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o7>^e^ri^a^        PROCEEDINGS  AND  DEBATES  OF  THE  94^     CONGRESS,  SECOND  SESSION 


United  States 


SENATE— Frirfay,  July  30, 1976 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  John  Glenn,  a 
Senator  from  the  State  of  Ohio. 


Grayer 


The  Reverend  William  Robert  Senter 
ITT,  rector,  Epiphany  Episcopal  Church, 
Lebanon,  Tenn.,  offered  the  following 
prayer : 

Almighty  God,  who  by  Thy  gracious 
providence  has  given  us  this  good  land, 
bless,  preserve,  and  protect  us  as  we  con- 
duct the  business  of  government.  Help  us 
to  remember  the  ideals  of  our  fore- 
fathers, enable  us  to  act  for  the  good  of 
our  citizens,  and  show  us  how  to  chart 
the  course  of  this  Nation  for  the  future. 

Thou  knowest  it  is  not  easy  to  sit  in 
this  hallowed  Chamber.  Lift  us  above 
those  narrow,  petty  things  of  life  that 
restrict  our  action,  limit  our  vision,  and 
compromise  our  principles.  Give  us  that 
humility,  wisdom,  and  maturity  which 
comes  from  knowing  who  Thou  art  and 
who  we  are  so  that  we  may  be  the  leaders 
and  not  the  led,  servers  and  not  the 
served,  faithful  and  not  Lhe  faithless. 

By  Thy  grace  and  good  gifts  we  have 
been  led  to  the  dawn  of  a  new  age  for 
mankind.  Therefore,  assist  us  in  perceiv- 
ing Thy  purpose  and  discerning  our  des- 
tiny. Give  the  people  of  this  Nation  a 
unity  of  spirit  and  a  willingness  to  work 
and  sacrifice  for  their  common  good  and 
the  good  of  all  mankind. 

These  things  we  pray  in  the  name  of 
Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communfcation  to  the 
Senate  froni  the  President,  pro  tempore 
•  Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  July  30, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  John 
Glenn,  a  Senator  from  the  State  of  Ohio,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
.President  pro  tempore. 

Mr.  GLENN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  T  ask 
unanimous  consent  that  the  reading  of 
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the  Journal  of  the  proceedings  of  Thurs- 
day, July  29,  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is' so  ordered. 


MAGNA  CARTA— SENATE  DELEGA- 
TION FINANCIAL  REPORT 

Mr.  MANSFIELD.  Mr.  President,  as 
the  Senate  knows,  on  display  at  this  time 
in  the  rotunda  of  the  Capitol  is  one  of  the 
original  issues  of  the  Magna  Carta.  It  is 
on  loan  to  the  Congress  as  a  contribution 
by  the  British  CJovemment  to  the  cele- 
bration of  the  Bicentennial  of  the  Na- 
tion's independence. 

When  the  original  is  returned  to  Great 
Britain  a  few  months  hen(?e,  it  will  be 
replaced  by  a  gold  replica  of  Magna 
Carta.  The  replica  and  thei  magnificent ' 
case  in  which  the  document  is  now  con- 
tained are  gifts  to  the  people  of  the 
United  States  from  the  British  people. 
They  will  remain  permanently. 

Magna  Carta  has  been  on  exhibit  sinte 
early  June.  In  scarcely  2  mionths,  it  has 
been  seen  by  probably  about  one-half 
million  visitors.  In  the  years  ahead,  un- 
told millions  more  will  have  an  oppor- 
tunity to  obtain  a  sense  of  the  long  roots 
of  freedom  that  is  impartEdlby  this  docu- 
ment which  dates  from  the  11th  century. 

If  one  were  to  point  to  the  most  sig- 
nificant and  meaningful  acts  of  the  Bi- 
centennial years,  Mr.  President,  the 
generous  gesture  of  the  British  people  in 
transferring  the  Magna  Carta  to  our  cus- 
tody would  rank  very  high.  Moreover,  this 
gesture  is  enhanced  by  the  gift  of  the 
artistic  replica  and  display  case.  Finally, 
I  would  note  that  the  ceremonies  attend- 
ant on  the  presentation*^  the  United 
Kingdom  in  which  a  joint  congressional 
delegation  under  the  chairmanship  of 
the  Spealier  participated  were  perfectly 
attuned  to  the  importance  of  the  event. 
The  joint  congressional  delegation,  in 
turn,  sought  to  receive  the  British  dele- 
gation which  came  to  this  country  for  the 
dedicatory  ceremonies  in  the  rotunda 
in  a  similar  vein.  I  must  in  this  connec- 
tion note  the  outstanding  contribution  of 
the  Defense  Department  and,  in  partic- 
ular, the  Air  Force  in  providing  pageant- 
ry and  other  assistance  for  the  occasion. 

It  seems  to  me,  Mr.  President,  both 
countries— the  United  Kingdom  and  the 
United  States — have  gained  something 
enduring  from  this  unique  "Parliament- 
to-Parliament  undertaking  for  the  Bi- 
centennial. The  presence  of  the  Magna 
Carta  display  in  the  rotunda  adds  to  the 
relevance  of  the  Capitol.  It  will  serve  for 
years  to  come  to  illuminate  to  the  count- 
less visitors  to  this  building  a  great  mile- 


stone on  the  road  to  human  freedom.  It 
will  also  serve  to  remind  the  Nation  of 
its  political  origins  and  of  the  deeper 
meaning  of  the  Bicentennial  of  inde- 
pendence long  after  the  ribbons  and 
bunting  and  the  commercial  parapher- 
nalia of  the  year  1976  will  have  been 
forgotten. 

Mr.  President,  for  those  who  may  be 
interested,  I  report  at  this  point  on  the 
costs  to  the  people  of  the  Nation  for  the 
Senate's  participation  in  the  Magna 
Carta  event: 

Summary  of  Expenses  of  the  Senate  At- 
tendant TO  The  Presentation  of  The 
Magna  Carta,  Under  Authoritt  of  Sen- 
ate Concurrent  Resolution  98,  Agreed 
to  April  5,  1976 
En  Route  to  and  in  London, 
England  (Senate  Only) : 

Meals   and  lodging $676.  36 

Official    entertainment 288.  81 

Local    transportation 133.41 

Foreign   currency   and   travelers 

check  fees... 34.  34 

Support    ser^^ces    furnished    by 

executive    agencies 4,107.33 


Total 


5,  240.  26 


United  States:  (For  Joint 
House-Senate  Reception  of 
British  Delegation) : 

Transportation    3,397.38 


Food  and   entertainment. 
U.S.   flag ,  pinettes- 

Lunch  eons    

Dinner    

Telephone    -._. 


Total 


One-Half      of      U.S.       expenses 
chargeable  to  the  Senate 


1,  027.  30 

198.  00 

3.999.73 

1,  203. 40 

15.30 

9i841.il 


4,  920.  56 


Grand     Total $10,160.81 

Note. — Invoice  for  the  official  dinner  held 
on  June  3,  1976  at  the  National  Portrait 
Gallery  has  not  yet  been  submitted  for  pay- 
ment, of  which  amount,  one-half  will  also 
be  chargeable  to  the  Senate. 

Mr.  President,  other  than  half  of  the 
cost  of  the  dinner  at  the  Portrait  Gallery 
and  the  cost  of  transport  by  U.S.  mili- 
tary craft  to  London  and  return,  which 
was  provided  by  the  Air  Force  and  which 
does  not  involve  reimbursement,  I  know 
of  no  other  charges  of  any  consequence 
for  this  endeavor. 

The  Senate  will  recall  that  when  the 
delegation  returned  from  London,  I  esti- 
mated the  Senate's  cost  for  that  initial 
part  of  the  event,  the  overseas  aspect,  at 
$7,500.00.  The  total  cost,  Mr.  President, 
was  actually  $5,240.25. 
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CONSIDERATION    OF    CERTAIN. 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  778.  981,  and  984. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


CIVILIAN  INTERNEES  IN 
SOUTHEAST  ASIA 

The  bill  (HJl.  5360)  to  increase  bene- 
fits provided  to  American  civilian  in- 
ternees in  Southeast  Asia,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


SIOUX  BLACK  HILLS,  AND 
WICHITA  TRIBAL  CLAIMS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2780 )  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Coinmittee  on  Interior 
and  Insular  Affairs  vvitn  an  amendment 
to  strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

That,  section  20(b)  of  the  Act  of  August 
13,  1946  (chap.  959,  60  Stat.  1Q54),  as  amend- 
ed, is  hereby  further  amended  by  adding  a 
new  sentence  at  the  end  thereof,  as  follows: 
"Notwithstanding  any  other  provision  of 
law,  upon  application  by  the  claimants 
within  thirty  days  from  the  date  of  the  en- 
actment of  this  sentence,  the  Court  of  Claims 
shall  review  on  the  merits,  without  regard 
to  the  defense  of  res  judicata  or  collateral 
estoppel,  the  determination  of  the  Indian 
Claims  Commission  entered  February  15, 
1974,  adjudging  that  the  Act  of  February  28. 
1877  (19  Stat.  254)  effected  a  taking  of  the 
Black  Hills  portion  of  the  Great  Sioux  Reser- 
vation in  violation  of  the  fifth  amendment, 
and  shall  enter  Judgment  accordingly.". 

Sec.  2.  (a)  Notwithstanding  sections  2401 
and  2501  of  title  28,  United  States  Code,  and 
section  12  of  the  Act  of  August  14,  1946  (60 
Stat.  1052;  25  U.S.C.  70k),  jurisdiction  is 
hereby  conferred  upon  the  Court  of  Claims 
under  section  2  of  the  Indian  Claims  Com- 
mission Act  of  August  13,  1946  (60  Stat.  1050: 
25  U.S.C.  70a)  to  hear,  determine,  and  render 
judgment  on  any  claims  the  Wichita  Indian 
Tribe  of  Oklahoma  and  its  affiliated  bands 
and  groups  have  against  the  United  States 
with  resp'Ct  to  any  lands  or  interests  therein 
which  were  held  by  aboriginal  title  or  other- 
wise, which  were  acquired  from  such  tribe, 
bands,  or  groups  without  payment  of  ade- 
quate compensation  by  the  United  States. 
Such  jurisdiction  is  conferred  notwithstand- 
ing any  defense  of  res  Judicata  or  collateral 
estoppel,  or  any  failure  of  such  tribe,  band, 
or  groups  to  exhaust  any  available  adminis- 
trative remedies.  Any  party  to  any  action 
under  this  section  shall  have  the  right  of  re- 
view with  respect  to  any  decision  of  the 
Court  of  Claims  as  provided  by  section  20(c) 
of  the  Act  of  August  13,  1946  (60  Stat.  1054; 
25  U.S.C.  70s) . 

(b)  Any  award  made  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act,  under 
any  judgment  of  the  Indian  Claims  Commis- 
sion or  any  other  authority,  with  respect  to 
any  lands  that  are  also  the  subject  of  a  claim 
submitted  under  this  Act  shall  not  be  con- 
sidered as  a  defense,  estoppel,  or  setoff  to 
such  claim,  and  shall  not  otherwise  affect 
the  entitlement,  or  amount  of,  any  relief 
with  respect  to  such  claim. 


COSMETIC  SAFETY  AMENDMENTS 
OF  1976 

The  Senate  proceeded  to  consider  the 
bill  <S.  1681)  to  amend  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  with  respect  to 
cosmetic  safety,  which  had  been  reported 
from  the  Committee  on  Labor  and  Public 
Welfare  with  an  amendment,  as  follows: 

That  this  Act  may  be  cited  as  the  "Cosmetic 
Safety  Amendments  of  1976". 

TITLE  I— COSMETIC  SAFETY 

Sec.  101.  Chapter  VI  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  361  et 
seq.)  (hereinafter  referred  to  as  the  Act) 
is  amended  to  add  a  new  section  as  follows: 

"COSMETIC    SAFETY 

"Cosmetics  Deemed  Adulterated 
"Sec.  604.  (a)  A  cosmetic  shall  be  deemed 
to  be  adulterated  under  section  601(a),  if — 
"(1)    Its  safety  has  not  been  adequately 
substantiated  prior  to  and  during  the  com- 
mercial dlstilbutlon  of  the  cosmetic;  or 

"(2)  requirements  applicable  to  that  cos- 
metic by  or  under  subsection  (c)  of  this  sec- 
tion have  not  been  met;  or 
"(3)  it  is  a  banned  cosmetic;  or 
"(4)  it  is  deemed  unsafe  under  subsection 
(c)(5). 

"Cosmetic  Safety  Substantiation 

"(b)  (1)  The  safety  of  a  cosmetic  shall  not 
be  considered  adequately  substantiated  un- 
less— 

"(A)  on  the  basis  of  all  data  and  informa- 
tion relating  to  the  safety  of  the  cosmetic  it 
can  reasonably  be  concluded  that  the  cos- 
metic is  safe  under  the  conditions  of  use 
prescribed  in  the  labeling  of  the  coemetic, 
or  under  such  conditions  of  use  as  are  cus- 
tomary or  usual; 

"(B)  such  data  and  Information  are  con- 
tained, or  referred  to.  in  records  maintained 
by  the  manufacturer  or  the  distributor  who 
is  designated  under  section  605(b)(1)(D) 
as  responsible  for  maintenance  of  such 
records  respecting  that  cosmetic;  and 

"(C)  all  data  and  Information  maintained 
in  accordance  with  subparagraph  (B)  are 
submitted  to  the  Secretary  when  he  shall,  by 
regulation,  so  priescribe.  or  upon  his  written 
notice  or  the  written  notice  of  a  person  des- 
ignated by  the  Secretary  for  such  purpose. 

"(2)  The  data  and  Information  referred  to 
in  paragraph  (1)  — 

"(A)  shall  Include  full  reports  of  specific 
testing  conducted  by  the  manufacturer  or 
his  designated  representatives  in  animals  or 
humans  by  such  methods  as  are  methodo- 
logically adequate  and  reasonably  applicable 
to  determine  the  potential  of  the  cosmetic 
for— 

"(1)   toxicity, 

"(11)   s^isitlzatlon,  and 

"(ill)  irtdtatlon. 
under  sucnl  conditions  of  use  as  are  pre- 
scribed in  the  labeling  of  such  cosmetic,  and 
under  such  other  conditions  of  use  as  may 
be  reasonably  foreseeable  except  that,  in  lieu 
of  conducting  such  teste,  data  and  results  of 
published  scientific  tests  in  animals  or  hu- 
mans which  are  methodologically  adequate 
to  determine  the  potential  of  the  cosmetic 
for  toxicity,  sensitization,  and  Irritation  may 
be  substituted;  and 

"(B)  may  Include  published  scientific 
literature  or  unpublished  data  and  Informa- 


tion In  the  possession  of  the  manufacturer 
or  distributor  relevant  to  the  cosmetic  and 
the  cosmetic  ingredients.  / 

"Cosmetic  Safety  Regulations 

"(c)  (1)  Whenever  the  Secretary  finds,  after 
such  consultation  with  members  of  the 
scientific  community  as  he  may  deem  appro- 
priate, that  existing  safety  substantiation 
data  is  inadequate  to  protect  the  public 
health  with  respect  to  any  cosmetic,  or  class 
of  cosmetics,  he  shall  by  regulation  or  order 
require  such  additional  specific  testing  as  he 
deems  necessary  to  protect  the  public  health, 
including  testing  of  the  cumulative  and  syn- 
ergistic effects  of  such  cosmetic,  or  class  of 
cosmetics. 

"(2)  In  requiring  specific  testing  under 
paragraph  (1),  the  Secretary  shall  by  regu- 
lation provide  that  such  testing  be  con- 
ducted by  the  manufacturer  or  manufac- 
turers of  such  cosmetic  or  class  of  cosmetics, 
or  by  qualified  persons  independent  of  such 
manufacturer  or  ^manufacturers. 

"(3)  Whenever  the  Secretary  finds  that  a 
cosmetic  presents  a  substantial  risk  of  illness 
or  Injury,  he  shall,  by  regulation: 

"(A)  prohibit  the  cosmetic  f!rom  bearing  or 
containing  any  substance  which  may  render 
it  injurious  to  users  or  limit  the  quantity  of 
such  substance  in  or  on  the  cosmetic;  or 

"(B)  require  appropriate  labeling  pursuant 
to  section  602;  or 

"(C)  ban  such  cosmetic;  or 

"(D)  require  any  combination  of  measures 
authorized  in  subparagraphs  (A)  and  (B). 

"(4)  The  Secretary  may  declare  a  proposed 
regulation  Issued  under  paragraphs  (1)  and 
(2)  to  be  effective  upon  its  publication  In  the 
Federal  Register  and  until  the  effective  date 
of  any  final  action  taken  respecting  such 
regulation  if  he  determines  that  making  such 
proposed  regulation  so  effective  Is  necessary 
to  reduce  or  eliminate  a  significant  hazard  to 
any  segment  of  the  public  associated  with  the 
use  of  the  cosmetic  which  is  the  subject  of 
the  regulation.  If  the  Secretary  makes  a  pro- 
posed regulation  so  effective ,  he  shall  as  ex- 
peditiously as  possible  give  interested  persons 
notice  of  his  action  under  this  subsection, 
promptly  provide  reasonable  opportunity  for 
an  Informal  hearing  and  written  expression 
of  views,  and  thereafter,  as  expeditiously  as 
possible,  either  affirm,  modify,  or  revoke  such 
proposed  regulation. 

"(5)  A  cosmetic  shall  be  deemed  adul- 
terated— 

"(A)  for  any  use  which  will  or  may  result 
in  ingestion  of  all  or  part  of  such  cosmetic  or 
cosmetic  ingredient  If  the  cosmetic  or  cos- 
metic Ingredient  is  found  by  the  Secretary 
to  induce  cancer  when  ingested  by  man  or 
animal,  or  if  It  Is  found  by  the  Secretary, 
after  tests  which  are  appropriate  for  the 
evaluation  of  chemicals  liable  to  be  ingested 
by  man,  to  Induce  cancer  In  man  or  Einimal, 
and 

"(B)  for  any  use  which  will  not  result  in 
ingestion  of  any  part  of  such  cosmetic  or 
cosmetic  ingredient  if,  after  tests  which  are 
appropriate  for  the  evaluation  of  the  safety 
of  such  cosmetic  or  cosmetic  Ingredient,  it  Is 
found  by  the  Secretary  to  Induce  cancer  in 
man  or  animal. 

"Definitions 
"(d)  As  used  In  this  section  the  term — 
"(1)  'toxicity'  refers  to  the  short-term  or 
long-term  capacity  of  a  cosmetic  to  produce 
personal  injury  or  llln^  to  human  beings  or 
experimental  anlmalsylfnrough  ingestion,  in- 
halation, or  absorption  through  any  body 
siirface; 

"(2)  'sensitization'  refers  to  the  capacity  of 
a  cosmetic  to  cause,  following  one  or  more 
prior  nonreactive  exposures,  on  normal  living 
tissue  through  an  allergic  t)r  photodynamlc 
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process,   an  Injury  to   the  original  site   or 
other  sites; 

"(3)  'irritation'  refers  to  the  capacity  or 
a  cosmetic  on  Immediate,  prolonged,  or  re- 
peated contact  with  normal  living  tissue,  to 
induce  a  local  Infiammatory  reaction;  and 

"(4)  "testing"  refers  to  the  process  of  meas- 
uring, in  terms  of  objective  standards  (as 
established  by  the  Secretary  in  consultation 
with  public  and  private  Individuals  appro- 
priately qualified  by  training  and  experi- 
ence), the  capacity  of  a  coemetic  to  cause 
Illness  or  Injtiry. 

"'Citizen's  Civil  Actions 
'"(e)  (1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  any  person  may  com- 
mence a  civil  action  for  mandatory  or  pro- 
hibitory injunctive  relief.  Including  interim 
equitable  relief,  on  his  own  behalf,  whenever 
such  action  constitutes  a  case  or  con- 
troversy— 

"(A)  against  any  person  who  is  alleged  to 
be  in  violation  of  thlB  section  or  of  any 
regulation  Issued  under  this  section;  or 

""(B)  against  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  section  which  is 
not  discretionary  with  the  Secretary. 
The  district  courts  of  the  United  States  shall 
have  jurisdiction  over  actions  brought  under 
this  section,  without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties. 
"(2)  No  civil  action  may  be  commenced — 
"(A)  under  paragraph  (1)  (A)  of  this  sub- 
section— 

"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  to 
the  Secretary  and  to  any  alleged  violator  in 
such  manner  as  the  Secretary  may  by  regu- 
lation require:  or 

"(11)  if  the  Attorney  General  or  the  Sec- 
retary has  commenced  and  is  diligently 
piu-suing  judicial  proceedings  or  adminis- 
trative action  with  respect  to  such  alleged 
violation, 

"(B)  under  paragraph  (1)  (B)  of  this  sub- 
section, prior  to  sixty  days  after  the  plain- 
tiff has  given  notice  to  the  Secretary  of  such 
alleged  failure  to  perform  an  act  or  duty. 
"(3)  In  any  action  under  this  subsection, 
the  Attorney  General  or  the  Secretary  may 
Intervene  as  a  matter  of  right.  The  decision 
and  rulings  of  the  court,  in  any  Judicial  pro- 
ceeding commenced  \inder  this  subsection, 
shall  not  be  a  bar  to  the  institution  of  any 
judicial  proceeding  or  administrative  £w:tlon 
by  the  Secretary  against  a  party  to  such 
judicial  proceeding,  nor  shall  any  factual 
finding  by  such  court  be  determinative  as 
to  any  fact  in  any  subsequent  judicial  pro- 
ceeding or  administrative  action,  unless  the 
Secretary  Is  a  party  to  the  proceeding  under 
this  subsection. 

"(4)  The  court,  in  Issuing  any  final  order 
in  any  action  brought  pursuant  to  para- 
graph (1)  of  this  subsection,  may  award 
costs  of  litigation  (Including  a  reasonable 
attorney's  fee,  based  on  the  prevailing  rates 
for  such  services,  and  expert  witness  fees) 
to  any  party,  whenever  the  court  determines 
that  such  an  award  is  appropriate. 

"(5)  Nothing  In  this  subsection  shall  re- 
strict any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  statute 
or  at  common  law  to  seek  enforcement  of 
any  regulation  or  order  or  to  seek  any  other 
relief. 

"(6)  Nothing  In  this  subsection  shall  re- 
quire the  disclosure  of  any  trade  secret  In- 
formation or  any  other  confidential  infor- 
mation relating  to  cosmetics  during  discov- 
ery or  at  any  time  or  place  other  than  that 
which  may  be  prescribed  by  the  court. 

"Defenses  and  Representations 
"(f)  Compliance  with  this  section  (1) 
shall  not  be  an  absolute  defense  In  suits  for 
product  liability  and  (2)  shall  not  denote 
certification  by  the  Secretary  that  any  cos- 
metic or   cosmetic  Ingredient  is  safe.   Any 


representation  in  labeling  or  advertising  that 
creates  an  Impression  of  certification  shall 
be  deemed  misbranding.". 

•r 

GOOD  MANTTFACTTTKING  PRACtlCEB 

Sec.  102.  Section  601  of  the  Act  (21  U.S.C. 
361)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

'"(f)  If  the  methods  used  In,  or  facilities 
and  controls  used  for  its  processing  do  not 
conform  to,  or  are  not  operated  or  admin- 
istered in  conformity  with,  current  good 
manufacturing  practices,  as  determined  by 
regiilations  issued  by  the  Secretary.". 

CONFORMING    AMENDMENTS 

Definition 
Sec.   103.   (a)    Section  201  of  the  Act   (21 
U.S.C.  321)    is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"■(y)  For  the  purposes  of  sections  604  and 
605,  the  term,  "commercial  distribution' 
means  any  ■distribution  of  a  cosmetic  in 
interstate  commerce  except  limited  distribu- 
tion for  the  sole  purpose  of*  safety  testing 
where  the  recipient  of  the  cosmetic  provides 
no  consideration  and  the  distributor  knows 
and  records  the  name  and  address  of  each 
such  recipient.". 

Amendment  to  Section  803 
(b)(1)  Section  303(c)  of  the  Act  (21 
U.S.C.  333)  Is  amended  by  striking  the  pe- 
riod at  the  end  thereof  and  Inseirtlng  at  the 
end  thereof  the  following:  ";  or  (6)  for  hav- 
ing violated  section  301  (a)  or  (c)  with  re- 
spect to  a  cosmetic  because  thfe  cosmetic  is 
deemed  adulterated  under  secticMi  604(a),  or 
misbranded  under  section  602  (g),  (h),  or 
(i),  if  such  person  establishes  a  guarantee. 
In  a  form  and  under  such  conditions  as  are 
established  by  the  Secretary  by  regulation, 
to  the  effect  that  the  person  from  whom  he 
received  in  good  faith  the  article  complied 
with  the  requirements  of  section  604(a),  sec- 
tion 605,  or  section  602  (g)  and  (h).". 

(2)  Section  301(h)  of  the  Act  (21  U.S.C. 
331)  is  amended  by  Inserting  "or  in  section 
303(c)(6),",  immediately  following  "303(5) 
(3),". 

Modification  of  Soap  Exemption 
(c)   Section  201(1)    of  the  Act   (21  U.S.C. 
321(1))    Is  amended  by  striking  "soap"  and 
inserting  in  lieu  thereof :  "any  soap,  the  bulk 
of  the  nonvolatile  matter  of  which  consists 
of  an  alkali  salt  of  fatty  acids  and  the  de- 
tergent properties  of  which  are  due  to  the 
alkali-fatty   acid  compounds,  and  which  & 
labeled,  sold,  and  represented  only  as  soap.". 
Prohibited  Acts 
(d)(1)   Section    301(e)     of    the    Act     (21 
U.S.C.  331)   is  amended  by  striking  the  word 
"or"  before  "512"  and  by  adding  a  comma 
and  "or  604"  after  "(m) ".  j 

(2)  Section  301  of  the  Act  Is  further 
amended  by  adding  a  new  subsection  as 
follows: 

"(q)  The  maintenance  or  submission  of 
any  required  data.  Information,  records,  or 
reports,  which  contain  any  f  als^.  or  mislead- 
ing Information  or  that  omit  iny  material 
Information.". 

Adulterated   and   Misbranded   Cosmetics 
(e)(1)     Section    601(a)     of   .the    Act    Is 
amended  to  read  as  follows: 

"(a)  If  It  bears  or  contains  any  poisonous 
or  deleterious  substance  which  may  render 
it  injurious  to  users,  or  If  It  Is  Injurious 
to  users,  under  the  conditions  of  use  pre- 
scribed in  the  labeling  thereof,  or  under 
such  conditions  of  use  as  are  customary  or 
usual,  or  if  It  Is  deemed  adulterated  under 
section  604(a).". 

(2)  Section  601(e)  of  the  Acti  is  amended 
to  read  as  follows:  I 

'"(e)  If  it  is,  or  it  bears  or'  contains,  a 
color  additive  which  Is  unsafe  within  the 
meaning 'of  section  706(a).  This  paragraph 
shall  not  apply  to  any  hair  dye  other  than 
any  eyelash  dye  or  eyebrow  dye.". 

(f)  Section  602(e)  of  the  Act  Is  amended 


by  striking  "as  defined  In  the  last  sentence 
of  section  601(a))"  from  the  second  sen- 
tence and  Inserting  "(other  than  any  eye- 
lash dye  or  eyebrow  dye) "  in  lieu  thereof. 

(g)  Section  701(e)  (1)  of  the  Act  (21  U.S.C. 
371)  Is  amended  by  striking  "'or"  the  second 
time  It  appears,  and  by  inserting  after  "502 
(d)  or  (h)"  the  following:  ",  601(f),  604  (b) 
or  (c),  or  605". 

CIVIL    AND    CBIMINAI.    PENALTIES 

Sec  104.  (a)  Chapter  in  of  the  Act  (21 
U.S.C.  331,. et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

4  "CIVIL    PENALTIES 

"Sec  sps^  (a)  Any  person  who  is  found  by 
the  Secretary,  after  written  notice  and  an 
opportunity  for  a  hearing,  to  have  commit- 
ted an  act  prohibited  by  section  301  of  this 
chapter  vsrith  respect  to  any  cdsmetic,  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty of  not  more  than  $10,000  for  each  vio- 
lation. If  any  such  violation  is  a  continuing 
one,  each  day  of  violation  constitutes  a  sep- 
arate offense  for  such  purpose.  The  amount 
of  such  civil  penalty  shall  be  determined 
and  assessed  by  the  Secretary,  or  his  dele- 
gate, by  written  notice. 

"(b)  Any  person  against  whom  a  violation 
Is  found  and  a  civil  penalty  assessed  under 
paragraph  (1)  of  this  subsection  may  obtain 
review  In  the  court  of  appeals  of  the  United 
States  for  the  circuit  In  which  such  person 
resides  or  has  his  principal  place  of  busi- 
ness, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia,  by  filing 
a  notice  of  appeal  In  such  coiu-t  within  30 
days  from  the  date  "of  such  assessment  and 
by  simultaneously  sending  a  copy  of  such 
notice  by  certified  mall  to  the  Secretary. 
The  Secretary  shall  promptly  file  in  such 
coTirt  a  certified  copy  of  the  record  upon 
which  such  violation  was  found  and  such 
penalty  Imposed,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  The  finding 
of  the  Secretary  shall  be  set  aside  if  found 
to  be  unsupported  by  substantial  evidence, 
as  provided  by  section  706(2)  (e)  of  title  5, 
United  States  Code. 

"(c)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
final  and  unappealable,  or  after  the  appro- 
priate court  of  appeals  has  entered  final 
Judgment  in  favor  of  the  Secretary,  the  Sec- 
retary shall  recover  the  amount  assessed  In 
'any  appropriate  district  coiu-t  of  the  United 
States.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  orderjmposing  the 
civil  penalty  shall  not  be  subject  to  review.". 

(b)  Section  303(a)  of  the  Act  is  amended  to 
read  as  follows : 

"Penalties 

"(a)  Any  person  who  violates  a  provision 
of  section  301  shall  be  imprisoned  for  not 
more  than  one  year  or  fined  not  more  than 
$10,000,  or  both;  except  that  such  penalties 
shall  apply  to  any  individual  who  violates 
a  provision  of  such  section  301  with  respect 
to  cosmetics  or  who  causes  a  violation  of  such 
section  301  to  occur  with  respect  to  cosmetics, 
only  if  such  individual  knowingly,  willfully, 
or  negligently  violates,  or  causes  the  viola- 
tion of,  such  provision." 

EFFECTIVE    DATE 

Sec  105.  (a)  Thl?^rovisions  of  this  title 
shall  take  effect  October  1,  1977,  except  as 
provided  in  subsection  (b) . 

(b)  The  legend  required  to  be  placed  on 
the  label  of  a  coal-tar  hair  dye  by  the  pro- 
viso of  section  601(a),  prior  to  the  enact- 
ment of  this  Act,  shall  continue  to  be  re- 
quired until  the  Secretary  Issues  regulations 
under  section  602  prescribing  different  re- 
quirements. 

TITLE   n REGISTRATION   AND 

/         COMPLIANCE 

Sec  201.  Chapter  VI  of  the  Act  (21  U.S.C. 
361,  et  seq.)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
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"KXGISTBATION     OP    COSMETIC     PROCESSORS 

"Sec.  605.  (a)  (1)  On  or  before  December  31 
of  each  year,  every  person  who  owns  or  op- 
erates an  establishment  engaged  In  proc- 
essing a  cosmetic  shall  register  with  the  Sec- 
retary his  name,  principal  place  of  business, 
and  the  location  of  each  such  establishment. 
In  such  manner  and  form  as  the  Secretary 
shall  prescribe  by  regulation. 

"(2)  Every  person  required  to  register  un- 
der this  subsection  shall,  within  ten  days 
after  commencing  operation  of  any  addition- 
al establishment,  register  such  additional 
establishment  with  the  Secretary. 

"(3)  Every  person  required  to  register  un- 
der this  section  shall  promptly  notify  the 
Secretary  If  he  ceases  to  process  cosmetics 
in  any  establishment  unless  such  cessation  Is 
temporary. 

■Registration  of  Cosmetic  Lists 
"(b)  (1)  Every  person  required  to  register 
under  his  section  shall,  for  each  such  estab- 
lishment, include  as  part  of  such  registration 
the  following  Information  regarding  any  cos- 
metic which  Is  In  commercial  distribution — 
"(A)  a  list  of  each  cosmetic  processed  In 
each  such  establishment  by  brand  name  or 
names; 

"(B)  the  class  of  cosmetics  (as  prescribed 
by  the  Secretary  by  regulation)  of  each  such 
cosmetic; 

"(C)  a  list  of  each  ingredient  used  In  each 
such  oosmetlc  in  descending  order  of  pre- 
dominance by  weight,  showing  the  percent- 
age of  each  such  ingredient  within  5  per- 
centage points  of  the  actual  percentage  of 
the  total  weight  of  such  cosmetic  which  the 
weight  of  each  such  ingredient  represents, 
except  that  Ingredients  comprising  less  than 
10  per  centum  of  the  total  weight  shall  be 
indicated  as  within  whichever  of  the  follow- 
ing ranges  is  applicable:  0.1  per  centum  or 
less,  0.1  to  1  per  centum,  1  to  5  per  centum. 
and  5  to  10  per  centum:  Provided.  That  a 
flavor  or  fragrance  may  be  designated  as 
such  If  the  manufacturer  or  distributor  of 
such  flavor  or  fragrance  has  separately  sub- 
mitted a  registration  statement  containing 
a  list  of  ingredients  used  In  such  flavor  or 
fragrance  which  meets  the  requirements  of 
this  section: 

"(D)  the  name  and  principal  place  of 
business  of  the. person  who  Is  to  be  responsi- 
ble, with  respect  to  each  such  cosmetic,  for 
the  maintenance  of  records  relating  to  safety 
substantiation  required  to  be  kept  bv  section 
604(b) .  and  the  location  of  such  records:  and 
"(E)  summary  Information  on  such  cos- 
metic relating  to  hazards  from  accidental  in- 
gestion or  mlsiLse  of  such  cosmetic  (wh'.ch 
information  shall  be  based  upon  such  in- 
vestigations as  are  necessary  to  identify  such 
hazards)  and.  where  appropriate,  informa- 
tion, on  antidotes  or  treatment. 

"(2)  The  Secretary  may  also  require  the 
submission  by  any  person  required  to  regi«iter 
■under  this  section  of  the  following  Iriforma- 
tlon  concerning  any  cosmetic  In  commercial 
dlstribtitlon  If  he  finds  that  such  submis- 
sion is  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  Act — 

"(A)  a  quantitative  list  of  the  ingredients 
of  anv  cosmetic. 

"(B^  a  list  of  all  cosmetics  that  include 
a  particular  Ingredient  or  fall  within  a  par- 
ticular cosmetic  class  or  for  anv  particular 
■use: 

"'O  representative  samples  of  th<»  l^>)p!- 
Ine  or  all  labeling  of  any  cosmetic  or  cla.ss  of 
cosmetics. 

"(3)  The  Secretary  mav  by  regulation  re- 
quire that  information  required  by  subsec- 
tions (2)  (A).  (B),  and  (C)  be  Included  as 
part  of  an  annual  registration. 

"Changes  In  Registration  Information 

"(c)  If,  at  any  time,  material  Information 
submitted  by  any  person  required  to  register 
under  this  section  is  no  longer  accurate,  such 


person  shall  file  with  the  Secretary,  within 
ninety  days  after  the  date  on  which  such  in- 
formation is  no  longer  accurate,  such  amend- 
ment or  amendments  as  may  be  necessary  to 
make  the  information  accurate. 

"Notification  of  New  Cosmetic 

"(d)  The  Secretary  shall,  by  regxxlatlon, 
provide  that  any  person  required  to  register 
pursuant  to  this  section  who  proposes  to 
offer  for  commercial  distribution  a  cos- 
metic— 

"(1)  which  contains  any  ingredient  which 
has  not  previously  been  used  in  cosmetics 
registered  pursuant  to  this  section,  or 

"(2)  whlcli  is  proposed  to  be  used  in  an 
application  for  whWi  such  cosmetic  was  not 
previously  offered  for  commercial  distribu- 
tion 

shall,  within  twenty  days  before  the  date  on 
which  such  cosmetic  Is  first  o.lered  for  com- 
mercial distribution,  give  the  Secretary  no- 
tice of  the  proposed  commercial  distribution 
of  such  cosmetic,  along  with  a  list  of  the 
ingredients  used  in  such  cosmetic  and  Infor- 
mation as  to  Its  intended  use  as  prescribed 
in  the  labeling  thereof. 

"Inspection,  Reporting,  and  Recordkeeping 

"(«T7^  Every  establishment  required  to 
register  under  this  section  shall  be  subject 
to  the  Inspection  and  reporting  requirements 
of  se:!tion  704. 

"(2)  Every  person  required  to  register  un- 
der this  section  shall  maintain  records  o^ekf 
Information  submitted  to  the  Secretary  un- 
der thla  section.  Such  information,  and  other 
records  relating  to  such  Information,  may  be 
Inspected  or  required  to  be  submitted  under 
section  704. 

r  "Availability  of  Information 
"(Hi/)  All  formula bata  submitted  under 
this  section  and  sectlcfci  604(b)  shall  be  re- 
tained by  the  SecretarJ  as  confidential  trade 
secret  information,  except  that  such  Infor- 
mation may  be  made  available  to  a  licensed 
physician,  on  a  confldentUl  basis,  seeking 
such  relevant  Information  where  necessary 
for  the  care  and  treatment  of  a  patient. 

"(2)  Information  submitted  to  the  Secre- 
tary in  compliance  with  requirements  of 
paragraph  (d)  (2)  of  this  section  shall  be  re- 
tained by  him  as  confidential  trade  secret 
Information  until  the  date  on  which  the 
cosmetic  to  which  such  Information  applies 
Is  offeredjfor  commercial  distribution, 
"raing  of  Adverse  Reactions 
"(gt  The  Secretary  shall  require  every  per- 
son required  to  register  under  this  section  to 
file  with  him  Information  regarding  every 
report  of  any  adverse  reaction  received  by 
such  person  which  may  have  resulted,  or  Is 
alleged  to  have  resulted,  from  the  use  of  a 
cosmetic  processed  by  him.  thirty  days  after 
the  end  of  the  calendar  quarter  in  which 
such  report  weis  received.  Each  such  person 
shall  maintain,  for  at  least  five  years  from 
date  of  receipt  all  such  reports,  all  Informa- 
tion regarding  such  adverse  reaction. 

"Definitions 

"(h)  (1)  As  used  In  this  section  the  term — 

"(1)  'process',  'processed',  or  "processing", 
with  respect  to  cosmetics.  Includes  the  manu- 
facturing, preparing,  packaging,  or  labeling  of 
a  cosmetic,  except  that  such  term  shall  not 
Include  persons  whose  activities  with  respect 
to  cosmetics  are  limited  solely  to  transporta- 
tion or  storage  of  cosmetics  or  retail  sales  of 
cosmetics  to  consumers: 

"(2)  'naipe"  shall  Include  in  the  case  of  a 
partnership  the  name  of  each  partner,  and 
in  the  case  of  a  corporation  the  name  appear- 
ing on  the  corporation  s  charter  or  certificate 
of  Incorporation  and  the  name  of  each  prin- 
cipal corporate  officer  and  director  and  the 
State  of  incorporation; 

'"(3)  'owns  or  operates"  means  any  person 
who  owns,  operates,  leases,  or  controls  any 
establishment  used  in  processing  a  cosmetic; 


"(4)  "establishment"  means  the  premises, 
buUdlng,  structures,  and  facilities  used  in 
processing  cosmetics;  and 

"(5)  'adverse  reaction'  mearil  any  allergic 
reaction  or  other  bodily  injury  associated 
with  or  contemporaneous  with  the  use  of  a 
cosmetic". 

INSPECTION  AND  REPORTING 

Sec.  202.  Section  704(a)  of  the  Act  (21 
U.S.C.  374)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  persons  manufacturing,  processing, 
preparing,  packaging,  labeling,  or  holding  a 
cosmetic  (1)  Inspection  shall  extend  to  all 
things  therein  (Including  records,  files, 
papers,  processes,  controls,  and  faculties,  but 
excluding  those  financial,  sales,  pricing,  per- 
sonnel, and  research  data  not  bearing  upon 
whether  the  product  may  be  adulterated  or 
mlsbranded)  bearing  on  whether  a  cosmetic 
may  be  adulterated  or  mlsbranded  or  on 
whether  there  has  been  a  violation  of  section  " 
301;  and  tS)  the  owner  or  operator  of  any 
establishment  which  may  be  Inspected  under 
this  section  shall,  upon  written  notice  from 
the  Secretary,  submit  such  Information  to 
him.  The  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  enforce  requests 
under  the  preceding  sentence  and  to  require 
access  to  such  information  upon  application 
of  the  Secretary  or  the  Attorney  General,  in 
an  action  brought  In  any  district  wherein 
.--the  person  or  establishment  involved  Is 
found  or  transacts  business.". 

ADMINISTRATIVE    RESTRAINT    AND    SEIZURE 

Sec.  203.  (a)  Section  304  of  the  Act  (21 
U.S.C.  334)  is  amended  by  addlpg  at  the  end 
the  following  new  subsection: 

"Administrative  Restraint 

"(g)(1)  If  during  an  inspection  conducted 
under  section  704  of  an  establishment  or  a 
vehicle,  a  cosmetic  which  the  officer  or  em- 
ployee making  the  Inspection  has  reason  to 
believe  is  adulterated  or  mlsbranded  is 
found  In  such  establishment  or  vehicle,  such 
officer  or  employee  may  order  the  cosmetic 
detained  (in  accordance  with  regulations 
prescribed  by  the  Secretary,  which  regu- 
lations shall  provide  procedures  for  the 
prior  approval  of  the  detention  of  such 
cosmetic  by  an  official  having  supervisory 
authority  over  the  officer  or  employee  mak-  ' 
Ing  the  Inspection)  for  a  reasonable  period 
which  may  not  exceed  twenty  days  unless 
the  Secretary  determines  that  a  period  of 
detention  greater  than  twenty  days  Is  re- 
quired to  Institute  an  action  under  sub- 
section (a)  to  seize  the  cosmetic.  In  which 
case  he  may  authorize  a  detention  period 
of  not  to  exceed  thirty  days.  A  detention 
order  under  this  paragraph  may  require  the 
labeling  or  marking  of  a  cosmetic  during  the 
period  of  its  detention  for  the  purpose  of 
identifying  the  cosmetic  as  detained.  Any 
person  who  would  be  entitled  to  claim  a  > 
cosmetic  If  it  were  seized  under  subsection 
(a)  may  appeal  to  the  Secretary  a  detention 
of  such  cosmetic  under  this  paragraph. 
Within  five  days  of  the  date  an  appeal  of  a 
detention  is  filed  with  the  Secretary,  the 
Secretary  shall,  after  affording  opportunity 
for  an  Informal  hearing,  by  order  confirm 
the  detention  or  revoke  It. 

"(2)  (A)  Except  as  authorized  by  subpara- 
graph (B),  a  cosmetic  subject  to  a  deten- 
tion order  Issued  under  paragraph  (1)  shall 
not  be  moved  by  any  person  from  the  place 
at   which   It   Is   ordered   detained   until — 

"(1)   released  by  the  Secretary,  or 

"(U)   the     expiration     of     the     detentlont 
period  applicable  to  such  order, 
whichever  occurs  first. 

"(B)  A  cosmetic  subject  to  a  detention 
order  under  paragraph  (1)  may  be  moved — 

"(I)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  and 

"(11)  If  not  In  final  form  for  shipment, 
at  the  discretion  of  the  maniifacturer  of  the 
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cosmetic  for  the  purpose  of  completing  the 
work  required  to  put  It  In  such  form.". 
Seizure  of  Any  Adulterated  or  Mlsbranded 
Cosmetic 
(b)  Section  304(a)(2)  of  the  Act  is 
amended  (1)  by  striking  out  "and"  before 
"(C)",  and  (2)  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "and  (D)  any 
adulterated    or   mlsbranded   cosmetic". 

CONFORMING  AMENDMENTS 

Prohibited  Acts 
Sec.  204.  (a)  Section  301  (J)  Of  the  Act 
(21  U.S.C.  331)  is  amended  by  changing  the 
period  at  the  end  thereof  to  a  comma,  and 
by  inserting  the  following  Immediately 
after  such  comma:  "or  any  fortnula  data 
entitled  to  protection  under  section  604(f).". 

(b)  Section  301  of  the  Act  (21  U.S.C.  331) 
is  further  amended  by  adding  the  following 
new  paragraphs : 

"(r)  The  movement  of  a  cosmetic  In  vio- 
lation of  an  order  under  section  304(g)  or 
the  removal  or  alteration  of  any  mark  or 
label  required  by  the  Order  to  identify  the 
cosmetic  as  detained. 

"(s)  The  failure  of  any  person  to  register, 
or  to  submit  Information,  when  required 
to  do  so  under  section  605.". 

Mlsbranded  Cosmetics 

(c)  Section  602  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(1)  If  It  was  processed  in  an  establish- 
ment which  was  not  registered  as  required 
under  section  605,  or  If  Information  con- 
cerning it  Is  not  submitted  or  maintained 
as  required  under  section  605,  or  If  Infor- 
mation concerning  It  Is  not  submitted  as 
required  under  section  704.". 
Imports 

(d)  Section  801(a)  of  the  Act  (21  U.S.C. 
381(a))  Is  amended  by  inserting  "(1)"  im- 
mediately after  "(a)"  and  adding  at  the 
end  thereof: 

"(2)  The  Secretary  shall  refuse  entry  of 
any  cosmetic  offered  for  Importation  Ijto 
the  United  States  which  has  been  processed 
in  any  establishment  other  than  an  estab- 
lishment registered  pursuant  to  section 
605.". 

EFFECTIVE  DATES 

Sec.  205.  Every  person  who  owns  or  oper- 
ates an  establishment  engaged  in  process- 
ing a  cosmetic  shall  fir.^t  register  pursuant 
to  section  605  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  on  the  first  day  of  the 
third  month  after  regulations  promulgated 
under  section  605  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  take  effect.  All  other  pro- 
visions of  this  title  shall  take  effect  upon 
enactment.      \ 

TITLE  III — COSMETIC  LABELING 

Sec   301.    (a)    Section   602    of   the   Act   Is 
further    amended    by    adding    at    the    end 
thereof  the  following  new  subsections: 
"Cosmetic  Ingretnent^bellng 

"(8)(1)  Unless  labeling  affixed  to  or 
within  package  in  a  manner  that  renders 
such  labeling  visible  or  readily  accessible  to 
prospective  consumers  at  the  point  of  retail 
sale  bears — 

"(A)  the  common  or  usual  name  of  the 
cosmetic.  If  any,  and 

"(B)  in  case  it  Is  fabricated  from  two  or 
more  ingredients,  the  common  or  usual  name 
of  each  such  Ingredient  In  alphabetical  or- 
der, except  that  fragrance  and  fiavor  may 
be  designated  as  such  without  naming  each 
ingredient.  The  Secretary  may,  by  regula- 
tion, require  labeling  of  Ingredients  which 
are  part  of  flavor  or  fragrance  If  he  deems 
such  disclosures  to  be  in  the  public  Interest. 

"(2)  Subject  to  such  conditions  as  the  Sec- 
retary may  by  regulation  provide,  this  sub- 


section shall  not  apply  to  incidental  addi- 
tives that  are  present  in  a  cosmetic  In  in- 
significant levels  and  wlilch  do  not  have  any 
technical  or  ftmctlonal  effect  In  such  cos- 
metic ' 

"(3)  Subject  to  such  conditions  as  the  Sec- 
retary shall  by  regulation  provide,  labeling 
shall  include  a  statement  Indicating  that 
additional  Information  shall  be  made  avail- 
able on  request. 

"Warning  and  Other  Labelling 

"(h)  Unless  Its  label  or  labeling  bears  ade- 
quate warnings  against  use  where  it  may  be 
hazardous  to  health,  or  such  warnings  »r 
Information  as  the  Secretary  may  by  regula- 
tion require  with  respect  to  use  which  the 
Secretary  has  determined  to  be  necessary 
for  the  protection  of  the  public  health  or 
appropriate  as  a  guide  to  use.". 

EFFECTIVE   DATE 

Sec.  302.  The  amendments  ma4®  hy  this 
title  shall  be  effective  on  the  first  day  of  the 
ithlrteenth  calendar  month  following  the 
month  In  which  this  Act  Is  enacted. 
TITLE  IV — GENERAL  PROVISIONS  CON- 
CERNING COSMETICS 

Sec.  401.  Chapter .VI  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by  'this 
Act,  is  further  amended  by  inserting  at  the 
end  thereof  the  following: 

"GENERAL    PROVISIONS    CONCERNING    COSMETICS 

"Poison  Control  Information 
"Sec.  606.  (a)  The  Secretary  shall  estab- 
lish a  system  for  making  publicly  available, 
through  poison  control  centers  and  other 
appropriate  means,  the  summary  Information 
collected  under  section  605(b)(1)(E)  rele- 
vant to  hazards  from  accidental  Ingestion 
or  misuse  of  cosmetics  and  antidotes  or 
treatment.  Such  system  shall  'assure  that 
such  information  Is  available  at  sJiy  time 
to  persons  (Including  physicians,  hospitals, 
clinics,  and  poison  control  centers)  who  re- 
quest such  Information  to  aid  In  treatment 
of  Individuals  who  may  be  Injui-ed  as  a  re- 
sult of  the  Ingestion  of,  contact  with,  or 
exposure  to,  any  cosmetic.  The  system  shall 
also  Include  a  continuing  program  by  the 
Secretary  to  inform  physicians,  hospitals, 
clinics,  and  poison  control  centers,  and 
other  persons  to  whom  such  Information 
may  be  useful,  of  the  availability  of  such 
Information  and  the  methods  by  which  It 
may  be  obtained  at  any  time. 

"Small  Business  Assistance 
"(b)  The  Secretary  shall  cooperate  with 
the  Small  Business  Administration  with  re- 
spect to  applications  (under  section  7(b)  (5) 
of  the  Small  Business  Act,  as  amended  (15 
U.S.C.  631  et  seq.) )  for  loans  to  assist  af- 
fected small  business  entitles  to  comply  with 
requirements  under  sections  604  and  601(f). 
The  Small  Business  Administration  shall  re- 
quest the  Secretary  to  review  each  such  ap- 
plication. The  Secretary  shall  evaluate  each 
such  application  and  shall  report  thereon 
to  the  Administrator  (or  to  the  bank  or 
lending  Institution  Involved)  within  sixty 
days  after  the  date  of  receipt  thereof.  Each 
such  report  shall  Include  the  Secretary"s 
conclusion  as  to  wheti^er  such  proposed 
additions  to  or  alterations-  In.  the  appU- 
cant"s  plant,  facilities,  or  methods  of  opera- 
tion are  appropriate  to  enable  or  to  assist 
the  applicant  to  comply  with  requirements 
under  sections  604  and  601  (f ) . 

"Effect  on  State  Law 
"(c)(1)  It  Is  declared  to  be  the  express 
intent  of  Congress  to  supersede  any  and 
all  lawrs  of  the  States  or  political  subdivi- 
sions thereof.  Insofar  as  they  may  now  or 
hereafter  provide  for  Information  on  the 
label  or  In  labeling  of  a  cosmetic  whjch  Is 
In  addition  to  or  different  from  Information 
required  on  the  label  or  in  labeling  b^'  or 


imder  section  602  of  this  Act,  except  as  pro- 
vided in  this  section. 

"(2)  Upon  application  of  a  State  or  politi- 
cal subdivision  thereof,  the  Secretary  may 
by  regulation,  after  notice  anc.  opportunity 
for  oral  presentation  of  views,  exempt  from 
the  provisions  of  paragraph  (1)  (under  such 
conditions  as  he  may  Impose)  a  proposed 
safety  requirement  described  in  such  appli-  , 
crftlon,  where  the  proposed  reqtiirement — 

"(A)    Imposes  a  higher  level  of  perform- 
ance than  the  Federal  standard, 

"(B)  is  required  by  compelling  local  con- 
ditions, and 

"(C)    does  not  unduly  burden  interstate 
commerce. 

"Procedures  and  Judicial  Review 
"(d)(1)  Proceedings  to  issue,  amend,  or 
repeal  a  regulation  under  this  Chapter  shall 
be  conducted  In  accordance  with  the  pro- 
cedures prescribed  by  section  553  of  title  5 
of  the  United  States  Code. 

"(2)  In  the  case  of  any  regtUatlon  under 
this  chapter  any  Interested  person  (Includ- 
ing a  consumer  or  consumer  organization), 
who  may  be  adversely  affected  by  such  reg- 
ulation may,  at  any  time  within  sixty  days 
after  the  regulation  Is  Issued  by  the  Secre- 
tary, file  a  petition  vsrith  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, or  for  the  circuit  wherein  such  person 
resides  or  hsis  the  principal  place  of  bvisl- 
ness,  for  Judicial  review  of  such  regulation. 
A  copy  of  the  petition  shall  be  transmitted 
by  the  clerk  of  the  court  to  the  Secretary 
or  other  officer  designated  by  him  for  that 
purpose.  The  Secretary  shall  file  In  the  court 
the  record  of  the  proceedings  on  which  the 
Secretary  based  his  regulation  as  provided  in 
section  2112  of  title  28  of  the  United  States 
Code.  For  purposes  of  this  subsection,  the 
tiprm  'record'  means  all  notices  and  other 
matter  published  In  the  Federal  Register 
with  respect  to  the  regulation  reviewed,  all 
Information  submitted  to  the  Secretary  with 
respect  to  such  regulation,  procedlngs  of  any 
advisory  committee  with  respect  to  such  reg- 
ulation, any  hearing  held  with  respect  to 
such  regulation,  and  any  other  Information 
identified  by  the  Secretary,  in  the  adminis- 
trative proceeding  held  with  respect  to  such 
regulation,  as  being  relevant  to  such  regu- 
lation. 

"(3)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satlsf^kction  of' the  court  that 
such  additional  evidence  Is  material  and 
that  there  was  no  opportunity  to  adduce 
such  evidence  in  the  proceeding  before. the 
Secretary,  the  court  may  order  such  addi- 
tional evidence  (and  evidence  in  rebuttal 
thereof)  to  be  taken  before  the  Secretary 
In  a  hearing  or  in  such  other  manner,  and 
upon  such  terms  and  conditions,  as  the 
couft  may  deem  proper.  The  Secretary  may 
modify  his  findings,  or  make  new  .findings, 
taken,  and  he  shall  file  such  modified  or 
new  findings,  and  his  recommendation,  If 
any.  for  the  modification  or  setting  aside  of 
his  original  regulation,  with  the  return  of 
such  additional  evidence. 

"(4)  Upon  the  filing  of  the  petition  un- 
der subsection  (3)  of  this  section,  the  court 
shall  have  Jurisdiction  to  review  the  regu- 
lation of  the  Secretary  In  accordance  with 
subparagraphs  (A),  (B).  (C),  and  (D)  of 
paragraph  (2)  of  section  706  of  title  5  of 
the  United  States  Code.  If  the  court  orders 
additional  evidence  to  be  taken  under  sub- 
section (4)  of  this  section,  the  court  shall 
also  review  the  Secretary's  regiQatlon  to  de- 
termine If,  on  the  basis  of- the  entire  record 
before  the  court  pursuant  to  subsection  (3) 
and  (4)  of  this  sectlop,  it  is  supported  by 
substantial  evidence.  If  the  court  finds  the 
regulation  Is  not  so  supported,  the  court 
may  set  it  aside. 

"(5)    With  respect  to  any  regulation  re- 
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viewed  under  this  section,  other  than  a  reg- 
ulation made  effective  upon  publication  In 
the  Federal  Register  pursuant  to  section  604 
(e)  (2),  the  court  may  grant  appropriate  re- 
lief pending  conclusion  of  the  review  pro- 
ceedings, as  provided  In  section  705  of  such 
title  5. 

"(6)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  In  part,  any 
such  regulation  of  the  Secretary  shall  be 
flnal,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification,  as  provided  In  section  1254 
of  title  28  of  the  United  States  Code. 
"Advisory  Committees 

"(e)  The  Secretary  may  appoint  advisory 
committees  to  assist  In  the  administration 
of  this  chapter.  Any  such  committee  shall 
consist  of  members  who  are  individuals  ap- 
propriately qualified  by  training  and  expe- 
rience. Not  less  than  one-third  of  any  com- 
mittee shall  be  representatives  of  consumer 
Interests.  The  Secretary  fehall  prescribe  by 
regulation  the  procedures  to  be  followed  by 
such  committees  and  shall  assure  that  each 
committee  provides,  to  the  maximum  dFtent 
practicable,  an  opportunity  for  any  Inter- 
ested person  to  submit  data  and  views  on  all 
matters  considered  by  the  committee.  All 
meetings  of  the  committee  shall  be  open  In 
accordance  with  the  requirements  of  the 
Federal    Advisory   Committee   Act.". 

Sec.  402.  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

trp    AMENDMENT     NO.     267 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  an  amendment  on  Ije- 
half  of  the  Senator  from  Maine  (Mr. 
Hathaway)  and  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with.  ^ 

The  A(7riNG  PRESIDENT  ^q  tem- . 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  the 
legislation  embodied  in  S.  1681.  the  cos- 
metic safety  amendments,  is  of  great 
significance  to  all  American  consumers. 
Nearly  every  American  uses  cosmetic 
products  of  one  kind  or  another,  since 
the  term  includes  everything  from  lip- 
stick and  mascara  to  toothpaste,  shav- 
ing cream,  and  mouthwash.  Cosmetics 
are  a  part  of  our  daily  lives,  and  there  is 
survey  data  showing  that  most  Ameri- 
cans use  them  in  the  false  belief  that 
-  these  products  are  in  some  way  "ap- 
proved" by  the  Govemment^pr  that  the 
Government  requires  manufacturers  to 
meet  certain  standards  of  ^Ssuety. 

The  fact  is  that  the  cosmetic  industry 
is  virtually  uitfegulated  and  the  con- 
sumer almost  entirely  unprotected  from 
injury  by  these  products. 

The  Federal  Pood.  DruR.  and  Cas- 
metic  Act  of  1938  is  woefully  inadequate 
with  respect  to  cosmetic  regulation.  At 
the  present  time,  the  Food  and  Drug 
Administration — PDA — can  act  to  seize 
cosmetics  only  after  they  are  on  the 
market,  if  it  determines  that  they  are 
either  "misbranded"— that  is,  their  label- 
ing is  either  false  or  misleading — or 
/  "adulterated"^that  is.  Qpntaminated. 
PDA  can  neither  require  manufacturers 
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to  provide  proof  that  their  products  axe 
safe  nor  require  that  any  safety  testing 
be  performed  before  cosmetics '  are  put 
on  the  market.  So  lax  is  the  law  that 
even  If  a  manufacturer's  data  established 
that  his  product  was  unsafe,  it  could  be 
put  on  the  market  anyway. 

The  inadequacy  of  FDA's  current 
regulatory  authority  over  cosmetics  is 
particularly  relevant  in  view  of  the  evi- 
dence developed  as  part  of  the  commit- 
tee s  hearing  record  showing  a  significant 
Incidence  of  cosmetic  Injuries  to  con- 
sumers. The  National  Commission  on 
Product  Safety  estimated  in  1970  that 
60,000  people  suffer  such  injuries  every 
year.  Other  estimates  of  injuries  re- 
sulting from  cosmetic  use  are  at 
lower  levels,  ranging  from  a  29.000  an- 
nual figure  given  by  Mrs.  Virginia 
Knauer,  Special  Assistant  to  the  Presi- 
dent for  Consumer  Affairs,  to  a  figure  of 
9,700  given  by  a  representative  of  a  ma- 
jor cosmetic  manufacturer.  Despite  the 
inability  of  informed  parties  to  agree 
on  the  precise  scope  of  the  problem,  it 
does  seem  clear  that  every  year  a  very 
substantial  number  of  American  consum- 
ers suffer  injuries  as  a  consequence  of 
cosmetic  use. 

A  number  of  witnesses  appearing  before 
the  committee  reported  cases  of  hair  loss 
resulting  from  hair  dyes  and  shampoos, 
lung  lesions  caused  by  the  inhalation  of 
talc  products  and  aerosol  propellants, 
temporary  blindness  caused  by  mascara, 
and  severe  bums  caused  by  extremely 
flammable  perfumes  and  after  shave  lo- 
tions. 

In  many  other  cases,  injury  occurs  in 
the  form  of  allergic  reaction,  usually  less 
severe  and  of  a  more  temporary  nature. 
This  is  not  to  say  that  such  reactions  are 
totally  idiosyncratic  of  a  kind  that  a 
manufacturer  cannot  predict  through 
testing,  for  there  are  a  great  many  chem- 
icals which  provoke  allergic  reactions  in 
a  high  proportion  of  those  exposed  to 
them.  Perhaps  the  most  notable  example 
of  such  a  reaction  resulted  from  the 
incorporation  of  oil  of  bergamot  in  cer- 
tain perfumes.  Virtually  every  person  us- 
ing the  perfumes  developed  a  photoscen- 
sitive  reaction  characterized  by  swell- 
ing and  dermatitis  of  the  area  perfumed. 
Since  that  time,  the  products  have  been 
reformulated  without  the  harmful  in- 
gredient. 

Of  even  greater  importance  than  such 
obvious  injuries  are  those  hidden  or  de- 
layed adverse  reactions  to  substances 
used  in  cosmetics,  for  example,  investi- 
gations conducted  at  the  University  of 
California  by  Dr.  Bruce  Ames  suggest 
that  some  hair  dyes  m?,y  W  responsible 
for  cancer  and  birth^  defects.  Addition- 
ally, a  recent  report  of  an  FDA  advisory 
review  panel  charged  with  studying  and 
evaluating  the  safety  and  effectiveness  of 
certain  antimicrobial  drug  products 
which  are  sold  without  prescription 
found  that  some  ingredients  in  these 
products '  could  not  be  included  in  the 
"generally  recognized  as  safe"  category 
and  therefore  should  not  be  used  in  drug 
products  until  their  safety  is  determined. 
The  panel  noted  that  some  of  the  ingredi- 
ents in  question  are  also  commonly  used 
in  cosmetics,  but  that  due  to  the  lack  of 


regulatory  authority  over  cosmetics,  no- 
thing could  be  done  to  require  that  their 
safety  be  shown  when  they  are  used  as 
cosmetic  ingredients. 

Thus,  the  panel  came  to  the  anomalous 
conclusion  that  the  Federal  Government 
has  a  legal  responsibility  to  protect  con- 
sumers against  risks  posed  by  drug  prod- 
ucts of  questionable  safety,  but  has  no 
authority  to  safeguard  the  public  against 
risks  stemming  from  the  incorporation 
of  the  same  substances  in  cosmetics  used 
by  millions  of  Americans  every  day. 

S.  1681  addresses  itself  to  all  the  major 
deficiencies  in  the  current  regulation  of 
the  cosmetic  industry. 

First,  it  requires  that  tlie  safety  of 
every  cosmetic  must  be  established  prior 
to  its  being  marketed;  that  is,  based  on 
all  data  and  information  relating  to  the 
safety  of  the  cosmetic,  it  must  be  possible 
for  it  to  be  reasonably  concluded  that 
the  cosmetic  is  safe  for  the  use  prescribed 
by  its  label  or  for  such  use  as  is  cus- 
tomary or  usual. 

These  safety  provisions  are  the  heart 
of  the  bill,  and  I  would  like  to  elaborate 
further  on  them.  In  order  to  substantiate 
the  safety  of  a  cosmetic,  the  manufac- 
turer must  perform  specific  tests  in  ani- 
mals or  humans  to  determine  the  cos- 
metic's potential  for  toxicity,  sensitiza- 
tion, and  irritation.  Unless  this  is  done, 
the  cosmetic  is  deemed  to  be  adulterated, 
a  prohibited  act  subject  to  civil  and 
criminal  penalties. 

The  testing  must  be  conducted  by 
methods  that  are  methodologically  ade- 
QuAte  and  reasonably  applicable  to  gen- 
erate the  data  required  to  detennine  the 
potential  of  the  cosmetic  for  toxicity, 
sensitization,  and  irritation.  The  terms 
"methodologically  adequate"  and  "rea- 
sonably applicable"  are  sufficiently  broad 
to  authorize  the  FDA  to  issue  regulations 
that  will  delineate  with  greater  speci- 
ficity the  kinds  of  tests  that  it  deems  ap- 
propriate and  adequate,  depending  on  the 
kinds  of  finished  cosmetics  or  cosmetic 
ingredients  involved. 

It  is  important  to  note  that,  by  these 
provisions,  a  duty  is  imposed  upon  cos- 
metic manufacturers  to  develop  safety 
data  regarding  their  products.  It  is  not 
enough  that  there  merely  be  ah  absence 
of  any  adverse  information  respecting 
a  product.  In  addition,  although  safety 
data  may  exist  with  respect  to  all  of  the 
ingredients  in  a  cosmetic,  the  bill  re- 
quires that  the  complete  formulation  be 
tested  to  assure  the  safety  of  the  finished 
cosmetic.  Moreover,  the  duty  to  assure 
the  safety  of  a  cosmetic  and  to  be  able 
to  .substantiate  their  safety  through  test 
data  is  a  continuing  one  that  extends 
beyond  the  introduction  of  a  product  into 
the  marketplace  and  throughout  the  pe- 
riod during  which  it  is  in  commercial 
distribution. 

If  the  FDA  finds  that  existing  safety 
substantiation  data  is  inadequate  with 
respect  to  anv  cosmetic  or  general  classi- 
fication of  cosmetics,  it  can,  at  any  time, 
require  additional  testing  by  order  or  by 
regulation.  This  allows  the  (Commissioner  /- 
to  proceed  on  an  individual  basis,  manu- 
facturer by  manufacturer,  or  broadly 
across  a  number  of  manufacturers,  or 
even  the  entire  industry,  with  regard  to 
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a  particular  category  of  products  or  in- 
gredients. 

The  only  exception  to  the  testing  re- 
quirement is  provided  in  the  case  where 
scientific  tests  have  already  been  con- 
ducted on  the  substance  in  question,  the 
test  data  and  results  have  been  published 
in  reputable  scientific  journals,  and  the 
tests  themselves  are  methodologically 
adequate  to  meet  the  statutory  standard. 

The  bill  requires  that  all  safety  sub- 
stantiation data  be  maintained  by  the 
manufacturer  and  be  submitted  to  the 
Secretary  when  he  so  requests.  Failure 
to  submit  the  data  upon  request  is  also 
a  prohibited  act  subject  to  criminal  and 
civil  penalties. 

Title  II  of  the  bill  requires  that  each 
cosmetic  manufacturer:  First,  register 
with  the  FDA;  second,  submit  a  list  of 
each  cosmetic  he  processes  along  with  a 
list  of  each  ingredient  used  in  the  cos- 
metic in  descending  order  of  predomi- 
nance by  weight;  third,  submit  the  name 
of  the  person  responsible  for  maintain- 
ing the  safety  substantiation  records 
with  respect  to  each  cosmetic;  and 
fourth,  submit  quarterly  reports  of  any 
complaints  received  from  consumers 
about  adverse  reactions  to  cosmetics. 

The  submission  of  adverse  reaction  re- 
ports is  directly  related  to  the  safety  sub- 
stantiation provisions  in  title  1. 1  believe 
that  the  adverse  reaction  repoiis  will 
serve  to  alert  the  PDA  to  potentially  in- 
jurious ingredients  or  products  and  point 
to  those  ingredients  which  require  fur- 
ther scrutiny. 

Title  n  further  requires  20  day  pre- 
market  notification  to  FDA  of  any  pro- 
duct which  contains  an  ingredient  not 
previously  used  in  cosmetics,  and  of  any 
product  which  is  bemg  marketed  for  a 
new  use.  This  provision  is  intended  to 
alert  the  Commissioner  to  possible  new 
hazards  arising  out  of  the  use  of  new 
chemical  compounds  or  new  applications 
before  the  products  are  marketed.  Spe- 
cial trade  secret  protection  is  provided 
by  the  bill  to  guard  against  any  dis- 
closure of  the  marketing  plans  of  any 
person  submitting  information  relating 
to  the  new  application  of  an  "old" 
cosmetic. 

Title  m  of  the  bill  establishes  clear  au- 
thority for  the  Secretary  to  require  in- 
gredient labeling  of  cosmetics.  At  the 
present  time.  FDA  has  issued  ingredient 
labeling  regulations  imder  the  authority 
of  the  Fair  Packaging  and  Labeling  Act. 
Because  of  the  somewhat  tenous  nature 
of  the  leg.al  authority  underlying  these 
regrulations,  the  FDA  felt  compelled  to 
undertake  extensive  negotiations  with 
the  cosmetic  industry  to  stave  off  further 
legal  challenges;  as  a  consequence,  the 
labeling  regulations  contain  broad  ex- 
emptions. 

g.  1681  differs  from  the  current  reg^a- 
tions  in  that  it  requires  the  alphabetical 
listing  of  ingredients  on  product  labels 
rather  than  listing  of  ingredients  in  de- 
scending order  of  predominance  by 
weight.  Although  it  has  been  argued  that 
alphabetical  listing  does  not  provide  con- 
sumers with  the  information  to  make 
value  comparisons  as  does  a  listing  of 
ingredients  by  weight,  the  committee 
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viewed  ingredient  labeling  primarily  as  a 
safety  concern.  I  believe  that  the  con- 
sumer who  knows  he  or  she  is  allergic  to 
a  particular  ingredient  can  more  easily 
Identify  those  products  containing  such 
an  ingredient  when  the  product's  ingred- 
ients are  listed  in  alphabetical  order. 

The  bill  does  not  require  the  listing  of 
fragrance  and  flavor  components,  but 
does  provide  authority  for  the  Secretary 
to  require  such  labeling  if  he  determines 
it  to  be  in  the  public  interest.  Addi- 
tionally, the  bill  requires  the  Secretary  to 
issue  regulations  requiring  that  labels 
state  that  additional  information  shall 
be  made  available  on  request  of  the  con- 
sumer. 

Title  IV  of  the  bill  requires  that  the 
Secretary  establish  a  poison  control  in- 
formation system.  He  is  also  directed  to 
cooperate  with  the  Small  Business  Ad- 
ministration in  reviewing  applications 
from  small  businesses  for  loans  in  order 
to  comply  with  the  safety  substantiation 
and  good  manufacturing  provisions  of 
the  bill.  Title  IV  also  provides  for  pre- 
emption of  State  and  local  law  with  re- 
gard to  labeling  requiremeli'us  unless  the 
State  or  local  government  cian  prove  that 
a  higher  standard  is  required  by  compel- 
ling local  conditions  and  does  not  imduly 
burden  interestate  commerce. 

Finally,  the  bill  invokes;  the  informal 
rulemaking  procedures  of  5  United  States 
Code  553,  and  standard  jiidicial  review 
provisions  of  chapter  7  of  iitle  IV. 

Mr.  President,  the  need  for  this  legis- 
lation has  been  clearly  demonstrated; 
indeed  it  is  long  overdue.  Nearly  every 
American  is  a  consumer  of  some  cos- 
metic product  or  another,  but  it  is  clear 
that  the  bulk  of  the  cosmetic  industry's 
products  are  Intended  for  women,  and 
that  American  women  suffer  most  of  the 
thousands  of  injuries  that  are  caused 
every  year  in  this  country  by  toxic,  aller- 
genic and  irritant  cosmetic  products. 
Until  effective  cosmetic  safety  legisla- 
tion is  enacted,  American  women  will 
continue  to  be  the  guinea  pigs  fpr  test- 
ing cosmetic  products.  Without  such 
legislation,  cosmetic  products  will  con- 
tinue to  be  marketed  without  having 
undergone  thorough  safety  testing;  con- 
simiers  will  continue  to  be  unable  to 
make  informed  choices  about  products 
based  on  their  labeling;  and  the  Food 
and  Drug  Administration  will  lack  ade- 
quate authority  to  efficiently  and  effec- 
tively regulate  the  $6  billion  a  year  cos- 
metic industry. 

Finally,  Mr.  President,  I  want  to  pay 
tribute  to  a  woman  who  has  led  the  figrf^ 
for  cosmetic  safety  legislation  in  Con- 
gress for  many  years — Representative 
Leonor  Sullivan.  Democrat  of  Mis- 
souri, a  dear  friend  of  mine  and  a  fellow 
St.  Louisan.  Congresswoman  Sullivan 
first  introduced  a  cosmetic  safety  bill 
more  than  a  decade  ago  and  it  was  her 
initiative  that  led  me  to  take  up  the 
fight  in  the  Senate.  Mrs.  Sullivan  is  re- 
tiring from  Congress  this  year,  after  24 
years  of  exemplary  sei-vice.  She  leaves 
behind  her  many  legislative  memorials 
in  areas  such  as  housing  and  consumer 
protection;  today's  Senate  action  on  the 
Cosmetic  Safety  Amendments  is  a  major 


step  in  the  accomplishment  of  yet  an- 
other of  the  legislative  goals  she  estab- 
lished. 

Mr.  President,  I  urge  passage  of  S. 
1681. 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  deals  with  section  104(b)  of 
S.  1681.  This  section,  as  reported  by  the 
Committee  on  Labor  and  Public  Welfare 
represents  a  radical  departure  from  the 
strict  criminal  liability  standard  imposed 
by  the  Federal  Food,  Drug  and  Cosmetic 
Act  since  1906.  This  standard  has  served 
well  in  the  intervening  years  as  a  i>ower- 
ful  deterrent  against  any  course  of  be- 
havior which  could  potentially  lead  to  a 
criminal  prosecution.  The  Committee  on 
Labor  and  Public  Welfare  would  elimi- 
nate this  strict  liability  standard  as  ap- 
plied to  individuals  and  substitute  in- 
stead a  requirement  that  the  prosecution 
prove  beyond  a  reasonable  doubt  that 
the  individual  charged  committed  the 
violation  "knowingly,  willfully,  or 
negligently." 

The  Committee  on  Labor  and  Public 
Welfare,  at  the  time  it  considered  and 
debated  the  issue  of  strict  criminal  lia- 
btUty  under  the  FDC  Act  in  the  context 
of  this  bill  dealing  with  cosmetics,  also 
considered  the  same  issue  with  respect 
to  violations  of  the  act  involving  food, 
S.  641,  the  so-called  Consumer  Food  Act. 
During  the  Committee's  consideration 
of  these  provisions,  we  offered  a  number 
of  amendments  designed  to  preserve  the 
deterrent  features  of  existing  law^  In  sec- 
tion 113  of  the  latter  bill,  as  reported,  the 
committee  proposed  a  retreat  from  the 
strict  criminal  liability  srtucture  equiva- 
lent to  that  contained  in  section  104 (b> 
of  this  bill. 

On  March  18.  1976.  the  Senate  con- 
sidered and  approved  the  Consumer  Food 
Act.  but  only  after  approving  my  amend- 
ment to  section  113  of  that  bill  which 
modified  the  amendment  to  be  made  to 
section  3(>3  of  the  Food.  Drug  and  Cos- 
metic Act.  Instead  of  imposing  criminal 
penalties  only  when  the  individual  acted 
"knowingly,  willfully,  or  negligently" 
with  regard  to  a  violation  involving  food, 
as  in  the  reported  version  of  S.  641,  un- 
der this  amendment  such  penalties  would 
be  imposed  in  circumstances  where  the 
individual  acted  "knowingly,"  "willfully," 
or  "without  the  skill,  care,  prudence,  and 
diligence  under  the  circumstances  then 
prevailing  that  a  prudent  man  acting  in 
a  like  capacity  and  familiar  with  such 
matters  would  use  in  the  conduct  of  an 
enterprise  of  a  like  character". 

This  substitution  of  a  "prudent  man" 
positive  duty  of  due  care  in  lieu  of  the 
committee  language,  which  would  have 
imposed  criminal  penalties  only  on  those 
who  acted  "negligently,"  represented  a 
marked  strengthening  of  the  deterrent 
potential  of  the  criminal  penalties  and 
preserved  the  Government's  ability  to  so 
utilize  such  penalties. 

The  "negligently"  standard,  both  in  S. 
641  as  reported,  and  in  S.  1681  as  re- 
ported, would  as  a  practical  matter  fore- 
close the  use  of  criminal  penalties  as  an 
enforcement  tool  except  in  the  most  out- 
rageous fact  situation. 

S.  641  offers  recent  precedent  for  this 
body  approving  a  prudent  man  standard 
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of  due  care.  The  Employee  Retirement 
Income  Security  Act,  Public  Law  93-406. 
offers  further  precedent  for  the  utiliza- 
tion of  such  a  standard  in  federal  law. 
Section  404(a)(1)(B)   of  that  act  uses 
precisely  the  same  prudent  man  language 
in  establishing  the  fiduciary  duty  appli- 
cable to  those  charged  with  the  respon- 
sibility of  administering  employee  bene- 
Hts  plans  in  accordance  with  that  act:  to 
act  prudently  and  diligently  with  respect 
to  their  administration  of  pension  plans 
which  involve  the  life  savings  and  retire- 
ment security  of  a  large  number  of  Amer- 
icans. No  less  a  standard  of  care  ought 
to  apply   to   establish    a  positive  duty 
upon  those  responsible  for  the  manufac- 
ture of  cosmetics   to  insure  that  such 
goods  are  free  from  the  deadly  hazard 
of  adulteration. 

The  alternative  of  the  committee,  to 
impose  criminal  penalties  only  where  it 
could  be  proven  that  the  Individual 
charged  acted  "negligently",  would  in- 
hibit greatly  the  deterrent  aspect  of  such 
criminal  penalties  because  this  standard 
would  be  very  difficult  for  the  Govern- 
ment to  prove.  The  use  of  the  word  "neg- 
ligently" in  a  criminal  statute  allows  the 
defendant  charged  much  greater  leeway 
with  regard  to  permissible  behavior  than" 
does  civil  negligence. 

For  example",  in  prosecutions  for  vehic- 
ular manslaughter,  a  criminal  offense 
requiring  that  the  government  prove  that 
the  defendant  acted  negligently,  it  Is 
understood  that  gross,  wanton,  or  reck- 
less behavior  must  be  demonstrated,  typi- 
cally involving  driving  while  intoxicated. 
On  the  other  hand,  in  an  automobile 
liability  case  for  civil  negligence  it  might 
be  sufficient  to  demonstrate  that  the  de- 
fendant applied  his  brakes  a  tenth  of  a 
second  too  late. 

The  difference  between  civil  and  crim- 
inal negligence  is  underlined  bv  refer- 
ence to  the  model  penal  code  ipromul- 
gated  by  the  American  Law  Institute  of 
the  American  Bar  Association,  which 
represents  a  consensus  of  legal  scholar- 
ship and  practice.  It  states,  concerning 
the  state  of  mindi  applicable  to  criminal 
offenses : 

A  person  acts  negligently  with  respect  to 
a  material  element  of  an  oflfense  when  he 
should  be  aware  of  a  substantial  and  unjusti- 
fiable risk  that  the  material  element  exists 
or  will  result  from  his  conduct.  The  risk 
must  be  of  such  a  nature  and  degree  that  the 
actor's  faUure  to  perceive  It,  considering  the 
nature  and  purpose  of  his  conduct  and  the 
circumstances  known  to  him.  involves  a  gross 
deviation  from  the  standard  of  care  that  a 
reasonable  person  would  observe  in  the 
actors  situation.  [Emphasis  added.] 
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It  would  not  seem  that  this  is  the  kind 
of  standard  which  ought  to  be  applied  to 
those  whose  paramount  duty  and  respon- 
sibility is  to  provide  the  public  with  un- 
adulterated cosmetics.  For  example,  un- 
der the  committee's  standard,  what  sort 
of  behavior  would  represent  a  "gross  de- 
viation from  the  standard  of  what  a 
reasonable  person  would  observe  in  the 
actor's  situatipn"?  Would  it  be  a  gross 
delation  for  an  executive  in  the  cosmet- 
ic (industry  to  fail  to  take  corrective  ac- 


tion after  receiving  a  warning  from  the 
Food  and  Drug  Admiriistration  that  one 
of  his  warehouses  showed  evidence  of 
rodent  infestation?  What  if  he  has  a 
dozen  or  more  warehouses?  What  if  he 
routinely  received  warnings?  What  if  he 
were  very  busy  with  his  other  duties  and 
responsibilities?  How  would  a  jury  react 
to  such  a  standard  and  such  a  defense? 
The  committee's  language  allows  for  a 
very  great  degree  of  leeway  in  executive 
behavior  and  misbehavior,  an  impermis- 
sible amount  of  leeway  if  the  public  is  to 
be  adequately  protected  from  adulterated 
cosmetics. 

Further,  if  S.  1  is  enacted  into  law,  this 
interpretation  of '  "negligently"  will  be- 
come mandatory  for  all  Federal  courts. 
S.  1  as  introduced  states  in  section  302: 

"INTENTIONAL",    "KNOWINC",    "RECKLESS".   AND 
"NEGLIGENT"    STATE    OF    MIND 

The  following  definitions  apply  with  re- 
spect to  an  offense  set  forth  In  any  Federal 
statute: 

(d)  "Negligent."— A  person's  state  of  mind 
Is  negligent  with  respect  to: 

(1)  an  existing  circumstance  if  he  ought 
to  be  aware  of  a  risk  that  the  circumstance 
exists; 

(2)  a  result  of  his  conduct  if  he  ought  to 
^    be  aware  of  a  risk  that  the  result  will  occur. 

The  risk  must  be  of  such  nature  and  de- 
gree that  failure  to  perceive  it  constitutes  a 
gross  deviation  from  the  standard  of  care 
that  a  reasonable  person  would  exercise  in 
such  a  situation,  [emphasis  added] 

This  language  on  its  face  wduld  re- 
quire that  a  court  looJOng  at  section  303 
'a),  as  proposed  to  be  amended  by  sec- 
tion 104(b)  of  S.  1681,  would  have  to  in- 
struct a  jury  to  find  beyond  a  reasonable 
doubt  that  a  defendant  was  grossly  devi- 
ant from  the  reasonable  man  standard  in 
order  to  impose  a  criminal  penalty. 

If  we  retain  the  ccnnmittee's  language 
we  impose  upon  the  Government  an 
unrealistic  burden  of  proof,  and  for  all 
practical  purposes  eliminate  the  deter- 
rent effect  of  existing  law.  In  this  regard, 
Mr.  President,  I  ask  unanimous  consent 
that  th^  opinion  rendered  by  the  Office 
of  the  Legislative  Counsel  at  my  request 
on  the  interpretation  of  the  word  "neg- 
ligently" be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Memorandum  for  Senator  Hathawat 

This  memorandum  Is  in  response  to  your 
request,  dated  July  19,  1976,  for  an  opinion 
regarding  (1)  the  Interpretation  of  the  word 
"negligently"  as  used  in  the  amendment  to 
section  303  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (21  U.S.G.  333)  as  proposed  In 
section  104(b)  of  S.  1681,  Calendar  Number 
984,  and  (2)  the  burden  of  proof  Imposed  on 
the  government  If  the  proposed  amendment 
Is  adopted. 

The  provision  In  question  Is  as  follows  • 

"Sec.  104.   (a)    •    •    • 

"(b)  Section  303(a)  of  the  Act  Is  amended 
to  read  as  follows : 

"(a)  Any  person  who  violates  a  provision  of 
section  301  of  this  chapter  shall  be  Imprisoned 
for  not  more  than  1  year  or  fined  not  more 
than  $10,000,  or  both;  except  that  such  pen- 
alties shaU  apply  to  any  individual  who  vio- 
lates a  provision  of  such  section  301  with 
respect  to  cosmetics  or  who  causes  a  viola- 


tion of  such  section  301  to  occur  with  respect 
to  cosmetics,  only  if  such  Individual  know- 
ingly, wUlfully,  or  negligently  violates,  or 
causes  the  violation  of,  such  provision.". 

The  provision  cited  above  clearly  provides 
for  a  criminal  penalty,  and  Is  contrasted 
with  the  civil  penalties  provided  for  In  sub- 
section (a)  of  section  104  of  the  proposed 
legislation.  Therefore,  the  discussion  of  the 
word  "negligently"  as  used  In  the  context  of 
the  proposed  amendment  to  section  303  of 
the  Federal  Food,  Dnig,  and  Cosmetic  Act 
shall  be  with  regard  to  the  criminal  penalty 
which  immediately  precedes  the  limiting  lan- 
guage of  the  proposed  amendment. 

interpretation  of  criminal  statutes 
In    most    respects    the    interpretation    of 
criminal  statutes  does  not  differ  from  the 
construction  of  other  statutes.  The  Standard 
of  decision  Is  either  the  Intent  of  the  legis- 
lature or  what  the  statute  means  to  others. 
Holy  Trinity  Church  v.  United  States  143  U  S 
457,  12  S.  Ct.  511  ( 1892) .  The  history  of  legis- 
lation, other  statutes  in  pari  materia,  titles 
and  headings,  committee  reports,  and  con- 
temporary   or   practical    interpretation   may 
weigh  heavily  upon  the  Issue  of  the  meaning 
to  be  given  a  criminal  statute.  Such  laws  will 
be  given  their  common  and  ordinary  meaning 
so  that  they  may  be  understood  by  all. 

The  courts  are  Inclined  to  give  health 
statutes  a  liberal  interpretation  (with  regard 
to  scope)  despite  the  fact  that  such  statutes 
may  be  penal  in  nature  and  frequently  may 
Impose  criminal  penalties.  United  States  v. 
Antikamnia  Chemical  Co.,  231  U.S.  654,  34  S. 
St.  222  (1914) .  However,  with  regard  to  crimi- 
nal penalties  other  rules  of  statutory  con- 
struction are  of  course  considered.  The  oper- 
ation of  traditional  general  rules  of  statutory 
Interpretation  In  relation  to  Federal  statutes 
also  appears  to  continue  unaffected  by  the 
decision  repudiating  a  Federal  substantive 
common  law.  Deupree  v.  Levinson  186  P  2d 
297  (1950). 

negligence;  culpable  or  criminal 
In  general  the  courts  have  found  a  marked 
distinction  between  simple  or  ordinary  neg- 
ligence, which  gives  one  the  right  of  action 
for  damages,  and  negligence  which  renders 
one  guilty  of  a  criminal  offense.  The  latter  Is 
generally  termed  "criminal"  or  "culpable 
negligence". 

To  establish  guilt  on  a  negligence  basis 
the  Model  Penal  Code  would  require  conduct 
which  "involves  a  gross  deviation  from  the 
standard  of  care  that  a  reasonable  person 
would  observe  In  the  actor's  situation."  (Sec- 
tion 2.02(d)) 

The  negligence  concept  as  applied  In  crim- 
inal law  has  had  the  most  elaborate  consid- 
eration In  homicide  cases  but  the  results 
found  there  are  equally  applicable"-  else- 
where—a greater  degree  of  fault  is  required 
for  guilt  of  a  crime  than  is  needed  to  estab- 
lish civil  liability  (emphasis  added) . 
Standard  of  Proof 

It  has  been  held  that  whenever  a  legal 
duty  of  a  public  nature  was  Imposed  by 
statute  or  common  law.  neglect  Af  that  duty 
was  Indictable.  People  v.  Knapp  206  N.Y.  373, 
99  NE  841.  A  successful  prosecution  for  a  vio- 
lation of  section  301  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  under  section  303,  as 
proposed  to  be  amended,  on  the  grounds  of 
negligence  would,  given  the  common  and  or- 
dinary meaning  of  the  term  and  the  context 
of  the  statute,  require  proving  negligence  In 
a  higher  and  grosser  degree  than  is  sufficient 
to  support  a  Judgment  In  a  civil  case.  Weaver 
V.  State.  185  Tenn.  276  (1947) .  The  trend  has 
been  to  employ  the  word  "reckless"  for  the 
pTirposes  of  showing  a  degree  of  negligence 
sufficient  to  warrant  a  criminal  penalty.  State 
v.  Scott.  201  Kans.  134  (1968);  Penny  v  Peo- 
ple. 44  Cal.  2d.  861  ( 1955) . 
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,  SUM  MART 

The  legislation  under  consideration  clearly 
provides  for  a  criminal  penalty  and  such 
criminal  penalty  applies  to  "any  individual 
who  violates  a  provision  of  section  301  with 
respect  to  cosmetics  .  .  .  only  if  such  Indi- 
vidual knowingly,  willfully,  or  negligently 
violates,  .  .  .  such  provision".  Based  on  the 
prior  material  presented.  It  Is  my  opinion 
that  the  Interpretation  of  the  legislation  un- 
der consideration  would  be  to  require  "culpa- 
ble or  criminal  negligence"  rather  than  sim- 
ple or  ordinary  negligence  which  would  be 
required  In  a  civil  suit  for  damages. 

It  would  necessarily  follow  that  the  burden 
of  proof  for  a  successful  prosecution  under 
the  proposed  legislation  would  be  commen- 
surate with  the  degree  of  negligence  required 
to  sustain  a  criminal  penalty,  in  this  case 
culpable  or  criminal  negligence. 
Respectfully  submitted. 

DANIEL  H.  Murray, 

Assistant  Counsel. 
July  28,  1976. 

Mr.  HATHAWAY.  Mr.  Presdent,  the 
.Pension  Reform  Act  "prudent  man" 
standard  cures  this  defect  and  makes  it 
clear  that  responsible  officials  are  under 
a  positive  duty  to  implement  measures 
which  are  reasonably  designed  to  insure 
that  violations  will  not  occur.  If  they  fail 
to  take  steps  to  fulfill  this  duty,  if  they 
act  "without  the  care,  skill,  prudence, 
and  diUgence  under  the  circumstances 
then  prevailing  that  a  prudent  man 
acting  in  like  capacity  and  familiar  with 
such  matters  would  use  in  the  conduct 
of  an  enterprise  of  a  like  character"  to 
insure  that  violations  would  not  occm-, 
and  if  their  action,  without  such  care, 
causes  a  violation  of  the  act  involving 
the  placing  into  interstate  commerce  of 
adulterated  food,  then  we  would  insist 
that  they  ought  to  be  subjected  to  crim- 
inal penalties. 

In  this  way.  it  will  continue  to  be  pos- 
sible under  the  law  to  punish  the  per- 
sonal neglect  of  those  responsible  for  the 
-purity  of  cosmetics. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engi-ossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows : 

S.  1681 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Cosmetic  Safety 
Amendments  of  1976". 

■      TITLE  I— COSMETIC  SAFETY 

Sec.  101.  Chapter  VI  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  361,  et 
seq.)  (hereinafter  referred  to  as  the  Act) 
Is  amended  to  add  a  new  section  as  follows: 

"COSMETIC    SAFETY 

"Cosmetics  Deemed  Adulterated 
"Sec  604.  (a)  A  cosmetic  shall  be  deemed 
to  be  adulterated  under  section  601(a),  If — 
"(1)  Its  safety  has  not  been  adequately 
substantiated  prior  to  and  during  the  com- 
mercial distribution  of  the  cosmetic;  or 


"(2)  requirements  applicable  to  that  cos- 
metic by  or  \mder  subsection  (c)  of  this  sec- 
tion have  not  been  met;  or 

"(3)   It  is  a  banned  cosmetic;  or 
"(4)   It  Is  deemed  unsafe  under  subsection 
(c)(&). 

"Cosmetic  Safety  Substantiation 
"(b)  (1)   The  safety  of  a  cosmetic  shall  not 
be     considered      adequately     substantiated 
unless — 

"(A)  on  the  basis  of  all  data  and  informa- 
tion relating  to  the  safety  of  the  cosmetic  It 
can  reasonably  be  concluded  that  the  cosme- 
tic Is  safe  under  the  conditions  of  use  pre- 
scribed in  the  labeling  of  the  cosmetic,  or 
under  such  conditions  of  use  as  are  cus- 
tomary or  usual; 

"(B)  such  data  and  Information  are  con- 
tained, or  referred  to.  In  records  maintained 
by  the  manufacturer  or  the  distributor  who 
is  designated  under  section  605(b)  (1)  (D)  as 
responsible  for  maintenance  of  such  records 
respecting  that  cosmetic:  and 

"(C)  .all  data  and  information  maintained 
in  accordance  with  subparagraph  (B)  are 
submitted  to  the  Secretary  when  he  shall, 
by  regulation,  so  prescribe,  or  upon  his 
written  notice  or  the  written  notice  of  a, 
person  designated  by  the  Secretary  for  such 
purpose; 

"(2)  The  data  and  Information  referred 
to  In  paragraph  ( 1 )  — 

"(A)  shall  Include  full  reports  of  specific 
testing  conducted  by  the  manufacturer  or 
his  designated  representatives  in  animals  or 
humans  by  such  methods  as  are  methodolog- 
ically adeauate  and  reasonably  applicable  to 
determlnethe  potential  of  the  cosmetic  for — 
"(1)  toxicity, 
"(11)  sensitization,  and 
"(HI)  irritation, 
under  such  conditions  of  use  as  are  pre- 
scribed In  the  labeling  of  such  cosmetic,  and 
under  such  other  conditions  of  use  as  may 
be  resonably  foreseeable  except  that,  in  lieu 
of  conducting  such  tests,  data  and  results 
of  published  scientific  tests  in  animals  or 
humans  which  are  methodologically  ade- 
quate to  determine  the  potential  of  the  cos- 
metic for  taxlclty.  sensitization  and  Irrita- 
tion may  be  substituted;  and 

"(B)  may  Include  published  scientific 
literature  or  unpublished  data  and  Informa- 
tion In  the  pos.sesslon  of  the  manufacturer 
or  distributor  relevant  to  the  cosmetic  and 
the  cosmetic  ingredients. 

['Cosmetic  Safety  Regulations 
"(c)(1)  Whenever  the  Secretary  finds, 
after  such  consultation  with  members  of  the 
scientific  community  £vs  he  may  deem  appro- 
priate, that  existing  safety  svbstantlatton 
data  Is  Inadequate  to  protect  the  public 
health  with  respect  to  any  cosmetic,  or  class 
of  cosmetics,  he  shall  by  regulation  or  order 
require  such  additional  specific  testing  as 
he  deems  necessary  to  protect  the  public 
health,  including  testing  of  the  cumulative 
and  synergistic  effects  of  such  cosmetic,  or 
class  of  cosmetics. 

"(2)  In  requiring  specific  testlnp  under 
paragraph  (1).  the  Secretary  shaU  by  regu- 
lation provide  that  such  testing  be  con- 
ducted by  the  manufacturer  or  man\ifac- 
turers  of  such  cosmetic  or  class  of  cosmetics, 
or  by  qualified  persons  Independent  of  such 
manufacturer  or  manufacturers. 

"(3)  Whenever  the  Secretary  finds  that  a 
cosmetic  presents  a  substantial  risk  of  Ill- 
ness or  Injury,  he  shall,  by  regulation: 

"(A)  prohibit  the  cosmetic  from  bearing 
or  containing  any  substance  which  may 
render  It  Injurious  to  users  or  limit  the 
quantity  of  stich  substance  in  or  on  the 
cosmetic;   or 

"(B)  require    appropriate    labeling    ptir- 
suant  to  section  602;  or 
"(C)  ban  such  cosmetic;  or 
"(D)   require   any  combination   of  meas- 


ures authorized  In  subparagraphs   (A)   and 
(B). 

"(4)  The  Secretary  may  declare  a  pro- 
posed regulation  Issued  under  paragraphs 
(1)  and  (2)  to  be  effective  upon  Its  publl- 
catlbn  In  the  Federal  Register  and  until  the 
effective  date  of  any  final  action  taken  re- 
specting such  regulation  If  he  determines 
that  making  such  proposed  regulation  so 
effective  Is  necessary  to  reduce  or  eliminate 
a  significant  hazard  to  any  segment  of  the 
public  associated  with  the  use  of  the  cos- 
metic which  is  the  subject  of  the  regulation. 
If  the  Secretary  makes  a  proposed  regulation 
so  effective,  he  shall  as  expeditiously  as  pos- 
sible give  Interested  persons  notice  of  his 
action  under  this  subsection,  promptly  pro- 
vide reasonable  opportunity  for  an  Informal 
hearing  and  written  expression  of  views,  and 
thereafter,  as  expeditiously  as  possible, 
either  affirm,  modify,  or  revoke  such  proposed 
regulation. 

"(5)  A  cosmetic  shaU  be  deemed  adul- 
terated— 

"(A)  for  any  use  which  will  or  may  result 
m  Ingestion  of  all  or  part  of  such  cosmetic 
or  cosmetic  Ingredient  If  the  cosmetic  or  cos- 
metic Ingredient  Is  found  by  the  Secretary 
to  Induce  cancer  when  Ingested  by  man  or 
animal,  or  if  It  Is  found  by  the  Secretary, 
after  tests  which  are  appropriate  for  the 
evaluation  of  chemicals  liable  to  be  Ingested 
by  man,  to  Induce  cancer  in  man  or  animal, 
and 

"(B)  for  any  use  which  will  not  result  In 
Ingestion  of  any  part  of  such  cosmetic  or 
cosmetic  Ingredient  If,  after  te^ts  which  are 
appropriate  for  the  evaluation  of  the  safety 
of  such  cosmetic  or  cosmetic  Ingredient,  It  Is 
foimd  by  the  Secretary  to  Induce  cancer  In 
man  or  animal. 

"Definitions 
"(d)  As  used  In  this  section  the  term — 
"(1)  'toxicity'  refers  to  the  short-term  or 
long-term  capacity  of  a  cosmetic  to  produce 
personal  Injury  or  Illness  to  human  beings 
or  experimental  animals  through  Ingestion, 
Inhalation,  or  absorption  through  any  body 
surface; 

"(2)  'sensitization'  refers  to  the  capacity 
of  a  cosmetic  to  cause,  following  one  or  more 
prior  nonreactlve  exposures,  on  normal  living 
tissues  through  an  allergic  or  photodynamlc 
process,  an  Injury  to  the  original  site  or  other 
sites; 

"(3)  'Irritation'  refers  to  the  capacity  of  a 
cosmetic  on  Immediate,  prolonged,  or  re- 
peated contact  with  normal  living  tissue,  to 
induce  a  local  Infiammatory  reaction;  and 

"(4)  'testing'  refers  to  the  process  of  meas- 
uring. In  terms  of  objective  standards  (a^ 
established  by  the  Secretary  In  consultation 
with  public"  and  private  Individuals  appro- 
priately qualified  by  training  and  experi- 
ence), the  capacity  of  a  cosmetic  to  cause 
Illness  or  Injury. 

"Cltfeen's   Civil   Actions  ' 

"(e)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  any  person  may  com- 
mence a  civil  action  tar  mandatory  or  pro- 
hibitory Injifnctlve  relief.  Including  Interim 
equitable  relief,  on  his-*»rn  behalf,  whenever 
such  action  constitutes  a  case  or  con- 
troversy— 

'  "(A)   against   any  person   who   Is  alleged 
to  be  In  violation  of  this  section  or  of  &t^ 
regulation    Issued    under    this    section;     or 
"(B)   against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  section  which 
Is  not  discretionary  with  the  Secretary. 
The  district  courts  of  the  United  States  shall 
have  jxiTlsdlctlon  over  actions  brought  imder 
this  section,  without  regard  to  the  amount  In 
controversy  or  the  citizenship  of  the  parties. 
"(2)   No  civil  action  may  be  commenced-:- 
"(A)  tinder  jjaxagraph  (1)  (A)  of  this  sub- 
section— 
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"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  to 
the  Secretary  and  to  any  alleged  violator  in 
such  manner  as  the  Secretary  may  by  regula- 
tion require;  or 

"(11)  If  the  Attorney  General  or  the  Secre- 
tary has  commenced  and  Is  diligently  pursu- 
ing Judicial  proceedings  or  administrative 
action  with  respect  to  such  allege4^k>lation, 
"(B)  under  paragraph  (1)(B)  o^fls  sub- 
section, prior  to  sixty  days  after  the  plain- 
tiff has  given  notice  to  the  Secretary  of 
such  alleged  failtire  to  perform  an  act  or 
duty. 

"(3)  In  any  action  under  this  subsection, 
the  Attorney  General  or  the  Secretary  may 
Intervene  as  a  matter  of  right.  The  declslonj 
and  rulings  of  the  court,  in  any  Judicial  pro- 
ceeding commenced  under  this  subsection, 
shall  not  be  a  bar  to  the  institution  of  any 
Judicial  proceeding  or  administrative  action 
by  the  Secretary  against  a  party  to  such  Ju- 
dicial proceeding,  nor  shall  any  factual  find- 
ing by  such  court  be  determinative  as  to 
any  fact  in  any  subsequent  Judicial  proceed- 
ing or  administrative  action,  unless  the 
Secretary  is  a  party  to  the  proceeding  under 
this  sulMcction. 

"(4)  The  court,  in  issuing  any  final  order 
In  any  action  brought  pursuant  to  paragraph 
(1)  of  this  subsection,  may  award  costs  of 
litigation  (including  a  reasonable  attorney's 
fee,  based  on  the  prevailing  rates  for  such 
services,  and  expert  witness  fees)  to  any 
party,  whenever  the  Court  determines  that 
such  an  award  is  appropriate. 

"(5)  Nothing  In  this  subsection  shall  re- 
strict any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  statute  or  at 
common  law  to  seek  enforcement  of  any 
regulation  or  order  or  to  seek  any  other 
relief. 

"(6)  Nothing  in  this  subsection  shall  re- 
quire the  disclosure  of  any  trade  secret  in- 
formation or  any  other  confidential  informa- 
tion relating  to  cosmetics  during  discovery 
or  at  any  time  or  place  other  than  that 
which  may  be  prescribed  by  the  court. 
"Defenses  and  representations 
"(f)  Compliance  with  this  section  (1) 
shall  not  be  an  absolute  defense  in  suits  for 
product  liability  and  (2)  shall  not  denote 
certification  by  the  Secretary  that  any  cos- 
metic or  cosmetic  Ingredient  is  safe.  Any 
representation  in  labeling  or  advertising  that 
creates  an  Impression  of  certification  shall 
be  deemed  misbranding.". 

GOOD    MANXTFACTTJBING    PRACTICES 

Sec  102.  Section  601  of  the  Act  (21  US  C 
361)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)  If  the  methods  used  in,  or  facilities 
and  controls  used  for  its  processing  do  not 
conform  to,  or  are  not  operated  or  adminis- 
tered in  conformity  with,  current  good  manu- 
facturing practices,  as  determined  by  regu- 
lations issued  by  the  Secretary.". 

CONFORMING    AMENDMENTS 

Deflnitixin 

Sec.  103.  (a)  Section  201  of  the  Act  (21 
U.S.C.  321)  is  amended  by  addingthe  follow- 
ing new  subsection  at  the  end  thereof: 

"(y)  For  the  purposes  of  sections  604  and 
605,  the  term  'commercial  distribution'  means 
any  distribution  of  a  cosmetic  in  interstate 
commerce  except  limited  distribution  for  the 
sole  purpose  of  safety  testing  where  the 
recipient  of  the  cosmetic  provides  no  con- 
sideration  and  the  distributor  knows  and 
records  the  name  and  address  of  each  such 
recipient.". 

Amendment  to  secticm  303 
ooi**l^^'  Section  303(c)  of  the  Act  (21  U.S  C 
333 )  is  amended  by  striking  the  period  at  the 
end  thereof  and  Inserting  at  the  end  thereof 
the  following:  ••;  or  (6)  for  having  violated 
section  301  (a)  or  (c)  with  respect  to  a 
cosmetic    because    the    cosmetic   is    deemed 
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adulterated  under  section  604(a),  or  mis- 
branded  under  section  602  (g),  (h),  or  (1), 
if  such  person  establishes  a  guarantee,  in  a 
form  and  under  such  conditions  as  are  estab- 
lished by  the  Secretary  by  regulation,  to  the 
effect  that  the  person  from  whom  he  received 
in  good  faith  the  article  complied  with  the 
requirements  of  section  604(a),  section  605, 
or  section  602  (s)  and  (h) .". 

(2)  Section  301(h)  of  the  Act  (21  U.S.C. 
331)  Is  amended  by  inserting  "or  in  sectii^ 
303(c)(6)"  immediately  following  "303(c) 
(3),". 

Modification  of  Soap  Exemption 

(c)  Section  201(1)  of  the  Act  (21  U.S.C. 
321(1))  Is  amended  by  striking  "soap"  and 
^  inserting  in  lieu  thereof:  "any  soap,  the 
bulk  of  the  nonvolatile  matter  of  which  con- 
sists of  an  alkali  salt  of  fatty  acids  and  the 
detergent  properties  of  which  are  due  to 
the  alkali-fatty  acid  compounds,  and  which 
is  labeled,  sold,  and  represented  only  as 
soap.". 

Prohibited  Acts 

(d)(1)  Section  301(e)  of  the  A<;t  (21 
U.S.C.  331)  is  amended  by  striking  the  word 
"or"  before  "512"  and  by  adding  a  comma 
and  "or  604"  after  "(m) ". 

(2)  Section  301  of  the  Act  is  further 
amended  by  adding  a  new  subsection  as 
follows : 

"(q)  The  maintenance  or  submission  of 
any  required  data.  Information,  records,  or 
reports,  which  contain  any  false  or  mislead- 
ing information  or  that  omit  any  material 
information.". 

Adulterated  and  Misbranaed  Cosmetics 

(e)(1)  Section  601(a)  of  the  Act  is 
amended  to  read  as  follows : 

"(a)  If  It  bears  or  contains  any  poisonous 
or  deleterious  substance  which  may  render 
it  injurious  to  users,  or  if  it  is  Injurious  to 
users,  under  the  conditions  of  use  prescribed 
in  the  labeling  thereof,  or  under  such  con- 
ditions of  use  as  are  customary  or  usual,  or 
if  it  is  deemed  adulterated  under  section 
604(a).". 

(2)  Section  601(e)  of  the  Act  is  amended 
to  read  as  follows : 

"(e)  If  it  Is,  or  It  bears  or  contains,  a 
color  additive  which  is  unsafe  within  the 
meaning  of  section  706(a).  This  paragraph 
shall  not  apply  to  any  hair  dye  other  than 
any  eyelash  dye  or  eyebrow  dye.". 

(f)  Section  602(e)  of  the  Act  Is  amended 
by  striking  "as  defined  in  the  last  sentence 
of  section  601(a))"  from  the  second  sen- 
tence and  inserting  "(other  than  any  eye- 
lash dye  or  eyebrow  dye)"  in  lieu  thereof. 

(g)  Section  701e(l)  of  the  Act  (21  U.S.C. 
371)  is  amended  by  striking  "or"  the  sec- 
ond time  it  appears,  and  by  inserting  after 
"502  (d)  or  (h)"  the  following:  ",  601(f). 
604(b)  or  (c),  or  605". 

ClVn,  AND  CRIMINAL  PENALTIES 

Sec.  104.  (a)  Chapter  III  of  the  Act  (21 
U.S.C.  331,  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Crvn,    PENALTIES 

"Sec.  308.  (a)  Any  person  who  is  found  by 
the  Secretary,  after  written  notice  and  an 
opportunity  for  a  hearing,  to  have  committed 
an  act  prohibited  by  section  301  of  this 
chapter  with  respect  to  any  cosmetic,  shall 
be  liable  to  the  United  States  foi-  a  civil 
penalty  of  not  more  than  $10,000  for  each 
violation.  If  any  such  violation  is  a  con- 
tinuing one,  each  day  of  violation  consti- 
tutes a  separate  offense  for  such  purpose. 
The  amount  of  such  civil  penalty  shall  be 
determined  and  assessed  by  the  Secretary,  or 
his  delegate,  by  written  notice. 

"(b)  Any  person  against  whom  a  violation 
Is  found  and  a  civil  penalty  assessed  under 
paragraph  (1)  of  this  subsection  may  obtain 
review  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  such  person 
resides  or  has  his  principal  place  of  business. 


or  in  the  United  States  Court  of  Appeals  fox 
the  District  of  Columbia,  by  filing  a  notice 
of  appeal  in  such  court  within  30  days  from 
the  date  of  such  assessment  and  by  simul- 
taneously sending  a  copy  of  such  notice  by 
certified  mall  to  the  Secretary.  The  Secretary 
shall  promptly  file  in  such  court  a  certified 
copy  of  the  record  upon  which  such  violation 
was  found  and  such  penalty  imposed  as 
provided  in  section  2112  of  title  28,  United 
States  Code.  The  finding  of  the  Secretary 
shall  be  set  aside  if,;found  to  be  unsupported 
by  substantial  evidence,  as  provided  by  sec- 
tion 706(2)  (e)  of  title  5.  United  States  Code. 

"(c)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
final  and  unappealable,  or  after  the  appro- 
priate court  of  appeals  has  entered  final 
Judgment  In  favor  of  the  Secretary,  the 
Secretary  shall  recover  the  amount  assessed 
in  any  appropriate  district  court  of  the 
United  States.  In  such  action,  the  validity 
and  appropriateness  of  the  final  order  im- 
posing the  civil  penalty  shall  not  be  subject 
to  review.". 

(b)  Section  303(a)  of  the  Act  is  amended 
to  read  as  follows: 

"Penalties  ! 

"(a)  (1)  Any  person  who  violates,  or  causes 
the  violation  of,  a  pro^jlsion  of  section  301 
of  this  chapter  shall  be  Imprisoned  for  not 
more  than  1  year  or  fined  not  more  than 
$10,000,  or  both. 

"(2)  The  penalties  provided  by  paragraph 
(1)  for  violations  of  section  301,  with  respect 
to  cosmetics,  shall  apply  to  an  Individual — 

"(A)  who  acts  knowingly,  . 

"(B)  who  acts  willfully,  or  ' 

"(C)  who  acts  without  the  care,  skill,  pru- 
dence, and  diligence  under  the  circumstances 
then  prevailing  that  a  prudent  man  acting  in 
a  like  capacity  and  familiar  with  such  mat- 
ters would  use  in  the  conduct  of  an  enter- 
prise of  a  like  character.". 

(b)  Section  303(a)  of  the  Act  Is  amended 
to  read  as  follows: 

KFPECnVE   DATE 

Sec.  105.  (a)  The  provisions  of  this  title 
shall  take  effect  October  1,  1977,  except  as 
provided  in  subsection  (b). 

(b)  The  legend  required  to  be  placed  on 
the  label  of  a  coal-tar  hair  dye  by  the  pro- 
viso of  section  601(a),  prior  to  the  enact- 
ment of  this  Act,  shall  continue  to  be  re- 
quired until  the  Secretary  issues  regulations 
under  section  602  prescribing  different 
requirements. 

TITLE  II— REGISTRATION  AND 
COMPLIANCE 
Sec.  201.  Chapter  VI  of  the  Act  (21  U.S.C. 
361,  et  seq.)    is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"REGISTRATION    OF    COSMETIC    PROCESSORS 

"Sec.  605.  (a)(1)  On  or  before  December 
31  of  each  year,  every  person  who  owns  or 
operates  an  establishment  engaged  in  proc- 
essing a  cosmetic  shall  register  with  the 
Secretary  his  name,  principal  place  of  busi- 
ness, and  the  location  of  each  such  establish- 
ment, in  such  manner  and  form  as  the  Sec- 
retary shall  prescribe  by  regulation. 

"(2)  Every  person  required  to  register 
under  this  subsection  shall,  within  ten  davs 
after  commencing  operation  of  any  additional 
establishment,  register  such  additional  estab- 
lishment with  the  Secretary. 

"(3)  Every  person  required  to  register 
under  this  section  shall  promptly  notify  the 
Secretary  if  he  ceases  to  process  cosmetics 
in  any  establishment  unless  such  cessation  is 
temporary. 

"Registration  of  Cosmetic  Lists 
"(b)(1)  Every  person  required  to  register 
under  this  section  shall,  for  each  such  estab- 
lishment, Include  as  part  of  such  registration 
the  following  Information  regarding  any  cos- 
metic which  Is  in  commercial  distribution 
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"(A)  a  list  of  each  cosmetic  processed  in 
each  such  establishment  by  brand  name  or 
names; 

"(B)  the  class  of  cosmetics  (as  prescribed 
by  the  Secretary  by  regulation)  of  each  such 
cosmetic; 

"(C)  a  list  of  each  ingredient  used  in  each 
such  cosmetic  in  descending  order  of  pre- 
dominance by  weight,  showing  the  percent- 
age of  each  such  ingredient  within  5  percent- 
age points  of  the  actual  percentage  of  the 
total  weight  of  such  cosmetic  which  the 
weight  of  each  such  ingredient  represents, 
except  that  ingredients  comprising  less  than 
10  per  centum  of  the  total  weight  shall  be 
Indicated  as  within  whichever  of  the  follow- 
ing ranges  Is  applicable:  0.1  per  centum  or 
less,  0.1  to  1  per  centum,  1  to  5  per  centum, 
and  5  to  10  per  centum:  Provided,  That  a 
fiavor  or  fragrance  may  be  designated  as 
such  if  the  manufacturer  or  distributor  of 
such  flavor  or  fragrance  has  separately  sub- 
mitted a  registration  statement  containing 
a  list  of  ingredients  used  In  such  flavor  or 
fragrance  which  meets  the  requirements  of 
this  section: 

"^D)  the  name  and  principal  place  of  busi- 
ness of  the  person  who  is  to  be  responsible, 
with  respect  to  each  such  cosmetic,  for  the 
maintenance  of  records  relating  to  safety 
substantiation  required  to  be  kept  by  sec- 
tion 604  (b) ,  and  the  location  of  such  records; 
and 

"(E)  summary  Information  on  such  cos- 
metic relating  to  hazards  from  accidental 
Ingestion  or  misuse  of  such  cosmetic  (which 
Information  shall  be  based  upon  such  Inves- 
tigations as  are  necessary  to  identify  such 
hazards)  and,  \yhere  appropriate,  Informa- 
tion on  antidotes  or  treatment. 

"(2)  The  Secretary  may  also  require  the 
submission  by  any  person  required  to  regis- 
ter under  this  section  of  the  following  in- 
formation concerning  any  cosmetic  in  com- 
mercial distribution  if  he  finds  that  such 
submission  is  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  Act — 

"(A)  a  quantitative  list  of  the  ingredients 
of  any  cosmetic. 

"(B)  a  list  of  all  cosmetics  that  Include  a 
particular  Ingredient  or  fall  within  a  par- 
ticular cosmetic  class  or  for  any  particular 
use; 

"(C)  representative  samples  of  the  label- 
ing or  all  labeling  of  any  cosmetic  or  class  of 
cosmetics. 

"(3)  The  Secretary  may  by  regulation  re- 
quire th^t  Information  required  by  subsec- 
tions (2)  (A).  (B).  and  (C)  be  Included  as 
part  of  an  annual  registration. 

"Changes  in  Registration  Information 

"(c)  If.  at  any  time,  material  Information 
submitted  by  any  person  required  to  register 
under  this  section  is  no  longer  accurate,  such 
person  shall  file  with  the  Secretary,  within 
ninety  days  after  the  date  on  which  such 
information  is  no  longer  accurate,  such 
amendment  or  amendments  as  may  be  nec- 
essary to  make  the  Information  accurate. 
"Notification  of  New  Cosmetic 

"(d)  The  Secretary  shall,  by  regulation, 
provide  that  any  person  required  to  regis- 
ter pursuant  to  this  section  who  proposes  to 
offer  for  commercial  distribution  a  cos- 
metic— 

"  ( 1 )  which  contains  any  ingredient  which 
has  not  previovisly  been  used  In  cosmetics 
registered  pursuant  to  this  section,  or 

"(2)  which  is  proposed  to  be  used  In  an 
application  for  which  such  cosmetic  was  not 
previously  offered  for  commercial  distribu- 
tion, 

shall,  within  twenty  days  before  the  date  on 
which  such  cosmetic  is  first  offered  for  com- 
mercial distribution,  give  the  Secretary  no- 
tice of  the  proposed  commercial  distribution 
of  such  cosmetic,  along  with  a  list  of  the  In- 
gredients used  In  such  cosmetic  and  Infor- 
mation as  to  Its  Intended  use  as  prescribed 
In  the  labeling  thereof. 


"Inspection,  Reporting,  and  Recordkeeping 
"(e)(1)  Etrery   establishment   required   to 
register  under  this  section  shall  be  subject  to 
the  inspection  .and  reporting  requirements  of 
section  704. 

"(2)  Every  person  required  to  register  un- 
der this  section  shall  maintain  records  of  all 
information  submitted  to  the  Secretary  un- 
der this  section.  Such  information,  and  other 
records  relating  to  such  information,  may  be 
inspected  or  required  to  be  submitted  under 
section  704. 

"Availability  of  Information 
"(f)  (1)  All  formula  data  submitted  under 
this  section  and  section  604(b)  shall  be  re- 
tained by  the  Secretary  as  confidential  trade 
secret  Information,  except  that  such  infor- 
mation may  be  made  available  to  a  licensed 
physician,  on  a  confidential  basis,  seeking 
such  relevant  information  where  necessary 
for  the  care  and  treatment  of  a  patient. 

"(2)  'Information  subrnitted  to  the  Secre- 
tary in  compliance  with  requirements  of  par- 
agraph (d)  (2)  of  this  section  shall  be  re- 
tained by  him  as  confidential  trade  secret  in- 
formation until  the  date  on  which  the  cos- 
metic to  which  such  information  applies  is 
offered  for  commercial  distribution. 
"Filing  of  Adverse  Reactions 
"(g)  The  Secretary  shall  require  every  per- 
son required  to  register  under  this  section  to 
file  with  him  Information  regarding  every  re- 
port of  any  adverse  reaction  received  by  such 
person  which  may  have  resulted,  or  is  alleged 
to  have  resulted,  from  the  use  of  a  cosmetic 
processed  by  him,  thirty  days  after  the  end 
of  the  calendar  quarter  in  which  such  report 
was  received.  Each  such  person  shall  main- 
tain, for  at  least  five  years  from  date  of  re- 
ceipt all  such  reports,  all  information  regard- 
ing such  adverse  reaction. 

"Definitions 
•■(h)(1)  As  used  in  this  section  the  term — 
"(1)  'process',  'processed*,  or  'processing', 
with  respect  to  cosmetics.  Includes  the  man- 
ufacturing, preparing,  packaging,  or  labeling 
of  a  cosmetic,  except  that  such  term  shall  not 
include  persons  whose  activities  with  respect 
to  cosmetics  are  limited  solely  to  transporta- 
tion or  storage  of  cosmetics  or  retail  sales  of 
cosmetics  to  consumers; 

"(2)  'name'  shall  include  in  the  case  of  a 
partnership  the  name  of  each  partner,  and  in 
the  case  of  a  corporation  the  name  appear- 
ing on  the  corporation's  charter  or  certificate 
of  incorporation  and  the  name  of  each  prin- 
cipal corporate  officer  and  director  and  the 
State  of  incorporation;  \ 

"(3)  'owns  or  operates'  means  any  person 
who  owns,  operates,  leases,  or  controls  any 
establishment  used  In  processing  a  cosmetic; 
"(4)  'establishment'  means  the  premises, 
building,  structures,  and  facilities  used  in 
processing  cosmetics;  and 

"(5)  'adverse  reaction'  means  any  allergic 
reaction  or  other  bodily  injury  associated 
with  or  contemporaneous  with  the  use  of  a 
cosmetic". 

INSPECTION    AND    REPORTING 

Sec.  202.  Section  704(a)  of  the  Act  (21 
U.S.C.  374)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  persons  manufactviring,  processing, 
preparing,  packaging,  labeling,  or  holding  a 
cosmetic  (1)  Inspection  shall  extend  to  all 
things  therein  (including  records,  files, 
papers,  processes,  controls,  and  facilities,  but 
excluding  those  financial,  sales,  pricing,  per- 
sonnel, and  research  data  not  bearing  upon 
whether  the  product  may  be  adulterated  or 
misbranded)  bearing  on  whether  a  cosmetic 
may  be  adulterated  or  misbranded  or  on 
whether  there  has  been  a  violation  of  section 
301;  and  (2)  the  owner  or  operator  of  any 
establishment  which  may  be  inspected  under 
this  section  shall,  upon  written  notice  from 
the  Secretary,  submit  such  information  to 
him.  The  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  enforce  requests 


under  the  preceding  sentence  and  to  require 
access  to  such  information  upon  application 
of  the  Secretary  or  the  Attorney  General,  in 
an  action  brought  in  any  district  wherein 
the  person  or  establishment  involved  Is 
found,  or  transacts  business.". 

ADMINISTRATIVE    RESTRAINT   AND    SEIZURE 

Sec.  203.  (a)  Section  304  of  the  Act  (21 
U.S.C.  334)  is  amended  by  adding  at  the  end 
the  following  new  subsection : 

"Administrative  Restraint 

"(g)  (1)  If  during  an  inspection  conducted 
under  section  704  of  an  establishment  or  a 
vehicle,  a  cosmetic  which  the  officer  or  em- 
ployee making  the  Inspection  has  reason  to 
believe  Is  adulterated  or  misbranded  is  found 
in  such  establishment  or  vehicle,  such  officer 
or  employee  may  order  the  cosmetic  detained 
(in  accordance  with  regulations  prescribed 
by  the  Secretary,  which  regulations  shall 
provide  procedures  for  the  prior  approvsU  of 
the  detention  of  such  co&metic  by  an  official 
having  supervisory  authority  over  the  officer 
or  employee  making  the  inspection)  for  a 
reasonable  period  which  may  not  exceed 
twenty  days  unless  the  Secretary  determines 
that  a  period  of  detention  greater  than 
twenty  dayS  is  required  to  institute  an  action 
under  subsection  (a)  to  seize  the  cosmetic, 
in  which  case  he  may  authorize  a  detention 
period  of  not  to  exceed  thirty  days.  A  deten- 
tion order  under  this  paragraph  may  require 
the  labeling  or  marking  of  a  cosmetic  during 
the  period  of  its  detention  for  the  purpose 
of  identifying  the  cosmetic  as  detained.  Any, 
person  who  would  be  entitled  to  claim  a  cos- 
metic if  it  were  seized  under  subsection  (a) 
may  appeal  to  the  Secretary  a  detention  of 
such  cosmetic  under  this  paragraph.  Within 
five  days  of  the  date  an  appeal  of  a  detention 
is  filed  with  the  Secretary,  the  SecretM-y 
shall,  after  affording  opportunity  for  an  m- 
formal  hearing,  by  order  confirm  the  deten- 
tion or  revoke  it. 

"(2)  (A)  Except  as  authorized  by  subpar- 
agraph (B) ,  a  cosmetic  subject  to  a  detention 
order  Issued  under  paragraph  ( 1 )  shall  not  be 
moved  by  any  person  from  the  place  at 
which  it  ordered  detained  until — 
"(1)  released  by  the  Secretary,  or 
"(11)  the  expiration  of  the  detention  pe- 
riod applicable  to  such  order, 

whichever  occurs  first. 

"(B)  A  cosmetic  subject  to  a  detention  or- 
der under  paragraph  (1)  may  be  moved — 

"(J)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  and 

"(11)  if  not  in  final  form  for  shipment,  at 
the  discretion  of  the  manufacturer  of  the 
cosmetic  for  the  purpose  of  completing  the 
work  required  to  put  It  in  such  form.". 

Seizure  of  Any  Adulterated  or  Misbranded 
Cosmetic 

(b)  Section  304(a)  (2)  of  the  Act  is  amend- 
ed (1)  by  striking  out  "and"  before  "(C)", 
and  (2)  by  striking  out  the  period  at  the  end 
and  Inserting  In  lieu  thereof  a  comma  and 
the  following:  "and  (D)  any  adulterated  or 
misbranded  cosmetic,". 

conforming    AMENDMENTS 

Prohibited  Acts 

Sec.  204.  (a)  Section  301  (J)  of  the  Act  (21 
U.S.C.  331)  is  amended  by  changing  the  pe- 
riod at  the  end  thereof  to  a  comma,  and  by 
inserting  the  following  immediately  after 
sueh  comma:  "or  any  formula  data  entitled 
to  protection  under  section  604(f).". 

(b)  Section  301  of  the  Act  (21  U.S.C.  331) 
Is  further  amended  by  adding  the  following 
new  paragraphs: 

"(r)  The  movement  of  a  cosmetic  In  viola- 
tion of  an  order  \inder  section  304(g)  or 
the  removal  or  alteration  of  any  mark  or 
label  required  by  the  order  to  identify  the 
cosmetic  as  detained. 

"(8)  The  failure  of  any  person  to  register, 
or  to  submit  information,  when  reqvilred  to 
do  so  under  section  605.". 
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Afisbranded  Cosmetics 
(c)    Section    602    of    the    Act    Is    further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(1)  If  It  was  processed  In  an  establlsh- 
menC  which  w|is  not  registered  as  required 
under  section  605,  or  if  information  concern- 
ing it  is  not  submitted  or  maintained  as 
required  under  section  605.  or  if  information 
concerning  it  is  not  submitted  as  required 
under  section  704.". 

Imports 
(d)    Section  801(a)    of  the  Act  (21  U.S.C. 
381(a))    is  amended  by  Inserting  "(1)"  im- 
medtfttely  after  "(a)"  and  adding  at  the  end 
^     thereof: 

"(2)  The  Secretary  shall  refuse  entry  of 
any  cosmetic  offered  for  importation  Into  the 
United  States  which  has  been  processed  in 
any  establishment  other  than  an  establish- 
ment registered  pursuant  to  section  605.". 

EFFECTIVE    DATES 

Sec.  205.  Every  person  who  owns  or  operates 
an  establishment  engaged  in  processing  a  cos- 
metic shall  first  register  pursuant  to  section 
605  of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  on  the  first  day  of  the  third  month 
after  regulations  promulgated  under  section 
605  of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  take  effect.  All  other  provisions  of  this 
title  shall  take  effect  upon  enactment. 

TITLE  III— COSMETIC  LABELING       - 
Sec.    301.    (a)    Section   602   of    the   Act    is 
further  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"Cosmetic  Ingredient  Labeling 
"(g)  (1 )  Unless  labeling  affi.\ed  to  or  within 
the  package  In  a  manner  that  renders  such 
labeling  visible  or  readily  accessible  to  pro- 
spective consumers  at  the  point  of  retaU 
sale   bears — 

"(A)  the  common  or  unusual  name  of  the 
cosmetic,  if  any,  and 

"(B)  In  case  it  Is  fabricated  from  two  or 
more  Ingredients,  the  common  or  usual  name 
of  each  such  ingredient  in  alphabetical  order 
except  that  fragrance  and  flavor  may  be  des- 
ignated as  such  without  naming  each  in- 
gredient. The  Secretary  may.  by  regulation 
require  labeling  of  ingredients  which  are  part 
of  flavor  or  fragrance  if  he  deems  such  dis- 
closures to  be  in  the  public  interest. 

"(2)  Subject  to  such  conditions  as  the 
Secretary  may  by  regulation  provide,  this 
subsection  shall  not  apply  to  Incidental  addi- 
tives that  are  present  to  a  cosmetic  in  insig- 
nificant levels  and  which  do  not  have  any 
technical  or  functional  effect  In  s&ch 
cosmetic. 

"(3)    Subject   to   such    conditions   as   the 

Secretary  shall  by  regulation  provide,  labeliig 

shall    include   a   statement   indicating   that 

additional  information  shall  be  made  avail- 

^  able  on  request. 

"Warning  and  Other  Labeling 
"(h)  Unless  Its  label  or  labeling  bears  ade- 
quate warnings  against  use  where  It  may  be 
hazardous  to  health,  or  such  warnings  or 
Information  as  the  Secretary  mav  by  regu- 
lation require  with  respect  to  use' which  the 
Secretary  has  determined  to  be  necessary  for 
the  protection  of  the  public  health  or  appro- 
priate as  a  giiide  to  use.". 
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"GENERAL    PROVISIONS    CONCERNING    COSMETICS 

"Poison  Control  Information 
"Sec.  606.   (a)   The  Secretary  shall  estab- 
lish a  system  for  making  publicly  available, 
through  poison  control  centers  and  other  ap- 
propriate means,  the  summary  information 
collected   under  section  605(b)(1)(E)    rele- 
vant to  hazards  from  accidental  ingestion  or 
misuse  of  cosmetics  and  antidotes  or  treat- 
ment. Such  system  shall   assure  that  such 
Information  Is  available  at  any  time  to  per- 
sons (Including  physicians,  hospitals,  clinics, 
and  poison  control  centers)  who  request  such 
Information    to   aid    In    treatment   of   Indi- 
viduals who  may  be  Injured  as  a  result  of 
the  Ingestion  of,  contact  with,  or  exposure  to, 
any  cosmetic.  The  system  shall  also  toclude 
a  continuing  program  by  the  Secretary  to  In- 
form physicians,  hospitals,  clinics,  and  poison 
control  centers,  and  other  persons  to  whom 
such  Information  may  be  useful,  of  the  avail- 
ability of  such  Information  and  the  methods 
by  which  It  may  be  obtained  at  any  time. 
^    "Small  Business  Assistance 
"(b)    The   Secretary   shall   cooperate   with 
the  Small  Business  Administration  with  re- 
spect to  applications  (under  section  7(b)  (5) 
of  the  Small  Business  Act,  as  amended  (15 
U.S.C.  631  et  seq.))    for  loans  to  assist  af- 
fected small  business  entitles  to  comply  with 
requirements  under  sections  604  and  601(f). 
The  Small  Business  Administration  shall  re- 
quest the  Secretary  to  review  each  such  ap- 
plication. The  Secretary  shall  evaluate  each 
such  application  and  shall  report  thereon  to 
the  Administrator  (or  to  the  bank  or  lend- 
ing institution  Involved)    within  sixty  days 
after  the  date  of  receipt  thereof.  Each  such 
report  shall  Include  the  Secretary's  conclu- 
sion as  to  whether  such  proposed  additions 
to  or  alterations  in,  the  applicant's  plant 
facilities,   or  methods  of  operation  are  ap- 
propriate to  •n^ble  or  to  assist  the  applicant 
to  comply  with  requirements  under  sections 
604  and  601(f). 

"Effect  on  State  Law 


EFFECTIVE    DATE 

Sec.  302.  The  amendments  made  by  this 
title  shall  be  effective  on  the  first  day  of 
the  thirteenth  calendar  month  following  the 
month  In  which  this  Act  Is  enacted. 

■HTLE  IV— GENERAL  PROVISIONS 

CONCERNING  COSMETICS 

Sec.  401.  Chapter  VI  of  the  Federal  Pood 

Drug,  and  Cosmetic  Act,  as  amended  "by  this 

Act,  Is  further  amended  by  inserting  at  the 

end  thereof  the  following: 


"(c)  (1)  It  Is  declared  to  be  the  express 
Intent  of  Congress  to  supersede  any  and  all 
laws  of  the  States  or  political  subdivisions 
thereof,  insofar  as  they  may  now  or  hereafter 
provide  for  Information  on  the  label  or  In 
labeling  of  a  cosmetic  which  is  In  addition 
to  or  different  from  information  required  on 
the  label  or  In  labeling  by  or  under  section 
602  of  this  Act.  except  as  provided  In  this 
section. 

"(2)  Upon  application  of  a  State  or  po- 
litical subdivision  thereof,  the  Secretary  may 
by  regulation,  after  notice  and  opportunity 
for  oral  presentation  of  views,  exempt  from 
the  provisions  of  paragraph  (1 )  (under  such 
conditions  as  he  may  Impose)  a  proposed 
safety  requirement  described  in  such  appli- 
cation, where  the  proposed  requirement— 

"(A)  imposes  a  higher  level  of  perform- 
ance than  the  Federal  standard. 

"(B)  Is  required  by  compelling  local  condi- 
tions, and 

"(C)  does  not  unduly  burden  interstate 
commerce. 

"Procedures  and  Judicial  Review 

"(d)  (1)  Proceedings  to  issue,  amend  or  re- 
peal a  regulation  under  this  chapter  shall  be 
conducted  In  accordance  with  the  procedures 
prescribed  by  section  553  of  title  5  of  the 
United  States  Code. 

"(2)  In  the  case  of  any  regulation  under 
this  chapter  any  interested  person  (Includ- 
ing a  consumer  or  consumer  organization). 
who  may  be  adversely  affected  by  such  regu- 
lation may,  at  any  time  within  sixty  days  af- 
ter the  regulation  is  issued  by  the  Secretary 
file  a  petition  with  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia,  or 
for  the  circuit  wherein  such  person  resides  or 
has  the  principal  place  of  business,  for  Judi- 
cial review  of  such  regulation.  A  copy  of  the 


petition  shall  be  transmitted  by  the  clerk  of 
the  court  to  the  Secretary  or  other  officer 
designated  by  him  for  that  purpose.  The  Sec- 
retary shall  file  In  the  court  the  record  of  the 
proceedings  on  which  the  Secretary  based  his 
regiUatlon  as  provided  In  section  2112  of  title 
28  of  the  United  States  Code.  For  purposes 
of  this  subsection,  the  term  record'  means 
all  notices  and  other  matter  published  in  the 
Federal  Register  with  respect  to  the  regula- 
tion reviewed,  all  Information  submitted  to 
the  Secretary  with  respect  to  such  regulation, 
proceedings  of  any  advisory  committee  with 
respect  to  such  regulation,  any  hearing  held 
with  respect  to  such  regulation,  and  any 
other  Information  Identified  by  the  Secretary, 
In  the  administrative  proceeding  held  with 
respect  to  such  regulation,  as  being  relevant 
to  such  regulation. 

"(3)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  Is  material  and  that 
there  was  no  opportunity  to  adduce  such 
evidence  in  the  proceeding  before  the  Secre- 
tary, the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttal  thereof) 
to  be  taken  before  the  Secretary  In  a  hear- 
ing or  In  such  other  manner,  and  upon  such 
terms  and  conditions,  as  the  court  may  deem 
proper.  The  Secretary  may  modify  his  find- 
ings, or  make  new  findings,  by  reason  of  the 
additional  evidence  so  taken,  and  he  shall 
file  such  modified  or  new  findings,  and  his 
recommendation,  if  any.  for  the  modifica- 
tion or  setting  aside  of  his  original  regula- 
tion, with  the  return  of  such  additional  evi- 
dence. 

"(4)  Upon  the  filing  of  the  petition  under 
subsection  (3)  of  this  section,  the  court  shall 
have  Jurisdiction  to  review  the  regulation  of 
the  Secretary  in  accordance  with  subpara- 
graphs (A).  (B).  (C),  and  (D)  of  paragraph 
(2)  of  section  706  of  title  5  of  the  United 
States  Code.  If  the  court  orders  additional 
evidence  to  be  taken  under  subsection  (4)  of 
this  section,  the  court  shall  also  review  the 
Secretary's  regulation  to  determine  If,  on 
the  basis  of  the  entire  record  before  the 
court  pursuant  to  subsection  (3)  and  (4)  of 
this  section.  It  Is  supported  bv  substantial 
evidence.  If  the  court  finds  the  regulation 
Is  not  so  supported,  the  court  may  set  It 
aside. 

"(5)  With  respect  to  any  regulation  re- 
viewed under  this  section,  other  than  a  reg- 
ulation made  effective  upon  publication  in 
the  Federal  Register  pursuant  to  section  604 
(e)  (2),  the  court  may  grant  appropriate  re- 
lief pending  conclusion  of  the  review  pro- 
ceedings, as  provided  in  section  705  of  such 
title  5. 

"(6)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any 
such  regulation  of  the  Secretary  shall  be 
final,  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  certifi- 
cation, as  provided  in  section  1254  of  title 
28  of  the  United  States  Code. 

"Advisory  Committees 
"(e)  The  Secretary  may  appoint  advisory 
committees  to  assist  in  the  administration  of 
this  chapter.  Any  such  committee  shall  con- 
sist of  members  who  are  Individuals  appro- 
priately qualified  by  training  and  experience. 
Not  less  than  one-third  of  the  members  of 
any  committee  shall  be  representatives  of 
consumer  interests.  The  Secretary  shall  pre- 
scribe by  regulation  the  procedures  to  be 
followed  by  such  committees  and  shall  as- 
sure that  each  committee  provides,  to  the 
maximum  extent  practicable,  an  opportunity 
for  any  interested  person  to  submit  data  and 
views  on  all  matters  considered  by  the  com- 
mittee. All  meetings  of  the  committee  shall 
be  open  in  accordance  with  the  requirements 
of  the  Federal  Advisory  Committee  Act.". 

Sec  402.  The  provisions  of  this  title  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 
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WAIVER  OF  SECTION  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  WITH 
RESPECT  TO  CONSIDERATION  OF 
H.R.    10339  I 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tiiat  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
991. 

■The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 

follows: 

A  resolution  (S.  Res.  494)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  H.R. 
10339,  an  act  to  encouragevthe  direct  market- 
ing of  agricultural  conamoditles  from  farmers 
to  consumers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows : 

Resolved.  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  10333,  an  Act  to  encourage  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers.  Such  waiver  is  neces- 
sary to  permit  consideration  of  explicit  statu- 
tory authority  to  foster  farmer-to-consumer 
food  marketing  in  time  for  enactment  for 
fiscal  year  1977.  . 


^OCTANE  DISCLOSURE  ACT  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  990. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1508)  to  require  that  certain  in- 
formation about  gasoline  be  disclosed  to  con- 
sumers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  in- 
sert the  following: 

That  this  Act  may  be  cited  as  the  "Octane 
Disclosure  Act  of  1976". 
Sec.  2.  Declaration  of  policy. 

The  Congress  finds  and  declares  that  many 
motorists  unknowingly  purchase  automotive 
gasoline  which  has  a  higher  octane  rating 
than  Is  necessary  for  the  proper  operation  of 
their  automobiles,  and  that  the  production 
and  use  of  gasoltoe  with  unnecessarUy  high 
octane  ratings  constitutes  a  waste  of  scarce 
petroleum  resources  and  results  In  an  un- 
necessary expense  for  motorists.  It  Is  the 
purpose  of  the  Congress  to  this  Act  to  assist 
motorists  in  making  such  purchases  and  to 
enhance  competition  to  the  retail  sale  of 
automotive  gasoline. 
Sec.  3.  Definitions.  | 

As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "automobile"  means  any  ve- 
hicle propelled  by  an  Internal  combustion 
engtoe   which   Is  fueled  with   gasoltoe  and 


which  Is  manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways.  The  term 
does  not  toclude  any  vehicle  operated  ex- 
clusively on  a  rail  or  rails. 

(3)  The  term  "commerce"  means  any  trade, 
traffic,  transportation,  exchange,  or  other 
commerce  (A)  between  any  State  and  any 
place  outside  of  such  State,  or  (B)  which 
affects  any  trade,  transportation,  exchange,  or 
other  commerce  described  to  subparagraph 
(A). 

(4)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(5)  The  term  "gasoline"  means  a  refined 
petroleum  product  which  Is  used  or  designed 
to  be  used  to  fuel  an  automobile  engtoe.  The 
term  does  not  toclude  (A)  fuel  used  or  de- 
signed to  be  used  to  fuel  an  airplane  engine, 
marine  engine,  or  other  engine  used  In  forms 
of  transportation  other  than  automobUes; 
(B)  dlesel  ifuel;  or  (C)  motor  oil. 

(6)  The  term  "octane  rattog"  refers  to  the 
rating  used  to  measure  the  antiknock  char- 
acteristics of  gasoline,  and  means  one  half 
of  the  research  octane  number  plus  the  motor 
octane  number,  as  defined  by  the  Commis- 
sion. 

(7)  The  term  "retail  establishment"  means 
a  place  at  which  a  person  Is  engaged  In  com- 
merce In  any  State  In  the  sale  of  gasoline  for 
purposes  other  than  resale. 

(8)  The  term  "State"''  means  any  State  of 
the  United  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  American  Samoa.  Guam,  or  any 
other  commonwealth,  territory,  or  possession 
of  the  United  States. 

Sec  4.  Disclosure  Reqthrements. 

(a)(1)  It  shall  be  unlawful  for  any  per- 
son who  offers  gasoltoe  for  sale  in  a  retail 
establishment  to  faU  to  affix,  to  the  gasoline 
pump  from  which  such  gasoline  is  dispensed, 
a  label  which  states.  In  a  clear  and  conspicu- 
ous manner,  the  octane  rating  of  any  gaso- 
line which  is  dispensed  through  such  pump. 

(2)  The  Admtolstrator  of  the  Environ- 
mental Protection  Agency  shall  Inspect  retail 
establishments,  or  shall  cause  such  establish- 
ments to  be  Inspected,  to  the  extent  neces- 
sary to  enforce,  and  In  the  manner  most 
likely  to  be  effective  In  enforcing,  paragraph 

(3)  Any  person  who  violates  paragraph  (1 ) , 
or  who  falls  to  furnish  to  the  Administrator 
Information  requested  pursuant  to  para- 
graph (2) ,  shall  forfeit  and  pay  to  the  United 
States  a  clvU  penalty  of  $100  for  each  and 
every  day  of  the  continuance  of  such  viola- 
tion. Such  penalty  shall  accrue  to  the  United 
States  and  shall  be  recovered  in  a  civil  suit 

.  m  the  name  of  the  United  States  In  the  dis- 
trict court  of  the  United  States  for  the  Judi- 
cial district  In  which  such  person  maintains 
his  prtocipal  place  of  business  or  in  any  such 
district  In  which  he  does  business.  The  Ad- 
ministrator may,  upon  application  therefor, 
remit  or  mitigate  any  forfeiture  provided  for 
In  this  paragraph,  and  the  Administrator  Is 
authorized  to  determtoe  the  facts  upon  any 
such  application. 

(b)  The  Federal  Trade  Commission  Act  (15 
U.S.C.  41  et  seq.)  Is  amended  (1)  by  striking 
out  section  21  thereof;  (2)  by  amendtog  sec- 
tion 1  thereof  by  striking  out  "That  a"  In 
the  first  sentence  thereof  and  taserting  In 
lieu  thereof,  with  appropriate  paragraph  In- 
dentation, the  following: 

"(a)  This  Act  may  be  cited  as  the  'Federal 
Trade  Commission  Act'. 

"(b)  (A)"; 
(3)  by  redesignating  section  20  as  section  21; 
and    (4)    by  Inserttog  after  section  19  the 
following  new  section : 

"FUEL  disclosure 

"Sec.  20.  (a)  It  shall  be  unlawful  for  any 
person  engaged  In  commerce  In  the  bustaess 
of  selling  gasoltoe  for  the  purpose  of  resale  or 
distribution  to  fall  to  certify  In  writing,  at 
or  prior  to  the  time  of  delivery  of  gasoline  to 
a  retail  establishment,  the  octane  rating  of 
such  gasoline. 


"(b)  After  the  effective  date  of  this  section. 
It  shall  be  unlawful  for  any  person  who 
manufactures  an  automobile  to  fall  to  dis- 
close. In  accordance  with  this  subsection,  the 
mtolmum  octane  rating  which  Is  appropriate 
for  gasoline  used  to  fuel  such  automobile, 
together  with  additional  Information  indicat- 
ing that  such  octane  rating  requirement  may 
change  with  Increased  age  or  with  greater- 
than-average  utilization  of  such  automoblfc. 
Each  such  disclosure  shall  be  made  In  a  clear 
and  conspicuous  manner,  by  (1)  a  notifica- 
tion which  shall  be  affixed  to  such  automo- 
bile at  the  time  of  manufacture,  &n<^  (2)  by 
statements  In  literature  furnished  to  the 
purchaser  of  such  automobile. 

"(c)  The  Commission  shall,  by  rule,  estab- 
lish standard  (1)  methods  for  calculating 
octane  ratings,  and  (2)  methodologies  and 
procedures  for  testing  and  assuring  the  pur- 
ity and  content  of  gasoline.  The  Commission 
may  prescribe  such  rules  as  are  necessary  to 
further  the  objectives  of  this  section  and  of 
section  4(a)  of  the  Octane  Disclosure  Act  of 
1976.  Any  rule  prescribed  under  this  subsec- 
tion shall  be  issued  in  accordance  with  sec- 
tion 109(a)  of  the  Magnuson-Moss  Warranty- 
Federal  Trade  Commission  Improvement  Act 
(15  U.S.C.  2309(a)). 

"(d)  A  violation  of  this  section,  or  of  any 
rule  Issued  pursuant  to  this  section,  shall 
constitute  an  unfair  or  deceptive  act  or  prac- 
tice in  or  affecting  commerce  wlthto  the 
meaning  of  section  5(a)  of  this  Act.  Any 
such  violation  shall  be  subject  to  enforce- 
ment under  section  5(b).  and  to  penalties 
under  sections  5(1)  and  5(m).  of  this  Act. 
"(e)  As  used  In  this  section,  the  terms 
'automobile',  'commerce',  'gasoline',  'octane 
rating',  and  'retail  establishment'  shall  have 
the  meanings  prescribed  for  such  terms  In 
section  3  of  the  Octane  Disclosure  Act  of 
1976.". 
Sec.  5.  F*ublication  of  Information. 

Section  e(f)  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  46)  Is  amended  by 
inserting  after  "public  Interest"  the  follow- 
ing: ",  including  information  correlating 
octane  ratings  required  by  law  to  be  affixed 
to  gasoline  pumps  with  octane  ratings  con- 
tained In  literature  furnished  by  automobile 
manufacturers  prior  to  the  effective  date  of 
section  20(b)  of  this  Act". 
Sec.  6.  Effective  Date. 

(a)  Except  as  otherwise  provided  In  sub- 
section (b).  the  amendments  made  by  sec- 
tion 4  shall  take  effect  1  year  after  the  date 
of  enactment  of  this  Act.  The  requirements 
of  section  20(b)  of  the  Federal  Trade  Com- 
mission Act  shall  not  take  effect  prior  to  the 
automobile  model  year  which  first  com- 
mences after  the  effective  date  of  the  amend- 
ments made  by  section  4. 

(b)  The  authority  vested  In  the  Federal 
Trade  Commission  pursuant  to  section  20(c) 
of  the  Federal  Trade  Commission  Act  shall 
become  effective  upon  the  date  of  enactment 
of  this  Act.  'I 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


NATURAL    GAS    PIPELINE    SAFETY 
ACT  OF  1968,  AMENDMENTS 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  for  immediate  consideration  of  a 
bill  being  held  at  the  desk.  H.R.  12168, 
an  act  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  to  authorize  ad- 
ditional appropriations,  and  for  other 
pui-poses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  Immedi- 
ate consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
was  read  twice  by  Its  title. 
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TTP   AMENDMENT    NO.    268 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Montana  (Mr.  Mans- 
field) proposes  an  unprlnted  amendment 
numbered  268. 
The  amendment  Is  as  follows? 
On  page  i.  strike  all  after  the  enacting 
clause  and  Insert  In  lieu  thereof  the  fol- 
lowing: "That  this  Act  may  be  cited  as 
the  -Natural  Gas  Pipeline  Safety  Act 
Amendments  of  1976'.  v 

"Sec.  2.  Section  2  of  the  Natural  Gas  Plpe- 
Une  Safety  Act  of  1968  (49  U.S.C.  1671)  is 
amended — 

"(1)  by  striking  out";  and'  at  the  end  of 
paragraph  (8)  thereof  and  Inserting  In  Ueu 
thereof  the  following:  *.  except  that  It 
shall  not  Include  any  facility  which  trans- 
ports gas  from  an  interstate  gas  pipeline 
to  a  direct  sales  customer  purchasing  gas 
for  its  own  consumption;'; 

"(2)  by  redesignating  paragraph  (9) 
thereof  as  (10)    thereof;   and 

"(3)  by  inserting  after  paragraph  (8) 
thereof  the  following  new  paragraph : 

(9)  "Intrastate  pipeline  tran.sportatlon" 
means  pipeline  facilities  and  transportation 
of  gas  within  a  State  which  are  not  subject 
to  the  Jurisdiction  of  the  Federal  Power 
Commission  under  the  Natural  Gas  Act  ex- 
cept that  such  term  shall  Include  plpeUne 
facilities  within  a  State  which  transport  gas 
from  an  Interstate  pipeline  to  a  direct  sales 
customer  within  such  State  purchasing  gas 
for  Its  own  consumption;  and". 

"Sec.  3.  Section  3(b)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1672 
(b) ),  is  amended — 

"(1)  by  adding  before  the  word  'testing,' 
In  the  second  sentence  thereof,  the  follow- 
ing: 'emergency  plans  and  procedures,';  and 
"(2)  by  amending  the  last  sentence  thereof 
to  read  as  follows:  'Any  State  agency  may 
adopt  additional  or  more  stringent  standards 
for  Intrastate  pipeline  transportation  if  such 
•  standards  are  compatible  with  the  Federal 
standards.  No  State  agency  mav  adopt  or 
continue  in  force  any  standards  applicable 
to  Interstate  transmission  faculties,  after  the 
Federal  standards  become  effective.'. 

"Sec.  4.  Section  4(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1673) 
Is  amended  by  adding  the  foUowlng  new 
sentence  at  the  end  thereof:  'The  Committee 
shall  meet  at  least  twice  during  each  calen- 
dar year.'. 

"Sec.  5.  (a)  Section  5(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  17  SC 
1674(a))  is  amended— 

"(1)  by  striking  out  'pipeline  facilities  and 
the  transportation  of  gas  (not  subject  to  the 
Jurisdiction  of  the  Federal  Power  Commission 
under  the  Natural  Gas  Act)  within  a  State' 
In  the  first  sentence  thereof  and  inserting 
m  lieu  thereof  "Intrastate  pipeline  trans- 
portation'; 

"(2)  by  striking  out  'pipeline  facilities  and 
transportation  of  gas'  in  clause  1  thereof 
and  Inserting  In  lieu  thereof  'transportation'; 
"(3)  by  amending  clause  (2)  thereof  to 
read  as  follows:  'has  adopted  each  Federal 
safety  standard  established  under  this  Act 
as  of  the  date  of  the  certification  which  Is 
applicable  to  such  transportation  or.  with 
respect  to  each  such  standard  which  was  es- 
tablished less  than  120  days  before  the  date 
of  such  certification,  Is  taking  such  steps  as 
are  necessary  under  State  law  to  adopt  such 
standard;'; 

"(4)    by  striking  out  'and'  at  the  end  of 
clause  (3)  thereof; 

"(5)    by  redesignating  clause   (4)    thereof 
as  clause  (6)  thereon  and 


"(6)  by  inserting  the  foUowlng  new  clause 
Immediately  after  clause  (3)  thereof: 

"(4)  is  encouraging  and  promoting  pro- 
grams designed  to  prevent  damage  to  natural 
gas  pipelines  and  other  subsurface  utUlty 
equipment  as  a  consequence  of  any  excava- 
tion activity;  and'. 

"(b)  Section  5(b)  of  such  Act  (49  U.S.C. 
1674(b) )  Is  amended  by  striking  out  all  that 
begins  with  'With  respect  to'  and  ends  with 
actions  to — '  and  Inserting  In  Ueu  thereof 
the  following:  "With  respect  to  any  intra- 
state pipeline  transportation  for  which  the 
Secretary  does  not  receive  a  certification 
under  subsection  (a)  of  this  section,  the 
Secretary  may,  by  agreement  with  a  State 
agency  (Including  a  municipality)  authorize 
such  agency  to  assume  responsibility  for, 
and  carry  out  on  behalf  of  the  Secretary  as 
It  relates  to  Intrastate  pipeline  transporta- 
tion the  necessary  actions  to — '. 

"(c)  Section  5(c)  of  such  Act  (49  U.S.C. 
1674(c) )  is  amended— 

J'(l)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  thereof  as  paragraphs  (3),  (4),  and 
(5)  respectively; 

"(2)  by  striking  out  section  15(b)'  and 
Inserting  In  lieu  thereof  section  17(b),'  and 
by  striking  out  'paragraph  (1) '  and  Inserting 
in  lieu  thereof  'paragraphs  (1)  and  (2)'  In 
newly  redesignated  paragraph  (c)  thereof; 
and 

"(3)  by  striking  out  paragraph  (1)  thereof 
and  inserting  In  Ueu  thereof  the  following 
two  new  paragraphs  Immediately  after  '(c)': 
"(1)  Except  as  otherwise  provided  In  this 
section.  If  an  application  Is  submitted  not 
later  than  September  30  in  any  calendar  year, 
the  Secretary  shall  pay  out  of  funds  appro- 
priated or  otherwise  made  available — 

"(A)  one  hundred  percent  (but  not  to  ex- 
ceed $60,000  for  each  State)  of  the  cost  of 
not  more  than  three  full-time  Inspectors,  as 
determined  by  regulations  Issued  by  the  Sec- 
retary taking  Into  account  the  needs  of  the 
respective  States,  and 

"(B)  up  to  50  percent  of  the  cost  of  such 
other  personnel,  equipment,  and  activities 
of  a  State  agency  reasonably  required,  during 
the  following  calendar  year  to  carry  out  a 
safety  program  under  a  certification  under 
subsection  (a)  or  an  agreement  under  sub- 
section (b)  of  this  section  or  to  act  as  agent 
of  the  Secretary  with  respect  to  interstate 
transmission  faculties. 

"(2)  The  Secretary  may,  after  notice  and 
consultation  with  a  State  agency,  withhold 
all  or  any  part  of  the  funds  for  a  particular 
State  agency  if  he  determines  that  such  State 
agency — 

"(A)  Is  not  satisfactorily  carrying  out  a 
safety  program  under  a  certification  under 
subsection  (a)  or  an  agreement  under  sub- 
section (b)  of  this  section,  or 

"(B)  is  not  satlsfactorUy  acting  as  agent 
of  the  Secretary  with  respect  to  Interstate 
transmission  faculties. 

No  such  payment  may  be  made  unless  the 
State  agency  making  application  under  this 
subsection  gives  assurances  satisfactory  to 
the  Secretary  that  the  State  agency  wUl  pro- 
vide the  remaining  cost  of  such  a  safety 
program  and  that  the  aggregate  expenditures 
of  funds  of  the  State,  exclusive  of  Federal 
grants,  for  gas  safety  programs  wUl  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  expenditures  for  the  last 
two  fiscal  years — 

'^^J  P«^cedlng  the  fiscal  year  for  which 
the  State  agency  is  making  application  for 
payments  made  pursuant  to  subsection  (c) 
( 1 )  ( A)  of  this  section,  or 

'(B)  preceding  the  date  of  enactment  of 
this  section  with  respect  to  payments  for 
which  the  State  agency  Is  making  appli- 
cation pursuant  to  subsection  (c)(1)(B)  of 
this  section.'. 

"(d)  The  first  sentence  of  section  5(d)  of 
such  Act  (49  U.S.C.  1674(d))  is  amended 
to  read  as  follows:  'A  certification  which  is 
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in  effect  under  subsection  (a)  of  this  section 
shall  not  apply  with  respect  to  any  new  or 
amended  Federal  safety  standards  estab- 
lished after  the  date  of  such  certification 
for  Uitrastate  pipeline  transportation  pursu- 
ant to  this  Act.'. 

"Sec.  6.  Section  7  of  the  Natural  Gas  Pipe- 
line  Safety  Act  of  1968  (49  U.S.C.  1676)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'The  Commission 
may  not  attach  any  condition  to  the  Issu- 
ance of  a  certificate  of  public  convenience 
and  necessity,  or  to  the  exercise  of  rights 
granted  under  such  a  certificate,  If  such 
condition  requires  the  applicant  to  comply 
with  any  safety  standards  for  pipeline  fa- 
culties or  for  the  transportation  of  gas 
other  than  safety  standards  prescribed  by 
the  Secretary.'. 

"Sec.  7.  The  first  sentence  of  section  11 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  1680)  Is  amended  to  read 
as  follows:  'Each  person  who  engages  m 
Intrastate  pipeline  transportation  shall  file 
with  the  Secretary  or.  with  the  appropriate 
State  agency  If  a  certification  or  an  agree- 
ment pursuant  to  section  5  of  this  Act  Is  in 
effect,  a  plan  for  Inspection  and  maintenance 
of  each  such  pipeline  facility  owned  or  op- 
erated by  such  person,  and  any  changes  In 
such  plan,  in  accordance  with  regulations 
prescribed  by  the  Secretary  or  appropriate 
State  agency.'. 

"Sec.  8.  Section  14(a)(1)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1683(a)(1))  is  amended  by  striking'  out 
'accidents'  and  Inserting  in  lieu  thereof  'leak 
repairs,  accidents'. 

"Sec.  9.  The  Natural  Gas  Pipeline  Safety 
Act  of  1968  is  amended  by  redesignating 
section  15  thereof  as  section  17  thereof  and 
by  inserting  the  following  two  new  sections 
after  section  14  thereof: 

'consumer  education 
'Sec.  15.  Each  person  who  engages  In  the 
transportation  of  gas  shall,  In  accordance 
with  the  regulations  prescribed  by  the  Sec- 
retary, conduct  a  program  to  educate  the 
public  on  the  possible  hazards  associated 
with  gas  leaks  and  on  the  importance  of 
reporting  gas  odors  and  leaks  to  appropriate 
authorities.  The  Secretary  is  authorized  to 
develop  materials  suitable  for  use  In  such 
education  programs. 

'CITIZEN'S  rrviL   action 


'Sec.  16.  (a)  Except  as  provided  in  subsec- 
tion (b),  any  person  may  commence  a  clvU 
action  for  mandatory  or  prohibitive  Injunc- 
tive relief.  Including  Interim  equitable  re- 
lief, whenever  such  action  constitutes  a  case 
or  controversy  against  any  person  who  Is 
alleged  to  be  In  violation  of  a  provision  of 
this  Act  or  of  an  order  or  regualtlon  Issued 
under  this  Act.  The  district  courts  of  the 
United  States  shall  have  Jurisdiction  over 
actions  brought  under  this  section,  without 
regard  to  the  amount  In  controversy  or  the 
citizenship  of  the  parties. 

'(b)  No  civil  action  may  be  commenced 
(1)  prior  to  60  days  after  the  moving  party 
has  given  notice  of  the  alleged  violation  to 
the  Secretary  and  to  any  alleged  violator  in 
such  manner  as  the  Secretary  may  by  regu- 
lation require;  or  (2)  if  the  Secretary  has 
commenced  and  Is  diligently  pursuing  ad- 
ministrative proceedings  or  the  Attorney 
General  has  commenced  and  Is  diligently 
pursuing  Judicial  proceedings  with  respect 
such  aUeged  violation. 

•(c)  In  any  action  under  this  section,  the 
Secretary  (with  the  concurrence  of  the  At- 
torney General)  or  the  Attorney  General  may 
Intervene  as  a  matter  of  right. 

'(d)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  ( or  class  of  per- 
sons) may  have  under  any  statute  or  at 
common  law  to  seek  enforcement  of  any  pro- 
vision, order,  or  regulation  or  to  seek  any 
other  relief. 
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•(e)  In  any  action  under  this  section  the 
court  may,  In  the  Interest  of  Justice,  award 
the  costs  of  suit,  including  reasonable  at- 
torney's fees  and  reasonable  expert  witnesses 
fees  to  a  prevailing  plaintiff.  Such  court  may, 
In  the  Interest  of  Justice,  award  such  costs 
to  a  prevailing  defendant  whenever  such 
action  is  unreasonable,  frivolous,  or  merit- 
less.  For  purposes  of  this  subsection  a  rea- 
sonable attorney's  fee  Is  a  fee  (1)  which  Is 
based  upon  (A)  the  actual  time  expended  by 
an  attorney  In  providing  advice  and  other 
legal  services  In  connection  with  represent* 
Ing  a  person  In  an  action  brought  under  this 
subsection,  and  (B)  such  reasonable  ex- 
penses as  may  be  Incurred  by  the  attorney  In 
the  provision  of  such  services,  and  (2)  which 
Is  computed  at  the  rate  prevaUlng  for  the 
provision  of  similar  services  with  respect  to 
actions  brought  in  the  court  which  Is  award- 
ing such  fee. 

•(f)  As  used  In  this  section  the  term  "per- 
son" Includes  a  governmentol  ebtlty.'. 

"Sec  10.  Section  17  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1084), 
as  redesignated  under  section  9  of  this  Act, 
is  amended  to  read  as  follows : 

'AUTHORIZATION    FOR    APPROPRIATIONS 

'Sec.  17.  (a)  There  are  authorized  to  be 
appropriated  for  purjxjses  of  carrying  out 
this  Act  (other  than  section  5(c)  of  this 
Act)  not  to  exceed  $2,850,000  for  the  fiscal 
year  ending  June  30,  1976;  not  to  exceed 
$650,000  for  the  transitional  fiscal  period 
ending  September  30,  1976;  not  to  exceed 
$4,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977;  and  not  to  exceed  $5,000,000 
for  the  fiscal  year  ending  September  30,  1978. 

'(b)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  section  5(c) 
of  this  Act,  not  to  exceed  $2,500,000  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
transitional  fiscal  period  ending  September 
30,  1976;  not  to  exceed  $4,500,000  for  the 
fiscal  year  ending  September  30,  1977;  and 
not  to  exceed  $4,500,000  for  the  fiscal  year 
ending  September  30, 1878.'  ". 

Mr.  MANSFIELD.  Mr.  President,  tliis 
amendment  would  substitute  the  text  of 
S.  2042,  a  bill  which  the  Senate  passed 
on  May  28,  1976,  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968,  to 
authorize  additional  appropriations,  and 
for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  fH.R.  12168)  was  read  a  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendment  and  request  a  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  appointed 
Mr.  MACNirsoN,  Mr.  Hartke,  and  Mr. 
Beall  conferees  on  the  part  of  the 
Senate. 


VETERANS'  ADMINISTRATION  EX- 
CHANGE OF  INFORMATION— H.R. 
3348 

AMENDMENT  NO.   2121 

(Orderedjto  be  printed  and  to  lie  on  the 
table.) 


/' 


VETERANS  POPPT  PROGRAM 

Mr.  GRIFFIN.  Mr.  President,  I  submit 
for  printing  an  amendment  to  H.R.  3348 
on  behalf  of  myself  and  Mr.  Baker  of 
Tennessee,  Mr.  Bentsen  of  Texas,  Mr. 
Brock  of  Tennessee,  Mr.  Burdick  of 
North  Dakota,  Mr.  Chiles  of  Florida,  Mr. 
Curtis  of  Nebraska,  Mr.  Dole  of  Kansas, 
Mr.  Domenici  of  New  Mexico,  Mr. 
Eastland  of  Mississippi,  Mr.  Fannin  of 
Arizona,  Mr.  Ford  of  Kentucky,  Mr. 
Garn  of  Utah,  Mr.  Goldwater  of  Ari- 
zona, Mr.  Hansen  of  Wyoming,  Mr. 
Helms  of  North  Carolina,  Mr.  Hruska  of 
Nebraska,  Mr.  McClellan  of  Arkansas, 
Mr.  McClure  of  Idaho,  Mr.  McGee  of 
Wyoming,  Mi-.  McGovern  of  South  Da- 
kota, Mr.  Moss  of  Utah.  Mr.  Pearson  of 
Kansas,  Mr.  Pell  of  Rhode  Island,  Mr. 
Roth  of  Delaware,  Mr.  Scott  of  Penn- 
sj'lvania,  Mr.  Scott  of  Virginia,  Mr. 
Stevens  of  Alaska,  Mr.  Thurmond  of 
South  Carolina,  Mr.  Weicker  of  Con- 
necticut, and  Mr.  Young  of  North  Da- 
kota. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  received 
and  printed,  and  will  lie  on  the  table. 

Mr.  GRIFFIN.  Mr.  President,  over  the 
years  the  sale  of  memorial  poppies  has 
become  an  American  tradition.  Since 
World  War  I,  the  poppy  program  has 
raised  millions  of  dollars  for  the  aid  of 
disabled  veterans  and  their  families. 
Working  in  State  and  Federal  hospitals 
across  the  land,  American  veterans  have 
made  these  paper  poppies  and  have 
gained  therapeutic  benefits  in  the  proc- 
ess. The  program  has  afforded  those  who 
are  in  the  hospital  a  sense  of  personal 
accomplishment  by  seeking  to  help 
others. 

Unhappily,  the  poppy  program  now 
faces  a  regulatory  crisis  which  threatens 
its  continued  existence.  In  an  effort  to 
preserve  this  imique  and  valuable  proj- 
ect, I  indicated  last  month  my  intention 
to  offer  an  amendment  to  H.R.  3348, 
which  is  pending  on  the  calendar. 

As  I  understand  it,  the  Labor  Depart- 
ment recently  indicated  that  the  mini- 
mum wage  requirements  and  adminis- 
trative burdens  of  the  Fair  Labor  Stand- 
ards Act  were  to  be  applied  to  the  poppy 
program.  The  sponsoring  veterans  orga- 
nizations believe  very  strongly  that  en- 
forcement of  the  act  In  this  way  would 
actually  terminate  the  poppy  program. 

Furthermore,  the  Veterans'  Admin- 
istration is  fearful  that  lawsuits  to  en- 
force Fair  Labor  Standards  Act  require- 
ments would  subject  VA  hospital  ofB- 
cials  and  employees  to  civil  and  criminal 
penalties. 

This  is  a  ridiculous  situation,  Mr.  Pres-  . 
ident,  and  my  amendment  would  seek  to 
make  clear  that  the  poppy  program 
is  not  to  be  subject  to  this  new  bureau- 
cratic assault.  The  amendment  would 
accomplish  this  by  clarifying  authority 
already  given  to  the  administrators  of 
veterans  hospitals  to  utilize  the  services 
of  patients  for  rehabilitation  and  thera- 
peutic purposes  on  a  voluntary  basis,  as 
in  the  past. 

It  would  not  alter  the  language  of  the 
Fair  Labor  Standards  Act  in  any  way  nor 
provide  a  ix-ecedent  for  exempting  hand- 
icapped persons  engaged  in  traditional 
work  programs  in  other  areas.   There 


should  be  no  confusion  between  the  lat- 
ter and  patients  who  volimtarily  assem- 
ble poppies  on  their  free  time  in  veter- 
ans' hospitals. 

Mr.  President,  I  hope  that,  at  the  ap- 
propriate time,  when  this  amendment  is 
offered,  it  will  be  adopted  by  the  Senate 
to  clear  this  matter  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2121 

At  the  end  of  the  bUl,  Insert  the  foUow- 
lng new  section: 

"Sec   3.   Section   618   of   title   38,   United 

States  Code,   is  amended   by    (1)    inserting 

'(a)'  in  the  first  sentence  before  'The';  tuid 

(2)  Inserting  at  the  end  thereof  the  foUow- 

iing  new  subsection: 

'(b)(1)  In  providing  therapeutic  and  re- 
habUltatlon  activities,  the  Administrator, 
upon  the  recommendation  of  the  Chief  Med- 
ical Director,  may  provide  for  the  participa- 
tion of  patients  and  members  In  Veterans' 
Administration  health  care  facilities  In  the 
assemblage  of  popples  or  other  similar  proj- 
ects carried  out  at  such  facilities,  which  are 
sponsored  by  a  national  veterans  service  or- 
ganization or  Its  auxiliary. 

"(2)  Notwithstanding  any  other  provision 
of  law,  patients  and  members  shall  be  com- 
pensated for  their  participation  In  such  pro- 
grams ^*^rates  agreed  upon  by  the  Admln- 
istrat«&nd  the  sponsoring  service  organlza- 
nbmpensatlon  to  participating  patients 
asK  members  shall  be  provided  by  the  spon- 
soring service  organizations,  or  their  auxU- 
Itirles,  and  may  be  paid  directly  to  partici- 
pating patients  and  members,  to  the  appro- 
priation from  which  such  patlents^nd  mem- 
bers are  compensated  under  the  provisions 
of  subsection  (a)  of  this  section,  or  into  the 
General  Post  Fund,  a  trust  fimd  prescribed 
by  section  725a4>f  title  31,  for  the  benefit  of 
such  patients  and  members,  from  which  pay- 
ment shall  be  made  to  the  participating  pa- 
tients and  members'." 


QUORUM  CALL 


Mr.  GRIFFIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFTIN.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  9:30  a.m..  with  statements  there- 
in limited  to  3  minutes  each. 


EXECUTIVE  REPORTS  OP  THE  COM- 
MITTEE ON  ARMED  SERVICES 

Mr.  STENNIS.  Mr.  President,  as  in 
executive  session,  from  the  Committee  on 
Armed  Services.  I  report  favorably  the 
nominations  of  28  in  the  Marine  Corps 
and  Marine  Corps  Reserve  to  the  grade 
of  major  general  and  brigadier  general 
aist  beginning  with  Edward  A.  Wilcox) ; 
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'  and  Vice  Adm.  Robert  C.  Gooding,  U.S. 
Navy,  for  appointment  to  tiae  grade  of 
vice  admiral  on  the  retired  list;  and  Lt. 
Gen.  Richard  M.  Hoban,  U.S.  Air  Force, 
to  be  placed  on  the  retired  list  In 
the  grade  of  lieutenant  general.  Also, 
in  the  Army  Reserve,  there  are  28  for 
appointment  to  the  grade  of  major 
general  and  brigadier  general;  and 
Adm.  Noel  A.  M.  Gayler,  U.S.  Navy,  for 
appointment  to  the  grade  of  admiral  on 
the  retired  list;  and  42  in  the  Navy  for 
permanent  promotion  to  the  ^rade  of 
rear  admiral  (list  beginning  with  Sam- 
uel H.  Packer). 

In  addition,  there  are  25  in  the  Army 
for  promotion  to  the  grade  of  second 
lieutenant  (list  beginning  with  Paul  D. 
Bennett) ;  and  113  in  the  Air  Force  and 
Air  Force  Reserve  for  promotion  to  the 
grade  of  colonel  and  below  flist  begin- 
ning with  Dennis  W.  Confer) ;  and  866 
in  the  Naval  Reserve  for  temporary  pro- 
motion to  the  grade  of  commander  (list 
beginning  with  Paul  P.  Abrahams) .  Also, 
there  are  3,378  for  permanent  promotion 
to  the  grade  of  lieutenant  commander 
Oist    beginning     with     Charles     Ervin 
Aaker)  :  and  1,641  in  the  Air  Force  for 
promotion   to  the   grade   of  lieutenant 
colonel   (list  beginning  with  George  B. 
Aaron) :     and    128    in    the    Navy    and 
Naval    Reserve    for    promotion    to    the 
grade  of  captain  and  below  <list  begin- 
ning   with    Robert    W.    Bush).    Also, 
there  are  2,132  in  the  Army  for  pro- 
motion   to   the    grade    of    colonel    and 
below    (list  beginning  with   Donald   C. 
Bludworth) ;  and  2,112  in  the  Army  for 
promotion  to  the  grade  of  major  (list 
beginning  with  Claude  W.  Abate) .  Also, 
there  are  23  in  the  Air  Force  and  Air 
Force  Reserve  for  promotion  to  colonel 
and  below  (list  beginning  with  Lee  D. 
Badgett)  :  and  36  in  the  Air  Force  Re- 
serve for  promotion  to  the  grade  of  colo- 
nel    (list    beginning    with    Robert    S. 
Adams) .  Since  these  names  have  already 
appeared  in  the  Congressional  Record 
and  to  save  the  expense  of  printing  again, 
I  ask  unanimous  consent  that  thej^  be 
ordered  to  lie  on  the  Secretary's  desk  for 
the  information  of  any  Senator. 

The  ACTING  PRESIDENT  ore  tem- 
pore. Without  objection,  it  is  so  ordered. 
fThe  Jiominatlons  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  June  24,  July  2.  and  19.  1976. 
at  the  end  of  the  Senate  proceedings.) 

CONFIRMATION 

Mr.  STENNIS.  Mr.  President.  I  move 
the  approval  of  the  nominations  unani- 
mously reported  fronj  the  Committee  on 
Armed  Services.  These  are  nominations 
for  promotion  in  all  of  the  four  services, 
including  the  Reserves.  This  has  clear- 
ance en  both  sides  of  the  aisle. 

I  ask  unanimous  consent  that  they  be 
considered  en  bloc.     , 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
will  be  considered  and  confirmed  en  bloc. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent th^t  the  President  be  notified  at 
once  of  the  confirmation  of  these  nomi- 
nations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(The  nominations  confirmed  today  are 
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printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  12:30  p.m.,  a  messase  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5546)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  VII  for 
training  in  the  health  and  allied  health 
professions,  to  revise  the  National  Health 
Service  Corps  program  and  the  National 
Health  Service  Corps  scholarship  train- 
ing program,  and  for  other  purposes;  re- 
quests a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Staggers  Mr. 
Roberts,  Mr.  Satterfield.  Mr.  Preyer, 
Mr,  Symington,  Mr.  Scheuer,  Mr.  Wax- 
man,  Mr.  Florio,  Mr.  Carney.  Mr.  Ma- 
GuiRE,  Mr.  Devine,  Mr.  Carter,  Mr.  Broy- 
KiLL,  Mr.  Heinz,  and  Mr.  Madigan  were, 
appointed  managers  of  the  conference* 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  'S.  2184)  to  authorize  appropri- 
ations for  the  winter  Olympic  games,  and 
for  other  purposes,  disagreed  to  by  the 
Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  therdon;  and 
that  Mr.  Staggers  Mr.  Rodney,  Mr. 
Adams,  Mr.  Metcalfe,  Mr.  Santini,  Mr. 
Skubitz.  and  Mr.  Madigan  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CANNON: 
S.  3709.  A  bin  to  amend  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  to  permit  air 
carriers  to  hold  both  scheduled  and  sup- 
plemental certificates  of  public  convenience 
and  necessity.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  MAGNUSON: 
S.  3710.   A  bill   for  the  relief  of  Imelda 
Jayag  Potter.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PHILIP  A.  HART  : 
S.  3711.  A  bill   for  the  relief  of  Samson 
Kosslvl  Kpadenou.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BENTSEN: 
S.  3712.  A  bill  authorizing  the  extension  of 
the  American  Canal   at  El   Paso,   Tex.,   and 
for  other  purposes.  Referred  t^  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  McOOVERN   (for  himself.  Mr. 
Abourezk,  and  Mr.  Humphrey)  : 
S.  3713.   A  bill  to  extend  the  Emergency 
Livestock  Credit  Act  of  1974.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  BENTSEN: 
S.J.  Res.  209.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  week  of 
October    10    through    16,    1976,    as    "Native 
American  Awareness  Week."  Referred  to  the 
Committee  on  the  Judiciary. 


STATEMENTS        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


At  2 :  15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry announced  that  the  House  has  passed 
the  bill  (H.R.  13876)  to  provide  for  Fed- 
eral regulation  of  participation  by  for- 
eign banks  in  domestic  financial  mar- 
kets, in  which  it  requests  the  concurrence 
of  the  Senate. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bUl: 

H.R.  14514.  An  act  to  permit  a  State  which 
no  longer  qualifies  for  hold  harmless  treat- 
ment under  the  supplemental  security  In- 
come program  to  elect  to  remain  a  food 
stamp  cashout  State  upon  condition  that 
it  pass  through  a  part  of  the  1976  cost-of- 
living  Increase  in  SSI  benefits  and  all  of 
any  subsequent   Increases  in  such  benefits. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Glenn). 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated : 

H.R.  13876.  An  act  to  provide  for  Federal 
regulation  of  participation  by  foreign  banks 
In  domestic  pnanclal  markets;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 


INTRODUCTION   OF   BILLS   AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 


By  Mr.  CANNON: 

S.  3709.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  per- 
mit air  carriers  to  hold  both  scheduled 
and  supplemental  certificates  of  public 
convenience  and  necessity.  Referred  to 
tiie  Committee  on  Commerce; 

Mr.  CANNON.  Mr.  President,  I  intro- 
duce a  bill  to  amend  section  401  of  the 
Federal  Aviation  Act  to  make  clear  that' 
supplemental  airlines— or  charter  air- 
lines as  they  are  sometimes  called — are 
not  prohibited,  by  law,  from  seeking  cer- 
tificates to  engage  in  scheduled  air 
transportation. 

In  the  past  several  months,  my  Sub- 
committee on  Aviation  has  conducted 
extensive  hearings  on  regulatory  reform 
in  air  transportation.  The  administra- 
tion, the  Civil  Aeronautics  Board,  and 
many  in  Congress  are  convinced  that 
present  airline  regulation  is  badly  out- 
dated and  in  need  of  major  change. 

Particularly  in  the  area  of  encourag- 
ing new  and  additional  competition  in 
the  airline  industry  we  find  widespread 
support  for  ending  the  closed-door  air- 
line system  that  has  existed  for  many 
years.  I  strongly  believe  that  new  en- 
trants should  be  encouraged  to  enter  the 
business  to  provide  innovative  services 
and  existing  airlines  should  consider  new 
service  alternatives. 

In  that  regard,  the  Civil  Aeronautics 
Board  recently  ruled,  in  an  application 
filed  by  World  Airways  for  a  low-cost 
transcontinental  air  service,  that  the 
Federal  Aviation  Act  prohibits  a  supple- 
mental airline  from  applying  for  a 
scheduled  route  certificate.  This  bill  will 
eliminate  that  legal  prohibition. 

The  sole  purpose  of  the  proposed 
amendment  to  section  401  (dUS)  Ls  to 
permit  the  Civil  Aeronautics  Board  to 
hear  such  cases  and  to  grant  "dual"  cer- 
tificates if  it  finds  that  the  other  statu- 
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tory  requirements  are  met.  It  would  not 
require  the  Board  to  grant  the  applica- 
tion of  World  or  any  other  application, 
any  more  than  the  present  law  requires 
that  applications  for  certificates  of  pub- 
lic convenience  and  necessity  be  granted. 
The  burden,  as  always,  would  be  on  the 
applicant  to  prove  that  its  proposed  air 
transportation  is  in  "the  public  con- 
venience and  necessity"  and  that  it  is 
"fit,  willing  and  able"  to  p>erform  such 
transportation. 

In  the  near  future,  I  plan  to  introduce 
broad  legislation  aimed  at  a  major  over- 
haul of  air  transportation  regulation. 
The  bill  will  deal  with  the  issues  of  new 
competition,  freedom  of  pricing,  and  in- 
troduction of  new  services. 

However,  the  issue  of  dual  certification 
needs  attention  immediately,  the  matter 
has  been  extensively  covered  in  our  hear- 
ings, and  a  strong  record  exists  indicating 
there  is  no  merit  in  a  statutory  provision 
automatically  eliminating  any  applicant 
from  entering  the  scheduled  airlines 
business. 


By  Mr.  BENTSEN: 
S.  3712.  A  bill  authorizing  the  exten- 
sion of  the  American  Canal  at  El  Paso, 
Tex.,  and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs.  | 

AMERICAN    CANIAL    IN    EL    PASO 

Mr.  BENTSEN.  Mr.  President,  the 
people  in  southwest  Texas  have  waited 
many  years  for  the  completion  of  the 
American  Canal.  The  structure  was  pro- 
posed to  carry  water  through  El  Paso, 
along  the  Rio  Grande  River,  to  the 
American  farmers  below  the  city.  The 
canal  was  also  intended  to  facilitate  our 
satisfying  the  1906  treaty  with  Mexico 
to  deliver  60,000  acre-feet  of  water  across 
the  border  a  year. 

At  this  time,  the  water  is  directed  from 
the  American  Canal  back  into  the  Rio 
Grande  where  a  net  loss  to  seepage  of 
11.600  acre-feet  is  recorded  every  year. 
On  its  journey,  the  water  is  also  sent  into 
the  Franklin  Canal  which  runs  through 
the  heart  of  a  denseily  populated  neigh- 
borhood in  El  Paso.  During  the  last  23 
years,  35  people  have  drowned  in  this 
canal. 

The  engineering  works  authorized  to 
be  constructed  by  this  bill  consist  pri- 
marily of  a  1.200  feet  per  second,  con- 
crete-lined canal  extending  from  the 
end  of  the  existing  American  Canal 
adjacent  to  the  International  Dam  in 
the  city  of  El  Paso,  to  the  Riverside 
Heading,  a  distince  of  approximately  15 
miles  downstream  on  the  Rio  Grande. 
The  new  canal  to  be  constructed  will  be 
comprised  of  two  reaches : 

First.  A  distance  of  about  1.1  miles 
from  the  existing  American  Canal  ter- 
minus to  connect  with  a  1.7  mile  segment 
of  Franklin  Canal  reconstruction  as  a 
part  of  the  Chamizal  Settlement  of  1964. 

Second.  A  reach  of  approximately  13 
miles  extending  from  the  terminus  of 
the  reconstructed  Franklin  Canal  to 
Riverside  Heading. 

The  plan  also  involves  construction  of 
a  major  lateral  from  the  American 
Canal  Extension  to  serve  the  lower  por- 
tion of  the  Frankin  Canal  service  area. 


thereby  enabling  the  first  5.2  miles  of  the 
Franklin  to  be  abandoned.  A  small  re- 
lift  pumping  plant  will  be  installed  at 
the  point  that  the  lateral  connects  with 
the  existing  Franklin  Canal  service 
through  a  pressure  system,  to  a  limited 
portion  of  the  Franklin  Canal  Service 
area  that  cannot  be  served  by  gravity 
from  the  American  Canal  Extension. 

Tlie  entire  length  of  the  American 
Canal  Extension  right-of-way  will  be 
fenced  to  limit  unauthorized  access  to 
the  canal  for  public  safety. 

Ml*.  President,  this  is  an  important 
problem,  but  one  that  has  taken  many 
years  to  be  reckoned  with.  It  is  time  to 
act  to  improve  the  situation  before  an- 
other precious  life  is  lost  or  more  valu- 
able water  is  wasted.  I  ask  for  the  Con- 
gress' consideration  of  this  bill  and  I 
have  every  hope  that  it  will  be  passed 
with  all  deliberate  speed. 


By  Mr.  McCSOVERN  (for  himself, 
Mr.  Abourezk,  and  Mr.  Hum- 
phrey) ; 

S.  3713.  A  bill  to  extend  the  Emergency 
Livestock  Credit  Act  of  1974.  Referred  to 
the  Committee  on  Agriculture  and  For- 
estry. 

Mr.  McGOVERN.  Mr.  President,  the 
bill  I  send  to  the  desk  for  appropriate 
reference  together  with  the  cosponsorship 
of  my  junior  colleague  from  South  Dako- 
ta (Mr.  Abourezk)  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  is  simple 
and' straightforward.  It  merely  extends 
the  authorization  of  the  Emergency 
Livestock  Credit  Act  of  1974  scheduled 
to  expire  on  December  31,  1976,  to  Sep- 
tember 30, 1978. 

For  the  benefit  of  my  colleagues  not 
familiar  with  all  aspects  of  this  legisla- 
tion, let  me  explain  that  in  1974  we  ex- 
perienced a  disastrous  drop  in  the  cattle 
market.  Livestock  producers  and  feeders 
faced  the  possibility  of  closing  their  op- 
erations entirely  or  shifting  to  different 
forms  of  agriculture.  The  Congress  re- 
sponded with  a  guaranteed  loan  program 
with  an  80 -percent  guarantee  to  banks 
willing  to  finance  livestock  farmers  at 
commercial  rates.  In  1975  we  amended 
the  earlier  legislation  to  provide  for  a 
90-percent  guarantee,  a  $350,000  limit, 
and  reduced  the  authorization  for  out- 
standing loans  from  $2  billion  to  $l'/2 
billion. 

Generally,  the  program  has  met  with 
reasonable  successes.  Two  bankers  from 
South  Dakota  who  make  substantial 
numbers  of  agricultural  loans  have 
called  me  recently  to  advise  me  of  the 
wide  acceptance  of  the  program. 

Mr.  President,  all  Members  of  this 
body  are  aware  of  the  crisis  conditions 
that  exist  in  the  Upper  Great  Plains  as 
a  result  of  the  most  severe  drought  con- 
ditions in  40  years.  Foundation  dairy  and 
beef  herds  are  going  to  market  in  im- 
precedented  numbers  due  to  lack  of  feed. 
Many  of  the  counties  at  least  in  my  State 
have  had  multiple  designations  as  dis- 
aster areas  in  the  last  5  years.  Agricul- 
tural losses  in  South  Dakota  have  been 
estimated  to  be  as  high  as  $1  billion 
and  these  estimates  do  not  include 
ripple  effects  that  will  be  felt  in  small 
towns  and  cities  in  the  coming  years. 

For  these  reasons,  Mr.  President,  the 


bill  I  offer  today  would  extend  the  Emer- 
gency Livestock  Act  until  September  30. 
1978.  I  choose  this  date  as  one  that  co- 
incides with  the  termination  of  the  fiscal 
year  starting  October  1, 1977.  During  this 
relatively  short  period  of  time  farmers 
and  ranchers  in  affected  areas  should 
have  the  opportunity  to  get  back  on  their 
feet  and  hopefully  there  will  be  suflScient 
rainfall  to  provide  a  brighter  outlook  for 
their  future. 

I  ask  imanimous  consent  that  the  text 
of  this  biU  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
f  oUews ; 

S.  3713 

Be  it  enacted  by  the  Semite  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
8  of  the  Emergency  Livestock  Credit  Act  of 
1974  (88  Stat.  391,  as  amended;  7  VS.C. 
Prec.  1961)  Is  amended  to  read  as  follows: 

"Sec.  8.  The  provisions  of  this  Act  shall 
become  effective  upon  enactment,  and  the 
authority  to  make  new  guarante->s  shall  ex- 
pire on  September  30,  1978.". 


By  Mr.  BENTSEN: 
S.J.  Res.  2C9.  A  joint  resolution  au- 
thorizing the  President  to  proclaim  the 
week  of  October  10  through  16,  1976,  as 
"Native  American  Awareness  Week."  Re- 
ferred to  the  Committee  on  the  Judi- 
ciary. 

K.VTI\t.    AMERICAN    AWARENESS   WEEK 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  introduce  a  resolution  to  au- 
thorize the  proclamation  of  Native  Amer- 
ican Awareness  Week.  The  central  theme 
of  Native  American  Awareness  Week  is 
to  spotlight  the  impressive  collection  of 
contributions  to  our  society  made  by 
American  Indians,  Eskimos,  and  Aleuts. 
Among  this  collection  of  talents  are  cur- 
rent and  historical  figures  who  have 
made  notable  contributions  in  education, 
law,  medicine,  art,  the  military,  science, 
and  literature.  We  do  not  i>ause  often 
enough  to  recognize  how  various  groups 
of  Americans  have  helped  our  country 
and  society  become  what  it  is  today.  I 
think  it  fitting  that  we  do  so  for  the 
oldest  citizens  of  this  land. 

I  think  it  is  also  important  for  us  to 
realize  the  struggle  that  native  Amer- 
icans have  faced  in  (developing  their  tal- 
ents and  maintaining  their  identity.  It 
has  been  difficult  for  theee  Americans  to 
survive  as  distinct  ethnic  groups.  Indeed, 
many  tribes  and  groups  have  disappeared 
from  this  land,  and  the  loss  of  them 
has  somehow  made  us  less  than  we  could 
have  been.  During  Native  American 
Awareness  Week,  we  should  reflect  on 
this  great  loss. 

Not  so  many  years  ago,  several  tribes 
and  groups  faced  this  same  extinction. 
But  thanks  to  a  resurgence  of  interest 
and  concern  among  Native  Americans, 
it  is  safe  t6  say  tl\at  America  will  be 
able  to  maintain  anii  develop  this  part 
of  her  cultural  heritageyWe  should  recog- 
nize and  be  grateful  for  the  many  groups 
and  individuals  who  are  actively  working 
to  preserve  that  which  might  have  been 
lost. 

Another  area  to  focus  on  is  the  reality 
of  the  struggle  faced  by  many  Native 
Americans  in  taking  part  in  the  Ameri- 
can dream.  Too  many  of  these  Amerl- 
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cans  across  our  country  lead  a  barely 
subsistence  existence  on  some  reserva- 
tions  and   in   rural   and   urban  slums. 
Sadly,  this  happens  all  too  often  because 
we  have  neglected  our  responsibilities  as 
leaders  and  because  too  many  Americans 
have  not  been  aware  of  and  concerned 
about  these  problems.  I  think  that  during 
Native  American  Awareness  Week,  we 
should  think  of  how  we  can  do  more  to 
work  with  native  Americans  so  that  all 
may  take  their  rightful  place  in  society. 
Finally.  I  feel  that  we  should  look  to- 
ward the  future  of  Native  Americans. 
Their  cultures  are  not  static;  what  they 
are  now  doing  is  not  just  simple  preserva- 
tion  of   that   which   has   passed.    New 
literature,  new  art,  and  new  thought  is 
now  emerging  from  Native  Americans,  all 
of  which  maintains  its  ties  with  a  rich 
and  colorful  past,  but  which  also  looks  to 
the  present  and  the  future.  These  de- 
velopments are  probably. among  the  most 
exciting  of  this  century,  and  we  should 
learn  to  appreciate  and  encourage  them. 
I  think  that  there  are  three  groups  of 
American  Indians  who  deserve  particu- 
lar attention  at  this  time,  since  I  know 
that    they    are    representative    of    the 
struggles   and   successes   of   all   Native 
Americans. 

The  Alabama-Coushatta  Indian  tribe 
settled  in  the  Big  Thicket  area  of  east 
Texas  in  the  1780's.  where  they  became 
hunters,  fishers,  and  farmers.  Because  of 
their  friendship  with  Texas,  they  were 
granted  reservation  lands  in  1854.  How- 
ever, the  next  century  proved  harsh  for 
the  Alabama-Coushatta.  By  1910  there 
were  only  202  members  of  the  tribe  left 
alive.  The  others  had  fallen  victims  to 
imdemourishment,  disease,  and  depriva- 
tion. 

In  the  latter  half  of  this  century,  the 
Alabama-Coushatta  have  demonstrated 
their  ability  to  survive  adversit^  and 
have  recovered  from  these  bad  tihies.  In 
fact,  the  tribe  is  thriving  and  is  making 
a  valuable  contribution  to  Texas  and  the 
Nation.  Once  dependent  on  Crovemment 
grants  and  appropriations,  it  is  now  pro- 
jected that  Alabama-Coushatta  tribal 
enterprise  revenues  which  are  based  on 
tourism  and  lumber,  will  total  $1,500,000 
by  1978.  without  outside  assistance.  Mu- 
seums, tours,  and  campgrounds  built  and 
nm  by  the  Alabama-Coushatta  offer 
education  and  recreation  to  hundreds  of 
thousands  of  visitors  every  year. 

The  Tigua  Indians  of  El  Paso  are  also 
a  people  who  have  seen  struggle  and 
success.  They  are  the  oldest  identifiable 
ethnic  group  in  Texas.  The  Tiguas,  a 
Pueblo  tribe,  came  to  Texas  in  1680  and 
settled  at  Ysleta  del  Sur,  just  east  of 
El  Paso.  There  they  built  a  mission  to 
their  patron.  Saint  Anthony,  and  the 
mission  stands  today  as  the  oldest  in 
Texas.  But  over  the  centuries  the  Tiguas 
began  to  lose  their  lands  and  their 
culture. 

A  few  years  ago,  members  of  the  tribe 
began  to  organize  to  preserve  their  cul- 
ture and  their  rights.  Their  efforts  have 
been  successful.  Today,  there  are  over 
650  Tiguas  in  the  El  Paso  area,  working 
in  the  community  and  making  real  con- 
tributions to  industry  and  agriculture 
The  recently  constructed  Tigua  Commu- 


nity BuUding  now  serves  as  a  focal  point 
for  the  tribe  and  also  provides  visitors 
with  an  insight  into  ancient  and  modem 
Native  American  ways  of  life. 

But  the  part  that  Indians  play  in 
Texas  is  not  limited  to  these  two  great 
tribes.  Indeed,  there  are  over  25,000  other 
native  Americans  now  living  in  Texas. 
They  reside  in  all  our  cities  and  in  nearly 
all  parts  of  our  countryside.  They  are  to 
be  found  teaching  and  learning  in  our 
.colleges  and  universities,  working  on 
Texas  farms  and  oilfields,  and  in  our 
space-age  industries.  All  have  made  val- 
uable contributions  to  our  economy  and 
to  our  society. 

I  would  like  to  conclude  these  remarks 
by  saying  that  we  have  much  to  learn 
from  the  Alabama-Coushatta  and  Tigua 
tribes  and  from  all  Native  Americans 
everywhere.  We  need  to  become  more 
aware  of  what  Native  Americans  have 
been  in  the  past,  what  they  are  now,  and 
how  they  will  continue  to  contribute  to 
America's  greatness  in  the  future.  I  feel 
that  Native*American  Awareness  Week 
is  one  small  step  in  this  direction  and 
hope  that  my  colleagues  will  join  me  in 
supporting  this  resolution. 


July  30,  1976 


ADDITIONAL  COSPONSORS 


S.    3393 


At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  3393.  the 
Voting  Rights  Act  Repealer  Amendments 
Act  of  1976. 

S.    3494 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott)  was  added  as  a  cosponsor  of  S 
3494.  to  establish  a  Federal  Bank  Ex- 
amination Council. 

S.   3SS4 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici), the  Senator  from  Minnesota  (Mr 
Humphrey),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Pennsylvania  (Mr.  Hugh 
Scott),  and  the  Senator  from  Texas 
(Mr.  Tower)  were  added  as  cosponsors 
of  S.  3554,  the  National  Neighborhood 
Policy  Act. 

SENATE  CONCDRRENT  RESOLUTIOK   1 1  8 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Ohio  (Mr.  Taft)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  118,  relating  to  religious 
freedom  in  the  Soviet  Union. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS. 1977— H.R.  14260 

AMENDMENT    NO.    2123 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

LEBANON    RELIEF    AND    REHABILITATION 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  for  printing  an  amendment 
I  propose  to  offer  to  the  pending  foreign 
assistance  appropriations  bill,  H.R.  14260 

The  purpose  of  this  amendment  is 
simply  to  fund  the  $20  million  Lebanon 
relief  and  rehabilitation  program  au- 
thorized by  Congress  in  Public  Law  94- 
329.  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of 

-127  I D. 

On  the  basis  of  hearings  conducted  by 
the  Subcommittee  on  Refugees,  which  I 
serve  as  chairman,  I  believe  there  is  no 
question  today  that  relief  and  rehabili- 
tation funds  are  urgently  needed   for 
Lebanon,  and  there  is  no  question  that 
they  can  be  used  by  existing  humani- 
tarian relief  programs  now  underway  In 
Lebanon.  One  such  program  is  the  in- 
dispensible  work  of  the  American  Uni- 
versity Hospital  in  Beirut,  which  is  In 
desperate  need  of  funds, 
^lam  hopeful  that  when  the  foreign 
aSsls^nce  appropriations  bill  comes  be- 
fore Congress  after  the  recess,  that  this 
amendlhent  will  be  favorably  considered 
by  thd^  Appropriations  Committee,  and 
adopted  on  the  floor. 

I  ask  unanimous  consent  that  the 
text  of  my  amendment  be  printed  in  th'^ 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

AMENDMENT  NO.  2123 

On  page  5,  between  lines  16  and  17.  insert 
the  following  new  paragraph- 

Lebanon  Relief  of  Rehabilitation  assist- 
ance: For  necessary  expenses  to  carry  out 
the  provisions  of  section  495C,  $20,000  000 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  ACT  OP  1976— 
H.R.  10612 

AMENDMENT  NO.  2124 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  reform  the  tax 
laws  of  the  United  States. 

AMENDMENT  NO.  2126 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612) ,  supra. 


EDUCATION  AMENDMENTS  OF 
1976— S.  2657 


\ 


AMENDMENT    NO.    2122 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2657)  to  extend  the  Higher  Edu- 
cation Act  of  1965,  to  extend  and  revise 
the  Vocational  Education  Act  of  1963 
and  for  other  purposes. 


POSTAL  REORGANIZATION  AND  RE- 
FORM ACT  OF  1976— H.R.  8063 

AMENDMENT  NO.  2125 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  BUCKLEY.  Mr.  President,  because 
of  the  inquiries  I  have  received  from  col- 
leagues, I  would  like  to  make  a  brief 
clarifying  statement  regarding  the 
amendment  I  intend  to  offer  to  H.R. 
8603.   the  postal  organization  bill.  My 
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amendment  will  not  repeal  the  private 
express  statutes. 

My  amendment  is  addressed  to  another 
inequity.  For  at  least  70  years  the  Postal 
Service  has  permitted  the  private  car- 
riage of  first  class  mail  relating  to  "the 
current  business  of  the  carrier."  An  ex- 
ample being,  company  employees  de- 
livering their  own  bills,  or  interoflQce 
mail.  While  the  Postal  Service  does  per- 
mit these  exemptions  from  the  private 
express  statutes,  it  will  not  allow  this 
mail  to  be  deposited  in  mailboxes.  I  find 
this  inconsistency  to  be  disturbing,  es- 
pecially as  mailboxes  are  paid  for  by  the 
addressees  for  their  own  convenience 
and  for  the  security  of  the  mail  that  is 
delivered  to  them.  Therefore,  my  amend- 
ment will  allow  mail  delivered  outside 
the  Postal  Service  to  be  deposited  in  mail- 
boxes. It  does  not  in  any  way  expand  the 
longstanding  exemptions  already  ap- 
proved by  the  Postal  Service. 

Mr.  President.  I  send  my  amendment 
to  the  desk.  I  also  ask  unanimous  consent 
that  it  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2125 
At  the  appropriate  place,  Insert  the  follow- 
ing new  section : 

Sec.  .  (a)  Chapter  6  of  title  39,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"I  607.  Use  of  letter  boxes  by  private  carriers 
"(a)  A  private  carrier  of  mall  may  deposit 
any  maUable  matter  In  any  letter  box  estab- 
lished, approved,  or  accepted  by  the  Postal 
Service  for  the  receipt  or  delivery  of  mall 
matter  on  any  mall  route. 

"(b)  For  the  purposes  of  this  section,  the 
term  'maUable  matter*  does  not  Include  any 
matter,  which  with  respect  to  the  Postal 
Service  Is  nonmaUable  under  section  3001(a) 
and  (e),  3002-3006.  and  3008-3010  of  this 
title.". 

(b)  the  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"607.  Use  of  letter  boxes  by  private  carriers.". 

(c)  Section  1725  of  title  18,  United  States 
Code,  Is  amended  by  inserting  "(a) "  Immedi- 
ately before  "Whoever"  and  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(b)  This  section  shall  not  apply  to  a  pri- 
vate carrier  authorized  to  deposit  mail  In  a 
letter  box  under  section  607  of  title  39.". 

(d)  (1)  Chapter  83  of  title  18,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"§  1738.  Deposit  of  nonmailable  matters 

"Whoever  knowingly  and  willfully  deposits 
any  matter  which  is  nonr(iallable  with  respect 
to  the  Postal  Service  under  section  3001(a) 
and  (e),  3002-3006,  and  3008-3010  of  title  39, 
in  any  letter  box  established,  approved,  or 
accepted  by  the  Postal  Service  for  the  receipt 
of  delivery  of  mall  matter  on  any  mall  route, 
shall  for  each  such  offense  be  fined  not  more 
than  $300.". 

(2)  The  table  of  sections  for  chapter  83  of 
title  18,  United  States  Code,  Is  amended  by 
Inserting  at  the  end  thereof  the  following : 
"1738.  Deposit  of  nonmaUable  matter.". 


ADDITIONAL  STATEMENTS 

DIVESTITURE         BY     ,    WHATEVER 
NAME,      SPELLS      TROUBLE      FOR 
U.S.  FUEL 
Mr.    FANNIN.    Mr.    President,    even 

though  the  stark  fact  of  America's  in- 


creasing dependence  up>on  foreign  oil 
seems  to  be  growing  duller  day  by  day  in 
the  public  consciousness,  there  seems  to 
be  little  reduction  of  enthusiasm  on  Capi- 
tol Hill  for  continuing  to  use  the  oil 
industry  as  a  whipping  boy.  Under  the 
guise  of  protecting  consumers,  Congress 
has  rolled  back  crude  oil  prices,  guar- 
anteeing increased  dependence  upon 
greater  quantities  of  foreign  oil.  To  add 
insult  to  injury,  some  Members  of  Con- 
gress are  anxious  to  dismember  the  oil 
companies,  which  would,  of  course,  force 
even  greater  dependence  upon  imported 
oil. 

Belatedly,  the  oil  industry  has  begun 
to  fight  back,  as  it  should.  Various  state- 
ments by  the  industry  have  been  made  as 
to  the  disadvantages  of  divestiture.  Sev- 
eral examples  of  the  industry's  attempt 
to  present  the  facts  to  the  American 
people  come  to  mind.  The  first  is  %  Mobil 
Oil  statement,  making  reference  to  a 
recent  academic  study  prepared  by  tlij 
energy  policy  research  project,  pertain- 
ing to  divestiture.  Another  MobU  state- 
ment covers  the  key  issues  associated 
with  divestiture,  which  makes  reference 
to  various  public  officials  and  other 
prominent  citizens'  reasoning  regardirig 
the  lack  of  wisdom  associated  with  di- 
vestiture. 

Another  example  is  an  interview  with 
Clifton  Garvin  of  Exxon.  Another  is  a 
well-reasoned  statement  by  Robert  J. 
Samuelson,  who  properly  concludes  that 
divestiture  would  make  absolutely  no 
sense.  Also  of  interest  should  be  a  column 
penned  by  John  Chamberlain,  which  ap- 
peared in  the  Phoenix  Gazette  on 
July  20. 

Most  importantly,  however,  is  a  letter 
to  the  editor  of  the  Arizona  Republic, 
written  by  Mr.  Walter  Shoaff.  He  too 
presents  compelling  arguments  as  to  the 
infeasibility  of  divestiture. 

Mr.  President.  I  ask  unanimous  con-  • 
sent  that  these  statements  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Oil  Industry  Divestiture  a  (Dangerous?) 
Delusion 
(By  Robert  J.  Samuelson) 
Oil  Indvfetry  divestiture  Is  a  delusion— per- 
haps a  dangerous  one. 

Its  appeal,  though,  is  understandable.  "I 
don't  know  of  anything  that  would  convince 
people  (more)  that  they  are  being  heard  in 
government  than  putting  the  oil  companies 
In  their  place,"  says  Sen.  Birch  Bayh,  D-Ind., 
one  oi  tne  sponsors  of  legislation  to  break  up 
the  18  largest  oil  companies.  That  legislation 
has  been*  voted  onto  the  Senate  floor. 

Who  could  doubt  that  many  people  would 
draw  satisfaction  from  this?  Who  can  doubt 
that  millions  of  Americans — perhaps  a  ma- 
jority— hold  the  oil  companies  responsible 
for  the  "energy  crisis"? 

But  they  aren't,  and  to  Inflict  retribution 
on  a  mistaken  villain  Involves  a  hazardous 
self-deception,  because  it  may  obscure  the 
genuine  source  of  our  problems. 

When  It  comes  to  oil.  America's  troubles 
are  rooted  in  two  unhappy  realities. 

First,  we  are  running  out  of  It;  according 
to  the  best  geologic  estimates,  the  U.S.  oil 
reserves  (Including  undiscovered  supplies) 
probably  will  be  depleted  sometime  between 
1990  and.  if  we  are  lucky.  2030. 

Second,  the  world's  remaining  crude  oil 
supplies  are  concentrated  In  Arab,  Persian 


Oulf  countries,  primarily  Saudi  Arabia,  Ku- 
wait and  other  Arab  principalities;  their  re- 
serves approach  300  billion  barrels  out  of 
a  total  Oi  about  500  billion  for  the  entire 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC). 

Divestiture  will  touch  neither  of  these 
realities.  Indeed,  no  conceivable  tampering 
with  the  oil  Industry's  structure  wUl  affect 
these  conditions. 

Shatter  the  Industry  Into  thousands  ol 
microscopic  firms  or  consolidate  It  Into  one 
giant  government  monopoly  and  the  under- 
lying realities  would  remain  undisturbed.  It 
is  those  realities  that  make  us  vulnerable  to 
international  blackmail— on  both  price  and 
politics— and  constitute  a  more  general 
threat  to  an  economy  that  subsists  on  oU. 

The  harm  of  dlvestltvire  lies  less  in  po- 
tential waste  that  might  result— though  this 
could  be  considerable,  with  18  of  the  nation  s 
largest  corporations  compelled  to  undergo 
a  costly,  tlme-consumtog  and  contentious 
breakup  Into  component  Parts--than  In  the 
fantasy  that  We  are  actually  dealing  with 
our  oU  problems. 

Even  if  divestiture  doesn't  P"^-  ^^^  ^f" 
bate-unless  the  Issues  are  substantially 
clarlfled-could.  promote  the  ^a^rne  fan^^ 
Indeed,  If  divestiture  did  pass  and  delivered 
what  ii  implicitly  promises  our  oil  pi'obletn 
nrobably  would  become  more  grave. 
^  Xat  is  the  implicit  promise  of  divesti- 
ture'Lower  prices,  nothing  more  and  noth- 
SlessTTie  promise  is  oblique:-  proponents 
do  not  pledge^ower  prices  dlrecly^^Ba^^r 
they  talk  about  the  virtues  of  increased 
competition. .  . 

The  theme  Is  pounded  incessantlf,  and 
thfaveiage  persoiTsurely  -de-tan Js  U  to 

Cd^ed^^c^m^e^rn-'^S^SU^U^Veant 

^"^^St  rw^erprl^es^ruM^epresent  a  false 
andleSpor'ar^y.  victory.  Jhey  would  simply 
stimulate  consumption.  And  the  more  oil  we 

consume,  the  f  ^'^^J  ^^"^  "fe  Saggera^d 
win  be  depleted  and  ^^^  °*°'^_.^g^s^^ui  be- 
our  dependence  on  foreign  sources  win 

''°^^thls  sense    divestiture  would  contain 

mmmm 

crease  prices.  reason  why  few 

r  „irSir.S'?owl,  pr.oe.  pro»- 

ably  wouldn't  rf  suit.  ^^^^, 

"^'^  P?H?o  kSer  ?he  oil  mdustry's  struc- 

rVarc;?Ec£s^^e^-rst^^^^ 

rtdra^rcI^orP-sS.Thlsout. 

:;me  IS  possible  to"Virr°ve'sSd  ^  ,  „^. 
."  ^^;"'urrem"drt^the  en«gy  crisis.  It 
edy,  or  Pa^tlal  remeay.  ^s.  It  might 

might  have  merit  on  oMier  gro     ^^^^^  ^^^^ 
serve  as  a  useful  Precursor  j^^ 

"TdlvStlt^e  1^  to  be  debated  seriously 

ScMw  twm  lec^u,.  the,  s».l>~t  tl„t  pub- 
lie  support  Is  wafer  thin?  „,„„+a 

The  arguments  for  breaking  up  the  giants 
has  gone  on  for  some  years.  .,„„.,h 

^atever  the  merits  of  the  classic  divesti- 
ture debate,  the  consequences,  for  the  con- 
sumer, never  amounted  to  anything  more 
than  a  few  pennies  on  the  price  of  a  gallon 
of  gasoline,  either  up  or  down.  <^ 
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The  sums  are  virtually  meaningless  next 
to  the  price  Increases  exacted  by  OPEC.  Given 
these  huge  Increases  and  the  Importance  of 
Imports,  divestiture  proponents  have  been 
compelled  to  adopt  their  old  solution  to  a 
new  problem. 

For  It  Is  obvious  that,  so  far  as  prices  are 
concerned,  the  power  either  lies  with  OPEC 
(imports  now  amount  to  about  40  per  cent 
of  consumption)  or  Congress,  which  has  con- 
trolled the  price  of  most  domestic  oil.  To 
be  relevant,  divestiture  has  to  influence 
OPEC. 

And  It  Is  here  that  the  arguments  do  not 
seem  convincing.  Proponents  contend  that 
the  ou  companies  have  little  Interest  In  lower 
prices  and,  therefore,  prove  extremely  weak 
bargainers  with  OPEC.  They  simply  accept 
what  OPEC  dictates. 

The  reasons  (so  the  argument  goes)  for 
this  passivity  are  simple. 

First,  the  Integrated  oil  companies  know 
that  they  can  sell  the  crude* oil.  because 
they  have  their  own  refineries  and  gas  sta- 
tions: consequently,  so  long  as  the  prices 
are  relatively  uniform  among  OPEC  nations 
(allowing  for  differentials  in  transportation 
charges  and  the  quality  of  crude  oil),  the 
companies  are  relatively  Indifferent  to  the 
price  level. 

Second,  a  few  Arms  (the  so-called  Seven 
.     Sisters:  Exxon.  MobU.  Texaco,  British  Petro- 
f        leum.    Shell,    Gulf   and    Standard    of   Cali- 
fornia) have  historically  controlled  the  vast 

Persian  Gulf  fields. 

By   acting   aggressively   with   the   Persian 
Gulf   producers,   critics   contend,   the   comX 
panles  would  risk  losing  their  privileged  posl-^ 
tlons.  which,  with  the  decline  of  V.S   crude 
InV^^^i  underpin  the  Arms'  pre-eminence 
^J  I  industry.   (The  crucial  point  here  Is 
?o...^  ^^f  *^^  companies  actually  own  the 
whether  they  control  Its  dlstrlbu^on  ) 
n<,H?,  ^''k   ^^°"'''  '''^'"'^  *^^se  assessments 
Kmr,o*''*K'l^^^''  probably  explain  much 
oU  companyhehavlor.  But  they  do  not  locate 

r«^„/^®  ^"^"^^  °^  °^<^'«  Po^'^r.  and  the 
oh?nL^  ^1"^  ^^""^^  ^^*P  ^^  l°g»'^:  that  by 
changing  the  industry's  structure,  OPEC's 
power  can  be  weakened 

What    are    OPEC's    genuine    sources    of 
power? 

Most  Important  is  that  the  world  Is  run- 

^!J  "l''"  ■^^'■^  ^'"  ^^  a  long-term 
sellers  market,  and.  if  momentary  events 
temporarUy  work  to  their  disadvantage  bv 
creating  a  surplus  of  oil,  all  thev  must  do  Is 
remain  patient  and  the  natural  course  of 
events  will  refortlfy  their  economic  and  po- 
litical strength.  This  is  probablv  the  funda- 
mental  cement  that  keeps  OPEC  together 
du7*.r\  >f.'^*'Ji'"""'  °^  grumbling,  most  pro- 
rtnntf  ^»7,^"  ^"»ng  to  accept  the  pro- 
duction cutbacks  of  the  last  13  months  with- 
out slicing  prices  significantly 

TTie  two  other  pillars  of  OPECs  power  re- 
f,  tlo'^  reinforce  this  perception.  The  first 
IS  the  imbalance  In  reserves  and  produclne 
capacity  among  OPEC's  members  °^"^'"K 
n^.^t^'^^  ^^^^'"^  possesses  the  potentlallv  de- 
n^r^f.it'^  "^i'^^  '"*^'"  *^^  ^^^^^-  b^^ause  Its 
Imnf^^""  ''r*^^^'it*'°°«  *=*°  determine  the 
7^^nnJ^^T^\  °^*^  members.  With  about 
t^»,    I    v,^"^'^  °'  reserves  (against  OPEC's 

^nl.f  *^"^  ^^  ''""°'^>  *°d  a  production 
capacity  of  about  11.5  million  barrels  a  dav 

'al^T\n''f'\''''^'  °'  ^  minion  b^?el^ 
dally)  the  Saudis  could  undermine  OPEC 
prices  by  stepping  up  production  and  selling 
at  lower  prices.  ^ 

IlklHh,^%V°."7vf  °^  °^^^'^  strength  Is  the 
likelihood  that  the  world's  current  surplus 
of  crude  on  (resulting,  again,  from  the  re- 
cession and  the  price  Increases)  will  dwindle 
and  disappear  in  the  next  five  or  six  years 

Precise  projections  are  difficult,  because  no 
one  can  accurately  foresee  the  growth  in  de- 
mands. At  the  beginning  of  the  year   OPEC 
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was  producing  at  about  75  per  cent  of  Its 
capacity,  according  to  estimates  by  the  Cen- 
tral Intelligence  Agency.  However,  that  prdb- 
ably  overstates  the  true  extent  of  slack,  be- 
cause Venezuela  apparently  does  not  want  to 
produce  at  full  capacity  (it  fears  early  deple- 
tion of  its  reserves)  and  Saudi  Arabia.  Ku- 
wait and  some  of  the  other  Persian  Gulf  prin- 
cipalities also  are  content  to  produce  below 
capacity. 

The  reviving  world  economy  already  Is  ab- 
sorbing some  slack  production  capacity  In 
other  nations.  There  are  offsetting  trends, 
however. 

Oil  should  start  flowing  from  Alaska  in  late 
1977  or  early  1978.  and  North  Sea  production 
is  beginning  to  rise  rapidly.  By  the  early  '80's. 
North  Sea  output  could  total  4  to  5  million 
barrels  dally,  growing  until  then.  Likewise, 
some  of  Japans  needs  for  the  next  few  years 
probably  will  be  met  by  China. 

But  even  an  optimistic  reading  of  supply 
sources  would  have  OPEC  picking  up  most  of 
Europe's.  Japans  and  the  United  States' 
added  growth  after  the  early  part  of  the  next 
decade.  By  the  early  '80s,  most  of  the  surplus 
in  the  non-Arab  producing  nations  should  be 
absorbed,  and  the  disappearance  of  the  sur- 
plus capacity  should  enhance  OPEC's  natural 
bargaining  strength. 

Divestiture,  by  Itself,  cannot  alter  these 
trends.  The  vision  held  out  by  the  divestiture 
proponents  is  that  with  the  big  oil  companies 
divided  into  separate  producing  and  refin- 
ing companies,  the  independent  refiners  (the 
former  "upstream"  operations  of  Exxon, 
Mobil,  Texaco,  etc.)  will  actively  shop  around 
the  world,  searching  for  the  best  possible 
price. 

The  producing  companies  in  each  of  the 
OPEC  nations  would  face  active  bidding, 
and.  therefore,  would  be  less  able  to  pass 
along  price  Increases  mandated  by  OPEC 
Seeing  this  resistance.  OPEC  would  hesitate! 
That's  a  plausible  theory,  so  long  as  there's 
some  place  for  the  Independent  refiners  to 
shop.  But.  as  long  as  OPEC  maintains  a 
united  price  front,  the  shopping  will  be  dif- 
ficult. As  M.  A.  Adelman,  professor  of  eco- 
nomics at  the  Massachusetts  Institute  of 
Technology,  argues,  no  one  refiner  probably 
would  be  able  to  offer  to  buy  sufficient  quan- 
tities of  oil  to  tempt  a  producing  nation  to 
lower  the  price. 

Free  markets  do  not  guarantee  low  prices 
If  we  needed  reminding  of  this,  the  spec- 
tacular rise  in  grain  prices  over  the  last 
years  should  have  done  the  Job.  The  grain 
market  consists  of  literally  thousands  of  buy- 
ers and  sellers. 

Indeed,  some  oil  experts  believe  that  split- 
ting up  the  oil  companies  would  l»ad  to 
higher  prices,  because  the  OPEC  nations  will 
be  able  to  set  the  new  Independent  refiners 
bidding  aggressively  against  each  other,  that 
Is.  bidding  up  the  price.   ' 

The  future  is  not  written  In  granite  There 
is  always  the  possibility  that  the  blddlne 
process  envisioned  by  divestiture's  propo- 
nents would  prove  so  confusing  that  OPEC 
would  be  thrown  into  disarray.  But  skepti- 
cism about  this  outcome  should  be  deepened 
by  OPEC's  resilience  over  the  last  few  years 
When  the  massive  surplus  production 
capacity  should  have  created  the  greatest 
internal  stress. 

Other  forces— probably  unpredictable— 
could  weaken  OPEC  If  they  dethrone  the  Idea 
of  a  long-term  oil  scarcity  and  alter  the 
probable  supply  and  demand  situation. 

Should  Mexico  become  a  major  world  pro- 
ducer (the  Jury  is  still  out  on  the  question 
Of  the  nation's  reserves  and  Its  willingness 
to  produce).  OPEC  would  face  a  formidable 
though  not  Insurmountable,  problem  In 
managing  the  cartel. 

Likewise.  If  huge  oil  deposits  were  dis- 
covered far  out  at  sea  (and  proved  capable 
of  being  recovered),  the  oil.  outlook  might 


quickly  change.  The  same  could  happen 
if  some  other  source  of  power  (such  as  shale 
or  solar  energy)  were  the  beneficiary  of  a 
technological  breakthrough  that  displaced  a 
significant  amount  of  oil. 

None  of  these  events  now  seems  likely, 
but,  10  years  ago.  much  that  has  happened 
In  the  last  Ave  would  have  been  dismissed  as 
absurd.  Until  some  new  absurdity  occurs,  we 
should  stop  acting  as  if  divestiture  will  cre- 
ate oil  and  happiness  where  none  Is  todav 
It  won't. 


(Prom  the  Phoenix  Gazette,  July  20.  1976  J 

DivESTrrtmE,  by  Whatever  Name,  Spells 
Troitble  for  U.S.  Fuel 
(By  John  Chamberlain) 

"The  life  our  energy-producing  companies 
lead  recalls  that  ancient  flicked  serial  "The 
Perils  of  Pauline."  Blng.  bang,  biff.'  they 
threw  her  off  a  cliff  ...  but  somehow  she  was 
always  rescued  before  the  next  Installment. 

The  Senate  Judiciary  Committee  approved 
a  bill  to  force  "divestiture"  on  oil  companies, 
which  would  have  dismembered  any  corpora- 
tion that  combines  production,  refining 
transportation  and  marketing.  But  Congress 
has  not  gone  along  with  the  idea.  Nor  has 
presidential  aspirant  Jimmy  Carter,  who  does 
not  care  to  face  the  wrath  of  Texas  and 
Louisiana  when  It  comes  to  penaliring  the 
assembly  of  capital  needed  to  produce  new 
oil  and  gas. 

Having  escaped  what  Is  called  vertical 
divestiture,  poor  Pauline  is  now  being  pushed 
toward  the  cliff  all  over  again.  This  time  it's 
horizontal  divestiture.  Namely,  a  drive  to 
make  It  Ulegal  for  oil  companies  to  own  coal 
or  uranium  mines,  or  otherwise  to  Invest  in 
alternative  sources  of  energy.  Jimmy  Carter 
has  Indicated  he  might  be  for  this  form  of 
divestiture.  He  leaves  himself  an  out,  how- 
ever, for  he  is  asking  for  proof  that  owning 
oil,  coal  and  uranium  deposits  would  neces- 
sarily stifle  competition. 

It  should  be  easy  for 'some  noble  knight  to 
snatch  Pauline  from  the  arms  of  the  villains 
at  the  edge  of  the  cliff  on  this  one.  Oil  com- 
panies with  coal  subsidiaries  (Occidental 
Oil  owns  Island  Creek  Coal,  and  Continental 
Oil  makes  a  very  good  thing  out  of  Con.sollda- 
tion  Coal)  are  very  fan  from  dotnlnatlon  of 
the  coal  business,  and  even  If  they  did  own  It 
all  there  Is  no  reason  to  believe  they  wouldn't 
try  to  maximize  Its  sales.  Coal  In  the  US. 
happens  to  be  a  most  fragmented  business: 
The  top  eight  coal  companies  account  for 
only  a  fourth  of  the  market.  And  the  top  20 
companies  account  foe  only  50  per  cent  of 
production.  As  for  oil's  penetration  6f  coal 
the  nine  companies  that  have  the  biggest 
coal  production  and  reserves  have  less  than 
20  per  cent  of  sales. 

Uranium  Is  a  similar  story.  Oil  companies 
produce  about  a  fourth  of  our  uranium. 

The  fact,  as  Jimmy  Carter,  a  good  busi- 
nessman, can  easily  ascertain  for  himself,  is 
that  oil,  coal  and  uranium  do  not  compete 
with  each  other  for  many  of  their  uses.  Coal 
is  not  used  in  automobiles,  alrnlanes  or  even 
railroad  engines.  All  three  forms  of  energy- 
coal,  oil  and  uranium — can  be  used  to  gen- 
erate electricity,  but  the  utilities'  purchase 
of  fuel  Is  determined  bv  transportation  and 
by  pollution  law  realities,  not  by  the  competi- 
tive zeal  of  salesmen.  So  there  is  little  temp- 
tation for  any  energy  company  to  push  one 
form  of  fuel  at  the  expense  of  another.  The 
drive  Is  to  sell  a  maximum  of  everything 
wherever  It  can  be  sold. 

on  companies,  faced  with  the  fact  that  oil 
is  a  wasting  asset  even  In  Saudi  Arabia, 
know  they  need  alternative  fuels  if  they 
Intend  to  remain  In  business  after  the  turn 
of  the  21st  century.  They  have  every  incen- 
tive to  carry  on  research  on  synthetic  fuels. 
The  Continental  OU  Company,  for  example, 
is  applying  oil  refining  technology  to  coal 
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gasification  In  South  Dakota  and  In  Scot- 
land. It  has  also  spent  more  than  $50  million 
for  ur8«ilum  exploration. 

In  1966.  when  Continental  OU  acquired 
Consolidation  Coal,  the  company's  coal  pro- 
duction was  some  40  million  tons.  Last  year 
Consolidation  produced  49  mUUon  tons,  and 
this  was  at  a  time  of  national  decline  in  coal 
mining  In  general. 

The  technological  interplay  between  oil, 
coal  and  uranium  companies  that  are  housed 
under  the  same  ownership  roof  leads  to  fruit- 
ful discoveries — synergistic,  they  call  them — 
that  are  unavailable  to  companies  accus- 
tomed to  dealing  in  only  one  form  of  fuel 
exploitation.  Petroleum  technology,  which 
has  to  reckon  with  gas  drilling  as  well  as 
liquid  transportation,  has  Improved  ways  of 
removing  dangerous  methane  gas  from  coal 
mines  and  pioneered  the  use  of  slurry  pipe- 
lines. 

Horizontal  divestiture  would  kill  valuable 
cross-fertUlzatlon  In  its  tracks.  It  is  even 
slUler  than  vertical  divestiture,  which  would 
have  been  silly  enough. 

[From  the  Arizona  Republic] 

What  is  "Obscene"  About  Seven  Cents 

PRorrr? 

(By  Walter  R.  Shoaff ) 

After  listening  to  a  candidate  for  President 
of  the  United  States  denouncing  me  (and 
others)  on  TV  the  other  night.  I'm  beginning 
to  wonder  if  I  reaUy  am  Public  Enemy  No.  1. 
I  am  the  owner  (with  many  "partners")  of 
an  oil  company. 

For  some  time  now  I  have  heard  myself 
attacked  as  a  conspirator,  rip-off  artist,  mo- 
nopolist, corruptor  and  enemy  of  the  people 
robbing  the  public  by  making  obscene  profits 
of  as  much  as  45  cents  of  every  Income  dollar. 

If  I  am  guilty  as  charged,  I  would  admit 
that  a  miscreant  such  as  I  should  be  pun- 
ished to  the  fullest  extent  of  the  law;  but  my 
personal  reaction  Is  one  of  wonderment  and 
asking.  "Who?  Me? 

I'm  the  guy  who.  with  other  Ukemlnded 
people,  showed  our  faith  In  America  by  put- 
ting up  hard  earned  savings  to  furnish  serv- 
ices and  products  vital  to  raising  standards 
of  living  of  Americans  and  the  other  peoples 
of  the  world. 

I  "hired"  organizers,  administrators,  ge- 
ologists, specialists,  managers,  clerk  engi- 
neers and  laborers  and  sent  many  of  them 
to  all  parts  of  the  world  to  search  for  location 
where  petroleum  might  be  found.  J  provided 
equipment  necessary  to  definitely  locate  the 
oil  and  gas  and  to  extract  It  from  the  ground. 
Many  wells  proved  dry— «ome  were  produc- 
tive. 

The  searches  were  conducted  in  al"  sorts  of 
hostile  environments— steaming  Jungles,  des- 
erts where  temperatures  ran  to  130  degrees, 
arctic  regions  where  temperatures  dropped  to 
70  degrees  below  zero.  North  Sea  and  off-shore 
platforms  wherejraging  storms  are  common. 

I  pumped  the  oil.  transported  it  to  tank- 
ers— ship,  railroad,  trucks  and  pipelines  to 
refineries  I  constructed,  where  I  converted 
the  crude  products  into  the  finest  fuels,  lu- 
bricants, fertilizers  and  other  valuable  prod- 
ucts. Then  I  transported  those  products  to 
retail  outlets — some  Independent,  some  I  con- 
structed and  leased  to  Individual  operators 
and  some  I  operated  myself  bringing  the 
products  and  services  conveniently  to  the 
people. 

Such  are  the  services  1  render  to  people  in- 
cluding my  next  door  neighbor  who  owns  an 
Opel  with  gas  tank  capacity  of  a  little  over 
10  gallons.  Periodically  he  goes  to  the  gas 
station  and  says,  "Fill  'er  up."  When  he  gets 
a  full  10  gallons  he  pays  $6.79  for  It  and  some- 
times damns  the  oil'  companies  for  the 
"rip-off." 

In  due  course  I  receive  my  share  of  the 
"obscene  profits"  made  at  his  expense.  The 
profit  my  company  made  Uat  year  on  such 


a  transaction  was  fourteen  cents  of  which 
one  half  was  retained  in  the  business  to  in- 
sure that  my  neighbor  can  be  assured  of  ful- 
fillment of  his  future  needs  and  hopefully 
continue  to  benefit  from  prices  far  below 
those  charged  in  the  other  Industrial  nations 
of  the  world. 

I  suppose  those  "liberal"  politicians  at- 
tacking me  would  consider  me  bereft  of 
morals  when  I  say  that  when  I  receive  my 
share  of  the  seven  cents  profit  on  my  neigh- 
bor's $5.79  purchase,  I  have  no  feeling  of 
guilt. 

The  pseudo -liberals  who  are  demanding 
divestiture  are  playing  a  dangerous  game. 
With  the  well-being  of  every  American  at 
stake  they  are  making  vague,  unproven  and 
unprovable  charges,  emotionally  presenting 
to  the  American  people  distorted  images  of 
one  of  the  finest  Industries  in  the  world  effi- 
ciently operated  and  fvu-nlshing  vital,  high- 
est grade  products  and  services  at  fair  prices. 

Some  of  the  proponents  Of  divestiture  even 
admit  prices  of  gas  would  rise  due  to  loss  of 
coordination,  but  all  that  matters  to  them 
Is  to  wipe  out  those  "obscene  profits"  of 
seven  cents  for  ten  gallons  received  by  us 
"profiteers."  Beats  me! 

No.  I  do  not  work  and  have  never  worked 
for  an  oil  company.  I  do  own  210  shares  of 
Texaco  and  in  spite  of  Inflation,  in  more  than 
two  years  I  have  not  received  even  a  five  cent 
increase  from  those  ."obscene  profits." 


Attempt  To  Ponish  the  Oil  Industry  for 
Alleged  Anticompetitive  Behavior  are 
Contrary  to  the  National  Interest — The 
Oil  and  Other  Energy  Industries  are 
Among  the  Least  Concentrated  in  the 
United  States" 

Those  are  not  the  words  of  an  oil  company. 
They  are  taken  from  George  Washington  Uni- 
versity's Energy  Policy  Research  Project. 
After  16  months  of  study  and  analysis, , the 
project — directed  by  William  A.  Johnson, 
Professor  of  Economics  at  George  Washington 
University — found  that  the  oU  Industry  was 
indeed  competitive  and  that  no  special  legis- 
lation was  needed  to  break  it  up.  In  a  115- 
page  paper  published  by  George  Washington 
University,  Professor  Johnson  and  his  asso- 
ciates, Richard  E.  Messick,  Samuel  Van  Vac- 
tor,  and  Frank  R.  Wyant.  summed  up  their 
findings  like  this : 

CONCLUSIOK 

Energy  Policy  Research  Project,  the  George 
Washington  University,  Washington,  D.C. 

There  would  seem  to  be  little  reason  for 
special  regulations  being  imposed  on  the  oU 
industry  other  than  normal  antitrust  laws 
generally  applicable  to  all  Industries.  The 
oil  industry  is  one  of  the  least  concentrated 
in  the  United  States.  There  Is  no  evidence 
that  the  major  oU  companies  have  expanded 
their  share  of  the  marketplace  at  the  expense 
of  independents.  Indeed,  the  evidence,  if  any-/ 
thing,  suggests  the  opposite.  Nor,  as  a  rule,' 
does  it  seem  that  the- majors  have  used  verti- 
cal and  horizontal  Integration,  Joint  ven- 
tures, exchange  and  processing  agreements, 
or  Interlocking  directorates  to  engage  in 
anticompetitive  practices.  Finally,  oil  indus- 
try profits,  when  viewed  in  their  historical 
perspective,  have  not  been  excessive;  nor  were 
recent  short-lived  Increases  in  profits  "un- 
conscionable." 

Why.  then,  are  the  major  oU  companies 
everyone's  villain?  What  has  brought  about 
the  current  state  of  affairs  where  Congress 
and  a  number  of  state  legislatures  seem-  de- 
termined to  enact  punitive  legislation  that 
can  only  discourage  needed  investment  by 
the  major  oil  companies  and  dissuade  them 
from  doing  what  Is  necessary  If  the  national 
goal  of  greater  self-sufficiency  In  oU  Is  to  be 
achieved? 

One  important  reason  can  be  summarized 
in  a  word — size.  Big  oil  is  big.  And  it  Is  also 
highly  visible.  In  terms  of  total  sales,  four 


of  the  top  ten.  eight  of  the  top  25.  and  twelve 
of  the  top  50  companies  In  the  United  States 
are  major  oil  fcompanles.  In  terms  of  assets, 
net  income,  stockholders'  equity  and  total 
profits,  the  presence  of  the  majors  among 
the  largest  VS.  companies  is  even  more  pro- 
nounced. Yet.  If  one  looks  at  measxires  that 
might  Indicate  the  presence  of  monopoly, 
such  as  net  Income  as  a  percentage  of  both 
sales  and  stockholders'  equity,  or  total  re- 
turn to  investors,  the  major  oil  companies 
have  generally  lagged  behind  other  large 
companies.  Exxon,  which  Is  second  in  sales 
and  first  in  assets  among  Industrial  cor- 
porations. Is  74th  in  total  return  to  Its  in- 
vestors. Mobil,  which  is  seventh  in  both  sales 
and  assets,  ranks  235  In  rettirn  to  Ub  In- 
vestors. Bigness  is  not  crime — at  least  at 
present.  The  evidence  strongly  suggests  that 
the  major  oil  companies'  bigness  has  not  been 
associated  with  an ti -competitive  behavior. 

Another  reason  Is  politics.  The  oil  Industry 
is  a  highly  visible  target  for  many  politicians, 
especially  many  congressmen.  Why?  Because, 
as  one  perceptive  observer  of  the  Washing- 
ton scene  has  noted : 

[M]any  congressmen  are  continuously  sur- 
veying their  political  horizons  In  search  of  Is- 
sues with  which  they  can  become  personally 
Identified  and  which  can  become  the  basis  of 
subcommittee  chairmanships,  highly  publl- 
clzed  hearings,  and  state  or  national  visi- 
bility. 

Leading  the  drive  to  breaK-up  the 
monopolistic"  oil  industry  presents  such  an 
opportunity.  Many  cannot  resist  it. 

The  regulatory  and  punitive  face  of  federal 
energy  policy  continues  to  domlnat^  federal 
energy  policy  and  threatens  to  become  more 
dominant  in  the  future.  Even  the  Federal 
Energy  Administration  has  been  preoccupied 
with  regulation  at  the  expense  of  other  na- 
tional goals,  particularly  Increased  produc- 
tive capacity  and  greater  self-sufficiency  In 
oU.  -There  is  now  growing  concern  over 
whether  the  current  climate  is  sufficiently 
conducive  for  the  major  oil  companies  to 
undertake  needed  investment  in  the  indus- 
try. The  emphasis  on  punitive  measures 
"■Against  the  majors  not  only  has  no  basis  In 
fact.  It  is  likely  to  be  highly  detrimental  to 
the  nation.  While  the  Congress  and  the  Ad- 
ministration mete  out  punishment  to  the 
major  oU  companies,  OPEC  and  the  Arab  pro- 
ducing nations  can  only  chuckle. 

Divestiture 

Blueprint  for  disaster.  There's  growing 
public  outcry  against  the  effort  by  certain 
Senators  to  smash  the  oU  industry.  A  Senate 
bin  would  divide  the  18  major  companies  Into 
a  host  of  splinter  companies,  each  foi'Bldden 
to  engage  In  more  than  a  limited  part  of  the 
b-isiness;.  The  efficiencies  that  help  to  brake 
energy  price  Increases  would  be  lost. 
■^  The  voices  of  newspapers  are  challenging 
this  election-year  scapegoatlng  of  the  oil 
industry.  TTic  New  York  Times  calls  divesti- 
ture of  the  companies  a  "dramatic  and  emo- 
tional nonsolutlon"  to  the  country's  eneKy 
problems.  Score  upon  score  of  newspapers 
have  taken  similar  stands.  And  concerned 
citizens  in  all  walks  of  life  are  speaking  out. 
Listen  to  what  they  are  saying: 

Higher  petroleum  prices  ahead?  If  the  oil 
companies  are  broken  up.  says  Assistant  Sec- 
retary of  the  Treasury  Gerald  L.  Parsky.  ".  .  . 
it  is  more  lUcely  that  domestic  prices  wUl  in- 
crease Instead  of  decrease,  and  that  domestic 
energy  supplies  will  decline  rather  than  rise." 
The  Kansas  City  Star  puts  it  more  bluntly: 
"The  people  pushing  divestiture  are  not  doing 
anything  to  ease  the  energy  shortage  or  bring 
down  prices;  they  are  just  playing  to  the 
political  gaUeries  by  trying  to  sock  it  to  Big, 
Bad  OU." 

American  security  weakened?  For  sure,  says 
Roger  E.  Shields,  Deputy  Assistant  Secretary 
of  Defense:  ".  .  .  the  bUl  would  be  highly 
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detrimental  to  the  nation's  security  and  Its 
defense.  .  .  ."  M.  A.  Adelman.  professor  of 
economics  at  Massachusetts  Institute  of 
Technology,  and  often  a  critic  of  the  oU  In- 
dustry, tells  why:  "Vertical  divestiture  would 
keep  Congress  and  the  oil  Industry  busy  for 
years,  spinning  their  wheels,  going  no  place, 
postponing  Investment  decisions,  losing  a 
chance  for  active  defense  against  the  cartel 
[of  foreign  oil-producing  countries  which 
sets  the  price  of  oU  imported  by  U.S 
companies]. .  . ." 

A  hungrier  America?  Remembering  that 
farms  are  tremendous  users  of  energy,  con- 
sider this  comment  from  Edwin  M.  Wheeler, 
President  of  The  Fertilizer  Institute:  "Pro- 
posals to  break  up  the  best  and  most  effec- 
tive energy  supply^system  in  the  world  en- 
danger our  role  as  the  world's  most  efficient 
farmers  and  the  best  fed  couhtry  in  the 
world."  To  which  Don  Paarlberg,  economist 
lor  the  Department  of  Agriculture,  adds: 
"Disruption  caused  by  divestitui'e  would  Im- 
pact not  only  at  the  farm  level,  but  on 
through  the  economy.  .  .  ." 

Write  your  Senators  and  Representatives, 
now,  if  you  agree  that  destrovlng  a  vital 
industry  Is  bad  for  America.  And  while  you're 
at  it,  tell  them  real  solutions  are  still  needed. 
.Spectflcally:  a  sound  national  energy  policy 
that.  In  addition  to  stressing  conservation, 
actively  encourages  more  U.S.  energy  supply 
to  ease  dependence  on  foreign  oil.  As  one  of 
the  major  oil  companies,  we  want  to  get  on 
with  that  Job. 


"Let's  Talk  Franklt  About  Energy" 
(By  Clifton  C.  Garvin,  Jr.) 

Q.  Do  we  really  need  OPEC  oil? 

Garvin.  Yes,  because  American's  demand 
for  crude  oil  today  is  running  far  ahead  of 
our  domestic  supply.  To  look  at  a  broader 
picture,  the  free  world  outside  of  the  OPEC 
countries  produces  about  10  billion  barrels 
of  oil  a  year  while  It  consumes  15  billion 
barrels  (one  barrel  equals  42  gallons).  This 
gap  has  led  most  countries  In  the  world  to 
depend  on  OPEC  because  OPEC  countries 
have  two-thirds  of  the  free  world's  known 
oil  reserves.  The  United  States  now  depends 
on  foreign  countries  for  more  than  40  per- 
cent of  the  oil  It  needs.  Most  of  these  Im- 
ports come  from  countries  belonging  to 
OPEC.  (OPEC  Is  made  up  of  six  countries  in 
the  Middle  East,  plus  Algeria,  Libya.  Gabon 
Nigeria,  Indonesia.  Venezuela  and  Ecuador. )' 

Q.  How  long  mu.it  we  depend  on  OPEC 

Garvin.  Exxon's  forecast  indicates  that  by 
the  year  1980.  America  may  be  Importing  50 
percent  of  its  oil  needs.  In  fact,  the  U.S.  may 
have  to  depend  on  foreign  countries  to  sup- 

?iL*^^"*  ^^'^  °^  "^  °"  through  at  least 
1990.  We  cannot  be  certain  when  we  will  be 
able  to  free  ourselves  from  dependency  on 
OPEC  oil.  However,  we  can  reduce  our  de- 
pendency by  developing  additional  oil  and 
natural  gas  reserves  and  other  fuels  here  at 
home.  It's  a  Job  that's  going  to  take  years. 
At  the  .same  time,  we've  got  to  make  a  greater 
effort  to  use  all  forms  of  energy.  Including 
gasoline,  more  efficiently. 

Q.  Don't  the  oil  companies  help  hold  OPEC 
together? 

Garvin.  No.  The  worlds  demand  for  oil  Is 
what  holds  OPEC  countries  together  The 
consuming  countries  need  OPEC  oil  to  keen 
their  economies  running.  - 

Q.  Is  there  any  change  that  OPEC  wUt 
collapse?  ^ 

Garvin.  Not  likely  in  the  foreseeable  fu- 
ture. The  economies  of  consuming  countries 
are  on  the  rise.  This  means  their  oil  use  will 
rise,  too.  and  so  will  their  demand  for  OPEC 
oU.  Last  year,  because  of  the  recession  and 
efforts  to  conserve  energy,  the  worldwide  de- 

OPFP  T  °f  ^^  °"  '^'°^^'^  ^"'^«  ^  ^'It-  Some 
tb  J,  f°""*"es  cut  prices  slightly  to  make 
their  oil  competitive  with  other  OPEC  coun- 
tries oil  and  to  stimulate  sales.  Some  people 


assumed  Incorrectly  from  this  that  OPEC's 
united  front  was  cracking. 

Q.  Who  really  benefits  the  most  from  to- 
day's high  prices— the  oil  companies  or  the 
OPEC  counties? 

Garvin.  o>EC.  In  early  1973,  before  the 
embargo,  a  gallon  of  Arabian  light  crude 
(which  Is  representative  of  OPEC  oil)  sold 
for  5  cents.  EXX96S  producing  profit  on  that 
gallon  was  about  eight-tenths  of  a  cent  To- 
day, that  same  gallon  of  crude  oU  sells  for 
27  cents  and  our  producing  profit  Is  down  to 
six-tenths  of  a  cent.  Crude  oil  prices  outside 
OPEC  have  also  Increased,  though  not  as 
much  as  those  in  OPEC  countries.  Oil  com- 
panies. Including  Exxon,  have  obtained  some 
benefits  from  these  Increases. 

Q.   Why  is  the  cost  of  gasoline  so  high 
today?  " 

G.\rvin.  Because  the  price  of  foreign  and 
domestic  crude  oil  is  up.  In  1973,  the  average 
U.S.  pump  price  of  regular  gasoline  was  39 
cents  a  gallon.  Since  then,  the  price  (average 
domestic  and  foreign)  of  the  crude  oil  which 
goes  Into  that  gallon  has  risen  15  cents  Over 
the  same  period  dealer  margins  have  gone  up 
2  cents  a  gallon  and  refining  costs  went  up  1 
cent  a  gallon.  These  Increases  brought  the 
average  U.S.  pump  price  to  57  cents  a  gallon 
m  1975.  As  you  can  see,  almost  all  the  In- 
crease is  due  to  Increased  crude  oil  prices 

Q.  Doesn't  part  of  the  increased  price  of 
crude  oil  mean  higher  profits? 

GARvm.  Yes.  For  the  first  quarter  of  1976 
Exxon's  worldwide  oil  and  gas  profits  aver- 
aged 2.3  cents  per  gallon  on  our  total  petro- 
leum products  sold,  up  from  the  first  quarter 
or  1973  when  our  profits  averaged  1  5  cents 
per  gallon.  But  we  must  remember  that  the 
cost  of  replacing  energy  Is  also  going  up 
rapidly,  if  Exxon  Is  going  to  participate  in 
supplying  our  country's  demand  for  enerev 
we  need  profits  to  help  pay  for  finding  and 
producing  more  energy.  Over  the  next  four 
years,  Exxon  plans  worldwide  capital  and 
exploratory  expenditures  totaling  about  $19 
btlhon.  Profits  as  well  as  borrowed  money 
will  be  necessary  to  finance  these  Invest- 
ments. 

Q.  If  the  oil  industry  spent  a  lot  of  money 
as  our  country  did  on  the  moon  shdt 
wouldn't  we  be  able  to  become  energy  self- 
sufficient?  ^^  ' 
Garvin.  No,  at  lea^t  not  In  the  near  future 
Just  to  reduce  America's  dependency  on  for- 
eign oil  is  going  to  take  an  awesome  amount 
of  money.  For  example,  the  Apollo  Program 
cost  the  Government  $25  billion  over  a  period 
of  more  than  ten  years.  The  Trans-Alaska 
Pipeline  alone  will  cost  nearly  one-third  as 
many  doll-^rs.  It  h^s  been  estimated  that  oil 
companies  will  have  to  spend  $20  to  $30 
billion  per  year  over  the  next  ten  years  in 
the  U.S.  alone  for  developing  oil  and  natural 
gas.  That's  two  or  three  times  the  Invest- 
ment rate  of  the  recent  past.  Even  this  much 
spending  won't  eliminate  the  need  for  Im- 
ports. Obviously,  a  program  of  this  mac'- 
nltude  can  be  carried  out  only  by  a  finan- 
cially sound  Industry. 

9.  What  should  be  the  objectives  of  Amer- 
ica's energy  policy? 

Garvin.  America's  energy  policy  should  be 
to  encourage  energy  conservation  and  to  In^ 
crease  domestic  supplies  of  all  forms  of  en- 
ergy. Including  oil,  natural  gas,  coal  ura- 
nium, synthetics  and  solar.  Our  govern- 
ment's policy  of  controls  has  held  down  U  S 
oil  and  natural  gas  prices  below  the  rest  oT 
the  world's  prices.  This  encourages  consump- 
tion and  discourages  the  development  of  new 
domestic  supplies  of  energy.  U.S.  energy  pol-^ 
ley  also  should  encourage  development  of  new 
energy  technology  and  orderly  access  by 'in- 
dustry to  the  large  domestic  resources  bf  oil 
natural  gas,  coal  and  shale  owned  bv  the 
federal  government.  This  will  help  decrease 
our  dependency  on  foreign  oil  and  gas 

Q-  What  is  Exxon  and  the  industry  doing 
to  find  more  oil  and  natural  gas  in  the  U  S  ■> 
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Garvin.  Last  year,  Exxon  drilled  367  weUs 
from  Alaska  to  the  Gulf  of  Mexico.  This  year 
well  drill  more  than  500  wells  to  explore  for 
and  develop,  oU  and  natural  gas.  And  it's 
been  forecast  that  the  entire  oil  and  gas  In- 
dustry will  drill  38,755  new  wells  in  the  U  S 
Jfi.,^®'^®^  Unfortunately,  there  appears  to  iae 
little  chance  of  finding  oil  fast  enough  to 
significantly    reduce    Imports    In    the    near 
term.  The  fact  Is,  we  have  to  run  hard  lust  to 
stand   stUl.   Only   a  handful   of  free   world 
countries  outside  of  OPEC  have  the  potential 
to  become  self-sufficient  In  petroleum  dur- 
ing the   1980's— and  unfortunately  America 
Is  not  yet  on  the  list.  Since  1971  our  coun- 
try has  been  using  petroleum  faster  than 
we  can  find  it  here.  So  until  we  can  develop 
alternative    fuels,    or    reduce    consumption 
w-e'll  have  to  Import  an  increasing  amount 
of  oil. 

.    Why  can't  we  switch   over   to  coal    or 
nuclear,  or  solar  energy  and  use  less  oil? 

Garvin.  That's  easier  said  than  done  Other 
energy  forms  will  certainly  supplement  oil 
but  none  can  be  expected  to  totally  replace 
It  m  this  century.  Coal  Is  our  nation's  most 
abundant  fossil  fuel,  but  the  development  of 
coal  will  take  time.  Today,  It  cannot  be  di- 
rectly substituted  for  all  oil  and  gas  appli- 
cations. Nuclear  power  offers  tremendous  po- 
tential, but  concerns  over  safety  and  envi- 
ronmental factors  have  limited  nuclear  plant 
construction.  Solar  power  Is  promising  and 
it's  being  used  on  a  small  scale.  But  years  of 
technical  work  still  lie  ahead  before  It  can 
become  a  major  source  of  energy.  Based  on 
Exxon's  forecasts,  oil  and  gas  will  continue  to 
be  America's  main  source  of  energy  for  the 
rest  of  the  20th  century. 

Q.  Whafs  it  really  going  to  take  to  put 
our  country  back  into  a  strong  energy  posi- 

Garvin.  Getting  on  top  of  the  energy  prob- 
lem will  not  be  easy.  It  will  be  an  expensive 
and  time-consuming  task.  It  will  require 
courage,  creativeness  and  discipline  by  our 
industry— courage  to  plunge  ahead  In  some 
risky  ventures,  creative  minds  to  discover 
and  develop  new  energy  resources,  discipline 
to  stay  with  the  Job.  and  public  awareness 
of  the  high  costs  of  developing  new  enerev 
sources.  ^' 


HUMANITARIAN  PROBLEMS 
IN  LEBANON 


Mr.  KENNEDY.  Mr.  President,  yester- 
day the  Judiciary  Subcommittee  on  Ref- 
ugees, which  I  serve  as  chairman  re- 
sumed hearings  into  the  deepening  hu- 
man and  political  tragedy  of  Lebanon— 
and  the  response  of  the  United  States 
and  the  international  community.  We 
particularly  focused  on  the  problems 
many  Lebanese  face  in  seeking  safe 
haven  in  the  United  States,  or  in  joining 
their  relatives  or  friends  here. 

The  civil  war  in  that  country  has  now 
run  for  more  than  a  year.  The  early  days 
and  months  of  scattered  fighting  and 
sporadic  ceasefires  have  escalated  into 
sustained  conflict  and  heavy  battle.  And 
in  recent  days  we  have  seen  some  of  the 
most  vicious  and  senseless  violence  of  the 
war.  Death  and  misery  and  destruction 
are  now  a  way  of  life  for  the  Lebanese 
people— and  they  cry  out  for  peace  and 
relief. 

And  today's  total  war  is  not  only  de- 
stroying the  social  fabric  of  the  Leba- 
nese people,  but  also  threatening  the 
very  survival  of. their  country  and  the 
peaceful  development  and  stability  of 
the  entire  Middle  East. 

The  personal  anguish  and  human  mis- 
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ery  of  the  civil  war  almost  defies  de- 
scription and  belief.  The  front  lines  are 
everywhere.  And  no  one  is  safe  from  the 
sniper's  bullet  or  the  wanton  artillery 
shell  slamming  into  civilian  areas.  Esti- 
mates suggest  that  some  30,000  Leba- 
nese have  lost  their  lives.  Thousands 
more  have  been  injured  and  maimed. 
Many  people  are  missing,  and  families 
are  torn  apart.  Homes  are  destroyed. 
Villages  and  neighborhoods  are  beseiged. 
Refugees  number  in  the  hundreds  of 
thousa^s,  both  within  the  country  and 
beyond  its  borders.  Beirut  is  devastated 
and  public  services  are  in  shambles. 
Communications  are  disrupted.  Water 
and  electricity  are  in  short  supply.  And 
the  need  for  emergency  relief — for  food 
and  medicine  and  blankets  and  shelter — 
has  never  been  greater  than  it  is  today. 

Mr.  President,  no  one  can  minimize 
the  problems  and  hurdles  and  dilemmas 
before  us  in  responding  to  the  crisis  in 
Lebanon.  But  the  subcommittee  yester- 
day reviewed  three  areas  of  immediate 
concern  to  many  Americans. 

First,  we  wanted  to  know  what  cur 
Grovernment  was  doing  to  help  bring 
peace  and  relief  to  Lebanon — in  concert 
with  other  governments  and  the  United 
Nations.  The  paralysis  of  diplomacy  to 
end  the  violence  is  seen  in  the  silence  of 
the  international  community  over  the 
havoc  in  Lebanon — in  the  .visible  absence 
of  any  concerted  and  sustained  effort  to 
bring  about  an  end  to  the  violence. 

Second,  the  subcommittee  wanted  to 
know  what  our  country  was  doing  to  sup- 
port international  humanitarian  relief 
efforts  in  Lebanon— particularly  the  very 
crucial  and  indispensible  efforts  of  the 
International  Conimittee  of  the  Red 
Cross.  !  f 

Mr.  President,  for  countless  thousands 
of  beleaguered  Lebanese,  many  with  rela- 
tives in  the  United  States,  the  Interna- 
tional Red  Cross  is  the  only  link  to  life 
4nd  to  food  and  relief.  If  ever'  there  was 
a  humanitarian  effort  deserving  of 
American  support  it  is  the  Red  Cross  pro- 
gram in  Lebanon  today. 

Yet,  the  subcommittee  has  found  that 
the  administration's  track  record  in  re- 
sponding to  the  appeals  of  the  Red  Cross 
has  been  abysmal.  It  defies  understand- 
ing why  the  Agency  for  International 
Development  has  been  so  slow  in  sup- 
porting the  Red  Cross  effort  in  Lebanon 
over  the  past  several  months. 

Another  important  life  line  to  the 
Lebanese  people  is  the  Araferican  Univer- 
sity of  Beirut's  hospital.  Althrough  the' 
United  States  has  provided  some  $1.6 
million,  the  hospital  is  currently  $10  mil- 
lion in  debt  because  of  its  treatment  of 
civilian  casualties.  If  funds  are  not  im- 
mediately forthcoming,  the  director  the 
hospital  has  told  members  of  the  sub- 
committee that  it  may  face  a  strike  by  its 
employees — who  have  not  been  paid  for 
over  2  months— threatening  the  con- 
tinued functioning  of  the  hospital. 

Mr.  President,  this  would  be  a  tragedy. 
The  American  University  Hospital  is  the 
single  most  important  medical  facility 
still  functioning  in  Lebanon.  In  recent 
months  it  has  treated  some  1,500  casual- 
ties each  month.  Without  it  countless 
thousands  of  innocent  victims  of  the  vio- 
lence in  Lebanon  would  have  died.  I  find 


it  impossible  to  accept  the  AID  has  not 
come  to  the  Congress  and  asked  for  im- 
mediate funding  of  the  hospital,  and  to 
respond  to  its  growing  deficit — a  deficit 
casued  by  its  unending  service  to 
Lebanese  war  victims. 

To  provide  some  immediate  f imding 
for  the  hospital,  and  to  make  additional 
funding  available  for  other  humanitarian 
programs  in  Lebanon,  I  am  introducing 
today  an  amendment  to  the  pending  for- 
eign assistance  appropriations  bill  (H.R. 
14260)  to  partially  fund  section  495C,  the 
Lebanon  Relief  and  Rehabilitation  Fund 
of  $20  miUion. 

Finally,  Mr.  President,  the  subcommit- 
tee yesterday  reviewed  in  some  detail 
what  more  our  Government  is  prepare 
to  do  to  give  safe  haven  to  Lebanese  na- 
tionals outside  of  their  country — espe- 
cially those  with  family  and  other  strong 
ties  to  the  United  States. 

We  found  the  record  to  date  was  one 
of  bureaucratic  delays  and  insensitivity. 

How  is  it  possible  that  our  Government 
will  not  give  a  visa  to  a  15-year-old 
Lebanese  child,  strsSided  in  Cyprus,  so 
that  he  can  join  his  mother  living  in 
Cambridge,  Mass.? 

How  is  it  possible  that  the  visa  applica- 
tions of  Lebanese  brothers  and  sisters  of 
American  citizens  have  been  allowed  to 
sit  in  limbo  since  February  of  this  year? 

How  is  it  possible  that  Lebanese  na- 
tionals in  this  country,  whose  visas  have 
expired,  are  threatened  with  deportation 
to  the  war  ravaged  villages  of  their 
homeland? 

I  find  it  outrageous  that  these  ques- 
tions should  become  problems  in  the  first 
place.  To  prod  the  Department  of  State 
and  the  Immigration  and  Naturalization 
Service,  I  wrote  last  month  to  Secretary 
of  State  Henry  Kissinger  regarding-^he 
plight  of  Lebanese  seeking  safe  haven  lb 
the  United  States.  The  response  I  re- 
ceived this  week  was,  I  believe,  totally 
inadequate.  And  at  yesterday's  hearmg 
we  reviewed  this  letter,  and  the  questions 
it  failed  to  answer. 

For  the  record,  Mr.  Presidentr  I  ask 
unanimous  consent  that  this  exchange  of 
correspondence,  and  a  memorandum  on 
the  July  6  meeting  of  staff  representa- 
tives of  the  subcommittee  with  officials 
in  the  Departments  of  State  and  Justice, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate, 
Washington.  B.C.,  July  1, 1976. 
Hon*HENRY  A.  Kissinger, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  In  late  April,  fol- 
lowing inquiries  to  the  Executive  Branch  and 
hearings  on  humanitarian  problems  In  Leb- 
anon before  the  Subcommittee  on  Refugees, 
the  Department  of  State  and  the  Immigra- 
tion and  Naturalization  Service  informed  me 
of  special  immigration  measures  for  Leban- 
ese nationals  present  in  the  U.S.  in  non-im- 
migrant status  and  for  Lebanese  nationals 
outside  of  the  U.S.  who  were  appVjrlng  for 
visas  to  our  country.  In  the  context  of  list- 
ing these  special  measures,  which  are  cur- 
rently under  review  by  the  Subcommittee, 
the  Department  suggested  that,  apart  from 
a  general  oarole  program,  "the  only-  other 
possible  relief  under  existing  le-^lslation  for 
Lebanese  stranded  abroad  would  be  a  condi- 


tional entry  program  under  the  Seventh 
preference"  In  Section  203(a)  of  the  Immigra-, 
tlon  and  Nationality  Act,  as  amended.  The 
Department  pointed  out  in  late  April,  how- 
ever, that  numbers  available  for  conditional 
entry  were  "committed  until  July  1". 

I  am  writing  at  this  time  to  Inquire  about 
our  national  policy  toward  Lebanese  stranded 
abroad,  their  eligibility  for  conditional  entry 
Into  the  United  States,  and  the  availability 
of  numbers  for  this  pufpose.  Given  the  grow- 
ing pressures  for  Lebanese  movement  to  the 
United  States,  especially  among  those  with 
relatives  In  this  country.  I  am  extremely 
hopeful  that  additional  fiexlblUty  can  be 
Introduced  into  the  administrative  practices 
and  procedures  of  the' special  measures,  and 
that  serious  considerations  will  also  be  given 
to  Including  Lebanese  nationals  among  those 
eilelble  for  conditional  entry  into  the  United 
States.  V. 

Many  thanks  for  your  consideration,  and  I 
look  forward  to  hearing  from  you  soon.  , 

Best  wishes. 
Sincerely, 

Edward  M.  Kennedy, 
Chairman.  Subcommittee  on  Refugees.' 

Mr.  KENNEDY.  In  conclusion,  Mr. 
President,  let  me  say  that  it  is  tragically 
clear  today  that  the  crisis  in-^pebanon 
will  not  easily  he  resolved.  Cease-fires 
have  been  difficult  to  sustain.  And  a  po- 
litical settlement  among  the  warring 
parties  Ls  a  long  road  ahead. 

But  ^  ^e  absence  of  any  immediate 
progress  in  accomplishing  these  goals, 
perhaps  the  day  has  come  when  some- 
thing less  should  be  pursued.  Perhaps 
the  time  has  come  for  a  triily  conceiA^ed 
international  effort  to  achieve  a  tjjice — 
even  a  limited  truce — for  urgent  humani- 
tarian purposes — to  evacuate  and  aid  the 
wounded,  to  feed  the  hungry,  and  to  res- 
cue the  dying.  A  7-day  truce,  under  ap- 
propriate international  auspices,  would 
provide  a  respite  from  the  daily  on- 
slaught of  artillery  barrages  and  wanton 
shootings.  And  with  complete  interna- 
tional support,  it  might  even  provide  a 
new  opportunity  to  pursue  the  elusive  ^ 
goal  of  restoring  the  peace  and  integrity  ' 
of  Lebanon.  Such  a  truce  should  be  the  . 
immediate  goal  of  our  diplomacy. 

Mr.  President,  the  Subcommittee  on 
Refugees  will  continue  tooilosely  monitor 
developments  in  Lebanoh.  and  to  help 
overcome  the  bureaucratic  insensitivity 
our  Government  has  shown  to  the  per- 
sonal tragedy  of  Lebanese  nationals 
stranded  in  the  United  States  and  else- 
where.   « 

The  memorandum  f  oUowsi 
MEMORANnuM  ON  JuxY  6,  1976  Meeting  of 
Staff  Representatives  op  the  Sesate 
Subcommittee  on  Refugees  With  Offi- 
cials FROM  THE  Departments  of  State 
,    AND   Justice 

1.  In  a  July  1.  1976  letter  to  Secretary  of 
State  Henry  A.  Kissinger.  Senator  Edward  M. 
Kennedy.  Chairman  of  the  Subcommittee  on 
Refugees,  p.nd  Senator  James  Abourefck.  Mem« 
ber  of  the  Subcommittee  on  Refugees,  ex- 
pressed concern  over  the  Implementation  of 
the  "special  Immigration  measures"  for  Leb- 
anese nationals  communicated  to  Senator 
Kennedy  In  late  April.  The  Senators  sug- 
gested that  "additional  flexibility  be  intro- 
duced in  implementing  the  special  measures, 
and  that  "serious  consideration"  also  be  giv- 
en to  including  Lebanese  nationals  among 
persons  eligible  for  conditional  entry  Into 
the  United  States  under  Section  203(a)  (7) 
of  the  Immigration  and  Naturalization  Act, 
as  amended. 
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2.  These  general  concerns  were  elaborated 
by  staff  representatives  of  the  Subcommit- 
tee on  Refugees  in  a  July  6  meeting  with 
appropriate  representatives  of  the  Execu- 
tive Branch.  The  meeting  was  arranged  by 
the  Deputy  Coordinator  for  Refugee  and  Ml- 
gratlon  Affairs  In  the  Department  of  State's 
Office  for  Humanitarian  Affairs. 

3.  The  SuI>commltte€  staff  representatives 
suggested  that  visa  and  Immigration  prob- 
lems involvmg  Lebanese  nationals  seemed 
serious  and  growing.  And.  given  their  trend 
and  the  deteriorating  situation  in  Lebanon 
the  staff  members  suggested  that  the  Execu- 
tive Branch  should  urgently  review  Its  policy 
and  actions  on  the  visa  and  Immigration 
problems  of  Lebanese  nationals.  For  humani- 
tarian reasons,  the  staff  representatives  also 
suggested  that  Immediate  consideration  be 
given  to  at  least  the  following  items- 

a.  that  except  for  possible  compelUne  rea- 
sons m  particular  cases,  all  Lebanese  na- 
tionals In  the  United  States  In  nonimmi- 
grant status  should  be  permitted  to  remain 
temporarily  in  this  country  if  their  visas  ex- 
pire and  an  application  for  additional  sUv 
IS  made;  ' 

b  that  certain  Lebanese  nationals  In  such 
nonimmigrant  status  shoiUd  be  permitted 
to  wors; 

c.  that  new  flexibilities  should  be  mtro- 
m^^nV"  *?*  e^edltlous  granting  of  nonlm- 
^if «?  .J**?f  ^°  Lebanese  applicants  out- 
side Of  the  United  States,  especially  amone 
applicants  with  family  or  other  stLnT°f^ 
to  this  country; 

rr.^^.H*'***?^^  flexibilities,  including  priority 
cerTJfrf ^"°''  ^""^  progressing  and  waivln?of 
certain  documentation,  should  be  Introduced 

^ls^V,^'^'^'°'^  ^'*°"'^S  °'  immigrant 
Vn^.^^^  ""^^^  applicants  outside  of  the 
Un  ted  States,  especially  among  applicants 
wUh  famuy  or  other  strong  ties  to  thU  coun- 

measure.%n^^T'*^^  "^^  ^'^  Immigration 
?ofl^  I  J"^  Lebanese  nationals  be  clearly 
defined  and  uniformly  applied;  and 

f  that  immediate  consideration  be  given 
onnnm  ^"^^""y  o^  Lebanese  national"  for 
conditional  entry  into  the  United  States  un- 
nl  If  /v,  "r*  provisions  of  Section  203(a) 
Act  L  «  Immigration  and  Naturalization 
onnH.^  a^^ended,  and  to  the  availability  of 
conditional  entry  numbers  for  the«r  move- 
ment to  the  United  States. 

4^  The  Subcommittee  staff  representatives 
also  suggested  these  additional  Items- 

a.    that    the    belated    review    of   rejectees 
among  Assyrian  and  Armenian  UNHCR  man 
dated  refugees,  who  are  currently  in  Greece 
Slly;1n3  °"'  "P««i'"ousIy  and  sympathetf: 

«.h^»*4**  "^^"""^  con.sideration  be  given  to  pos- 
sible American  initiatives  involving  the  care 
and  maintenance  In  the  United  States  or 
SbrnoT  °'  ""*='=°'"P=^nled  Children  leaving 
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Department  op  State 
H^r,     r.  Washington.  DC.  July  27, 1976 

Hon.    Edward   M.   Kennedt 

Rsk^'^J^^    Chairman:    The    Secretarv    has 
and  the  issues  raised  in  a  subsequent  m^t- 

terest   in   assistance   to   Lebanese   xrho   have 
been  stranded  abroad  because  of  the  inter 
nal  strife  In  Lebanon.  I  am  .«endln.  a  s^mi-' 
lar  reply  to  Senator  Abourezk 

With  regard  to  Lebanese  elic-ibiutv  for 
seventh  preference  consideration  ard  the 
availability  of  conditional  entry  numbers  for 
this  purpose,  under  the  provLsiorT  of  thi 
Immigration  and  Natlonalltv  Act  loloo 
quota  numbers  are  set  aslde^eaoh  vear  fSr 
te'tSi^A^t"'""'''"  "^^  ^"'^  '"^de  a'^allable 
he  '£^ecte'°'rj  S!"^?'  '^  disposition  is 
ne   directs.   The   Department   of  State   does 


not   process  seventh   preference   cases     The 
Immigration     and     Naturalization     Service 
which  does  process  these  cases  for  the  At- 
torney   General,    is   allocated    2550    of    theje 
numbers  each  quarter.  As  of  July  first  2550 
numbers  were  made  available  to  that  Ssrvlce 
The  demands  for  these  numbers  are  con- 
siderable. In  recent  months  they  have  been 
used    for   special    refugee    programs    in    aid 
of    the    Kurds    in   Iran,    the    Assyrians   and 
Armenian  refugees  from  the  USSR  who  are 
applying    in   Athens.    In    addition    they    are 
being  sought  in   many   individual   cases   bv 
persons   claiming   to   be   refugees   who  can- 
not   return    to    their    native    lands    because 
of  persecution.  Many  of  these  numbers  are 
also  used  by  the  Service  for  adjustment  of 
status  cases  In  the  United  States.  As  a  re- 
sult and  because  of  the  competing   priori- 
ties,  It   becomes   quite   difficult    to   allocate 
the  numbers  available. 

In  an  effort  to  assist  the  maximum  num- 
ber of  refugees  who  apply  for  conditional  en- 
try under  the  seventh  preference  the  Depart- 
ment of  State  and  the  Immigration  and  Na- 
turalization Service  have  established  a  pro- 
cedure where  under  certa'n  conditions  a  con- 
ditional entry  number  may  be  used  for  the 
principal  member  of  a  famllv  of  refugees  and 
nonpreference  immigrant  vUa  numbers  may 
be  used  for  his  spouse  and  children.  Detailed 
nformatlon  on  this  processing  is  contained 
In  Department  of  State  circular  airgram  of 
October  20.  1975.  A  copy  of  this  aU-gram  is 
enclosed  for  your  information. 

The  Immigration  and  Naturalization  Serv- 
ice has  assured  the  Department  that  Leba- 
nese outside  of  Lebanon  who  feel  that  they 
qualify  for  seventh  preference  consideration 
may  apply  at  those  offices  in  Eurooe  where 
the  Service  processes  conditional  entry  cases 
These  offices  are  located  in  Athens.  Rome! 
Frankfurt  and  Vienna.  For  additional  infor- 
mation concerning  sevepth  preference  con- 
sideration you  may  wish  to  contact  the  Com- 
missioner of  the  Immigration  and  Naturali- 
zation Service  directly. 

Within  the  UnitedStates  the  Immigration 
and  Naturalization  Service  has  Issued  guid- 
ance to  all  of  its  offices  instructing  them  to 
deal  in  a  lenient  and  sympathetic  manner  on 
a  case  by  case  basis  with  all  Lebanese  citizens 

Caro*«'f  l"/^*  ^"'^^  ^***^  »n  a  nonlm- 
inlgrant  status  and  who  find  themselves  tem- 
pbrarily  unable  to  return  to  Lebanon  because 
oflthe  civil  strife  in  that  country.  The  Serv- 
ice5--mstmctlons  specifically  authorize  Dis- 
trict Directors  to  grant  indefinite  voluntary 
deparui«-fe6  such  Lebanese  because  of  com- 
pelling humanitarian  reasons.  Further,  under 
the  Services'  instructions.  Lebanese  granted 
indeflrjlte  voluntary  departure  may  also  be 

finftli'^r^^l?  *°  ^^^^  employment  in  the 
United  sStSVlf  it  is  necessary  for  them  to 
work  to  supportsthemselves  while  waiting  for 
an  appropriate  tlfee  to  return  to  Lebanon. 

The  Immigratioh  and  Naturalization  Serv- 
ice is  not  aware  oKany  case  where  Lebanese 
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citi^pn^  V.  °^^''^  ^^^^  ^^^^^  Lebanese      "measures  have  been  put  into  effect  to  expe 

rSard    but  tn^^n'"^'^"^  difficulties  In  .ems^ff «   '^-uance.   These  measures   include  ar 
regard,  but  in  order  to  insure  that  thefe  Is      raneements  for  telcCTaohic  oomm„„,^:.,I 


return"  ""^  ^°^*®**  ^'**®^  ^  *^*''^  ^*  ""^"^ 

immfot.^^^f"'®  ''*"°'"  applying  for  non- 
immigrant Visas  are  recent  arrivals  In  third 
countries  to  which  they  have  been  admitted 
nnJ  *«"^P°>-"lly.  To  evaluate  their  Inten- 
t  on  and  abUlty  for  return  to  Lebanon  con- 
sututes  a  perplexing  problem  for  consular 
Officers  charged  with  this  responsibility 

«tin.f°°fl'*^"°''  °^  *^^  sP^lal  circum- 
stances, the  Department  of  state  has  pro- 
vided appropriate  guidelines   to   all  of  our 
consular  offices  abroad  which  may  be  applied 
to   applications   of   Lebanese   nationals   for 
nonimmigrant   visas.   These   guldeimes.   the 
pertinent  positions  of  which  are  quoted  be- 
ow,  are  consistent  with  the  provisions  of  our 
law  and  were  developed  to  be  of  help  to  Leb- 
anese applicants  as  well  as  to  assist  our  con- 
sular officers  m  reaching  their  decisions. 
Telegram  of  July  13.  1976: 
"The  Department  Is  aware  that  NIV  appli- 
cations  from  Lebanese  outside  of  Lebanon 
Will  constitute  especially  difficult  problems. 
These    application    should    not    be    turned 
down  out  of  hand  solely  because  the  appli- 
^nt  cannot  return  to  Lebanon  at  this  time 
l^l  "^"fl  "^   considered   on   an   Individuai 
basis  with  every  consideration  possible  ex- 

S?L^°.'^*^**''*  ""^^^  *^^  provisions  of  the 
Immigration  and  Nationality  Act  and  cur- 
rent  regulations." 

Telegram  of  July  22.  1976: 
^,,7'^  telegram  of  July  13.  Department  points 
out  considerations  In  cases  of  NIV  applica- 
tions from  Lebanese  outside  of  Lebanon    It 

fJ°,^  f'*  °"*  '^**  *^«^  applications  should 
not  be  turned  down  out  of  hand  solely  be- 
cause the  applicant  cannot  return  to  Leb- 
anon  at  this  time.  Consistent  with  Immlgra- 
tlon  law  and  regulations  and  given  the  as- 
sumption that  sooner  or  later  armed  strife 
wui  come  to  an  end  and  the  country  once 

^onf  «H«  ^^'k  ^^^'""ty-  then  the  applicant's 
bona  fides  should  be  determined  on  the  basis 

IIXT.'''  ^";  ^"^'^  ^  reasonable  period 
«U1  have  strong  family,  professional-employ- 
ment, property,  or  investment  ties  In  Leb- 

^^,?^.  ,",11'^°"''*  *"'"^*  ^^  back  to  that 
country.  While  the  clvU  strife  will  no  doubt 
have  loosened  the  ties  of  some  Lebanese 
^'^l  ^'•e  undoubtedly  many  whose  ties  will 
remain  strong.  For  example,  an  applicant 
may  have  substantial  property  and/or  In- 
vestments in  Lebanon  which  have  not  been 
completely  destroyed  by  the  war  which  are 
susceptible  of  restoration.  In  such  cas^s  of 
manifest  ties,  the  appiigant  can  be  cTsld- 
ered  to  have  a  residence  abroad  which  he 
has  no  mtentlon  of  abandoning,  and  a  visa 
may  be  Issued  to  him  If  he  Is  otherwise  qJil! 

Sahim?  f..°®"""  ""  *'^°  reminded  of 
den^rt^  i  ^°^*^^  maintenance  of  status  and 
S^A  ^  ^°^'^  ^  '■^^°'^«  border  line  cases  " 
vuTi  ,  "?'"5  ^  *^^  granting  of  immigrant 
I^  Lebanese,    several    administrative 

SrVL^^.I^  ^l"  P"^'"^^  ^^ect  to  expe- 


regard,  but  in  order  to  insure  that  thefe  Is 
no  confusion,  the  ins^uctions  have  recentlv 
been  reiterated  to  all  o^  INS  offices.  The  Serv- 
ice would  be  pleased  td  look  into  anv  specific 
^Tr  \^.  ^''/"''  thejre::Xave  been  anv  aUegS 
Sr^cMoS         *^"  application  of  those  In-; 

nonim^Jit^^l  *°  flexibility  in  the  Issuance  of' 
nonimmigrant  visas  to  Lebanese  applicants 
outside  the  United  States,  in  recent^momhl 
we  have  become  increasingly  aware  of  the 
Cni?"'''  f  P"'l"e3  faced  by  Lebanese  na! 
tionals  applying  for  nonimmigrant  visas  We 

l^h  t>yi  '^f?  °"'''  ^  *^"«'J  consistent 
wit^  the  provisions  of  the  Immigration  and 
Nationality  Act.  Accordingly  each  applicant 
thl  *  .Tf'T"^^*"*  '*^*  °^"st  establish  to 
hA  .n?  i^f  "i°  °^  *^*  consular  officer  that 
Pnr,.^  ?  to  depart  the  United  States  at  the 
r«/^^f  i''  *  temporary  stay,  that  he  has 
reasons  to  do  so  and  that  he  has  a  residence 


•  — — -^    *-«*w<v3«icr3    iiiLiuue   ar- 

ran^ements  for  telegraotic  communication 
7.r.  .""  P^^^^^^  and  instructions  to  our 
consu;ar  offices  on  the  exercise  of  dlscretlon- 

?Jiil?'^T"  *S.r''"'  unobtainable  documen- 
tation. In  addition,  we  are  completing  ar- 
rangenients  for  the  transfer  of  the  Beirut 
Visa  files  to  another  nearbv  foreifrn  servic° 

S^n  n^f?  ''u'\'^^^  "'""  accomplished.  We 
^^.ll^  ""^  °'  °'""  consular  offices  of  the 
Be^rur,  flf  ^V°  ^"^of'natlon  contained  In 
Beirut  s  flies.   Furthermore,   in   resnonse   to 

fnd  Vo/^?.'"'"^'''**"°"-  *he  Immf^tion 
and  Naturalization  Service  is  approving  im- 
migrant visa  petitions  conditional  lipol  the 

n»H..  1°'  ""^^  application  in  order  to  ex- 
^^  r  L  P'^o^^essing  of  vLsa  applications 
from  Lebanese. 

Conditions  governing  issuance  of  immi- 
grant visas  are  clearly  defined  1«  the  Immi- 
gration and  Nationality  Act.  Notwithstand- 
ing  the   humanitarian   aspects   of   circum- 
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stances  pertaining  to  Lebanese,  each  appli- 
cant must  establish  his  eligibility  to  receive 
an  immigrant  visa  before  a  visa  can  be 
Issued. 

At  the  request  of  your  staff,  officials  of  the 
Department  met  on  July  13  wlUi  Mr.  Issa  of 
the  Lebanese  Humanitarian  and  Benevolent 
Society  of  America  to  discuss  their  proposal 
for  care  and  maintenance  in  the  United 
States  or  elsewhere  of  unaccompanied  chil- 
dren leaving  Lebanon.  Following  the  meeting 
the  President  of  the  Society,  Mr.  Saad.  in- 
formed us  that  his  organization  Is  presently 
reviewing  several  possible  forms  of  action. 
You  may  be  assured  that  we  will  offer  them 
whatever  assistance  possible. 

Finally,  apart  from  the  Lebanese  situation, 
the  Immigration  and  Naturalization  Service 
has  agreed  to  review  cases  of  U.N.H.C.R. 
mandated  Assyrian,  Armenian  and  Coptic 
Christian  refugees  presently  in  Greece  who 
were  previously  rejected  by  INS  In  Beirut. 
At  present  these  cases  are  under  review  by 
the  INS  European  District  Director  in  Rome. 
I  hope  that  this  will  be  helpful  to  you  and 
the  members  of  the  Subcommittee. 

Sincerely  your?. 

Robert  J.  McCi.oskey. 
Assistant  Secretary  for  Congressional 

Relations. 


THE  VOTING  RIGHTS  REPEALER 
AMENDMENT  ACT  OP  1976 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  announce  that  I  have  been 
added  as  a  cosponsor  of  S.  3393,  a  bill 
which  would  repeal  the  1975  bilingual 
provisions  of  the  Voting  Rights  Act,  and 
is,  therefore,  knouTi  as  the  Voting  Rights 
Act  Repealer  Amendment  Act  of  1976. 
After  having  evaluated  the  bill  intro- 
duced by  my  distinguished  colleague  from 
Arizona,  Senator  Pannin,  and  after  hav- 
ing the  proposed  bill  analyzed  by  the 
offices  of  both  the  Attorney  General  and 
the  Secretary  of  State  in  New  Mexico,  I 
find  that  I  must  agree  very  strongly  that 
these  1975  amendments  are  crealfing  an 
undue  burden  on  the  local  and  State 
communities,  which  must  attempt  to 
comply  with  them,  I  describe  the  burden 
as  undue,  because  there  is  not  a  suffi- 
cient benefit  to  justify  their  existence. 

I  shall  ask  that  letters  from  the  Secre- 
tary of  State  and  the  Attorney  General 
of  New  Mexico  be  printed  in  the  Record 
after  my  remarks. 

The  hardships  I  refer  to  are  centered 
mainly  around  the  cost  of  implementing 
the  bilingual  provisions  of  the  amend- 
ments. Por  example,  the  costs  are  as  fol- 
lows in  the  six  New  Mexico  counties  most 
seriously  affected:  Dona  Ana.  $4,200;  Mc- 
Kinley,  $4,000;  Taos,  $300;  Sandoval,  $2,- 
500;  Santa  Pe,  $3,000:  Bernalillo,  $23,000. 
The  total  just  for  those  coimties  Is  al- 
most $40,000. 

Mr.  President,  my  State  has  recently 
completed  a  primary  election  and  is  just 
starting  to  realize  the  great  magnitude  of 
time  and  expense  which  is  involved  in 
complying  with  the  bilingual  require- 
ment as  compared  to  what  little  public 
benefit  may  be  derived  from  them. 

It  also  seems  obvious  that  since  few 
people  who  are  affected  by  the  amend- 
ments are  taking  advantage  of  the  bene- 
fits intended  to  be  provided  by  the 
amendments,  there  would  be  great 
amounts    of    waste    incurred,    botlv  in 


printed  materials  and  money  spent  on 
radio  and  TV  announcements.  This  has, 
in  fact,  occurred  during  the  last  primary 
election  held  in  my  State. 

The  fact  that  relatively  few  people  who 
are  members  of  minority  groups  are  de- 
riving much  benefit  from  these  amend- 
ments, and  the  fact  of  excessive  expendi- 
tures on  bilingual  election  materials, 
combine  to  indicate  to  me  that  these 
amendments  are  not  accomplishing  what 
they  were  intended  to  do.  They  are, 
therefore,  an  unnecessary'  additional 
hardship  on  the  State  and  local  govern- 
ments, both  of  which  could  better  use 
those  funds  in  other  areas.  These  provi- 
sions should,  therefore,  be  repealed. 

I  urge  my  colleagues  to  consider  these 
points  carefully  and  support  S.  3393  at 
the  appropriate  time.  , 

Mr.  President,  I  ask  imantmous  con- 
sent that  letters  from  the  Secretary  of 
State  and  the  Attorney  General  of  New 
Mexico  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Secretary  of  State, 

Santa  Fe,  N.  Mex.,  June  30,  1976. 
Hon.  Pete  V.  Domenici, 
U.S.  Senator,  New  Mexico, 
Dirksen  Office  BaXlSing, 
Washington,  D.C. 

Dear  Senator  Domenici:  We  have  reviewed 
the  materials  provided  by  your  office  regard- 
ing the  repeal  of  the  1975  amendments  to 
the  Federal  Voting  Rights  Act.  Since  we  do 
not  have  a  copy  of  the  entire  bill  we  were 
not  able  to  look  at  the  overall  bUl;  therefore, 
we  have  had  to  rely  on  information  contained 
In  the  Congressional  Record. 

It  Is  our  understanding  that  Senate  Bill 
3393  woiHd  exclude  New  Mexico  from  the  bi- 
lingual requirements  of  the  amendments  of 
the  1975  Act.  It  has  always  been  our  conten- 
tion that  New  Mexico  should  not  have  been 
included  under  provisions  of  the  Voting 
Rights  Act.  On  the  whole.  New  Mexico  has 
had  a  consistently  high  percentage  of  voters 
of  Spanish-American  descent.  Historically, 
Spanish-Americans  do  participate  In  local, 
state  and  national  elections  In  large  num- 
bers. 

The  1975  amendments  have  created  un- 
necessary financial  burdens  on  the  Office  of 
the  Secretary  of  State,  all  county  clerks  and 
the  taxpayers  of  the  State  of  New  Mexico. 
Election  printing  costs  have  more  than 
doubled  as  a  result  of  these  requirements. 

I  am  In  favor  of  the  repealer  (S.  3393)  as 
It  applies  to  New  Mexico.  I  feel  that  the  1975 
amendments  were  111-concelved  and  that  the 
triggering  mechanism  for  inclusion  weus  over- 
ly broad.  I  am  not  totally  convinced  that  tjie 
methods  for  increasing  participation  of  lan- 
guage minorities  In  the  electoral  process  have 
been  particularly  effectual  under  the  Act. 

In  reference  to  Indian  language  require- 
ments, we  feel  that  a  voter's  registration, 
voter's  education,  and  voter's  assistance  pro- 
gram would  be  a  better  approach  to  aid  In- 
dian voters. 

It  is  my  Intention,  therefore,  to  go  before 
the  1977  Legislature  to  request  funds  to  con- 
duct registration  drives  In  English  for  In- 
dians throughout  the  State.  The  primary  ob- 
jectives of  this  program  would  be  to  encour- 
age Indians  of  every  county,  rather  than 
only  the  counties  specified  under  the  Voting 

Rights  Act,  and  particularly  18-year-olds,  to 

register  and  vote. 
Sincerely, 

Ernestine  D.  Evans, 

Secretary  of  State. 


Office  of  the  Attorney  General, 

Santa  Fe.  N.  Mex.,  June  30, 1976. 
Hon.  Pete  Domenici, 
U.S.  Senator,  ,^ 

New  Senate  Office  Building,       ' 
Washington,  D.C. 

Dear  Senator  Domenici:  Thank  you  for 
the  opportunity  to  respond  to  Senate  BlU 
3393  and  House  Bill  10997  pertaining  to  the 
1975  amendments  to  the  Voting  Rights  Act. 
These  two  Identical  pieces  of  legislation  have 
the  affect  of  repealing  the  1976  amendments 
to  the  Voting  Rights  Act.  The  repeal  of  these 
amendments  would  mean  that  New  Mexico 
would  not  find  Itself  subject  to  the  coverage 
of  the  Act. 

Our  office  has  been  concerned  about  the 
effects  of  the  1975  Amendments  to  the  Act 
on  the  electoral  process  In  New  Mexlc«  for 
some  time  now.  and  after  being  Included 
under  the  Act's  coverage  for  over  a  half  a 
year  and  conducting  one  statewide  primary 
election  we  feel  that  some  preliminary  ob- 
servations can  be  made.  First,  there  cao  be 
no  doubt  that  the  overall  goal  of  the  Act. 
that  of  maximizing  ^e  participation  of  all 
citizens  In  the  electoral  process.  Is  a  highly 
worthwhile  goal.  What  Is  not  clear  Is  that 
the  Act  aids  in  Increasing  the  effectiveness  of 
language  minority  voters  In  New  Mexico.  Per- 
haps the  best  way  to  discuss  the  Act.  is  to 
break  the  Act  down  into  its  component  parts 
and  analyze  each  separately.  I  will  discuss  (a) 
the  triggering  mechanism,  (b)  the  remedy, 
and  (c)  the  ball  out  provision  for  both  Sec- 
tion 203  and  Section  4  of  the  Act. 

SECTION    4 

A  jurisdiction  is  Included  under  the  cover- 
age of  the  A^t  If  (a)  there  Is  5%  language 
minority  vote^  within  the  Jurisdiction  and 
(b)  if  less  than  50%  of  the  total  eligible 
voter  population  was  registered  or  voted  In 
the  1972  general  election.  The  weakness  of 
this  triggering  mechanism  Is  that  it  does  not 
focus  on  the  participation  of  the  language 
minority  group.  Thus,  a  jurisdiction  can  be 
brought  under  the  coverage  of  the  Act  even 
-if  there  is  a  high  level  of  minority  group  par- 
ticipation. If  the  "majority  group"  participa- 
tion Is  low.  In  New  Mexico,  we  have  found 
that  two  of  the  three  counties  included  un- 
der Section  4  of  the  Act  were  probably  In- 
cluded because  of  the  low  level  of  participa- 
tion found  among  members  of  the  non 
"minority"  military  community  living  with- 
in Curry  and  Otero  counties. " 

ITie  remedy  prescribed  under  Section  4  of 
the  Act  Is  preclearance  of  all  changes  in 
voting  procedures  which  have  occurred  since 
November  1,  1972.  There  Is  also  a  provision 
which  would  allow  the  justice  department  to 
call  In  federal  voting  registrars  and  voting 
officials  If  they  feel  that  state  voting  officials 
are  using  tests  or  devices  to  prohibit  the 
participation  of  language  minority  group 
members  In  the  electoral  process.  Because 
New  Mexico  has  a  statewide  election  code,  all 
changes  In  voting  procedure  and  In  the  elec- 
tion code  which  have  been  passed  since  1972 
have  been  submitted  to  the  U.S.  Justice  De- 
partment for  preclearance.  The  Inclusion  of 
three  counties  in  the  State  of  New  Mexico 
thus  has  resulted  In  the  rather  burdensome 
task  of  assembling  and  submlUlng  every 
change  In  voting  procedures  for  preclearance. 
It  Is  sincerely  felt  that  none  of  the  statewide 
election  laws  will  be  disapproved.  However, 
it  Is  unclear  what  utility  the  exercise  of  as- 
sembling and  documenting  every  change  In 
the  voter  procedure  has  had  In  promoting 
language  minority  voting  rights. 

The  provision  for  securing  a  declaratory 
judgment  or  ball'but  under  Sectlori  4  requires 
that  jurisdictions  show  that  no  test  or  device 
has  been  used  by  that  jurisdiction  during  the 
past  ten  years  to  discriminate  against  a  lan- 
guage minority  voter.  "This  requirement,  while 
being  logically  connected  to  the  participation 
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of  language  minority  group  members,  places 
a  large  burden  on  the  locality  attempting  to 
bau  out.  The  burden  Is  great  not  only  because 
it  Is  difficult  to  document  events  ten  years 
In  the  past  but  also  because  It  places  the 
Jiirlsdlctlon  in  the  position  of  having  to  prove 
a  negative,  that  Is,  that  there  was  a  lack  of 
discrimination  during  the  ten  years  previous 
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SECTION     203 

The  triggering  mechanism  for  Section  203 
Includes  a  Jurisdiction  under  the  coverage  of 
the  Act  If  (a)  the  population  of  the  Jurisdic- 
tion   Is  over   5%    language   minority  group 
members  and  (b)   if  the  literacy  rate  of  the 
Jurisdiction  is  lower  than  the  national  aver- 
age. The  main  problem  with  this  triggering 
mechanism  Is  that  literacy  Is  defined  as  com- 
pletion of  the  fifth  grade  rather  than  func- 
tional literacy  or  ability  to  read  well  enough 
to  exercise  one's  voting  franchise.  There  was 
also  a  problem  in  the  way  that  the  Depart- 
ment of  Justice  dnd  the  Bureau  of  Census 
made  their  determination  that  a  Jurisdiction 
should  be  included  under  the  Act.  Because 
the  Bureau  of  Cehsus  made  a  statewide  de- 
termination   of    the    literacy    rate    in    New 
Mexico,  several  counties  including  Los  Alamos 
County  and   Bernalillo   County   which   may 
have  otherwise  been  exemoted,  were  Included 
under  the  coverage  of  the  Act. 

The  remedy  under  Section  203  of  the  Vot- 
ing Rights  Act  Is  the  printing  of  all  election 
mater^ls  In  the  language  of  the  language 
minority  poup,  unless  the  language  has  been 
historically  unwritten.  We  have  observed  that 
the  printing  of  election  materials  more  than 
doubles  the  cost  of  printing  for  an  election. 
These  costs  would  not  be  considered  at  all 
excessive  were  It  not  for  the  fact  that  lan- 
guage mLnorlty  members  In  the  State  of  New 
Mexico  usually  retain  English  as  a  first  writ- 
ten language.  This  fact  Is  especially  true  In 

«c^.nf^  °^  *^*  """^^^  ^^°  ^°"ld  be  defined 
as    Illiterate"  under  the  Act. 

In  order  to  ball  out  of  Section  203  a  Juris- 
diction must  show  that  m  fact  the  literacy 
rate  for  the  Jurisdiction  Is  higher  than  na- 
tional average.  Because  It  Is  difficult  to  gen- 
erate statistical  evidence,  several  counties  In- 
cluding Bernalillo  and  Los  Alamos  County 
who  may  be  able  to  meet  the  mterla  for  bail 
ouViave  not  done  so.  There  Is  also  a  question 
as  to  the  utility  and  saving  which  would  re- 
sult .rom  having  scattered  counties  exempted 
from  the  requirements  of  bilingual  printing. 
It  Is  therefore  our  conclusion  that  although 
Hi  ^°!,    ^"**  objectives  of  the  Voting  Rights 
t^LT  '-M'""'  amendments  to  the  Act  are 
laudltory.  the  difficulties  of  drafting  legisla- 
tion which  contains  an  Identification  of  the 
Ir^^lT  "^"-   '•"•'""Jatlng  adequate   rem- 
edies to  meet  the  problems,  and  providing  for 

n^p't.        *  therefore  feel  that  repeal  of  the 
present   amendments  to  the  Voting  Rights 

t1on%r  tb''  "  '"IT  °'  ^--'oP'ng  a  bet'ter  sofu 
tlon  to  the  problems  of  minority  voters  where 

orThe^  St'if  ""/^'*  "°"''^  "^  a  deslrab,:;tep 
for  the  State  of  New  Mexico. 

Sincerely, 

TONET  Anata, 
Attorney  General. 


YOUTH    UNEMPLOYMENT   AND   DE- 
mDTOTOY     ^      ^^       HOUSING 

Mr.  HUMPHREY.  Mr.  President,  dur- 
ing our  recent  economic  recession  the 
housing  industry  was  in  a  major  depres- 

I'Z-y.^^'^  '^  '^^  ''■  "°"^^S  starts,  which 
reached  a  peak  of  almost  2.4  miUion  unite 


in  1972.  did  not  reach  half  that  level— 
1.16  million  units— in  1975  and  have  re- 
covered to  only  1.4  million  unite  at  a 
seasonally  adjusted  annual  rate  during 
the  first  half  of  this  year. 

The  biggest  drop  came  In  multifamily 
housing  structures  with  five  or  more 
unite.  In  1972,  there  were  906,000  unite 
started  in  multifamily  structures  In 
1975,  this  plummeted  to  204,000  unite 
and  during  the  first  half  of  this  year' 
multifamily  starts  rose  to  only  234  000 
unite  at  an  annual  rate. 

As  a  result,  unemployment  among  con- 
struction workers  is  still  17  percent  al- 
most as  high  as  it  was  a  year  ago  and  al- 
most 10  full  percentage  pointe  higher 
than  the  unemployment  rate  for  any 
other  major  industry. 

There  are  many  reasons  why  housing 
and  multifamily  housing  in  particular  is 
still  in  a  depression— high  mortgage  in- 
terest rates,  high  construction  coste  sew- 
er moratoriums,  et  cetera. 

But  according  to  Alan  R.  Winger  vice 
president  for  research  services  at  the 
Federal  Home  Loan  Bank  of  Cincinnati, 
there  is  another  fundamental,  but  over- 
looked, reason  for  the  housing  depres- 
sion—the unprecedented  high  rates  of 
unemploypient  among  our  Nation's 
young  people. 

hu^Lr^T^^"    P?'"".^    °"t-    apartment 
buildmgs   boomed   during   the   4   years 
from   1970  to  1973  because  millions  of 
young  people  were  employed   in  well- 
Paying  jobs,  and  using  some  of  that  in- 
conie  to  move  into  the  privacy  and  com- 
fort of  their  own  apartmente.  During  the 
years  1970  to  1974.  749,000  single  peoole 
formed    their    own   households— ahnost 
double  the  number  in  any  comparable 
previous  period-with  each  wanting  his 
or  her  own  home— a  house  or  an  apart- 
ment. 

But  then  the  recession  hit,  and  young 
people  lost  their  jobs  and  incomes  For 
example,  the  unemployment  rate  among 
those  m  the  20-24  age  bracket  rose  from 
an  average  of  8.8  percent  in  1970-74  to 
13.6  percent  in  1975,  and  it  Is  still  over 
11  percent.  Young  people  were  forced  to 
move  back  home  with  their  parents  and 
into  college  dormitories.  The  aoartment 
vacancy  rate  rose  from  about  5  5  per- 

T\<!?.  ^V^f^  ^  ^^°''  6-5  percent 
Sunged'  apartment   construction 

According  to  Vl^inger,  we  are  not  going 
to  get  a  revival  in  the  construcUon  in- 
dustry- imtU  our.  young  people  begin 
again  to  form  their  own  households,  and 
this  won  t  happen  until  they  get  jobs  and 
job  security. 

Therefore.  Winger  argues,  if  we  are 
going  to  stimulate  a  recovery  in  the 
homebuilding  Industr>-  and  get  our  con- 
struction workers  back  on  the  job  we 
have  to  get  our  economy  moving  back 
toward  full  employment  and  provfde  our 
young  people  with  the  jobs  and  Income 
they  need  to  form  their  own  households 

Wingers  analysis  is  contained  in  an 
article  entitled  "Whatever  Happened  to 
the  Apartment  Dweller?",  from  the  July 
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1976  issue  of  the  Federal  Home  Loan 
Bank  Board  Journal,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Whatever  Happened   to   the   Apartment 
Dweller? 

The  apartment  market  has.  In  the  eyes  of 
many  housing  market  analysts,  -fallen  out  of 
bed  recently  with  little  hope  of  returmng 
to  Its  peak  performance  of  1972  and  1973  In 
the  foreseeable  future.  Multifamily  construc- 

\^''\l\  H^°'°,°°  ""'*«  '"^  ^9^5,  was  only  ab^ut 
two-thirds  of  the  1974  figure  and  one-quarter 
of  the  number  of  multifamily  units  started 
in  the  record  year  of  1972 
t.H^*?  changes  in  the  direction  and  magni- 
tude of  residential  construction  are  not  un- 

IT^^^l  "^^"-f  *'  *  ^°""'"g  '^y^'e-  the  roots 
vellri-nt^t.^'^T'*  '"^  financial  market  de- 
velopments. Residential  construction  declines 
When  the  Nation's  financial  markets  tlS 

Cvcfw^."^  fw"'"'''^  P"'*^^  °'  financial  ease. 
Cyclical  considerations  are.  Indeed,  relevant 

the  Nation  s  apartment  market 
wh1>n%n'^rf  f^n^^fuctlon  began  its  descent 
^1^  ?.  Sri'**^  markets  tightened  up  in  1974. 
What  It  did  not  do.  however,  was  move  back 

Zt  Of  197^ r  h"^  T^  '•"'"^g  *he  latter 
^l\.  I   .^*  *°**  ^'*'"'>'  ^^'S.  The  apartment 

Tt  ^975  Inf  r'^  ""'^  ^'^'^  °^  "^^  through! 
out  1975  and  the  first  quarter  of  1976   when 

tws  Z?/'^""^'"  '"  abundance  In  tk^Na" 
tlon  s  mortgage  market.  Clearly  the  lev^i  ni 
multifamily  c|>nstructlon  over  Ve  paLt  yeaJ 
flntn    '',";  •■"'*"°°  *°  ^hat  hapjene^to  the 

Satlon^^of  th*^  h  ^''."^  clomlnaSTmost  expla! 
nauonr,  of  the  housing  cycle 

toTinon^^t*"^'  '*""  apartment  market  failed 
fh/^P^  °  """"^y  market  conditions  over 
the  past  year?  A  common  explanation  Is  that 
apartment  construction  /asn't  profltaWe 
enough.  Builders  have  complained  ?or  somi! 
«me  now  about  the  profitability  of  ajm- 
ment  development  and  for  good  reason  Rent 
irif '  »^r'J^«"''  ''«^'"''  'nflat[o^  ,n  ?en- 

pS.cX'^T^^J'^V""  '"  bunding 'cL^tlm 
particular.  The  rent  component  In  the  con- 
sumer price  index,  for  example,  showed  in- 
creases of  5  percent  both  lnl974  and  1975 
compared  with  respective  Increases  of  11  per- 
cent and  9  percent  ,n  the  overall  Index.'^or 
the  5-year  period  from  1970  through  1975 
rents  rose  on  the  average  of  4.7  percent  per 

roSxt^r ''''-''-'' '— -" 

Why  have  rents  failed  to  keep  pace  with 
the  rate  of  inflation?  Some  talk  ab?^,t  Tent 
controls  and  the  growing  hesitancy  of  lanS- 
^rds  to  raise  rents  in  the  face  of  an  assort- 
ment  of   pressures   from   consumer   groups 

though  there  are  no  concrete  indications  of 
the  spread  of  rent  control  programs  beyond  a 
ho,rH  7'"^^':°^  ^'t'^«  along  the  Eastern  sea- 
board, facts  about  the  absence  or  presence  of 
rent  controls  throughout  the  country  are  not 

gather  facts  that  reveal  the  kind  of  pres- 
siu-es.  If  any.  consumerlst  groups  bring  to 
bear  on  landlords.  ^ 


GROWING    WEAKNESS    IN    DEMAND 

c,^.^!l%  '*  ^'  ^^^^^^  that  consumerum  ac- 

ITf^MV  '°™^  °^  *^^  ^^"""-^  of  rents  to  rise 
as  rapidly  as  other  prices,  there  are  other 
more  fundamental,  elements  In  the  explana- 
th°p  hI^H,"'°'V'"P°'"^""'  °f  *hese  fan  under 
evldenT^^  °'  '*"'"*'^''  "^here  is  certainly 
eUdence  of  a  growing  weakness  in  apartment 
demand.  The  dramatic  cutback  in  apartment 
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construction  noted  above  was  partly  a  market 
response  to  the  fact  that  multi-family  starts 
during  the  boom  years  of  1972  and  1973  rose 
above  real  demands  far  additional  apartment 
space.. 

The  sharpness  of  the  decline  between  1972 
and  1975.  however,  cannot  be  fully  explained 
by  a  market  adjustment  to  an  excess  Inven- 
tory. Apartment  vacancy  statistics  are  re- 
vealing in  this  respect.  The  vacancy  rate  for 
rental  housing  units  rose  from  a  low  of  5.2 
percent  in  the  fourth  quarter  of  1970  to  6.3 
percent  in  the  fourth  quarter  of  1974,  re- 
flecting the  inventory  problem  that  devel- 
oped from  the  construction  boom  during  this 
period.  Yet,  an  upward  movement  of  this 
magnitude  surely  cannot  account  for  the  75 
percent  reduction  in  new  apartment  con- 
struction between  1972  and  1975.  Moreover, 
until  the  fourth  quarter  of  1975,  the  apart- 
ment vacancy  rate  ^owed  no  signs  of  de- 
clining even  in  the  face  of  dramatic  falloff  in 
new  construction.  (Ste  table  1.) 


TABLE  1.  —RENTAL  VACANCY  RATES  1970-75 


Rental 


1st 


2d 


3d 


4th 


1970. 
1971. 
1972. 
1973. 
1974. 
197S. 


5.4 

5.4 

5  3 

5.3 

5.3 

5.5 

5.7 

5.8 

6.2 

6.3 

6.1 

6.3 

5.3 

5.2 

5.6 

,5.6 

~J-8 

'5.6 

~5.8 

5.8 

6.2 

6.0 

6.2 

5.4 

Annual  average  change 


Source:  U.S.  Department  of  Commerce. 

What  this  Implies  Is  weakness  In  demand. 
Apparently,  apartment  dwellers,  wlio  seem- 
ingly came  out  of  the  woodwork  In  the  late  A 
1960's  and  early  1970"s,  disappeared  just  as^ 
quickly  In  the  middle  part  of  the  decade. 
Where  did  they  go?  Why?  Can  we  expect 
them  back?  If  so,  when? 

Most  housing  analysts  believed  the  1970's 
would  be  the  decade  of  the  house  and,  In 


the  beginning,  there  was  every  reason  to  be- 
lieve that  the  experts  were  correct.  How 
else  could  we  account  for  the  fact  that  con- 
sti^ictlon  almost  jjoubled  In  a  period  of  a 
couple  of  years  In  the  early  seventies,  with 
only  minor  Impact  on  the  nations  vacancy 
rate? 

EARLY    OPTIMISM    FOR    HOUSING 

Buoyant  housing  delnand  conditions  were 
expected  largely  because  of  the  anticipated 
movement  of  "war  babies"  Into  the  age  cate- 
gories In  which  people  begin  to  form  new 
households;  I.e.,  the  ages  between  20  and  30. 
That  demographic  factors  strengthened 
clearly  shows  through  in  table  2,  which  In- 
dicates a  sharp  pick-up  in  household  forma- 
tions in  the  flrst  half  of  the  1970's.  Since 
net  additions  to  the  household  population 
are  the  single  most  Important  construc- 
tion demand  factor,  residential  construc- 
tion demands  were  expected  to  be  excep- 
tionally strong. 


TABLE  2.-AD0ITI0NS  TO  THE  HOUSEHOLD  POPULATION  BJf  TYPE  OF  HOUSEHOLD  1950-70 


for— 


Total 
household- 


Primary  fam- 
ilies total 


Husband, 
wife 


Other  male 
head 


Female 
head 


Primary 
individuals 


Male 
head 


Famale 
head 


1950-55.. 
1955-«0.. 
1960-65.. 
1965-70.. 
1970-74 1. 


864 

985 

927 

1,193 

1,614 


579 
634 
587 
724 
865 


435 
601 
487 
608 
515 


32 

-20 

-12 

12 

48 


112 

54 

112 

.104 

302 


285 
351 
341 
469 
749 


78 
131 
112 
157 
398 


207 
'U9 
228 
312 
351 


1  March  1970  to  March  197<. 

Significantly,  this  strengthening  In  hous- 
ing demand  was  concentrated  among  house- 
hold groups  that  are  likely  to  rent.  The  big- 
gest Increases  In  the  household  population 
occurred  among  young  married  couples  and 
young  single-person  households.  These 
groups,  of  course,  consist  of  people  who  typi- 
cally live  In  rental,  rather  than  owner-oc- 
cupied, housing.  Apartment  dwellers  did  not 
come  out  of  the  woodwork  In  the  early  seven- 
ties. They  increased  In  number  because  of 
certain  basic  demographic  and  economic 
forces  which  came  Into  play. 

The  changing  age  distribution  of  the  popu- 
lation Increased  substantially  the  number 
of  potential  entrants  Into  the  apartment 
market.  The  economic  prosperity  of  the  time 
helped  translate  the  potential  Into  ef- 
fective demand.  Rising  real  Incomes,  In 
effect,  provided  many  of  the  young  with  the 
wherewithal  they  needed  to  strike  out  on 
their  own,  and  many  of  those  who  did  were 
single. 

PROBING  THE  PROBLEM 

More  mysterious  is  the  question  of  where 
these  people  went  over  the  past  year.  If 
rental  demands  weakened,  as  we  have  noted, 
the  number  of  people  seeking  rental  units 
at  prevailing  rents  mvist  have  declined.  If 
so,  where  did  they  go?  Certainly,  the  basic 
source  of  the  recent  strength  In  the  Nation's 
rental  market  has  not  changed.  The  number 
of  people  In  those  age  brackets  who  are 
likely  to  form  households  and  move  Into 
rental  units  Is  still  increasing.  The  demo- 
graphic facts  of  life  still  provide  a  strong 
foundation  for  the  rental  market.  The  answer 
mvist  lie  In  the  change  In  the  economic  con- 
ditions which  enabled  many  young  people 
to  move  into  apartments  a  few  years  ago. 

What  apparently  happened  to  single-per- 
son households  {■primary  individuals  In  table 
2)  provides  the  key  to  an  understanding  of 
what  happened  to  the  apartirient  dweller. 
The  number  of  primary  Individual  or  single- 
person  households  has  been  Increasing  for  a 
number  of  years.  Relatively  more  of  the  single 
population  now  lives  In  separate  living  quar- 
ters largely  because  of  the  growing  affluence 
of  American  society.  Apparently,  many 
Americans  value  the  privacy  and  freedom 
provided  by  separate  living  quarters  and,  to 
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Source:  U.S.  Efureau  of  the  Census. 


the  extent  that  economic  conditions  permit, 
they  try  to  arrange  their  affairs  so  that  they 
can  live  by  themselves. 

Note  In  table  2  that  the  number  of  single- 
person  households  Increased  significantly 
during  the  first  four  years  of  the  1970's.  These 
were  prosperous  times  for  the  Nation.  Real 
per  capita  Incomes  were  rising  rapidly  and 
unemployment  was  relatively  low.  (See  table 
3.)  Many  of  those  between  the  ages  of  18  and 
30  evidently  had  the  money  to  go  out  on 
their  own  and  move  Into  an  apartment.  This 
happened  both  among  those  who  worked  and 
those  who  were  going  to  college.  This,  In 
fact,  was  the  time  -that  the  vacancy  factor 
Increased  substantially  In  college  dormitories 
as  many  students  moved  Into  the  new  apart- 
ment units  coming  onto  the  market  In  and 
around  campuses. 


TABLE 

3.-PER   CAPITA    INCOME 

AND    UNEMPLOYMENT 

RATE 

Per  capita 

income 

Percent 

Unemploy- 

(1972 dollars) 

change 

ment 

1967 

3,035 

+P 

3.8 

1968 

_                 3,156 

+2.8 

3.6 

1%9 

3,234 

+1.5 

3.5 

1970 

3,265 

+3.0 

4.9 

1971 

3,342 

+2.6 

5.9 

197? 

3,510 

+3.3 

5.6 

1971 

3,642 

+6.0 

4.9 

1974 

3,586 

-2.1 

5.6 

1975.. 

3,590 

+.7 

8.5 

Source:  Department  of  Commerce  and   Bureau  of  Labor 
Statistics. 

Then  came  the  year  of  double-digit  Infla- 
tion— 1974 — followed  by  a  year  of  economic 
decline.  Significantly,  the  recession  of  1975 
turned  out  to  be  the  sharpest  since  that 
immedately  following  World  War  n.  The 
U.S.  economy,  after  having  experienced  more 
than  a  decade  of  unbridled  economic  pros- 
perity, fell  upon  hard  times.  Now  It  was  not 
a  matter  of  Infiatlon  or  recession.  It  was  a 
case  of  Inflation  and  recession.  To  a  Nation 
that  had  grown  swictistomed  to  annual  In- 
creases In  real  Incomes,  the  reality  of  de- 
clining real  Incomes  came  as  quite  a  shock. 


ECONOMICS  AS  THE  ANSWER 


The  economic  problems  stemming  from 
inflation  affected  most  people.  When  the 
economy  toppled  Into  the  recession,  the 
problems  this  created  were  concentrated 
among  the  young.  Unemployment  rates  for 
the  young  are  much  higher  than  average, 
which  means  that  unemployment  becomes 
more  widespread  among  this  group  during 
a  i>erlod  of  economic  recession. 

There  Is  no  way  to  estimate  with  pre- 
cision the  Impact  of  these  problems  on  the 
real  Incomes  of  people  between  the  ages  of 
18  to  30.  Nor  do  we  have  much  factvial  evi- 
dence that  pinpoints  the  Impact  of  these 
economic  problems  on  the  housing  demands 
of  the  young.  There  Is.  however,  every  reason 
to  believe  that  the  Impact  was  susbtantlal. 
There  are  certainly  many  Joiu-nallstlc  ac- 
counts of  the  empty  nest — homes  In  which 
the  children  have  gone — that  became  full 
again.  Children  moved  back  home,  some  after 
completing  their  college  education.  Dorml- 
torifes  on  our  college  campuses  also  started 
to  flll  up  again. 

When  economic  adversity  struck,  people 
hawi  to  make  adjustments.  If  there  was  no 
work,  or  work  that  provided  Income  that 
did  not  measure  up  to  earlier  expectations, 
people  had  to  cope  by  adjusting  the  way  In 
which  they  lived.  An  area  where  significant 
savings  could  be  realized  was  ho\islng.  All 
that  was  required  was  a  willingness  to  live 
with  less  privacy  and  personal  freedom. 
Many  between  the  ages  of  18  to  30  con- 
fronted this  decision  over  the  past  year  or 
two  and  chose  to  move  back  home  or  Into  a 
group  arrangement  such  as  a  dormitory 
while  living  away  from  home. 

While  we  cannot  document  the  number 
of  those  who  did  this  on  the  basis  of  avail- 
able facts  and  figures,  all  Indications  are 
that  the  number  was  relatively  large.  Apart- 
ment dwellers  did  not  go  Into  the  woodwork; 
many  of  them  simply  went  home. 

WILL   the   apartment   DWELLER   EVER   COMX 
BACK? 

That  the  recent  doubling  up  of  the  young 
with  their  parents  and  others  was  a  conse- 
quence of  the  economic  difficulties  they  en- 
countered is  significant.  What  it  suggests  is 
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that  apartment  demands  wUl  strengthen 
considerably  if  »he  economy  gets  back  on  the 
luu  employment,  nonlnflatlonary  track 

If  apartment  construction  currently  lara 
because  it  is  unprofitable,  thU  could  change 
Unless  the  Impetus  for  rent  control  meM- 
ures  is  stronger  than  most  housing  analysts 
ciorrently  believe,  rents  should  begin  to  rise 
when  apartment  demands  stren^hen  The 
key  question  is  when  these  demands  wUl  be- 
gin to  pick  up. 

If  we  were  to  achieve  a  full-employment, 
nonlnflationary  economy  by  the  end  of  the 
year,   there   would   be   undoubllng   and   the 

»?*K,  x^'^  '"*'^*'  ^o*^^**  strengthen  consid- 
erably. New  apartment  construction  would 
as  a  consequence,  rise  from  its  current  de- 
pressed levels.  The  standard  economic  fore- 
cast, however,  does  not  envisage  this  kind  of 

n-?^KT  v,P*!/°''™*'"=^  Unemployment  in  the 
neighborhood  of  7  percent  and  price  infla- 
tion of  6  percent  is  the  majority  forecast. 
?^n?nr,''°^  ^^^  '''"^  °^  economic  condJ- 
IZ^  i^^'^  ^°  generate  much  undoubllng 
among  the  young.  ° 

Beyond  the  end  of  this  year,  economic  con- 
dltlons  could  develop  in  ways  that  strengrhen 

J^oTfvf'"*'?,'^-  "  ^*  '^^'^  ''«'•*"  tbe  economy 
from  the  roller  coaster  of  periods  of  double- 

wfil^^"°?-  ^°"°^ed  by  severe  recessions, 
we  Shall  .each  the  point  at  which  undoubllng 
Will  occulfcThe  desire  for  separate  living 
quarters  iTItUl  very  strong:  what  is  need^ 

iJJ^L  ^'^"^o^ic  conditions  in  which  real 
Incomes  resume  an  upward  trend 

If  the  economy  begins  to  perform  better  In 
this  sense.  1977  or  1978  coud  be  the  year  in 
which    apartment    construction    begins    to 

i^^nZV^^^'f^-  "^^^  ''«'^"'*  potential 
^^  Pffi.M  V^  translation  of  this  potential 
into  effective  demand  only  awaits  getting  our 
economic  house  back  in  order 


CONGRESSIONAL  RECORD  —  SENATE 


REPORT  ON  THE  DEFENSE  DEBATE 

Mr.  HATFIELD.  Mr.  President.  I  have 

f^l^^^f^  *  ^^P°^^  ^  ^y  constituents  on 

Sfh  i.?'^  n^^^*^  *^^^  ^  ^^^h  to  share 
vvith  my  colleagues.  I  have  attempted 

^u^  t^^^,  ^""""^  sloganeering  about 
who  ,s  No.  1  and  deal  with  the  com- 
parative strengths  of  the  United  States 

fashion.  I  hope  it  will  be  of  interest 
1  aslc  unanimous  consent  that  mv  re- 
port be  printed  in  the  Record 
^■^"^  ^^I^^  "°  objection,  the  report 

DEFENSE  SPENDING 

t.^^^.^^^^'  l^^  '^°^*«'l  States  has  the  mili- 
tary strength  to  deter  attack  and  to  deTend 

te^  Lf  fh,!.'**."  ''°'^^  ^^'^  """'^^^  ^  a  let- 
ter of  the  utmost  national  importanceTnd 

laoiJ  in^-^  !'^°v°"  ^^^'-  ^he  debate  has 
lapsed    Into    simplistic    and    emotional    <;in 

f^^T',  *^°"*  *^°  '^  -number  one  .  The* 
iSeJ  abom  "-^^^f '^^^t  ot  the  warnings  in 
io'n-eSnt'  "^""^  ^"^  ^»^«^  ^^'"  p'-^S 
asS%n'"nIl'%"    ^^""^^^^    Should    not    be 

s^?ffre;^L":.rta^-ac°h^e"^ 
qualtatlvely  and  quantitatively  supertor  to 
that  of  our  adversaWes  In  all  respects  It  K 
nflLf-\''^^'l  that^  we  have  s^^Sh  "uf^ 
vlnced  lLf"'°T  ^""^  '"'^^'^'^  I  ^^  con. 
m^.nf  ,      .!  ^^  ^^''^  *^*t  capacity  and  will 

ror1^rble"fuTi?e.^'°^^^  ^'^"-"'  '-  ^^ 

THE  STRATEGIC  BALANCE 

Of  greatest  concern  to  the  American  neo 
nL     "i^^  *'  *"^°''"*^  ^^^  ootenTlard^t?uc: 
worVis^the"^'''/  '"**  P^'-^^P^  th2lnt"re 

uS2d*it:?^rdni'e%\n^runr-.^- 


present  time,  the  United  States'  •'triad"  of 
fnt!i^^"'./°''"'^    includes    1.000    Minutemen 

54  -Titan  n  ICBM-s.  666  submarine-  aunch^ 
ballistic    missiles    (SLBM'i).    and    425    B-^ 

rlalfet^-V'    r'^''^''    bombers   carr?in| 
a    variety    of    air-to-surface    missiles    and 

thTsovilf'n'^''?^^'  Department  estimates 

sist  or  L  °t';?S;',.'*'*'^«*°  ^"'"'^^  ^^  con- 
sist  of   1.500   ICBM-s,   850  SLBM-s,   and    180 

bombers.  The  latter  are  nearly  obsolete  and 

"ktr»?'**'^.K^"^°'  ^   ^s'  bombers 
Therefore,  the  Soviet  Union  has  a  numerl- 

2  530^2  ^^''a'^J'^"  '^"^''^^  °'  launcTers, 
^.530  to  2.211.  As  Secretary  of  State  Klssineer 
has  pointed  out.  however,  it  is  warheads  not 

rnan   two-to-one  superiority  on   thU  score 
t'he  S^v^eS-'  f^^'^''  ^deliverable  warheads  to 

9    nnn   ^\,    ^^^"^^  ""^  '=°"'''  ^^ve  as  many  as 
21  ^00  warheads  deployed  by  1985 

Other  critics  of  the  present  strategic  bal- 
vield  TJ^%  ^°^'"  advantage  in  w'lrhead 
il.aht  ^f^^*"""*^**'     ^'^'J     missile     throw 

?ems!  ^Th»^°i  T".^*''  ^"**  guidance  sys- 
tems). The  Soviets  have  chosen  to  deniov 
warheads  with  yields  ranging  up  too^°^ 
wTrherd^"!!.^  our  largest  Is' th^e  5  mSn 
Zl.^  t  ^  °°  t^®  Titan  n.  However  if 
«nH  K*"^?^^'  °^'"  bombers  can  carry  milsiles 
and  bombs  of  yields  even  higher  than  thoS 
of  Soviet  missile  warheads,  tnd  thtewm^d 
compensate    for    the   difference     wf  wouM 

n«~^^'^  T  ""^  '°-  ^°'-  increasing  megaS 
nage    produces    diminishing    return^a^ 

IntJat  rasfe'r^rfeJLr  '  ''-''^^^'^'^ 

.n°4iS"thTo^^Te.'gVt^?^;'^r;--- 

paj^oad  capacity  of  our  bombl^  reduces  this 
advantage  to  insignificance.  All  other  thlnJ^ 

ab  af' ?o  "^^r"'*'  '-^^°"  "^'^ht  means  S?^ 
^uJ  A         P"*  ™°*'e  warheads  on  each  mis! 

nece^",^%n'H^/'^''  '"^^^  *^^  techno^o^ 
ter.,^1^  °  '^^'^^°^  multiple,  independently 
targetable  re-entry  vehicles  (MIRV-si  on 
their  missiles,  it  is  feared  that  they  w„  be 
able  to  launch  massive  numbers  of  warheads 
innh^^lr  ZJ^lT'^'r^  ^-ulnerab.:  Ycbm' 

VprL      °"'  ^t'-ategic  doctrine  Is  bas»d 
£lTgp---o--en.^^^^^^^ 

this  constit°u^s^l%^;e-U°tLe^Sr?hrr 
^d  evTn  ifX'^^PfV^  '°'^«  Rusifans  SecJ 

poiible  and  ri.!?"'^*^  *=°"^'*  ^'^^'^^e  the  im- 
H<J»ioie  and   destroy  our  entire   Tonn/r  „„-■ 

submarines  NATO  foXf^c  .  "i^^ «  on  four 
some  10  000  "ta^McS"  nuo'^^f  """P^  "°"''-°' 
.vieldsupto400kilotons  ^^''^^^^   °' 

than   by   lncrea.<;»<:   in    -i^i-j     _"  '"  ««-<-uracy 

rxVm%?T  ---"■..k^K;a"b!iit^: 

Of  only  four.  The  United  States  le^  in  wlr! 
and  uf '*"':  •«  q^Jte  substantial  Sr^a"; 
and  is  improving,  so  we  have  a  tremendoul 
advantage  in  the  capability  to  destroy '-har^ 
tar^ete  such  a  s  iCBM's  In  their  silos 
^t»L  K  "°l  ^^  accident  that  the  United 
States  has  chosen  to  deploy  relatlvelv  sma  ler 
more  accurate  warheads  as  opposed  toTarger' 
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h?/>,  tf  ^H  *^  °"*^-  ^«  '^^"ll  easily  build 
mnK;"^  but  '^^"'"^  '"  **>"  multl-i^egaton 
^^frt'..«  r  ^^^  "°  appreciable  gain  to  de- 
structive force  or  deterrent  capability   Llke- 

l^f^^t^T""  P'"'^""^  conclusively  demon- 
with  ,^„  K  *  ^*  •''^  ^""'^  'e^lable  missiles 
With  much  greater  throw  weight  than  thoM 
we  now  have.  The  point  U  that  our  Srese^t 
system  is  designed  the  way  it  U  becS 
it  is  more  effective.  We  retaUi  the  ablhtrt^ 
^^°^^  *  ^^t^tatlng  surprise  attack  and  stiH 
retaliate  with  sufficient  force  to  destrov  the 
aggressor.  The  Soviets'  supposed  lead  h! 
strategic  weaponry  is  as  ephemeral  as  th^ 
^T^ri  °\  ^^«  «^tles.  oTcT«?r'  insplc! 
tlon.  It  Is  simply  not  there. 

THE    CONVENTIONAI,   BALANCE 

^,2!  *^°^""*'  °"^  natiorial  security  is  not  en- 
tnjly    dependent    on    our    strategic    force" 
WhUe  a  nuclear  attack  is  the  ultimate  deter: 
rent  to  aggression,  it  cannot  be  Idly  threat 
oned  and  remain  credible.  A  North  Korean 
K    t^  south  Korea,  for  example. Tnot 

mtllne  FffL.f^**"^'^  ^y  ""^lear  sabre- 
rattiing.  Effective  conventional  forces  can 
prevent  such  attacks  or  win  the  battle  with^ 
out  resorung  to  nuclear  weapons 
n„hf,  ^i!^  '^"^  ^^''^te  over  strategic  forces 
public  discussion  of  U.S.  conventional  forces 
in  comparison  to  those  of  the  Soviet  Sn 

gives  a  d"ec!2^,v^  *"  *  ""'"''^"  game  that 
gives  a  decldely  wrong  Impression  of  Ameri- 
can strength.  The  main  points  of  contenUon 
have  been  the  strength  of  our  naval  forc^ 
the  number  of  uniformed  personnel  a^' 
comparative  levels  of  defense  spending 

Naval  Forces:  Aside  from  strategic  deter 
rence.  the  primary  missions  of  the  U  S   NaW 
the  ^Jl°^^''^  ^-^^  P°^*''-  «''ro''-d  andto  keen 

een-r^MT^J  P^'"^"'"'"  these  missions,  and 
should  niT  "''"P^'-'ng  ^w  numbers  of  ships 
should  not  obscure  this  fact.  For  e-xamnle   it 

^975  th?i/nifT«.^  '^'^^  between  T965  'and 
1975.  the  United  State.-,  bi-llt  165  "mainr  «,,!• 

face  combatants"  while  the  So-  fets  tn  ut  205" 
T^ils  is  supposed  to  indicate  a  Soviet  su 
perlorlty.  When  the  numbers  are  c^ns'dered 
m  the  context  of  the  size  nf  fhl  "i"^'<iered 
the  overall  tonnage'tovoSd"  howevS'^a'c^ 
slderably  different  pfcture  emerges  ' 
In  the  past  fifteen  years,  the  United  «?f=fo» 

more''x^i\Ln- f'''^  %  3  ortoi;.ro%^ 

has  bunt  ol^fsv  sh.p"'  Of"  that'^'r''  ^''"''• 
buuaing  83  Ships  of'bTtwe  n  fooo'a'^d  3  000 
nh«-,^^'*  "^"'■^^  highlight  the  Soviet  em 
phasls  on  coastal  defense  throi,!rh  VWi  I 

will  commue  t'li.T^ott.r'?''''''''"*  "■'""• 

reduce  S;^e^?era?eVe"ofthfu?'Ur'!.' 
replace    those    World    War    tt   cif;     ^   ^""^ 

-r'^^Si'« 

£Er3r^---a;;c?:;j 
alr;[tf?'wfhre^r6ir^;L;n'e°°  rso'Tf 

f:LrJnuT  °"^  -^-"ne^'f^r^e^'^^^^^ 
eludes  65  nuclear  powered  attack  submarines 
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with  28  more  under  construction,  but  the 
Soviets  have  only  34  nuclear  attack  sub- 
marines. 

This  comparison  extends  to  other  cate- 
gories OS  well.  There  Is  no  doubt  that  the 
Soviet  Navy  has  gained  strength  and  at- 
tained a  greater  "blue-water"  capability. 
There  Is  also  no  doubt  that  the  United  States 
Navy  Is  a  superior  fleet,  and  maintains  its 
abUlty  to  perform  Its  missions  against  the 
Soviet  threat. 

Uniformed  Personnel:   The   Soviet  Union 
has  4.8  mlUilon  people  under  arms  versus  2.1 
mUUon  for  the  United  States.  -This  accounts 
for  Defense  Secretary  Rumsfeld's  statement 
that  Soviet  military  manpower  is  "now  more 
than  double  U.S.  forces."  What  Is  not  said, 
however,  is  that  this  has  been  the  case  for 
more  than  twenty  years,  excepting  the  time 
of   our  Vietnam   build-up.   Even   when   the 
draft  was  available  to  compel  service  and  In- 
crease manpower  levels,  the  United  States  did 
not  see  fit  to  match  the  Soviets  man-for-man. 
There  are  several  reasons  for  this.  One  Is 
the  conviction  that  quality  makes  up  for  dif- 
ferences in  quantity,  and  that  Americans  In 
uniform  are  better  equipped,  better  trained, 
and  better   fighters   than  their  adversaries. 
This  convictions  has  not  been  abandoned  on 
the  basis  of  the  Vietnam  experience.  A  more 
tangible  reason  for  confidence  in  spite  of  the 
disparity  in  nxmibers  has  to  do  with  the  de- 
ployment of  Soviet  troops.  A  half  million  t)f 
them  are  stationed  along  the  Chinese  border 
to  counter  a  possible  Invasion  or  to  launch 
one.  Another  500,000  are  assigned  to  air  de- 
fense units  designed  to  knock  down  bombers. 
But  since  U.S.  bombers  would  not  attack  the 
Soviet    Union    except    In    conjunction    with 
ICBM's  targeted  to  destroy  the  air  defense 
units  and  clear   the  way   for  the  bombers, 
these    forces  are  not  cf  much  practical  use. 
Similarlv,  the  Soviets  have  350.000  personnel 
ha  strategic  offensive  force?  to  run  roughly 
the  same  number  of  ICBM's,  bombers,  and 
submarines   as   the   United    States   operates 
with  only  75,000  people.  Finally,  our  defense 
bureaucracy  is  r-.in  by  civilians,  while   the 
Soviets  use  military  personnel. 

The  net  result  of  these  differences  Is  a  bal- 
ance of  comparable  opposing  forces  of  2,045,- 
000  Soviet  troops  to  2,009,000  Americans.  That 
is  considerably  different  than  the  headlines 
about  a  two-to-one  superiority. 

Defense  Spending  Comparisons:  Here  again, 
advocates  of  larger  defense  budgets  have  used 
misleading  figures  to  support  dire  warnings 
of  Soviet  military  superiority.  It  is  argued 
that  In  1975.  for  example,  the  Soviets  out- 
spent  us  In  defense  by  42%— $114  billion  to 
$80  billion.  But  the  Soviets  don't  spend  dol- 
lars. They  spend  rubles.  The  calculation  of 
their  overall  defense  spending  levels  Is  made 
by  determining  what  the  Soviets  have  In 
terms  of  personnel,  missiles,  tanks,  and  so 
forth,  a?:d  then  figuring  out  how  much  that 
would  cost  us  to  make  in  American  dollars. 
Since  their  manpower  costs  are  much  lower 
than  ovu-s.  and  their  centrally  planned  econ- 
omy allows  them  to  artificially  suppress  the 
cost  of  materiel,  this  method  obviously  In- 
flates Soviet  spending  levels. 

If  the  calculation  was  reversed  so  that  the 
two  defense  budgets  were  calculated  on  the 
basis  of  how  many  rubles  the  Russians 
would  have  to  spend  to  duplicate  our  effort. 
as  compared  to  what  they  spend  for  theirs, 
the  picture  would  be  much  different.  The 
Russians  would  find  it  difficult,  if  not  im- 
possible, to  duplicate  the  sophisticated  tech- 
nology of  the  American  military.  The  amount 
of  rubles  they  would  have  to  pay  to  build 
a  new  military  machine  like  ours  would  be 
much  greater  than  what  they  are  now  spend- 
ing. So,  on  a  rubles  basis,  we  outspend  them. 
Others  who  urge  increased  defense  ex- 
penditures by  the  United  States  cite  new  CIA 
estimates  of  the  percentage  of  Soviet  GNP 
devoted  to  defense.  It  is  now  estimated  that 
the  Russians  devote  11%  to  13%  of  their 
GNP  to  defense,  rather  than  the  6%  to  8% 


previously  estimated.  This  Is  Just  a  revision 
of  numbers,  however,  and  does  not  give  the 
Soviets  any  greater  military  strength.  In  fact. 
It  means  that  they  must  devote  a  greater  por- 
tion of  their  economy  to  maintain  the 
strength  they  think  necessary.  By  compari- 
son, the  United  States  spends  about  6%  of 
Its  GNP  on  defense.  But  our  GNP  Is  twice  as 
great  as  the  Soviet  Union's  and.  If  necessary, 
we  could  expand  our  defense  capacity  with 
less  strain  than  the  Soviets.  We  are  simply 
more  efficient. 


A   NEW  ARMS  RACE? 


The  danger  of  all  the  excited  rhetoric 
about  supposed  Soviet  military  superiority 
is  that  It  will  mislead  the  American  public 
Into  supporting  a  new  surge  of  spending  to 
ignite  a  new  cycle  in  the  arms  race.  That 
would  be  a  tragic  mistake.  As  I  hope  I  have 
made  apparent,  the  United  States  has  not 
fallen  behind  the  Soviet  Union  in  military 
strength,  and  there  Is  no  reason  to  assume 
we  have  suddenly  become  a  weak  nation  to 
be  bullied  about  by  the  Russians  or  any 
other  country.  I  do  not  believe,  therefore, 
that  this  year's  all-time  record  defense 
budget  can  be  justified,  nor  should  some  of 
the  new  weapons  systems  it  funds  be 
developed. 

The  B-1  bomber  has  been  the  focus  of  con- 
siderable controversy,  and  rightly  so.  Tne  Air 
Force  wants  to  build  244  of  these  bombers 
by  the  1990's  to  replace  aging  B-52-s.  The 
cost  will  be  at  least  $25  billion,  and  perhaps 
as  much  as  $92  billion  over  the  life  span  of 
the  aircraft  for  procurement,  maintenance, 
armament,  and  supporting  systems.  Never- 
theless the  cost  is  not  the  main  point.  The 
central  question  is  whether  this  bomber,  of- 
fering marginal  improvements  over  the  B-52, 
is  needed  to  fly  over  Soviet  territory  hours 
after  a  missile  exchange  has  devastated  the 
countryside.  There  is  a  point  after  which  us- 
ing more  nuclear  weapons  only  'makes  the 
ruble  bounce,"  to  use  the  phrase  of  Winston 
Churchill.  The  B-1  Is  not  necessary  and 
should  not  be  built. 

The  Cruise  Missile  and  MARV:  Far  more 
disturbing  than  the  B-1  in  terms  of  poten- 
tial for  starting  a  new  phase  of  the  arms 
race  and  seriously  destabilizing  the  present 
sirateglc  balance  are  the  cruise  missile  and 
the  MARV  warhead.  The  cruise  missile  is 
basically  a  jet-powered,  subsonic  pUotless 
aircraft  similar  to  the  Germans'  World  War  II 
V-1  "buzz  bomb"  but  far  more  deadly.  It 
can  be  launched  from  the  air,  the  surface  of 
the  sea  or  land,  or  from  a  submarine's  torpedo 
tube  to  follow  a  flight  path  of  up  to  2,500 
nautical  miles.  The  last  few  hundred  miles 
it  can  hug  the  terrain  at  very  low  altitudes 
to  escape  radar  detection,  and  it  Is  expected 
to  be  extremely  accurate — within  a  few 
meters  of  the  target.  Moreover,  It  is  relatively 
cheap,  making  the  production  and  deploy- 
ment of  thousands  possible. 

Actually,  the  cruise  missile  is  not  new.  In 
the  late  fifties,  the  U.S.  developed  and  de- 
ployed the  "Snark"  cruise  missile  on  a  few 
nuclear  attack  submarines.  The  Snark  was 
considerably  larger  than  the  present  design, 
and  was  housed  In  an  external  hangar  on  the 
deck  of  the  submarine  rather  than  launched 
from  a  torpedo  tube.  Once  the  Polaris  sub- 
marines and  missiles  were  developed,  the 
Snark  was  abandoned. 

The  Soviets  also  developed  a  submarine- 
launched  cruise  missile,  and  they  have  kept 
theirs  in  their  arsenal.  They  are  similar  to 
the  obsolete  Snark,  however,  and  are  con- 
sidered tactical,  anti-ship  weapons.  The  U.S. 
cruise  missile  now  being  developed,  on  the 
other  hand,  can  be  deployed  In  either  a  tac- 
tical or  strategic  mode  with  either  a  conven- 
tional or  a  nuclear  warhead.  Its  development 
has  been  made  possible  by  the  revolutionary 
advances  in  computer  guidance  miniaturiza- 
tion and  the  production  of  small,  highly  effi- 
cient ttu-bofan  jet  engines. 

Development  of  the  sea-launched  cruise 
mlESile,  In  particular,  would  pose  tremendous 


problems  for  arms  control,  since  every  tor- 
pedo tube  in  every  U.S.  attack  submarine 
would  have  to  be  considered  a  potential 
launching  point  for  a  weapon  just  as  destruc- 
tive as  an  SLBM.  Furthermore,  since  an  air- 
plane such  as  the  Boeing  747  could  carry  a 
hundred  of  the  air-launched  versions,  the 
sheer  number  of  cruise  missiles  ready  for 
launching  against  an  adversary  would  mean 
a  quantum  leap  In  the  arms  race.  Simply 
because  we  have  the  technology  to  develop 
a  certain  weapon  does  not  mean  we  should. 
For  example,  even  though  we  have  the  ca- 
pability to  make  biological  warfare  weapons, 
we  have  refrained  from  doing  so.  Similar 
restraint  should  be  exercised  in  terms  of 
cruise  missile  development. 

Although  not  as  far  along  In  development 
at  this  time,  the  MARV  warhead  could  be 
equally  dangerous.  MARV  stands  for  maneu- 
vering re-entry  vehicle.  It  differs  from  a 
MIRV  warhead  In  that  &  MIRV  Is  thrown 
off  a  "btxs"  and  follows  a  ballistic  path  to  its 
target,  while  the  MARV  leaves  the  bus  and 
is  actively  guided  to  Its  target.  The  dif- 
ference in  accuracy  is  like  the  difference  be- 
tween throwing  a  dart  at  a  bull's-eye  and 
it  In  the  buU'i-eye. 

Improved  accuracy  Is  hard  to  resist,  but 
Improving  accuracy  to  zero  can  put  a  hair 
trigger  on  nuclear  war.  A  warhead  with  term- 
inal guidance  and  z«ro  accuracy  can  destroy 
an  ICBM  in  its  silo.  If  the  United  States  were 
to  develop  and  deploy  a  MARV  warhead,  the 
Soviets  would  have  to  adopt  a  launch-on- 
warnlng  stance.  That  Is,  If  they  decided  that 
their  ICBM's  were  about  to  be  attacked, 
they  would  launch  them  "out  from  under" 
the  Incoming  missiles,  rather  than  have 
them  destroyed  in  their  silos.  Two  things 
might  happen:  they  might  launch  because  of 
a  false  alarm,  and  If  they  *Jd  Indeed  suc- 
cessfully launch  out  trom  under  a  real  attack, 
the  U.S.  missiles  would  be  destroying  empty 
holes. 

Should  the  Soviets  attain  a  MARV  capabU- 
Ity  (and  so  far  they  have  eventually  matched 
us  in  every  otjier  technological  advance  in 
strategic  warfare) ,  then  both  countries  would 
be  very  nervous  about  the  vulnerabUlty  of 
their  land-based  ICBM's,  and  would  be 
tempted  to  launch  first  in  order  to  have  the 
best  chance  of  avoiding  destruction  of  their 
ICBM's.  The  scene  is  like  two  gunfighters  In  a 
dusty  street.  One  draws  and  shoots  to  kill 
with  great  accuracy;  the  other  draws  as  soon 
as  the  villain's  hand  moves  and  fires  with 
eqvial  accuracy  a  split  second  later.  Both  die. 

PAYING    THE    PRICE 

Dwlght  Eisenhower  used  to  say  that  mili- 
tary strength  Is  only  the  sharp  edge  of  the 
sword's  blade.  The  strength  of  the  blade,  and 
therefoire  of  the  sword.  Is  based  on  the 
economic  might  and  political  freedom  of  the 
American  people.  Any  definition  of  national 
security  cannot  be  confined  to  numbers 
games  about  military  forces  alBne.  I  believe 
that  as  long  as  we  continue  to  fund  unneces- 
sary and  provocative  weapons  systems  to  the 
neglect  of  other  pressing  national  needs,  we 
wUl  not  be  secure,  no  matter  how  many  times 
over  we  can  Incinerate  the  world. 

The  United  States  and  the  Soviet  Union 
spend  60%  of  the  $300  billion  spent  annually 
on  the  means  of  war.  The  U.S.  leads  the 
world  In  arms  sales  to  other  countries,  par- 
ticularly to  the  less-developed  nations  that 
can  leaJst  afford  to  poiir  their  limited  re- 
sources Into  defense.  In  the  meantime,  hu- 
man needs  both  here  and  abroad  go  wanting. 
Ruth  Leger  Slvard  puts  it  well  in  her  study, 
"World  Military  and  Social  Expenditures. 
1976": 

"The  unmet  needs  of  society  stand  in  stark 
contrast  to  the  record  spending  for  arms  and 
armies.  Economic  growth  has  stopped,  wor- 
sening the  plight  of  hundreds  of  millions 
who  live  at  the  margin  of  existence.  There  Is 
hunger  throughout  the  world.  Half  the 
world's  school-age  children  are  not  yet  at- 
tending school;  one-third  of  the  adults  are 
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Illiterate.  Governments  spend  two-thirds 
more  for  military  force  than  ^or  the  health 
care  of  4  bUllon  people.  Much  could  be  done 
to  promote  economic  and  social  progress  and 
reduce  the  root  causes  of  conflict,  throuKh 
cooperative  International  effort.  So  far  that 
effort  Is  dwarfed  by  the  Intense  competition 
for  arms."  ^ 

The  arms  race  has  too  often  overshadowed 

h^f^.^'l'Jn,^'^  ""^  ^^^  ^"°^"  face.  There  are  a 
half  billion  hungry  people  in  this  world, 
growing  increasingly  restless  under  eovern- 
ments  that  blame  the  rich  nations  for  the 

win  h«v  *^  «"■  f*"^^°^-  By  1985.  forty  nations 
will  have  sufficient  plutonium  from  their  nu- 

thaTJ;!f';n"  ^".^""'^  ^^^'^'^  weapons.  In 
hr»irt"°^Hn^l  environment,  the  "balance  of 
■Sn.P  i'f  f  **  !*"*  ^  important  as  the 
balance  of  terror"  lmpo.sed  by  the  suoer- 
powers-  terrible  weapons  ^ 

shou!?*!^'';  *T,  '=°"*'°'  ^""^  reduction 
United  ^JJ°f^  ^°  =^"  '^o^nfles,  not  the 
united  States  alone.  But  the  challenges  fac- 

Sfaf^anrf'^t^f  ^^''^  *'^*y^  ^^^'^  partlcularlv 
great    and  are  more  so  now  as  we  stand  as 

le^V""^  ''Z  '''^  '^^^^^^  '«"  on  ear?h  we 
lead  the  world  In  military  power,  yet  we  lae 
behind  other  nations  In  literacy  per  cfnitf 
income,  infant  mortality,  doctorlpaUent^ra- 

Setv^^'lt^'^'f.  ''"porta"*  indlcatorlof  a 
society  s  strength.  We  cannot  allow  ourselves 

mce  that^^n,"^  h  "  "^^  P^^^  °'  '^^  ^™1 
I^?ml  f    '^"^  endanger  us  all  and  sap  our 

not  rid  ourselves  of  our  pa.^slon  f o7  betn., 
number  one  in  the  world  in  provldlngfor  Jhf 
common    defense,    should    not    we    Lvlan 

motfni'thi"''  '°'  ^.^''^^  number  one  fn  pro" 
motlng  the  general   welfare  of  our  people? 
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miSS^j^^rrl^''  ADMINISTRATOR 
S?^^^^™;^™  ON  PROTECTION 
OF  THE  OCEAN  ENVIRONMENT 

t.^f-  ^!?^?^^-  Pj-esident.  I  would  like 
to  draw  the  attention  of  my  colleagues  to 
a  very  fine  and  timely  address  whSitlS 

fo^'if'fhenl"'^""  •^-  ■^^•^"-  Admin'stra! 
tor  of  the  U.S.  Environmental  Protection 
Agency,  delivered  before  the  FourlS  In 
ernatlonal  Seapower  Symposium  he"d 
in  Newport.  R.I.,  on  July  8  1976 
.  Mr.  Train  sets  forth  in  a  very  persua- 
sive manner  the  stak^^chich  the  uS^ 
States  and  indeed  the  entire  world  hS 
Ln^f  H  ""^  the  oceans  from  env  ron! 
mental  damage  from  oil  spills  and  other 
sources.  He  also  emphasizes  the  need  for 
the  continuing  development  of  a  gen- 
erally accepted  set  of  international  en- 
vironmental rules  as  weU  as  institut  onal 
mechanisms  for  their  review 
In  this  latter  connection,  Mr    Train 

lfr^f^  T'  ^f  "^.  °^  enforcing  the  interna" 
tional  standards  which  are  emerging  and 
has  suggested  that  one  approacii  might 

Sea' Gulr!?^i^''  ?'  'J^  IntemaSnal 
mor,J^  ^  concept  which  I  proposed 
many  years  ago.  I  continue  to  bSSve 
that  a  Sea  Guard  will  one  day  be  accept- 
ed as  a  necessary  element  of  the  world 
community's  management  of  the  oceans 
and  Mr.  Tram  has  done  a  splendedTob 
of  explaining  why  some  of  the  reactions 
to  the  supranational  aspects  of  such  an 
Mr'^?*  mechanism  are  misplaced 

a  ^ftir^l"  ^i'°  P.°^"*"  °"*  t^^t  there  is 
a  critical  need  and  opportunity  for  thP 
navies  of  the  world  to  a?sume  a  new  mis! 
sion  not  only  to  secure  freedom  of  mS?l- 
ment  on  the  seas  but  to  help  secure  the 
contmued  health  of  the  natJral  systems 
of  the  seas-in  other  words  a  mission 
transcending  the  securitv  of  natlonfand 
concerned  With  the  security  of  all  ?5e  Sn 
this  planet.  .  t 


Mr  President,  Mr.  Train  has  provided 
a  highly  useful  record  of  where  we  are 
and  has  made  imaginative  proposals  con- 
cernmg  where  we  ought  to  be  headed  in 
protectmg  the  world's  marine  environ- 
ment. I  commend  his  address  to  aU  of  my 
colleagues  and  ask  unanimous  consent 
that  the  full  text  of  his  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Remabks  by  the  Honorable  Russell  E 
Train,  Administrator,  U.S.  Envdionmental 
Protection  Agency,  Before  the  Fourth 
International  Seapower  Symposium 
THURSDAY.  July  8.  1976.  Newport,  R.I. 

PROTECTING     THE     OCEAN     ENVmONMENT:     SOME 

implications  for  maritime  activity       5 
I  greatly  appreciate  the  opportunity  to  ad- 
^^  ?'^  "  v°"^*^    International    Seapower 
Symposium  here  at  the  Naval  War  College 
at  Newport.  Many  personal  associations  with 
Newport,  with  our  Navy,  and  with  this  In- 
stitution combine  to  make  the  occasion  a 
^^^flf^^  ^*?P^  °°^  ^°^  ™«-  ^y  paternal 
fyHchin       '■•   7^°   ^^'^   *   ^"""S   and   distin- 
guished naval   career,  graduated  from   the 
Naval  Academy  in  1865  when  It  was  located 
here  In  Newport  during  the  Civil  War.  I  was 
born  about  two  miles  from  here  at  James- 
R.Tat°°  ,?**°a°'<="t  Island   m  Narragansett 
Bay  at  a  time  when  my  father  commanded  a 
squadron  of  destroyers.  Later,  when  I  was  a 
^7f^^  I'^^^TiJ^^  ^^^^^'  ^^  *  student  here 
fn.ll^H  r,^l^J  ^^"^  ^°"^g^  1°  a  '^^ass  that  also 
Included  Admirals  King,  Spruance,  and  Hal- 

^oL^f  ^*^  *^^  ■'"^'°'"  '^o^se  and  he  came 
back  later  to  the  senior  course    I  remember 

mllZ^^''^.^'''  -influence  of  Sea  P^we^'^on 
A7f^^  .^"^^  '"°^t  °ther  works  of  Captain 
Mahan.  the  second  President  of  the  War  Col- 

iirlr,'  'i^  ^^  ^5"  y^"**"-  Finally,  when  I  gradu- 
^„t.l5r°?  ""^  °^''  university  m  1941,  the 
f^  il  «  "^^  ^*°'°'"  th^s^s  was  "Naval  War 
^mo^//^'^^"    ^    "mention    these    matters 

&if.tl°  T^^  *^*  P°*"*  t^*t  I  *">  not  a 
complete  stranger  to  your  concerns.  Now    I 

will  undo  the  whole  effect  by  telling  vou  that 

in  World  War  11,  I  served  In  the  Army 

War  C^i.l.  f^T"""  °^  ^''"'"e  the  Naval 
war  College.  I  do  not  recall  what  the  cur- 

?aTs  butT'  ''^""^^  "^^"^'^^^  °'  '^  th^e 
days,  but  I  suspect  that  mv  father  mleht 

eaTv  '4f r''"^  f  *  P'-*'"^  candidate  fSln 
early  retirement  anyone  who  suggested  the 
protection  of  the  marine  environment  a^  a 

ten  ion  TT^  t  °^""'  °'«^^'-^  time  and  at! 
tentlon.  I  imagine,  in  fact,  that  such  a  sug- 

reaction  only  a  few  years  ago 

I  have  been  asked  to  speak  today  on  the 
Trotecrthr^'f  °'  inte^ational  efforts  ?o 

^vTnuJ^ZZ*^^  ^P^''*"  °'  ^"^h  efforts 
.     a  number  of  reasons,  there  has  been  sub- 

Sail^u?  f.^*'^°^  environment  in  reSent 

l^Z'  i^l  m.  h^^'f Pf^*'^^  ^"°'^^  l'^  other 
neias.  Let  me  begin  by  describing  that  ac- 
tivity and  suggesting  some  of  the  reL^ 
that  have  impelled  it  reasons 

hJn'^H  ^'^°""0"s  international  efforts  have 
from  ^"T^'^  *°  *^^  P'-°'''«'"  Of  pollutfon 
riR^o  ''^"'  ^^^  emphasis  on  operattaj 
discharges  as  well  as  on  major  incldente  a! 
you  an  know,  the  wreck  of  the  TorreyCany^ 
in  1967  was  a  watershed  event.  It  led  in  verv 
Short  order  to  the  negotiation  of  two  il^ 
treaties,  both  of  which  are  now  In  force  tS 
4ubr*Sl  Conventlon-the  so  caSd 
rl^h?of  **?°''''^°*''^°''"    establishes    the 

rtght  of  coastal  states  to  take  appropriate 
measures  on  the  high  seas  to  protec?^the  r 
coastlines  from  the  effects  of  major  Incident! 

Convention  t^  5°7'''?««  «'  that  Public  Law 
convention  to  Include  pollution  by  other 
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hazardous  substances.  Includlne  refined 
products.  At  the  same  time,  the  International 
Convention  on  Civil  Liability  for  oTpo^ru- 
tlon  Damagfr-the  so-called  "Private  Law 
Conventlon"-provlde8  a  source  a?  funds  foT 

^^^^.,  ^^  persons  substantially  greater 
protection  than  traditional  doctrines  ^f^I 
mlralty  law  have  permitted  '^  "^  aa 

To  cover  major  Incidents  In  which  the  shin 
owner-s  UabUlty  under  the  Private  Law  con-" 
ventlon   might   be  exhausted,   the   Interna- 
tional community  went  further,  and  neKo«- 
ated  m   1971   the  so-called   "Pi^nd  Conven- 

S  ih^V^r^^     °™  °^  *  '"'^'^  to  be  established 
oy  the  cargo  owners.      -"^ 

Meanwhile,  operating  discharges  have  not 
been  Ignored.  Although  newsplper  rltd°S 
may  have  heard  ^f  the  Torrey  Canyon  the 
Metula  the  Showa  Maru.  the  Sea  sfar  thi 
Ocean  Eagle  and  the  Urquiola.  a  far  ^^ater 

trZumT  "t'.'*^'  '°*"'  ^"°"^'  InfluxTpt 
troleum  to  the  marine  environment  comes 
fi-om  such  ordinary  and  everyday  sources  If 
bilges,  tank  washings,  and  debllClng  A 
Convention  to  deal  with  such  discharges  was 
aS  Of  '?h«''T'  f  °^ ''"Pl«'°ented  unler  the 
r£c  ,/.?  ®  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO) .  In  1969 
the  IMCO  addressed  Itself  to  the  obvloS 
shortcomings  In  the  1954  standards,  and  d^ 
\  eloped  amendments  that  imposed  discharge 
standards  on   tankers,  irres^ctive  of  thefr 

fnt  '^t/'"°'"  ^°"*«i"«s.  and  included  a  ceU- 
ing  on  the  total  percentage  of  a  careo  tbnt 
could  permuslbly  be  dlschfrged  In  the'coSse 
?h.  lOfio^^-  ^  ^^^^^  *°  "P°''t-  however,  that 
IntoS^  ^^"  ^^°*^  ^*''*'  °°*  y**  ^^tered 
'ip  any,  event,  IMCO  convened  a  further 

wh?oh*V,'"P'r^"'=^'=°"^"«°«  '"  IS-^S  at' 
Which  time  I  was  p^rlvlleged  to  cochalr  the 

rh^TT^fiToi"?  "^^^  *^^  Commandant  of 
the  United  States  Coast  Guard.  At  that  time 

Tp^d  Tr»^f  '''  *  complete  revamping  of  ^e 
rlft^lT^  as  amended,  and  produced  the 
International  Convention  for  the  Preven- 
tion of  Pollution  by  Ships.  This  packagl  of 
fr'i  uP"^^^  °^  technical  standards  Includes 
the  discharge  provisions  of  the  1969  amend- 

^!^  V*K.,T**"  ^  "^'^^  °"  "^^'•Bo  subdivision 
and  stability,  to  protect  against  massive 
cargo  loss  in  vessel  casualties.  In  addition  we 
developed  requirements  for  segregated  ballast 
on  new  tankers  of  more  than  70.000  dead- 
weight tons,  together  with  four  technical  an- 
nexes dealing  with  discharges  of  a  host  of 
hazardous  liquid  chemicals,  containers  ves- 
sel sewage  and  garbage.  Although  the  1973 
Convention  did  not  contain  everything  that 
an  environmentalist  might  have  deslr^,  its 
negotiation  was  surely  an  encouraging  step 
It.  too,  awaits  ratification. 

Other  sources  of  marine  pollution  have 
f/^  "ri?**  attention.  Making  good  on  one 
part  of  the   Action  Plan  of  the    1972  UN 

ft°^t^l">,",°°  *!?*  ^""*"  Environment  held 
ne/o^^i^  ?^"  *^  international  Community 
Tn  ^T  nnn^^  .u\  °*=^*"  Dumping  Convention 
in  London  that  same  year.  At  this  time  also 

thr?f»  PJ*^!w  ^  ^^  personally  Involved,  a^ 
the  head  of  the  U.S.  delegation.  Although  the 
1972  dumping  treaty  falls  far  short  of  an- 
^,T,!,  ^^..K?  ""^stlons  for  all  time.  It  does  In- 

whlch^mn  ^''"fvl^i  '''^^'y  ^^'"^  substenc^ 
Which  must  not  be  dumped  at  sea:  and,  per- 
haps of  greater  ultimate  Importance   It  re- 

Humnf  *i  ''^Tl°''  ^'^'^  ^  think' ifo^ 
Ir^^^^  }°  establish  a  national  permit  pro- 
gram  covering  all  ocean  dumping  and  to  Is- 

ref.vfn'r""  °°'^  *'**'•  conslderfilon  Of  tSe  '• 
relevant   oceanographlc    and    environmental 

n..^f4fV^°'^^  ''^  °"«  °f  the  treaty's  an- 
Sst^L  °>f  !f  k"°"  ""^""^^  *"to  force  last 
by  ITnafloSs'''"  '""  ''''^'^'  «*  '^'  — *. 
I  do  not  wish  to  tax  you  with  an  ex- 
ti«f.?»,?**^'°^"^  °'  ^"  international  actlvl- 
fuf  ^ffnJj  ^™*- I  could  mention  some  hope- 
ful efforts,  in  which  the  United  States  has 
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not  been  Involved — such  as  the  Paris  Con- 
vention, which  Is  a  beginning  effort  to  deal 
with  the  pnablem  of  land-based  sources  of 
marine  pollution,  or  the  recently-concluded 
Barcelona  Convention,  yhlch  will  apply 
ocean  dumping  standardis  to  the  Mediter- 
ranean, and  will  seek  to  foster  cooperation 
among  the  States  bordering  that  enclosed  sea 
to  mitigate  the  effects  of  polluting  Incidents. 
There  are  other  examples,  such  as  In  the 
Baltic  and  North  Seas. 

But  I  could  mot  fall  to  mention  the  efforts 
currently  underway  at  the  Third  United 
Nations  Law  of  the  Sea  Conference.  This 
Conference,  of  course,  deals  with  almost 
every  aspect  of  ocean  "use.  In  the  environ- 
mental area,  it  will  not  establish  technical 
standards  of  the  kind  we  are  used  to  seeing 
in  the  IMCO  context.  It  will  result,  rather, 
in  a  constitutional  document.  In  environ- 
mental terms,  that  document  will  do  two 
things.  First,  it  will  state  some  general  prin- 
ciples. I  do  not  think  that  anyone  can  pre- 
dict with  confidence  how  great  an  Impact 
such  general  principles  will  actually  have 
on  the  behavior  of  States.  But  they  can't 
htirt.  And  I  take  encouragement  In  the  fact 
that  the  Revised  Single  Negotiating  Text 
that  emerged  from  the  last  session  of  the 
Conference  Incorporates  Principle  21  of  the 
Stockholm  Declaration,  which  establishes 
the  legal  principle  that  States  are  subject 
to  an  obligation  to  protect  the  marine  en- 
vironment in  areas  beyond  national  Jurlsdls- 
dlctlon. 

In  addition  to  such  "statements  of  prin- 
ciple, the  emerging  Law  of  the  Sea  text  will 
provide  answers  to  the  vexatious  Jurisdic- 
tional problems  that  have,  In  my  view, 
materially  interfered  with  other,  more 
technically-oriented  efforts  to  protect  the 
marine  environment.  It  was  my  personal  ob- 
servation at  the  ocean  dumping  negotiations 
In  1972,  and  again  at  IMCO  In  1973.  that  Is- 
sues of  substantive  Importance  did  not  re- 
ceive all  the  attention  they  merited,  as  a 
result  of  efforts  by  many  delegations  to  Jock- 
ey for  position  in  another  forum — the  Law 
of  the  Sea  Conference.  Now,  one  may  hope 
that  the  emerging  Convention  will  firmly 
establish  who  can  do  what  to  whose  ships, 
and  where.  Once  those  questions  are  an- 
swered, perhaps  the  International  commu- 
nity can  focus  greater  attention  on  the  tech- 
nical aspects  of  marine  pollution.  I  might  add 
that  I  believe  that  the  outeome  of  the  Juris- 
dictional debate  will  have  little.  If  any,  ef- 
fect on  the  nature  and  extent  of  marine  pol- 
lution. 

I  have  tried  to  give  you  some  Indication 
of  the  flurry  of  recent  international  activity 
relating  to  marine  pollution.  Why  have  we 
experienced  It?  I  think  there  are  some  en- 
couraging reasons,  as  well  as  some  that  bring 
out  the  cynic  In  me.  First,  it  Is  clear  that 
there  is  substantially  greater  sensitivity  to 
environmental  concerns.  Departments  or 
ministries  of  the  environment  are  now  com- 
monplace. The  formation  of  UNEP  and  the 
activities  of  groups  such  as  OECD  and 
NATO's  Committee  on  the  Challenges  of 
Modern  Society  (CCMS)  are  not  mere  public 
relations  exercises — they  reflect,  rather,  a 
deeply-felt  concern  over  environmental  prob- 
lems. As  a  case  in  point,  I  might  add  that 
CCMS  played  a  major  role  In  developing 
agreements  In  principle  among  the  NATO 
nations  on  limiting  the  International  dis- 
charge of  oil  at  sea — an  agreement  which 
subsequently  evolved  Into  the  IMCO  Con- 
vention In  1973. 

Second,  there  is  the  fact  that  marine  pol- 
lution knows  no  boundaries,  and  that  pollu- 
tion which  Is  seemingly  localized  at  first 
may,  in  its  cumulative  impact,  affect  distant 
nations,  who  have  no  practical  remedy  that 
can  be  undertaken  unilaterally. 

Third,  the  oceans  are  not  subject  to  any 
nation's  exclusive  dominion.  Thus,  Intema- 
CXXII 1555— Part  20 


tional  agreements  to  set  environmental 
standards  for  oceans  do  not  offend  tradi- 
tional notions  of  sovereignty  to  the  same 
extent  as  would  comparable  standards  ap- 
plied to  activities  ashore.  Accordingly,  diplo- 
mats may  have  fewer  anxieties  In  reporting 
agreement  concerning  the  ocean  environ- 
ment to  their  capitals. 

Fourth,  a  highly-publicized  polluting 
activity — the  transport  of  oil — is  carried  on 
by  an  Interest  group  that  is  most  appre- 
hensive about  inroads  on  its  navigational 
freedoms.  While  Canada  was  passing  legis- 
lation pursuant  to  which  she  could  regulate 
vessel  traffic  within  100  nautical  miles  of 
her  Arctic  coastline,  tanker  owners,  shipping 
ministries  and  oil  companies  were  busily 
engaged  in  taking  actions  to  which  they 
might  point  as  evidence  of  willingness  to 
clean  up  their  own  houses.  Partly  as  a  re- 
sult. It  is  now  fairly  clear  that  the  Law  of 
the  Sea  Convention  will  not  grant  coastal 
states  standard-setting  authority  of  any  sort 
beyond  their  territorial  seas.  I  suggest,  then, 
that  It  Is  high  time  that  the  maritime  states 
join  Kenya,  Jordan  and  Tunisia  in  ratifying 
the  1973  Convention  and  make  a  reality  of 
the  uniform  International  environmental 
..standards  that  we  have  been  told  are  pref- 
erable to  a  "crazy-qullt"  or  "hodge-podge" 
of  differing  coastal  state  standards. 

We  can  look  forward,  then.  In  the  very 
near  future  to  the  establishment  of  a  gen- 
erally-accepted set  of  International  environ- 
mental rules  applicable  to  maritime  com- 
merce as  well  as  Institutional  mechanisms 
for  their  continuing  review.  These  new  rules 
and  mechanisms  will  have  at  least  two  prob- 
able Impacts. 

First,  Increasing  attention  will  be  paid  to 
the  enforcement  of  International  standards. 
As  a  result,  att*mpt  will  likely  be  made  to 
supplement  the  now  predominant  device  of 
enforcement  by  the  fiag  state.  But  attempts 
to  utilize  the  new  concepts  of  universal  port 
state  enforcement,  and  even  of  the  limited 
coastal  state  enforcement  powers  currently 
refiected  In  the  emerging  Law  of  the  Sea  text, 
will,  at  first,  merely  emphasize  the  problems 
of  surveillance,  detection  and  evidence-gath- 
ering. I  can  think  of  two  ap^oaches  to  these 
problems,  both  of  which  should  be  carefully 
considered  and  evaluated. 

One  approach  would  be  to  seek  to  develop 
International  enforcement  mechanisms,  per- 
haps along  the  lines  of  the  International  Sea 
Guard  concept  that  is  suggested  from  time 
to  time.  A  major  proponent  of  this  concept 
Is  Senator  Pell  of  Rhode  Island.  Now,  I  realize 
that  those  whose  primary  concerns  relate  to 
freedom  of  navigation  may  be  offended  by 
the  notion  of  a  supra-national  authority 
with  even  limited  enforcement  powers.  But 
while  I  well  understand  the  fear  and  sus- 
picion that  even  the  prospect  of  such  an 
authority  can  evoke,  I  also  think  these  re- 
actions may  very  well  be  misplaced.  In  the 
first'  place,  surveillance  and  detection  func- 
tions need  not  Imply  general  powers  of  ar- 
rest and  Inspection,  certainly  not  on  the 
high  seas.  Furthermore,  an  International 
agency  may  be  less  Inclined  than  an  Individ- 
ual state  to  use  Its  powers  as  a  politically- 
motivated  Impediment  to  navigation — which 
is,  after  all,  the  usual  objection  to  coastal 
state  enforcement  functions.  Finally,  few 
coastal  states — let  alone  a  port  state  that  Is 
geographically  remote  from  the  place  In 
which  a  violation  has  occurred — are  likely  to 
have  available  the  necessary  resources  to 
police  the  area  within  which  they  may  have 
Jurisdiction.  Perhaps  an  Internationally-es- 
tablished entity  could  undertake  this  burden, 
to  ensure  that  the  rules  are  uniformly  effec- 
tive, without  regard  to  the  level  of  resources 
or  concern  In  the  various  coastal  states. 

As  an  alternative  or  supplement  to  an  In- 
ternational enforcement  agency.  I  believe  we 
should  look   carefully  at  the  possibility  of 


remote  sensing  techniques  for  the  detection 
of  unlawful  discharges.  If  and  when  the 
concept  of  universal  port  state  enforce- 
ment is  firmly  In  place.  It  wUl  be  of 
only  minimal  practical  benefit  If  we  lack 
the  facts  on  which  an  enforcement  pro- 
ceeding coQld  be  based.  Satellite  or  other 
aerial  surveillance  may  provide  an  economi- 
cally attractive  means  to  gather  such  facts, 
and  to  make  them  available  to  the  appro- 
priate adjudicative  authorities  In  ports-of- 
call.  I  recognize  that  such  a  system  will  not 
fall  Into  place  overnight,  and  that  It  would 
necessitate  solution  of  a  number  of  legal, 
political  and  logistical  problems.  In  the 
final  analysis,  however.  It  may  In  fact  en- 
hance navigational  freedoms  by  minimiz- 
ing the  need  and  desire  of  coastal  states  to 
stop.  Inspect,  and  arrest  vessels  operating  far 
from  their  shores. 

The  second  development  which  may  be 
suggested  by  heightened  environmental  ef- 
forts In  the  maritime  area  pertains  not  jto 
the  oceans  at  all.  but  to  the  atmosphere.  We 
tend  to  forget  that  It,  too,  like  the  ocean. 
Is  a  shared  resource.  In  fact,  I  know  of  one 
high-ranking  naval  officer,  a  firm  believer  In 
seapower,  who  was  fond  of  pointing  out  that 
salt  water  covers  some  707c  of  the  earth's 
surface;  his  argument,  however,  d)d  not 
particularly  Impress  the  Air  Force,  which 
could  always  point  out  that  air  covers  some 
100  Vr  of  the  planet. 

Like  marine  pK>llutIon,  much  atmospheric 
pollution  can  be.  and  frequently  Is.  trans- 
ported beyond  national  boundaries.  And,  al- 
though we  have  never  harvested  the  air  as 
we  have  the  seas,  we  are  no  less  dependent 
on  Its  environmental  Integrity,  for  reasons 
of  public  health,  for  reasons  related  to  Its 
role  In  protecting  the  surface  of  our  planet 
from  the  ultraviolet  rays  that  would.  If  un- 
impeded, consume  us  all  In  short  order,  be- 
cause of  the  need  to  maintain  a  global  cli- 
mate that  can  sustain  a  high  level  of  agri- 
cultural productivity.  A  worldwide  trend  to- 
ward a  cooler  climate  Is  being  widely  fore- 
cast by  cllmatologlsts,  apparently  as  a  result 
of  both  natural  and  man-made  forces  (In- 
cludlng^llutlon),  and  such  a  trend  could 
have  disastrous  Impacts  upon  the  ability  of 
the  world  to  produce  food.  Problems  such  as 
these  will  surely  have  to  be  dealt  with  Inter- 
nationally, If  at  all.  And  perhaps  the  level 
of  concern  and  the  emerging  Institutional 
mechanisms  we  are  developing  for  the  con- 
trol of  marine  pollution  will  find  their  ana- 
logues In  efforts  to  protect  the  atmosphere. 
Now.  what  Is  the  effect  of  all  this  on  the 
world's  navies?  It  may  surprise  you  when  I 
state  that,  In  my  view,  there  Is  none — cer- 
tainly not  in  any  direct  sense.  There  are  two 
main  reasons  for  this:  First,  nobody  would 
have  much  hope  for  a  proposed  treaty  ar- 
rangement that  Impeded  )n  any  manner  the 
operational  capabilities  of  warships;  and  sec- 
ond, the  military  Is  not  In  fact  responsible 
for  substantial  marine  pollution.  Accord- 
ingly, the  treaties  to  which  I  have  referred 
exempt  the  activities  of  warships.  A  typlc&l 
provision  In  this  regard  Is  found  In  Article  3 
of  the  1973  Convention: 

"The  present  Convention  shall  not  apply 
to  any  warship,  naval  auxiliary  or  other  ship 
owned  or  operated  by  a  State  and  used,  for 
the  time  being,  only  on  government  non- 
commercial service.  However,  each  Party  shall 
ensure  by  the  adoption  of  appropriate  meas- 
ures not  Impairing  the  operations  or  opera- 
tional capabilities  of  such  ships  owned  or 
operated  by  It.  that  such  ships  act  In  a  man- 
ner consistent,  so  far  as  Is  reasonable  and 
practicable,  with  the  present  Convention." 
This  language,  which  has  since  reappeared 
In  the  cvurent  Law  of  the  Sea  text,  makes 
warships  virtually  Immune  from  the  Inter- 
national regulation  of  environmental  stand- 
ards. To  the  extent  that  the  second  sentence 
has  operative  effect.  It  goes  no  further  than 
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existing  principles  of  comity  between  nations 
would  dictate  In  any  event. 

Not  only  are  naval  operations  left  unaf- 
fected by  the  fliirry  of  international  activity 
I  have  referred  to,  but  freedom  of  the  seas  in 
its  broadest  sense  has  thus  far  been  left 
almost  totally  unimpaired.  To  allude  once 
more  to  the  emerging  Law  of  the  Sea  text,  it 
will  contain  virtually  no  coastal  state  stand- 
ard-setting beyond  a  12-mlle  territorial  sea. 
It  will,  moreover,  provide  for  coastal  state 
enforcement  actions  against  foreign  merchant 
.ships  only  in  the  most  outrageous  (and  I 
might  add,  unlikely)  circumstances.  And, 
while  it  provides  for  the  principle  of  enforce- 
ment by  a  port  state  against  violations  com- 
mitted anywhere  en  route,  it  unfortunately 
permits  any  such  enforcement  action  to  be 
preempted  by  a  subsequent  proceeding 
brought  by  the  flag  state,  which  may  or  may 
not  be  as  zealous  as  the  port  state  itself 
would  have  been.  In  short.  It  is  simply  wrong 
to  say  that  pollution  controls,  as  imple- 
mented in  accordance  with  emerging  inter- 
national law,  will  retard  global  commerce. 

The  existence  at  long  last  of  a  broad  body 
of  environmental  rules  governing  maritime 
commerce  should  render  obsolete  the  tradi- 
tional fear  of  what  has  been  called  "creep- 
ing Jurisdiction."  By  this,  I  do  not  mean  to 
suggest  that  coastal  state  jurisdiction  can- 
not "creep."  To  cite  developments  In  a  dlf- 
tezint  area,  it  is  clear  that  the  fisheries  Ju- 
risdiction of  coastal  states  has  crept  steadily 
in  recent  years.  But  coastal  state  Jurisdiction, 
be  It  related  to  fisheries,  to  pollution  control, 
to  marine  scientific  research,  cannot  "creep" 
In  the  context  of  a  generally-accepted  legal 
regime  that  answers  all  of  the  Jurisdictional 
questions  at  the  same  time. 

Accordingly,   I  suggest  that   the   interna- 
tional   naval    establishment — assuming,    of 
course,  that  such  a  thing  exists — can  in  the 
near  future  stop  worrying  about  Jurisdiction 
and  procedure  and  turn  its  attention.  Instead, 
to  a  new  task.  That  task,  I  suggest,  is  well 
stated  in  the  second  sentence  of  the  military 
exemption  clause  I  read  a  moment  ago.  Cer- 
tainly, the  navies  of  the  free  world  must  not 
restrict  their  operational  capabilities  on  en- 
vironmental grounds.  But  the  fact  that  they 
are    e.xempt    from    specific    Internationally- 
agreed  standards  does  not  eliminate  the  need 
for  rational   decision-making  on  a  national 
level.  Including  decision-making  by  the  mili- 
tary Itself.  In  my  own  view,  it  would  con- 
stitute the  height  of  irrationality  to  presume, 
on  the  basis  of  a  legal  exemption,  that  any 
activity  that  can  be  described  as  "military," 
however  remotely  connected  with  operational 
capability,    must    necessarily   outweigh    any 
environmental  danger,  no  matter  how  grave. 
It  must  be  recalled  that  the  production  of 
steel  and.  wheat  have  vast  economic — and  In- 
deed, strategic — significance.  Nonetheless,  we 
do  regulate  air  emissions  from  smelters,  and 
we  do  regulate  the  application  of  pesticides. 
So  it  should  be  with  seapower.  The  navie^ 
of  the  world  may  not  be  subject  to  specific 
International  legal  obligations  to  protect  the 
oceans  from  pollution,  but  they  are  subject, 
at  least,  to  a  moral  obligation  to  engage  In 
rational  decision-making  processes  concern- 
ing the  oceans,  which  are  the  planet's  pri- 
mary shared  resource.  And,  on  a  less  lofty 
plane,  it  might  be  suggested  that  an  Intelli- 
gent program  of  environmental  protection  on 
your  part  might  well  make  your  Jobs  easier, 
to  the  extent  that  such  a  program  would  give 
foreign  ministries  and  local  populations  one 
less  objection  to  a  military  presence. 

In  the  final  analysis,  I  am  hopeful  when  I 
speak  of  environmental  protection  to  this 
particular  audience.  Long  before  there  was  an 
International  Whaling  Commission,  one  of 
my  country's  favorite  fictional  characters 
had  this  to  say : 

"Whenever  I  find  myself  growing  grim 
about  the  mouth;  whenever  it  Is  a  damp, 
drizzly   November   in  my  soul;    whenever  I 
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find  myself  involuntarily  pausing  before  cof- 
fin warehouses,  and  bringing  up  the  rear  of 
every  funeral  I  meet;  and  especially  when- 
ever my  hypos  get  such  an  upper  hand  of 
me,  that  it  requires  a  strong  moral  principle 
to  prevent  me  from  deliberately  stepping  Into 
the  street,  and  methodically  knocking  peo- 
ples  hats  off — then,  I  account  It  high  time 
to  get  to  sea  as  soon  as  I  can.  This  Is  my 
substitute  for  pistol  and  ball.  With  a  philo- 
sophical fiourlsh  Cato  throws  himself  upon 
his  sword;  I  quietly  take  to  the  ship.  There 
Is  nothing  surprising  in  this.  If  they  but 
knew  it,  almost  all  men  in  their  degree,  some 
time  or  other,  cherish  very  nearly  the  same 
feelings  toward  the  ocean  with  me." 

There  Is  cause  to  hope  that  those  who  have 
elected  to  spend  a  major  portion  of  their 
adult  lives  at  sea  take,  like  Ishmael,  a  special 
solace  in  Its  grandeur.  If  so,  it  may  be  that 
I  have  been  preaching  to  the  choir.  I  sincerely 
hope  so. 

The  sallormen  of  the  world  have  special  rea- 
son to  know  and  to  respect  and  to  cherish  the 
seas.  You,  more  than  most  others,  know  the 
ocean's  beauty,  its  grandeur  and  Its  power. 
As  man's  activities  Increasingly  threaten  the 
marine  environment,  there  Is  a  critical  need 
and  opportunity  for  the  navies  of  the  world 
to  assume  a  new  mission — a  mission  not  only 
to  secure  freedom  of  movement  on  the  seas 
but  to  help  secure  the  continued  health  of 
the  natural  systems  of  the  seas.  That  Is  a 
mission  that  Is  vital  not  Just  to  the  security 
of  nations  but  to  the  security  of  all  life  on 
this  earth  for  all  time. 


IN  CHATTANOOGA,  THEY  ARE 
SPREADING  THE  TRUTH  ABdUT 
THE  FREE  ENTERPRISE  SYSTBJVl 


Mr.  HELMS.  Mr*.  President,  hardlAa 
day  passes  without  some  public  figure 
attacking  the  American  free  enterprise 
system.  Terms  such  as  "pronteer."  "re- 
actionary," and  "oppressor,"  are  applied 
to  the  business  community  with  such 
frequency  that  it  comes  as  no  surprise  to 
many  of  us  that  portions  of  the  American 
population  have  a  grossly  distorted  view 
of  the  free  enterprise  system.  This  is 
indeed  a  sad  fact  since  this  system  has 
enabled  Americans  to  attain  the  greatest 
personal  liberty  with  the  highest  stand- 
ard of  living  in  the  world. 

Nevertheless,  the  business  man  and 
woman  is  repeatedly  charged  with  being 
responsible  for  virtually  all  of  the  prob- 
lems facing  contemporary  Americans. 
But  who  are  these  profiteers  and  oppres- 
sors who  constantly  exploit  Americans? 
According  to  one  Senate  Committee, 
there  are  well  over  8.5  million  small  busi- 
nesses in  the  United  States.  And  if  we  in- 
clude the  agriculture,  fishing,  and  fores- 
try industries,  this  number  reaches  12 
million. 

The  alleged  culprits,  then,  are  the 
average  Americans  who  own  and  operate 
these  businesses  and  who  are  the  back- 
bone of  our  economic  system.  They  are 
also  the  first  to  feel  the  impact  of  infla- 
tion; the  first  to  feel  the  "hard  times"  of 
recession;  and  the  least  able  to  afford  the 
lawyers,  tax  advisers,  and  accountants 
necessary  to  find  their  way  through  the 
maze  of  rules  and  regulations  to  which 
the  Federal  Government  increasingly 
subjects  them. 

Mr.  President,  if  we  turn  our  attention 
from  'small"  business  to  "big"  business, 
we  find  that  the  old  myths  here  too 
should  give  way  to  new  realities. 

As    one    example,    John    Fischer    of 


Harper's  magazine  writes  in  the  July 
1976  issue  of  that  publication  on  the 
effect  of  company  pension  systems  on 
American  industry: 

When  we  speak  of  Big  Business,  then,  we 
don't  mean  some  bloated  capitalist  with 
dollar  signs  on  his  vest.  We  mean  the  teacher 
next  door,  Joe,  down  the  street,  who  works  in 
the  foundry,,  the  retired  couple  who  moved 
to  Florida  last  week.  In  sum.  everybody  who 
collects  a  pension  now,  or  expects  to  some- 
day. To  paraphrase  Pogo:  "We  have  met  Big 
Business,  and  he  Is  us." 

It  follows  that  the  workers,  through  their 
pension  funds,  already  are  harvesting  the 
biggest  share  of  the  profits  from  American 
Industry.  Such  funds  collect  about  35  percent 
of  all  dividends,  which  are  then  passed  on 
to  retired  employees  or  held  in  reserve  for 
those  yet  to  retire.  Another  third  of  all 
corporate  profit  goes  to  the  tax  collectors — 
federal,  state,  and  local — and  much  of  that, 
too,  Is  passed  on  to  the  workers  through 
Social  Security,  Medicare,  and  other  welfare 
programs.  Less  than  a  third  of  all  profits  is 
left  to  the  traditional  "independent  In- 
vestors' or  what  used  to  be  called  The  Capi- 
talists. 

Great  misapprehensions  exist  concern- 
ing the  nature  of  the  American  economic 
system.  Part  of  the  blame,  however,  must 
be  shared  by  business.  Private  enterprise 
must  take  the  lead  in  informing  Amer- 
icans of  the  role  it  performs  in  a  free 
society.  If  businessmen  are  slow  to  do  so. 
then  unfortimately  there  are  those  who 
will  be  quick  to  blame  American  business 
for  all  our  trouble. 

However,  some  businesses  have  wel- 
comed this  opportunity.  As  part  of  its 
American  Revolution  Bicentennial  activ- 
ity, the  Greater  Chattanooga  Area 
Chamber  of  Commerce  and  the  Pioneer 
Bank  of  Chattanooga,  Tenn.,  have  spon- 
sored a  series  of  advertisements  setting 
the  record  straight  on  the  nature  of  the 
free  enterprise  system.  A  friend  of  mine 
with  whom  I  visited  briefly  recently  in 
Chattanooga,  George  M.  Clark,  is  chair- 
man of  the  board  of  Pioneer  Bank,  and 
to  him  belongs  a  great  deal  of  credit  for 
his  determination  that  as  many  Amer- 
icans as  possible  may  understand  the 
blessings  of  living  in  a  free  enterprise 
society. 

Mr.  President.  I  would  like  to  share 
with  my  colleagues,  and  with  others  who 
read  the  Congressional  Record,  the  text 
of  four  of  the  advertisements  to  which 
I  referred  a  moment  ago.  Each  contains 
important  information,  clearly  stated.  I 
ask  ananixnous  consent  that  the  text  of 
^e  adve;?tfe^ments  be  printed  in  the 
nccoRD.  v..^^    "-^^ 

There  beihg  no>bjection,  the  material 
was  ordered  to  be  ^brinted  in  the  Record 

as  follows:-  J y 

Update    Report— One    Year    Later— Myths 
Versus  Facts 

Last  year  we  quoted  from  various  nation- 
wide opinion  polls,  certain  economic  fallacies 
held  by  some  people  concerning  business 
profits.  These  myths  are  exploded  again  In 
updated  reports  by  Fortune  Magazine.* 

BUSINESS    PROFITS    CONTINUE    DOWN 

Contrary  to  the  33%  estimated  by  1.209 
adults  (Opinion  Research)  and  the  46Tc  es- 
timated by  students  at  57  colleges  (Gallup 
Poll)  U.S.  manufacturers  earned  3.9 Tc  profits 
on  sales  in  1975,  down  from  4.3%  in  1974. 
(The  report  on  retailers  isn't  published  yet, 
but  they'U  do  well  to  hold  at  or  near  the 
1.3 ^r  profit  level  of  1974.) 
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$37,929    PER   JOB*    NOW    INVESTED    BY    U.S. 
INDUSTRY 

Up  from  $33,658  in  1974,  this  Investment 
per  employee  In  more  sophisticated,  efficient 
equipment  makes  It  possible  for  American 
labor  to  produce  more  and  earn  more. 

We're  for  labor  earning  more  .  .  .  and  for 
American  business  and  Industry  earning  the 
profits  that  make  it  all  possible. 

Pioneer  Step  Ahead  Banks. 

•May,  1976,  pages  337-341. 

U.S.  Industry  Now  Invests  $33,658*  (Per 
Employee)     To    Create    a    Job 

By  Investing  more  than  any  other  nation 
in  the  world  for  sophisticated,  efficient  equip- 
ment. American  industry  produces  more  per 
employee.  And  by  producing  more.  American 
labor  earns  more. 

We're  for  labor  earning  more  .  .  .  and  for 
Industry  earning  the  profits  necessary  to  buy 
the  equipment  that  makes  It  all  possible. 

•Average  cag^tal  Investment — "500  Largest 
Industrial  Companies,"  Fortune,  May.  1975. 
page  232. 

Last  Year  the   Average   U.S.   Industry 
Earned  4.3 'Tc   Profit* 

Of  course,  a  few  companies  earned  a  good 
deal  more,  but  the  average  of  4.3 "I'c  is  sur- 
prisingly low! 

Too  low.  In  fact,  for  generating  the  cash 
flow  needed  for  satisfactory  growth  and  crea- 
tion of  new  Jobs  so  essential  to  a  sound 
economy.  Consider,  for  example,  that  for 
each  additional  person  employed  in  Jjidus- 
try  It  takes  an  average  Investment  of  $33,658 
In  equipment,  tools,  etc.  to  provide  that  job.^ 
The  point  Is  this.  Encourage  Industry  to 
generate  more  cash  flow,  and  well  all  prosper. 

Profits.  We're  for  them. 
•"600  Largest  Industrial  Companies".  For- 
tune. May.  1975.  page  232. 

Retailers  Earn  Only  1.3%  Profit 

The  low  return  on  sales  of  the  50  leading 
retail  companies  in  the  U.S.^  indicates  how 
reasonable  business  profits  are.  Without  suf- 
ficient earnings,  the  economy  and  employ- 
ment suffer. 

Yet.  In  spite  of  low  profits,  these  very  sam-^ 
retailers   averaged   a   capital   Investment   < 
$7,396   per  employee*    last  year   to   finance 
their  operations. 

We're  for  reasonable  retail  profits  .  .  .  not 
only  for  the  benefit  of  the  largest  segment 
of  white  collar  workers  In  the  nation,  but 
also  for  the  beneficial  effect  on  our  entire 
economy. 

•Fortune.  July  1976.  pages  122-23. 


OBJECTIONS  TO  COAL  LEASING  BILL 
ARE  UNFOUNDED 

Mr.  JACKSON.  Mr.  President,  on  Au- 
gust 3,  the  Senate  will  vote  to  override 
the  President's  veto  of  the  Federal  Coal 
Leasing  Amendments  Act  (S.  391).  In 
vetoing  this  bill,  the  President  said  that 
it  would  impede  Federal  coal  develop- 
ment. The  President  is  wrong.  A  careful 
analysis  of  his  veto  message  demon- 
strates the  veto  is  based  on  factual  errors, 
misunderstandings,  and  a  desire  to  retain 
power  in  the  executive  branch  that  is 
properly  subject  to  congressional  guide- 
lines. 

The  American  Mining  Congress  and 
the  National  Coal  Association  have 
echoed  the  President's  statements.  The 
Coal  Association  went  a  step  further  in 
this  "Alice  in  Wonderland"  exercise  by 
stating  in  a  July  8  press  release  that  S. 
391  was  "hastily  passed"  by  the  Senate. 


That  is  ridiculous.  The  Coal  Association 
knows  that  we  have  been  working  on  this 
legislation  during  the  last  two  Congresses 
and  that  the  Senate  first  passed  it  in 
1974. 

I  ask  unanimous  consent  that  the  In- 
terior Committee  staff  analysis  of  the 
veto  message  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rSee  exhibit  1.1 

Mr.  JACKSON.  Mr.  President,  the 
statements  by  the  President  and  the  en- 
ergy companies  remind  me  of  the  exag- 
gerations and  funny  numbers  with  which 
we  were  bombarded  after  the  President's 
tragic  veto  of  the  surface  mining  legis- 
lation. Subsequent  investigation  of  those 
allegations  demonstrated  that  they  were 
not  based  on  facts. 

The  same  is  true  on  S.  391.  According 
to  the  Northern  Wyoming  Daily  News, 
Secretary  of  the  Interior  Kleppe  told 
the  National  Coal  Association  that — 

If  the  President  signs  the  blU  (S.  391)  now 
on  his  desk,  our  schedule  fpr  coal  develop- 
ment will  not  be  seriously  hampered. 

The  Secretary  went  on  to  observe 
that — • 

75  Senators  are  asking  for  It  to  be  signed. 
Congress  is  not  going  to  accept  not  passing 
a  leasing  bill.  •» 

I  think  the  Secretary  is  right.  The  Con- 
gress will  not  be  deceived  about  this  bill. 
It  is  our  responsibility  under  the  Con- 
stitution to  establish  policies  for  develop- 
ment of  Federal  coal.  That  coal  is  owned 
by  all  the  people,  not  by  the  Secretary  of 
the  Interior  or  the  President.  The  Con- 
gress will,  I  am  certain,  assert  its  right- 
ful role  in  Federal  coal  development  by 
overriding  the  veto. 

ExHiBrr  1 
Analysis  of  President  Ford's  Veto  Message 

OF  S.  391 

(Prepared  by  Stafl^  of  Senate  Committee  on 

Interior  and  Insular  Affairs) 

On  July  3,  President  Ford  vetoed  the  Fed- 
eral Coal  Leasing  Amendments  Act  (S.  391). 
This  statement  will  set  forth  the  background 
of  this  legislation  and  point  out  the  errors 
and  misunderstandings  In  the  President's 
veto  message.  t 

BACKGROUND 

There  is  general  agreement  that  Federal 
coal  leasing  policy  needs  to  be  modernized. 
The  Senate  first  passed  a  Federal  coal  leas- 
ing bill  In  1974  by  unanlmotis  vote.  In  1975, 
S.  391  was  approved  by  a  vote  of  84-12.  Earlier 
this  year,  the  House  of  Representatives  ap- 
proved it  by  a  vote  of  344-51.  The  Senate 
accepted  the  Hottse  amendment  by  unani- 
mous vote  on  June  21. 

Enactment  of  S.  391  will  (1)  eliminate 
speculation  with  Federal  coal  leases;  (2)  en- 
hance competition  among  leaseholders;  (3) 
assure  a  fair  return  to  the  public;  (4)  pro- 
vide for  coordination  with  State  and  local 
officials,  public  participation,  and  environ- 
ment protection;  (5)  require  thorough  eval- 
uation of  Federal  coal  deposits  to  be  offered 
for  lease;  and  (6)  encourage  maximum  eco- 
nomic recovery  of  the  coal. 

RATIONALE    FOR    VETO 

The  veto  message  makes  It  clear  that  the 
disagreement  between  the  President  and  the 
Congress  Is  solely  over  a  few  specific  provi- 
sions of  Sv  391.  The  provisions  which  are 
mentioned  In  the  veto  message  are  discussed 
below.  This  discussion  demonstrates  that 
the  stated  reasons  for  the  veto  are  based  on 


errors,  misunderstandings,  and  a  desire  to 
retain  authority  in  the  Executive  Branch 
which  is  properly  exercised  by  the  Congress. 

MINIMUM    ROYALTY 

The  President  says  that  minimum  royalty 
Of  121/2%  Ifi  "more  than  Is  necessary  In  all 
cases."  The  12 '^  %  rate  Is  commensurate  with- 
royalties  and  taxes  on  coal  already  on  the 
books.  The  State  of  Montana,  for  example, 
recently  enacted  coal  taxes  above  20  to  30 
percent,  without  significant  reduction  in 
coal  production  resulting. 

The  President  neglected  to  note  that  the 
Secretary  of  the  Interior  would  be  given  dis- 
cretionary authority  to  set  a  lower  rate  for 
Federal  coal  produced  by  underground  min- 
ing. Nor  did  be  mention  that  Section  39 
of  the  Mineral  Leasing  Act  would  continue 
to  allow  the  Secretary  to  set  a  lower  rate  for 
the  purpose  of  encouraging  thagreatest  pos- 
sible recovery  of  Federal  coal.  Thus,  admin- 
istrative flexibility  would  be  assured. 

deferred  bonus  PAYMENTS 

The  President  says  that  requiring  deferred 
bonus  payments  of  50%  of  all  acreage  leased 
is  "unnecessarily  stringent".  He  falls  to 
point  out  that  this  Is  specifically  designed  to 
help  smaller  coal  companies  compete  for 
leases  by  reducing  the  need  for  front  end 
capital. 

This  amendment  Is  favored  by  the  National 
Coal  Association.  Without  it.  the  field  would 
become  dominated  by  the  major  coal  com- 
panies and  by  the  multinational  energy  cor- 
porations with  plenty  of  available  money.  A 
strong  and  competitive  coal  Indiistry  Is  un- 
questionably in  the  public  Interest. 

The  President  objects  to  the  requirement 
that  coal  be  produced  within  10  years  after 
issuance  of  a  lease.  In  fact,  the  current  reg- 
ulations of  the  Department  of  Interior  con- 
tain such  a  provision.  The  Department's 
regulations  are  arguably  more  stringent  In 
that  they  require  production  of  2V4  %  of  the 
40-year  coal  reserves  In  a  logical  mining  unit 
or  lease  within  10  years,  with  a  possible  5- 
year  extension.  S.  391  requires  only  produc- 
tion "In  commercial ''  quantities" — ^whlch 
could  be  considerably  less — by  the  end  of 
the  tenth  year. 

The  purpose  Is  the  same  In  both  cases.  It 
is  to  bring  about  diligent  development  of 
Federal  coal  leases.  By  the  Department's  own ' 
admission,  a  large  proportion  of  idle  leases 
have  been  held  for  speculation.  Over  time, 
the  bill  would  force  either  the  relinquish- 
ment of  the  lease  or  the  yielding  of  coal  and 
public  revenues  which  is  so  long  overdue. 

OPERATING    and    RECLAMATION     PLANS    REQUIRED 

The  President  states  thft  the  bill  would 
"require  approval  (emphasis  added)  of  op- 
erating and  reclamation  plans  within  three 
years  of  the  Issuance  of  the  lease."  This  Is 
wrong.  Section  6  of  S.  391  requires  that  the 
lessees  submit  an  operating  and  reclamation 
plan  within  three  years.  However,  the  Sec- 
retary's approval  of  the  plan  may  take  much 
longer,  depending  upon  the  adequacy  of  the 
original  submission.  It  Is  therefore  a  reason- 
able assumption  that  ample  time  would  be 
available  for  review  and  ijnodifioatlon  of  the 
plan  by  the  Department. 

With  respect  to  all  the  above  provisions, 
the  President  says  that  "such  terms  may  be 
appropriate  In  many  lease  transactions — or 
perhaps  most  of  them  .  .  ."  Thus,  it  is  diffi- 
cult to  understand  how  he  concluded  that 
they  should  not  become  law. 

ANTITBUST   REVIEW 

The  President  objects  to  the  provisions  of 
S.  391  which  require  what  he  calls  "detailed 
antitrust  review  of  all  leases,  no  matter  how 
small."  Once  again,  this  Is  wrong.  Section  15 
of  S.  391  directs  the  Secretary  to  provide 
notification  and  certain  Information  to  the 
Attorney  General  at  least  30  days  prior  to 
issuing  a  lease.  The  Attorney  General  Is  not 
required  to  make  a  re^ew.  There  Is  an  iden- 
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tioal  requirement  In  the  Naval  Petroleum 
Reser%'es  Prociuctlon  Act  (H.B.  49)  signed 
by  the  President  In  February. 

One  Indication  of  the  need  for  the  anti- 
trust review  provision  Is  the  study — Joint 
Bidding  for  Federal  Onshore  Oil  and  Gas 
Lands  and  Coal  and  Oil  Shale  Lands — sub- 
mitted to  Congress  by  Secretary  of  the  In- 
terior Kleppe  on  June  29.  The  study,  re- 
quired by  Section  105(e)  of  the  Energy  Pol- 
icy and  Conservation  Act  of  1975,  recom- 
mended a  ban  on  joint  bidding  among  large 
coal  producers  based  on  a  Judgment  "that 
the  competition  that  can  be  expected  In  the 
bidding  for  western  Federal  coal  lands  Is 
too  fragile  to  allow  the  further  dilution  that 
unrestricted  Joint  bidding  could  bring." 
(Emphasis  added.) 

PUBLIC    HEARINGS 

The  President  states  that  S.  391  "requires 
four  sets  of  public  hearings  where  one  or 
two  would  suffice.  .  .  ."  Once  again,  this  is 
wrong.  S.  391  requires  a  public  hearing  prior 
to  a  lease  sale.  It  also  requires  a  public 
hearing  on  a  land  use  plan,  if  requested  by 
a  person  who  may  be  adversely  affected.  In 
many  instances,  one  hearing  would  meet 
both  requirements.  The  other  two  hearing 
provisions  In  the  bill  are  for  cases  where  ( 1 ) 
an  adversely  affected  person  objects  to  the 
consolidation  of  leases  Into  logical  mining 
units,  or  (2)  the  Attorney  General  objects 
~^  Issuance  of  a  lease  on  grounds  of  possible 
antitrust  violation.  These  would  be  relatively 
rare. 

The  President  overlooked  the  fact  that  the 
Department's  own  regulations  provide  four 
opportunities  for  public  hearing.  Reportedly, 
this  number  was  reached  In  response  to 
western  governors'  concern  that  local  ap- 
prehensions about  the  adverse  impacts -of 
Federal  coal  strip  mining  would  receive  In- 
adequate attention  from  the  Secretary.  S.  391 
would  meet  that  need. 

COAL   LEASING   m  NATIONAL  FORESTS 

S.  391  requires  that.  If  the  Secretary  pro- 
poses to  allow  Siwface  mining  of  Federal  coal 
within  a  National  Forest,  that  the  governor 
of  the  state  be  notified.  If  the  governor  ob- 
jects, the  lease  could  not  be  Issued  for  six 
months.  The  President  expressed  concern 
about  this  delay.  This  provision  applies  to 
only  6%  of  Federal  recoverable  coal,  and  even 
then  only  to  surface  mining  of  such  coal. 
F*urthermore,  the  Secretary  could  readily 
avoid  any  undue  delay  by  timing  his  notifica- 
tion to  a  governor  so  that  Departmental  re- 
view of  the  proposed  lease  would  run  con- 
currently with  the  six  months'  hold  period. 

COAL   EVALUATION    PROGRAM 

Finally,  the  President  states  that  the  coal 
evaluation  program  called  for  by  the  bill  is 
"simply  unnecessary"  because  the  Secretary 
of  Interior  already  has  the  authority  to  ob- 
tain data  about  Federal  coal. 

In  the  past,  the  Department  has  not  had 
adequate  data  to  determine  the  actual  value 
of  coal  tracts  which  It  puts  up  for  lease  sale 
and  to  estimate  advance  royalty  payments. 
Recently,  the  Geological  Survey  has  begun  to 
correct  this  deficiency.  The  Department  has 
stated  that  "expansion  of  this  (coal  drilling) 
program  Is  necessary  to  supply  the  Govern- 
ment with  additional  data  to  facilitate  the 
coal  leasing  program".  In  consequence,  the 
Department's  amended  budget  request  for 
Fiscal  1977  calls  for  $7.6  million  for  stratl- 
graphlc  drilling  and  other  evaluations  of  Fed- 
eral coal  lands. 

S.  391.  essentially  codifies  this  program  by 
directing  the  Secretary  "to  evaluate  .  .  .  the 
known  recoverable  coal."  The  size  and  timing 
of  this  evaluation  are  left  to  the  Secretary's 
discretion.  The  program  would  not  preclude 
the  Secretary  from  Issuing  coal  leases  where 
he  believes  he  already  has  adequate  Informa- 
tion about  the  nature  and  extent  of  the  coal, 


nor  would  It  require  that  all  known  Federal 
coal  reserves  be  evaluated  before  any  coal  is 
leased. 

CONCLUSION 

The  President  agrees  with  the  major  policy 
thrusts  of  S.  391.  His  objections  focus  on 
relatively  minor  provisions  of  the  bill.  It  Is 
difficult  to  see  how  his  concerns — frequently 
based  on  errors  and  misunderstandings — 
warranted  a  veto  of  a  bill  which  had  been 
carefully  developed  over  a  long  period  of 
time  and  overwhelmingly  supported  in  the 
House  of  Representatives  and  the  Senate. 


HELPING    TO     FEED    THE     WORLD 

Mr.  HRUSKA.  Mr.  President,  the  avail- 
ability of  food  in  the  world  to  feed  the 
masses  is  a  serious  problem  that  this 
country-  and  every  other  nation  must 
face.  It  is  not  something  that  can  be  put 
off.  It  is  here  now.  People  are  starving. 

In  their  controversial  book,  'Time  of 
Families."  William  and  Paul  Paddock 
conclude  that  httle  can  be  done  or  is  be- 
ing done  to  save  Ihe  world  from  a  dread- 
ful food  shortage.  The  authors  of  "Time 
of  Families  "  are  no  more  optimistic  than 
they  were  in  1967  when  they  originally 
issued  the  book  under  the  title.  "Famine 
1975!"  They  wrote  the  following  in  1967: 

In  reviewing  all  the  proposed  panaceas  for 
Increasing  food  production  during  the  next 
decade,  the  conclusion  Is  clear:  there  Is  no 
possibility  of  improving  agriculture  In  the 
hungry  nations  soon  enough  to  avert  famine. 

Thus,  the  amount  of  food  per  person  will 
continue  to  decline  In  the  future  as  It  has 
been  doing  the  past  few  years.  No  panacea 
is  at  hand  to  Incretise  the  productivity  of  the 
land,  just  as  no  miracle  will  arrest  the  popu- 
lation explosion.  Those  who  would  turn  their 
hopes  to  the  chemist  and  his  synthesis  of 
food  or  to  microorganisms  growing  on  arti- 
ficial media  or  to  the  other  hopes  are  speak- 
ing of  another  century,  not  this  one. 

Today  there  is  no  practical  alternative  to 
obtaining  food  except  by  farming  the  land 
already  under  cultivation.  Nor  do  we  have  a 
practical  way  to  Increase  production  from 
that  land  In  time  to  avert  the  famines  and 
resultant  civil  unrest  of  the  1970's. 

Th«'y  now  say  they  l^ve  no  reason  to 
change  their  dire  predictions. 

There  is  at  least  one  new  development, 
however,  that  may  have  a  significant  im- 
pact on  food  production  throughout  the 
world.  It  is  a  technological  innovation 
that  is  beginning  to  come  into  its  own. 
Perhaps,  with  the  right  application  and 
introduction  of  this  technique  worldwide, 
the  predicted  famines  of  the  cbming 
years  can  be  arrested. 

Mr.  President.  I  am  speaking  of  the 
center  pivot  irrigation  system.  Although 
initially  developed  about  25  years  ago.  it 
now  has  gained  widespread  attention. 

The  June  1976  edition  of  Scientific 
American  contains  an  article  that  ex- 
plains in  some  detail  center  pivot  irriga- 
tion, its  uses  and  importance.  The  article 
describes  the  center  pivot  concept  this 
way: 

Invented  by  Frank  Zybach  of  Columbus, 
Nebraska,  some  25  years  ago.  the  machine 
typically  consists  of  a  series  of  water  sprin- 
klers of  the  Impact  type  mounted  on  a  six- 
Inch  pipe  that  Is  In  turn  supported  by  a  row 
of  seven  or  more  mobile  towers.  Water  Is 
pumped  Into  the  pipe  from  a  source  at  the 
center  of  the  field,  and  the  towers  carry  the 
system  around  the  center  pivot.  The  rate  at 
which  the  towers  and  the  pipe  advance  Is  set 


by  the  speed  of  the  outermost  tower;  an 
alignment  device  detects  any  laggards  and 
moves  each  tower  to  line  up  with  the  one  be- 
yond it.  Thus  an  advance  by  the  outermost 
tower  sets  off  a  chain  reaction  of  advances 
beginning  with  the  second  tower  from  the 
end  and  progressing  toward  the  center  of 
the  circle.  Zybach  developed  his  machine 
while  farming  In  Colorado  near  the  town 
of  Strasburg.  east  of  Denver.  After  many 
trials  and  adjustments  the  system  was  made 
to  work,  and  a  U.S.  patent  was  granted  In 
1952. 

Mr.  President,  I  am  proud  to  say  that 
Valmont  Industries,  located  near  Valley, 
Nebr.,  of  which  Robert  B.  Dougherty, 
Ohama.  is  president  and  founder,  was  a 
pioneer  developer  of  the  center  pivot  ir- 
rigation system  and  is  by  far  the  largest 
manufacturer  of  this  equipment. 

The  ScieTTtific  American  article  calls 
center  pivot  irrigation,  "perhaps  the  most 
significant  mechanical  innovation  in  ag- 
riculture since  the  replacement  of  draft 
animals  by  the  tractor." 

The  article  also  points  out  that  this 
unique  system  will  be  a  critical  factor 
in  helping  to  feed  the  world's  population 
in  the  years  to  come  and  in  solving  the 
problems  of  world  hunger: 

The  world  population  Is  expected  to  double 
In  the  next  35  years.  Food  production  must 
be  Increased  to  meet  the  demand  of  this  ex- 
panding population.  Since  the  prime  agri- 
cultural areas  are  for  the  most  part  already 
developed,  the  technology  for  Increasing 
food  production  must  rely  on  the  more  In-, 
tensive  and  more  efficient  utilization  of* 
present  resources.  The  center-pivot  Irrigation 
system,  offering  a  level  of  control  that  can- 
not be  attained  In  most  other  Irrigation  sys- 
tems, will  prove  to  be  a  major  technological 
tool  In  this  fateful  effort. 

Mr.  President,  we  in  Nebraska  are 
proud  of  Valmont  Industries'  crucial  role 
in  the  development  and  production  of 
pivot  irrigation  systems.  America  and  the 
w^orld  will  eat  a  little  better  because  of 
this  valuable  contribution  to  increase 
food  production. 

I  ask  unanimous  consent  that  the  at- 
tached Scientific  American  article,  "Cen- 
ter-Pivot Irrigation"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Center-Pivot  Irrigation 
(From  the  air  over  the  U.S.  high  plains  one 
can  now  see  thousands  of  large  circular 
fields.  They  are  Irrigated  by  a  system  In 
which  water  Is  applied  from  a  central  well 
by  a  novel  rotating  machine) 

(By  William  E.  Splinter) 
Traveling  In  orbit  around  the  earth  at  an 
altitude  of  some  270  miles,  the  Skylab  astro- 
nauts rotated  their  spacecraft  to  establish 
a  bearing  on  one  of  their  principal  check 
points:  a  cluster  of  several  hundred  round 
green  spots,  each  half  a  mile  In  diameter,  ar- 
rayed In  an  orderly  pattern  on  the  earth's 
surface  below  them.  What  they  were  viewing 
was  a  dense  concentration  of  circular  Irri- 
gated fields  In  north-central  Nebraska,  a 
pattern  easily  Icfentlfled  from  space.  Passen- 
gers on  commercial  jet  airliners  Increasingly 
notice  the  same  sight  over  many  other  areas 
of  the  continental  U.S.,  including  eastern 
Colorado,  central  Minnesota,  the  Texas  Pan- 
handle, the  Pacific  Northwest  and  northern 
Florida.  Now  the  proliferating  green  circles 
can  be  seen  even  In  the  middle  of  the  Sahara. 
What  Is  being  ob^rved  Is  perhaps  the  most 


July  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24655 


significant  mechanical  innovation  In  agrlcul- 
tvire  since  the  replacement  of  draft  animals 
by  the  tractor. 

These  circular  green  fields,  most  often 
found  In  arid  or  semlarld  country,  are  be- 
ing watered  by  the  world's  first  siaicessful  , 
Irrigation  machine.  Invented  by  Fjlink  Zy- 
bach of  Columbus,  Neb^.  some  25  j^ars  ago. 
the  machine  typically  consists  of  a  series 
of  water  sprinklers  of  the  impact  type 
mounted  on  a  six-Inch  tplpe  that  is  In  tiirri 
supported  by  a  row  of  seven  or  more  mobile 
towers.  Water  Is  pim[iped  Into  the  pipe  from 
a  source  at  the  center  of  the  field,  and  the 
towers  carry  the  system  around  the  center 
pivot.  The  rate  at  which  the  towers  and  the 
pipe  advance  Is  set  by  the  speed  of  the  outer- 
most tower;  an  alignment  device  detects  any 
laggards  and  moves  each  tower  to  line  up 
with  the  one  beyond  It.  Thus  an  advance 
'«  by  the  outermost  tower  sets  off  a  chain  reac- 
*>tlon  of  advances  beginning  with  the  second 
tower  from  the  end  and  progressing  toward 
the  center  of  the  circle.  Zybach  developed 
hjp  machine  while  farming  In  Colorado  near 
the  town  of  Strasburg,  east  of  Denver.  After 
many  trials  and  adjustments  the  system  was 
made  to  work,  and  a  U.S.  patent  was  granted 
In  1952. 

The  first  conunerclal  center-pivot  Irriga- 
tion systems.  Introduced  a  year  later,  relied 
on  a  mechanical  device  called  a  Trojan  bar 
acting  on  the  tower  wheels  to  ratchet  the 
tower  ahead.  The  mechanism  was  actuated 
by  a  linkage  to  a  cylinder  and  a  piston  driv- 
en by  the  pressure  of  the  water  In  the  supply 
line;  the  water  was  bled  from  the  supply 
line  for  the  motive  power  of  each  tower.  Many 
units  on  the  market  today  still  operate  on 
this  system. 

A  number  of  variations  on  the  original 
design  have  also  been  tried.  One  system, 
mounted  on  slides  rather  than  wheels,  Is 
advanced  by  a  movable  foot  actuated  by 
cables  running  the  length  of  the  system  and 
connected  to  a  hydraulic  cylinder.  Most  of 
the  systems,  however,  are  mounted  on  large 
steel  or  rubber  wheels  and  are  driven  by 
electric  or  hydraulic  motors  at  each  tower. 
Many  of  the  systems  are  reversible  so  that 
the  farmer  can  back  them  out  of  mudholes 
or  reposition  them  when  necessary.  The  de- 
livery pipe  Is  usually  supported  about  eight 
feet  above  the  ground.  The  sprinklers  are 
spaced  so  that  the  water  is  applied  at  an 
Increp^-^lng  rate  with  distance  outwdrd  along 
the  pipe.  Since  the  greatest  amount  of  water 
must  be  delivered  at  the  circumference  of 
the  circle,  the  losses  due  to  hydraulic  fric- 
tion and  the  Increasing  rate  of  application 
along  the  pipe  make  the  design  of  the  cen- 
ter-pivot Irrigation  system  an  Interesting 
engineering  challenge,  best  handled  with 
the  aid  of  the  computer. 

How  has  the  development  of  this  novel 
irrigation  system  afTected  agriculture?  In  the 
first  place,  the  center-pivot  system  enables 
the  farmer  to  Irrigate  large  tracts  of  land 
automatically.  Once  the  system  Is  set  for  a 
given  application.  It  advances  continuously 
In  a  circle,  applying  Irrigation  water  without 
need  for  further  attention  other  than  mon- 
itoring and  repairing  occasional  breakdowns. 
In  the  past  Irrigation  has  been  synony- 
mous with  Intensive  human  labor.  Since  pre- 
historic times  men  have  had  to  divert  streams 
to  Irrigate  their  crops.  Such  diversion  In- 
volved the  building  of  dams,  canals  and 
lateral  ditches.  Even  In  modern  times  con- 
ventional irrigation  takes  monumental 
amounts  of  time  and  energy.  Once  the  sys- 
tem was  Installed  the  farmer  was  faced  with 
the  continual  drudgery  of  channeling  the 
water  to  the  fields,  shoveling  rows  open,  clos- 
ing off  rows  that  no  longer  needed  water  and 
contalnually  maintaining  the  system  against 
erosion  or  rodent  damage. 

The  development  of  siphon  tubes  In  the 
1940's  reduced  some  of  the  shoveling,  but  set- 
ting the  tubes  was  still  a  backbreaklng  job. 


More  recently  the  development  of  "gated" 
pipe  (that  Is,  pipe  with  multiple,  control- 
lable outlets  along  Its  length)  has  further 
reduced  the  mount  of  labor  Involved  In  ap- 
plying water  to  Individual  rows,  but  the 
bulky  pipes  must  still  be  moved  and  the  In- 
dividual gates  adjxisted  for  each  irrigation. 
The  technology  of  sprinkler  Irrigation  has 
evolved  primarily  since  World  War  11,  with 
the  advent  of  rotating  sprinkler  nozzles  and 
the  availability  of  comparatively  cheap  alu- 
minum pipe.  In  the  first  systems  lengths  of 
aluminum  pipe  were  coupled  together  and 
the  sprinkler  nozzles  were  held  above  the 
crop  by  risers.  Water  was  supplied  at  a  pres- 
siire  ranging  from  40  to  80  pounds  per  square 
Inch.  After  a  given  application  of  water  the 
entire  system  was  dismantled  and  moved  by 
hand  to  the  next  location,  where  It  was  re- 
assembled. 

Some  savings  in  labor  were  achieved  by 
mounting  the  pipe  on  large-diameter  wheels, 
which  were  advanced  every  12  to  24  hours 
across  a  field.  Water  was  supplied  by  a  main 
line,  and  the  pipe  had  to  be  disconnected 
and  reconnected  whenever  It  was  moved.  The 
low  clearance  of  the  pipe  limited  the  use  of 
these  "side  roll"  devices  to  alfalfa  and  other 
short  crops.  Stronger  couplings  were  then  de- 
veloped for  the  standard  irrlgatlon-pipe  sys- 
tem, so  that  quarter-mile  lengths  could  be 
towed  back  and  forth  with  a  tractor.  This 
system,  called  skid-tow,  reduced  labor,  but 
there  were  still  problems  In  pulling  the  pipe 
back  and  forth  through  a  field  of  com  or 
sorghum. 

Now  everything  Is  automatic.  The  center- 
pivot  system  Is  designed  so  that  the  farmer 
can  apply  small  amounts  of  water  every  few 
davs.  A  minimum  time  for  a  center-pivot 
system  to  make  a  circular  traverse  Is  about 
12  hours.  The  farmer  can  apply  a  larger  or 
smaller  amount  of  water  by  operating  the 
outer  tower  at  a  lower  or  higher  rate  of  ad- 
vance. Most  center-pivot  regimes  call  for  one 
traverse  every  three  or  four  days,  with  the 
appUcatlon  of  about  an  Inch  of  water  for 
each  revolution. 

Most  of  the  systems  are  designed  to  fit  the  , 
conventional  unit  of  agricultural  land  In  the 
U.S.:  the  quarter  section,  or  160  acres.  The 
circular  pattern  leaves  out  the  corners  of  the 
field,  so  that  only  133  of  the  160  acres  are 
Irrigated.  (Close-packing  of  the  circles  In  a 
hexagonal  array  would  of  course  Increase 
the  ratio  of  the  Irrigated  land  to  the  unlrrl- 
gated.)  The  land  In  the  corners  Is  commonly 
utilized  for  pasture,  farmsteads,  feedlots. 
grain  storage,  trees  or  dry-land  crops.  Larger 
units  have  been  designed  to  Irrigate  220 
acres,  and  several  capable  of  Irrigating  530 
acres  have  been  installed.  These  larger  units 
carry  half  a  mile  of  eight-Inch  pipe  on  20 
towers  and  irrigate  a  circular  field  with  a 
diameter  of  a  mile.  One  manufacturer  has 
developed  a  special  hinged  outer  tower  that 
follows  a  burled  wire  electronically  and 
swings  out  to  Irrigate  the  corners  left  dry  by 
the  clrctilar  design. 

In  the  late  1960's  fully  automatic  sprinkler 
systems  with  burled  water-supply  lines  and 
programmed,  electrically  operated  valves 
were  Installed  In  eastern  Colorado.  Although 
such  systems  are  versatile,  they  are  limited 
to  high-value  crops  because  of  the  high  cost 
of  their  Installation.  Recent  research  has  re- 
sulted In  the  development  of  valves  that 
make  feasible  the  automation  of  surface 
Irrigation  with  gated  pipe.  This  new  system 
will  be  less  energy-demanding  than  sprinkler 
systems,  and  some  commercial  development 
Is  starting.  The  center-pivot  system,  however. 
Is  by  far  the  predominant  method  of  auto- 
matically Irrigating  field  crops  available 
today. 

The  ability  of  center-pivot  systems  to  ap- 
ply water*  lightly  and  frequently  opened  up 
the  second  revolutionary  feature  of  this  new 
technology.  Many  agrlcultxiral  areas  are 
limited  In  productivity  because  the  soils  are 
coarse-textured   or  sandy.   Such   soils  hold 


little  water;  Jess  than  an  inch  per  foot  of 
soil  depth  compared  with  two  or  more  inches 
per  foot  of  soil  depth  for  fine-textured  or 
loamy  soils.  As  a  result  coarse  or  sandy  soils 
are  characteristically  dry  and  can  usually 
serve  only  for  rangeland  or  at  most  for  mar- 
ginal farming. 

The  light,  frequent  application  of  water 
from  a  center-pivot  sprinkler  system  replen- 
ishes the  molstiwe  In  the  root  zone  suffi- 
ciently to  allow  Intensive  cropping  on  these 
soils.  In  research  studies  at  North  Platte, 
Neb.,  my  colleagues  in  the  departments  of 
agricultural  engineering,  agronomy  and 
animal  science  at  the  University  of  Nebraslca 
found  that  pasture  irrigated  with  a  center- 
pivot  system  produced  between  700  and  900 
pounds  of  live  beef  per  acre  per  year  on  cool- 
season  grasses.  This  compares  to  a  normal 
productivity  of  27  pounds  per  acre  per  year 
for  open  range  In  the  Nebraska  sandhills. 

Farmers  and  agricultural  researchers  have 
found  that  corn,  sorghum,  sugar  beets, 
wheat,  'potatoes  and  other  crops  can  be 
raised  on  this  sandy  soil  under  center-pivot 
Irrigation.  The  yields  are  comparable  to  those 
on  silt  or  clay.  The  main  crop  raised  vinder 
center-pivot  Irrigation  in  Nebraska  la  com. 

Coarse  or  sandy  soils  not  only  can  hold 
little  moisture  but  also  have  scant  capacity 
for  soil  nutrients.  The  third  revolutionary 
feature  of  the  center-pivot  system  Is  that  by 
Injecting  fertilizers  Into  the  water-supply 
line  one  can  administer  nutrients  only  as 
they  are  needed  by  the  growing  crop.  Our 
studies  have  shown  that  fertilizers  applied 
to  sandy  soils  leach  readily  through  the  soil 
and  pass  below  the  root  zone.  Once  they  are 
below  the  root  zone  they  are  carried  down 
to  the  water  In  the  aquifer  underlying  the 
soil.  Applying  the  fertilizer  only  as  the  crop 
utilizes  It  greatly  reduces  the  hazard  of  con- 
tamination of  underground  waters  by  ni- 
trates and  other  mobile  nutrients.  Obvious- 
such  an  approach  will  enable  the  fanner 
o  apply  only  what  Is  needed,  thereby  saving 
him  many  tl&ousands  of  dollars  In  produc- 
tion costs.  .  .  . 

As  I  have  mentioned.  Irrigation  systems 
are  visible  from  spacecraft  In  orbit  around 
the  earth.  Studies  of  films  made  on  the 
manned  Skylab  filghts  of  1973  and  1974 
showed  that  the  center-pivot  systems  could 
be  clearly  Identified  and  that  the  develop- 
ment of  the  crop  could  be  monitored  from 
spacfe.  The  landsat  unmanned-satellite  pro- 
gram has  proved  to  be  even  more  valuable, 
since  the  coverage  extends  over  a  consider- 
able period  of  time. 

The  Skylab  flights  carried  several  sensor 
systems.  Including  conventional  cameras 
capable  of  making  photographs  In  different 
regions  of  the  spectrum,  a  special  earth-ter- 
rain camera  and  a  multlspectral-scannlng 
device.  The  landsat  satellites  use  the  mul- 
tlspectral  scanner  exclusively.  Since  the 
landsat  satellites  complete  one  revolution 
in  a  north-south  orbit  every  103  minutes, 
they  are  capable  of  observing  any  given  loca- 
tion on  the  earth's  surface  once  every  18 
days  as  the  earth  rotates  through  the  plane 
of  the  orbit. 

Information  from  landsat  Is  beamed  to 
tracking  stations  and  stored  on  magnetic 
tape.  The  images  are  recovered  by  the  same 
process  in  which  television  stills  are  ob- 
tained from  tape  recordings,  landsat  re- 
lays Information  In  four  spectral  bands: 
Band  4  (a  visible  green  wavelength),  serving 
primarily  for  the  evaluation  of  atmospheric 
conditions;  Band  5  (a  longer- wavelength 
visible  green)  for  vegetative  growth;  Band  6 
(In  the  near  Infrared)  for  both  vegetation 
and  water,  and  Band  7  (a  longer- wavelength 
near  Infrared)  for  water  alone.  Skylab  was 
able  to  scan  13  bands  In  all. 

The  Imagery  for  each  band  Is  In  black  and 
white,  but  false-color  composites  are  most 
useful  for  Interpreting  the  results.  With  this 
Imagery  our  group  has  been  able  to  Identify 
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center-pivot  Irrigation  systems  (as  well  as 
surface-Irrigated  systems)  throughout  Ne- 
braska. As  of  last  summer  the  center-pivot 
systems  covered  some  1.3  million  acres.  It  is 
clear  that  the  technology  now  exists  for 
quickly  conducting  inventories  of  large  areas 
In  order  to  determine  the  patterns  of  de- 
velopment In  Irrigation  .systems.  Such  Inven- 
tories win  be  vital  Interest  to  government 
bodies  In  assessing  the  utUlzatlon  of  water 
resources  and  In  projecting  their  future 
management. 

The  Inventories  have  been  further  refined 
with  the  aid  of  flights  by  conventional  air- 
craft and  hlgh-altltude  RS-57  aircraft.  Plant 
leaves  that  are  under  moisture  stress  have  a 
higher  temperature  than  leaves  supplied 
with  ample  water.  Precise  monitoring  of  crop 
temperatures  will  make  It  possible  to  detect 
areas  of  inadequate  irrigation.  That  will 
make  possible  more  accurate  crop  forecasts, 
an  Increasingly  important  need  of  private 
and  government  planners. 

The  world  population  Is  expected  to  dou- 
ble In  the  ne.xt  35  years.  Food  production 
must  be  Increased  to  meet  the  demand  of 
this  expanding  population.  Since  the  prime 
agricultural  areas  are  for  the  most  part  al- 
ready developed,  the  technology  for  Increas- 
ing food  productidn  must  rely  on  the  more 
Intensive  and  more  efficient  utilization  of 
present  resources.  The  center-pivot  Irriga- 
tion system,  offering  a  level  of  control  that 
cannot  be  attained  in  most  other  irriga- 
tion systems,  will  prove  to  be  a  major  tech- 
nological tool  in  this  fateful  effort. 


Juhj  30 y  1976 


SOCIAL  SECURITY  RECIPIENTS 
F.'LrRNESS— A  PROBLEM  WITH 
THE  BANK 

Mr.  PELL.  Mr.  President,  as  many  of 
us  know,  within  the  last  year  the  Social 
Security  Administration  has  moved  to  a 
nationwide  policy  of  "direct  deposit"  of 
social  security  benefit  checks.  This  well- 
motivated  Idea  was  designed  to  provide 
relief  and  convenience  to  senior  citizens, 
to  guard  against  stolen  benefit  checks, 
and  to  be  a  step  In  the  progression 
toward  electronic  fimd  transfer  (EFT). 

As  the  author  of  the  Social  Security 
Recipients  Fairness  Act,  S.  985,  I  have 
been  carefully  reviewing  the  accomplish- 
ments of  this  direct  deposit  program. 
This  program  does  provide  real  relief 
from  stolen  check  problems,  but  It  has 
many  rough  edges.  In  particular,  the 
banks  have  become,  according  to  the  re- 
ports of  some  senior  citizens,  extremely 
cavalier  In  their  treatment  of  these  Im- 
portant deposits  and  these  senior-citizen 
depositors. 

I  do  not  want  to  say  "I  told  you  so"  but 
on  August  1,  1975,  I  wrote  to  James  B. 
Cardwell,  Commissioner  of  the  SSA,  ask- 
ing exactly  the  questions  which  hundreds 
of  senior  citizens  are  asking  "WUl  I 
know  if  my  check  is  really  deposited  in 
my  account?"  "When  will  my  check  be 
deposited?"  "What  happens  to  me  If  my 
check  Is  delayed  or  lost  in  the  mail?" 

Mr.  President,  it  Is  obvious  from  an 
article  which  appeared  In  the  Washing- 
ton Star  of  July  29,  1976.  entitled  "Reac- 
tion to  Direct  Social  Security  Deposit 
Turns  Sour,"  that  the  banks,  which  have 
taken  out  hundreds  of  thousands  of  dol- 
lars worth  of  ads  in  the  papers,  urging 
seniors  to  parti  jlpate  In  direct  deposit, 
are  evidently  not  willing  to  provide  serv- 
ices to  their  depositors,  once  they  have 
their  account  on  the  books. 

My  earlier  letter  to  the  SSA  asked 


about  the  protection  which  senior  citi- 
zens would  have  In  the  case  of  late-de- 
livered checks  or  in  the  case  of  adminis- 
trative delays.  Obviously,  at  that  time, 
the  SSA  believed  such  protection  for  sen- 
ior citizens  was  unnecessary. 

Now,  however,  it  is  apparent  that  the 
Social  Security  Recipients  Falme.ss  Act 
will  be  as  necessary  and  Important  to 
senior  citizens  who  "direct  deposit"  their 
checks,  as  to  those  who  receive  their  ben- 
efit checks  at  home.  I  Intend,  when  time 
and  the  Senate  schedule  permits,  to 
bring  S.  985  before  the  Senate  for  de- 
bate, and  I  believe  that  further  infor- 
mation on  the  perils  of  getting  one's 
benefits  on  time,  such  as  the  article  from 
the  Star,  make  It  even  a  more  compelling 
matter. 

In  the  meantime,  I  believe  the  banks 
which  benefits  from  receiving  these  di- 
rect deposits,  and  which  have  advertised 
so  expensively  and  expansively  for  these 
new  accounts,  should  start  to  provide 
some  decent  customer  services  to  their 
senior  citizen  ciistomers. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  from  the  Washing- 
ton Star,  entitled,  "Reaction  To  Direct 
Social  Security  Deposit  Turns  Sour,"  and 
my  letter  of  August  1,  1975,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reaction  to  Direct  Social  SECTmrrr  DBPosrr 

Turns  Sour 

(By  John  Holusha) 

Tactless  and  rigid  policies  at  some  banks 
and  savings  Institutions  are  souring  hun- 
dreds of  people  on  the  highly  touted  pro- 
gram for  direct  deposit  of  Social  Security 
checks. 

Over  800  persons  have  written  to  the  House 
Banking  Committee  with  complaints  in  re- 
sponse to  articles  placed  in  retirement- 
oriented  publications. 

Most  center  on  the  lack  of  notification  of 
deposit — and  the  reaction  of  the  Institutions 
involved  to  inquiries. 

A  Hampton,  Va.,  couple  wrote  that  Virginia 
National  Bank  stopped  sending  them  deposit 
slips  after  they  signed  up  for  the  direct 
deposit  program. 

"We  have  complained  about  this  to  the 
bank  and  we  were  told  that  the  Social  Secu- 
rity Administration  policy  forbids  sending 
deposit  receipts.  When  that  was  refuted  by 
S.S.  then  they  said  It  was  a  bank  policy  and 
could  not  be  changed."  they  wrote. 

A  Los  Angeles  woman  had  a  different 
problem: 

"This  month  I  went  to  withdraw  some 
money  and  I  was  told  that  they  needed  a 
few  days  to  see  If  the  check  is  good.  My 
answer  was,  'You  mean  you  don't  trust  the 
U.S.  government?'  This  Is  the  way  it  Is,  I  was 
told." 

According  to  Banking  Committee  Chair-  . 
man  Henry  S.  Reuss,  other  banks  have: 

Imposed  a  service  charge  of  $1  for  custom- 
ers calling  to  confirm  the  deposit  of  their 
checks  If  the  balance  was  under  $100. 

Delayed  crediting  checks  for  five  days. 

Bounced  checks  even  though  the  monthly 
statement  showed  the  deposit  had  been  re- 
ceived in  time. 

Reuss  complained  that  the  Treasury  De- 
partment, which  is  orchestrating  the  pro- 
gram, had  not  Insisted  on  sufficient  consumer 
protection. 

Direct  deposit  of  the  checks  is  the  first  step 
In  a  program  that  wUl  ultimately  have  al- 
most all  government  pasmients  made  elec- 
tronically to  financial  institutions.  Elimi- 
nating paper  checks  speeds  up  payment,  cuts 


handling  and  paperwork  costs  and  benefits 
recipients  by  eliminating  the  danger  of  theft 
and  long  waits  in  line  at  banks. 

Many  banks  have  said  that  it  Is  too  expen- 
sive to  mall  out  ••"ae^oslt  slip  each  month 
when  the  Sociayi^curlliy  payments  arrive. 

Some  have  "guaranteed"  the  deposit,  tell- 
ing cvistomers  to|  write  checks  on  the  assump- 
tion the  payment  arrived.  Others  have  not, 
and  some  have^lmply  told  customers,  with- 
out explanation,  that  no  more  deposit  slips 
would  be  s^nt. 

Some  of^e  complaints  in  this  area  have 
a  pathetic  toiie:  "My  bank  sent  out  deposit 
slips  the  first  time  such  a  direct  deposit  was 
made  but  saW  'no  more  would  be  sent,' "  a 
California  woman  wrote.  "I'm  sorry  I  changed 
to  this  deposit  but  afraid  to  'rock-the-boaf 
now  and  change.  I  am  an  invalid  and  shut-in 
and  worry  every  month  whether  the  check 
is  in  or  not." 

A  widow  in  Cleveland  complained  about 
having  to  go  down  to  the  bank  each  month 
to  confirm  that  her  check  had  arrived.  "I'm 
tired  of  wasting  time  and  trips  to  check  up 
on  the  bank  .  .  ." 

Tester  Plumly,  head  of  the  Treasury  direct 
deposit  program,  acknowledged  that  the 
agency  has  not  'encouraged  banks  to  either 
send  notices  to  depositors  or  guarantee  pay- 
ment. 

All  Treasury  recommends,  Plumly  said,  is 
that  if  a  bank  stops  sending  out  deposit  slips, 
It  promise  to  notify  the  depositor  if  a  pay- 
ment is  not  received. 

Another  area  of  Irritation  Is  that  banks 
often  will  not  forward  information  on 
changes  in  benefits  that  formerly  accom- 
panied the  checks.  Plumly  said  that  by  the 
end  of  the  year — when  all  Social  Security 
direct  payments  will  be  electronic — each  re- 
cipient will  have  two  addresses,  one  for 
checks  and  the  other  for  Informational 
material. 

Some  of  the  complaints  refiect  the  frus- 
trations of  man  vs.  computer.  A  Baltimore 
man  named  Wldenklnd  wrote  that  in  shift- 
ing to  direct  deposit,  his  name  was  ren- 
dered "Wittlebird."  All  the  payments  have 
gone  to  the  wrong  name,  and  he  hasn't 
been  able  to  get  It  changed. 


August  1,  1975. 
Mr.  James  B.  Cardwell, 
Commissioner, 

Social  Security  Administration, 
Baltimore,  Md. 

Dear  Mr.  Cardwell:  As  the  Social  Secu- 
rity Administration  prepares  to  Inaugurate 
a  nationwide  system  of  optional  direct  check 
deposits  to  beneficiaries  bank  accounts,  I  am 
sure  that  you  have  given  consideration  to 
some  instances  in  which  checks  could  be  loSt 
in  the  mall  between  your  disbursing  office 
and  the  bank,  or  arrive  at  the  bank  made 
out  in  an  Improper  amount. 

In  addition,  I  understand  that  once  the 
computer  is  given  a  bank  address  for  check 
delivery,  the  SSA  cannot  send  Information 
relating  to  individual  claims  problems  to  a 
recipient's  household. 

I  would  appreciate  any  comment  you  could 
make  on  procedures  you  have  instituted  to 
guard  against  delayed  check  problems,  or 
computer  errors  in  this  situation,  in  which 
a  recipient  might  not  know  for  weeks  that 
a  benefit  check  did  not  arrive  on  time,  or  for 
the  proper  amount. 

It  is  also  my  understanding  that  some 
banks  will  guard  against  late  check  problems, 
by  assuring  a  recipient  a  deposit  in  their 
account  as  of  the  due  date  of  their  check, 
regardless  of  when  that  check  actually  ar- 
rives. I  would  appreciate  any  specific  infor- 
mation you  could  give  me  on  what  banks 
have  proposed  this  system. 

I  appreciate  your  consideration  of  these 
questions. 

Warm  regards. 
Sincerely, 

Claiborne  Pell. 


July  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


;1 


24657 


\« 


AN  ANSWER  TO  A  B-1   CRITIC 

Mr.  GOLDWATER.  Mr.  President,  an 
article  entitled  "Who  Needs  the  B-1?" 
written  by  John  W.  Finney,  requires,  in 
my  opinion,  an  immediate  answer,  so  I 
am  taking  this  opportunity  to  respond  to 
It.  This  article  appeared  in  the  New  York 
Times  magazine  on  July  25,  1976. 

In  my  opinion,  the  Information  pre- 
sented in  this  article  is  another  example 
of  Incomplete  and  inaccurate  data  being 
used  to  develop  a  case  against  the  ap- 
proval of  the  B-1  for  production.  Because 
I  feel  this  misinformation  cannot  be  al- 
lowed to  go  unchallenged,  I  am  provid- 
ing a  polnt-by-point  rebuttal  to  Mr. 
Finney's  article.  Naturally,  I  am  hopeful 
that  the  New  York  Times,  the  Los  Angeles 
Times,  and  any  other  newspaper  which 
used  this  material  of  Mr.  Finney's  wUl 
also  do  me  the  courtesy  of  using  mine 
because  I  happen  to  thiiik  I  know  a  little 
bit  more  about  the  subject  than  Mr. 
Finney.  For  example,  he  leads  off  by  stat- 
ing that  It  is  the  most  expensive  weapons 
system  we  have  ever  bought.  Now  he 
knows  better  than  that.  An  aircraft 
carrier  costs  over  a  thousand  times  more 
than  the  B-1.  The  Trident  submarine  is 
vastly  more  expensive,  and  as  time  goes 
on  weapons  systems  will  become  more  ex- 
pensive just  as  subways,  art  museums, 
and  welfare  systems  do.  Inflation  hits 
everj'thing.  I  ask  unanimous  consent  that 
the  material  I  have  prepared  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Finney.  The  $21.4  billion  estimate  does 
not  Include  the  costs  of  weapons,  or  of  a  new 
fleet  of  tanker  planes  that  eventually  may 
be  needed  to  refuel  the  B-1  In  flight,  or  the 
expense  of  operating  the  bomber  fleet.  The 
$21.4  billion,  therefore.  Is  but  the  down  pay- 
ment on  an  Investment  that  eventually  may 
total  anywhere  from  $50  billion  to  $100  bil- 
lion. 

Comment.  The  B-1  Acquisition  Program 
Cost  is  defined,  as  are  all  weapons  systems 
acquisitions,  .to  include  only  the  Research 
and  Development  costs,  tlje  cost  to  procure 
the  weapons  system  and  its  associated  groftnd 
support  equlpYnent.  and  the  cost  to  buy  the 
initial  stock  :of  spare  .pa^ts  to  support  the 
weapons  system.  A  new  fleet  of  tanker  air- 
craft are  not  required  to  support  the  B-1. 
and  therefore  that  cost  would  not  be  added 
to  the  B-1  cost  under  any  circumstances.  The 
B-1  has  been  demonstrating  Its  compatibility 
with  the  KC-135  tanker  throughout  the  test 
program  and  these  aircraft  are  available  In 
sufficient  numbers  to  support  the  strategic 
mission. 

Limiting  the  operations  and  support  cost 
of  the  B-1  has  been  a  design  consideration 
throughout  the  program.  The  cost  to  support 
the  B-1  aircraft  is  considerably  lower  than 
the  cost  to  support  the  B-52.  When  this  fact 
Is  added  to  the  B-l's  .superior  prelaunch  and 
penetration  survivability  and  Its  large  weap- 
ons, load.  It  Is  easy  to  see  why  It  is  much 
more  cost  effective  than  the  B-52. 

Mr.  Finney.  While  a  decision  on  whether  to 
put  the  bomber  Into  production  Is  supposed 
to  be  made  in  late  November  on  the  basis 
of  test  results,  the  Ford  Administration  has 
ftlready  made  a  backhanded  commitment  to 
production  by  including  $1  billion  In  the  de- 
fense budget  for  procuring  the  flrst  three 
operational  models. 

Comment.  As  Deputy  Secretary  of  Defense 
Clements  explained  in  a  March  9,  1976  letter 
to  the  Chairmen  of  several  Congressional 
Committees,  the  Defense  Systems  Acquisi- 


tion Review  Council  which  will  meet  in  No- 
vember win  not  address  the  appropriateness 
of  producing  the  B-1  as  a  new  issue.  It  is 
rather,  the  flrst  step  in  a  continuing  process 
of  examining  the  progress  of  the  development 
program.  On  the  basis  of  progress  to  that 
date,  the  Department  of  Defense  Included 
B-1  production  funds  in  the  FY  1977  budget 
which  was  submitted  to  the  Congress  in 
January  1976.  Since  that  time  nothing  has 
occurred  which  would  change  that  position. 
In  fact,  progress  toward  meeting  program 
goals  has  been  excellent.  The  second  Research 
and  Development  aircraft  to  fly  was  delivered 
on  time  and  the  third  was  delivered  two 
weeks  early.  Testing  both  on  the  ground  and 
in  thQ,  air  Is  showing  that  the  design  re- 
quirements will  be  met.  The  Air  Force  is 
convinced  that  the  B-1  Is  the  answer  to  the 
strategic  bomber  force  modernization  prob- 
lem and  that  a  decision  to  award  the  produc- 
tion contract  should  be  made  In  November. 

Mr.  Finney.  Since  flying  fast  and  high 
would  no  longer  do,  the  new  bomber  would 
fly  fast  and  low — so  low  that  it  could  not 
be  detected  by  radar  in  time  for  the  enemy 
to  Are  his  ground-to-air  missiles.  The  con- 
cept was  studied  for  several  years  under  a 
program  known  as  AMSA,  an  acronym  for 
Advanced  Manned  Strategic  Aircraft.  .  . 

Comment.  The  studies  described  defined 
those  features  that  the  manned  bomber  of 
the  1980's,  1990's  and  beyond  miist  have  in 
order  to  Effectively  perform  its  mission.  The 
B-1  requirements  were  carefully  studied  and 
evaluated  In  terms  of  cost  and  contribution 
to  effectiveness.  Only  upon  completion  of 
this  study  effort  was  the  contract  to  develop 
the  B-1  Initiated.  The  aircraft  which  has 
now  been  developed  and  is  almost  ready  to 
go  into  production  meets  these  requirements. 
general  statement 

Mr.  Finney  contends  that  the  case  for  the 
B-1  rests  m  the  need  for  a  triad  of  strategic 
forces  wherein  each  leg  alone  retains  the 
capacity  to  retaliate  after  attack  to  inflict 
unacceptable  damage.  But  If  the  bomber's 
role  becomes  complementary,  he  says,  a  less 
sophisticated  stand-off  bomber  could  re- 
taliate by  destroying  enough  of  the  Soviet 
population  and  industrial  centers  to  deter 
any  attacJc.  And  none  other  than  James  R. 
Schleslnger,  who  was  no  great  enthusiast  for 
the  B-1,  challenged  the  triad  premise. 
comment 

The  B-1  alone  was  not  intended  to  nor  is  it 
alone  capable  of  doing  the  Job  of  deterrence 
or  i*etallatlon — nor  for  that  matter,  is  either 
of  the  other  Triad  legs.  On  the  other  hand, 
by  the  very  nature  of  mutual  reenforcement, 
no  one  leg  can  so  depend  on  the  others  for 
its  effectiveness  that  technological  surprise, 
unanticipated  failure  or  piecemeal  attack 
renders  It  Ineffective.  Mr.  Finney  cited  Mr. 
Schleslnger's  description  of  the  mutually 
supporting  nature  of  the  three  Triad  legs  as 
a  challenge  to  the  Triad  concept  when.  In 
fact.  It  Is  a  direct  refutatton  of  Mr.  Finney's 
premise.  The  reexamination  of  the  defense 
doctrine  and  bomber  modernization  alterna- 
tives over  the  past  few  years  have  resulted  in 
(1)  discarding  the  city  busting  that  Mr. 
Finney  advocates  as  the  bomber  retaliatory 
role,  (2)  discarding  the  standoff  carrier  with 
penetrating  cruise  missiles  as  the  sole  bomber 
response,  which  Mr.  Finney  advocates,  and 
^3)  affirming  the  B-1  as  the  preferred  candi- 
date for  bomber  force  modernization. 

statement 

Mr.  Finney  contends  that  the  rational  un- 
derlying the  admlnlstratlon"'s  Justlfloatlon  of 
the  B-1  lacks  logic  and  reduces  to  a  simplis- 
tic, flag  waving  appeal  to  patriotism.  He  fur- 
ther asserts  that  Congress,  ever  more  care- 
fully attuned  to  the  politics  of  reelection 
than  to  the  national  well-being,  may  pur- 
chase the  B-1  not  so  much  as  a  military 
necessity  but  for  the  jobs  it  creates. 


COMMEI^ 


To  state  glibly  that  the  rationale  for  the 
B-1  goes  no  deeper  than  a  shaUow  emotional 
argument — "The  United  States  has  always 
had  a  bomber" — Is  to  ignore  the  hours  of 
sophisticated  analyses.  Informed  debate  In 
private,  In  public,  and  before  Congress  as 
well  as  the  operational  testing  that  have 
been  expended  on  the  B-1  program.  The 
essence  of  results  of  careful  government  and 
corporate  inquiry  Into  the  B-1  program  aie 
available  to  the  public  at  large.  And  to  ob- 
liquely Imply  that  Congress  acts  only  in  its 
own  best  interests  is  to  do  a  terrible  dis- 
service to  the  J^telUgence  of  the  American 
people,  and  to  the  dedicated  individuals  who 
sit  in  Congress.  The  "jobs"  issue  was  flrst 
surfaced  by  B-1  critics  who  contended  that 
the  B-1  program  was  not  as  economically 
healthy  an  expenditure  of  public  funds  as 
would  be  other  alternatives,  notably  welfare 
transfers  and  tax  rebates.  It  \b  Important  to 
note  that  responsible  economists  have  dem- 
onstrated that  the  multiplier  effect  arising 
from  the  B-1  program  is  at  least  as  healthy 
for  the  economy  as  are  those  arising  from 
these  alternatives.  But  how  does  the  fact 
that  the  B-1  creates  jobs  argue  that  it  ought 
not  be  produced?  <  -IT^) 

statement 

Mr.  Finney  con^nds  tharc  the  premise  driv- 
ing U.S.  strategic  force  strjicturlng  is  that 
each  leg  of  the  Triad  should  be  able  to  sus- 
tain a  Soviet  attack  and  retain  the  capacity 
alone  to  retaliate  In  sufficient  force  to  in- 
flict "unacceptable  damage"  on  the  Soviet 
Union.  » 

COMMENT 

Mr.  Finney  could  not  be  more  Incorrect, 
and  he  refutes  this  line  of  reasoning  by 
quoting  former  Secretary  of  Defense  Schles- 
lnger's comment  that  "Each  leg  of  the  Tri- 
ad" Is  not  required  to  retain  Independently  a 
capacity  to  inflict  in  a  .second  strike  unac- 
ceptable damage  upon  an  attacker.  Instead, 
the  three  legs  of  the  Triad  are  designed  to 
be  mutually  supporting.  .  .  ."  The  services 
receive  their  niarchlng  orders  from  the  Sec- 
retary of  Defense;  Secretary  Schleslnger's 
quote  is  a  concise  statement  of  the  philos- 
ophy which  underUnes  the  Triad  concept 
and  is  the  perfect  rebuttal  to  ^fih-  Finney's 
assertion  to  the  contrary. 
ftatemej 

"Some  day,  of  course,  the  Soviet  Union  is 
going  to  develop  defensive  aircraft  with 
"look -down"  radar  that  /can  spot  low  flying 
airplanes,  as  the  United  States  already  has 
done  with  its  AWACS  radar  command  plane, 
and  at  that  point  the  B-1  Is  going  to  need 
a  capacity  to  shoot  its  way  to  the  target  by 
knocking  down  the  Intervening  radar  fighter 
planes." 

comment 

These  defensive  threp-ts  were  considered  in 
the  design  phase  of  the  B-1  program  devel- 
opment. The  Airborne  Warning  and  Con- 
trol System  (AWACS)  does  not  destroy  tar- 
gets—it can  only  detect  them.  The  high 
speed,  low  altitude  and  electronic  counter- 
measures  (ECM)  capabilities  of  the  B-1  wUl 
present  very  formidable  problems  to  Inter- 
ceptors vectored  by  AWACS-Uke  aircraft  into 
the  general  vicinity  of  a  penetrating  bomber. 
The  B-1  has  been  designed  consciously  to 
counter  these  threats;  their  prospect  argues 
for  the  B-1 .  not  against  it. 

STATEMENT 

Mr.  FiNNET.  "Schleslnger,  who  Is  undoubt- 
edly the  best  strategic  thinker  ever  to  oc- 
cupy that  post  (Secretary  of  Defense),  and 
whose  credentials  as  a  conservative  on  mili- 
tary matters  are  Impeccable  made  this  sig- 
nificant If  little-noted  observation  in  his 
'defense-posture  statement"  to  Congress  In 
1975:  'Each  leg  of  the  Triad  Is  not  required 
to  retain  Independently  a  capacity  to  In- 
flict In  a  second  (I.e.,  retaliatory)  strike  un- 
acceptable damage  upon  an  attacker.  In- 
stead, the-'  three  legs  of  the  Triad  are  de- 
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signed  to  be  mutually  supporting.  .  .  .  Mis- 
siles, for  example,  could  help  clear  the  way 
for  bomber  penetration,  and  bombers,  in 
turn,  could  help  to  All  the  gap  of  those 
Important  targets  missed  by  missiles.' 

With  that  policy  statement.  Schlesinger 
was  trying  to  promote  a  reassessment  of  the 
structure  of  the  strategic  forces,  including  a 
reexaminalon  of  the  presumed  need  for  the 
B-1  bombers.  Privately,  Schlesinger  was  no 
great  enthusiast  of  the  B-1;  to  Representa- 
tive Les  Aspln  he  once  confided  that  it  was 
one  of  the  Cadillacs  I  Inherited.'  " 

COMM«NT 

As  noted  previously,  former  Secretary 
Schlesinger's  quote  Is  an  excellent  statement 
describing  the  Triad  concept.  Contrary  to  Mr. 
Finney's  understanding,  it  has  been  widely 
cited  to  describe  the  complementary  nature 
of  America's  triad  of  land-launched  mis- 
siles, sea-launched  missiles,  and  manned 
bombers. 

The  strange  part  of  this  argument  Is  that 
we  are  asked  to  believe  that  Dr.  Schlesinger, 
whose  ".  .  .  credentials  as  a  conservative  on 
military  matters  are  impeccable  .  .  .,"  con- 
fided such  Inflammatory  and  potentially 
damaging  (to  his  own  professional  reputa- 
tion) personal  convictions  to  the  outspoken 
defense  critic  from  Wisconsin.  The  fact  Is 
that  Dr.  Schlesinger's  public  statements  in 
support  of  the  B-1  were  both  frequent  and 
straightforward. 

STATEMENT 

Mr.  Finney:  "So  long  as  the  United  States 
has  bombers,  the  Soviet  Union  confronts  a 
virtually  insuperable  timing  problem  in  plan- 
ning an  attack  on  American  land-based  stra- 
tegic forces.  The  reason  u  the  difference  In 
flight  times  between  an  Intercontinental 
ballistic  missUe  (ICBM)  and  a  submarine 
launched  ballistic  missile  fSLBM)  In  a  sur- 
prise attack,  the  Soviet  Union  would  need 
to  use  Its  ICBMs,  velth  their  high  degree  of 
accuracy,  to  destroy  the  American  missiles 
in  their  hardened  underground  silos,  while 
the  SLBMs,  which  are  less  accurate,  would 
be  used  to  destroy  the  more  exposed  and 
Tulnerable  bomber  bases.  However,  it  would 
take  a  Soviet  ICBM  about  30  minutes  to 
reach  the  United  States,  whereas  the  shorter 
range  SLBM  would  take  only  7  to  15  minutes 
Thus,  it  would  be  impossible  for  the  Soviet 
Union  to  conduct  a  simultaneous  attack 
!??i°f.*  x^*  American  land-based  missiles 
with  Its  ICBMs  and  against  the  bomber  bases 
with  Its  SLBMs.  If  it  launches  its  ICBMs 
first  the  American  bombers  will  have  suffi- 
cient warning  to  get  airborne  and  attack 
their  targets  In  the  Soviet  Union.  In  the  more 
<^^l  *J^1*  *^^  Russians  launched  their 
SLBMs  first,  there  will  be  sufficient  time  to 
launch  the  American  land-based  missiles 
before  the  Soviet  ICBMs  arrive. 

Then  there  is  another  consideration  The 
nation's  fixed,  land-based  missiles  are  becom- 
Sf»  ^,?^^^^}}^  vulnerable  to  Soviet  attack. 
mVl  n  ^^'^  ^^^  °'  *^«  ™ad  are  made 
mutually  supporting,  it  Is  no  longer  neces- 
j%^^°  maintain  a  force  of  1.000  Mlnuteman 
ICBMs,  a  number  dictated  by  the  require- 
ment that  the  Intercontinental  missiles  be 
t^l  \  °"  J^^""  o^-  to  take  out  everv  tar- 
get In  the  Soviet  Union.  Instead  of  being 
an  Independent  retaliatory  force,  the  Mln- 
uteman would  become  the  'war-flghtlne 
force,'  built  around  a  smaller  number  of 
highly  accurate  missiles.  This  would  fit  Into 
t,oni!!t»,°!  Sj^hlesinger's  doctrinal  innova- 
nnutr^il^l  ^^T  °^  *"  °"*  retaliation,  the 

durt  «w^f*'  '^°"^''  """^^  *^«  *b""y  to  con- 
duct selective,  surgical  strikes  against  Soviet 

^n,^!7/"'**"*"°'''-  "  may  seem  far- 
Itn  .1  ^  presume  that  the  United  States 
and  the  Soviet  Union  would  exchange  a  few 
nuclear  salvos  Just  to  test  each  other's  re- 
solve, but  that  concept  has  crept  Into  the 
prevaUlng  strategic  doctrine,  and  so  tong  as 
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the  Defense  Department  Insists  on  some 
'nuclear  war-fighting  capability,'  it  will  need 
some  land-based  missiles  because  of  their 
precision  and  capacity  for  quick  reaction.  It 
will  thus  continue  to  need  bombers  to  make 
it  more  difficult  for  the  Soviet  Union  to 
launch  a  surprise  preemptive  attack  on  the 
missiles." 

COICMENT 

Mr.  Finney  makes  a  very  good  case  for  the 
manned  bomber.  It  is  at  best  contentious, 
however,  that  the  Russians  would  more  likely 
"launch  their  SLBMs  first,"  since  due  to  their 
relative  InvulnerabUlty,  they  could  servo  ef- 
fectively as  a  residual  force.  Mr.  Finney's 
comments  relating  to  the  Mlnuteman.  fur- 
thermore, continue  to  assume  erroneously 
that  each  element  of  the  Triad  must  be  able, 
by  Itself,  to  destroy  every  target  in  the  Soviet 
Union.  As  mentioned  before,  this  rims  con- 
trary to  the  Triad  concept. 

STATEMENT 

Mr.  PiNNET.  "For  all  out  retaliation,  the 
nation  would  depend  upon  its  Poseidon  (and 
now.  Trident)  submarines,  which  are  Invul- 
nerable for  the  foreseeable  future." 

COMMENT 

The  United  States  strategic  deterrent  and 
warflghtlng  capabilities  depend  upon  all 
three  elements  of  the  Triad.  In  the  event  of 
all-oi>t  retaliation,  in  particular,  will  the 
diversity  In  composition  of  the  Triad  be  a 
crucial.  If  not  deciding,  factor  in  the  effec- 
tive termination  of  hostilities. 

And  although  "invulnerability  for  the  fore- 
seeable future"  would  be  a  desirable  luxury 
for  any  of  our  systems,  technological  re- 
search moves  In  fast  and  uncharted  channels. 
Former  Secretary  of  Defense  Laird  cautioned 
against  such  unwarranted  and  potentially 
ruinous  assumptions:  "...  as  a  defense 
planner.  I  would  never  guarantee  the  In- 
vulnerability of  any  strategic  system  beyond 
the  reasonably  foreseeable  future,  sav  5-7 
years."    i  ' 

I  STATEMENT 

Mr.  FilNNET.  "But  If  the  bomber  role  be- 
comes complementary  rather  than  Independ- 
ent—to shield  the  land-based  missiles  and 
to  provide  a  retaliatory  hedge— then  the 
United  States  does  not  need  a  bomber  as  ex- 
pensive and  sophisticated  as  the  B-i. 

For  retaliation,  it  could  turn  to  a  less 
sophisticated  bomber,  one  that  might  not  be 
able  to  attack  as  many  targets  as  the  B-1 
but  would  still  be  able  to  destroy  enough  of 
the  Soviet  population  and  industrial  cen- 
ters to  deter  any  Soviet  attack.  The  alterna- 
tive to  the  B-1  is  a  'stand-off  bomber.'  Stop- 
ping short  of  the  Soviet  border,  the  bomber 
would  fire  salvos  of  cruise  missiles— basically 
Jet-powered  drones— against  Soviet  urban 
and  industrial  centers.  Low-flying  and  nu- 
merous, the  missiles  would  confound  the 
Soviet  defenses.  With  their  computerized 
guidance  systems— capable,  for  example  of 
hugging  the  terrain  by  following  a  terrain 
profile  placed  In  the  computer— they  would 
achieve  extremely  high  accuracies  with 
enough  warheads  to  devastate  the  Soviet 
society. 

To  achieve  this  technology  would  not  re- 
quire development  of  a  new  plane.  It  would 
be  possible  to  modify  one  of  the  existing 
wlde-bodled  Jet  transports,  such  as  the  Boe- 
lng-747  or  the  McDonnell-Douglas  DC-10 
Into  a  stand-off  bomber,  and  at  less  cost  than 
the  B-1  program.  Richard  N.  Garwin,  a  Pen- 
tagon adviser  and  leading  advocate  of  the 
stand-off  bomber,  estimates  that  a  force  of 
200  wide-bodied  transports  carrying  lO  000 
cruise  missiles  could  be  purchased  for  $17 
billion.  Apart  from  the  savings  on  the  ini- 
tial Investment,  the  stand-off  bomber  fleet 
could  be  operated  and  maintained  at  far  less 
cost  than  a  B-1  force. 

There  is  thus  a  good  case  to  be  made  for  a 
continuing  role  for  a  manned  bomber— but 
not  the  B-1. 


Mmtarlly.  there  Is  no  pressing  need  for 
rushing  into  production  of  the  B-1.  For  one 
thing,  there  Is  still  the  B-52.  Down  the  years, 
as  It  passed  for  a  new  bomber,  the  Air  Force 
gave  the  Impression  that  the  B-52  was  about 
to  collapse  from  fatigue.  But  now,  with  the 
B-1  within  its  grasp,  the  Air  Force  acknowl- 
edges that  some  250  of  the  later  models  of 
the  B-52  will  be  usable  well  into  the  1990's. 
The  B-52  may  not  be  all  that  the  Air  Force 
thinks  It  needs  in  the  way  of  a  bomber  but 
at  least  Its  new  lease  on  life  provides  time  to 
study  alternatives  to  the  B-1." 

COMMENT 

In  the  first  place,  as  recounted  numerous 
other  times  in  these  comments,  the  bombers 
role  is  complementary.  It  Is  but  one  of  three 
mutually  supporting  elements  of  the  Triad. 
Furthermore,  there  are  several  alternatives 
which  are  technologically  feasible — detailed 
cost-effective  analyses  have  evaluated  each 
alternative  in  depth. 

The  Joint  Strategic  Bomber  Study  (JSBS), 
for  example,  conducted  within  DOD.  repre- 
sents a  detailed,  comprehensive  examination 
of  alternative  bomber  forces  for  the  1980s 
and  beyond.  In  the  Judgment  of  the  GAO.  the 
JSBS  and  supplemental  analyses  provided  a 
basis  for  Informed  consideration  of  the  stra- 
tegic bomber  question  by  the  Congress.  These 
analyses  demonstrated  that  forces  contain- 
ing substantial  numbers  of  B-ls  are  more 
cost-effective  than  other  force  mixes,  and  spe- 
cifically force  mixes  which  rely  heavily  on 
cruise  missiles.  Conversion  of  existing  wide- 
bodied  transport  de.'vlgn  could  indeed  be  ac- 
complished—at an  estimated  cost  In  today's 
dollars  of  about  $65  million  for  each  aircraft 
alone  plus  missiles.  Accepting  Dr.  Garwin 's 
estimate  on  total  cost  of  a  wide-bodied,  cruise 
missile  force,  the  following  question' might 
be  posed:  "Would  he  wish  to  invest  In  a 
system,  at  80  percent  of  the  cost  of  the  B-1 
program,  which  may  not  even  accomplish  a 
city  busting  strike  plan  that  defense  au- 
thorities have  long  discarded  as  an  effective 
deterrent  across  the  spectrum  of  potential 
conflict?" 

Without  counting  the  five-plus  years  of 
effort  to  define  the  desired  characteristics  for 
a  manned  bomber  through  the  remainder  of 
the  century,  the  B-1  has  been  in  development 
for  over  five  years.  At  the  planned  deploy- 
ment rate,  full  operational  deployment  of  the 
B-1  will  take  another  ten  years  .  .  .  hardly 
rushing  by  any  standard.  While  the  later 
models  of  the  B-52  may  be  operational  (flv- 
able)  into  the  1990s,  their  military  effective- 
ness as  our  primary  strategic  bomber  is  ex- 
pected to  decline  steadily  during  the  next 
decade.  Successful  development  of  air- 
launched  cruise  missiles  and  their  employ- 
ment from  B-52S  can  partially  offset  that 
decline.  This  will  leave  the  B-1  with  the  mis- 
sions that  require  effective  penetration  of 
dense  defense.  Eventuallv.  however,  the  B-1 
will  assume  the  entire  bomber  mission  as 
B-52S  are  retired. 


THE  GENOCIDE  CONVENTION  AND 
WORLD  PEACE  - 

Mr.  PROXMIRE.  Mr.  President  I  be- 
lieve that  we  Americans  overwhelmingly 
support  international  standards  of  hu- 
man dignity.  We  want  freedom  to  live  a 
most  fundamental  freedom,  for  all  peo- 
ple or  the  world. 

Nevertheless,  cynical  voices  are  raised 
in  objection  to  the  Genocide  Convention 
They  ask:  "What  can  it  accomplish  and 
why  do  we  need  it  when  our  own  laws 
already  protect  us  from  the  threat  of 
genocide?"  They  say:  "There  is  no  real 
need  for  this  Treaty." 

Mr.   President,   my   answer   to   these 


Julij  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24659 


critics  is  this:  The  United  States  has  as 
its  stated  foreign  policy  objective  the 
promotion  of  peace  and  freedom.  Human 
rights  and  peace  are  historically  inter- 
dependent. When  the  human  rights  of 
any  people  are  threatened,  peace  itself 
is  in  jeopardy. 

In  1945  at  the  San  Francisco  conven- 
tion, which  led  directly  to  a  strong  en- 
dorsement of  the  international  promo- 
tion of  human  rights  in  the  U.N.  Charter, 
the  U.S.  delegation  supported  the  human 
rights  decision  in  that  charter.  The  char- 
ter recognized  that  unchecked  domestic 
oppression  too  frequently  grows  into  for- 
eign aggression,  as  demonstrated  by  the 
Axis  powers  during  World  War  II. 

It  was  more  than  30  years  ago  that 
the  United  States  led  in  the  worldwide 
struggle  for  human  rights.  Although  we 
can  be  proud  of  our  leadership  at  the 
1945  convention,  we  must  not  rest  upon 
our  laurels.  For  years  now  we  have  re- 
fused to  take  a  stand  on  the  United  Na- 
tions Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 

I  call  upon  the  Senate  to  consider  the 
connection  between  human  rights  and 
world  peace.  I  urge  the  Senate  to  assume 
a  position  of  leadership  by  ratifying  the 
Genocide  Convention. 


ESSAY  BY  JAMES  D.  NOLAN, 
ONEONTA,  N.Y. 


Mr.  BUCKLEY.  Mr.  President,  2  years 
ago  it  was  my  pleasure  to  interview  on 
television  a  young  constitutent  of  mine, 
Mr.  James  D.  Nolan,  on  the  occasion 
of  his  winning  an  essay  contest  spon- 
sored by  WBNG  in  Binghamton.  It  has 
been  brought  to  my  attention  that  this 
outstanding  young  American,  an  11th 
grader  from  Oneonta  High  School,  has 
now  been  named  a  finalist  in  a  national 
essay  contest  sponsored  by  NBC  Radio, 
the '  theme  of  which  is  "What  Is  An 
American?"  Mr.  Nolan's  essay,  which  is 
remarkably  refreshing ,.  and  perceptive, 
stresses  the  right  all  Americans  have  "to 
be  different"  as  well  as  our  responsibility 
"to  defend  our  home  and  family  and 
without  hesitation,  our  Nation  in  times 
of  peril."  With  such  fine  young  Ameri- 
cans as  Mr.  Nolan,  in  America,  our  coun- 
try is  in  good  hands. 

I   ask   unanimous   consent   that   Mr. 
Nolan's  essay  be  printed  in  the  Record. 
There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

What  Is  an  American 
An  American  is  a  cup  that  runneth  over. 
A  dash  of  ethnic  heritage,  a  portion  of  color, 
race,  and  creed.  Add  a  sprinkle  of  poverty, 
wealth  and  the  In  between.  Combine  with 
weakness  and  strength.  Stir  thoroughly  and 
pour  Into  one  common  cause — liberty,  free- 
dom, and  the  pursuit  of  happiness. 

An  American  is  a  child,  a  woman  and  a 
man,  a  believer,  a  believer  in  the  rights  of 

all 

An  American  is  a  respecter  of  the  law, 
yet  has  the  right  of  redress  to  present 
cause  to  change  such  laws.  And  when  any 
individual  defies  such  laws,  then  a  penalty 
must  be  imposed,  measured  on  the  scale  of 
mercy  and  j\istlce. 

To  be  an  American  is  to  do  the  difficult 
immediately;  the  impossible  takes  a  whUe 
longer. 

An  American  can  aspire  freely  In  any 
field.  We.  as  a  nation  and  a  people,  enjoy 
the  liberty  of  free  enterprise.  No  individual 
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or  group  of  individuals  can  be  denied  the 
opportunity  of  owning  and  operating  a  b\is- 
iness  of  his  or  her  own  choice,  socialism 
in  reverse,  where  all  enterprise  Is  controlled 
under  the  Jurisdiction  of  a  central  gov- 
ernment. 

As  an  American,  one  can  look  forward 
to  a  tomorrow  that  could  very  easily  be  a 
beginning,  a  new  start  on  a  road  leading  to 
success  and  fulfillment  of  our  hearts'  de- 
sires. It's  out  there  for  each  and  everyone 
of  us.  If  Just  we  reach  out  and  accept  it. 
To  be  an  American  means  acknowledging 
the  weakness  and  greatness  in  most  of  us. 
When  things  go  wrong,  as  they  sometimes 
will,  we  have  Inherited  a  will,  an  Inertia 
to  take  one  more  step  forward.  And  oui  his- 
tory bears  out  for  all  to  view,  we  Amer- 
icans have  never  stopped  walking,  taking 
that  additional  step  forward  with  the  hope 
in  our  make  up,  Just  one  more  effort,  one 
more  step  and  victory  can  be  ours. 

Americans  are  endowed  with  a  know  how 
that  has  been  handed  down  by  our  fore- 
fathers, who  took  a  chaste  land  and  from 
the  incubation  stage  of  wilderness,  built 
a  nation  of  wealth,  dignity  and  power. 
Americans,  consolidated  from  every  origin, 
have  made  our  nation  a  nation  of  inseparable 
beings. 

An  American  is  judged  not  by  race,  creed 
or  color,  but  by  basic  human  rights,  which 
our  paper  of  dissolution  states,  "We  are 
endowed  with  certain  unalienable  rights  of 
liberty,  life  and  the  pursuit  of  happiness." 
These  rights  can  be  characterized  as  Amer- 
icanism. .  , 
As  an  American  each  citizen  is  guaranteed 
the  right  of  education.  The  doors  of  our  in- 
stitutions of  learning  are  open  to  all  who 
desire.  To  take  advantage  of  this  gift  of  im- 
proving ones  way  of  life.  It  matters  little 
what  our  ambitions  may  lead  to.  Americans 
have  the  opportunity  of  improving  the  mind 
with  new  skills,  and  techniques,  that  one- 
day  could  make  life,  not  only  in  the  United 
States,  but  throughout  the  world,  a  little 
easier  when  the  burdens  of  the  past  have 
been   Improved. 

To  be  an  American  Is  to  defend  our  rights, 
our  home  and  family,  and  without  hesita- 
tion, our  nation  In  times  of  peril.  Yet,  it 
is  an  attribute  of  Americans  to  be  an  ad- 
vocate of  all  people,  within  and  vsrlthout,  in 
times  of  disaster,  famine  and  when  the 
scourge  of  tyranny  attempts  to  control 
mind,  body  and  the  manner  of  life  they 
choose  to  follow.  *  .  ^       ...^ 

As  an  American,  each  Individual  has  the 
privilege  and  the  right  to  select  by  popular 
vote,  the  leaders  of  our  Nation,  which  In- 
cludes Federal,  State  and  county,  and  down 
to  the  small  hamlet  of  our  land,  without 
fear  of  retaliation. 

We  as  citizens  of  this  mighty  and  great 
land  of  the  free  and  the  brave,  rest  each 
nl-'ht.  In  a  warm  and  comforting  security 
of °  peace  and  tranquility,  void  of  anxiety 
that  the  passing  planes  flying  in  the  skies 
above  are  not  preparing  to  unlea."5h  their 
lethal  weapons  upon  our  land  and  homes. 
Men.  women  and  children  are  not  forced 
or  denied  the  opportunity  of  worship,  irre- 
gardless  of  what  their  choice  or  denomina- 
tion may  be,  with  complete  assurance  of 
freedom  "from  persecution  and  prejudice. 

From  time  to  time  when  disputes  within 
our  family  of  states  arise,  we  Americans 
have  alwavs  been  able  to  reconcile  a  broken 
communication  of,  thought.  However,  when 
our  family  ch-cle,- being  bom  free,  as  the 
result  of.  "The  Declaration  of  Independ- 
ence"  Is  threatened  by  outside  interfer- 
ence! we,  as  a  Nation,  band  together  In  one 
union  of.  one  for  all  and  all  for  one. 

Being  an  American,  is  the  right  to  be 
different,  wrong  or  right.  But  ultimately, 
these  dreams,  these  goals,  are  all  for  a  bet- 
ter and  more  solidified  America. 

The  echo  in  the  breeze,  the  whisper  in  the 
sky  rings  out  for^all  to  hear,  "God  Bless 
America." 


25  MILLION  LUNCHES 


Mr.  TALMADGE.  Mr.  President.  Ms. 
Josephine  Martin,  administrator  of 
School  Food  Services  for  the  Georgia 
Department  of  Education,  will  be  in- 
stalled as  president  of  the  American 
School  Food  Service  Association  at  the 
association's  30th  annual  convention  in 
Hawaii  on  August  3. 

Through  her  outstanding  work  and 
leadership  in  school  nutrition  programs, 
Ms.  Martin  has  brought  great  credit  to 
her  profession  and  to  the  State  of 
Georgia.  It  was  my  privilege  and  pleas- 
ure to  work  very  closely  with  Ms.  Mar- 
tin in  preparing  legislation  in  1969-70 
to  strengthen  the  national  school 
lunch  and  breakfast  programs,  particu- 
larly for  needy  children.  In  drafting  this 
legislation,  I  and  my  colleagues  in  the 
Senate  benefited  immensely  from  her 
expertise,  and  we  are  greatly  indebted 
to  her  for  the  advice  and  counsel  she 
provided  the  Committee  on  Agriculture 
and  Forestry. 

There  appeared  in  the  July  28  edi- 
tion of  the  Atlanta  Journal  an  excellent 
article  on  Ms.  Martin,  which  I  bring  to 
the  attention  of  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

25  Million  Lunches — American  School 
Food  Service  Association  Celebrates  30th 
AnntversaUt 

(By  Judy  Rose  Sherrod) 
Josephine  Martin  will  soon  be  the  presi- 
dent of  the  American  School  Food  Service 
Association,  a  professional  organization  for 
food  service  people  with  65,000  members. 

These  members  represent  the  350,000  peo- 
ple involved  in  school  food  service  across  the 
country.  ,. 

Every  day  these  people  serve  26  million 
school  children  lunch  during  the  school  year. 
They  also  prepare  two  million  breakfasts. 

This  Is  the  30th  year  of  the  national  school 
lunch  program.  Senator  Richard  Russell  was 
the  author  of  the  original  a^t  and  in  1970 
Senator  Herman  Talmadge  strengthened  the 
act  and  expanded  the  program. 

This  year  Is  also  the  30th  anniversary  of 
the  annual  convention  of  the  school  food 
service  assoclatlon;«The  organization  started 
not  long  after  the  national  school  lunch  act 
was  passed. 

"The  basic  purpose  of  the  American  School 
Food  Service  Association  (ASPSA)  is  to 
promote  sound  school  nutrition  and  school 
nutrition  education  programs  for  all  chil- 
dren,"  says   Ms.   Martin. 

"The  second  purpose  of  the  association  is 
to  provide  and  promote  professional  growth 
opportunities  for  Its  membership,"  she  says. 
Since  1970  the  school  food  service  has  ex- 
tended Its  outreach.  The  one  meal  a  day  for 
the  school  child  has  been  extended  to  school 
lunch,  school  breakfast  and  special  milk  pro- 
grams. .        , 

"Meals  are  served  year  round  and  go  from 
tricycles  to  wheel  chairs,  from  preschool  to 
senior  citizens.  Throughout  the  nation  there 
are  nutritional  programs  for  the  elderly  but 
not  so  much  In  the  state  of  Georgia,"  Ms. 
Martin  points  out. 

"American  School  Pood  Service  does  not 
limit  Itself  to  Just  child  nutrition.  We  are 
nationally  concerned  with  meeting  the  com- 
munity nutritional  needs,"  she  says. 

Another  area,  of  emphasis  which  ASFSA 
has  undertaken  is  providing  leadership  for 
nutritional  education. 

"The  flrst  purpose  of  the  school  lunch  pro- 
gram Is  to  provide  nutrltionaUy  adequate 
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,  meals  for  school  children.  The  second  pur- 
pose Is  to  help  children  or  young  people 
understand  the  reason  they  have  the  food 
they  have  to  eat  at  school  and  its  relation  to 
their  health  and  education,"  she  says. 

Theipfore  the  ASPSA  emphasis  on  nutri- 
tion education  are  designed  to  help  carry  out 
the  objectives  of  the  school  lunch  program. 
School  food  service  In  Georgia  has  been 
very  successful  because  of  the  team  approach 
to  school  food  service.  "School  administra- 
tors, parents,  school  food  service  personnel 
and  children  or  young  people  all  play  an 
important  role  In  making  the  school  food 
service  program  a  sound  nutrition  program  " 
Ms.  Martin  says. 

■Eighty-two  per  cent  of  all  children  In 
Georgia  daily  have  lunch  at  school.  The  ded- 
ication of  school  food  service  personnel  to 
meet  the  chUd's  nutrition  needs  Is  the  kev 
to  pupil  acceptance  of  the  served  meals  " 
she  adds. 

The  American  School  Food  Service  Associ- 
ation and  its  counterpart  for  the  state  th« 
Georgia  School  Food  Service  Association,  are 
concerned  with  the  professional  growth  of 
the  school  food  service  personnel  through- 
out the  state  and  the  nation. 

Through  training  workshops  and  profes- 
sional growth,  school  food  .service  personnel 
have  an  opportunity  to  impro-e  their  com- 
petence In  planning,  preparing  and  serving 
nutritionally  adequate  meals. 

"We  also  recognize  that  child  acceptance 
of  food  Is  a  reflection  of  much  more  thin 
Just  the. food  offered  the  child."  Ms  Martin 
says  "When  a  child  accepts  food  he  or  she 
Is  also  accepting  the  human  gift  of  love 
acceptance  and  of  kindness.  ASPSA  mem- 
^  hers  believe  that  they  are  serving  children 
by  providing  nutritionally  adequate  meals 
and  that  is  a  totally  different  concept  from 
serving  meals,"  she  explains. 

"Bruno  Bettelhelm.  University  of  Chicago 
psychiatrist,  says  the  two  most  Important 
human  things  in  the  development  of  a 
child's  personality  are  one.  the  food  he  eats 
and  two,  the  way  he  is  served."  she  says 

"&)  the  ASPSA  is  committed  to  helping 
children  develop  healthy  personalities."  she 
says. 

♦K^^J".^^  *°  achieving  this  goal  wUl  rest  on 
the  individual  school  food  service  personnel 
who  serve  the  chUd  on  a  dallv  basis. 

"The  theme  I  have  selected  for  A.SFSA 
program  of  work  for  197ft-77  is  Ejicellence- 
The  greatness  within  vou!"  she  .says 

Ji^^^^^l   '^   °^   ^^^   potential    that   lies 
within  each  of  our  65,000  members  for  ex- 
ceUence.   During   the   year   It   Is   mv   dream 
that  the  association  will  be  able  to  help  each 
of  these  people  realize  their  Importance  in 
achiev-ing  the  child  nutrition  goals  of  sound 
UAk?''  *.•*  ""tf'"on  education."  she  savs. 
Within  the  ASPSA  there  are  college  p^- 
ple.  state  department  and  education  person - 
Sfirt*;^    ?j^  ''°"''*^    ^^°°^    '°°'*    service 
Sstant^.   °^   '"*'^*^'"   *"'*    '°°*»   ^"-''^^ 
"It  takes  every  one  of  these  groups  work- 
ing together  to  provide  a  quality  program  to 
meet  the  child's  needs."  Ms.  Martin  fay^^ 

John  Gardner  in  his  book  on  excellence 
gave  an  example  of  a  missile  may  blow  up  on 
Jl^  .i  ri^'°^  P*'*  because  a  designer  faUed 
to  include  a  small  detail  or  It  may  blow  up 
because  a^echanlc  failed  to  adjust  a  screw 
I^^gardlesTof  the   cause,   it  bliw  up,"  sTe 

«f  l^^V^  ^^^'  '■*J^'=*  *  ^<=h°«'  ineal  because 
d  re^^T  n'  ^''*"*^  '°*^  purchased  by  the 

n^di^  h^  ^^-  ^'=«"^'^'=e  1'^  performance  Is 
needed  by  everyone  involved  In  the  school 
service  program  because  we  are  dealing  SlTh 

th^  Tnl  P'"'".'''"^^  commodity  of  our  natTon 
,the  children."  states  Ms.  Martin  "*^'^^- 

Ms.  Martin  will  be  Installed  as  president 

vent?on'^'ll''°"  *'  *^^  ^°^^  annCSn- 
ventlon    of    the    association    in    Hawaii    on 
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August  3.  She  Is  the  administrator  of  school 
food  service  for  the  state  of  Georgia. 

Approximately  6.000  school  food  service 
members  will  be  attending  the  national  con- 
vention next  week.  This  will  be  the  largest 
convention  the  association  has  ever  had 
Three  hundred  Georgia  delegates  will  be  in 
attendance. 

School  food  service  members  who  have 
been  a  member  of  the  organization  30  vears 
wiu  be  recognized,  more  than  ICOO  in  all  Of 
these,  70  are  Georgians.  The  southeast  has 
the  largest  school  food  service  program 

Philip  L.  White,  director.  Department  of 
Foods  and  Nutrition  for  the  American  Medi- 
cal Association,  says,  "One  Important  con- 
cept in  nutrition  Is  that  malnutrition  is  re- 
lated to  poverty.  Ignorance  and  Indifference 
The  malnutrition  of  poverty  Is  a  national 
disgrace  and  unless  corrected  can  lead  to  a 
cvcle  of  poverty  that  can  be  self-perpetuat- 
ing. Even  without  the  learning  dlsabUltv 
associated  with  severe  infant  malnutrition 
the  poorly  nourished  child  Is  a  poor  candi- 
date for  a  good  education." 

This  week  the  ASPSA  and  the  interna- 
tional conference  also  In  Hawaii  to  help  de- 
veloplncr  countries  learn  how  to  develop  their 
oiwl  child  nutrition  programs 
y»  1981.  the  ASPSA  will  hold  Its  annual 
convention  in  Atlanta. 
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"The  statistics  are  almost  unbelievable  " 
he  pamts  a  dismal  picture  of  the  sociali- 
zation experiment  in  Great  Britain-  Sad 
financial  performance,  hidden  subsidies 
and  compensations,  miserable  tax  record 
high   prices,   staggeringly   bad   produc- 
tivity, and  gross  inefficiency.  Throughout 
his  speech,  he  repeatedly  describes  the 
tragically"  poor  record  that  has  been 
compiled. 
UnequivocaJly,  Mr.  Moore  says: 
I  don't  happen  to  believe  that  it's  possible 
freed*Jm  P''""''*'  freedom  without  economic 

And  he  closes  with  this  plea: 

I  would  pray  and  ask  that  all  loin  in  an 

almost  evangelical  flght  for  the  cause  of  free 

enterprise. 


A  WARNING  AGAINST  CREEPING 
SOCIALISM 

Mr.    doLDWATER^Mr.    President 
many  of  us  repeatedJf^havfe-warRed  the 
Congress  and^e^American  people^bout 
the  dangers  in  the  insidious  trend  to- 
ward creepingXscclalism  in  this  couhtrv 
Those  who  pr(k)ose  natlonalLsm  of  the 
means  of  production  and  provision  of 
services  speak  of  the  evils  of  private  en- 
terprise. We  have  heard  their  pious  argu- 
ments concerning  the  "social  good"  and 
the    public  interest"  that  would  be  en- 
hanced, nurtured,  and  protected  under 
a  Utopian  system  of  Government  owner- 
ship and  control— as  contrasted  tb  the 
supposed  capitalistic  greed,  which  ex- 
ploits man  and  nature  and  leads  to  In- 
equalities In  distribution  of  wealth 

Rather  than   rely  on   the   emotional 
philosophical     theories     expounded     bv 
thase  who  extol  the  hypothetical  virtues 
of  public  ownership  and  control,  I  would 
commend  to  you  the  enlightening  words 
and  opinions— backed  by  solid  facts  and 
figures— of  one  who  has  had  practical 
real-world,  experience  with  a  svstem  of 
nationalized    industry.    The    Honorable 
,^   .}f^^^^-  ^  Member  of  Pariiam^nt,  at 
the  44th  annual  convention  of  the  Edison 
Electric  Institute  in  San  Francisco  on 
June  8,  spoke  candidly  on  the  accom- 
P  ishments— or  lack  thereof— bv  nation- 
alized industry  in  Great  Britain 

Concerning  the  matter  of  provision  of 
public  services  by  private  industry  versus 
the  Government,  Mr.  Moore  succinctly 

.  .^i^^vf'l*  *"spa8slng  upon  American  polltl- 
cal  debates,  I  would  have  thought  that  if 
I  were  in  the  United  States  Government  and 
r  looked  at  the  private  telephone  Industry 

s^^tl'^^P^^.^^o'^  *"**  ^  ^°°^^'^  *t  the  United 
States  Postaj  Service  on  the  other,  I  would 

puCnc'S^  ^'''"''  °"'  '  ^''^^^^^  ""'"^  '"^^ 


Mr.  Moore,  using  comparative  figures 

S^"?.JYkT.^°""*"^'-  '^^'^ly  demon- 
strates that  the  arguments  for  private 
enterprise  are  "overwhelming."  Saying 


I    ask    unanimous    consent    that   Mr 
Moore's  sobering  remarks  be  printed  in 

i»Lm  ?"''•  ^2.  ^^^  *"  --Ambers  may 
benefit  from  his  practical  observations 
of  the  miserable  failure  of  public  owner- 
ship and  control  of  production  and  serv- 
ices in  Great  Britain. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

Speech  by  the  Honorable  John  Moore 
Mr.  Chairman:  Ladles  ard  Gentlemen- 
isolated  by  these  lights,  surroundS  by  t^e2e 
closed  circuit  screens  carrying  my  face^I 
have  great  difficulty  In  seeing  everybody,  but 
I  imagine  you  have  less  dlfflcultv  In  seeing 
me  but  whether  image  or  reality  is  pro- 
jected— I  don't  know. 

T„^f^  5  ''^^  ^^^^^  y°"-  '^he  Edison  Electric 
y^Z,^^.:  °^  y""*"  ^^"^  kindness  and  your 
hospitality  to  me  since  I've  been  here,  and 
your  understanding  of  mv  peculiar  predlca- 
ment^r  think  It  mi^t  be  "somewhat  unusual 

mf«^  ,?!"''*  *°  ^^''^  *^«*  ^''""y  to  change 
totally  its  planning  almost  on  a  dallv  basis 

flex.him^'*  T^-  *^^''''  y°"  ^o'"  your  superb 
flexibility  and  your  kindness 

thlTi,!,".""'"^''^?*  °^  "  '^'fflculty.  but  one 
that  isn  t  unusual  for  a  politician.  I  am  an 
amateur  before  this  Conference,  but  I  don't 
think  amateurism  has  restrained  politicians 
from  comment  in  the  past. 

rm  al50  in  difficulty  in  regard  to  belne  an 
r^^t'i^^-i.f  ■  ^  "°"''*^  *he  other  day  an  article 
Qf^  !  Il^^l  ^^"'^'^'^  *"  ^^^  ^2  years  between 
1964  and  1976.  years  that  even  the  most  Pollv- 
anna-ish  politician  couldn't  exactly.call  years 
of  great  aconomlc  advancement  in  my  coun- 
try, the  economists  In  the  Ce.itral  Civil  Serv- 
^?T  !i  ^Jnl^l""  i'^"''^^^d  from  21  in  1964  to 
317  m  1976.  So.  to  put  It  mildly,  it  was  growth 
In  one  direction.  * 

I  want  to  try  and  do  five  things,  if  I  can 
today:  I  want  to  outline  the  position  in  the 
United  Kingdom  In  regard  to  nationalized 
industries;  I  want  to  try  and  say  why  we  have 
these  nationalized  tadustries;  to  sky  whv  I 
think  they're  unworkable:  to  show  thei'  un- 
vorkable  record,  obviously  with  special  re- 
gard to  the  electricity  industry;  and  then 
to  try  briefly,  if  I  can.  to  re-argue  the  ra- 
tionale for  private  enterprise,  which  I  think 
needs  arguing  mu^;h  more  strongly  today 

I  must  start  by  saying  that  one  of  the  dif- 
ficulties one  has  as  a"  politician  In  Britain 
today  Is  caused  by  the  extraordinarily  defen- 
sive nature  of  our  society,  in  that  any  sup- 
posed critical  obmments  I  may  make  are  -e- 
garded  as  essentially  unpatriotic  and  there- 
fore an  attack  on  my  country.  They're  not 

As  Marget  Thatcher  said  herself  in  New 
York,  and  all  over  the  United  States.  I  am 
critical  of  socialism.  I  am  seeking  to  attack 
a  disease  that  is  destroying  my  country.  You 
know  that  nationalization  Is  a  disaster  but  I 
will  seek  to  try  ahd  prove  It  with  th4  facu 
today. 
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First  of  all,  what  Is  the  present  position? 
Let  me  Just  outline  it.  Forgetting  organiza- 
tions like  the  BBC.  The  Civil  Aviation  Au- 
thority, what  do  the  natlonallzea  industries 
In  Britain  consist  of?  Let  me  Just  give  you  a 
list:  British  gas,  British  railways,  British 
steel,  the  Post  Office — which,  of  course,  in- 
cludes telephone  and  telegraphic  communi- 
cations— British  Airways.  British  Transport 
Board,  BritlBh  Waterways  Board.  London 
Transport  Executive,  the  National  Bus  Com- 
pany, the  National  Freight  Company,  the 
Atomic  Energy  Authority — it's  a  rather 
lengthy  list!  Moet  were  the  product  of  the 
first  wave  of  nationalization,  the  wave  be- 
tween 1947  and  1961. 

Some  were  a  product  of  renatlonalizatlon 
between  1964  and  1970.  The  second  wave 
tragically  has  begun  since  1974,  and  we've 
already  seen  the  creation  of  a  new  future 
nationalized  industry  in  the  British  Nation- 
alized OH  Corporation. 

At  the  moment,  the  reason  I'm  going  back 
early  Is  to  try  and  flght  to  prevent  the 
nationalization  of  the  Aircraft  and  Ship- 
building industries.  Labour's  current  plans 
Include  detailed  proposals  for  the  nationali- 
zation of  the  Banking.  Insurance  and  Phar- 
maceutical Industries.  So  we've  not  exactly 
finished  nationalizing  In  Britain. 

How  do  these  look  in  terms  of  size?  First, 
in  relation  to  the  people  Involved,  then  as  a 
percentage  of  the  gross  national  product,  and 
Anally  in  terms  of  their  use  of  capital.  The 
UJK.  has  about  55.5  million  people  of  whom 
25  million  are  gainfully  employed.  Two  mil- 
lion are  employed  In  nationalized  industries, 
which  Is  about  7.4  percent  of  the  total  em- 
ployment, but  It's  25  percent  or  rather  equiv- 
alent to  25  percent  of  those  employed  are  In 
manufacturing  Industries.  Those  national- 
ized industries,  despite  that  figure,  produce 
only  10.6  percent  of  the  gross  domestic 
product.  In  terms  of  capital  consumed,  they 
used  last  year  18.7  percent  of  the  nation's 
gross  fixed  Investments,  and  the  average  In 
the  last  five  years,  In  fact,  Ui  the  last  20 
years,  has  been  between  15.6  and  19  percent 
of  gross  fixed  Investment. 

Now,  why?  Why  do  we  have  nationalized 
industries  in  Britain?  I  think  there  are  two 
kinds  of  answers;  two  very  different  answers : 
one  related  to  Socialism;  and  the  other  re- 
lated to  what  I  would  call  the  pragmatic 
arguments  which  are.  to  put  it  mildly,  some- 
what spurlovis  on  examination. 

First,  the  Socialist  case:  It's  extraordinary 
that  the  pressure  to  nationalize  by  Socialists, 
came  more  from  dislike  and  distaste  with  the 
existing  system  than  from  a  positive  under- 
standing of  what  a  nationalized  industry 
would  be.  Dislike  of  what  they  saw  as  exploi- 
tation;— dislike  of  what  they  saw  as  the 
inequalities  of  capitalism; — dislike  of  the 
competitive  features  which  exist  In  a  capital- 
ist society;  and  dislike — In  some  cases  an 
almost  puritanical  dislike — of  the  material 
products  of  capitalism.  But  to  this  was 
added  a  crucial  factor,  another  emotion. — 
desire.  Desire — not  unknown  to  politicians — 
for  power.  Desire  for  power  to  change  the 
nature  of  society  through  control  of  na- 
tionalized industries,  and  to  dominate  what 
is  called  the  "controlling  heights  of  a  modern 
economy." 

Now,  for  Socialists.  Marxian  economic 
analysis  provided  the  scientific  Justification 
for  their  dislikes  and  desires,  and  this  Is  the 
tragedy  that  produced  the  fundamental  flaw 
within  the  nationalized  Industries,  and  made 
them,  to  my  mind,  an  economic  disaster,  and 
I  hope  you  will  bear  with  me  If  I  remind  you 
of  your  studies  of  Marx,  which  I'm  svire  you 
all  pursued  with  great  diligence. 

It's  Important.  I  think,  for  those  believing 
in  free  enterprise  to  know  exactly  what  their 
enemy  Is  thtaking.  Unfortunately,  too  many 
of  us  don't.  Marx,  as  you  know,  says  that  the 


only  source  of  value  of  goods  and  services  was 
labor.  He  said,  therefore  that  private  owner- 
ship was  a  system  devised  to  steal  part  of 
that  value — and  capitalists,  of  course,  called 
what  they  stole  profits  and  interest — and, 
therefore  the  equation  became  very  simple. 
Abolish  private  ownership,  and  all  the 
rewards  would  go  to  workers,  and  there 
would  be  an  end  to  exploitation.  A  devastat- 
ingly  simple,  and  totally  inaccurate  mani- 
festo; but  however  wrong,  the  key  point  Is 
that  Socialists,  having  adopted  this  as  an 
analysis.  It  permanently  removed  profit  as  a 
possible  criteria  for  running  a  nationalized 
Industry 

Because  profit  Is  stolen  value:  stolen  value 
created  through  private  ownership.  There- 
fore private  ownership  Is  evil.  This  belief  is 
quite  fundamental  to  Socialists  In  tiiCy 
United  Kingdom.  However  accurate.  It  ha«^ 
been  a  key  part  of  their  constitution  since 
1919.  We  still  In  Britain  hear  the  argument 
that  Clause  4  is  quite  fundamental  to 
Socialism. 

Clause  4  says:  "To  secure  for  the  producers 
by  hand  or  by  brain  the  full  fruits  of  their 
Industry,  and  the  moet  equitable  distribution 
thereof  that  may  be  possible,  upon  the  basis 
of  the  common  ownership  of  the  means  of 
production,  distribution  and  exchange."  That 
is  fundamental  to  Socialism  in  Great  Britain. 
And  this  obsession  with  ownership  as  an 
evil  has  meant  that  the  whole  of  the  history 
of  oxir  nationalized  industries  has  been 
dominated  by  a  search  for  other  criteria  that 
profit  for  the  commercial  running  of  those 
industries. 

Well  now.  these  are  the  fundamental 
Socialist  arguments  behind  the  creation  of  a 
nationalized  Industry  sector  in  Britain. 

Secondly.  I  said  there  were  pragmatic 
arguments.  Arguments  Just  after  the  war 
that  seemed  to  give  a  spurious  vali'dlty  to 
many  of  these  Socialist  plans.  There  were 
the  technical  arguments  related  to  scale  and 
size  and  the  need  for  one  single  control.  In 
the  modern  world  this  Is  not  necessarily  an 
argument  that  anywhere  has  near  the  validity 
it  did  then.  And,  of  course,  It  never  worked  in 
practice.  Because  always  the  politician 
begins  to  get  his  sticky  fingers  in  the  pie. 
You  saw.  for  example.  In  the  creation  in  1962. 
under  our  Conservative  government,  of  a 
strip  mill  system  Installed  in  the  steel  indus- 
try, where  part  had  to  go  to  Scotland  and 
part  had  to  go  to  Wales.  There  Is  little 
prospect  in  such  cases  of  the  supposed  advan- 
tages of  size  and  scale  being  obtained 
through    a    nationalized    industry. 

The  second  area  of  argument  was  related 
to  the  question  of  heavy  fixed  costs,  and  the 
possible  wasteful  effecte  of  competition  on 
the  use  of  scarce  resources. 

This  Is  a  totally  specious  argument.  It 
denies  the  whole  validity  of  a  capitalist 
society  through  competition  for  scarce  re- 
sources to  make  more  effective  use  of  those 
scarce  resources. 

And  then  the  argument  that  I'm  sure 
you're  all  very  familiar  with,  the  Social 
Services  argument — the  provision  of  similar 
priced  products  not  dependent  upon  the 
economic  relationship  of  the  customer,  as  for 
example  in  the  utility  field  when  one  cus- 
tomer lives  miles  away  from  any  normal  com- 
mercial lines.  But  this  doesn't  need  a  take- 
over of  ownership,  as  we  all  know.  There  are 
many  forms  of  cross  subsidization  that  are 
possible  and  many  ways  of  running  busi- 
nesses to  overcome  this  problem  without  na- 
tionalisation. 

And  then  there  was  the  argument  just 
after  the  War  about  capital  procurement. 
How  difficult  it  was  to  find  capital  for  in- 
dustry In  a  situation  of  scarcity.  I  will  show 
you,  I  think.  In  the  statistics  about  the  elec- 
trical Industry,  how  totally  fallacious  this 
argument  was  In  practice. 

And,  finally  there  is  the  argument  about 
the  national  interest.  The  need  for  a  nation 


to  control  certain  key  Industries,  like  the 
Post  Office,  like  the  railways — but  without 
trespassing  upon  American  p>oUtlcal  debates, 
I  would  have  thought  that  if  I  were  In  the 
United  States  Government  and  I  looked  at 
the  private  telephone  Industry  on  the  one 
hand  and  I  looked  at  the  United  States  Postal 
Service  on  the  other,  I  would  know  exactly 
which  one  I  thought  served  the  public  best. 
But  these  were  some  of  the  pragmatic 
arguments.  Combined  with  Socialist  philos- 
ophy they  are  the  basic  reason.  I  think,  why 
we  at  the  moment  have  a  nationalized  in- 
dustry sector  as  large  as  we  have.  But  I  must 
Just  say  that  the  real  tragedy  in  the  argu- 
ment Is  that  the  Socialists  genuinely  thought 
that  nationalized  Industries  would  be  more 
efficient.  They  genuinely  thought  they  would 
be  able  to  be  run  on  the  basis  of  filling  the 
social  criteria  of  public  needs. 

They  weren't  evil  men  in  their  attitudes. 
Their  aim  basically  was  that  taking  one  year 
with  another  the  Industries  would  cover  their 
costs,  and  Include  an  adequate  retvim  on 
capital.  Well,  with  this  wish  fulfillment  set 
of  assumptions  as  a  backdrop,  let  me  now 
look  at  the  next  area; — why  I  think  the 
nationalized  Industries  unworkable  in  prac- 
tice. There  are  two  prime  reasons  for  fhis. 

Firstly,  and  this  is  my  basic  belief;  man- 
agement without  profit  criteria  is  commer- 
cially Impossible;  and  secondly,  which  I  hope 
to  touch  on  later,  politicians  are  politicians. 
Firstly,  management.  Mangament  and  its 
problems.  To  be  commercial  without  profit- 
ability! Just  imagine  yotu^elves  as  managers 
of  a  British  nationalized  Industry.  You  have 
total  responsibility,  but  with  limited  power. 
In  yotir  own  field,  the  polltlcan  appoints  the 
boards.  He  controls  all  forms  of  pricing.  He 
controls  your  Investment  policies  and  the 
funds  that  will  be  provided  to  carry  them 
out.  He  controls  your  equipment  choice,  he 
controls  ybtir  fuel  choice.  What  kind  of  total 
responsibility  is  that.  If  you  seek  to  be  a 
manager? 

Your  alms.  When  you  are  told  there  is  a 
specific  commercial  return  on  capital  re- 
quired, there  Is  no  bontts.  no  Incentives,  of 
course,  related  to  attain  that  aim.  In  fact  the 
reverse  is  true.  If  you  are  foolish  enough  to 
actually  seek  to  be  commercial,  very  quickly 
the  polltlcan  will.  In  correcting  you,  remind 
you  of  his  ultimate  responsibility. 

Let  me  give  you  a  couple  of  illustrations 
where  In  the  very  recent  past  in  Britain  the 
very  excellent  people  who  seek  to  run  our 
nationalized  Industries  have  actually  tried 
to  meet  what  the  politicians  say  are  the  cri- 
teria to  attain  for  a  reasonable  retiim 
on  their  capital. 

The  electricity. Industry  Itself  Is  one  such 
example;  when  they  tried  to  get  their  pric- 
ing increases  recently,  immediately  the  poli- 
ticians said.  "Yes.  but  the  night  storage  heat- 
ing price  Increases  are  something  that  we 
really  cannot  let  the  poor  people  suffer.  The 
Increase  In  prices  Is  enormous.  It  will 
hurt  the  old,  the  pensioners!"  and.  of  course, 
the  price  Increases  were  rolled  back. 

The  steel  Industry  Is  probably  the  most 
tragic  example.  Many  of  you  know  about  the 
Llanwem  plant  development.  After  18 
months,  and  $234  million,  this  plant  was 
still  only  opened  with  all  the  wrong  kind  of 
manning  levels  to  make  the  Investment  well 
nigh  meaningless.  At  the  end  of  the  day.  the 
Nationalized  Steel  Industry  Chairman.  Sir 
Monty  Flnnlston  tried  to  persuade  the  gov- 
ernment to  let  him  reduce  our  steel  indus- 
try employment  by  40.000.  He  wasn't,  tragi- 
cally, successfxil !  In  the  end  the  steel  indus- 
try's employment  rolls  ^ave  been  reduced  by 
one — Sir  Monty  Flnnlston  has  been  fired  for 
his  efforts. 

The  railways.  The  railways — well.  It's  really 
astonishing  In  Britain  to  Imagine — I  was 
about  to  say  In  a  very  reasonable,  quiet,  re- 
spectable democratic  society — but  when  poli- 
ticians are  fighting  In  the  House  of  Com- 


24662 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  30,  1976 


mons,  what  can  I  sajr?  It  is  odd,  though,  when 
you  realize  that  in  Britain  today  we've  had 
respectable  bowler-hatted  gentlemen  from 
the  country  attacking  railway  guards  with 
their  umbrellas  In  their  frustration  at  the 
poor  service.  There  is  obviously  therefore 
something  savagely  wrong  with  the  railways. 
The  record  might  be  of  interest  to  you — and 
Just  briefly— in  the  last  six  years,  with  staff 
down  8  percent,  mileage  down  2  percent, 
freight  down  13  percent,  and  passengers  down 
14.8  percent,  there  was,  of  course  government 
subsidies  in  that  period  of  $2.4  billion;  fares, 
needless  to  say.  were  up  134  percent  and  radi- 
cal changes  were  proposed  by  Sir  Richard 
Marsh,  Chairman  of  the  Railways.  He  was 
foolish  enough  to  suggest  that  7,350  people, 
who  travel  in  cabs  from  the  old  days  of 
steam  turbine:  weren't  exactly  necessary  any- 
more, to  suggest  that  pricing  might  be  more 
sensibly  undertaken — well,  needless  to  say. 
Sir  Richard  Marsh  is  also  departing  from  his 
Job  this  year. 

Well.  Anally,  to  whom  is  management  ac- 
countable? And  this  is  the  key.  It  is  ac- 
countable to  the  nation  as  consumer;  to  a 
nation  who  because  of  the  promises  of  poli- 
ticians have  come  to  regard  its  demands  in 
a  very  simple  fashion — the  cheapest  possi- 
ble product,  if  not  a,  free  product,  with  the 
highest  quality,  of  course.  Does  management 
account  to  the  nation's  treasury,  the  nation's 
Exchequer?  The  Exchequer  is  the  provider  of 
the  funds,  but  Is  not  really  interested  In  the 
detailed  running  problems  of  the  industry, 
as  I  will  Illustrate  later.  They  are  interested 
in  the  broader  national  picture.  Does  he  ac- 
count to  the  nation  as  politician;  and  here's 
the  key,  because  no  matter  how  much  the 
politician  changes,  the  politician  has  an  un- 
changing need  to  bear  the  most  popular  case 
argued  by  the  nationalized  industry  leaders. 
Let  me  Just  Illustrate  this  with  one  small 
example:  British  Leyland.  many  of  you  may 
have  heard,  was  in  some  difficulty.  They 
wanted  money  from  the  State.  The  govern- 
ment asked  the  man  who  ultimately,  there- 
fore, ran  the  industry.  Sir  Don  Ryder — to 
produce  a  report  to  recommend  to  Parliament 
whether  money  should  be  advanced.  That 
report  Is  a  specious  example  nf  exactly  how 
the  case  has  to  be  made  by  the  nationalized 
industries  for  the  politician. 

The  report  said,  there  was  very  little  pos- 
sibility of  growth  tn  the  British  domestic  car 
Industry,  but  on  the  Continent  of  Europe, 
here  was  potential  for  growth  in  sales.  After 
all.  British  sales  were  only  3  percent  at  the 
moment,  in  terms  of  the  total  Continental 
market.  An  Increase  to  4  percent  would,  in 
fact,  be  enough  to  produce  profits  for  all 
British  Leyland:  and  that- after  all  is  not  a 
very  major  Jump,  from  3, 'to  4  percent.  On 
that  very,  very  simplistic  analysis,  $2.5  bil- 
lion in  funds  have  been  advanced  by  Parlia- 
ment to  British  Leyland. 

Little  attention  was  paid  to  the  fact  that 
an  increase  from  3  to  4  percent  of  the  Con- 
tinental market  actually  means  an  Increase 
in  sales  from  200.000  to  320.000.  or  an  actual 
60  percent  Increase  in  sales  by  British  Ley- 
land  on  the  Continent.  Completely  impossi- 
ble! But  management  did  what  the  politi- 
cian wanted  him  to  do.  Management  ac- 
counted to  the  politician  on  the  politician's 
terms,  and  to  that  extent  management  was 
successful. 

And  then  let's  look  at  the  second  area  that 
makes  it  impossible  to  have  successful  na- 
tionalized Industries:  the  politician  is  a 
politician.  An  aside,  though  I  feel  that  I'm 
somewhat  prejudiced  or  biased  when  I  say  it, 
politicians  are  genuine  in  their  belief  that 
they're  seeking  to  do  good  for  society.  But 
can  you  imagine  the  awesome  temptation- 
can  you  imagine  the  difficulty  in  persuading 
politicians,  of  whichever  political  Inclina- 
tion, to  keep  their  sticky  fingers  out  of  the 
pie  when  you  have  a  nationalized  sector  of 
the  size  we  have  today?  Of  course,  the  poli- 
tician   wUl    never,   when   he    tells   you    all 


the  rational  reasons  or  the  nAtlonal  self- 
interest  Justifications  why  he  must  inter- 
fere— that  he's  doing  it  for  domestic  po- 
litical reasons.  It  clearly  has  nothing  to  do 
with  the  pressure  of  other  Members  of 
Parliament!  No,  it  has  always  to  do  with 
very,  very  serious  national  Interest  reasons. 
He  will  tell  you  for  example  that  he's  inter- 
fering to  control  prices.  If  you've  knocked  on 
doors  as  a  politician  and  somebody  says, 
"what  are  you  doing  about  prices  today?" 
That's  a  very  nice,  easy  thing  to  talk  about — 
what  you  have  done  to  control  prices.  Con- 
trolling prices  is  public.  The  tax  patterns 
you  have  to  Introduce  to  pay  for  those  price 
controls  and  the  d'stortions  that  are  created 
are  very  complex,  difficult  to  understand 
and  in  many  cases  therefore  well  nigh  pri- 
vate. He  might  also  say  he  is  seeking  to 
reduce  unemployment.  Again,  the  argument 
for  a  reduction  of  unemployment  Is  not  ex- 
actly an  unpopular  one  to  pursue;  but  the 
distortions  that  are  created  nationally,  by 
forcing  or  inducing  investment  by  the  na- 
tionalized Industries — or  regionally  by  in- 
structing an  industry  to  develop  in  specific 
areas, — or  in  a  specific  nationalized  indus- 
try, by  maintaining  uneconomic  pits  to  pre- 
vent localized  unemployment,  has  marred 
the  whole  of  our  economic  system. 

He  can,  following  patterns  of  the  last  30 
years,  argue  that  he's  doing  it  for  Keynesian 
fine-tuning  to  assist  in  the  management  of 
the  domestic  economy.  He  can  argue  that 
he's  doing  it  for — and  this  is  a  much  more 
specific  Socialist  argument — for  the  redistri- 
bution of  wealth.  By  creating  massive  subsi- 
dies, he  says,  the  nationalized  industries  are 
taking  directly  from  the  rich  to  produce 
what  we  call  in  Britain  a  "social  wagei",  that 
is  effectively  wealth  redistribution. 

Of  course,  he  ignores  the  fact  that  he's  ac- 
tually tending  to  prop-up  dying  industries 
and  support  untenable  manning  levels  in  the 
nationalized  sector.  He  can  argue  finally,  that 
domestic  technological  development  Is  the 
key  to  national  economic  success.  This  ac- 
tually Is  a  concealed  way  of  saying  you  want 
to  protect  the  British  product  as  opposed  to 
the  best  product,  when  you  go  for  a  DC-10 
rather  than  a  Boeing,  or  when  you  go  for  a 
British  nuclear  reactor  system,  rather  than 
an  American. 

There  is  no  way,  so  far  as  I  can  see  that  the 
politician  once  given  responsibility  for  these 
industries,  can  or  will  keep  his  sticky  finger 
out.  and  to  that  extent  It  will  remain  a  fun- 
damental flaw  preventing  nationalized  In- 
dustries from  being  run  as  commercial  enter- 
prises. 

So  it's  clear  the  analysis  is  very  negative. 
Let's  now  examine  the  record.  Firstly  flnan- 
clal  performance,  seen  as  a  return  on  assets. 
This  is  a  very  difficult  one  to  Judge,  because 
of  the  mass  of  hidden  subsidies.  But  taking 
all  the  best  possible  assumptions  for  the 
nationalized  Industries  and  the  worst  figures 
for  private  enterprise  in  the  last  25  years,  the 
private  sector  has  produced  a  return  on  net 
as-sets,  of  11  to  19  percent,  while  national- 
ized industries  return  has  been  between  2 
and  6  percent.  This  despite  the  fact  that  they 
are  monopolies. 

Secondly,  losses  or  gains  since  the  War — 
well,  they're  broken  down  Into  two  areas. 
The  revenue  and  capital  write-offs,  and  the 
hidden  subsidies  and  compensations  for 
things  like  price  restraint  or  keeping  uneco- 
nomic pits  open.  Since  the  War,  the  revenue 
and  capital  write-offs  have  been  $6.8  billion. 
The  subsidies  and  compentatlons.  8.7  billion. 
The  total  since  the  War.  the  total  losses,  15.6 
billion.  These  are  new  figures  that  I  obtained 
finally  from  the  Treasury  last  week. 

Thirdly,  the  tax  record.  By  some  extraor- 
dinary freak,  two  nationalized  Industries  ac- 
tually paid  some  taxes  producing  a  total 
paid  of  $145  mUllon.  In  the  last  ten  years 
alone,  in  Britain,  the  private  enterprise  sec- 
tor has  paid  $30.6  billion  In  taxes. 
Socialists   here  would  say,  the  argument 


Isn't  Just  about  profits  and  taxes — ^the  price 
of  the  goods  to  the  consumer  reflects  the 
social  price,  and  It's  worth  having  paper 
losses  If  we  can  get  a  lower  price  to  the  con- 
sumer. The  price  of  the  nationalized  indus- 
try products  could  therefore  be  expected  to 
be  lower.  But  oh.  no. 

Prom  162  to  1975,  the  retail  price  Index 
in  Britain  rose  105  percent.  The  nationalized 
industry  prices  of  goods  and  services  rose  112 
percent,  and  the  best  figures  I  can  produce, 
taking  any  from  the  last  30  years,  give  only 
an  equal  movement  to  the  nationalized  In- 
dustries prices  in  comparison  with  the  retail 
price  index. 

The  record  of  productivity  is  staggeringly 
bad.  There  one  uncovers  the  inevitable  prod- 
uct of  nationalization — a  hidden  pool  of 
semi-utilized  labor.  Let  me  Just  put  It  In 
comparative  terms  with  some  of  our  Conti- 
nental friends.  Our  airways,  are  one  of  our 
best  nationalized  Industries,  as  they  have  to 
compete  in  the  world.  However,  Lufthansa 
and  Air  France  together,  with  10  percent 
less  people,  have  30  percent  more  sales.  In 
coal,  the  people  working  in  the  coal  industry 
In  Saar,  the  Ruhr,  Luxembourg,  and  France, 
have  210,000  employees  against  a  U.K.  total 
of  337,000,  but  they  produce  2«^  times  the 
coal  with   ^3  of  the  peqple. 

The  railways.  There  are  almost  as  many 
employees  In  the  U.K.  as  in  all  the  railways 
in  Italy.  Belgium,  Switzerland,  Sweden  and 
the  Netherlands  put  together,  and  they  have 
double  our  sales. 

In  steel.  It's  the  ultimate.  One  modest 
German  company,  Theissen.  with  less  than 
half  the  men  employed  by  the  British  Steel 
Corporation,  produces  more  steel  than 
British  steel. 

The  general  utility  comparisons  I'll  leave, 
as  I'd  like.  If  I  can,  to  touch  on  your  own 
Industry,  the  electricity  industry.  I  know  I 
made  our  friends  at  Edison  Electric  think 
I  was  a  little  bit  peculiar  when  I  asked  for 
some  rather  strange  data  and  statistics.  I 
was  trying  to  find  some  way  of  comparing 
like  with  like,  and  it  was  very  difficult.  So, 
I  thought  if  I  took  California,  New  York 
and  Pennsylvania,  these  three  States  to- 
gether have  a  population  of  about  50  million, 
the  same  as  the  U.K.  without  Scotland.  As 
all  of  the  U.K.  statistics  exclude  Scotland, 
which  has  separate  nationalized  boards,  I 
thought"  the  50  million  population  covered 
by  California,  New  York  and  Pennsylvania 
would  make  a  meaningful  comparison.  So, 
the  numbers  of  people  served  was  roughly 
similar.  The  areas  taken — heavy  industrial, 
heavy  urban,  with  the  extra  transmission 
distances  in  the  U.S.A.  offset  by  the  hydro 
advantages,  the  comparisons  were  basically 
fair. 

They  showed  three  things:  how  efficient 
and  well  private  enterprise  serves  the  con- 
sumer; how  it  serves  the  communitv  at 
large,  and  how  much  more  effective  it  is  at 
producing  Capital  for  Investment  than  the 
State. 

Firstly,  the  people  employed.  This,  of 
course,  is  one  of  the  Indications  of  efficiency 
and  the  test  of  the  effective  allocation  of 
resources.  In  the  U.K.  the  electricity  in- 
dustry has  172.500  employees.  In  those  three 
States,  serving  the  same  number  of  people — 
73,000  employees.  The  electricity  generated 
by  these  different  numbers:  In  the  U.It.,  in 
billions  of  kilowatt  hours,  approximately 
211,000.  In  those  three  States  in  the  U.S.. 
267,000.  Nearly  2>/4  times  as  many  people  in 
the  nationalized  Britlshslfictricity  Industry 
produces  21  percent  less  electricity. 

But  how  about  the  capital?  How  much  and 
where  is  it  raised?  Because  "where"  is  abso- 
lutely key  to  the  fundamental  Socialist  argu- 
ment that  b^  nationalizing  you,  in  fact,  en- 
able society  to  put  more  capital  into  the 
Industry  as  opposed  to  niggardly  capitalism, 
that  is  very  loath  to  put  up  its  money  to 
Improve  these  key  public  services. 
The  U.K.  electricity  industry  from  1971  to 


July  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24663 


1975.  External  sources  of  funds  37.7  percent, 
internal  62  percent.  In  the  VS.  in  those  three 
States  in  the  same  five  years,  external  source 
of  fuads  75  percent,  internal  25  percent.  And 
if  this  Isn't  enough,  It  conceals  the  even  worse 
truth,  that  in  the  last  two  years  38  percent 
of  total  electricity  capital  investment  has 
been  financed  in  Britain  by  direct  govern- 
ment grants,  called,  of  course,  compensation 
payments  for  price  restraint.  But  quantity  Is 
the  key,  as  well  as  where  it's  raised. 

In  the  U.K.  in  those  five  years,  the  capital, 
average  capital,  committed  per  annum  aver- 
aged $973  million.  In  those  three  States  in 
these  same  five  years  the  average  capital  In- 
vested per  annum  vi&s  $2,471  million.  $2,471 
million  In  comparison  to  the  $973  million. 
This,  I  think.  Indicates  the  incredible  ability 
of  the  private  capital  market  system  in  your 
country. 

Let's  then  look  at  taxes  paid  to  the  com- 
munity or  losses  charged  to  the  community. 
Prom  1970  to  1975.  revenue  losses,  of  $920 
million  in  the  U.K.,  and  subsidies  paid  of 
$946  million.  So,  in  those  five  years  it  cost 
the  community  $1.8  billion  in  losses.  And  in 
those  same  five  years  in  the  U.S.,  private  en- 
terprise electricity  companies  paid  taxes  of 
$5.3  billion;  $5.3  billion  paid  to  the  commu- 
nity by  private  corporations,  as  opposed  to 
$1.8  billion  in  losses  by  State  corporations. 

"ITie  record  is  staggering.  As  I  said  before, 
the  final  Socialist  argument  is,  we  provide  a 
cheaper  service  for  the  consumer.  I  looked  at 
the  price  the  domestic  consumer  pays  per 
kilowatt  hour  in  the  two  areas.  I  took  an 
average  In  those  three  States  and  the  U.K. 
at  the  moment.  In  those  three  States  the  cost 
is  4.15 -cents  to  the  domestic  consumer.  In 
the  U.K.  4.14!  What  a  price  to  pay  for  that 
minuscule  difference.  And,  of  course,  the 
average  U.S.  industrial  weekly  wage  Is  twice 
that  of  the  U.K. 

Well,  the  arguments  are  so  overwhelming. 
The  statistics  are  almost  unbelievable!  But 
let  me.  If  I  might,  before  I  conclude,  take  one 
area  to  Illustrate  the  degree  to  which  the  po- 
litician. In  the  electricity  Industry,  impinges 
totally  on  your  ability  to  make  your  deci- 
sions. The  area  I  would  like  to  comment  on 
is  Investment  planning  and  demand  fore- 
casting. 

It's  difficult  enough  in  an  industry  with  the 
money  involved,  the  enormous  time  scale  re- 
lated to  the  production  of  your  plants,  to 
produce  the  right  kind  of  investment  deci- 
sion. But  imagine  you  were  in  the  United 
Kingdom  and  you  had  completed  all  your 
decisions  in  regard  to  your  Investment  plan- 
ning. But  you  now  have  to  convince,  for 
example,  your  sponsoring  department,  the 
Department  of  Energy.  It  must  approve  your 
decision  and  it,  of  course,  has  its  own  deci- 
sion-making process  as  to  demand  planning. 
And  that  isn't  the  end.  because  you  have  to 
go  through  the  Department  of  Prices  and 
Consumer  Affairs,  who  are  concerned  with 
protecting  the  consumer. 

And  then,  ultimately.  It  can  all  be  thrown 
aside,  if  necessary,  by  the  Treasury,  who  has 
to  approve  everything.  It  too  has  its  own 
process  for  deciding  the  level  of  demand  etc., 
and  In  the  last  analysis  it  will  be  the  Treas- 
ury who  approves  the  Investment  and  pro- 
vides the  money.  Let  me  Just  give  you  one 
little  illustration  to  show  what  occurs. 

Concealed,  as  are  most  key  things,  in  a 
very  detailed  document  that  seldom  sees 
the  light  of  day,  is  a  gem  from  one  of  the 
subcommittees  investigating  our  national- 
ized Industries  in  the  middle  of  last  year. 
One  of  my  colleagues  was  asking  the  repre- 
sentative of  the  Treasury  questions  con- 
cerning pricing  policies : 

"There  appeared  to  be  four  bodies  or 
organizations — Involved  in  the  decision  af- 
fecting the  prices  and  tariff  structures  of 
electricity  and  gas.  Now,  the  industries  them- 
selves, the  Department  of  Energy,  the  De- 


partment of  Prices  and  Consumer  Protection, 
and  the  Treasury,  we  were  always  a  little 
perturbed  about  what  the  Treasury  was 
thinking.  Will  you  give  us  a  description  of 
your  role  in  this  sphere?" 

•'In  this  particular  field  we  have  a  co- 
ordinating role,  as  we  have  a  co-ordinating 
role  on  nationalized  Industries  policies  gener- 
ally. And,  of  course,  the  Treasury  has  a  co- 
ordinating role  on  public  expenditure.  So. 
in  matters  like  this,  we  have  a  dual  coordi- 
nating function.  As  part  of  this  we  have  to 
pull  together  the  price  decisions  across  the 
whole  field,  looking  at  the  effects,  not  of  gas 
or  electricity  price  changes  in  isolation." — 
not  like  you  poor  people  In  one  little  In- 
dustry.— "We,  the  Treasury,  have  to  think  in 
terms  of  expenditure  Implications,  the  im- 
plication for  the  retail  price  index  and  the 
Implications  for  social  and  economic  policy 
generally." 

And  Just  in  case  the  point  wasn't  made 
absolutely  clear.  Sir  Donald  came  to  ask  at 
what  time  did  the  Treasury  come  into  dis- 
cussion with  the  industry  or  with  the 
sponsoring  department?  The  Treasury  made 
that  point  very  clear: 

"We  come  in  at  the  time  when  the  govern- 
ment is  coordinating  its  future  policy  on 
prices  generally,  and  on  nationalized  indus- 
try prices  within  that  context.  It  is  not  the 
case  that  we  Just  sit  passively  and  wait  for 
the  industries  to  frame  proposals,  and  then 
wait  until  they're  routed  to  us  through  the 
Department  of  Energy.  They  can  only  frame 
their  proposals  against  the  background  of 
whatever  overall  policy  is  in  existence — at  the 
moment  as  refiected  in  particular  by  the 
price    code. 

When  the  code  is  changed  from  time  to 
time,  when  the  rules  of  governing  national- 
ized Industry  prices  generally  are  changed 
from  time  to  time,  that  is  when  we  are 
thinking  ahead." 

The  staggering  implications,  and  the 
elitist  attitudes,  that  are  mirrored  in  that 
exchange!  In  essence  you  are  Just  indus- 
trialists, you  Just  do  the  work.  You  are  com- 
pletely Irrelevant  to  this  society  that  not  only 
allows  politicians  but  civil  servants  to  de- 
cide what,  in  fact,  your  Investment  planning 
program  will  be. 

Well,  I've  gone  over  my  time,  so  I'll  skip 
some  of  the  difficulties  that  you  would  have 
to  solve  to  select  which  fuel  you  want  to  use 
or  your  pricing  policy,  and  Just  say  that— 
the  case  against  is  really  overwhelming,  so 
I  don't  think  I  can  leave  it  there. 

I  said  I  would  finally  try  to  re-argue  brief- 
ly the  case  for  private  enterprise.  I  don't  hap- 
pen to  believe  that  it's  possible  to  have  polit- 
ical freedom  without  economic  freedom,  and 
I  think  so  many  of  us  today  have  got  to  re- 
examine the  basis  on  which  we  argue  the  free 
enterprise  case.  For  this  I  am  much  indebted 
to  the  words  of,  I  think,  one  of  the  greatest 
political  writers  of  this  century,  who  will 
go  down  as  the  20th  Century  answer  to  Karl 
Marx  in  the  19th  Century — Professor  P.  A. 
Hayek. 

I  think  Professor  Hayek's  article  in  1960 
on  the  "Corporation  in  a  Democratic 
Society",  has  lessons  for  all  of  us  Involved 
in  business  who  have  an  Interest  in  the 
political  process  as  well.  It's  absolutely  vital 
today.  The  pressure  Is-on  all  of  you.  The  pres- 
sure today  In  this  ^culiar  Proposition  15! 
The  pressure  to  you  as  corporate  heads,  from 
what  I  would  call  loose,  woolly,  lazy  thinking 
that  argues  and  articulates  the  supposed 
case  for  you  to  think  of  the  'public  interest' 
or  the  'social  good".  This,  I  would  submit, 
has  dangerous  implications  on  the  short-run 
to  your  corporations,  and  in  the  long-run, 
will  lead  to  the  ultimate  destruction  of  the 
free  enterprise  system  and  the  domination 
by  the  state  of  society. 

Let  me  tell  you  why.  Let  me  first  make  it 
quite   clear   what  I  think   the   role   of   the 


corporation  sho\Ud  be.  To  beneficial  to  the 
community  as  well  as  to  itself.  I  think  it 
should  be  confined  to  securing  the  maximum 
return  in  long-run  profits  on  the  capital  en- 
trusted to  its  management.  No  more,  no  less, 
within  the  general  legal  and  moral  frame- 
work of  society. 

Now  what  happens?  What  happens  to  a 
corporation  and  a  society  if  you  don't  do 
this  In  the  Short-terms?  If  you  pxirsue  and 
you  are  tempted  to  pursue  what  is  called  the 
"public  Interest",  it  does  three  things:  In 
the  short-run  it  gives  management  power. 
Power  through  the  control  over  the  resources 
entrusted  to  Its  management,  but  power 
politically,  power  socially,  power  morally, 
power  artistically,  power  aesthetically,  for 
which  management  is  not  trained,  not  hired, 
and  has  no  special  competence. 

Secondly,  almost  more  crucially,  for  man- 
agement specific  controllable  tasks,  it  sub- 
stitutes the  vague  and  indefinable  social  re- 
sponsibility criteria  that  have  gone  so  far 
to  destroy  so  much  of  my  country. 

And  thirdly.  It  makes  the  corporation  no 
longer  serve  the  expressed  needs  of  men,  but 
Instead  it  tries  to  determine  the  ends  that 
men  must  serve. 

This  in  the  short-run  is  creating  centers 
of  power  In  those  corporations  for  which 
they  were  not  democratically  elected.  But  in 
the  long-run  it's  much  more  fundamental 
and  it's  what  has  happened  In  Britain.  It's 
bound  to  produce  state  control. 

It's  quite  reasonable  for  the  government 
not  to  Interfere  In  your  corporate  life  while 
corporations  are  active'  within  their  domain 
within  the  law,  but  once  corporations  seek 
to  act  in  the  public  Interest  beware.  The  poli- 
tician, after  all,  is  the  theoretically  elected 
representative  o>f  the  public  interest.  Not  only 
would  he  interfere,  but  It  will  be  his  duty  to 
Interfere,  and  his  duty  to  take  over  and  dom- 
inate. And  this  Is,  In  fact,  what  we  have 
tragically  seen  happen  in  Britain. 

Now,  I've  spoken  at  some  length  and  some- 
what vehemently  at  the  end.  Because  we 
confront  It  today  In  Britain  and  time  is  very 
short  for  my  country.  The  issues  are  so  very 
real.  The  world  we  live  In  today  Is  a  world  of 
almost  economic  Illiteracy.  I  don't  think  it 
has  been  understood  in  many  of  the  debates 
within  corporations  how  great  has  been  the 
material  success  of  the  free  enterprise  sys- 
tem, and  how  intimately  linked  are  the 
political  freedoms  that  are  associated  with  It. 
The  comparison  with  the  material  depriva- 
tion and  lack  of  personal  and  human  free- 
dom that  Is  associated  with  socialism  Is  ob- 
vious. We  need  no  barriers,  no  mined  fron- 
tiers to  keep  our  people  In — but  that  free- 
dom is  limited.  To  keep  it  for  ourselves,  to 
win  it  for  others,  I  woiUd  pray  and  ask  that 
all  Join  In  an  almost  evangelical  fight  for  the 
cause  of  free  enterprise. 


THE  RETIREMENT  OF 
JOHN  McGUINESS 

Mr.  SYMINGTON.  Mr.  President,  it  is 
sad  indeed  to  hear  of  the  retirement  on 
July  30  of  John  McGuiness,  a  long-time 
member  of  the  staff  of  the  Attending 
Physician  here  in  the  Capitol,  and  a  dis- 
tinguished member  of  the  U.S.  Njfvy 
since  1942. 

No  one  has  been  more  attentive  to  the 
needs  of  the  Members  of  Congress  than 
this  quiet  gentleman  who  over  the  years 
has  achieved  the  respect  and  affection 
of  all.  - 

John  McGuiness  will  be  sorely  missed 
and  I  knbw  all  my  colleagues  join  in 
sending  him  warm  regards  and  every 
good  wish  in  the  years  to  come. 
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Mr.  FONG.  Mr.  President,  during  this 
Presidential  election  year,  when  our 
political  parties  and  candidates  are 
forging  their  stands  on  various  Issues, 
U.S.  policy  toward  various  parts  of  the 
world  is  under  Intense  review  and 
debate. 

As  a  contribution  to  the  current  dis- 
cussion over  United  States-China  policy, 
I  call  attention  of  my  colleagues  to  the 
statement  presented  to  the  Republican 
Platform  Committee  regional  meeting  in 
Washington,  D.C.,  last  month  by  Mrs. 
Anna  Chennault,  an  articulate  and  long- 
time student  of  China. 

In  her  statement,  Mrs.  Chennault 
recommended  following  the  example  our 
Nation  set  in  dealing  with  Germany; 
that  Is,  "recognizing  one  Germany — two 
governments,"  with  both  East  Germany 
and  West  Germany  having  diplomatic 
relations  with  the  United  States. 

Similarly.  Mrs.  Chennault  suggested 
that  "we  might  recognize  one  China — 
two  governments — one  in  Taiwan  and 
one  on  mainland  China." 

In  any  event,  Mrs.  Chennault  urged 
that  the  Republican  Platform  "specific- 
ally take  an  affirmative  stand  against  the 
derecognition  of  the  Republig^^  China 
on  Taiwan  or  the  abrogation  of  the  long- 
standing defense  treaty  between  the  Re- 
public of  China  on  Taiwan  and  the 
United  States." 

Mrs.  Chennaulfs  statement  speaks  for 
itself  without  comment  or  analysis  by 
me.  Because  this  important  and  difficult 
issue  is  crucial  to  future  peace  in  the 
Pacific  area,  all  points  of  view  should  be 
publicly  considered  and  debated. 

Therefore,  I  ask  unanimous  consent 
that  the  text  of  her  platform  statement 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

China  Isstte  Presented  to  G.O.P.  Platform 
Committee  by  Anna  Chennault 
The  principal  tr.S.  foreign  policy  In  rast 
Asia  Is  the  maintenance  of  peace  and  se- 
curity. Toward  this  end  the  continuity  of 
the  existing  balance  of  power  Is  of  the  ut- 
most Importance  not  only  to  Asia  but  to 
the  tJ.S.  and  to  Japan. 

Japan,  as  the  leading  economic  power  In 
East  Asia,  or  for  that  matter,  In  all  of  Asia, 
occupies  a  key  position  In  the  Pacific  se- 
curity. For  practical  reasons,  naturally  the 
U.S.  Is  Interested  In  keeping  Japan  as  a 
non-nuclear  ally,  friendly  to  the  U.S.,  how- 
ever, It  Is  Important  for  us  to  be  reminded 
that  Japan's  security  depends  not  onlv  on 
U.S.  support,  but  also  on  South  Korea  and 
on  Taiwan  remaining  safe  and  sound  and 
friendly  to  the  United  States. 

The  idea  of  detente  with  Mainland  China 
Is  to  use  the  Communist  regime  on  the 
Chinese  mainland  as  a  counter-weight  to  the 
Soviet  Union  and  Its  expansionist  policy  In 
East  Asia,  provided  a  stabUlzed  government 
Is  In  existence  In  the  mainland.  How  stabll- 
Ized  the  Mainland  Chinese  government  Is 
and  will  be.  Is  debatable  at  this  time. 

The  US.  policy  of  "normalizing  relations" 
with  Pelplng  will  end  In  the  recognition  of, 
and  the  establishment  of  diplomatic  rela- 
tions with,  the  People's  Republic  of  China" 
Logically  speaking,  this  will  necessarily 
mean  the  U.S.  de-recognltlon  of,  and  the 
severance  of  diplomatic  relations  with,  the 
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Republic  of  China  on  Taiwan.  However,  be- 
tween the  US.  the  Republic  of  China,  there 
Is  a  mutual  defense  treaty  which  was  con- 
cluded In  1954.  Should  the  U.S.  decide  to 
de-recognlze  the  Republic  of  China  on  Tai- 
wan, this  treaty  cannot  remain  In  eflfect.  In 
other  words.  If  the  U.S.  should  de-recog- 
nlze the  Republic  of  China,  she  would  also 
bo  unilaterally  abolishing  the  treaty,  which 
was  duly  ratified  by  the  U.S.  Senate. 

There  Is  a  theory  or  hope  that  ^^erhaps 
the  Peoples'  Republic  of  China  could  be 
somehow  persuaded  to  renounce  the  use  of 
force  against  Taiwan,  thereby  obviating  the 
need  of  maintaining  this  treaty.  In  reality, 
even  if  the  People's  Republic  of  China  should 
so  agree  for  tactical  reasons  In  order  to 
establish  normalization  with  the  U.S.,  how 
much  trust  may  the  U.S.  place  In  such  a 
written  or  verbal  assurance.  This  Is  certalnlv 
debatable. 

It  Is  true  that  Chinese  on  both  sides  of 
the  Taiwan  Straits  maintain  that  there  Is 
only  one  China  and  that  Taiwan  is  part  of 
that  China.  But  the  Shanghla  Communique 
did  not  say  Taiwan  Is  part  of  which  China— 
the  People's  Republic  of  China  on  the  Main- 
land or  the  Republic  of  China  on  Taiwan. 
•Semantics  aside,  there  are.  In  reality,  two 
Chinas,  or  one  China  divided  Into  two  parts, 
each  with  Its  government  and  Its  area  of 
control.  This  state  of  afl'alrs  is  expected  to 
last  for  some  time  to  come.  How  and  when 
the  two  parts  will  come  together  Is  a  prob- 
lem for  the  Chinese  people  themselves  to 
solve.  For  the  U.S.  to  recognize  the  People's 
Republic  of  China  now  or  In  the  near  future, 
will  be  tantamount  to  interfering  In  the 
domestic  affairs  of  the  Chinese  people  before 
they  themselves  are  ready  to  settle  this  Issue 
In  their  own  manner. 

U.S.  de-recogltlon  of  the  Republic  of  China 
on  Taiwan,  and  the  abrogation  of  the  mu- 
tual defense  treaty,  would  have  the  most 
serious  effect  on  the  existing  balance  of 
power  In  East  Asia,  at  the  same  time  bring- 
ing no  benefit  to  the  U.S.  The  reasons  can  be 
observed  as  follows: 

1.  It  would  drive  the  government  and  the 
people  In  the  Republic  of  China  Into  further 
diplomatic  isolation  and  even  despair  and 
desperation.  In  their  determination  to  sur- 
vive, they  may  do  things  or  adopt  policies 
which  they  normally  would  not  even  think 
of  doing  or  adopting,  such  as  declaring 
Taiwan  as  a  separate  nation,  going  nuclear 
or  re-openlng  to  the  Soviet  Union. 

2.  The  U.S.  abandonment  of  the  Republic 
of  China,  a  long-time  friend  and  ally  of  the 
U.S.,  would  arouse  apprehension  and  distrust 
In  South  Korea  and  Japan  and  other  remain- 
ing free  countries  in  East  Asia.  Whatever  Is 
left  of  U.S.  credlblUty  as  a  dependable  ally 
will  be  challenged  and  questioned.  It  will 
further  damage  U.S.  prestige  In  Asia. 

3.  U.S.  abandonment  of  the  Republic  of 
China  on  Taiwan  will  automatically  end  In 
the  abrogation  of  the  mutual  defense  treaty. 
This  would  create  a  gaping  hole  In  the  U.S. 
chain  of  defense  stretching  from  the  Aleu- 
tian Island  through  South  Korea,  Japan,  all 
the  way  down  to  the  Philippines,  Indonesia 
and  Australia  and  New  Zealand. 

There  is  another  compelling  reason  why 
the  U.S.  should  not  take  any  precipitate  ac- 
tion to  complete  the  "normalization  of  rela- 
tions" with  the  People's  Republic  of  China 
on  the  mainland.  The  mainland  Chinese  are 
preoccupied  with  their  conflict  and  confron- 
tation with  the  Soviet  Union.  They  are  obses- 
sively afraid  of  a  Soviet  military  attack,  and 
as  a  result,  have  given  a  low  priority  to  the 
question  of  Taiwan.  In  the  last  two  or  three 
years  they  have  told  any  number  of  Ameri- 
can visitors  that  on  the  question  of  Taiwan 
they  can  wait  for  50  to  100  years.  Should 
the  U.S.  recognize  them  as  the  sole  legiti- 
mate government  of  China,  and  once  the 
mutual   defense   treaty   is   terminated,   they 


would  feel  compelled  to  Invade  Taiwan,  be- 
cause failure  to  do  so  would  expose  them  to 
the. Soviet  taunt  of  their  being  a  "paper 
tiger." 

For  the  above  reasons,  the  best  position 
for  the  U.S.  to  take  probably  is  to  leave  the 
existing  balance  In  East  Asia  undUturbed. 
The  Chlneise  mainland,  caught  in  a  power 
struggle  and  beset  with  serious  political  and 
economic  problems  at  home,  has  little  to  of- 
fer on  the  scale  of  geopolitics.  It  is  not  even 
stable!  Besides,  there  is  always  a  possibility 
that  after  leadership  changes  in  both 
Pelping  and  Moscow,  their  Ideological  affinity 
will  make  them  move  to  reduce  their  present 
level  of  antagonism  and  hostility,  though 
never  to  form  a  monolithic  bloc  again  as 
In  the  50's  and  early  60's  because  of  historical 
and  territorial  disputes. 

Since  our  detente  with  the  People's  Re- 
public of  China,  the  U.S.  has  obtained  as 
much  as  could  be  expected  from  "opening" 
of  contacts  with  the  Chinese  mainland.  For- 
mal recognition  will  not  brln-g  any  more 
benefits.  At  present,  the  U.S.  already  has  a 
liaison  mission  In  Pelplng,  which  Is  an  em- 
bassy In  fact  If  not  In  name.  On  the  other 
hand,  the  Republic  of  China  has  remained 
a  loyal  ally  and  friend  and  an  Important  trad- 
ing partner  of  this  country.  In  1976  US 
trade  with  Taiwan  will  reach  at  least  US 
$4.5  billion,  possibly  U.S.  $5  billion  and  Is 
up  35  "/r  over  last  year.  Compare  that  with 
U.S.  $450  million  In  difficult  trade  with  main- 
land China. 

A  private  enterprise  economv  cannot  do 
profitable  private  business  with  a  totali- 
tarian government  which  is  both  a  monopoly 
buyer  and  seller.  On  the  other  hand  the  Re- 
public of  China  on  Taiwan  already  gives 
the  U.S.  economy  a  market  ten  times  that  of 
mainland  China  and  Is  developed  with  U.S. 
private  investment  which  may  expect  con- 
fiscation from  a  Communist  take  over. 

Hopes  for  commercial  opportunities  have 
most  disappointingly  not  developed.  Nor  will 
they  develop  for  a  long  time  for  the  same 
reason  that  after  forty  years  of  recognition 
they  have  not  developed  In  Russia. 

In  sum,  as  an  Important  trading  partner 
of  this  country  the  Republic  of  China  a 
loyal  ally  and  friend,  is  making  a  valuable 
contribution  to  the  maintenance  of  peace 
and  security  In  the  west  Pacific. 

There  Is  no  compelling  need  to  risk  up- 
setting that  delicate  balance  of  power  with 
Its  risk  of  world  war.  Senator  Pong  the 
only  U.S.  Senator  of  Chinese  ancestry  with 
the  longest  record  of  U.S.  Oovernment'ln  the 
military  and  politics  has  been  a  visitor  to 
both  the  Republic  of  China  on  Taiwan  and 
the  People's  RepubUc  of  China  on  the  main- 
land. HU  wise  advice  as  an  American  is  right 
now  leave  things  alone  as  they  are  and  let 
the  dust  settle. 

In  addition,  the  Republic  of  China  haa 
been  making  a  valuable  contribution  to  the 
maintenance  of  peace  and  security  in  the 
west  Pacific.  For  practical  reasons,  we  should 
not  upset  the  delicate  balance  of  power  In 
East  Asia  at  this  time. 

However,  realizing  our  foreign  policy 
should  always  remain  flexible.  I  have  rec- 
ommended to  use  the  example  of  our  dealing 
with  the  situation  of  Germany,  which  I  call 
the  German  formula,  i.e..  recognizing  one 
Germany — two  governments.  East  Germany 
and  West  Germany  both  have  diplomatic 
relations  with  the  VS.  We  might  recognize 
one  China — two  governments — one  In  Tai- 
wan and  one  on  mainland  China.  This  might 
be  a  workable  formula  on  the  China  Issue, 
which  has  been  much  In  discussion  In  the 
last  few  years. 

Therefore,  I  propose  that  whatever  our 
platform  says  about  foreign  relations  with 
China  or  otherwise  the  platform  speclflcally 
take  an  affirmative  stand  against  the  de- 
recognition of  the  Republic  of  China  on  Tal- 
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wan  or  the  abrogation  of  the  long  standing 
defense  treaty  between  the  RepubUc  of  China 
on  Taiwan  and  the  U.S. 


THE  GREAT  STATE  ROBBERY 

Mr.  ABOUREZK.  Mr.  President,  the 
Congress  is  once  again  engaging  in  its 
annual  tax  rite.  This  year,  people  seem 
to  be  somewhat  more  aware  of  the  hun- 
dreds of  tax  credits,  deductions,  and  spe- 
cial provisions  for  private  industry — yet 
we  still  knov/  nothing  about  them — how 
many  there  are  and  how  they  work. 

all  like  to  think  that  these  are 
finelVtuned  mechanisms,  each  of  which 
will  paompt  some  specific  change  in  the 
investment  behavior  of  certain  corpora- 
tions. I^ioubt  whether  this  is  true,  con- 
sidering Ihe  structure  of  our  economy. 

The  Mason  we  do  not  consider  all  of 
these  nrovjsions  to  be  scandalous  is  the 
l2.mo^J,  "trickle  down"  theory.  Of  course, 
that/ftas  recently  been  supplemented  by 
the  "energy  crisis"  theoiT  in  which  we 
give  all  sorts  of  tax  breaks  and  incentives 
to  corporations  because  they  <vould  not 
develop  any  of  our  less  accessible  re- 
sources on  their  own.  The  trickle-down 
theory  is  the  old  myth  about  how  benefits 
to  profitmaking  businesses  will  somehow 
create  more  decent  jobs  and  put  some 
money  into  the  hands  of  the  working 
people.  In  actual  fact,  we  do  not  know 
whether  these  ^centives  do  what  we  say 
they  will  do.  But  it  is  absolutely  certain 
that  they  have  profound  effects  on  Fed- 
eral policy  and  expenditures. 

Nonetheless,  we  go  on  blithely  exempt- 
ing corporations  from  their  tax  obliga- 
tions, running  up  the  Federal  deficit  and 
bowing  to  conservative  demands  that  we 
cut  back  on  education,  health,  housing, 
and  Federal  support  for  those  benefits 
which  people  can  less  and  less  afford  on 
their  own. 

An  article  in  the  spnng  issue  of  Work- 
ing Papers,  a  quarterly  journal  published 
by  the  Center  for  the  Study  of  Public 
Policy  in  Cambridge,  Mass.,  addresses  the 
question  of  tax  incentives  on  a  State 
level.  While  some  observations  in  this 
piece  are  not  applicable  to  the  Federal 
case,  the  opening  discussion  raises  ques- 
tions about  how  well  any  incentives  func- 
tion to  change  investment  patterns  or  in- 
crease employment.  Since  that  is  the 
justification  for  the  tax  subsidies  we  are 
voting  on  right  now.  I  think  this  piece 
might  make  a  significant  contribution  to 
our  understanding  of  the  whole  Issue. 

I  ask  unanimous  consent  that  the  ar- 
ticle "The  Great  State  Robbery."  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Great  State  Robbery 
(By  Bennett  Harrison  and  Sandra  Kanter) 

Contenders  for  the  office  of  governor  In 
Mississippi  last  November  agreed  on  at  least 
one  thing,  according  to  a  New  York  Times 
account:  "economic  colonialism."  They  were 
both  against  it. 

Responding  to  an  Interviewer's  question  as 
to  how  he  felt  about  "manufacturers  buUd- 
Ing  plants  In  the  state  to  take  advantage  of 
cheap  labor."  Democrat  Charles  C.  Pinch 
(who  won  the  election)  said  "with  a  show 
of  passion" :  "I  don't  want  them  to  come  here 


Just  because  they  may  be  able  to  get  a  nickel 
or  dime  savings  on  their  labor.  We've  been 
holding  our  head  In  the  sand  by  offerlxxg 
cheap  wages.  The  blue  chip  Industries  are 
not  looking  for  cheap  wages."  His  Republican 
opponent  proposed  putting  less  emphasis  on 
tax  Incentives  for  Industry.  "The  state  needs 
to  think  Instead  about  Incentives  for  agri- 
culture to  get  Idle  land  back  Into  produc- 
tion." he  said. 

"The  Mississippi  race."  the  Times  story 
went  on.  "Is  the  latest  Indication  that 
Southern  leaders  are  changing  their  tradi- 
tional stance  toward  Industrialization.  For 
generations  Southern  politicians  and  busi- 
nessmen lured  Northern  Industry  with  every 
device  they  could  find,  from  cheap  labor  to 
tax  write-offs." 

Cheap  labor  and  favorable  political  condi- 
tions almost  surely  had  more  to  do  with  en- 
ticing low-wage  Industry  from  the  North  to 
the  South  than  tax  write-offs.  Indeed,  the 
latter  may  not  have  made  any  difference  at 
all.  Effective  or  not.  however,  "devices"  like 
tax  write-offs  to  businesses  are  stUl  advo- 
cated In  practically  every  state  legislature  as 
a  way  to  stimulate  production  and  thus  to 
create  Jobs  within  a  state's  boundaries. 

Such  Incentives  are  opposed  by  some  ob- 
servers on  the  grounds  that  competition 
among  states  for  Jobs  does  nothing  to  In- 
crease the  country's  overall  employment;  It 
just  changes  Its  location.  Other  opponents 
see  the  Incentives  as  one  more  example  of 
how  public  money  Is  used  to  benefit  private 
corporations.  However  valid  these  objections, 
we  are  going  to  make  a  different  argument 
against  the  incentives:  They  don't  work. 
What's  more,  they  cost  states  a  lot  of  money 
in  uncollected  taxes. 

Special-interest  lobbyists  have  succeeded 
In  selling  states  the  Idea  that  Incentives 
are  effective  arid  even  necessary  both  to  at- 
tract and  to  keep  business.  Surprisingly  little 
work  has  been  done  to  find  out  how  firms 
actually  do  respond  to  the  incentives.  Per- 
haps that  Is  because  the  policies  sonnd  per- 
fectly plausible.  If  a  state  reduces  the  costs 
of  doing  business  relative  to  other  states, 
surely  firms  will  be  attracted  to  It. 

That  argument  may  sound  right.  But  there 
are  a  host  of  reasons,  some  of  them  even 
from  standard  economic  theory,  why  the  In- 
centives that  msot  states  use  will  not  signif- 
icantly affect  production  or  employment. 
And  empirical  studies,  spotty  though  they 
may  be,  provide  little  or  no  evidence  that 
business  decisions  are  Influenced  by  these  in- 
centives. 

THE  theory 

State  subsidies  to  business  are  almost  as 
old  as  the  Constitution.  In  the  late  1700s.  for 
example,  the  government  of  the  Common- 
wealth of  Massachusetts  authorized  bounties 
or  outright  gifts  of  money  to  producers  of 
hemp,  flax,  and  glass  to  encourage  produc- 
tion of  these  goods.  The  Commonwealth  also 
offered  to  reduce  the  taxes  of  brewers  who 
produced  over  100  barrels  of  beer  annually. 

Today  the  rationale  for  business  Incentive 
policies  Is  less  to  encourage  the  production 
of  particular  goods  than  It  Is  to  encourage 
the  creation  of  Jobs  within  a  state.  These 
policies  Include  tax  credits  and  "forgiveness": 
the  provision  of  capital  raised  through  tax- 
exempt  bonds;  low-Interest  loans;  and  state 
guarantees  of  loans  or  mortgages  written  by 
private  sector  lenders.  Nearly  every  state  In 
the  union  provides  some  mix  of  these  busi- 
ness incentives. 

Popular  and  legislative  discussions  about 
business  incentives  are  invariably  couched 
in  very  general  terms:  "Cut  taxes  and 
get  businesses  to  create  new  Jobs."  Eco- 
nomic theory  cannot  tell  us  with  any  preci- 
sion whether  or  not  cutting  taxes  In  a  state 
creates  Jobs.  It  can,  however,  shed  light  on 
a  number  of  Issues  about  business  Incen- 


tives that  are  not  covered  In  the  existing 
empirical  studies — and  that  should  be  of  con- 
cern to  policymakers.  For  example.  If  In- 
centives do  work,  which  sorts  of  businesses 
are  likely  to  respond  to  them?  What  kinds 
of  Jobs  are  apt  to  be  created?  How  Impor- 
tant to  firms  are  reductions  In  costs  of  the 
magnitude  the  states  can  offer,  compared  to 
other  market  conditions? 

There  Is.  in  elementary  economics,  a  model 
of  "perfect  competition"  In  which  firms  com- 
pete with  one  another  on  equal  terms  for 
markets,  labor,  and  capital.  No  one  firm  Is 
so  powerful  that  It  can  directly  Influence 
the  price  of  Its  product  or  the  prices  It  must 
pay  for  labor  or  capital.  And  so  on.  Accord- 
ing to  this  theory,  under  conditions  of  perfect 
competition,  any  reduction  in  a  firm's  cost 
will  Induce  some  change  In  Its  output  and 
employment  decisions.  In  Its  search  to  maxi- 
mize profits,  the  firm  will  tend  to  increase 
production  and,  therefore,  employment. 

Though  many  of  these  assumptions  never 
hold  in  the  real  world,  firms  do  behave  differ- 
ently according  to  the  degree  of  their  com- 
petitiveness. Oligopolies,  for  example,  are 
firms  In  industries  that  are  characterized 
by  a  relatively  small  number  of  larger  pro- 
ducers. To  some  extent,  oligopolies  like  Ford 
or  General  Motors  can  set  their  own  prices 
and  output  levels  without  fear  of  losing  out 
to  a  competitor.  Tee-shirt  factories,  by  com- 
parison, have  to  produce  as  many  shirts  as 
they  can  and  sell  them  at  a  price  low  enough 
to  be  competitive  cr  else  they'll  go  out  of 
business.  Though  even  they  do  not  exactly  fit 
the  model  of  perfect  competition,  they  will 
respond  more  nearly  to  the  textbook  model 
than  the  oligopolies,  which  are  less  affected 
by  external  market  conditions.  It  follows, 
then,  that  if  they  have  any  effect  at  all. 
Incentives  that  lower  the  costs  of  taxes  and 
Interest  on  bonds  and  losms  will  have  a  rela- 
tively larger  Impact  on  competitive  firms  than 
on  oligopolies.  In  theory,  at  least,  the  com- 
petitive firms  are  more  apt  to  respond  by 
increasing  production  and  employment. 
.  In  recent  years,  a  huge  literature  has  devel- 
oped on  the  "rules  of  thumb"  by  which  oli- 
gopolists (and  even  small  firms  facing  less 
than  perfectly  competitive  conditions)  make 
output  and  employment  decisions  In  response 
to  changes  or  uncertainties  In  market  condi- 
tions. This  literature  stresses  the  Importance 
of  "threshold  effects":  unless  price,  cost,  and 
other  external  conditions  change  by  more 
than  some  minimum  amount  In  a  given  time 
period,  the  firm  will  probably  ignore  the 
changes  since  the  very  act  of  adjusting  to 
them  would  have  real  costs.  For  example,  if 
business  taxes  fall  by  a  small  amount,  the 
firm  may  not  react  at  all.  The  revenue  a  firm 
gains  from  tax  Incentives  that  are  granted 
whether  it  Increases  its  hiring  or  not — such 
as  reduced  excise  taxes  on  existing  machin- 
ery— is  simply  a  windfall  profit. 

Firms  of  all  types  are  more  likely  to  In- 
crease output  and  therefore  employment  If 
there  Is  an  Increased  demand  for  their  goods 
and  services.  But  at  the  state  level,  business 
tax  incentives  do  virtually  nothing  to  stimu- 
late the  demand  for  goods  and  services  (al- 
though consumer  Income  tax  deductions  and 
credits  may  do  so) . 

In  principle,  of  course,  there  must  be  some 
level  of  business  incentive  so  great  that  the 
resulting  cost  reduction  would,  over  time. 
Induce  at  least  some  firms  to  Increase  their 
output  and  employment  significantly.  But 
the  larger  the  Incentives,  the  greater  the  tax 
revenue  the  state  foregoes  that  might  have 
been  used  to  flnance  other  things,  such  as 
state  social  services,  repayment  of  Interest 
on  the  state's  bonded  debt,  and  so  on.  There 
&re,  therefore,  political  limits  to  how  much 
a  state  can  offer  In  business  Incentives. 

If  and  when  some  flrms  do  respond  to  tax 
Incentives  by  Increasing  output  and  employ-    <>■ 


24666 


CONGRESSIONAL  RECORD  —  SENATE 


ment,  theoretically  at  least,  they  are  most 
likely  to  be  Arms  in  the  competitive  sector, 
rather  than  oligopolies.  Yet.  according  to  the 
"dual  labor  market"  literature,  these  are  the 
industries  that  In  general  pay  lower  wages, 
offer  worse  working  conditions,  provide  less 
stable  (full  year  and/or  full  week)  employ- 
ment, and  make  It  more  difficult  for  labor  to 
organize.  Thus,  incentives  that  lower  costs 
of  doing  business  appear  to  be  policy  instru- 
ments—If they  work  at  all— that  are  most 
likely  to  "goose"  the  sector  of  the  economy 
with  the  least  desirable  Jobs,  while  providing 
wlndfaU  profits  to  the  segment  of  the  busi- 
ness community  that  least  needs  them. 

Some  business  Incentives,  for  example  In- 
vestment tax  credits,  are  Intended  to  lower 
the  price  of  capital,  and  thus  encourage  firms 
to  Invest  In  new  plants,  expand  existing 
plants,  and  relocate  from  other  states. 
Though  economic  theory  has  not  had  great 
success  In  predicting  Investment  decisions, 
one  thing  is  clear:  the  decision  to  Invest  de- 
pends not  only,  or  even  primarily,  on  the 
cost  of  capital,  but  also  on  expectations 
about  the  likely  "returns"  to  that  Investment 
through  sales.  Almost  anything  that  a  gov- 
ernment can  do  to  reduce  the  uncertalntv 
about  sales  is  more  likely  to  Induce  business- 
people  to  go  ahead  and  build  or  expand  a 
plant  than  any  other  kind  of  pubUc  action- 
Including  the  granting  of  Incentives. 

Orthodox  theory  Ignores  the  question  of 
who  has  access  to  capital  for  Investment  In 
the  first  place.  Most  treatments  assume  that 
capital  Is  always  available  for  a  price.  If  it 
pays  an  investor  to  borrow  the  capital  In 
order  to  build  or  expand  his  or  her  facilities 
(because  the  expected  rate  of  return  is  higher 
than  that  available  from  other  applications 
of  the  funds),  the  borrowing  and  investing 
wlU  In  fact  take  place. 

But  capital  allocation  depends  only  partly 
on  "supply  and  demand."  Blacks,  women  en- 
trepreneurs working  in  low-Income  commu- 
nities, and  nonprofit  developers  have  trouble 
getting  capital  at  any  price.  (Since  the  New 
York  City  debacle,  state  and  local  govern- 
ments may  be  In  the  same  category.)  A  par- 
ticular problem  for  these  Investors  Is  the 
"debt-to-equity  capital  mix."  Equity  capital 
is  usually  obtained  by  selling  stock  In  an 
enterprise.  The  lender  (stockholder)  is  paid 
a  share  of  the  profits— if  and  when  there 
are  any  profits.  When  capital  is  obtained 
through  loans,  however,  the  borrower  usually 
has  to  begin  paying  back  Interest  on  the 
loan  immediately,  whatever  shape  the  busi- 
ness is  in.  Thus,  buslnesspeople  who  must 
rely  mainly  on  loans  for  capital  Investments 
face  high  probabilities  of  failure  because  of 
their  Indebtedness.  And  equity  capital  is  par- 
ticularly scarce  for  the  traditionally  excluded 
groups  mentioned  above. 

The  smallest  firms,  with  the  poorest  "track 
records."  and  the  least  powerful  Investors 
or  groups,  perhaps  with  no  "track  record" 
at  aU,  find  it  most  difflciUt  to  borrow  or  to 
attract  new  equity  investments.  Large  firms 
with  good  credit  ratings  have  less  trouble 
raising  their  own  capital,  whether  externally 
or  through  their  own  retained  earnings.  But 
If  the  investing  and  lending  of  private  banks 
or  of  state  economic  development  author- 
lUes,  is  based  on  the  creditworthiness  of  the 
borrower,  then  the  normal  operation  of  the 
capital  markets  will  work  to  channel  ever 
more  financial  resources  to  the  obllgopolists 
at  the  expense  of  the  more  competitive  seg- 
ment of  the  market.  On  the  one  hand,  then, 
competitive  industries  are  more  Ukely  to 
need  tax  and  Interest  rate  Incentives  and  so 
they  are  more  Ukely  to  take  advantage  of 
them.  On  the  other  hand,  competitive  firms 
face  greater  uncertainty  about  business  suc- 
cess so  they  may  be  less  likely  to  Invest  at  all 
and  thus  they  may  not  take  advantage  of 
state  Investment  Incentives. 

Aside  from  some  speculation  about  the  dif- 
ferent behavior  of  firms  In  oligopolistic  In- 


dustries compared  to  competitive  Industries, 
economic  theory  is  ambiguous  In  predicting 
the  impact  of  state  Incentives  on  Job  crea- 
tion. This  even  extends  to  the  national  level, 
at  least  in  terms  of  tax  credits  or  tax  cuts! 
The  Brookings  Institution  conducted  a  series 
of  econometric  evaluations  of  the  Impact  of 
the  1962  federal  Investment  tax  credit,  which 
was  designed  to  stimulate  the  business  sec- 
tor's demand  for  capital  goods  and  therefor. 
Indirectly,  the  demand  for  labor.  Half  of  the 
studies  concluded  that  the  credit  worked. 
But  half  concluded  that  it  did  not  affect  out- 
put and  employment  at  all. 

I  THE    EVroENCE 

Judging  from  the  speeches  of  elected  and 
appointed  officials  and  the  editorials  of  news- 
paper writers,  most  people  seem  to  expect 
new  Jobs  to  be  created  In  a  state's  economy 
over  time  through  the  relocation  Into  the 
state  of  plants  that  are  closed  down  else- 
where, or  through  the  decUlon  of  multlplant 
firms  to  build  their  next  new  plant  In  the 
state.  To  this  end.  states  use  an  additional 
policy  Instrument.  Industrial  recruiting. 
They  hire  advertising  agencies  or  manage- 
ment consultants  to  place  ads  and  hustle  up 
new  business.  Visiting  company  representa- 
tives are  wined  and  dined,  and  shown  around 
the  state. 

Most  urban  an<i>,  regional  economists  be- 
lieve that  companies  select  regions  by  broad, 
qualitative  criteria  such  as  the  avaUablllty 
of  basic  resources,  adequate  transportation 
access,  and.  though  It  Is  seldom  put  so 
bluntly,  a  politically  passive  labor  force.  The 
sort  of  cost  differences  that  Incentives  try  to 
create  are  considered  less  important. 

For  example,  Peter  Bearse,  formerly  the  ex- 
ecutive director  of  the  council  of  economic 
advisers  to  the  governor  of  New  Jersey,  dis- 
cusses the  role  of  these  marginal  cost  dif- 
ferences In  the  corporate  decision -making 
process : 

Decisions  can  be  arrayed  In  a  hierarchy 
from  minor  allocation  decisions  of  the  type 
described  ,by  textbook  economic  theory  to 
major  "all  or  nothing"  decisions  like  the  de- 
cision to  move  or  buUd  a  plant.  Major  deci- 
sions are  subject  to  thresholds  and  long 
gestation  periods  Marginal  adjustments  in 
the  cost  of  debt  finance  or  In  certain  tax  rates 
do  not  stand  a  chance  of  affecting  a  major 
decision  unless  a  firm  is  at  or  near  a  thresh- 
old: and  even  then,  several  other  factors  are 
operative.  ...  It  Is  a  question  of  probabil- 
ities— the  odds  that  a  given  policy  can  have 
an  Intended  effect.  I  claim  that  the  concept 
of  an  adaptive,  sequential  decision-making 
process  subject  to  thresholds  makes  the  effi- 
cacy of  current  policies  look  very  dubious. 

Bearse's  doubts  appear  to  be  validated  by 
the  empirical  data,  sketchy  though  they  are, 
that  have  been  collected  about  corporate 
responses  to  the  business  Incentives  offered 
by  various  states. 

Since  the  1950s,  government  agencies  and 
independent  researchers  have  tried  to  meas- 
ure the  relative  Impact  of  business  Incentives 
on  Indtistrlal  location  or  expansion.  Unfor- 
tunately, the  quality  of  the  empirical  ma- 
terial Is  uneven.  Nonetheless,  with  a  very 
few  exceptions,  the  literature  does  not  re- 
veal significant  plant  relocation  or  expansion 
resulting  from  Interstate  differentials  in 
state  business  incentives. 

Surveys  have  asked  employers  to  name  the 
factors  that  mattered  in  their  decision  either 
to  expand  their  facilities  In  a  particular  loca- 
tion or  region,  or  to  move  Into  that  area. 
The  firms  seldom  mentioned  such  things  as 
state  and  local  taxes  or  the  availability  of 
subsidized  credit.  When  taxes  or  credits  were 
specified  by  the  questionnaire,  the  proportion 
of  respondents  checking  them  off  usually  rose 
to  between  5  percent  and  15  percent.  When 
these  surveys  then  asked  the  respondents  to 
indicate  whether  these  factors  were  "critical" 
or   not,  few  considered   them  as  such.  The 
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findings  were  similar  for  the  relative  Im- 
portance of  other  types  of  business  Incen- 
tives. A  wide  range  of  "mentions"  were  re- 
corded, state  bonding  programs  for  example, 
but  no  such  factor  was  considered  to  be 
"critical"  by  more  than  a  small  proportion  of 
the  sample.  The  results  of  these  surveys  are 
remarkably  consistent  even  though  they  were 
made  at  different  times,  under  different  cir- 
cumstances, and  In  different  areas  of  the 
country. 

One  of  the  earliest  surveys  was  conducted 
in  1950  by  the  Survey  Research  Center  of  the 
University  of  Michigan.  The  managers  of  only 
9  percent  of  188  plants  moving  into  Michigan 
felt  that  the  state's  tax  benefits  were  an 
"important  consideration"  In  their  moves  A 
Regional  Plan  Association  study  of  firms 
moving  plants  out  of  New  York  City  between 
1947  and  1955  concluded  that  14  percent  of 
the  moves  were  related  to  Interregional  tax 
differentials.  (A  more  recent  study  of  firms 
moving  facilities  out  of  New  York  State 
however,  shows  a  much  greater  sensitivity  to 
taxes  as  a  cost  of  doing  business,  with  half 
of  the  respondents  indicating  taxes  as  one 
factor  m  their  relocation  decision.)  A  ques- 
tionnaire was  mailed  to  firms  expanding  or 
relocating  into  seven  southern  states  In  the 
late  1950s:  11  percent  of  the  respondents 
checked  local  taxes  as  a  factor,  but  only  2 
percent   called   that   factor   "critical."   In    a 

1963  study  of  the  movement  of  Industrial 
plants  into  Ohio  since  before  World  War  II 
only  2  percent  of  the  companies  Interviewed 
voluntarily  cited  tax  differentials  as  a  factor 

One  particularly   careful   study   was  con- 
fi'fJ*  w  **  *^®  Stanford  Research  Institute  in 

1964  by  economist  Robert  Spiegelman  H^ 
analyzed  the  locational  behavior  of  one  of 
the  more  footloose  Industries,  precision  in- 
strument manufacturing.  More  than  one-ha'lf 
of  the  45  firms  In  the  study  considered  Inter- 
regional tax  differences  relevant,  but  only  one 
called  them  "the  most  Important  factor  "  In 
a  mid-1960s  survey  of  Industrial  migration 
into  Texas,  only  13  percent  of  the  firms  con- 
sidered taxes  to  be  one  determinant  of  their 
decision. 

Even  If  the  Incentive  approach  were  suc- 
cessful, however,  we  believe  it  would  be  mis- 
placed. The  conventional  theory  of  local  eco- 
nomic development  centers  on  the  concept  oi 
industry  producing  for  export.  The  Industry 
employs  local  workers  and  purchases  lo- 
cally produced  goods  and  (especially)  serv- 
ices. According  to  this  conventional  wis- 
dom, who  owns  and  controls  that  exporting 
activity,  and  whether  that  ownership /con- 
trol Is  "absentee."  Is  of  little  consequence 
Because  the  payoff  for  capturing  such  export- 
base  activity  Is  believed  to  be  so  high,  states 
and  local  governments  engage  in  an  expen- 
sive competition  for  the  thousand  or  so  new 
plants  built  In  this  country  each  year 

"Economic  colonialism,"  as  the  guberna- 
torial contenders  In  Mississippi  seem  to  have 
discovered,  is  not  this  redistribution  and 
try  to  reverse  it  through  lobbying  efforts  if 
they  can.  Peter  Bearse  notes  that  some  are 
more  successful  than  others: 

It  should  be  no  surprise  to  anyone  that 
development  programs  are  biased  towards  the 
established  Industry,  larger  firms,  low-risk 
debt  finance  and  manufacturing.  Any  stroll 
through  state  legislative  chambers  will  show 
that  these  are  the  better  organized,  articulate 
political  interests. 

One  representative  of  "Jobs  for  Massachu- 
setts." a  prominent  business  lobbying  group 
told  Harvard  researcher  James  Dumont  that 
he  would  prefer  an  outright  cut  in  the  state's 
corporate  Income  tax  rate,  but  since  the 
former  was  hard  to  obtain,  "tax  incentives 
will  have  to  do."  Another  lobbyist,  who  led 
the  successful  struggle  for  passage  of  the 
Massachusetts  $500  "Job  creation  tax  credit  " 
admitted  that  his  organization  fully  Intended 
the  credit  to  be  a  "gift"  to  companies,  to 
"compensate"  for  the  state's  high  tax  rates. 
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Some  officials  think  that  their  probuslness 
stance  will  create  a  "positive  climate  for  in- 
vestment" In  their  particular  states.  If  his- 
tory is  any  guide,  however,  that  is  a  losing 
strategy,  particularly   when  applied   to  the 
older  industrial  areas.  Ever  since  the  begin- 
ning of  the  Indvistrlal  revolution,  capitalist 
economic  growth  has  been  marked  by  "un- 
even development,"  a  description  first  used 
by  Frledrich  Engels.   When   capital   can   be 
invested    more    profitably    someplace    else, 
those  who  control  the  processes  of  produc- 
tion abandon  one  area  for  another — even  If 
It  means  leaving  behind  whole  systems  of 
physical  capital,  like  neighborhoods  and  even 
entire  regions.  And  those  who  remain  become 
increasingly  dependent  on  the  public  sector. 
Bearse    argues   that   uneven   development 
explains  much  of  the  decline  in  the  economic 
fortunes  of  the  older  Industrial  belt  of  the 
United  States.  As  markets,  capital,  and  even 
new   research   and   development  shllt   from 
the  older  region  (wittt  New  York  City  at  its 
political   center)    to  the   newer   South   and 
Southwest    (with   Texas   the   potential   new 
"capital"),  the  older  places  undergo  secu- 
lar deterioration* 

There  is  some  evidence  that  the  business 
Incentives  are  In  fact  most  readily  available 
In  these  older  areas.  But,  In  the  context  of 
the  larger  historical  movement  of  capital,  the 
Idea  of  restoring  the  older  area's  compara- 
tive advantage  seems  ludicrous.  As  the  pub- 
lic costs  m  the  South  and  the  Southwest 
Increase  over  time,  taxes  and  other  costs 
of  doing  business  there  wUl  rise  too.  But 
there  is  no  reason  to  think  that  firms  will 
then  turn  around  and  repopulate,  say,  New 
England.  Clothing  firms.  In  fact,  are  now 
moving  out  of  South  Carolina  to  Colombia 
and  other  parts  of  South  America. 

This  shifting  of  the  center  of  economic 
activity  away  from  the  northeastern  and 
north-central  parts  of  the  country  (a  shift 
that  goes  a  long  way  toward  explaining  the 
ciu-rent  fiscal  crisis  of  the  older  cities  and 
states)  has  been  supported  and  consciously 
promoted  by  the  federal  government  since 
the  end  of  World  War  n.  Public  investments 
In  infrastructure.  mUltary  production  con- 
tracts, and  new  bank  charters  have  all  been 
awarded  Increasingly  to  southern  and  south- 
western firms,  often  at  the  expense  of  those 
in  the  older  regions  (especially  New  York). 
In  this  context,  state  Incentives  to  businesses 
in  lagging  areas  are  equivalent  to  welfare 
grants,  serving  at  best  to  ease  their  pain. 
A  national  mall  survey  conducted  by  the 
U.S.  Department  of  Commerce  In  1972.  cover- 
ing 2.900  companies  In  hlgh-grovrth  Indus- 
tries across  the  country,  revealed  that  78  per- 
cent considered  tax  Incentives  or  "holidays" 
to  be  relevant  to  their  locational  decisions. 
But  only  8  percent  rated  such  incentives  as 
"critical." 

There  Is  no  way  of  knowing  whether  the 
person   who    answers    these   mall    question- 
naires is  a  public  relations  staffer,  a  lower- 
level    executive,   or   the   person   directly    In 
charge.  In  1974,  to  get  more  precise  responses, 
personal  interviews  were  conducted  In  Massa- 
chusetts  and    Connecticut.   Two   legislative 
staffers  Interviewed  executives  of  15  Massa- 
chusetts companies  from  the  pool  of  com- 
panies that  had  applied  for  state  "Job-crea- 
tion  tax  credits."  Credits  were  claimed  by 
14  of  the  companies  for  alleged  expansion  In 
excess  of  "normal"  growth,  and  one  was  for 
relocation  Into  Massachusetts.  Every  single 
interview  yielded  the  same  result:  the  com- 
pany took  actions  according  to  its  own  plans, 
then  learned  about  the  existence  of  the  tax 
credits  and  applied  for  them.  An  Independent 
set  of  Interviews  with  Connecticut  buslness- 
people participating  In  that  state's  business 
Incentive   programs   produced   identical   re- 
sults. In  these  two  states,  at  least,  the  avail- 
ability of  the   Incentives   did  not  produce 
business  behavior  that  would  not  have  oc- 
curred   otherwise.    Instead,    the    incentives 


functioned  as  a  windfall  for  the  companies 
at  the  expense  of  the  taxpayers. 

One  way  to  estimate  the  effects  of  the  In- 
centives while  avoiding  the  Inherently  sub- 
jective nature  of  the  svwvey  approach  Is  to 
compare  the  rate  of  job  growth  In  states  with 
high  and  low  bvisiness  taxes.  C.  C.  Bloom 
correlated  growth  In  manufacturing  employ- 
ment with  per-caplta  state  and  local  tax  col- 
lections among  all  the  states,  for  two  periods, 
1939  to  1953  and  1947  to  1953.  In  neither  case 
was  there  a  statistically  significant  relation- 
ship.  An  econometric   model  describing  the 
growth  of  the   Michigan  economy  between 
1947  and  1955  showed  no  significant  relation- 
ship between  state  and  local  taxes  and  em- 
ployment   growth    over    time.    A    nonprofit 
citizens     organization,      the     Pennsylvania 
Economy  League,  rank-ordered  11  states  in 
1971  according  to  the  burden  of  state  and 
local  taxation  on  ten  specific  industries.  We 
find  no  systematic  correlation  between  this 
rank  ordering  and  the  state  unemployment 
rates;    in    fact,    the    lowest    unemployment 
state,  Indiana,  was  consistently  found  to  be 
among  the  very  highest  taxburden  states  for 
most  of  the  industries.  Finally,  for  15  of  16 
major  Industries  studied  In  an  econometric 
model  of  the  Massachusetts  economy  describ- 
ing the  period  1950  to  1972,  there  was  no  sta- 
tistically   significant    relationship    between 
quarter-to-quarter  changes  In  Massachusetts' 
share  of  national  employment  and  changes  In 
the  ratio  of  Massachusetts'  btislness  taxes  to 
the   average   for   all   states.   Ephron   CatUn, 
dean  of  Boston's  financial  wizards,  banker 
extraordinaire,  was  recently  quoted  In  a  local 
paper:   ".  .  .  Our  taxes  aren't  bad.  I  dont 
think  many  firms  have  moved  out  because  of 
business  taxts." 

If.  as  seems  to  be  the  case,  tax  incentives 
are  not  very  effective  in  luring  businesses 
from  one  state  to  another,  why  not?  We 
suspect  that  the  main  reason  Is  that  state 
and  local  taxes  are  such  a  small  proportion 
of  a  firm's  total  costs  of  doing  business.  In- 
centives, in  effect,  reduce  the  cost  of  some- 
thing that's  not  that  Important  a  considera- 
tion to  begin  with. 

Interestingly  enough,  none  of  the  empirical 
studies  measures  taxes  in  relation  to  business 
costs  per  se.  We  can  get  a  good  Idea  of  their 
relative  Insignificance,  however,  from  studies 
that  estimate  state  and  local  taxes  as  a  per- 
centage of  sales  or  of  value  added.   (Value 
added  is  the  actual  contribution  of  a  specific 
firm  to  the  final  market  value  of  a  good.  M  we 
take  an  auto  factory,  for  example,  the  value 
of  "intermediate  products"  made  elsewhere — 
like  steel  bars  or  business  forms — would  not 
be  Included  in  the  value  added  by  the  auto 
factory  Itself  to  the  market  value  of  autos.) 
State  and  local  taxes  are  consistently  esti- 
mated at  from  a  half  to  3  percent  of  value 
added  and  from  2  percent  to  at  most  5  per- 
cent of  sales.   A   1954  study  In  New   York 
showed  state  and  local  taxes  to  be  1  percent 
of  value   added.   In  a   1958   calculation   for 
Michigan,  the  ratio  of  state  taxes  to  value 
added  was  under  1  percent.  A  study  of  five 
western  states  in  1963  found  that  taxes  a  per- 
cent of  value  added  rai.ged  from  a  low  of  .93 
percent  in  the  food  Industry  to  a  high  of  2.73 
percent  In  fabricated  metals.  Recently,  the 
Federal  Reserve  Bank  of  Boston  estimated 
that  the  average  U.S.  business  paid  4.4  per- 
cent of  Its  Income  to  state  and  local  govern- 
ments. (This  estimate,  for  1973.  breaks  down 
Into  .9  percent  going  to  pay  corporate  Income 
taxes.  1.9  percent  for  property  taxes,  .8  per- 
cent for  unemployment  compensation  con- 
tributions and  .8  percent  for  "other  business 
taxes.")  Since  corporate  and  unincorporated 
business  income  averages  about  one-eighth  of 
"Hhe  value  added,  this  translates  Into  an  aver- 
age ratio  of  state  and  local  taxes  to  value 
added  of  about  .6  percent. 

Using  another  measure,  J.  A.  Stockfish  of 
the  California  Economic  Development  Agency 
found  that  state  and  local  taxes  as  a  percent- 


age of  stockholders'  equity  varied  among 
selected  Industries  over  17  states  within  a 
very  narrow  range:  3.9  percent  (fabricated 
metals)  to  6.4  percent  (apparel). 

Businesses,  of  course,  must  consider  not 
only  the  cost  of  state  taxes,  but  federal  taxes 
as   well.   In   Massachusetts,   for   example,   a 
manufactviring  or  resecurch-and-development 
firm  is  aUowed  to  credit,  against  its  annual 
state  excise   tax  liability,  3  percent  of  the 
cost   of  new  Investment  In   buildings,  ma- 
chinery, or  other  equipment.  The  legislature 
intended  this  to  be  quite  a  large  tax  incen- 
tive to  expand  or  relocate  In  Massachusetts. 
But   the   amount  deducted   from   the  state 
taxes,  as  a  credit.  Is  an  addition  to  the  firm's 
income,  which  Is  subject  to  the  48  percent 
federal  corporate  Income  tax.  The  saving  is, 
therefore,  cut  almost  In-half.  Suppose  a  mid- 
dle-sized manufacturing  firm,  with  total  an- 
nual operating  costs  of  $6.7  million,  under- 
takes a  new  Investment  of  $800,000  in  Mas- 
sachusetts. The  state  credit  for  the  invest- 
ment would  be  $24,000  ($800,000  x  .03).  But 
of  the  $24,000  "saved."  the  federal  tax  takes 
$11,520  ($24,000  X  .48) .  The  real  saving  to  the 
firm  is  $24,000  less  $11,520.  or  $12,480.  And 
that  amounts  to  a  mere  .19  percent  of  Its 
total  costs. 

Since  expansion  or  relocation  decisions  are 
assumed,  even  by  the  advocates  of  these  pol- 
icies. t»Mlepend  oh  relative  total  costs  In 
different  places.  It  is  no  wonder  that  these, 
and  similar,  state  business  incentives  don't 
have  any  great  Influence  over  corporate  de- 
cision making.  And  since  nearly  all  of  the 
states  follow  one  another  In  legislating  these 
incentives,  the  savings  differentials  from  one 
state  to  another  are  by  and  large  meaning- 
less. 

Finally,  the  incidence  of  physical  plant  re- 
locations— the  objective  of  the  incentives — is 
actually  very  small  in  the  United  States. 
whatever  caiises  it.  Between  December  1969 
and  December  1972.  according  to  an  MIT- 
Harvard  Joint  Center  for  Urban  Studies  re- 
port using  Dun  and  Bradstreet  credit-rating 
data  on  all  manufacturing  and  most  non- 
manufacturing  firms  in  the  country,  plants 
moving  Into  a  state  added  an  average  of  only 
.3  percent  to  that  state's  1969  employment 
base:  plants  moving  out  took  an  average  of 
only  .2  percent  of  the  Jobs  with  them.  In  no 
single  state  was  the  gain  or  loss  of  Jobs  due 
to  moving  plants  ever  greater  than  .5  per- 
cent. This  was,  of  course,  a  recessionary  pe- 
riod, and  data  through  1973  may  show  In- 
creased movements  of  plants.  Nevertheless, 
this  first  empirical  estimate  makes  the  com- 
petition among  the  states  for  new  plants 
seem  even  more  futile.  There  are  few  win- 
ners, yet  all  states  Incur  costs. 

In  fact,  the  winners  may  not  even  benefit 
from  relocated  Industry,  however  It  Is  at- 
tracted. If  the  company  brings  part  or  all  of 
Its  labor  force  with  It.  the  new  families  will 
place  an  Increasing  burden  on  the  social 
services,  housing,  and  labor  markets  of  the 
receiving  state,  and  there  will  be  at  best  only 
a  small  net  effect  on  the  local  unemploy- 
ment rate.  If  only  the  skilled  labor  force  Is 
relocated,  the  local  job  creation  will  occur  In 
the  unskilled,  low-wage  segment  of  the  labor 
market.  Only  recently  have  state  and  local 
planners  begun  to  look  carefully  at  the  ex- 
pected Impact  of  new  plants  on  environmen- 
tal quality  and  maintenance  costs:  under 
many  circumstances,  these,  too.  could  more 
than  offset  the  Job-creation  and  tax  benefits 
accruing  to  the  state  from  successful  Indus- 
trial recruiting. 

THE   COSTS 


Tax  incentives  force  a  state  to  forego  tax 
revenue — the  revenue  that  would  have  been 
collected  In  the  absence  of  the  incentives. 
The  goods  and  services  these  foregone  rev- 
enues could  have  purchased  are  called  the 
"opportunity  costs"  of  tax  incentives.  Ac- 
cording to  estimates  made  by  the  Massachu- 
setts commissioner  of  taxation,  his  state  lost 
about  $65  to  $70  million  from  six  of  the  ten 
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tax  Incentives  the  state  offered  to  businesses 
In  197*.  Calculations  were  not  done  for  the 
other  four  Incentives,  but  they  probably 
would  have  brought  the  cost  to  over  $100 
million  z.  year. 

Mortgage  guarantees,  loans,  and  Industrial 
development  bonds  do  not  reduce  the  amount 
of  taxes  that  accrue  to  state  governments, 
but  there  are  also  opportunity  costs  asso- 
ciated with  these  types  of  Incentives.'  These 
costs  have  to  do  with  the  availability  and 
price  of  capital.  Who  will  be  affected  by  this 
"capital  crowding"  depends  on  the  reaction 
of  financial  Institutions  to  the  overall  eco- 
nomic conditions  at  the  time.  Though  we 
know  of  no  emplrl-'\l  estimates  of  these  costs 
at  the  state  and  local  level,  a  look  at  the 
financing  process  Itself  Illustrates  the 
problems. 

Banks  have  a  finite  amount  of  savings  at 
any  one  time,  and  they  have  to  allocate  their 
Investments  among  different  kinds  of  bonds 
and  loans.  Assuming  everything  else  is  equal, 
financial  Institutions  prefer  mortgages  that 
have  their  payments  guaranteed  by  govern- 
ment over  unsecured  loans,  and  tax-exempt 
bonds  over  taxable  Investments.  To  compete 
for  these  limited  bank  funds,  others  who 
seek  capital  for  Investment  must  pay  higher 
rates  of  Interest  to  the  banks.  Private  In- 
vestment Is  therefore  more  expensive  for  the 
borrower  than  It  might  have  been  In  the 
absence  of  government-backed  and  tax- 
exempt  financial  Instruments. 

In  recent  years,  banks  have  come  to  hold 
almost  two-thirds  of  all  state  and  local  In- 
dustrial development  bonds.  Banks  are  very 
"unstable"  customers;  they  tend  to  purchase 
tax-exempt  bonds  when  money  Is  easy,  when 
they  have  met  their  obligation  of  a  legally 
required  reserve,  and  when  they  have  satis- 
fled  the  loan  needs  of  their  customers.  When 
money  becomes   tight,  banks  raise  cash   bv 
selling  their  state  and  local  securities.  States 
and  localities  wishing  to  finance  capital  proj- 
ects in  periods  when  banks  are  reducing  their 
portfolios  of  state  and  local  bonds  have  two 
choices:    they  can  either  pay  high  Interest 
rates  on  the  bonds  to  attract  other  Investors: 
or.  where  possible,  finance  their  projects  with 
short-term  notes.  Short-term  notes,  however, 
have   their   own   disadvantages.    First,    thev 
usually  carry  a  higher  effective  rate  of  inter- 
est  (including  underwriting  charges)    than 
long-term  obligations  and  thus  cost  the  pub- 
lic more.  Second,  they  are  only  a  temporary 
solution  to  a  serious  economic  situation  and 
are  not  themselves  marketable  when  money 
is  scarce. 

If  incentives  are  as  Ineffective  and  costly 
as  they  appear  to  be,  why  are  they  so  widely 
used?  Perhaps  the  explanation  Is  that  state 
governments  have  so  little  power  to  affect 
their  local  economies,  officials  feel  compelled 
to  do  something:  and  local  taxes  and  bond- 
ing are  something  they  can  manipulate.  Per- 
haps these  officials  are  simply  serving  the 
class  Interests  of  the  business  sector  for 
whom  such  Incentives  are  a  source  of  profit. 
However  uncertain  the  motivation  of  state 
officials,  we  believe  the  motivation  of  private 
corporations  is  clear-cut:  to  Increase  their 
own  Income  at  the  expense  of  workers,  con- 
sumers, and  the  public  sector.  Governments 
of  course,  must  tax  the  business  sector  to 
help  finance  the  production  and  delivery  of 
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public  goods  and  services.  Not  surprisingly, 
businesses  resist  the  answer  to  economic  de- 
velopment needs  within  states.  That  kind  of 
development  produces  the  same  sort  of  de- 
pendency and  unbalanced  economic  growth 
in  the  rich  United  States  as  it  has  always 
done  In  the  poor  Third  World.  New  plants 
that  are  controlled  by  corporations  bead- 
quartered  elsewhere  Impose  enormous  In- 
frastructure costs  on  a  community.  They  Im- 
port much  of  their  labor  (especially  the 
"good"  Jobs),  and  they  often  house  their 
highest-paid  workers  outside  the  taxing  Jur- 
isdiction where  the  plant  Is  situated. 
Then — after  all  the  effort  expended  to  get 
them  In  the  first  place— they  often  move  to 
some  other  place  when  the  local  induce- 
ments run  out. 

It  Is  the  planning  and  financing  of  com- 
munity-based enterprises  that  should  be 
getting  the  lions  share  of  the  resources 
generated  by  state  and  local  taxes  (and  fed- 
eral, for  that  matter).  The  present  eco- 
nomic development  applications  of  such  re- 
sources are.  we  are  convinced,  going  largely 
to  windfall  profits  for  the  business  sector. 
Surely  that  Is  at  best  a  waste  of  scarce  re- 
sources, and  at  worst  a  politically  Inequitable 
approach  to  the  pursuit  of  economic  devel- 
opment. 

NOTES    AND     SOURCES 


Maine.  Maryland,  Mississippi.  New  Hamp- 
shire. North  Dakota,  Ohio,  Rhode  Island 
Vermont. 

e.  Local  industrial  development  bonds 
{general  obligation):  Alabama.  Arkansas 
Hawaii,  Kentucky,  Louisiana,  Maryland  Mas- 
sachusetts, Mississippi,  Missouri,  North  Da- 
kota. Oklahoma,  Tennessee,  Washington. 

7.  Local  industrial  development  bonds  {rev- 
enue) :  Alabama.  Arizona,  Arkansas,  Colorado 
Florida,  Georgia,  Hawaii,  Illinois,  Indiana' 
Iowa,  Kansas,  Kentucky,  Louisiana,  Maine' 
Maryland,  Massachusetts.  Michigan,  Minne- 
sota, Mississippi.  Missouri,  Montana  Ne- 
braska, Nevada,  New  Mexico,  New  York  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma 
Oregon,  Pennsylvania,  Rhode  Island,  South' 
Carolina,  South  Dakota,  Tennessee  Texas 
UUh,  Vermont,  Virginia,  Washlngto'n,  West 
Virginia,  Wisconsin,  Wyoming 

8.  State-chartered  credit  corporations- 
Alaska,  Arkansas,  Connecticut,  Florida  Iowa 
Kansas.  Kentucky,  Maine,  Maryland,  Massa- 
chusetts, Mississippi,  Missouri,  Montana  Ne- 
braska. New  Hampshire,  New  Jersey,  "ncw 
York,  North  Carolina,  North  Dakota,  Penn- 
sylvania, Rhode  Island,  South  Carolina  South 
^kota,  Texas.  Utah.  Vermont.  Virginia 
Washington,  West  Virginia,  Wyoming 


There  are  a  number  of  empirical  and  the- 
oretical studies  m  the  field  of  industrial  lo- 
cation, some  of  which  are  cited  In  this  arti- 
cle. A  good,  but  dated,  summary  of  the  litera- 
ture can  be  found  In  John  Rue,  "Studies  of 
State-Local  Tax  Influences  in  Location  of 
Industry,"  National  Tax  Journal,  Vol  XIV 
June  1961. 

Additional  readings  for  those  Interested  In 
the  subject  include  the  following: 

Peter  Bearse.  "Government  as  Innovator. 
A  New  Paradlgam  for  State  Economic  Devel- 
opment Policy."  New  Jersey  Economic  Policy 
Council.  1975.  Available  from  the  Center  for 
New  Jersey  Affairs,  Princeton  University 
Princeton.  New  Jersey. 

Alfred  Elchner,  State  Economic  Develop- 
ment Agencies,  University  of  Michigan    1970 

Gary  Fromm  (ed).  Tax  Incentives  and 
Capital    Spending.     Brookings     Institution. 

David  M.  Gordon,  Theories  of  Poverty  and 
Underemployment.  DC.  H»alth.   1971. 

Bennett  Harrison.  Economic  Development 
of  Massachusetts,  Joint  Committee  on  Com- 
merce and  Labor,  Massachusetts  Legislature 
November  1974.       _ 

Charles  Hennlng.  William  Plgott,  and  Rob- 
ert Scott,  Financial  Markets  and  the  Econ- 
omy. Prentice-Hall,  1975. 

Klrkpatrlck  Sale.  Power  Shift.  Random 
House.  1975. 

N.  M.  Singer.  Public  Microeconomics.  Little 
Brown  and  Company.  1972. 

Stanley  Surrey.  "Tax  Incentives  as  a  De- 
vice for  Implementing  Government  Policy" 
Harvard  Law  Review,  February  1970 

The  Use  of  Public  Funds  or  Credit  in  In- 
dustrial Location.  New  York  State  Depart- 
ment of  Commerce.  Research  Bulletin  No  6 
January  1974.  "     ' 

Leonard  Wilson  and  L.  V.  Watklns  "How 
States   Plan,"   Challenge,  January/February 


•They  do,  however,  affect  federal  tax  reve- 
nues. Harvard's  Stanley  Surrey  estimates  that 
m  fiscal  year  1968.  the  federal  Income  tax 
deduction  of  the  interest  on  state  and  mu- 
nicipal bonds  cost  the  U.S.  Treasury  about 
$1.8  billion.  According  to  the  U.S.  Office  of 
Management  and  Budget,  in  fiscal  year  1976 
the  foregone  federal  revenues  will  amount  to 
nearly  $4.8  billion,  with  three-fourths  of  that 
accruing  to  corporations  and  only  one-fourth 
to  private  individuals.  A>  recent  study  has 
concluded  that  the  loss  to  the  U.S.  Treasury 
from  the  flotation  of  Industrial  development 
bonds  alone  was  about  $90  mlUlon  In  1973 


BUSINESS    INCENTIVES,    BY    STATES,    1974 

1.  State,  county,  or  local  property  tax  ex- 
emptions: Hawaii,  Kentucky,  Louisiana 
Maryland,  Michigan.  Montana,  New  York' 
Oklahoma,  Puerto  Rico,  Rhode  Island,  South' 
Carolina,  South  Dakota,  Vermont. 

2.  Ad  valorem  or  sales  tax  exemption  for 
plant,  machinery,  or  equipment:  Alabama 
Georgia.  Mississippi,  North  Dakota. 

3.  Tax  credits  to  expand  employment-  Mas- 
sachusetts, New  York.  North  Dakota 

4.  Investment  tax  credits:  Massachusetts, 
New  York.  Rhode  Island,  West  Virginia 

5.  Mortgage  or  loan  guarantees:  California 
Connecticut,     Delaware,     Hawaii,     Indiana.' 


Incentives  G.\lore 
Tax  credits  and  forglvene.sses.  Property  tax 
concessions  are  the  oldest  and  most  impor- 
tant of  the  business  incentives  otlered  by 
states.  Twelve  states  and  Puerto  Rico  permit 
cities  and  towns,  counties,  or  the  state  Itself 
to  exempt  part  or  all  cf  business  property 
from  property  taxation  for  a  specified  time 
period.  Puerto  Rico's  tax  incentive  law  is 
probably  the  most  liberal :  manufacturers  of 
gooas  first  produced  in  Puerto  Rico  after  1946 
pay  neither  property  nor  income  taxes  for  a 
period  of  up  to  25  yeirs.  Three  states  provide 
similar,  though  smaller,  tax  concessions  to 
new  industry.  Nine  states  give  local  coun- 
ties or  municipalities  permission  to  give 
abatements  to  businesses  on  some  or  all  of 
their  local  property  taxes. 

Alabama,  Mississippi,  Georgia,  and  North 
Dakota  exempt  new  and/ or  expanding  In- 
dustries from  local  ad  valorem  taxes  on  all 
tangible  property  for  a  stipulated  time  period. 
I  Ad  valorem  taxes  are  taxes  levied  on  the 
valine  of  property.  Sales  taxes,  on  the  other 
hand,  are  based  on  the  sale  of  goods  and  serv- 
ices. I  New  York.  Massachusetts,  and  North 
Dakota  give  tax  credits  to  buslne.sses  that  ex- 
pand employment.  In  North  Dakota  new 
firms  may  receive  a  tax  credit  of  up  to  1  per- 
cent of  their  annual  gross  wage  and  salary 
expenditures  for  three  years.  In  New  York 
firms  that  expand  in  low-income  areas  qual- 
ify for  an  Income  tax  credit.  Massachusetts 
gives  income  tax  credits  to  businesses  that 
employ  people  who  were  on  welfare  or  draw- 
ing unemployment  compensation. 

Pour  states  permit  same  form  of  invest- 
ment tax  credit.  Firms  mav  take  a  certain 
percentage  of  the  cost  of  acquiring  build- 
ings, structures,  machinery,  and  equipment 
as  a  tax  credit  and  reduce  their  total  state 
tax  bill  by  the  amount  of  the  credit  which 
varies  from  state  to  state.  New  York  and 
Rhode  Island  allow  manufacturing  firms  a 
tax  credit  equal  to  2  percent  of  the  cost  of 
new  buildings,  equipment,  and  facilities: 
Massachusetts  allows  3  percent.  Manufac- 
turers in  West  Virginia  may  receive  a  credit 
equal  to  10  percent  of  the  cost  of  new  pro- 
duction facilities  for  a  period  of  ten  years 

Loan  guarantees.  Thirteen  states  guarantee' 
commercial  loans.  Ten  of  these  sUtes  have 
organized  Industrial  finance  authorities  spe- 
cifically authorized  to  guarantee,  on  behalf 
of  the  state,  the  repayment  of  some  or  all  of 
a  mortgage  or  loan  made  by  a  conventional 
market  source  on  an  industrial  facility.  New 
Hampshire,  the  originator  of  the  program 
has  a  relatively  modest  poUcy:  the  state  in- 
sures the  portion  of  a  loan  that  is  in  excess 
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of  50  percent  of  a  property's  appraised  value 
or  in  excess  of  65  percent  of  the  value  of 
machinery  and  equipment.  At  the  other  end 
of  the  spectrum,  Rhode  Island  guarantees  up 
to  90  percent  of  the  cost  of  plant  construc- 
tion. Most  states  charge  firms  a  fee  for  ad- 
ministrative costs  that  ranges  from  1  percent 
to  3  percent  of  the  outstanding  loan. 

Industrial  development  bonds.  There  are 
two  kinds  of  industrial  development  bonds: 
general  (or  "moral")  obligation  bonds,  and 
revenue  bonds.  Thirteen  states  permit  local- 
ities to  float  general  obligation  bonds,  whose 
payments  are  guaranteed  by  the  full  faith 
and  credit  of  the  state  or  municipality. 
Forty-three  states  allow  local  governments 
to  Issue  revenue  bonds  that  are  paid  solely 
from  the  proceeds  of  the  project  and  do  not 
become  the  obligation  of  any  government. 
Both  tvpes  can  be  used  to  finance  the  con- 
struction of  industrial  development  projects 
or  sports  facilities,  convention  or  trade  show 
buildings,  docks,  wharves,  airports,  parking 
lots  and  garages,  sewage  or  solid  waste  dis- 
posal plants,  and  air  or  water  pollution 
equloment.  Income  from  general  obligation 
and  revenue  t>onds  is  usually  exempt  from 
federal  taxation. 

Low  interest  loans.  Thirty  states  have 
state-chartered  credit  corporations  that 
make  loans  to  businesses  unable  to  obtain 
long  and  short-term  financing  in  the  con- 
ventional capital  markets.  The  corporations 
issue  stock  to  banks,  insurance  companies, 
and  other  private  parties  which  are  often 
exempt  from  paying  state  taxes  on  their  in- 
come. 


WELFARE    REFORM    AND    TAX    RE- 
DUCTION ACT  OF  1976— S.  3665 

Mr.  BEALL.  Mr.  President,  on  July  19, 
1976.  I  introduced  S.  3665,  the  Welfare 
Reform  and  Tax  Reduction  Act  of  1976. 
Because  of  clerical  errors,  several  para- 
graphs were  omitted  from  the  printing 
of  the  bill  and  a  star  print  was  author- 
ized to  show  those  changes  on  July  26. 
1976. 

I  ask  unanimous  consent  that  the  cor- 
rected bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  3665 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Welfare  Reform  and  Tax  Reduction  Act  of 
1976". 

TITLE    I— FAMILY    ALLOWANCE    DEDUC- 
TION, STANDARD  ALLOWANCE,  FAMILY 
ALLOWANCE  CREDIT.  AND  OTHER  TAX 
PROVISIONS 
Sec.      101.      Technical      and      Conforming 
Changes. 
The  Secretary  of  the  Treasury  or  his  dele- 
gate  shall,   as  soon   as  practicable   but  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act,  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate  a  draft  of  any  technical  and  con- 
forming  changes    In   the   Internal    Revenue 
Code  of  1954  which  are  necessary  to  refiect 
throughout  such  Code  the  changes  in  the 
substantive  provisions  of  law  made  by  this 
title. 

Sec.  102.  Family  Allowance  Deduction  in 
Lieu  op  Personal  Exemption. 
(a)  In  General. — Section  151  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  al- 
lowance of  deduction  for  personal  exemp- 
tions)  is  amended  to  read  as  follows: 


"Sec.  151.  Family  Allowance  Deduction 
"(a)  Allowance  of  Deduction. — 
"(1)  General  ritle. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  deduc- 
tion in  computing  taxable  Income  an  amount 
equal  to  two  times  the  amount  of  exemp- 
tions provided  by  this  section. 

"(2)  Special  rule  for  taxable  ye.«  1977 
through  1981.— Notwrlthstandlng  the  provi- 
sion of  paragraph  ( 1 )  — 

•  (A)  the  term  '181  percent  of  shall  be  sub- 
stituted for  the  term  'two  times'  in  such  par- 
agraphs for  taxable  years  beginning  in  calen- 
dar year  1977, 

••  (B)  the  term  '185  percent  of  shall  be  sub- 
stituted for  the  term  'two  times'  in  such  par- 
agraphs for  taxable  years  beginning  In  calen- 
dar year  1978, 

••(C)  the  term  •isg  percent  of  shall  be  sub- 
stituted for  the  term  'two  times'  In  such  par- 
agraphs for  taxable  years  beginning  In  cal- 
endar year  1979. 

'•  ( D )  the  term  '  192  percent  of  shall  be  sub- 
stituted for  the  term  'two  times'  in  such  par- 
agraphs for  taxable  years  beginning  in  cal- 
endar year  1980,  and 

■•  (E)  the  term  '196  percent  of  shall  be  sub- 
stituted for  the  term  'two  times'  in  such  par- 
agraphs for  taxable  years  beginning  in  cal- 
endar vear  1961. 

"(b)  Taxpayer  and  Additional  Exemp- 
tion.—An  exemption  of  $1,000  for  the  tax- 
payer and  an  additional  exemption  of  $1,000 
for  the  spouse  of  the  taxpyaer  if  a  Joint  re- 
turn is  made  by  the  taxpayer  and  if  the 
spouse  is  not  a  dependent  of  another  tax- 
payer, or  if  there  is  no  spouse  or  a  joint  re- 
turn Is  not  made,  an  additional  exemption  of 
$1.0C0  for  any  one  dependent  (as  defined  in 
section  152)  of  the  taxpayer. 

••(c)  Additional  Exemption  for  Depend- 
ent.— An  additional  exemption  of  $400  for 
each  dependent  (as  defined  In  section  152) 
other  than  a  dependent  for  whom  an  exemp- 
tion is  claimed  under  subsection  (b)  — 

"(1)  whose  gross  income  for  the  calendar 
year  in  which  the  taxable  year  of  the  tax- 
paver  begins  is  less  than  $1,000, 

•"•(2)  who  has  not  made  a  Joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year  beginning  in  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins, 

"(3)  who  is  not  a  dependent  of  another 
individual,  and 

"(4)  who  has  not  claimed  a  deduction  for 
himself  under  subsection  (b)  for  the  taxable 
year  beginning  in  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 

"(d)  ADomoNAL  Exemption  for  Individ- 
uals Aged  65  or  More. — An  additional  exemp- 
tion of  $600  for — 

"(1)  the  taxpayer  If  he  has  attained  the 
age  of  65  before  the  close  of  the  taxable  year, 
"(2)  the  spouse  of  the  taxpayer  if  the 
spouse  has  attained  the  age  of  65  before  the 
close  of  the  taxable  year  and  qualifies  as  an 
exemption  under  subsection  (b)  for  the  tax- 
able year,  and 

"(3)  for  each  dependent  who  has  attained 
the  age  of  65  before  the  close  of  the  taxable 
year  and  who  qualifies  as  an  exemption  un- 
der subsection  (b)  or  (c)  for  the  taxable 
year. 

"(e)  Additional  Exemption  for  Blindness 
OF  Individual. — An  additional  exemption  of 
$600  for — 

'•(1)  the  taxpayer  if  he  Is  blind  as  of  the 
close  of  the  taxable  year, 

"(2)  the  spouse  of  the  taxpayer  if  the 
spouse  is  blind  as  of  the  close  of  the  taxable 
year  and  qualifies  for  an  exemption  under 
subsection  (b)   for  the  taxable  year,  and 

"(3)  for  each  dependent  who  is  blind  as 
of  the  close  of  the  taxable  year  and  who 
qualifies  as  an  exemption  under  subsection 
(b)  or  (c)  for  the  taxable  year. 
For  purposes  of  this  section,  an  individual 
Is  blind  only  if  his  central  visual  acuity  does 
not   exceed   20/200   in   the   better   eye   with 


correcting  lenses,  or  his  visual  acuity  is 
greater  than  20/200  but  U  accompanied  by 
a  limitation  in  the  fields  of  vision  such  that 
the  widest  diameter  of  the  visual  field  sub- 
tends an  angle  no  greater  than  20  degrees. 
"(f)  ADDi-noNAL  Exemption  for  Disabled 
Individual.— An  additional  exemption  of  $600 

for— 

"(1)  the  taxpayer  if  he  is  permanently  and 
totally  disabled  as  of  the  close  of  the  taxable 
year, 

"(2)  the  spouse  of  the  taxpayer  if  the 
spouse  is  permanently  and  totally  disabled 
and  qualifies  for  an  exemption  under  sub- 
section (b)   for  the  taxable  year,  and 

"(3)  for  each  dependent  who  Is  perma- 
nently and  totally  disabled  as  of  the  close 
of  the  taxable  year  and  who  qualifies  as  an 
exemption  under  subsection  (b)  or  (c)  for 
the  taxable  year. 

For  purposes  of  this  subsection,  an  individ- 
ual Is  permanently  and  totally  disabled  If 
he  is  unable  to  engage  In  any  substantial 
gainful  activity  by  reason  of  any  medically 
determinable  physical  or  mental  Impairment 
which  can  be  expected  to  result  in  death  or 
which  has  lasted  or  can  be  expected  to  last 
for  a  continuous  period  of  not  less  than 
12  months.  An  Individual  shall  not  be  con- 
sidered to  be  permanently  and  totally  dis- 
abled unless  he  furnishes  proof  of  the  exist- 
ence thereof  in  such  form  and  manner,  and 
at  such  times,  as  the  Secretary  may  require.^. 
'•(g)  Special  Rule  fob  Married  Couples 
Filing  Separate  Return. — 

••(1)  Only  one  spouse  to  claim  exemp- 
tion.— Except  as  provided  in  paragraph  (2). 
In  the  case  of  every  married  individual  who 
does  not  make  a  Joint  return  with  his  spouse 
under  section  6013,  only  that  individual 
shall  be  allowed  to  claim  any  exemption  un- 
der this  section. 

"(2)   Spouse  MAY  claim.— The  spouse  of  an 

Individual  described  in  paragraph  (1)  may 
claim  one  exemption  for  himself  under  sub- 
section (b)  and  exemptions  for  himself  un- 
der subsections  (d),  (e),  or  (f)  If  he  is  an 
Individual  described  therein". 

(b)  Conforming  Amendment. — The  table 
of  sections  for  part  V  of  subchapter  B  of 
chapter  1  of  such  Code  Is  amended  by  strik- 
ing out  the  item  relating  to  section  151  and 
inserting  in  lieu  thereof  the  following: 

"Sec.  151.  Family  allowance  deduction.". 
Sec.  103.  Standard  Allowance. 

(a)  In  General. — Section  141  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
standard  deduotion)  is  amended  by  striking 
out  subsection  (c).  and  by  inserting  after 
subsection  (b)  the  following: 
"(c)  Standard  Allowance. — 
"(1)  General  rule. — The  standard  allow- 
ance is  two  times  $200  for  each  exemption 
allowed  an  individual  under  section  151  (b) 
or  (c). 

"(2)  Special  rule  fob  taxable  year  J977 
through  1981. — Notwithstanding  the  provi- 
sion of  paragraph  ( 1 )  — 

"(A)  the  term  '181  percent  of  shall  be 
substituted  for  the  term  'two  times'  in  such 
paragraphs  for  taxable  years  beginning  in 
calendar  year  1977, 

"(B)  the  term  '185  percent  of  shall  be 
substituted  for  the  term  'two  times'  in  such 
paragMkphs  for  taxable  years  beginning  in 
calendar  year  1978, 

"(C)  the  term  '189  percent  of  shall  be 
substituted  for  the  term  'two  times'  in  such 
paragraphs  for  taxable  years  beginning  in 
calendar  year  1979, 

"(D)  the  term  '192  percent  of  shall  be 
substituted  for  the  term  'two  times'  In  such 
paragraphs  for  taxable  years  beginning  in 
calendar  year  1980,  and 

"(E)  the  term  '196  percent  of  shall  be 
substituted  for  the  term  'two  times'  In  such 
paragraphs  for  taxable  years  beginning  In 
calendar  year  1981". 

(b)  Election. — Section  144  of  such  Code 
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(relating  to  election  of  standard  deduction) 
Is  amended  by  adding  at  the  end  thereof  tlie 
foUowlng  new  subsection : 

"(e)  IiroiviDUALS  Electing  Family  Allowb 
ANCE  Credit. — If  for  any  taxable  year  a  tax- 
payer elects  to  treat  the  standard  allowance 
as  a  family  allowance  credit  under  section 
44A(b)  (5).  the  standard  deduction  shall  not 
be  allowed  to  such  taxpayer  for  such  taxable 
year.". 

(c)  Conforming  Amendment. — Section 
141(a)  of  such  Code  is  amended  by  striking 
out  "the  low  Income  anoyance"  and  insert- 
ing In  lieu  thereof  "the  standard  allowance". 
Sec.  104.  Family  Allowance  Credit. 

(a)  Family  Allowance  Credit. — Subpart 
A  of  part  IV  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  credits  against  tax)  Is  amended  by  Insert- 
ing after  section  44  the  foUowlng  new  section : 
"Sec.  44A.  Family  Allowance  Credits. 
"(a)  Allowance  of  Credits. — 
"(1)  In  general.— There  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  amount  equal 
to  the  sum  of  the  family  allowance  credits 
provided  by  subsection  (b)  reduced  (but 
not  below  zero)  by  50  percent  of  the  amount 
of  the  total  Income  (as  determined  under 
subsection  (c) ). 

"(2)  Special  rule  for  taxable  year  1977 
THROUGH  1981. —  Notwithstanding  the  pro- 
visions of  paragraph  ( 1 )  — 

"(A)  the  term  '55  percent"  shall  be  sub- 
stituted for  the  term  '50  percent"  In  such 
paragraph  for  taxable  years  beginning  In 
calendar  year  1977. 

"(B)  the  term  '54  percent'  shall  be  sub- 
stituted for  the  term  '50  percent'  In  such 
paragraph  for  taxable  years  beglnnlne  In 
calendar  year  1978,  .- 

"(C)  the  term  '53  percent'  shali  be  sub- 
stituted for  the  term  '50  percent'  in  such 
paragraph  for  taxable  years  beginning  In 
calendar  year  1979, 

"(D)  the  term  '52  percent"  shall  be  sub- 
stituted for  the  term  '50  percent'  in  such 
paragraph  for  taxable  years  beginning  In 
calendar  year  1980,  and 

"(E)  the  term  '51  percent*  shall  be  sub- 
stituted for  the  term  '50  percent'  In  such 
paragraph  for  taxable  years  beginning  In 
calendar  year  1981. 

"(b)  Family  Allowance  Credit. — Family 
allowance  credits  allowed  are — 
"(1)  $1,000  for  the  taxpayer, 
"(2)  $1,000  for  the  spouse  or  dependent  of 
the  taxpayer  if  the  spouse  or  dependent 
qualifies  as  an  exemption  undir  section  151 
(b)   for  the  taxable  year, 

"(3)  $600  for  each  dependent  of  the  tax- 
payer who  qualifies  as  an  exemption  under 
section  151(c)  of  the  taxable  year, 

"(4)  $600  for  each  Individual  who  qualifies 
as  an  exemption  under  section  151  (d),  (e), 
or  (f)   for  the  taxable  year. 

"(5)  $200  for  each  Individual  for  whom 
an  exemotlon  is  allowed  under  section  151 
(b)  or  (c)  if  the  taxpayer  elects  not  to  take 
the  standard  deduction  or  to  itemize  any 
other  deductions  under  this  chanter  in  com- 
puting taxable  Income  for  the  taxable  year. 
"<c)  Total  Income. — 
"(1)  IW  Genhiai,. — For  purposes  of  this 
section,  the  term  'total  Income'  means  the 
sum  of  the  adjusted  gross  income  (within 
the  meaning  of  section  62)  of  each  Indi- 
vidual for  whom  a  credit  Is  claimed  under 
this  section  reduced  by  any  amount  deducted 
and  withheld  from  wages  of  such  individuals 
under  subtitle  C  (relating  to  employment 
taxes),  and  Increased  by  so  much  of  the  fol- 
lowing Items  attributable  to  such  Individuals 
as  Is  not  otherwise  included  in  adjusted  gross 
Income: 

"(A)   all  amounts  received  as  an  annuity, 
pension,  or  any  retirement  benefit; 

"(B)   so  much  of  the  sum  of  all  prizes  and 
awards  received  as  each  year  exceeds  $250; 
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"(C)  so  much  of  the  proceeds  from  life 
Insurance  contracts  as  exceeds  $1,500  with 
respect  to  any  one  Insured  Individual; 

"(D)  so  much  of  the  sum  of  all  gifts  as 
each  year  exceeds  $250.  except  there  shall  not 
be  included  any  gUt  from  any  of  such 
Individuals; 

"(E)  so  much  of  the  sum  of  the  fair  mar- 
ket value  of  all  property  inherited  from  any 
individual  as  exceeds  $1,000.  except  there 
shall  not  be  included  the  value  of  real  prop- 
erty If  used  as  the  primary  residence  of  such 
individuals,  nor  ahaU  there  be  Included  the 
value  of  any  property  inherited  from  a 
spouse; 

"(F)   all  support  and  alimony  payments; 
"(G)   Interest  on  any  tax-exempt  govern- 
ment obllgaUon; 

"(H)   damages.  Insurance  payments,  work- 
men's compensation  payments,  or  other  pay- 
ments made — 
"(1)   for  medical  expenses 
"(li)    for  loss  of  wages  or  Income,  or 
"(ill)   for  physical,  mental,  or  other  per- 
sonal Injuries  or  sickness, 

which  do»not  constitute  reimbursement  for 
medical  expenses  paid; 
"(I)  the  rental  value  of  parsonages; 
"(J)   combat  pay  and  mustering -out  pay- 
ments to  any  member  of  the  Armed  Forces  of 
the  United  States; 

"(K)  dividends,  other  than  Insurance 
policy  dividends  applied  by  the  Insurer  to 
reduce  Insurance  premiums; 

"(L)  meals  and  lodging  supplied  by  an 
employer  If  and  to  the  extent  supplied  at 
less  than  fair  market  values,  without  regard 
to  whether  supplied  for  the  convenience  of 
the  employer; 

"(M)  any  allowance  for  quarters  or  sub- 
sistence, or  gratuity  pay,  paid  to  any  member 
of  the  Armed  Forces  of  the  United  States; 

"(N)  so  much  of  the  current  or  accumu- 
lated Income  of  a  trust  or  estate  which 
could,  within  the  discretion  of  any  person 
with  a  nonadverse  Interest,  be  paid  to  an 
individual-  as  beneficiary  of  such  trust  or 
estate  as  exceeds  $3,000,  except  there  shall 


not  be  Included  any  amount  In  fact  paid  to 
any  person  other  than  such  Individual  nor 
any  amount  previously  Included  In  adjusted 
gross  Income  by  reason  of  this  subparagraph; 

"(O)  the  entire  gain  from  the  sale  or  ex- 
change of  any  capital  asset; 

"(P)  unemployment  compensation,  with- 
out regard  to  the  source  thereof; 

"(Q)  strike  benefits  from  any  union  or 
other  agency  or  organization; 

"(R)  cash  benefits  pursuant  to  title  II  of 
the  Social  Security  Act; 

"(S)  cash  benefits  under  the  Railroad  Re- 
tirement Act  of  1935,  1937,  or  1974; 

"(T)  cash  benefits  (including  readjust- 
ment benefits)  under  laws  administered  by 
the  Veterans'  Administration; 

"(U)    income  from  foreign  sources; 

"(V)  loans  from  the  Commodity  Credit 
Corporation; 

"(W)  Imputed  income  from  capital  as  de- 
termined in  accordance  with  paragraph  (2)- 

"(X)  overpayments  of  the  tax  Imposed  oii 
such  Individuals; 

"(Y)  the  amount  of  the  reduction  of  such 
Individuals'  rental  or  mortgage  costs  under 
any  public  housing  subsidy  program;  and 

"(Z)  cash  benefits  under  the  Coal  Mine 
Health  and  Safety  Act. 

No  amount  of  Income  or  property  given  by 
any  public  agency  or  private  charitable  or- 
ganization, of  given  on  the  basis  of  need 
shall  be  considered  a  gift  referred  to  in  sub- 
paragraph (D)  or  a  support  payment  referred 
to  in  subparagraph  (F) 

"(2)  Income  imputed  from  assets. 

"(A)  In  general.— The  amount  included 
In  offset  Income  under  paragraph  (1)(W) 
shall  be  an  amount  equal  to  the  annual 
Imputed  Income  with  respect  to  the  total 
value  of  capital  (appraised  in  accordance 
with  subparagraph  (C) )  owned  or  con- 
trolled by  such  individuals  computed  in  ac- 
cordance with  the  following  table  reduced 
by  the  amount  (If  any)  of  actual  offset  In- 
come with  respect  to  such  capital  which  Is 
received  by  suc^  Individuals: 
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"If    the    total    appraised    value    of    capital  The  annual  incjme  to  be  imnuted  with  «. 
owned  or  controlled  by  such  individuals  spect  to  such  capital  3  iSL:  "" 

Less  than  $10,000 q 

At  least  $10,000  but  less  than  $20,0001111"  $100 

At  least  $20,000  but  less  than  $30,000...  $200 

At  least  $30,000  but  less  than  $40,000.. $300 

At  least  $40,000  but  less  than  $50,000. $800 

At  least  $50,000  but  less  than  $60,000 $1  300 

At  least  $60,000  but  less  than  $70,000 »l'800 

At  least  $70,000 Mann    r,i„=    mc-      # 

$,^,800,  plus   10%   of  value  of  capital   in 

excess  of  $70,000. 


"(B)  Capital  owned  or  controlled  by 
SUCH  individuals.— For  purposes  of  this  sub- 
section, the  capital  owned  or  controlled  by 
any  such  individual  shall  be  all  of  the  real 
or  personal  property  owned  or  controlled 
by  such  individual  (whether  tangible  or  in- 
tangible) wherever  situated,  to  the  extent 
of  such   Individual's  interest   therein. 

"(C)  Appraisal  of  capftal. — The  appraisal 
of  capital  shall  be  made  at  such  time  as  the 
Secretary  or  his  delegate  prescribes  by  reg- 
ulations, on  the  basis  of  all  capital  owned  or 
controlled  at  such  time. 
"(D)  Valuation. — 

"  ( 1 )  Measure  of  value. — Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
the  value  of  capital  for  purposes  of  this  sub- 
section shall  be  its  fair  market  value.  In  the 
case  where  fair  market  value  is  not  readilv 
ascertainable,  methods  shall  be  prescribed 
for  approximating  the  value.  The  value  of 
capital  shall  be  determined  without  regard 
to  any  mortgage,  security  interest,  or  any 
Indebtedness  with  respect  to  such  capital. 
"(11)  Capital  held  jointly. — In  the  case 
of  capital  held  Jointly,  whether  or  not  par- 


\ 


titlonable,  such  capital  shall  be  treated  for 
purposes  of  this  paragraph  as  If  owned  or 
controlled   In   separate   proportional   shares. 

"(d)   Limftations. — 

"(1)  Credit  denied  in  case  of  certain'tax- 
PAYER— No  credit  shall  be  allowed  under 
subsection  (b)  with  respect  to  any  tax- 
payer who — 

"(A)  Is  not  at  least  18  years  of  age,  unless 
he  Is  married,  or  has  actual  primary  custody 
of  a  dependent  child,  or 

"(B)  Is  admitted  to  any  mental  retarda- 
tion, mental  health,  or  medical  facility  or 
any  nursing  home  or  custodial  care  facility 
either  for  an  Indefinite  period,  or  for  a  spe- 
cified period  in  excess  of  3  months. 

"(2)  Credit  denied  in  case  of  certain  in- 
dividuals and  dependents.— No  credit  shall 
be  allowed  under  subsection  (b)  with  respect 
to  any  taxpayer,  spouse,  or  dependent— 

"(A)  who  does  not  have  a  permanent  res- 
idence for  the  taxable  year  within  the  United 
States,  and  resides  continuously  during  such 
taxable  year  within  the  United  States, 

"(B)  who  is  confined  to  any  penal  or  cor- 


rectional institution  during  such  taxable 
year,  or 

"(C)  for  whom  an  allowance  under  this 
section  has  been  taken  by  another  taxpayer 
for  the  taxable  year. 

"(3)  Credit  denied  in  case  of  certain  de- 
pendents.— No  credit  shall  be  allowed  un- 
der subsection  (b)  with  respect  to  any  de- 
pendent—  ' 

"(A)  who  has  claimed  a  credit  under  sub- 
section (b)  for  himself  for  the  taxable  year 
beginning  in  the  calendar  year  in  which 
the  taxable  year  of  taxpayer  begins,  or 

"(B)  is  admitted  to  any  mental  retarda- 
tion, mental  health,  or  medical  facility  or 
any  nursing  home  or  custodial  care  facility, 
either  for  an  indefinite  period,  or  for  a  speci- 
fied period  in  excess  of  3  months. 

"(4)  Credit  denied  for  failure  of  unem- 
ployed individual  to  register  with  public 
employment  offices. — No  credit  shall  be  al- 
lowed under  subsection  (b)  with  respect  to 
any  taxpayer  for  any  period  for  which  the 
taxpayer  (or  the  individual,  other  than  the 
taxpayer,  who,  under  regulations  of  the  Sec- 
retary, is  the  'head  of  family'  of  the  family 
of  which  the  taxpayer  Is  a  member)  is  un- 
employed and  is  not  currently  registered  with 
the  public  emplojmient  offices  in  the  State  in 
which  he  resides,  unless,  during  such  period 
the  taxpayer  (or  such  individual)  is — 

"(A)  a  person  whose  presence  in  the  home 
is  required  because  of  illness  or  incapacity  of 
another  member  of  the  household, 

"(B)  the  only  adult  member  of  the  house- 
hold who  Is  available  to  meet  (and  capable  of 
meeting)  the  child  care  needs  of  a  child  who 
is  a  member  of  the  household,  or 

"(C)  ill,  incapacitated,  or  of  advanced  age. 

"(e)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section. 

"(f)  Cross  References. — 

"(1)  For  disallowance  of  credit  to  estates 
and  trusts,  see  section  642(a) . 

"(2)  For  prepayment  of  estimated  credits 
as  allowances  for  basic  living  expenses,  see 
section  6429.". 

(b)  Refund  of  Excess  Credit  Available 
Other  Than  in  Certain  Cases. — Section  6401 
(b)  of  such  Code  (relating  to  excessive 
credits  treated  as  overpayments)  is 
amended — 

(1)  by  inserting  "44A  (relating  to  family 
allowance  credits)."  before  "and  667  (b)"; 
and 

(2)  by  striking  out  "and  43"  and  inserting 
in  lieu  thereof  "43.  and  44A". 

(c)  Assessment  Authority. — Section  6201 
(a)  (4)  of  such  Code  (relating  to  assessment 
authority)  is  amended — 

(A)  by  striking  out  "39  or  43."  in  the 
caption  of  such  section  and  Inserting  in  lieu 
thereof  "39,  43,  or  44A.",  and 

(B)  by  striking  out  "or  section  43  (relating 
to  earned  income),"  and  inserting  In  lieu 
thereof  a  comma  and  "section  43  (relating  to 
earned  Income),  or  section  44A  (relating  to 
family  allowance  credits),". 

(d)  Prepayment  of  Estimated  Personal 
Credits  to  Recipients  as  Allowances  for 
Basic  Living  Expenses. — 

( 1 )  In  general. — Subchapter  B  of  chapter 
65  of  subtitle  F  of  such  Code  (relating  to 
rules  of  special  application  for  credits  and 
refunds)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec  6429.  Family  Allowance  Credits 
Treated  as  Allowances  for 
Basic  Living  Expenses. 

"(a)  General  Rule. — An  individual  en- 
titled to  receive  a  credit  under  section  44A 
may  elect  to  receive  payment  in  accordance 
with  subsection  (b)  with  respect  to  esti- 
mated personal  credits  allowable  under  such 
section. 

"(b)  Payments  of  Amounts. — 

"(1)  Time  and  method  of  payment. — Pay- 
ment under  this  section  to  any  individual 
shall  be  made  as  provided  in  subtitle  I. 


"(2)  Amount  op  payment. — Pasmient  un- 
der this  section  shall,  with  respect  to  each 
allowance  period,  be  equal  to  one-twelfth  (or 
one-twenty-fourth  in  the  case  of  a  semi- 
monthly allowance  payment  under  section 
9901(a)(2))  of  the  amount  of  the  personal 
credits  the  individual  reasonably  anticipates, 
based  upon  the  facts  and  circumstances  at 
the  time  of  election,  to  be  entitled  to  under 
section  44A  wltli  respect  to  the  taxable  year 
during  which  such  allowance  period  occurs. 
Under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  such  individual  shall 
report,  and  the  Secretary  or  his  delegate 
shall  make  appropriate  adjustments  in  fu- 
ture payments  under  this  section  for, 
changes  in  facts  and  circumstances  which 
bear  on  entitlement  to,  or  the  amount  of, 
personal  credits  under  section  44A. 

"(c)  Effect  of  Payment. — In  the  case 
of  an  individual  who  has  elected  to  receive 
payment  under  this  section,  the  sum  of  the 
personal  credits  which  such  individual  (but 
for  this  subsection)  would  be  entitled  to 
under  section  44A  shall  be  reduced  by  the 
amount  paid  to  such  Individual  under  this 
section." 

(e)  Credit  Not  Allowed  for  Estates  and 
Trusts. — Section  642(a)  (relating  to  special 
rules  for  credits  and  deductions)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(H)  Family  allowance. — An  estate  or 
trust  shall  not  be  allowed  the  credit  against 
tax  for  family  allowance  under  section  44A.". 

(f)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  part  IV  of 
subchapter  A  of  chapter  1  of  such  Code  is 
amended  by  adding  after  the  item  relating  to 
section  44  the  following  new  item: 

"Sec.  44A.  Family  allowance  credits.". 

(2)  The  table  of  sections  for  subchapter 
B  of  chapter  65  of  subtitle  F  of  such  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"Sec.  6429.  Family  allowance  credits  treated 
as  allowances  for  basic  living 
expenses.". 

Sec  105.  Administration  and  Payment  op 
Credit. 

(a)    In  General. — The  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
end  thereof  the  following  new  subtitle: 
"Subtitle  I — Administration  and  Payments 

of  Family  Allowance  Credits 
"Chapter  98.  Allowance;  Definitions;  Filing 
"Sec.  9801.  Payment  of  credit  as  allowance 

for   basic   living   expenses. 
"Sec.  9802.  Definitions  and  special  rules. 
"Sec.  9803.  Piling    for    allowances;    returns. 

records,  and   information. 
"Sec.  9801.  Payment   of   Credit   as   Allow- 
ance   FOR    Basic    Living    Ex- 
penses. 

"Subject  to  the  provisions  of  this  subtitle, 
ait,  individual  may  elect,  in  lieu  of  a  refund 
or  credit  under  section  6401(b),  to  receive 
tne— credit  allowance  under  section  44A  as 
an  allowance  for  basic  living  expenses  in  an 
amount  determined  under  section  6429(b) 
(2)  for  each  allowance  period.  Such  election 
shall,  except  with  the  consent  of  the  Secre- 
tary, be  irrevocable  for  the  taxable  year  In 
which  made. 
"Sec  9802.  Definitions  and  Special  Rules. 

"(a)  Definition. — For  purposes  of  this 
subtitle— 

"(1)  Allowance  period. — The  term  'al- 
lowance period'  means  any  calendar  month 
for  which  application  is  made  for  an  allow- 
ance under  this  subtitle. 

"(2)  Base  period. — The  term  'base  period' 
means  the  calendar  month  immediately  pre- 
ceding an  allowance  period. 

"(3)  State. — The  term  'State'  includes  the 
District  of  Columbia. 

"(4)  Dependent. — The  term  'dependent' 
has  the  meaning  given  such  term  by  sec- 
tion 151(c). 


"(b)  Special  Rules. — ^For  purposes  of  this 
subtitle — 

"(1)  Qualification  as  dependent. — Any 
determination  of  whether  an  individual  is  a 
dependent  shall  be  on  the  basis  of  the  al- 
lowance pjerlod  (or  each  allowance  period) 
for  which  an  allowance  Is  sought,  rather 
than  on  the  basis  of  any  other  period.  For 
purposes  of  any  such  determination,  all 
amounts  received  by  an  Individual  under 
this  subtitle  shall  be  considered  to  be  in- 
come of  such  individual  although  com- 
puted, in  part,  on  the  basis  of  any  other 
Individual  for  whom  a  credit  is  claimed. 

"(2)  Marital  status. — 

"(A)  Period  for  determination. — Any  de- 
termination of  whether  an  individual  is  mar- 
ried shall  be  as  of  the  beginning  of  any  allow- 
ance period  In  question. 

"(B)  Certain  individuals  not  considered 
married. — Any  individual — 

"(1)  who  is  legally  separated  from  his 
spouse  under  a  decree  of  divorce  or  a  decree 
or  agreement  of  separate   maintenance;    or 

"(11)  who  files  a  statement  that  such  in- 
dividual's spouse  has  been  continuously  sb- 
sent  from  such  individual's  household  for 
the  4-week  period  preceding  the  week  during 
which  such  statement  Is  filed,  and  that  there 
Is  no  reasonable  expectation  such  spouse  will 
return; 
shall  not  be  considered  as  married. 

"(C)  Certain  individuals  considered  mar- 
ried.— Any  Individual — 

"(1)  who  shares  a  household  with  an  in- 
dividual who,  but  for  this  subparagraph, 
would  not  be  considered  his  spouse,  and 

"(2)   who,  with  such  individual,  has  cus- 
tody of  a  child  born  of  such  couple; 
shall  be  considered  married. 
"Sec.  9803.  Filing  for  Allowances;  Returns, 
Records,  and  Information. 

"(a)  Application  for  Allowance. — Appli- 
cation for  any  allowance  by  any  individual 
who  elects  to  have  the  provisions  of  this  sub- 
title apply  for  any  taxable  year  shall  for  each 
allowance  period  be  made  In  such  manner  as 
the  Secretary  or  his  delegate  shall  by  regula- 
tion prescribe.  Such  application  shall  be  filed 
.not  later  than  14  days  after  the  first  day  of 
the  allowance  period  with  respect  to  which 
application  Is  made. 

"(b)  Content  of  Application. — Each  ap- 
plication made  under  this  section  shall  con- 
tain— 

"(1)  such  Information  for  determining 
eligibility  for  the  allowance  as  the  Secretary 
or  delegate  shall  by  regulation  prescribe; 

"(2)  an  Information  return  rejDortlng  total 
income  received  during  the  base  period,  and 
such  related  information  as  shall  be  pre- 
scribed by  such  regulations; 

"(3)  the  social  security  account  number 
issued  to  the  Individual  for  purposes  of  sec- 
tion 205(c)  (2)  (A)  of  the  Social  Security  Act; 

"(4)  a  list  of  the  names  of  each  individual 
over  18  but  less  than  65  years  of  tige  for 
whom  a  credit  was  claimed  under  section 
44A  who  is  not  permanently  and  totally  dis- 
abled or  who  is  not  required  to  care  for 
any  child  under  6  years  of  age  (only  1  In- 
dividual may  be  exempted  from  such  list 
for  having  to  provide  such  care) ,  and  the 
work  qualifications  of  each  such  individual 
listed;  and 

"(5)  such  other  information  with  respect 
to  such  period,  or  any  preceding  period,  as 
may  be  required  under  such  regulations. 

"(c)  Returns,  Records,  and  Informa- 
tion.— ^Each  Individual  who  has  received  an 
allowance  during  his  taxable  year  shall  file 
in  accordance  with  section  6012  or  6013 
(without  regard  to  the  amount  of  Income 
during  such  year)  a  return  with  respect  to 
the  income  taxes  imposed  under  subtitle  A, 
together  with  a  supplemental  return  re- 
garding Income  received  by  Individuals  for 
whom  a  credit  was  claimed  under  section 
44A  and  to  whom  such  allowance  was  p^id. 
Such  retvu'ns  shall  contain  such  additional 
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Information  as  may  be  required  for  the  re- 
computation  of  allowances  under  section 
9902,  and  shaU  be  filed  within  the  time  In- 
dicated In  section  6072  for  filing  income  tax 
returns.  Each  individual  who  is  receiving 
or  has  received  any  such  allowance  shall  keep 
such  records,  make  such  other  returns,  and 
furnish  such  Information  with  respect  to 
such  allowance  as  the  Secretary  or  his  dele- 
gate shall  prescribe  by  regulation. 

"Chapter  99.  Payment 
"Sec.  9901.  Payment  of  allowances. 
"Sec.  9902.  Regulations;  overpayment  or  un- 
derpayment. 
"Sec.  9903.  Administration  agreements  with 
States;  failure  to  enter  Into  an 
agreement. 
"Sec.  9904.  Annual  reports:  authorization  for 

appropriations. 
"Sec.  9901.  Payment  of  Allowanciis. 
"(a)  Time  of  Payment. — 
"(1)  In  general. — Allowances  provided  un- 
der this  subtitle  shall  be  paid  before  the  end 
of  each  allowance  period  for  which  applica- 
tion has  been  prof)erly  made. 

"(2)  Semimonthly  payment. — If  the  Indi- 
vidual making  application  elects  (at  such 
time  and  in  such  manner  as  the  Secretary 
or  his  delegate  shall  by  regulation  prescribe ) 
to  a  semimonthly  payment  of  allowance,  one- 
half  of  such  allowance  shall  be  paid  in  ac- 
cordance with  paragraph  (1)  and  one-half 
shall  be  paid  before  the  15th  day  thereafter. 
"(b)  Form  of  Payment. — 
"(1)  In  general. — Allowances  under  this 
subtitle  shall  be  paid  to  the  Individual  who 
made  application  under  section  9802,  except 
that  If  the  Secretary  or  his  delegate  deems  it 
appropriate,  such  payment  may  be  made  to 
any  other  person  (Including  an  appropriate 
public  or  private  agency)  who  Is  Interested 
or  concerned  with  the  welfare  of  such  in- 
dividual. 

"(2)  Payment  in  case  op  married  individ- 
ual.— 

"(A)  In  general. — In  the  case  of  any  mar- 
ried individual,  payment  of  any  allowance 
provided  under  this  subtitle  shall,  subject 
to  the  exception  set  forth  in  paragraph  ( 1 ) , 
be  made  Jointly  to  such  Individual  and  the 
spouse  of  such  individual.  If  a  credit  under 
section  44A  is  claimed  for  such  spouse  by 
such  individual. 

"(B)  Voltjntart  allocation  of  allow- 
ance.— An  individual  and  his  spouse  for 
whom  credit  is  claimed  under  section  44A, 
If  entitled  to  an  allowance  under  this  sub- 
title may,  subject  to  the  exception  set  forth 
In  paragraph  (1),  Jointly  elect  (under  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate)  to  each  receive  separate  partial 
payment  of  such  allowance  In  such  propor- 
tion as  they  shall  designate  under  such  elec- 
tion. A  separate  election  may  be  made  by  any 
married  Individual  whose  spouse  has  been 
continuously  absent  from  the  household  for 
the  four-week  period  preceding  the  week 
during  which  such  election  Is  made. 
"Sec.  9902.  Administration;  Overpayment  or 
Underpayment. 
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"(a)  In  General. — For  purposes  of  admin- 
istering this  subtitle,  the  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
he  finds  necessary  to  carry  out  the  purposes 
of  this  subtitle,  and  shall  establish  adminis- 
trative procedures  under  such  regulations 
based  upon,  and  to  the  extent  he  deems  ap- 
propriate, integrated  with,  the  procedures 
existing  for  the  administration  of  this  title. 

■(b)  Overpayment  or  Underpayment  of 
Allowance. — Whenever  the  Secretary  or  his 
delegate  finds  that  more  or  less  than  the  cor- 
rect amount  of  allowance  has  been  paid  with 
respect  to  any  Individual,  proper  adjustment 
or  recovery  shall,  subject  to  the  succeeding 
provisions  of  this  subsection,  be  made  by  ap- 
propriate adjustments  in  future  payments 
to  such  Individual,  by  recovery  from  or  pay- 


ment to  such  Individual  (or  recovery  from 
the  estate  of  any  such  member) ,  or  by  ad- 
justment of  the  amount  of  the  credit  allowed 
under  section  44A  as  provided  by  section 
6429(c).  The  Secretary  or  his  delegate  shall 
make  such  provision  as  he  finds  appropriate 
in  the  case  of  payment  of  more  than  the 
correct  amount  of  allowance  with  a  view  to 
avoiding  penalizing  any  Individual  who  was 
without  fault  In  connection  with  the  over- 
payment, if  adjustment  or  recovery  on  ac- 
count of  such  overpayment  In  such  case 
would  defeat  the  pvirposes  of  this  subtitle, 
or  would  Impede  efficient  or  effective  admin- 
istration of  this  subtitle.  No  reduction  in  any 
allowance  payment  of  an  individual  made 
for  the  purpose  of  collecting  any  overpayment 
of  any  preceding  allowance  may  exceed  one- 
fourth  of  the  sum  of — 
"(1)  the  amount  of  such  payment,  and 
"(2)  the  total  Income  of  such  Individual 
with  respect  to  which  such  credit  was  deter- 
mined. 

"(c)  Hearings  and  Review. — 

"( 1 )  In  general. — The  Secretary  or  his  del- 
egate shall  provide  reasonable  notice  and  op- 
portunity for  a  hearing  to  any  Individual 
who  is  or  claims  to  be  an  Individual  eligible 
for  receipt  of  an  allowance  under  this  sub- 
title and  Is  in  disagreement  with  any  deter- 
mination under  this  title  with  respect  to  ell- 
glbtlity  of  or  receipt  by  such  Individual  of 
such  an  allowance,  or  the  amount  of  such 
allowance,  if  the  individual  requests  a  hear- 
ing on  the  matter  in  disagreement  within 
thirty  days  after  notice  of  such  determination 
is  received. 

"(2)    Time    of    determination. — A   deter- 
mination on  the  basis  of  such  hearing  shall 
be  made  within  90  days  after  the  Individual 
requests  the  hearing  provided  in  paragraph 
^   ( 1 ) . 

"(3)  Review.— The  final  determination  of 
the  Secretary  or  his  delegate  after  a  hearing 
under  paragraph  (1)  shall  be  subject  to  Ju- 
dicial review  to  the  same  extent  as  a  decision 
of  the  Secretary  of  Health,  Education,  and 
Welfare  may  be  reviewed  under  section  205 
(g)  of  the  Social  Security  Act;  except  that 
the  determination  of  the  Secretary  or  his 
delegate  after  such  hearing  as  to  any  fact 
shall  be  final  and  conclusive  and  not  sub- 
ject to  review  by  any  court. 
"Sec.  9903.  Administration  Agreements 

With  States;  Failitre  to  En- 
ter Into  an  Agreement. 
"(a)  Agreements.— The  Secretary  or  his 
delegate  shall,  whenever  possible,  enter  Into 
an  agreement  with  the  chief  executive  of  a 
State  or  an  agency  of  the  State  designated  by 
the  chief  executive.  Such  agreement  shall 
provide — 

"(1)  that  the  State  will  administer  the  al- 
lowance program  under  this  subtitle  in- 
eluding  the  preparation  and  dlstribuMpn  of 
applications,  compilation  and  unlf^tlon 
of  all  data,  and  the  computation  and  recom- 
putatlon  of  an  allowance: 

"(2)  that  the  Federal  Government  will  re- 
imburse the  State  for  the  costs  of  such  ad- 
ministration. If  the  Secretary  or  his  delegate 
finds  that  the  State  has  complied  with  such 
agreement,  as  follows — 

"(A)  50  percent  of  such  costs  In  1977, 
"(B)  45  percent  of  such  costs  in  1978. 
'■(C)    40  percent  of  puch   costs  in   1979. 
■■(D)  35  percent  of  such  costs  In  1980, 
■'(E)  30  percent  of  such  costs  in  1981.  and 
"(F)   25  percent  of  such  costs  thereafter- 
and 

"(3)  such  other  provisions  as  the  Secre- 
tary or  his  delegate  finds  advisable. 

"(b)  Failure  to  Enter  Into  an  Agree- 
ment.—In  order  for  any  State  to  be  eligible 
for  payments  pursuant  to  title  XX  of  the 
Social  Security  Act^itrith  respect  to  expendi- 
tures after   December   31,   1976,   such   State 


must  have  in  effect  an  agreement  with  the 
Secretary  or  his  delegate  under  subsec- 
tion (a). 

'■Sec.  9904,  Annual  Reports;  Authorization 
FOR  Appropriations. 

"(a)  Annual  Report. — The  Secretary  shall 
prepare  and  transmit  to  the  Congress  an 
annual  report  on  the  operation  and  admin- 
istration of  this  subtitle  which  shall  include 
his  evaluations  thereof  and  such  recom- 
mendations for  additional  legislation  as  he 
may  deem  appropriate. 

'■(b)   Authorization  of  Appropriations. 

•■(1)  In  general. — There  are  authorized  to 
be  appropriated,  out  of  any  moneys  In  the 
Treasury  not  otherwise  appropriated,  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle. 

"(2)  Research  into  improved  administra- 
tion.—There  Is  authorized  to  be  appropri- 
ated, out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  with  respect  to  any 
fiscal  year  for  research  Into  Improved  ad- 
ministration of  this  subtitle,  and  for  pro- 
gram evaluation  and  collection  of  data  and 
statistics  related  to  such  administration,  an 
amount  not  to  exceed  one-tenth  of  1  per- 
cent of  the  amount  determined  by  the  Secre- 
tary to  have  been  paid  as  allowances  during 
tlie  preceding  fiscal  year." 

(b)    Conforming  Amendment. — 

( 1 )  The  table  of  subtitles  for  the  Internal 
Revenue  Code  of  1954  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"SuBTn-LE  I. — Administration  and  Payment 

OF  Family  Allowance  Credits 
"Chapter  98.  Allowance;  definitions;  filing. 
"Chapter  99.  Payment.". 

(2)  The  table  of  chapters  and  parts  of  the 
Internal  Revenue  Code  of  1954  is  amended 
by  adding  at  the  end  thereof  the  following: 
■■Subtitle   I — Administration  and  Payment 

OF  Family  Allowance  Credits 
"Chapter  98 — Allowance;    Definitions; 

Filing 9801. 

"Chapter    99 — Payments 9801. 

Sec.   106.  Child  Care  Expexses. 

Section  62  of  the  Internal  Revenue  Code 
of  1954  (relating  to  definition  of  adjusted 
gross  Income)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)    Child  care  expenses. — The  deduc- 
tion allowed  by  section  214.". 
Sec.   107.  Study. 

The  Joint  Economic  Committee  shall  con- 
duct each  year  a  study  and  Investigation 
with  resjjfect  to  the  amount  of  any  reduction 
of  administrative  costs  resulting  from  the 
provisions  of  this  title.  The  Joint  Economic 
Committee  shall  make  a  report  of  its  study 
and  investigation  to  the  Congress  prior  to 
September  1  of  each  year  In  order  that  the 
Congre.ss  may  implement  reduction  in  taxes 
equal  to  the  amount  of  such  reduction. 
Sec.  108.  Repeal  of  WIN  CREDrr. 

(a)  Repeal. — Section  40  of  the.  Internal 
Revenue  Code  of  1954  (relating  to  credit 
for  expenses  of  work  Incentive  program)  is 
repealed. 

(b)  Conforming  Amendment. — The  table 
of  sections  for  part  IV  of  subchapter  A  of 
chapter  1  Is  amended  by  striking  out  the  item 
relating  to  section  40. 
Sec.    109.    Credit    Not    To    Be    Considered 

Income. 

For  purposes  of  determining  eligibility  for 
benefits  under  the  National  School  Lunch 
Act,  the  Child  Nutrition  Act  of  1966,  or  title 
XIX  of  the  Social  Security  Act,  any  refund 
of  any  credit  by  reason  of  this  title  shall 
not  be  considered  Income. 
Sec.  110.  Effective  Date. 

The  amendments  made  by  this  title  ap- 
ply to  taxable  years  beginning  after  Decem- 
ber 31.  1976. 
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TITLE  II— MISCELLANEOUS,  GENERAL, 
AND  CONFORMING  PROVISIONS 

Sec.  201.  Additional  Technical  and  Con- 
forming Amendments  and 
Transitional  Provisions. 

The  Secretary  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Agriculture,  and 
the  Secretary  of  Labor,  shall,  as  soon  as  prac- 
ticable after  the  date  of  the  enactment  of  this 
Act  but  in  any  event  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  sub- 
mit to  the  appropriate  standing  committees 
of  the  Senate  and  of  the  Hou.'-e  of  Repre- 
sentatives a  draft  of  any  technical  and  con- 
forming changes  in  any  Act  or  other  laws, 
over  which  such  Secretary  has  administra- 
tive re.'sponsibility,  which  may  be  necessary 
to  .reflect  the  changes  in  substantive  pro- 
visions of  law  made  by  this  title,  including 
any  special  provisions  which  may  be  neces- 
sary to  assure  an  orderly  transition  from 
existing  programs  to  the  new  or  modified  pro- 
grams established  by  this  title. 
Sec.  202.  Food  Stamp  Act  and  Laws  Relating 
TO  CoMMODiry  Distribution. 

(a)  Food  Stamp  Act  Repeal. — The  Food 
Stamp  Act  of  1964  Is  repealed  effective  with 
the  close  of  December  31,  1976. 

(b)  Limitation  on  Commodity  Distribu- 
tion Programs. — Notwithstanding  any  other 
provision  of  law,  on  and  after  January  i, 
1977,  Federal  funds  shall  not  be  available  to 
defray  so  much  of  the  costs  Incurred  in  the 
carrying  o.ut  of  any  commodities  or  food 
distribution  program,  enacted  prior  to  such 
date,  as  is  attributable  to  the  provision  of 
commodities  to  any  ihdivldual  or  family,  re- 
siding within  the  United  States,  if  eligibility 
of  such  Individual  or  family  for  such  com- 
modities is  based  (wholly  or  in  part)  on  the 
Income  or  resources  of  such  Individual  or 
family. 

Sec.  203.  Aid  to  Families  with  Dependent 
Children  Program. 

(a)  In  General. — 

(1)  Repeal  of  provisions. — Effective  with 
the  close  of  December  31,  1976,  oo  much  of 
title  IV  of  the  Social  Security  Act  as  precedes 
part  D  thereof  is  hereby  repealed. 

(2)  Savings  provisions. — The  repeal  made 
by  paragraph  ( 1 ) ,  insofar  as  it  relates  to  part 
A  of  title  IV  of  the  Social  Security  Act,  shall 
not  be  applicable  In  the  case  of  the  Com- 
monwealth of  Puerto  Rico,  Guam,  and  the 
Virgiii  Islands. 

(b)  Conforming  Amendments. — Part  D  of 
title  IV  of  the  Social  Security  Act  is  amended 
as  follows: 

(1)  Section  453(c)  (3)  Is  amended  by  strik- 
ing out  ■'(other  than  a  child  receiving  aid 
under  part  A  of  this  title) ". 

(2)  Section  454  is  amended — 

(A)  by  striking  out  "with  respect  to  whom 
an  assignment  under  section  402(a)  (26)  of 
this  title  is  effective"  in  paragraph  (4)  (A) 
and  inserting  in  lieu  thereof  "with  respect  to 
whose  family  there  is  payable  a  family  assist- 
ance allowance  under  subtitle  I  of  the  In- 
ternal Revenue  Code  of  1954"; 

(B)  by  striking  out  "with  respect  to  whom 
such  assignment  Is  effective"  In  paragraph 
(4)(B)  and  inserting  in  lieu  thereof  "with 
respect  to  whose  family  there  Is  payable  such 
an  allowance"; 

(C)  by  striking  out  "with  respect  to  whom 
an  asslgtunent  under  section  402(a)  (26)  is 
effective"  in  paragraph  (5)  and  inserting  in 
lieu  thereof  "with  respect  to  whose  family 
there  Is  payable  a  family  assistance  allowance 
under  subtitle  I  of  the  Internal  Revenue 
Code  of  1954";  and 

(D)  by  striking  out  "ineligible  for  assist- 
ance under  the  State  plan  approved  under 
part  A"  in  paragraph  (5)  and  Inserting  In 
lieu  thereof  "Ineligible  for  such  an  allow- 
ance". 

(3)  Section  456  Is  amended — 

(A)    by  striking  out  "The  support  rights 


assigned  to  the  State  under  section  402(a) 
(26)"  in  subsection  (a)  and  inserting  In  lieu 
thereof  "Any  right  which  a  member  of  a 
family  with  respect  to  which  a  family  as- 
sistance allowance  is  payable  under  subtitle 
I  of  the  Internal  Revenue  Code  of  1954  may 
have  to  support  from  any  other  person";  and 
(B)  by  striking  out  "assigned  to  a  State 
under  section  402(a)  (26)"  In  subsection  (b) 
and  Inserting  In  lieu  thereof  "constituting 
an  obligation  owed  to  a  State  under  sub- 
section (a) ". 

(4)  Section  458(a)  Is  amended  by  striking 
out  "the  support  rights  assigned  under  sec- 
tion 402(a)  (26) "  and  inserting  in  lieu  there- 
of "a  support  obligation  owed  under  section 
456(a)". 

Sec.  204.  Termination  of  Program  of  Sup- 
plemental Security  Income  for 
the  Aged,  Blind,  and  Disabled. 
Effective  with  the  close  of  December  31, 
1976,  title  XVI  of  the  Social  Security  Act  (re- 
lating to  program  of  supplemental  security 
income  for  the  aged,  blind,  and  disabled)  is 
repealed. 

Sec.  205.  Emergency  Assistance  for  Needy 
Families  With   Children. 

(a)  In  General. — The  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE     XXI— EMERGENCY     ASSISTANCE 
FOR   NEEDY   FAMILIES    WITH   CHILDREN 

"authorizations  of  appropriations 
"Sec.  2101.  For  the  purpose  of  enabling 
each  State  to  provide  emergency  assistance 
to  needy  families  with  children,  there  is 
hereby  authorized  to  be  appropriated  for  each 
fiscal  year  a  sum  sufficient  to  carry  out  the 
purposes  of  this  part.  The  sums  available 
under  this  section  shall  be  used  for  making 
payments  to  States  which  have  submitted, 
and  have  had  approved  by  the  Secretary, 
State  plans  for  emergency  assistance  to  needy 
families  with  children. 
"state  plans  for  emergency  assistance 

for  needy  families  with  children 

"Sec.  2102.  (a)  A  State  plan  for  emer- 
gency assistance  for  needy  families  with  chil- 
dren must — 

"(1)  provide  that  it  shall  be  in  effect  in 
all  political  subdivisions  of  the  State,  and, 
if  administered  by  them,  be  mandatory  upon 
them; 

"(2)  provide  for  financial  participation  by 
the  State; 

■■(3)  either  provide  for  the  establishment 
or  designation  of  a  single  State  agency  to 
administer  the  plan,  or  provide  for  the  es- 
tablishment or  designation  of  a  single  State 
agency  to  supervise  the  administration  of  the 
plan; 

"(4)  provide  for  granting  an  opportunity 
for  a  fair  hearing  before  the  State  agency 
to  any  individual  whose  claim  for  emer- 
gency assistance  is  denied  or  is  not  acted 
upon  with  reasonable  promptness; 

"(5)  provide  such  methods  of  adminis- 
tration (Including  methods  relating  to  the 
establishment  and  maintenance  of  personnel 
standards  on  a  merit  basis,  except  that  the 
Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenxire  of  office,  and 
compensation  of  any  Individual  employed 
in  accordance  with  such  methods)  as  are 
found  by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of  the 
plan; 

"(6)  provide  that  the  State  agency  will 
make  such  reports.  In  such  form  and  con- 
taining such  information,  as  the  Secretary 
may  from  time  to  time  require,  and  comply 
with  such  provisions  as  the  Secretary  may 
from  time  to  time  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports; 

"(7)  provide  that  the  State  agency  shall, 
in  determining  need,   take   Into   considera- 


tion all  income  and  resources  of  the  mem- 
bers of  any  famfiy  claiming  emergency  assist- 
ance for  needy  families  with  children; 

"(8)  provide  safeguards  which  restrict  the 
use  of  disclosure  of  Information  concern- 
ing applicants  or  recipients  to  purposes  di- 
rectly connected  with  (A)  the  administration 
of  the  plan  of  the  State  approved  under  this 
title,  the  plan  or  program  of  the  State  un- 
der part  D  of  title  IV,  or  under  title  XIX, 
or  XX.  (B)  any  investigation,  prosecution, 
or  criminal  or  clvU  proceeding,  conducted  in 
connection  with  the  administration  of  any 
such  plan  or  program,  and  (C)  the  admin- 
istration of  any  other  Federal  or  federally 
assigned  program  which  provides  assistance. 
In  cash  or  in  kind,  or  services,  directly  to 
Individuals  on  the  basis  of  need;  and  the 
safeguards  so  provided  shall  prohibit  disclos- 
ure, to  any  committee  or  a  legislative  body, 
of  any  information  which  Identifies  by  name 
or  address  any  such  applicant  or  recipient; 

"(9)  provide  that  all  individuals  wishing 
to  make  application  for  emergency  assistance 
for  needy  families  with  children  shall  have 
opportunity  to  do  so,  and  that  such  assist- 
ance shall  be  furnished  with  reasonable 
promptness  to  all  eligible  families; 

"(10)  provide  for  prompt  notice  (includ- 
ing the  transmittal  of  all  relevant  informa- 
tion) to  the  State  child  support  collection 
agency  (established  pursuant  to  part  D  of 
this  title)  of  emergency  assistance  with 
respect  to  a  child  who  has  been  deserted  or 
abandoned  by  a  parent  (Including  a  child 
born  out  of  wedlock  without  regard  to 
whether  the  paternity  of  such  child  has  been 
established)  j 

"(11)  provide  that  where  the  State 
agency  has  reason  to  believe  that  the  home 
in  which  a  child  receiving  emergency  as- 
sistance resides  is  unsuitable  for  the  child 
because  of  the  neglect,  abuse,  or  exploita- 
tion of  such  child  It  shall  bring  such  con- 
dition to  the  attention  of  the  appropriate 
court  or  law  enforcement  agencies  in  the 
State,  providing  such  data  with  respect  to 
the  situation  it  may  have;  and 

"(12)  provide  (A)  that,  as  a  condition  of 
eligibility  under  the  plan,  each  applicant  for 
or  recirlent  of  emergency  assistance  shall 
furnish  to  the  State  agency  his  social  secu- 
rity account  number  (or  numbers,  if  he  has 
more  than  one  such  number),  and  (B)  that 
such  State  agency  shall  utilize  such  account 
niunbers,  in  addition  to  any  other  means 
of  Identification  it  may  determine  to  em- 
ploy ip  the  administration  of  such  plan. 

"(b)  The  Secretary  shall  approve  any  plan 
which  fulfills  the  conditions  specified  In 
subsection  (a),  except  that  he  shall  not 
approve  any  plan  which  Imposes  as  a  con- 
dition of  eligibility  for  emergency  assistance 
for  needy  families  with  children  a  residence 
requirement  which  denies  emergency  assist- 
ance to  any  otherwise  eligible  family  which 
Is  physically  present  in  the  State. 

"payments  to  states 

"Sec.  2103.  (a)  From  the  sums  appropri- 
ated therefor,  the  Secretary  shall  pay  to  each 
State  which  has  a  plan  approved  under  this 
title,  for  each  quarter,  beginning  with  the 
quarter  commencing  January  1,  1977 — 

■■(1)  an  amount  equal  to  50  per  centum 
of  the  total  amount  expended  under  the 
State  plan  during  such  quarter  as  emer- 
gency assistance  to  needy  families  with  chil- 
dren, plus 

"(2)  an  amount  equal  to  50  per  centum 
of  the  sums  expended  during  .^uch  quarter 
as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the 
State  plan. 

"(b)(1)  Prior  to  the  beginning  of  each 
quarter,  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled 
under  subsection  (a)  for  such  quarter,  such 
estimates  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the 
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total  sum  to  be  expended  In  such  quarter 
In  accordance  with  the  provisions  of  such 
subsection,  and  stating  the  amount  appro- 
priated or  made  available  by  the  State  and 
Its  political  subdivisions  for  such  expendi- 
tures In  such  quarter,  and  If  such  amount  la 
less  than  the  States  proportionate  share  of 
the  total  sum  of  such  estimated  expendi- 
tures, the  source  or  sources  from  which  the 
difiference  is  expected  to  be  derived,  and  (B) 
such  other  investigation  as  the  Secretary 
may  And  necessary. 

■■(2)  The  Secretary  shall  then  pay  to  the 
State,  In  such  Installments  as  he  may  deter- 
mine, the  amounts  so  estimated,  reduced  or 
Increased  to  the  extent  of  any  overpayment 
or  underpayment  which  the  Secretary  deter- 
mines was  made  under  this  section  to  such 
State  for  any  prior  quarter  and  with  respect 
to  which  adjustment  has  not  already  been 
made  under  this  subsection. 

"(3)  The  pro  rata  share  to  which  the 
United  States  Is  equitably  entitled,  as  deter- 
mined by  the  Secretary,  of  the  net  amount 
recovered  diu-lng  any  quarter  by  the  State  or 
any  political  subdivision  thereof  with  respect 
to  emergency  assistance  furnished  under  the 
State  plan  shall  be  considered  to  be  an  over- 
payment to  be  adjusted  under  this  sub- 
section. 

'■(4)  Upon  the  making  of  an  estimate  by 
the  Secretary  under  this  subsection,  any  ap- 
propriations available  for  payments  under 
this  section  shall  be  deemed  to  be  obligated. 

"operation   op   ST.^TE  PLANS 

"Sec.  2104.  In  the  case  of  any  State  plan  for 
emergency  assistance  for  needy  families  with 
children  which  has  been  approved  by  the  Sec- 
retary, if  the  Secretary,  after  reasonable  no- 
tice and  opportunity  for  hearing  to  the  State 
agency  administering  or  supervising  the  ad- 
ministration of  such  plan,  finds — 

"(1)  that  the  plan  has  been  so  changed  as 
to  Impose  any  residence  requirement  pro- 
hibited by  section  2102(b) ,  or  that  In  the  ad- 
ministration of  the  plan  any  such  prohibited 
requirement  Is  imposed,  with  the  knowledge 
of  such  State  agency.  In  a  substantial  num- 
ber of  cases;  or 

"(2)  that  In  the  administration  of  the  plan 
there  Is  a  failure  to  comply  substantially 
with  any  provision  required  by  section  2102 
(a)  to  be  tacluded  in  the  plan; 
the  Secretary  shall  notify  such  State  agency 
that  further  payments  wUl  not  be  made  to 
the  State  (or.  In  his  discretion,  that  pay- 
ments will  be  limited  to  categories  under  or 
parts  of  the  State  plan  not  affected  by  such 
failure)  until  the  Secretary  Is  satisfied  that 
such  prohibited  requirement  Is  no  longer  so 
imposed,  and  that  there  Is  no  longer  any 
such  failure  to  comply.  UntU  he  Is  so  satisfied 
he  shall  make  no  further  payments  to  such 
State  (or  shall  limit  payments  to  categories 
under  or  parts  of  the  State  plan  not  affected 
by  such  failure) . 

"DEFINmONS 

"Sec.  2105.  When  used  in  this  title— 
"(a)  The  term  'State'  Includes  onlv  one  of 
the  fifty  States  or  the  District  of  Columbia. 
"(b)(1)  The  term  'emergency  assistance  to 
needy  families  with  children'  means  any  of 
the  following,  furnished  for  a  period  not  In 
excess  of  30  days  in  any  12-month  period,  In 
the  case  of  a  needy  child  under  the  age  of  21, 
who  Is — or.  within  such  period  as  may  be  spe- 
cified by  the  Secretary,  has  been — living  with 
any  of  the  relatives  specified  In  subsection 
(c)  In  a  place  of  residence  maintained  by 
one  or  more  of  such  relatives  as  his  or  their 
own  home,  but  only  where  such  child  is 
without  available  resources,  the  payments, 
care,  or  services  Involved  are  necessary  to 
avoid  destitution  of  such  child  or  to  provide 
living  arrangements  in  a  home  for  such  child, 
and  such  destitution  or  need  for  living  ar- 
rangements did  not  arise  because  such  chUd 
or  relative  refused  without  good  cause  to  ac- 
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cept   employment  or   training  for   employ- 
ment— 

"(A)  money  payments,  payments  in  kind, 
or  such  other  payments  as  the  State  agency 
may  specify  with  respect  to,  or  medical  care 
or  any  other  t5rpe  of  remedial  care  recognized 
under  State  law  on  behalf  of  such  child  or 
any  other  member  of  the  household  In  which 
he  is  living,  and 

"(B)  such  services  as  may  be  specified  by 
the  Secretary. 

"(2)  Emergency  assistance  as  authorized 
under  paragraph  ( 1 )  may  be  provided  under 
the  conditions  specified  In  such  paragraph 
to  migrant  workers  with  families  In  the  State 
or  In  such  part  or  parts  thereof  as  the  State 
shall  designate. 

•<(c)  The  term  'relative',  when  employed  In 
subsection  (b)(1)  with  reference  to  any  child, 
means  one  of  the  following  relatives  of  such 
child:  father,  mother,  grandfather,  grand- 
mother, brother,  sister,  stepfather,  step- 
mother, stepbrother,  stepsister,  uncle,  aunt, 
first  cousin,  nephew,  or  niece,  who  maintains 
a  place  of  residence  (alone  or  with  others) 
as  his  or  their  own  home.". 
Sec.  206.  Food  Stamp  Program  roR  Puerto 
Rico,  Guam,  and  the  Virgin 
Islands. 

(a)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  establish,  and  with  the 
assent  and  cooperation  of  the  governments 
affected,  place  In  operation  on  January  1, 
1977  (or  as  soon  thereafter  as  possible).  In 
Puerto  Rico,  Guam,  and  the  Virgin  Islands, 
a  food  stamp  program  designed  to  assure  a 
diet  meeting  minimum  standards  for  needy 
households  located  therein.  Such  program 
shall  be  patterned  after,  and  to  the  maximum 
extent  feasible  utilize  the  same  criteria  for 
determining  eligibility  for  and  extent  of 
assistance  available  to  needy  households  as 
that  employed  in.  the  Food  Stamp  Act  of 
1964,  as  in  effect  on  the  date  of  enactment 
of  this  Act. 

(b)  There  are  hereby  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  section.  Of  the  funds  available 
for  carrying  out  the  food  stamp  program, 
established  by  the  Food  Stamp  Act  of  1964, 
In  Puerto  Rico,  Guam,  and  the  Virgin  Islands 
for  the  fiscal  year  ending  September  30,  1977. 
any  amounts  remaining  unobligated  as  of 
the  close  of  December  31,  1976.  shall  be  made 
available  for  the  carrying  out  of  the  program, 
authorized  under  subsection  (a),  for  the 
period  beginning  January  1,  1977,  and  ending 
September  30,   1977. 

Sec.    207.    Mandatory    State    Supplementa- 
tion   FOB    Former    AFDC    Re- 
cipients   and    Former    SSI    Re- 
cipients. 
(a)  In  General.— The  Social  Security  Act 

Is  amended  by  adding  after  title  XXI  thereof 

(as  added  by  section  205  of  this  Act)    the 

following  new  title: 

"TITLE  XXII— MANDATORY  STATE  SUP- 
PLEMENTATION FOR  CERTAIN  FAMI- 
LIES WITH  DEPENDENT  CHILDREN  AND 
CERTAIN   AGED,   BLIND,    OR   DISABLED 

INDIVIDUALS 

"MANDATORY    state    SUPPLEMENTATION    AGREE- 
MENTS 

"Sec.  2201.  In  order  for  any  State  to  be 
eligible  for  payments  pursuant  to  title  X, 
with  respect  to  expenditures  for  any  quarter 
beginning  after  December  1976  and  prior  to 
January  1.  1980,  such  State  must  have  In 
effect  an  agreement  with  the  Secretary  where- 
by the  State  will  provide  to — 

"(1)  families  with  depender.t  children 
under  part  A  of  this  Act  (as  in  effect  Imme- 
diately prior  to  January  1,  1977)  who  would 
otherwise  suffer  a  reduction  In  family  Income 
by  reason  of  the  enactment  of  this  Act.  and 

"(2)    aged,  blind,  or  disabled  individuals 


receiving  (and  were  lawifuUy  entitled  to) 
benefits  under  the  supplemental  security  In- 
come program  established  by  title  XVI  of 
this  Act  for  the  month  of  December  1976, 
who  would  otherwise  suffer  a  reduction  In 
family  Income  by  reason  of  the  enactment 
of  this  Act, 

supplementary  payments  In  the  amounts 
needed  (as  prescribed  under  regulations  of 
the  Secretary)  to  maintain  their  total  family 
Income  (for  any  month)  — 

"(3)  In  the  case  of  a  month  which  com- 
mences after  December  31,  1976  and  prior  to 
January  1,  1978,  at  a  level  equal  to  95  per 
centum  of  the  level  at  which  It  would  be 
(for  such  month)  If  the  programs  repealed  by 
this  Act  had  continued  In  effect  as  they  were 
In  effect  for  the  month  of  December  1976, 

"(4)  In  the  case  of  a  month  which  com- 
mences after  December  31,  1977,  and  prior  to 
January  1,  1979,  at  a  level  equal  to  90  per 
centum  of  the  level  at  which  it  would  be  (for 
such  month)  If  the  programs  repealed  by 
this  Act  had  continued  in  effect  as  they  were 
In  effect  for  the  month  of  December  1976, 
and 

"(5)  In  the  case  of  a  month  which  com- 
mences after  December  31,  1978,  and  prior  to 
January  1,  1980.  at  a  level  equal  to  85  per 
centum  of  the  level  at  which  It  would  be 
(for  such  month)  If  the  programs  repealed 
by  this  Act  had  continued  In  effect  as  they 
were  in  effect  for  the  month  of  December 
1976. 

"COMPLIANCE    WTTH    AGREEMENT 

"Sec  2202.  In  the  case  of  any  State  having 
In  effect  an  agreement  under  section  2201, 
If  the  Secretary,  after  reasonable  notice  and 
opportunity  to  the  State,  finds  that  the  State 
Is  not  substantially  carrying  out  Its  obliga- 
tions under  the  agreement,  the  Secretary 
shall  notify  the  State  that  further  payments 
will  not  be  made  to  the  State  under  title 
XX  until  the  Secretary  Is  satisfied  that  there 
Is  no  longer  a  failure  of  the  State  substan- 
tially to  carry  out  Its  obligations  under  such 
agreement.". 

Sec.  208.  Termination  of  Certain  Housing 
Subsist  Programs 

After  December  31,  1976,  the  Secretary  erf 
Housing  and  Urban  Development  shall  not 
enter  Into  any  contract  to  make  annual  con- 
tributions  under   section   8    of   the   United 
States  Housing  Act  of  1937  or  to  make  as- 
sistance payments  under  section  235  of  the 
National  Housing  Act  pursuant  to  a  commit- 
ment Issued  on  or  before  such  date. 
Sec  209.  Extension       of       Unemployment 
Compensation  Coverage  to  Cer- 
tain Agricultural  Workers  and 
Certain  Domestic  Workers. 

.  (a)  Coverage  of  Certain  AcRicxn-TtmAL  Em- 
ployment.— 

(1)  Noncash  Remuneration. — Section  3306 
(b)  of  the  Internal  Revenue  Code  of  1954 
(defining  wages)  Is  amended  by  striking  out 
"or"  at  the  end  of  paragraph  (9) ,  by  striking 
out  the  period  at  the  end  of  paragraph  (10) 
and  Inserting  in  lieu  thereof  ";  or",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(11)  remuneration  for  agricultural  labor 
paid  In  any  medium  other  than  cash.". 

(2)  Coverage  of  Agricultural  Labor. — 
Paragraph  (1)  of  section  3306(c)  of  such 
Code  (defining  employment)  is  amended  to 
read  as  follows : 

"(1)  agricultural  labor  (as  defined  in  sub- 
section (k))  unless — 

"(A)  such  labor  Is  performed  for  a  person 
who — 

"(1)  during  any  calendar  quarter  in  the 
calendar  year  or  the  preceding  calendar  year 
paid  remuneration  In  cash  of  $10,000  or  more 
to  Individuals  employed  In  agricultural  labor 
(not   taking   into   account   labor  performed 
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before  January  1.  1979,  by  an  alien  referred 
to  In  subparagraph  (B) ) ,  or 

"(II)  on  each  of  some  20  days  during  the 
calendar  year  or  the  preceding  calendar  year, 
each  day  being  In  a  different  calendar  week, 
employed  In  agricultural  labor  (not  taking 
Into  account  labor  performed  before  Janu- 
ary 1,  1979,  by  an  alien  referred  to  in  sub- 
paragraph (B) )  for  some  portion  of  the  day 
(whether  or  not  at  the  same  moment  of 
time)  4  or  more  Individuals;  and 

"(B)  such  labor  Is  not  agricultural  labor 
performed  before  January  1,  1979,  by  an  Indi- 
vidual who  Is  an  alien  admitted  to  the  United 
States  to  perform  agricultural  labor  pursuant 
to  sections  214(c)  and  101(a)  (15)  (H)  of  the 
Immigration  and  Nationality  Act;". 

(3)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  paid  after  December  31, 
1976,  for  services  performed  after  such  date, 
(b)  Treatment  of  Certain  Farmwork- 
ers.— 

(1)  General  Rule. — Section  3306  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
definitions)  Is  amended  by  adding  at  the  end 
thereof  the  followtog  new  subsection: 

"(o)  Special  Rttle  in  Case  of  Certain 
Agricultural  Workers. — 

"(1)  Crew  leaders  who  are  registered  or 
provide  specialized  agricultural  labor. — fot 
purposes  of  this  chapter,  any  Individual  who 
is  a  member  of  a  crew  furnished  by  a  crew 
leader  to  perform  agricultural  labor  for  any 
other  person  shall  be  treated  as  an  employee 
of  such  crew  leader — 
"(A)  if— 

"(I)  such  crew  leader  holds  a  valid  cer- 
tificate of  registration  under  the  Farm  Labor 
Contractor  Registration  Act  of  1963;  or 

"(11)  substantially  all  the  members  of 
such  crew  operate  or  maintain  tractors, 
mechanized  harvesting  or  crop-dusting 
equipment,  or  any  other  mechanized  equip- 
ment, which  is  provided  by  such  crew  leader; 
and  < 

"(B)  If  such  Individual  Is  not  an  em- 
ployee of  such  other  person  within  the 
meaning  of  subsection  (1). 

"(2)  Other  crew  leaders. — For  purposes 
of  this  chapter,  in  the  case  of  any  Indi- 
vidual who  is  furnished  by  a  crew  leader  to 
perform  agricultural  labor  for  any  other  per- 
son and  who  is  not  treated  as  an  employee 
of  such  crew  leader  under  paragraph  (1)  — 
"(A)  such  other  person  and  not  the  crew 
leader  shall  be  treated  as  the  employer  of 
such  individual;  and 

"(B)  such  other  person  shall  be  treated 
as  having  paid  cash  remuneration  to  such 
Individual  In  an  amount  equal  to  the 
amount  of  cash  remuneration  paid  to  such 
Individual  by  the  crew  leader  (either  on  his 
behalf  or  on  behalf  of  such  other  person) 
for  the  agricultural  labor  performed  for 
such  other  person. 

"(3)  Crew  leader. — For  purposes  of  this 
subsection,  the  term  'crew  leader'  means  an 
individual  who — 

"(A)  furnishes  Individuals  to  perform 
agricultural   labor   for   any   other   person, 

"(B)  pays  (either  on  his  behalf  or  on  be- 
half of  such  other  person)  the  individuals 
so  furnished  by  him  for  the  agricultural 
labor  performed  by  them,  and 

"(C)  has  not  entered  Into  a  written  agree- 
ment with  such  other  person  under  which 
such  individual  Is  designated  as  an  em- 
ployee Qf  such  other  person.". 

(2)  EFFECTIVE  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with 
respect  to  remuneration  paid  after  Decem- 
ber 31,  1976,  for  services  performed  after 
such  date. 

(c)  Coverage  of  Domestic  Service. — 
(1)  General  rule. — Paragraph  (2)  of  sec- 
tion 3306(c)   of  the  Internal  Revenue  Code 
of  1954  (defining  employment)    Is  amended 
to  read  as  follows : 


■  (2)  domestic  service  In  a  private  home, 
local  college  club,  or  local  chapter  of  a  col- 
lege fraternity  or  sorority  unless  performed 
for  a  person  who  paid  cash  remuneration  of 
$600  or  more  to  Individuals  employed  In 
such  domestic  service  In  any  calendar  quar- 
ter in  the  calendar  year  or  the  preceding  cal- 
endar year;". 

(2)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  remuneration  paid  after  Decem- 
ber 31,  1976,  for  services  performed  after 
such  date. 

(d)  Definition  of  employer. 
(1)     General    Rule. — Subsection    (a)    of 
section  3306  of  the  Internal  Revenue  Code 
of  t954   (defining  employer)    is  amended  to 
read  as  follows : 

"^a)  Employer. — For  purposes  of  this 
chiapter — 

•♦(1)  In  general. — The  term  'employer' 
means,  with  respect  to  any  calendar  year,  any 
person  who — 

"(A)  during  any  calendar  quarter  in  the 
calendar  year  or  the  preceding  calendar  year 
paid  wages  of  $1,500  or  more,  or 

"(B)  on  each  of  some  20  days  during  the 
calendar  year  or  during  the  preceding  cal- 
endar year,  each  day  being  in  a  different  cal- 
endar week,  employed  at  least  one  Individual 
in  employment  for  some  portion  of  the  day. 
For  purposes  of  this  paragraph,  there  shall 
not  be  taken  into  account  any  wages  paid  to, 
or  employment  of,  an  employee  performing 
domestic  services  referred  to  In  paragraph 
(3). 

"(2)  Agricultural  labor. — In  the  case  of 
agricultural  labor,  the  term  'employer' 
means,  with  respect  to  any  calendar  year, 
any  person  who — 

"(A)  during  any  calendar  quarter  In  the 
calendar  year  or  the  preceding  calendar  year 
paid  wages  of  $5,000  or  more  for  agricultural 
labor,  or 

"(B)  on  each  of  some  20  days  during  the 
calendar  year  or  during  the  preceding  cal- 
endar year,  each  day  being  in  a  different  cal- 
endar week,  employed  at  least  4  individuals 
in  employment  In  agricultural  labor  for  some 
portion  of  the  day. 

"(3)  Domestic  service. — In  the  case  of  do- 
mestic service  In  a  private  home,  local  col- 
lege club,  or  local  chapter  of  a  college  fra- 
ternity or  sorority,  the  term  'employer' 
means,  with  respect  to  any  calendar  year, 
any  person  who  during  any  calendar  quarter 
in  the  calendar  year  or  the  preceding  calendar 
year  paid  wages  in  cash  of  $600  or  more  for 
such  service. 

"(4)  Special  rule. — A  person  treated  as  an 
employer  under  paragraph  (3)  shall  not  be 
treated  as  an  employer  with  respect  to  wages 
paid  for  any  service  other  than  domestic 
service  referred  to  In  paragraph  (3)  unless 
such  person  is  treated  as  an  employer  under 
paragraph  (1)  or  (2)  with  respect  to  such 
other  service." 

(2)  Technical  Amendment. — Subsection 
(a)  of  section  6157  of  such  Code  (relating 
to  payment  of  Federal  unemployment  tax  on 
quarterly  or  other  time  period  basis)  Is 
amended  to  read  as  follows: 

"(a)  General  Rule. — Every  person  who  for 
the  calendar  year  Is  an  employer  (as  defined 
In  section  3306(a) )  shall — 

"(1)  If  the  person  Is  such  an  employer  for 
the  preceding  calendar  year  (determined  by 
only  taking  Into  account  wages  paid  and 
employment  during  such  preceding  calendar 
year),  compute  the  tax  imposed  by  section 
3301  for  each  of  the  first  3  calendar  quarters 
In  the  calendar  year  on  wages  paid  for  serv- 
ices with  respect  to  which  the  person  Is  such 
an  employer  for  such  preceding  calendar 
year  (as  so  determined),  and 

"(2)  if  the  person  Is  not  such  an  employer 
for  the  preceding  calendar  year  with  respect 
to  any  services  (as  so  determined) .  compute 
the  tax  Imposed  by  section  3301  on  wages 


paid  for  services  with  respect  to  which  the 
person  Is  not  such  an  employer  for  the  pre- 
ceding calendar  year   (as  so  determined)  — 

"(A)  for  the  period  beginning  with  the 
first  day  of  the  calendar  year  and  ending 
with  the  last  day  of  the  calendar  quarter 
(excluding  the  last  calendar  quarter)  In 
which  such  person  becomes  such  an  em- 
ployer with  respect  to  such  services,  and 

"(B)  for  the  third  calendtw  quarter  of  such 
year.  If  the  period  specified  In  subparagraph 
(A)  Includes  only  the  first  two  calendar 
quarters  of  the  calendar  year. 
The  tax  for  any  calendar  quarter  or  other 
period  shall  be  computed  as  provided  In  sub- 
section (b)  and  the  tax  as  so  computed  shall, 
except  as  otherwise  provided  In  subsections 
(c)  and  (d),  be  paid  In  such  manner  and 
at  such  time  as  may  be  provMed  In  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate." 

(3)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  remuneration  paid  after  Decem- 
ber 31,  1976,  for  services  performed  after 
such  date. 


■    IN   TRIBUTE:    DAVID  WALLIS 

Mr.  HATFIELD.  Mr.  President,  the 
visit  to  this  country  of  Queen  Elizabeth 
n  during  our  Bicentennial  Year  focuses 
/attention  on  United  States  ties  with 
Great  Britain.  Her  visit  reminds  us  of 
Itheymany  Englishmen  who  have  con- 
kjlittuted  to  cordial  relations  between  our 
two  countries  over  the  years. 

With  this  in  mind,  I  want  to  pay 
tribute  to  someone  who  has  played  a 
part  in  maintaining  these  ties.  Individual 
contacts  can  be  shown  time  and  time 
again  to  have  contributed  to  a  greater 
understanding  of  another  people  and 
their  culture. 

A  constituent  has  alerted  me  that  next 
week  marks  the  birthday  of  someone 
who  has  helped  in  such  efforts  through- 
out his  life.  David  Wallis,  bom  an  Eng- 
lishman and  now  an  American  citizen, 
is  a  good  example  of  this  spirit.  His 
dedication  to  greater  understanding  be- 
tween the  peoples  of  Great  Britain  and 
the  United  States  is  a  reminder  of  what 
one  person  can  do.  On  August  5,  I  will 
join  others  in  saluting  him  and  wishing 
him  many  more  years  of  success. 


JABBOUR  NAMED  DIRECTOR  OF 
POLKLIFE  CENTER 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Folklife  Center,  established 
within  the  Library  of  Congress  with  re- 
sponsibility for  identifying  and  preserv- 
ing all  forms  of  American  folklife,  last 
wedc  appointed  Dr,  Alan  Jabbour.  the 
former  director  of  Folk  Arts  at  the  Na- 
tional Endowment  for  the  Arts,  as  its 
first  staff  director.  Dr.  Jabbour's  selec- 
tion by  the  Librarian  of  Congress,  in 
consultation  with  the  Board  of  Trustees 
of  the  Center  is.  in  my  opinion,  and  ex- 
cellent one  and  demonstrative  of  the 
value  being  placed  on  the  preservation 
of  American  folklife  by  the  Librarian  of 
Congress.  I  share  that  feeling  whole- 
heartedly. 

ihave  known  Dr.  Jabbour  both  per- 
so^klly  and  professionally,  and  was  very 
pissed  to  learn  of  this  appointment, 
■nie  legislation  creating  the  Center  took 


24676 


fldent  that  with  Dr.  Jabbour  as  operat- 
tog  head  of  the  Center,  the  traditions 
of  American  folklore  will  be  preserved 
and  expanded. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  announcement 
Of  Dr.  Jabbours  appointment  to  be  Di- 

ScoRD°    *^^  *^^"^''  ^^  ^""^^"^  ^"  *^e 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record 
As  f oUows : 
/  The  Libsabt  of  Congress, 

Washington,  D.C.,  July  23, 1976. 
Nationallt    Known    Polklorist    To    Head 
Center  in  Library  of  Congress 

fJ^L^f^^lt""  Folklife  Center,  recently  es- 
tablished in  the  Library  of  Congress,  will  be 
headed  by  Alan  Jabbour.  admlntetratoredu! 
cator.  musician,  and  musicologist,  Librarian 
of  congress  Daniel  J.  Booritln  has  an- 
nounced.   Director  of  Polk  Arts  at  the  Na- 

I9T4  Dr?r,r'^''li°'  *^*  A"^  ^'»^«  April 
1974,  Dr.  Jabbour  will  take    his  new  post  on 

cZZV-  r?,""-  -"^^^"^  ^^  *  slngulanyTapp? 
m.kfn„  °tJ^*^  position,"  said  Dr.  Boorstm  in 
making  the  announcement,  "for  he  brings 
^hl'i    L^'^"*°^*'"^"^*  ^'^l"s  and  scholar- 

Tr!l^  J^J,  'if  ^^'^^^-  *'"^  ^^°  *  knowledge 
unmatched  by  anyone  else  of  the  folk  cul- 
i^*  acttvltles  and  movements  In  the  United 
States.  The  Board  is  very  pleased  that  he  waJ 
able  to  accept  the  directorship  " 

A  native  of  Horida.  Dr.  Jabbour  Is  a  gradu- 
M,!:J^f,"a^,?"'  ^*"'*^-  °'  ^he  Unlverllty  of 
(1968)  degrees  from  Duke  University.  His 
W^onlun^J''  supported  by  a  WoLlrow 
nlnf.  .K  i.'^r^'P-  *  °"^«  scholarship,  and  a 
Danforth  Fellowship;  it  resulted  in  a  thesis 

An.  o  a^°h'°"'^^-  ^"'"S-  ^"d  ana^ysHf 
Anglo-American  folk  music  and  a  disserta- 
tion on  the  oral  transmission  of  Old  English 
poetry.  At  the  University  of  Ca^m>rnil  a^ 
Los  Angeles,  where  he  became  Asslst^nt1>ro- 
fessor  of  English  and  Folklore,  h^  taiSt 
Kh  'A*"f  undergraduate  courses  in  the 
«nH  M;    Anglo-American    folksong,    folklore 

ture  h/**"'"-  "'"'  ""'''^^^^  Engflsh  llSra! 
ture.  He  was  active  at  UCLA  in  programs 

Group  '"  °'  *^'  ^°''''°''  ^^^  A^vth^log; 
While  he  was  a  student.  Alan  Jabbour  made 
extensive  field  trips  m  North  Carolina  Vir 
glnla,  and  West  Virginia.  The  folksong  and 
instrumental  folk  music  items  he  recorded 
on  tape  on  those  trips  are  now  in  the  Libra'? 
rL  f  f  ^?-  "^^  collection  is  particularly 
rich  in  traditional  fiddle  tunes  from  the  Ud 
per  South.  A  violinist  himself  from  the  age 
Of  seven  and  a  member  at  various  t  mes  If 
the  Jacksonville  Symphony,  the  Brevard 
Music  Festival  Orchestra,  the  Miami  Sym! 
QuarfetTr  ^^^^^^^'-^^^ty  of  MiarS  sS^g 

Sre!L  in  i  ^^"^  ^^'  ^'^^^  particularly 
mterested  In  American  fiddling  and  prnt»rt  ;. 

^"f;P^^y'°g  "cording  derlv^d^f rem  recorded 

^  Po,^^  '"'"  '^'^'■">-  °'  C°"g"««  Archive 

"ir^r^  ^^^'  P^l'l'shed  by  the  Library  I^ 

American  Fiddle  Tunes  "  *""rary  as 

m^mm 

i^TnJV''"''^  ^-  ^''''^-  DunSn  EniSh 
and  Rae  Korson.  He  supervised   the   main  ' 
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fh^^h,  .     research,  record,  and  photography 
rh.ii'^P  °^*  '^'^K'*  Appalachian  family 
•  4»  «    '°^  *'^"™  °'  *^°  recordings  entitled 
The  Hammons  Family:  A  Study  of  a  West 

bi  th'l^^'"''^\'^*'*"^°°^'"  ^^  published 
°y  the  Library  of  Congress  In  1973 

inu  atinn* '' r""""  ^^^,  *^^  "-esponsible  for  the 
initiation  of  one  of  the  Library's  American 
Sv'or"r.T  Sl««ft«n°lal  projecte,  an  anthol 
«£,?»  15  long-playing  records  containing  ex- 

uZiH  %i  T^JV'*"  ""^^'^  traditions  of  the 
United  States-Anglo-American,  Afro-Amer- 

Sn^r'f*''  ^'''***°-  """^  other  rural  and 
urban  ethnic  groups.  The  first  five  record- 

£  «,  *''!f  ''"'''•  ■'^°^'^  M"«'<=  'n  America  •• 
have  already  appeared. 

minf^^A*  M™o^ed  to  the  National  Endow- 
ment   for    the    Arts,    where    he    began    the 

M!^7\f *°'  P'"°S'"^'"  ^"  ^°^^  arts  Under 
^Lrl^^",?''  *^*  ^^  Endowment's  Polk  Arte 
S^?/".v.^°^"  '■^P'^''^  ^  a  source  of 
fund  ng  for  the  varieties  of  folk  cultural  ex- 
pression m  the  United  States.   During   the 

^ILIT/^"^  ?^"  *^-^  '"""o"  has  been 
granted   to   assist   over    100    projects    in    44 

states.  It  has  lent  assistance  to  rura  and 
urban  projects,  involving  a  wide  range  of 
ethnic  and  cultural  groups  and  a  broad 
nS^^£*o\.''.'^n''""°'^  *^-"^h-t  "e 
?^idenri«^  i  ^  ^*'^  Included  festivals. 
nfnw^.  •  i"""^'  «*hlblts.  documentation 
projects,    radio,    television,    film,    vldeotane 

r'Tlf';  P^°*°^*Phy.  and  assistance  "io 
S'  .^^-  *''**  °*^^''  organizations  in  devel- 
Tr^^i^^^  capacity  to  work  with  folk  cul- 
J^  iu  f^'^hour  also  served  as  consultant 
folk  cuUntT  ^'^^^^'"^'^t  programs  with  a 
fn  L^    ?    ',i°'"P°''^"*'  ^"'^h  as  the  Artists. 

lt"hn.^°^'  .^"^^'^  *"«*  the  Jazz/Polk/ 
Ethnic  Music  Program 

EstablUhed  by  the  American  FolkUfe 
Preservation  Act  of  January  1976.  the  Amer! 
can  Folkllfe  Center  Dr.  Jabbour  will  d™ect 

^p^°h''"%'*  ""^  "  ^"^^'^  o'  Trustees  of  12 
members,  four  each  appointed  bv  the  Presl- 

?heV^  «'  """"/^  ^'^'''-  theSpeakVr  of 
SesldPnt^r"'f  °^  Representatives,  and  the 
w-esldent  pro  tempore  of  the  U  S.  Senate  As 
Director  Dr.  Jabbour  will  also  serve  on  the 
board,  together  with  the  Librarian  ofCon! 
f^f^X  ^^  ^^^retary  of  the  Smithsonian  In- 
stitution  the  Chairman  of  the  National  En- 

th.  M«H*  ^^^'^^  '^*"-  »"^  th«  Chairman  of 
STe  r.n?il^'  ^'^'lo^'^ent  for  the  Humanities. 
^H   H?       ^^  mandate  is  to  nurture,  preserve 
rhrin'*"''"^**  American  folkllfe  through 
a   broad   range   of   activities.    Including   re- 

n,fhn^Ur^°™^""-  ^''hlbltion.  workshops 
publications,  archives,  and  recording 
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REFORMS  NEEDED  AT  HEWS  OF 
FTCE  OF  EDUCATION  TO  IMPROVE 
STUDENT  LOAN  PROGRAM 

^irJi'iH^^^J-  ^'■-  President,  for  some 
time  I  have  been  deeply  concerned  about 
the  admimstration  of  the  federally  in- 

hw,?  ^^"^*"*  ^°^"  program  administered 
by  the  Office  of  Education.  Hearings  held 
by  the  Permanent  Subcommittee  on  In- 
vestigations last  fall,  chaired  so  ablv  by 
Sam  Nunn,  dem.onstrated  that  this  pro- 
gram was  in  serious  difficulty  due  to  an 
apparent  lack  of  will  at  the  Office  of 
Education  to  correct  numerous  flaws  In 
the  system.  Many  of  these  flaws,  includ- 
ing the  failure  of  OE  to  require  stringent 
accreditation  procedures  before  ad- 
mitting a  school  into  the  program,  could 
be  corrected  administratively 

In  February,  I  wote  Education  Com- 
missioner Terrel  H.  Bell,  outlining  a 
series  of  administrative  changes  that 
could  correct  many  of  the  imperfections 
in  the  program.  After  3  months  the  Com- 
missioner responded,  to  the  eflfect  that 


most  of  the  changes  would  inconvenience 
the  bureaucracy  at  OE.  I  regretfully  re- 
garded his  letter  as  a  cavalier  dismissal 
of  proposals  that  were  offered  in  good 
f aitlL  Accordmgly  I  recently  followed-up 
on  these  recommendations  by  bringing 
to    the    personal    attention    of    David 
Mathews,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  my  exchange  of  cor- 
respondence with  Commissioner  Bell    I 
have  written  and  been  in  personal  con- 
tact with  Secretary  Mathews  concerning 
this  most  important  issue  and  he  has 
assured  me  that  he  will  give  priority  at- 
tention to  it  by  moving  affirmatively  to 
correct  administrative  problems  in  the 
student  loan  program. 

Mr.  President,  since  this  matter  is  of 
such  importance  to  millions  of  students 
and  taxpayers,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  my  corre- 
spondence with  Commissioner  Bell  and 
Secretary  Mathews.  I  fully  hope  and  ex- 
pect that  corrective  measures  will  be  un- 
dertaken forthwith. 

There  being  no  objection,  the  cor- 
respondence was  ordered  to  be  printed 
m  the  Record,  as  follows: 

Washington.  D.C. 

„       ,.^         ,  July  2. 1976. 

Hon.  David  Mathews. 

Secretary.  Department  of  Health.  Education 
and  Welfare,  Washington,  D.C. 
Dear  Mr.  Secretary:  The  Senate  Perma- 
nent Subcommittee  on  Investigations.  In 
December  1975.  held  comprehensive  hearings 
into  the  administration  of  the  Guaranteed 
Student  Loan  Program  by  the  OfBce  of  Edu- 
cation. A  number  of  Issues  arose  durlne 
those  hearings  which  gave  me  cause  for  con- 
cern about  the  Implementation  of  the  nro- 
gram.  -^  k'" 

With  approximately  19.000  Institutions  eli- 
gible for  participation  In  the  program,  and 
with  more  than  3.5  million  loans  worth  $3.8 
billion  made  since  the  program  started,  these 
concerns  take  on  added  dimension.  The  Office 
of  Education   cannot  be  proud  of  Ite  own 
prediction  that  In  fiscal  1976,  the  loan  de- 
fault rate  in  the  state-admlnlstered  Student 
Loan  Guarantee  Programs  win  be  10.5  per- 
cent. whUe  the  federally-administered  por- 
tion of  the  program  is  estimated  to  be  nearly 
double  that,  or  19  percent.  Moreover,  the  pre- 
vlous  history  of  OE's  management  of  the  pro- 
gram, which  before  fiscal  1976  had  a  default 
rate  of  almost  25   percent  on   these   loans 
compels  me  to  pursue  this  matter  with  you' 
r^r^  february  16,  1976,  I  wrote  Education 
Commissioner    -Terrel     Bel!    expressing    mv 
reservations  and  offering  suggestions  for  re- 
1Q7T1  ^v,''^^P°'^®  "^^^  ^''^"y  received  May  7. 
llltrl    u     '°°"*^^  later-after  numerous 
inquiries  by  my  office. 

I  have  given  the  Commissioner's  response 
a  great  deal  of  study  and  concluded  that 
whUe  responsive  in  some  respects,  it  Is  dls- 
appoln'ingly  unresponsive  on  the  whole  For 
this  reason.  I  am  taking  the  unusual  step  of 
bringing  to  your  direct  attention  some  of 
the  problems  that  I  believe  the  Office  of  Edu- 
cation has  not  addressed  in  a  good  faith 
manner.  iaim 

Most  disturbing  is  an  entirely  negative 
attitude  toward  the  need  for  administrative 
tTtlXtt '■^'^"1'^°^  accrediting  organizations 
narif^     *.   P  ^^*  approval  process  for  schooU 

sni  fl^^V°^  ^"^  *^^  ^*"*'^'^*  Loan  Prograo^ 
Specifically,  accrediting  bodies  should- 

th-t''^,'''"'?  ^^-'^^Pth  background  checks  on 
the  principals  operating  each  school 

closely  examine  the  sources  of  capital  sup- 
port for  such  schools.  ^ 

verify  at  least  on  a  sampling  basis,  the 
academic  credentials  and  *^  experience  o? 
teachers  at  each  school. 
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conduct  periodic,  unannounced  visits  at 
each  school. 

require  that  all  accreditation  reports  sent 
to  OE  be  notarized. 

notify  OE  when  information  Is  developed 
Indicating  that  persons  backing  any  school 
participating  In  the  Federal  Student  Loan 
Program  may  have  engaged  In  Illegal  conduct 
or  acts  of  moral  turpitude. 

In  response  to  these  suggestions.  Com- 
missioner Bell  noted  that  "while  they  are 
commendable  in  spirit,  most  of  them  could 
not  be  practically  and  effectively  Imple- 
mented by  the  accrediting  agencies  as  they 
are  now  constituted." 

I  find  this  smnmary  dismissal  unaccept- 
able and,  in  at  least  one  respect,  contradic- 
tory. My  suggestion  of  unannounced  inspec- 
tions was  previously  supported  by  Com- 
missioner Bell  during  his  testimony  on  De- 
cember 16,  1975,  before  the  Subcommittee. 
On  that  date.  I  asked  the  Commissioner 
about  the  desirability  of  unannounced  visits. 
He  replied  in  part: 

"I  have  lived  all  my  life  In  the  academic 
community.  I  have  gotten  ready  for  accredi- 
tation visits.  I  know  what  you  do  to  pass  . . . 
"So  I  think  we  do  have  to  rethink  that 
whole  process  quite  carefully.  But  you  do 
make  a  good  point.  You  can  gear  up  and 
pass  must3r  during  accreditation  and  then 
lapse  back  to  what  Is  a  less  desirable  mode 
of  operation." 

In  addition  to  this  contradiction,  the  lack 
of  willingness  to  attack  other  serlotis  prob- 
lems discussed  In  my  letter  Is  troublesome.  I 
proposed  that  proprietary  schools  be  elimi- 
nated as  lenders.  The  Commissioner  agrees 
that  this  would  be  desirable  but  Indicates 
that  legislation  Is  required  to  effect  that  re- 
sult. While  I  have  doubts  that  OE's  hands 
are  so  legislatively  tied,  I  see  nothing  to 
Interfere  with  Immediate  refusal  on  the  part 
of  OE  to  allow  any  additional  proprietary 
schools  to  be  designated  as  lenders.  Surely, 
this  Interim  step  could  be  taken  to  put  a  halt 
to  some  of  the  most  blatant  abuses.  The 
urgency  Is  apparent:  While  the  overall  de- 
fault rate  In  the  program  Is  24.3  per  cent, 
the  General  Accounting  Office  advises  me 
that  the  default  rate  In  proprietary  schools 
Is  an  astonishing  47.6  per  cent.  This  Is  three 
times  the  15.4  per  cent  default  rate  at  public 
schools  participating  In  the  program  and 
four  times  the  11.9  per  cent  rate  at  private 
non-profit  schools. 

I  am  further  disappointed  by  the  Com- 
missioner's response  to  my  suggestion  that 
all  eligible  schools  in  the  program  submit  to 
an  annual  outside  audit  of  their  operation, 
properly  notarized.  This  would  enable  OE  to 
have  a  reliable  and  timely  assessment  of  the 
financial  stability  of  each  Institution  within 
the  program.  Such  a  requirement,  the  Com- 
missioner contended,  "would  place  a  sub- 
stantial additional  cost  and  reporting  burden 
on  almost  all  post-secondary  institutions  in 
the  nation."  While  Commissioner  Bell  con- 
cedes that  OE  now  has  the  authority  to  re- 
quire such  an  audit,  it  has  seldom  done  so. 
This  reluctance  to  use  such  an  Important 
management  tool  Is  yet  another  demonstra- 
tion of  an  attitude  of  timidity  at  OE  which 
has  led  to  the  waste  of  millions  of  taxpayc; 
dollars. 

The  additional  cost  of  an  outside  audit 
would  represent  a  minimal  cost  to  each 
school  for  assuring  the  taxpayer's  agent. 
HEW,  that  no  ripoffs  or  con  games  were  tak- 
ing place.  Such  an  audit  shoiild  be  a  sine  qua 
non  for  determining  eligibility  for  govern- 
ment-backed loans.  In  OE's  rejection  of  this 
proposal,  I  sense  an  absence  of  will  on  the 
part  of  that  agency  to  properly  monitor  thij 
program.  While  perfectly  willing  to  compile 
a  great  deal  of  needless  Information,  OE  sum- 
marily rejects  the  prospect  of  acquiring 
better,  more  reliable  Information. 


Similarly,  the  Commissioner  turns  thumbs 
down  on  Imposing  a  bonding  requirement 
on  proprietary  schools.  He  argues  that  such 
a  requirement  would  have  to  be  applied  to  all 
schools.  Again,  I  question  the  legal  basis  for 
the  Commissioner's  posltlon^-especlally  1;^ 
light  of  the  additional  default  risk  where 
proprietary  schools  act  as  lenders.  But  even 
If,  legally,  the  added  safeguard  cannot  be 
applied  to  proprietary  schools  alone.  I  see  no 
reason  why  It  should  not  apply  across  the 
board — to  all  schools.  The  loan  guarantee 
program  Is  in  serious  trouble  and  this  Is  ore 
relatively  simple  measure  which  could  hel:. 
to  stem  further  abuse. 

Taken  as  a  package,  my  proposals  for  Im- 
mediate administrative  remedies,  while 
awaiting  new  legislation,  were  meant  to  over- 
come the  chaos  that  per\'ades  the  adminis- 
tration of  the  Student  Loan  Program.  You 
are,  I  am  sure,  well  aware  of  the  testimony 
under  oath  before  the  Subconunlttee.  re- 
garding OE's  woeful  performance.  That  testi- 
mony shows  lost  or  missing  records,  a  default 
rate  that  Is  excessive,  and  points  up  a  num- 
ber of  unscrupulous  hucksters  who  regard 
the  program  as  a  license  to  steal  or  defraud. 

I  reject  the  Commissioner's  position  that 
reforms  of  the  kind  I  proposed  "could  not  be 
practically  and  effectively  Implemented."  The 
real  question  here  Is  whether  HEW  Intends 
to  Improve  the  administration  of  the  pro- 
gram to  the  point  where  It  will  stop  the  fiy- 
by-nlght  operator  in  his  tracks.  If  It  takes 
major  reform,  even  If  that  Inconveniences 
some,  so  be  It.  That  Is  a  small  price  to  pay 
for  continuing  this  program,  which  Is  so 
noble  m  purpose. 

As  unsettling  as  It  may  be  for  the  bureauc- 
racy at  OE,  as  well  as  the  accrediting  organi- 
zations and  the  schools  involved,  vigorous 
corrective  action  must  be  undertaken.  Out- 
of-hand  rejection  of  needed  reform  simply 
on  grounds  of  "Inconvenience"  Is  a  dlsservICfe 
to  the  taxpayers  and  students  who  stand  to 
gain  so  much  from  a  well-run  program. 

While  I  have  the  highest  personal  regard 
for  Commissioner  Bell,  who  I  understand  Is 
leaving  office  soon,  I  believe  It  Is  Important 
that  you  directly  review  the  entire  corre- 
spondence on  these  points,  which  I  attach 
herewith.  Please  Inform  me  of  the  results 
of  your  personal  review  and  of  such  correc- 
tive action  you  undertake  In  this  regard. 
Sincerely, 

Charles  H.  Pehct, 

U.S.  Senate. 

Washington,   D..C., 

May   7,   1976. 
Hon.  Charles  H.  Perct;- 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Percy:  This  Is  In  further 
response  to  your  letter  of  February'  16  and 
my  Interim  reply  of  March  19.  We  appreciate 
the  support  you  are  giving  to  legislative 
actions  needed  to  provide  us  with  the  tools 
to  prevent  abuses  In  the  student  assltance 
programs.  Following  are  the  answers  to  spe- 
cific question  which  you  raised. 

1.  The  Office  of  Education  has  always  ex- 
pected lenders  regulated  by  State  or  Federal 
agencies  to  exercise  the  same  degree  of  due 
diligence  with  Guaranteed  Student  Loans 
which  they  exercise  when  they  are  making 
comparable  pwivate  loans.  Unregulated 
lenders  have  been  expected  to  meet  more 
specific  standards  of  due  diligence.  All  these 
requirements  will  be  strengthened  and  made 
more  specific  in  regulations  soon  to  be  pub- 
lished. In  particular,  we  have  strengthened 
our  due  diligence  requirement  In  regard  to 
student  borrowers  who  cannot  be  located 
("skips") .  If  contact  with  a  student  has  been 
lost  because  of  the  negligence  of  the  lenaer, 
the  lender  cannot  accomplish  the  required 
"due  diligence"  unless  he  actually  locates 
the  borrower.    We   wlU   place   even   greater 


stress  on  the  requirements  of  due  diligence 
In  the  making  of  loans  to  assure  that  the 
lender's  functions  are  not  delegated  to  others 
who  fall  to  establish  a  clear  understanding 
concerning  the  repayment  obligation. 

2.  The  Office  of  Guaranteed  student  Loans 
has  proposed  to  terminate  from  program 
eligibility,  all  schools  which  faU  to  submit 
the  biannual  student  confirmation  reports. 
In  addition,  any  school  which  refuses  to 
provide  lenders  with  student  status  infor- 
mation will  be  Informed  that  It  can  be 
terminated  for  such  refusal.  More  frequent 
attendance  reporting  requirements  woiild  be 
frustrated  by  most  institutions  lack  of  reg- 
ular attendance  reporting.  The  Office  of 
G\xaranteed  Student  Loans  has  been  In- 
formed by  Counsel  that  it  cannot  terminate 
an  Institution  solely  for  failure  to  main- 
tain  satisfactory    attendance    records. 

With  present  limitations,  the  most  effec- 
tive control  over  the  verification  of  student 
status  is  to  make  multiple  disbursements  of 
loan  proceeds  with  the  school  as  co-payee  on 
the  check  being  required  to  certify  that  the 
student  Is  In  school  at  the  time  of  each 
disbursement.  This  process  is  part  of  the 
procedures  to  be  followed  by  the  escrow 
system  contained  In  the  Office  of  Guaran- 
teed Student  Loans  Successor  System  of 
Data  Management.  Unfler  this  concept 
lenders  will  disburse  the  full  amount  to  a 
financial  Institution  acting  as  an  escrow 
agent.  The  escrow  agent  woiild  then  send 
to  the  school  or  student,  a  check  made  pay- 
able to  both  parties  In  Intervals  acceptable 
to  OE  and  related  to  course  completion. 

3.  We  agree  that  proprietary  schools 
should  be  eliminated  as  lenders  and  that 
proposal  has  been  made  in  legislation  pro- 
posed by  the  Administration.  However,  that 
aspect  of  our  proposals  was^  not  received 
favorably  by  the  authorizing  committees. 
We  are  currently  exercising  stronger  control 
over  the  credit  limits  and  performance  of 
lenders  which  are  not  regulated  financial 
institutions.  In  addition,  new  final  regula- 
tions published  on  January  29  make  lenders 
who  delegate  substantially  all  their  loan 
making  functions  to  schools  responsible  for 
refunds  due  students. 

4.  A  new  requirement  for  all  eligible 
schools  to  have  an  audit  conducted  and 
submitted  to  OGSL  annually  would  place  a 
substantial  additional  cost  and  reporting 
burden  on  almost  all  postsecondary  Insti- 
tutions In  the  Nation.  Such  reports  would 
be  useless  If  we  did  not  have  the  staff  to 
to'  review  them.  We  are  now  requiring  an 
annual  audit  statement  from  each  school 
lender  before  the  Evaluation  Committee  will 
recoHunend  a  credit  line  for  that  lender.  In 
addition,  under  the  limitation,  suspension, 
and  termination  procedures  In  our  regula- 
tions, an  audit  can  be  required  as  one  of 
the  limitations  Imposed  on  an  Institution  as 
a  condition  for  continuing  In  the  program 
or  for  the  reinstatment  of  a  school  which 
has  been  svispended  or  terminated. 

5.  Under  current  statutes  and  rulings,  we 
would  not  be  permitted  to  Impose  a  bond- 
ing requirement  on  proprietary  institutions 
without  applying  the  same  requirement  to 
other  types  of  Institutions.  A  number  of 
States  now  require  performance  bonds  from 
proprletarj'  schools  and  we  can  require  that  ^ 
a  school  comply  with  applicable  State  law. 
Out  regulations  provide  that  such  a  bond  Is  / 
one  of  the  limitations  which  may  be  Imposed 

on  an  Institution  and  we  intend  to  Impose      ^ 
that   requirement   where   appropriate.  f 

6.  I  have  reviewed  very  carefully  the  six 
suggestions  you  advanced  for  the  closer 
monitoring  of  accrediting  agencies  and  as- 
sociations recognized  by  the  Commissioner 
of  Education.  While  they  are  conMnendable 
in  spirit,  most  of  them  could  not  be  practi- 
cally and  effectively  Implemented  by  the  ac- 
crediting   agencies    as    they    are    now    con- 
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stltuted.  This  is  not  Intended  In  any  way 
to  exonerate  or  excuse  these  agencies  from 
their  responsibilities.  Indeed,  most  of  them 
are  performing  some  of  the  checks  that  you 
have  mentioned.  I  must  also  emphasize  that* 
for  Initial  and  continued  recognition  by  the 
Commissioner,  all  agencies  are  carefully  eval- 
uated in  terms  of  their  compliance  with  the 
Criteria  for  Recognition,  a  copy  of  which 
Is  enclosed.  This  criteria  provide,  as  you  can 
see,  many  safeguards  In  behalf  of  the  educa- 
tional consumer.  / 

However,  in  terms  of  thp  general  regulatory 
thrust  of  the  suggestions  *rou  have  proposed   I 
must  point  out  that  the  accrediting  agencies 
are  private,  independent  agencies  having  dis- 
crete,   albeit,    laudable,   purposes   which   do 
not  always  coincide  neatly  with  the  objec- 
tives inherent  In  Federal  aid  to  education 
Accrediting   agencies   are   committed   philo- 
sophically to  stimulation  of  Institutional  or 
programmatic  uplift  through  a  traditional 
pattern  of  expert  peer  review.  They  do  not 
view  themselves,   nor  do  they  function    as 
regulatory  bodies.   They  have  no  legal  'au- 
thority   to    require    compliance    with    their 
accrediting  standards;  they  work  Instead  by 
persuasion  in  order  to  maintain  tmderstand- 
Ing  and  acceptance  of  their  role  and  function 
by  their  constituents  and  the  general  public 
All  accrediting  agencies  are  limited  in  funds 
and  staffing,  and  rely  heavily  on  volunteer 
labor  from  member  institutions.  All  are  now 
deeply  aware  of,  and  some  have  already  ex- 
perienced, marked  vulnerability  to  litigation 
which    they   are   ill-prepared    to   engage   hi 
successfully.  ^ 

We  continue  to  monitor  the  accredltlne 
agencies  in  behalf  of  the  educational  con- 
sumer to  the  best  of  our  ability.  However   it 
is  now  clear  that  accreditation  is  merely  one 
arm  in  which  has  come  to  be  called  the  triad 
or  tripartite  approach  to  educational  con- 
^^'^l''  P^^^^iori.  The  other  two  arms  are 
the  Federal  Gtovernment  and  the  State  agen- 
cies   whose    activities    impinge    upon    TOst- 
secondary    educational    Institutions    in    one 
way  or  another.  It  is  obvloiis  that  any  les- 
sening of  vigilance  in  one  of  the  three  arms 
or  the   triad   imperils   consumer  protection 
to  some  extenv  All  three  parts  of  the  triad 
must   function   harmoniously   if  we   are   to 
achieve   the   most   effective   results   for   the 
consumer. 

«^t,^!?°"^l'?^^  '^"^  ^^^^y  some  of  the 
actions  which  have  been,  or  will  be,  taken 
in  the  area  of  educational  consumer  protec- 
tion. I  firmly  believe  that  the  cumulative  ef- 
fect of  actions  such  as  these  will  correct 
many  of  the  deficiencies  which  you  and 
Tn.T^  e?'^  observed  In  the  present  state  of 
affairs  Significantly,  the  tenor  of  these  ac- 
tions Is  such  that  school  and  student  rights 
^^  be    preserved    to    the    greatest    extent 

Fdt,.it3?  .'■^1*'!°"  °^  *^«  Commissioner  of 
f^^u^  '  *^'"''*'"**  '°"  Recognition  of  ac- 
credltinij  agencies  embodied  several  new  ele- 
ments dealing  with  educational  coTumer 
protection.  I  refer  particularly  to  the  iTn- 
gx.age  now  found  In  Section   (b)(l)(i)     (b) 

LVf^V'  ^^^  '^>'^>  ""^  P*g«^  n,  12,  and  13 
of  the  enclosed  brochure.  The  importance  of 
these  sections  Is  constantly  belng'^t^^  ^ 
Hiel^mr""/ .''°^'"^  ^'  the  Dlvis^S 
fni!r»  ^'^  ^^^  ^^^""^y  Evaluation  (DEAE)" 
interacts  with  them  in  various  ways 

hif^K      %^  ^^^^  ^'■^-  *h«  current  criteria 

Which   mU°tT  "^  '"''"  =^^^'"  weaSeS2 
nr?!t^       F^     ^^  remedied   through   appro- 

Srt?  Tf^.""-  '^'  ^^'^^  ^^-  therefore^pre- 
pared  a  slate  of  proposed  revisions  to  the 
Cltena  many  of  which  will  vield  better 
^B^^nc?^  '°'  '^'  educational  consume 
am  enclosing  a  draft  copy  of  the  proposed 
revisions,  with  comment^y.  so  you  ma^s^ 
specifically  what  we  have  In  mind 

Senate  Bill   3190.   introduced   by   Senator 
Bean  on  March  22.  contains  several  Important 
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provisions  which  will   Improve  educational 
consumer  protection.  I  refer  specifically  to 
Section  13  of  that  bUl,  which  wotild  expand 
and  strengthen  the  Commission's  authority  to 
develop    regulations    for    protecUon    of    the 
educational  consiuner  and  to  audit  the  com- 
pliance of  educational  Institutions  with  those 
regulations.  I  particularly  call  your  attention 
to  paragraphs  (3)   and  (4)   in  this  Section, 
which  amend  Sections  1201(a)    and  435(a) 
of  the  Higher  Education  Act  of  1965  so  that 
accrediting   agencies  would   be   required  to 
attest  to  the  probity  of •  educational  Institu- 
tions as  weU  as  their  quality.  We  regard  these 
new    provisions    to    be    of    paramount    Im- 
portance in  helping  us  to  address  the  kinds 
of  problems  presently  being  encountered. 

A  July  1975  publication  by  the  Federal  In- 
teragency Committee  on  Education  (FICE) 
entitled  "Toward  a  Federal  Strategy  for  Pro- 
tection of  the  Consumer  of  Education  "  is  a 
valuable  exposition  of  the  problems'  that 
exist  in  this  field  and  what  might  be  done 
about  them  through  various  Federal  mecha- 
nisms. I  am  enclosing  a  copy  of  this  report 
m  case  you  have  not  seen  It,  A  USOE  Task 
Force  Is  presently  drawing  up  proposals  for 
implementing  the  recommendations  con- 
tained In  this  report. 

An  update  of  compliance  actions  has  been 
provided  separately  in  accordance  with  your 
final  paragraph.  We  intend  to  continue  our 
pursuit  of  investigations  and  actions  where 
necessary  and  as  staff  permits.  I  deeply  ao- 
preciate  your  positive  comments  about  our 
commitment  to  bring  about  solutions  to 
serious  problems  of  abuse.  As  vou  know,  the 
Administration  has  requested  an  additional 
200  personnel  to  assist  in  petting  more  effec- 
tive control  of  the  problems  In  student  fi- 
nancial assistance  programs. 
Sincerely, 

T.  H.  Bell, 
U.S  Commissioner  of  Education. 


July  30,  1976 


Washington,  DC,  February  16  1976 
Hon.  Terrel  H.  Bell, 

Commissioner.  Office  of  Education.  Depart- 
ment of  Health.  Education,  and  Welfare 
Washington.  DC. 
Dear  Commissioner  Bell:  As  you  know   I 
am  extremely  concerned  about  the  probleiiis 
associated  with  student  loans  which  surfaced 
during  investigation  and  hearings  over  the 
past  several  months  by  the  Senate  Perma- 
nent Subcommittee  on  Investigations 

As  the  hearings  made  clear,  the  program 

n,^r.      ""   ^^""^   ^^'   "'■'*'°   un.scrupulous 

studen°te  "^^"-^^  °^  taxpayers  and 

Students  have  been  cheated  out  of  their 

educations    only  to   be  later  billed   bv  the 

t^^t  «h?.  .hI"''^"^''  ^°''  payment  of  loans 
that  Should  have  been  cancelled.  Banks  have 

^hi.  If'}''  ^°""  &"'dance  from  OE  as  to 

Tvr^.^^^f ''"'^  '^"^  diligence  in  seeking 
oriXI  ''■°'"  *  ^*"^^"*  borrower.  And  ac- 
crediting organizations  are  not  prepared  to 
^nrt?.  r^^P^n^lblllty  if  a  school  thev  accredit 

wUh^Jp'^ofitr'"  ^""  '''  °p^^^*°"  -"  °^ 

While    it    is    clear    that    some    leelslatlve 

thrimnor  *f  '""'''  '"  ^^'P  ■-"  strfSen 
thlf  ?^^  ,^«"*  program,  it  is  also  apparent 
that  the  Office  of  Education  presently  has 
sufficient  legal  authority  to  initiate  cJrtarn 
administrative  changes  that  could  be  of  Iri" 
mediate  benefit. 

qti'^lfr^'^"*!."''  ^^^  government  in  the 
fn  f^tnl^*''  Program  should  be  prlncipallv 
to  facilitate,  and  act  as  a  suretv  in  what  is 
essentially  a  private  transaction  between  he 
borrower  and  the  lender.  If  we  reqiUre  the 

aiume  L'.^l'^'P""*^  "^  ''''  transaction  to 
tinn«  f.^*^,^''J'*^"'"^'»*y  '°'-  their  ac- 
tions, it  should  be  possible  to  make  this  nro- 

stead,  a  whole  governmental  bureaucracy 
has  sprung  up  to  perform,  in  poor  f ashton 
and  at  high  cost,  the  chores  tha?  the  pmi,^ 


sector  is  best  equipped  to  hartdle  and  should 
be  handling. 

A  review  of  the  data  available  to  the  Sub- 
committee suggests  that  the  Office  of  Educa- 
tion could  take  a  number  of  admlnlstraUve 
steps  that  would  foster  self-policing  mecha- 
nisms and  substantially  reduce  the  amount 
of  responsibility  and  paperwork  that  the 
agency  currently  Imposes  on  itself  These 
measures  Include: 

Establishment  of  a  strict  procedure  that 
lending  Institutions  must  foUow  to  demon- 
strate that  they  have  used  due  diligence 
m  pursuing  a  borrower  who  has  defaulted 
as  a  precondition  to  the  federal  government's 
assumption  of  payment  on  the  amount  of 
a  loan  outstanding. 

Requiring  schools  participating  in  the 
program  to  send  monthly  attendance  reports 
on  student  borrowers  to  the  lending  institu- 
tions directly,  instead  of  to  OE.  This  would 
eliminate  the  now  cumbersome  process  of 
haying  the  schools  notify  OE.  which  then 
notifies  the  lending  Institutions.  The  federal 
government  need  not  act  as  a  midwife  in  a 
relationship  involvhig  private  parties  that 
are  perfectly  capable  of  exercising  a  modi- 
cum of  due  care. 

Elimination  of  all  proprietary  schools  as 
lenders  so  as  to  avoid  a  repetition  of  what 
happened  with  West  Coast  Schools  in  Los 
Angeles  and  the  plethora  of  similar  abuses 
elsewhere  arising  from  this  same  defect  in 
the  system. 

Requiring  all  schools  in  the  program  to 
furnish  OE  with  annual  outside  audits  of 
their  operation,  which  the  schools  would 
pay  for,  and  which  would  be  properly  notar- 
ized by  the  independent  accounting  firm  per- 
forming the  audit.  ^ 

Requiring  all  proprietary  schools  to  be 
bonded. 

o„fvf'^'t^f^.*^^*  accrediting  organizations 
authorized  by^E  to  approve  schools  par- 
ticlpattag  in  the  Student  Loan  Program  to- 

Perform  In  depth  background  checks  on 
the  principals  operating  each  school,  includ- 
tag  a  search  of  criminal  records- 

Closely  examine  the  sources  of  principal 
capital  support  for  such  schools; 

Verify,  at  least  on  a  sampling  basis    the 
academic   degrees   and    experience   cited    by 
teachers   at   each   school; 
each'lch''*  Periodic,  unannounced  visits  at 

fi,o  ° "r^®  /H  accreditation  reports  sent  to 
the  office  of  Education; 

Notify  OE  when  Information  Is  developed 
^wing  that  the  principals  or  individuals 
er^  <?<!  ^°y  ^,^ool  participating  In  the  Fed- 
eral  Student  Loan   Program   may  have  en- 

tufplude  '"^^^'   *'°"'^''"   "^  ^""^   °'  '"°'*' 

ha^l'''^'^,  '^*."®  ^^"  ^'■°°i  you,  after  you 
Sfurs.  I/'^^M*^^^  suggestions,  as  to  what 
course   of   action   you   tatend    to  pursue   to 
deal  With  the  abuses  found.  I  lookTor^rd 
to  having  your  specific  response  to  the  rec- 
ommendations I  have  outlined 
fjj^°''^'^  "^  ^""^  ^  updated  accounting 
fnv«t,l°'?,  <=onc€rning   the   present   state   of 
investigations  now  under  way  wlthta  or  In 
conjunuctlon  with  the  Office  of  Education 
involving  the  Student  Loan  Program,  includ- 
ing a  discussion  and  status  report  of  all  on- 
feTmomhs"^*"°"^  initiated  within  the  past 
As    you   know,   I   greatly   appreciate   your 
t^  f^i'^''^*^'  commitment  and  wUMngness 
to  address  these  serious  problems  and  work 
courageously  and  swiftly  to  make  the  neces- 
sary changes.  I  am  acutely  aware  of  the  fact 

Your    brilliant   career   in   education    speaks 

well  of  your  own  dedication  to  improving 

want  tl  °i,,*^%"°derprlvileged.  I  therefor! 

von  rn ^hn  ^'■**!  "^y  personal  gratitude  for 
your  public  service. 

Sincerely, 

Charles  H.  Pkrct, 

V.S.  Senate.  * 


Juhj  30,  1976 
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COMPENSATION  FOR  STRUCTURAL 
DEFECTS 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
March  of  this  year,  I  joined  with  Sen- 
ator Stevenson  as  a  cosponsor  of  S.  3170 
which  would  provide  compensation  for 
structural  defects  present  in  homes  pur- 
chased with  federally  insured  mortgages. 
This  bill  has  gone  to  conference  and  is 
now  incorporated  in  S.  3295.  the  Housing 
Authorization  Act,  which  is  presently  be- 
fore President  Ford. 

This  proposal  is  designed  to  afford 
eligible  applicants,  with  bona  fide  claims, 
compensation  if  existing  structural  flaws 
in  housing  went  undetected  at  the  time 
of  the  FHA  inspection.  HUD  statistics 
indicate  that  Pennsylvania  is  estimated 
to  have  1,200  bona  fide  claimants  who 
would  be  eligible  for  corrective  compen- 
sation should  this  legislation  be  imple- 
mented. I  think  that  this  is  a  meritorious 
consumer  housing  bill.  It  is  not  a  new 
national  housing  initiative.  Rather,  it  is 
a  minor  corrective  program  to  ameliorate 
financial  hardship  incurred  by  a  small 
number  of  aggrieved  FHA  homeowners. 

Mr.  President,  I  would  hope  that  this 
legislation  is  quickly  approved. 


MAJOR  FOREST  LOSSES  REPORTED 

Mr.  McCLURE.  Mr.  President,  while 
the  news  is  quick  to  pick  up  the  stories 
of  damage  caused  by  raging  forest  fires, 
the  less  dramatic  losses  caused  by  other 
forces  often  go  unnoticed  in  the  develop- 
ment of  headlines.  Yet  the  following  ac- 
counts of  huge  losses  due  to  insect  and 
disease  activity  on  our  national  forests 
need  to  be  imderstood  by  the  American 
public.  Timber  values  are  destroyed  just 
as  surely  through  insect  and  disease 
activity  as  values  are  destroyed  by  forest 
fire.  The  situation  is  not  as  dramatic,  yet 
the  losses  are  just  as  real.  Moreover,  the 
dead  timber  from  this  type  of  activity, 
when  it  dries  up  creates  a  forest  hazard 
which  can  lead  to  the  greater  probability 
of  a  forest  conflagration. 

I  urge  my  colleagues  to  recognize  this 
alarming  situation  as  one  deserving  of 
the  same  type  of  attention  as  is  provided 
through  the  cooperative  efforts  to  control 
the  seasonal  forest  fires  that  are  objec- 
tionable to  all  of  us. 

I  ask  unanimous  consent  that  the  fol- 
lowing articles  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pine  Beetles  Infest  Northeast  Oregon 
Forests 

Millions  upon  millions  of  mountain  pine 
beetles  are  causing  more  headaches  for 
foresters  In  Northeast  Oregon. 

The  tree  managers  had  hoped  that  the 
little  black  beetles,  only  one-eighth  of  an 
Inch  long,  would  remain  as  only  an  endemic 
population  in  ponderosa,  the  most  Important 
commercial  species  east  of  the  Cascades.  But 
the  several-year  epidemic  In  neighboring 
lodgepole  pines  became  so  intense  that 
thousands  of  ponderosas,  not  as  preferred  for 
egg-laying  by  the  bettles,  are  being  Infested 
and  killed. 

More  than  one  billion  board  feet  of  the 
less  valuable  lodgepole  has  been  Infested  or 
already  killed.  The  Forest  Service  In  pre- 
liminary estimates  says  about  300  million 
board  feet  of  ponderosa  may  be  killed  this 


year  and  a  like  amount  next  year  in  Wallowa, 
Whitman,  Umatilla  and  Malheur  national 
forests. 

Senator  Bob  Packwood  and  Rep.  Al  Ullman 
win  meet  with  several  Industry  and  Forest 
Service  officials  July  31  at  a  dedication  of 
the  Hells  Canyon  National  Recreation  Area 
to  discuss  expediting  the  salvage  logging  of 
ponderosa  from  the  national  forests.  A  blue- 
stain  fungus  carried  into  the  pines  by  beetles 
destroys  most  commercial  value  within  two 
years.  Discoloration  reduces  the  lumber  value 
In  even  less  time. 

How  much  of  the  total  value  of  about  $50 
million  the  Forest  Service  will  recover  Is  any- 
one's guess.  With  more  varied  public  uses 
involved,  the  Forest  Service  cannot  rush  Into 
salvage  logging  as  quickly  as  Boise-Cascade 
Corp.,  for  example,  has  on  its  own  land. 

The  service  plans  to  offer  some  salvage  sales 
yet  this  year,  generally  near  existing  roads, 
and  more  next  year.  Logging  can  continue 
this  year  until  heavy  snow  In  about  mid- 
December,  foresters  say. 

Gordon  George,  Pendleton,  Umatilla  Na- 
tional Forest  timber  staff  officer,  says  the 
volume  of  timber  affected  Is  equivalent  to 
that  In  a  Are  covering  25,000  acres. 

Few  forest  fires  in  the  Northwest  are  that 
large  today.  The  Wena tehee  forest  In  Wash- 
ington had  blazes  on  about  25,000  acres  In 
1970.  George  noted,  and  the  Umatilla  had  the 
22,000-acre  Ditch  Creek  fire  In  1961,  but  most 
of  that  was  on  private  land. 

"A  lot  of  people  are  crying  about  this," 
said  C.  W.  Rarey,  a  retired  Forest  Service  em- 
Dloye,  Rarey  and  his  wife  are  among  the  18 
"people  living  In  Granite,  an  old  gold  mining 
community  and  In  one  of  the  areas  hit  worst 
by  the  beetle  epidemic. 

"We  tried  to  stop  It  by  cutting  down  the 
ones  Infested  last  year,  but  It's  worse  this 
year,"  explained  Rarey  as  he  looked  at  the 
nearby  hills  becoming  sparsely  populated 
with  healthy  green  pines. 

'I  cut  40  dead  trees  out  of  the  (town) 
cemetery  last  year  and  this  year  there  are 
twice  as  many,"  said  town  marshal  Bud 
Morrow. 


Forest  Insect,  Disease  Conditions  in 
Montana,  North  Idaho,  Dakotas 

Missoula,  Mont. — The  volume  of  timber 
destroyed  by  forest  Insects  and  diseases  ex- 
ceeded the  volume  of' timber  harvested  (939 
million  board  feet)  last  year  in  the  13  Na- 
tional Forests  of  the  Northern  Region  (Mon- 
tana, north  Idaho,  North  Dakota,  western 
South  Dakota).  That  is  enough  timber  to 
build  more  than  81,000  average-size  homes. 

A  15-page  report,  "Forest  Insect  &  Disease 
Conditions,"  by  the  Northern  Region  Forest 
Environmental  Protection  staff,  details  the 
major  forest  insects  and  diseases  In  Mon- 
tana, north  Idaho,  western  South  Dakota, 
and  North  Dakota  Including : 

Western  spruce  budworm.  Douglas-fir  tus- 
sock moth,  larch  casebearer.  pine  needle 
sheath  miner,  mountain  ptae  beetle,  fir  en- 
graver beetle,  western  balsam  bark  beetle, 
western  pine  beetle,  forest  tent  caterpillar, 
root  diseases,  dwarf  mistletoe,  stem  decay, 
and  white  pine  blister  rust. 

Visible  defoliation  by  the  western  spruce 
budworm  now  extends  over  3.8  million  acres, 
excluding  the  Nezperce  National  Forest  of 
north  Idaho. 

There  were  more  than  a  million  acres  of 
budworm  defoliation  In  the  Nezperce  Na- 
tional Forest  In  1974.  Defoliation  Increased 
In  eight  Northern  Region  National  Forests 
last  year  (1975) ,  and  there  were  decreases  In 
the  Idaho  Panhandle.  Nezperce,  Lewis  & 
Clark,  and  Lolo  National  Forests.  Defoliation 
also  Increased  on  the  Flathead  Indian  Res- 
ervation and  Yellowstone  National  Park. 
East  of  the  Continental  Divide,  the  defolia- 
tion Is  expected  to  continue  at  about  the 
same  Intensity  In  1976,  but  the  number  of 


acres  Infested  Is  expected  to  Increase.  In 
western  Montana  and  north  Idaho,  Infesta- 
tions are  expected  to  remain  static  or  de- 
crease In  1976. 

The  1974  Douglas-fir  tussock  moth  epi- 
demic In  northern  Idaho  was  reduced  to 
endemic  levels  due  to  spraying  with  DDT. 
parasitism,  predatlon,  and  disease.  No  de- 
foliation was  visible  from  the  air  In  north 
Idaho  In  1975.  But  tussock  moths  were 
trapped  In  more  than  300  plots  between  the 
Canadian  border  and  Rlgglns,  Idaho.  In  Mon- 
tana, defoliation  was  detected  on  10  acres 
near  Missoula  and  16  acres  In  the  Flathead 
Indian  Reservation,  Tussock  moth  defolia- 
tion causes  a  thirty  percent  reduction  In 
radial  growth  for  two  years  following  defolia- 
tion. 

Heavy  larch  casebearer  defoliation  oc- 
curred on  20,000  acres  In  the  Panhandle  Na- 
tional Forests  of  north  Idaho;  3,000  acres  In 
the  Clearwater  National  Forest  In  Idaho;  and 
1,000  acres  In  the  Kootenai  National  Forest  In 
Montana. 

Pine  needle  sheath  miner  defoliation  de- 
creased. Approximately  2,956  acres  of  lodge- 
pole pine  were  lightly  defoliated  In  the  Flat- 
head National  Forest  and  near  Lake  McDon- 
ald Inside  Glacier  National  Park.  Defoliation 
was  detected  on  300  acres  In  the  Powell 
Ranger  District  In  the  Clearwater  National 
Eorest  In  Idaho. 

From  1972  to  1974,  the  mountain  pine 
beetle  kUled  118,486  lodgepole  pine.  Including 
5.6  million  board  feet  on  Forest  Service,  Bur- 
lington Northern,  and  U.S.  Plywood  lands  in 
the  Lazier  and  Meadow  Creek  drainages  of 
the  Lolo  National  Forest  In  western  Montana. 
Infestations  increased  in  the  Upper  Yaak 
River  drainage  of  the  Kootenai  National  For- 
est In  Montana.  In  excess  of  75,000  trees  were 
Infested  In  1975  and  there  were  hot  spots  of 
Infestation  In  the  Solo  Joe,  Caribou,  Basin, 
and  Vlnal  Creeks  and  West  Fork  River 
Drainages. 

There  were  mountain  pine  beetle  Infesta- 
tions In  the  Beaverhead  National  Forest 
(5.400  acres),  Gallatin  National  Forest  (In- 
volving about  23  million  board  feet  since 
1969),  and  in  Yellowstone  National  Park  the 
epidemic  Increased  from  275,200  acres  In 
1974  to  692,228  acres  In  1975. 

Infestations  In  western  white  and  pon- 
derosa pine  continue  to  Increase  In  western 
Montana  and  north  Idaho. 

Douglas-fir  beetle,  pine  engraver  beetle,  fir 
engraver,  and  western  pine  beetle  Infestation 
continue  to  have  significant  Impacts  on  the 
Region's  Forests. 

A  study  of  root  diseases  on  2,000  acres  of 
the  Panhandle  National  Forests  revealed  that 
8  to  10  percent  pf  the  area  Is  covered  by  root 
disease  centers. 


I     SOVIET  NAVAL  STRATEGY 

Mr.  THURMOND.  Mr.  President,  it  was 
with  deep  concern  that  I  read  an  Evans 
and  Novak  article  in  the  July  29,  1976 
edition  of  the  Washington  Post  entitled 
"A  Rare  Glimpse  of  Soviet  Naval  Strat- 
egy." The  architect  of  the  Soviet  navy 
and  its  strategy.  Fleet  Adm.  Sergei 
Groshkov,  has  published  a  book,  "The 
Seapower  of  the  State"  which  sets  out  in 
grim  outline  the  strategy  of  using  the  So- 
viet navy  as  the  major  instrument  for 
communizing  the  world.  Groshkov  de- 
scribes in  detail  the  measures  by  which 
the  navy  would  accomplish  this  as  well 
as  the  political  significance  of  naval 
forces. 

This  article  is  especially  important  in 
light  of  numerous  recent  reports  of  the 
rapid  development  of  the  Soviet  navy. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

A  Rare  Glimpse  of  Soviet  Navai.  Stkategy 
The  father  of  the  modern  Soviet  navy  has 
drafted  a  frightening  blueprint  that  for  the 
first  time  publicly  projects  Soviet  naval 
power  "to  effectively  utUlze  the  world  ocean 
In  the  Interest  of  building  communism"  In 
direct  contradiction  of  detente. 

This  projection  Is  the  heart  of  a  new  book 
by  the  brilliant  Soviet  naval  strategist  ad- 
miral of  the  fleet  Sergei  Oorshkov.  While 
contradicting  official  Kremlin  policy,  his 
grand  strategy  Is  viewed  by  officials  here  as 
an  accurate  mirror  of  Kremlin  designs 

There  are  Indications  that  GorshkoVs  book 
'•The  Sea  Power  of  the  State,"  was  designed 
strictly  for  Internal  consumption  by  Com- 
munist Party  leaders  and  cadres  within  the 
Soviet  mUltary.  Accordingly,  excerpts  which 
have  reached  the  West  are  being  closely 
studied  m  military  and  Intelligence  circles 
for  a  rare  glimpse  of  inner  Soviet  strategy 
on  maximum  use  of  sea  power  In  the  struggle 
for  world  supremacy. 

For  the  first  time,  that  strategy  emerges 
vividly  with  propaganda  wraps  stripped  away 
raising  obvious  Implications  for  the  current 
debate  over  U.S.  naval  construction. 

Desire  to  keep  Oorshkov's  study  out  of 
Western  hands  Is  understandable.  Gorsh- 
kov's  repeated  references  to  the  "enemy"— 
that  Is,  the  U.S.— are  Incompatible  with  the 
official  Soviet  line. 

His  message  Is  powerful  and  unmistak- 
able: Soviet  sea  power,  merely  a  minor  de- 
fensive arm  when  Stalin  died  In  1953  has 
become  the  optimum  means  to  defeat  the 
"Imperialist"  enemy  and  the  most  Important 
element  In  the  Soviet  arsenal  to  prepare  the 
way  for  a  Communlzed  world. 

Gorshkov.  Soviet  navy  chief  for  21  years 
was  architect  of  Its  shift  from  a  coastal  to 
a  blue-water  navy  with  an  extraordinary  va- 
riety of  ships  and  weapons.  His  vision  Is 
without  limits,  as  In  this  candid  assertion- 
Establishing  the  conditions  for  gaining  sea 
control  has  always  required  prolonged  pe- 
riods of  time  and  the  execution  of  a  series 
of  measures  while  still  at  peace." 

What  are  these  measures?  According  to 
Gorshkov.  they  Include:  adequate  ships  and 
weapons  In  constant  readiness  for  combat- 
cUsposlng  of  naval  forces  In  prospective  war 
theatere  so  that  "they  will  have  superiority 
of  position  over  the  enemy";  building  up  "a 
base  system"  to  handle  these  forces  together 
with  a  system  for  controlling  the  bases 

r«,?*"^^^^*^^"''y  ^P*"*  °"*  as  the  modern 
role  of  Soviet  naval  power  a  system  which 
almost  exactly  fits  the  routine  Soviet  de- 
scription of  capitalist  Imperialism,  the  de- 
r^^ih!.^''^*^'^  of  Western  pre-eminence  that 

t^^!^.  y/'**'*""y  ^^^"^"^  *he  Soviet  Union 
to  make  Its  own. 

'^f^  astonishingly  rapid  development  of  the 
Soviet  Navy  is  no  secret.  It  has  reached  vlr- 
^nL!?",*"^''  ^"^  *^*  ^S-  'n  the  Medlter- 
^,^!^  .»,"^^!f*'  ^^*  Russians  recently  intro- 
f«^^K*^?V"*  ^^'^^^  carrier),  the  Pacific 
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a  nomans  land,  and  therefore  navies  do  not 
encounter  in  their  activities  many  of  the 
limitations  which  prevent  utUlzatlon  of  other 
branches  of  the  armed  forces  In  peacetime 
for  political  purposes." 

rJ^^\  *.°*^r^  '^^^  ^a^'*  assumed  new 
poutlcal  significance.  This,  says  Gorshkov,  In- 
cludes Influence  on  coastal  countries"  when 
military  conflicts  threaten  and  the  ability 
to  extend  a  military  threat  to  any  level, 
beginning  with  a  show  of  military  strength 
and  ending  with  the  disembarkation  of  a 
landing  party." 

Most  experts  here  perceive  GorshkoVs 
treatise  as  a  clear  reflection  of  new  Soviet 
policy  arising  out  of  last  February's  25th 
Communist  Party  Congress.  A  minority  how- 
ever, thinks  It  signifies  a  debate  with  Gorsh- 

^^y!^^^V^^  ""®  ^°'"  °aval  pre-eminence 
within  the  Soviet  military  apparatus 

Considering  the  momentum  and  rising 
trend  of  Soviet  naval  power  since  Gorshkov 
took  over  in  1955.  the  safe  assumption  Is 
the  majority  position:  Gorshkov  Is  spouting 
clandestine  but  offlcUl  Soviet  policy 

«.3??^.f*t'?f''*  ^  *^®  ^-S-  ^as  now  been  made 
explicit.  Mix  GorshkoVs  fearsome  naval  po- 
tion with  the  quixotic  brew  of  detente  and 
the  result  could  be  deadly  for  the  West 
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OUR  MOST  VALUED  FREEDOMS 

Mr  HUGH  SCOTT.  Mr.  President,  in 
this  Bicentennial  Year,  it  is  essential  not 
only  that  we  celebrate  our  Nation's  birth 
but  also  that  we  strive  to  reaffirm  the 
foundations  of  our  great  American  sys- 
tem. One  of  the  most  important  founda- 
tions established  by  our  Founding 
Fathers  Is  the  Bill  of  Rights,  which  guar- 
antees us  many  of  our  most  valued  free- 
doms. Today,  in  1976.  we  have  a  duty  to 
take  a  strong  stand  in  defense  of  those 
freedoms. 

It  is  in  this  spirit  of  maintaining  our 
commiitment  to  the  Bill  of  Rights  that  I 
join  Senator  Mathias  and  Senator  Tun- 
NEY  in  cosponsoring  S.  3349,  the  Bill  of 
Rights  Procedures  Act.  This  important 
piece  of  legislation  seeks  to  safeguard 
the  freedoms  of  the  Bill  of  Rights,  and 
especially   the   fourth   amendment,    by 
first,  setting  limitations  on  Government 
inspection  of  individual  citizens'  bank 
credit,   and   telephone  records:   second" 
limiting  the  authority  of  Government 
officials  in  examining  mail  covers-  and 
third,  setting  forth  regulations  and  re- 
strictions on  the  interception  of  wire  and 
oral  communications.  What  better  way 
than  this  to  reaffirm  the  fourth  amend- 
ment's guarantee  that — 
The  right  of  the  people  to  be  secure  In 

ohf.   •    ■  P^P^"  ^"*^  ^^^""^^  against  unreason- 
able searches  and  seizures,  shall  not  be  vlo- 


Thomas  Paine,   the  great  statesman 
and  patriot,  once  said- 


„,o...^  '^Z^^      ^"^^^      ''ases      ,trai. 

anrt  ,r.'  ^''^.^  *''  ^"^^  °*^  the  US.  Coast 
and  in  Somalia  on  the  Red  Sea  Coast    But 

thU  rapid  advance  toward  sea  power  equality 
n^?/  ''V;*i"P^''*°'""5^  ^^'^  ^  starkly  or  pub- 
««L?""^^  °"*  ^^  "  Russian.  The  "military 

exert  an  effect  on  the  role  of  navies 
while  indispensable  (for)  armed  combat  also' 
are  constantly  being  utilized  as  an  Imtr^ 
ment  of  state  policy  In  peacetime. ^eseris 


.  i.        . '^  — ■^^'^   ""   '■an.c  part  in 

the  continuing  vigilant  defense  of  our 
fourth  amendment  liberties,  as  repre- 
sented by  S. 3349. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business' 
If  not.  morning  business  is  closed. 


TAX  REFORM  ACT  OF  1976 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  nf  the 
unfinished  business.  H.R.  10612  which 
the  clerk  will  state  by  title 

The  assistant  legislative  clerk  read  as 
follows  : 

A  bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

AMENDMENT    NO.    2120 

The  ACTING  PRESIDENT  pro  tem- 
pore 'nie  pending  question  is  the  amend- 
I^ff"  .i7  ^^  Senator  from  Massachu- 
setts (Mr.  Kennedy)  on  which  there  shall 
be  1  hour  of  debate. 

Who  yields  time? 

Mr  KENNEDY.  Mr.  President.  I  yield 
myself  7  minutes. 

Under  complex  tax  provisions,  life 
insurance  companies  have  a  number  of 
tex  benefits  but  they  are  prohibited  from 
filing  consolidated  tax  returns  with  sub- 
sidiaries that  are  not  life  companies.  The 
filing  of  consolidated  returns  would  al- 
low companies  to  offset  losses  from  one 
operation  against  profits  from  another 
me  present  prohibition  has  been  in  th*» 
law  since  1928  and  has  never  beenseri! 
ously  re-examined. 

fi«;[l  '"l""'  ^w^**"^'  "^e  insurance  opera- 
whS.«^^''^  ''^^^  generally  profitable. 
Tr^ZT^  ""^"^  property  and  casualty 
nsurance  operations  have  suffered  l^ge 
losses.  Life  companies  want  t^  cons^if 

fuh^iii "'!"  **'^-  '^'"""^  ^''^  their  casualty 
subsidiaries,  m  order  to  offset  property 
and^c^asualty  losses  against  life  insurance 

The  Committee  on  Finance  amendment 

life  ?nH°"'°^'^f.^^  '■"^""^^  to  be  filed  by 
life  and  casualty  companies,  subject  to 

IZS,?  ""''^-  ^^  ^'^^^"ve  date'l  the 
^xable  years  after  December  31.  1977 

untu  1978.  The  effective  date  was  xMut 
Poned  to  avoid  a  large  revSiueloS^in 
fiscal  year  1977. 

The  revenue  cost  will  be  $25  million 

1  fear  fr'  T"'  ^"'^  ^''^"t  ^^0  miUioS 
a  year  thereafter.  This  .figure  is  basPd 
only  on  life  companies  whkh  currently 
have  property  and  casualty  subsldiaHes 
It  will  undoubtedly  be  greater  if  o  her  ffe 

sxTiin^r  ^'^  ''"^'^''^  - "- 

This  is  a  $50  million  a  year  windfall 

em*li?e  ?^"'  °'  '^«  Nation'Jlargest  east- 
ern life  insurance  companies,  at  the  ex- 
pense of  hundreds  of  smaller  property 
and    casualty    companies    An    nn   li 
group  of  12  life  InsSSc?  companies  Sfs 

sSefcl"^  'T  "•  '"^  «ever£'h^'d?ed 
smaller  companies  are  lobbying  against 

subfe^t^?o'^f  ^  companies  are  already 
suDject  to  favorable  tax  rules  Thk 
change  would  provide  addltlVnS'  bSe! 
fits  to  an  already  favored  group  of  cor 

losses  '^'''  ''"'^^'^  ^'^^  «^"^t' 

romnoHH^'^  potentially  serious  anti- 
competitive consequences  of  a  tax  law 
change  that  primarUy  benefits  the  large 
life  insurance  companies: 
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Small  nondiversified  life  comijanies 
are  put  at  a  serious  disadvantage,  since 
the  benefits  go  to  the  big  diversified  com- 
ijanies, who  will  increase  their  already 
heavy  industry  dominance  even  further. 

Property  and  casualty  companies  are 
put  at  a  disadvantage,  since  they  do  not 
have  life  insurance  operations  to  take 
advantage  of  the  tax  breaks.  The  big 
life  companies  can  run  both  big  and  small 
casualty  companies  out  of  business.  They 
will  use  the  tax  break  to  subsidize  their 
entry  into  the  property  and  casualty 
business,  and  to  luidercut  competition  by 
unfair  under-pricing. 

One  major  effect  of  the  amendment 
may  be  to  turn  loss  ridden  property  and 
casualty  companies  into  prime  candi- 
dates for  corporate  acquisitions  by  life 
insurance  companies. 

The  bill  could  lead  to  corporate  raids 
on  nonlife  companies.  It  would  also  be 
a  death  sentence  for  such  companies, 
who  could  no  longer  compete  economi- 
cally with  life  companies. 

There  are  basic  problems  in  the  prop- 
erty and  casualty  insurance  industry. 
represented  by  large  losses  in  auto, 
homeowners,  malpractice,  and  other 
types  of  policies.  The  issues  are  ex- 
tremely complex  and  deserve  much  more 
careful  study. 

The  large  life  companies  have  lobbied 
heavily  for  the  amendment  in  order  to 
provide  a  tax  shelter  for  the  losses  sus- 
tained in  their  property/casualty  opera- 
tions. But  why  should  the  Treasury  be 
providing  this  sort  of  subsidy  to  such 
companies  for  their  casualty  policies? 
Granted,  there  is  a  need  for  additional 
capacity  to  write  such  insurance,  but 
this  Treasury  subsidy  simply  papers  over 
the  need  for  more  basic  reform  by  ask- 
ing the  average  taxpayer  to  bail  out  the 
industry  from  its  problems. 

The  life  Insurance  Industry  is  already 
highly  concentrated:  the  five  largest 
companies — ^Prudential,  Metropolitan, 
Equitable.  New  York,  John  Hancock — 
account  for  50  percent  of  total  life  Insur- 
ance in  force— $1.5  trillion.  The  1.800 
other  companies  share  the  remaining  50 
percent.  The  industry  already  has  an  ex- 
emption from  the  antitrust  laws  and 
other  Federal  regulation  under  the  Mc- 
Carran  Act.  The  amendment  would 
further  weaken  the  already  weak  com- 
petitive structure  of  the  U.S.  insurance 
industry. 

By  contrast,  the  property-casualty  in- 
surance Industry  Is  one  of  the  least  con- 
centrated Industries  in  the  economy,  be- 
cause of  the  number  and  variety  of  in- 
surers in  the  market.  Because  of  recent 
losses,  however,  the  industry  is  vulner- 
able to  takeovers.  Treasury  and  the  aver- 
age taxpayer  should  not  be  asked  to  sub- 
sidize this  development. 

Aetna  paid  $52  million  in  taxes  in  1975 
on  Its  life  operations,  and  had  $72  mil- 
lion In  losses  on  property  and  casualty. 
It  Is  hardly  a  coincidence  that  the  prin- 
cipal and  only  witness  supporting  con- 
solidation at  the  Senate  Finance  Com- 
mittee hearings  was  the  chairman  of  the 
board  of  Aetna. 
Connecticut  General  paid  $41  million 


in  taxes  in  1975  on  its  life  operations,  and 
had  $37  million  in  losses  on  property  and 
casualty. 

Travelers  paid  $44  million  in  taxes  in 
1974  on  its  life  operations,  and  had  $129 
million  in  losses  on  property  and  casu- 
alty. 

One  of  the  problems  of  property  and 
casualty  companies  is  inflation  which  has 
caused  large  losses  for  the  companies  and 
general  deterioration  of  the  economy. 

Mr.  President,  the  amendment  of  the 
committee  does  not  take  effect  imtil  1978, 
so  there  is  no  need  to  rush  Into  action 
with  such  potential  consequences. 

This  was  one  of  the  50  special  inter- 
est provisions  added  to  the  bill  on  Thurs- 
day, May  27,  the  last  day  of  the  major 
committee  mark  up.  I  do  not  believe  there 
had  been  adequate  prior  consideration  of 
the  issues.  The  public  record  consists  of : 

A  statement  submitted  by  Aetna  to 
the  House  Ways  and  Means  Committee 
in  1973.  The  topic  was  not  a  "noted  sub- 
ject" in  the  committee  hearings.  The 
issue  never  got  off  the  ground  in  the 
House  committee,  and  it  is  not  part  of 
the  House  bill.  In  the  Senate,  a  bill  on 
this  subject  was  introduced  in  January 
of  1975  by  the  Senator  from  Connecticut 
(Mr.  RiBicoFF) . 

There  was  testimony  by  Aetna  in  April 
1976  at  the  general  Finance  Committee 
hearings  on  the  tax  bill. 

There  also  was  testimony  by  Aetna  last 
week  at  the  reopened  Finance  Committee 
hearings  on  the  special  interest  tax  pro- 
visions. 

An  I  understand  there  have  been  a 
number  of  ex  parte  submissions  to  Sen- 
ate and  House  tax  staffs. 

The  original  bill  had  a  larger  revenue 
loss  of  $100  million.  It  was  apparently 
compromised  down  after  the  markup 
ended,  at  the  staff  level,  which  illustrates 
the  way  the  provision  slipped  into  the  bill 
without  adequate  discussion  and  debate. 

The  Treasury  originally  opposed  the 
provision  because  of  the  large  revenue 
loss,  but  now  says  merely  that  it  does  not 
ORpose  consolidation  as  a  principle. 

Everyone  agrees  with  the  Treasury  In 
principle  on  a  matter  of  new  tax  policy. 
But  Congress  is  not  legislating  in  a  vacu- 
um. We  have  to  be  concerned  about  the 
consequences  of  the  action. 

Historically,  life  Insui-ance  companies 
have  been  taxed  under  different  and  more 
favorable  rules  than  many  other  compa- 
nies. The  present  rules  were  adopted  In 
1959  after  lengthy  deliberation,  and  those 
rules  have  been  in  effect  for  17  years. 
Congress  should  not  move  to  quick  en- 
actment of  changes  In  these  complex  pro- 
visions without  thorough  debate  and 
analysis. 

The  essential  advantage  of  life  compa- 
nies is  that  only  50  percent  of  underwrit- 
ing gains  are  taxed,  although  100  percent 
of  underwritten  losses  may  be  used  to 
offset  investment  Income.  Because  of 
those  benefits.  It  was  decided  in  1959  that 
life  companies  could  not  consolidate  re- 
turns with  other  operations. 

Proponents  argue  that  ITT  and  some. 
40  other  conglomerates  can  already  con- 
solidate with  casualty  subsidiaries  and 


obtain  the  tax  break  for  the  losses,  but 
that  life  companies  cannot.  But  this  ar- 
gument misses  the  point.  ITT  cannot 
consoUdate  with  life  insurance  subsidi- 
aries only  with  property  and  casualty 
subsidiaries.  The  prohibition  is  designed 
to  prevent  consolidation  with  life  insur- 
ance operations.  Conglomerates  are  sub- 
ject to  the  prohibition  like  anyone  else. 

Eliminating        the        discrimination 
against  the  life  companies  in  this  way 
would    create    a    new     discrimination 
against  casualty  companies,  who  may  bc*"^ 
rim  out  of  business. 

It  is  no  answer  to  say  that  property 
and  casualty  companies  can  acquire  life 
operations.  They  do  not  have  the  capital 
to  do  so,  and  start-up  losses  would  be 
prohibitive. 

No  major  trade  association  or  group 
favors  this  amendment.  It  is  being 
pushed  only  by  a  few  of  the  largest  life 
companies. 

Mr.  President,  four  major  groups  are 
against  section  1508 : 

The  National  Association  of  Mutual 
Insurance  Compahies.  with  1,100  small 
members. 

The  National  Association  of  Inde- 
pendent Insurers,  with  600  members. 

The  American  Mutual  Insurance  Alli- 
ance, with  100  members. 

And  the  National  Association  of  Mu- 
tual Insurance  Agents,  with  24,000  inde- 
pendent insurance  agents. 

Two  life  insurance  or  mixed  groups 
are  'neutral,  because  of  the  conflicting 
interests  of  their  members :  " 

The  American  Life  Insurance  Associa- 
tion, which  Is  the  largest  group. 
Although  the  big  life  companies  favor  it, 
the  small  life  companies  oppose  it.  It  is 
surprising  that  a  provision  designed  to 
favor  life  insurance  companies  can't 
even  get  the  support  of  the  industrj''s 
major  trade  association. 

American  Insurance  Association,  is 
primarily  a  casualty  group.  Is  also  neu- 
tral. Aetna  and  Travelers  are  members, 
so  the  group  is  split. 

Finally,  Mr.  President,  the  proponents 
argue  that  the  amendment  will  help  to 
offset  ttfe  costs  of  inflation  In  previous 
years  which  Is  a  major  source  of  losses 
on  policy  claims.  But,  the  $50  million 
In  benefits  will  go  to  the  largest  and 
most  profltable  comp>anles,  who  are  best 
able  to  cope  with  the  Inflation  and  who 
need  help  the  least.  Numerous  small  un- 
affiliated companies  will  get  no  beneflt, 
although  they  have  been  badly  hurt  too. 
They  have  no  real  possibility  of  affiliat- 
ing with  a  profltable  operation,  except 
by  a  takeover. 

Mr.  President.  I  hope  the  amendment 
will  be  defeated. 

During  the  consideration  of  this 
matter,  the  Treasury  made  a  general 
statement  that  they  had  no  objection 
to  it.  They  do  not  support  It.  however. 
They  have  three  positions:  either  they 
support  a  proposal,  or  they  do  not  ob- 
ject to  It.  or  they  oppose  It.  In  this  case. 
they  have  no  objection  to  it.  But  in  their 
statement  they  do  not  even  discuss  the 
competitive  impact  of  this  provision.  I 
have  no  problem  with  the  concept  of  con- 
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solidation.  That  is  understood  and  ap- 
preciated. It  Is  a  concept  which  I  sup- 
port. But  there  was  not  a  single  com- 
ment about  the  competitive  impact  on 
the  large  number  of  small  companies  aU 
over  this  country.  There  was  no  testi- 
mony from  the  Antitrust  Division  of  the 
Department  of  Justice  or  from  ms  dur- 
ing the  consideration  of  this  particular 
proposal. 

I  think  its  implications  in  terms  of  the 
industry  Itself  are  extremely  serious,  and 
.that  IS  why  the  hundreds  of  smaller 
casualty  and  property  companies,  the 
real  mom-and-pop  stores,  so  to  speak 
of  the  msurance  industry  are  strongly 
opposed  to  this  particular  proposal 

Their  views  and  their  positions  ought 
at  least  to  have  been  given  the  kind  of 
examination  and  consideration  thev  de- 
serve, because  of  the  importance  and  the 
implications  of  this  proposal  on  the  in- 
dustry and  on  thousands  of  small  insur- 
ance and  casualty  companies. 

My  amendment  will  strike  this  provi- 
sion, and  I  am  hopeful  that  it  wiU  be 
accepted  by  the  Sena  te. 
I  withhold  the  remainder  of  mv  time 
Mr  RIBICOPF.  Mr.  President,  I  yield 
myself  5  minutes. 

I  am  pleased  that  the  opponents  have 
finally  come  out  from  the  dark  and 
Placed  on  our  desk  a  list  of  those  they 
are  really  talking  for.  Up  to  now  it  has 
been  mdicated  there  has  been  something 
nefarious  about  this  amendment 

I  am  not  ashamed  of  whom  I  represent 
m  talking  for  this  amendment.  I  am 
talking  for  the  people  of  Connecticut,  as 
well  as  for  all  Americans  who  have 
trouble  securing  insurance. 

Two  of  the  major  companies  in  Con- 
necticut, probably  the  best  corporate 
citizens  in  this  land,  the  Travelers  In- 
surance Co.  and  Aetna  Life  &  Casualty 
Co.  visited  me.  the  Senator  from  the 
State  of  Connecticut,  with  a  problem 

Travelers  and  Aetna  have  always  been 
in  the  forefront  in  assuming  their  com- 
munity responsibUities.  Constitution 
Plaza,  financed  by  the  Travelers,  had 
large  losses,  and  the  Civic  Center 
financed  by  Aetna  had  large  losses  These 
investments  have  really  saved  the  heart 
Of  Hartford  from  complete  decay 

These  companies  came  to  me  and  said 
large  casualty  losses  were  decreasing 
their  capacity  to  write  insurance. 

We  were  frank  and  we  were  open  I 
introduced  a  bill,  S.  2985  on  February  17 
1976.  which  would  enable  life  insurance 
companies  to  file  consolidated  tax  re- 
tmTis  with  their  property/casualty 
affiliates. 

The  opposition  said  that  somehow  we 
sneaked  something  into  the  Finance 
Committee  and  into  the  Senate  to  try 
to  get  an  advantage  which  no  one  knew 
about. 

They  were  talking  about  reform,  but 
at  no  time  did  they  indicate  who  they 
were  talking  about,  and  I  would  assume 
mat  the  Senator  from  Massachusetts  is 
talking  for  Liberty  Mutual  Insurance  Co 
from  Boston.  But  if  I  were  representing 
Liberty  Mutual  Insurance  Co..  I  would 
not  be  ashamed  of  it  if  they  came  from 
Massachusetts.  But  these  companies  sud- 
denly appearing  in  this  list  on  our  desks 
did  not  have  the  courage  at  any  time 
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to  come  before  the  Finance  Committee 
and  make  their  case. 

Mr.  John  FUer.  the  chairman  of  the 
Aetna  Life  &  Casualty  Co.,  speaking  for 
this  group  of  life  and  casualty  companies 
came  twice  in  open  session,  not  in  the 
dead  of  night  but  at  10  o'clock  in  the 
morning,  to  make  this  case  and  to  sub- 
ject himself  to  questioning  by  the  mem- 
ber of  the  Finance  Committee. 

So  we  have  a  situation  where  for  3 
years  this  has  been  under  discussion  We 
have  a  situation  where  the  proponents 
have  come  in  to  testify  and  subject  them- 
selves to  questioning.  But  although  the 
opponents  "had  an  opportunity  and  were 
invited  to  come  before  the  Finance  Com- 
mittee, at  no  time  did  they  do  so 

The  opponents  talk  about  "Let  us  have 
open  discussions  and  open  presentations  - 
Why  could  they  not  induce  people  for 
whom  they  are  talking  to  come  before 
the  Finance  Committee  and  make  their 
case?  At  no  time  did  they  do  so. 

The  distinguished  Senator  from  Mas- 
sachusetts, in  appearing  before  the  Fi- 
nance Committee  on  July  20.  1976  said 
and  I  quote: 

ir  It  Is  possible  that  with  the  Treasury  De- 
partment and  the  Internal  Revenue  Service 
and  the  result  of  these  hearings  that  there  Is 
not  really  the  kind  of  contzx^ersy  about  It 
„  ^"^^  w'*'°"^'*  ^°P*  *^»*  tbose  provisions 
u,."f  n  ^*  7^ gnlzed  as  to  be  valuable  and 
useful  provisions  and  those  provisions  would 
be  continued  to  remain  in  the  legislation 
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Well,  the  Treasury  Department  twice 
has  supported  this  proposal.  The  staff  of 
the  Joint  Committee  on  Internal  Rev- 
enue Taxation  has  approved  this  pro- 
posal. *^ 

Two  hearings  were  held  before  the  Fi- 
!^>f^^  Committee.  A  vote  was  taken  in 
tne  Finance  Committee  on  May  27  1976 
and  section  1508  was  approved  by  a  vote 
01  10  to  2.  It  was  reconsidered  in  the  Fi- 

SSrovS''""^*'*^  ^^'  "^^^  ^"'^  ^^^*" 
So  here  we  have  an  amendment  upon 
Which  testimony  has  been  heard  twice 
and  which  has  received  favorable  com- 
ment from  Treasury  and  staff.  And  now 
we  have  hidden  opposition,  without  the 

Sn^!  l^  "^^^^  '^^  ^^^«  *"  public  and 
without  the  courage  to  be  examined  like 
the  proponents  have  been  examined 

The  Senator  from  Mastechusetts 
makes  a  big  case  about  thrcompanies 
that  are  against  section  1508,  but  this  is 
me  first  time  anyone  has  known  thev 
were  against  it. 

Let  me  point  out  this  is  one  of  the  few 
instances  in  the  business  world  where 
tvvo  conipanies  with  common  ownership 
cannot  file  a  consolidated  return 

But  to  make  the  situation  worse,  any 
industrial  corporation  owning  a  ^asualtv 
company  can  file  a  consolidated  return 
nf  wif.tf^''^  ^^  anomaly  in  my  own  city 
of  Hartford.  Conn.,  with  ITT.  one  of  toe 
largest  conglomerates  in  the  world  own- 
Ho"  !'}^^J^.^^  Hartford  companies,  the 
Hartford  Fire,  the  Hartford  Accident  & 
Indemmty  Co..  and  the  Hartford  C2^&ub.\- 

Rnf  ?v;o  A^^  ^}^^  consolidated  return. 
But  me  Aetna  Life  &  Casualty  Co.  can- 
not file  a  consolidated  return  with  its 
casualty  subsidiary,  and  the  Travelers  In- 
surance Co.  cannot  file  a  consolidated  re- 
turn with  its  casualty  affiliate 


..i.r?*^A^"^^  ^  ^^^^  ^o""  *he  record  a 
partial  list  of  mdustrial  companies  with 
casualty  affiliates  that  can  fUe  consoU- 
dated  returns: 

Partial  List 
Agway.  Inc.:  Agway  Insurance  Co 
Ahmanson.  H.  P..  &  Co.: 
Mohawk  Insurance  Co. 
Stuyvesant  Insurance  Co. 
National  Ameflcan  Insurance  Co. 
Trans-oceanic  Insurance  Co. 
National  American  Insurance  Co,  of  Call- 
fornla. 

American  Express  Co.: 

American  Automobile  Insurance  Co 

American  Insurance  Co. 

Associated  Indemnity  Corp. 

Firemen's  Fund  Insurance  Co 

National  Surety  Corp. 

Firemen's  Fund  Insurance  Co.  of  Texas 

National  Surety  Corp.  of  CallfomU.        " 

American  Financial  Corp.: 

American  Empire  Insurance  Co 

American  National  Fire  Insurance  Co 

Agricultural  Insurance  Co. 

Constellation  Reinsurance  Co 

Great  American  Insurance  Co* 

American  Continental  Insurance  Co 

Republic    Indemnity    Co.    of   America 

Anderson  Clayton  and  Co.  • 

Ranger  Insurance  Co. 

Pan  American  Plre  &  Casualty  Co 

Pan  American  Insurance  Co. 

Pan  American  Thrift  Insurance 

Ranger-Allied  Underwriters 

Ranger  County  Mutual  Insurance  Co 

Ranger  Insurance  Co. 

Ranger  Lloyds. 

Armco  Steel  Corp.: 

Belefonte  Insurance  Co. 

Compass  Insurance. 

General  Fire  &  Casualty  Co 

Avco  Corp. : 

Balboa  Insurance  Co. 

Merltplan  Insurance  Co 

Newport  Insurance. 

sur^ancTco.'^    '^^■°"^'    '""^    ^'°^<="-«    ^- 
^^Baush  and  Lomb.  Inc.:  Sofiens  Insurance 

suSnc?co.'  ^°^^'  '^™"'"=*"  Centennial  In- 

Berkshlre-Hathawav.  Inc  ■ 

Cornhusker  Casualty  Co. 

Home  &  AutomobUe  Insurance  Co 

Insurance  Co.  of  Iowa. 

Lakeland  Fire  &  Casualty 

National  Fire  &  Marine  Insurance  Co 

National  Indemnity  Co. 

Texas  United  Insurance  Co 

Budget  Industries: 

Transnational  Casualty  Insurance 

Transnational  Insurance 

CIT  Financial  Corp.: 

North  American  Accident  Insurance  Co 

North     American    Co.    for    Pronertv    ar>rt 
Casualty  Insurance.  ^Toperty    and 

City  Investing  Co.: 
City  Insurance  Co. 
Home  Insurance  Co. 
Seaboard  Surety  Co. 
Home  Indemnity  Co. 
Continental  Corp.: 
Boston  Old  Colony  Insurance  Co 
Buckeye  Union  Insurance  Co.  of  Newark 
Continental  Insurance  Co. 
Fidelity  and  Casualty  Co.  of  New  York 
Firemen 's  Insurance  Co.  of  Newark 
Glens  Falls  Insurance  Co 
Kansas  City  Fire  and  Marine  Insurance  Co 
Ne^Yo?k.  °"^'"*''^«*    ^"'l    Accident    Co.    of 
Ilimoi?"*''^^"    Franklin    Insurance   Co.    of 
National  Reinsurance  Corp 
Niagara  Fire  Insurance  Co. 
Pacific  Insurance  Co. 
Phoenix  Assurance  Co.  of  New  York 
Seaboard  Plre  and  Marine  Insurance  Co. 
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First  Insurance  Co.  of  Hawaii,  Limited. 

Equitable  Fire  Insurance  Co. 

Toklo  Marine  and  Fire  Insurance  Co.,  Ltd. 

Control  Data  Corp.: 

American  Credit  Indemnity  Co, 

Calvert  Fire  Insurance  Co. 

Cavalier  Insurance  Corp. 

Deere  and  Co.:  John  Deere  Insurance  Co. 

Exxon  Corp.:  Petroleum  Casualty  Co. 

Ford  Motor  Co. :  American  Road  Insurance 
Co. 

General  Electric  Co.:  Manhattan  Fire  and 
Marine  Insurance  Co. 

General  Motors  Corp.: 

CIM  Insurance  Corp. 

Motors  Insurance  Corp. 

Gulf  and  Western  Industries,  Inc.: 

Emmco  Insurance  Co. 

Excell  Insurance  Co. 

Providence  Washington  Insurance  Co. 

Motor  Vehicle  Casualty  Co. 

Providence  Lloyds. 

Providence  Washington  Insurance  Co. 

Providence  Washington  Insurance  Co.  of 
Alaska. 

Western  Alliance  Insurance  Co. 

York  Insurance  Co. 

Halliburton  Co.: 

Highlands  Insurance  Co. 

Highlands  Underwriters  Insurance  Co. 

International  Bank: 

Northeastern  Insurance  Co.  of  Hartford. 

United  Security  Insurance  Corp. 

International    Harvester    Co.:    Harco    Na- 
tional Insurance  Corp. 

International    Telephone    and    Telegraph 
Corp. : 

Hartford  Casualty  Insurance  Co. 

Hartford  Accident  and  Indemnity  Co. 

Hartford  Fire  Insurance  Co. 

New  England  Reinsurance  Corp. 

New  York  Underwriters  Insurance  Co, 

Twin  City  Plre  Insurance  Co. 

First  State  Insurance  Co. 

Pacific  Insurance  Co, 

Sentinel  Insurance  Co. 

Katy  Industries,  Inc.:   Midland  Insurance 
Co. 

CNA  Financial: 

American  Casualty  Co  of  Reading. 

Continental  Casualty  Co.  -" 

National  Fire  Insurance  Co.  of  Hartford. 

Valley  Forge  Insurance  Co. 

Transportation  Insurance  Co. 

Transcontinental  Insurance  Co. 

CNA  Casualty  of  California. 

CNA  Casualty  of  Puerto  Rico. 
Columbia  Casualty  Co. 
Mid-States  Insurance  Co. 
Mobil  Oil  Corp. :  Forum  Insurance  Co. 
National  Distillers  &  Chemical  Corp.:  Elk- 
horn  Insurance  Co. 

Penney,  J.  c.  Co.,  Inc.:  Educator  &  Execu- 
tive Insurers.  Inc. 
Reliance  Group,  Inc.: 
Reliance  Insurance  Co. 
Commonwealth  Land  Title  Insurance  Co. 
of  New  York. 
Sears.  Roebuck  and  Co.: 
Allstate  Fire  Insurance  Co. 
Allstate  Insurance  Co. 
Standard     Oil    Co.     (Indiana)  :     Imperial 
Casualty  &  Indemnity  Co 
Teledyne.  Inc.: 
Argonaut  Insurance  Co 
Argonaut  Midwest  Insurance  Co, 
Argonaut  Northwest  Insurance  Co, 
Security  National  Insurance  Co. 
Trinity  Universal  Insurance  Co. 
Argonaut  Southwest  Insurance  Co. 
Financial  Indemnity  Co. 
Georgia  Insurance  Co. 
Great  Central  Insurance  Co. 
Trinity  Universal  Insurance  Co,  of  Kansas, 
Textron.  Inc: 

Metropolitan  Plre  Assurance  Corp. 
Connecticut  Idemnlty  Co, 
Security  Insurance  Co.  of  Hartford, 
Admiral  Insurance. 
Plre  &  Casualty  Co.  of  Connecticut. 
Tlcor : 
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Pioneer  National  Title  Insurance  Co. 
Title  Guarantee  Co. 
Tlcor  Mortgage  Insurance  Co. 
Transamerlca  Corp.: 
Transamerica  Insurance  Co. 
Premier  Insurance  Co,  of  New  York. 
Automotive  Insurance  Co. 
Countrywide  Insurance  Co, 
Marathon  Insurance  Co. 
Mount  Beacon  Insurance  Co, 
Olympla  Insurance  Co, 
Premier  Insurance  Co. 
Riverside  Insurance  Co, 
Transamerlca  Insurance  Co. 
Wolverine  Insurance  Co. 
Wachovia  Corp.: 
South  State  Insurance  Co, 
Southeastern  Fire  Insurance  Co, 
Wyly  Corp.:  Gulf  Insurance  Co. 

These  are  only  a  few  of  the  major 
corporations  that  have  casualty  com- 
panies that  can  file  a  consolidated  re- 
turn, and  it  places  the  following  com- 
panies at  a  disadvantage: 

Aetna  Life  and  Casualty,  Hartford, 
Conn. 

CNA  Financial  Corp.,  Chicago,  111. 

Connecticut  General  Life  InWance 
Co.,  Hartford,  Conn. 

Equitable  Life  Assurance  Society,  New 
York,  N,Y. 

Fidelity  Mutual  Life  Insurance  Co., 
Philadelphia,  Pa, 

IDS  Life  Insurance  Co.,  Minneapolis, 
Minn. 

Metropolitan  Life  Insurance  Co,,  New 
York,  N,Y. 

Perm  Mutual  Life  Insurance  Co., 
Philadelphia,  Pa. 

Prudential  Insurance  Co.,  Newark,  N,J. 

Reserve  Life  Insurance  Co.,  Dallas, 
Tex. 

State  Mutual  Life  Assurance  Co.,  Wor- 
cester, Mass, 

Travelers  Insurance  Co,,  Hartford, 
Conn. 

And  that  is  only  a  partial  list  of  com- 
panies— both  stock  and  rrfutual — which 
are  currently  barred  from  filing  consoli- 
dated tax  returns. 

Mr,  President,  I  sponsored  the  pro- 
vision that  will  allow  life  insurance  com- 
panies to  file  consolidated  tax  returns 
with  their  property-casualty  affiliates. 
The  compelling  need  for  this  provision 
has  been  clearly  and  convincingly  estab- 
lished at  two  separate  hearings  before 
the  Finance  Committee. 

As  every  Senator  knows,  the  property- 
casualty  insurance  industry  has  suffered 
massive  losses  in  the  last  2  years,  esti- 
mated by  some  at  over  $7  billion.  The 
principal  reason  for  these  huge  losses 
has  been  infiation — inflation  which  has 
resulted  in  enormous  increases  in  auto- 
mobile repair  costs,  as  an  example,  while 
insurance  rates  lag  behind. 

As  the  Nation's  casualty  companies 
have  suffered  these  huge  losses,  they  have 
seen  a  severe  erosion  in  their  surplus 
position.  Since  surplus  is  the  measure  of 
a  company's  capacity  to  write  insurance, 
the  result  has  been  a  dramatic  shrinkage 
in  capacity  throughout  the  industry.  As 
we  all  know,  the  specter  of  large  bank- 
ruptcies is  a  painful  reality,  as  the 
GEICO  situation  reminds  us  on  virtually 
a  daily  basis. 

Mr,  President,  the  people  of  this  coun- 
try cannot  afford  a  capacity  crisis  in 
our  casualty  insurance  industry.  TTie 
public    needs    and    demands    adequate 


property-liability  coverage  at  all  times. 
We  must  do  everything  we  can  to  pro- 
tect against  a  further  erosion  of  capac- 
ity which  would  cause  existing  policies 
not  to  be  renewed  and  new  policies  not 
to  be  written. 

My  distinguished  colleague,  the  jun- 
ior Senator  from  Massachusetts  (Mr. 
Brooke)  ,  has  recently  commented  on  me 
very  serious  predicament  in  which  the 
casualty  industry  finds  itself,  and  has 
made  the  indisputable  point  that  we 
all  have  a  stake  in  the  continued  viability 
of  a  strong  property-liability  insurance 
industry.  The  Massachusetts  Insurance 
Commissioner  has  become  so  concerned 
about  the  financial  solvency  of  Insurance 
companies  that  he  now  requires  an  in- 
dependent annual  audit  of  all  companies 
doing  business  in  his  State  and  has  called 
the  financial  situation  of  many  com- 
panies grave. 

The  provision  I  have  sponsored  will 
help  to  alleviate  the  capacity  crisis  to 
which  I  have  referred.  It  wUl  enable  the 
tax  benefits  from  losses  incurred  by  a 
casualty  company  affiliated  with  a  life 
insurance  company  to  be  realized  cur- 
rently through  consolidation,  rather  than 
on  a  delayed  basis  through  carryfor- 
wards. These  current  tax  savings  will  di- 
rectly increase  the  casualty  company's 
capacity  to  write  insurance. 

I  should  add  that  this  provision  will 
also  eliminate  a  major  discrimination 
that  presently  exists  in  the  tax  law.  In 
my  own  State  of  Connecticut,  for  ex- 
ample, ITT  can  file  a  consolidated  tax 
return  with  its  casualty  subsidiary,  the 
Hartford,  because  the  Internal  Revenue 
Code  has  long  permitted  consolidation 
between  industrial  companies  and  their 
casualty  affiliates.  Yet  life  insurance 
companies  like  Travelers  and  Aetna  can- 
not file  consolidated  returns  with  their 
casualty  affiliates. 

At  the  Senate  hearings  I  submitted  a 
list  of  over  40  industrial  companies  with 
casualty  affiliates,  including  not  only  ITT 
but  such  companies  as  American  Express 
and  General  Motors  that  can  presently 
avail  themselves  of  the  privilege  that  my 
provision  would  now  extend  to  the  more 
natural  affiliation  of  casualty  and  life 
insurance  companies.  I  am  pleased  to 
note  that  my  distinguished  colleague, 
the  senior  Senator  from  Wisconsin  (Mr. 
Proxmire)  ,  h&9>  described  this  provi- 
sion as  a  "logical  extension"  of  present 
law. 

Mr.  President,  the  tax-writing  com- 
mittee of  the  Congress  have  been  con- 
sidering this  provision  for  3  years. 
Testimony  in  support-  of  the  provision 
was  heard  by  the  Finance  Committee  in 
April  and  again  last  week.  Both  the  Joint 
Committee  staff  and  the  Treasury  De- 
partment have  commented  favorably  on 
the  provision  in  its  present  form. 

At  no  time — not  during  me  April  hear- 
ings or  me  special  hearings  last  week — 
did  amyone  appear  before  the  Finance 
Committee  to  testify  against  this  pro- 
posal. 

The  opponents  to  mis  provision  have 
not  given  the  Finance  Committee  the 
courtesy  of  appearing  in  person  to  test- 
ify and  to  answer  Senators  questions. 

Much  was  said  last  week  of  me  so- 
called  secretive  process  by  which  me  Fi- 
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-  nance  Committee  adopted  some  provi- 
sions. 

I  find  ironic  that  the  Senator  from 
Massachusetts  comes  to  the  Senate  floor 
to  defend  the  special  interest  of  phantom 
opponents. 

I  do  not  believe  that  a  provision  which 
has  had  as  much  analysis  and  public 
scrutiny  as  this  one — which  has  the  ap- 
proval of  the  joint  committee  stafif  and 
of  Treasury— should  be  held  hostage  to 
so-called  opponents  who  refuse  to  come 
forward  and  testify. 

For  reasons  I  do  not  fully  understand, 
however,  some  concern  has  been  ex- 
pressed regarding  the  competitive  impact 
of  the  provision  on  smaller  casualty  com- 
panies. The  provision  was  even  labelled  a 
special  interest  provision,  and  it  was  sug- 
gested that  since  its  effective  date  has 
been  postponed  until  1978  for  revenue 
reasons,  there  is  no  need  to  adopt  the 
provision  now. 

Mr.  E*resident,  the  competition  argu- 
ment completely  overlooks  the  face  that 
the  provision  will  cure  the  current  com- 
petitive discrimination  by  making  con- 
solidation available  to  all  companies  that 
own  property-liability  affiliates.  It  also 
overlooks  the  point  that  the  provisions 
has  its  real  effect  only  when  the  casualty 
affiliate  is  suffering  losses.  At  such  a  time, 
the  casualty  company  will  not  be  looking 
for  new  business,  but  instead  will  be  tak- 
ing whatever  steps  it  can  to  preserve  its 
existing  business  so  that  the  public  at 
large  does  not  suffer.  It  should  be  clear, 
therefore,  that  the  real  beneficiaries  of 
this  provision  will  be  the  American  pub- 
lic. Rather  than  "special"  interest,  the 
provision  should  be  labelled  a  "public" 
interest  provision. 

The  provision  has  been  studied  care- 
fully by  the  Committee  on  Finance  and 
has  the  committee's  overwhelming  sup- 
port. If  it  had  been  in  effect  for  the  last 
2  years,  we  would  not  have  had  as  se- 
vere a  capacity  crisis  as  we  have  just 
been  through  in  the  casualty  industry. 
Let  us  not  allow  that  to  happen  again. 
The  provision  should  be  adopted  now — to 
permit  proper  underwriting  and  invest- 
ment planning  during  the  coming  year, 
and  to  insure  that  the  law  is  in  place 
before  the  next  inflationary  cycle  threat- 
ens the  industry's  ability  to  provide  ade- 
quate insurance.  If  we  dawdle  with  it 
any  longer.  I  fear  that  we  may  be  a  wit- 
ness to  a  severely  damaged,  unrespon- 
sive industry  with  serious  repercussions 
for  the  public  and  the  entire  economy. 

Mr.  President,  the  provision  corrects  a 
tax  inequity  and  helps  alleviate  a  serious 
social  and  economic  problem  facing  the 
country.  I  urge  its  enactment. 

Now.  I  notice  Mr.  Proxmire  appears 
with  Mr.  Kennedy  in  opposition  to  this. 
He,  himself,  has  described  this  provision 
as  a  "logical  extension"  of  the  present 
law.  The  same  statement  was  made  by 
the  Nader  group. 

So  we  have  a  situation  of  special  in- 
terests who  will  not  expose  themselves 
to  the  Finance  Comr.lttee,  such  as  Lib- 
erty Mutual,  from  the  State  of  Massa- 
chusetts represented  by  the  Senator. 
They  do  not  have  the  courage  to  come 
before  the  Finance  Committee. 
Mr.  LONG.  Will  the  Senator  yiald? 


Mr.  RIBICOFP.  Yes,  I  am  pleased  to 
yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  RIBICOFF.  I  give  myself  another 
3  minutes. 

Mr.  LONG.  May  I  say  to  the  distin- 
guished Senator  that  the  point  he  is 
making  made  an  impact  on  this  Senator 
as  chairman  of  the  committee.  The  fact 
is  that  the  people  who  agree  with  the 
Senator  from  Connecticut  asked  to  be 
heard  in  public  hearing  and  came  be- 
fore the  committee  and  explained  their 
position. 

Incidentally,  that  group  did  not  ask  to 
be  seen  privately  in  someone's  office. 

The  people  on  the  other  side  came  to 
my  office  and  wanted  to  explain  this 
matter  to  me  head  to  head.  But  they  were 
not  present  at  the  public  hearings  where 
they  could  have  been  interrogated  and 
cross-examined  by  one  who  was  very  fa- 
miliar with  the  other  side  of  the  argu- 
ment, as  is  the  Senator  from  Connecti- 
cut. 

While  they  made  a  great  impression  on 
me  in  my  office,  I  would  have  thought 
more  of  their  argiunents  had  they  been 
willing  to  subject  them  to  critical  cross- 
examination. 

Mr.  RIBICOFF.  I  appreciate  those 
comments. 

What  bothers  me  most  is  the  Senator 
from  Massachusetts  coming  before  the 
Finance  Committee — and  I  regret  I  was 
not  there  that  day  because  I  was  man- 
aging the  Watergate  reform  bill  on  the 
floor — talking  about  the  nefarious  atti- 
tudies  and  mechanisms  of  the  Finance 
Committee  when  we  had  held  2  hearings 
on  this  matter. 

This  had  been  subject  to  discussion,  to 
Treasury  review  and  review  by  the  Joint 
Committee  on  Taxation.  This  has  been 
an  open  amendment,  openly  adopted 
after  open  hearings.  Now,  today,  for  the 
first  time  they  put  on  the  desk  who  they 
actually  are  talking  for,  a  group  of  com- 
panies that  do  not  want  these  other  com- 
panies to  have  the  same  benefits  of  con- 
solidation enjoyed  by  industrial  corpora- 
tions. 

Mr.  LONG.  Will  the  Senator  yield  fur- 
ther? 

Mr.  RIBICOFF.  Yes. 
Mr.  LONG.  Is  it  not  true  that  the  com- 
panies that  are  objecting  are,  in  the 
main,  mutual  companies  and,  in  some  re- 
spects, they  have  tax  advantages  that 
these  other  companies  do  not  have? 

I  am  not  saying  it  is  wrong.  I  am  just 
saying  that  there  are  provisions  tailored 
to  a  company  doing  business  as  a  mutual 
that  other  companies  do  not  have  and 
one  can  argue  their  relative  merits. 

But  from  the  point  of  view  of  a  stock 
company,  mutuals  have  advantages  the 
other  companies  do  not  have. 

Mr.  RIBICOFF.  Yes;  because  they  can 
deduct  policyholders'  dividends. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  LONG.  I  am  not  saying  it  is  wrong, 
but  I  am  saying  that  they  have  certain 
advantages. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 


Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  5  minutes. 

I  have  listened  to  my  colleague  from 
Connecticut  talk  about  how  the  various 
companies  do  not  have  the  courage  to 
come  before  the  Finance  Committee. 

The  fact  of  the  matter  is  that  they  did 
not  even  know  this  matter  was  going  to 
be  considered  before  the  Finance  Com- 
mittee. 

Several  weeks  of  hearings,  one  witness 
for  15  minutes,  Aetna  Insurance  Co., 
which  is  going  to  benefit  substantially 
from  this  proposal,  testified.  But  that  was 
all  during  the  Finance  Committee  hear- 
ings on  the  bill.  ^ 

How  are  we  going  to  expect  the  small, 
little  Barnstable  County  Mutual  Fire  In- 
surance Co.  in  Yarmouth  Port,  or  Hing- 
ham  Mutual  Fire  Insurance  Co.,  in  Hing- 
ham,  or  Fitchburg  Mutual  Fire  Insur- 
ance Co.  to  have  notice  in  such  situa- 
tions. They  are  aware  now,  and  they 
are  deeply  concerned. 

The  fact  of  the  matter  is  that  they 
did  not  have  adequate  notice. 
Mr.  RIBICOFF.  They  had  notice. 
Mr.  KENNEDY.  How  could  they  come 
up  there  if  they  did  not  have  notice? 

Now,  it  was  not  part  of  the  House  of 
Representatives  bill.  It  was  never  seri- 
ously considered  there.  And  then  it  was 
put  on  into  the  Senate  Finance  Commit- 
te  bill,  after  hearing  one  witness,  the 
Aetna  Insurance  Co.,  for  15  minutes. 

Then,  when  these  special  interest 
amendments  became  an  issue  and  the  Fi- 
nance Committee  held  another  3  days 
of  hearings,  they  heard  from  the  Mu- 
tual Insurance  Alliance,  in  opposition 
They  heard  from  the  National  Asso- 
ciation of  Independent  Insurers,  in  op- 
position. And  later,  they  heard  from  the 
Mutual  Insurance  Agents  in  opposition. 
Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  companies  favoring 
and  opposing  the  amendment  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  prftited  in  the  Record,  as 
follows : 

Kennedy-Philip  A.  Hart-Proxmihe  Amend- 
ment— Delete  Section  1508  or  the  Com- 
mittee Bill  (Consolidated  Tax  Returns 
FOR  Life  Insurance  Companies) 

A.  companies  STTFPORTING  section   1508 

Aetna  Life  and  Casualty,  Hartford,  Con- 
necticut. 

CNA  Financial  Corporation,  Chicago,  Illi- 
nois. 

Connecticut  General  Life  Insurance  Com- 
pany, Hartford.  Connecticut. 

Equitable  Life  Assurance  Society,  New 
York.  New  York. 

Fidelity  Mutual  Life  Insurance  Company, 
Philadelphia,  Pennsylvania. 

IDS  Life  Insurance  Company,  Minneapolis, 
Minnesota. 

Metropolitan  Life  Insurance  Company, 
New  York.  New  York. 

Penn  Mutual  Life  Insurance  Company, 
Philadelphia,  Pennsylvania. 

Prudential  Insurance  Company,  Newark, 
New  Jersey. 

Reserve  Life  Insurance  Company,  Dallas, 
Texas.  » 

State  Mutual  Life  Assurance  Company, 
Worcester,  Mass. 

Travelers  Insurance  Company,  Hartford, 
Connecticut. 
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B.  COMPANIES  OPPOSING   SECTION   1508    (PARTIAL 
LIST) 

California    Mutual    Insurance    Company, 
Monterey,  California. 

Farmers     Mutual     Insurance     Company, 
Santa  Rosa,  California. 

Middlesex    Mutual    Assurance    Company, 
Mlddletown,  Connecticut. 

New   Castle   Mutual   Insurance   Comp)any, 
Wilmington,  Delaware. 

Amalgamated    Casualty    Insurance    Com- 
pany, Washington,  D.C. 

Atlantic  Mutual  Fire  Insurance  Company 
of  Savannah,  Savannah,  Georgia. 

Millers'  Mutual  Insurance  Association  of 
Illinois,  Alton,  Illinois. 

American   Mutual  Reinsurance  Company, 
Chicago,  Illinois. 

Chicago  Mutual  Liability  Company,  Chi- 
cago, Illinois. 

Security,  Mutual  Casualty  Company,  Chi- 
cago, Illinois. 

Florists'  Mutual  Insurance  Company,  Ed- 
wardsvUle,  Illinois. 

American    Manufacturers    Mutual    Insur- 
ance Company,  Long  Grove,  IlUnois. 

Lumbermens   Mutual    Casualty   Company, 
Long  Grove,  lUlnols. 

Lutheran  Mutual  Fire  Insurance  Company, 
Oak  Park,  Illinois. 

Indiana    tTnion    Mutual    Insurance    Com- 
pany, Carmel,  Indiana. 

Grain  Dealers  Mutual  Insurance  Company, 
Indianapolis,  Indiana. 

Indiana  Farmers  Mutual  Insurance  Com- 
pany, Indianapolis,  Indiana. 

Indiana    Lumbermens    Mutual    Insurance 
Company,  Indianapolis,  Indiana. 

Town    and    Country    Mutual    Insurance 
Company,  Indianapolis,  Indiana 

Druggists     Mutual     Insurance     Company, 
Algona,  Iowa. 

Iowa  National  Mutual  Insurance  Company, 
Cedar  Rapids,  Iowa. 

Employers  Mutual  Casualty  Company,  Des 
Moines,  Iowa. 

IMT  Insurance  Company,  Des  Moines, 
Iowa. 

Iowa  Kemper  Insurance  Company,  Mason 
City,  Iowa. 

Farmers  Alliance  Mutual  Insurance  Com- 
pany, McPherson,  Kansas. 

Bretheren  Mutual  Insurance  Company, 
Hagerstown,  Maryland. 

The  Montgomery  Mutual  Insurance  Com- 
pany, Sandy  Spring,  Maryland. 

Ablngton  Mutual  Fire  Insurance  Company, 
Ablngton,  Massachusetts. 

Merrimack  Mutual  Fire  Insurance  Com- 
pany, Andover,  Massachusetts. 

Attleboro  Mutual  Fire  Insurance  Company, 
Attleboro,  Massachusetts. 

Dorchester  Mutual  Fire  Insurance  Com- 
pany, Boston,  Massachusetts. 

Liberty  Mutual  Fire  Insurance  Company, 
Boston,  Massachusetts. 

Liberty  Mutual  Insxirance  Company,  Bos- 
ton, Massachusetts. 

The  Lumber  Muttial  Fire  Insurance  Com- 
pany of  Boston,  Massachusetts,  Cambridge, 
Massachusetts. 

Middlesex  Insurance  Company,  Concord, 
Massachusetts. 

JJorfolk  and  Dedham  Mutual  Fire  Insur- 
ance Company,  Dedham,  Massachusetts. 

Fitchburg  Mutual  Fire  Insurance  Com- 
pany,  Fitchburg,   Massachusetts. 

Hlngham  Mutual  Fire  Insurance  Com- 
pany, Hlngham,  Massachusetts. 

Holyoke  Mutual  Insurance  Company, 
Salem,  Massachusetts. 

American  Mutual  Insurance  Company  of 
Boston,   Wakefield,    Massachusetts. 

American  Mutual  LlabUlty  Insurance 
Company,   Wakefield,    Massachusetts. 

Barnstable  County  Mutual  Fire  Insurance 
Company,   Yarmouth   Port,   Massachusetts. 
Michigan  Mutual  Liability  Company,  De- 
troit, Michigan. 


Michigan  Millers  Mutual  Insurance  Com- 
pany, Detroit,  Michigan. 

Trl-State  Insurance  Company,  Luverne, 
Minnesota. 

American  Hardware  Mutual  Insurance 
Company,  Minneapolis,   Minnesota. 

Austin  Mutual  Insurance  Company,  Min- 
neapolis, Minnesota. 

Minnesota  Mutual  Fire  and  Casualty 
Company,  Minneapolis,  Minnesota. 

Western  National  Mutual  Insurance  Com- 
pany, Minneapolis,  Minnesota. 

Federated  Mutual  Insurance  Company, 
Owatonna,  Minnesota. 

Citizens  Security  Mutual  Insurance  Com- 
pany, Red  Wing,  Minnesota. 

Waseca  Mutual  Insurance  Company, 
Wsiseca,  Minnesota. 

Safety  Mutual  Casualty  Corporation,  St. 
Louis,  Missouri. 

Industries  Mutual  Insurance  Company, 
Omaha,  Nebraska. 

National  Grange  Mutual  Insurance  Com- 
pany, Keene,  New  Hampshire. 

New  Jersey  Manufacturers  Insurance 
Company,  Trenton,  New  Jersey. 

Mountain  States  Mutual  Casualty  Com- 
pany, Albuquerque,  New  Mexico. 

Consolidated  Mutual  Insurance  Company, 
Brooklyn,  New  York. 

Bakers  Mutual  Insurance  Company  of 
New  York,  Lynbrook,  New  York. 

Interboro  Mutual  Indemnity  Insurance 
Company,  Mineola,  New  York. 

Preferred  Mutual  Insurance  Company, 
New  Berlin,  New  York. 

Ideal  Mutual  Insurance  Company,  New 
York,  New  York. 

Utilities  Mutual  Insurance  Company,  New 
York,  New  York. 

Utlca  Fire  Insurance  Company  of  Oneida 
County,  New  York,  Utlca,  New  York. 

Utlca  Mutual  Insurance  Company,  Utlca, 
New  York. 

Cincinnati  Equitable  Insurance  Company, 
Cincinnati,  Ohio. 

The  Hamilton  Mutual  Insurance  Company 
of  Cincinnati,  Ohio. 

The  Lumbermens  Mutual  Insurance  Com- 
pany, Mansfield,  Ohio. 

The  Ohio  Hardware  Mutual  Insurance 
Company,  Mansfield,  Ohio. 

The  Shelby  Mutual  Insurance  Company  of 
Shelby,  Ohio. 

Central  Mutual  Insurance  Company,  Van 
Wert,  Ohio. 

Wayne  Mutual  Insurance  Company, 
Wooster,  Ohio. 

Merchants  and  Business  Men's  Mutual  In- 
surance Company,  Harrlsburg,  Pennsylvania. 

Pennsylvania  National  Mutual  Casualty 
Insurance  Company,  Harrlsburg,  Pennsyl- 
vania. 

Mutual  Assurance  Company  for  Insuring 
Houses  from  Loss  by  Fire,  Philadelphia, 
Pennsylvania. 

Pennsylvania  Lumbermens  Mutual  Insur- 
ance Company,  Philadelphia,  Pennsylvania. 

The  Philadelphia  Contributlonshlp  for  the 
Insurance  of  Houses  from  Loss  by  Fire,  Phil- 
adelphia, Pennsylvania. 

Pennsylvania  Millers  Mutual  Insurance 
Company,  Wilkes-Barre,  Pennsylvania. 

AMICA  Mutual  Insurance  Company,  Prov- 
idence, Rhode  Island. 

Union  Mutual  Insurance  Company  of 
Providence,  Providence,  Rhode  Island. 

"Texas  Employers'  Insurance  Association, 
Dallas,  Texas. 

The  Millers  Mutual  Fire  Insurance  Com- 
pany of  Texas,  Dallas,  Texas. 

Granite  Mutual  Insurance  Company, 
Barre,  Vermont. 

Farmers  Mutual  Fire  Association  of  West 
Virginia,  Fairmont,   West  Virginia. 

Municipal  Mutual  Insurance  Company  of 
West  Virginia,  Wellsburg,  West  Virginia. 

Wisconsin  Mutual  Insurance  Company, 
Madison,  Wisconsin. 


Chiirch  Mutual  Insurance  Company,  Mer- 
rill, Wisconsin. 

Retail  Lumbermens  Mutual  Insurance 
Company  of  Wisconsin,  MUwaukee,  Wiscon- 
sin. 

Jewelers  Mutual  Insurance  Company, 
Neenah,  Wisconsin. 

Sentry  Insurance,  Stevens  Point,  Wiscon- 
sin. 

Employers  Mutual  LlabUlty  Insurance 
Company,  Wausau,  Wisconsin. 

Mr.  KENNEDY.  Mr.  President,  what 
we  still  have  not  had  is  a  statement  by 
the  Senator  from  Connecticut  that  gives 
one  major  insurance  company  associa- 
tion that  is  in  support  of  this  particular 
proposal.  ^ 

Let  us  analyze  who  benefits.  It  is  ijjly 
the  largest  life  insurance  companies  m 
the  country.  The  ones  who  are  opposed 
are  the  small  life  insurance  companies 
and  virtually  every  property  and  cas- 
ualty company. 

They  are  the  ones  who  are  going  to  be 
threatened  because  of  the  competitive 
implications  of  this  proposal,  which  have 
never  been  considered  by  the  Finance 
Committee.  They  have  not  been  con- 
sidered by  the  Finance  Committee.  The 
chairman  of  the  Antitrust  Committee, 
who  has  given  time,  hour  after  hour,  year 
after  year,  of  study  to  this  industry  and 
to  the  problems  of  competition  is  a  co- 
sponsor  of  this  particular  amendment. 
He  is  concerned,  and  he  opposes  this 
provision. 

Mr.  RIBICOFF.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Mr.  President,  I  will 
be  finished  in  a  couple  of  minutes. 

Mr.  President,  we  hear  about  the  need 
for  consolidation.  There  is  no  problem 
with  consolidation  as  far  as  the  Senator 
from  Massachusetts  is  concerned.  I  be- 
lieve in  consolidation.  The  Treasury  De- 
partment statement  supports  consolida- 
tion. The  provision  is  fine.  But  we  also 
have  to  consider  the  very  special  impli- 
cations for  the  insurance  industry  and 
for  competition. 

The  antitrust  laws  are  not  applicable 
to  insurance.  They  are  to  ITT.  The  Sen- 
ator from  Connecticut  mentioned  ITT. 
But  ITT  was  subject  to  the  antitrust 
laws.  We  know  about  ITT  and  Hartford 
Insurance  Co.  antitrust  issues. 

If  a  major  conglomerate  purchases  a 
life  insurance  company,  it  cannot  con- 
solidate its  tax  returns  with  the  life 
operation. 

We  are  talking  about  the  special  ques- 
tion of  the  life  insurance  industry.  We 
are  talking  about  consolidation  for  the 
largest  life  insurance  companies,  and  the 
significant  tax  benefits  available.  Those 
who  have  substantial  profits  can  go  out 
and  purchase  other  companies  with  tax 
losses  in  order  to  be  able  to  write  these 
losses  off.  We  know  what  that  can  me4n 
in  terms  of  these  smaller  companies. 

What  can  that  mean  in  terms  of  com- 
panies that  do  not  have  these  kinds  of 
profits,  that  have  also  been  facing  serious 
recent  economic  problems?  I  think  we 
are  doing  a  very,  very  serious  disservice 
to^  the  industry  we  are  supposed  to  be 
helping. 

My  objection,  I  want  to  make  clear,  is 
not  primarily  on  the  committee's  pro- 
cedure, though  I  do  object  there,  too. 
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But  my  principal  objection  is  on  the  sub- 
stance. I  want  to  make  that  extremely 
clear  at  this  time.  It  is  on  the  sub- 
stance of  this  issue. 

We  can  argue  about  the  adequacy  of 
the  hearings.  I  think  that  case  has  not 
been  made.  By  including  this  proposal, 
we  are  going  to  be  benefiting  a  small 
group  of  the  wealthiest  and  most  power- 
ful corporate  interests  in  the  Nation,  at 
"'a  cost  to  the  Treasury  of  $50  million  a 
year,  and  at  what  I  consider  to  be  a  sub- 
stantial, direct  threat  to  the  competitive 
situation  of  the  hundreds  of  thousands 
of  mom  and  pop  stores  in  the  insurance 
industry  I  reserve  the  remainder  of 
my  time  and  then  I  will  yield  to  the 
Senator  from  Wisconsin. 

Mr.  RIBICOFP.  The  Senator  from 
Massachusetts  is  an  honorable  man.  I 
am  sure  he  does  not  want  to  misrepre- 
sent on  the  floor  of  the  Senate  when 
he  said  that  these  people  he  listed  did 
not  know  about  S.  2985  or  the  Finance 
Committee  hearing.  The  American 
Mutual  Insurance  Alliance  and  other 
lobbyists  for  the  opposition  group  visited 
with  the  Joint  Committee  and  Finance 
Committee  staffs  beginning  in  Febru- 
ary, and  discussed  this  measure.  They 
knew  about  it. 

The  opposition  lobbyists  visited  the 
chairman  of  the  Finance  Committee  and 
talked  about  this  as  he  has  just  told  us. 

So  when  the  Senator  from  Massa- 
chusetts said  they  did  not  know  about 
it,  they  did  not  have  an  opportimity  to 
be  heard,  he  is  wrong.  They  had  the 
opportunity  to  be  heard  but  they  did  not 
have  the  guts  to  come  in  and  testify. 
The  proponents  did  testify.  They  testi- 
fied twice.  Mr.  Filer  was  talking  for  this 
group  of  companies,  and  so  stated.  He 
came  to  answer  questions,  and  he  did 
answer  questions. 

So  we  have  a  situation  where  one 
group  of  companies  come  before  the  Fi- 
nance Committee,  and  the  Finance  Com- 
mittee, after  careful,  thoughtful  hearings 
and  discussion,  voted  in  favor  of  it,  first 
on  May  27,  1976  and  again  last  week.  So 
we  have  something  openly  arrived  at. 

The  opponents  are  the  ones  who  are 
talking  for  people  who  do  not  have  the 
courage  to  come  out  in  the  open  and  talk 
for  themselves. 

I  am  sure  the  Senator  from  Massachu- 
setts does  not  want  to  leave  the  impres- 
sion that  this  was  sneaked  through  the 
Finance  Committee  and  his  companies 
did  not  know  what  was  happening. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point?  «  .  . 

Mr.  RIBICOFF.  I  will  be  pleased  to 
yield  to  the  chairman  of  the  Finance 
Committee. 

Mr.  LONG.  The  Senator  from  Mas- 
sachusetts came  before  the  committee  on 
more  occasions  than  one.  The  last  time 
he  was  there  he  had  a  whole  long  list  of 
things  on  which  he  did  not  agree  with 
what  the  committee  had  done.  I  tried  to 
get  the  Senator  to  spell  out  in  detail, 
rather  than  just  to  broad-brush  some- 
thing without  ever  explaining  why,  what 
he  objected  to  about  these  various 
amendments.  I  was  unsuccessful  in  get- 
ting that  from  the  Senator.  It  was  just 
sort  of  a  broad-brush  swath  that  all  of 
these  things  were  necessarily  bad.  Maybe 


it  was  because  he  did  not  like  the  proce- 
dure or  something. 

We  had  to  wait  imtil  now  to  hear  In  de- 
tail, in  fact,  to  hear  anything  more  than 
just  a  list  of  the  amendments  he  objects 
to. 

I  assume  those  people,  when  they  came 
by  my  office,  went  to  see  the  other  Sen- 
ators on  the  committee.  I  would  assume 
they  talked  to  everyone  else. 

I  find  it  difficult  to  believe  that  those 
people  who  know  who  the  chairman  is  do 
not  know  where  to  go  to  find  the  mem- 
bers of  ^he  committee. 

Incidentally,  some  of  them  may  not  be 
the  biggest  insurance  companies  but 
they  are  big  enough  to  have  a  lawyer. 

Mr.  RIBICOFF.  Will  the  Senator 
yield? 

Mr.  LONG.  I  would  hate  to  have  insur- 
ance with  them  if  they  do  not  have  a 
lawyer. 

Mr.  RIBICOFF.  They  have  Kemper, 
Sentry,  Continental.  Liberty  Mutual,  and 
they  have  an  association,  the  American 
Mutual  Insurance  Alliance,  that  repre- 
sents all  of  these  companies.  Talk  about 
mom  and  pop.  How  ridiculous  can  one 
get?  Hiding  behind  mom  and  pop.  Since 
when  is  any  insurance  company  a  mom 
and  pop?  If  they  are,  who  would  want  to 
insure  his  automobile  with  a  mom  and 
pop  company? 

Mr.  LONG.  They  are  big  enough  to  ad- 
vertise on  nationwide  television,  are  they 
not? 

Mr.  RIBICOFF.  Always. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  KENNEDY.  I  would  just  say  that 
outside  of  Connecticut  there  are  mom 
and  pop  stores  from  which  millions  of 
people  have  purchased  insurance  policies 
and  which  provide  higher  valued  per- 
sonal services. 

How  much  time  have  I  remaining,  Mr. 
President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  16  minutes  and 
Senator  Ribicoff  has  15  minutes. 

Mr.  KENNEDY.  I  yield  6  minutes  to  the 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts. 
I  support  this  amendment  for  a  number 
of  reasons.  In  the  first  place,  the  provi- 
sions of  this  bill  will  clearly  increase  con- 
centration in  the  insurance  industry. 
The  amendment  would  prevent  that  kind 
of  concentration.  There  is  a  provision  in 
the  bill  which  the  amendment  would  cor- 
rect, which  would  provide  an  opportunity 
for  12  of  the  Nation's  largest  life  insur- 
ance companies  to  handle  their  casualty 
losses  in  such  a  way  that  they  would  in- 
crease their  size,  their  strength,  and  their 
competitive  advantage.  The  life  insur- 
ance industry  is  already  very  heavily 
concentrated.  The  five  largest  companies 
write  50  percent  of  the  life  insurance 
business.  It  amounts  to  $1.5  trillion. 

The  companies  which  would  benefit 
are  few.  Those  who  would  be  put  at  a 
competitive  disadvantage  are  many  and 
are  small. 

Mr.  President,  I  agree  with  the  Sen- 
ator from  Connecticut  and  the  Senator 
from  Louisiana  that  they  have  made  a 
real  effort  to  try  to  be  fair  and  to  try 
to  give  many  of  those  who  oppose  the 


narrow  Interest  provisions  in  the  bill  an 
opportunity  to  testify.  I  think  that  is  to 
their  great  credit.  The  fact  is,  however. 
Mr.  President,  this  is  a  very  complicated 
provision.  It  is  one  which  should  receive 
considerable  consideration. 

As  the  Senator  from  Massachusetts 
and  the  Senator  from  Connecticut  have 
pointed  out,  there  have  been  hearings. 
Those  hearings  have  been  limited,  very 
limited.  Aetna  testified  in  April  1976  at 
the  general  Finance  Committee  hearings 
on  this  provision.  They  testified  again 
last  week  at  the  reopened  Finance  Com- 
mittee hearings  on  the  special  interest 
tax  provisions.  There  have  been  submis- 
sions to  the  Senate  and  House  tax  staffs. 
Mr.  President,  in  a  matter  as  compli- 
cated as  this,  which  would  cost  $25  mil- 
lion the  first  year  and  $50  million  a  year 
after  that,  in  a  matter  that  would  not 
take  efifect  until  1978  and,  therefore,  can 
easily  be  postponed  for  another  year 
without  any  adverse  effect  on  any  inter- 
est concerned,  this  is  certainly  something 
that  should  be  delayed  until  the  full 
record  can  be  written. 

I  can  understand  if  there  were  an 
emergency  in  which  a  firm  needed  relief 
this  year  or  next  year.  I  think  they  could 
make  a  strong  case.  But  it  is  not  imtil 
fiscal  1978,  which  begins  more  than  a 
year  from  now,  that  there  would  be  any 
consequence.  For  that  reason,  Mr.  Presi- 
dent, it  would  seem  to  me  that  it  would 
be  unwise  to  rush  this  through. 

Mr.  RIBICOFF.  WUl  the  Senator  yield 
on  my  time  on  that  point? 
Mr.  PROXMIRE.  Yes. 
Mr.  RIBICOFF.  The  reason  it  was  put 
off  was  that  the  Finance  Committee 
wanted  to  make  sure  there  would  not  be 
a  revenue  loss  in  fiscal  year  1977.  The 
Treasury  felt  it  was  a  good  and  proper 
proposal,  and  it  was  reviewed  by  the 
joint  committee  staff.  But  to  make  sure 
there  would  be  no  revenue  loss  in  fiscal 
year  1977  is  the  reason  it  is  to  start  in 
1978. 

Mr.  PROXMIRE.  I  think  that  is  a  very 

good  justification  and  I  think  it  is  wise. 

Mr.  RIBICOFF.  It  also  takes  time  to 

get  the  rules  and  regulations  prepared 

by  Treasury. 

Mr.  PROXMIRE.  I  realize  tliat.  At  the 
same  time  that  does  not  lessen  the  fact 
that  that  still  gives  us  time  to  develop  a 
record  which  we  do  not  presently  have. 
This  is  a  matter  which  was,  as  I  un- 
derstand it,  accepted  by  the  Finance 
Committee  on  Thursday,  May  27,  along 
with  some  40  or  50  other  provisions. 
While  there  has  been  testimony,  I  think 
the  testimony,  I  am  sure  the  Senator 
from  Connecticut  would  agree,  is  quite 
limited,  considering  that  this  is  quite 
complicated  legislation. 

Mr.  RIBICOFF.  Again,  if  the  Senator 
will  yield,  it  was  only  limited  by  the  will- 
ingness of  the  Finance  Committee  to  ask 
questions.  They  asked  questions.  They 
were  there,  and  could  have  gone  on  for  a 
long  time. 

May  I  say  I  commend  the  Senator  from 
Wisconsin,  who  himself  hks  stated  that 
what  we  are  seeking  to  do  is  a  logical 
extension  of  existing  law,  The  Senator 
from  Wisconsin  did  make  that  statement. 
On  Jime  28,  1976,  at  page  20905  of  the 
Congressional  Record. 


July  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24687 


Mr.  PROXMIRE.  What  I  am  saying 
here,  however,  to  my  good  friend  from 
Connecticut,  is  that  this  is  something 
which  has  an  adverse  efifect  on  competi- 
tion m  an  industry  which  is  already  con- 
centrated. It  is  opposed  by  the  chairman 
of  the  Antitrust  Subcommittee,  a  man  in 
whom  we  have  great  faith  in  his  judg- 
ment. It  would  mean  further  concentra- 
tion in  this  industry.  It  would  have  an 
adverse  effect  on  scores  of  insurance 
companies  which  would  not  be  benefited. 
Only  a  few  would  be  benefited 

Mr.  RIBICOFF.  Again  may  I  make  a 
comment  on  my  own  time? 

Mr.  PROXMIRE.  Yes. 

Mr.  RIBICOFF.  In  a  report  I  have  in 
my  hand,  made  for  the  New  York  State 
Insurance  Department,  on  this  issue,  it 
says: 

A  change  in  the  tax  law  permitting  life  and 
property  and  liability  companies  to  file  con- 
solidated Income  tax  returns  will  eliminate 
a  current  dlscrlmlna.tory  practice  favoring  in- 
dustrial companies;  will  provide  needed  capi- 
tal to  the  property  and  liability  industry  at 
critical  times  of  need  thus  Improving  insur- 
ance availability;  and  will  increase  competi- 
tion and  innovation. 

This  was  a  report  by  Donald  Kramer,  a 
well-known  economist  on  insurance  mat- 
ters, and  a  consultant  to  the  New  York 
Insurance  Department. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  Connecticut  yield  to  me  on 
his  time? 

Mr.  RIBICOFF.  I  yield. 

Mr.  PASTORE.  We  in  Rhode  Island 
have  about  the  highest  rate  on  automo- 
bile casualty  insurance  of  any  State  in 
the  Union.  This  disturbs  me  most.  And 
then  we  have  this  new  phenomenon,  or 
crisis,  if  you  want  to  call  it  that,  about 
malpractice  insurance. 

Would  this  consolidated  return,  as 
promulgated  by  the  Finance  Committee, 
help  at  all  in  that  direction? 

Mr.  RIBICOFF.  Yes,  it  would,  because 
what  it  does  is  build  up  the  reserves  of 
the  casualty  insiurance  companies,  and  by 
building  up  the  reserves  it  gives  them  the 
capacity  to  write  more  insurance. 

As  all  of  us  know,  in  our  own  States, 
from  letters  we  have  been  getting,  the 
insurance  companies  have  become  very 
selective,  and  they  have  been  canceling 
automobile  insurance  policies  time  after 
time  for  large  groups  of 

They  have  been  exnefiencing  large 
losses.  But  if  they  can  ffle  a  consolidated 
return,  to  combine  the' profits  they  make 
from  life  with  the  looses  they  have  from 
casualty,  that  will^ve  them  bigger  re- 
serves to  keep  stable  and  level  their  in- 
surance capacity  and  at  the  same  time 
'give  them  an  opportunity  to  write  more 
insurance,  because  their  ability  to  write 
insiu"ance,  and  permission  from  the  In- 
surance Commissioner  to  do  so,  depends 
upon  the  size  of  theii'  reserves. 

Mr.  PASTORE.  Is  the  Senator  saying 
the  automobile  owner  and  the  physician 
will  be  better  oflf  because  of  this  situa- 
tion? 

Mr.  RIBICOFF.  Without  a  question. 
And  that  was  the  efifect  of  the  quotation 
that  I  read  from  the  study  made  for  the 
New  York  Insurance  Department. 

Mr.  PROXMIRE.  Mr.  President,  let  me 
say  in  conclusion,  the  Senator  from  Con- 
necticut makes  the  point  that  the  insur- 


ance industry  would  be  better  able  to 
compete  with  industries  outside  the  in- 
surance business,  and  I  think  he  may  be 
correct.  But  the  important  point  is  not 
that  the  insurance  industry  should  be 
stronger;  it  is  a  strong  industry  now. 
What  it  needs  is  the  capacity  to  com- 
pete within  the  insurance  industry. 

As  I  pointed  out,  it  is  a  heavily  con- 
centrated industry,  with  only  five  firms 
writing  50  percent  of  the  business.  What 
this  legislation  would  do  is  further  con- 
centrate the  industry,  which  is  why  the 
Senator  who  is  our  principal  expert  on 
competition  and  monopoly  is  a  cosponsor 
of  this  amendment. 

Mr.  RIBICOFF.  The  casualty  insur- 
ance industry,  especially  in  the  last  2 
years,  is  not  a  profitable  industry.  In  the 
last  2  years  it  has  suffered  losses  of  $7 
billion. 

We  have  heard — it  is  all  over  the 
Washington  and  New  York  impers — 
about  GEICO  going  broke.  These  casualty 
insurance  companies  that  have  lost  $7 
billion  in  the  last  2  years  and  if  this  con- 
tinues they  will  all  go  broke,  and  no  one 
will  be  able  to  have  an  insurance  policy. 

Mr.  PROXMIRE.  I  think  the  Senator 
from  Connecticut  knows  that  the  last  2 
years  have  been  extraordinary  for  the 
casualty  insurance  industry.  It  had  been 
enormously  profitable  before,  and  no 
doubt  will  be  again.  We  ought  not  to 
base  legislation  on  that  very  rare  2-year 
experienced  experience;  it  seems  to  me 
to  be  extremely  unwise. 

Mr.  RIBICOFP.  If  they  do  turn  out  to 
be  profitable,  and  they  file  a  consolidated 
return,  their  taxes  will  be  based  on  the 
combined  incomes.  What  we  must  keep 
in  mind  is  that  it  is  in  the  public  interest 
to  maintain  capacity  during  loss  years. 

Mr.  PROXMIRE.  In  any  event,  Mr. 
President,  the  effect  of  this  legislation  is 
to  give  a  tremendous  advantage  to  a 
few  insurance  companies  and  a  disad- 
vantage to  their  competitors,  and  thus  to 
concentrate  this  industry  even  more 
heavily  than  at  the  present  time. 

In  view  of  the  fact  that  it  will  not  take 
effect  for  more  than  a  year,  what  is  wrong 
with  postponing  it,  which  is  exactly  what 
this  amendment  would  do? 

Mr.  President,  I  yield  the  floor. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Connecticut  yield  me  some 
time? 

Mr.  RIBICOFF.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  11  minutes 
remaining.  The  Senator  from  Massachu- 
setts has  8  minutes. 

Mr.  RIBICOPT.  Five  minutes? 

Mr.  CURTIS.  That  will  be  fine. 

Mr.  President,  I  support  the  com- 
mittee's position  because  it  is  good 
tax  law.  I  also  support  the  commit- 
tee's position  because  no  challenge  can 
be  made  as  to  the  procedure  by  which 
the  committee  amendment  was  consid- 
ered and  adopted.  This  matter  was  pre- 
sented to  the  committee  early  in  our 
hearings.  Witnesses  appeared  and  advo- 
cated it.  The  committee  staff  analyzed 
the  proposal,  which  was  then  considered 
by  the  committee  in  open,  public  session. 

In  my  view,  this  is  good  tax  law.  Let 
me  explain.  Virtually  every  other  do- 


mestic corporation  can,  by  meeting  the 
stock  afaiiation  requirements,  file  a  con- 
solidated tax  return.  There  are  some  cor- 
porations that  are  denied  the  right  to 
file  a  consolidated  tax  return,  but  most 
engaged  in  some  sort  of  foreign  trade, 
are  exempt  from  tax,  or  are  mutual  funds 
or  similar  entities. 

Present  law  allows  a  stock  casualty  in- 
surance company  and  an  aflBliated  non- 
insurance  company  to  file  consolidated 
returns  so  that  casualty  company  losses 
can  reduce  income  tax  for  the  aflaiiated 
group  on  a  current  basis,  without  waiting 
for  loss  carryovers  to  be  applied.  Casualty 
companies  which  are  aflBliated  with  life 
insurance  companies  are  not  so  fortu- 
nate. Because  present  law  does  not  allow 
a  life  insurance  company  to  file  consoli- 
dated returns  with  a  nonlife  company, 
the  casualty  company  losses  can  be  car- 
ried back  or  carried  over  against  income 
of  the  casualty  comi>any  for  other  years 
but  the  losses  cannot  be  applied  against 
life  company  income.  This  discrimina- 
tion against  casualty  companies  afl&liated 
with  life  companies  has  proven  very  cost- 
ly because  the  recent  recession  and  in- 
fiation  in  prices  has  resulted  in  large 
losses  for  casualty  insurers.  These  losses 
can  have  the  efifect  of  reducing  the  ca- 
pacity of  casualty  companies  to  write  in- 
surance policies. 

Under  the  committee  amendment,  the 
tax  savings  on  account  of  casualty  com- 
pany losses  can  be  used  to  increase  the 
casualty  company's  statutory  surplus  on 
a  current  basis.  This  larger  surplus  should 
increase  the  capacity  of  these  companies 
to  write  insurance. 

Mr.  President,  the  proposal  of  the 
Committee  on  Finance  is  both  fair  and 
in  the  interest  of  the  insured. 

I  have  looked  with  interest  at  the  list 
of  companies  alleged  to  be  for  this 
amendment  and  those  against  it.  I  find 
one  Nebraska  company  that  is  listed  as 
against  the  committee  amendment.  I  do 
not  believe  that  I  have  heard  from  this 
company,  but,  Mr.  President,  insurance 
is  big  business  in  the  State  of  Nebraska. 
We  have  many  home  offices  of  insurance 
companies,  and  they  are  good-sized — 
they  are  not  small  ones.  I  think  insur- 
ance ranks  as  perhaps  the  second  largest 
industry  in  the  State  of  Nebraska.  They 
are  not  protesting  about  this.  They  are 
not  "pop  and  mom"  stores.  Those  people 
are  hot  in  the  insurance  business,  not  at 
the  present  time.  With  the  high  cost  to 
get  a  car  repaired,  the  large  verdicts 
granted  against  insurers,  the  necessity 
for  providing  stability  in  the  insurance 
industry  is  very  great. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  The  Senator's  5  minutes  have 
expired. 

Mr.  CURTIS.  I  urge  that  the  amend- 
ment proposed  by  the  Senator  from 
Massachusetts  be  rejected  and  that  the 
committee's  position  be  sustained. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes. 

Mr.  KENNEDY.  I  yield  myself  6  min- 
utes. 

Mr.  President,  we  have  heard  a  great 
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deal  about  the  insurance  industry  and 
whom  this  is  going  to  benefit  and  whom 
it  is  going  to  adversely  impact. 

The  Senator  from  Rhode  Island  asked 
an  important  question  earlier  during  the 
discussion. 

The  life  insurance  trade  association 
itself  does  not  support  this  particular 
amendment.  They  are  split  between  the 
big  companies  and  all  the  others.  The 
primary  reason  they  do  not  support  this 
particular  proposal  is  because  the 
smaller  companies  in  the  life  insurance 
Industry  itself  feel  that  they  are  going 
to  be  at  a  disadvantage  compared  to  the 
major  companies,  the  major  concentra- 
tions of  power  in  the  life  insurance  in- 
dustry. Five  companies  have  dominated 
the  industry,  and  this  dominance  will 
Increase. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield  on  my  time  to  answer? 

Mr.  KENNEDY.  If  I  may  finish  the 
point.  I  shall  yield  without  finishing  the 
total  comment. 

So  they  do  not  support  this  particular 
proposal. 

Second,  the  trade  associations  for  cas- 
ualty and  property  insurance  companies 
are  strongly  opposed  to  it.  One  can  talk 
about  them,  whether  he  is  my  own  State 
of  Massachusetts  or  other  parts  of  the 
country.  There  are  many  different  prop- 
erty and  casualty  insurance  companies 
that  exist  in  the  local  communities  and 
provide  e.xtremely  important  services. 
They  are  having  a  very  difficult  time  be- 
cause of  the  recent  economic  crisis.  They 
are,  I  believe,  an  energizing  factor  in  the 
whole  competitive  situation.  They  are 
the  onejithat  are  going  to  be  squeezed 
out  by  this  proposal  if  it  is  successful. 

Let  me  refer  to  a  report  from  Smith 
Barney  &  Co.  In  their  research.  In  June 
of  this  year  they  state:  "The  most  impor- 
tant of  these  amendments" — talking 
about  the  amendments  of  the  Committee 
on  Finance— "is  one  which  should  im- 
prove the  desirability  of  loss-ridden  cas- 
ualty companies  as  acquisition  can- 
didates by  permitting  consolidation  of 
their  income  tax  returns  with  those  of 
life  insurance  company,  both  stock  and 
mutual." 

That  is  the  word  that  is  going  out  to 
the  major  life  insurance  companies  of 
this  country.  They  are  going  to  be  able 
to  consolidate  their  tax  returns  and  buy 
up  the  smaller  companies.  They  are  try- 
ing to  compete  in  already  difficult  situa- 
tion. Yet  we  are  being  asked  to  give  bene- 
fits to  those  that  are  the  most  success- 
ful, most  powerful,  and  the  wealthiest 
industry. 

The  implications  for  the  whole  indus- 
try are  significant  and  profound.  As  the 
Senator  from  Michigan  who  is  the  chair- 
man of  the  Antitrust  Subcommittee, 
points  out,  he  is  strongly  opposed  to  the 
committee  provision  because  of  the  anti- 
competitive impact  it  will  have.  The 
chairman  of  the  Banking  and  Currency 
Committee  is  also  a  cosponsor  of  the 
amendment,  for  the  same  reasons. 

The  point  that  I  make,  in  conclusion, 
is  that  life  insurance  companies  are  un- 
like companies  in  any  other  industry. 
They  are  exempt  from  the  antitrust  laws, 
absolutely.  Trying  to  compare  this  in- 
dustry to  ITT  or  other  industries  is  like 


comparing  oil  and  water,  oranges  and" 
grapefruit.  It  Is  an  entirely  different  situ- 
ation. They  have  an  antitrust  exemption 
and  they  have  had  it  for  many  years. 

This  tax  proposal  could  cause  a  major 
restructuring  of  the  whole  industry  from 
a  competitive  point  of  view. 

Before  we  take  that  step,  which  wiU 
not  be  applicable  for  another  year-and- 
a-half  in  any  event,  if  it  is  passed,  why 
can  we  not  hear  from  the  Department  of 
Justice  about  the  competitive  Impact? 
Why  can  we  not  follow  the  normal  pro- 
cedures which  we  would  follow  in  any 
major  imdertaking  of  this  broad  im- 
plication? 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 
Mr.  PASTORE.  My  question  to  the 
Senator  from  Connecticut  was  directed 
in  the  interest  of  the  person  who  has  to 
buy  insurance.  I  know  that  in  my  State 
automobile  insurance  is  almost  twice  as 
much  as  it  might  be,  let  us  say,  in  Marj-- 
land,  and  even  more  than  it  might  be 
even  in  Massachusetts.  I  know,  also,  that 
today  we  have  this  other  new  crisis,  and 
I  have  talked   about   doctors   who   are 
giving  up  their  profession   because  of 
some   of   the   verdicts   that  have   been 
meted  out  on  the  question  of  malpractice. 
I  had  a  wife  call  me  up  whose  husband 
is  a  neurosurgeon  who  just  came  out.  He 
was  a  resident  at  one  of  the  best  hospitals 
in  New  England,  and  his  premium  for 
the  first  year  even  to  go  into  practice  was 
$20,000,  and  these  poor  people  did  not 
know  where  to  go  to  get  the  money. 

The  question  I  am  asking  is  this:  I 
directed  the  question  to  the  Senator  from 
Connecticut  and  he  said  that  the  com- 
mittee bill  would  help  the  person  who 
buys  the  insurance.  What  has  the  Sen- 
ator from  Massachusetts  to  say? 

Mr.  KENNEDY.  He  says  that.  But  I 
answer  it  this  way :  We  are  talking  about 
an  enormous  industry.  This  is  a  $50 
million  benefit  to   12  companies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 6  minutes  have  expired. 

Mr.  KENNEDY.  This  is  a  $50  million 
windfall  to  the  major  life  companies, 
with  profound  competitive  effects.  We 
know  what  happens  when  competition 
goes  down.  Prices  go  up.  The  trade  asso- 
ciations that  represent  the  major  small 
insurance  companies  strongly  oppose 
this  proposal.  Granting  $50  million  to 
12  companies  is  not  going  to  lower  the 
casualty  insurance  rate  for  automobiles 
in  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  RIBICOFF.  How  much  time 
remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  6  minutes; 
the  Senator  from  Massachusetts  has  i 
minute. 

Mr.  RIBICOFF.  I  yield  myself  3 
minutes. 

I  appreciate  the  colloquy  and  the  ques- 
tions asked  by  my  distinguished  col- 
league from  Rhode  Island  because  he  al- 
ways asks  the  gut  question.  As  long  as 
we  are  talking  about  that,  the  argument 
that  amendment  will  hurt  competition  is 
pure  hogwash.  Right  now  we  have  excess 
demand  and -insufficient  supply. 


As  to  the  problem  that  the  distinguish- 
ed Senator  from  Rhode  Island  mentions 
of  a  doctor  having  to  pay  a  $20,000  pre- 
mium, his  problem  is  he  even  has  diffi- 
culty finding  any  insurance  company 
that  will  write  that.  We  are  all  in  a  situ- 
ation of  realizing  that  today  there  is  so 
much  demand  and  not  enough  supply  be- 
cause the  casualty  companies  have  been 
experiencing  fantastic  losses. 

As  I  stated  before,  those  losses 
amounted  to  $7  billion  in  the  last,2  years. 
They  do  not  want  to  write  this  business. 
I  say  to  the  distinguished  Senator 
from  Rhode  Island  that  if  he  glances 
down  the  list  of  companies  offered  by 
the  Senator  from  Massachusetts,  he  will 
find  very  few  of  those  that  will  write  a 
policy  on  the  Senator's  doctor  friend. 
Nor,  if  a  member  of  his  family  has  his 
automobile  casualty  policy  canceled  can 
he  place  it  here. 

The  unfair  competition  argument  does 
not  have  merit  so  Jong  as  there  is  de- 
mand greater  than  supply.  No  one  wants 
to  write  this  business.  The  big  companies 
are  not  anxious  to  write  it,  too,  but  they 
do  have  a  sense  of  responsibility,  of  cov- 
ering their  policyholders.  But,  as  be- 
tween these  companies  and  industrial 
companies  with  casualty  affiliates,  there 
is  real  unfair  competition. 

Let  us  look  at  the  competitive  advan- 
tage Gulf  and  Western  Industries  enjoys 
over  companies  like  Travelers  and  Aetna. 
Gulf  and  Western  Industries  owns  Emm- 
co  Insurance  Co..  Excell  Insurance  Co., 
Providence  Washington  Co.,  Motor  Ve- 
hicle Casualty  Co.,  Providence  Lloyds, 
Providence  Washington  Insurance  Co., 
Providence  Washington  Insurance  Co.  of 
Alaska,  Western  Alliance  In.'^urance  Co.. 
and  York  Insurance  Co.  +, 

They  can  file  a  consolidation  return. 
I  do  not  want  to  take  it  away  from  them. 
They  are  entitled  to  it. 

ITT  owns  the  following  companies: 
Hartford  Casualty,  Hartford  Accident 
and  Indemnity,  Hartford  Fire,  New  Eng- 
land Reinsurance  Corp.,  New  York  Un- 
derwriters, Twin  City  Fire,  First  State 
Pacific,  and  Sentinel.  It  can  file  consoli- 
dated returns.  That  is  all  right  with  me. 
But  Travelers  and  Aetna  and  other  life 
companies  cannot. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  j'ield? 

Mr.  RIBICOFF.  I  yield. 
Mr.  PASTORE.  I  have  just  picked  up 
the  sheet  of  the  pro  and  con  companies, 
and  I  find  that  most  of  those  that  are 
pro  are  in  Connecticut  and  those  that  are 
opposed  are  in  Massachusetts  and  other 
places.  I  note  that  there  are  two  here 
from  Rhode  Island  which  are  opposed — 
AMICA  Mutual  Insurance  Co..  and  Union 
Mutual  Insurance  Co.  Will  the  Senator 
explain  to  me  why  they  would  be  opposed 
to  thLs? 

Mr.  RIBICOFF.  My  guess  is— and  I  do 
not  know — that  they  are  members  of  a 
trade  association,  the  American  Mutual 
Insurance  Alliance. 

I  ask  the  Senator  whether  the  Rhode 
Island  insurance  companies  have  written 
or  contacted  him  to  be  against  this 
proposal. 

Mr.  PASTORE.  No,  they  have  not.  I 
just  checked  that  15  minutes  ago. 
Mr.  RIBICOFF.  I  have  pointed  out 
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that  the  Senator  from  Massachusetts  ac- 
cused the  Finance  Committee  of  rimning 
a  rump  operation — we  sneaked  some- 
thing through.  There  were  open  hear- 
ings. But  it  was  the  opponents  that  were 
sneaking  in  the  back  door,  talking  .to 
Senators  and  staff  and  never  appeared  in 
open  hearings. 

The  PRESIDING  OFFICER.  The  3 
minutes  of  the  Senator  have  expired. 

Mr.  RIBICOFF.  I  yield  myself  1  addi- 
tional minute. 

There  were  hearings.  These  people 
knew  hearings  were  held.  Not  one  com- 
pany came  in  and  testified  in  opposition. 

I  have  not  found  any  Senator  who  says 
that  these  small  companies  have  written 
to  them.  It  makes  no  difference  whatso- 
ever to  these  companies.  The  companies 
in  Rhode  Island,  and  there  are  some 
small  companies  in  Connecticut,  can 
write  all  the  insurance  they  can  get  even 
if  this  amendment  passes. 

What  we  are  saying  is  that  the  casual- 
ty companies  are  experiencing  a  severe 
capacity  problem  which  means  that  peo- 
ple cannot  get  insurance  when  they  need 
It. 

If  we  want  to  beggar  the  American 
people  by  not  giving  them  the  opportu- 
nity to  get  insurance  with  stability  and 
assurance,  it  is  going  to  be  a  bad  situa- 
tion for  this  Nation. 

Mr.  KENNEDY.  Mr.  President,  I  will 
read  a  Statement  by  the  Senator  from 
Michigan  fMr.  Philip  A.  Hart)  : 

A  few  days  ago,  the  Judiciary  Committee 
reported  to  the  Senate  a  bill  (S.  2028)  which 
would  require  federal  departments  and  agen- 
cies to  consider  the  competitive  Impact  of 
their  various  decisions  and  rulings.  Further, 
if  the  competitive  harm  outweighed  the  pub- 
lic interest,  the  actlona  coula  not  be  taken. 

Today,  I  would  like  to  see  the  Senate  ap- 
ply that  standard  to  Itself. 

In  Title  15  of  this  bill,  specifically  in  Sec- 
tion 1508,  we  are  being  asked  to  give  a  tax 
break  to  a  number  of  life  insurance  com- 
panies so  that  they  may  write  off  on  the 
life  side  losses  incurred  on  the  property  and 
casualty  side. 

It  is  a  nice  piece  of  business  If  you  are 
the  proprietor  of  a  combination  llfe-prop- 
erty-casualty  company. 

But  it  Is,  frankly,  a  knock  in  the  head 
If  you  are  one  of  the  life  companies  which 
Is  trying  to  compete  with  the  combination 
company,  after  the  tax  break. 

The  money  in  the  tax  break  is  sizeable — 
$169  million  over  four  fiscal  years. 

If  there  were  some  assurance  that  this 
savings  might  be  passed  on  to  the  customers 
of  the  Ufe-property-casualty  companies,  we 
might  have  to  spend  more  time  agonizing 
over  our  decision. 

But  price  competition  is  not  very  popular 
in  this  Industry,  according  to  studies  done 
by  the  Senate  Antitrust  and  Monopoly  Sub- 
committee. 

First,  consumers  have  trouble  price-shop- 
ping because  they  don't  have  the  informa- 
tion necessary  to  figure  what  the  various 
policies  truly  cost.  As  a  result,  the  top  five 
companies  which  have  more  than  50  percent 
of  the  assets — leaving  50  percent  for  the 
other  1,800  companies — are  not  low  cost 
companies.  Instead  the  subcommittee  study 
showed  the  Industry  leaders  are  medium  to 
high  cost  companies. 

And,  since  there  is  no  price  regulation  for 
life  insurance  as  there  Is  for  other  tj^je  of 
Insurance,  we  have  no  hope  that  state  regula- 
tors would  see  that  the  savings  were  passed 
through. 


Unfortunately,  I  see  Section  1508  as 
"special  interest"  legislation  with  no  re- 
deeming grace.  I  urge  my  colleagues  to  vote 
to  eliminate  it. 

The  States  on  this  list  which  oppose 
this  section  are  California,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  Mex- 
ico, Ohio,  Pennsylvania,  Rhode  Island, 
Texas,  West  Virginia,  and  Wisconsin. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
the  Members  of  this  body,  as  the  Sena- 
tor from  Massachusetts  reads  off  the 
names  of  those  companies,  how  many 
Senators  have  heard  from  those  com- 
panies. Having  been  a  Senator  for  a 
number  of  years — and  a  public  official 
before  that — all  I  know  is  that  when 
a  company  has  an  interest  in  a  proposal, 
they  let  you  know  loud  and  clear.  Have 
they  written  Senators? 

A  vote  for  the  Kennedy -Proxmire 
amendment  is  a  vote  against  the  public 
interest.  The  consolidation  proposal  will 
materially  add  to  the  insurance  capac- 
ity of  the  industry. 

Will  Senators  Kennedy  and  Prox- 
mire tell  the  automobile  owner,  the 
homeowner,  the  doctor  who  is  actually 
being  shut  off  from  any  coverage  at  any 
price,  "Have  faith,  my  friend.  Don't 
worry  about  it.  Wait  a  few  years  and 
we  will  work  this  out"? 

Not  only  will  the  public  lose,  but  also, 
the  beneficiaries  will  be  the  large  con- 
glomerates that  own  property  casualty 
subsidiaries  which  presently  have  the 
consolidation  privilege. 

Also  standing  to  gain  by  the  Kennedy- 
Proxmire  amendment  are  the  large 
property-casualty  companies  which  are 
unaffiliated,  such  as  Liberty  Mutual,  the 
biggest  one,  from  the  State  of  Massa- 
chusetts. 

I  point  out  that  these  companies  can- 
not underwrite  all  the  risks.  Yet,  they 
would  rather  see  the  industry  and  the 
public  damaged,  rather  than  the  logical 
extension  to  a  long  overdue  change  in 
the  law. 

Senator  Proxmire  and  Mr.  Nader's 
group  said  this  is  a  logical  extension. 
If  it  is  a  logical  extension,  why  not  make 
sure  we  have  it  protect  the  average 
consumer  in  America?  This  is  a  con- 
sumer bill,  not  an  insurance  bill. 

Mr.  BENTSEN.  May  I  ask  the  distin- 
guished Senator  to  amplify  on  his  re- 
marks regarding  the  alleged  competitive 
impact  of  the  provision.  I,  too,  have  heard 
the  arguments  that  have  been  made,  and 
I  do  not  understand  them  either.  Do  we 
know,  for  example,  whether  the  indus- 
trial companies  with  casualty  affiliates 
have  used  their  existing  consolidation 
privilege  to  engage  in  anticompetitive 
practices  by  reducing  their  rates? 

Mr.  RIBICOFF.  I  thank  the  distin- 
guished Senator  from  Texas  for  his  ques- 
tion. A  study  prepared  by  the  New  York 
State  Insurance  Department  in  1975  in- 
dicates that  large  casualty  companies 
like  the  Hartford,  a  subsidiary  of  ITT, 
and  Fireman's  Fund,  a  subsidiary  of 
American  Express,  have  not  been  charg- 


ing rates  that  reflect  any  anticompetitive 
designs.  In  fact,  for  certain  lines  their 
rates  are  well  above  the  average  level 
charged  in  the  State,  even  though  they 
now  enjoy  the  consolidation  privilege. 

Casualty  companies  do  not  have  un- 
limited capacity  to  assume  risks.  Their 
ability  to  insure  is  geared  to  their  sur- 
plus. As  I  have  stated,  in  loss  years,  the 
only  time  the  provision  would  have  a 
meaningful  impact  by  providing  a  par- 
tial restoration  of  surplus,  it  would  be 
totally  reckless  for  a  loss  company  to 
lower  premiums  for  competitive  reasons. 

In  addition,  the  State  insurance  com- 
missioneVs  would  not  permit  casualty  af- 
filiates to  offer  inadequate  rates  to  at- 
tain a  competitive  advantage.  Such  a 
practice  would  be  viewed  as  jeopardizing 
policyholder  security  and  would  violate 
State  unfair  trade  practice  and  rating 
laws.  We  know  from  reading  of  the 
GEICO  situation  that  what  precipitated 
that  company's  problem  was  an  inade- 
quate rate  structure,  and  the  State  com- 
missioners are  not  likely  to  let  that  hap- 
pen again.  - 

Mr.  BEN'rSEN.  I  thank  the  Senator  for 
his  resf>onse  to  my  question.  Another 
point  to  be  made  is  that  because  the 
public's  demand  for  coverage  is  greater 
than  the  industry's  capacity,  ample  op- 
portunity exists  for  all  companies  to  com- 
pete in  the  marketplace  under  any  cir- 
cumstances. I  support  the  provision  be- 
cause without  it,  the  public  could  suffer 
severe  hardship  through  a  continued  re- 
duction in  industry  capacity. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FONG  (when  his  name  was 
called) .  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Ken- 
tucky (Mr.  HUDDLESTON),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  New  Mexico  (Mr. 
MoNTOYA) ,  the  Senator  from  Utah  (Mr. 
Moss) ,  the  Senator  from  California  (Mr. 
TuNNEY) ,  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
Minnesota  (Mr.  Mondale),  and  the  Sen- 
ator from  Idaho  (Mr.  Ch#ch)  are  neces- 
sarily absent. 

Mr.  HUGH  SCOTT.  r"aimounce  that 
the  Senator  from  "Tennessee  (Mr. 
Baker)  ,  the  Senator  from  Maryland  (Mr. 
Beall)  ,  the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  Jersey 
(Mr.  Case)  ,  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator  from 
Virginia  (Mr.  William  L.  Scott),  and 
the  Senator  from  Ohio  (Mr.  Taft)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Domenici),  is 
absent  due  to  illness. 
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The  result  was  announced — yeas  34, 
nays  43,  as  follows: 

(Rollcall  Vote  No.  438  Leg.] 

YEAS — 34 

Abourezk  Hart.  Philip  A.    Mclntyre 

Bayh  Hathaway 

Buckley  Hollings 

Burdlck  Humphrey 

Byrd.  Robert  C.  Jackson 
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Cannon 

Clark 

Cranston 

Culver 

Durkln 

Ford 

Hart,  Gary 


Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathias 

McClure 

McGovern 


Morgan 

Muskle 

Nelson 

Pell 

Percy 

Pro  xm  ire 

Schwelker 

Stevenson 

Stone 


Allen 

Bartlett 

Bellmon 
1  Bentsen 
/Brooke 

Bumpers 

Byrd, 
Harry  F..  Jr 

Chiles 

Curtis 

Dole 

Eagleton 

Fannin 

Garn 

Glenn 


Baker 

Beall 

Blden 

Brock 

Case 

Church 

Domenlci 

Eastland 


NAYS — 43 

Goldwater  Riblcoff 

Gravel  Roth 

Hansen  Scott.  Hugh 

Hatfield  Sparkman 

Helms  Stafford 

Hruska  Stennls 

Inouye  Stevens 

Javits  Symington 

Long  Talmadge 

McCiellan  Thurmond 

Nunn  Tower 

Packwood  Weicker 

Pastore  WUliams 

Pearson  Young 
Randolph 

ANSWERED  •■PRESENT"—! 
Fong 

NOT  VOTING— 22 

Griffin  Mondale 

Hartke  Montoya 

Haskell  Moss 

Huddleston  Scott. 
Johnston  William  L. 

Laxalt  Taft 

McGee  Tunney 
Metcalf 


So  Mr.  Kennedy's  amendment  was  re- 
jected. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  know  if  there  are  any  further  amend- 
ments to  be  offered  to  title  XV. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr.  Javits) 

proposes  an  amendment  No.   1907. 
The  amendment  Is  as  follows: 
On  page  926  after  line  11  add  the  following 

new  section : 

Sec.  1511.  Treatment  of  Certain  Employ- 
ee Association  Individual  Re- 
tirement Accounts,  Etc. 

(a)  Section  219(b)  (2)  (A)  (l)  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  to 
read  as  follows:  "a  plan  described  in  sec- 
tion 401(a)  which  Includes  a  trust  exempt 
from  tax  under  section  501(a),  unless  it  Is 
a  group  retirement  trust  maintained  by  an 
employee  association  which  Is  financed  ex- 
clusively by  contributions  of  employees  who 
are  members  of  such  employee  association 
and  which  was  established  prior  to  January 
1,  1974." 

(b)  Section  408(e)  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  adding  a  new 
section  as  follows : 

"(7)  Funding  of  other  retirement  bene- 
fits BT  accounts  established  by  associations 
OP  EMPLOYEES. — If  the  assets  of  an  individual 
retirement  account  established  under  a  trust 
maintained  by  an  association  of  employees 
are  used  to  fund  certain  past  service  and 
disabUlty  retirement  benefits  and  incidental 
death  benefits  provided  by  a  group  retire- 
ment trust  maintained  by  the  same  associa- 
tion of  employees  as  described  in  section 
219(b)  (2)  (A)  (1) .  then  the  assets  so  used,  or 
any  portion  thereof,  shall  be  treated  as  dis- 
tributed to  the  Individual  for  whose  benefit 
the  individual  retirement  account  was  es- 
tablished, except  that  paragraphs  (1)  and 
(2)  of  this  subsection,  and  subsection  (f) 
shall  not  apply." 

(c)  Section  408(e)  (6)  of  the  Internal  Rev- 
enue Code  of  1954  Is  amended  as  follows: 

"(6)  Commingling  individual  retirement 
account  amounts  in  certain  common  trust 
funds  and  common  investment  funds. — Any 
common  trust  fund  or  common  Investment 
fund  of  individual  retirement  account  assets 
which  is  exempt  from  taxation  under  this 
subtitle  does  not  cease  to  be  exempt  on  ac- 
count of  the  participation  or  inclusion  of 
assets  of  a  trust  exempt  from  taxation  under 
section  501(a)  which  is  described  in  section 


of  assets  attributable  to  the  distribution  of 
such  Individual  retirement  account." 

(f)  The  first  sentence  of  section  4947(a) 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  striking  the  wprds  "or  (7) ,"  after 
"section  408(a)(6)"  and  Insert  the  follow- 
ing: "(7)  or  (8)."  Section  4947(b)  of  the 
Internal  Revenue  Code  of  1954  Is  amended 
in  the  same  manner. 

(g)  Section  4975(c)  (3)  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  striking 
the  words  "section  408(e)  (4) "  and  Inserting: 
"section  408(e)(4)    or  section  408(e)(7)." 

( h )  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  Janu- 
ary 1.  1976  rfnd  Individual  retirement  ac- 
counts established  under  a  trust  by  an  asso- 
ciation of  employees  at  any  time  during  cal- 
endar year  1976  shall  b©  deemed  to  have  been 
in  effect  since  January  1,  1976. 

Mr.  JAVITS.  Mr.  President,  my  amend- 
ment seeks  to  correct  a  serious  flaw  in  the 
individual  retirement  account — IRA — 
provisions  of  the  Internal  Revenue 
Code — one  which  is  jeopardizing  the  con- 
tinued existence  of  certain  union  pen- 
sions plans. 

First,  let  me  describe  the  problem:  In 
certain  types  of  union  pension  funds,  the 
members  are  withdrawing  their  contri- 
butions and  are  setting  up  IRA's  with 
banks  and  insurance  companies.  They 
are  doing  this  because  they  cannot  ob- 
tain tax  deductions  for  their  contribu- 
tions to  the  union  plan  but  can  do  so 
when  the  same  contributions  are  directed 
to  IRA's.  The  continuation  of  these  with- 
drawals threatens  the  pensions  of  many 
older  and  disabled  plan  members  when 
the  funds  to  support  these  pensions  dry 
up.  These  plans  will  terminate  without 
the  aid  of  the  pension  benefit  termina- 
tion insurance  provisions  of  ERISA.  The 
insurance  provisions  do  dot  cover  union 
pension  benefits  financed  exclusi\%fy  by 
union  members.  Thus,  the  IRA  provi- 
sions, as  presently  written,  are  under- 
cutting these  union  pension  plans  to  the 
point  of  ruin. 

Significantly,  when  the  individual  re- 
tirement  account   provisions    were   en- 


Mr.  CURTIS.  Reserving  the  right  to     ^Ol  (a)  or  of  a  group  retirement  trust  exempt      „   f"?^""^      £5°™,^/°^/^'°"^    ^'^^^    ^"■ 
)ject.     Senator    Javits    indicated    he     ""'*^''  '^'^^^^  ^^^ '*>  ^^ich  is  created  or  or-     ^cted  as  part  of  ERISA  in  1974,  a  specific 


object,    Senator    Javits    indicated 
might  have  an  amendment 

Mr.  JAVITS.  I  am  here. 

Mr.  CURTIS.  Does  the  Senator  have 
an  amendment  to  title  XV? 

Mr.  JAVITS.  I  do.  Is  it  in  order  to 
offer  an  amendment  at  this  time? 

Mr.  President,  just  to  give  myself  1 
minute,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment   no.    1907 

Mr.  JAVITS.  Mr.  President,  I  first  wish 
to  state  that  I  am  grateful  to  Senator 
Curtis  for  remembering  that  I  had  an 


ganized  by  an  association  of  employees  as 
described  in  section  219(b)  (2)  (A)  (1)." 

(d)  Section  408(a)  of  the  Internal  Reve- 
nue Code  of  1954  Is  amended  by  adding  a 
new^  paragraph  as  follows : 


section  was  adopted  permitting  labor  un- 
ions to  establish  pooled  IRA  plans  for 
their  members.  I  refer  to  section  408 <c) 
of  the  Internal  Revenue  Code.  Unfor- 
tunately, section  408  (c>  does  not  provide 


ia\    Kro*v>i« 4.    I       J  .      ^,  .  ,  tuiicii/ci>,  bccuuH  luoic    QOCS  nOC  PrOVlQC 

/'rLSrs  ''^^Tll^Sl  r l![if  Z     ^-  cases  where  the  union  already  covers 


any  regulations  which  have  been  or  will  be 
prescribed  by  the  Secretary  or  his  delegate, 
shall  preclude  the  distribution  of  an  Indl- 
vidual's  interest  In  an  individual  retirement 
account  in  the  form  of  pension,  disability  or 
death  benefits  provided  by  a  group  retire- 
ment trust  exempt  under  section  501(a) 
which  was  created  or  organized  bv  an  asso- 
ciation of  employees  and  described"  in  section 
219(b)  (2)  (A)(1),  provided  that  the  require- 
ments of  paragraphs  (4),  (5),  (6),  and  (7) 
are  met." 

(e)  Section  408(d)  of  the  Internal  Reve- 
nue Code  of  1954  Is  amended  by  adding  a  new 
paragraph  as  follows : 

"(7)  Distribution  from  individual  retire- 
ment ACCOUNTS  IN  THE  FORM  OF  CERTAIN  BENE- 
FITS PROVIDED  BY  CROUP  RETIREMENT  TRUSTS  OP 

EMPLOYEE  ASSOCIATIONS.— To  the  extent  that 


its  members  with  a  pension  plan  financed 
exclusively  from  their  contributions. 

These  union-funded  retirement  pro- 
grams are  very  similar  to  the  old  frater- 
nal benefit  programs  that  existed  in  this 
country  before  the  turn  of  the  century. 
They  resemble  very  closely  the  union 
IRA  plans  permitted  under  section  408 
(c).  Only  union  members  contribute — 
that  is,  there  are  no  employer  contribu- 
tions as  in  the  Taft-Hartley  Funds  and 
the  members  have  a  nonforfeitable  right 
to  their  contributions. 

However,  there  is  on  significant  differ- 
ence. In  order  to  provide  recognition  of 
the  needs  of  older  members  or  those  who 
become  disabled  or  die,  the  union  retire- 
ment plans  to  which  I  refer,  provide  pen- 
sion, disability  or  death  benefits  based  on 


„^„„.„„   *    *      i...- ^^**^  °^  *"  Individual  retirement  account 

amendment   to   this   particular   title   of  established  under  a  trust  maintained  bv  an        ,  i-.^..^.,.  ^.^x*- 

the  bill,  and  to  the  Senate  for  indulging  association  of  employees  are  distributed  In  ^'°"'  disability  or  death  benefits  based  on 

while  I  got  it  unraveled  the  form  referred  to  in  section  408(a)  (8).  the  length  of  service  or  similar  criteria   In 

Mr.  President,  I  call  up  my  amend-  .1"^^^^  ^  distributed  shall  be  treated  in  effect,  these  programs  are  a  form  of  so- 

man.  K.  .„,  an.  ..  that  .  ^  s.ta..  Z^^.  ^.SZ^^.^W^'U^.  ^is^.'S'^^^L'^S^^Xr^^'^i 
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contribution.  Because  of  the  social  insur- 
ance aspect,  these  programs  cannot  now 
qualify  under  section  40(c)  of  the  Inter- 
nal Revenue  Code  as  a  imion-established 
IRA  plan. 

I  do  not  believe  it  was  the  intent  of 
Congress  to  disrupt  established  and 
otherwise  viable  imion  retirement  pro- 
grams through  enactment  of  the  IRA  tax 
provisions.  In  fact,  I  was  given  assur- 
ances at  the  Senate-House  conference  on 
ERISA  in  1974  that  the  IRS  would  find  a 
way  to  permit  these  established  union 
retirement  programs  to  qualify  in  part  as 
IRA  plans.  I  would  like  to  quote  from  my 
remarks  when  the  Senate  enacted 
ERISA: 

"It  is  my  understanding  that  where  a  un- 
ion currently  sponsors  a  plan  for  Its  members 
financed  exclusively  from  assessments  levied 
on  the  membership,  that  all  or  part  of  the 
contributions  made  by  the  members  through 
such  assessments  may  qualify  as  an  individ- 
ual retirement  account  deduction  if,  subject 
to  regulations  of  the  Secretary  of  Treasury 
or  his  delegate,  the  plan  is  modified  so  as  to 
permit  a  determination  as  to  what  amounts 
paid  by  the  member  could  be  treated  as  prop- 
erly allocable  to  an  individual  retirement  sav- 
ings component  of  the  plan."  Sec.  130  Cong. 
Rec.  29941,  August  22,  1974,  93rd  Cong.  2nd 
Sess.,  Vol.  120. 

Regrettably,  this  understanding  has 
not  matured  into  an  IRS  approved  pro- 
cedure for  qualifying  union-financed  re- 
tirement programs  as  IRA  plans.  Experts 
in  IRS  believe  that  the  technical  word- 
ing in  the  Internal  Revenue  Code  pre- 
cludes establishing  the  type  of  procedure 
needed.  I  do  not  necessarily  agree  but 
the  question  is  certainly  not  free  from 
doubt  and  it  would  be  resolved  by  legis- 
lative revisions  of  certain  language  in 
the  Code. 

The  amendment  I  propose  would  allow 
union  members  to  continue  participating 
in  their  union's  retirement  program  as 
well  as  in  a  tax  deductible  IRA  plan  es- 
tablished by  the  union.  The  amendment 
would  further  permit  part  of  IRA  funds 
accumulated  for  imion  members  to  be 
channeled  into  funding  the  preexisting 
retirement,  disability  and  death  benefits 
provided  by  the  old  plan.  Members  would 
pay  tax  on  that  portion  of  their  IRA's 
used  to  fund  the  preexisting  benefits. 
Also,  both  funds  could  be  combined  for 
investment  purposes,  and  IRA's  could  be 
paid  out  in  the  form  of  union  pension 
benefits  as  long  as  the  member  or  his 
beneficiary  received  the  full  value  of  the 
IRA. 

Let  me  conclude  by  observing  that 
while  this  amendment  is  much  needed, 
nits  budgetary  impact  is  minimal.  This 
amendment  merely  guarantees  that 
unions  which  establish  IRA  plans  under 
section  408 ic)  of  the  Code  can  also  con- 
tinue to  provide  non-IRA  retirement 
benefits  from  previously  established 
plans  to  their  members.  Let  me  empha- 
size that  the  amendment  specifically  re- 
quires the  union  members  to  include  in 
their  taxable  income  the  moneys  from 
the  IRA  used  to  fund  the  non-IRA  bene- 
fits. Since  the  latter  cannot  be  deducted 
as  an  IRA  contribution,  the  revenue  loss 
is  minimal.  Also,  out  of  some  450,000 
pension  plans  in  the  country,  only  about 
1,800  are  union  plans  affected  by  my 
amendment.  That  is  a  very  small  num- 


ber, yet  I  am  sure  that  each  of  these 
plans  are  vital  to  the  retirement  needs 
of  the  union  members  involved.  There- 
fore, I  urge  adoption  of  this  amendment 
as  means  of  saving  these  plans  and  to 
carry  out  what  I  perceive  as  the  true  in- 
tent of  the  IRA  provisions — which  was  to 
allow  unions  to  establish  IRA  plans  for 
their  members  but  not  at  the  expense  of 
depriving  their  members  of  previously 
earned  retirement  benefits. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  explanation  be  printed  m 
the  Record.  It  was  prepared  by  the 
minority  staff  of  the  Committee  on  Labor 
and  Public  Welfare. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Memorandum 
Re    Amendment    1907:    Treatment    of    Em- 
ployee   Association    Individual    Retire- 
ment Accounts. 

Rank  and  file  members  of  the  National 
Association  of  Women's  and  Children's  Ap- 
parel Salesmen  Guild  (NAWCAS),  a  labor 
organization,  are  beginning  to  withdraw 
their  contributions  from  the  union's  pen- 
sion fund,  which  Is  affiliated  with  and  ad- 
ministered by  the  Distributive  Workers  of 
America  (District  65)  of  New  York  City.  The 
pension  fund  Is  financed  entirely  out  of  con- 
tributions made  by  the  union's  members;  no 
employer  contributes  a  dime.  The  reason 
they  are  withdrawing  their  contributions  is 
In  order  to  transfer  them  to  I.R.A.s  where 
they  can  get  the  annual  $1,500  tax  deduction. 
Because  there  is  no  I.R.A.  tax  deduc;:ion  for 
union  pension  funds  of  this  type,  these  with- 
drawals are  bound  to  continue  until  the 
NAWCAS  plan  is  no  longer  viable.  When  this 
happens,  many  of  the  older  members  and 
retirees,  who  were  granted  past  service  credit 
by  the  plan,  will  lose  their  pensions  because 
there  will  no  longer  be  the  fiow  of  contri- 
butions necessary  to  maintain  the  promised 
benefits.  To  compound  this  misfortune,  in 
the  event  the  plan  is  compelled  to  terminate. 
It  will  not  be  covered  by  the  insurance  pro- 
vided under  ERISA  by  the  Pension  Benefit 
Guaranty  Corporation  because  union  plans 
of  the  NAWCAS  type  are  excluded  from  cov- 
erage. 

There  are  over  2,000  enrolled  members  of 
the  District  65-NAWCAS  plan  scattered 
throughout  various  parts  of  the  United 
States,  including  New  York,  New  Jersey, 
Loulsl."ina,  Florida,  Texas,  California,  Arizona 
and  Illinois.  The  modest  pensions  of  older 
members  (many  of  whom  prior  to  the  in- 
ception of  the  plan  were  compelled  to  work 
In  their  70s  because  they  could  not  afford 
to  retire )  could  be  in  jeopardy  If  the  financial 
underpinning  of  the  plan  was  Impaired  owing 
to  membership  withdrawals. 

Significantly,  when  the  individual  retire- 
ment account  provisions  were  enacted  as 
part  of  ERISA  in  1974,  a  specific  section  was 
adopted  permitting  labor  unions  to  establish 
pooled  I.R.A.  plans  for  their  members.  I 
refer  to  section  408(c)  of  the  Internal  Rev- 
enue Code.  Unfortunately,  section  408(c) 
does  not  provide  for  cases  where  the  union 
already  covers  its  members  with  a  pension 
plan  financed  exclusively  from  their  contri- 
butions. 

These  union-funded  retirement  programs 
are  very  similar  to  the  old  fraternal  benefit 
programs  that  existed  In  this  country  before 
the  turn  of  the  century.  They  resemble  very 
closely  the  union  I.R.A.  plans  permitted 
under  section  408(c).  Only  union  members 
contribute  (I.e.,  there  are  no  employer  con- 
tributions as  In  the  Taft-Hartley  Funds)  and 
the  members  have  a  non-forfeltable  right 
to  their  contributions. 

However,  there  Is  one  significant  difference. 
In  order  to  provide  recognition  of  the  needs 


of  older  members  or  those  who  become  dis- 
abled or  die,  the  tmlon  retirement  plans  to 
which  I  refer,  provide  pension,  disability  or 
death  benefits  based  on  length  of  service  or 
slmUar  criteria.  In  effect,  these  programs  are 
a  form  of  social  Insurance  with  an  actuarial 
element  which  each  member  finances 
through  bis  contribution.  Because  of  the  so- 
cial insurance  aspect,  these  programs  cannot' 
now  qualify  under  section  408(c)  of  the  In- 
ternal Revenue  Code  as  a  union-established 
I.R.A.  plan. 

I  do  not  believe  It  was  the  Intent  of  Con- 
gress to  disrupt  established  and  otherwise 
viable  union  retirement  programs  through 
enactment  of  the  I.R.A.  tax  provisions.  In 
fact,  I  was  given  assurances  at  the  Senate- 
House  conference  on  ERISA  in  1974  that  the 
I.R.S.  would  find  a  way  to  permit  these  es- 
tablished union  retirement  programs  to 
qualify  In  part  as  I.R.A.  plans.  I  would  like 
to  quote  from  my  remarks  when  the  Senate 
enacted  ERISA: 

"It  is  my  understanding  that  where  a 
union  currently  sponsors  a  plan  for  Its  mem- 
bers financed  exclusively  from  assessments 
levied  on  the  membership,  that  all  or  part 
of  the  contributions  made  by  the  members 
through  such  assessments  may  qualify  as  an 
individual  retirement  account  deduction  If, 
subject  to  regulations  of  the  Secretary  of 
Treasury  or  his  delegate,  the  plan  is  modified 
so  as  to  permit  a  determination  as  to  what 
amounts  paid  by  the  member  could  be 
treated  as  properly  allocable  to  an  Individual 
retirement  savings  component  of  the  plan." 
Sec.  130  Cong.  Rec.  29941,  August  22,  1974. 
93rd  Cong.  2nd  Session,  Vol.  120. 

Regrettably,  this  understanding  has  not 
matured  into  an  I.R.S.  approved  procedure 
for  qualifying  union-financed  retirement 
programs  as  I.R.A.  plans.  Experts  In  I.R.S.  be- 
lieve that  the  technical  wording  In  the  In- 
ternal Revenue  Code  precludes  establishing 
the  type  of  procedure  needed.  I  do  not  neces- 
sarily agree  but  the  question  Is  certainly  not 
free  from  doubt  and  it  would  be  resolved  by 
legislative  revisions  of  certain  language  In 
the  Code. 

THEORY     OP    AMENDMENT     1907 

In  order  to  qualify  union  pension  plans 
like  the  District  65-NAWCAS  trust  for  I.R.A. 
tax  treatment,  it  Is  proposed  that  relevant 
provisions  of  IRC  be  amended  technically  to 
permit  a  jjortion  of  the  assets  of  the  I.R.A. 
funds  established  by  unions  to  be  \ised  to 
fund  non-I.R.A.  benefits  of  a  union's  re- 
tirement program.  The  amendment  would 
make  clear  that  the  allocation  of  I.R.A.  as- 
sets to  fund  non-I.R.A.  benefits  would  not 
cause  the  I.R.A.  fund  to  lose  favored  tax 
treatment  and  that  subject  to  certain  re- 
strictions, the  union  could  combine  I.R.A. 
funds  with  non-I.R.A.  funds  for  purposes  of 
Investment  and  paying  pensions  to  their 
members. 

These  technical  amendments  would  enable 
the  District  65-NAWCAS  trust  to  continue 
the  present  plan  as  an  I.R.A.  plan,  using  a 
limited  portion  of  plan  assets  to  fund  sep- 
arately, subject  to  tax,  the  past  service,  dis- 
ability and  death  benefits  provided  by  the 
Union's  retirement  program.  Members  of  the 
plan  would  get  an  I.R.A.  tax  deduction  for 
their  contributions,  and  the  plan  would  be 
salvaged. 

The  following  eprovlslons  of  the  Internal 
Revenue  Code  are  the  significant  obstacles 
to  permitting  union  retirement  funds  to 
qualify  as  I.R.A.  funds: 

1.  Section  219(b)  (2)  (A)(1)  of  the  Code 
which  can  be  interpreted  to  prohibit  an  em- 
ployee who  Is  a  member  of  a  union  retire- 
ment trust  from  participating  In  an  IJI.A. 
plan. 

2.  Section  408(e)  ^^pthe  Code  which  can  be 
Interpreted  to  meal^hat  using  a  portion  of 
an  I.R.A.  to  fund  union  retirement  benefits 
Is  a  prohibited  transaction  resulting  In  a 
taxable  distribution  of  the  IJi.A. 
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3.  Section  408(f)  of  the  Code  which  can 
be  construed  as  reqxilrlng  the  Imposition  of 
the  penalty  tax  for  premature  distributions 
of  I.R.A^  If  I.R.A.S  are  Used  in  part  to  fund 
other  union  retirement  benefits. 

4.  Section  408(e)  (6)  of  the  Code  which 
permits  I.R.A.  funds  to  be  comlngled  with 
employer  pension  funds  but  not  with  union 
pension  funds. 

5.  Sections  408(a)  (6)  and  408(d)  (l)  which 
could  be  Interpreted  as  precluding  the  dis- 
tribution of  I.RJV.S  m  the  form  .)f  inlon 
pension  benefits  even  If  all  other  relevant 
I.R.A.  requirements  pertaining  to  distribu- 
tion are  met. 

Amendment  1907  attached  hereto  would 
solve  these  problems. 

IMPACT 

It  Is  estimated  that  less  than  one-half 
of  one  percent  (I.e.,  less  than  .5%)  of  all  the 
pension  plans  in  the  nation  are  plans  which 
are  financed  exclusively  by  contributions 
from  union  members.'  These  plans  ccme  Into 
existence  only  when  a  union  does  not  have 
the  economic  strength  to  bargain  fcr  an 
employer-financed  pension  program. 

To  assure  that  it  Is  not  necessary  to  en- 
courage the  further  expansion  of  unlon- 
flnanced  plans  In  order  to  save  plans  like 
the  District  65-NAWCAS  trust,  the  Amend- 
ment Is  limited  to  union  plans  establl.shed 
prior  to  January  1,  1974.  In  any  event,  the 
budgetary  Impact  of  the  amendment  Is  neg- 
ligible because  If  these  plans  were  to  be 
terminated  the  members  would  establish  tax 
deductible  I.Rj\.  plans  anyway  in  lieu  of 
being  permitted  to  maintain  their  present 
plans. 

Mr.  JAVITS.  Mr.  President,  I  have  dis- 
cussed this  proposition  with  the  manager 
of  the  bill  (Mr.  Ribicoff)  and  with  Mr 
Woodworth,  whom  we  aU  admire  so  much 
for  his  deep  understanding  of  our  prob- 
lems and  of  the  law.  It  comes  out  to  this- 
They  do  not  mind  this  amendment  but 
they  are  concerned  that  the  amendment 
as  drafted,  may  have  some  effect  on  other 
provisions  of  IRA.  I  respect  that 

Second,  they  feel  that  it  may  be  pos- 
sible, under  section  1503  of  the  bill  which 
IS  before  us.  to  deal  with  this  subject  in 
conference  and  to  specificaUy  arrange 
whatever  needs  to  be  arranged  in  order 
to  give  equal  treatment  to  this  particular 
pension  fund. 

If  that  should  prove  to  be  impossible 
though  hopefully  it  can  be  done,  then  a 
consideration— I  do  not  even  want  to  say 
a  hearmg  because  a  hearing  may  not  be 
necessary— will  be  given  by  the  Finance 
committee  to  this  proposition  with  a  view 
toward  putting  it  on  another  tax  bill  this 
year.  I  emphasize  those  last  words  be- 
cause otherwise  the  patient  is  likely  to  be 
dead,  so  rapid  is  the  withdrawal  from 
this  particular  pension  fund  by  individ- 
ual members. 

So  if  given  those  assurances  by  the 
manager  of  the  bill,  with  the  consent  of 
the  former  counsel^  for  the  minority  on 
the  Labor  and  Public  Welfare  Commit- 
tee. Michael  Gordon,  who  is  the  lawyer 
for  this  particular  pension  fund— and 
who.  by  the  way.  has  rendered  enormous 
fi^TiJ*  *J*  *^®  P^P^®  °^  t^e  United  States 
^  ^^  ^ty^i.^P'"^"*  and  consummation 
of  the  ERISA  legislation  when  he  was 
here— I  would  turn  to  the  manager  of 
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the  bill  and  ask  if  he  could  give  us  those 
-  assurances,  in  which  case  I  will  with- 
draw the  amendment. 

Mr.  RIBICCffT.  May  I  say  that  I  have 
discussed  this  problem  with  the  chair- 
man of  the  committee,  and  we  will  try 
to  see  whether  it  can  be  handled  in  con- 
ference with  the  so-called  LERA  legisla- 
tion. If  it  cannot  be  handled  there,  the 
Senator  can  be  assured  that  the  Finance 
Committee  will  hold  at  least  a  1-day 
hearing.  It  will  be  considered  by  the 
committee,  and  of  course  I  cannot  prom- 
ise what  action  the  Finance  Committee 
will  take,  but  the  Senator  does  have  the 
assurance  of  the  chairman  of  the  com- 
mittee. 

Mr.  JAVITS.  May  I  make  this  poinU 
Knowing  how  things  work  around  hire, 
if  a  hearing  is  unnecessary  because  the 
committee  is  persuaded  on  the  record, 
then  could  we  dispense  with  the  hearing'' 
Mr.  RIBICOFF.  Without  question.  I 
think  that  would  be  preferable,  to  work 
it  out  that  way. 

Mr.  JAVITS.  And  there  wiU  be  action 
this  year  of  some  kind? 
Mr.  RIBICOFF.  The  Senator  is  correct. 
Mr.  JAVITS.  With  that  assurance.  Mr. 
President.  I  withdraw  the  amendment 

The     PRESIDING     OFFICER.      The 
amendment  is  withdrawn. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
for  a  vote  on  title  XV. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  title  XV— com- 
mittee amendment  No.  25,  as  amended. 
Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 

RETIREMENT    SECURrTY    FOR    HOMEMAKERS 


AS  Of  April.  1975,  out  of  453.000  pension 
nJ  ?lH"^*'^*oi°«  "^^^  *^«  ^S-  Department 
to  wMch  only  members  of  the  union  con- 


Mr.  ROTH.  Mr.  President,  title  15  of 
the  tax  reform  bill  approved  by  the  Sen- 
ate Finance  Committee  includes  a  num- 
ber of  provisions  relating  to  pensions,  in- 
cluding a  modified  version  of  my  legis- 
lation (S.  2732;  to  permit  a  spouse  to 
establish  and  contribute  to  an  individ- 
ual retirement  account  for  his  or  her 
spouse. 

In  its  description  of  the  pension 
changes  provided  by  this  bill,  the  Fi- 
nance Committee  report  contains  the 
following  description  of  this  provision: 
"Probably  the  most  Important  of  these  Is 
one  which  expands  the  existing  provision  for 
Individual  retirement  accounts  (IRAs)  to 
permit  a  working  spouse  to  set  up  an  IRA 
for  a  nonworklng  spouse.  This  change  rec- 
ognizes the  contributions  to  the  family  made 
by  nonworklng  spouses  and  their  need  for 
income  during  old  age." 

The  adoption  of  this  provision  would 
establish  for  the  first  time  an  opportu- 
nity to  provide  Retirement  security  for 
housewives,  the  one  large  group  of  Amer- 
ican workers  still  not  eligible  for  pension 
plan  protection. 

Under  present  law,  emploved  individ- 
uals not  covered  by  a  qualified  pension 
plan  may  contribute,  tax-free.  15  percent 
of  earned  income  up  to  $1,500  a  year. 
However,  housewives,  who  do  household 
work  valued  at  between  $5,000  and  $10.- 
000  a  year,  have  no  opportunity  to  set  up 
retirement  accounts  to  provide  for  their 
old  age. 

Under  the  legislation  approved  by  the 
committee,  the  coverage  of  the  IRA  pro- 


gram would  be  extended  to  nonworklng 
spouses  whose  sponsors  are  eligible  for 
the  IRA.  Individuals  eligible  for  the  IRA 
program  could  set  aside  up  to  $2,000  a 
year  for  retirement.  The  plan  could 
either  provide  separate  $1,000  account  in 
each  spouse's  name,  or  a  $2,000  joint 
account. 

Under  current  estimates,  there  are 
more  than  9  million  families  who  would 
be  eligible  to  participate  in  this  expanded 
pension  program,  and  I  believe  it  is  a 
major  breakthrough.  For  the  first  time. 
Congress  would  be  giving  recognition  to 
the  economic  contribution  the  housewife 
makes  to  her  family  and  to  the  fact  she 
is  entitled  to  more  protection  as  she 
grows  older. 

Although  more  and  more  women  are 
working,  nearly  60  percent  of  married 
women  are  not  in  the  work  force  and 
thus  are  not  eligible  for  retirement  pro- 
tection. As  a  result,  the  likelihood  of  be- 
ing poor  is  considerably  greater  for  elder- 
ly women  than  for  men.  According  to  the 
Senate  Aging  Committee's  task  force  on 
women  and  social  security,  more  than 
two  out  of  three  poor  persons  are  over  the 
age  of  65.  In  addition.  Census  Bureau 
figures  show  that  women  live  almost  8 
years  longer  than  men— 75.3  vears  for 
women  compared  to  67.6  years'for  men. 
For  too  many  women,  these  extra  years 
alone  without  a  husband  are  spent  in 
poverty.  Social  security  is  the  main 
source  of  retirement  security  for  the  vast 
majority  of  elderly  women,  and  social 
security  is  not  entirely  adequate  to  pro- 
vide a  decent  standard  of  living  for  mil- 
lions of  our  senior  citizens. 

This  legislation  will  enable  housewives 
to  supplement  social  security  to  insure  a 
decent  standard  of  living  in  their  old  age 
It  will  encourage  more  individual  retire- 
ment savings,  and  it  will  encourage  hus- 
bands and  wives  to  better  pro\ade  for 
their  own  old  age  and  lessen  their  de- 
pendence on  Government  programs. 

I  am  also  hopeful  that  this  plan  wiU 
be  extended  to  cover  even  more  families 
before  the  biU  is  enacted  into  law  The 
House  version  of  the  tax  reform  bill  in- 
cluded a  provision  which  gave  workers 
participating  in  regular  pension  plans 
the  opportunity  to  establish  limit  em- 
ployee retirement  accounts  —  LERA's. 
Under  the  LERA  provision,  employees  in 
regular  pension  plans  could  contribute 
to  an  IRA  the  difference  between  what 
his  employer  contributes  and  the  $1,500 
allowed  by  the  IRA  program. 

I  support  the  LERA  provision,  and  I 
am  hopeful  the  Senate-Ho'use  conference 
committee  will  retain  this  provision  and 
combine  it  with  my  amendment.  This 
provision,  if  combined  with  my  amend- 
ment, could  give  an  estimated  8  million 
spouses  with  inadequate  pension  plans 
the  chance  to  make  additional,  tax-free 
pension  savings  for  themselves  and  their 
nonworklng  spouses.  Altogether,  the  two 
pension  provisions  would  allow  more  than 
17  million  families  to  establish  expanded 
retirement  security  for  both  the  hus- 
band and  the  wife.  I  urge  -the  Senate  to 
adopt  this  important  legislation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  title  XV  <  commit- 
tee amendment  No.  25,  as  amended) .  The 
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yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Utah  (Mr. 
Moss) ,  the  Senator  from  California  (Mr. 
Tunney),  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  Wiscon- 
sin (Mr.  Nelson)  ,  the  Senator  from  Colo- 
rado (Mr.  Haskell)  ,  and  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  are  nec- 
essarily absent. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Bak- 
er), the  Senator  from  Maryland  (Mr. 
Beall),  the  Senator  from  Arizona  (Mr. 
Gold  water)  ,  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Nebras- 
ka (Mr.  Hruska),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Virginia  (Mr.  William  L.  Scott), 
and  the  Senator  from  Ohio  (Mr.  Taft), 
are  necessarily  absent. 

The  result  was  announced — yeas  79, 
nays  1,  as  follows: 


[Rollcall  Vote  No.  439  Leg.l 

YEAS— 79 

Abourezk 

Ford 

Muskie 

Allen 

Gam 

Nunn 

Bartlett 

Glenn 

Packwood 

Bayh 

Gravel 

Pastore 

Bellmon 

Hansen 

Pearson 

Bentsen 

Hart,  Gary 

Pell 

Brock 

Hart,  Philip  A. 

Percy 

Brooke 

Hatfield 

Proxmire 

Bumpers 

Hathaway 

Randolph 

Burdlck 

Helms 

Rlbicotr 

Byrd, 

Holllngs 

Roth 

Harry  P.. 

Jr.    Humphrey 

Schwelker 

Byrd,  Robert  0.  Inouye 

Scott,  Hugh 

Cannon 

Jackson 

Sparkman 

Case 

Javlts 

Stafford 

ChUes 

Kennedy 

Stennls 

Church 

Laxalt 

Stevens 

Clark 

Leahy 

Stevenson 

Cranston 

Long 

Stone 

Culver 

Magnuson 

Symington 

Curtis 

Mansneld 

Talmadge 

Dole 

McClellan 

Thurmond 

Domenlcl 

McClure 

Tower 

Durkin 

McGovern 

Weicker 

Eagleton 

Mclntyre 

Williams 

Fannin 

Mondale 

Young 

Fong 

Morgan 

NAYS— 1 
Buckley 

NOT  VOTING— 20 

Baker 

Haskell 

Montoya 

Beall 

Hruska 

Moss 

Biden 

Huddleston 

Nelson 

Eastland 

Johnston 

Scott, 

Goldwater 

Mathias 

William  L. 

Griffin 

Metcalf 

Taft 

Hartke 

McGee 

Tunney 

So  title 

XV  (committee  amendment 

as  amended)  was  agreed  to. 

FARMER-TO-CONSUMER  DIRECT 
MARKETING  ACT  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  this 
has  been  cleared  all  the  way  around.  I 
ask  imanimous  consent — and  this  meets 
with  the  approval  of  the  manager  of  the 
bill — that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  No.  965,  H.R. 
10339. 


The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  The  bill  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (H.R.  10339)  to  encourage  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  t!ie"  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry  with  amend- 
ments as  follows: 

On  page  1,  line  4,  strike  "1976"  and  Insert 
"1976": 

On  page  5,  line  16,  strike  "for  the  fiscal 
year  beginning  October  1.  1976"  and  Insert 
"for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1977.  September  30,  1978,  and  Sep- 
tember 30.  1979". 

Mr.  CURTIS.  Mr.  President,  has  this 
been  cleared  with  the  distinguished  Sen- 
ator from  Kansas. 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  1,  on  line  4,  strike  "1975"  and  in- 
sert "1976"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  first  committee 
amendment. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  a  brief  explanation  of  what  the  bill 
does? 

Mr.  ABOUREZK.  Mr.  President,  I  have 
an  amendment. 

The  PRESIDING  OFFICER.  It  is  not 
in  order  until  the  committee  amendment 
has  been  disposed  of,  unless  it  is  an 
amendment  to  the  committee  amend- 
ment. 

The  clerk  will  report  the  second  com- 
mittee amendment. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc. 

Mr.  McGOVERN.  Mr.  President,  the 
bill  now  before  the  Senate  is  very  simple 
and  very  basic.  Its  only  purpose  is  to  en- 
courage where  practical  the  direct  mar- 
keting of  agricultural  commodities  from 
farmers  to  consumers. 

It  would  accomplish  this  by  requiring 
the  Secretary  of  Agriculture  to  institute 
a  program  designed  to  facilitate  the  di- 
rect marketing  of  food  commodities.  The 
program  would  include  a  nationwide  sur- 
vey of  direct  marketing  operations. 

This  study  would  serve  to  provide  the 
Secretary  and  others  with  the  capacity 
to  determine  the  factors  contributing  to 
the  success  of  existing  operations. 

In  addition,  the  bill  authorizes  an  ap- 
propriation of  $1.5  million  for  each  of  the 
next  3  fiscal  years  to  be  allocated  to  State 
Departments  of  Agriculture  and  the  Ex- 
tension Service  of  the  U.S.  Department 
of  Agriculture  for  technical  assistance  for 
direct  marketing  within  the  respective 
States. 


This  is  a  modest  effort,  but  one  that 
could  yield  maximum  benefits. 

There  has  developed  both  among 
farmers  and  consumers  an  intense  in- 
terest in  direct  farmer-to-consumer  food 
marketing.  In  the  case  of  consumers,  the 
interest  has  been  heightened  by  the  in- 
creased costs  of  food  purchased  through 
conventional  retail  outlets  and  a  prefer- 
ence for  fresh  and  unprocessed  foods.  To 
many  smaller  farmers,  especially  produc- 
ers of  fruits  and  vegetables,  direct  mar- 
keting can  mean  increased  financial  re- 
turns and,  in  some  cases,  the  continued 
existence  of  the  farm  as  a  viable  eco- 
nomic enterprise. 

A  program  of  direct  marketing  con- 
tains the  promise  of  substantial  economic 
benefits  to  the  Nation.  The  program  will 
aid  smaller  farmers,  whose  farms  are  in- 
terspersed with  urban  concentrations 
throughout  tl^more  populated  areas  of 
the  country?>«D  stay  in  business.  The  pro- 
gram will  make  it  possible  for  more  con- 
sumers to  purchase  fresh,  field-ripened 
produce,  often  at  lower  prices  than  are 
otherwise  available.  Although  the  bill 
places  primary  reliance  upon  private  in- 
dividuals and  groups  to  take  initiatives 
toward  new  methods  of  direct  marketing, 
on  an  economically  self-sustaining  basis, 
it  encourages  fiexibility  and  innovation 
in  those  instances  where  direct  market- 
ing appears  to  be  feasible  and  benefioial. 
Furthermore,  the  successful  operatiy  of 
a  direct  food  marketing  facility  wiUpn  a 
town  or  city  can  have  beneficial  siBe  ef- 
fects among  which  is  attracting  people 
into  the  downtown  shopping  district  and 
thus  stimulating  retail  trade. 

Various  impediments  to  direct  market- 
ing arrangements^  presently  exist  which 
prevent  successful  operations  without 
the  program  of  technical  assistance  au- 
thorized by  H.R.  10339. 

And  while  a  direct  marketing  program 
could  lo  carried  out  by  the  Department 
of  Agricult\u>.  under  existing  legal  au- 
thorities, this  might  not  actually  occur 
without  an  explicit  statutory  mandate 
and  the  limited  measure  of  funding 
which  the  bill  provides.  Further,  the 
committee  believes  that  the  basic  con- 
cept of  direct  marketing  will  prove  work- 
able and  that  the  prudent  steps  author- 
ized by  the  bill  to  facilitate  direct  mar- 
keting are  warranted. 

The  committee  held  hearings  on  the 
matter.  It  has  been  checked  with  Sena- 
tors on  both  sides  of  the  aisle.  It  is  a 
measure  that  is  very  modest  but  one 
which  I  believe  is  in  the  interest  both  of 
farmers  and  consumers,  and  I  hope  the 
bill  will  be  passed. 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  like  to  discuss  a  serious  problem 
facing  Pennsylvania  dairymen  who  mar- 
ket their  milk  production  directly  to  the 
consumer,  normally  from  outlets  located 
on  their  farms.  These  entrepreneurs 
avoid  the  normal  milk  marketing  proc- 
ess— selling  to  a  marketing  pool  or  milk 
cooperative — and  take  their  chances 
selling  on  the  open  market  without  any 
guaranteed  price  for  their  product. 

In  eastern  Pennsylvania,  many  of 
these  independent  daliymen,  commonly 
referred  to  as  milk  juggers,  were  in- 
cluded last  year  in  the  expansion  of  Fed- 
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eral  milk  marketing  order  No.  4.  Once 
these  dairymen  realized  they  would  come 
under  the  jurisdiction  of  the  strict.  Fed- 
eral marketing  restrictions,  they  ap- 
pealed directly  to  the  Department  of 
Agriculture  to  no  avail.  Further  appeals 
by  my  office,  and  that  of  the  distin- 
guished minority  leader,  Senator  Hugh 
Scott,  requesting  a  new  hearing  on  the 
ramifications  of  this  expansion,  con- 
tinued to  fall  on  deaf  ears  at  USDA. 

To  detail  further  the  hardships  facing 
the  milk  juggers  in  this  situation.  I  ask 
unanimous  consent  that  an  article  from 
the  December  1.  1975.  U.S.  News  &  World 
Report  describing  the  phght  of  one  of 
my  neighbors  in  Montgomery  County, 
Pa.,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<See  exhibit  1.) 

Mr.  SCHWEIKER.  Mr,  President,  in 
light  of  the  seeming  impossibility  of  ob- 
taining an  administrative  review  of  the 
Pennsylvania  milk  jugger  problems.  I 
have  concluded  that  correcting  this  situ- 
ation legislatively  would  be  appropriate. 
It  is  not  my  intention  to  destroy  or  im- 
fairly  weaken  the  Federal  milk  market- 
ing process.  Today,  I  had  anticipated 
introducing  an  amendment,  with  Sena- 
tor Hugh  Scott,  which  would  have  per- 
mitted the  legitimate  family  farmer  to 
continue  to  retail  milk  from  his  farm 
without  being  subjected  to  extensive 
Federal  regulations  or  prohibitions. 

I  have,  however,  discussed  this  matter 
in  detail  with  my  colleague  from  South 
Dakota,  Mr.  McGovern,  of  the  Senate 
Agriculture  Committee,  who  requested 
that  I  not  press  my  amendment  at  this 
time  in  order  that  a  separate  bill  can  be 
considered  to  aid  the  milk  juggers.  Mr. 
McGovKRN  has  assured  me.  and  I  offer 
my  sincere  appreciation,  that  the  Agri- 
cultural Committee  will  hold  hearings 
early  next  year  on  such  a  bill  in  order 
to  study  proposals  to  allow  the  milk 
jugger  to  coexist  with  the  other  dairy- 
men who  participate  in  Federal  milk 
marketing  orders. 

In  conclusion,  Mr.  President.  I  would 
like  to  thank  Senator  Hugh  Scott  for 
his  efforts  to  straighten  out  this  contro- 
versial situation.  In  addition.  I  thank 
the  members  of  the  Senate  Agriculture 
Committee  for  their  interest  In  the 
plight  of  the  independent  Pennsylvania 
dairyman. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
agree  with  my  distinguished  colleague 
from  Pennsylvania  (Mr.  Schweiker) 
that  the  entire  milk  marketing  order 
system  needs  to  be  more  fully  studied 
and  that  the  views  of  our  constituents 
ought  to  be  heard. 

For  many  months  now,  Pexmsylvania 
dairymen  have  been  protesting  the  pro- 
visions of  Federal  milk  order  No.  4  which 
was  issued  by  the  Secretary  of  Agricul- 
ture last  October.  At  that  time  this  Fed- 
eral marketing  order  was  expanded  into 
more  than  10  counties  in  Pennsylvania 
and  now  includes  producers,  distributors, 
and  juggers  in  the  milk  pool.  I  have  in 
my  possession  a  copy  of  a  U.S.  News  & 
World  Report  news  article,  and  because 
It  so  well  explains  the  situation  being 
faced  by  Pennsylvania  milk  juggers.  I 
ask  unanimous  consent  that  it  be  placed 
In  the  Record  at  this  time. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.i 

Mr.  HUGH  SCOTT.  It  is  my  under- 
standing. Mr.  President,  that  the  farm 
bill  will  have  to  be  rewritten  next  year, 
and  it  is  my  further  understanding  that 
my  distinguished  colleague  from  South 
Dakota.  Senator  McGovern.  has  prom- 
ised that  when  the  Senate  Committee  on 
Agriculture  and  Forestry  holds  hearings 
on  the  farm  bill,  the  subject  of  the  milk 
marketing  orders  will  be  included.  At 
that  time,  milk  juggers  in  Pennsylvania 
who  are  affected  by  the  expansion  of 
the  order  will  be  able  to  testify  before 
the  committee. 

ExHisrr  1 

BUREAtTCRACY     ON     THE     FARM  :      BiG     GOVERK- 

MENT  VS.  Dairymen — Red  Tape  Skims  Off 
Profits 

Lansdale,  Pa. — The  plight  of  a  group  of 
Pennsylvania  dairy  farmers  Is  being  cited  as 
an  example  of  what  can  happen  when  small 
businessmen  run  afoul  of  the  federal  bu- 
reaucracy through  no  fault  of  their  own. 

In  these  rolling  hills  near  Philadelphia, 
some  90  dairy-farm  families  known  as  "milk 
juggers"  sell  their  product  directly  to  cxis- 
tomers  from  small  stores  on  their  farms. 

Since  last  June  1,  they  have  been  caught 
up  In  a  federal  mllk-marketlng  order  that 
was  expanded  by  the  U.S.  Department  of 
Agriculture  to  take  In  their  region.  They  were 
not  represented  at  hearings  on  the  action  be- 
cause, they  say.  they  were  told  the  order 
would  not  affect  their  operations. 

The  result  has  been  thousands  of  dollars 
in  extra  expense  to  meet  new  rules,  a  moun- 
tain of  red  tape  and  charges  of  harassment 
against  Department  of  Agriculture  auditors. 
The  "Juggers"  claim  It  is  possible  that  some 
of  them  win  be  run  out  of  business. 

Appeals  to  Washington,  so  far,  have  fallen 
on  deaf  ears.  Richard  L.  Feltner,  Assistant 
Secretary  of  Agriculture  for  Marketing  and 
Consumer  Services,  agreed  It  is  quite  possible 
that  some  of  the  small  operators  will  be 
forced  out. 

"That  is  alwaj-s  regrettable."  Mr.  Feltner 
said.  "But  the  real  gut  issue  It  whether  you 
are  going  to  have  marketing  orders." 

The  orders — there  are  about  50  of  them 
across  the  U.S. — set  up  prlce-equallzatlon 
systems  within  certain  geographic  areas. 
That  is  necessary,  officials  say,  because  bot- 
tled milk  gets  a  higher  price  than  that  which 
goes  for  cheese,  powdered  milk,  ice  cream 
and  other  manufactured  products. 

Farmers  who  receive  hlgher-than-average 
prices  pay  the  difference  into  a  pool.  Those 
who  receive  less  are  entitled  to  supplemental 
payments. 

The  great  majority  of  dairy  farmers  market 
their  milk  through  huge  cooperatives  and 
favor  the  orders  because  they  provide  a  floor 
price. 

But  for  the  Juggers,  who  sell  direct  from 
farm  to  consumer,  being  brought  in  under 
the  marketing  provisions  has  been  a  dis- 
aster. They  can  claim  exemption  from  the 
order,  but  to  do  so  they  must  cope  with  fed- 
eral inspectors  and  red  tape  that  Is  skimming 
the  profits  off  their  small  businesses. 

Typical  of  the  Juggers  is  Maynard  Rothen- 
berger,  who  runs  Merrymead  Farm  near  Lans- 
dale. 

Paced  with  rising  land  prices  and  higher 
taxes  as  the  Philadelphia  suburbs  began  to 
reach  the  farm  where  he  has  lived  all  his 
life,  Mr.  Rothenberger  says  he  turned  to  a 
retaU  operation  as  the  only  way  to  build  a 
future  on  the  farm  for  his  family. 

He   borrowed   $300,000   four  years   ago   to 
build  his  store  and  processing  plant  and  ex- 
pand    his     herd  of     black-and-white     Hol- 
stelns  from  35  to  150.  Business  has  been  good. 
He  sells  about  600  to  700  gallons  of  milk 


a  day  at  prices  about  10  cents  a  gallon  below 
the  supermarkets'.  The  Rothenbprgers  also 
handle  fruit  Juices,  ice  cream,  bread,  pies 
and  some  convenience-food  Items.  In  season 
they  add  sweet  corn,  tomatoes  and  other  pro- 
duce from  their  farm  and  from  neighbors' 
gardens.  More  than  a  thousand  Ice-cream 
cones  may  be  dipped  on  a  summer  Sunday. 
family  affair 
Mr.  Rothenberger  s  daughter  runs  the  store 
and  helps  with  the  bookkeeping.  Two  sons, 
now  15  and  16,  are  being  counted  on  for  a 
bigger  role  In  the  future.  During  the  summer, 
the  payroll  climbs  to  about  25.  mostly  young 
people  from  the  neighborhood. 

Mr.  Rothenberger  says  he  is  willing  to  work 
16  hours  a  day  and  seven  days  a  week — which 
he  must,  since  cows  have  to  be  milked  on 
Sunday,  too.  But  he  resents  what  he  sees  as 
unwarranted  Government  Interference  in  his 
affairs. 

Most  of  his  problems  have  centered  on 
skim  milk.  Although  most  of  his  customers 
are  looking  for  fresh,  whole  milk,  the  de- 
mand for  skim  has  been  growing  among  diet- 
conscious  Americans.  To  meet  It,  Mr.  Rothen- 
berger and  other  Juggers  had  been  buying 
milk  powder  and  reconstituting  it  Into  skim 
milk.  State  law  permitted  that,  but  federal 
rules  did  not. 

To  comply,  he  ordered  a  separator  on  May 
29  so  he  could  make  skim  milk  from  his  own 
supply.  But  there  were  delltery  problems  on 
the  machinery  and  Mr.  Rothenberger  sought 
a  delay  from  federal  officials. 

Instead,  Mr.  Rothenberger  says,  he  was  or- 
dered to  pay  $2,400  Into  the  pool  for  July  and 
faces  similar  assessments  for  August  and 
September.  The  payments  are  more  than  his 
profits,  he  says. 

As  for  the  red  tape  involved  under  the  new 
federal  rules,  Mr.  Rothenberger  offers  some 
examples. 

"We  feed  some  milk  to  the  calves.  They  say 
I  have  to  weigh  that  every  day  and  keep  a 
record  on  how  much.  We  buy  small  amounts 
of  coffee  cream  and  buttermilk  as  a  conveni- 
ence to  the  customers.  They  want  me  to  be 
able  to  account  for  every  single  half  pint  of 
that.  There  is  no  way  I  can  do  that  without 
adding  a  full-time  bookkeeper." 

Other  farmers  report  similar  experiences 
with  the  new  rules. 

Freddy  Seipt,  whose  Freddy  Hill  Farm  store 
Is  Just  down  the  road,  was  able  to  get  a 
separator.  But  he  had  trouble  building  up 
his  cow  herd  quickly  and  ran  out  of  milk  by 
mldafternoon  Saturday  on  three  straight 
weekends. 

Joe  Suloman  of  Qllbertsville,  Pa.,  says  he 
had  to  borrow  $300,000  to  buy  a  separator 
and  add  30  cows  to  his  herd. 

The  McDonnell  brothers  of  Green  Lane, 
Pa.,  simply  qmt  selling  skim  milk.  Frank 
McDonnell  says  they  lost  $750  a  week  In  cash 
sales. 

different  Rtn.ES 
The  farmers  complain  that  the  order  Is 
discriminatory.  They  note  that  while  they 
are  limited  to  10,000  pounds  of  outside  pur- 
chases a  month — not  enough  to  be  helpful — 
Juggers  under  a  federal  order  in  the  Pitts- 
burgh area  have  no  restriction.  They  also 
stress  that  locally  the  order  covers  some, 
excludes  others. 

Errol  Kring's  K-Mllk  Is  off  Route  100,  about 
1,100  feet  from  the  Montgomery-Berks  county 
line.  He  Is  regulated. 

Barely  on  the  other  side  of  the  line,  in 
Berks  County,  Is  Hoffman  Farms.  Charles 
Hoffman  and  his  three  sons  are  operating  as 
they  always  have.  They  still  can  make  skim 
milk  from  powder,  keep  no  extra  records  for 
federal  auditors. 

For  these  fiercely  independent  operators, 
the  presence  of  federal  agents  and  auditors 
Is  nothing  less  than  harassment.  They  are 
angry  and  they  don't  care  who  knows  it. 

Mr.  Suloman  says  Inspectors  are  taking 
milk  samples  at  his  store  every  week  "hop- 
ing to  catch  me  doing  something  illegal." 
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Says  Ira  Hicks  of  near  West  Chester:  "1 
came  Into  the  store  and  this  federal  guy  had 
forms  spread  out  all  over  the  counter  and 
he  had  my  wife  and  daughter  In  tears,  tell- 
ing them  'Tou  must  do  this'  and  'You  can't 
do  that.'  I  threw  him  out." 

Mr.  Hicks,  now  71,  has  been  milking  cows 
since  age  7.  He  says  he's  not  about  to  change 
his  ways.  But  he  is  angry  because  the  added 
regulations  "can  force  a  man  to  be  crooked." 

Federal  rules  prevent  him  from  buying  milk 
from  his  brother's  adjacent  farm  as  he  has  for 
years.  "I  quit  buying  his  milk."  Mr.  Hicks 
says,  "and  started  paying  him  a  big  wage. 
Now  I  guess  you  can  say  I'm  stealing  his 
milk." 

Mr.  Hicks  is  one  of  the  handful  of  juggers 
who  have  refused  to  file  reports,  and  others 
say  they  are  going  to  stop  as  a  protest  action. 

Another  who  Is  refusing  to  comply  Is  Jerry 
Hershey  of  near  qochranvlUe.  who  started  In 
the  business  last  May  and  sells  about  75  to  80 
gallons  of  milk  a  day.  He  and  his  wife,  now 
expecting  their  second  child,  do  almost  all 
of  the  work  themselves. 

"I'm  working  on  a  shoestring  that's  sud- 
denly got  a  knot  in  It."  he  says. 

GOING     i'O    BAT 

The  Juggers  have  been  calling  on  their 
Congressmen  in  Washington,  asking  for  help 
In  getting  the  hearings  reopened  so  that  they 
can  tell  their  story.  They  also  would  like  to 
see  the  restrictions  eased  on  skim  milk  and 
outside  purchases.  They  have  retained  a 
lawyer,  but  several  say  that  a  suit  might  take 
so  long  that.  In  the  end.  it  would  be  useless. 

Department  of  Agriculture  officials  say  they 
see  no  need  for  any  changes. 

Joseph  Shine,  administrator  of  the  Middle 
Atlantic  marketing  area,  feels  the  paper  work 
Involved  Is  not  excessive.  As  for  charges  of 
harassment : 

"We've  worked  very  hard  with  these  people. 
They  are  not  being  harassed.  If  they  were  ^'d 
do  something  about  It." 

Assistant  Secretary  Feltner  says  he  Is  aware 
of  congressional  support  for  direct  farm-to- 
consumer  marketing.  This  may  be  fine  for 
fruits  and  vegetables,  he  says,  but  not  milk. 
Predicts  Mr.  Feltner : 

"It  won't  be  long  before  we  don't  have  any 
direct  marketing  of  milk.  It's  a  dying  busi- 
ness. That's  not  a  value  judgment.  Just  the 
facts." 

His  view  probably  would  surprise  the  cus- 
tomers who  flock  to  the  Pennsylvania  "Jug" 
stores,  some  from  as  far  away  as  Philadelphia. 
Said  one  woman : 

"This  Is  good  milk.  It's  fresh.  It's  whole- 
some. My  kids  won't  drink  anything  else." 

Mr.  HUMPHREY.  Mr.  President.  I  am 
happy  to  urge  passage  of  H.R.  10339.  It 
is  a  bill  which  has  widespread  support 
among  farmers  and  consumers.  I  intro- 
duced this  bill  in  the  Senate.  S.  2610. 

We  received  testimony  from  a  wide 
variety  of  groups  on  the  usefulness  of 
these  programs.  In  Georgia,  the  State 
Farm  Bureau  has  established  a  direct 
marketing  program  which  has  stimulated 
sales  and  competition  in  the  sale  of 
meat. 

H.R.  10339  was  passed  earlier  by  the 
House  of  Representatives,  but  for  only 
1  year.  The  Senate  bill  runs  for  3  years. 

H.R.  10339  provides  for  a  direct  mar- 
keting program  from  farmers  to  consum- 
ers to  be  initiated  and  coordinated  by 
the  Secretary  of  Agriculture. 

In  recent  years,  an  increased  interest 
has  developed  among  farmers  and  con- 
sumers for  direct  farmer-to-consumer 
food  marketing.  In  the  case  of  consum- 
ers, the  interest  results  from  consumer 
preferences  for  fresh  and  unprocessed 
foods,  and  increased  prices  of  food  mar- 


keted through  conventional  retailing 
charmels.  To  many  smaller  farmers,  es- 
pecially producers  of- fruits  and  vege- 
tables, direct  marketing  can  mean  in- 
creased financial  returns  and,  in  some 
cases,  the  continued  existence  of  the 
farm  as  a  viable  economic  enterprise. 

A  program  of  direct  marketing  con- 
tains the  promise  of  substantial  eco- 
nomic benefits  to  the  Nation.  The  pro- 
gram will  aid  smaller  farmers,  whose 
farms  are  interspersed  with  urban  con- 
centrations throughout  the  more  popu- 
lated areas  of  the  country,  to  stay  in 
business.  The  program  will  make  it  pos- 
sible for  more  consumers  to  purchase 
fresh,  field-ripened  produce,  often  at 
lower  prices  than  are  otherwise  avail- 
able. 

Although  the  bill  places  primary  reli- 
ance upon  private  individuals  and  groups 
to  take  initiatives  toward  new  methods 
of  direct  marketing,  on  an  economically 
self-sustaining  basis,  it  encourages  flex- 
ibility and  innovation  in  those  instances 
where  direct  marketing  appears  to  be 
feasible  and  beneficial.  Furthermore, 
the  successful  operation  of  a  direct  food 
marketing  facility  within  a  town  or  city 
can  have  beneficial  side  effects,  among 
which  is  attracting  people  into  the  down- 
town shopping  district  and  thus  stimu- 
lating retail  trade. 

There  are  various  impediments  to  di- 
rect marketing  arrangements  that  are 
built  into  our  economy  which  may  pre- 
vent successful  operations  without  the 
program  of  technical  assistance  author- 
ized by  H.R.  10339. 

Although  theoretically  a  direct  mar- 
keting program  could  be  carried  out  by 
the  Department  of  Agriculture  under  ex- 
isting legal  authorities,  this  might  not 
actually  occur  without  an  explicit  statu- 
tory mandate  and  the  limited  measure  of 
funding  which  the  bill  provides.  Further, 
the  committee  believes  that  the  basic 
concept  of  direct  marketing  has  proven 
workable  and  that  the  prudent  steps 
authorized  by  the  bill  to  facilitate  direct 
marketing  are  warranted. 

H.R.  10339  is  directed  toward  the  en- 
couragement of  the  direct  marketing  of 
agricultural  commodities  from  farmers 
to  consumers.  The  bill: 

First,  requires  the  Secretary  of  Agri- 
culture to  carry  out  a  program  to  facili- 
tate the  direct  marketing  of  food  com- 
modities from  farmers  to  consumers,  for 
their  mutual  benefit,  under  which  there 
would  be  a  nationwide  survey  of  existing 
direct  marketing  operations;  an  alloca- 
tion of  funds  to  the  State  departments  of 
agriculture  and  the  Extension  Service  of 
the  USDA,  to  provide  assistance  for  di- 
rect marketing  within  the  respective 
States;  and  an  annual  report  by  the  Sec- 
retary on  activities  carried  out  under  the 
act  to  further  direct  marketing; 

Second,  defines  "direct  marketing  from 
farmers  to  consumers"  to  mean  the  mar- 
keting of  agricultural  commodities  at  any 
marketplace  established  for  the  purpose 
of  enabling  farmers  to  sell  their  agricul- 
tural commodities  directly  to  individual 
consumers  in  a  manner  calculated  to 
lower  the  cost  and  increase  the  quality 
while  providing  increased  financial  re- 
turns to  farmers;  and 

Third,  authorize  the  appropriation  of 


(a)  funds  in  the  amount  of  $1.5  million 
for  each  of  the  fiscal  years  1977,  1978, 
and  1979,  for  the  technical  assistance 
provided  and  (b)  such  sums  as  are  nec- 
essary to  conduct  the  annual  report  and 
nationwide  survey. 

Mr.  President,  approval  of  this  modest 
bill  would  be  a  signal  that  our  Govern- 
ment is  interested  in  encouraging  the 
small  producer  and  helping  the  con- 
sumer by  providing  more  nutritious  foods 
and  hopefully,  at  a  better  price. 

I  urge  the  adoption  of  H.R.  10339. 

HAY    SUBSIDY    AMENDMENT   TO    EMERGENCY 
LIVESTOCK    PROGRAM 

Mr.  President,  much  has  been  said  and 
written  about  the  drought  in  Europe  and 
other  areas  of  the  world.  But  we  also 
have  been  facing  drought  this  spring  and 
summer  which  has  been  very  serious  in 
parts  of  Minnesota,  South  Dakota,  and 
Wisconsin.  At  last  count,  134  counties  in 
the  three  States  had  been  declared  eli- 
gible for  emergency  assistance  under  the 
Presidential  declaration  of  June  16. 

As  a  result  of  the  July  1  hearing  by 
two  subcommittees  of  the  Committee  on 
Agriculture  and  Forestry  and  repeated 
petitions  by  the  Congress  and  affected 
producers,  the  administration  has 
amended  its  original  regulations. 

The  regulations  first  annoimced  by 
the  Federal  Disaster  Assistance  Admin- 
istration would  not  allow  the  livestock 
producer  to  receive  the  announced  hay 
transportation  subsidy  unless  he  had 
less  than  a  30-day  supply  of  hay  and 
feed  on  hand.  This  means  that  almost 
nobody  could  benefit  since  most  live- 
stock producers  had  that  volume  on 
hand. 

And  the  regulations  discouraged  or- 
derly planning  since  producers  could 
not  be  certain  whether  the  30-day  period 
would  be  extended. 

That  30-day  base  has  been  extended 
to  90  days  which  will  give  our  producers 
a  better  opportunity  to  plan  ahead  in 
terms  of  all  of  their  feed  availabilities. 

I  have  joined  Senator  Abourezk  and 
others  in  an  amendment  to  H.R.  10339 
authorizing  the  Secretary  of  Agriculture 
to  purchase  hay  and  sell  it  to  livestock 
producers  at  $40  per  ton. 

This  amendment  will  be  helpful  in 
enabling  livestock  producers — many  be- 
set by  drought  over  a  number  of  years — 
to  deal  with  inflated  hay  costs.  Hay  is 
costing  farmers  as  much  as  $100  per  ton 
and  in  some  areas  an  even  larger 
amount.  The  amendment  also  provides 
authority  for  the  Secretary  of  Agricul- 
ture to  pay  the  transportation  costs  of 
moving  cattle  to  other  areas  where  hay 
and  feed  supplies  are  more  plentiful. 

Mr.  President,  this  amendment  should 
be  accepted  to  help  our  livestock  pro- 
ducers deal  with  serious  drought  condi- 
tions over  which  they  l.ave  no  control. 

EMERGENCY    DROUGHT    ASSISTANCE 

Mr.  President,  on  July  1.  two  subcom- 
mittees of  the  Committee  on  Agriculture 
and  Forestry  held  hearings  regarding  the 
severe  ^rought  which  has  had  a  heavy 
impact  on  Minnesota.  South  Dakota,  and 
Wisconsin. 

At  the  hearing,  we  heard  testimony 
from  Members  of  the  Congress,  the  ad- 
ministration, and  representatives  of  farm 
groups. 
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One  of  the  main  issues  was  the  very 
rigid  regulations  announced  by  the  FDAA 
that  fanners  could  not  receive  their  hay 
transportation  subsidy  unless  they  had 
less  than  30  days'  supply  of  hay  or  feed 
on  hand. 

Repeatedly,  this  requirement  was  at- 
tacked as  being  unrealistic  and  so  nar- 
rowly drawn  as  to  be  of  benefit  to  almost 
no  one. 

The  following  day,  I  and  other  Sena- 
tors wrote  to  the  President  urging  that 
the  regulations  be  broadened  to  use  a 
90-day  supply  base  rather  than  the  30- 
day  period.  Fortunately,  this  recommen- 
dation was  accepted  by  the  administra- 
tion, and  more  farmers  have  now  been 
able  to  apply  for  the  benefits  under  the 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  at  the  hearing 
along  with  the  letter  to  the  President  oe 
Included  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Emergency  Drought  Assistance 
(By  Senator  Httbeht  H.  Humphrey) 
Mr.  Chairman.  I  wish  to  commend  you  for 
arranging  to  hold  this  hearing  on  such  shor* 
notice.  A  number  of  us  are  very  seriously 
concerned  with  the  situation  facing  our 
livestock  producers,  and  a  number  of  us  had 
a  hand  In  helping  arrange  this  session. 

We  are  again  confronted  with  major  un- 
certainties regarding  the  weather  prospects 
for  this  year  as  well  as  the  long-range  cli- 
matic trends.  I  understand  that,  although 
India's  crop  picture  looks  very  good,  the  sit- 
uation in  the  Sahel  may  be  serious  because 
the  monsoon  rains  have  not  moved  forward- 
the  Soviet  Union  faces  the  likelihood  of  fur- 
ther reductions  in  its  current  crop  estimate; 
and  Western  Europe  has  faced  its  most  severe 
drought  In  recent  years. 

While  this  picture  is  serious  and  we  need 
to  learn  more  about  changing  weather  and 
climatic  patterns,  I  am  concerned  about  how 
we  deal  with  the  emergency  situation  which 
we  face  In  our  North  Central  region.  To  date 
I  understand  that  134  counties  in  Minnesota' 
South  Dakota,  and  Wisconsin  have  been  des- 
ignated emergency  areas  under  the  Presiden- 
tial authority. 

We  also  need,  as  we  deal  with  this  emer- 
gency situation,  to  find  ways  to  simplify  and 
Improve  the  operation  of  the  e.xlsting  pro- 
grams. I  and  Senator  McGovern  have  asked 
staff  to  develop  a  summary  of  the  existing 
programs  and  how  they  are  utUized  and  im- 
plemented. This  summary  should  give  as  a 
better  handle  on  the  situation  and  a  better 
notloii  as  to  what  legislative  changes  should 
be  made  in  our  existing  programs. 

The  Impact  of  the  draught  on  our  grain 
production  is  extremely  serious  with  losses 
for  oats,  barley,  wheat  and  rye  estimated  by 
our  Commissioner  of  Agriculture,  Jon  We- 
fald.  at  50  percent.  Corn  losses  are  estimated 
at  20  percent. 

Our  state  has  had  repeated  Presidential 
and  agricultural  declarations  in  recent  years 
with  61  counties  coming  under  either  a  Pres- 
idential or  Secretary  of  Agriculture  emer- 
gency declaration  in  1974.  Some  of  our  coun- 
ties have  been  repeatedly  subject  to  such 
declarations  with  33  counties  so  desl^^nated 
3  times  since  1970.  and  only  4  counties  have 
not  been  subject  to  declarations  at  any 
time  since  1970.  And  such  declarations  have 
not  Included  many  local  blizzards,  tornadoes 
and  other  more  localized  disasters. 

Our  state  loss  in  hay  production  has  also 
been  extremely  serious  with  the  outout  esti- 
mated to  be  down  by  one  half.  This  has  re- 
sulted in  sharp  increases  In  hav  prices  and 
efforts  by  the  Farmers  Union  and  individual 


farmers  to  find  hay  in  other  neighboring 
states.  Hay  which  had  been  selimg  at  $40 
per  ton  in  May  has  been  selling  recenUy  as 
high  as  $80  to  $100  per  ton  and  even  higher. 
This  situation  has  led  to  sharp  reductions 
in  numbers  of  feeder  catOe  and  the  cuumg 
of  dairy  herds.  The  state  has  begun  to  make 
available  restricted  confiervation  areas  and 
borders  along  roads  for  grazing  and  haying 
purposes. 

Beyond  noting  the  situation  and  what  the 
Impact  of  the  drought  has  been,  we  need  to 
look  carefully  at  what  has  happened  since 
the  June  16th  Presidential  declaration  which 
covered  40  Minnesota  counties.  Since  that 
tune  an  additional  20  counties  have  been 
added  to  the  declaration  list.  56  South  Da- 
kou  and  18  Wisconsin  counUes  were  in- 
cluded In.  the  Presidential  declaration. 

Since  that  time  a  great  deal  of  time  and 
effort  has  ben  expended  In  attempting  to 
locate  hay  to  bring  into  Minnesota  and  de- 
termine what  part  of  the  transportation  cost 
should  be  borne  by  the  government. 

A  drought  request  order  was  Usued  by  the 
Interstat*  Commerce  Commission  to  enable 
our  livestock  producers  to  receive  reduced 
transportation  rates  where  such  could  be 
negotiated  with  regulated  carriers.  I  had 
earlier  pointed  out  to  the  Department  of 
Agriculture  the  need  for  such  an  order  and 
lu-ged   that  they  make  this  request  of  the 

This  order  will  mean  that  where  railroads 
and  publicly  regulated  carriers  are  willing 
reduced  transportation  rates  can  be  estab- 
lished from  which  any  livestock  producer 
can  benefit. 

The  Agricultural  Stabilization  and  Con- 
servation Service  (A.S.C.S.)  has  announced  a 
subsidy  on  the  transportation  of  hay  of  two 
thirds  (up  to  $27  per  ton)  of  the  actual  cost 
to  transport  a  maximum  of  30  days  supplv 
of  hay  to  the  affected  areas.  Since  most  live- 
stock producers  maintain  more  than  a  30  day 
supply  of  hay  on  hand,  I  understand  that 
only  4  livestock  producers  have  qualified  to 
date  for  this  subsidy  on  transporting  hay 

I  have  introduced  lesgislatlon  which  would 
establish  a  90  day  supply  base  in  terms  of 
determining  a  producer's  eligibility  for  the 
transportation  subsidy.  While  even  90  days 
supply  is  far  less  than  most  producers  would 
maintain  on  hand.  It  would  at  lea.st  provide 
a  more  reasonable  time  frame  in  terms  of 
dealing  with  the  emergency  and  avoiding  a 
month  to  month  question  as  to  whether  the 
30  day  period  would  be  extended. 

The  emergency  livestock  feed  program  had 
already  been  in  existence  when  the  drought 
problem  arose,  and  It  since  has  been  extended 
to  July  15.  Under  this  program,  farmers  can 
receive  oats  at  reduced  rates  in  order  to 
maintata  foundation  livestock  herds  Since 
our  stocks  of  oats  have  been  drawn  down 
sharply  and  other  states  are  drawing  on 
the  remaining  supply,  my  proposed  bill  would 
authorize  the  Secretary  of  Agriculture  to 
purchase  hay  or  other  forages  to  avoid  the 
forced  liquidation  of  livestock  herds 

While  we  struggle  with  the  problems  of 
what  to  do  to  respond  to  thLs  emergency 
situation,  and  how  can  we  better  improve 
our  response  capability  for  the  future  I  am 
1^^*  .^concerned  over  establishing  '  such 
^flexible  regulations  that  no  one  can  bene- 
nt  from  the  programs  designed  for  this 
purpose. 

I  am  concerned  that  an  Internal  U  S  D  A 
w^'^'i?*?"°,"  indicated  that,  since  cattle 
were  not  starving  and  wholesale  herd  liquida- 
tions were  not  occurring,  federal  funds 
should  not  be  used  to  subsidize  hay  delivery 
costs.  ThU  assertion  was  made,  In  contrl^ 
to  the  recommendation  of  Governor  Ander- 
son, and  at  a  time  when  livestock  sales  had 
ncreased  by  75  percent  over  their  usual 
levels  within  a  matter  of  weeks 

WhUe  these  sales  of  cull  cattle  and  feeder 
stock  are  serious,  we  are  likely  to  have 
another  rash  of  sales,  if  the  drought  con- 
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tlnues.  And  thla  time  we  wUl  be  cutting 
deeply  into  our  breeding  stock  which  will 
have  a  much  longer  range  Impact.  Already,  we 
have  seen  that  the  percentage  of  cows  mak- 
ing up  the  livestock  sales  at  the  South  Saint 
Paul  stockyards  have  nearly  doubled  over 
their  usual  30  percent  ratio. 

As  we  deal  with  this  situation,  we  must 
again  keep  in  mind  the  long  range  problems 
to  which  I  alluded  earlier.  We  will  par- 
ticularly need  to  keep  some  of  these  con- 
cerns in  mind  as  we  develop  new  farm  leels- 
latlon  for  next  year. 

One  area  of  special  concern  is  the  need 
to  update  our  acreage  allotments  so  that 
farmers  can  obtain  a  reasonable  return  on 
their  investment  in  case  of  serious  crop  losses 
Another  area  which  requires  priority  atten- 
tion Is  the  development  of  more  effective  con- 
servation programs  to  prov.de  alternatives  for 
areas  which  are  repeatedly  hit  by  drought  or 
other  disasters. 

My  main  concern  is  that  the  government 
r°K'?!  tJ^°^^  effective  and  speedy  response 
to  both  the  long  and  short  term  needs  then 
has  been  the  case  to  date. 


Committee  on  Agriculture 

AND  Forestry, 
-T^v.      ^  Washington.  B.C..  July  2, 1976. 

The    President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  On  June  19  you  made 
a  declaration  of  emergency  for  Minnesota. 
South  Dakota,  and  Wisconsin  in  order  to 
provide  assistance  to  thousands  of  livestock 
producers  facing  the  imminent  prospect  of 
stock  losses  as  a  result  of  disastrous  drought 
conditions  In  the  upper  Midwest 

Pursuant  to  your  declaration,  the  Federal 
Disaster  Assistance  Administration  then  des- 
Ignated  114  counties  In  these  States  as  af- 
fected by  the  drought  and  initiated  an 
emergency  hay  transportation  program  to 
provide  assistance  to  these  farmers 

Under  this  program,  the  government  pro- 
vides two- thirds  (up  to  $27  per  ton)  of  the 
actual  cost  to  transport  a  maximum  of  30 
days  supply  of  hay  to  producers  who  be- 
cause of  the  drought,  have  an  Insufficient 
supply  of  forage  on  hand  to  maintain  their 
nerds. 

While  your  recognition  of  the  plight  of 
th^  farmers  Is  Indeed  welcome,  It  has  qulck- 
nkP^r°f"^f  fPParent  that  this  porgram  may 
.^^I,  to  materially  reduce  the  almost 

certain  probability  of  massive  forced  liquida- 
tions of  livestock  herds.  We  learned  Thurs- 
day  in  hearings  before  our  Subcommittees, 
^fo.»  '^  farmers,  farm  organizations,  and 
State  and  local  officials  In  the  stricken  areas 
that  few  producers  are  taking  advantage  of 
the  program  in  Its  present  form 

For  this  program  to  be  effective,  certain 
steps  must  be  taken  to  make  it  usable  to  the 
producers  hurt  by  the  drought 

thltV^lTu  '^^^  '^  *°  respectfully  request 
that  the  following  steps  be  taken— 

(1)  ■The  30-day  present  supply  criterion 
for  participation  should  be  waived.  It  ^not 
a  valid  criterion  of  need. 

-r,'=L?^®  program  should  be  extended  for 
an  additional  ninety  davs. 

(3)  The  30-day  supply  limit  on  purchases 
Should  also  be  waived,  and,  in  lieu  therS 
participants  be  prohibited  from  using  hav 
purchased  under  the  program  for  resale 

■These  steps  are  clearly  Justified  by  the 
facts:  and  if  they  are  not  taken,  it  appear! 
that  the  program,  laudable  though  Its  In- 
tentions might  have  been  when  created  will 
expire  without  having  come  close  to  resoivfck 
the  emergency  conditions  faced  by  the  farriS^- 
ers  In  these  States.  larm^- 

Lack  of  participation  stems  from  Inabil- 
ity of  the  program  to  recognize  the  real 
r^*^  "/i*".*  ^rought  victims.  An  Important 
effect  of  this  drought  has  been  to  drastically 
reduce  the  yield  of,  or  In  some  cases  destroy 
the  crops  these  farmers  had  planted  In  an- 
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tlclpatlon  of  producing  a  normally  sufficient 
amount  of  feed  to  see  their  herds  through 
the  winter  months.  As  a  result  of  the  less 
of  this  year's  feed  crop,  even  the  most  pru- 
dent producers  afflicted  by  this  drought  are 
now  expending  their  stored  reserve  and  must 
anticipate  having  to  go  off  their  farms  or 
out  of  their  county  later  on  this  year  to  buy 
hay  to  maintain  their  herds.  Because  of  cost 
factors  In  having  to  purchase  and  ship 
forage  from  distant  areas,  many  will  be 
forced,  Instead,  to  liquidate  the  foundation 
herds  they  may  have  taken  years  to  build 
up  unless  longer  term  assistance  is  available. 
In  light  of  these  long-term  needs,  the 
ability  to  purchase  merely  a  30-day  supply 
at  reduced  prices  through  government  de- 
frayal of  transportation  costs  this  summer 
will  not  substantially  alleviate  the  prob- 
lem. It  will  remain  with  these  farmers  for 
several  months,  if  not  longer,  untl  the 
weather  permits  a  good  hay  crop.  They 
will  simply  be  able  to  postpone  their  short- 
age for  a  very  short  while. 

Further,  we  have  found  that  because  of 
the  short  time  period  of  the  program  (30 
days)  and  delays  Involved  In  starting  it  up, 
many  farmers  have  not  had  an  adequate 
opportunity  to  participate.  The  program 
should  be  extended  to  assure  that  all  those 
victimized  by  the  drought  in  these  areas 
are  g^ven  a  reasonable  chance  to  apply  for 
benefits. 

Finally,  the  prohibition  against  partici- 
pation in  the  program  by  farmers  who  now 
have  more  than  a  30-day  supply  on  hand 
merely  serves  to  unfairly  penalize  the  better 
farmers  who  had  established  larger  reserve 
supplies  in  anticipation  of  non-disastrous 
dry  weather.  Since  hay  through  local  sources 
will  not  be  available  later  this  year  because 
of  the  drought,  those  with  little  more  than 
a  30-day  supply  on  hand  now  are  no  better 
off  than  those  who  are  now  close  to  ex- 
hausting their  supply. 

We  commend  these  recommendations  for 
salvaging  the  program  to  you  for  your  se- 
rious consideration  and  hope  that  you  will 
see  that  they  are  implemented  Immediately. 
Sincerely, 

Walter  D.  Huddleston, 
Chairman.      Subcommittee      on      Agri- 
cultural   Production,    Marketing    and 
Stabilization  of  Prices. 

George  McGovern, 
Chairman,    Subcomm,ittee    on    Agricul- 
tural   Credit   and    Rural    Electrifica- 
tion. 

Robert  Dole, 

U.S.  Senate. 
Hubert  H.  Humphrey, 

U.S.  Senate. 
Dick  Clark, 

U.S.  Senate. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 
Mr.  McGOVERN.  I  yield. 

UP    amendment    no.    269 

Mr.  ABOUREZK.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Ab- 
ourezk),  for  himself,  Mr.  McGovern,  Mr. 
Nelson,  and  Mr.  Proxmire,  proposes  an 
amendment  numbered  269. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  a  new  section 
as  follows: 


EMERGENCY     HAY     PROGRAM 

Sec.  9.  (a)  In  carrying  out  any  emergency 
hay  program  for  farmers  or  ranchers  in  any 
area  of  the  United  States  under  section  305 
of  the  Disaster  Relief  Act  of  1974  because 
of  an  emergency  or  major  disaster  In  such 
area,  the  President  shall  direct  the  Secretary 
of  Agriculture,  at  the  option  of  the  farmers 
and  ranchers,  to: 

(1)  Purchase  hay  in  areas  of  the  United 
States  In  which  hay  Is  in  plentiful  supply, 
transport  such  hay  to  the  area  in  which  such 
farmers  or  ranchers  are  located,  and  sell  such 
hay  to  suoh  farmers  or  ranchers  as  prescribed 
in  this  section,  or 

(2)  Pay  the  costs  to  transport  the  cattle 
of  farmers  and  ranchers  from  such  areas 
to  a  location  where  adequate  grazing  land  is 
available  and  the  costs  of  transporting  such 
cattle  back  to  such  area. 

(b)  Hay  shall  be  made  available  under  sec- 
tion 305  to  farmers  and  ranchers  to  help  such 
farmers  and  ranchers  maintain  their  cattle 
herds  during  any  period  such  assistance  Is 
needed  as  the  result  of  an  emergency  or 
major  disaster. 

(c)  Hay  sold  to  farmers  and  ranchers 
under  such  section  305  shall  be  sold  at  a 
price  not  greater  than  $40  a  ton. 

(d)  The  quantity  of  hay  sold  under  such 
section  shall  not  exceed  (1)  40  povmds  a  cow 
per  day  in  the  case  of  dairy  farmers,  (2)  20 
pounds  a  cow  per  day  in  the  case  of  any 
replacement  heifer,  and  (3)  20  pounds  a  head 
per  day  in  the  case  of  beef  cattle. 

(e)  A  farmer  or  rancher  shall  be  permitted 
to  purchase  hay  in  sufficient  quantities  to 
permit  the  maintenance  of  up  to  180  days' 
supply. 

(f)(1)  Whenever  any  farmer  or  rancher 
has  elected  under  subsection  (a)  to  have 
his  cattle  transported  to  a  location  where 
adequate  grazing  land  is  available,  such  cat- 
tle shall  be  transported  back  to  the  area  from 
which  they  were  shipped  within  a  reason- 
able time,  as  determined  by  the  Secretary, 
after  grazing  conditions  In  the  emergency 
area  from  which  such  cattle  were  shipped 
have  improved  sufficiently  (as  determined  by 
the  Secretary)   to  support  such  cattle. 

(2)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  any  farmer  or  rancher 
from  selling  or  otherwise  disposing  of  his 
cattle  after  he  has  had  such  cattle  trans- 
ported to  a  grazing  location  outside  an  emer- 
gency area,  but  no  return  transportation 
payment  shall  be  made  In  any  such  case. 

(g)  The  Secretary  of  Agriculture  Is  au- 
thorized to  utilize  the  facilities  of  the  Com- 
modity Credit  Corporation  in  carrying  out 
any  emergency  livestock  feed  program  under 
section  305  of  the  Disaster  Relief  Act  of  1974. 

(h)  As  used  In  this  section,  the  terms 
"emergency"  and  "major  disaster"  shall  have 
the  same  meaning  as  in  section  102  of  the 
Disaster  Relief  Act  of  1974. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  Presdent,  this 
amendment  has  two  alternative  provi- 
sions. One  provision  would  require  the 
Department  of  Agjiculture,  through  the 
Commodity  Credit  Corporation,  to  locate 
and  purchase  hay  for  the  emergency 
drop  program  that  is  now  in  existence 
in  the  Midwest,  or,  in  the  alternative,  to 
ship  the  herds  belonging  to  farmers  to 
places  where  there  is  grazing  land,  be- 
cause of  the  very  devastating  drought  in 
the  Midwest  area. 

This  amendment  has  been  cleared  on 
both  sides,  and  it  is  very  desperately 
needed  at  this  time. 


Mr.  McGOVERN.  Mr.  President,  as  a 
coauthor  of  the  proposed  amendment, 
with  my  junior  colleague  from  South 
Dakota  (Mr.  Abourezk)  ,  I  am,  of  course, 
pleased  to  accept  this  amendment  to 
the  pending  bill.  The  amendment  is  sim- 
ple, yet  it  will  help  reduce  the  severe 
impact  of  the  worst  drought  we  have 
experienced  in  the  upper  Midwest  in  the 
last  40  years.  Farmers  and  ranchers  in 
drought  stricken  areas — virtually  every 
county  in  my  State — must  have  a  vehi- 
cle to  preserve  their  foundation  dairy 
and  beef  herds.  This  amendment  would 
authorize  the  Secretary  of  Agriculture 
to  obtain  hay  in  surplus  areas,  ship  it  to 
drought  areas  and  make  it  available  to 
farmers  at  not  more  than  $40  per  ton. 
Farmers  would  have  the  option  under  a 
modification  which  Senator  Abourezk 
and  I  are  proposing  to  move  their  cattle 
to  areas  where  feed  is  available  with  the 
Secretary  authorized  to  cover  the  trans- 
portation. 

Farm  bankers  and  experts  in  South 
Dakota  and  elsewhere  have  told  me  that 
unless  a  farmer  or  rancher  can  secure 
hay  for  feed  at  prices  from  $40  to  $45 
per  ton,  it  is  not  economically  feasible 
to  maintain  their  herds.  Record  numbers 
of  milk  cows  and  beef  heifers  are  al- 
ready going  to  market  and  are  going  to 
have  to  be  replaced  in  coming  years  at 
drastically  higher  prices.  This  short 
amendment  is  actually  only  an  ounce  of 
prevention  to  cure  an  ill  that  could  run 
into  millions  of  dollars  in  the  next  3 
years. 

Let  us  not  continue  to  heap  praise  on 
our  farm  community  in  the  good  days 
and  abandon  them  in  their  time  of  great- 
est need.  Let  us  remember  that  these 
farmers  who  need  us  today  are  the  same 
farmers  who  responded  with  generosity 
when  the  Secretary  of  Agriculture  called 
for  all-out  production  of  food  and  fiber. 

Mr.  President,  permit  me  to  impress 
on  Members  of  this  body  that  farmers 
and  ranchers  in  the  Upper  Great  Plains 
are  not  crying  "wolf."  This  emergency 
situation  is  a  real  one  and  this  method 
is  the  fastest  and  swiftest  answer.  I  hope 
that  it  will  be  met  with  a  kind  eye  by 
the  Secretary  and  as  manager  of  the 
bill.  I  am  pleased  to  accept  it. 

Mr.  NELSON.  Mr.  President,  the 
amendment  offered  to  a  farm  marketing 
bill  by  Senators  Abourezk,  McGovern, 
and  myself  is  aimed  at  alleviating  a  dis- 
astrous situation  caused  by  severe 
drought  in  South  Dakota,  Minnesota, 
Wisconsin  and  other  parts  of  the  upper 
middlewest.  Early  on  in  the  problem,  18 
Wisconsin  counties  were  declared  dis- 
aster areas.  Today  I  have  been  notified 
by  the  Department  of  Agriculture  that 
they  have  added  14  more  counties  to  the 
list. 

Thus,  some  32  Wisconsin  counties  by 
the  Department  of  Agriculture's  ac- 
counting, face  a  dire  situation  in  the 
maintenance  of  their  dairy  herds.  Since 
Wisconsin  alone  produces  over  15  per- 
cent of  the  Nation's  milk  and  40  percent 
of  its  cheese,  it  is  immediately  obvious 
that  the  endangerment  of  these  herds  is 
a  matter  of  critical  importance  to  the 
Nation's  consumers. 

Precipitation  in  this  Midwest  area  dur- 
ing April,  May  and  June  equalled  38 
percent  of  normal.  This  has  been  the 
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driest  growing  season  for  the  area  since 
1890.  including  the  dust  storm  era  of 
1936. 

The  impact  of  the  drought  is  em- 
phasized by  the  statement  of  Mr.  Milton 
Stellrecht,  chairman  of  the  State  of 
Wisconsin  Board  of  Soil  and  Water  Con- 
servation Districts  that  forage  crops, 
small  grains  and  corn  in  Wisconsin  are 
all  being  reduced  over  50  percent  in  pro- 
duction. 

In  1974,  accordmg  to  the  1975  Wiscon- 
sin Agricultural  Statistics  the  hay  crop 
was  valued  at  over  $360  million  and  the 
season  average  price  was  $34  a  ton. 
More  than  half  of  Wisconsin's  1976  hay 
crop  has  been  lost.  It  is  estimated  that 
the  drought  loss  already  exceeds  $400 
million  in  Wisconsin. 

Today,  in  this  emergency  situation  hay 
is  available  in  other  surplus  areas  of  the 
Nation,  but  by  the  time  transportation 
costs  have  been  paid,  the  total  cost  per 
ton  for  disaster  area  family  farmers 
would  be  in  excess  of  $100  per  ton. 

At  that  cost  the  family  dairy  and  beef 
farmers  of  the  areas  have  no  alternative 
but  to  sell  oflf  their  existing  herds. 

This  amendment  provides  authoriza- 
tion for  the  ASCS  to  buy  hay  in  surplus 
areas,  transport  it  to  designated  disaster 
areas,  and  sell  it  to  the  eligible  farmers 
there  at  a  price  not  to  exceed  $40  per 
ton.  We  believe  this  is  a  program  that 
has  adequate  safeguards  and  at  the 
same  time  is  broad  enough  to  meet  the 
extremely  dangerous  long-range  eco- 
nomic problems  caused  by  th€  drought. 
Other  legislation,  S.  3691,  has  been 
offered  to  provide  emergency  loans  and 
loan  guarantees  for  farmers  afifected  by 
this  natural  disaster.  It.  too,  is  essential 
if  we  are  to  maintain  the  basic  herds 
necessary  to  produce  the  food  our  con- 
sumers need.  I  would  urge  passage  of 
this  legislation,  also. 

I  ask  unanimous  consent  that  Mr. 
Stellrecht's  letter  to  me  on  this  problem 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

State  op  Wisconsin. 
Madison,  Wis..  July  21, 1976. 
Hon.  Gatlord  Nelson. 
Senate   Office  Building, 
Washington,  D.C. 

Dear  Sir:  The  Wisconsin  Board  of  Soil  and 
Water  Conservation  Districts  wishes  to  Im- 
press on  you,  the  severity  of  the  drought  In 
Wisconsin  and  the  Impact  it  has  on  con- 
servation, particularly  on  farms.  The  en- 
closed Information  points  out  the  general 
nature  of  the  moisture  shortage  across  Wis- 
consin. Rainfall  data  and  streamflow  In- 
formation indicate  the  severity  of  the  short- 
age. Be  mindful  of  the  early  season  water 
shortage  with  the  dry  month  of  August  re- 
maining. The  groundwater  is  lowering  also, 
but  much  of  this  change  can  be  attributed 
to  the  seasonal  fluctuation.  The  long  term 
effects  will  not  be  noticed  until  later. 

Forage  crops,  small  grains  and  corn  are 
all  being  reduced  over  50  percent  in  produc- 
tion. Pastures  are  depleted,  therefore  the 
limited  winter  feeds  are  being  fed  to  live- 
stock this  summer.  Unless  meaningful  as- 
sistance can  be  provided  to  these  farmers, 
especially  dairy  farmers,  they  wUl  be  forced 
to  liquidate  their  breeding  stoclc  which  are 
the  results  of  years  of  improvement.  Besides 
the  tragedy  of  farm  foreclosure  and  aban- 
donment. It  will  convert  many  dairy  farms 
to  annual  cropping  operations  which  tax  the 
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lands  capability  and  Increase  erosion,  sedi- 
mentation and  degraded  water  quality. 

It  is  in  the  public  Interest  to  maintain  a 
livestock  economy  in  Wisconsin  which  can 
utilize  large  amounts  of  forages.  These  for- 
ages stabilize  the  soil  and  natural  resources 
base  by  themselves  or  in  rotations. 

The  Board  of  Soil  and  Water  Conserva- 
tion District  requests  your  assistance  to  get 
some  immediate  assistance  to  agriculture 
to  save  the  livestock  economy,  save  the  farms 
In  private  ownership,  allow  the  farmer  to 
remain  on  the  land  and  stabilize  the  econ- 
omy. The  present  USDA  disaster  program 
Is  not  sufficient  to  serve  this  need.  Where 
the  need  c^  be  established  based  on  weather 
conditions  beyond  the  farmers  control,  a 
long-term  financing  program  at  reasonable 
Interest  rates  and/or  extension  of  last  years 
emergency  crop  loans  would  be  In  order.  The 
agricultural  Industry  needs  to  know  of  pro- 
grams soon  to  lend  confldencejfo  the  farmers 
in  light  of  present  distressed  conditions. 

Sincerely, 

Milton  Stellrecht, 
Chairman.    Board    of    Soil    &    Water 

Conservation  District. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
tlie  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  should  like 
to  speak  on  the  amendment  just  dis- 
cussed by  Senator  Abourezk. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  agreed  to. 

Mr.  DOKE.  I  ask  imanimous  consent 
that  the  action  taken  be  reconsidered.  I 
have  discussed  this  with  Senator 
Abourezk.  I  am  not  going  to  oppose  the 
amendment.  I  should  like  to  comment 
on  it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  action  taken  on  the  amendment 
will  be  reconsidered,  and  the  Senator 
from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cu!5sed  the  amendment  with  both  Sen- 
ators from  South  Dakota  and  earlier  with 
the  distinguished  Senator  from  Minne- 
tota.  I  do  believe  that  there  are  some 
real  problems  with  the  amendment.  I 
have  suggested  to  them  that  I  can  under- 
stand the  plight  of  the  farmers  and  the 
need  for  some  relief,  but  I  think  the 
record  should  indicate  that  we  have  a 
number  of  disaster  relief  programs  at 
the  present  time. 

Mr.  DOLE.  Mr.  President,  for  both 
humanitarian  and  economic  reasons,  all 
of  us  have  to  be  concerned  about  dis- 
asters whenever  they  occur.  But  I  have 
to  be  concerned  about  this  amendment 
for  two  reasons : 

First,  there  are  already  at  least  six 
different  types  of  agricultural  disaster 
relief  programs: 

Emergency  services  of  the  Federal  Dis- 
aster Assistance  Administration.  Nine 
different  agencies  in  the  Department  of 
Agriculture  have  specific  responsibilities 
for  a  wide  range  of  potential  disasters. 
But  seldom  is  the  extent  of  the  damage 
and  its  ultimate  cost  as  unknown  as  in 
the  present  situation ; 

Disaster  payment   provisions   of   the 


Agriculture  and  Consimier  Protection  Act 
of  1973; 

Emergency  loans  from  the  Farmers 
Home  Administration  in  the  case  of  nat- 
ural disasters; 

Emergency  livestock  feed  through  the 
Agricultural  Stabilization  and  Conserva- 
tion Service; 

Crop  insurance  through  the  Federal 
Crop  Insurance  Corporation;  and 

Emergency  conservation  measures  of 
the  Agricultural  Stabilization  and  Con- 
servation Service. 

Second,  disaster  legislation  for  some 
immediate  need  has  often  been  fragmen- 
tary-, incomplete,  and  the  benefits  in- 
equitably applied. 

1972    DISASTERS 

For  example,  legislation  was  passed  in 
1972  in  response  to  Tropical  Storm  Agnes 
and  the  Rapid  City.  S.  Dak.,  flood.  This 
legislation  was  requested  and  strongly 
supported  by  the  President.  It  provided 
disaster  victims  with  1-percent  interest 
loans  from  the  Farmers  Home  Adminis- 
tration and  even  allowed  up  to  $5,000  of 
the  loan  to  be  forgiven. 

In  retrospect,  that  legislation  proved 
to  be  highly  inadequate.  Some  producers 
who  were  not  adversely  affected  by  the 
disaster,  but  were  in  the  "disaster  area" 
were  able  to  take  advantage  of  the  bene- 
fits of  the  legislation.  Broadly  applied 
the  $5,000  forgiveness  provision  could 
have  bankrupted  the  Nation.  Others  who 
were  just  outside  the  specific  area  and 
had  considerable  damage  wound  up 
emptyhanded. 

I  fear  the  approach  reflected  in  this 
amendment  will  be  subject  to  the  same 
inadequacies  and  abuses  as  in  1972.  For 
example.  I  can  forsee  situations  where 
producers  will  be  paid  for  moving  hay 
that  could  be  moved  without  creating  a 
financial  hardship.  This  will  be  unfair  to 
others  who  do  not  qualify  for  this  disaster 
"subsidy."  In  short,  we  must  be  careful 
not  to  help  one  group  of  producers  at  the 
expense  of  another  group. 

It  is  for  this  reason  that  I  have  to  be 
concerned  about  this  amendment,  even 
though  I  do  not  explicitly  oppose  it. 

One  problem  that  concerned  me  was 
the  cost  of  this  program.  Apparently,  ac- 
cording to  the  distinguished  junior  Sen- 
ator from  South  Dakota,  no  cost  esti- 
mates are  available.  Is  that  correct? 

Mr.  ABOUREZK.  That  is  correct.  I 
have  been  unable  to  get  any  cost  esti- 
mates because  the  extent  of  the  damage 
is  not  known.  That  is  the  principal  rea- 
son for  my  not  knowing  the  cost. 

Mr.  DOLE.  Also,  there  is  a  provision 
which  would  direct  the  Secretary  to  pay 
for  transportation  of  cattle  to  areas 
where  forage  was  available.  That,  so  far 
as  this  Senator  knows,  would  be  a  new 
approach,  and  I  do  not  think  it  is  a  wise 
approach.  I  trust  that  that  will  not  be 
the  direction  the  Secretary  wUl  take. 

Mr.  ABOURZEK.  It  is  only  an  alter- 
native. 

Incidentally,  just  a  rough  calculation 
will  show  that  in  fact  it  is  cheaper  for 
the  Government  to  do  it  that  way  than 
trying  to  haul  hay  all  summer  and  fall 
and  winter,  which  is  what  we  are  faced 
with  if  we  try  to  haul  hay.  This  provides 
a  better  and  less  expensive  alternative. 
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Mr.  DOLE.  Finally,  the  Senator  from 
Kansas,  who  is  the  ranking  Republican 
on  the  Committee  on  Agriculture  and 
Forestry,  has  no  indication  as  to  what 
the  administration's  view  would  be  on 
this  amendment.  While  I  do  not  object  to 
it,  I  say  to  the  Senator  from  South  Da- 
kota that  some  objection  could  be  raised 
by  the  administration,  and  the  Senator 
from  Kansas  hopes  it  is  not  just  some 
way  to  embarrass  the  President. 

With  the  distinguished  Senator  from 
Minnesota  (Mr.  Mondale)  scheduled  to 
speak  in  South  Dakota  on  Saturday  with 
reference  to  farm  policy,  I  hope  this  Is 
not  a  setup  to  enable  Senator  Mondale 
to  attack  President  Ford.  I  do  not  think 
that  is  the  design,  and  I  hope  it  Is  not 
the  purpose. 

Mr.  McGOVERN.  I  can  assure  the 
Senator  that  such  a  design  is  not  the 
purpose  of  this  amendment. 

Mr.  ABOUREZK.  I  also  can  provide 
that  assurance. 

Mr.  President,  I  ask  for  a  vote  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
of  the  amendments  and  the  third  read- 
ing of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  10339)  was  read  the 
third  time,  and  passed. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  LAND  POLICY  AND  MAN- 
AGEMENT ACT  OF  1976 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  507. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill 
(S.  507)  to  provide  for  the  management, 
protection,  and  development  of  the  na- 
tional resource  lands,  and  for  other 
purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  July  22,  1976, 
beginnln  gat  page  23493.) 

Mr.  JACKSON.  Mr.  President,  on  Feb- 
ruary 25,  1976,  this  body  passed  S.  507, 
the  National  Resource  Lands  Manage- 
ment Act,  by  a  vote  of  78  to  11.  This  bill, 
similar  to  bills  passed  by  the  Senate  in 
the  92d  and  93d  Congresses,  would  pro- 
vide the  first  comprehensive  statutory 
statement  of  purposes,  goals,  and  author- 
ity for  the  use  and  management  of  about 
448  million  acres  of  federally  owned 
lands  administered  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land 
Management.  These  lands — designated 
as  "national  resource  lands"  in  S.  507 — 
constitute  the  largest  system  of  Federal 


lands — comprising  20  percent  of  Amer- 
ica's land  base  and  60  percent  of  all  fed- 
erally owned  property.  Over  the  years, 
Congress  has  established  statutory  bases 
for  the  management  of  other,  smaller 
Federal  land  systems:  the  National 
Forest,  National  Park,  and  National 
Wildlife  Refuge  Systems.  No  similar  leg- 
islative f oimdation  exists  for  the  national 
resource  lands.  S.  507  would  provide  that 
critically  needed  foundation. 

I  am  pleased  to  announce  to  my  col- 
leagues that  on  July  22.  1976.  after  a  wait 
of  three  Congresses,  the  House  of  Repre- 
sentatives, passed  a  counterpart  measure 
H.R.  13777,  by  a  vote  of  169  to  155.  The 
House  has  substituted  the  text  of  that 
measure  for  the  text  of  S.  507  and  re- 
turned S.  507  to  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  45  significant  differ- 
ences between  the  two  proposals  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JACKSON.  A  number  of  the  poli- 
cies in  the  House  bill,  such  as  those  con- 
cerning congressional  review  of  with- 
drawals, establishment  of  grazing  ad- 
visory boards,  requiring  reliance  on  local 
law  enforcement  officials,  and  continued 
application  of  the  Homestead  laws  in 
Alaska,  were  considered  in  one  form  or 
another  and  rejected  during  committee 
markups  over  the  last  three  Congresses. 
Other  provisions  in  the  House  bill — such 
as  establishment  of  a  statutory  grazing 
fee  and  provision  of  10-year  terms  for 
grazing  permits — were  rejected  during 
Senate  debate  on  S.  507.  The  Senate  bill 
has  certain  provisions — such  as  those  es- 
taljlishing  a  front-end  loan  program  for 
local  communities  scheduled  to  receive 
mineral  revenues  under  the  1920  Mineral 
Leasing  Act,  establishing  an  omitted 
lands  survey  and  disposition  program, 
and  requiring  the  filing  of  patent  appli- 
cations within  a  time  certain  after  loca- 
tion of  claims — which  are  absent  from 
the  House  bill.  And  the  House  bill  has 
certain  provisions  which  are  unique  to 
it — such  as  amendments  to  the  Wild 
Free-Roaming  Horses  and  Burros  Act. 
the  1958  townsite  law.  and  the  Recrea- 
tion and  Public  Purposes  Act.  I  believe 
that  my  colleagues  will  concur  in  my 
judgment  that  a  conference  Is  required  to 
resolve  these  differences. 
Exhibit  1 
Differences  Between  the  Senate  and 
House  Versions  of  S.  507 

PLANNING    authority 

(a)  The  House  bill  requires  land  use  plans 
for  BLM  lands  to  "conform  to  State  and  local 
plans  to  the  maximum  extent  consistent  with 
Federal  law  and  the  purposes  of"  the  legisla- 
tion (House,  sec.  202(a)  (8) ) .  The  Senate  bill 
asks  that  the  Secretary  "Insofar  as  he  finds 
feasible  and  proper"  and  as  may  be  required 
by  law  "coordinate"  BLM  plans  with  State 
and  local  land  use  plans,  and  "consider  cur- 
rent use  and  zoning  patterns  of  land  affected 
by  the  use  of"  BLM  lands  (Senate,  sec.  102 
(b)). 

(b)  The  House  bill  provides  for  Congres- 
sional review  and  the  opportunity  for  a  one- 
house  veto  (through  a  resolution  of  disap- 
proval) of  any  management  decision  or  ac- 
tion which  precludes  one  or  more  major  uses 
(grazing,     wildlife,     mining,     rights-of-way. 


recreation,  and  timber)  on  any  tract  of  BLM 
land  of  100,000  or  more  acres  for  two  or  more 
years  (Hoxise,  sec.  202(e)  (2) ) .  The  Senate  bill 
has  no  comparable  provision. 
withdrawals 

(a)  The  House  bill  provides  for  Congres- 
sional review  and  the  opportunity  for  a  one- 
house  veto  (through  a  resolution  of  disap- 
proval )  every  10  years  of  all  withdrawals  over 
5,000  acres  of,  principally,  BLM  and  National 
Forest  lands  (House,  sec.  204(c)  (1) ) .  As  part 
of  this  review  of  each  withdrawal,  the  Sec- 
retary would  prepare  and  submit  to  the  Con- 
gress a  detailed  report  (which  addresses  12 
Items)  on  the  withdrawal  (House,  sec.  204(c) 
(2)).  The  Senate  bill  has  no  comparable 
provision. 

(b )  The  bill  provides  for  the  following  lim- 
itations on  the  duration  of  withdrawals  of 
tracts  of,  principally,  BLM  and  National  For- 
est lands  under  5,000  acres  in  size: 

(1)  withdrawals  for  any  resource  use  can 
be  for  such  periods  as  the  Secretary  deems 
desirable; 

(2)  withdrawals  for  administrative  sites, 
location  of  facilities,  and  other  proprietary 
uses  can  be  for  periods  of  no  more  than  10 
years  duration; 

( 3 )  withdrawals  in  order  to  preserve  tracts 
for  specific  uses  then  under  consideration  by 
the  Congress  (e.g.  wilderness  designation) 
can  be  for  periods  of  no  more  than  5  years 
duration  (House,  sec.  204(d) ) . 

The  Senate  bill  has  no  comparable  provi- 
sion. 

(c)  The  House  bill  provides  that  all  appli- 
cations for  withdrawals  of,  principally,  BLM 
and  National  Forest  lands  pending  on  the 
date  of  enactment  must  be  processed  and 
adjudicated  to  conclusion  within  10  years  of 
enactment  (House,  sec.  204(h)).  The  bill 
provides  an  authorization  of  $10,000,000  for 
this  purpose  (House,  sec.  204(k)  ).  The  Sen- 
ate bin  has  no  comparable  provisions. 

(d)  The  House  bill  provides  that  no  with- 
drawals of,  pflnclpally,  BLM  and  National 
Forest  land  may  be  extended  or  further  ex- 
tended except  under  the  procedures  for  the 
various  size  tracts  provided  In  the  bUl  and 
for  periods  no  longer  than  the  length  of  the 
original  withdrawals  (House,  sec.  204(f)). 
The  Senate  bill  has  no  comparable  provision. 

(e)  The  House  bill  permits  emergency  with- 
drawals of  one  year's  length  for  proposed 
withdrawals  or  withdrawal  extensions  with- 
out undergoing  the  procedures  otherwise  re- 
quired for  such  withdrawals  (House,  sec. 
204(e)).  The  Senate  bill  has  no  comparable 
provision. 

(f)  The  House  bill  requires  that  all  new 
withdrawals  of.  principally,  BLM  and  Na- 
tional Forest  lands  occur  only  on  the  record 
after  affording  the  opportunity  for  an  agency 
hearing  (House,  sec.  204(h) ) .  The  Senate  bill 
has  no  comparable  provision. 

(g)  The  House  bill  requires  the  review  of 
all  withdrawals  existing  on  the  date  of  en- 
actment In  the  11  Western  states  of  all  BLM 
and  National  Forest  lands  (other  than  wild- 
erness or  primitive  areas)  closed  to  mining 
or  mineral  leasing  and  such  other  withdraw- 
als as  military  and  naval  reservations,  ERDA 
reserves,  and  reclamation  withdrawals.  The 
review  is  to  be  completed  In  10  years.  It  Is 
to  be  conducted  by  the  Secretary  who  sends 
his  recommendations  to  the  President,  who 
In  turn  advises  the  Congress.  The  Congress 
has  the  opportunity  for  a  one-house  veto 
( through  a  resolution  of  disapproval )  of  each 
recommendation  of  the  President  to  termi- 
nate a  withdrawal  (House,  sec.  404(a)  and 
(b) ).  The  bill  provides  an  authorization  of 
$10,000,000  for  this  purpose  (House,  sec.  404 
(c) ) .  The  Senate  bill  has  no  comparable  pro- 
visions. 

land  conveyamces  and  exchanges 
(a)   The  House  bill  provides  for  Congres- 
sional review  and  the  opportunity  of  a  one- 
house   veto    (through   a   resolution   of  dls- 
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approval)  of  all  sales  of  BLM  l|inds  over 
2,500  acres  (House,  sec.  203(b)).  The  Sen- 
ate bill  has  no  comparable  provision. 

(b)  The  House  bill  would  prevent  dis- 
posal of  any  land  by  sale,  exchange,  or  other- 
wise pursuant  to  the  bill  to  any  non-cltlzen 
or  any  corporation  not  subject  to  the  laws 
of  any  State  or  the  United  States  (House, 
sec.  203(1) ) .  The  Senate  bill  has  no  compara- 
ble provision. 

(c)  The  Senate  bill  establishes  a  program 
for  surveying  and  conveying  (particularly  to 
States  and  local  governments  for  public  pur- 
poses) of  "omitted  lands"  (Senate,  sec.  214). 
The  House  bill  has  no  comparable  provision. 

(d)  The  House  bill  permits  exchanges  of 
both  BLM  and  National  Forest  lands  when 
m  the  "public  Interest"  (House,  sec.  206(a) ). 
The  Senate  bill  provides  a  more  rigorous  test 
for  exchanges  and  limits  coverage  to  BLM 
lands  only  (Senate,  sec.  213(c)).  The  House 
bill  permits  equalization  of  land  value  by 
payment  of  money  so  long  as  the  payment 
is  only  20  percent  of  total  land  value  (House, 
sec.  206(b) );  the  Senate  figure  is  30  percent 
(Senate,  sec.  213(c) ). 

(e)  The  House  bill  amends  the  1958  town- 
site  law  to  expand  the  Secretary  of  Agricul- 
ture's authority  to  dispose  of  national  forest 
lands  en  bloc  to  a  local  government  for  sub- 
division and  disposal  (House,  sec.  203(J)). 
The  Senate  bill  has  no  comparable  provi- 
sion. 

(f)  The  House  bill  directs  the  Secretary  of 
the  Interior  to  complete  action  within  a  spec- 
ified period  of  time  on  the  remaining  pend- 
ing applications  under  the  Unintentional 
Trespass  Act  of  1968,  now  expired  except  as 
to  those  applications.  For  sales  under  the 
Act.  the  lands  would  be  appraised  as  of  Sept. 
26,  1972,  and  offered  at  that  price  to  prefer- 
ence right  holders  (House,  sec.  203(k)  ).  The 
Senate  bill  has  no  comparable  provision. 

(g)  The  Hoxise  bUl  amends  the  Recreation 
and  Public  Purposes  Act  to  permit  conveying 
for  recreation  and  other  public  purposes  to 
State  and  local  governments  and  non-profit 
organizations  more  land  than  can  presently 
be  conveyed  to  any  one  such  party  in  any 
one  year  (House,  sec.  402).  The  Senate  bill 
has  no  comparable  provision. 

(h)  The  House  bill  does  not  repeal  the 
homestead  laws  as  they  relate  to  Alaska 
(House,  sec.  602) ;  whereas  the  Senate  bUl 
does  (Senate,  sec.  503). 

MINING  AND  MINERAL  RIGHTS 

(a)  The  House  bill  requires  recordation  of 
mining  claims  annually  beginning  within  3 
years  of  enactment  for  existing  claims  and 
within  90  days  of  the  location  of  new  claims 
(House,  sec.  207).  The  Senate  bill  requires 

recordation  of  existing  claims  within  2  years 
of  enactment  and  new  claims  within  30  days 
of  location.  In  addition,  the  Senate  requires 
filing  of  the  application  for  patent  within 
10  years  of  enactment  or  10  years  of  location 
(Senate,  sec.  311).  The  House  bill  does  not 
have  a  provision  concerning  the  filing  of 
patent  applications. 

(b)  The  Senate  bill  provides  the  alternative 
to  the  U.S.  of  not  conveying  the  reserved 
mineral  Interest  to  a  surface  owner  but 
rather  entering  into  a  covenant  not  to  mine 
for  a  time  certain  (Senate,  sec.  207).  The 
House  bill  only  authorizes  conveyance  of  re- 
served mineral  Interest  (House,  sec.  209). 

(c)  The  Senate  bill  provides  the  alterna- 
tive to  the  applicant  for  a  conveyance  of 
reserved  mineral  Interest  to  conduct  his  own 
mineral  exploration  survey  (Senate,  sec. 
208(c)).  The  House  bUl  provides  only  for 
deposit  of  bond  siafflclent  to  permit  the  Sec- 
retary to  conduct  the  survey  (House,  sec. 
209(c)). 

(d)  The  House  bUl  contains  a  savings 
clause  that  prevents  any  construction  of  the 
bill  as  amending,  or  Impairing  rights  under, 
the  1872  mining  law  (House,  sec.  202(f)  (2) ). 
The  Senate  bill  has  no  comparable  provision. 


(e)  The  House  bill  contains  a  savings 
clause  to  prevent  construing  any  provision 
as  permitting  disposal  of  spent  oil  shale  on 
Federal  land  other  than  Federal  land  leased 
for  the  recovery  of  shale  oil  under  the  Mineral 
Leasing  Act  of  1921  (House,  sec.  601  (d) ) .  The 
Senate  bill  has  no  comparable  provision. 

MINERAL     REVENUES 

(a)  The  Senate  bill  provides,  first,  for  dis- 
tribution of  60  percent  of  the  1921  Mineral 
Leasing  Act  revenues  to  local  governments 
most  affected  by  the  mineral  development  to 
be  used  for  any  governmental  purpose  and, 
second,  for  front-end  loans  to  local  govern- 
ments to  be  repaid  from  such  distributions 
(Senate,  sec.  310).  The  House  bill  does  not 
provide  for  loans  and  permits  only  a  50  per- 
cent distribution,  with  the  existing  37  Vi  per- 
cent share  to  continue  to  be  limited  to  school 
and  road  construction  purposes  and  only  the 
additional  12 '/j  percent  to  be  used  for  any 
governmental  purpose.  The  House  bill  does 
provide  that  all  distributed  funds  from  oil 
si? ale  te?t  leases  C-A,  C-B,  U-A,  and  U-B  may 
be  used  for  any  governmental  purpose 
(House,  sec.  214) . 

GRAZING 

(a)  The  House  bill  has  a  statutory  grazing 
fee  formula  for  BL.M  and  National  Forest 
lands  similar  to  that  defeated  by  a  roUcall 
vote  on  the  Senate  floor  during  the  debate  on 
S.  507  (House,  sec.  210  (a)  and  (b)). 

(b)  The  House  bill  provides  for  10  year 
terms,  not  conditioned  on  the  adequacy  of 
relevant  allotment  management  plans,  for 
BLM  and  Forest  Service  grazing  permits  and 
allows  cancellation  of  such  permits  only  on 
two  years  notice.  (House,  sec.  211).  The  Sen- 
ate bin  has  no  comparable  provision,  al- 
though S.  2555,  as  p.4ssed  the  Senate,  con- 
tains a  provision  authorizing  5  year  permits. 
.(c)  The  House  bill  provides  for  expendi- 
ture, for  range  rehabilitation  and  Improve- 
ment, of  grazing  fee  revenues  from  BLM  and 
National  Forest  lands  (above  expenditures 
provided  for  in  the  Taylor  Grazing  Act  and 
any  other  funds'  appropriated  to  either  Sec- 
retary for  the  administration  cf  range  better- 
ment programs  and  for  range  management). 
Fifty  pecent  of  the  fees  will  be  so  expended — 
one  half  in  areas  where  the  monies  are  col- 
lected on  the  advice  of  the  range  users,  and 
one  half  in  any  area  at  the  appropriate 
Secretary's  discretion  (House,  sec.  210(c)). 
The  Senate  bill  has  no  comparable  provision; 
however  S.  2555,  as  passed  the  Senate,  would 
establish  an  $895.5  million.  30  year  program 
to  rehabilitate  the  range  on  BLM  lands. 

(d)  The  House  bill  provides  for  the  es- 
tablishment of  grazing  advisory  boards  (slm- 
il£U-  to  those  existing  prior  to  passage  of  the 
Federal  Advisory  Committee  Act)  composed 
of  seven  or  more  members  representing  live- 
stock, wildlife,  and  local  government  inter- 
ests only,  with  twice  as  many  livestock  rep- 
resentatives as  wildlife  representatives  and 
one  representative  of  local  government 
(House,  sec.  212).  The  House  bill  also  pro- 
vides for  the  creation  of  additional,  multl- 
ptirpose  advisory  boards  which  meet  the  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act  (House,  sec.  308).  The  Senate 
bill  authorizes  oiUy  the  latter  (Senate,  sec 
6). 

(e)  The  House  bill  contains  an  exemption 
from  the  environmental  Impact  statement 
requirement  of  the  National  Environmental 
Policy  Act  of  1969.  It  states  that  the  annual 
distribution  and  use  of  range  betterment 
funds  authorized  under  the  bill  are  not  to 
be  considered  major  Federal  actions  under 
NEPA.  (House,  sec.  210(c)  (1.)  The  Senate 
bill  has  no  comparable  provision. 

ENFORCEMENT 

(a)  The  Senate  bill  provides  for  penalties 
of  Imprisonment  of  12  months  and  a  fine  of 
$1,000.  or  both,  for  violation  of  regulations 
for  BLM  lands  which  the  Secretary  Identifies 
as  subject  to  such  penalties  (Senate,  sec.  307 
(a) ) .  The  House  bill  provides  for  such  pen- 


alties only  where  the  violations  are  made 
"knowingly  and  willfully"  (House,  sec.  302 
(a)). 

(b)  The  House  bill  requires  "maximum 
feasible  reliance"  upon  local  law  enforce- 
ment officials  In  enforcing  Federal  laws  and 
regiUations  relating  to  BLM  lands.  Such  re- 
liance would  be  achieved  through  contracts 
with  the  local  officials.  The  bill  provides  for 
training  of  such  officials  and  grants  them 
the  immunities  of  Federal  law  enforcement 
officials  (House,  sec.  302(c)(1)).  The  Sen- 
ate bill  permits  contracting  but  does  not  re- 
quire such  reliance,  authorize  such  training, 
or  provide  such  immunities  (Senate,  see's  307 
and  308) . 

(c)  The  House  bill  includes  additional  au- 
thority for  State  and  Federal  law  enforce- 
ment officials  (search  and  seizure  without 
warrant  or  process  as  provided  by  Federal 
law)  (House,  sec.  302(c)  (1) )  not  provided  In 
the  Senate  bill  (Senate,  sec.  307) . 

AUTHORIZATION 

(a)  The  House  bill  requires  biennial  au- 
thorization legislation  for  all  programs,  func- 
tions, and  activities  of  BLM  and  repeals,  ef- 
fective October  1,  1978,  all  express  or  Implied 
appropriation  authorizations  for  public  lands 
which  contain  no  dollar  limitations  (House, 
sec.  606).  The  Senate  bill  has  no  comparable 
provision. 

MISCELLANEOUS 

(a)  The  House  bill  amends  the  Wild,  Free- 
Roaming  Horses  and  Burros  Act  to  permit 
round-up  by  aircraft  and  motorized  vehicle 
and  donation  or  sale  of  the  animals  for  "hu- 
mane disposal"  (House,  sec.  213).  The  Senate 
bin  has  no  comparable  provision. 

(b)  The  House  bill  creates  statutorily  the 
BLM  (House,  sec.  301 ) .  The  Senate  bill  has  no 
comparable  provision. 

(c)  The  House  bill  provides  the  Secretary 
of  the  Interior  with  specific  authority  to  In- 
cur expenses  in  emergencies  for  search  and 
rescue  operations  (House,  sec.  312).  The  Sen- 
ate bill  has  no  comparable  provision. 

(d)  The  House  bill  provides  for  annual 
public  disclosure  of  financial  Interest  of  any 
employee  of  the  Interior  Secretary  and  the 
BLM  who  performs  any  duty  under  the  legis- 
lation and  who  has  any  such  interest  In  any 
person  who,  under  the  bill,  ( 1 )  applies  for  or 
receives  any  permit,  lease,  or  right-of-way, 
(2)  applies  for  or  acquires  lands  or  interests, 
or  (3)  Is  subject  to  the  provisions  of  the  leg- 
islation (House,  sec.  313).  The  Senate  bUl 
has  no  comparable  provision. 

(e)  The  House  bUl  would  enlarge  the 
boundaries  of  the  King  Range  Conservation 
Area,  In  California,  established  by  the  Act  of 
October  21,  1970,  by  adding  approximately 
5,500  acres  to  the  area  (House,  sec.  403).  The 
Senate  bill  has  no  comparable  provision. 

(f)  The  House  bUl  permits  the  Secretary 
of  the  Interior  to  make  variations  from  the 
rights-of-way  provisions  In  the  bill  where  an 
existing  railroad  right-of-way  Is  modified  for 
the  purpose  of  realignment  (House,  sec.  509 
(b) ) .  The  Senate  bill  has  no  comparable  pro- 
vision. 

(g)  The  House  bill  requires  Insertion  in 
rights-of-way  permits  of  such  provisions 
which  will  "assure  compliance  with  State 
standards  for  public  health  and  safety,  en- 
vironmental protection,  and  construction, 
siting,  operation,  and  maintenance  of  or  for 
rights-of-way  for  slmUar  purposes  if  those 
standards  are  more  stringent  than  applicable 
Federal  standards"  (House,  sec.  505(a)).  The 
Senate  bill  has  no  comparable  provision. 

(h)  The  House  bill  removes  "as  the  Secre- 
tary deems  necessary"  from  the  requirement 
to  include  certain  environmental  provisions 
In  the  rlghts-oif-way  permits,  thus  removing 
the  Secretary's  discretion  as  to  whether  to  In- 
clude such  provisions  (House,  sec.  605(a)). 
However,  although  the  Senate  bill  contains 
the  "as  the  Secretary  deems  necessary"  lan- 
guage (Sen.,  sec.  404)  it  also  contains  a 
separate  section  requiring  the  issuance  of 
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regulations  to  govern  the  same  environmen- 
tal protections,  and  such  regulations  are  to 
be  "applicable  to  every  right-of-way"  grant- 
ed, issued,  and  renewed  pursuant  to  the  bill 
(Sen.,  sec.  403(d)).  The  House  bill  does  not 
require  the  Issuance  of  regulations. 

(1)  The  Senate  bill  requires  the  Secretary 
to  manage  BLM  lands  by  requiring  land  rec- 
lamation as  a  condition  of  use  and  the  post- 
ing of  performance  bonds  or  other  guarantees 
by  persons  permitted  to  engage  in  extractive 
or  other  activities  likely  to  entail  significant 
surface  disturbance  or  alteration  (Senate 
bUl,  sec.  101(2) ) .  The  House  bill  has  no  com- 
parable provision. 

(J)  The  Senate  bill  authorizes  the  Secre- 
tary of  the  Interior  to  require  that  applicants 
for  permits,  leases,  etc.  deposit  funds  suffi- 
cient to  cover  certain  costs,  including  en- 
vironmental impact  statements  (Senate,  sec. 
302(b) ) .  The  House  bill  does  not  include  EIS 
preparation  among  those  costs  for  which  de- 
posits may  be  required  (House,  sec.  303(b) ) . 

(k)  The  House  bill's  wilderness  study  pro- 
vision permits  all  recommendations  of  the 
President  against  wilderness  to  take  effect 
within  120  days  of  their  submission  to  the 
Congress  unless  one  house  passes  a  resolution 
of  disapproval.  (House,  sec.  311  (d)).  The 
Senate  bill  has  no  comparable  provision. 

(1)  The  House  bill  has  a  savings  clause  in- 
suring that  the  bill  cannot  be  construed  as 
modifying,  revoking,  or  changing  the  Alaska 
Native  Claims  Settlement  Act  (House,  sec. 
601(e)).  The  Senate  bill  has  no  comparable 
provision. 

(m)  The  House  bill  would  apply  the  fol- 
lowing provisions  to  the  public  domain  na- 
tional forests:  grazing  fees,  grazing  tenure 
and  advisory  boards,  wild  horses  and  burros, 
rights-of-way,  disposal  of  land  around  com- 
pacted communities,  land  exchanges,  mining 
claims,  withdrawal  review,  and  a  few  land 
use  planning  provisions.  The  Senate  bill  ap- 
plies only  the  mining  claims  and  patents  pro- 
vision to  national  forest  domain  lands. 

Mr.  JACKSON.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  to  S.  507  and  request 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Church.  Mr.  Metcalf.  Mr.  John- 
ston, Mr.  Haskell,  Mr.  Bumpers,  Mr. 
Fannin,  Mr.  Hansen,  and  Mr.  Hatfield 
conferees  on  the  part  of  the  Senate. 

(Later  in  the  day,  the  following  pro- 
ceedings occurred:) 

Mr.  FANNIN.  Mr.  President,  this  morn- 
ing, conferees  were  appointed  on  S.  507, 
the  national  resource  land  management 
bill.  Appointed  for  the  minority  were  Mr. 
Fannin,  Mr.  Hansen,  and  Mr.  Hatfield. 
I  ask  unanimous  consent  that  that  be 
changed  to  Mr.  Hansen,  Mr.  Hatfield 
and  Mr.  McClure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  FANNIN.  I  thank  the  Chair. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  The  clerk 
will  now  state  the  next  committee 
amendment  on  the  unfinished  business. 


TITLE    Vm 

Mr.  LONG.  Mr.  President,  I  ask  xmani- 
mous  consent  that  we  now  turn  to  con- 
sideration of  title  VIII  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  Long), 
on  behalf  of  the  Committee  on  Finance, 
proposes  Committee  Amendment  No.  18:  On 
page  272,  line  1,  beginning  with  the  word 
"investments"  strike  all  down  through  line 
20  on  page  286  and  insert : 

Mr.  LONG.  Mr.  President,  on  behalf  of 
the  committee,  I  send  to  the  desk  a  modi- 
fication of  the  committee  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  modification. 

Mr.  LONG.  I  ask  unanimous  consent 
that  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  the  reading  will  be  dispensed 
with  and  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  288,  beginning  with  line  3,  strike 
out  through  line  9  on  page  289  and  Insert  in 
lieu  thereof  the  following : 

Sec.  802.  First-in-First-out  Treatment  op 
Investment  Credit  Amounts. 

(a)  In  General. — Subsection  (a)  of  sec- 
tion 46  (relating  to  determination  of  amount 
of  investment  credit)  is  amended — 

(1)  by  redesignating  paragraphs  (2) 
through  (6)  as  (3)  through  (7),  respectively, 
and 

(2)  by  striking  out  so  much  of  such  sub- 
section as  precedes  paragraph  (3)  (as  re- 
designated by  paragraph  ( 1 )  of  this  subsec- 
tion) and  Inserting  in  liau  thereof  the  fol- 
lowing: 

"(a)  General  Rule. — 

"(1)  Credit  allowed. — The  amount  of  the 
credit  allowed  by  section  38  for  the  taxable 
year  is  an  amount  equal  to  the  sum  of — 

"(A)  the  investment  credit  carryovers  car- 
ried to  that  year, 

"(B)  a  percentage,  determined  under  par- 
agraph (2),  of  the  qualified  investment  (as 
determined  under  subsections  (c)  and  (d) ) 
for  the  taxable  year,  and 

"(C)  in  the  case  of  a  reccmputation  of  the 
credit  allowed  under  this  part,  the  invest- 
ment credit  carrybacks  carried  back  to  that 
year. 

"  ( 2 )  Determination  of  percentage. — 

"(A)  Except  as  provided  in  subparagraph 
(B) ,  the  percentage  is  10  percent. 

"(B)  In  the  case  of  a  corporation  which — 

"(1)  elects  to  have  the  provisions  of  this 
subparagraph  apply,  and 

"(11)  meets  the  requirements  of  section  301 
(d)  of  the  Tax  Reduction  Act  of  1975  (re- 
lating to  employee  stock  ownership  plans), 
the  percentage  Is  12  percent.". 

(b)  Conforming  Amendments. — 

(1)  Paragraphs  (4),  (5),  (6),  and  (7)  of 
section  46(a)  (as  redesignated  by  subsection 
(a)  of  this  section)  are  each  amended  by 
striking  out  "paragraph  (2)"  and  Inserting 
in  lieu  thereof  "paragraph  (3) ". 

(2)  Subsection  (b)  of  section  46  (relating 
to  carryback  and  carryover  of  unused  cred- 
its) Is  amended  to  read  as  follows: 

"(b)  Carryback  and  Carryover  of  Unused 
Credits. — If  the  amount  determined  under 
subsection  (a)(1)(B)  for  a  taxable  year 
(hereinafter  In  this  section  referred  to  as 
the  'unused  credit  year'),  when  added  to  the 
amount  of  the  Investment  credit  carryovers 
to   the   taxable   year   under   subsection    (a) 


(1)(A),  exceeds  the  amount  of  the  limita- 
tion imposed  by  subsection  (a)(3)  for  the 
taxable  year,  the  excess  shall  be — 

"(1)  an  Investment  credit  carryback  to 
each  of  the  3  taxable  years  preceding  the 
unused  credit  year,  and 

"(2)  an  Investment  credit  carryover  to  each 
of  the  7  taxable  years  following  the  unused 
credit  year,  and  shall  be  taken  into  account 
under  the  provisions  of  subsection  (a)  (1)  in 
the  manner  provided  there.  The  entire 
amount  of  the  unused  credit  for  an  unused 
credit  year  shall  be  carried  to  the  earliest 
of  the  10  taxable  years  to  which  (by  reason 
of  subparagraphs  (A)  and  (B) )  it  may  be 
carried,  and  then  to  each  of  the  other  9  tax- 
able years  to  the  extent  that,  because  of 
the  limitation  contained  in  subsection  (a) 
(3),  such  unused  credit  may  not  be  added 
for  a  prior  taxable  year  to  which  such  unused 
credit  may  'ue  carried,  in  the  case  of  an  un- 
used credit  for  an  unused  credit  year  ending 
before  January  1,  1971.  which  Is  an  invest- 
ment credit  carryover  to  a  taxable  Jfear  be- 
ginning after  December  31.  1970  (determined 
without  regard  to  this  sentence),  this  sub- 
section shall  be  applied  by  substituting  '10 
taxable  years'  for  '7  taxable  years'  in  para- 
graph (2),  and  by  substituting  '13  taxable' 
years'  for  '10  taxable  years',  and  '12  taxable 
years'  for  '9  taxable  years'  in  the  preceding 
sentence.". 

(3)  Subparagraph  (A)  of  section  46  (c)(3) 
(relating  to  public  utUlty  property)  is 
amended  by  inserting  ",  as  such  subsection 
existed  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1976" 
after  "subsection  (a)  (1)  (C)  ". 

(4)  The  first  sentence  of  section  46  (f)  (8) 
(relating  to  prohibition  of  Immediate  flow- 
through  of  investment  credit)  is  amended 
by  inserting  after  "the  Tax  Reduction  Act  of 
1975"  the  following:  "and  the  Tax  Reform 
Act  of  1976". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  apply  to — 

(1)  property  to  which  section  46  (d)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
quallfled  progress  expenditures)  does  not  ap- 
ply, the  construction,  reconstruction,  or  erec- 
tion of  which  is  completed  by  the  taxpayer 
after  January  21,  1975,  but  only  to  the  extent 
of  the  basis  thereof  attributable  to  the  con- 
struction, reconstruction,  or  erection  after 
January  21,  1975, 

(2)  property  to  which  section  46  (d)  of 
such  Code  does  not  apply,  acquired  by  the 
taxpayer  after  January  21,  1975,  and 

(3)  property  to  which  section  46  (d)  of 
such  Ckxle  applies,  but  only  to  the  extent  of 
the  qualified  investment  (as  determined  un- 
der subsections  (c)  and  (d)  of  section  46  of 
such  Code)  with  respect  to  qualified  progress 
expenditures  made  after  January  21,  1975.". 

On  page  287,  beginning  with  line  3,  strike 
out  through  line  2  on  page  288  and  Insert 
in  lieu  thereof  the  following : 
"Sec.  801.  Extension  of  $100,000  Limitation 
ON  Used  Property. 

Paragraph  (2)  of  section  301  (c)  of  the  Tax 
Reduction  Act  of  1975  is  amended  by  striking 
out  ",  and  before  January  1,  1977". 

On  page  290,  strike  out  lines  20  through 
23,  and  Insert  in  lieu  thereof  the  following: 

(1)  Additional  investment  tax  credit. — 
For  Increase  in  additional  Investment  tax 
credit  amount  in  connection  with  the  estab- 
lishment of  an  employee  stock  ownership 
plan,  see  the  amendments  made  by  section 
802  of  this  Act. 

On  page  298,  strike  out  lines  9  through  23. 

On  page  298,  strike  out  "(14)"  and  Insert 
"(13)". 

Beginning  on  page  303,  strike  out  line  14 
through  line  22  on  page  307. 

In  page  308,' on  line  5,  strike  out  "(14)" 
and  Insert  "(13)". 

On  page  308,  beginning  on  line  6,  strike 
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out  "and  the  amendments  made  by  subsec- 
tion (b)  (5)". 

On  page  308.  on  line  9,  strike  out  "bS"  and 
Insert  "(b)  (5)". 

On  page  308,  on  line  12,  strike  out  "sub- 
section (g),". 

On  page  308.  at  the  end  of  line  16,  Insert 
"and". 

On  page  308.  strike  out  lines  16  through 
22. 

UNANIMOtrS-CONSENT     AGREEMENT 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  at  this  time  we 
consider  only  section  806  of  this  measure 
£ind  that  on  next  Wednesday,  when  this 
bill  is  laid  down,  we  proceed  to  consider 
section  804,  which  is  the  section  dealing 
with  the  employees'  stock  ownership 
plans. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object 
because  that  is  our  understanding,  we 
shall  deal  not  only,  as  I  understand  it, 
with  the  particular  section  to  which  the 
Senator  refers,  but  under  that  title,  we 
shall  also  deal  with  any  amendments  to 
the  stock  ownership  plan  provisions  of 
this  particular  bill. 

Mr.  LONG,  That  is  right. 

Mr.  JAVITS.  Second,  Mr.  President, 
I  had  an  amendment  in — I  have  not 
mentioned  this  to  the  Senator,  but  I 
am  sure  he  will  agree.  I  had  an  amend- 
ment in  at  the  same  time  respecting 
artists'  deductions.  We  took  it  down  in 
order  to  try  to  work  it  out  and  redraft  it. 
I  ask  unanimous  consent  to  include  the 
fact  that  I  may  re-ofifer  that  amendment 
to  this  particular  title. 

Mr.  LONG.  Mr.  President.  I  had  hoped 
that  we  could  settle  this  matter  on  Tues- 
day, the  day  before. 

Mr.  JA"\rrTS.  Fine,  I  hope  so. 

Mr.  LONG.  Once  we  get  together  on 
the  details.  I  think  we  can. 

I  ask  unanimous  consent  that  after  we 
dispose  of  the  employees'  stock  owner- 
ship provision,  it  be  in  order  for  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  to  ofifer 
an  amendment  dealing  with  stock  owner- 
ship, the  broader  stock  ownership  pro- 
posal. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana? 

Mr.  JAVITS.  As  modified? 

The  PRESIDING  OFFICER.  As  modi- 
fied. 

Mr.  LONG,  That  that  would  then  be 
the  next  measure  to  be  considered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  I  ask  unanimous  consent 
that  after  we  have  disposed  of  section 
806,  we  then  proceed  to  consider  title 
XVn,  dealing  with  railroad  porvisions. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

TIME     LIMTTATION     AGREEMENT 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  time  on  the 
amendment  by  the  Senator  from  Arkan- 
sas (Mr.  Bumpers)  be  limited  to  1  hour, 
to  be  equally  divided  between  the  spon- 
sor, the  Senator  from  Arkansas,  and  the 
manager  of  the  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.  2085 

Mr.  BUMPERS.  Mr.  President,  I  call 
up  amendment  No.  2085  and  ask  tliat  it 
be  considered  immediately. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  ( Mr.  Bumpers  ) 
proposes  amendment  No.  2085. 

Strike  section  806  of  the  said  committee 
amendment  numbered  18. 

Mr.  BUMPERS.  Mr.  President,  for 
those  in  attendance,  I  shall  be  as  brief  as 
I  can.  I  think  the  best  way  to  explain  the 
amendment  is  to  explain  the  present  law 
and  how  it  came  to  be. 

In  1970.  the  Merchant  Marine  Act  had 
a  provision  placed  in  it  to  allow  the  ship- 
builders in  this  country  to  establish  what 
are  called  CCF's,  or  capital  construction 
funds.  The  purpose  of  the  provision,  of 
course,  was  to  provide  an  incentive  for 
the  building  of  additional  maritime  ves- 
sels. Here  is  the  way  it  worked:  Any 
shipbuilding  company  in  the  country 
could  enter  into  an  agreement  with  the 
Secretary  of  Commerce,  under  which 
agreement,  they  could  take  certain  in- 
come from  earnings,  capital  gains,  de- 
preciation, et  cetera,  and  transfer  that 
income,  tax-free — those  earnings — over 
to  this  capital  construction  fund  as  long 
as  they  agreed  to  build  new  ships  with  it. 
That  was  and  is  the  present  law.  The 
shipbuilding  industry  in  this  country  is 
allowed  to  charge  ofif,  tax-free,  100  per- 
cent of  all  the  money  they  choose  to  put 
in  such  a  capital  construction  fund. 

The  committee  amendment,  which  I 
am  proposing  to  strike,  goes  further  than 
that  and  says  to  the  shipbuilding  indus- 
try: 

In  addition  to  allowing  you  to  authorize 
or  depreciate  total  investment  the  first  year, 
tax-free,  we  will  also  give  you  the  10  percent 
investment  tax  credit. 

Mr.  President,  we  are  talking  about 
$20  million  to  the  Treasury  which,  by  the 
usual  figures  thrown  around  here,  is  not 
a  significant  amount  of  money.  But  of  all 
those  speciaT-interest  provisions  of  this 
bill,  this  one  seems  to  be  the  most  visible 
and  most  blatant  example  of  what  we 
are  doing  in  this  body  to  make  sure  there 
is  no  tax  reform  in  the  country.  If  any- 
body else  in  this  country  buys  a  piece  of 
capital  equipment,  he  gets  an  investment 
tax  credit  of  10  percent  if  it  has  a  life 
expectancy  of  7  years  or  more.  If  it  has  a 
5-  to  7-year  life  expectancy,  he  only  gets 
two-thirds  of  the  full  tax  investment 
credit.  If  it  has  a  life  expectancy  of  3  to 
5  years,  he  gets  one-third  of  the  10  per- 
cent investment  tax  credit.  But  if  it  has 
a  life  expectancy  of  less  than  3  years,  he 
gets  nothing.  Here,  we  are  saying  to  the 
shipbuilders  of  the  country,  "We  are  not 
only  going  to  allow  you  to  buy  your  ships 
with  tax-free  money;  we  are  going  to 
give  you  a  10  percent  check  for  the  cost 
of  it." 

It  works  simply  like  this:  If  I  were  a 
shipbuilder  and  my  earnings  this  year 
from  my  fleet,  which  have  been  desig- 
nated in  my  contract  by  the  Secretary 
of  Commerce,  were  $2  million,  I  could 
take  $1  million  and  transfer  it  out  of 


my  earnings,  not  pay  taxes  on  it,  put  it 
into  a  capital  construction  fund  account, 
and  buy  a  new  ship  with  It,  and  I  have 
a  brand  new  ship  free  of  any  taxation. 
A  million  dollars.  What  the  committee 
amendment  proposes  to  do  is  say  to  the 
shipbuilder,  "We  are  not  only  going  to 
allow  that,  we  are  going  to  give  you  a 
check,  in  eflfect.  for  $100,000.  the  10  per- 
cent investment  tax  credit." 

There  is  not  a  nation  on  Earth  that 
provides  those  kinds  of  benefits,  and 
there  are  nations,  such  as  Japan  and 
Sweden  and  Germany,  who  do,  indeed, 
provide  substantial  incentives  to  their 
shipbuilding  industry. 

But  now  there  is  not  an  industry  in 
this  country  that  is  subsidized  in  any 
such  way.  The  only  thing  I  know  that 
even  comes  close  to  it  is  a  railroad  car. 
in  which  we  do  allow  it  to  be  charged  off 
over  a  period  of  5  years.  But  those  are 
not  tax-free  dollars.  Those  are  after-tax 
dollars  they  use  to  buy  the  railroad  car 
with. 

It  is  true  if  you  depreciate  a  ship  over 
its  entire  life  you  ultimately  recover  the 
total  cost  of  it.  But  we  are  talking  fair 
treatment.  If  we  are  going  to  say  to  the 
shipbuilding  industry,  "We  want  you  to 
have  a  bigger  share  of  the  international 
shipbuilding  market,"  if  we  are  going  to 
say  we  want  to  ship  more  goods  in  Amer- 
ican ships,  why  settle  for  a  10-percent 
investment  tax  credit?  Why  not  give 
them  20,  30,  40  percent,  whatever  it 
takes? 

Right  now,  there  is  a  hassle  between 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  the  Treasury.  The  Secretary  of 
Commerce  has  been  insisting  all  along 
that  when  this  provision  was  put  in  the 
Merchant  Marine  Act  of  1970  it  was  the 
intention  of  Congress  to  give  them  the 
investment  tax  credit  on  top  of  the  100- 
percent  writeoff. 

The  Secretary  of  the  Treasury  says 
no,  that  was  not  the  intention  of  Con- 
gress because  there  was  no  investment 
tax  credit  in  1970.  It  could  not  have  been 
the  intention  of  Congress  to  give  them 
something  which  did  not  exist. 

But  the  matter  is  in  litigaUon.  Now,  if 
this  body  takes  the  position  it  ought  to 
be  litigated,  and  we  ought  to  leave  it 
alone,  that  is  fine.  You  still  ought  to 
vote  for  the  amendment  to  allow  the 
judicial  proceedings  to  take  their  usual, 
normal  course. 

But  if  you  believe  that  Congress  ought 
to  resolve  the  matter  right  now,  as  I  do, 
and  say  we  are  doing  as  much  for  the 
shipbuilding  industry  as  we  ought  to  be 
doing,  then  you  ought  to  vote  for  the 
amendment. 

I  probably  would  not  have  voted  for 
that  provision  in  the  Merchant  Marine 
Act  if  I  had  been  here  when  it  passed. 
But  it  is  there,  and  I  am  not  quarreling 
with  it.  I  might  add  that  the  shipbuild- 
ing industry  is  very,  very  happy  with  it. 
Capital  construction  funds  that  are  now 
available  and  contracted  for  to  build 
ships  have  gone  from  $3  billion  in  1974 
to  $5  billion,  $4.9  billion  to  be  precise, 
in  1975.  That  is  a  very  healthy  increase 
as  a  result  of  this  incentive. 

Last  year,  when  the  Maritine  Appro- 
priation Authorization  Act,  which  was 
S.   1542,  was  being  considered  by  this 
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body,  this  same  Investment  tax  credit 
that  is  on  the  committee  bill  was  placed 
on  that  act  and  passed  on  a  voice  vote 
with  four  or  five  Senators  present. 

In  the  committee  report  on  that  bill, 
here  is  what  the  committee  report  said 
had  been  happening  as  a  result  of  this 
incentive.  They  were  talking  about  how 
successful  it  has  been  and  how  American 
shipbuilding  is  on  the  upsurge  and  how 
much  larger  their  share  of  the  interna- 
tional market  is  that  they  are  getting 
with  the  incentive  that  was  in  the  1970 
act,  without  this  one  we  are  trying  to 
give  them  on  top  of  that.  Here  is  what 
the  committee  report  said: 

The  1970  Act  extended  operating-differen- 
tial subsidy  (OI>S)  to  tankers  and  bulk  car- 
riers. This  has  stimulated  U.S.-flag  tanker 
and  bulk  carrier  construction,  enabling  U.S.- 
flag  penetration  into  markets  previously 
dominated  solely  by  foreign  ship  operators. 
Additionally,  the  ODS  program  in  combina- 
tion with  other  maritime  aids,  has  encour- 
aged a  larger,  more  modern  U.S.-flag  fleet. 
Since  the  1970  Act,  the  deadweight  tonnage 
of  the  subsidized  U.S.-flag  fleet  has  increased 
by  approximately  11  percent,  and  the  aver- 
age age  of  the  fleet  has  decreased  by  18  per- 
cent. The  average  size  of  ships  currently  In 
the  fleet  Is  approximately  35  percent  larger 
than  those  in  service  before  1970.  Further, 
by  working  with  management  and  labor,  the 
Maritime  Administration  has  achi«ved  sub- 
stantial crew  reductions  on  these  larger 
ships.  The  net  effect  is  that  an  ODS  dollar 
supports  the  maintenance  of  more  U.S.-flag 
cargo-carrying  capacity  than  ever  before. 

Now  there  is  a  confession  by  the  mari- 
time industry,  by  the  Commerce  Com- 
mittee, by  everybody  who  knows  any- 
thing about  it,  that  the  1970  incentive 
we  gave  them  is  working  very  well. 

Why  do  we  choose  to  give  liiem  an- 
other 10  percent,  in  effect,  a  10-percent 
check  in  the  form  of  a  subsidy  when  the 
thing  is  working  very  well?  I  do  not 
have  anything  ^gainst  the  shipbuilding 
Industry.  We  do  not  have  it  in  my  State. 
If  we  did  I  probably  would  not  be  stand- 
ing here.  I  do  not  have  anything  against 
them,  and  I  want  us  to  be  able  to  com- 
pete. But  enough  ought  to  be  enough. 

I  would  like  to  ask  the  Members  here 
present  who  has  lobbied  them  on  behalf 
of  this  amendment?  I  can  tell  you  the 
answer  is  "nobody."  It  is  the  same  way 
with  almost  every  amendment  that  has 
been  considered  since  this  tax  reform 
bill  was  taken  up.  People  standing  out 
in  the  halls,  people  sitting  in  the  gallery 
protecting  those  little  loopholes,  and 
those  little  provisions  that,  through  the 
years,  we  have  given  them,  there  are 
plenty  of  people  lobbying  against  this 
amendment.  They  want  it,  and  they 
want -it  badly,  even  though  it  is  only  $20 
million.  But  who  is  here  lobbying  for  the 
U.S.  Treasury  and  the  people  of  the 
United  States?  Who  is  here  in  the  in- 
terests of  equity  and  justice? 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  right  there? 

Mr.  BUMPERS.  Yes. 

Mr.  CURTIS.  I  think  the  Senate  Com- 
mittee on  Finance  is  very  diligently  pro- 
tecting the  United  Sta-tes  and  the  Treas- 
ury and  is  acting  in  good  faith  to  pro- 
duce equitable  tax  laws. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  would  be  happy  to. 


Mr.  k:ENNEDY.  I  represent  a  State  in 
which  the  fishing  industry  is  a  very  sub- 
stantial industry.  We  also  have  ship- 
building. The  General  Dynamics  yards 
are  there,  and  they  have  produced  many 
of  the  great  ships  of  this  country. 

I  know  that  part  of  the  communica- 
tions that  have  gone  out  in  opposition 
have  mentioned  the  point  that  little 
fishermen  are  going  to  lose  out  on  this. 
As  the  Senator  from  Arkansas  has  seen 
during  the  course  of  our  debate  and  dis- 
cussion, it  is  always  the  little  peanut 
farmer,  who  seems  to  lose  out  when  we 
have  any  tax  reform  amendment.  So  we 
are  listening  now  to  how  the  little  per- 
son really  depends  on  it,  his  ox  is  being 
gored.  I  would  like  to  ask  the  Senator 
from  his  own  research,  which  corpora- 
tions are  going  to  benefit,  and  which  are 
going  to  be  disadvantaged. 

Now,  I  understand  that  some  of  the 
interests  that  will  benefit  will  be  the  oil 
companies.  Some  17  oil  companies  have 
CCF's,  and  they  receive  a  tax  break  al- 
ready from  building  ships  to  transport 
Alaskan  oil.  However,  this  shipping  is 
subject  to  special  laws,  so  there  is  no 
foreign  competition.  The  United  States 
gets  no  benefit  from  this  tax  gift. 

I  understand  the  banks  will  benefit,  be- 
cause by  building  ships  and  leasing  them 
to  commercial  shippers,  banks  are  able 
to  use  these  CCE's  to  shelter  income 
completely  unrelated  to  shipping. 

I  understand  that  10  major  steel  com- 
panies have  CCF's.  They  save  tax  dollars 
from  the  movement  of  ore  in  the  Great 
Lakes  and,  with  the  building  of  ships  to 
transport  the  Alaskan  oil,  this  is  also  free 
from  competition.  So  the  tax  subsidy  is 
not  going  to  result  in  additional  ship- 
building. 

I  wonder  if  I  am  correct  that  these  are 
the  interests  that  are  really  going  to 
benefit  from  tliis  proposal.  I  want  to  be 
able  to  explain  to  fishei-men  in  Massa- 
chusetts whether  they  would  have  bene- 
fited from  this  provision.  Or  are  the  vast 
majority  of  the  benefits  going  to  the  oil 
and  steel  companies  and  the  banks? 

Mr.  BUMPERS.  The  only  statistic  I 
have  as  to  the  number  of  CCF  agree- 
ments and  who  are  parties  to  them  is 
contained  in  the  information  that  the 
distingushed  floor  manager  put  out  in 
his  commentary  on  this  amendment,  in 
which  he  said  80  percent  of  the  CCF 
agreements  were  for  fishing  vessels. 

But  I  would  suppose — and  if  he  can  re- 
fute this  I  would  be  happy  to  admit  my 
error — I  would  guess  this  would  be  very 
much  like  the  DISC  amendment.  The 
Senator  from  Massachusetts  recalls  there 
were  2.500  DISC'S,  but  over  half  of  the 
tax  benefits  were  to  50,  and  it  may  be 
true  that  80  percent  of  the  CCF's  are  for 
fishing  vessels,  but  my  guess  would  be 
that  about  85  percent  of  the  savings 
probably  goes  to  General  Dynamics  and 
larger  companies. 

I  apologize  for  not  having  that  precise 
information,  but  I  do  know  that  in  addi- 
tion to  all  of  the  rest  of  this,  the  Treas- 
ury feels  very  strongly  that  this  is  just 
too  much,  and  I  think  this  body  ought  to 
recognize  that  there  are  limits  to  how 
much  we  ought  to  subsidize  any  industry. 

The  shipbuilding  industry,  as  I  say,  is 
a  very  healthy  one  right  now,  orders  be- 


ing backed  up,  increases  everywhere,  as 
a  result  of  the  incentive  that  was  already 
there  and,  incidentally,  it  is  a  bigger  in- 
centive than  any  other  industry  I  know 
gets,  but  if  we  are  going  to  try  to  compete 
as  a  matter  of  national  pride  then  I 
think,  perhaps,  we  ought  to  just  form  an 
Amtrak 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield,  because  I  know  time  is 
running,  but  could  the  Senator  just  re- 
view for  the  benefit  of  the  Senate  what 
the  Treasury  position  has  been  on  this 
particular  issue? 

Mr.  BUMPERS.  The  Treasury  position 
has  been  very  simple  in  the  litigation  now 
pending,  and  that  is  that  it  could  not 
have  teen  possible  for  Congress  to  have 
Intended  for  the  shipping  industry  to 
have  the  10-percent  investment  tax  cred- 
it because  there  was  no  tax  credit  in  ef- 
fect at  that  time,  in  1970.  There  has  been 
one  case  settled  for  about  50  percent.  The 
other  case  is  still  pending,  and  probably 
will  ultimately  go  to  the  Supreme  Court. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  Certainly. 

Mr.  PASTORE.  Is  it  not  a  fact  that  all 
of  this  preference  was  written  into  law 
in  order  to  bring  shipbuilding  back 
home? 

Mr.  BUMPERS.  I  think  the  Senator  is 
correct. 

Mr.  PASTORE.  Well  now.  we  keep 
talking  about  who  is  getting  what  bene- 
fit. I  think  ultimately  the  people  who 
get  the  benefit  are  the  workers  in  the 
shipyards.  The  fact  is  that  all  of  these 
companies  that  have  been  mentioned, 
while  it  is  true  they  are  giants,  were 
buying  their  ships  and  having  them  made 
in  Japan,  and  now  because  we  are  com- 
petitive these  ships  are  being  made  in 
the  United  States  of  America.  That  is 
the  only  reason  why  the  shipbuilding  in- 
dustry has  become  stabilized,  because  we 
have  made  them  competitive  with  low 
wages  and  subsidies  that  are  being  paid 
in  foreign  countries.  Now,  that  is  what 
this  is  all  about. 

Mr.  BUMPERS.  I  would  like  to  say 
that  I  could  not  agree  more.  I  think  that 
is  precisely  right. 

That  is  the  reason  I  am  saying.  "Let's 
leave  the  law  as  it  is." 

The  committee  reirort  on  S.  1542  said 
it  is  working  very  well  and  why  pile  in- 
sult on  top  of  injui-y? 

I  am  not  quarreling  with  incentives 
that  exist  and  work  pretty  well,  but  if 
we  take  the  position  this  additional  tax 
concession  should  be  granted,  then  why 
not  do  the  same  thing  for  the  shoe  in- 
dustry, the  steel  industry,  for  everybody 
who  finds  himself  at  a  competitive  dis- 
advantage in  foreign  trade. 

Mr.  DOLE.  Mr.  President,  on  the 
amendment  of  the  Senator  from  Arkan- 
sas, to  strike  section  806,  the  Senator 
pointed  out  the  administration  and 
Treasury  does  oppose  the  provision. 

Under  current  law,  shipbuilders,  no  in- 
come tax  liability  on  income  in  shippmg 
set  aside  in  the  special  capital  constmc- 
tion  fund. 

This  is  a  substantial  economic  incen- 
tive. 

The  construction  of  our  domestic  mer- 
chant fleet,  there  is  not  much  reason  for 
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a  further  10  percent  investment  credit. 
It  amounts  to  a  windfall.  It  is  not  sup- 
ported by  the  Treasury. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  an  analysis  of  section  806  de- 
scribing the  amendment,  the  revenue 
estimates,  the  losses,  the  analysis,  and 
the  administration's  position. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ADMINISTRATION    POSITION:     SECTION     806.     IN- 
VESTMENT    CREDIT    IN    THB    CASE    OF    CERTAIN 
^>    SHIPS 

DESCRIPTION 

This  section  extends  the  Investment  tax 
credit  to  ships  constructed  with  amounts 
withdrawn  from  capital  construction  funds 
established  under  the  1970  Merchant  Marine 
Act.  Deposits  from  shipping  Income  Into 
these  accounts  are  deducted  In  calculating 
the  taxable  Income  of  shipowners.  Withdraw- 
als from  the  fund  are  not  subject  to  tax  If 
they  are  used  for  ship  construction.  Under 
present  law,  since  the  deposit  has  already 
been  deducted  from  Income,  the  portion  of 
any  vessel  acquired  with  the  deposit  Is  re- 
garded as  having  a  zero  basis  for  tax  pur- 
poses. Accordingly,  the  taxpayer  Is  not  en- 
titled to  depreciation  deductions  or  to  an 
Investment  tax  credit,  since  each  of  these 
provisions  is  predicated  on  the  existence  of  a 
tax  basis  for  the  asset. 
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REVENUE    ESTIMATE 

Revenues  will  be  reduced  $21  million  in 
fiscal  1977.  $23  million  In  fiscal  1978  and  $45 
mUUon  In  fiscal  1981.  The  other  tax  benefits 
provided  under  the  Merchant  Marine  Act 
will  rise  to  $190  million  In  the  next  few 
years. 

ANALYSIS 

Section  806  benefits  a  single  Industry 
which  already  is  the  recipient  of  substantial 
tax  Incentives.  Furthermore,  the  provision 
selectively  overturns  the  fundamental  con- 
cepts of  "basis"  and  "depreciable  property," 
which  have  served  our  tax  system  well  over 
the  years.  Even  without  the  additional  tax 
advantage  provided  by  this  section,  ship- 
owners presently  receive  the  equivalent  of 
a  17  percent  Investment  tax  credit  through 
the  device  of  capital  construction  funds.  This 
Is  already  7  percent  higher  than  the  tax 
credit  available  to  qualified  Investment  gen- 
erally. At  this  time,  there  Is  no  clear  and 
convincing  evidence  of  a  serious  economic 
problem  In  the  shipbuilding  Industry  which 
might  Justify  adding  to  the  already  substan- 
tial tax  advantages  accorded  the  Industry. 

ADMINISTRATION    POSITION 

The  Administration  opposes  this  provision. 

Mr.  BUMPERS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time 

Mr.  MAGNUSON.  Will  the  Senator 
yield. 

Mr.  BUMPERS.  Yes,  on  the  Senator's 
time. 

I  assume  the  floor  manager  has  no  ob- 
jection to  the  Senator  using  his  time 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  time  to  the 
Senator  from  Washington' 

Mr.  LONG.  I  yield. 

Mr.  MAGNUSON.  May  we  have  order 
Mr.  President? 

The  PRESIDING  OFFICER.  I  am  try- 
ing to  get  a  definition  of  whose  time  is 
being  yielded. 

Does  the  manager  of  the  bill  yield 
time? 


Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  The  Senator  men- 
tions a  comparison  between  this  matter 
and  the  shoe  industry.  It  has  nothing  to 
do  with  this  and  I  do  not  think  there  is 
a  real  comparison  between  the  shoe  in- 
dustry and  the  maritime  industry. 

We  have  all  kinds  of  protection  for 
other  industries.  Surely,  we  must  con- 
tinue to  protect  the  maritime  industry 
by  continuing  what  we  have  been  doing 
for  the  last  40  years. 

We  have  to  subsidize  the  industry.  The 
Senator  says  we  have  been  doing  enough. 
We  have  not  done  anywhere  near  enough. 
We  only  carry  now  4V2  percent  of  all  our 
exports  and  imports  under  the  American 
flag. 

That  is  a  crime  in  a  country  this  large. 
The  American  flag  has  gone  off  the  seas. 

Of  course,  we  give  them  some  advant- 
age. We  have  been  doing  that  for  years. 

As  the  Senator  suggests,  this  is  a  tax 
advantage.  That  may  be  correct.  But  if 
we  do  not  provide  a  tax  advantage— in 
accordance  with  the  merchant  marine 
law — we  will  have  to  put  more  money 
into  the  shipbuilding  subsidy  and  the 
operational  subsidy. 

The  merchant  marine  is  not  in  good 
shape. 

We  passed  a  law  that  said  we  have 
got  to  build  at  least  300  modem  ships  a 
year.  We  are  not  coming  anywhere  near 
that  level. 

The  PRESIDING  OFFICER.  The  time 
yielded  has  expired. 

Mr.  MAGNUSON.  What  position  does 
the  Senator  think  we  are  in' 

The    PRESIDING    OFFICER.     Who 
yields  time? 
Mr.  LONG.  I  yield  to  the  Senator 
Mr.  MAGNUSON.  We  are  No.  15  for 
the  entire  world  in  laying  new  keels  and 
new  tonnage. 

Is  that  enough?  Of  course  not. 

All  this  amendment  does  is  throw 
water  on  efforts  to  expand  our  merchant 
marine.  It  dampens  it. 

I  do  not  know  if  the  Senator's  figure 
is  correct— I  suppose  it  is— on  the  $20 
million,  the  amount  involved  in  provid- 
ing tax  incentives  for  fishing  and  mer- 
chant marine  in  this  country,  but  it  is 
stm  a  very  insignificant  amount. 

The  other  industries  have  all  kinds  of 
protection.  We  try  to  protect  them  with 
tariffs.  However,  we  cannot  have  a  tariff 
on  the  American  merchant  marine.  If 
we  did,  it  would  be  a  very  large  one. 

So  I  am  hopeful  that  this  amendment 
will  not  carry.  I  am  hopeful  we  wUl  stick 
with  the  Commerce  Committee  which 
passed  this  unanimously  last  year.  The 
Senate  passed  it  unanimously 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired 

Mr.  MAGNUSON.  I  just  want  1  more 
minute  to  finish  my  speech. 

We  have  known  that  this  capital  re- 
serve fund  was  intended  to  encourage 
the  use  of  money  to  build  new  ships.  If 
the  funds  set  aside  are  used  to  build  a 
new  ship  to  enhance  the  merchant 
marine  and  make  it  more  modem  it 
was  not  subject  to  tax. 


If  they  took  it  out  for  any  other  reason, 
which  some  of  the  oil  companies  have 
done,  they  paid  a  tax  on  it. 

I  just  do  not  know  why  the  merchant 
marine,  in  the  shape  it  is  in,  always  has 
to  be  jumped  on  here  when  the  whole 
intent  of  the  Congress — the  whole  intent 
of  every  administration  for  40  years 
since  we  passed  the  1936  act — is  to  do 
whatever  we  can  to  build  up  the  mer- 
chant marine,  and  it  is  an  outright  sub- 
sidy. 

The  Senator  mentioned  other  coun- 
tries. I  have  looked  at  that,  as  the  chair- 
man of  the  Commerce  Committee,  the 
Merchant  Marine  Committee,  for  almost 
30  years.  Every  country  subsidizes  their 
merchant  marine  one  way  or  another — 
taxwise  and  otherwise — and  that  is  why 
we  are  down  to  under  5  percent  of  our 
exports  and  imports  being  carried  by 
American  vessels. 

The  American  flag  is  going  off  the  seas. 

I  think  that  is  a  scandal  in  a  coun- 
try that  has  the  largest  coastline  in  the 
world. 

The  PRESIDING  OFFICER.  Time  of 
the  Senator  from  Washington  has  ex- 
pired. . 

Mr.  MAGNUSON.  More  goods  than 

The  PRESIDING  OFFICER.  Does  the 
manager  of  the  bUl  desire  to  give  the 
Senator  additional  time? 

Mr.  MAGNUSON.  I  do  not  need  any 
more  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  in  this  de- 
bate we  heard  some  of  those,  who  feel 
that  some  of  these  provisions  were  not 
well  justified,  argue  against  the  deferral 
provision  on  the  grounds  that  it  might 
encourage  someone  to  invest  some  money 
overseas. 

Now  we  are  going  to  have  a  chance 
to  see  how  many  of  those  people  will 
now  be  on  the  other  side  of  the  issue, 
fighting  against  something  that  puts 
jobs  here. 

I  was  manager  of  the  Merchant  Ma- 
rine Act  of  1970  and  with  it  proclaimed 
that  we  were  going  to  put  the  American 
Merchant  Marine  back  on  the  high  seas. 
We  were  implementing  a  procedure  that 
had  been  on  the  books  since  1936  which 
would  give  something  of  a  tax  advantage 
to  the  U.S. -flag  merchant  marine. 

We  improved  this  section.  We  stream- 
lined it,  made  it  a  more  efllcient  section 
and  a  more  useful  section  for  our  mer- 
chant marine.  It  said  that  people  could 
take  money  they  were  making  in  ship- 
ping, put  that  money  in  a  construction 
fund  and  the  tax  on  that  monev  would 
be  deferred,  but  that  they  would  lose 
the  depreciation  to  that  extent. 

For  example,  if  thsy  put  $100,000  in 
income  into  the  capital  construction 
fund  to  build  a  new  ship,  they  would  de- 
fer the  tax  on  that  $100,000,  but  they 
would  lose  the  depreciation  of  that  $100,- 
000.  So  if  it  was  a  $1  million  ship  and 
they  put  $100,000  into  the  construction 
funds,  they  would  only  get  $900,000  de- 
preciation. In  the  long  run  the  Govern- 
ment gets  the  money  back.  But,  ob- 
viously, meanwhile  they  make  the  inter- 
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est  on  the  money.  That  is  the  advantage 
of  the  deferral. 

That  was  the  item  that  was  going  to 
put  the  U.S.  merchant  marine  back  on 
the  seas.  Senator  John  Williams,  true  to 
his  usual  style  against  anything  that  is 
going  to  benefit  any  particular  industry, 
got  up  and  fought  it  furiously.  We  called 
the  roll  and  the  vote  was  70  to  1;  one 
man  holding  the  position  that  Senator 
Bumpers  is  propounding  today.  By  a  70- 
to-1  majority  the  Senate  said  to  put  the 
American  merchant  marine  back  on  the 
seas  and  if  this  little  tax  advantage 
would  do  so,  by  all  means  do  so.  That  was 
our  decision. 

Unfortimately,  by  a  complete  oversight 
that  no  one  knew  at  the  time,  we  negated 
that  proposal. 

How  did  that  happen?  It  was  an  error. 
I  played  a  major  part  in  making  the 
mistake. 

At  the  time  we  did  this  we  had  re- 
pealed the  investment  tax  credit.  When 
the  investment  tax  credit  went  back  on 
the  books,  I  was  the  manager  of  that  bill. 
The  last  thing  on  Earth  this  Senator 
thought  he  was  doing  was  to  discriminate 
against  the  merchant  marine  in  passing 
that  bill.  But  our  able  technicians,  doing 
the  best  job  they  know  how  to  do,  in 
working  their  cross  reference  across  all 
the  things  in  the  Internal  Revenue  Code, 
did  not  come  across  this  provision,  which 
is  over  in  the  commerce  part  of  the  U.S. 
statutes,  providing  this  advantage  to 
help  get  the  merchant  marine  back  on 
the  seas. 

So  the  way  the  law  read  by  the  time 
the  technicians  at  Treasury  looked  Pt 
one  provision  and  compared  to  the  other, 
it  is  such  that  if  one  gets  the  benefits  we 
provide  the  merchant  mprine  they  lose 
their  investment  tax  credit.  In  the  last  2 
years  only  one  construction  subsidy  con- 
tract has  been  signed.  Only  one  conti'act, 
on  a  bill  where  we  were  supposed  to 
construct  30  ships  a  year  for  10  years. 
Eighty  percent  of  the  current  capital 
fund  agreements  are  for  fishing  vessels. 

We  voted  a  proposal  through  the  Com- 
merce Committee  last  year  by  a  unani- 
mous vote  to  say  that  we  did  not  mean 
to  deny  the  merchant  marine  the  bene- 
fit of  the  investment  tax  credit. 

The  Senator  said  when  it  passed  the 
Senate  only  four  or  five  Senators  were 
in  the  Chamber.  I  hope  the  Senator  does 
not  want  to  give  the  impression  that 
when  something  goes  through  and  he  is 
not  on  the  floor  he  doe.s  not  know  what 
is  happening.  Senators  have  a  responsi- 
bility to  look  at  the  calendar  and  see 
what  bills  are  on  the  calendar.  If  they 
do  not  do  it  themselves  they  should  have 
somebody  on  their  staff  look  over  these 
bills  to  alert  them  to  something  they 
might  not  agree  with.  We  had  the  right 
to  assume,  when  the  policy  committee 
studied  this  bill  and  the  Republican  Pol- 
Icy  Committee  studied  this,  that  they  all 
knew  about  it.  If  they  did  not  know  about 
it,  they  should  change  their  way  of  do- 
ing business.  They  are  supposed  to  know 
what, is  going  on  here,  even  if  they  are 
not  6n  the  floor  when  it  happens. 

There  was  not  a  single  dissenting  vote. 
We  went  to  the  House  of  Representatives 
and  they  said  they  would  like  to  agree 
with  it.  The  House  Ways  and  Means 


Committee  agreed  that  it  had  merit  and 
it  probably  should  be  agreed  to. 

But  the  Ways  and  Means  Committee 
insisted  it  was  its  jurisdiction.  In  view 
of  the  fact  that  we  were  talking  with  the 
people  on  the  Merchant  Marine  and 
Fisheries  Committee  and  the  Ways  and 
Means  Committee  asserted  jurisdiction, 
the  provision  was  deleted  in  conference. 
We  passed  the  bill  70  to  1  in  1970;  we 
passed  it  unanimously  to  take  care  of  this 
oversight  last  year,  but  we  went  over 
to  talk  to  the  wrong  committee. 

Now,  we  can  go  back  to  talk  to  the 
Ways  and  Means  Committee,  which  I  as- 
sume will  be  the  right  one  this  time. 

This  is  something  we  did  unanimously 
to  correct  an  imintended  error,  but  the 
unintended  error  has  kept  the  merchant 
marine  off  the  seas  for  2  long  years.  We 
have  not  been  building  the  ships  we 
should  be  building.  There  are  10  times  as 
many  jobs  involved  in  the  shipyards  as 
there  are  on  the  high  seas.  We  want  to 
build  those  ships.  We  want  Americans  to 
man  those  ships.  Those  are  good  jobs. 
We  want  those  jobs  for  American  sea- 
men. 

Mr.  President,  we  have  a  shipyard  in 
Avondale,  one  of  the  most  efficient  in  the 
coimtry,  one  of  the  most  efficient  in  the 
world.  An  American  worker  can  stand  up 
there,  and  does  every  day  of  the  week, 
and  weld  more  steel  together  than  the 
average  Japanese  or  any  Japanese  in  any 
Japanese  shipyard.  But  Japanese  wages 
are  much  lower  than  ours  so  they  get  the 
business  instead  of  us,  unless  we  do  some- 
thing to  help  our  people. 

Our  seamen  are  just  as  good  as  these 
foreign  seamen  but  foreign  ships  pay 
only  a  fraction,  maybe  10  percent,  of  the 
wage  we  pay  to  our  seamen.  So  they 
have  a  big  advantage.  We  have  to  flnd 
some  way  to  make  up  some  of  that. 

All  these  nations  in  one  respect  or 
another  subsidize  their  merchant  ma- 
rine, unless  they  have  their  wages  so  low 
that  one  would  be  ashamed  to  even  talk 
about  offering  that  kind  of  a  wage  to  an 
American  seaman.  So  to  make  up  the 
competitive  difference,  which  is  almost 
entirely  a  difference  of  wages,  and  for 
America  to  be  out  there  on  the  high  seas, 
to  have  these  ships  which  serve  our  Na- 
tion's interests  and  in  time  of  war  could 
mean  our  survival,  and  have  these  skills — 
not  just  to  have  the  skills  but  to  have 
somebody  who  knows  how  to  operate  a 
ship  and  somebody  who  has  taken  an 
oath  of  allegiance  to  this  country  who 
knows  how  to  operate  a  ship — we  need 
this  merchant  marine  and  we  need  these 
fishing  boats.  We  need  the  big  ones  and 
the  little  ones.  Eighty  percent  of  them 
will  be  fishing  vessels. 

A  capital  construction  fund — CCF — 
operates  in  the  following  manner: 

A  U.S. -flag  vessel  operator,  imder  the 
terms  of  his  agreement  with  the  Secre- 
tary, deposits  earnings  from  his  vessels 
into  a  capital  construction  account.  The 
funds  in  such  accounts  must  be  used  to 
flnance  the  purchase  or  reconstruction  of 
vessels  approved  by  the  Secretary.  Capi- 
tal construction  fund  accounts  are  not 
permitted  to  accumulate  in  size  beyond 
the  requirements  of  the  vessel  operator's 
approved  shipbuilding  program.  In  ad- 


dition, sucii  shipbuilding  or  acquisi- 
tion programs  must  commence  within  2 
years  of  depositing  earnings.  Thus  capi- 
tal construction  fimd  accounts  are  not 
permitted  to  accimiulate  in  either 
amount  or  duration. 

In  a  typical  case,  a  fishing  vessel  own- 
er— and  I  say  fishing  vessel  owner  be- 
cause over  80  percent  of  the  over  600  ex- 
isting capital  construction  fund  agree- 
ments cover  fishing  vessels — enters  into 
an  agreement  with  the  Secretary  of  Com- 
merce to  deposit  earnings  from  his  ves- 
sels in  a  capital  construction  fund  in  or- 
der to  purchase  or  reconstruct  a  speci- 
fied vessel. 

During  the  first  and  second  year  of  his 
agreement,  this  man  deposits  a  total  of 
$100,000  of  earnings,  or  ordinary  income 
into  his  fund.  The  amount  of  his  depos- 
its are  deducted  from  his  income  for  tax 
purposes  so  he  has  an  initial  tax  saving  of 
$48,000 — assuming  a  corporate  rate  of  48 
percent.  By  the  end  of  the  second  year, 
the  vessel  owner  withdraws  the  $100,000 
from  his  capital  construction  fund  for 
use  as  the  down-payment  to  purchase  a 
$1  million  fishing  vessel.  Now,  the  "basis" 
of  the  new  vessel,  for  purposes  of  depre- 
ciation, is  reduced  by  the  amount  of  the 
capital  construction  funds  used;  in  this 
case,  $100,000.  Thus,  only  $900,000  of  de- 
preciation will  be  deductible  from  this 
man's  income  rather  than  $1  million  if 
no  capital  construction  funds  had  been 
used.  The  $100,000  reduction  in  the  de- 
preciation deduction  null  result  in  his 
paying  $48,000  of  additional  tax — the 
same  amoimt  as  was  saved  by  using  the 
capital  construction  fund.  This  exact 
same  pattern  is  followed  as  capital  con- 
struction funds  are  used  to  liquidate  any 
indebtedness  on  a  vessel.  The  deprecia- 
tion is  reduced  by  the  amoimt  of  capital 
construction  fimds  used  to  pay  for  the 
vessel.  Payments  on  a  vessel  from  a  cap- 
ital construction  fimd  will  never  exceed 
the  cost  of  the  vessel  and  likewise  never 
exceed  th^depreciation  deductions  which 
would  have  been  available  if  a  capital 
construction  fund  had  not  been  utilized. 

Therefore  when  a  vessel  owner  uses  a 
capital  construction  fund,  he  does  so  in 
lieu  of  taking  depreciation  deductions.  To 
deprive  him  of  the  investment  tax  credit 
benefits  then  creates  a  positive  disincen- 
tive to  invest  his  money  in  a  fishing  ves- 
sel. Virtually  all  other  assets  get  both  in- 
vestment credit  and  depreciation. 

The  only  difference  between  capital 
construction  fund  benefits  and  depreci- 
ation deductions  is  in  timing  and  in  most 
cases  is  not  substantial. 

To  the  extent  that  the  capital  con- 
struction fund  method  results  in  a  faster 
cost  recovery  than  other  methods  of  ac- 
celerated depreciation,  such  benefit  is  off- 
set by 

First,  the  requirement  that  the  capital 
construction  funds  must  be  used  only  to 
build  vessels  agreed  upon  between  the 
vessel  owner  and  the  Secretary  of  Com- 
merce; 

Second,  capital  construction  fund  de- 
posits may  come  only  from  vessel  income, 
and,  unlike  depreciation,  cannot  be  used 
to  shelter  imrelated  income;  and 

Third,  if  the  capital  construction  funds 
are  used  for  any  other  purpose,  the  vessel 
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owner  mxist  pay  tax  plus  interest  from 
the  date  of  the  deposits. 

Mr.  President,  I  would  very  much  hope 
that  the  Senate  would  support  what  the 
Commerce  Committee  recommended 
unanimously,  what  the  Finance  Com- 
mittee has  recommended,  and  what  the 
Senate  has  voted  on  before,  by  a  unani- 
mous vote.  I  yield  5  minutes  to  the  Sen- 
ator from  South  Carolina. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  10  seconds  to  me? 


Mr.  HOT.TiTNGS.  Yes. 

Mr.  MAGNUSON.  The  Senator  from 
Louisiana  put  the  case  very  well  but  I 
want  to  add  one  line.  The  merchant  ma- 
rine is  the  fourth  arm  of  American  de- 
fense. Is  that  correct? 

Mr.  LONG.  That  is  correct. 

Mr.  ROLLINGS.  Mr.  President,  the  dis- 
tinguished Senator  from  Arkansas  said 
he  does  not  know  about  the  80  percent, 
intimating  that  there  is  some  authority 
for  some  other  figure.  I  ask  unanimous 


consent  to  have  printed  at  this  point  in 
the  Record  the  capital  construction  fund 
of  the  National  Marine  F^heries  Service. 
It  will  show  that  581  contracts  are  listed 
in  the  fishery  section  and  96  for  the  capi- 
tal construction  funds,  the  exact  figures, 
for  these  banks  and  oil  companies,  the 
integrated  steel  companies  and  every- 
thing else. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CAPITAL  CONSTRUCTION  FUND-NATIONAL  MARINE  FISHERIES  SERVICE:  PROGRAM  PARTICIPATION  AS  OF  MAY  10,  1976 


Region 


Alaska 

Northeast .'".V.'.'S. 

Northwest I.".I"III 

Soufheastl II-I""I"IIII" 

Southwest —  ""11" 

Grand  total _.. 

. a 

Mr.  ROLLINGS.  Mr.  President,  there 
is  no  reason  to  wander  around  on  an  im- 
portant matter  of  this  kind  about  some- 
body said  80  percent.  The  figures  gave 
us  80  percent.  We  know  this  helps  the 
fisheries.  We  are  not  vague  about  it.  The 
record  will  reflect  that. 

In  addition  to  that,  our  friend  from 
Arkansas  starts  quoting  the  Treasury 
Department.  As  the  Senator  from  Louis- 
iana has  pointed  out.  this  has  been 
studied  by  the  conferees,  by  Finance,  and 
every  Senator  interested  in  improving 
our  merchant  marine  in  seagoing  car- 
riage capability.  We  have  been  in  every 
kind  of  a  hearing  in  the  world  about  it. 

Here  is  what  they  said  about  this  par- 
ticular point : 

In  the  view  of  the  conferees  the  amend- 
ment to  section  607  contained  In  section  4 
of  the  Senate  bUl  was  solely  a  clarifying 
amendment — 

That  is  what  the  Senator  from  Arkan- 
sas is  trying  to  strike — 
Intended  to  bring  administrative  practice 
into  conformity  with  Congressional  intent. 
Although  properly  understood  by  the  De- 
partment of  Commerce,  section  607  has 
heretofore  been  erroneously  Interpreted  by 
the  Treasury  Department.  In  the  view  of  the 
conferees,  section  4  of  the  Senate  bill  ac- 
curately represents  the  state  of  existing  law 
and  appropriate  maritime  policy.  It  Is  hoped 
that  the  manifest  Congressional  purpose 
of  stimulating  the  growth  of  the  TT.S.  flag 
merchant  marine  will  now  be  recognized  by 
the  Treasury  Department. 

So  that  is  not  a  Senator  voting  with 
the  Treasury  Department  that  never  un- 
derstood the  Congressional  intent  in  the 
first  place.  I  know  he  seeks  reform  and 
I  have  joined  with  the  Senator  from 
Arkansas  6n  many  of  the  amendments. 
But  I  do  not  like  our  merchant  marine 
friends  to  be  put  into  the  comer  of 
lethargic  handouts,  invalid  food  stamps, 
and  subsidized  when  we  give  them  a 
halfway  program. 

It  is  iu'^t  like  the  .<;chool  nrogram 
around  h^re.  No  one  minds  now  the  in- 
tegrated schools.  One  hundred  Senators 
stand  for  the  integrated  schools.  But,  in- 
stead of  giving  them  schools  and  teachers 
to  mix  the  schools,  thev  had  to  give  them 
buses. 

Here,  when  we  are  trying  to  increase 
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81 

53 

199 

117 

121 


$4, 052, 967 
11,692,790 
18,272,113 
11,228,769 
27, 369, 231 


$50, 037 

220, 619 

91, 820 

95, 972 

226, 192 


$2, 084, 497 
7,  830,  340 

13,  084,  282 
5, 967, 858 

19, 260, 255 


51.4 
67.0 
71.6 
53.2 
70.4 


$22, 107, 128 
34,  444, 130 
77,298,146 
42, 623, 653 

191, 385,  047 


758 


581 


571 


72, 615, 870 


127, 173 


48, 227, 232 
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the  number  of  the  vessels  themselves, 
and  the  fishing  fleet  and  everything  else 
like  that,  they  want  to  cut  off  the  invest- 
ment tax  credit  due  every  industry,  from 
the  very  industry  we  are  trying  to  help. 
If  we  follow  through  with  this  partic- 
ular intent,  in  essence  what  does  it 
mean?  Instead  of  a  14-year  writeoff,  you 
can  get  accelerated  depreciation,  not  for 
5  years,  as  in  some  sections  of  the  bill, 
but  for  9 '2  years. 

This  is  the  section  the  Senator  from 
Arkansas  wants  to  cut  out.  We  had  ex- 
tensive hearings.  We  do  this  year  in  and 
year  out.  We  require  of  the  merchant 
marine  double  bottoms,  ocean  safety, 
minimum  wages,  and  all  the  other  things 
not  required  by  those  we  are  competing 
with.  Thank  heaven,  we  got  together  the 
other  day  with  the  Soviets.  They  are 
about  to  put  us  out  of  the  shipping  busi- 
ness with  their  subsidized  rates.  They  get 
a  100-percent  subsidized  operation.  That 
is  the  Communist  system,  of  course,  and 
we  do  not  favor  that,  but  with  that  kind 
of  operation  they  are  about  to  put  all  our 
shipping  out  of  Business. 

In  the  oil  industry  itself,  for  example, 
we  passed  a  measure  where  only  6  per- 
cent of  the  oil  imported  into  this  coun- 
try— Congress  favorably  acted  over- 
whelmingly in  both  Houses,  and  now 
somehow  they  are  not  subsidized  enough, 
because  they  are  not  opening  up  the 
yards  in  South  Carolina,  they  closed 
them  down.  They  are  not  opening  them 
up  in  Arkansas.  If  the  Senator  from 
Arkansas  was  correct  in  his  premise, 
there  would  be  quite  a  shipping  industry 
in  this  Nation.  But  we  have  been  grad- 
ually going  out  of  business  in  the  ship- 
ping industry.  This  10  percent  has  been 
seriouslv  considered  by  everyone  con- 
cerned with  the  maritime  industry,  and. 
as  Senators  can  see,  now  we  want  to 
clarify  that  intpnt.  which  get-,  seriously 
misinterpreted  by  one  Department  of  the 
Government,  namely,  the  Treasury.  I 
know  now  why  v/e  took  the  Coan  Guard 
Eway  from  the  Treasury  and  rut  it  under 
Transportation.  If  that  is  the  best  un- 
derstanding Treasury  has  of  the  ocean- 
gomg  capacity  of  this  Nation,  no  wonder 
we  are  in  bad  shape. 

I  yield  back  momentarily  the  rest  of 
my  time.  I  did  not  mean  to  get  into  this 


debate,  but  we  have  been  trying  to  carry 
forward  the  idea  that  85  percent  of  this 
goes  to  the  fishing  industry,  which  we 
are  trying  to  establish  and  protect,  and 
yet  when  you  go  to  that  same  Treasury 
Department,  and  more  particularly  the 
State  Department,  they  say,  "No,  no,  we 
can  continue  to  palaver,"  and  when  they 
get  through  we  will  not  even  have  the 
200-mile  limit. 

Mr.  LONG.  I  yield  the  Senator  from 
Hawaii  such  time  as  he  may  require. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  some 
statistics. 

At  the  end  of  World  War  II,  the 
merchant  marine  of  the  United  States 
of  America  ranked  No.  1.  We  ruled  the 
high  seas.  Today  we  are  No.  8.  No.  1.  hap- 
pens to  be  the  Soviet  Union. 

Second,  I  think  it  is  well  to  recall  what 
Chairman  Magnuson  said  a  few  minutes 
ago:  Today  less  than  5  percent  of  the 
goods  of  the  United  States,  in  and  out 
of  the  United  States,  are  shipped  on 
American  bottoms.  More  than  95  percent 
of  the  goods  shipped  into  the  United 
States  and  out  of  the  United  States  have 
to  be  shipped  on  foreign  bottoms. 

In  October  of  1973,  the  Middle  East 
erupted  in  what  we  call  the  Yom  Kippur 
war,  the  war  of  October  1973.  Soon  there- 
after, the  people  of  the  United  States 
found  themselves  in  a  horriblQ#turmoil, 
the  oil  embargo.  Men  and  women  were 
lining  up  at  gas  stations  at  3  o'clock  in 
the  morning.  There  were  some  with  shot- 
guns to  protect  their  position  at  the  gas 
pump.  It  was  a  horrible  situation. 

But  there  was  another  embargo  that 
very  few  of  us  took  note  of.  When  it  be- 
came apparent  to  the  United  States  that 
the  State  of  Israel  was  in  dire' need  of 
supplies,  we  called  upon  American  citi- 
zens who  owned  ships  undw  foreign 
registry— over  500  of  them,  American 
citizens  owning  ships  under  foreign  reg- 
istry—to help  us  ship  goods  to  Israel. 

The  Arab  interests  got  hold  of  Liberia 
and  Panama,  and  passed  word  to  them, 
"If  you  do  that,  we  will  get  unhappy  with 
you." 

Therefore,  they  issued  orders,  the 
President  of  Liberia  issued  a  direct  order 
to  all  ships  imder  Liberian  registry:  "If 


you  ship  one  pound  of  goods  to  Israel, 
your  ship  will  be  taken  off  the  registry." 

As  a  result,  the  United  States  was  able 
to  call  upon  exactly  zero  number  of  ships 
to  assist  us  in  that  endeavor. 

Imagine,  today  we  are  No.  8.  We  were 
No.  1  at  one  time.  Less  than  5  percent  of 
our  cargo  is  being  shipped  in  and  out  of 
the  United  States  by  American  ships.  To- 
day the  Russians  are  building  like  mad. 
If  we  do  not  watch  ourselves,  the  time 
may  come  when  we  will  be  faced  with  a 
shipping  embargo,  and  if  one  country 
can  call  upon  the  United  States  and  say, 
"We  don't  appreciate  your  policy,  there- 
fore we  are  ordering  our  ships  not  to  go 
to  your  ports,"  and  that  coimtry  carries 
about  25  percent  of  our  goods,  imagine 
what  would  happen  to  our  economy. 

So  I  call  upon  my  colleagues  here  to 
give  that  little  extra  measure  to  our 
merchant  marine  industry,  to  give  them 
that  little  boost  that  may  turn  this  tide, 
so  that  instead  of  being  No.  8  we  may 
find  ourselves  being  No.  7  next  year,  may- 
be No.  6  2  years  from  now,  and  hopefully 
in  the  top  five  about  a  decade  from  now. 
Without  this  type  of  assistance,  we  will 
not  be  No.  8,  we  will  be  Nrf  10  next  year, 
and  No.  14  the  following  year.  Believe  me, 
these  are  the  trends  at  the  present  time. 

So  this  is  a  very  important  amend- 
ment, an  amendment  that  will  affect  the 
welfare  of  the  United  States. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  me  3  min- 
utes? 

Mr.  LONG.  I  yield  3  minutes  to  the 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  rise 
to  make  a  brief  statement  in  support  of 
section  806  of  the  pending  legislation, 
H.R.  10612— the  Tax  Reform  Act  of  1976. 

The  purpose  of  section  806  is  to  clar- 
ify the  availability  of  the  investment 
tax  credit  for  American  vessels  con- 
structed using  capital  construction 
funds — CCI — authorized  pursuant  to 
section  21  of  the  Merchant  Marine  Act 
of  1970.  It  was  this  provision  of  the  1970 
act  which  extended  the  privilege  of  de- 
positing earnings  to  a  tax-deferred  re- 
serve fund  from  only  vessels  engaged  in 
the  subsidized  foreign  trade  to  those  in 
unsubsidized  foreign  trade,  as  well  as  the 
Great  Lakes  trade  and  the  noncontigu- 
ous domestic  trade,  such  as  that  with 
my  State  of  Alaska. 

Mr.  President,  the  people  of  the  State 
of  Alaska  are  increasingly  dependent 
upon  shipping  for  their  existence  and 
for  their  economic  well-being.  Signif- 
icantly, the  CCF  and  the  tax  credit  pro- 
posed in  section  806  of  the  pending  leg- 
islation also  would  include  vessels  built 
in  the  United  States  and  documented 
under  the  laws  of  the  United  States  for 
operation  in  our  fisheries  in  which  my 
State  of  Alaska  has  a  substantial  inter- 
est. 

As  my  distinguished  colleague  from 
Hawaii  (Mr.  Inouye),  whose  constitu- 
ents, like  my  own  in  Alaska,  are  de- 
pendent upon  ocean  transportation, 
pointed  out  in  his  statement  of  June  30, 
this  provision  of  the  Tax  Reform  Act 
would  eliminate  a  longstanding  ambig- 
uity in  existing  law  which  represents  an 
imintended  obstacle  to  investment  in 
vessel  construction.  But,  most  important, 


this  provision  would  provide  a  measure 
of  tax  equity  to  the  citizens  of  Alaska, 
Hawaii,  and  other  similarly  situated 
noncontiguous  areas,  which  are  highly 
dependent  on  ocean  transportation.  It 
would  do  so  by  addressing  the  Increasing 
concern  of  the  citizens  in  those  areas 
over  the  rapidly  escalating  capital  cost 
of  ships  which  has  served  to  escalate 
freight  rates.  This  translates  into  in- 
creased consumer  costs  for  the  people  of 
areas,  such  as  my  own  State  of  Alaska. 

Accordingly,  Mr.  President,  I  feel  that 
section  806  will  have  a  significant  bene- 
ficial impact  on  the  future  and  the  econ- 
omy of  Alaska.  I  therefore  wish  to  com- 
mend the  distinguished  chairman  of  our 
Finance  Committee  (Mr.  Long)  for  his 
foresight  in  providing  for  this  amend- 
ment to  the  House-passed  bill.  Section 
806  not  only  is  in  the  interest  of  the 
consumers  of  our  noncontiguous  areas, 
but  it  also  represents  equitable  treat- 
ment for  American  shipping  with  re- 
spect to  other  transportation  modes 
which  now  enjoy  the  benefit  of  the  in- 
vestment tax  credit  as  a  capital  forma- 
tion device.  Consequently,  I  sincerely 
hope  that  my  colleagues  in  the  Senate 
will  join  me  in  supporting  section  806  of 
the  pending  proposed  Tax  Reform  Act  of 
1976. 

In  conclusion,  let  me  point  out  that 
Congress  has  recently  passed,  the  Presi- 
dent has  signed,  and  we  are  in  the  process 
of  implementing  the  new  200-mile  con- 
servation zone  concept.  That  bill  con- 
templates that  for  the  first  time  we  will 
stimulate  the  construction  of  vessels  to 
harvest  the  fisheries  that  previously  have 
been  harvested  by  these  foreign  fishing 
vessels  that  have  swarmed  over  to  our 
shores  since  World  War  n. 

In  regard  to  Alaska,  I  pointed  out  on 
the  Senate  fioor  that  even  though  we 
have  only  a  sustained  yield  of  about  1 
million  metric  tons  of  Alaska  pollock  a 
year,  Japan  and  Russia  were  taking  1.4 
million  metric  tons  of  pollock  a  year  and 
we  were  taking  none.  The  reason  why  we 
were  taking  none  is  that  we  did  not  have 
any  vessels  to  harvest  them. 

We  are  now  in  a  position  where  our 
vessels  will  have  first  priority  on  that 
vast  resource  of  ocean  bottom  fish  of  the 
North  Pacific,  particularly  the  Alaska 
pollock. 

Think:  when  you  buy  fish  next  time  in 
th5  grocery  store,  you  are  buying  Alaska 
pollock  taken  to  Japan  and  processed 
into  fish  sticks  and  brought  back  here 
and  put  on  the  shelves  of  our  grocery 
stores.  There  is  no  reason  in  the  world 
why  our  fish  should  be  taken  all  that  dis- 
tance, processed,  and  sent  back  here  so 
we  can  consume  it. 

What  we  need  is  more  incentive.  We 
need  the  kind  of  incentives  that  built  the 
agricultm-e  industry  and  the  great  Mid- 
west and  Western  part  of  the  United 
States.  I  think  those  people  who  are  at- 
tacking this  incentive  ought  to  think 
about  that.  Here  is  one  of  the  basic  food 
industries  of  our  country,  our  fishing  in- 
dustry, and  yet  we  import  more  of  our 
own  fish  caught  off  our  own  shores  than 
any  other  nation  in  the  world. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  The  Senator's  3  minutes  have 
expired. 


Mr.  STEVENS.  One  more  minute.  I  ask 
imanimous  consent,  to  make  sure  that 
Senators  know  what  we  are  talking 
about,  that  section  806  be  printed  in  the 
Record  at  this  point. 

There  being  no  ojjjection,  the  excerpt 
from  the  committee  bill  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
Sec.  806.     Investment  Ceedit  in  the  Case 
OP  Certain  Ships. 

(a)  In  General. — Section  46  (relating  to 
amount  of  credit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Certain  Vessels. — Notwithstanding 
any  other  provision  of  law,  a  vessel  (and  a 
barge  or  container  which  Is  pwixt  of  the  com- 
plement of  such  vessel)  shall  not  fail  or 
cease  to  be  section  38  property,  nor  shall  the 
amount  of  qualified  Investment  (determined 
under  subsections  (c)  and  (d))  or  the 
amount  of  credit  allowed  by  section  38  be 
reduced  because  of  any  deposit  in  or  qual- 
ified withdrawal  from  a  capital  construc- 
tion fund  established  under  section  21  of  the 
Merchant  Marine  Act  of  1970  (46  U.S.C. 
1177)  or  because  of  any  reduction  in  basis 
required  thereunder.  This  subpart  shall  be 
applied  by  treating  any  such  reduction  and 
basis  as  resulting  from  the  allowance  for  de- 
preciation under  section  167.  For  purposes 
of  this  subpart,  the  actual  useful  life  of  such 
property  shall  be  treated  as  the  useful  life 
for  computing  depreciation.". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  applies  to  taxable 
years  beginning  after  December  31,  1975,  and 
to  the  amount  of  credit  allowed  by  section 
38  of  the  Internal  Revenue  Code  of  1954  for 
such  taxable  years. 

Mr.  STEVENS.  All  we  ask  is  that  you 
do  not  discriminate  against  the  opera- 
tors of  American  vessels,  particularly 
fishing  vessels,  just  because  we  give  them 
another  incentive.  We  want  the  same 
investment  tax  credit  for  fishing  ves- 
sels that  we  have  given  generally  to  all 
industry  throughout  our  country. 

And  I  think  this  \n'ill  be  a  needed  thing. 
It  will  assure  that  we  will  get  these  ves- 
sels that  are  needed  to  harvest  our  own 
resources  within  our  200-mile  limit. 

Mr.  BUMPERS.  Mr.  President,  I  still 
have  12  minutes  remaining;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BUMPERS.  I  yield  4  minutes  to 
our  colleague  from  Tennessee  (Mr. 
Brock) . 

Mr.  BROCK.  I  thank  the  Senator  for 
yielding. 

I  wonder  if  I  may  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  of  this 
amendment. 

Mr.  BUMPERS.  The  Senator  is  al- 
ready noted  in  the  Record  as  a  cosponsor. 

Mr.  BROCK.  I  thank  the  Senator  very 
much. 

Mr.  President,  we  are  hearing  some 
remarkable  argviments  today  from  those 
States  which  are  affected.  The  basic 
argument  of  the  Senator  from  Alaska  is 
that  the  Japanese  are  picking  up  our 
fishing  industry.  I  accept  that.  But  the 
people  who  buy  that  fish  also  pay  taxes, 
and  if  we  take  from  the  consumers  of 
America  taxes  to  subsidize  someone  who 
is  fishing,  they  are  still  paying  for  that 
fish  in  one  form  or  another,  but  the  point 
is  that  in  this  particular  amendment  they 
are  paying  twice  because  we  have  al- 
ready given  the  shipbuilding  industry  of 
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this  country  what  is  efifectively  a  17- 
percent  tax  credit  in  the  1970  law.  That 
is  in  excess  of  any  other  Industry  I  know 
anything  about.  They  already  have  that. 
Every  single  penny  of  interest,  dividends, 
and  profits  on  any  shipping  activity  in- 
vestment is  tax  free  today. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRCCK.  It  is  tax  free.  It  goes  into 
a  special  fund,  the  construction  fund, 
where  it  cannot  be  taxed,  and  they  use 
those  funds,  then,  to  turn  around  and 
build  ships  for  their  own  use,  and  those 
funds  are  not  taxed  until  the  money  is 
taken  out  for  something  other  than 
shipping  purposes. 

Mr.  LONG.  Mr.  President.  wUl  the  Sen- 
ator yield  at  that  point? 
Mr.  BROCK.  I  yield. 
Mr.  LONG.  Does  the  Senator  not  know 
that  to  the  extent  that  they  use  this  con- 
struction fund  they  lose  their  deprecia- 
tion? The  Senator  is  arguing  that  in 
addition  to  that  they  ought  to  also  lose 
their  investment  tax  credit.  Because  they 
have  lost  all  that,  only  one  construction 
contract  imder  the  1970  act  has  been 
signed  in  the  last  24  months. 

Mr.  BROCK.  There  the  Senator  is 
making  my  point.  That  is  the  whole 
•  argument.  It  is  that  we  are  giving  these 
people  tax-free  opportunities,  and  then 
we  are  giving  them  an  investment  tax 
credit  on  top  of  tax-free  money,  and  it 
is  a  double  dip.  The  next  thing  we  know 
they  are  going  to  come  in  and  want 
depreciation  on  that.  I  cannot  see  how  in 
the  w<M-ld  we  can  say  that  they  ought  to 
have  .depreciation  on  tax-free  money 
already. 

Mr.  STEVENS.  Mr.  President,  wUl  the 
Senator  yield  to  me? 

Mr.  LONG.  The  idea  is  they  will  lose 
the  depreciation  when  they  get  the  cap- 
ital construction  fund  allowance  any- 
way, so  that  they  lose  the  depreciation 
in  return  for  tax,  and  the  Senator  would 
make  them  lose  their  investment  tax 
credit  as  well. 

Mr.  BROCK.  No.  The  Senator  wUl 
leave  the  tax  credit.  What  we  are  saying 
is  the  Senator  is  giving  them  a  double 
dip  by  giving  them  a  tax  credit  on  money 
where  they  did  not  pay  any  taxes  to  begin 
with  and  there  was  no  basis  for  giving 
them  a  tax  credit.  There  is  no  basis  for 
gmng  them  depreciation.  Let  me  tell 
the  Senators  who  benefits  from  this  and 
where  it  works. 

Mr.  STEVENS.  First,  will  the  Senator 
answer  one  question  for  me' 
Mr.  BROCK.  Yes. 

Mr.  STEVENS.  As  the  Senator  knows 
my  fishermen  have  to  buy  vessels  in  this 
country.  If  they  bought  them  overseas 
they  could  get  them  for  50  percent  less 
The  Senator  is  looking  at  the  people  who 
are  going  to  be  benefited  in  terms  of 
shipbuUding.  I  represe-t  the  fishermen 
If  we  would  allow,  them  to  buv  their 
ships  overseas,JJ»«f.would  not  need  any 
investment  tax  credit.  But  my  fishermen 
have  to  buy  their  ships  in  this  country 
Therefore,  they  are  only  getting  about 
17  percent  of  the  50  percent  that  they 
have  to  pay  in  order  to  buy  vessels  to 
operate  in  this  coxmtry. 

Mr   BROCK.  Let  us  not  put  another 
subsidy  on  the  three  groups  that  do  bene- 
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fit  in  order  to  solve  that  one  problem. 
The  Senator  ought  to  deal  with  the  root 
of  the  problem.  I  accept  that,  and  I  sup- 
port the  Senator. 

The  PRESIDING  OFFICER.  Time  has 
expired. 

Mr.  BROCK.  Mr.  President,  may  I  have 
two  additional  minutes  yielded  to  me' 

Mr.  BUMPERS.  Yes. 

Mr.  ROLLINGS.  Mr.  President,  will  the 
Senator  yield  for  one  question? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  BROCK.  No.  I  cannot  yield.  I  would 
be  happy  to  yield  if  I  had  the  time. 

Let  me  tell  what  happens  under  this 
bUl  as  it  is  unless  the  Bumpers  amend- 
ment passes. 

The  oU  companies,  17  of  them  have 
CCF's.  They  receive  a  tax  break  for 
building  ships  to  transport  Alaskan  oil. 
However,  their  shipping  is  subject  to 
cartage  laws.  So  there  is  no  foreign  com- 
petition allowed,  and  the  United  State; 
gets  no  benefit  from  this  tax  gift.  Banks 
by  building  ships  and  leasing  them  to 
commercial  shippers  are  able  to  use  CCP's 
to  shelter  income  completely  unrelated 
to  shipping. 

Of  the  steel  companies,  10  steel  com- 
panies have  CCP's.  They  save  tax  dollars 
while  building  ships  for  movement  of 
ore  on  the  Great  Lakes.  Again,  as  with 
Alaskan  oil,  this  ship  construction  is  free 
from  foreign  competition.  By  law  one 
cannot  compete  with  these  companies 
from  overseas. 

So  the  tax  subsidy  does  not  result  in 
additional  U.S.  shipbuUding  shipping- 
rather  it  gives  these  individuals  a  double 
dip  in  the  Treasury.  It  costs  the  Ameri- 
can taxpayers  money,  and  they  receive 
no  benefit. 

I  am  not  arguing  with  the  Senator 

S^Tf^^^t*'^.  ''"^  ^  '^y  i°  °''d"  to  deal 
wiUi  the  fi.shing  problem  let  us  deal  with 

It  fundamentally  by  changing  the  law 
that  prohibits  them  from  dealing  com- 
petitively. 

The  fact  is  that  this  an^ndment  will 
protect  the  American  taxpAjrpr  from  the 
double  dip  that  they  do  not!  deserve  to  be 
hit  with  when  they  are  getting  hit  hard 
enough  as  it  is. 

Mr.  ROLLINGS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROCK.  I  yield. 

Mr.  HOLLINGS.  I  shall  ask  my  dis- 
tmguished  friend  this  question.  We  have 
a  depletion  allowance  for  coal,  and  then 
we  come  on  top  of  that  and  double  dip 
and  give  an  investment  credit  when 
machinery  Is  bought  for  the  coal  com- 
pany. Does  the  distinguished  Senator  go 
along  with  me 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Who  yields  time? 

Mr.  LONG.  How  much  time  do  I  have 
remaining.  Mr.  President' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  3  minutes  re- 
maining and  the  Senator  from  Arkansas 
has  6  minutes  remaining. 

Mr.  LONG.  The  Senator  can  use  some 
of  his  time  then. 

Mr.  HOLLINGS.  May  I  complete  my 
question? 

Mr.  LONG.  I  yield  the  Senator  30 
seconds. 


The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HOLLINGS.  Just  a  second. 
Mr.  LONG.  Yes. 

Mr.  HOLLINGS.  I  will  use  a  second. 
The  distinguished  Senator  could  co- 
sponsor  an  amendment  ^^ith  me 

The  PRESIDING  OFFICER.  Who  is 
yielding  time? 

Mr.  HOLLINGS.  This  is  on  the  Sena- 
tor's time. 

Mr.  LONG.  I  yield  the  Senator  1 
minute. 

Mr.  HOLLINGS.  Yes.  1  minute. 
Will  the  distinguished  Senator  from 
Tennessee  cosponsor  an  amendment  with 
me  to  do  away  with  double  dipping  and 
do  away  with  the  investment  tax  credit 
for  coal?  Or  will  the  distinguished  Sen- 
ator from  Arkansas  do  away  with  the 
Investment  tax  credit  for  the  timber  in- 
dustry? I  joined  with  him  on  timber,  be- 
cause we  both  have  timber  interests.  They 
get  value  depreciation  and  capital  gains 
treatment.  They  get  a  triple  dip.  How 
about  doing  away  with,  rather  than  the 
double  dip,  the  triple  dip  and  doing  away 
with  the  investment  tax  credit  for  the 
timber  industry?  I  wonder  if  he  will  join 
in  amendments  of  that  kind. 

Mr.  BROCK.  The  Senator  does  not  un- 
derstand what  is  in  the  bill.  It  is  a  dou- 
ble dip  on  the  tax  credit. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  BUMPERS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use. 

Earlier,  the  distinguished  Senator 
from  Washington  nsked  a  rhetorical 
question  at  the  conclusion  of  his  state- 
ment: why  do  we  jump  on  the  merchant 
marine?  Why  am  I  jumping  on  the  mer- 
chant marine  industry? 

I  wish  to  answer  that  by  simply  sa.ying 
I  do  not  know  of  an  industry  in  "the 
United  States  that  would  not  wish,  to  be 
jumped  on  the  way  the  merchant  marine 
industry  has  been  jumped  on. 

There  is  not  another  single  industry 
in  the  United  States  that  has  the  privi- 
lege of  taking  its  earnings  and  saying, 
"Instead  of  paying  taxes  on  them,  we 
are  going  to  dump  it  over  into  a  fund 
to  buy  more  equipment." 

I  wish  to  reiterate  the  example  I  used 
earlier,  and  that  is  of  a  shipping  com- 
pany that  has  a  $1  million  profit.  Every- 
one else  would  have  to  belly  up  and  pay 
Uncle  Sam  $480,000.  Here  is  a  company 
that  says,  "I  am  going  to  take  this  $1 
million  and  put  it  over  into  a  CCF."  And 
they  do  it.  and  they  buy  a  $1  million  ship. 
They  have  a  $1  million  ship  bought  with 
tax-free  dollars  at  the  expense  of  the 
Treasury  of  the  United  States. 

What  the  amendment  of  the  Com- 
mittee on  Finance  does  is  to  say,  "In  ad- 
dition to  giving  you  that  $1  million  tax 
free,  we  are  going  to  send  you  a  $1,00,- 
000  check  back  for  the  privilege."    * 

Name  me  someone  else  who  even  comes 
close  to  that  sort  of  tax  loophole  or  that 
sort  of  incentive. 

Then,  finally,  the  shoe  Industry  was 
brought  into  it.  It  Is  true  that  we  pro- 
tect the  shoe  industry  with  tariffs,  but 
the  shoe  industry  is  still  depressed,  and 
the  shipping  industry  In  1975  alone,  as  . 
a  result  of  the  100  percent-depreciation 
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allowance  of  the  first  year,  had  a  66% 
percent  increase  in  CCF  funds  for  con- 
struction of  ships.  I  have  not  heard  one 
single  word  about  how  many  jobs  this 
new  concession  is  going  to  produce. 

The  shoe  industry  is  the  most  de- 
pressed industry  in  the  United  States. 
Forty  percent  of  all  the  shoes  sold  in 
this  country  are  coming  from  overseas, 
and  I  have  not  heard  anyone  say,  "Let 
us  send  them  a  big  fat  check  every  year 
so  they  can  compete." 

The  Senator  from  South  Carolina 
said,  "why  the  Soviet  Union.  Russia, 
subsidizes  their  merchant  marine  100 
percent."  Of  course  they  do.  They  own 
it.  I  am  saying  if  we  are  going  to  keep 
piling  subsidy  on  top  of  subsidy  for  the 
merchant  marine  let  us  buy  and  own  it. 

If  it  is  important  enough  for  this  body, 
if  it  is  important  enough  for  the  pride 
of  the  American  people,  for  the  U.S. 
Government  to  be  able  to  compete  with 
Japan,  Germany,  Sweden,  and  the  So- 
viet Union,  then  let  us  subsidize  the 
shipbuilding  industry  for  whatever 
amount  we  have  to  in  order  to  get  it 
done.  But  do  not  pretend  that  they  are 
being  discriminated  against.  They  al- 
ready have,  as  a  result  of  the  1970 
Merchant  Marine  Act,  the  greatest  sub- 
sidy of  any  industry  in  the  United 
States. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Maine. 

Mr.  HATHAWAY.  Mr.  President,  I  op- 
pose the  amendment  of  the  Senator 
from  Arkansas.  I  think  he  made  many 
good  points  with  respect  to  the  subsidy 
that  is  going  to  the  shipbuilding  indus- 
try, but  I  think  it  is  an  attack  that 
should  be  directed  against  the  capital 
construction  fund.  I  know  that  there  are 
some  inequities  in  that.  It  limits  it  to 
5  tons  and  above,  which  does  not  help 
the  lobster  fishing  industry,  because 
those  boats  are  less. 

However,  I  do  not  think  that  depriving 
the  shipping  industry  of  the  investment 
tax  credit  is  the  way  to  go  about  it. 
There  can  be  abuses  in  the  capital  con- 
struction fund,  because  that  says,  in  ef- 
fect, that  a  person  would  write  his  own 
depreciation  schedule.  He  puts  the 
whole  cost  of  the  ship  in  the  first  year, 
and  then  he  has  deducted  the  whole  cost 
of  the  ship;  whereas,  normally,  he 
would  have  to  depreciate  it  over  a  period 
of  years.  That  is  where  the  real  tax 
break  and  perhaps  the  inequity  come  in, 
but  not  the  investment  tax  credit. 

Mr.  BUMPERS.  Mr.  President,  on  my 
own  time,  I  wish  to  make  a  short 
statement. 

I  appreciate  the  Senator  from  Maine's 
very  objective  viewpoint  about  this 
matter. 

In  response  to  the  arguments  raised 
by  the  Senator  from  South  Carolina 
in  connection  with  fishing  vessels,  I  say 
that  I  have  no  quarrel  with  the  statis- 
tic that  80  percent  of  the  CCF  agree- 
ments in  this  country  are  with  fishing 
vessel  operators  and  owners.  What  I 
said  was  that  I  would  like  to  see  the 
dollars  involved.  My  guess  would  be  that, 


while  80  percent  of  the  contracts  with  the 
Department  of  Commerce  are  with  small 
operators,  probably  80  percent  of  the 
tax  savings  are  going  to  about  50  or  60 
companies. 

We  went  through  the  same  argument 
with  respect  to  the  deferral.  Senators 
will  recall.  The  Senator  from  Louisiana 
made  the  point  that  everybody  was  for 
doing  away  with  the  deferral  in  order 
to  bring  jobs  back  here.  Nobody  has 
suggested  that  by  giving  these  people 
this  10  percent  tax  credit,  they  are  go- 
ing to  create  any  more  jobs,  because  the 
shipbuilding  industry  is  on  a  boom  in 
this  country  with  the  incentive  they 
have.  I  do  not  think  we  should  pass 
something  on  top  of  it.  If  they  were 
depressed  at  this  point,  it  might  make 
sense;  but  we  would  be  giving  them  a 
subsidy  for  which  we  would  get  nothing 
in  return.  We  simply  would  be  giving 
away  $20  million. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Arkansas  keeps  talking 
about  the  shipbuilding  industry  being 
in  a  boom.  When  we  are  15th  in  the 
world — a  country  of  such  great  re- 
sources and  size — 15th  in  shipbuilding, 
does  the  Senator  think  we  are  in  some 
kind  of  a  boom? 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  LONG.  I  yield. 

Mr.  STEVENS.  The  Alaskan  oil  tank- 
ers have  been  mentioned.  I  point  out 
that  they  have  redundant  environ- 
mental controls  required  by  Federal  na- 
tional policy;  and  even  the  incentive 
involved  in  the  deferral  and  the  in- 
vestment tax  credit  would  not  come 
close  to  paying  the  biU  required  to  meet 
national  policy. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Louisiana  has 
expired. 

The  Senator  from  Arkansas  has  1 
minute. 

Mr.  BUMPERS.  Mr.  President,  the  is- 
sue here  is  very  simple. 

I  said  earlier  that  this  matter  is  in 
litigation  right  now.  If  we  want  to  see 
the  litigation  through  and  let  the  court 
make  the  decision,  we  should  vote  for 
the  amendment.  The  courts  will  make 
the  decision.  If  Senators  feel,  as  I  do, 
that  Congress  should  resolve  this  issue 
now  and  say  there  is  going  to  be  some  re- 
form in  the  bill  and  that  one  industry 
which  is  doing  very  well  should  not  be 
singled  out  for  such  subsidies,  then  they 
should  vote  for  the  amendment. 

This  is  an  opportunity  for  this  body, 
at  this  stage  of  the  debate,  after  about 
4  weeks,  to  say,  "Here  is  one  loophole, 
here  is  one  big  subsidy,  we  are  going  to 
do  away  with." 

I  earnestly  solicit  my  colleagues  to 
support  it. 

ADDITIONAL    STATEMENTS   SUBMITTED 

Mr.  HOLLINGS.  Mr.  President,  I  wish 
to  join  with  those  of  my  colleagues  who 
have  expressed  support  for  section  806 
of  the  pending  bill,  H.R.  10612— the  Tax 
Reform  Act  of  1976. 

Passage,  and  hopefully  enactment  of 
section  806,  Mr.  President,  would  serve 


to  remove  a  cloud  concerning  congres- 
sional intent  which  for  the  past  6  years 
has  frustrated  our  earlier  attempts  to 
revitalize  the  American  merchant  ma- 
rine and  the  American  fishing  fieet 
through  the  enactment  of  the  Merchant 
Marine  Act  of  1970.  This  is  a  matter  of 
vital  interest  to  me,  serving  as  I  do  as 
chairman  of  the  Subcommittee  on 
Oceans  and  Atmosphere  of  our  Commit- 
tee on  Commerce  and  sis  chairman  of 
the  National  Ocean  Policy  Study,  estab- 
lished pursuant  to  Senate  Resolution 
222  which  was  adopted  unanimously  by 
the  Senate  on  February  19,  1974. 

Senate  Resolution  222  has  as  one  of  its 
purposes  an  examination  of  our  current 
and  prospective  national  capabilities  in 
the  oceans,  including  "commerce,"  which 
encompasses  the  sealift  capability  of  the 
American  merchant  marine.  Also,  the 
National  Ocean  Policy  Study  played  a 
key  role  in  the  successful  congressional 
initiative  to  fix  a  200-mile  fishery  con- 
servation zone. 

This  activity  culminated  on  April  13 
of  this  year  with  approval  by  the  Presi- 
dent of  the  Fishery  Conservation  and 
Management  Act  of  1976 — Public  Law 
94-265.  It  therefore  was  with  consid- 
erable interest  that  I  took  note  of  the 
Senator  from  Maine  (Mr.  Hathaway) 
who  only  last  month  filed  the  report  of 
our  Select  Committee  on  Small  Business 
entitled,  "Economic  Problems  Confront- 
ing the  Fisheries  Industry"  and  intro- 
duced his  bill,  S.  3624,  to  assist  this  in- 
dustry. Section  806  could  provide  a  form 
of  immediate  assistance  to  the  fisheries 
industry  with  respect  to  new  vessel  con- 
struction. 

Mr.  President,  both  our  merchant 
shipping  capabilities  and  those  of  our 
fishing  fleet,  especially  with  the  enact- 
ment of  the  prospective  200-mile  fishery 
zone,  are  wanting.  The  high  hopes  for 
new  merchant  and  fishing  vessel  con- 
struction of  those  of  us  who  were  in  this 
Chamber  when  we  passed  the  bill  which 
became  the  Merchant  Marine  Act  of  1970 
have  been  frustrated. 

I  suggest  that  some  of  those  earlier 
high  hopes  concerning  the  revitalization 
of  the  American  merchant  marine  and 
our  fishing  fieet  which  attended  passage 
of  the  Merchant  Marine  Act  of  1970  have 
been  frustrated  as  a  result  of  an  inad- 
vertent ambiguity  concerning  the  avail- 
ability of  the  investment  tax  credit  for 
vessel  construction. 

Those  of  us  who  serve  on  our  Com- 
merce Committee,  which  considered  the 
Merchant  Marine  Act  of  1970,  did  our 
best  to  correct  this  situation.  Last  year, 
during  the  first  session  of  this  Congress, 
the  Commerce  Committee  reported  and 
the  Senate  passed  without  a  single  dis- 
senting vote  the  Maritime  Appropriation 
Authorization  Act  of  1975,  S.  1542.  which 
contained  a  provision  similar  to  that  now 
found  in  section  806  of  the  pending 
measure.  Section  4  of  S.  1542  sought  to 
make  clear  to  those  who  administer  the 
law.  especially  the  Treasury  Department, 
that  the  investment  tax  credit,  which 
was  reinstituted  following  passage  of  the 
1970  act  and  available  to  other  trans- 
portation modes,  should  likewise  be  made 
available  to  American  shipping. 

Unfortunately,  when  this  legislation 
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was  referred  to  the  other  body,  a  juris- 
dictional question,  arose  between  two  of 
its  committees.  The  result  was  that, 
when  we  went  to  conference  with  the 
other  body  on  S.  1542,  it  was  necessary 
to  drop  this  clarifying  provision.  How- 
ever, in  so  doing,  the  conferees  were 
unanimous  in  expressing  in  the  joint  ex- 
planatory statement,  accompanying  the 
conference  report,  that  it  was  their  be- 
lief that  the  Congress  intended  the  in- 
vestment tax  credit  be  made  available 
for  vessel  construction  qualifying  under 
section  21  of  the  Merchant  Marine  Act 
of  1970. 

Mr.  President,  this  is  precisely  what 
section  806  of  the  pending  bill,  H.R. 
10612,  would  accomplish.  It  would  re- 
move any  vestige  of  doubt  concerning  the 
availability  of  the  investment  tax  credit 
for  vessel  construction  under  section  21 
of  the  Merchant  Marine  Act  of  1970. 
Most  important,  enactment  of  section 
806  would  enable  us  to  move  forward  on 
the  revitalization  program  envisaged 
with  the  enactment  of  the  Merchant 
Marine  Act  of  1970. 

There  is  one  other  final  thought  con- 
cerning my  support  for  section  806.  Both 
as  chairman  of  the  Subcommittee  on 
Oceans  and  Atmosphere  and  the  Na- 
tional Ocean  Policy  Study,  I  have  fought 
to  preserve  the  environmental  integrity 
of  our  coastal  zone  In  its  development. 
There  is  more  chance  that  our  coastal 
zone  will  not  be  despoiled  if  the  ships 
plying  these  waters  are  American-built 
and  American -manned.  Section  806 
should  serve  as  an  incentive  for  the  con- 
struction of  such  U.S.-flag  vessels,  sub- 
jecting them  to  our  Jurisdiction,  preserv- 
ing our  maritime  and  our  coastal  zone 
interests.  The  alternative  would  be  to 
turn  our  backs  on  our  national  interests 
and  permit  foreign-flag  operations  to  fill 
this  void.  I  hope  such  a  tragedy  will  not 
happen. 

Mr.  President,  for  all  of  these  reasons, 
I  commend  the  distinguished  chairman 
of  our  Finance  Committee  (Mr.  Long) 
and  urge  my  colleagues  to  support  him  in 
passing  section  806  of  the  pending  Tax 
Reform  Act  of  1976. 

Mr.  BEALL.  Mr.  President.  I  wish  to 
express  my  support  for  section  806  of 
H.R.  10612,  the  Tax  Reform  Act  of  1976. 
Section  806  would  serve  to  clarify  an 
ambiquity  in  existing  law  with  respect  to 
the  availabilty  of  the  investment  tax 
credit  for  certain  merchant  vessels  and 
fishing  vessels  built  in  and  documented 
under  the  laws  of  the  United  States. 
These  would  be  vessels  which  qualify  to 
receive  capital  construction  fund— 
CCF — moneys  pursuant  to  section  21  of 
the  Merchant  Marine  Act  of  1970. 

Mr.  President,  the  ambiguity  to  which 
I  refer  arises  from  the  fact  that  at  the 
time  the  Merchant  Marine  Act  of  1970 
was  enacted,  there  was  no  investment 
tax  credit.  Subsequently,  the  Revenue 
Act  of  1971  did  reinstitute  the  investment 
tax  credit  but  it  did  so  without  ad- 
dressing the  relationship  between  the  tax 
credit  and  the  capital  construction  fund. 
The  Subcommittee  on  Merchant  Ma- 
rine of  our  Committee  on  Commerce,  on 
which  I  serve  as  ranking  member,  did 
endeavor  to  remove  this  cloud  over  the 
vessel  construction  program.  We  did  so 


by  providing  a  clarification  which  was 
contained  in  the  Maritime  Appropriation 
Authorization  Act  of  1975,  S.  1542,  simi- 
lar to  section  806  of  the  pending  bill.  S. 
1542  was  passed  by  the  Senate  in  April 
of  last  year  without  a  single  dissenting 
vote.  Unfortunately,  when  S.  1542  was 
referred  to  the  other  body,  a  jurisdic- 
tional question  arose  and  it  was  neces- 
sary to  delete  this  clarifying  provision. 
But  the  conferees,  in  their  joint  explana- 
tory statement,  were  unanimous  in  ex- 
pressing their  belief  that  the  congres* 
sional  intent  was  that  the  investment 
tax  credit,  which  is  available  to  all  other 
transportation  modes,  should  also  be 
available  as  a  capital  formation  incentive 
for  American  shipping. 

Notwithstanding  the  earlier  expres- 
sion of  congressional  intent  with  respect 
to  the  availability  of  the  investment  tax 
credit  for  the  construction  of  American 
merchant  vessels  and  fishing  vessels,  the 
ambiguity  has  remained.  The  result  has 
been  to  frustrate  the  revitalization  efforts 
contemplated  at  the  time  of  enactment 
of  the  Merchant  Marine  Act  of  1970. 

Mr.  President,  I  firmly  believe  that 
the  Senate  should  adopt  section  806  and 
thereby  eliminate  the  inequity  under 
which  our  maritime  industry  must  now 
labor.  If  enacted,  section  806  could  en- 
able us  to  move  toward  the  praiseworthy 
goals  of  the  Merchant  Marine  Act  of 
1970. 

Accordingly,  Mr.  President,  I  strongly 
urge  that  my  colleagues  in  the  Senate 
join  with  me  in  supporting  section  806 
of  the  bill  and  resist  the  attempt  to  un- 
dermine this  provision.  Otherwise,  I  fear 
that  the  revitalization  program  for  our 
maritime  and  fishing  industry,  upon 
which  the  Senate  embarked  almost  6 
years  ago,  will  continue  to  wallow  like  a 
rudderless  ship.  This,  I  submit,  must  not 
be  allowed  to  happen. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Montana  (Mr.  Met- 
calf),  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA),  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  California 
(Mr.  TuNNEY) ,  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Colorado 
<Mr.  Haskell),  the  Senator  from  Mis- 
souri (Mr.  Symington),  and  the  Senator 
from  Minnesota  (Mr.  Mondale)  are  nec- 
essarily absent. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Arizona  (Mr.  Gold- 


water)  ,  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Nebraska 
(Mr.  Hruska)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias)  ,  the  Senator  from 
Virginia  (Mr.  Willum  L.  Scott),  and 
the  Senator  from  Ohio  (Mr.  Taft)  are 
necessarily  absent. 

The  result  was  announced — yeas  23, 
nays  55,  as  follows: 

[RoUcall  Vote  No.  440  Leg.] 
YEAS— 23 


Bellmon 

Hart,  PhUlp  A 

Pro  xm  Ire 

Brock 

Javlts 

Rlblcoff 

Bumpers 

Kennedy 

Roth 

Burdlck 

Leahy 

Stafford 

Clark 

Mansfield 

Stevenson 

CxUver 

McGovern 

Wetcker 

Dole             ^ 

Mclntyre 

Young 

Hart,  QAy 

Percy 

NAYS— 55 

« 

Abourezk 

Eagleton 

Muskle 

Allen 

Fannin 

Nelson 

Bartlett 

Fong 

Nunn 

Bayh 

Ford 

Pack  wood 

Beall 

Gam 

Pastore 

Bentsen 

Glenn 

Pearson 

Blden 

Hansen 

Pell 

Brooke 

Hatfield 

Randolph 

Buckley 

Hathaway 

Schwelker 

Byrd, 

Helms 

Scott,  Hugh 

Harry  P.,  Jr. 

HoUings 

Sparkman 

Byrd,  Robert  C 

.  Humphrey 

SteniTls 

Case 

Inouye 

Stevens 

ChUes 

Jackson 

Stone 

Church 

Long 

Talmadge 

Cranston 

Magnuson 

Thurtnond 

Curtis 

McClellan 

Towet 

Domenlcl 

McClure 

Williams  , 

Durkin 

Morgan 

NOT  VOTINQ- 

-22 

Baker 

Hruska 

Montoya 

Cannon 

Huddleston 

Moss 

Eastland 

Johnston 

Scott, 

Goldwater 

Laxalt 

WUlinm  L. 

Gravel 

Mathias 

Symington 

Griffin 

McGee 

Taft 

Hartke 

Metcalf 

Tunney 

Haskell 

Mondale 

So  Mr.  BuMPEPs'  amendment  was  re- 
jected. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table.  ^ 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  t^ble  was 
agreed  to. 

TITLE  XVII    (COMMITTEE  AMENDMENT  NO.  27) 

The  PRESIDING  OFFICER.  According 
to  the  previous  order,  the  clerk  will  now 
report  committee  amendment  No.,  27. 

The  legislative  clerk  read  as  follows: 

On  page  997,  line  1,  strike  all  through  page 
1002,  line  4,  and  Insert  In  lieu  thereof: 

TITLE  XVII— RAILROAD  PROVISieTNS 
Sec.  1701.  Certain   Provisions  Relating  to 
Railroads. 

(a)  First-In-First-Out  Treatment  of  In- 
vestment Credit. — Subsection  (b)  of  section 
46,  relating  to  amount  of  credit,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  Railroads. — In  the  case  of  a  domestic 
common  carrier  by  rail  (including  a  railroad 
switching  or  terminal  company,  the  extent 
to  which  an  investment  credit  carryover 
from  an  unused  credit  year  may  be  added 
under  paragraph  (1)  for  a  taxable  year  be- 
ginning after  December  31,  1975,  shall  be  de- 
termined without  regard  to  paragraph  (2) 
(A).  In  determining  the  excess  under  para- 
graph (1)  for  any  taxable  year  beginning 
after  December  31,  1975,  the  limitation  pro- 
vided by  subsection  (a)  (2)  for  such  taxable 
year  shall  be  reduced  by  such  carryover." 
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(b)  Treatment  op  Certain  Railroad 
Ties. — Section  263  (relating  to  capital  ex- 
penditures) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Certain  Railroad  Ties. — In  the  case 
of  a  domestic  common  carrier  by  rail  (in- 
cluding a  railroad  switching  or  terminal  com- 
pany) which  uses  the  retirement-replacement 
method  of  accounting  for  depreciation  of  its 
railroad  track,  expenditures  for  acquiring 
and  installing  replacement  ties  which  are  not 
made  of  wood  ( and  fastenings  related  to  such 
ties)  shall  be  treated  as  chargeable  to  capital 
account  to  the  extent  that  such  expenditures 
exceed  the  fair  market  value  (Including  the 
cost  of  installation)  of  replacement  ties  of 
wood  (and  fastenings  related  to  such  ties).". 

(b)  Amortization  of  Items  in  Track  Ac- 
count.— 

(1)  In  general. — Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  189.  Amortization  of  Railroad  Track 
Assets. 

"(a)  General  Rule. — In  the  case  of  a 
domestic  common  carrier  by  railroad,  the 
taxpayershall,  at  hLs  election,  be  entitled  to 
a  deduction  with  respect  to  the  amortization 
of  the  adjusted  basis  (for  determining  gain) 
of  his  qualified  railroad  track  assets.  The 
amortization  deduction  provided  by  this  sec- 
tion with  respect  to  such  property  shall  be  in 
lieu  of  any  depreciation  deduction,  or  other 
amortization  deduction,  with  respect  to  such 
track  assets  for  any  taxable  year  to  which 
the  election  applies. 

"(b)  Amount  of  Deduction. — 

"  ( 1 )  In  general. — The  deduction  allowable 
under  subsection  (a)  for  any  taxable  year 
shall  be  an  amount  determined  by  amortizing 
ratably  over  a  period  of  10  years  the  adjusted 
basis  (for  determining  gain)  of  the  quali- 
fied railroad  track  assets  of  taxpayer.  Such 
10-year  period  shall  commence  with  the  first 
taxable  year  for  which  an  election  under  this 
section  is  effective. 

"(2)  Special  rule. — ^In  the  case  of  quail- 
fled  railroad  track  assets  placed  In  service 
after  the  beginning  of  the  first  taxable  year 
for  which  an  election  under  this  section  is 
effective,  the  10-year  period  with  respect  to 
such  property  shall  begin  with  the  year  fol- 
lowing the  year  the  property  is  placed  in 
service. 

"(c)  Election  OF  Amortization. — The  elec- 
tion of  the  taxpayer  to  take  the  amortization 
deduction  provided  in  subsection  (a)  may  be 
made  for  any  taxable  year  beginning  after  De- 
cember 31,  1976.  Such  election  shall  be  made 
by  filing  with  the  Secretary  or  his  delegate. 
In  such  manner,  in  such  form,  and  within 
such  time  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe,  a  statement  of 
such  election.  The  election  shall  remain  In 
effect  for  all  taxable  years  subsequent  to  the 
first  year  for  which  it  is  effective  and  shall 
apply  to  all  qualified  railroad  track  assets 
of  the  taxpayer,  unless,  on  application  by  the 
taxpayer,  the  Secretary  or  his  delegate  per- 
mits him,  subject  to  such  conditions  as  the 
Secretary  or  his  delegate  deems  necessary,  to 
revoke  such  election. 

"(d)  Definitions. — For  purposes  of  this 
section — 

"(1)  Railroad  track  assets. — The  term 
"railroad  track"  means  railroad  track  costs 
for  ties,  rail,  other  track  material,  ballast,  and 
related  installation  costs  which  have  been 
charged  to  track  accounts  numbered  8,  9,  10, 
11,  and  12  under  the  Interstate  Commerce 
Commission  Uniform  System  of  Accounts  for 
Railroad  Companies  (49  U.F.R.  1201). 

"(2)  Qualified  railroad. — The  term 
"qualified  railroad  track  assets"  means  rail- 
road track  assets  the  original  use  of  which 
commences  after  December  31,  1976. 

"(e)  Treatment  Upon  Retirement. — If  any 
qualified   railroad   track   asset   Is  retired  or 


abandoned  during  a  taxable  year  for  which 
an  election  under  this  section  is  in  effect,  no 
deduction  shall  be  allowed  on  account  of 
such  retirement  or  abandonment  and  the 
amortization  deduction  under  this  section 
shall  continue  with  respect  to  such  property. 
This  subsection  shall  not  apply  if  the  retire- 
ment or  abandonment  is  attributable  pri- 
marily to  fire,  storm,  or  other  casualty. 

"(f)  Investment  Credit  Not  To  Be  Al- 
lowed.— Notwithstanding  the  provisions  of 
section  48(a)(9),  property  eligible  to  be 
amortized  under  this  section  shall  not  be 
treated  as  section  38  property  within  the 
meaning  of  section  48  ( a ) . 

"(g)  Regulations. — ^The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 

"(h)  Cross  Reference. — 

"For  special  rule  with  respect  to  certain 
gain  derived  from  the  disposition  of  property 
the  adjusted  basis  of  which  is  determined 
with  regard  to  this  section,  see  section  1245." 

(2)  Technical  amendments. — Section  1246 
(relating  to  gain  from  dispositions  of  certain 
depreciable  property)  Is  amended  jy  striking 
out  "or  188"  each  place  it  appears  therein 
and  inserting  in  lieu  thereof  "188,  or  189". 

(c)  Phase-down  of  Investment  Credit. — 
Subsection  (a)  of  section  46  (relating  to  de- 
termination of  amount  of  Investment  credit) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(7)  Alternative  limitation  in  the  case 
OF  certain  railroads. — 

"(A)  In  general. — If,  for  taxable  year  end- 
ing after  calendar  year  1975,  and  before  cal- 
endar year  1984,  the  amount  of  the  qualified 
investment  of  the  taxpayer  which  is  attrib- 
utable to  railroad  property  is  25  percent  or 
more  of  his  aggregate  qualified  investment, 
then  subparagraph  (c)  of  paragraph  (2)  of 
this  subsection  shall  be  applied  by  substitut- 
ing for  50  percent  as  applicable  percentage 
for  such  year. 

"(B)  Applicable  percentage. — The  appli- 
cable percentage  of  any  taxpayer  for  any  tax- 
able year  under  this  paragraph  is — 

"(i)  fifty  percent, 

"(li)  that  portion  of  the  tentative  percent- 
age for  the  taxable  year  which  the  taxpayers 
are  not  of  qualified  Investment  which  is  rail- 
road property  bears  to  his  aggregate  quali- 
fied Investment. 

If  the  proportion  referred  to  in  clause  (11)  Is 
75  percent  or  more,  the  applicable  percentage 
of  the  taxpayer  for  the  year  shall  be  50  per- 
cent plus  the  tentative  percentage  for  such 
year. 

"(C)  Tentative  percentage. — For  purposes 
of  subparagraph  (B),  the  tentative  percent- 
age shall  be  determined  under  the  following 
table: 
"//  the  taxable  The  taxable 

year  ends  in:                              percentage  is: 
1976  or  1977— 50 

1978   40 

1979    30 

1980    20 

1981    10 

1982  or  later 0 

"(D)  Railroad  property  defined. — For  pur- 
poses of  this  paragraph,  the  term  'railroad 
property'   means   section    38    property   used 
directly  in  connection  with  the  trade  or  busi- 
ness of  running  a  railroad  (including  a  rail- 
road switching  or  terminal  company). 
"Sec.      1702.     Amortization     Over     50-Year 
Period  of  Railroad  Grading 
and    Tunnel    Bores    Placed 
IN  Service  Before  1969. 
(a)   In  General. — Section  185  (relating  to 
amortization  of  railroad  grading  and  tunnel 
bores)   is  amended  by  redesignating  subsec- 
tions (d),  (e),  (f),  (g),  and  (h)  as  subsec- 
tions (f),  (g),  (h),  (1),  and  (J),  respectively, 
and  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsections: 


"(d)  Election  Wiih  Respect  to  Pre-1969 
Property. — A  taxpayer  may.  for  any  taxable 
year  beginning  after  December  31,  1974,  elect 
for  purposes  of  this  section  to  treat  the  term 
'qualified  railroad  grading  and  tunnel  bores' 
as  including  pre-1969  railroad  grading  and 
tunnel  bores.  An  election  under  this  subsec- 
tion shall  be  made  by  filing  with  the  Secre- 
tary, In  such  manner,  in  such  form,  and  with- 
in such  time,  as  the  Secretary  may  by  regula- 
tions prescribe,  a  statement  of  such  election. 
The  election  under  this  subsection  shall  re- 
main in  effect  for  all  taxable  years,  after  the 
first  year  for  which  It  is  effective,  for  which 
an  election  under  subsection  (c)  is  effective. 
The  election  under  this  subsection  shall  ap- 
ply to  all  pre-1969  railroad  grading  and  tun- 
nel bores  of  the  taxpayer,  unless,  on  applica- 
tion by  the  taxpayer,  the  Secretary  permits 
him.  subject  to  such  conditions  as  the  Sec- 
retary deems  necessary,  to  revoke  such  elec- 
tion. 

"(e)  Adjusted  Basis  for  Pre-1969  Railroad 
Grading  and  Tunnel  Bores. — 

"(1)  In  general. — The  adjusted  basis  of 
any  pre-1969  railroad  grading  and  tunnel 
bore  shall  be  determined  under  this  subsec- 
tion. 

"(2)  Property  acquired  or  constructed 
after  february  28,  1913. 

"(A)  In  the  case  of  pre-1969  railroad  grad- 
ing and  tunnel  bores — 

"(i)  acquired  by  the  taxpayer  after  Febru- 
ary 28,  1913,  Or 

"(11)  the  construction  of  which  was  com- 
pleted by  the  taxpayer  after  February  28, 
1913, 

the  adjusted  basis  of  such  property  shall  be 
equal  to  the  adjusted  basis  (for  determining 
gain)  of  such  property  in  the  hands  of  the 
taxpayer. 

"(B)  In  the  case  of  property  described  In 
subparagraph  (A)(1)  — 

"(i)  which  was  in  existence  on  Febru- 
ary 28,  1913, 

"(11)  for  which  the  taxpayer  htis  a  substi- 
tuted basis,  and 

"(ill)  such  susbtituted  basis  for  which 
would,  but  for  the  provisions  of  this  section, 
be  determined  under  section  1053, 
then  the  adjusted  basis  of  such  property 
shall  be  determined  as  if  such  property  were 
property  described  in  paragraph  (3)  (A). 

"(3)  Property  acquired  or  constructed  be- 
fore MARCH  1,  1913. 

"(A)  In  the  case  of  pre-1969  railroad  grad- 
ing and  tunnel  bores — 

"(i)  acquired  by  the  taxpayer  before 
March  1,  1913,  or 

"(11)  the  construction  of  which  was  com- 
pleted by  the  taxpayer  before  March  1,  1913, 
the  adjusted  basis  of  such  property  shall  be 
determined  under  the  provisions  of  subpara- 
graph (B),  (C),  or  (D)  of  this  paragraph. 

"(B)  In  the  case  of  any  property  valued 
under  an  original  valuation  made  by  the  In- 
terstate Commerce  Commission  pursuant  to 
section  19a  of  part  I  of  the  Interstate  Com- 
merce ^ct  (49  U.S.C.  19a),  the  adjusted  basis 
of  such  property  shall  be  equal  to  the 
amount  ascertained  by  the  Interstate  Com- 
merce Commission  as  of  the  date  of  such 
valuation  to  be  such  property's.'  cost  of  re- 
production new  (as  the  ternv'^t  of  repro- 
duction new"  is  used  in  such  section  19a) . 

"(C)  In  the  case  of  property  which  was 
not  valued  by  the  Interstate  Commerce  Com- 
mission in  the  manner  described  in  subpara- 
graph (B),  but  which  was  valued  under  an 
original  valuation  made  by  a  comparable 
State  regulatory  body,  the  adjusted  basis  of 
such  property  shall  be  equal  to  the  amount 
ascertained  by  such  State  regulatory  body  as 
of  the  date  of  its  original  valuation  to  be 
such  property's  value. 

"(D)  If,  In  the  case  of  any  property  to 
which  this  paragraph  applies — 

"(1)  neither  subparagraph  (B)  nor  (C) 
applies,  or 
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"(11)  notwithstanding  subparagraphs  (B) 
and  (C).  either  the  taxpayer  or  the  Secretary 
can  establish  the  adjusted  basis  (for  pur- 
poses of  determining  gain)  of  such  property 
In  the  hands  of  the  taxpayer, 
then  the  adjusted  basis  of  such  property 
shall  be  equal  to  Its  adjusted  basis  (for  pur- 
poses of  determining  gain)  In  the  bands  of 
the  taxpayer. " 

(b)  Definition  of  Pee-1969  Railroad 
Grading  and  Tunnel  Bores. — Subsection  (f) 
of  section  185  (as  redesignated  by  subsection 
(a)  of  this  section)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(3)  PRE-1969  railroad  GRADING  AND  TUN- 
NEL BORES. — The  term  'pre- 1969  railroad 
grading  and  tunnel  bores'  means  railroad 
grading  and  tunnel  bores  the  original  use  of 
which  commences  before  January  1.  1969." 
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Mr.  LONG.  Mr.  President,  this  UUe 
contains  a  number  of  provisions  affecting 
railroads  which  I  would  like  to  describe. 
First-in-first-out  treatment  of  invest- 
ment credit — section  1701(a)  of  the  bill: 
The  committee  amendment  would  per- 
mit railroads  to  apply  carryforward  of 
the  investment  credit  earned  in  prior 
years  to  the  current  year's  tax  liability 
before  applying  investment  credits 
earned  in  the  current  year. 

Under  present  law,  investment  tax 
credits  earned  currently  are  applied  to 
the  current  year's  tax  liability  before 
any  carryforwards  may  be  used. 

There  is  no  similar  House  provision 
in  the  tax  reform  bill  or  the  energy  tax 
bill  (H.R.  6860) . 

Treatment  of  certain  railroad  ties — 
section  1701(b)  of  the  bill: 

Under  the  committee  amendment,  ex- 
penditures for  acquiring  and  installing 
nonwood  railroad  ties  may  be  deducted 
as  a  current  expense  equal  to  the  fair 
market  value  of  replacement  wood  ties 
and  the  remaining  cost  is  to  be  charged 
to  the  capital  account. 

Under  present  law,  when  new  track 
and  ties  are  laid,  the  costs  for  materials 
and  labor  are  capitalized,  and  no  de- 
preciation is  claimed  on  the  original 
installation.  On  replacement  of  the  orig- 
inal equipment  with  track  or  ties  of  a 
like  kind  or  quality,  for  example,  new 
wood  ties  for  old  wood  ties,  the  replace- 
ment costs  are  deducted  as  current  ex- 
pense. When  the  replacement  is  a  like 
kind  but  improved  quality,  it  is  treated  as 
a  betterment,  under  which  the  better- 
ment cost  is  capitalized  and  the  remaind- 
er is  expensed.  This  would  be  the  case  of 
wood  ties  capable  of  carrying  heavier 
loads.  Retirement  and  substitution  in- 
volves replacement  with  a  different  kind 
of  tie,  concrete,  for  example,  and  the 
costs  of  the  new  ties  are  capitalized  and 
the  old  ones  are  deducted  as  current  ex- 
pense. 

Under  the  House  tax  reform  bill,  cur- 
rent deductions  from  income  would  be 
allowed  for  the  material  and  labor  costs 
of  replacing  existing  ties  with  ties  of 
identical  or  different  material  and  iden- 
tical or  improved  quality. 

Amortization  of  railroad  track  assets 

second  1701(b)  of  the  bill: 

The  committee  amendment  provides 
for  straightline,  10-year  amortization  of 
assets  in  the  track  accounts— numbers 
8,  9,  10.  11,  and  12  In  the  ICC  uniform 
system  of  accounts  for  railroads. 


Under  present  law,  when  new  track 
and  ties  are  laid,  the  costs  for  materials 
and  labor  are  capitalized,  and  no  de- 
preciation is  claimed  on  the  original  in- 
stallation. On  replacement  of  the  origi- 
nal replacement  with  track  or  ties  of  a 
like  kind  of  quality;  for  example,  new 
wood  ties  for  old  wood  ties,  the  replace- 
ment costs  are  deducted  as  current  ex- 
pense. When  the  replacement  is  a  like 
kind  but  improved  quality,  it  is  treated  as 
a  betterment,  under  which  the  better- 
ment cost  is  capitalized  and  the  reminder 
is  expense.  ThLs  would  be  the  case  of  rails 
or  wood  ties  capable  of  carrying  heavier 
loads.  The  replacement-retirement  meth- 
od of  depreciation  and  other  forms  of 
depreciation  are  mutually  exclusive.  As 
a  result,  if  a  railroad  uses  retirement- 
replacement  method  for  track  account 
replacements,  it  cannot  depreciate  the 
original  capital  costs  without  consent  of 
the  Commissioner  of  the  Internal  Reve- 
nue Service. 

There  is  no  House  provision  relPting 
to  track  account  assets  in  the  tax  reform 
bill  or  the  energy  tax  bill  (H.R.  6860) . 

Alternative  limitation  of  investment 
credit  for  railroads— section  1701(c)  of 
the  bill: 

Under  the  committee  amendment,  rail- 
roads would  be  able  to  apply  investment 
credits  against  100  percent  of  tax  lia- 
bUity  in  1977  and  1978,  90  percent  in 
1979,  80  percent  in  1980,  70  percent  in 
1981,  60  percent  in  1982,  and  50  percent 
in  1983  and  later  years. 

Under  present  law,  the  amount  of  in- 
vestment tax  credit  which  can  be  taken 
in  any  one  year  may  not  exceed  the  first 
$25,000  of  tax  liability  plus  50  percent 
of  the  liability  greater  than  $25,000. 

There  is  no  provision  of  this  kind  in 
the  House-passed  tax  reform  bill  or  the 
energy  tax  bill  (H.R.  6860) . 

Amortization  of  railroad  grading  and 
tunnel  bores — section  1702  of  the  bill: 

Under  the  committee  amendment,  a 
raUroad  would  be  aUowed  to  elect  to 
amortize  railroad  grading  and  tunnel 
bores  that  were  placed  in  service  before 
1969  on  a  straight  line  basis  over  a  50- 
year  period. 

Under  present  law,  a  railroad  may 
make  this  election  for  railroad  grading 
and  tunnel  bores  that  were  placed  in 
service  after  1968. 

The  House  bill  provides  an  election  for 
straight  line  amortization  over  a  50-year 
period  for  raUroad  grading  and  tunnel 
bores  placed  in  service  before  1969. 

trp    AMENDMENT    NO.     271 

Mr.  President.  I  ask  unanimous  con- 
sent that  we  might  consider  an  amend- 
ment of  the  Senator  from  Washington 
( Mr.  Magnttson  • . 

The  PRESIDING  OFFICER  The 
Chair  was  not  able  to  hear  the  Senator 
from   Louisiana. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imoas  consent  that  we  might  consider 
an  amendment  of  the  Senator  from 
Washmgton  (Mr.  Magnuson) 

The  PRESIDING  OFFICER.  Is  there 
objection.  The  Chair  hears  none,  and  it 
IS  so  ordered. 

Mr.  MAGNUSON.  Mr.  President  in 
view  of  the  vote  on  section  806  taken 
by  the  Senate,  there  appears  to  be 
need 


The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  we  have  order. 
The  Chair  is  unable  to  hear  the  Senator 
from  Washington. 

Mr.  MAGNUSON.  There  appears  to  be 
needed  for  a  clarifying  amendment  to 
section  806.  Section  806  establishes  an 
erroneously  effective  date.  The  amend- 
ment modifies  page  323,  lines  22  and  23 
stnke  "December  31,  1975"  and  insert  in 
lieu  thereof  "December  31,  1969L" 

This  would  give  the  vessel  operators 
the  investment  tax  credit  that  they 
earned  between  those  dates. 

Mr.  LONG.  Mr.  President,  the  vessel 
owners  have  consistently  claimed  the  in- 
vestment tax  credit,  on  advice  of  counsel 
contendmg  that  it  was  the  intent  of  Con- 
gress that  they  receive  the  investment 
tax  credit  when  they  use  the  construc- 
tion funds.  The  IRS  has  not  yet  assessed 
a  deficiency  against  them.  The  Com- 
merce Committee,  the  Commerce  De- 
partment, as  well  as  our  committee,  con- 
tend that  it  was  the  intent  of  Congress 
from  the  very  beginning  that  they  re- 
ceive the  credit.  As  the  manager  of  the 
bill  I  am  here  to  state,  it  was  our  intent 
from  the  very  beginning,  that  they  were 
to  have  the  investment  tax  credit,  and 
that  is  what  the  Senator's  amendment 
seeks  to  make  clear. 

The  PRESIDING  OFFICER.  Before 
there  is  further  deliberation  on  this 
amendment,  will  the  Senator  from  Wash- 
ington send  the  amendment  to  the  desk 
so  the  clerk  can  report  it.  The  clerk  will 
report  the  amendment. 

The  assistant  legislative  clerk  t^ad  as 
follows : 

The  Senator  from  Washington  (Mr  Mag- 
nttson) proposes  unprlnted  amendment  No. 

A   f   1    * 

At  page  323  lines  22  and  23,  strike  "De- 
cember 31.  1975"  and  insert  In  lieu  thereof 
December  31,  1969". 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  KENNEDY.  Could  the  Senator  ex- 
plain his  amendment?  As  I  understand 
It.  this  makes  it  retroactive  for  how  long 
a  period  of  time? 

Mr.  LONG.  Back  to  1970  when  we  put 
It  into  effect. 

1970^'  ^^^"^°"'^-  S°  it  extends  back  to 

Mr.  MAGNUSON.  Yes. 
Mr.  KENNEDY.  What  is  the  cost  Of 
this? 

Mr.  MAGNUSON.  No.  there  is  no  cost 
at  aU  in  the  sense  there  has  been  nothing 
levied. 

Mr.  LONG.  As  of  now  there  is  no  cost 
Mr.  MAGNUSON.  As  of  now  there  is  no 
cost. 

Mr.  LONG.  For  this  reason 

Mr.  KENNEDY.  Both  Senators  are 
talking,  so  there  must  be 

Mr.  LONG.  If  the  Senator  will  hold  on 
on  advice  of  counsel  all  people  building 
these  ships  claiming  this  construction 
fund  as  a  deferral  have  claimed  their  in- 
vestment tax  credit  and  taken  it. 

Now,  Treasury  has  not  asserted,  the 
IRS  has  not  assessed,  any  deficiency  • 
against  these  owners.  If  they  assess  a 
deficiency,  they  go  into  court  on  the 
basis  that  the  congressional  intent 
clearly  was  that  they  should  have  the 
investment  tax  credit. 
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Now,  as  the  manager  of  the  bill,  of 
both  bills,  I  am  positive  in  my  mind  that 
we  did  not  pass  the  investment  tax  credit 
law  intending  to  deny  these  people  the 
benefit  of  their  construction  funds.  So  if 
you  do  not  pass  the  Magnuson  amend- 
ment we  will  be  attempting  to  assess  a 
tax  which  one  would  contend  they  tech- 
nically owe,  when  the  legislative  history 
indicates  that  it  was  never  clearly  the 
intention  to  assess  that  tax. 

Mr.  KENNEDY.  What  would  have  been 
the  assessment  for  that  period? 

Mr.  LONG.  It  would  amount  to  about 
$35  to  $40  million  during  that  period. 

Mr.  KENNEDY.  During  the  whole 
period? 

Mr.  LONG.  During  the  whole  period. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington  (putting 
the  question) . 

Mr.  KENNEDY.  The  yeas  and  nays, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second? 

Mr.  CHILES.  Did  the  Chair  rule? 
What  is  the  ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  The  yeas 
appear  to  have  it. 

Mr.  KENNEDY.  Well,  the  yeas  and 
nays. 

Mr.  CHILES.  Regular  order.  Regular 
order. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Missouri  be  recognized  for  not  to 
exceed  1  minute  to  present  a  resolution 
which  has  been  approved  all  the  way 
around. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


VOTER  REGISTRATION  AND 
PARIICIPATION 

Mr.  EAGLETON.  Mr.  President,  my 
resolution  is  at  the  desk  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  proceeded  to  read 
the  resolution. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  EAGLETON.  Mr.  President,  this  is 
a  resolution  submitted  by  myself  and 
Senators  Pearson,  Mansfield,  and  Hugh 
Scott. 

In  essence,  it  encourages  the  private 
sector  of  our  society  to  assist  in  com- 
memorating our  Bicentennial  celebra- 
tion with  a  great  increase  of  the  Nation's 
voter  participation  rate.  Specifically,  it 


mentions  the  Advertising  Coimcil  Inc. 
as  a  valuable  resource  within  the  pri- 
vate sector  which  can  contribute  to 
voter  registration  and  turnout. 

In  1960,  the  Advertising  Council  Inc. 
undertook  an  extensive  register  and  vote 
media  campaign.  In  1960,  we  experienced 
the  highest  voter  participation  rate  in 
50  years.  It  is  estimated  that  if  one  were 
to  purchase  the  advertising  provided  by 
the  public  service  annoimcements  at  the 
ad  council,  it  would  cost  $15  million. 

In  1972,  a  little  more  than  one-half  of 
the  eligible  American  voters  turned  out 
to  cast  their  ballot.  Only  three  of  the 
world's  democracies  vote  at  a  lower 
rate  than  the  United  States — Botswana, 
Chad,  and  Yemen. 

Grovernment  at  the  Federal,  State,  and 
local  levels  have  recently  moved  vigor- 
ously to  improve  our  record.  With  the 
full  cooperation  of  the  private  sector,  it 
is  my  hope  that  1976  will  show  great  im- 
provement. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  498)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  reads 
as  follows: 

S.   RES.   498 

Whereas  the  United  States'  voter  participa- 
tion rate  Is  substantially  lower  than  that  of 
each  of  the  democratic  nations  of  the  world 
other  than  three  nations; 

Whereas  it  Is  appropriate  to  commemorate 
our  Nation's  bicentennial  with  a  greatly  In- 
creased voter  turnout;   and 

Whereas  government  at  the  Federal,  State 
and  local  levels  has  moved  vigorously  to  Im- 
prove voter  registration  and  voter  participa- 
tion: 
Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
to  Invite  and  encourage  this  Nation's  private 
sector  to  Initiate  an  extensive  effort  to  In- 
crease voter  registration  and  voter  turnout 
In  the  1976  general  election. 

Sec.  2.  It  Is  the  further  sense  of  the  Senate 
that  the  private  sector,  acting  as  individual 
entitles,  through  committees,  associations 
and  organizations,  and  utilizing  valuable  re- 
sources such  as  the  Advertising  Council  In- 
corporated, can  greatly  contribute  to  the  In- 
crease of  the  Nation's  voter  participation 
rate. 


Utah  (Mr.  Moss) ,  the  Senator  from  Cali- 
fornia (Mr.  Tunney),  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator 
from  Alaska  (Mr.  Gravel),  and  the  Sen- 
ator from  Minnesota  (Mr.  Mondale) 
are  necessarily  absent.  s^ 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  iMr. 
Griffin  ) ,  the  Senator  from  Nebraska 
(Mr.  Hruska),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias),  and  the  Senator 
from  Ohio  (Mr.  Taft)  are  necessarily 
absent. 

The  result  was  announced — ye£is  43, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  441  Leg.] 
TEAS — 43 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  (Mr. 
Stone).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Washington.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Indiana 
Mr.  Hartke)  ,  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Ken- 
tucky (Mr.  Httddleston)  ,  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Wyoming  (Mr.  McGe£), 
the  Senator  from  Montana  (Mr.  Met- 
CALF) ,  the  Senator  from  New  Mexico 
(Mr.     Montoya),     the    Senator    from 


Allen 

Fannin 

Pell 

Bartlett 

Pong 

Randolph 

Bayh 

Ford 

Schweiker 

Beall 

Hansen 

Scott, 

Bellmon 

Hathaway 

WUliam  L. 

Bentsen 

Helms 

Sparkman 

Brooke 

Hollings 

Stennls 

Buckley 

Inouye 

Stevens 

Byrd,  Robert  C.  Jackson 

Symington 

Case 

Long 

Talmadge 

Cranston 

Magnuson 

Thurmond 

Curtis 

McClure 

Tower 

Domenici 

Morgan 

WUliams 

Durkin 

Muskle 

Young 

Eagleton 

Pastore 
NAYS— 37 

' 

Abourezk 

Glenn 

Nunn 

Biden 

Hart,  Gary 

Pack  wood 

Brock 

Hart.  PhUlp  A. 

Pearson 

Bumpers 

Hatfield 

Percy 

Burdlck 

Humphrey 

Pro  xm  ire 

Byrd, 

Javits 

Ribicoff 

Harry  F.,  Jr. 

Kennedy 

Roth 

Chiles 

Leahy 

Scott,  Hugh 

Church 

Mansfield 

Stafford 

Clark 

McClellan 

Stevenson 

Culver 

McGovern 

Stone 

Dole 

Mclntyre 

Welcker 

Gam 

Nelson 

NOT  VOTING- 

-20 

Baker 

Haskell 

Metcalf 

Cannon 

Hruska 

Mondale 

Eastland 

Huddleston 

Montoya 

Goldwater 

Johnston 

Moss 

Gravel 

Laxalt 

Taft 

Griffin 

Mathias 

Tunney 

Hartke 

McGee 

So  Mr.  Magnuson's  amendment  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  there  is  a 
technical  amendment 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 

trp   AMENDMENTS    270,   AS   MODITIED,   AND    272 

Mr.  LONG.  Mr.  President,  I  have  a 
technical  amendment  to  title  VIII  there 
at  the  desk. 

I  send  to  the  desk  on  behalf  of  the  com- 
mittee a  modification  of  title  XVII. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HATHAWAY.  My  staff  is  working 
on  an  amendment  dealing  with  con- 
struction fimds.  That  would  fit  in  with 
title  VIII.  I  think  it  will  be  a  matter  of 
minutes  imtil  that  is  completed,  and  I 
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do  not  think  it  will  be  controversial.  It 
is  simply  to  cut  out  the  5-ton  require- 
ment. 

Mr.  LONG.  We  are  going  to  be  back  on 
title  vm  later  on  this  afternoon,  and  I 
sugges't  that  the  Senator  have  his 
amendment  drafted  and  offer  it  then. 

Mr.  HATHAWAY.  All  right. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous  consent 
request? 

The  PRESIDING  OFFICER.  If  Sen- 
ators will  withhold,  the  clerk  will  state 
the  modification. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  technical  amendments,  numbered 
270,  as  modified,  and  272. 

Mr.  Long's  amendments  are  aj  follows: 
XJNPRiNTED  Amendment  270.  as  Modified 

Sec.   802.  PiRST-iN-PiRsr-oxTT  Treatment  op 
Investment  Credit  Amounts. 
(a)  In  General. — Subsection  (a)  of  section 

46  (relating  to  determination  of  amount  of 

Investment  credit )  Is  amended — 

(1)  by  redesignating  paragraphs  (2) 
through  (6)  as  (3)  through  (7),  respectively, 
and 

(2)  by  striking  out  so  much  of  such  sub- 
section as  precedes  paragraph  (3)  (as  re- 
designated by  paragraph  (1)  of  this  sub- 
section) and  Inserting  In  lieu  thereof  the 
following: 

"(a)  General  Rule. — 

••  ( 1 )  CREDrr  ALLOWED. — The  amount  of  the 
credit  allowed  by  section  38  for  the  taxable 
year  is  an  amount  equal  to  the  sum  of — 

"(A)  the  Investment  credit  carryovers  car- 
ried to  that  year, 

"(B)  a  percentage,  determined  under  para- 
gr^h  (2).  of  the  qualified  investment  (as 
determined  under  subsections  (c)  and  (d)) 
for  the  taxable  year,  and 

"(C)  In  the  case  of  a  recomputati,  n  of  the 
credit  allowed  under  this  part,  the  invest- 
ment credit  carrybacks  carried  back  to  that 
year. 

"(2)  Determination  or  percentage. 

"(A)   Except  as  provided  In  subparagraph 
(B).  the  percentage  Is  10  percent. 
"(B)  In  the  case  of  a  corporation  which — 
"(I)   elects  to  have  the  provisions  of  this 
subparagraph  apply,  and 

"(11)  meets  the  requirements  of  section 
301(d)  of  the  Tax  Reduction  Act  of  1975  (re- 
lating to  employee  stock  ownership  plans), 
the  percentage  is  12  percent.".  ' 

(b)  Conforming  Amendments. — 

(1)  Paragraphs  (4).  (5),  (6),  and  (7)  of 
section  46(a)  (as  redesignated  by  subsec- 
tion (a)  of  this  section)  are  each  amended 
by  striking  out  "paragraph  (2)"  and  Insert- 
ing in  lieu  thereof  "paragraph  (3 )  ■. 

(2)  Subsection  (b)  of  section  46  (relating 
to  carryback  and  carryover  of  unused  cred- 
its)  is  amended  to  read  as  follows: 

"(b)  Carryback  and  Carryover  of  Unused 
CKEDrrs.— If  the  amount  determined  under 
subsection  (a)(1)(B)  for  a  taxable  year 
(hereinafter  In  this  section  referred  to  as  the 
■unused  credit  year'),  when  added  to  the 
amount  of  the  Investment  credit  carryovers 
to  the  taxable  year  under  subsection  (a)(1) 
(A),  exceeds  the  amount  of  the  limitation 
Imposed  by  subsection  (a)(3)  for  the  tax- 
able year,  the  excess  attributable  to  the 
amount  determined  under  subsection  (a) 
(1)(B)  shall  be— 

"(1)  an  Investment  credit  carryback  to 
each  of  the  3  taxable  years  preceding  the  un- 
used credit  year,  and 

"(2)  an  investment  credit  carryover  to 
each  of  the  7  taxable  years  following  the 
unused  credit  year,  and  shall  be  taken  into 
account  under  the  provisions  of  subsection 


(a)(1)  In  the  manner  provided  there.  The 
entire  amount  of  the  unused  credit  for  an 
unused  credit  year  shall  he  carried  to  the 
earliest  of  the  10  taxable  years  to  which  (by 
reason  of  subparagraphs  (A)  and  (B)  It 
may  be  carried,  and  then  to  each  of  the 
other  9  taxable  years  to  the  extent  that, 
because  of  the  limitation  contained  In  sub- 
section (a)  (3).  such  unused  credit  may  not 
be  added  for  a  prior  taxable  year  to  which 
such  unused  credit  may  be  carried.  In  the 
case  of  an  unused  credit  for  an  unused  credit 
year  ending  before  January  1,  1971,  which 
is  an  Investment  credit  carryover  to  a  tax- 
able year  beginning  after  December  31,  1970 
(determined  without  regard  to  this  sen- 
tence), this  subsection  shall  be  applied  by 
substituting  'lO  taxable  years'  for  '7  taxable 
years'  In  paragraph  (2),  and  by  substituting 
"13  taxable  years'  for  10  taxable  years',  and 
'12  taxable  years'  for  '9  taxable  years'  In  the 
preceding  sentence.". 

(3)  Subparagraph  (A)  of  section  46(c)  (3) 
(relating  to  public  utility  property)  Is 
amended  by  Inserting  ",  as  such  subsection 
existed  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1975" 
after  "subsection  (a)(1)(C)". 

(4)  The  first  sentence  of  section  46(f)  (8) 
(relating  to  prohibition  of  immediate  flow- 
through  of  Investment  credit)  Is  amended 
by  Inserting  after  "the  Tax  Reduction  Act 
of  1975  "  the  following:  "and  the  Tax  Re- 
form Act  of  1976". 

(c)  Effective  Datk. — The  lunendments 
made  by  this  section  apply  to — 

(1)  property  to  which  section  46(d)  of 
the  Internal  Revenue  Code  of  1954  (relat- 
ing to  qualified  progress  expenditures)  does 
not  apply,  the  construction,  reconstruction, 
or  erection  of  which  Is  completed  by  the 
taxpayer  after  December  31,  1975,  but  only 
to  the  extent  of  the  basis  thereof  attributa- 
ble to  the  construction,  reconstruction,  or 
erection  after  December  31,  1975, 

(2)  property  to  which  section  46(d)  ot 
such  Code  does  not  apply,  acquired  by  the 
taxpayer  after  December  31,  1975,  and 

(3)  property  to  which  section  46(d)  of 
such  Code  applies,  but  only  to  the  extent 
of  the  qualified  Investment  (as  determined 
under  subsections  (c)  and  (d)  of  section 
46  of  such  Code)  with  respect  to  qualified 
progress  expenditures  made  after  Decem- 
ber 31,  1975.". 
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UP  Amendment  No.  272 
On  page  1003,  strike  out  lines  5  through 


On  page  1003.  line  20,  strike  out  "(b)" 
and  Insert  In  lieu  thereof  "(a)". 

Mr.  CURTIS.  Mr.  President,  I  have 
an  amendment  to  title  XVII.  Is  that  in 
order  at  this  point? 

The  PRESIDING  OFFICER.  As  soon 
as  we  obtain  agreement  on  the  technical 
amendments  just  reported,  the  amend- 
ment of  the  Senator  from  Nebraska 
would  be  in  order. 

The  question  is  on  agreeing  to  the 
technical  amendments  and  modifications 
just  reported. 

The  amendments  were  agreed  to. 

amendment    no.     1906,    AS    MODIFTEO 

Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  No.   1906,  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Curtis) 
proposes  an  amendment  numbered  1906  ai 
modified. 

Mr.  Curtis'  amendment  No.  1906  (as 
modified) ,  is  as  follows: 


At  the  end  of  title  XVII,  on  page  1013,  after 
line  17,  Insert  the  following: 

Sec.  1703.  Certain   Provisions   Relating  to 
Airlines. 

Subsection  (a)  of  section  46  (relating  to 
determination  of  amount  of  Investment 
credit)  Is  amended  by  adding  at  the  end 
thereof  (after  the  paragraph  added  by  sec- 
tion 1701(b))  the  following  new  paragraph: 
"(8)    Alternative  limitation  in  the  case 

of  certain  airlines. 

"(A)  In  general. — If,  for  a  taxable  year 
ending  after  calendar  year  1975  and  before 
calendar  year  1984,  the  amount  of  the  quali- 
fied Investment  of  the  taxpayer  which  is  at- 
tributable to  airline  property  is  25  percent  or 
more  of  his  aggregate  qualified  Investment, 
then  subparagraph  (C)  of  paragraph  (2)  of 
this  subsection  shall  be  applied  by  substitut- 
ing for  50  percent  his  applicable  percentage 
for  such  year. 

"(B)    Applicable  percentage. — The  appli- 
cable percentage  of  any  taxpayer  for  any  tax- 
able year  under  this  paragraph  Is — 
"(1)  50  percent,  plus 

"(11)  that  portion  of  the  tentative  per- 
centage for  the  taxable  year  which  the  tax- 
payers amount  of  qualified  Investment  which 
is  airline  property  bears  to  his  aggregate 
qualified  Investment. 

If  the  proportion  referred  to  In  clause  (II)  Is 
75  percent  or  more,  the  applicable  percent^ 
age  of  the  taxpayer  for  the  year  shall  be  50 
percent  plus  the  tentative  percentage  for 
such  year. 

"(C)  Tentative  percentage. — For  purposes 
of  subparagraph  (B).  the  tentative  percent- 
age shall  be  determined  under  the  following 
table : 

"If  the  taxable  The  tentative 

year  ends  in:  percentage  is: 

1976  or  1977.., 50 

1978 ::::::  40 

1979 30 

1980 20 

1981 .■.■.".'.".".".".■.■."  10 

1982  or  later q. 

"(D)  Airline  property  defined. — For  pur- 
poses of  this  paragraph,  the  term  "airline 
property'  means  section  38  property  used  di- 
rectly in  connection  with  the  trade  or  busi- 
ness of  furnishing  or  sale  of  transportation 
as  a  common  carrier  by  air  subject  to  the 
Jurisdiction  of  the  Civil  Aeronautics  Board.". 

Mr.  CURTIS.  Mr.  President,  this 
amendment  would  extend  to  the  Nation's 
airlines  the  benefits  under  the  investment 
credit  which  the  committee  bill  extends 
to  raUroads.  Under  present  law,  the  in- 
vestment credit  which  may  be  taken  in  a 
particular  year  is  limited  to  a  percentage 
of  taxable  income.  Specifically,  the 
amount  of  the  credit  that  a  taxpayer 
may  take  in  any  1  year  generally  cannot 
exceed  the  first  $25,000  of  tax  liability 
plus  50  percent  of  the  tax  liabUity  in 
excess  of  $25,000. 

In  the  Tax  Reduction  Act  of  1975.  the 
Congress  modified  this  rule  for  utUities 
to  permit  them  greater  utilization  of  the 
investment  credit  on  a  current  basis.  In 
the  pending  bill,  the  Finance  Committee 
provided  a  temporary  increase  in  the 
limitation  on  the  amount  of  the  invest- 
ment tax  credit  which  a  railroad  may  use 
in  a  given  taxable  year.  Specifically,  rail- 
roads may  apply  the  investment  credit 
against  100  percent  of  their  tax  liability 
in  1977  and  1978.  This  limitation  then 
decreases  by  10  percentage  points  per 
year  until  it  returns  to  50  percent  in  1983. 

My  amendment  would  apply  this  rule 
to  airlines  as  well  as  to  railroads.  The 
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capital  needs  of  the  airlines  are  equally 
as  great  as  the  railroads.  Moreover,  with 
the  removal  of  the  refundable  investment 
credit,  the  need  for  this  provision — for 
airlines — is  even  greater. 

I  hope  this  amendment  will  be  adopted. 
It  does  not  increase  the  amount  of  the 
credit  which  can  be  earned,  but  simply 
provides  for  greater  utilization  of  earned 
credits. 

Mr.  LONG.  Mr.  President,  It  is  my 
theory,  and  at  one  time  we  had  agreed  to 
it,  but  to  reduce  the  controversy  in  the 
bill  we  dropped  it  from  the  bill,  that  we 
should  simply  provide  that  when  a  com- 
pany makes  an  investment,  they  earn  the 
investment  tax  credit  when  they  spend 
their  money  and  buy  the  equipment,  be- 
cause it  provides  jobs  and  economic 
opportunity  in  this  country. 

The  way  it  tends  to  work  out  is  that 
many  times  those  who  need  it  to  put 
taxpayers  to  work  do  not  get  it,  and  those 
who  need  it  the  least  get  the  full  benefit 
of  it. 

I  had  hoped  we  could  help  the  airline 
problem  in  a  different  way,  but  we 
dropped  out  the  refundable  tax  credit, 
and  there  is  more  need  for  this  amend- 
ment now  than  previously,  and  that  is 
one  reason  why  the  Senator  is  offering 
the  amendment. 

I  personally  think  the  Senator  is  en- 
tirely correct,  if  you  look  at  the  plight 
of  the  railroads,  as  we  did,  and  say  they 
are  not  required,  at  least  they  are  not 
limited  to  a  tax  credit  based  on  50  per- 
cent of  their  earnings,  that  the  same 
logic  would  apply  equally  as  well  to  an 
airline  that  is  having  a  difficult  time 
making  it  or,  at  least,  having  a  hard  time 
at  the  moment.  The  amendment  has 
equity  to  support  it  and  I  think  it  has 
logic  to  support  it  during  a  time  that 
some  of  these  airlines  are  having  a  diffi- 
cult time  and  they  need  their  investment 
tax  credit  and  cannot  fully  claim  the 
benefit  of  it.  So  I  think  if  one  takes  the 
view,  as  I  do,  that  if  they  owe  any  taxes 
they  ought  to  be  able  to  claim  the  invest- 
ment tax  credit  against  that  particularly 
for  those  companies  who  are  having  a 
difficult  time  making  it,  then  I  think  the 
amendment  has  all  the  logic  and  justice 
to  recommend  it,  and  I  shall  vote  for  it. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
a  vote  on  the  amendment. 

Mr.  HATHAWAY.  I  ask  the  sponsor 
of  the  amendment  a  question.  He  said  it 
makes  it  refundable.  It  is  not  refundable. 

Mr.  CURTIS.  It  does  not  make  it  re- 
fundable. It  does  for  the  airline  what  we 
did  for  the  railroad.  It  removes  the  limi- 
tation on  how  much  of  the  income  can 
be  used. 

Mr.  HATHAWAY.  For  the  first  2  years. 

Mr,  CURTIS.  Then  it  phases  down. 

Mr.  HATHAWAY.  Then  It  phases  down 
the  scale.  So  it  is  exactly  the  same  as 
we  did  for  the  railroads. 

Mr.  CURTIS.  That  is  right,  and 
utiUties. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 


Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

up  amendment  no.   273 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long), 
for  Mr.  Hartke,  proposes  imprinted  amend- 
ment No.   273. 

The  amendment  is  as  follows: 

On  page  1005,  Insert  after  line  14  the 
following : 

"(3)  Limitation. — The  amortization  de- 
duction otherwise  allowable  under  this  sec- 
tion for  any  taxable  year  shall  not  exceed 
the  taxpayer's  taxable  Income  from  providing 
transportation  services  by  rail,  computed 
without  regard  to  this  section.  To  the  extent 
such  reductions  are  disallowed  under  the 
preceding  sentence,  they  shall  be  allowed  for 
the  earliest  subsequent  taxable  year  for 
which  the  deduction  Is  not  prevented  by 
operation  of  this  limitation. 

On  page  1009,  Insert  after  line  7  the 
following : 

"(d)  Add  at  the  end  of  section  381(c) 
the  following  new  paragraph: 

"(25)  Amortization  of  railroad  track 
ASSETS  under  SECTION  189. — In  a  case  where 
railroad  track  assets  are  Involved  In  a  dis- 
tribution or  transfer  described  In  subsec- 
tion (a)  — 

"(A)  the  acquiring  corporation  shall  be 
bound  by  an  election  made  by  the  distribu- 
tor or  transferor  corpKjratlon  to  amortize 
railroad  track  assets  under  section  189,  but 
only  for  those  assets  which  were  acquired 
In  such  distribution  or  transfer, 

"(B)  where  the  acquiring  corporation  has 
elected  to  amortize  railroad  track  assets 
under  section  189,  It  shall  be  required  to 
amortize  eligible  railroad  track  assets  which 
are  acquired  in  such  distribution  or  trans- 
fer, and 

"(C)  the  acquiring  corporation  shall  be 
entitled  to  carry  over  and  deduct  amortiza- 
tion deductions  which  have  been  deferred 
under  paragraph  3  of  section  189(b) .  subject, 
however,  to  the  limitation  contained  In  that 
paragraph." 

Mr.  LONG.  Mr.  President,  I  wish  the 
record  to  show  that  I  am  proposing  this 
amendment  on  behalf  of  the  Senator 
from  Indiana  (Mr.  Hartke).  I  beheve 
the  amendment  to  be  meritorious.  Mr. 
Hartke  is  unable  to  be  here  today.  He 
is  a  candidate  for  reelection  in  his 
State.  He  asked  me  to  offer  it.  and  I  am 
happy  to  do  so. 

This  amendment  pertains  to  the  pro- 
vision in  the  bill  which  will  allow  rail- 
roads to  amortize  over  a  10 -year  period 
capitalized  costs  incurred  to  build  or 
modernize  their  track.  What  this  amend- 
ment merely  does  is  to  limit  the  amor- 
tization deduction  a  railroad  may  claim 
imder  this  provision  for  any  tax  year  to 
the  amount  of  taxable  income  the  rail- 
road generates  from  its  rail  operations. 

Many  railroad  companies  are  also  en- 
gaged in  other  types  of  businesses.  The 
amendment  will  prevent  these  com- 
panies from  using  the  amortization  pro- 
vision to  generate  losses  from  their  rail- 
road operations  to  use  to  offset  taxable 
income  realized  from  profitable  nonrail- 
road  businesses. 

In  order  to  avert  the  permanent  loss 
of  amortization  deductions  which  are 
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disallowed  under  this  limitation,  it  is  also 
provided  that  the  disallowed  deductions 
may  be  carried  over  and  deducted  in  a 
later  taxable  year  where  the  limitation 
does  not  prevent  the  deductions  in  this 
later  year. 

This  is  a  tightening  up  amendment, 
Mr.  President,  and  in  that  respect  I  sup- 
pose one  could  regard  it  as  a  tax  re- 
form to  pick  up  revenue. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 
Mr.  LONG.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays 
on  the  title  XVII,  committee  No.  27. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  JAVITS.  We  arrived  at  certain 
unanimous  consent  requests  about  this 
title.  Do  I  understand  the  Senator  wishes 
to  vote  on  the  title? 

Mr.  LONG.  Yes,  I  wish  to  have  a  vote 
on  the  title. 
Mr.  CURTIS.  What  titie? 
Mr.  JAVITS.  The  vote  shall  be  on 
everything  but  the  amendments  which 
have  been  agreed  to  be  heard  by  unani- 
mous consent. 

Mr.  LONG.  This  is  another  titie.  It  is 
titie  XVII. 

Mr.  JAVITS.  All  right. 
.The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  title  XVII.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Califor- 
nia (Mr.  Cranston),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Colorado  (Mr.  Haskell)  ,  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  Wyoming  (Mr. 
McGee).  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
New  Mexico  (Mr.  Montoya),  the  Sena- 
tor from  Utah  (Mr.  Moss) .  the  Senator 
from  California  (Mr.  TimNEY) ,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
and  the  Senator  from  Alaska  (Mr.  Gra- 
vel) ,  are  necessarily  absent. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  New  Mexico 
(Mr.  DoMENici),  the  Senator  from  Ari- 
zona (Mr.  GoLDWATER),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sen- 
ator from  Nebraska  (Mr.  Hruska),  the 
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Senator  from  Nevada  iMr.  Laxalt>,  the 
Senator  from  Alaska  (Mr.  Stevens > .  and 
the  Senator  from  Ohio  (Mr.  Taft)  are 
necessarily  absent. 

The  result  was  announced — yeas  78. 
naysO,  as  follows: 

(RoUcall   Vote  No.  442  Leg.] 
YEAS— 78 


Abourezk 

Ford 

Nunn 

Allen 

Gam 

Packwood 

Bartlett 

Glenn 

Past  ore 

Bayh 

Hansen 

Pearson 

Beall 

Hart.  Gary 

Pell 

Bellmon 

Hart.  Philip  A. 

Percy 

Bents  en 

Hatfield 

Proxmire 

Biden 

Hathaway 

Randolph 

Brock 

Helms 

Riblcoff 

Brooke 

HoUinps 

Roth 

Buckley 

Humphrey 

Schweiker 

Bumpers 

Inouye 

Scott,  Hugh 

Burdick 

Jackson 

Scott, 

Byrd. 

Javlts 

William  L 

Harry  F.,  Jr. 

Kennedy 

.Sparkman 

Byrd,  Robert  C 

.  Leahy 

Stafford 

Case 

Long 

Stennls 

Chiles 

Magnuson 

Stevenson 

Church 

Manstieid 

Stone 

Clark 

Mathias 

Symington 

Culver 

McClellan 

Ta.madge 

Curtis 

McClure 

Thurmond 

Dole 

McGovem 

Tower 

Durkln 

Mclntyre 

Weicker 

Eaptletcn 

Morgan 

Williams 

Pannin 

Muskie 

Young 

Fong 

Nelson 

NAYS— 0 

NOT  VOriNO— 22 

Baker 

Hartke 

Mondale 

Cannon 

Haskeil 

Montoya 

Cranston 

Hruska 

Moss 

Domenici 

Huddleston 

Stevens 

Eas:land 

Johnston 

Taft 

Goldwater 

Laxalt 

Tunney 

Gravel 

McGee 

Griffin 

Metcalf 

So  title  XVII  (committee  amendm< 

No.  27)  was 

agreed  to. 

TITLE   XXI 

Mr.  LONG.  Mr.  President,  while  all  the 
Senators  are  here,  I  believe  it  would  be 
well  for  us  to  dispose  of  title  XXI.  I 
know  of  no  amendments. 

This  title  contains  a  number  of  amend- 
ments relating  to  foundations  and  other 
tax-exempt  organizations  to  deal  \Mth 
various  problems  which  were  brought  to 
the  committee's  attention,  most  of  which 
relate  to  provisions  of  the  Tax  Reform 
Act  of  1969. 

SECTION  2101.  TRANSmONAl.  EXCEPTION  TO 
SELF-DEALING  RULES  FOR  PRIVATE  FOtrNDA- 
TION  SALES  OF  CERTAIN  LEASED  PROPERTY  TO 
DISQUALIFIED    PERSONS 

The  Tax  Reform  Act  of  1969  amended 
the  Internal  Revenue  Code  of  1954  to 
impose  taxes  upon  certain  transactions, 
including  the  sale,  exchange,  or  leasing  of 
property,  between  a  private  foundation 
and  "disqualified  persons,"  generally  per- 
sons with  an  economic  or  managerial  in- 
terest in  the  operation  of  that  founda- 
tion. The  committee  amendment  would 
revise  certain  transitional  rules  applica- 
ble to  these  provisions  of  the  Tax  Reform 
Act  of  1969.  Under  this  amendment,  prior 
to  January  1,  1978,  a  private  foundation 
may  sell,  exchange,  or  otherwise  di.spose 
of  property,  other  than  by  lease,  to  a 
disqualified  person  if,  at  the  time  of  the 
disposition,  the  foundation  is  leasing 
substantially  all  of  that  property,  under 
a  lease  subject  to  a  transitional  rule 
which  allows  the  lease  to  continue 
through  1979.  and  the  foundation  re- 
ceives in  return  an  amount  which  equals 


or  exceeds  the  fair  market  value  of  the 
property. 

This  amendment  is  designed  to  permit 
a  private  foundation  which  is  leasing  to  a 
disqualified  person  property  of  a  nature 
which  is  peculiarly  suited  to  the  use  of 
that  person  to  dispose  of  this  property  to 
the  disqualified  person  for  fair  market 
v.nlue  rather  than  being  forced  to  dis- 
pose of  its  property  to  unrelated  persons 
for  less  than  the  value  of  that  property 
to  disqualified  persons. 

SECTION     2102.     PRIVATE    FOUNDATION 
SET-ASIDES 

Under  the  Tax  Reform  Act  of  1969. 
every  private  foundation  must  distribute 
a  certain  mandatory  amount  each  year. 
However,  in  certain  cases  amounts  set 
aside  for  future  use  for  a  specific  project 
may  qualify  as  distributions,  but  only 
if  the  set-aside  is  approved  in  advance  by 
the  IRS.  The  IRS  will  approve  the  set- 
aside  if  it  is  satisfied  that  the  amount 
will  be  paid  for  a  specific  project  within  5 
years  and  that  payment  of  the  project 
through  set-asides  is  more  appropriate 
than  immediate  payment. 

The  committee  amendment  establishes 
an  alternative  set  of  requirements  under 
which  set-asides  can  qualify  for  the  man- 
datory payout  requirement  without  ad- 
vance IRS  approval.  Under  these  require- 
ments, set-asides  will  qualify  generally 
if  they  are  for  a  project  which  will  not 
be  completed  before  the  end  of  that  year 
and  if  the  foundation  meets  certain 
standards  as  to  the  amount  of  distribu- 
tions it  makes  both  in  the  current  and  in 
the  4  preceding  years. 

The  amendment  applies  to  taxable 
years  beginning  after  December  31.  1974. 

SECTION    2103.    REDLTCTION    IN    MANDATORY    PAT- 
OUT    RATE    FOR    PRIVATE    FOUNDATIONS 

Under  the  Tax  Reform  Act  of  1969 
each  private  foundation  must  distribute 
for  charitable  purposes  the  greater  of  all 
of  its  income  earned  in  that  year  or  an 
annually  determined  percentage  of  its 
investment  assets.  The  percentage  was 
established  by  that  act  at  6  percent  for 
1969.  For  subsequent  years  the  Treasury 
Department  is  to  determine  the  percent- 
age on  the  basis  of  interest  rates  and  in- 
vestment yields.  For  taxable  years  be- 
ginning in  1976  the  applicable  percentage 
is  6.75  percent. 

The  committee  amendment  establishes 
a  mandatory  annual  payout  percentage 
of  5  percent  for  all  years.  It  tiius  elimi- 
nates the  authority  of  the  Treasury  De- 
partment to  change  that  rate  from  year 
to  year. 

The  amendment  applies  to  taxable 
years  beginning  after  December  31.  1975. 

SECTION  2104.  EXTENSION  OF  TIME  TO  AMEND 
CHARITABLE  REMAINDER  TRUST  GOVERNING 
INSTRUMENTS 

The  Tax  Reform  Act  of  1969  imposed 
new  requirements  which  must  be  satis- 
fied by  a  charitable  remainder  trust  if  an 
estate  tax  deduction  is  to  be  allowed  for 
the  transfer  to  charity  of  a  remainder 
interest  in  trust  property.  These  rules 
were  generally  applied  to  decedents  dying 
after  December  31, 1969. 

However,  certain  exceptions  were  pro- 
vided in  the  statute — and  in  subsequent 
IRS  regulations — for  wills  executed  or 
property  irrevocably  transferred  in  trust 


before  October  9.  1969,  and  for  newly 
created  trusts  which  were  amended  to 
conform  to  the  act  before  January  1, 
1971.  Subsequent  IRS  rulings  and  legis- 
lation enacted  in  1974  extended  the  pe- 
riod during  which  newly  created  trusts 
could  be  amended  to  conform  to  the  act 
to  December  31.  1975. 

The  committee  amendments  extends 
this  December  31,  1975.  date  to  Decem- 
ber 31,  1977.  Thus,  charitable  remainder 
trusts  created  after  July  31.  1969.  must 
be  amended  by  December  31,  1977,  in 
order  to  qualify  for  an  estate  tax  chari- 
table contribution  deduction.  The  com- 
mittee amendment  also  extends  the  date 
in  the  case  of  a  trust  created  after  July 
31,  1969.  pursuant  to  a  will  executed  be- 
fore December  31. 1977. 

This  amendment  applies  with  respect 
to  decedents  dying  after  December  31, 
1969.  It  is  estimated  that  the  provision 
will  decrease  budget  receipts  by  $5  mil- 
lion during  fiscal  year  1977. 

SECTION    2105.    REDUCTION    OF   PRIVATE  FOUNDA- 
TION  INVESTMENT  INCOME  EXCISE  TAX 

Present  law  imposes  an  excise  tax  at 
the  rate  of  4  percent  on  the  net  invest- 
ment income  of  all  private  foundations. 

The  committee  amendment  reduces  the 
rate  of  tax  on  this  income  from  4  percent 
to  2  percent.  Under  this  amendment  the 
amount  of  tax  paid  would  be  more  nearly 
equal  to  the  level  of  costs  incurred  by 
the  IRS  in  administering  the  tax  laws 
pertaining  to  private  foundations. 

The  amendment  applies  to  taxable 
years  beginning  after  December  31.  1976. 

SECTION     2106.     UNRFLATEO    TRADE    OR    BUSINESS 
INCOME  OF  TRADE  SHOWS.  STATE  FAITIS,  ETC. 

Present  law  requires  that  tsx-exempt 
organizations  pay  income  tax  on  any  in- 
come from  an  unrelated  trade  or  busi- 
ness— that  is,  a  trade  or  business  the  con- 
duct of  which  is  not  substantially  re- 
lated to  the  exercise  of  that  organiza- 
tion's exempt  purj^ose.  The  IRS  has  ruled 
that  under  this  requirement  tax-exempt 
county  fair  associations  must  pay  tax  on 
any  income  from  parimutuel  betting 
sponsored  by  the  association  during 
horse  racing  events.  The  Service  has  also 
ruled  that  business  associations  must  pay 
tax  on  any  income  obtained  from  rent- 
ing display  space  at  conventions  to  com- 
mercial product  exhibitors. 

The  committee  amendment  provides 
that  entertainment  activities,  including 
horse  race  betting,  conducted  in  connec- 
tion with  certain  public  fairs  or  exposi- 
tions which  under  State  law  can  only  be 
conducted  by  exempt  organizations — 
and  v.'hich  under  State  law  cannot  be 
conducted  for  more  than  20  days  in  any 
year — will  not  be  treated  as  an  unrelated 
trade  or  business  for  charitable,  social 
welfare,  or  agricultural  organizations. 

In  addition,  the  committee  amendment 
establishes  that  unions  or  trade  associa- 
tions conducting  convention  or  trade 
show  activities  will  not  have  unrelated 
trade  or  business  income  from  those  ac- 
tivities, including  the  rental  of  space  to 
exhibitors,  if  the  exhibitors  promote 
products  and  services  which  relate  to  the 
association  conducting  the  activity. 

The  provision  relating  to  fairs  and 
similar  public  entertainment  activities 
applies  to  taxable  years  beginning  after 
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December  31,  1962.  The  provision  relating 
to  convention  and  trade  show  activities 
applies  to  taxable  years  beginning  after 
December  31,  1969. 

SECTION  2107.  DECLARATORY  JUDGMENT  WITH 
RESPECT  TO  SECTION  601  (C)  (3)  .  STATUS  AND 
CLASSIFICATION 

Under  present  law,  if  an  organization 
meets  the  requirements  of  section  501 
(c)(3)  of  the  code,  it  is  exempt  from 
tax,  and  contributions  to  the  organiza- 
tion are  eligible  for  the  charitable  con- 
tribution deduction.  Generally,  any 
organization  wishing  to  qualify  for  this 
status  finds  it  imperative  to  obtain  a 
favorable  ruling  from  the  Internal  Reve- 
nue Service  in  order  that  potential 
donors  may  be  assured  that  their  con- 
tributions will  qualify  for  the  charitable 
deduction.  However,  nothing  in  the  law 
prevents  the  Internal  Revenue  Service 
from  later  withdrawing  a  favorable  rul- 
ing. The  courts  have  held  that  court 
review  of  a  ruling  can  be  obtained  only 
after  the  Internal  Revenue  Service  con- 
tests the  exempt  status  of  an  organiza- 
tion and  upon  audit  is  attempting  to 
deny  the  charitable  contribution  deduc- 
tion of  a  donor — or  the  exempt  status 
of  the  organization. 

The  committee  amendment  establishes 
a  new  declaratory  judgment  procedure 
for  tax-exempt  organizations  to  obtain 
judicial  review  of  their  exempt  status 
prior  to  any  challenge  by  the  Internal 
Revenue  Service  to  the  organization's 
status.  Under  the  committee  amendment 
the  Federal  District  Court  for  the  District 
of  Columbia,  the  U.S.  Court  of  Claims, 
and  the  U.S.  Tax  Court  are  to  have  juris- 
diction over  these  declaratory  judgment 
proceedings. 

In  addition,  the  tax  court  judges  may 
authorize  commissioners  to  determine 
declaratory  judgment  cases  where  the 
issues  are  similar  to  those  already  heard 
and  decided  by  judges  of  the  court  in 
previous  cases. 

The  House  bill  is  identical  to  the  com- 
mittee amendment,  except  that  it  pro- 
vides that  all  Federal  district  courts  and 
the  U.S.  Tax  Court  are  to  have  jurisdic- 
tion to  hear  these  cases,  and  the  effec- 
tive date  is  changed. 

Mr.  PACKWOOD.  If  the  Senatoi  will 
yield.  I  have  one  perfecting  amendment. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays 
on  title  XXI. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  to  see  that  the  Finance  Commit- 
tee has  included  in  sections  2104  and 
2105  of  its  amendments  to  this  bill  two 
provisions  which  I  cosponsored  concern- 
ing tax-exempt  private  foundations. 
These  amendments  reduce  the  manda- 
tory payout  rate  for  private  foundations 
to  5  percent,  and  reduce  the  current  4- 
percent  investment  income  excise  tax  to 
2  percent. 

Seven  years  ago  I  sponsored  an  amend- 
ment to  the  Tax  Reform  Act  of  1969 
which  raised  the  committee's  proposed 
5-percent  mandatory  payout  rate  to  6 
percent.  The  concept  of  the  mandatory 
payout  rate  was  created  at  that  time  for 
the  purpose  of  blocking  abuses  of  the 


private  foundation  tax  exemption  and 
stimulating  the  donation  of  fimds  to 
philantropic  organizations.  My  amend- 
ment was  prompted  primarily  by  the 
findings  of  the  Peterson  Commission, 
which  had  studied  the  situation  inten- 
sively and  recommended  a  payout  be- 
tween 6  and  8  percent.  The  amendment 
also  served  to  effectively  kill  the  dis- 
astrous attempt  made  by  several  Sena- 
tors to  impose  a  "death  sentence"  on 
private  foundations  by  fully  answering 
their  Qnly  valid  argument. 

I  believe  that  the  rate  structure  as  en- 
acted in  the  1969  legislation  proved  to 
be  reasonable  and  accurate  in  the  early 
years  of  the  new  procedure  and  the  sys- 
tem has  been  effective  in  achieving  its 
intended  results.  However,  the  original 
payout  rate  level  was  based  on  an  eco- 
nomic environment  quite  different  from 
our  current  situation,  and  under  the 
present  conditions  I  agree  with  the  pro- 
posed reduction  of  the  rate  to  5  percent. 

The  excise  tax  on  investment  income 
was  also  imposed  by  the  Tax  Reform  Act 
of  1969.  This  provision  was  instituted  not 
as  an  income  tax  as  such,  which  would  be 
an  extremely  illogical  hindrance  to  the 
productive  use  of  charitable  funds,  but 
rather  a  small  charge  to  cover  the  cost 
of  Treasury  Department  audit  and  super- 
visory services.  I  might  add  that  even 
the  foundations  themselves  favored  this 
provision. 

At  the  time  of  adoption  I  urged  that 
the  Congress  adjust  this  figure  to  one 
that  would  represent  cost  based  upon 
actual  experience. 

As  the  revenue  and  cost  estimates  for 
the  years  1971-75  in  the  Finance  Com- 
mittee report  clearly  show,  the  current 
4 -percent  level  of  this  tax  has  been  pro- 
viding more  than  twice  the  amount  ac- 
tually needed  to  cover  the  audit  costs, 
and  in  1975  alone  diverted  almost  $40 
million  of  additional,  unnecessary  funds 
from  their  original  philanthropic  pur- 
poses. The  2-percent  rate  no  v  proposed 
by  the  committee  would  provide  a  much 
more  reasonable  and  accurate  level  of 
revenues,  and  restore  a  large  portion  of 
these  funds  to  the  charitable  stream. 

In  many  cases  the  private  organization 
can  be  in  a  much  better  position  than 
the  Government  for  the  identification 
and  implementation  of  socially  desirable 
programs  and  research  projects,  and  has 
proven  to  be  an  effective  mechanism  for 
the  collection  and  distribution  of  funds 
for  many  valuable  charitable  purposes.  I 
trust  that  the  Congress  shall  continue  to 
provide  every  opportunity  and  incentive 
for  private  philanthropic  activity  in  our 
country  and  throughout  tlie  world,  and  I 
commend  the  Finance  Committee  and 
the  distinguished  chairman  for  adopting 
these  very  positive  measures. 

Mr.  CURTIS.  Mr.  President.  I  support 
section  2106  of  the  committee  bill  and 
urge  its  adoption  by  the  Senate.  Approval 
of  this  amendment  will  clarify  the  ap- 
plication of  the  tax  on  unrelated  business 
income  to  public  entertainment  activi- 
ties conducted  by  certain  tax-exempt 
organizations. 

Those  exempt  organizations  covered  by 
the  amendment  will  not  be  subject  to  the 
tax  on  unrelated  business  income  with 
respect  to  their  public  entertainment  ac- 


tivities if  one  of  three  conditions  is  met. 
One  of  these  exempting  conditions  is 
that  the  activity  be  conducted  in  ac- 
cordance with  the  provisions  of  State  law 
which  permit  the  activity  to  be  conducted 
only  by  an  exempt  organization  or  by  an 
agency  or  instrumentality  or  subdivision 
of  the  State.  The  provisions  of  Nebraska 
law  contain  restrictions  of  this  type  and 
this  amendment  will  thus  be  of  benefit 
to  Nebraska. 

I  believe  the  amendment  is  a  good  tax 
law.  Where  an  activity  is  conducted  un- 
der such  a  State  law,  it  clearly  should 
not  be  subject  to  the  tax  on  unrelated 
business  income.  This  tax  was  first  en- 
acted in  1950  and  its  principal  purpose 
is  to  eliminate  a  source  of  unfair  com- 
petition by  placing  the  unrelated  busi- 
ness activities  on  the  same  tax  basis  as 
the  nonexempt  businesses  with  which 
they  compete. 

Where  State  law  provides  that  a  par- 
ticular activity  may  be  conducted  only 
by  an  exempt  organization  or  a  govern- 
mental unit,  the  critical  element  of  un- 
fair competition  is  absent  and  there  is 
thus  no  reason  to  impose  the  tax.  Quite 
frankly,  I  beUeve  that  this  result  should 
be  reached  under  existing  law,  but  I  am 
pleased  that  the  committee  has  decided 
to  clarify  the  situation  once  and  for  all. 

Mr.  President,  much  thought  has  gone 
into  the  development  of  this  amend- 
ment. It  provides  much  needed  relief, 
but  it  is  carefully  tailored  to  prevent 
abuses  or  overly  broad  coverage.  I  sup- 
port the  amendment  and  urge  its  adop- 
tion. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  ask  unanimous  consent  that  Burton 
Wides,  of  my  staff,  be  permitted  access 
to  the  fioor  throughout  this  discussion 
and  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    274 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  a  perfecting  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
P.  1004,  delete  lines  1  through  10  and  In- 
sert the  following : 

"(g)  Certain  Railroad  Ties. — In  the  case 
of  a  domestic  conunon  carrier  by  raU  (in- 
cluding a  railroad  switching  or  terminal 
company)  which  uses  the  retirement-re- 
placement method  of  accounting  for  de- 
predation of  its  railroad  track,  expenditures 
for  acquiring  and  installing  replacement  ties 
(and  fastenings  related  to  such  ties)  of  a  dif- 
ferent or  improved  kind  or  quality  than  the 
ties  which  are  replaced  shall  be  treated  as 
chargeable  to  capital  account  to  the  ext«nt 
that  such  expenditures  exceed  the  fair  mar- 
ket value  (Including  the  cost  of  installa- 
tion) of  replacement  ties  (and  fastenings 
related  to  such  ties)  of  the  same  kind  or 
quality  as  the  ties  which  are  replaced.". 

(2)      Effective     date. — The     amendment 
made    by    subsection    (b)    shall    apply    to 
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amounts  paid  or  accrued  after  December  31, 
1975,  In  taxable  years  beginning  after  this 
date. 

On  p.  1003,  strike  out  all  after  the  head- 
ing on  line  3  and  insert  the  following-  "(i) 
In  general. — Sec." 

Mr.  PACKWOOD.  Mr.  President,  this 
has  been  cleared  on  both  sides.  The 
language  of  the  last  amendment  would 
permit  certain  treatment  for  betterment 
of  railroad  ties.  In  other  words,  if  you 
had  a  concrete  tie  or  a  steel  tie  Instead 
of  a  wooden  tie,  you  were  entitled  to  cer- 
tain tax  treatment.  The  last  amendment 
read  '"other  than  wood."  There  are  a 
number  of  factories  in  Oregon  that 
manufacture  wooden  railroad  ties  that 
are  substantially  better,  in  terms  of 
length  of  wear,  in  terms  of  endurance 
and  so  on,  than  the  old  wooden  rail- 
road ties.  I  am  asking  in  this  amendment 
that  the  better  wooden  ties  be  treated  in 
the  same  fashion  as  the  better  metal 
ties  or  better  concrete  ties. 

Mr.  LONG.  Mr.  President,  I  see  no 
objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    I994,    AS    MODIFIED 

Mr.  FONG.  Mr.  President,  I  caU  up 
my  amendment  No.  1994  and  send  to  the 
desk  an  amendment  thereto.  I  ask  unani- 
mous consent  that  I  be  permitted  to 
amend  my  amendment  so  as  to  add  "(b) " 
just  before  the  words  "effective  date" 
and  insert  the  text  which  I  have  sent  to 
the  desk,  and  to  change  "(b)"  to  "(c)" 
I  ask  unanimous  consent  that  the  amend- 
ment, as  amended,  be  called  up  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Hearing  none,  it  is  so  ordered 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  HawaU  (Mr.  Fong)  pro- 
poses an  amendment  No.  1994,  as  modified. 

*u^^lJ^^°-  ^  ^^  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The     PRESIDING     OFFICER.     The 
amendment,  as  modified,  is  as  follows: 
On  page  1536,  Insert  after  line  19,  the  fol- 
lowing new  section: 

Sec.  2108.  Minimum  DisTRiBtmoN  Require- 
ments TO  Include  Considera- 
tion OF  Miscellaneous  Distri- 
butions. 

(a)  In  General. — Section  4942(g)  (relat- 
ing to  definition  of  qualifying  distribution) 
^amended  by  adding  at  the  end  thereof  the 
loUowlng  new  paragraph : 

"(4)  Miscellaneous  contributions 

"(A)  For  purposes  of  this  section,  the  term 
qualifying  dlstrlbiltlo^'  includes  amounts 
contributed  durlng^tSe  taxable  year  to  an 
unincorporated  association  or  other  orga- 
nization for  the  purpose  of  defraying  the  ex- 
pense of  any  religious,  charitable,  scientific 
literary,  educational,  civic  or  community  ac- 
tivity undertaken  by  that  association  or  or- 
ganization. 

"(B)  This  paragraph  does  not  aoply  to 

"(1)  any  amount  in  excess  of  $200  contrib- 
uted during  the  taxable  year  to  any  single 
association  or  organization,  or 

"(11)  any  amount  contributed  to  defray 
the  expense  of  any  activity  which  Involves 
a  violation  of  the  law  or  public  policy  of  the 
United  States,  or  of  the  State  (or  political 
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subdivision  thereof)    In  which  the  activity 
Is  carried  out." 

(b)  ExPENDiruRE  RESPONsiBiLiTy. — Section 
4946(h)  (relating  to  expenditure  responsi- 
bility) is  amended  by  adding  after  paragraph 
(3)  the  following  new  sentence:  "In  deter- 
mining whether  a  private  foundation  has  ex- 
ercised expendltiire  responslbUlty  (as  re- 
quired by  subsection  (d)  (4)  and  this  subsec- 
tion) with  respect  to  a  particular  grant,  the 
amount  of  the  grant  shall  be  taken  Into 
account." 

(b)  Efpectivi  Date. — The  amendment 
made  by  subsection  (a)  applies  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act,  with  respect  to  contributions 
made  after  such  date. 

Mr.  FONG.  Mr.  President,  this  amend- 
ment is  to  clarify  the  types  of  qualifying 
distributions  available  to  private  founda- 
tions to  make  it  clear  that  included  are 
distributions  to  an  unincorporated  asso- 
ciation or  other  organization  for  the  pur- 
pose of  defraying  the  expense  of  any  reli- 
gious, charitable,  scientific,  literary,  edu- 
cational, civic,  or  community  activity  un- 
dertaken by  that  association  or  organiza- 
tion, with  a  maximum  contribution 
limited  to  $200  to  any  one  organization. 

Because  of  the  tax  consequences  of 
section  4942  of  the  Internal  Revenue 
Code  of  1954,  qualifying  distributions  of 
income  are  essential  for  private  founda- 
tions if  they  are  to  avoid  confiscatory 
taxation. 

There  are  many,  many  worthwhile 
activities,  such  as  local  unorganized 
group  athletic  meets,  certain  social  get- 
togethers  for  unorganized  groups  of 
youngsters,  teenagers,  and  aged,  and 
many  other  similar  activities  to  which 
foundations  should  make  some  contribu- 
tions might  not  be  held  to  be  "qualifying 
distributions"  and  might  subject  the 
foundations  should  make  some  contrlbu- 
ble  expenditures". 

It  is  my  understanding  that  contribu- 
tions have  been  disallowed — of  so  small  a 
sum  as  $200  or  less  made  by  a  foundation 
for  such  purposes  as  a  State  Bar  Associa- 
tion Law  Week,  to  pay  for  a  trophy  for 
a  senior  citizens  golf  tournament  'or  a 
pony  and  colt  league,  or  to  a  high  school 
football  boosters  club  or  a  Httle  league 
toward  the  purchase  of  uniforms,  or  to 
help  the  Jaycees  50th  State  Fair,  or  to  a 
group  of  citizens  toward  their  giving  a 
Christmas  party  for  an  orphanage  or  a 
group  of  needy  children  or  senior  citi- 
zens, or  to  a  group  to  buy  a  trophy  to  be 
awarded  the  winning  unorganized  re- 
gatta, volleyball,  baseball,  swimming 
canoeing,  or  archery  team,  or  equipment 
for  an  unincorporated  barefoot  team  or 
similar  spot  activity  or  for  an  award 
by  an  unorganized  group  for  educational 
achievement  or  for  community  or  civic 
service. 

My  amendment  is  to  assure  private 
foundations  that  they  may  make  contri- 
butions for  such  activities  and  have  them 
deemed  qualifying  distributions. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  FONG.  Yes. 

Mr.  CURTIS.  Do  I  understand  the 
Senator  is  dealing  with  this  problem:  A 
private  foundation  must  make  Its  gifts 
to  a  qualifying  organization  under  the 
appropriate  section  of  the  code 
Mr.  FONG.  That  is  what  has  been  held 
Mr.  CURTIS.  If  this  private  founda- 
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tion  wants  to  give  $10  to  the  Boys  Club, 
and  then  they  come  around  again  and 
they  say,  "We  are  giving  a  party  for  the 
senior  citizens   and   would   you   buy   a 
trophy,"  the  Senator  wants  to  permit 
that  for  how  much  money? 
Mr.  FONG.  Up  to  $200. 
Mr.  CURTIS.  In  the  aggregate  of  $200 
Mr.  FONG.  Per  organization, 
Mr.  CURTIS.  Per  organization. 
Mr.  PONG.  Yes. 
Mr.  CURTIS.  In  any  1  year? 
Mr.  FONG.  Yes.  Furthermore,  there 
will  be  no  loss  of  revenue  to  the  Treasury 
because  these  foundations  are  exempt 
from  taxes  anyway. 

Mr.  CURTIS.  Yes.  In  other  words,  to 
maintain  your  status  as  a  private  foun- 
dation, it  is  written  into  the  law  that 
you  have  to  give  to  organizations  which 
are  qualified. 
Mr.  FONG.  Yes. 

Mr.  CURTIS.  These  organizations, 
these  local  charities,  these  educational 
and  so  on,  probably  have  never  obtained 
a  certificate. 

Mr.  FONG.  They  never  have.  They  are 
not  incorporated;  they  are  imorganlzed- 
they  are  small  groups  of  people  In  the 
community. 

Mr.  CURTIS.  It  seems  to  me  It  is  a 
good  amendment:  that  it  will  help  a  lot 
of  local  charities.  It  also  seems  to  me 
that  a  gift  of  $200,  there  could  be  no 
abuse  about  it. 
Mr.  FONG.  No. 

Mr.  CURTIS.  The  requirement  that  a 
private  foundation  must  give  to  a  quali- 
fied one  that  has  a  tax-exempt  certifi- 
cate  • 

Mr.  FONG.  Tax-exempt  status. 

Mr.  CURTIS.  Is  to  prevent  large  .';ums 
of  money  from  going  to  where  the  donor 
wanted  it  for  some  ulterior  purpose. 

It  seems  to  me  it  is  a  good  amend- 
ment. 

Mr.  FONG.  Mr.  President.  I  hope  the 
manager  of  the  bill  will  accept  it 

Mr.  LONG.  Mr.  President,  if  there  are 
problems  with  this  amendment  I  think 
we  could  iron  them  out  In  conference 
and  I  am  wiUing  to  accept  the  amend- 
ment. 

Mr.  CURTIS.  Mr.  President,  this  title 
contains  a  series  of  provisions  relating 
to  tax-exempt  organizations,  all  of 
which  I  support.  There  are  two  provi- 
sions of  this  title  on  which  I  wish  to 
comment  specifically  at  this  time. 

The  first  of  these — section  2103— would 
amend  section  4942  of  the  Internal  Rev- 
enue Code,  which  establishes  mandatory 
distribution  requirements  for  private 
foundations.  This  section  is  virtually 
Identical  to  S.  2475,  which  I  introduced 
and  which  some  40  of  my  coUeagues  co- 
sponsored.  Let  me  explain  what  this 
amendment  does. 

In  the  Tax  Reform  Act  of  1969  Con- 
gress added  a  series  of  provisions  to  the 
Internal  Revenue  Code  designed  to  regu- 
late the  activities  and  financial  prac- 
tices   of    private    foundations.    One    of 

these   Code   provisions — section    4942 

generaUy  prohibits  private  grant-mak- 
ing foundations  from  accumulating  rath- 
er than  distributing  their  income  for 
active  charitable  purposes.  To  preclude 
private  foundations  from  circumventing 
this   antiaccumulation   rule   by   Invest- 
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ments  In  assets  producing  little  or  no 
current  income,  section  4942  requires 
private  foimdations  to  distribute  annu- 
ally an  amount  equal  to  the  greater  of 
their  actual  annual  income  or  their  so- 
called  "minimum  Investment  return." 
which  is  defined  as  a  specified  percentage 
of  the  net  fair  market  value  of  their  in- 
vestment assets.  This  "specified  percent- 
age" was  originally  set  at  6  percent  for 
1970.  and.  for  later  years,  the  Treasury 
Department  was  directed  by  statute  to 
set  the  specified  percentage  by  reference 
to  post- 1969  changes  in  money  rates  and 
investment  yields. 

With  more  than  5  years  of  experience 
behind  us.  it  is  apparent  that  there  are 
two  significant  shortcomings  in  the 
"minimum  Investment  return"  provi- 
sion. First,  the  initial  specified  percent- 
age of  6  percent  has.  as  I  predicted  in 

1969.  proved  to  be  too  high.  I  think  that 
experience  has  demonstrated  that  a  fig- 
ure of  not  more  than  5  percent,  which 
the  Committee  on  Finance  in  fact  rec- 
ommended in  1969.  would  have  been 
more  appropriate.  A  second  basic  defi- 
ciency of  existing  law  concerns  the  dele- 
gation of  authority  to  the  Treasury  De- 
partment to  prescribe  an  appropriate 
percentage  rate  for  individual  years  after 

1970.  Testimony  before  the  Finance  Com- 
mittee's Subcommittee  on  Foundations 
indicates  to  me  that  the  existing  statu- 
tory standards  are  inadequate  and  that, 
despite  efforts  to  do  so.  development  of 
a  workable  set  of  standards  may  not  be 
feasible. 

The  committee  bill  remedies  these  two 
problems  for  1976  and  future  years  by 
simply  setting  the  specified  percentage 
at  5  percent  and  repealing  the  authority 
of  the  Treasury  Department  to  vary  that 
rate  from  year  to  year. 

This  new  provision  would  apply  only 
to  taxable  years  beginning  after  Decem- 
ber 31.  1975.  The  provisions  of  existing 
law  would  remain  fully  applicable  to 
1975  and  earlier  years.  The  Treasury  has 
no  objection  to  this  change  and  I  am 
pleased  that  it  was  agreed  to  by  the  com- 
mittee. 

I  also  want  to  comment  on  section 
2105,  which  reduces  the  tax  on  private 
foundation  investment  income  from  4 
percent  to  2  percent.  I  am  a  cosponsor  of 
this  legislation  and  am  pleased  that  it 
was  adopted  by  the  committee. 

The  tax  which  this  bill  would  reduce 
was  enacted  as  part  of  the  Tax  Reform 
Act  of  1969.  The  House  bill  in  1969  would 
have  imposed  a  7  V2 -percent  tax  on 
foundation  investment  income.  At  that 
time,  I  opposed  the  tax  as  an  unwar- 
ranted departure  from  the  well  estab- 
lished and  longstanding  Federal  policy 
of  exempting  from  tax  the  investment 
income  of  charitable,  educational,  and 
similar  organizations.  At  the  same  time, 
however.  I  was  willing  to  support  the 
concept  of  an  audit  fee  to  raise  the 
funds  necessary  to  support  a  vigorous 
compliance  program  by  the  Internal 
Revenue  Service  in  the  private  founda- 
tion field.  This  concept  was  agreed  to  by 
a  majority  of  the  Committee  on  Finance 
and  Uie  full  Senate,  and  we  adopted  an 
audit  fee  measured  as  a  percentage  of 
the  fair  market  value  of  a  private  foun- 
dation's investment  assets. 


In  the  Senate-House  conference,  how- 
ever, the  tax  was  recast  as  a  tax  on  in- 
come and  the  rate  set  at  4  percent,  which 
would  raise  approximately  twice  the  rev- 
enue that  would  have  been  raised  had 
the  Senate's  view  prevailed.  Thus,  in 
1969,  the  Congress  enacted  legislation 
Imposing  for  the  first  time  a  general 
revenue  tax  on  one  class  of  charitable 
organizations.  Subsequent  experience 
has  proven  that  the  tax  Is  in  fact  a  gen- 
eral revenue  tax  and  not  merely  an  audit 
fee.  I  am  informed  that  the  revenues 
resulting  from  this  tax  are  more  than 
three  times  the  costs  incurred  by  the 
Internal  Revenue  Service  with  respect 
to  all  exempt  organizations. 

With  this  background,  Mr.  President, 
let  me  summarize  the  reasons  which 
prompt  me  to  pledge  my  active  support 
of  this  bill.  I  continue  to  be  opposed  to 
the  Imposition  of  general  revenue  taxes 
on  charitable,  educational,  and  similar 
organizations.  We  in  the  Congress  need 
to  encourage  private  philanthropy  more 
than  ever  before  and  this  bill  Is  a  step  in 
the  right  dii'ection. 

A  second  reason  which  leads  me  to 
support  this  bill  is  that  its  enactment 
will  in  fact  produce  an  increase  in  the 
funds  distributed  or  expended  by  private 
foimdations  for  active  charitable  pur- 
poses. This  increase  in  foundation  dis- 
tributions is  not  hopeful  speculation.  It 
is  required  by  law.  Under  other  provi- 
sions of  the  Tax  Reform  Act  of  1969,  the 
amount  that  a  private  foundation  is 
otherwise  required  annually  to  distribute 
or  expend  for  active  charitable  purposes 
is  reduced  dollar  for  dollar  by  the 
amount  of  the  excise  tax  on  investment 
income.  Thus,  the  excise  tax  on  invest- 
ment income  is  in  reality  a  tax  on  those 
who  depend  on  foundation  support,  and 
a  reduction  In  the  tax  will  not  benefit 
foundations  but  instead  will  benefit 
schools,  hospitals,  and  others  dependent 
on  foundation  support. 

Mr.  President.  I  am  pleased  that  the 
committee  adopted  these  two  provisions 
and  I  hope  they  will  be  adopted  by  the 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii. 

The  amendment  was  agreed  to. 

TITLE    XXI 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  naj-s  on  title  XXI. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

Mr.  LONG.  I  suggest  we  vote  on  It.  And 
I  ask  tmanimous  consent  that  this  be  a 
10-minute  roUcall.        

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  it  Is  so  ordered. 

The  question  is  on  agreeing  to  insert- 
ing title  XXI.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non) ,  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Mississippi 
cMr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 


tor from  Kentucky  (Mr.  Huddleston), 
the  Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  Wyoming  (Mr. 
McGee)  ,  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss) ,  and  the  Senator 
from  California  (Mr.  Tunney)  ,  are  nec- 
essarily absent. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  the  Senator  from  Ne- 
braska (Mr.  Hruska)  ,  the  Senator  from 
Nevada  (Mr.  Laxalt),  and  the  Senator 
from  Ohio  (Mr.  Taft),  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  .  would  vote  "yea." 

The  result  was  annoimced — yeas  77, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  443  Leg.] 

YRAS— 77 


Abourezk 

Ford 

Pas  tore 

Allen 

Gam 

Pearson 

Bartlett 

Glenn 

PeU 

Bayh 

Hansen 

Percy 

Beall 

Hart,  Gary 

Proxmlre 

Bellmon 

Hathaway 

Randolph 

Bentsen 

Helms 

Riblcoff 

Biden 

Hollings 

Roth 

Brooke 

Humphrey 

Schweiker 

Buckley 

Inouye 

Scott.  Hugh 

Bumpers 

Jackson 

Scott, 

Bumpers 

Javits 

WUliam  L 

Byrd, 

Kennedy 

Sparkman 

Harry  F., 

Jr.     Leahy 

Stafford 

Byrd,  Robert  C.  Long 

Stennis 

Case 

Mesnuson 

Stevens 

Chiles 

Mansfield 

Stevenson 

Church 

Maibias 

Stone 

Clark 

McClellan 

Symington 

Culver 

McClure 

Talmadge 

Curtis 

McGovern 

Thurmond 

Dole 

Mclntyre 

Tower 

Domenlcl 

Morgan 

Weicker 

Durkin 

Muskie 

Williams 

Eagleton 

Nelson 

Young 

Fannin 

Nunn 

Fong 

Pack  wood 
NAYS— 0 

NOT  VOTING— 23 

Baker 

Hart,  Philip  A. 

McGee 

Brock 

Hartke 

Metcalf 

Cannon 

Haskell 

Mondale 

Cranston 

Hatfield 

Montoya 

Eastland 

Hruska 

Moss 

Goldwater 

Huddleston 

Taft 

Gravel 

Johnston 

Timney 

Griffin 

Laxalt 

So  title  XXI  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  title  XXI 
was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  ,was 
agreed  to. 

TITLE  Vm — SECTIONS   806   AND    807 

Mr.  LONG.  Mr.  President.  I  would  like 
to  conclude  consideration  of  as  many 
things  as  we  can.    

Looking  at  title  vm,  we  will  have  more 
votes,  and  there  will  be  some  debate  and 
differences  on  sections  801  through  805. 

We  have  acted  on  title  vm,  on  sec- 
tion 806.  I  ask  unanimous  consent  that 
we  divide  that  title  after  section  805  so 
that  the  two  remaining  sections,  806  and 
807,  can  be  voted  on  separately. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered 

Mr.  LONG.  I  ask  that  they  be  consid- 
ered at  this  time,  and  for  this  purpose. 
I  think  a  voice  vote  would  be  adequate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  section  806. 

Section  806  was  agreed  to. 

Mr.  LONG.  On  sections  806  and  807, 
the  two  sections. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  section 
807. 

Section  807  was  agreed  to. 


UP   AMENDMENT    NO.    275 

Mr.  LONG.  Now,  Mr.  President,  I  un- 
derstand there  will  be  objection  to  dis- 
posing of  some  of  these  controversial 
matters  this  afternoon,  but  there  is  an 
amendment  which  should  be  offered  to 
the  deadwood  section  which  would  re- 
main open  to  amendment.  I  believe  this 
is  the  only  additional  amendent  to  be 
offered  to  that  section.  I  send  an  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  Th^ 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprlnted  amendment  No.  275. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment 

Mr.  LONG.  Mr.  President,  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  1433,  strike  out  lines  6  through 
20  and  insert  In  lieu  thereof  the  followlnE- 
^JZ  ^^^^°^  7701(a)  (12)  (relating  to  the 
deflnitlon  of  Secretary  or  his  delegate)  is 
amended  by  redesignating  subparagraph  (B) 
a3  subparagraph  (C)  and  by  striking  out 
subparagraph  (A)  and  inserting  m  lieu 
thereof  the  following: 

••(A)  Delegate  of  the  Secretary  of  the 
Treasury.— The  term  'or  his  delegate',  when 
used  with  reference  to  the  Secretary  of  the 
Treasury,  means: 

■■(1)  insofar  as  functions  relating  to  the 
administration  and  enforcement  of  this  Title 
(e.xcept  Chapters  36,  51,  52  and  53)  are  con- 
cerned, the  Commissioner  of  Internal  Reve- 
nue, or  any  officer  or  employee  of  the  Internal 
Revenue  Service  who  has  been  duly  author- 
ized by  the  Commissioner  of  Internal  Reve- 

rtpw  ^r"^',"""  '°'ll^e'="y  by  one  or  more  re- 
delegatlons  of  authority;  and 

descrlhi-?^?^^  ^  functions  other  than  those 
described  in  subparagraph  (1).  any  officer, 
employee  or  agency  of  the  Treasury  Depart- 
ment duly  authorized  by  the  Secretary  of  the 
Treasury  directly,  or  Indirectly  by  one  or 
more  redelegatlons  of  authority,  to  perform 
the  function  mentioned  or  described  In  the 
context. 

"(B)  Delegate  of  Other  U.S.  Official.— The 
term   or  his  delegate',  when  used  with  refer- 

thln  .°v,^°J  °"'"^'"'  °'  *^*  ^°"«1  States  other 
than  the  Secretary  of  the  Treasury,  shall  be 

^^„^i?*  'w  *  °^°ner  slmUar  to  that  pro- 
vided In  subparagraph  (A)  (U)  •• 

2  t?e  f'c^fo^Jg"  '"""  ^--edlately  after  line 

.fril^'  ^^}^'^  7213(d)  Is  amended  bv 
fn  np?,^r*  3^01  ^«)  (12)  (B)"  and  inserting 
In  lieu  thereof  "7701(a)  (12)  (C)" 

^fl^,*,^,^  ^***'-  ^'°^  3,  redesignate  subpara- 
graph (M)  as  subparagraph  (N) 

.rrf,!i.^.*^f  ^'*^'  ""*  ^'  redesignate  subpara- 
graph (N)  as  subparagraph  (O). 


Mr.  LONG.  Mr.  President,  this  amend- 
ment is  a  mere  refinement  of  what  is 
already  in  the  deadwood  section.  I  ask 
for  a  voice  vote  on  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President.  I  would  now 
ask  that  we  vote  on  this  title.  We  have 
agreed  to  it  tentatively,  leaving  it  subject 
to  amendment.  This  is  title  XVni.  It  is 
the  one  that  we  call  the  deadwood  title. 
I  will  not  ask  for  the  yeas  and  nays  on 
that  title.  It  repeals  a  lot  of  obsolete  sec- 
tions in  law. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  distinguished  Senator  that 
the  amendment  has  already  been  agreed 
to. 

Mr.  LONG.  But  it  was  agreed  to  in 
original  text  which  leaves  it  subject  to 
amendment.  I  know  of  no  amendment 
that  anyone  wants  to  offer  to  that  section 
beyond  what  I  have  already  offered 
Therefore.  I  ask  for  a  vote  on  it  That 
means  it  would  have  been  agreed  to  and 
would  not  be  subject  to  amendment 
except  by  a  motion  to  reconsider 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  will  no  longer  be  sub- 
ject to  amendment. 

Mr^LONG.  Mr.  President,  because  of 
the  absence  of  a  number  of  Senators  we 
are  not  going  to  be  able  to  act  on  some 
of  the  controversial  items  that  I  had 
hoped  we  might  be  able  to  dispose  of 
during  the  remainder  of  this  day  but 
there  are  some  that  have  a  minor  amount 
of  controversy,  if  any.  i  would  hope  that 
we  might  be  able  to  dispose  of  some  of 
those  with  regard  to  which  there  is  little 
H  any.  opposition,  and  so  far  as  I  know 
no  known  opposition  at  all 

I  send  to  the  desk  title  icxni,  which 
nas  to  do  with  outdoor  advertising  dis- 
plays, the  ta.x  treatment  of  large  cigars 
records  of  manufacturers  of  imported 
cigars,  paper  tubes  and  warehousing 
application  to  certain  educational  pro- 
grams for  members  of  the  uniformed 
services  tax  counseling  for  the  elderly, 
credit  for  certain  expenses  incurred  in 
hf^r  ?.  e'^ucation  and  expenses  of 
s'ufmYt  ?hosr°'-  "^^^  ^^^^''^"*-  '  -" 
I  ask  that  we  proceed  to  vote  on  all 
those  other  than  credit  for  certain  ex- 
penses incurred  in  providing  education 
and  group  legal  service  plans  Those  are 

Z''J'\  ""'^'"^^  ^  "^""^^  e^f^t  there  will 
be  at  least  some  objection 

th^-^^'^^^^^-  ^  understand  also 
tnere  is  some  concern  on  item  8.  interest 

hospitek     ^"""^"^e^^l  obligations  for 

th^one°^°'  "^^^^  ^  '"^^^'*  ^^  ^°^^  °"* 
The  PRESIDING  OFFICER.  The  Sen- 
nfffl^Tn/  ?^i"  o'-der.  The  Chair  finds  it 
difficult  to  find  out  what  is  transpiring 
Mr.  LONG  I  would  suggest  that  we 
not  act  on  that  one  mentioned  by  the 
Senator  from  Maine,  Mr.  President,  this 
afternoon. 

UP  AMENDMENT  NO.  276,  AS  MODIFIED 

Mr.  LONG.  So  far  as  I  know,  we  could 
act  on  the  amendment  dealing  with  out- 
door advertising. displays,  with  the  tax 
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treatment  of  large  cigars,  with  the  treat- 
ment of  gains  in  sales  in  exchange  be- 
tween related  parties,  in  the  application 
of  section  117  to  certain  educational  pro- 
grams for  members  of  the  uniform  serv- 
ices, tax  counseling  for  the  elderly,  the 
commission  on  value  added  taxation,  ex- 
change funds,  and  distributions  by  chap- 
ter S.  corporations. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  and.  without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  these  matters. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprlnted  amendment  No.  276. 


The  amendment  is  as  follows : 

At  the  end  of  the  bill,  insert  the  follow- 
ing: 

TITLE    XXIII— OTHER    AMENDMENTS 
Sec.  2301.  Oittdoor  Advertising  Displays. 

(a)  In  General.— Section  1033(g)  (relat- 
ing to  condemnation  of  real  property  held 
for  productive  use  In  trade  or  business  or  for 
Investment)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
"(3)  Election  to  treat  outdoor  advertis- 

iNo  displays  as  real  property. 

"(A)  A  taxpayer  may  elect,  at  such  time 
and  In  such  manner  as  the  Secretary  mav 
prescribe,  to  treat  property  which  constitutes 
an  outdoor  advertising  display  as  real  prop- 
erty for  purposes  of  this  chapter.  The  elec- 
tion provided  by  this  subparagraph  may  not 
be  made  with  respect  to  any  property  with 
respect  to  which  the  credit  allowed  by  sec- 
tion 38  (relating  to  Investment  In  certain 
depreciable  property)  is  or  has  been  claimed 
or  with  respect  to  which  an  election  under 
section  179(a)  (relating  to  additional  first- 
year  depreciation  allowance  for  small  busi- 
ness) Is  In  effect. 

"(B)  An  election  made  imder  subpara- 
graph (A)  may  not  be  revoked  without  the 
consent  of  the  Secretary. 

"(C)  For  purposes  of  this  paragraph  the 
term  "outdoor  advertising  display"  means  a 
rigidly  assembled  sign,  display,  or  device  per- 
manently affixed  to  the  ground  or  perma- 
nently  attached  to  a  building  or  other  In- 
herently permanent  structure  constituting 
or  used  for  the  display  of,  a  commercial  or 
other  advertisement  to  the  public. 

"(D)  For  purposes  of  this  section,  an  in- 
terest In  real  property  purchased  as  replace- 
ment property  for  a  compuLsorily  or  involun- 
tarily converted  outdoor  advertising  dl=Dlav 
,!f'"'i^'*  '"  *^*^  subparagraph  shall  be  con- 
sidered property  similar  or  related  In  service 
or  use  to  the  property  converted  without  re- 
gard to  whether  the  taxpayer's  Interest  In  the 
replacement  property  Is  the  same  kind  of  In- 
terest the  taxpayer  held  in  the  converted 
property.". 

mi^2„^uf"^^     Date.— The     amendment 
made  by  this  section  applies  to  taxable  vears 
beginning  after  December  31, 1970. 
Sec.  2302.  Tax  Treatment  op  Large  Cigars. 

(a)  In  General.— So  much  of  section  5701 
(a)  (relating  to  the  manner  of  taxation  and 
the  rates  of  tax  on  cigars)  as  follows  para- 
graph (1)  Is  amended  to  read  as  follows- 

"(2)  Large  cigars.— On  cigars  weighing 
more  than  3  pounds  per  thousand  a  tax 
equal  to  Sii  percent  of  the  wholesale  price 
but  not  more  than  $20  per  thousand. 
Cigars  not  exempt  from  tax  under  this  chap- 
ter which  are  removed  but  not  Intended  for 
sale  shall  be  taxed  at  the  same  rate  as  similar 
cigars  removed  for  sale.". 

(b)  Conforming  Changes. — Section  5702  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)  Wholesale  Price.— 'Wholesale  price' 
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means  the  manufacturer's,  or  Importer's, 
suggested  delivered  price  at  which  the  cigars 
are  to  be  sold  to  retailers.  Inclusive  of  the 
tax  Imposed  by  this  chapter  or  section  7652. 
but  exclusive  of  any  State  or  local  taxes 
imposed  on  cigars  as  a  commodity,  and  before 
any  trade,  cash,  or  other  discounts,  or  any 
promotion,  advertising,  display,  or  similar 
allowances.  Where  the  manufacturer's  or 
Importer's  suggested  delivered  price  to  re- 
tailers Is  not  adequately  supported  by  bona 
fide  arm's  length  sales,  or  where  the  manu- 
facturer or  Importer  has  no  suggested  de- 
livered price  to  retailers,  the  wholesale  price 
shall  be  the  price  for  which  cigars  of  com- 
parable retail  price  are  sold  to  retailers  In 
the  ordinary  course  of  trade  as  determined 
by  the  Secretary.". 

(c)  Recordkeeping  Requirement. — Section 
5741  Is  amended  to  read  as  follows: 

"Sec.  5741.  Records  To  Be  Maintained. 

"Every  manufacturer  of  tobacco  products 
or  cigarette  papers  and  tubes,  every  Importer, 
and  every  export  warehouse  proprietor  shall 
keep  such  records  In  such  manner  as  the 
Secretary  shall  by  regulation  prescribe.  The 
records  required  under  this  section  shall  be 
available  for  Inspection  by  any  Internal  reve- 
nue officer  during  business  hours.". 

(d)  Clerical  Amendments. — 

(1)  The  heading  of  subchapter  D  of  chap- 
ter 52  is  amended  to  read  as  follows: 
"Sttbchapter    D.  Records    to    manufacturers 

and  Importers  of  tobacco  products  and 
cigarette  papers  and  tubes,  and  export 
warehouse  proprietors". 

(2)  The  table  of  subchapters  for  chapter  52 
Is  amended  by  striking  out  the  Item  relating 
to  subchapter  D  and  Inserting  In  lieu  thereof 
the  following : 

"Subchapter  D.  Records  of  manufacturers 
and  Importers  of  tobacco  products  and 
cigarette  papers  and  tubes,  and  export 
warehouse  proprietors." 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  of  the  month  which  begins  more  than 
90  days  after  the  date  of  enactment  of  this 
Act. 

Sec  2303.  Treatment  of  Gain  Prom  Sales 
or  Exchanges  Between  Related 
Parties. 

(a)  In  General. — Section  1239  (relating  to 
gain  from  sale  of  certain  property  between 
spouses  or  between  an  Individual  and  a  con- 
trolled corporation)  Is  amended  to  read  as 
follows : 

"Sec  1239.  Gain  From  Sale  of  Depreciable 
Property  Between  Certain 
Related  Taxpayers. 

"(a)  Treatment  of  Gain  as  Ordinary  In- 
come.— In  the  case  of  a  sale  or  exchange  of 
property,  directly  or  Indirectly,  between  re- 
lated persons  (described  In  subsection  (b)) 
any  gain  recognized  to  the  transferor  shall 
be  ordinary  Income  if  such  property  Is.  In 
the  hands  of  the  transferee,  subject  to  the 
allowance  for  depreciation  provided  In  sec- 
tion 167. 

"(b)  Related  Persons. — ^For  purposes  of 
subsection  (a),  the  term  related  persons' 
means  — 

"  ( 1 )  a  husband  and  wife, 

"(2)  an  Individual  and  a  corporation  80 
percent  or  more  In  value  of  the  outstanding 
stock  of  which  Is  owned,  directly  or  Indi- 
rectly, by  or  for  such  individual,  or 

"(3)  two  or  more  corporations  80  percent 
or  more  In  value  of  the  oustandlng  stock  of 
each  of  which  Is  owned,  directly  or  Indirectly, 
by  or  for  the  same  Individual. 

"(c)  Constructive  Ownership  op  Stock. — 
Section  318  shall  apply  In  determining  the 
ownership  of  stock  for  purposes  of  this  sec- 
tion, except  that  sections  318(a)(2)(C)  and 
318(a)(3)(C)   shall  be  applied  without  re- 


gard to  the  50 -percent  limitation  contained 
therein.". 

(b)  Effective  Date. — ^The  amendment 
made  by  this  section  applies  to  sales  or  ex- 
changes after  the  date  of  enactment  of  this 
Act.  For  purposes  of  the  preceding  sentence, 
a  sale  or  exchange  Is  considered  to  have  oc- 
curred on  or  before  the  date  of  enactment 
if  such  sale  or  exchange  is  made  pursuant  to 
a  binding  contract  entered  Into  before  the 
date  of  enactment. 

Sec  2304.  Application    of    Section    117    to 

Certain    Education    Programs 

FOR  Members  of  the  Uniformed 

Services. 

"Subsection    (c)    of  section  4  of  the  Act 

entitled  an  Act  to  stispend  imtil  the  close 

of  June  30,  1975,  the  duty  on  certain  car- 

boxymethyl  cellulose  salt,  and  for  other  ptir- 

poses,   approved  October  26,   1974    (88   Stat. 

1457;    Public  Law  93-483),  is  amended   by 

striking  out  "and  1975"  and  inserting  In  lieu 

thereof  "1975,  and  1976". 

(a)  Training  and  Technical  Assistance. — 

(1)  The  Secretary,  through  the  Internal 
Revenue  Service,  is  authorized  to  enter  Into 
agreements  with  private  or  public  nonprofit 
agencies  or  organizations  for  the  purpose  of 
providing  training  and  technical  assistance 
to  prepare  volunteers  to  provide  tax  counsel- 
ing assistance  for  elderly  individuals  in  the 
preparation  of  their  Federal  income  tax 
returns. 

(2)  In  addition  to  any  other  forms  of  tech- 
nical assistance  provided  under  this  section, 
the  Secretary  may  provide — 

(A)  preferential  access  to  Internal  Reve- 
nue Service  taxpayer  service  representatives 
for  the  purpose  of  making  available  techni- 
cal information  needed  during  the  cour.se  of 
the  volunteers'  work; 

(B)  material  to  be  used  In  making  elderly 
persons  aware  of  the  availability  of  assist- 
ance under  volunteer  taxpayer  a.sslstance 
programs  under  this  section;  and 

(C)  technical  materials  and  publications 
to  be  used  by  such  volunteers. 

(b)  Powers  of  the  Secretary. — In  carry- 
ing out  his  responsibilities  under  this  sec- 
tion, the  Secretary  Is  authorized — 

{1\  to  provide  assistance  to  organizations 
which  demonstrate,  to  the  satisfaction  of  the 
Secretary,  that  their  volunteers  are  ade- 
quately trained  and  competent  to  render 
effective  tax  counseling  to  the  elderly; 

(2)  to  provide  for  the  training  of  such 
volunteers,  and  to  assist  in  such  training,  to 
insure  that  such  volunteers  are  qualified  to 
provide  tax  counseling  assistance  to  elderly 
individuals; 

(3)  to  provide  reimbursement  to  volun- 
teers through  such  organizations  for  trans- 
portation, meals,  and  other  expenses  in- 
curred by  them  In  training  or  providing  tax 
counseling  assistance  tmder  this  section,  and 
such  other  support  and  assistance  as  he  de- 
termines to  be  appropriate  in  carrying  out 
the  provisions  of  this  section; 

(4)  to  provide  for  the  use  of  services,  per- 
sonnel, and  facilities  of  Federal  executive 
agencies  and  of  State  and  local  public  agen- 
cies with  their  consent,  with  or  without  re- 
imbursement therefor:    and 

(5)  to  prescribe  such  rules  and  regulations 
as  he  deems  necessary  to  carry  out  the  pro- 
visions of  this  section. 

(c)  Employment  of  Volunteers. — 

( 1 )  Service  as  a  volunteer  In  any  program 
carried  out  under  this  section  shall  not  be 
considered  service  as  an  employee  of  the 
United  States.  Volunteers  under  such  a  pro- 
gram shall  not  be  considered  employees  of 
the  United  States  and  shall  not  be  subject 
to  the  provisions  of  law  relating  to  Federal 
employment,  except  that  the  provisions  of 
section  1905  of  title  18,  United  States  Code, 
shall  apply  to  volunteers  as  If  they  were  em- 
ployees of  the  United  States. 

(2)  Section  7803(a)  (relating  to  appoint- 
ment and  supervision  of  Internal  Revenue 


Service  personnel)  is  amended  by  adding  at 
the  end  thereof  the  following:  "In  order  to 
provide  tax  assistance  services,  and  to  pro- 
vide for  the  administration  and  enforcement 
of  this  title,  the  Secretary  may  appoint  and 
fix  the  compensation  of  former  Internal 
Revenue  Service  employees  who  are  receiv- 
ing annuities  from  the  civil  service  retire- 
ment fund  under  subchapter  in  of  chapter 
83  of  title  5,  without  regard  to  the  provi- 
sions of  section  8344(a)  of  such  title.  An 
Individual  appointed  under  the  preceding 
sentence  may  not  be  appointed  to  serve  for 
more  than  720  hours  during  any  calendar 
year.". 

(3)  Amounts  received  by  volunteers  serv- 
ing m  any  program  carried  out  under  this 
section  as  reimbursement  for  expenses  (for 
which  expenses  a  deduction  Is  not  claimed) 
are  exempt  from  taxation  under  chapters  1 
and  21  of  the  Internal  Revenue  Code  of  1954. 

(d)  Publicity  Relating  to  Income  Tax 
Provisions  Particularly  Important  to  the 
Elderly. — The  Secretary  shall,  from  time  to 
time,  undertake  to  direct  the  attention  of 
elderly  individuals  to  those  provisions  of  the 
Internal  Revenue  Code  of  1954  which  are 
particularly  important  to  taxpayers  who  are 
elderly  Individuals,  such  as  the  provisions 
of  section  37  (relating  to  credit  against  tax 
for  retirement  income)  and  section  121  (re- 
lating to  gain  from  the  sale  or  exchange  of 
residence  of  Individual  who  has  attained  age 
sixty-five) . 

(e)  Definitions. — For  purposes  of  this 
section,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
the  Treasury; 

(2)  "elderly  individual "  means  an  individ- 
ual who  has  attained  the  age  of  sixty  years 
as  of  the  close  of  his  taxable  year;  and 

(3)  "Federal  income  tax  return"  means 
any  return  required  under  chapter  61  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  the  tax  Imposed  on  an  Individual  under 
chapter  1  of  such  Code. 

(f)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  purpose  of  carrying  out 
the  provisions  of  this  section  $2,000,000  for 
the  fiscal  year  ending  September  30,  1978, 
and  $3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979. 

"Sec.  2307.     Commission    on    Value    Added 
Taxation 

(a)  Establishment. — There  Is  established 
a  Commission  to  be  known  as  the  National 
Commission  on  Value  Added  Taxation  (here- 
after referred  to  In  this  section  as  the 
"Commission") . 

(b)  Membership. — The  Commission  shall 
be  composed  of — 

(1)  two  Members  of  the  Senate,  who 
are  not  affiliated  with  the  same  political 
party,  appointed  by  the  President  pro 
tempore  of  the  Senate; 

(2)  two  Members  of  the  House  of  Repre- 
sentatives, who  are  not  affiliated  with  the 
same  political  party,  appointed  by  the  Speak- 
er of  the  House  of  Representatives; 

(3)  the  Secretary  of  the  Treasury; 

(4)  the  Secretary  of  Commerce; 

(5)  the  Secretary  of  Labor; 

(6)  the  Chairman  of  the  Coimcil  of  Eco- 
nomic Advisers;  and 

(7)  twelve  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  individuals 
of  the  general  public  who  are  representative 
of  Industry,  labor,  and  consumer  organiza- 
tions, and  other  individuals  who  are  especial- 
ly qualified  to  serve  on  the  Commission. 
Any  vacancy  In  the  Commission  shall  not  af- 
fect Its  powers,  but  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 
The  members  of  the  Commission  shall  be  ap- 
pointed within  120  days  of  the  date  of  enact- 
ment of  this  Act.  The  Commission  shall,  by 
majority  vote,  select  its  Chairman  and  Vice 
Chairman. 
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(c)  FcNcnoNS. — 

(1)  Stttdt. — The  Commission  shall  make  a 
full  and  complete  study  and  investigation 
with  respect  to  the  system  of  value  added 
taxation  including,  but  not  limited  to,  a 
study  and  Investigation  of — 

( A )  the  effect  of  such  system  on — 

(1)  savings, 

(II)  consumption, 

(III)  capital  formation,  and 

(Iv)  the  flow  of  International  trade; 

(B)  the  feasibility  of  Implementing  such 
system  to  replace  the  present  methods  of 
financing  the  social  security  trust  funds;  and 

(C)  the  desirability  of  such  system  as  a 
means  of  Government  finance  In  general. 

(2)  Report. — The  Commission  shall  sub- 
mit to  the  President  and  to  the  Congress  such 
Interim  reports  as  It  deems  advisable,  and  not 
later  than  December  31.  1977.  a  final  report 
of  Its  study  and  Investigation  together  with 
Its  recommendations.  Including  recommenda- 
tions for  legislation,  as  it  deems  advisable. 

(d)  Powers  and  Administrative  Provi- 
sions.— 

( 1 )  Meetings — For  purposes  of  carrying  out 
Its  functions  under  this  section,  the  Com- 
mission may  sit  and  act  at  such  times  and 
places  and  receive  such  evidence  and  testi- 
mony as  It  considers  advisable. 

(2)  Government  information. — The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  In- 
formation and  assistance  necessary  to  carry 
out  its  duties  under  this  section.  Each  de- 
partment or  agency  Is  authorized  and  di- 
rected, to  the  extent  permitted  by  law  and 
within  the  limits  of  available  funds  to 
furnish  Information  and  assistance  to  the 
Commission. 

(3)  Pov(rER  OF  MEMBERS.— When  so  author- 
ized by  the  Commission,  any  member  or 
agent  of  the  Commission  may  take  any  action 
which  the  Commission  is  authorlyed  to  take 
by  this  section. 

(4)  MEETmcs  OPEN.— All  meetings,  hear- 
ings, conferences,  or  other  proceedings  of  the 
Commission  shall  be  open  to  the  public  un- 
less the  Commission  members  In  open  session 
vote  otherwise. 

(e)   Compensation  and  Staff. 

(1)  Compensation— Except  as  provided  In 
paragraph  (2)  members  of  the  Commission 
each  shall  receive  as  compensation  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
Ui  effect  for  grade  OS-18  under  the  General 
Schedule  set  forth  In  section  5332  of  title  5 
United  States  Code,  for  each  day  (IncludlnR 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  duties  vested  In 
the  Commission. 

(2)  Employees  of  the  rNiTED  states  — 
Members  of  the  Commission  who  are  full- 
time  ofQcers  or  emploorees  of  the  United  States 
shall  receive  no  additional  pay  on  account  of 
their  service  on  the  Commission. 

(3)  Subsistence.— WhUe  away  from  their 
homes  or  regular  places  of  business  In  the 
performance  of  service  for  the  Commission 
members  of  the  Commission  shall  be  allowed 
travel  expenses.  Including  per  diem  In  lieu  of 
subsistence,  In  the  same  manner  as  persons 
employed  intermittently  In  the  Government 
t^nof^*^^  allowed  expenses  under  section 
5703(b)   of  title  5.  United  States  Code 

(4)  Staff.— The  Commission  may  appoint 
and  fix  the  compensation  of  such  personnel, 
including  an  executive  director,  as  it  con- 
siders advisable  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  governing 
appointments  in  the  competitive  service  and 
such  personnel  may  be  paid  without  regard 
to  the  provisions  of  chapter  51  and  subchap- 
ter HI  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates 
but  at  a  rate  not  to  exceed  the  maximum  rate 
authorized  by  the  General  Schedule.  The 
Commission  may  procure  the  services  of  ex- 
perts and  consultants  In  accordance  with  sec- 
tion  3109   of   such   UUe.   but   at   rates  for 


Individuals  not  to  exceed  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  In  effect  for 
the  maximum  rate  authorized  by  the  General 
Schedule. 

(f)  Termination. — The  Commission  shall 
cease  to  exist  180  days  after  the  transmission 
of  Its  final  report  under  subsection  (c)  (2) 
and  all  offices  and  employment  under  It  shall 
expire. 

(g)  Authorization  op  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Commission,  without  fiscal  year  limita- 
tion, such  sums  as  may  be  necessary,  but  not 
exceeding  $1,000,000.  to  carry  out  the  provi- 
sions of  this  section. 
Sec.  2310.  Exchange  Funds. 

(a)  Corporate  Reorganizations. — Para- 
graph (2)  of  section  368(a)  (spjclal  rules 
relating  to  definition  of  reorganization)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(P)  Certain  transactions  involving  2  or 

MORE  investment  COMPANIES. 

"(1)  If,  immediately  before  a  transaction 
described  in  paragraph  (1)  (other  than  sub- 
paragraph (E)  thereof),  2  or  more  parties  to 
the  transaction  were  Investment  companies, 
then  the  transaction  shall  not  be  considered 
to  be  a  reorganization  with  respect  to  any 
such  investment  company  (and  its  share- 
holders and  security  holders)  unless  it  was 
a  regulated  Investment  company,  a  real  es- 
tate Investment  trust,  or  a  corporation  which 
meets  the  requirements  of  clause  (11) . 

"(11)  A  corporation  meets  the  requirements 
of  this  clause  if  not  more  than  25  percent  of 
the  value  of  its  total  assets  Is  invested  in  the 
stock  and  securities  of  any  one  Issuer,  and 
not  more  than  50  percent  of  the  value  of  its 
total  assets  is  Invested  in  the  stock  and  secu- 
rities of  5  or  fewer  issuers.  For  purposes  of 
this  clausa<all  members  of  a  controlled 
group  ofiten)oratlons  (within  the  meaning 
of  sectloi  1563(a) )  shall  be  treated  as  one 
Issuer. 

"(iU)  For  purposes  of  this  subparagraph, 
the  term  "Investment  company'  means  a 
regulated  Investment  company,  a  real  estate 
Investment  trust,  or  a  corporation  more  than 
50  percent  of  the  value  of  whose  total  assets 
are  stock  and  securities  and  more  than  80 
percent  of  the  values  of  whose  total  assets  are 
assets  held  for  investment.  In  making  the  50- 
percent  and  80-percent  determinations  under 
the  preceding  sentence,  stock  and  securities 
In  any  subsidiary  corporation  shall  be  dis- 
regarded and  the  parent  corporation  shall  be 
deemed  to  own  Its  ratable  share  of  the  sub- 
sldlarys  assets,  and  a  corporation  shall  be 
considered  a  subsidiary  if  the  parent  owns 
50  percent  or  more  of  the  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote, 
or  50  percent  or  more  of  the  total  value  of 
shares  of  all  classes  of  stock  outstanding 

"(iv)  For  purposes  of  this  subparagraph. 
In  determining  total  assets  there  shall  be 
excluded  cash  and  cash  items  (including  re- 
ceivables). Government  securities  and  un- 
der regulations  prescribed  by  the '  Secretary 
assets  acquired  (through  incurring  indebted- 
ness or  otherwise)  for  purposes  of  meeting 
the  requirements  of  clause  (11)  or  ceasing  to 
be  an  Investment  company. 

"(V)  This  subparagraph  shall  not  apply  if 
each  investment  company  is  owned  substan- 
tially by  the  same  persons  In  the  same 
proportion. 

"(vi)  If  an  Investment  company  which  Is 
not  diversified  within  the  meaning  of  clause 
(11)  acquires  assets  of  another  corporation 
clause  (1)  shall  be  applied  to  such  Investment 
company  and  Its  shareholders  and  security 
holders  as  though  its  assets  had  been  ac- 
quired by  such  other  corporation.  If  such 
Investment  company  acquires  stock  of  an- 
other corporation  In  a  reorganization  de- 
scribed In  section  3e8(a)(l)(B)  (hereafter 
referred  to  as  the  "actual  acquisition") 
clause  (1)  shall  be  applied  to  the  shareholder 
and  security  holders  of  such  Investment  com- 


pany as  though  they  had  exchanged  with 
such  other  coriX)ratlon  all  of  their  stock  in 
such  Investment  compariy  for  a  percentage 
of  the  value  of  the  total  outstanding  stock 
of  the  other  corporation  equal  to  the  per- 
centage of  the  value  of  the  total  outstanding 
stock  of  such  Investment  company  which 
such  shareholders  own  immediately  after  the 
actual  acquisition.  For  purposes  of  section 
1001,  the  deemed  acquisition  or  exchange  re- 
ferred to  In  the  two  preceding  sentences  shall 
be  treated  as  a  sale  or  exchange  of  property 
by  the  corporation  and  by  the  shareholders' 
and  security  holders  to  which  clause  fi)  Is 
applied.". 

(b)  Partnerships.— Section  721  (relating 
to  nonrecognltlon  of  gain  or  loss  on  transfers 
to  partnerships)  Is  amended  to  read  as  fol- 
lows: 

"Sec  721.  Nonrecocnition  of  Gain  or  Loss 
ON  Contribution. 

"(a)  General  Rule— No  gain  or  loss  shall 
be  recognized  to  a  partnership  or  to  any  of 
Its  partners  In  the  case  of  a  contribution  of 
property  to  the  partnership  In  exchange  for 
an  Interest  in  the  partnership. 

"(b)  Special  Rule. — Subsection  (a)  shall 
not  apply  to  gain  realized  on  a  transfer  of 
property  to  a  partnership  which  would  be 
treated  as  an  Investment  company  (within 
the  meaning  of  section  351)  if  the  partner- 
ship were  incorporated. 

"(c)  Exception  for  Certain  Family  Part- 
nerships—Subsection  (b)  shall  not  apply  to 
a  transfer  of  property  to  a  general  partner- 
ship U  more  than  95  percent  of  the  total 
Interest  In  partnership  capital  and  profits  Is 
owned  at  all  times  by  members  of  the  same 
family  and  the  partnership  agreement  ex- 
pressly allocates  the  portion  of  the  gain  on 
the  sale  of  any  property  equal  to  the  appre- 
elation  in  value  of  such  property  on  the  data 
contributed  to  the  partnership  to  the  part- 
ner (or  his  ancestors)  who  contributed  such 
property  to  the  partnership.  For  purposes  of 
the  preceding  sentence,  the  members  of  the 
same  family  are  an  Individual,  his  parents 
and  grandparents,  his  brothers  and  sisters 
lineal  de.<;cendants  of  any  of  the  foregoing  a 
spouse  of  any  of  the  foregoing,  and  the  estate 
of  any  of  the  foregoing.". 

(c)  Conforming  Amendment. — Section  722 
and  723  (relating  to  tax  basis)  are  each 
amended  by  striking  out  "contribution,"  and 
ln.sertlng  in  lieu  thereof  "contribution  in- 
creased  by  the  amount  (if  anv)  of  gain  rec 
ognized  to  the  contributing  partner  at  such 
time.". 

(d)  Common  Trust  Funds. — Sub.sectlon  (e) 
of  section  584  (relating  to  admission  to  and 
withdrawal  from  a  common  trust  fund)  is 
amemj^by  inserting  after  the  first  sentence 
the  foirafcjng  new  sentence:  "The  admission 
of  a  partlcTS^jt  shall  be  treated  with  re- 
spect to  the  paHiclpant  as  the  purchase  of, 
or  an  exchange  for,  the  participating 
Interest.". 

(e)  Trusts. — 

(1)  In  general— Section  683  (relating  to 
applicability  of  provisions)  Is  amended  to 
read  as  follows : 

"Sec.  683.  Use    of    Trust    as    an    Exchange 

F'UND. 

"(a)  General  Rule. — Except  as  provided 
m  subsection  (b).  If  property  is  transferred 
to  a  trust  in  exchange  for  an  interest  in  other 
trust  property  and  if  the  trust  would  be  an 
investment  company  (within  the  meaning  of 
section  351)  if  it  were  a  corporation,  then 
gain  shall  be  recognized  to  the  transferor. 

"(b)  Exception  for  Pooled  Income 
Funds— Subsection  (a)  shall  not  apply  to 
any  transfer  to  a  pooled  Income  fund  (with- 
in the  meaning  of  section  642(c)(5)).". 

(2)  Conforming  amendment. — The  table 
of  sections  for  subpart  F  of  part  I  of  sub- 
chapter J  of  chapter  1  Is  amended  bv  strik- 
ing out  the  Item  relating  to  section  683  and 
inserting  In  lieu  thereof  the  following: 
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"Sec.  683.  Use  of  trust  device  for  exchange 
funds.". 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendment  made  by  subsection  (a)  shall 
apply  to  transfers  made  after  February  17, 
1976.  In  taxable  years  ending  after  such  date. 

(2)  The  amendment  made  by  subsection 

(a)  shall  not  apply  to  transfers  made  in  ac- 
cordance with  a  ruling  issued  by  the  Internal 
Revenue  Service  before  February  18,  1976, 
holding  that  a  proposed  transaction  would 
be  a  reorganization  described  in  paragraph 
(1)  of  section  368(a)  of  the  Internal  Reve- 
nue Code  of  1954. 

(3)  Except  as  provided  In  paragraph  (4), 
the  amendments  made  by  subsections  (b) 
and  (c)  shall  apply  to  transfers  made  after 
February  17,  1976,  In  taxable  years  ending 
after  such  date. 

(4)  The  amendments  made  by  subsections 

(b)  and  (c)  shall  not  apply  to  transfer  to  a 
partnership  made  on  or  before  the  90th 
day  after  the  date  of  the  enactment  of  this 
Act  If— 

(A)  either— 

(I)  a  ruling  request  with  respect  to  such 
transfers  was  filed  with  the  Internal  Revenue 
Service  before  March  27,  1976.  or 

(II)  a  registration  statement  with  respect 
to  such  transfers  was  filed  with  the  Securities 
and  Exchange  Commission  before  March  27. 
1976. 

(B)  the  securities  transferred  were  de- 
posited on  or  before  the  60th  day  after  the 
date  of  the  enactment  of  this  Act,  and 

(C)  either— 

(I)  the  aggregate  value  (determined  as  of 
the  close  of  the  60th  day  referred  to  In  sub- 
paragraph (B),  or.  If  earlier,  the  close  of  the 
deposit  period)  of  the  securities  so  trans- 
ferred does  not  exceed  $100,000,000,  or 

(II)  the  securities  transferred  were  all  on 
deposit  on  February  29.  1976,  pursuant  to  a 
registration  statement  referred  to  In  sub- 
paragraph (A)  (11) . 

(5)  If  no  registration  statement  was  re- 
quired to  be  filed  with  the  Securities  and 
Exchange  Commission  with  respect  to  the 
transfers  of  securities  to  any  partnership, 
then  paragraph  (4)  shall  be  applied  to  such 
transfers — 

(A)  as  if  paragraph  (4)  did  not  contain 
subparagraph  (A)  (11)  thereof,  and 

(B)  by  substituting  "$25,000,000"  for  "$100,- 
000.000"  In  subparagraph    (C)(1)    thereof. 

(6)  The  amendments  made  by  subsections 
(d)  and  (e)  shall  take  effect  on  April  8,  1976, 
in  taxable  years  ending  on  or  after  such  date. 
"Sec.  2311.  Distributions  by  Subchapter  S 

Corporations. 

(a)  In  General. — Section  1377  (relating  to 
special  rules  applicable  to  earnings  and 
profits  of  electing  small  business  corpora- 
tions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Distributions  of  Undistributed  Tax- 
able Income  F>reviously  Taxed  to  Share- 
holders.— For  purposes  of  determining 
whether  a  distribution  by  an  electing  small 
business  corporation  constitutes  a  distribu- 
tion of  such  corporation's  undistributed 
taxable  Income  previously  taxed  to  sharehold- 
ers (as  provided  for  In  section  1375(d) ),  the 
earnings  and  profits  of  such  corporation  for 
the  taxable  year  in  which  the  distribution  is 
made  shall  be  computed  without  regard  to 
section  312(m).  Such  computation  shall  be 
made  without  regard  to  section  312(m)  only 
for  such  purposes.". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  applies  to  taxable 
years  beginning  after  December  31.  1975. 

Mr.  LONG.  Mr.  President,  first,  I  want 
to  explain  what  I  have  in  mind  doing.  I 
am  going  to  suggest  that  we  at  this  mo- 
ment separate  from  that  title  those  sec- 
tions with  regard  to  which  there  will  be 
controversy  and  we  agree  to  those  with 
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regard  to  which  there  is  no  known  con- 
troversy. 

I  would  suggest  at  this  point  that  we 
eliminate  from  this  title  the  item  relat- 
ing to  credit  for  certain  expenses  in- 
curred in  providing  education,  2306;  the 
interest  on  certain  governmental  obli- 
gations, 2308,  and  group  legal  service 
plans,  2309.  I  suggest  we  simply  consider 
those  not  to  be  part  of  this  amendment. 
They  can  be  offered  separately. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  make  this  as  a 
request? 

Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

Mr.  LONG.  Now,  Mr.  President,  as  far 
as  I  am  concerned  we  can  vote  on  the 
amendment,  as  modified. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment,  as  modified. 

Mr.  LONG.  I  would  like  to  ask  for  the 
yeas  and  nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  suflScient 
second. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel)  .  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston)  , 
the  Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
Montana  (Mr.  Metcalf).  the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya)  . 
the  Senator  from  Utah  (Mr.  Moss),  the 
Senator  from  California  (Mr.  Tunney), 
are  necessarily  absent. 

Mr.  HUGH  SCOTT.  I  announce 
that  the  Senator  from  Tennessee 
(Mr.  Baker)  ,  the  Senator  from  Tennessee 
(Mr.  Brock)  ,  the  Senator  from  Arizona 
(Mr.  Gold  water)  ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sena- 
tor from  Nebraska  (Mr.  Hrtiska)  ,  and  the 
Senator  from  Ohio  (Mr.  Taft)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr.  Taft) 
would  vote  "yea." 

The  result  was  announced — yeas  77, 
nays  0,  as  follows:  , 


[Rollcall  Vote  No. 
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YEAS— 77 

Abourezk 

Case 

Hansen 

Allen 

Chiles 

Hart.  Gary 

Bartlett 

Church 

Hathaway 

Bayh 

Clark 

Helms 

Beall 

Culver 

Hoi  lings 

Bellmon 

Curtis 

Humphrey 

Bentsen 

Dole 

Inouye 

Blden 

Domenicl 

Jackson 

Brooke 

Durkln 

Javlts 

Buckley 

Eagleton 

Laxalt 

Bumpers 

Fannin 

Leahy 

Burdlck 

Fong 

Long 

Byrd, 

Ford 

Magnuson 

Harry  F. 

Jr. 

Gam 

Mansfield 

Byrd.  Robert  C 

.  Glenn 

Matbias 

McClellan 

Percy 

Stevens 

McClure 

Proxmlre 

Stevenson 

McGovem 

Randolph 

Stone 

Mclntyre 

Rlblcoff 

Symington  , 

Morgan 

Roth 

Talmadge 

Muskie 

Schwelker 

Thurmond 

Nelson 

Scott.  Hugh 

Tower 

Nunn 

Scott. 

Welcker 

Pack  wood 

WUliam  L. 

WUllams 

Pastore 

Sparkman 

Toung 

Pearson 

Stafford 

PeU 

Stennls 
NAYS— 0 

NOT  VOTING— 23 

Baker 

Hart,  PhUlp  A. 

McOee 

Brock 

Hartke 

Metcalf 

Cannon 

Haskell 

Mondale 

Cranston 

Hatfield 

Montoya 

Eastland 

Hruska 

Moss 

Goldwater 

Huddleston 

Taft 

Gravel 

Johnston 

Tunney 

Oriflln 

Kennedy 

So  Mr.  Long's  amendment  was  agreed 


to. 


unanimous-consent  agreement — 

amendment    no.    1639 


Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  my  amendment  No. 
1639  be  considered  in  miscellaneous 
amendments  at  the  end  of  this  legisla- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
Tower).  Is  there  objection? 

Mr.  TALMADGE.  What  is  the  re- 
quest? I  did  not  hear  it. 

Mr.  FORD.  A  unanimous-consent  re- 
quest to  have  my  amendment  1639  con- 
sidered in  the  miscellaneous  amend- 
ments at  the  end  of  this  legislation.  It 
pertains  to  tax  exclusion  for  the  Armed 
Forces  health  profession  scholarship 
program. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TALMADGE.  Mr.  President,  re- 
serving the  right  to  object,  I  shall  be 
happy  to  discuss  the  amendment  with 
the  Senator,  and  it  is  possible  the  unan- 
imous-consent request  can  be  granted 
But  I  prefer  that  we  go  ahead  with 
titles  XXIV  and  XXV. 

Mr.  FORD.  This  should  have  been  on 
title  XXIII,  but  we  were  moving  pretty 
fast,  and  I  had  ordered  my  lunch  and 
was  not  in  the  Chamber  to  present  my 
amendment.  I  wish  to  have  the  oppor- 
tunity to  have  my  amendment  consid- 
ered at  the  end  of  the  legislation. 

Mr.  TALMADGE.  We  are  happy  to 
take  It  up  after  we  finish  titles  XXIV 
and  XXV. 

Mr.  FORD.  That  is  fine.  I  am  asking 
unanimous  consent  that  we  allow  it  to 
be  considered  at  the  end  of  the  legisla- 
tion on  the  various  matters. 

Mr.  TALMADGE.  Has  the  Senate  al- 
ready granted  such  unanimous-consent 
request? 

Mr.  FORD.  No. 

Mr.  TALMADGE.  I  shall  be  happy  to 
discuss  it  with  the  Senator,  but  I  had 
hoped  we  could  go  forward,  in  accord- 
ance with  the  schedule,  that  we  do  have 
unanimous-consent  agreements  on.  and 
that  is  to  consider  titles  XXTV  and  XXV. 
Both  of  them  are  noncontroversial,  and 
I  think  we  can  complete  them  in  a  mat- 
ter of  minutes. 

Mr.  FORD.  It  shall  be  in  order,  then, 
that  I  ask  the  Senator  from  Georgia  to 
allow  me  to  have  my  amendment  con- 
sidered at  the  end  of  title  XXV? 
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Mr.  TALMADGE.  Certainly. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent,  then,  that  my  amend- 
ment 1639  be  considered  after  title  XXV. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATHAWAY.  Mr.  President,  re- 
serving the  right  to  object.  I  believe  I  had 
asked  the  chairman  of  the  committee 
previously  to  consider  an  amendment 
we  had  to  title  Vni. 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. Unfortunately  I  did  not  recall  that. 
Senator  Hathaway  has  an  amendment. 

Mr.  HATHAWAY.  But  it  shall  not  take 
more  than  a  minute  or  two.  I  believe  it 
is  noncontroversial. 

Mr.  TALMADGE.  There  is  no  objec- 
tion to  the  Hathaway  amendment.  In- 
cidentally, I  think  it  can  be  disposed  of 
in  a  matter  of  1  or  2  minutes. 

Mr.  FORD.  Whenever  we  get  to  title 
XXV,  which  is  miscellaneous  amend- 
ments. I  wish  my  amendment  consid- 
ered at  that  time.  I  do  not  care  how  long 
it  takes.  I  have  a  lot  of  patience. 

Mr.  TALMADGE.  I  think  we  can  ac- 
commodate the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TITLE   XXIV 

Mr.  TALMADGE.  Mr.  President,  I  un- 
derstand that  the  pending  title  is  title 
XXIV.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
-  correct.' 

TJP  AMENDMENT   NO.   277 

Mr.  TALMADGE.  Mr.  President,  I  send 
to  the  desk  an  amendment  proposed  by 
the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Talmadge) 
proposes  an  imprinted  amendment  numbered 
277. 

The  amendment  is  as  follows: 

TITLE  XXrV— tTNITED  STATES  INTERNA- 
TIONAL  TRADE   COMMISSION 
Sec.  2401.  Short  Title. 

This  title  may  be  cited  as  the  "United 
States  International  Trade  Commission  Act 
of  1976". 

Sec.  2402.  Voting  bt  Commission  on  Import 
Relief 
(a)  Section  330(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330(d))  Is  amended  by— 

(1)  redesignating  paragraph  (2)  as  para- 
graph (4) ;  and 

(2)  striking  out  paragraph  (1)  and  insert- 
ing m  lieu  thereof  the  following  new  para- 
graphs : 

"(1)  In  a  proceeding  in  which  the  Com- 
mission Is  required  to  determine— 

"(A)  under  section  201  of  the  Trade  Act 
of  1974.  whether  increased  Imports  of  an 
article  are  a  substantial  cause  of  serious 
Injury,  or  the  threat  thereof,  as  described 
In  subsection  (b)(1)  of  that  section  (here- 
after in  this  subsection  refen-ed  to  as  'seri- 
ous injury'),  or 

"(B)  under  section  406  of  such  Act 
whether  market  disruption  exists, 
and  the  commissioners  voting  are  equally 
divided  with  respect  to  such  determination 
then  the  determination  agreed  upon  by 
either  group  of  commissioners  may  be  con- 
sidered by  the  President  as  the  determina- 
tion of  the  Commission. 

"(2)  In  any  proceeding  described  in  para- 
grapb  (1).  if  under  sections  201  or  406  of 


the  Trade  Act  of  1974  there  is  an  affirmative 
determination  of  the  Commission,  or  a  de- 
termination of  the  Commission  which  the 
President  may  consider  an  affirmative  de- 
termination under  paragraph  (1),  that  se- 
rious Injury  or  market  disruption  exists, 
respectively,  then  only  those  conunissloners 
who  voted  for  such  determination  may  vote 
with  respect  to  the  finding  and  recommen- 
dation described  in  section  201(d)(1)  (A) 
and  (B)  of  such  Act  or  the  finding  described 
in  section  406(a)(3)  of  such  Act,  as  the 
case  may  be  (hereafter  in  this  subsection 
referred  to  as  a  "remedy  finding").  If  a 
majority  of  the  commissioners  voting  are 
unable  to  agree  on  a  remedy  finding  and — 
"(A)  a  plurality  of  the  commissioners  so 
voting  agree  on  a  remedy  finding,  then  the 
remedy  finding  agreed  on  by  such  com- 
mLssioners  shall,  for  purposes  of  sections 
202  and  203  of  such  Act,  be  treated  as  the 
remedy  finding  of  the  Commission;    or 

"(B)  a  plurality  of  the  commissioners  so 
voting  do  not  so  agree  and  there  are  two 
or  more  groups  of  commissioners  who  agree 
upon  a  remedy  finding,  then  the  remedy 
finding  agreed  on  by  any  such  group  shall 
be  considered  by  the  President  as  the  remedy 
finding  of  the  Commission  and  the  remedy 
finding  so  considered  by  the  President  shall, 
for  purposes  of  sections  202  and  203  of 
such  Act,  be  treated  as  the  remedy  finding 
of  the  Commission.  ' 

The  President  shall  include  in  the  document 
described  In  section  203(b)  (1)  of  the  Trade 
Act  of  1974  the  remedy  finding  he  considers 
to  be  the  remedy  finding  of  the  Commission 
under  subparagraph  ( B ) . 

"(3)  In  any  proceeding  to  which  para- 
graph (1)  applies  in  which  the  commis- 
sioners voting  are  equally  divided  on  a  de- 
termination that  serious  injury  exists,  or 
that  market  disruption  exists,  the  Commis- 
sion shall  report  to  the  President  the  de- 
termination of  each  group  of  commissioners. 
In  any  proceeding  to  which  paragraph  (2) 
applies,  the  Commission  shall  report  to  the 
President  the  remedy  finding  of  each  group 
of  commissioners  voting.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  determinations,  findings, 
and  recommendations  made  under  sections 
201  and  406  of  the  Trade  Act  of  1974  after  the 
date  of- the  enactment  of  this  Act. 
Sec.  2403.  Increase  in  Number  of  Com- 
missioners. 
Section  330  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1330)  is  amended  by— 

(1)  striking  out  "six"  in"  the  first  sentence 
of  subsection  (a)  and  Inserting  in  lieu  there- 
of "seven": 

(2)  striking  out  "three"  in  the  last  sen- 
tence of  subsection  (a)  and  Inserting  in 
lieu  thereof  "four": 

(3)  striking  out  subsection  (b)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(b)   Terms  of  Office. — 

"(1)  Terms  of  office  of  the  commissioners 
holding  office  on  the  date  of  the  enactment 
of  the  Trade  Act  of  1974  which  (but  for  this 
sentence)  would  expire  on  June  16  f975 
June  16.  1976.  June  16.  1977.  June  16.  1978] 
June  16.  1979,  and  June  16,  1980  shall  expire 
on  December  16,  1976,  June  16,  1978,  Decem- 
ber 16,  1979,  June  16,  1981,  December  16 
1982,  and  June  16,  1984,  respectively. 

"(2)  The  term  of  the  first  commissioner 
appointed  by  reason  of  the  Increase  in  the 
number  of  commissioners  to  seven  shall  ex- 
pire September  16,  1985.  The  terms  of  office  of 
the  commissioners  appointed  to  the  term  of 
office  beginning  on  December  17,  1976 
June  17,  1978,  December  17,  1979,  June  17* 
1981,  December  17,  1982.  and  June  17.  1984* 
shall  expire  on  December  16,  1986,  March  le' 
1986.  June  16,  1989,  September  16.  1990  De- 
cember 16,  1991,  and  March  16,  1993  resnec- 
tively.  '       '^ 

"(3)   The  terms  of  office  of  the  commis- 


sioners appointed  to  a  term  of  office  begin- 
ning after  September  16,  1985,  shall  expire 
eight  years  and  nine  months  from  the  date 
of  the  expiration  of  the  term  for  which  their 
predecessors  were  appointed. 

"(4)  Notwithstanding  paragraphs  (1),  (2), 
and  (3)  — 

"(A)  any  commissioner  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
th^  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term,  and 

"(B)  any  commissioner  may  continue  to 
serve  as  a  commissioner  after  the  expiration 
of  his  term  of  office  until  his  successor  is  ap- 
pointed and  qualified."; 

(4)  striking  out  in  subsection  (c)(1) 
"Except  as  provided  In  paragraph  (2),"  and 
inserting  In  lieu  thereof  "Except  as  provided 
in  paragraphs  (2)  and  (3),"; 

(5)  striking  out  In  subsection  (c)(2)  "on 
and  after  June  17,  1975."  and  inserting  in 
lieu  thereof  "after  June  16.  1975.  and  before 
June  17.  1984,":  and 

(6)  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph : 

"(3)  Effective  after  June  16.  1984.  the  com- 
missioner whose  term  Is  first  to  expire  and 
who  has  at  least  fifteen  months  remaining 
In  his  term  shall  serve  as  chairman  during 
the  last  fifteen  months  of  his  term  (or.  in 
the  case  of  a  commLsioner  appointed  to  fill 
a  vacancy  occurring  during  such  fifteen- 
month  period,  during  the  remainder  of  his 
term),  and  the  commissioner  whose  term  Is 
second  to  expire  and  who  has  at  least  thirty 
months  remaining  In  his  term  shall  serve 
as  vice  chairman  during  the  same  #fteen- 
month  period  (or.  in  the  case  of  a  commis- 
sioner appointed  to  fill  a  vacancy  occurring 
during  such  fifteen-month  period,  during  the 
remaineder  of  such  fifteen-month  period).". 
Sec.  2404.  Authorization  of  Appropriations. 

(a)  Fiscal  Year  1977.— There  are  author- 
ized to  be  appropriated  to  the  International 
Trade  Commission  $11,789,000  to  carry  out 
its  duties  and  functions  during  fiscal  year 
1977. 

(b)  Fiscal  Year  1978.— There  are  airthor- 
Ized  to  be  appropriated  to  the  International 
Trade  Commission  $12,036,000  to  carry  out 
its  duties  and  functions  during  fiscal  year 
1978. 

(c)  Cost-of-Living  Increases. — In  addi- 
tion to  the  amounts  authorized  under  sub- 
sections (a)  and  (b),  there  are  authorized 
to  be  appropriated  to  such  Commission  such 
amounts  as  may  be  necessary  for  fiscal  years 
1977  and  1978  for  Increases  required  by  law 
during  such  fiscal  years  In  salarv,'  pay,  re- 
tirement, and  other  employee  benefits. 

(d)  Nothing  In^ubsectlon  (a)  authorizes 
appropriations  for  more  than — 

(1)  four  employees  for  each  commissioner 
(other  than  the  commissioner  who  is  the 
chairman  of  the  Commission)  who  serve  as 
the  personal  staff  of  the  commissioner;  and 

(2)  six  employees  who  serve  as  the  per- 
sonal staff  of  the  chairman  of  the  Commis- 
sion. 

Sec.  2405.  Administration  of  the  Commis- 
sion. 

(a)  In  General. — Subsection  (c)  of  sec- 
tion 330  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1330(c) )  is  amended  to  read  as  follows: 

"(c)  Election  of  Chairman;  Administra- 
tion OF  the  Commission. — 

"(1)  The  Commission  shall  elect  one  of 
the  commissioners  as  chairman,  who  shall 
serve  as  chairman  at  the  pleasure  of  the 
Commission.  The  term  of  office  of  the  chair- 
man shall  be  three  years.  No  commissioner 
may  be  elected  as  chairman  after  serving  as 
chairman  for  two  terms.  During  any  period 
In  which  there  Is  no  chairman,  the  commis- 
sioner having  the  longest  period  of  continu- 
ous service  as  a  commissioner  shall  act  as 
chairman. 

"(2)   A  majority  of  the  commissioners  In 
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office  shall  constitute  a  quorum,  but  the 
Commission  may  function  notwithstanding 
vacancies.  No  commissioner  shaU  actively  en- 
gage In  any  business,  vocation,  or  employ- 
ment other  than  that  of  serving  as  a  com- 
missioner. 

"  (3)  The  chairman  of  the  Commission  shall 
be  responsible  for  Initiating,  and  the  Com- 
mission shall  be  responsible  for  approving, 
administrative  action  In  the  following  areas : 

"(A)  the  employment  and  discharge  of  key 
personnel  (other  than  personnel  referred  to 
In  section  2404(d)(2)  of  the  United  States 
International  Trade  Commission  Act  of  1976, 
the  employment  and  discharge  of  which  shall 
be  the  responsibility  of  the  Individual  com- 
missioner concerned), 

"(B)  external  relations,  and 

"(C)  the  budget  of  the  Commission. 
The  chairman  of  the  Commission  shall  be 
responsible  for  all  other  admlnLstrative  mat- 
ters of  the  Commission.". 

(b)   Effective  Date. — Paragraphs  (1)   and 

(2)  of  section  330(c)  of  the  Tariff  Act  of 
1930  (as  amended  by  subsection  (a) )  shall 
take  effect  on  December  17,  1976.  Paragraphs 

(3)  and  (4)  of  such  section  330(c)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

Sec.  2406.  Continuation  op  Reports  With 
Respect  to  Synthetic  Organic 
Chemicals. 
The    International    Trade    Commission    Is 
hereby  directed  to  make,  during  each  calen- 
dar year  ending  before  January  1,  1981,  re- 
ports with  respect  to  synthetic  organic  chem- 
icals similar  in  scope  to  the  reports  made 
with  respect  to  such  chemicals  for  the  calen- 
dar year  1974. 

Mr.  TALMADGE.  Mr.  President,  this 
is  a  committee  amendment  that  was 
unanimously  approved  by  the  Commit- 
tee on  Finance. 

This  committee  amendment  adds  a 
new  title  to  H.R.  10612  relating  to  thp 
operation  of  the  U.S.  International  Trade 
Commission — formerly  the  "Tariff  Com- 
mission" and  hereinafter  referred  to  as 
the  "Commission."  Section  2401  denom- 
inates the  amendment  as  the  Interna- 
tional Trade  Commission  Act  of  1976. 
Section  2402  amends  the  Tariff  Act  of 
1930,  with  respect  to  the  voting  proce- 
dures of  the  Commission  in  import  re- 
lief cases.  Section  2403  amends  the  Tariff 
Act  of  1930  with  respect  to  the  size  of 
the  Commission,  increasing  its  member- 
ship from  six  to  seven  Commissioners. 
Section  2404  authorizes  appropriations  to 
the  Commission  for  fiscal  years  1977  and 
1978.  Section  2404  also  restricts  the  num- 
ber of  personal  staff  which  may  be  em- 
ployed by  the  chairman  of  the  Commis- 
sion and  each  of  the  Commissioners.  Sec- 
tion 2405  amends  the  Tariff  Act  of  1930 
with  respect  to  the  selection  of  the  chair- 
man of  the  Commission  and  the  admin- 
istrative authority  of  the  Chairman.  Sec- 
tion 2406  directs  the  Commission  to  con- 
tinue through  1980  certain  reports  on  the 
production  and  trade  of  synthetic  or- 
ganic chemicals. 

Mr.  President,  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  title  XXTV. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIBICOFF.  Mr.  President:  I  in- 
troduced the  International  Trade  Com- 
mission Act  of  1976  to  help  correct  the 
serious  problems  that  have  developed  in 
cormection  with  "escape  clause"  actions 
under  the  Trade  Act  of  1974. 

This  bill  would  change  the  number  of 
Commissioners  in  the  International 
Trade  Commission  from  six  to  seven.  It 
would  permit  only  those  Commissioners 
who  find  injury  in  an  escape  clause  ac- 
tion to  vote  for  a  remedy,  and  it  would 
help  to  insure  that  Congress  has  the 
option  of  overriding  the  President's  deci- 
sion on  remedy,  as  was  originally  in- 
tended under  the  Trade  Act. 

When  we  enacted  the  trade  bill,  all  of 
us  in  the  Congress  knew  we  were  taking 
a  big  step.  Enactment  of  the  bill  symbol- 
ized a  long-term  commitment  on  the 
part  of  the  Congress  and  the  Executive  to 
the  goal  of  reducing  or  eliminating  trade 
barriers  and  distortions.  It  was  clear 
then  that  some  industries  would  need 
more  time  than  others  to  adjust,  so  as  an 
important  part  of  the  Trade  Act,  we  took 
steps  to  improve  the  "escape  clause." 
Under  that  provision,  workers,  firms  or 
whole  industries  can  receive  temporary 
important  relief  if  increased  foreign  im- 
ports are  shown  to  be  a  "substantial 
cause"  of  injury. 

Under  the  escape  clause,  an  industry 
has  to  convince  the  International  Trade 
Commission  that  it  is  being  seriously 
hurt  by  imports.  If  the  rrc  is  satisfied 
that  there  is  serious  import  injury,  it 
recommends  specific  remedies  to  the 
President.  Then,  the  President  is  required 
to  provide  some  form  of  import  relief  to 
the  injured  industry,  unless  he  deter- 
mines that  relief  is  not  in  the  national 
economic  interest.  When  we  strength- 
ened the  escape  clause  in  1974,  it  was  om* 
intention  to  give  Congress  the  option  of 
overriding  the  President  by  concurrent 
resolution  if  the  President  chooses  a 
remedy  other  than  the  one  recommended 
by  the  ITC.  or  if  he  decides  not  to  grant 
any  relief  at  all. 

In  sevei'al  recent  cases  including  non- 
rubber  footwear,  stainless  steel  flatware 
and  mushrooms,  the  ITC  Commissioners 
have  found  injury  but  have  been  unable 
to  agree  on  an  individual  remedy.  So  you 
have  situations  in  which  all  or  almost  all 
of  the  ITC  Commissioners  agree  there  is 
an  import  problem,  but  they  disagree  on 
the  best  way  to  deal  with  it.  And  under 
the  Trade  Act,  Congress  can  only  over- 
ride if  a  majority  of  the  Commissioners 
agree  on  a  particular  remedy.  What  has 
happened  in  short,  is  that  the  Congress 
has  been  denied  the  option  of  overriding 
the  President  in  cases  in  which  there  is 
a  clear  and  serious  injury  to  a  domestic 
industry. 

When  Congress  created  the  compli- 
cated procedures  for  the  escape  clause, 
cisions  to  grant  import  relief  would  be 
we  wanted  to  be  absolutely  sure  that  de- 
based on  economic  and  not  political  rea- 


sons. We  did  not  want  either  the  Presi- 
dent or  the  Congress  to  have  to  choose 
between  different  remedies  in  import  in- 
jury cases.  That  is  why  we  involved  the 
ITC,  and  that  is  why  we  gave  Congress 
the  override  option.  It  was  our  intention 
to  make  the  determinations  in  escape 
clause  cases  as  objective  as  possible,  and 
we  thought  the  ITC  was  best  able  to  make 
those  decisions.  But  the  ITC  has  had  its 
authority,  credibility  and  vital  role  in 
the  escape  clause  process  seriously  un- 
dercut by  the  lack  of  a  congressional 
override  option  in  recent  import  relief 
cases. 

With  six  Commissioners  it  has  proved 
very  difficult  for  the  ITC  to  make  a  ma- 
jority recommendation  on  remedy  to  the 
President.  Because  of  that,  the  President 
has  been  free  to  deny  import  relief  with- 
out fear  of  a  congressional  override. 

This  bill  will  make  it  easier  for  the 
ITC  to  agree  on  remedy  by  creating  an 
odd  number  of  Commissioners  and  by 
limiting  the  right  to  vote  on  remedy  to 
those  Commissioners  who  vote  for  injury. 

It  will  preserve  the  opportunity  for 
Congress  to  override  the  President  when 
only  a  plurality  and  not  a  majority  of 
the  Commissioners  agree  on  a  particular 
remedy.  In  situations  in  which  the  Com- 
missioners are  divided  on  relief  recom- 
mendations into  two  or  more  equal 
groups,  it  will  require  the  President  to 
designate  one  of  the  groups  as  the  re- 
medy which  Congress  can  reinstate  by  a 
vote  to  override. 

By  permitting  a  Commissioner  to  re- 
main in  office  at  the  end  of  his  term  until 
his  successor  is  chosen,  this  bill  will  help 
insure  that  the  International  Trade 
Commission  will  not  be  without  the  serv- 
ices of  a  Commissioner  while  awaiting 
confirmation  of  a  reappointment  or  of  a 
new  appointee. 

The  International  Trade  Commission 
Act  of  1976  will  help  make  sure  that  the 
escape  clause  works  in  the  future  the 
way  Congress  originally  intended  it  to, 
and  that  import  relief  decisions  are  made 
on  the  basis  of  economic,  and  not  polit- 
ical considerations. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  there  be  a  10- 
minute  limitation  on  this  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  stfid 
it  is  so  ordered. 

The  question  is  on  agreeing  to  title 
XXrv.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non) ,  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sena- 
tor from  Kentucky  (Mr.  HiroDLESTorT) , 
the  Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  Massachusetts 
(Mr.  Kennedt)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mow- 
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TOYA),  the  Senator  from  Utah  (Mr. 
Moss) ,  and  the  Senator  from  California 
(Mr.  TuNNEY>,  are  necessarily  absent. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Termessee  (Mr. 
Brock),  the  Senator  from  Arizona  (Mr. 
CrOLD WATER) ,  the  Scnator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Ne- 
braska (Mr.  Hruska),  the  Senator  from 
Nevada  (Mr.  Laxalt)  ,  the  Senator  from 
Vermont  (Mr.  Stafford)  ,  and  the  Sen- 
ator from  Ohio  (Mr.  Taft)  ,  are  neces- 
sarily absent. 

The  result  was  announced — yeas  77, 
nays  0,  as  follows: 


Jvly  30,  1976 


[Rollcall  Vote  No. 

445  Leg] 

YEAS— 77 

Abourezk 

Ford 

Pack  wood 

Allen 

Gam 

Pastore 

Bartlett 

Glenn 

Pearson 

Bayh 

Gravel 

Pell 

Beall 

Hansen 

Percy 

Bellmon 

Hart.  Gary 

Proxmire 

Bentsen 

Hatfleld 

Randolph 

Btden 

Hatha  wa;sr 

Ribicoff 

Brooke 

Helms 

Roth 

Buckley 

Hollings 

Schweiker 

Bumpers 

Humphrey 

Scott.  Hugh 

Burdick 

Inouye 

Scott, 

Byrd, 

Jackson 

William  L 

Harry  F..  Jr. 

Javits 

Sparkman 

Byrd,  Robert  C 

.  Leahy 

Stennis 

Case 

Long 

Stevens 

Chiles 

Magnuson 

Stevenson 

Church 

Mansfield 

Stone 

Clark 

Mathias 

Symington 

Culver 

McClellan 

Talmadge 

Curtis 

McClure 

Thurmond 

Dole 

McGovem 

Tower 

Domenicl 

Mclntyre 

Weicker 

Durkin 

Morgan 

Williams 

Eagleton 

Muskie 

Young 

Fannin 

Nelson 

Fong 

Niinn 

NAYS— 0 

NOT  VOTINO— 23 

Baker 

Hartke 

Metcalf 

Brock 

Haskell 

Mondale 

Cannon 

Hruska 

Montoya 

Cranston 

Huddles  ton 

Moss 

Eastland 

Johnston 

St  afford 

Goldwater 

Kennedy 

Taft 

Griffin 

Laxalt 

Tunney 

Hart,  PhUip  A. 

McGee 

So  title  XXIV  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  reconsider 
the  vote  by  wliich  title  XXIV  was  agreed 
to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESHDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  TALMADGE.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Minne- 
sota and  then  to  the  distinguished  Sena- 
tor from  Arizona. 


EXPRESSION  OF  CONCERN  ABOUT 
EARTHQUAKES  IN  THE  PEOPLE'S 
REPUBLIC  OF  CHINA 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  to  consider  a  resolu- 
tion which  ought  not  to  take  over  a  min- 
ute. This  resolution  has  been  cleared  by 
the  majority  and  minority.  I  send  it  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

This  is  in  behalf  of  the  Senator  from 
New  Jersey  (Mr.  Case)  ,  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  and  the  Sen- 
ator from  Pennsylvania  (Mr.  Hugh 
Scott) . 


The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  resolution  (3.  Res.  499)   relating  to  the 
earthquake    In    the    People's    Republic    of 
China. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HUMPHREY.  Mr.  President,  the 
resolution  merely  expresses  our  concern 
for  the  tragic  consequences  of  that  earth- 
quake. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  499 

Whereas,  one  of  the  most  destructive  earth- 
quakes in  modern  history  has  devastated 
parts  of  the  People's  Republic  of  China,  caus- 
ing widespread  damage  and  untold  human 
suffering; 

Whereas,  the  American  people  throughout 
our  history  have  responded  promptly  and 
generously  to  peoples  affected  by  disasters 
in  nations  around  the  world; 

Whereas,  the  United  States  has  resources 
available  to  provide  prompt  and  effective  as- 
sistance; be  it 

Resolved,  That  the  Senate  of  the  United 
States  endorses  and  supports  the  President's 
offer  to  provide,  through  the  appropriate 
organizations  and  Institutions,  assistance  to 
the  victims  of  the  earthquakes  in  the  Peo- 
ple's Republic  of  China;  be  It  further 

Resolved,  That  the  Senate  of  the  United 
States  extends  Its  deepest  condolences  to  the 
victims  of  this  great  human  tragedy  and  to 
the  Government  of  the  People's  Republic  of 
China. 

The  Secretary  of  the  Senate  Is  directed 
to  supply  to  the  Secretary  of  State,  for  trans- 
mittal to  the  Chinese  Liaison  Office  of  the 
People's  Republic  of  China,  a  copy  of  this 
resolution. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

TITLE  XXV :  UP  AMENDMENT  NO.  278 

Mr.  TALMADGE.  Mr.  President,  I  send 
to  the  desk  an  amendment  prepared  by 
the  Senate  Committee  on  Finance  to 
title  XXV. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

TITLE    XXV— ADDITIONAL    MISCELLANE- 
OUS PROVISIONS 
Sec.  2501.  Certain  Disability  Income. 

(a)  In  General. — Section  104(a)  (relating 
to  compensation  for  Injuries  or  sickness)  la 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and"-  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  amounts  received  by  an  individual  as 
disability  Income  attributable  to  injuries  in- 
curred as  a  direct  result  of  a  violent  attack 
which  the  Secretary  of  State  determines  to 
be  a  terrorist  attack  and  which  occurred 
while  such  individual  was  an  employee  of  the 
United  States  engaged  In  the  performance 
of  his  official  duties  outside  the  United 
States.". 

(b)   Effective     Date.— The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1976. 
Sec.  2502.  Contributions  of  Certain  Gov- 
ernment Publications. 

(a)  In   General. — Section    1221    (relating 
to  definition  of  capital  asset)    Is  amended 
by- 
ID   striking  out  "or"  at  the  end  of  para- 
graph (4); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  in  lieu  thereof 
";  or",  and 

(3)  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph : 

"(6)  a  publication  of  the  United  States 
Government  (including  the  Congressional 
Record)  which  is  received  from  the  United 
States  Government  or  any  agency  thereof, 
other  than  by  purchase  at  the  price  at  which 
it  is  offered  for  sale  to  the  public,  and  which 
Is  held  by — 

"(A)  a  taxpayer  who  so  received  such  pub- 
lication, or 

"(B)  a  taxpayer  In  whose  hands  the  basis 
of  such  publication  is  determined,  for  pur- 
poses of  determining  gain  from  a  sale  or 
exchange,  in  whole  or  in  part  by  reference  to 
the  basis  of  such  publication  In  the  hands 
of  a  taxpayer  described  in  subparagraph 
(A).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales, 
exchanges,  and  contributions  made  after  the 
date  of  enactment  of  this  Act. 

Sec.  2503.  Lobbying  by  public  charities. 
(a)  Loss  OF  Exempt  Status. — 
(1)  Loss  OF  exempt  status  because  of 
substantial  lobbying. — Section  501  (relat- 
ing to  exemption  from  Income  tax)  is  amend- 
ed by  redesignating  subsection  (h)  as  sub- 
section (1)  and  inserting  after  subsection  (g) 
the  following  new  subsection; 

"(h)  ExPENDrruREs  bt  Public  CHARrriEs 
To  Influence  Legislation. — 

(1)  General  rule. — In  the  case  of  an  or- 
ganization to  which  this  subsection  applies, 
exemption  from  taxation  under  subsection 
(a)  shall  be  denied  because  a  substantial 
part  of  the  activities  of  such  organization 
consists  of  carrying  on  propaganda,  or  other- 
wise attempting,  to  influence  legislation,  but 
only  if  such  organization  normally — 

"(A)  makes  lobbying  expenditures  in  ex- 
cess of  the  lobbying  celling  amount  for  such 
organization  for  each  taxable  year,  or 

"(B)  makes  grass  roots  expenditures  In 
excess  of  the  grass  roots  celling  amount  for 
such  organization  for  each  taxable  year. 

"(2)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  Lobbying  expenditures. — The  term 
'lobbying  expenditures'  means  expenditures 
for  the  purpose  of  influencing  legislation  (as 
defined  in  section  4911(d) ) . 

"(B)  Lobbying  ceiling  amount. — The  lob- 
bying ceiling  amount  for  any  organization 
for  any  taxable  year  is  150  percent  of  the 
lobbying  nontaxable  amount  for  such  or- 
ganization for  such  taxable  year,  determined 
under  section  4911. 

"(C)  Grass  roots  expenditures. — The  term 
'grass  roots  expenditures'  means  expendi- 
tures for  the  purpose  of  Infiuencing  legis- 
lation (as  defined  in  section  4911(d)  with- 
out regard  to  paragraph  (1)  (B)  thereof). 

"(D)  Grass  roots  ceiling  amount. — The 
grass  roots  celling  amount  for  any  organiza- 
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tlon  for  any  taxable  year  is  150  percent  of 
the  grass  roots  nontaxable  amount  for  such 
organization  for  such  taxable  year,  deter- 
mined under  section  4911. 

"(3)  Organizations  to  which  this  sub- 
section applies. — This  subsection  shall  ap- 
ply to  any  organization  which  has  elected 
(in  such  manner  and  at  such  time  as  the 
Secretary  may  prescribe)  to  have  the  provi- 
sions of  this  subsection  apply  to  such  orga- 
nization and  which,  for  the  taxable  year 
which  includes  the  date  the  election  Is 
made,  Is  described  in  subsection  (c)  (3) 
and — 

"(A)  Is  described  in  paragraph  (4),  and 

"(B)  is  not  a  disqualified  organization  un- 
der paragraph  (5) . 

"(4)  Organizations  permitted  to  elect  to 
HAVE  THIS  subsection  APPLY. — An  Organiza- 
tion is  described  In  this  paragraph  if  It  is 
described  In — 

"(A)  section  170(b)(1)  (A)  (11)  (relating 
to  educational  institutions) , 

"(B)  section  170(b)  (1)  (A)  (Hi)  (relating 
to  hospitals  and  medical  research  organiza- 
tions) , 

"(C)  section  170(b)(1)  (A)  (Iv)  (relating 
to     organizations     supporting     government 

schools), 

"(D)  section  170(b)  (1)  (A)  (vl)  (relating 
to  organizations  publicly  supported  by  char- 
itable contributions) , 

"(E)  section  509(a)(2)  (relating  to  orga- 
nizations publicly  supported  by  admissions, 
sales,  etc.),  or 

"(P)  section  509(a)(3)  (relating  to  orga- 
nizations supporting  certain  types  of  public 
charities),  except  that  for  purposes  of  this 
subparagraph,  section  509(a)(3)  shall  be 
applied  without  regard  to  the  last  sentence 
of  section  509(a). 

"(5)  Disqualified  organizations. — For 
purposes  of  paragraph  (3),  an  organization 
Is  a  disqualified  organization  if  it  Is— 

"(A)  described  In  section  170(b)  (1)  (A)  (i) 
(relating  to  churches  and  conventions  or  as- 
sociations of  churches) , 

"(B)  an  Integrated  auxiliary  of  a  church 
or  of  a  convention  or  association  of  churches, 

or  , 

"(C)  a  meml>er  of  an  affiliated  group  of 
organizations  (within  the  meaning  of  sec- 
tion 4911(f)  (2) )  If  one  or  more  members  of 
such  group  Is  described  in  subparagraph  (A) 

or  (B). 

"(6)  Years  for  which  election  is  ef- 
fective.—An  election  by  an  organization  un- 
der this  subsection  shall  be  effective  for  all 
taxable  years  of  such  organization  which — 

"(A)  end  after  the  date  the  election  is 
made,  and 

"(B)  begin  before  the  date  the  election 
Is  revoked  by  such  organization  (under  reg- 
ulations prescribed  by  the  Secretary) . 

"(7)  No  EFFECT  ON  CERTAIN  ORGANIZA- 
TIONS.— With  respect  to  any  organization  for 
a  taxable  year  for  which — 

"(A)  such  organization  Is  a  disqualified 
organization  (within  the  meaning  of  para- 
graph (5)),  or 

"(B)  an  election  under  this  subsection  is 
not  In  effect  for  such  organization, 
nothing  In  this  subsection  or  in  section  4911 
shall  be  construed  to  affect  the  Interpreta- 
tion of  the  phrase,  'no  substantial  part  of  the 
activities  of  which  Is  carrying  on  propaganda, 
or  otherwise  attempting,  to  Influence  legis- 
lation," under  subsection  (c)(3). 

"  "(8)     AFFILIATED  ORGANIZATIONS. 

"For  rules  regarding  affiliated  organiza- 
tions, see  section  4911(f).". 

(2)  Status  of  organization  which 
ceases  to  qualify  for  exemption  under  sec- 
tion      501(C)(3)        BECAUSE       OF       SUBSTANTIAL 

lobbying. — Part  I  of  subchapter  F  of  chapter 
1  (relating  to  general  rules  as  to  exempt 
organizations)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 


"Sec.  504.  STATUS  after  organization  ceases 

TO  QUALIFY  FOR  EXEMPTION  UND^ 

section    501(C)(3)    because    OF 

SUBSTANTIAL    LOBBYINO. 

"(a)  General  Rule. — An  organization 
which — 

"(1)  was  exempt  (or  was  determined  by 
the  Secretary  to  be  exempt)  from  taxation 
under  section  501(a)  by  reason  of  being  an 
organization  described  In  section  501(c)(3), 
and 

"(2)  Is  not  an  organization  described  In 
section  501(c)(3)  by  reason  of  carrying  on 
propaganda,  or  otherwise  attempting,  to  in- 
fluence legislation. 

shall  not  at  any  time  thereafter  be  treated 
as  an  organization  described  In  section  501 
(c)(4). 

"(b)  Regulations  To  Prevent  Aviod- 
ANCE. — The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  prevent  the  avoidance  of  subsection 
(a) ,  Including  regulations  relating  to  a  direct 
or  indirect  transfer  of  all  or  part  of  the  as- 
sets of  an  organization  to  an  organization 
controlled  (directly  or  indirectly)  by  the 
same  person  or  persons  who  control  the 
transferor  organization. 

"(c)  Churches,  Etc. — Subsection  (a)  shall 
not  apply  to  any  organization  which  Is  a 
disqualified  organization  within  the  mean- 
ing of  section  501(h)(5)  (relating  to 
churches,  etc.)  for  the  taxable  year  immedi- 
ately preceding  the  first  taxable  year  for 
which  such  organization  is  described  In  para- 
graph (2)  of  subsection  (a).". 

(3)  Rules  of  interpretation. — ^It  Is  the 
Intent  of  Congress  that  enactment  of  this 
section  Is  not  to  be  regarded  In  any  way 
as  an  approval  or  disapproval  of  the  deci- 
sion of  the  Court  of  Appeals  for  the  Tenlh 
Circuit  in  Christian  Echoes  National  Min- 
istry, Inc.  versus  United  States,  470  F.  2d  849 
(1972),  or  of  the  reasoning  in  any  of  the 
opinions  leading   to   that  decision. 

(4)  Disclosure. — Section  6033(b)  (relating 
to  information  required  to  be  furnished 
annually  by  certain  exempt  organizations) 
is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (6),  by  striking  out  the  period 
at  the  end  of  paragraph  (7)  and  inserting 
In  lieu  thereof  ",  and",  and  by  adding  at 
the  end  thereof  the  following: 

"(8)  in  the  case  of  an  organization  with 
respect  to  which  an  election  v  ider  section 
501(h)  is  effective  for  the  taxable  year,  the 
following  amounts  for  such  organization  for 
such  taxable  year: 

"(A)  the  lobbying  expenditures  (as  de- 
fined in  section  4911(c)(1)), 


"(B)  the  lobbying  nontaxable  amount  (as 
defined  In  section  4911(c)(2)), 

"(C)  the  grass  roots  expenditures  (as  de- 
fined in  section  4911   (c)(3)),  and 

"(D)  the  grass  roots  nontaxable  amount 
(as  defined  In  section  4911(c)  (4) ). 
For  purposes  of  paragraph  (8) ,  If  section 
4911(f)  applies  to  the  organization  for  the 
taxable  year,  such  organization  shall  furnish 
the  amounts  with  respect  to  the  affiliated 
group  as  well  as  with  respect  to  such  orga- 
nization.". 

(b)  Taxes  on  Excess  Expenditures  To  In- 
fluence Legislation. — Subtitle  D  (relating 
to  miscellaneous  excise  taxes)  Is  amended 
by  inserting  before  chapter  42  the  following 
new  chapter: 

"CHAPTER    41— PUBLIC    CHARITIES 

"Sec.  4911.  Tax  on  excess  expenditures  to 
influence   legislation. 

"(a)   Tax  Imposed. — 

"(1)  In  General. — ^There  Is  hereby  Im- 
posed on  the  excess  lobbying  expenditures 
of  any  organization  to  which  this  section  ap- 
plies a  tax  equal  to  25  percent  of  the 
amount  of  the  excess  lobbying  expenldtures 
for  the  taxable  year. 

"(2)  Organizations  to  which  this  sec- 
tion applies. — This  section  applies  to  any 
organization  with  respect  to  which  an  elec- 
tion under  section  501(h)  (relating  to  lobby- 
ing expenditures  by  public  charities)  Is  in 
effect  for  the  taxable  year. 

"(b)  Excess  Lobbying  Expenditures. — 
For  purposes  of  this  section,  the  term  'ex- 
cess lobbying  expenditures'  means,  for  a 
taxable  year,  the  greater  of — 

"(1)  the  amount  by  which  the  lobbying 
expenditures  made  by  the  organization  dur- 
ing the  taxable  year  exceed  the  lobbying 
nontaxable  amount  for  such  organization 
for  Euch  taxable  year,  or 

"(2)  the  amount  by  which  the  grassroots 
expenditures  made  by  the  organization  dur- 
ing the  taxable  year  exceed  the  grassroots 
nontaxable  amount  for  such  organization 
for  such  taxable  year. 

"(c)  DEFiNmoNs. — For  purposes  of  this 
section — 

"(1)  Lobbying  expenditures. — The  term 
'lobbying  expenditures'  means  expenditures 
for  the  purpose  of  influencing  legislation  (as 
defined  In  subsection  (d) ). 

"(2)  Lobbying  nontaxable  amount. — The 
lobbying  nontaxable  amount  for  any  orga- 
nization for  any  taxable  year  Is  the  lesser 
of  (A)  $1,000,000  or  (B)  the  amount  de- 
termined  under   the   following   teble: 


■If  the  exempt  purpose  expenditures  are — 
Not  over  $500,000 


Over  $500,000  but  not  over  $1,000,000.— 
Over  $1,000,000  but  not  over  $1,500,000.. 


Over  $1,500,000. 


The  lobbying  nontaxable  amount  Is — 
20    percent   of   the    exempt    purpose    ex- 
penditures. 
$100,000,  pliis  15  percent  of  the  excess  of 

the   exempt  purpose   expenditures  over 

$500,000. 
$175,000,  plus  10  percent  of  the  excess  of 

the   exempt   purpose  expenditures  over 

$1,000,000. 
$225,000,  plus  5  percent  of  the  excess  of 

the  exempt  purpose  expenditures  over 

$1,500,000. 


" (3)  Grass  roots  expenditures. — ^The  term 
'grassroots  expenditures'  means  expend- 
itures for  the  purpose  of  Influencing  legis- 
lation (as  defined  in  subsection  (d)  without 
regard  to  paragraph   (1)(B)    thereof). 

"(4)  Grass  roots  nontaxable  amount. — 
The  grass  roots  nontaxable  amount  for  any 
organization  for  any  taxable  year  Is  25  per- 
cent of  the  lobbying  nontaxable  amount  (de- 
termined under  paragraph  (2) )  for  such  or- 
ganization for  such  taxable  year. 

"(d)  Influencing  Legislation. — 


"(1)  General  rule. — Except  as  otherwise 
provided  in  paragraph  (2),  for  purposes  of 
this  section,  the  term  'influencing  legislation' 
means — 

"(A)  any  attempt  to  influence  any  legisla- 
tion through  an  attempt  to  affect  the  opin- 
ions of  the  general  public  or  any  segment 
thereof,  and 

"(B)  any  attempt  to  Influence  any  legisla- 
tion through  communication  with  any  mem- 
ber or  employee  of  a  legislative  body,  or  with 
any  other  government  official  or  employee  who 
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may  participate  in  the  formulation  of  the  leg- 
islation. 

"(2)  Exceptions. — For  purposes  of  thts  sec- 
tion, the  term   Influencing  legislation',  with 
respect  to  an  organization,  does  not  include — 
"(A)  making  available  the  results  of  non- 
partisan analysis,  study,  or  research; 

"(B)  providing  of  technical  advice  or  as- 
sistance ( where  such  advice  would  otherwise 
constitute  the  influencing  of  legislation)  to  a 
governmental  body  or  to  a  committee  or 
other  subdivision  thereof  in  response  to  a 
written  request  by  such  body  or  subdivision, 
as  the  case  may  be; 

"(C)  appearances  before,  or  communica- 
tions to.  any  legislative  body  with  respect  to 
a  possible  decision  of  such  body  which  might 
afl^ect  the  existence  of  the  organization,  Its 
powers  and  duties,  its  tax-exempt  status,  or 
the  deduction  of  contributions  to  the  or- 
ganization; 

"(D)  communications  between  the  organi- 
zation and  its  bona  fide  members  with  re- 
spect to  legislation  dr  proposed  legislation  of 
direct  interest  to  the  organization  and  such 
members,  other  than  communications  de- 
scribed in  paragraph  (3);  and 

"(E)  any  communication  with  a  govern- 
ment official  or  employee,  other  than — 

"(1)  a  communication  with  a  member  or 
employee  of  a  legislative  body  (where  such 
communication  would  otherwise  constitute 
the  influencing  of  legislation),  or 

"(11)  a  communication  the  principal  pur- 
pose of  which  Is  to  influence  legislation. 
"(3)  Communications  with  members. — 
"(A)  A  communication  between  an  organi- 
zation and  any  bona  flde  member  of  such 
organization  to  directly  encourage  such 
member  to  communicate  as  provided  In  par- 
agraph (1)(B)  shall  be  treated  as  a  com- 
munication described  in  paragraph  (1)  (B) . 

"(B)  A  communication  between  an  organi- 
zation and  any  bona  fide  member  of  such 
organization  to  directly  encourage  such 
member  to  urge  persons  other  than  members 
to  communicate  as  provided  In  either  sub- 
paragraph (A)  or  subparagraph  (B)  of  para- 
graph (1)  shall  be  treated  as  a  communica- 
tion described  in  paragraph    (1)(A). 

"(e)  Other  Definitions  and  Speciai, 
Rules.— For  purposes  of  this  section — 

"(1)  Exempt  PURPOSE  ExPENDiTUKEs. 

"(A)  In  general.— The  term  'exempt  pur- 
pose expenditures'  means,  with  respect  to 
any  organization  for  any  taxable  year,  the 
total  of  the  amounts  paid  or  Incurred  by 
such  organization  to  accomplish  purposes 
described  In  section  170(c)(2)(B)  (relating 
to  religious,  charitable,  educational,  etc..  pur- 
poses ) . 

"(B)  Certain  amounts  included. — The 
term  'exempt  purpose  expenditures'  in- 
cludes— 

"(1)  administrative  expenses  paid  or  In- 
curred for  purposes  described  in  section  170 
(c)(2)(B),  and 

"  (il)  amounts  paid  or  Incvured  for  the  pur- 
pose of  Influencing  legislation  (whether  or 
not  for  purposes  described  in  section  170(c) 
(2)(B)). 

"(C)     Certain     amounts    excluded. The 

term  'exempt  purpose  expenditures'  does  not 
Include  amounts  paid  or  Incurred  to  or  for— 

"(1)  a  separate  fundralslng  unit  of  such 
organization,  or 

"(11)  one  or  more  other  organizations.  If 
such  amounts  are  paid  or  Incurred  primarily 
for  fundralslng. 

"(2)  Legislation.— The  term  'legislation' 
includes  action  with  respect  to  Acts,  bUls. 
resolutions,  or  similar  items  by  the  Congress, 
any  State  legislature,  any  local  council,  or 
similar  governing  body,  or  by  the  public  in  a 
referendum.  Initiative,  constitutional  amend- 
ment, or  similar  procedure. 

"(3)  Action.— The  term  'action'  is  limited 
to  the  introduction,  amendment,  enactment, 
defeat,  or  repeal  of  Acts,  bills,  resolutions,  or 
similar  items. 
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"  (4)  Depreciation,  etc.,  treated  as  expend- 
itures.— In  computing  expenditures  paid  or 
Incurred  for  the  purpose  of  Influencing  leg- 
islation (within  the  meaning  of  subsection 
(b)  (1)  or  (b)  (2) )  or  exempt  purpose  expend- 
itures (as  defined  In  paragraph  ( 1 ) ) ,  amounts 
properly  chargeable  to  capital  account  shall 
not  be  taken  into  account.  There  shall  be 
taken  Into  account  a  reasonable  allowance 
for  exhaustion,  wear  and  tear,  obsolescence, 
or  amortization.  Such  allowance  shall  be 
computed  only  on  the  basis  of  the  straight- 
line  method  of  depreciation.  For  purposes  of 
this  section,  a  determination  of  whether  an 
amount  is  properly  chargeable  to  capital  ac- 
count shall  be  made  on  the  basis  of  the  prin- 
ciples that  apply  imder  subtitle  A  to  amounts 
which  are  paid  or  Incurred  in  a  trade  or  busi- 
ness. 

"(f)  Affiliated  Organizations. — 
"(1)  In  general. — Except  as  otherwise  pro- 
vided In  paragraph  (4),  if  for  a  taxable  year 
two  or  more  organizations  described  In  sec- 
tion 501(c)(3)  are  members  of  an  affiliated 
group  of  organizations  as  defined  in  para- 
graph (2).  and  an  election  under  section  501 
(h)  is  effective  for  at  least  one  such  organi- 
zation for  such  year,  then — 

"(A)  the  determination  as  to  whether  ex- 
cess lobbying  expenditures  have  been  made 
and  the  determination  as  to  whether  the 
expenditure  limits  of  section  501(h)  (1)  have 
been  exceeded  shall  be  made  as  though  such 
affiliated  group  Is  one  organization. 

"(B)  if  such  group  has  excess  lobbying  ex- 
penditures, each  such  organization  as  to 
which  an  election  under  section  501(h)  is 
effective  for  such  year  shall  be  treated  as  an 
organization  which  has  excess  lobbying  ex- 
penditures In  an  amount  which  equals  such 
organization's  proportionate  share  of  such 
group's  excess  lobbying  expenditures, 

"(C)  If  the  expenditure  limits  of  section 
501(h)  (1)  are  exceeded,  each  such  organiza- 
tion as  to  which  an  election  under  section 
501(h)  is  effective  for  such  year  shall  be 
treated  as  an  organization  which  Is  not  de- 
scribed in  section  501  (c)(3)  by  reason  of 
the  application  of  501(h) ,  and 

"(D)  subparagraphs  (C)  and  (D)  of  sub- 
section (d)  (2),  paragraph  (3)  or  subsection 
(d),  and  clause  (1)  of  subsection  (e)  (1)  (C) 
shall  be  applied  as  if  such  affiliated  group 
were  one  organization. 

"(2)  Definition  of  affiliation. — For  pur- 
poses of  paragraph  ( 1 ) .  two  organizations  are 
members  of  an  affiliated  group  of  organiza- 
tions but  only  If — 

"(A)  the  governing  instrument  of  one 
such  organization  requires  it  to  be  bound 
by  decisions  of  the  other  organization  on 
legislative  Issues,  or 

"(B)  the  governing  board  of  one  such  or- 
ganization includes  persons  who — 

'(1)  are  specifically  designated  represent- 
atives of  another  such  organization  or  are 
members  of  the  governing  board,  officers,  or 
paid  executive  staff  members  of  such  other 
organization,  and 

(11)  by  aggregating  the  vote,  have  suf- 
ficient voting  power  to  cause  or  prevent 
action  on  legislative  Issues  by  the  first  orga- 
nization. 

(3)  Different  taxable  years. — If  members 
of  an  affiliated  group  of  organizations  have 
different  taxable  years,  their  expenditures 
shall  be  computed  for  purposes  of  this  sec- 
tion In  a  manner  to  be  prescribed  by  regula- 
tions promulgated  by  the  Secretary. 

"(4)  Limited  control. — If  two  or  more  or- 
ganizations are  members  of  an  affiliated 
group  of  organizations  (as  defined  In  para- 
graph (2)  without  regard  to  subparagraph 
(B)  thereof),  no  two  members  of  such  af- 
filiated group  are  affiliated  (as  defined  in 
paragraph  (2)  without  regard  to  subpara- 
graph (A)  thereof),  and  the  governing  In- 
strument of  no  such  organization  requires  It 
to  be  bound  by  decisions  of  any  of  the 
other  such  organizations  on  legislative  issues 


other  than  as  to  action  with  respect  to  Acts, 
bills,  resolution,  or  similar  Items  by  the  Con- 
gress, then — 

"(A)  in  the  case  of  any  organization  whose 
decisions  bind  one  or  more  members  of  such 
affiliated  group,  directly  or  Indirectly,  the 
determination  as  to  whether  such  organiza- 
tion has  paid  or  incurred  excess  lobbying 
expenditures  and  the  determination  as  to 
whether  such  organization  has  exceeded  the 
expenditure  limits  of  section  501(h)  (1)  shall 
be  made  as  though  such  organization  has 
paid  or  Incurred  those  amounts  paid  or  In- 
curred by  such  members  of  such  affiliated 
group  to  Influence  legislation  with  respect 
to  Acts,  bUls,  resolutions,  or  similar  Items 
by  the  Congress,  and 

"(B)  m  the  case  of  any  organization  to 
which  subparagraph  (A)  does  not  apply,  but 
which  is  a  member  of  such  affiliated  group, 
the  determination  as  to  whether  such  organi- 
zation has  paid  or  incurred  excess  lobbying 
expenditures  and  the  determination  as  to 
whether  such  organization  has  exceeded  the 
expenditure  limits  of  section  501(h)  (1)  shall 
be  made  as  though  such  organization  Is  not 
a  member  of  such  affiliated  group.". 

(c)  Disallowance  op  Deduction  for  Con- 
tribution TO  Influence  Legislation. — Sec- 
tion 170(f)  (relating  to  disallowance  of  char- 
itable contribution  deductions  In  certain 
cases)  Is  amended  by  striking  out  paragraph 
(6)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(6)  Deductions  for  oxtt-of-pocket  !:x- 
PENDrruREs. — No  deduction  shall  be  allowed 
under  this  section  lor  an  out-of-pocket  ex- 
penditure made  by  any  person  on  behalf  of 
an  organization  described  In  subsection  (c) 
(Other  than  an  organization  described  in 
section  501(h)(5)  (relating  to  churches, 
etc.))  If  the  expenditure  Is  made  for  the 
purpose  of  influencing  legislation  (within 
the  meaning  of  section  501(c)(3)).". 

(d)  Technical  Amendments. —  « 
( 1 )  Amendments  conforming  to  nevw  sec- 
tion 501(h). — 

(A)  Section  501(c)  (3)  Is  amended  by  strik- 
ing out  "no  substantial  part  of  the  activities 
of  which  Is  carrying  on  propaganda,  or  other- 
wise attempting,  to  Influence  legislation," 
and  Inserting  In  lieu  thereof  "no  substantial 
part  of  the  activities  of  which  Is  carrying  on 
propaganda,  or  otherwise  attempting,  to  in- 
fluence legislation  (except  as  otherwise  pro- 
vided In  subsection  (h)).". 

(B)  The  following  sections  are  amended  by 
striking  out  "no  substantial  part  of  the  ac- 
tivities of  which  Is  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence  legisla- 
tion." each  place  It  appears  and  inserting  In 
lieu  thereof  In  each  such  place  "which  Is 
not  disqualified  for  tax  exemption  under  sec- 
tion 501(c)(3)  by  reason  of  attempting  to 
Infiuence  legislation.": 

(I)  section  170(c)(2)(D)  (relating  to  the 
definition  of  charitable  contributions) ; 

(II)  section  2055(a)(2)  (relating  to  trans- 
fers for  public,  charitable,  and  religious 
uses) ; 

(ill)  section  2106(a)  (2)  (A)  (11)  (relating 
to  transfers  for  public,  charitable,  and  religi- 
ous uses) ; 

(Iv)  section  2522(a)  (2)  (relating  to  chari- 
table and  similar  gifts  of'  citizens  or  resi- 
dents); and 

(V)  section  2522(b)(2)  (relating  to  chari- 
table and  similar  gifts  of  nonresidents). 

(C)  Sections  2055(a)(3)  and  2106(a)(2) 
(A)  (111)  (relating  to  transfers  for  public, 
charitable,  and  religious  uses)  are  amended 
by  striking  out  "no  substantial  part  of  the 
activities  of  such  trustee  or  trustees,  or  of 
such  fraternal  society,  order,  or  association.  Is 
carrying  on  propaganda,  or  otherwise  at- 
tempting, to  Influence  legislation,"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
in  each  such  place  "such  trust,  fraternal 
society,  order,  or  association  would  not  be 
disqualified  for  tax  exemption  under  section 
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501(c)(3)    by   reason  of  attempting  to  in- 
fluence legislation.". 

(2)     Amendments    conforming     to    new 

CHAPTER  41. 

(A)  Paragraph  (6)  of  section  275(a)  (deny- 
ing deductions  for  certain  taxes)  Is  amended 
to  read  as  follows : 

'(6)  Taxes  Imposed  by  chapters  41.  42, 
and  43.". 

(B)  Section  6104(c)(1)(B)  (relating  to 
notification  of  state  officers  regarding  taxes 
imposed  on  certain  exempt  organizations).  Is 
amended  by  striking  out  "chapter  42"  and 
Inserting  In  lieu  thereof  "chapter  41  or  42". 

(C)  Section  6161(b)  (relating  to  exten- 
sions of  time  for  paying  tax)   is  amended — 

(I)  in  paragraph  (1)  by  striking  out  "42 
or"  and  Inserting  In  lieu  therof  "41,  42,  or"; 
and 

(II)  in  the  second  sentence  by  striking  out 
"42.  or  chapter  43,"  and  Inserting  in  lieu 
thereof  "41,  42,  or  43,". 

(D)  Section  6201(d)  (relating  to  assess- 
ment authority)  Is  amended  by  striking  out 

"chapter  42.  and  chapter  43  taxes"  and  In- 
serting In  lieu  thereof  "and  certain  excise 
taxes". 

(K)  Section  6211(a)  (defining  deficiency) 
is  amended  by  striking  out  "chapters  42"  and 
inserting  in  lieu  thereof  "chapters  41.  42,". 

(F)  The  following  sections  are  amended 
by  striking  out  "chapter  42"  each  place  It 
appears  and  Inserting  In  lieu  thereof  In  each 
such  place  "chapter  41,  42,"; 

(1)  subsections  (a)  and  (b)(2)  of  section 
6211  (defining  deficiency); 

(il)  section  6212(a)  (relating  to  notice  of 
deficiency) ; 

(ill)  section  6213(a)  (relating  to  restric- 
tions applicable  to  deficiencies  and  petitions 
to  Tax  Court) ; 

(iv)  subsections  (c)  and  (d)  of  section 
6214  (relating  to  determinations  by  Tax 
Court) ; 

(V)  section  6344(a)(1)  (relating  to  cross 
references); 

(vl)  section  6501(e)(3)  (relating  to  limi- 
tations on  assessment  >»nd  collection) ; 

(vlli)  subsections  (a)  and  (b)(1)  of  sec- 
tion 6512  (relating  to  limitations  In  case  of 
petition  to  Tax  Court) ;  and 

(Vlli)  section  7422(e)  (relating  to  civil 
actions  for  refund) . 

(G)  Section  6212  (relating  to  notice  of  de- 
ficiency) Is  amended — 

(1)  In  subsection  (b)(1)  by  striking  out 
"chapter  42"  each  place  it  appears  and  In- 
serting In  lieu  thereof  In  each  such  place 
"chapter  41.  chapter  42";  and 

(U)  In  subsection  (c)(1)  by  striking  out 
'of  chapter  43  tax  for  the  same  taxable 
years,"  and  inserting  In  lieu  thereof  "of  chap- 
ter 41  tax  for  the  same  taxable  year,  oi  chap- 
ter 43  tax  for  the  same  taxable  year,". 

(H)  The  headings  of  section  6214(c)  (re- 
lating to  determinations  by  Tax  Court)  and 
6601(c)  (relating  to  Interest  on  underpay- 
ments, etc.)  are  amended  by  striking  out 
"Chapter  42"  and  inserting  In  lieu  thereof 
In  each  such  place  "Chapter  41,  42,". 

(3)  Amendments  to  tables  of  chapters 
and  sections. — 

(A)  The  table  of  chapters  for  subtitle  D 
Is  amended  by  Inserting  before  the  Item  re- 
lating to  chapter  42  the  following: 
"Chapter  4.  Public  charities.". 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter F  of  chapter  1  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  504.  Status   after   organization   ceases 

to  qualify  for  exemption  under 

section    501(c)(3)     because    of 

substantial  lobbying.". 

(e)     Effective    Date. — The    amendments 

made  by  this  section  shall  apply — 

(1)  except  as  otherwise  sepclfled  In  para- 
graph (2),  In  the  case  of  amendments  to 
subtitle  A.  to  taxable  years  beginning  after 
December  31,  1976; 


(2)  In  the  case  of  the  amendment  made 
by  subsection  (a)  (2),  to  activities  occurring 
after  the  date  of  the  enactment  of  this  Act; 

(3)  In  the  case  of  amendments  to  chapter 

11.  to  the  estates  of  decedents  dying  after 
December  31,  1976; 

(4)  In  the  case  of  amendments  to  chapter 

12,  to  gifts  In  calendar  years  beginning  after 
December  31,  1976; 

(5)  in  the  case  of  amendments  to  sub- 
title D,  to  taxable  years  beginning  after  De- 
cember 31.  1976;  and 

(6)  In  the  case  of  amendments  to  subtitle 
F,  on  and  after  the  date  of  the  enactment 
of  this  Act. 

Sec.  2504.  Tax  liens,  etc..  not  to  consti- 
tute acquisition  indebted- 
nesses. 

(a)  Section  514(c)  (2)  (relating  to  prop- 
erty acquired  subject  to  mortgages,  etc.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Liens  for  taxes  or  assessments. — 
Where  State  law  provides  that — 

"(1)   a  lien  for  taxes,  or 

"(il)  a  Hen  for  assessments, 
made  by  a  State  or  a  political  subdivision 
thereof  attaches  to  property  prior  to  the 
time  when  such  taxes  or  assessments  become 
due  and  payable,  then  such  lien  shall  be 
treated  as  similar  to  a  mortgage  (within  the 
meaning  of  subparagraph  (A) )  but  only 
after  such  taxes  or  assessments  become  due 
and  payable  and  the  organization  has  had 
an  opportunity  to  pay  such  taxes  or  assess- 
ments in  accordance  with  State  law.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  ending  after  De- 
cember 31,  1969. 

Sec.  2505.  Extension  of  Self-dealing  Trans- 
siTiON  Rules  for  Private  Foun- 
dations. 

(a)  Extension  of  Rule. — Section  101(1) 
(2)  (B)  of  the  Tax  Reform  Act  of  1969  is 
amended  by  striking  out  "January  1,  1975" 
and  Inserting  in  lieu  thereof  "January  1, 
1977". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  applies  to  dispositions 
made  after  the  date  of  enactment  of  this 
Act. 

Sec.  2506.  Private  Operating  Foundations; 
Imputed  Interest. 

(a)  Private  Operating  Foundations.  Sec- 
tion 4942(j)  (3)  (B)  (ii)  (relating  to  the  defi- 
nition of  certain  types  of  private  operating 
foundations)  is  amended  by  striking  out  "an 
amendment  not  less  than  two-thirds  of  its 
minimum  investment  return  (as  defined  in 
subsection  (e) ) ,"  and  inserting  In  lieu  there- 
of "an  amount  not  less  than  3  percent  of 
the  amount  by  which  the  amount  deter- 
mined under  subsection  (e)(1)(A)  exceeds 
the  amount  determined  under  subsection 
(e)(1)(B).". 

(b)  Election. — 

(1)  In  general. — Section  4942(J)(3)  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(C)  In  the  case  of  an  organization  sub- 
stantially all  the  activities  of  which  are 
library  activities  or  museum  activities  which 
elects,  in  such  manner  and  at  such  time  as 
the  Secretary  by  regulation  prescribes,  to 
have  this  subparagraph  apply,  subparagraph 
(B)  (U)  shall  be  applied  by  substituting  '5 
percent'  for  '3  percent'.  The  election  shall 
apply  to  all  taxable  years  that — 

"(1)  begin  after  the  taxable  year  In  which 
the  election  Is  made,  and 

"(11)  end  before  the  election  is  revoked  In 
accordance  with  regulations  prescribed  by 
the  Secretary.". 

(2)  Conforming  amendment. — Section 
4940(a)  (relatlpg  to  tax  on  Investment  In- 
come of  private  foundations)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  tax  Imposed  by  this  subsec- 
tion shall  not  be  imposed  on  an  operating 


foundation  (as  defined  in  section  4942(J) 
(3) )  for  a  taxable  year  to  which  the  election 
described  in  subparagraph  (C)  of  4942(j)  (3) 
applies.". 

(c)  Imputed  Interest. — Section  4942(f) 
(2)  (relating  to  Income  modifications)  is 
amended — 

(1)  by  striking  out  "and"  at  the  en4  of 
subparagraph  (B) ,  S 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  Inserting  In  lieu 
thereof  ":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(D)  section  483  (relating  to  Imputed  In- 
terest) shall  not  apply  in  the  case  of  a 
binding  contract  made  In  a  taxable  year 
beginning  before  January  1,  1970.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  2507.  Architect^tral  and  Transporta- 
tional  Barriers. 

(a)  In  General. — Subsection  (b),  (c),and 
(d)  of  section  190  (relating  to  expenditures 
to  remove  architectural  and  transportational 
barriers  to  the  handicapped  and  elderly),  as 
added  by  section  1324(a)  of  this  Act,  are 
amended  to  read  as  follows : 

"(b)  Definitions. — For  purposes  of  this 
section — 

"(1)  Architectural  and  transportational 
barrier  removal  expenses. — The  term  'archi- 
tectural and  transportational  barrier  removal 
expense'  means  an  expenditure  for  the  pur- 
pose of  making  any  facility  or  public  trans- 
portation vehicle  owned  or  leased  by  the  tax- 
payer for  use  In  connection  with  his  trade 
or  business  more  accessible  to.  and  usable 
by.  handicapped  and  elderly  individuals. 

"(2)  QUALIFTED  architectural  AND  TRANS- 
PORTATIONAL    BARRIER     REMOVABLE     EXPENSE. 

Tlie  term  'qualified  architectural  and  trans- 
portational barrier  removable  expense'  with 
respect  to  any  such  facility  or  public  trans- 
portation vehicle  means  an  architectural  or 
tra'nsportatlonal  barrier  removal  expense 
with  respect  to  which  the  taxpayer  estab- 
lishes, to  the  satisfaction  of  the  Secretary, 
that  the  resulting  removal  of  any  such  bar- 
rier meets  the  standards  promulgated  by  the 
Secretary  with  the  concurrence  of  the  Archl- 
tectvu^l  and  Transportation  Barriers  Com- 
pliance Board  and  set  forth  in  regulations 
prescribed  by  the  Secretary. 

"(3)  Handicapped  individual. — The  term 
'handicapped  Individual'  means  any  Indi- 
vidual who  has  a  physical  or  mental  dis- 
ability (Including,  but  not  limited  to,  blind- 
ness or  deafness)  which  for  such  Individ- 
ual constitutes  or  results  In  a  functional 
limitation  to  employment,  or  who  has  any 
physical  or  mental  impairment  (Including, 
but  not  limited  to.  a  sight  or  hearing  im- 
pairment) which  substantially  limits  one  or 
more  major  life  activities  of  such  Individual. 

"(c)  Limitation. — The  deduction  allowed 
by  subsection  (a)  for  any  taxable  year  shall 
not  exceed  $25,000. 

"(d)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion within  180  days  after  the  date  of  enact- 
ment of  the  Tax  Reform  Act  of  1976.". 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  day  after  the  date  of  enactment  of  this 
Act. 

Mr.  TALMADGE.  Mr.  President,  on 
each  Senator's  desk  there  is  a  green  book, 
"Supplemental  Report  to  H.R.  10612," 
dated  July  20,  1976.  If  Senators  will  turn 
to  page  III,  on  line  3.  the  pending  amend- 
ment consists  of  D.  No.  1  imder  title  XXV, 
and  on  page  4  thereof,  No  7  c,  e,  f,  g, 
and  h.  and  No.  10. 

I  know  of  no  opposition  thereto. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.    TALMADGE.    Mr.    President,    I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  title  XXV  as 
amended. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on  the 
vote  be  limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  FORD.  Mr.  President.  I  imderstand 
that  the  Senator  from  Maine  has  an 
amendment  on  title  XXV  and  I  have  an 
amendment  on  title  XXV.  I  am  willing 
for  the  Senator  from  Maine  to  proceed 

Mr.  TALMADGE.  I  did  not  understand 
what  the  Senator  from  Kentucky  said. 

Mr.  FORD.  Mr.  President.  I  have  an 
amendment  that  covers  title  XXV 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  m  order  after  the  vote  on  the  amend- 
ment covering  title  XXV. 
Mr.  FORD.  After  the  vote? 
Mr.  TALMADGE.  Yes 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
Mr.  BUMPERS.  Mr.  President.  I  apolo- 
,    gize  for  not  following  this  more  closely 
but,  first  of  all.  does  title  XXV  have  the 
sliding  scale  capital  gains  in  it? 

Mr.  TALMADGE.  No.  we  are  not  put- 
ting it  in. 
Mr.  BUMPERS.  No. 

How  about  hospital  cooperatives  to  do 
their  own  laundry? 
Mr.  TALMADGE.  That  is  not  in 
Mr.  BUMPERS.  I  thank  the  Senator 
Mr.  RIBICOFF.  I  am  grateful  that  the 
Finance    Committee    approved    section 
2512  of  the  Tax  Reform  Act.  my  proposal 
to  impose  specific  limits  on  the  amount 
of  money   that   public   charities   could 
spend  on  legislative  activities.  For  pur- 
poses of  clarification,  it  should  be  noted 
that  the  language  of  the  new  section  501 
(9)  (5)  (B)  wherein  reference  is  made  to 
"an  integrated  auxiliary  of  a  church  or 
of    a    convention    or    association     of 
churches"  was  in  no  way  intended  as 
either  approval  or  disapproval  of  the 
proposed  definition  of  "integrated  auxil- 
iaries" under  section  6033(a)(2)(A)   of 
the  Internal  Revenue  Code  now  being 
considered    by    the    Internal    Revenue 
Service.  It  is  my  understanding  that  more 
than  80  religious  groups  filed  objections 
to  the  regulation  as  proposed  by  the 
Service. 

Moreover,  the  Service  recently  con- 
ducted a  public  hearing  on  the  proposed 
regulation  and  is  now  in  the  process  of 
considering  the  testimony  received  at 
that  hearing  and  determining  what  its 
next  steps  will  be  with  reference  to  the 
proposed  regulation.  Under  these  cir- 
cumstances, therefore,  it  was  not  our  in- 
tention in  using  the  phrase  "integrated 
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auxUiary"  to  indicate  either  approval  or 
disapproval  of  the  proposed  regulation 
Mr.  DOLE.  Mr.  President,  earlier  this 
spring.  I  introduced  a  bill  (S.  3316)  which 
provided  an  immediate  income  tax  de- 
duction to  taxpayers  who  remove  archi- 
tectural and  transportational  barriers 
from  property  which  is  used  in  connec- 
tion with  their  trade  or  business.  The 
bill  gained  considerable  support  within 
the  Senate,  and  Senators  Percy,  Beall 
Javits,  Stafford.  Humphrey.  Leahy' 
Bayh,  Griffin,  Clark.  Hugh  Scott*. 
Bartlett.  Gravel,  and  Huddleston 
joined  as  cosponsors  of  the  bill. 

The  architectural  barriers  amendment 
in  H.R.  10612  offers  a  unique  opportunity 
to  businessmen  who  want  to  make  their 
businesses  accessible  to  the  handicapped 
and  elderly,  but  who  lack  the  necessary 
incentive  to  do  so.  Previous  laws  which 
have  attempted  to  force  barrier  removal 
have  not  been  altogether  successful.  By 
offering  a  deduction  as  a  financial  in- 
centive. I  am  hopeful  that  taxpayers  will 
take  advantage  of  this  provision  and 
will  modify  their  property  so  that  the 
disabled,  including  deaf  and  blind  Amer- 
icans, might  be  able  to  circulate  within 
society,  and  become  economically,  so- 
cially, and  culturally  involved  in  the 
community. 

The  Finance  Committee  agreed  with- 
out opposition  to  include  in  the  commit- 
tee bill  the  Dole-Mondale  compromise, 
which  made  sUght  modifications  to  my 
original  legislation,  S.  3316.  The  com- 
promise contained  three  new  provi- 
sions—the most  significant  was  to  set  a 
S25,000  limit  on  the  amount  of  deduction 
that  could  be  claimed  by  the  taxpayer 
In  addition,  it  stipulated  that  regula- 
tions must  be  promulgated  within  180 
days  of  enactment  of  the  bill,  and  pro- 
vided that  before  the  provision  is  re- 
newed after  its  initial  3-year  period  ex- 
pires, oversight  hearings  must  be  held  to 
determine  what  effect  the  deduction  has 
had. 

The  cost  factor  of  this  amendment  is 
slight,  and  almost  negligible  in  compari- 
son to  its  potential  cost  benefit.  The  joint 
Committee  on  Internal  Revenue  Taxa- 
tion estimated  that  the  lost  revenue 
would  be  $11  million  the  first  year,  and 
$10  million  the  second.  However,  if 
handicapped  and  elderly  persons  'are 
granted  access  into  the  mainstream  of 
day-to-day  living,  then  this  initial  cost 
will  be  offset  many  times  over  as  their 
purchasing  power  and  employment  op- 
portunities are  realized. 

I  urge  the  Senate  to  retain  this  provi- 
sion in  the  Tax  Reform  Act  of  1976  Al- 
though it  was  not  included  in  the  House 
tax  bill,  a  similar  piece  of  legislation  was 
introduced  in  the  House  earlier  this  year 
and  gained  almost  100  cosponsors.  which 
indicates  sizable  support.  In  addition 
the  provision  has  received  widespread 
endorsement  from  many  handicapped 
and  elderly  interest  groups,  and  all  feel 
that  it  represents  a  long-awaited  break- 
through for  the  disabled.  I  am  hopeful 
that  others  in  the  Senate  will  agree 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  title  XXV.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
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The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate wlU  come  to  order.  The  clerk  will 
suspend  until  the  Senate  is  in  order 

The  clerk  will  resume 

Mr  NELSON.  Mr.  President,  there  are 
still  Senators  conversing  in  the  aisles 
May  we  have  order  before  we  proceed 
with  the  roUcall? 

The  PRESIDING  OFFICER  The  Sen- 
ate will  be  in  order. 

T^e  clerk  will  resume  caUing  the  roll. 
The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll 

fhJ5'"fK*^^c?^'^  ^    ^^D-  I  announce 
uiat    the    Senator    from    Nevada    (Mr 

fAT^''^'  *^^  Senator  from  California 
(Mr.  Cranston)  .  the  Senator  from  Mis- 
s^sippi  (Mr.  Eastland)  .  the  Senator  from 
Sn^^^^J  ^Mr.  Philip  a.  Hart),  the 
Senator  from  Indiana  (Mr.  Hartke)  .  the 
Senator  from  Colorado  (Mr.  Haskell). 
the  Senator  from  Kentucky  (Mr  Hud- 
dleston). the  Senator  from  Louisiana 
(Mr.  JOHNSTON),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Vermont  (Mr.  Le;hv).  Se 
fhP  q"""  !'"°°l  Wyoming  (Mr.  McGee)? 
Sf..wK  *°i  ^'■°"'  Montana  (Mr.  Met- 
^^r  •  f  ?«"ator  from  Minnesota  rMr 
Mondale)  .  the  Senator  from  New  Me^co 

Mr  Z  ''''?'' tl'  ^^^  ^«"a*or  from  Utah 

Mr  ^^^^''  *^^  ®^"^^^  from  Missouri 

(Mr  Symington)  .  and  the  Senator  from 

Cahf^orma  (Mr.  Tunney)  are  necessahS 

th^''S^^^  ^^^'^  ^  announce  that 

B^/KERrt^h'^^JnaSr  Tr^oTT  ^^^• 
(Mr.  BROCK).  '^tlJ^^lZ-'SSZ 

from  Nebraska  (Mr.  HRuskA)  the  Sena- 
JSi  £""  Vermont  (Mr.  Staf'ford)  and 
the  Senator  from  Ohio  (Mr.  Taft)  ie 
necessarily  absent.  ■^A*■x^  are 

The  result  was  announced— yeas  7fi 
nays  0.  as  foUows:  ^' 

[Roll call  Vote  No.  446  Leg.) 


Abourezk 

Allen 

Bartlett 

Bayh 

Beall 

Bellmon 

Bentsen 

Biden 

Brooke 

Buckley 

Bumpers 

Eurdick 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Case 
Chiles 
Church 
Clark 
Culver 
Curtis 
Dole 

Domenlcl 
Durkin 
Eagleton 
Fannin 


YEAS— 76 
Fong 
Ford 
Gam 
Glenn 
Gravel 
Hansen 
Hart,  Gary 
Hatfield 
Hathaway 
Helms 
HolUngs 
Humphrey 
Inouye 
Jackson 
Javits 
Laxalt 
Long 

Magnuson 
Mansfield 
Mathlas 
McClellan 
McClure 
McGovern 
Mclntyre 
Morgan 
Muskie 

NAYS — 0 


Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott. 

WUllam  L. 
Sparkman 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Baker 
Brock 
Cannon 
Cranston 


NOT  VOTING— 24 

Eastland  Hartke 

Goldwater  Haskell 

Griffin  Hruska 

Hart.  Philip  A.    Huddleston 
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Johnston 

Metcalf 

Stafford 

Kennedy 

Mondale 

SjTnington 

Leahy 

Montoya 

Taft 

McGee 

Moss 

Tunney 

So  title  XXV  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
title  XXV  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

fl.ErT*GGd  to 

Mr.  MANSFIELD.  Mr.  President.  wiU 
the  Senator  yield  to  me? 

Mr.  TALMADGE.  I  yield  to  the  distin- 
guished Senator. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  to  the 
best  of  my  knowledge  and  the  knowledge 
of  the  managers  of  the  bill  on  both  sides, 
there  will  be  no  further  rollcall  votes 
this  afternoon. 

There  are,  however,  two  amendments 
to  be  offered  by  the  distinguished  Sena- 
tor from  Maine  (Mr.  Hathaway)  and  one 
to  be  offered  by  the  distinguished  Senator 
from  Kentucky  fMr.  Ford)  . 

I  understand  they  are  noncontrover- 
sial. 

Mr.  TALMADGE.  They  are  noncon- 
troversial  and  we  are  prepared  to  accept 
them  on  voice  vote. 

Mr.  MANSFIELD.  So  I  say  to  the  Sen- 
ate, take  it  from  there. 

Mr.  JAVITS.  Mr.  President,  there 
seems  to  be  some  confusion  with  the 
journal  clerk  as  to  whether  unanimous 
consent  was  included  in  the  unanimous 
consent  of  Senator  Long  respecting  title 
VIII.  and  was  actually  approved  by  the 
Senate. 

So  I  make  it  again  at  this  time,  and 
I  am  reading  from  the  Record,  Mr. 
President: 

Second,  Mr.  President.  I  had  an  amend- 
ment In — I  have  not  mentioned  this  to  the 
Senator,  but  I  am  sure  he  will  agree.  I  had  an 
amendment  In  at  the  same  time  respecting 
artists  deductions.  We  took  It  down  In  order 
to  ^ry  to  work  It  out  and  redraft  It.  I  ask 
imanimous  consent  to  include  the  fact  that 
I  may  re-offer  that  amendment  to  this  par- 
ticular title. 

Which  was  title  Vin. 

Mr.  President.  I  ask  that  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  TALA<IADGE.  Mr.  President,  as  the 
majority  leader  stated.  I  know  of  only 
three  other  amendments.  I  think  all 
three  are  noncontroversial.  The  Sena- 
tor from  Maine  has  two  and  I  believe  the 
Senator  from  Kentucky  has  one. 

TITLE    Vm UP    AMENDMENT    NO.    279 

Mr.  HATHAWAY.  Mr.  President,  I 
call  up  an  amendment  I  have  at  the 
desk  to  title  VIII.  I  ask  unanimous  con- 
sent to  go  back  to  title  VUI. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathawat) 
for  himself  and  Senators  Kennedy,  Muskie, 
MclNTYRE.  and  Durkin,  proposes  an  un- 
printed  amendment  numbered  279. 


Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  8  add  the  following 
new  section: 

Sec.  808  (a)  That  section  1177(a)  of 
TT.S.C.  46  shall  be  amended  to  read  as  fol- 
lows: 

(a)  Any  citizen  of  the  United  States 
owning  or  leasing  one  or  more  eligible  ves- 
sels (as  defined  in  subsection  (k)  (1)  of  this 
section)  may  enter  into  an  agreement  with 
the  Secretary  of  Commerce  under,  and  as 
provided  in,  this  section  to  establish  a 
capital  'construction  fund  (hereinafter  in 
this  section  referred  to  as  the  "fund")  with 
respect  to  any  or  all  of  such  vessels.  Any 
agreement  entered  Into  under  this  section 
shall  be  for  the  purpose  of  providing  re- 
placement vessels,  additional  vessels,  or  re- 
constructured  vessels,  built  In  the  United 
States  and  documented  under  the  laws  of 
the  United  States  for  operation  In  the 
United  States  foreign.  Great  Lakes,  or  non- 
contiguous domestic  trade  or  in  the  fisheries 
of  the  United  States  and  all  other  U.S.  com- 
mercial fishing  vessels  about  two  net  tons, 
and  shall  provide  for  the  deposit  In  the 
fund  of  the  amounts  agreed  upon  as  neces- 
sary or  appropriate  to  provide  for  qualified 
withdrawals  under  subsection  (f)  of  this 
section.  The  deposits  In  the  fund,  and  all 
withdrawals  from  the  fund,  whether  quali- 
fied or  nonqualified,  shall  be  subject  tosuch 
conditions  and  requirements  as  the  Secre- 
tary of  Commerce  may  by  regulations  pre- 
scribe or  are  set  forth  In  such  agreements; 
except  that  the  Secretary  of  Commerce  may 
not  require  any  person  to  deposit  In  the 
fund  for  any  taxable  year  more  than  50 
percent  of  that  portion  of  such  person's 
Income  for  such  year  (computed  in  the 
manner  provided  In  subsection  (b)(1)(A) 
of  this  section)  which  Is  attributable  to  the 
operation  of  the  agreement  vessels. 

(b)  that  section  1177(k)(l)(B)  of  USC 
46  shall  be  amended  to  Include  after, 
"United  States,"  the  following  "commercial 
fishing  vessels  about  two  net  tons,  and.". 

(c)  that  section  1177(k)  (2)  (B)  of  USC 
46  shall  be  amended  to  include  after 
"United  States,"  the  following:  "commer- 
cial fishing  vessels  above  two  net  tons,  and.". 

Mr.  HATHAWAY.  Mr.  President,  the 
purpose  of  this  amendment  is  simply  to 
reduce  the  requirement  of  the  capital 
construction  account  that  applies  to  ves- 
sels of  5  tons  or  more,  down  to  2  tons  or 
more. 

This  would  allow  smaller  fishing  boats 
to  get  the  advantage  of  the  capital  con- 
struction fund  that  other  larger  boats 
have. 

Mr.  TALMADGE.  Mr.  President.  I  have 
discussed  the  amendment  with  the  dis- 
tinguished Senator  from  Maine,  and  the 
staff,  and  the  ranking  member  of  the 
committee  on  the  minority  side. 

We  think  it  is  a  good  amendment.  We 
are  prepared  to  accept  it. 

Mr.  DURKIN.  Will  the  Senator  yield' 

Mr.  TALMADGE.  I  yield. 

Mr.  DURKIN.  I  would  like  to  add  my 
remarks  to  those  of  the  Senator  from 
Maine. 

I  think  it  is  an  incentive  to  help  the 
fishing  industry  in  the  Northeast. 

I  appreciate  the  fact  that  the  leader- 
ship and  the  chairman  are  willing  to  ac- 
cept it. 


Mr.  TALMADGE.  Mr.  President,  we  are 
prepared  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

XrP   amendment    no.    280 

Mr.  HATHAWAY.  Mr.  President.  I  call 
up  an  unprinted  amendment  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  unprinted  amendment  No.  280. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec.       .  Tax  Incentives  Study. 

(a)  Study. — The  Joint  Committee  on  Inter- 
nal Revenue  Taxation,  In  consultation  with 
the  Treasury,  shall  make  a  full  and  complete 
study  and  comparative  analysis  of  the  cost 
effectiveness  of  different  kinds  of  tax  In- 
centives, Including  an  analysis  and  study 
of  the  most  effective  way  to  use  tax  cuts  In 
a  period  of  business  recession  to  provide  a 
stimulus  to  the  economy. 

(b)  Report. — The  Joint  Committee  on  In- 
ternal Revenue  Taxation,  in  consultation 
with  the  Treasury,  shall  submit  to  the  Com- 
mittee on  Finance  of  the  Senate  and  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  such  Interim  reports  as 
It  deems  advisable  and  a  final  report  of  Its 
study  and  Investigation  together  with  its 
recommendations.  Including  recommenda- 
tions for  legislation,  as  it  deems  advisable. 

(c)  Reporting  iaate. — The  Final  Report 
called  for  In  subsection  (6)  of  this  section 
shall  be  submitted  no  later  than  Sept.  30. 
1977. 

Mr.  HATHAWAY.  Mr.  President,  the 
purpose  of  this  amendment  would  be  to 
call  upon  the  joint  committee  to  do  a 
study  of  the  cost  effectiveness  of  differ- 
ent kinds  of  tax  incentives,  as  well  as  a 
study  of  the  most  effective  way  to  use 
tax  cuts  in  a  period  of  business  recession 
to  provide  a  stimulus  to  the  economy. 

We  spend  billions  here  in  the  Congress 
for  "tax  incentives"  and  billions  more 
for  "tax  cuts  to  stimulate  the  economy" 
with  very  little  background  as  to  what 
the  best  tax  incentives  really  are  or  what 
the  effect  of  tax  cuts  on  the  economy 
really  is.  Yet.  this  is  exactly  the  kind  of 
information  we  need  to  make  the^  kinds 
of  decisions. 

There  are  studies  which  have  been 
made  in  all  these  areas  by  various  re- 
search groups  and  institutioins,  but  these 
are  usually  identified  with  particular  in- 
terest groups  or  organizations.  We  should 
be  able  to  draw  on  our  own  staff  expertise 
for  the  information  to  make  these  kinds 
of  decisions.  ' 

I  cannot  imagine  any  reason  to  op- 
pose this  amendment.  All  of  us  favor 
the  most  efficient  use  of  our  Federal  tax 
dollars.  The  Information  provided  by  a 
study  of  this  kind  would  just  enable  us 
to  make  sure  that  tax  incentives,  like 
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other  forms  of  Federal  expenditures, 
would  be  as  cost  effective  as  we  know  how 
to  make  them. 

Mr.  TALMADGE.  Mr.  President,  I 
have  discussed  the  amendment  with  the 
chairman  of  the  committee  and  the 
ranking  minority  member.  We  are  pre- 
pared to  accept  the  amendment. 

Mr.  HATHAWAY.  I  thank  the  floor 
manager  for  accepting  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second 
amendment  of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.    1639 

Mr.  FORD.  Mr.  President,  I  call  up  my 
amendment  No.  1639. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  amendment  numbered  1639. 

The  amendment  is  as  follows: 
On  page  361,  line  17,  Insert  the  following: 
Sec.  1307.  Certain  Education  Programs  for 
Members     op    the     Uniformed 
Services. 

(a)  In  GENER.AI,. — Section  117  (relating  to 
scholarships  and  fellowship  grants)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  Uniformed  Services  Education  Pro- 
grams.— Any  amount  received  from  appro- 
priated funds  as  a  scholarship,  including  the 
value  of  contributed  services  and  accom- 
modations, by  a  member  of  a  uniformed  serv- 
ice who  is  receiving  training  under  the  Armed 
Forces  health  professions  scholarship  pro- 
gram (or  any  other  program  determined  by 
the  Secretary  or  his  delegate  to  have  substan- 
tially similar  objectives)  from  an  educational 
Institution  (as  defined  In  section  151(e)  (4)  ) 
shall  be  treated  as  a  scholarship  under  sub- 
section (a),  whether  that  member  Is  receiv- 
ing training  while  on  active  duty  or  In  an 
off-duty  or  inactive  status,  and  without  re- 
gard to  whether  a  period  of  active  duty  Is 
required  of  the  member  as  a  condition  of 
receiving  those  payments  For  purposes  of 
this  subsection,  the  term  "uniformed  service" 
has  the  meaning  given  It  by  section  101(3)  of 
title  37,  United  States  Code.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  applies  to  taxable  years 
beginning  after  December  31,  1975. 

Mr.  TALMADGE.  Mr  President,  will 
the  Senator  ask  imanimous  consent  that 
this  amendment  appear  in  title  XXHr? 

Mr.  FORD.  I  do.  It  amends  section  2304 
under  title  XXin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  amendment  no.  281 

Mr.  FORD.  Mr.  President,  I  send  a  sub- 
stitute for  my  amendment  to  the  desk 
and  ask  unanimous  consent  that  the 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
oBjection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  strike  out  sec- 
tion 2304  and  Insert  the  following  new 
section: 

Sec.  2304.  Application    op    Section    117    to 
Certain     Education     Programs 

for    MEMBEHS    of    the    tTNIFORM 

Services. 
Subsection   (c)    of  section  4  of  the  Act 
entitled  an  Act  to  suspend  until  the  close  of 
June  30,  1975,  the  duty  on  certain  carboxy- 
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methyl  cellulose  salts,  and  for  other  pur- 
poses, approved  October  26,  1974  (88  Stat. 
1457;  Public  Law  93-483),  is  amended  by 
striking  out  "and  1975"  and  inserting  In 
lieu  thereof  the  following:  "and  1975,  and. 
In  the  case  of  a  member  of  a  uniformed 
service  receiving  training  In  programs  de- 
scribed in  subsection  (a)  during  calendar 
year  1976,  to  amounts  received  during  cal- 
endar years  1976,  1977,  1978,  and  1979."'. 

Mr.  FORD.  Mr.  President,  earlier  I, 
together  with  several  of  my  colleagues, 
have  submitted  amendment  No.  1639  to 
grant  a  permanent  tax  exemption  for 
the  Armed  Forces  health  professions 
scholarship  program.  I  am  convinced 
that  the  scholarship  program  is  our  most 
feasible  way  of  meeting  our  health  man- 
power needs  for  the  Armed  Forces,  and 
it  should  be  as  attractive  as  possible. 

The  Senate  previously  passed  health 
manpower  legislation  which  provided  for 
civilian  scholarships.  The  scholarships 
are  almost  identical  to  the  Armed  Forces 
health  professions  scholarships.  The 
question  of  taxation  on  the  value  of 
these  scholarships  was  not  resolved — 
and,  thus,  an  inequitable  situation  was 
created  for  persons  accepting  these 
scholarships. 

I  urge  the  Finance  Committee  to  con- 
sider legislation  to  resolve  this  question 
uniformly  for  both  programs.  In  order 
that  this  question  can  be  considered,  I 
have  submitted  an  unprinted  amend- 
ment that  grants  an  exemption  to  those 
individuals  now  in  the  Anned  Forces 
health  professions  scholarship  program. 
Although  this  does  not  grant  a  perma- 
nent exemption,  it  does  assure  the  ex- 
emption for  those  individuals  who 
accepted  the  scholarship  with  the  expec- 
tation that  it  was  exempt  and  further  it 
gives  adequate  time  for  legislation  on 
both  civilian  and  Armed  Forces  health 
profession  scholarships. 

The  excellent  staff  of  the  Finance 
Committee  assisted  me  in  drafting  this 
amendment.  This  allows  tax  exemption 
for  the  Armed  Forces  health  professions 
scholarship  program,  for  which  tax  ex- 
emption has  not  been  resolved.  The 
civilian  scholarship  programs  have  re- 
ceived tax  exemption.  I  think  we  ought 
to  treat  them  the  same.  I  believe  the 
floor  manager  of  the  bill  is.  willing  to 
accept  this  amendment. 

Mr.  TALMADGE.  Will  the  Senator 
yield  at  this  point? 

Mr.  FORD.  I  yield. 

Mr.  TALMADGE.  As  I  imderstand  the 
nature  of  the  amendment  it  is  to  treat 
the  Armed  Forces  scholarship  programs 
in  the  same  manner  as  civilian  scholar- 
ship programs,  taxwise.  They  would  be 
treated  identically. 

Mr.  FORD.  The  Senator  is  correct.  It 
is  only  for  those  scholarships  to  be 
given  this  year,  for  the  next  3  years, 
and  that  would  give  the  Senate  and  the 
Finance  Committee  the  opportunity  to 
look  at  the  total  programs.  With  this 
amendment  we  can  look  at  it  next  year 
and  make  a  judgment  on  what  we  should 
do  in  the  future. 

Mr.  TALMADGE.  Is  the  amendment 
a  substitute  for  the  printed  amendment? 

Mr.  FORD.  That  is  correct. 

Mr.  TALMADGE.  I  have  discussed  this 
amendment     with     the     distinguished 


Senator  from  Kentucky,  with  the  staff, 
and  with  the  distinguished  Senator 
from  Nebraska.  We  are  prepared  to  ac- 
cept It. 

Mr.  FORD.  I  call  for  the  question, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  FORD.  I  thank  the  distinguished 
floor  manager. 

Mr.  TALMADGE.  Insofar  as  I  know, 
Mr.  President,  this  concludes  action  on 
the  tax  bill  for  today.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  HATHAWAY.  Will  the  Senator 
withhold  that? 

Mr.  TALMADGE.  I  withhold  that. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
imanimous  consent  that  a  motion  to 
table  the  motion  to  reconsider  the  vote 
on  the  last  three  amendments  be 
granted. 

Mr.  TALMADGE.  I  ask  that  the  vote 
be  en  bloc. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  Senator  from 
Alaska,  suggests  the  absence .  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President  I 
think  the  Senator  from  Maine  has  a 
motion  to  make. 

The  PRESIDING  OFFICER  (Mr. 
Allen  ) .  A  quorum  call  is  in  progress. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I 
have  been  advised  to  ask  unanimous 
consent  that  it  be  considered  that  mo- 
tion to  reconsider  the  votes  by  which 
the  last  two  amendments  were  agreed 
to  had  been  made,  and  that  both  were 
tabled. 

Mr.  TALMADGE.  That  does  not  in- 
clude the  fishing  amendment. 

Ml-.  HATHAWAY.  That  does  not  in- 
clude the  fishing  amendment. 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  mo- 
tions to  lay  on  the  table  will  be  consid- 
ered as  having  been  agreed  to. 

Mr.  HATHAWAY.  I  thank  the  Chair. 

Mr.  TALMADGE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR^ 
H.R.  14262 

Mr.  LEAHY.  Mr.  President,  I  ask  un- 
animous consent  that  on  Monday,  when 
the  defense  appropriation  bill  is  brought 
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up,  Douglas  Racine  and  Chris  Raleigh 
of  my  office  have  the  privilege  of  the 
floor  throughout  the  discussion  and 
votes  on  that  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it^s  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9  o'clock  on  Monday  morning  next. 

The  PRESIDING  OFFICER  (Mr. 
Stevens)  .  Without  objection,  it  is  so 
ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
THE  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  MONDAY, 
AND  ORDER  TO  LAY  ASIDE  TEM- 
PORARILY THE  UNFINISHED  BUSI- 
NESS DURING  CONSIDERATION  OF 
H.R.  14262 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  Monday,  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 20  minutes,  with  statements  there- 
in limited  to  5  minutes  each,  at  the  con- 
clusion of  which  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  983, 
H.R.  14262,  defense  appropriations,  and 
that  the  unfinished  business  be  laid  aside 
temporarily  and  remain  in  a  temporarily 
laid  aside  status  until  the  completion  of 
action  on  H.R.  14262  en  Monday,  or  until 
the  close  of  business  on  Monday,  which- 
ever is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock  on 
Monday  morning. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  20  minutes,  with  state- 
ments therein  limited  to  5  minutes  each, 
at  the  conclusion  of  which  the  Senate 
will  take  up  H.R.  14262,  the  defense  ap- 
propriations bill. 

Votes  will  occur  on  amendments  and 
motions  in  relation  thereto,  and  votes 
may  occur  throughout  the  day.  I  doubt 
that  any  rollcall  will  occur  before  10:30 
or  11  o'clock  a.m. 

The  Senate  will  not  resume  the  con- 
sideration of  the  tax  bill  until  the  de- 
fense appropriations  bill  is  disposed  of. 


ADJOURNMENT  UNTIL  9  A.M.  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  o'clock  on  Monday  morning  next. 


The  motion  was  agreed  to;  and  at 
3:47  p.m.  the  Senate  adjourned  until 
Monday,  August  2,  1976,  at  9  a.m. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  30, 1976 : 

In  the  Air  Force 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code : 

To  he  lieutenant  general 
Lt.  Gen.  Richard  M.  Hoban,  XXX-XX-XXXXFR 
(major  general,  Regular  Air  Force),  U.S.  Air 
Force. 

In  the  Army 
The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  commis- 
sioned officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a) .  3371  and  3374: 

To  be  major  general 

Brig.  Gen.  Charles  Beach,  Jr.,  XXX-XX-XXXX. 

Brig.  Gen.  James  Benjamin  Middleton,  409- 
44-0045. 

Brig.  Gen.  Jean  Henry  Trahin,  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  Charles  Dounley  Barrett,  XXX-XX-XXXX. 

Col.  Robert  Dewey  Bay,  XXX-XX-XXXX. 

Col.  Thomas  George  Crowe,  XXX-XX-XXXX. 

Col.  Sidney  Lawrence  Foulston,  Jr.,  513-26- 
9639. 

Col.  Wayne  Paul  Jackson,  XXX-XX-XXXX. 

Col.  Wilbur  Fields  Joffrion,  XXX-XX-XXXX. 

Col.  Sabe  McClain  Kennedy,  Jr.,  452-24- 
0439. 

Col.  Roger  Hays  Lehman,  XXX-XX-XXXX. 

Col.  Thomas  Pomphert  Nally,  XXX-XX-XXXX. 

Col.  Allen  Drispoll  Rooke,  Jr.,  XXX-XX-XXXX. 

Col.  Stanford  Joyner  Skinner,  XXX-XX-XXXX. 

Col.  Alden  Earl  Stllson,  Jr.,  XXX-XX-XXXX. 

Col.  Thomas  Walton,  Jr.,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.  Gen.  James  Andrew  Mickle,  424-36- 
5175. 
Brig.  Gen.  Otto  Ervin  Scherz,  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  James  Monroe  Bullock,  Jr.,  445-30- 
3060. 

Col.  James  Reed  Crltes,  XXX-XX-XXXX. 

Col.  Joseph  Dominic  Flato,  Jr.,  111-20- 
8739. 

Col.  John  B.  Garrett,  XXX-XX-XXXX. 

Col.  Joseph  Andrew  Healey,  XXX-XX-XXXX. 

Col.   Gerald  Theodore  Sajer,   XXX-XX-XXXX. 

Col.  Buster  Edward  Smith,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)  and  3392: 
To  be  brigadier  general 

Col.  Charles  Edward  Dixon,  XXX-XX-XXXX. 

Col.  James  Deane  Mashburn,  XXX-XX-XXXX. 

Col.   Paul  Warren  Reed,  Jr.,  444^22-2000. 
In  the  Navy 

Vice  Adm.  Robert  C.  Gooding,  U.S.  Navy, 
for  appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  5233. 

Adm.  Noel  A.  M.  Gayler,  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  admiral  on  the 
retired  list  pursuant  to  the  provisions  of  title 
10,  United  States  Code,  section  5233. 

The  following  named  officers  of  the  Navy 
for  permanent  promotion  to  the  grade  of 
rear  admiral : 


Samuel  H.  Packer  II  Wayne  E.  Meyer 

WUliam  L.  Hlnkl©  William  Nlvlson 

Cabell  S.  Davis,  Jr.  Francis  F.  Manganaro 

Bruce  Keener  HI  Edward  F.  Welch,  Jr. 

Thomas  W.  Mc-  Charles  J.  Young- 

Namara  blade 

Robert  M.  Collins  John  C.  Banow 

James  B.  Morln  Thomas  J.  EZllcUne 

Henry  D.  Arnold  Paul  H.  Engel 

John  V.  Josephson  Edward  S.  Brlggs 
wmiam  M.  Callaghan,  Robert  L.  Walters 

Jr.  Allen  E.  Hill 

James  H.  Scott  William  A.  Gureck 

Lee  Baggett,  Jr.  William  B.  Warwick 

Paul  C.  Gibbons,  Jr.  Thomas  H.  Replogle 

Mark  P.  Frudden  William  R.  Smedberg 
Stanley  J.  Anderson  IV 

Gordon  J.  Schuller  Robert  E.  Morris 

James  A.  Sagerholm  Ernest  R.  Seymour 

William  H.  Rowden  Thomas  L.  Malone. 
Ross  N.  WUUams  Jr. 

SUPPLY   CORPS 

Paul  L.  Foster  Harold  C.  Donley,  Jr. 

crvii,  engineer  corps 
Charles  C.  Held,  Jr. 

dental  corps 
William  L.  Darnall,  Jr.  Paul  E.  Farrel 
In  the  Marine  Corps 
The  following-named  officers  of  the  Marine 
Corps    for    permanent    appointment   to   the 
grade  of  major  general : 

Edward  A.  Wilcox  George  W.  Smith 

William  J.  White  John  H.  Miller 

Noah  C.  New  Harold  A.  Hatch 

Philip  D.  Shutler  Edward  J.  Bronars 

Richard  E.  Carey  Paul  X.  Kelley 

The  following-named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  brigadier  general : 


David  M.  Twomey 
Kenneth  L.  Robinson, 

Jr. 
Joseph  V.  McLernan 
Hal  W.  Vincent 
Robert  J.  Chadwick 
Stephen  G.  Olmstead 
Bernard  E.  Trainor 


Marc  A.  Moore 
Robert  E.  Haebel 
Lawrence  P.  Sullivan 
Francis  X.  Qulnn 
William  H.  Fitch 
Alfred  M.  Gray,  Jr. 
Leo  J.  Leblanc,  Jr. 
James  J.  Day 


The  following-named  officer  of  the  Marine 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  major  general : 

Allan  T.  Wood 

The  following-named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  brigadier  general : 

Robert  S.  Raisch  Keith  A.  Smith 

In  the  Aik  Forcb 

Air  Force  nominations  beginning  Dennis  W. 
Confer,  to  be  captain,  and  ending  Patricia 
E.  Bradley,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
June  24,  1976. 

Air  Force  nominations  beginning  George 
B.  Aaron,  to  be  lieutenant  colonel,  and  end- 
ing Derrel  C.  Parsley,  to  be  lieutenant  col- 
onel, which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  July  2,  1976. 

Air  Force  nominations  beginning  Lee  D. 
Badgett,  to  be  permanent  professor,  U.S.  Air 
Force  Academy,  and  ending  Santiago  Laurel, 
to  be  lieutenant  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  the  Congressional  Record  on  July  19, 
1976. 

Air  Force  nominations  beginning  Robert  S. 
Adams,  to  be  colonel,  and  ending  Earl  R. 
Klernan,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  July  19, 1976. 

Army  nominations  beginning  Paul  D.  Ben- 
nett, to  be  second  lieutenant,  and  ending 
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Oarland  R.  Zelher,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ced on  June  24.  1976. 

Army  nominations  beginning  Donald  C. 
Blud worth,  to  be  colonel,  and  ending  Robert 
A.  Perrich.  to  be  first  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
July  2,  1978. 

Army   nominations  beginning   Claude   W. 


Abate,  to  be  major,  and  ending  Mary  J.  Wise, 
to  be  majt>r,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  on  July  2,  1976. 

Navy  nominations  beginning  Paul  P.  Abra- 
hams, to  be  commander,  and  ending  Robert 
M.  Zorn,  Jr..  to  be  commander,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  June 
24,  1976. 

Navy  nominations  beginning  Charles  Er-,  In 


Aaker,  to  be  lieutenant  commander,  and  end- 
ing Prances  Elizabeth  Zuber,  to  be  lieuten- 
ant commander,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  on  June  24,  1976. 

Navy  nominations  beginning  Robert  W. 
Bush,  to  be  ensign,  and  ending  Charles  H. 
Dennis  11,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  July 
2,  1976. 


HOUSE  OF  REPRESENTATIVES— Frirfai/,  July  SO,  1976 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Beloved,  follow  not  that  which  is  evil, 
hut  that  which  is  good.  He  that  doeth 
good  is  of  God. — III  John  I:  11. 

Eternal  Father,  from  whom  comes  all 
wisdom,  power,  and  love,  grant  unto  the 
Members  of  this  House  these  gifts  that 
their  plans  and  their  procedures  may  be 
in  accordance  with  Thy  will  and  for  the 
highest  good  of  our  beloved  country. 

Be  graciously  near  them  as  they  live 
through  this  day.  They  are  weak.  Thou 
art  strong.  Grant  them  Thy  strength. 
They  are  little.  Thou  art  great.  Grant 
them  Thy  greatness  of  spirit.  They  know 
very  little.  Thou  knowest  all  things. 
Grant  them  wisdom  to  walk  in  Thy 
worthy  ways. 

Inspire  them  with  good  thoughts, 
grand  hopes,  and  great  visions.  Brighten 
their  joys,  purify  their  purposes,  move 
through  their  motives  that  Thy  spirit 
may  lead  them  in  right,  sound,  and  good 
paths:  for  Thy  glory  and  the  good  of  our 
human  family.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJl.  14514.  An  act  to  permit  a  State  which 
no  longer  qualifies  for  hold-harmless  treat- 
ment under  the  supplemental  security  In- 
come program  to  elect  to  remain  a  food  stamp 
cashout  State  upon  condition  that  it  pass 
through  a  part  of  the  1976  cost-of-living  in- 
crease In  SSI  benefits  and  all  of  any  sub- 
sequent increases  in  such  benefits. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  13035)  entitled  "An  act 
to  amend  the  National  Sea  Grant  Col- 
lege and  Program  Act  of  1966."  disagreed 
to  by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Magntison.  Mr.  Rollings,  Mr. 
Stevens,  Mr.  Pell,  Mr.  Cranston,  and 
Mr.  Javits  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 


the  House  to  the  bill  (S.  5)  entitled  "An 
act  to  provide  that  meetings  of  Govern- 
ment agencies  shall  be  open  to  the  public, 
and  for  other  purposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Ribicoff,  Mr.  Muskie,  Mr. 
Metcalf,  Mr.  Chiles,  Mr.  Percy,  Mr. 
Javits,  and  Mr.  Roth  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.J.  Res.  208.  Joint  resolution  recognizing 
the  contributions  of  school  volunteers. 


OUTER  CONTINENTAL  SHELF 
AMENDMENTS 

(House  amendments  to  the  Senate  bill 
S.  521,  which  were  omitted  from  the 
Record  of  July  21,  1976.»read  as  follows:) 

Strike  out  all  after  the  enacting  clause, 

and  insert : 

That  this  Act  may  be  cited  as  the  "Outer 

Continental  Shelf  Lands  Act  Amendments  of 

1976". 

TABLE  OP  CONTENTS 

TITLE  I— FINDINGS  AND  PURPOSES  WITH 
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Sec.  202.  National  policy  for  the  Outer  Con- 
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Sec.  203.  Laws  applicable  to  the  Outer  Con- 
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Sec.  206.  Outer  Continental  Shelf  oil  and 
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Sac.  207.  Annual  report. 
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and  Judicial  review. 

"Sec.  24.  Remedies  and  penalties. 

"Sec.  25.  Oil  and  gas  development  and  pro- 
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"Sec.  26.  Outer  Continental  Shelf  oil  and 
gas  Information  program. 

"Se:.  27.  Federal  purchase  and  disposition  of 
oil  and  gas. 

"Sec.  28.  Limitations  on  export. 

"Sec.  29.  Restrictions  on  emplojrment." 


TITLE  ni— OFFSHORE  OIL  SPILL  POLLU- 
TION FUND 

Sec.  301.  Definitions. 

Sec.  302.  Establishment  of  the  Fund  and  the 
revolving  account. 

Sec.  303.  ProhlbiUon. 

Sec.  304.  Notification. 

Sec.  305.  Removal  of  discharged  oil. 

Sec.  306.  Duties  and  powers. 

Sec.  307.  Recoverable  damages. 

5€3.  308.  Cleanup  costs  and  damages. 

Eez.  309.  Disbursements  from  the  revolving 
account. 

Sec.  310.  Pee  collection;  deposits  In  revolving 
account. 

Sec.  311.  Financial  responsibility. 

Sec.  312.  Trustee  of  natural  resources. 

Sec.  313.  Claims  procedure. 

Sec.  314.  Judicial  review. 

Sec.  315.  Class  actions.  j 

Sec.  316.  Representation.  ! 

Sec.  317.  Jurisdiction  and  venue. 

Sec.  318.  Access  to  records. 

Sec.  319.  Public  access  to  Information. 

Sec.  320.  Annual  report. 

Sec.  321.  Authorization  of  appropriations. 

Sec.  322.  Relationship  to  other  law. 

TITLE   IV— MISCELLANEOUS   PROVISIONS 

Sec.  401.  Review  of  shut-in  or  flaring  wells. 

Sec.  402.  Review  and  revision  of  royalty  pay- 
ments. 

Sec.  403.  Natural  gxs  distribution. 
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TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT  TO  MANAGING  THE  RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
that — 

(1)  the  demand  for  energy  In  the  United 
States  is  increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  in  recent  years; 

(3)  the  United  States  has  become  increas- 
ingly dependent  upon  imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  Increasing  reliance  on  imported  oil  is 
not  Inevitable,  but  is  rather  subject  to  sig- 
nificant reduction  by  increasing  the  develop- 
ment of  domestic  resources  of  energy  supply; 

(5)  con.sumptlon  of  natural  gas  In  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  in  recent  years; 

(6)  technology  is  or  can  be  made  available 
which  will  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without 
harm  or  damage  to  the  environment; 

(7)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  petroleum  and  nat- 
ural gas  and  is  a  vital  national  resource  re- 
serve which  must  be  carefully  managed  so 
as  to  realize  fair  value,  to  preserve  and  main- 
tain competition,  and  to  reflect  the  public 
Interest; 

(8)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf; 
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(9)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Conti- 
nental Shelf  should  be  reviewed  in  light  of 
current  technology  and  information; 

(10)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  the  various  coastal  States  and 
other  States; 

(11)  policies,  plans,  and  programs  devel- 
oped by  coastal  and  other  States  in  response 
to  activities  on  the  Outer  Continental  Shelf 
cannot  anticipate  and  ameliorate  such  ad- 
verse impacts  unless  such  States  are  provided 
with  timely  access  to  Information  regarding 
activities  on  the  Outer  Continental  Shelf  and 
an  opportunity  to  review  and  comment  on 
decisions  relating  to  such  activities; 

(12)  because  of  the  national  Interest 
served  by  the  development  and  production 
of  the  resources  of  the  Outer  Continental 
Shelf,  the  Federal  Government  should  pro- 
vide financial  assistance  to  coastal  and  other 
States  to  assist  them  in  planning  for  and 
ameliorating  the  impacts  associated  with 
such  development  and  production; 

(13)  funds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oil  spilled  or 
discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused 
by  such  spills  or  discharges;  and 

(14)  because  of  the  possible  confiicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment,  in- 
cluding fish  and  shellfish  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation. 

PURPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to— 

(1)  establish  policies  and  procedxires  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  In  order  to 
achieve  national  economic  and  energy  pol- 
icy goals,  assure  national  security,  reduce  de- 
pendence on  foreign  energy  sources,  and 
maintain  a  favorable  balance  of  payments  In 
world  trade; 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  resources  in  the  Outer  Conti- 
nental Shelf  in  a  manner  which  Is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible,  (B)  to  balance  or- 
derly energy  resource  development  with  pro- 
tection of  the  human,  marine,  and  coastal 
environments,  (C)  to  Insure  the  public  a 
fair  and  equitable  return  on  the  resources 
of  the  Outer  Continental  Shelf,  and  (D)  to 
preserve  and  maintain  free  enterprise  com- 
petition; 

(3)  encourage  development  of  new  and 
Improved  technology  for  energy  resource 
production  which  will  eliminate  or  minimize 
risk  of  damage  to  the  human,  marine,  and 
coastal   environments; 

(4)  provide  States  which  are  impacted  by 
Outer  Continental  Shelf  oil  and  gas  explor- 
ation, development,  and  production  with 
comprehensive  assistance  In  order  to  antici- 
pate and  plan  for  such  Impact,  and  thereby 
to  assure  adequate  protection  of  the  human 
environment; 

(5)  assure  that  States  have  timely  access 
to  Information  regarding  activities  on  the 
Outer  Continental  Shelf,  and  opportunity 
to  review  and  comment  on  decisions  relat- 
ing to  such  activities.  In  order  to  anticipate, 
ameliorate,  and  plan  for  the  Impacts  of  such 
activities; 

(6)  assure  that  States  which  are  directly 
affected  by  exploration,  development,  and 
production  of  oil  and  natural  gas  are  pro- 
vided an  opportunity  to  participate  In  policy 
and  planning  decisions  relating  to  manage- 


ment of  the  resources  of  the  Outer  Continen- 
tal Shelf; 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and  pro- 
duction of  oil  and  natural  gas,  and  the  re- 
covery of  other  resources  such  as  fish  and 
shellfish; 

(8)  provide  financial  assistance  to  States 
to  assist  them  In  planning  for  and  ameliorat- 
ing the  impacts  of  activities  on  the  Outer 
Continental  Shelf; 

(9)  establish  an  oil  spill  liability  fund  to 
pay  for  the  prompt  removal  of  any  oU  spilled 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  damages 
to  public  or  private  interests  caused  by  such 
spills  or  discharges;  and 

(10)  insure  that  the  extent  of  oil  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf  Is  assessed  at  the  earliest  practicable 
time. 

SUNSHINE     IN     GOVERNMENT 

Sec.  103.  (a)  E.ich  officer  or  employee  of  the 
Secretary  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf  Lands 
Act.  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  interest  In  any 
person  who  (A)  applies  for  or  receives  any 
permit  or  lease  under,  or  (B)  Is  otherwise 
subject  to  the  provisions  of,  this  Act  or  the 
Outer  Continental  Shelf  Lands  Act, 

shall,  beginning  on  February  1,  1977,  annual- 
ly file  with  the  Secretary  of  the  Interior  a 
written  statement  concerning  all  such  in- 
terests held  by  such  officer  or  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shall — 

(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

(A)  to  define  the  term  "known  financial 
interest"  for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  spec- 
ified In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  of- 
ficers and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpolicymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  Any  officer  or  employee  who  is  sub- 
ject to.  and  knowingly  violates,  this  section, 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both. 
TITLE  n — AMENDMENTS  TO  THE  OUTER 

CONTINENTAL  SHELF  LANDS  ACT 

DEFINrriONS 

Sec  201.  (a)  Paragraph  (c)  of  section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331)  Is  amended  to  read  as  fol- 
lows: 

"(c)  The  term  'lease'  means  any  form  of 
authorization  which  is  Issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes^exploratlon  for,  and 
development  and  production  of,  deposits  of 
oil.  gas,  or  other  minerals;". 

(b)  Such  section  Is  further  amended — 

(1)  in  subsection  (d),  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone'  means  the 
coastal  waters  (Including  the  lands  therein 


and  thereunder)  and  the  adjacent  shore- 
lands  (Including  the  waters  therein  and 
thereunder) ,  strongly"lnfluenced  by  each  oth- 
er and  in  proximity  to  the  shorelines  of  the 
several  coastal  States,  and  includes  Islands, 
transitional  and  intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends 
inland  from  the  shorelines  to  the  extent  nec- 
essary to  control  shorelands,  the  uses  of 
which  have  a  direct  and  significant  impact 
on  the  coastal  waters,  and  the  inward  bound- 
aries of  which  may  be  identified  by  the  sev- 
eral coastal  States,  pursuant  to  the  author- 
ity of  section  305(b)  (1)  of  the  Coastal  Zone 
Management  Act  of  1972  (18  VS.C.  1454 
(b)(1)); 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity,  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which 
such  activity  is,  or  is  proposed  to  be,  con- 
ducted; 

"(2)  which  Is  or  Is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island  or  structure  referred  to  In 
section  4(a)  (1)  of  this  Act; 

"(3)  which  Is  receiving,  or  in  accordance 
with  the  proposed  activity,  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Con- 
tinental Shelf  and  transported  by  means  of 
vessels  or  by  a  combination  of  means  in- 
cluding vessels; 

"(4)  which  Is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  envi- 
ronment, or  a  State  in  which  there  will  be 
significant  changes  in  the  social,  govern- 
mental, or  economic  Infrastructure,  result- 
ing from  the  exploration^  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(5)  in  which  the  Secretary  finds  that  be- 
cause of  such  activity  there  Is,  or  will  be, 
a  significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  vrtnds  and  cur- 
rents, to  the  marine  or  coastal  environment 
In  the  event  of  any  ollspill,  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment' 
means  the  physical,  atmospheric,  and  biolog- 
ical components,  conditions,  and  factors 
which  interactively  determine  the  productiv- 
ity, state,  condition,  and  quality  of  the 
marine  ecosystem,  including  the  waters  of 
the  high  seas,  the  contiguous  zone,  transi- 
tional and  intertldal  areas,  salt  marshes, 
and  wetlands  within  the  coastal  zone  and 
on  the  outer  Continental  Shelf  of  the  United 
States; 

"(h)  The  term  'coastal  environment* 
means  the  physical,  atmospheric,  and  biolog- 
ical components,  conditions,  and  factors 
which  Interactively  determine  the  productiv- 
ity, state,  condition,  and  quality  of  the  ter- 
restrial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(1)  The  term  'human  environment' 
means  the  physical,  esthetic,  social,  and  eco- 
nomic components,  conditions,  and  factors 
which  Interactively  determine  the  state, 
condition,  and  quality  of  living  conditions, 
recreation,  air  and  water,  employment,  and 
health  of  those  affected,  directly  or  indi- 
rectly, by  activities  occurring  in  the  outer 
Continental  Shelf  of  the  United  States; 

"(J)  The  term  'Governor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity  des- 
ignated by,  or  pursuant  to.  State  law  to  ex- 
ercise the  powers  granted  to  such  Governor 
pursuant  to  this  Act; 
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"(k)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  natural  gas.  or 
other  minerals,  Including  (i)  geophysical 
surveys  where  magnetic,  gravity,  seismic,  or 
other  systems  are  used  to  detect  or  Imply 
the  presence  of  such  resources,  and  (2)  any 
drilling,  whether  on  or  off  known  geological 
structures.  Including  the  drilling  of  a  well  In 
which  a  discovery  of  oil  or  natural  gas  In 
commercial  quantities  Is  made,  and  the  drill- 
ing of  any  additional  delineation  well  after 
such  discovery  which  Is  needed  to  delineate 
any  reservoir  and  to  enable  the  lessee  to  de- 
termine whether  to  proceed  with  develop- 
ment and  production; 

"(1)  The  term  'development'  means  those 
activities  which  take  place  following  discov- 
ery of  oil.  natural  gas,  or  other  minerals  In 
commercial  quantities.  Including  geophysical 
activity,  drilling,  platform  construction,  and 
operation  of  all  on-shore  support  facilities, 
and  which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered; 

"(m)   The  term  'production'  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources.   Including  suelT  removal,   field 
operations,   transfer  of  oil.   natural   gas.  or 
other  minerals  to  shore,  operation  monitor- 
ing, maintenance,  and  work-over  drilling; 
"(n)  The  term  'antitrust  law'  means — 
"(1)    the  Act  entitled  'An  Act  to  protect 
trade   and   commerce  against  unlawful   re- 
straints and  monopolies',  approved  July  2 
1890  (15  U.S.C.  1  et  seq.): 

"(2)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15.  1914  (15  USC 
12etseq.); 

"(3)  the  Federal  Trade  Commission  Act 
(15  U.S.C.  41  etseq.): 

"(4)  sections  73  and  74  of  the  Act  entitled 
'An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses', approved  August  27,  1894  (15  U.S.C.  8 
and  9):  or 

••(5)  the  Act  of  June  19.  1936.  chapter  592 
(15  U.S.C.  13.  13a,  13b,  and  21a); 

"(o)  The  term  'fair  market  value'  means 
the  value  of  any  oU,  gas,  or  other  mineral  ( 1 ) 
computed  at  a  unit  price  equivalent  to  the 
average  unit  price  at  which  such  mineral  was 
sold  pursuant  to  a  lease  during  the  period 
for  which  any  royalty  or  net  profit  share  is 
accrued  or  reserved  to  the  United  States  pur- 
suant to  such  lease,  or  (2)  if  there  were  no 
such  sales,  or  U  the  Secretary  finds  that  there 
were  an  Insufficient  number  of  such  sales  to 
equitably  determine  such  value,  computed 
at  the  average  unit  price  at  which  such 
mineral  was  sold  pursuant  to  other  leases  in 
the  same  region  of  the  Outer  Continental 
Shelf  during  such  period,  or  ( 3)  if  there  were 
no  sales  of  such  mineral  from  such  region 
during  such  period,  or  if  the  Secretary  finds 
that  there  are  an  insufficient  number  of  such 
sales  to  equitably  determine  such  value,  at 
an  appropriate  price  determined  by  the  Sec- 
retary; and 

"(p)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332 
(2)(C)).". 


"(2)  this  Act  shall  be  construed  in  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  Is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  the  public,  which  should  be 
made  available  for  orderly  development,  sub- 
ject to  environmental  safeguards,  in  a  man- 
ner which  is  consistent  with  the  mainte- 
nance of  competition  and  other  national 
needs; 

■'(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  of  the 
outer  Continental  Shelf  will  have  significant 
Impacts  on  coastal  and  non-coastal  areas  of 
the  coastal  States,  and  on  other  affected 
States,  and.  In  recognition  of  the  national 
Interest  in  the  effective  management  of  the 
marine,  coastal,  and  human  environments— 
"(A)  such  States  may  require  assistance  in 
protecting  their  coastal  zones  and  other  af- 
fected areas  from  any  temporary  or  per- 
manent adverse  effects  of  such  impacts;  and 
"(B)  such  States  are  entitled  to  an  oppor- 
tunity to  participate,  to  the  extent  consistent 
with  the  national  Interest,  in  the  policy  and 
planning  decisions  made  by  the  Federal  Gov- 
ernment relating  to  exploration  for,  and  de- 
velopment and  production  of,  mineral  re- 
sources of  the  outer  Continental  Shelf; 

"(5)  the  rights  and  responsibilities  of  all 
States  to  preserve  and  protect  their  marine 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air  and 
water  uses,  of  safety,  and  of  related  devel- 
opment  and  activity  should  be  considered 
and  recognized;  and 

"(6)  operations  in  the  outer  Continental 
Shelf  should  be  conducted  In  a  safe  manner 
by  well-trained  personnel  using  technology 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts 
loss  of  well  control,  fires,  spillages,  physical' 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environment 
or  to  property,  or  endanger  life  or  health.". 

LAWS    APPLICABLE    TO    THE    OtTTER    CONTINENTAI, 
SHELF 
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SEC.  202.  Section  3  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1332)  is  amended 
to  read  as  follows :  £ 

"Sec  3.  National  Policy  for  the  Outer 
Continental  Shelf.— It  is  hereby  declared 
to  be  the  policy  of  the  United  States  that— 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  Its  Jurisdiction 
control,  and  power  of  disposition  as  pro- 
vided in  this  Act;  ^ 


Sec  203.  (a)  Section  4(a)  (1)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  USC  1333 
(a)  (1) )  is  amended — 

(1)  by  strlkmg  out  "and  fixed  Installations 
or  other  devices"  and  Inserting  in  lieu  there- 
of ",  and  all  structures  permanentlv  or  tem- 
porarily attached  to  the  seabed,";  "and 

(2)  by  striking  out  "removing,  and  trans- 
porting resources  therefrom"  and  inserting  in 
lieu  thereof  'or  producing  resources  there- 
from, or  any  such  installation  or  other  device 
(other  than  a  ship  or  vessel)  for  the  purpose 
of  transporting  such  resources". 

(b)  Section  4(a)  (2)  of  such  Act  Is  amend- 
ed to  read  as  follows: 

"(2)  (A)  To  the  extent  that  they  are  ap- 
plicable and  not  Inconsistent  with  this  Act 
or  with  other  Federal  laws  and  regulations 
of  the  Secretary  now  in  effect  or  hereafter 
adopted,  the  civil  and  criminal  laws  of  each 
coastal  State  adjacent  to  the  outer  Continen- 
tal Shelf,  as  in  effect  on  the  date  of  enact- 
ment of  this  paragraph,  are  hereby  declared 
to  be  the  law  of  the  United  States  for  that 
portion  of  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf,  and  those  artificial 
islands,  installations,  and  other  devices  re- 
ferred to  m  paragraph  ( 1 )  of  this  subsection, 
which  would  be  within  the  area  of  such  State 
If  Its  boundaries  were  extended  seaward  to 
the  outer  margin  of  the  outer  Continental 
Shelf.  After  such  date  of  enactment — 

"  (1)  any  change  in  any  criminal  law  of  such 
State  shall  be  adopted  as  the  law  of  the 
United  States,  for  purposes  of  this  para- 
graph, at  the  same  time  such  change  takes 
effect  in  such  State;  and 


"(11)  any  change  in  any  civil  law  of  such 
State  during  the  five-year  period  beginning 
on  such  date  of  enactment  shall  be  adopted 
as  the  law  of  the  United  States,  for  purposes 
of  this  paragraph,  at  the  end  of  such  five- 
year  period,  and  any  change  during  any  sub- 
sequent five-year  period  shall  be  adopted  In 
the  same  manner  at  the  end  of  the  five-year 
period  In  which  such  change  occurs. 
Within  one  year  after  the  date  of  enactment 
of  this  paragraph,  the  President  shall  deter- 
mine and  publish  In  the  Federal  Register  pro- 
jected lines  extending  seaward  and  defining 
each  such  area.  The  President  may.  prior  to 
such  determination,  establish  procedures  for 
settling  any  outstanding  boundary  disputes 
relating  to  the  projection  of  such  lines.  All  of 
such  applicable  and  consistent  State  laws 
shall  be  administered  and  enforced  by  the 
appropriate  officers  and  courts  of  the  United 
States.  State  taxation  laws  shall  not  apply 
to  the  outer  Continental  Shelf. 

"(B)  Within  one  year  after  the  date  of 
enactment  of  this  paragraph,  the  President 
shall  establish  procedures  for  settling  any 
outstandine  International  boundary  dispute 
respecting  the  outer  Continental  Shelf,  in- 
cluding any  dispute  Involving  international 
boundaries  between  the  Jurisdictions  of  the 
United  States  and  Canada  and  between  the 
Jurisdictions  of  the  United  States  and 
Mexico.". 

(c)  Section  4(d)  of  such  Act  is  amended 
to  read  as  follows : 

"(d)  For  the  purposes  of  the  National 
Labor  Relations  Act,  any  unfair  labor  prac- 
tice, as  defined  In  such  Act,  occurring  upon 
any  artificial  Island,  installation,  or  other 
device  referred  to  in  subsection  (a)  of  this 
section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  coastal 
State,  the  laws  of  which  apply  to  such  arti- 
ficial Island,  installation,  or  other  device  pur- 
suant to  such  subsection,  except  that  until 
the  President  determines  the  areas  within 
which  such  State  laws  are  applicable,  the 
Judicial  district  shall  be  that  of  the  coastal 
State  nearest  the  place  of  location  of  such 
artificial  Island,  installation,  or  other  device.", 
(d)  Section  4  of  such  Act  Is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e).  by 
striking  out  "the  Islands  and  structures  re- 
ferred to  in  subsection  (a)",  and  inserting  in 
lieu  thereof  "the  artificial  islands.  Installa- 
tions, and  other  devices  referred  to  In  sub- 
section (a)"; 

(2)  in  subsection  (f ) ,  by  striking  out  "arti- 
ficial Islands  and  fixed  structures  located  on 
the  outer  Continental  Shelf"  and  Inserting  In 
lieu  thereof  "the  artificial  Islands.  Installa- 
tions, and  other  devices  referred  to  In  sub- 
section (a)";  and 

(3)  In  subsection  (g).  by  striking  out  "the 
artificial  Islands  and  fixed  structures  referred 
to  in  subsection  (a)"  and  inserting  in  lieu 
thereof  "the  artificial  Islands,  installations, 
and  other  devices  referred  to  In  subsection 
(a) ". 

(e)  Section  4(e)(1)  of  such  Act  Is  amended 
by  striking  out  "head"  and  Inserting  in  lieu 
thereof  "Secretary". 

(f )  Section  4(e)  (2)  of  such  Act  Is  amended 
to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  shall 
mark  for  the  protection  of  navigation  any 
artificial  island.  Installation,  or  other  de- 
vice referred  to  in  subsection  (a)  whenever 
the  owner  has  faUed  suitably  to  mark  such 
Island.  Installation,  or  other  device  in  ac- 
cordance with  regulations  issued  under  this 
Act,  and  the  owner  shall  pay  the  cost  of 
such  marking.". 

(g)  Section  4  of  such  Act  is  further 
amended  by  striking  out  subsection  (b)  and 
relettering  subsections  (c).  (d),  (e).  (f),and 
(g)  as  subsections  (b),  (c).  (d).  (e).  and 
(f),  respectively. 
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outer  continental  shelf  exploration  and 
development  administration 

Sec.  204.  Section  5  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.B.C.  1334  et 
seq.)   is  amended  to  read  as  follows: 

"Sec.  5.  Administration  of  Leasing  op  the 
Outer  Continental  Shelf. — (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  of  the  outer  Con- 
tinental Shelf  and  shall  prescribe  such  reg- 
ulations as  necessary  to  carry  out  such  pro- 
visions, and  the  Secretary  may  at  any  time 
prescribe  and  amend  such  rules  and  regula- 
tions as  he  determines  to  be  necessary  and 
proper  In  order  to  provide  for  the  prevention 
of  waste  and  conservation  of  the  natural  re- 
sources in  the  Outer  Continental  Shelf,  and 
the  protection  of  correlative  rights  therein. 
Such  regulations  shall,  as  of  the  date  of 
their  promulgation,  apply  to  all  operations 
conducted  under  any  lease  Issued  or  main- 
tained under  the  provisions  of  this  Act  and 
shall  be  in  furtherance  of  the  findings,  pur- 
poses, and  policies  of  this  Act.  In  the  en- 
forcement of  safety,  environmental,  and  con- 
servation laws  and  regulations,  the  Secre- 
tary shall  cooperate  with  the  relevant  agen- 
cies of  the  Federal  Government  and  of  the 
affected  States.  At  each  stage  in  the  formu- 
lation and  promxilgatlon  of  regulations,  the 
Secretary  shall  request  and  give  due  consid- 
eration to  the  views  of  the  Attorney  General 
with  respect  to  matters  which  may  affect 
competition.  The  regulations  prescribed  by 
the  Secretary  under  this  subsection  shall 
include,  but  not  be  limited  to,  provisions — 

"(1)  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  In- 
cluding production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee.  In  the 
Interest  of  conservation,  to  facilitate  proper 
development  of  a  lease,  or  to  allow  for  the 
unavailability  of  transportation  facilities,  or 
(B)  If  there  is  a  threat  of  serious,  irreparable 
or  immediate  harm  or  damage  to  life  (in- 
cluding aquatic  life),  to  property,  to  any 
mineral  deposits  (in  areas  leased  or  not  yet 
leased),  or  to  the  marine,  coastal,  or  human 
environment,  and  for  the  extension  of  any 
permit  or  lease  affected  by  such  suspension 
or  prohibition  by  a  period  equivalent  to  the 
period  of  such  suspension  or  prohibition, 
except  that  no  permit  or  lease  shall  be  so 
extended  when  such  suspension  or  prohibi- 
tion is  the  result  of  gross  negligence  or  will- 
ful violation  of  such  lease  or  permit,  or  of 
regulations  issued  concerning  such  lease  or 
permit; 

"(2)  for  the  cancellation  of  any  lease  or 
permit,  at  any  time,  when  It  Is  determined, 
after  hearing,  that  continued  activity  pur- 
suant to  such  lease  or  permit  would  cause 
serious  harm  or  damage,  which  would  not 
decrease  over  a  reasonable  period  of  time,  to 
life  (including  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  areas  leased  or  not 
yet  leased),  to  the  national  security  or  de- 
fense, or  the  the  marine,  coastal,  or  human 
environment,  except  that  the  cancellation  of 
any  lease  pursuant  to  such  regulations  (A) 
shall  not  occur  unless  and  until  operations 
under  such  lease  or  permit  .shall  have  been 
under  suspension,  or  temporary  prohibition, 
by  the  Secretary,  with  due  extension  of  any 
lease  or  permit  continuously  for  a  period  of 
five  years,  or  for  a  lesser  period  upon  request 
of  the  lessee,  and  (B)  shall  entitle  the  lessee 
to  receive  such  compensation  as  he  shows 
to  the  Secretary  as  being  equal  to  the  lesser 
of  (1)  the  fair  value  of  the  canceled  rights 
as  of  the  date  of  cancellation,  taking  ac- 
count of  both  anticipated  revenues  from  the 
lease  and  anticipated  costs,  including  costs 
of  compliance  with  all  applicable  regulations 
and  operating  orders,  liability  for  clean-up 
costs  or  damages,  or  both,  in  the  case  of  oil 
spill,  and  all  other  costs  reasonably  antici- 
pated on  the  lease,  or  (11)  the  excess.  If  any, 
over   the   lessee's  revenues,   from   the   lease 


(plus  Interest  thereon  from  the  date  of  re- 
ceipt to  date  of  reimbursement)  of  all  con- 
sideration paid  for  the  lease  and  all  direct 
expenditures  made  by  the  lessee  after  the 
date  of  Issuance  of  such  lease  and  In  con- 
nection with  exploration  or  development,  or 
both,  pursuant  to  the  lease  (plus  Interest  on 
such  consideration  and  such  expenditures 
from  the  date  of  payment  to  date  of  reim- 
bursement) ; 

"(3)  for  the  assignment  or  relinquishment 
of  leases; 

"(4)  for  the  sale  of  royalty,  net  profit 
share,  or  purchased  oil  and  gas  accruing  or 
reserved  to  the  United  States  in  accordance 
with  section  27  of  this  Act; 

"(5)  for  the  utilization  of  different  bidding 
systems  in  accordance  with  section  8(a)  of 
this  Act; 

"(6)  for  the  procedures  for  citizen  suits  In 
accordance  with  section  23  of  this  Act; 

"(7)  for  the  establishment  of  and  pro- 
cedures for  Regional  Outer  Continental  Shelf 
Advisory  Boards  in  accordance  with  section 
19  of  this  Act; 

"(8)  for  unitization,  pooling,  and  drilling 
agreements; 

"(9)  for  subsurface  storage  of  oil  and  gas 
other  than  by  the  United  States  Govern- 
ment; 

"(10)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; and 

"(11)  for  the  prompt  and  efficient  ex- 
ploration and  development  of  a  lease  area. 

"(b)  The  issuance  and  continuance  in 
effect  of  any  lease,  or  of  any  e.xtenslon,  re- 
newal, or  replacement  of  any  lease,  under 
the  provisions  of  this  Act  shall  be  condi- 
tioned upon  compliance  with  the  regulations 
Issued  under  this  Act  If  the  lease  Is  Issued 
under  the  provisions  of  section  8  hereof,  or 
with  the  regulations  Lssued  under  the  pro- 
visions of  section  6(b),  clause  (2),  hereof, 
if  the  lease  is  maintained  under  the  pro- 
visions of  section  6  hereof. 

"(c)  Whenever  the  owner  of  a  nonpro- 
duclng  lease  fails  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or 
of  the  regulations  Issued  under  this  Act  if 
the  lease  is  Issued  under  the  provisions  of 
section  8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  6(b),  clause 
(2),  hereof,  if  the  lease  is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  canceled  by  the  Secretary,  sub- 
ject to  the  right  of  judicial  review  as  pro- 
vided In  this  Act,  If  such  default  continues 
for  the  period  of  thirty  days  after  mailing 
of  notice  by  registered  letter  to  the  lease 
owner  at  his  record  post  office  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  fails  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or 
of  the  regulations  issued  under  this  Act  If 
the  lease  is  issued  under  the  provisions  of 
section  8  hereof,  or  of  the  regulations  is- 
sued under  the  provisions  of  section  6(b), 
clau.se  (2),  hereof,  if  the  lease  is  maintained 
under  the  provisions  cf  section  6  hereof, 
such  lease  may  be  forreited  and  canceled 
by  an  appropriate  proceeding  in  any  United 
States  district  court  having  Jurisdiction  un- 
der the  provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  sub- 
merged lands  of  the  outer  Continental  Shelf, 
whether  or  not  such  lands  are  Included  in 
a  lease  maintained  or  issued  pursuant  to 
this  Act,  may  be  granted  by  the  Secretary 
for  pipeline  purposes  for  the  transportation 
of  oil,  natural  gas,  sulfur,  or  other  min- 
eral under  such  regulations  and  upon  such 
conditions  as  to  the  application  therefor 
and  the  survey,  location,  and  width  thereof 
as  may  be  prescribed  by  the  Secretary,  and 
upon  the  express  condition  that  such  oil 
or  gas  pipelines  shall  transport  or  purchase 
without  discrimination,  oil  or  natural  gas 
produced  from  said  lands  in  the  vicinity  of 


the  pipeline  in  such  proportionate  amounts 
as  the  Federal  Power  Commission,  In  the 
case  of  gas,  and  the  Interstate  Commerce 
Commission,  in  consultation  with  the  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration, in  the  case  of  oil,  may,  after  a 
full  hearing  vrtth  due  notice  thereof  to  the 
interested  parties,  determine  to  be  reason- 
able, taking  Into  account,  among  other 
things,  conservation  and  the  prevention  of 
waste.  Failtire  to  comply  with  the  provisions 
of  this  section  or  the  regulations  and  con- 
ditions prescribed  under  this  section  shall 
be  ground  for  forfeiture  of  the  grant  In  an 
appropriate  Judicial  proceeding  Instituted  by 
the  United  States  in  any  United  States  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(f)(1)  The  lessee  shall  produce  any  oil 
or  gas,  or  both,  obtained  pursuant  to  an 
approved  development  and  production  plan, 
at  rates  consistent  with  any  rule  or  order 
issued  by  the  President  in  accordance  with 
any  provision  of  law. 

"(2)  If  no  rule  or  order  referred  to  In 
paragraph  (1)  has  been  Issued,  the  lessee 
shall  produce  such  oil  or  gas,  or  both,  at 
rates  consistent  with  any  regulation  promul- 
gated by  the  Secretary  which  is  to  assure 
the  maximum  rate  of  production  which  is 
efficient  and  safe  for  the  duration  of  the 
activity  covered  by  the  approved  plan.  The 
Secretary  may  permit  the  lessee  to  vary 
such  rates  If  he  finds  that  such  variance  is 
necessary. 

"(g)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
Issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  weU  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  production 
of  such  gas,  or  that  such  flaring  is  necessary 
to  alleviate  a  temporary  emergency  situa- 
tion or  to  conduct  testing  or  work-over  oper- 
ations.". 

revision  op  bidding  and  lease 
administration 

Sec  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337)  are  amended  to 
read  as  follows: 

"(a)(1)  The  Secretary  Is  authorized  to 
grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding,  un- 
der regulations  promulgated  in  advance,  any 
oil  and  gas  lease  on  submerged  lands  of  the 
outer  Continental  Shelf  which  are  not  cov- 
ered by  leases  meeting  the  requirements  of 
subsection  (a)  of  section  6  of  this  Act.  The 
bidding  shall  be  by  sealed  bid  and,  at  the 
discretion  of  the  Secretary,  on  the  basis  of — 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  121/2  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed, 
or  sold,  with  a  cash  bonus  as  determined  by 
tho  Sccrctfl-rv 

"(C)  cash  isonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as  the 
Secretary  shall  determine  as  equitable  to  en- 
courage continued  production  from  the  lease 
area  as  resources  diminish,  but  not  less  than 
12 ',4  per  centum  at  the  beginning  of  the 
leaise  period  In  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share 
of  the  net  profits  of  no  less  than  30  per 
centum  to  be  derived  from  the  production 
of  oil  and  gas  from  the  lease  area: 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(P)  cash  bonus  bid  with  a  royalty  at  no 
less  than  121/2  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  no  less  than  30  per 
centvun  to  be  derived  from  the  production 
of  oil  and  gas  from  the  lease  area; 
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"(Q)  cash  bonus  bids  for  1  per  centum 
shares  of  an  undivided  working  interest  In 
the  lease  area,  such  shares  to  be  awarded 
at  a  price  which  Is  equal  to  the  average  price 
per  share  of  the  highest  responsible  quali- 
fied bids  tendered  for  not  more  than  100 
per  centum  of  the  lease  area,  with  a  fiscal 
share  of  the  net  profits  derived  from  the 
production  of  oU  and  gas  pursuant  to  a  lease 
to  be  determined  by  the  Secretary;  or 

"(H)  cash  bonus  bids  for  1  per  centum 
shares  of  an  undivided  working  Interest  in 
the  lease  area,  such  shares  to  be  awarded  at 
a  price  which  U  equal  to  the  average  price 
per  share  of  the  highest  responsible  quali- 
fied bids  tendered  for  not  more  than  100 
per  centum  of  the  lease  area,  and  with  a 
fixed  or  diminishing  royalty  based  upon  the 
production  derived  from  operation  pur- 
suant to  the  lease. 

"(2)  The  Secretary  may,  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bon\is.  as  authortzed  In  paragraph  (1)  of 
this  subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  pajrment  shall  be 
made  In  total  no  later  than  five  years  from 
the  date  of  the  lease  sale  or  no  later  than 
the  date  of  the  authorization  of  develop- 
ment and  production,  whichever  date  first 
occurs. 

"(3)  The  Secretary  may,  in  order  to  pro- 
mote Increased  production  on  the  lease  area, 
through  direct,  secondary,  or  tertiary  re- 
covery means,  reduce  or  eliminate  any 
royalty  or  net  profit  share  set  forth  In  the 
lease  for  such  area. 

"(4)  At  least  ninety  days  prior  to  notice 
of  any  lease  sale  under  subparagraphs  (D). 
(E).  (F),  and  (G)  of  paragraph  (1),  the 
Secretary  shall  by  regulation  establish  rules 
to  govern  the  calculation  of  net  profits.  In 
the  event  of  any  dispute  between  the  United 
States  and  a  lease  concerning  the  calcula- 
tion of  the  net  profits  under  the  rei?ulatlon 
issued  pursuant  to  this  paragraph,  the  bur- 
den of  proof  shall  be  on  the  lessee.  In  de- 
termining the  attribution  of  profits  as  be- 
tween oil  and  gas,  costs  shall  be  allocated 
proportionately  to  the  value  of  the  respec- 
tive amoimt  of  oil  and  gas  produced. 

"(5)  (A)  In  the  case  of  any  lease  area  of- 
fered for  sale  pursuant  to  subparagraph  (G) 
or  (H)  of  paragraph  (1),  If  the  accepted  bid 
per  share  of  any  person  for  a  per  centrm 
working  Interest  In  such  lease  area  Is  less 
than  the  average  price  per  share  of  all  ac- 
cepted bids,  and  such  person  does  not,  within 
such  time  as  the  Secretary  shall  by  regulation 
prescribe,  agree  to  pay  such  price,  then— 

"(1)  the  Secretary  shall  return  to  such  per- 
son any  deposit  made  with  respect  to  such 
bid;  and 

"  ( 11)  any  right  acquired  and  any  obligation 
incurred  by  such  person  with  respect  to  such 
bid  shaU  be  deemed  to  be  canceled. 

"(B)  (1)  In  the  event  the  Secretary  sells 
less  than  100  per  centum  of  the  Interest  in 
the  lease  area  offered  under  subparagraph 
(G)  or  (H)  of  paragraph  (1),  he  shall  offer 
the  additional  shares  to  the  bidders  who  pur- 
chased shares  pursuant  to  the  initial  bidding 
process.  The  Secretary  shall  sell  such  addi- 
tional shares  to  the  bidders  who  have  elected 
to  purchase  under  this  clause,  except  that 
the  maximum  number  of  additional  shares 
which  any  such  bidder  mav  purchase  shall  be 
In  proportion  to  his  bidded  Interest. 

"(11)  To  the  extent  that  any  per  centum  of 
the  Interest  In  the  lease  area  offered  under 
such  subparagraph  (G)  or  (H)  remains  un- 
sold after  the  Secretary  uses  the  procedure 
required  by  clause  (1)  of  this  subpara- 
graph, he  shall  repeat  such  procedure  for 
such  period  of  time  as  he  determines  to  be 
reasonable. 

"(Ill)  To  the  extent  that  any  per  centmn 
of  the  Interest  in  the  lease  area  offered  under 
such  subparagraph  (G)  or  (H)  remains  un- 
sold after  the  Secretary  uses  the  procedure 
required  under  clauses  (1)   and  (11)   of  this 


subparagraph,  the  Secretary  shall  offer  any 
remaining  shares  for  sale  to  the  highest  In- 
terested bidder  whose  bid  was  not  accepted 
tn  the  Initial  bidding  process,  except  that  any 
such  bidder  may  not  purchase  a  number  of 
shares  which  exceeds  the  number  for  which 
he  originally  bid :  The  Secretary  shall  repeat 
such  procedure  for  such  period  of  time  as  he 
determines  to  be  reasonable. 

"(Iv)  Any  additional  shares  of  the  Interest 
In  a  lease  area  which  are  sold  by  the  Secre- 
tary pursuant  to  this  subparagraph  shall  be 
sold  at  a  price  equal  to  the  price  at  which 
shares  of  the  mterest  In  such  lease  area  were 
sold  pursuant  to  the  initial  bidding  process. 
"(C)  The  Secretary  shall,  by  regulation 
provide  for  the  cancellation  of  any  lease  sale 
held  pursuant  to  subparagraph  (G)  or  (H) 
of  paragraph  ( 1) .  if  the  total  amount  to  be 
paid  for  all  shares  sold  does  not  represent 
a  fair  return  to  the  Federal  Government. 

"(D)  The  Secretary  shall  establish  stand- 
ards and  procedures  for  the  formation  of  a 
Joint  working  group  in  an  area  leased  pur- 
suant to  subparagraph  (G)  or  (H)  of  para- 
graph (1),  and  shall  approve  one  or  more 
operators  for,  and  the  terms  of  management 
of.  activities  on  such  lease  area.  The  United 
States,  represented  by  the  Secretary,  shall 
be  considered  a  nonvoting  party  to  any  Joint 
working  group  formed  pursuant  to  such 
standards  and  procedures. 

"(6)  (A)  The  Secretary  shall  utUize  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection,  in  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph,  so  as  to  accomplish  the  purposes 
and  policies  of  this  Act,  including  (1)  pro- 
viding a  fair  return  to  the  Federal  Govern- 
ment. (11)  mcreaslng  competition,  (Hi)  as- 
suring competent  and  safe  operations,  (iv) 
avoiding  undue  speculation,  (v)  avoiding 
unnecessary  delays  in  exploration,  develop- 
ment, and  production,  (vl)  discovering  and 
recovering  oil  and  gas.  (vli)  developing  new 
oil  and  gas  resources  in  an  efficient  and 
timely  manner,  and  (vlii)  limiting  admin- 
istrative burdens  on  government  and  in- 
dustry. In  order  to  select  a  bid  to  accomplish 
these  purposes  and  policies,  the  Secretary 
may.  in  his  discretion,  require  each  bidder 
to  submit  bids  for  any  area  of  the  outer 
Continental  Shelf  In  accordance  with  more 
than  one  of  the  bidding  alternatives  set 
forth  In  paragraph  (1)  of  this  subsection. 

"(B)  During  the  five-year  period  commenc- 
ing on  the  date  of  enactment  of  this  subsec- 
tion, the  Secretary  may,  in  order  to  obtain 
statistical  information  to  determine  which 
bidding  alternatives  will  best  accomplish 
the  purposes  and  national  policies  of  this 
Act.  reaulre  each  bidder  to  submit  bids  for 
any  area  of  the  outer  Continental  Shelf  In 
accordance  with  more  than  one  of  the  bld- 
dln>?  srstems  set  forth  in  paraeraph  (1)  of 
this  subjection.  For  such  statistical  purposes, 
Tea<!es  may  be  awarded  using  a  bidding  alter- 
natitre  selected  at  random  or  determined  by 
tbe  Secretary  to  be  desirable  for  the  acquisi- 
tion of  valid  statistical  data  and  otherwise 
consistent  with  the  provisions  of  this  Act. 

"<C)(\)  Excpt  as  provided  In  clause  (11), 
the  bidding  sv.stem  authorized  bv  suboara- 
ETaph  (\)  of  paragraph  (fs  of  thl<!  subjec- 
tion shall  not  he  applied  to  more  then  66 'i 
per  centum  of  the  totnl  prea  offered  for 
lea«e  each  vear.  durlne  tve  flve-vear  period 
b'PlnnIn?  on  the  date  of  ennctment  of  thl«! 
subsection.  In  earh  reeion  where  there  has 
h»en  no  develonment  of  oil  and  eas  Prior 
♦^o  October  1.  ifl75,  includlne  the  outer  Con- 
tlppnt.al  ShPlf  rorrion  off  southern  California 
outside  the  Santa  Barbara  Channel. 

"(in  If,  in  any  year  following  the  date  of 
enactment  of  this  subsection,  the  Secretary 
finds  that  compliance  with  the  limitation  set 
forth  in  clause  (1)  would  unduly  delay  effi- 
cient development  of  the  oil  and  gas  re- 
sources of  the  outer  Continental  Shelf,  re- 
sult In  less  than  a  fair  return  to  the  Federal 
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Government,  or  result  In  a  reduction  of  com- 
petition, he  shall  submit  to  the  Senate  and 
House  of  Representatives  a  report  stating  his 
specific  findings  and  detailed  reasons  there- 
for. The  Secretary  may  thereafter,  for  that 
year,  exceed  such  limitation  If  either  the 
Senate  or  the  House  of  Representatives  passes 
a  resolution  of  approval  of  the  Secretary's 
finding  within  thirty  days  after  receipt  of 
such  report  (not  Including  days  when  Con- 
gress Is  not  in  session) . 

"(Ill)  Subsection  (Iv)  to  (xl)  of  this  sec- 
tion are  enacted  by  Congress  as  an  exercise 
of  the  rulemaking  power  of  the  Senate  and 
the  House  of  Representatives,  respectively, 
and  as  such  they  are  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to  be 
followed  In  the  House  in  the  case  of  resolu- 
tions described  by  this  subparagraph;  and 
they  supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith;  and 
with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  the  niles  (so 
far  as  relating  to  the  procedure  of 
that  Hoiise)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

"(Iv)  A  resolution  approving  the  request 
of  the  Secretary  to  exceed  the  limitation 
shall  Immediately  be  referred  to  a  commit- 
tee (and  all  resolutions  with  respect  to  the 
same  request  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Sen- 
ate or  the  Speaker  of  the  House  of  Repre- 
sentatives, as  the  case  may  be. 

"(V)  If  the  Committee,  to  which  has  been 
referred  any  resolution  approving  the  request 
of  the  Secretary  to  exceed  the  limitation  has 
not  reported  the  resolution  at  the  end  of 
10  calendar  days  after  its  referral,  it  shall  be 
m  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of  the 
resolution  or  to  discharge  the  committee  from 
further  consideration  of  any  other  resolu- 
tion with  respect  to  the  same  request  which 
has  been  referred  to  the  committee. 

"(vl)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution 
shall  be  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
recommendation),  and  debate  thereon  shall 
be  limited  to  not  more  than  1  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  in  order 
and  It  shall  not  be  In  order  to  move  to  recon- 
sider the  vote  by  which  the  motion  is  agreed 
to  or  disagreed  to. 

"(vll)  If  the  motion  to  discharge  Is  agreed 
to.  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  request. 

"(vlU)  When  the  committee  has  reported 
or  has  been  discharged  from  further  consider- 
ation of  resolution  as  provided.  It  shall  be 
at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debat- 
able. An  amendment  to  the  motion  shall  not 
be  In  order,  and  it  shall  not  be  In  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(Ix)  Debate  on  the  resolution  is  limited 
to  not  more  than  2  hours,  to  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  A  motion  further  to 
limit  debate  Is  not  debatable.  An  amend- 
ment to.  or  motion  to  recommit,  the  resolu- 
tion is  not  in  order,  and  It  is  not  in  order  to 
move  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to. 

"(X)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or  the 
consideration  of  a  resolution  with  respect 
to  a  request,  and  motions  to  proceed  to  the 
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consideration  of  other  business,  shall  be  de- 
cided without  debate. 

"(xl)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a  re- 
quest shall  be  decided  without  debate. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress,  as  provided  in  section  15  of  this 
Act,  with  respect  to  the  use  of  the  various 
bidding  options  provided  for  in  this  sub- 
section. Such  report  shall  Include — 

"  (I)  the  schedule  of  all  lease  sales  held  dur- 
ing such  year  and  the  bidding  system  or  sys- 
tems utilized; 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  associated  with 
conducting  lease  sales  using  the  various  bid- 
ding systems; 

"(iv)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized; 

"(v)  if  applicable,  the  reasons  why  more 
than  66%  per  centum  of  the  area  leased 
In  the  past  year,  or  to  be  offered  for  lease  In 
the  upcoming  year,  was  or  is  to  be  leased 
under  the  bidding  system  authorized  by  sub- 
paragraph (A)  of  paragraph  (1)  of  this  sub- 
section: and 

"(vi)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  in  subparagraph  (A)  of 
thin  pargraph. 

"(7)  The  Secretary  may,  by  regulation, 
permit  submission  of  bids  made  Jointly  by 
or  on  behalf  of  two  or  more  persons  for  an 
oil  and  gas  lease  under  this  Act  unless  more 
than  one  of  the  Jont  bidders,  directly  or  in- 
directly, controls  or  Is  chargeable  worldwide 
with  an  average  dally  production  of  one  mil- 
lion six  hundred  thousand  barrels  a  day  or 
more,  or  the  equivalent.  In  crude  oU.  natural 
gas.   and   liquefied   petroleum   products. 

"(b)  An  oil  and  gas  lease  Issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  compact 
area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres,  as  the  Secretary 
may  determine,  unless  the  Secretary  finds 
that  a  larger  area  is  necessary  to  comprise 
a  reasonable  economic  production  unit; 

"(2)  be  for  a  period  of  five  years,  and  may 
If  the  Secretary  so  provides  In  the  terms 
of  the  lease,  be  subject  to  an  extension  for  a 
period  of  five  additional  years  If  the  Secre- 
tary finds  such  extension  is  necessary  to  en- 
courage exploration  and  development  In 
areas  of  unusually  deep  water  or  r.dverse 
weather  conditions,  and  as  long  thereafter  as 
oil  or  gas  may  be  produced  from  the  area  in 
paying  quantities,  or  drilling  or  well  rework- 
ing operations  as  approved  by  the  Secretary, 
are  conducted  thereon,  except  that  no  such 
extension  shall  be  granted  if  the  Secretary 
finds  that  the  lessee  has  not  exercised  due 
diligence  in  the  maximum,  efficient,  and  safe 
development  of  all  wells  and  resources  pur- 
suant to  the  lease; 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
procedures  set  forth  in  subsection  (a)  of 
this  section; 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  the  oil  and  gas  resources  con- 
tained within  the  lease  area,  conditioned 
upon  due  diligence  requirements  and  the 
approval  of  the  development  and  production 
plan  required  by  this  Act; 

"(5)  provide  for  suspension  or  cancellation 
Df  the  lease  pursuant  to  section  5  of  this  Act; 
and 

"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  Is  further 


amended  by  striking  out  subsection  (J),  by 
relettering  subsections  (c)  through  (1).  and 
all  references  thereto,  as  subsections  (g) 
through  (m),  respectively,  and  by  Inserting 
immediately  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  No  lease  may  be  Issued  for  an  Initial 
five-year  period  or  extended  for  five  addi- 
tional years,  until  at  least  thirty  days  after 
the  Secretary  notifies  the  Attorney  General 
of  the  United  States  and  the  Federal  Trade 
Commission  of  the  proposed  issuance  or  ex- 
tension. Such  notification  shall  contain  such 
Information  as  the  Attorney  General  and  the 
Federal  Trade  Commission  may  require  In 
order  to  advise  the  Secretary  as  to  whether 
such  lease  or  extension  would  create  or 
maintain  a  situation  Inconsistent  with  the 
antitrust  laws.  If  the  Attorney  General  or 
the  Federal  Trade  Commission  advises  the 
Secretary,  within  such  thirty-day  period, 
that  a  proposed  lease  or  extension  xnay  create 
or  maintain  a  situation  inconsistent  with 
the  antitrust  laws,  the  Secretary  may  issue 
such  lease  or  allow  such  extension  only  If — 

"(1)  he  commences  a  public  hearing  on 
the  record  within  sixty  days  after  the  date 
of  the  receipt  of  such  advice.  In  accordance 
with  chapter  5  of  title  5,  United  States  Code; 
and 

"(2)  he  makes  a  finding,  pursuant  to  such 
hearing,  that  the  overall  benefit  to  the  pub- 
lic from  the  issuance  or  extension  of  such 
lease  clearly  outweighs  any  possible  adverse 
effect  upon  competition  and  that  there  is 
no  reasonable  alternative  which  would  have 
a  lesser  adverse  effect  upon  competition. 

"(d)  No  lease  may  be  Issued  or  extended 
If  the  Secretary  finds  that  an  application  for 
a  lease,  or  a  lessee,  is  not  meeting  due  dili- 
gence requirements  on  other  leases.  Inno- 
cent or  nonnegllgent  parties  to  any  Joint 
lease  which  is  cancelled  due  to  the  failure 
of  one  or  more  partners  to  exercise  due  dili- 
gence on  other  leases  may  seek  damages  for 
such  loss  from  the  responsible  partner  or 
partners. 

"(e)  Nothing  in  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  cor- 
poration, or  other  business  organization  im- 
munity from  civil  or  criminal  liability,  or 
to  create  defenses  to  actions,  under  any  anti- 
trust law. 

"(f)  (1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  provide  the 
Governor  of  any  such  State — 

"(A)  an  identification  and  schedule  of  the 
areas  and  regions  offered  for  leasing; 

"(B)  all  Information  concerning  the  geo- 
graphical, geological,  and  ecological  char- 
acteristics of  such  regions; 

"(C)  an  estimate  of  the  oil  and  gas  re- 
serves in  the  areas  proposed  for  leasing;  and 

"(D)  an  identification  of  any  field,  geo- 
logical structure,  or  trap  located  within 
three  miles  of  the  seaward  boundary  of  a 
coastal  State. 

"(2)  Upon  receipt  of  nominations  for  any 
lands  within  three  miles  of  the  seaward 
boundary  of  any  coastal  State,  the  Secretary 
shall  offer  the  Governor  of  such  coastal  State 
the  opportunity  to  Jointly  lease  any  area 
which  the  Secretary  approves  for  lease  which 
he  concludes,  in  consultation  with  the  Gov- 
ernor of  the  coastal  State  may  contain  a  field, 
geological  structure,  or  trap  which  may  be 
located  within  both  Federal  and  State  owned 
lands. 

"(3)  Within  ninety  days  after  the  offer  by 
the  Secretary  pursuant  to  paragraph  (2)  of 
this  subsection,  the  Governor  shall  elect 
whether  to  Jointly  lease  any  such  area.  If 
the  Governor  accepts  the  offer,  the  Secretary 
and  Governor  shall  Jointly  offer  such  area 
for  lease  under  mutually  acceptable  terms 
which  shall  be  consistent  with  the  provisions 
of  this  Act,  applicable  regulations  and,  to 
the  maximum  extent  practicable,  with  the 


applicable  laws  of  the  coastal  State.  If  the 
Governor  declines  the  offer,  or  If  the  parties 
cannot  agree  to  such  terms  within  a  reason- 
able period  of  time,  the  Secretary  may  lease 
the  federally  owned  portion  of  such  area  In 
accordance  with  this  Act. 

"(4)  All  bonuses,  royalties,  rents,  and  net 
profit  shares  obtained  pursuant  to  a  lease 
for  lands  within  three  miles  of  the  seaward 
boundary  of  any  coastal  State,  whether  or 
not  such  lease  is  Issued  Jointly  by  the  Secre- 
tary and  the  Governor  of  such  coastal  State, 
shall  be  placed  In  an  escrow  accotmt  until 
such  time  as  the  Secretary  and  the  Governor 
of  such  coastal  State  determine,  on  the  basis 
of  geological  or  other  information,  the 
proper  rate  of  payments  to  be  deposited  in 
the  treasuries  of  the  Federal  Government 
and  such  coastal  State.". 

OUTEE      CONTINENTAL      SHELF      OIL      AND      GAS 
EXPLOEATION 

Sec.  206.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1340)  Is 
amended  to  read  as  follows: 

"Sec.  11  Outer  Continentai,  Skelf  On, 
AND  Gas  Exploration. — (a)(1)  Any  agency 
of  the  United  States,  and  any  person  whom 
the  Secretary  by  permit  or  regulation  may 
authorize,  may  conduct  geological  and  geo- 
physical explorations  In  the  outer  Conti- 
nental Shelf,  which  do  not  Interfere  with  or 
endanger  actual  operations  pursuant  to  any 
lease  Issued  or  maintained  pursuant  to  this 
Act,  and  which  are  not  unduly  harmful  to 
the  marine  environment. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  per- 
son conducting  explorations  pursuant  to  an 
approved  exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  provi- 
sions of  this  Act. 

"(b)  Beginning  ninety  days  after  the  date 
of  enactment  of  this  subsection,  no  explo- 
ration pvirsuant  to  any  oil  and  gas  lease 
Issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of 
this  section. 

"(c)(1)  Prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act,  the  holder  there- 
oif  shall  submit  an  exploration  plan  to  the 
Secretary  for  approval.  Such  plan  may  apply 
to  more  than  one  lease  held  by  a  lessee  in 
any  one  region  of  the  outer  Continental 
Shelf,  or  by  a  group  of  lessees  acting  under 
a  unitization,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  \t 
he  finds  that  such  plan  is  consistent  with 
the  provisions  of  this  Act.  regulations  pre- 
scribed under  this  Act.  and  the  provisions 
of  such  lease.  The  Secretary  shall  require 
such  modifications  of  such  plan  as  are  nec- 
essary to  achieve  such  consistency.  The  Sec- 
retary shall  approve  such  plan,  as  submitted 
or  modified,  within  thirty  days  of  its  sub- 
mission, except  that  If  the  Secretary  de- 
termines that  (A)  any  proposed  activity  un- 
der such  plan  would  result  In  any  condition 
which  would  permit  him  to  suspend  such 
activity  pursuant  to  regulations  prescribed 
under  section  6(a)(1)  of  this  Act,  and  (B) 
such  proposed  activity  cannot  be  modified 
to  avoid  such  condition,  he  may  delay  the 
approval  of  such  plan. 

"(2)  An  exploration  plan  submitted  under 
this  subsection  shall  include.  In  the  degree 
of  detail  which  the  Secretary  may  by  regu- 
lation require — 

"(A)  a  schedule  of  anticipated  explora- 
tion activities  to  be  vmdertaken; 

"(B)  a  description  of  equipment  to  be 
tised  for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may,  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  development  and  pro- 
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ductlon  Intennons  which  shall  b©  for  plan- 
ning purposes  only  and  which  shall  not  be 
binding  on  any  party. 

"(d)  The  Secretary  may,  by  regulation,  re- 
quire any  lessee  operating  under  an  ap- 
proved exploration  plan  to  obtain  a  permit 
prior  to  drilling  any  well  in  accordance  with 
such  plan. 

"  (e)  ( 1 )  If  a  revision  of  an  exploration 
plan  approved  under  this  subsection  is  sub- 
mitted to  the  Secretary,  the  process  to  be 
used  for  the  approval  of  such  revision  shall 
be  the  same  as  set  forth  In  subsection  (c) 
of  this  section. 

'•(2)  AU  exploration  activities  pursuant 
to  any  lease  shall  be  conducted  In  accord- 
ance with  an  approved  exploration  plan  or 
an  approved  revision  of  such  plan. 

"(f)  The  Secretary  may,  within  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, provide  for  the  approval  under  sub- 
section (c)  of  any  plan  submitted  prior  to 
such  date  of  enactment  which  he  finds  Is  in 
substantial  compliance  with  the  provisions 
of  such  subsection,  and  may  require  the 
submission  of  any  additional  information 
necessarj-  to  bring  such  plan  Into  such  com- 
pliance. 

"(g)  At  least  once  in  each  frontier  area, 
the  Secretary  shall  seek  qualified  applicants 
to  conduct  geological  explorations,  includ- 
ing core  and  test  drilling,  for  oil  and  gas 
resources  in  those  areas  and  subsurface  geo- 
logical structures  of  the  outer  Continental 
Shelf  which  the  Secretary,  upon  the  basis 
of  Information  available  to  him  and  advice 
of  the  Geological  Survey  of  the  Department 
of  the  Interior,  regards  as  having  the  great- 
est likelihood  of  containing  significant  oil 
and  gas  accumulations.". 

ANNUAL    REPORT 

Sec.  207.  (a)  Section  15  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1344) 
Is  amended  to  read  as  follows: 

"Sec.  15.  Annual  Report  by  Secretary  to 
Congress.— Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  In  the  Outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  in- 
clude— 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended: 

"(B)  a  detailed  accounting  of  all  explo- 
ration, exploratory  drilling,  leasing,  devel- 
opment, and  production  activities: 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities;  ^ 

"(D)  a  list  of  all  shut-in  and  fiarlng  wells: 
and 

"(E)  recommendations  to  the  Congress  (1) 
for  improvements  In  management,  safety, 
and  amount  of  production  from  lea.sing  and 
operations  in  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recommen- 
dations for  promoting  competition  in  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations 
or  findings  by  the  Attorney  General  and  any 
plans  for  Implementing  recommended  ad- 
ministrative changes  and  drafts  of  any  pro- 
posed legislation,  and  which  shall  contain— 

"(A)  an  evaluation  of  the  competitive 
bidding  .systems  permitted  under  the  pro- 
visions of  section  8  of  this  Act,  and,  if  ap- 
plicable, the  reasons  why  a  particular  bid- 
ding system  has  not  been  utilized: 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act,  and  why  such  system  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  in  promoting 
competition  and,  if  applicable,  anv  suggested 


administrative  or  legislative  action  on  Joint 
bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and"^- 

"(E)  an  evaluation  of  present  measures  and 
a  description  of  additional  measures  to  in- 
crease the  supply  of  oil  and  gas  to  Independ- 
ent refiners  and  distributors. 
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NEW     SECTIONS     OF     THE     OUTER     CONTINENTAL 
SHELF  LANDS  ACT 

Sec  208.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections : 

"Sec  18.  Outer  Continental  Shelf  Leas- 
ing Program. —  (a)  The  Secretary,  pursuant 
to  procedures  set  forth  In  subsection  (c), 
shall  prepare  and  periodically  revise,  and 
maintain  an  oil  and  gas  leasing  program  to 
implement  the  findings,  purposes,  and  pol- 
icies of  this  Act.  The  leasing  program  shall 
Indicate  as  precisely  as  possible  the  size,  tim- 
ing, and  location  of  leasing  activity  which 
he  determines  will  best  meet  national  energy 
needs  for  the  five-year  period  following  its 
approval  or  reapproval.  Such  leasing  program 
shall  be  prepared  and  maintained  in  a  man- 
ner consistent  with  the  following  principles: 
"(1)  Management  of  the  outer  Continental 
Shelf  shall  be  conducted  In  a  manner  which 
considers  economic,  social,  and  environmen- 
tal values  of  the  renewable  and  nonrenewable 
resources  contained  In  the  outer  Continental 
Shelf,  and  the  potential  Impact  of  oil  and 
gas  exploration  on  other  resource  values  of 
the  outer  Continental  Shelf  and  the  marine, 
coastal,  and  human  environments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 
"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions: 

"(B)  an  equitable  sharing  of  developmen- 
tal benefits  and  environmental  risks  among 
the  various  regions; 

"(C)  the  location  of  such  regions  with  re- 
spect to,  and  the  relative  needs  of,  regional 
and  national  energy  markets; 

"(D)  the  location  of  such  regions  with  re- 
spect to  other  uses  of  the  sea  and  seabed.  In- 
cluding fisheries,  Intracoastal  navigation, 
existing  or  proposed  sealanes,  potential  sites 
of  deepwater  ports,  and  other  anticipated 
uses  of  the  resources  and  space  of  the  outer 
Continental  Shelf; 

"(E)  the  Interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and 
gas  resources  as  Indicated  by  exploration  or 
nomination; 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  Identi- 
fied by  the  Governors  of  such  States  as  rele- 
vant matters  for  the  Secretary's  considera- 
tion; 

"(G)  policies  and  plans  promulgated  by 
coastal  States  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451  et 
seq.)  which  have  been  speclflcally  identified 
by  the  Governors  of  such  States  as  relevant 
matters  for  the  Secretar>''s  consideration; 
"(H)  recommendations  and  advice  given 
by  any  Regional  Outer  Continental  Shelf 
Advisory  Board  established  pursuant  to  this 
Act;  and 

"(I)  whether  the  oil  and  gas  producing 
indu.stry  will  have  sufBclent  resources,  in- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and 
production  of  oil  and  gas  In  such  regions  In 
an  expeditious  manner. 

"(3)  The  Secretary  shall  select  the  tim- 
ing and  location  of  leasing,  to  the  maximum 
extent  practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 


covery of  oU  and  gas,  and  the  potential  for 
adverse   Impact   on   the   coastal   zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  market  value  for 
the  oil  and  gas  owned  by  the  Federal  Gov- 
ernment. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff 
required  to — 

"(1)  obtain  resource  Information  and  any 
other  Information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(2)  analyze  and  Interpret  the  exploratory 
data  and  any  other  Information  which  may 
be  compiled  under  the  authority  of  this 
Act; 

"(3)  conduct  environmental  baseline 
studies  and  prepare  any  environmental  Im- 
pact statement  required  In  accordance  with 
this  Act  and  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (O);    and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  In  the  manner  necessary 
to  assure  due  diligence  In  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

"(c)  (1)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  to  the  Congress,  to  the  Attorney 
General,  and  to  the  Governors  of  affected 
States  and  to  Regional  Outer  Continental 
Shelf  Advisory  Boards,  and  publish  In  the 
Federal  Register,  a  proposed  leasing  program. 
"(2)  Within  ninety  days  after  the  date  of 
publication  of  a  proposed  leasing  program, 
the  Attorney  General  shall  submit  comments 
on  the  anticipated  effects  of  such  program 
upon  competition,  and  any  State,  local  gov- 
ernment. Regional  Outer  Continental  Shelf 
Advisory  Board,  or  other  person  may  submit 
comments  and  recommendations  as  to  any 
aspect  of  the  program. 

"(3)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretarv 
shall  submit  it  to  the  President  and  the  Con- 
gress, together  with  any  comments  received. 
Such  submission  shall  indicate  why  any  spe- 
cific recommendation  of  the  Attorney  Gen- 
eral or  a  State  or  local  government  or  Re- 
gional Advisory  Board  was  not  accepted. 

"(4)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  It  is  few  an  area  In- 
cluded In  the  approved  leasing  program  and 
unless  It  contains  provisloi  s  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  Is  approved  and  for  so  long 
thereafter  as  such  program  Is  under  Judicial 
or  administrative  review  pursuant  to  the  pro- 
visions of  this  Act. 

"(d)(1)  During  the  preparation  of  any 
program  under  this  section,  the  Secretary 
shall  Invite  and  consider  suggestions  for  such 
program  from  the  Governor  of  any  State 
which  may  become  an  affected  State  under 
such  program.  The  Secretary  may  also  Invite 
or  consider  suggestions  from  any  other  per- 
son. 

"(2)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  such  pro- 
gram in  the  Federal  Register,  the  Secretary 
shall  transmit  a  copy  of  such  proposed  pro- 
pram  to  the  Governor  of  each  affected  State 
for  review  and  conmient.  If  any  such  com- 
ment Is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  such  submission  and  In- 
cludes a  request  for  any  modification  of  the 
proposed  program,  the  Secretary  shall  reply 
In  writing,  granting  or  denying  such  request 
In  whole  or  in  part,  or  granting  such  request 
in  such  modified  form  as  the  Secretary  con- 
siders appropriate,  and  stating  his  reasons 
therefor.  All  such  correspondence  between 
the  Secretary  and  the  Governor  of  any  af- 
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fected  State,  together  with  any  additional  In- 
formation and  data  relating  thereto,  shall 
accompany  the  program  when  such  program 
Is  submitted  to  the  Congress. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at  least 
once  each  year,  and  he  may  revise  and  re- 
approve  such  program,  at  any  time.  In  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation,  es- 
tablish procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or 
to  be  excluded  from  leasing: 

"(2)  public  notice  of  and  participation  in 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  govern- 
ments which  may  be  impacted  by  the  pro- 
posed leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  in- 
dividuals or  organizations  engaged  In  activity 
in  or  on  the  Oviter  Continental  Shelf,  includ- 
ing those  Involved  in  fish  and  shellfish  re- 
covery, and  recreational  activities;  and 

"(5)  coordination  of  the  program  with  the 
management  program  being  developed  by  any 
State  for  approval  pursuant  to  section  305 
of  the  Coastal  Zone  Management  Act  of  1972 
and  to  assure  consistency,  to  the  maximum 
extent  practicable,  with  the  management  pro- 
gram of  any  State  which  has  been  approved 
pursuant  to  section  306  of  such  Act. 
Such  procedures  shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing  program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  purchase  from  private  sources,  any 
survey,  data,  report,  or  other  Information  (in- 
cluding interpretations  of  such  data,  survey, 
report,  or  other  information)  which  may  be 
necessary  to  assist  him  in  preparing  any  en- 
vironmental impact  statement  and  in  making 
other  evaluations  required  by  this  Act.  The 
Secretary  shall  maintain  the  confidentiality 
of  all  proprietary  data  of  information  for  such 
period  of  time  as  is  provided  for  in  this  Act, 
established  by  regulation,  or  agreed  to  by 
the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonproprietary  information  he  requests 
to  assist  him  in  preparing  the  leasing  pro- 
gram. In  addition,  the  Secretary  shall  utilize 
the  existing  capabilities  and  resources  of  such 
Federal  departments  and  agencies  by  appro- 
priate agreement. 

"Sec  19.  Regional  Outer  Continental 
Shelf  Advisory  Boards. — (a)  The  Governors 
of  coastal  and  affected  States  may  establish 
Regional  Outer  Continental  Shelf  Advisory 
Boards  for  their  regions  with  such  member- 
ship as  they  may  determine,  after  consul- 
tation with  the  Secretary  and  the  Secretary 
of  Commerce. 

"(b)  Representatives  of  the  Secretary,  the 
Secretary  of  Commerce,  the  Administrator 
of  the  Federal  Energy  Administration,  the 
Chairman  of  the  Council  on  Environmental 
Quality,  the  Commandant  of  the  Coast 
Guard,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Adminis- 
trator of  the  Occupational  Safety  and  Health 
Administration  shall  be  entitled  to  partici- 
pate as  observers  In  the  deliberations  of  any 
Board  established  to  subsection  (a)  of  this 
section. 

"(c)  Each  Board  established  pursuant  to 
subsection  (a)  shall  advise  the  Secretary  on 
all  matters  relating  to  outer  Continental 
Shelf  oil  and  gas  development,  Including  de- 
velopment of  the  leasing  program  required 
by  section  18  of  this  Act,  approval  of  develop- 
ment and  production  plans  required  pursu- 
ant to  section  25  of  this  Act,  implementation 
of  baseline  and  monitoring  studies,  and  the 
preparation  of  environmental  impact  state- 
ments prepared  in  the  course  of  the  Imple- 
mentation of  the  provisions  of  this  Act. 


"(d)  If  any  Regional  Advisory  Board  or  the 
Governor  of  any  affected  State — 

"(1)  makes  specific  recommendations  to 
the  Secretary  regarding  the  size,  timing,  or 
location  of  a  proposed  lease  sale  or  with  re- 
spect to  a  proposed  development  and  pro- 
duction plan;  and 

"(2)  submits  such  recommendations  to  the 
Secretary  within  sixty  days  after  receipt  of 
notice  of  such  proposed  lease  sale  or  of  such 
development  and  production  plan, 
the  Secretary  shall  accept  such  recommen- 
dations, \inless  he  determines  they  are  not 
consistent  with  national  security  or  the  over- 
riding national  interest.  For  purposes  of  this 
subsection,  a  determination  of  overriding 
national  Interest  shall  be  based  on  the  de- 
sirability of  obtaining  oil  and  gas  supplies  in 
a  balanced  manner,  consistent  with  the  find- 
ings, purposes,  and  policies  of  this  Act.  To  the 
extent  that  recommendations  from  State 
Governors  or  Regional  Advisory  Boards  con- 
flict with  each  other,  the  Secretary  shall  ac- 
cept such  recommendations  which  he  finds 
to  be  the  most  consistent  with  the  national 
Interest.  If  the  Secretary  finds  that  he  can- 
not accept  recommendations  made  pursuant 
to  this  subsection,  he  shall  communicate.  In 
writing,  to  such  Governor  or  such  Board  the 
reasons  for  rejection  of  such  recommenda- 
tions. 

"Sec  20.  Baseline  and  Monitoring  Stud- 
ies.— (a)(1)  The  Secretary  of  Commerce,  In 
cooperation  with  the  Secretary,  shall  con- 
duct a  study  of  any  area  or  region  included 
In  any  lease  sale  In  order  to  establish  base- 
line information  concerning  the  status  of  the 
human,  marine,  and  coastal  environments 
of  the  outer  Continental  Shelf  and  the 
coastal  areas  which  may  be  affected  by  oil 
and  gas  development  in  such  area  or  region. 

"(2)  Each  study  required  by  paragraph  (1) 
shall  be  commenced  not  later  than  six 
months  from  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  held  before  such 
date  of  enactment,  and  not  later  than  six 
months  prior  to  the  holding  of  a  lease  sale 
with  respect  to  any  area  or  region  where  no 
lease  sale  has  been  held  before  such  date  of 
enactment.  The  Secretary  of  Commerce  may 
utilize  Information  collected  In  any  study 
prior  to  the  date  of  enactment  of  this  section 
in  conducting  any  such  study. 

"  (3)  The  Secretary  of  Commerce  shall,  after 
being  notified  of  the  submission  of  any  de- 
velopment and  production  plan  In  an  area 
or  region  under  study,  complete  such  study 
and  submit  it  to  the  Secretary  prior  to  the 
date  for  final  approval  of  any  development 
and  production  plan  required  by  section  25 
of  this  Act  for  any  lease  area.  Failure  of  the 
Secretary  of  Commerce  to  complete  any  such 
study  in  a  lease  area  shall  not  be  a  basis  for 
precluding  the  approval  of  a  development 
and  production  plan  by  the  Secretary,  unless 
the  Secretary,  in  his  discretion,  finds  such 
failure  to  be  an  appropriate  basis  for  such 
preclusion. 

"(4)  In  addition  to  developing  baseline 
Information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  be  designed 
to  predict  Impacts  on  the  marine  biota  re- 
sulting from  chronic  low  level  pollution  or 
large  spills  associated  with  outer  Continental 
Shelf  production,  from  the  introduction  of 
drill  cuttings  and  drilling  muds  In  the  area, 
and  from  the  laying  of  pipe  to  serve  the  off- 
shore production  area,  and  the  Impacts  of 
development  offshore  on  the  affected  and 
coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  de- 
veloping of  any  area  or  region,  the  Secre- 
tary of  Commerce  shall  conduct  such  addi- 
tional studies  to  establish  baseline  Informa- 
tion as  he  deems  necessary  and  shall  monitor 
the  human,  marine,  and  coastal  environ- 
ments of  such  area  or  region  In  a  manner 
designed    to    provide    time-series    and    data 


trend  information  which  can  be  used  for 
comparison  with  any  previously  collected 
data  for  the  pvirpose  of  identifying  any  sig- 
nificant changes  In  the  quality  and  produc- 
tivity of  such  environments,  for  establishing 
trends  In  the  areas  studied  and  monitored, 
and  for  designing  experiments  to  identify 
the  causes  of  such  changes. 

"(c)  The  Secretary  of  Commerce  shall,  by 
regulation,  establish  procedures  for  carrying 
out  his  duties  under  this  section,  and  shall 
plan  and  carry  out  such  duties  in  full  coop- 
eration with  affected  States.  To  the  extent 
that  other  Federal  agencies  have  prepared 
envirorm:iental  Impact  statements,  are  con- 
ducting studies  or  are  monitoring  the  affected 
human,  marine,  or  coastal  environment,  the 
Secretary  of  Commerce  may  utilize  the  In- 
formation derived  therefrom  in  lieu  of  di- 
rectly conducting  such  activities.  The  Sec- 
retary fo  Commerce  may  also  utilize  Informa- 
tion obtained  from  any  State  or  local  govern- 
ment entity,  or  from  any  person,  for  the  pur- 
poses of  this  section.  For  the  purpose  of 
carrying  out  his  responsibilities  under  this 
section,  the  Secretary  of  Commerce  may  by 
agreement  utilize,  with  or  without  reim- 
bursement, the  services,  personnel,  or  fa- 
cilities of  any  Federal,  State,  or  local  govern- 
ment agency. 

"(d)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  of  Com- 
merce shall  submit  to  the  Secretary  and  to 
the  Congress  and  make  available  to  the  gen- 
eral public  an  assessment  of  the  cumulative 
effect  of  activities  conducted  under  this  Act 
on  the  human,  marine,  and  coastal  environ- 
ments. 

"Sec  21.  Safety  Regulations. — (a)(1) 
Safety  regulations  which  apply  to  the  con- 
struction and  operation  of  any  fixed  struc- 
ture and  artificial  Island  on  the  outer  Con- 
tinental Shelf  shall  be  promulgated  and 
periodically  revised.  Such  regulations  shall 
be  developed  by  the  Secretary  and — 

"(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  the  Secretary 
of  Commerce,  or  both,  for  the  protection  of 
the  marine  and  coastal  environments; 

"(B)  the  Secretary  of  the  Army  or  the  Sec- 
retary of  the  Department  in  which  the  Coast 
Guard  is  operating,  or  both,  for  the  avoid- 
ance of  navigational  hazards  in  the  waters 
above  the  outer  Continental  Shelf;  and 

"(C)  the  Secretary  of  Labor  or  the  Secre- 
tary of  the  Department  In  which  the  Coast 
Guard  is  operating,  or  both,  for  occupational 
safety  and  health. 

"(2)  In  promulgating  regulations  under 
this  section,  the  Secretary  shall  require,  on 
all  new  drilling  and  production  operations 
and,  wherever  practicable,  on  existing  opera- 
tions, the  use  of  the  best  avaUable  and  safest 
technology,  economically  achievable,  wher- 
ever failure  of  equipment  would  have  a  sig- 
nificant effect  on  occupational  or  public 
health,  safety,  or  the  environment. 

"(b)  Upon  the  date  of  enactemnt  of  this 
section,  the  National  Academy  of  Engineer- 
ing shall  commence  a  study  of  the  adequacy 
of  existing  safety  regulations  and  of  tech- 
nology, equipment,  and  techniques  for  op- 
erations with  respect  to  the  outer  Conti- 
nental Shelf.  Including  the  subjects  listed  In 
subsection  (a)  of  this  section.  Not  later  than 
nine  months  after  the  date  of  enactment 
of  this  section,  the  results  of  such  study  and 
recommendations  for  Improved  safety  regula- 
tions shaU  be  submitted  to  the  Congress,  the 
Secretary,  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating. 

'•(c)(1)  Within  one  year  after  the  date 
9f  enactment  of  this  section,  the  applicable 
"federal  officials.  In  consultation  with  other 
affected  Federal  agencies  and  departments, 
shall  complete  a  review  of  existing  safety 
regulations,  consider  the  results  and  rec- 
ommendations of  the  study  required  by 
subsection    (b),    and    promulgate    a    com- 
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plete  set  of  safety  regulations  (which  may 
Incorporate  outer  Continental  Shelf  orders) 
which  shall  apply  to  operations  on  the  outer 
Continental  Shelf  or  any  region  thereof. 
Any  safety  regulation  In  effect  on  the  date 
of  enactment  of  this  section  which  such  of- 
ficials find  should  be  retained  shall  be 
promulgated  pursuant  to  the  provisions  of 
this  section,  but  shall  remain  In  effect  until 
so  promulgated.  No  safety  regulation  (other 
than  a  field  order)  promulgated  pursuant 
to  this  subsection  shall  reduce  the  degree 
of  safety  or  protection  to  the  environment 
afforded  by  safety  regulations  previously 
In  effect. 

"(2)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary 
of  Labor  shall  promulgate  Interim  regiUa- 
tlons  or  standards  pursuant  to  the  Occupa- 
tional Safety  and  Health  Act  of  1970  ap- 
plying to  diving  activities  In  the  waters 
above  the  outer  Continental  Shelf,  and  to 
other  unregulated  hazardous  working  con- 
ditions for  which  he.  in  consultation  with 
the  Secretary  and  the  Secretary  of  the  De- 
partment In  which  the  Coast  Guard  Is  op- 
erating, determines  such  regulations  or 
standards  are  necessary.  Such  regulations  or 
standards  may  be  modified  from  time  to 
time  as  necessary,  and  shall  remain  In  effect 
until  final  regulations  or  standards  are 
promulgated. 

"(d)  Nothing  In  this  section  shall  affect 
or  duplicate  any  authority  provided  by  law 
to  the  Secretary  of  Transportation  to  estab- 
lish and  enforce  pipeline  safety  standards 
and  regulations. 

"(e)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of 
all  safety  and  other  regulations  which  are 
prepared  and  promulgated  by  any  agency 
or  department  of  the  Federal  Government 
and  applicable  to  activities  on  the  outer 
Continental  Shelf.  Such  compilation  shall 
be  revised  and  updated  annually. 

"Sec.  22.  Enforcement.— ( a )  The  Secre- 
tary and  the  Secretary  of  the  Department 
In  which  the  Coast  Guard  Is  operating  shall 
strictly  enforce  safety  and  environmental 
regulations  promulgated  pursuant  to  this 
Act.  The  Secretary  and  the  Secretary  of 
Labor  shall  strictly  enforce  occupational 
and  public  health  regulations  promulgated 
pursuant  to  this  Act.  All  operations  author- 
ized pursuant  to  this  Act  shall  be  regularly 
inspected  for  purposes  of  enforcing  appli- 
cable regulations. 

"(b)  All  holders  of  leases  and  permits 
under  this  Act  shall — 

"(1)  be  responsible  Jointly  with  any  em- 
ployer or  subcontractor  for  the  maintenance 
of  occupational  safety  and  health,  environ- 
mental protection,  and  other  safeguards  In 
accordance  with  regulations  Intended  to  pro- 
tect persons,  property,  and  the  environment 
on  the  Outer  Continental  Shelf  pursuant  to 
this  Act,  and  any  other  Act  applicable  to 
activities  In  or  on  the  Outer  Continental 
Shelf;  and 

"(2)  allow  prompt  access,  at  the  site  of 
any  operation  subject  to  safety  regiilatlons. 
to  any  Inspector,  and  provide  such  docu- 
ments and  records  which  are  pertinent  to 
occupational  or  public  health,  safety,  or  en- 
vironmental protection,  as  may  be  requested. 
"(c)  The  Secretary,  with  the  concurrence 
of  the  Secretary  of  Labor  and  the  Secretary 
of  the  Department  in  which  the  Coast  Guard 
is  operating,  shall,  within  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  section,  promulgate  regulations  appli- 
cable to  the  Outer  Continental  Shelf  to  pro- 
vide for  representatives  of  the  Federal  Gov- 
ernment to  undertake — 

"(1)  physical  observation,  at  least  twice 
each  year,  of  all  installations,  fixed  or  mo- 
bile, including  rigs,  platforms,  diving  boats, 
and  apparatus: 

"(2)  the  testing  of  all  safety  equipment 
designed  to  prevent  or  ameliorate  occupa- 
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tlonal  hazards,  blowouts,  fires,  spillages,  or 
other  major  accidents;  and 

"(3)  periodic  onslte  Inspection  without 
advance  notice  to  the  lessee  or  permittee,  to 
assure  compliance  with  occupational  and 
public  health,  safety,  or  environmental  pro- 
tection regulations. 

"(d)  (1)  The  Secretary  of  the  Department 
In  which  the  Coast  Guard  is  operating  shall 
make  an  investigation  and  public  report  on 
each  major  fire  and  each  major  oil  spillage 
occurring  as  a  result  of  operations  conducted 
pursuant  to  this  Act.  and  he  may,  in  his  dis- 
cretion, make  an  investigation  and  report  of 
lesser  oil  spUlages  For  purposes  of  this  sub- 
section, a  major  oil  spillage  is  any  spillage  in 
one  instance  of  more  than  two  hundred  bar- 
rels of  oil  over  a  period  of  thirty  davs.  All 
holders  of  leases  or  permits  Issued  or  main- 
tained under  this  Act  shall  cooperate  with 
such  Secretary  In  the  course  of  any  such 
investigation. 

"(2)  The  Secretary  of  Labor  shall  make  an 
Investigation  and  public  report  on  any  death 
or  serious  injur>-  occurring  as  a  result  of 
operations  conducted  pursuant  to  this  Act, 
and  may.  In  his  discretion,  make  an  investi- 
gation and  report  of  any  injury.  For  pur- 
poses of  this  subsection,  a  serious  injury  Is 
one  resulting  in  substantial  Impairment  of 
any  bodily  unit  or  function.  All  holders  of 
leases  or  permits  Issued  or  maintained  under 
this  Act  shall  cooperate  with  such  Secretary 
In  the  course  of  any  such  Investigation. 

"(3)  For  purposes  of  carrying  out  their 
responsibilities  under  this  section,  the  Sec- 
retary, the  Secretary  of  Labor,  and  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  is  operating  may  by  agreement  utilize, 
with  or  without  reimbursement,  the  services, 
personnel,  or  faculties  of  any  Federal  agency. 
"fe)  The  Secretary,  the  Secretary  of  Labor, 
or  the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  shall  consider 
any  allegation  from  any  person  of  the  ex- 
istence of  a  violation  of  any  safety  regulation 
Issued  under  this  Act. 

"(f)  In  any  investigation  conducted  piu-- 
suant  to  this  section,  the  Secretary,  the  Sec- 
retary of  Labor,  or  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  Is 
operating  shall  have  power  to  summon  wit- 
nesses and  to  require  the  production  of  books, 
papers,  documents,  and  any  other  evidence. 
Attendance  of  witnesses  or  the  production  of 
books,  papers,  documents,  or  any  other  evi- 
dence shall  be  compelled  by  a  similar  process 
as  in  the  United  States  district  court.  Such 
Secretary,  or  his  designee,  shall  administer  all 
necessary  oaths  to  any  witnesses  summoned 
before  such  investigation. 

"(g)  The  Secretary  shall,  after  consultation 
with  the  Secretary  of  Labor  and  the  Secretary 
of  the  Department  in  which  the  Coast  Guard 
is  operating,  include  in  his  annual  report  to 
Congress  requUed  by  section  15  of  this  Act 
the  number  of  violations  of  safety  regula- 
tions reported  or  alleged,  the  investigations 
undertaken,  the  results  of  such  investiga- 
tions, and  any  administrative  or  Judicial  ac- 
tion taken  as  a  result  of  such  Investigations. 
"(h)  Subject  to  Judicial  review,  whenever 
the  Secretary  finds,  after  notice  and  a  hear- 
ing, that  the  owner  or  operator  of  any  lease — 
"(1)  has,  by  a  repeated  course  of  conduct, 
failed  to  comply  with  safety  regulations  pro- 
mulgated under  section  21  of  this  Act,  and 
such  faUures  have  resulted  in  a  clear  and 
present  danger  to  occupational  or  public 
health,  safety,  or  the  environment:  or 

"(2)  has  established  an  overall  pattern  of 
falling  to  comply,  without  lawful  Justifica- 
tion, with  regulations  which  are  to  assure  the 
maximum,  efficient,  and  safe  development  of 
such  lease  or  leases; 

the  Secretary  shall  cancel  any  such  lease  or 
leases  which  are  the  subject  matter  of  such 
violations.  Cancellation  of  a  lease  pursuant 
to  this  subsection  shall  not  entitle  a  lessee 
to  any  compensation. 


"Sec.  23.  Citizen  Suits,  Coukt  Jurisdic- 
tion, AND  Judicial  Review. — (a)(1)  Except 
as  provided  in  this  section,  any  person  having 
an  Interest  which  is  or  can  be  adversely  af- 
fected may  commence  a  clvU  action  on  his 
own  behalf — 

"(A)  against  any  person.  Including  the 
United  States,  and  any  other  government 
instrumentality  or  agency  for  any  alleged 
violation  of  any  provision  of  this  Act  or  any 
regulation  promulgated  under  this  Act,  or  of 
the  terms  of  any  permit  or  lease  Issued  by  the 
Secretary  imder  this  Act;  and 

"(B)  against  any  Federal  official  referred 
to  in  section  21(a)  ( 1 )  of  this  Act  where  there 
is  alleged  a  failure  of  such  official  to  per- 
form any  act  or  duty  under  this  Act  which  Is 
not  discretionary. 

"(2)  No  action  may  be  commenced — 

"(A)  under  subsection  (a)(1)(A)  of  *hls 
section — 

"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  In 
writing  under  oath,  to  the  appropriate  Fed- 
eral official  and  to  any  aUeged  violator;  and 
(11)  If  such  official  or  the  Attorney  Gen- 
eral has  commenced  and  Is  dUlgently  prose- 
cuting a  civil  action  In  a  court  of  the  United 
States  with  respect  to  such  matter,  bift  In 
any  such  action  any  person  adversely  affected 
or  aggrieved  may  Intervene  as  a  matter  of 
right;  or 

cJ*.^^  "^^®'"  subsection  (a)(1)(B)  of  this 
section  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action,  in  writing 
under  oath,  to  the  Federal  Government  offi- 
cial, in  such  manner  as  such  official  shall  bv 
regulation  prescribe,  except  that  such  action 
may  be  brought  Immediately  after  such  notl- 
ncatlon  in  any  case  In  which  the  violation  al- 
leged constitutes  an  imminent  threat  to  the 
public  health  or  safety  or  would  Immediatelv 
affect  a  legal  Interest  of  the  plaintiff. 

•(3)  In  any  action  commenced  pur««liint  to 
this  section,  the  appropriate  Federal  official 
or  the  Attorney  General,  if  not  a  partf  mav 
intervene  as  a  matter  of  right. 

<.„'l^*'  *^  ''°t^-  "^  issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
(a)  (1)  or  subsection  (c)  of  this  section,  mav 
award  costs  of  litigation,  including  leason- 

suih^rl^r?!?^.'  ^^.-  ^  ^°y  P^'^y-  Whenever 
such  court  determines  such  award  is  appro- 
priate The  court  may.  if  a  temporarv  re- 
straining order  or  preliminary  injunction  is 

«n.fw^  ?''"''■*  *"°^  °'  *  ^^'^  Of  equivalent 
^/^.  .Vrl!'  *<=cordance  with  the  Federal  Rules 
of  Civil  Procedure. 

+1,7^^  Except  as  provided  in  subsection  (c)  of 
this  section,  nothing  m  this  section  shall 
restrict  any  right  which  any  person  or  class 
Of  persons  may  have  under  this  or  any  other 
t>f,=  A  T  enforcement  of  any  provision  of 
,,V,L  ♦u.^'l**  *"y  regulation  promulgated 
inrinrt.n^'^  m'V  °'  ^  ^^^^  """^  ^^^er  relief, 
era!  official"  *^*"^*  ^^^  appropriate  Fed- 

"(b)  Except  as  provided  in  subsection  (c) 

course  =f  n't""  ^^^  ^^^^  states  district 
courts  shall  have  Jurisdiction  of  cases  and 
controversies  arising  out  of,  or  In  connection 
with  (1)  any  operation  conducted  on  the 
outer  Continental  Shelf  which  Involves  ex- 
ploration, development,  or  production  of  the 
natural  resources  of  the  subsoil  and  seabed 
of  the  outer  Continental  Shelf,  or  which  In- 
yo ves  rights  to  such  natural  resources,  or 
(2)  the  cancellation,  suspension,  or  termina- 
tion of  a  lease  or  permit  under  this  Act.  Pro- 
ceedings with  respect  to  any  such  case  or  con- 
troversy may  be  Instituted  In  the  Judicial 
district  in  which  any  defendant  resides  or 
may  be  found,  or  in  the  Judicial  district  of 
the  State  nearest  the  place  the  cause  of  ac- 
tion arose. 

"(c)  (1)  Any  action  of  the  Secretary  to  ap- 
prove a  leasing  program  pursuant  to  section 
18  of  this  Act  shall  be  subject  to  Judicial  re- 
view only  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia. 
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"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modification  of,  or  disapprove 
any  exploration  plan  or  any  development 
and  production  plan  under  this  Act  shall  be 
subject  to  Judicial  review  only  In  a  United 
States  court  of  appeals  for  a  circuit  in  which 
an  affected  State  is  located. 

■•(3)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  partici- 
pated in  the  administrative  proceedings  re- 
lated to  the  actions  specified  in  such  para- 
graphs, (B)  Is  adversely  affected  or  aggrieved 
by  such  action,  (C)  files  a  petition  for  re- 
view of  the  Secretary's  action  within  sixty 
days  after  the  date  of  such  action,  and  (U) 
promptly  transmits  copies  of  the  petition 
to  the  Secretary  and  to  the  Attorney  Gen- 
eral of  the  United  States. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragraph  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  (a) . 

••(5)  The  Secretary  shall  file  In  the  appro- 
priate court  the  record  of  any  public  hear- 
ings required  by  this  Act  and  any  additional 
information  upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28,  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  If  such  objec- 
tions have  been  submitted  to  the  Secretary 
during  the  administrative  proceedings  re- 
lated to  the  actions  involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  If  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court  may 
affirm,  vacate,  or  modify  any  order  or  decision 
or  may  remand  the  proceedings  to  the  Secre- 
tary for  such  further  action  as  it  may  direct. 
••(7)  Upon  the  filing  of  the  record  with 
the  court,  pursuant  to  paragiaph  (5).  the 
Jurisdiction  of  the  court  shall  be  exclusive 
and  its  judgment  shall  be  final,  except  that 
such  Judgment  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"(d)  Except  as  to  causes  of  action  which 
the  court  considers  of  greater  importance, 
any  action  under  this  section  shall  take  prec- 
edence on  the  docket  over  all  other  causes 
of  action  and  shall  be  set  for  hearing  at  the 
earliest  practical  date  and  expedited  In  every 

way. 

"(e)  Notwithstanding  any  other  provisions 
of  this  section,  this  section  shall  not  apply 
to  any  action  which  Is  commenced  to  require 
compliance  with  any  provision  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

"Sec.  24.  Remedies  and  Penalties. — (a) 
At  the  request  of  the  Secretary,  the  Secretary 
of  Labor,  the  Secretary  of  the  Army,  or  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating,  the  Attorney  Gen- 
eral or  a  United  States  attorney  shall  Insti- 
tute a  civil  action  in  the  district  court  of  the 
United  States  for  the  district  In  which  the 
affected  operation  is  located  for  a  temporary 
restraining  order.  Injunction,  or  other  appro- 
priate remedy  to  enforce  any  provision  of  this 
Act  or  any  regulation  or  order  Issued  under 
this  Act. 

"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act,  or  any  regulation 
or  order  Issued  under  this  Act.  after  notice 
of  such  failure  and  expiration  of  any  reason- 
able period  allowed  for  corrective  action, 
such  failure  and  expiration  of  any  reasonable 
period  allowed  for  corrective  action,  such 
person  shall  be  liable  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  day  of  the  contin- 
uance of  such  failure.  The  Secretary,  the 
Secretary  of  Labor,  the  Secretary  of  the  Army, 


or  the  Secretary  of  the  Department  In  which 
the  Coast  Guard  Is  operating,  as  applicable 
may  sissess,  collect,  and  compromise  any  such 
penalty.  No  penalty  shall  be  assessed  until 
the  person  charged  with  a  violation  has  been 
given  an  opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act, 
or  any  regulation  or  order  Issued  under  the 
authority  of  this  Act  designed  to  protect 
occupational  or  public  hesdth,  safety,  or  the 
environment  or  conserve  natural  resources, 

(2)  makes  any  false  statement,  representa- 
tion, or  certification  In  any  application, 
record,  report,  or  other  document  filed  or 
required  to  be  maintained  under  this  Act, 

(3)  falsifies,  tampers  with,  or  renders  Inac- 
curate any  monitoring  device  or  method  of 
record  required  to  be  maintained  under  this 
Act.  or  (4)  reveals  any  data  or  Information 
required  to  be  kept  confidential  by  this  Act 
shall,  upon  conviction,  be  punished  by  a 
fine  of  not  more  than  $100,000,  or  by  impris- 
onment for  not  more  than  ten  years,  or 
both.  Each  day  that  a  violation  under  clause 
( 1 )  of  this  subsection  continues,  or  each  day 
that  any  monitoring  device  or  data  recorder 
remains  Inoperative  or  Inaccurate  because  of 
any  activity  described  In  clause  (3)  of  this 
subsection,  shall  constitute  a  separate 
violation. 

"(d)  Whenever  a  corporation  or  other 
entity  Is  subject  to  prosecution  under  sub- 
section (c)  of  this  section,  any  officer  or 
agent  of  such  corporation  or  entity  who 
knowingly  and  willfully  authorized,  ordered, 
or  carried  out  the  proscribed  activity  shall 
be  subject  to  the  same  fines  or  imprisonment, 
or  both,  as  provided  for  under  subsection  (c ) 
of  this  section. 

"(e)  The  remedies  and  penalties  pre- 
scribed In  this  section  shall  be  concurrent 
and  cumulative  and  the  exercise  of  one  shall 
not  preclude  the  exercise  of  the  others.  Fur- 
ther, the  remedies  and  penalties  prescribed 
in  this  section  shall  be  In  addition  to  any 
other  remedies  and  penalties  afforded  by  any 
other  law  or  regulation. 

"Sec.  25.  Oil  and  Gas  Development  and 
Production. — (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  or  maintained  under  this  Act 
In  any  region  of  the  outer  Continental  Shelf 
where  there  has  been  no  development  of  oil 
and  gas  prior  to  January  1,  1975,  Including 
the  outer  Continental  Shelf  region  off 
Southern  California  outside  the  Santa 
Barbara  Channel,  the  lessee  shall  submit  a 
development  and  production  plan  (herein- 
after m  this  section  referred  to  as  a  'plan') 
to  the  Secretary,  for  approval  pursuant  to 
this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  oper- 
ations, other  than  those  on  the  outer  Con- 
tinental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development  or 
production  of  oil  or  gas  from  the  lease  area, 
Including  the  location  and  site  of  such  facili- 
ties and  operations,  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  facilities  and  operations,  and  all  en- 
vironmental and  safety  safeguards  to  be 
Implemented. 

"(3)  Except  for  Interpretive  data,  which, 
pursuant  to  regulations  prescribed  by  the 
Secretary,  constitute  confidential  or  privi- 
leged Information,  the  Secretary,  within  ten 
days  after  receipt  of  a  plan  and  statement. 
shall  (A)  submit  such  plan  and  statement 
to  the  Governor  of  any  affected  State  and 
to  an  appropriate  Regional  Outer  Continen- 
tal Shelf  Advisory  Board  established  pur- 
suant to  section  19  of  this  Act,  and  (B) 
make  such  plan  and  statement  available  to 
any  other  appropriate  Interstate  regional 
entity,  the  executive  of  any  affected  local 
government  area,  and  the  public. 


"(b)  After  the  date  of  enactment  of  this 
section,  no  oU  and  gas  lease  may  be  Issued 
pursuant  to  this  Act  unless  such  lease  re- 
quires that  development  and  production  of 
reserves  be  carried  out  in  accordance  with  a 
plan  which  compiles  with  the  requirements 
of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one 
oil  and  gas  lease,  and  shall  set  forth,  in  the 
degree  of  detail  established  by  regulations 
Issued  by  the  Secretary — 
"(1)  the  specific  work  to  be  performed; 
"(2)  a  description  of  all  offshore  facilities 
and  operations  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  to  be  directly  re- 
lated to  the  proposed  development.  Includ- 
ing the  location  and  size  of  such  facilities 
and  operations,  and  the  land,  labor,  mate- 
rial, and  energy  requirements  associated 
with   such   facilities   and   operations: 

"(3)  the  environmental  safeguards  to  be 
Implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  per- 
formance;   and 

"(6)  such  other  relevant  Information  as 
the  Secretary  may  by  regulation  require. 
"(d)(1)  After  review  of  a  plan  submitted 
pursuant  to  this  section  In  accordance  with 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.),  the  Secretary 
shall  declare  his  findings  as  to  whether  de- 
velopment and  production  pursuant  to  the 
lease  or  set  of  leases  (which  set  Includes 
such  lease  and  other  leases  which  cover  ad- 
jacent or  nearby  areas  to  the  area  covered 
by  such  lease)  is  a  major  Federal  action. 
"  (2)  The  Secretary  shall  at  least  once,  prior 
to  major  development  In  any  area  or  region 
of  the  outer  Continental  Shelf  where  there 
has  been  no  development  of  oil  and  gas  prior 
to  October  1,  1975,  including  the  outer  Con- 
tinental Shelf  region  off  Southern  California 
outside  the  Santa  Barbara  Channel,  declare 
development  and  production  pursuant  to  a 
lease  or  set  of  leases  to  be  a  major  Federal 
action. 

"(3)  The  Secretary  may  require  lessees  on 
adjacent  or  nearby  leases  to  submit  prelimi- 
nary or  final  plans  for  their  leases,  prior  to  or 
immediately  after  a  determination  by  the 
Secretary  that  the  procedures  under  the 
National  Environmental  Policy  Act  of  1969 
shall  commence. 

"(e)  If  development  and  production  pur- 
suant to  a  plan  is  found  to  be  a  major  Fed- 
eral action,  the  Secretary  shall  transmit  the 
draft  environmental  Impact  statement  to  the 
Governor  of  any  affected  State,  any  appropri- 
ate Regional  Outer  Continental  Shelf  Ad- 
visory Board,  any  appropriate  interstate  en- 
tity, and  the  executive  of  any  affected  local 
government  area,  for  review  and  comment, 
and  shall  make  such  draft  available  to  the 
general  public. 

"(f)  If  development  and  production  pur- 
suant to  a  plan  Is  not  found  to  be  a  major 
Federal  action,  the  Governor  of  any  affected 
State,  any  appropriate  Reglonsd  Outer  Con- 
tinental Shelf  Advisory  Board,  and  the  execu- 
tive of  any  affected  local  government  area 
shall  have  ninety  days  from  receipt  of  the 
plan  from  the  Secretary  to  submit  comments 
and  recommendations.  Such  comments  and 
recommendations  shall  be  made  available  to 
the  public  upon  request.  In  addition,  any 
Interested  person  may  submit  comments  And 
recommendations. 

"(g)(1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  a  plan 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  or  the  comments  and  rec- 
ommendations submitted  under  subsection 
(f )  of  this  section,  the  Secretary  shall,  with- 
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In  sixty  days  after  the  release  of  the  final 
environmental    Impact    statement    prepared 
pursuant    to    the    National    Environmental 
Policy  Act  of  1969  in  accordance  with  sub- 
section (d)   of  this  seation,  or  one  hundred 
and  twenty  days  after  the  period  provided  for 
comment  under  subsection   (f)   of  this  sec- 
tion, approve,  disapprove,  or  require  modi- 
fications  of   the   plan.   The   Secretary   shall 
require  modification  of  a  plan  if  he  deter- 
mines that  the  lessee  has  failed  to  make  ade- 
quate provision  In  such  plan  for  safe  opera- 
tions on  the  lease  area  or  for  protection  of 
the  human,  marine,  or  coastal  environment, 
except  that  any   modification  requested  by 
the  Secretary  shall  be,  to  the  maximum  ex- 
tent practicable,  consistent  with  the  coastal 
zone     management     programs     of     affected 
States  approved  pursuant  to  section  306  of 
the  Coastal  Zone  Management  Act  of   1972 
(16  U.S.C.  1455).  The  Secretary  shall  disap- 
prove a  plan  only  (A)   If  the  lessee  fails  to 
demonstrate  that  he  can  comply   with   the 
requirements  of  this  Act  and  other  appli- 
cable Federal  law,  (B)  if  the  plan  is  not  and 
cannot   be   made,   to   the   maximum   extent 
practicable,  consistent  with  the  coastal  zone 
management  programs  of  affected  States  ap- 
proved pursuant  to  section  306  of  the  Coa.stal 
Zone   Management   Act   of    1972    ( IG   U.S.C. 
1455),  or  (C)  if  because  of  exceptiozial  geo- 
logical conditions  in  the  lease  area,  excep- 
tional   resource    values    in    the    marine    or 
coastal    environment,    or    other    exceptional 
circumstances,  the  proposed  plan  cannot  be 
modified  to  insure  b  safe  operation.  If  a  plan 
ts  disapproved  ur.der  clauses  (A)   or  (B)   of 
this  paragraph,  the  lessee  shall  not  be  en- 
titled to  compensation  because  of  such  dis- 
approval. If  the  plan  is  disapproved  under 
clause   (C)    of  this  paragraph,  the  term  of 
the  lease  shall  be  duly  extended,  and  at  any 
time    within    five    years    after    said    disap- 
proval, the  lessee  may  reapply  for  approval 
of  the  same  or  a  modified  plan,  and  the  Sec- 
retary shall  approve,  disapprove,  or  require 
modifications  of  a  plan  in  accordance  with 
this    subsection.    Upon    expiration    of    such 
five-year  period,  or  at  an  earlier  time  upon 
request  of  a  lessee,  if  the  Secretary  has  not 
approved  a  plan,  the  Secretary  shall  cancel 
the  lease,  and  the  lessee  shall  be  entitled  to 
receive  such  compensation  as  he  shows  to 
the  Secretary  is  equal  to  the  lesser  of    (i) 
the  fair  value  of  the  cancelled  rights  as  of 
the  date  of  cancellation,  taking  account  of 
both  anticipated  revenues  from  the  lease  and 
anticipated  costs,  including  cost  of  compli- 
ance with  all  applicable  regjulations  in  op- 
erating waters,  liability  for  cleanup  costs  or 
damages,  or  both.  In  the  case  of  an  oil  spill, 
and   all  other  costs  reasonably   anticipated 
with  respect  to  the  lease,  or  (ii)  the  excess, 
if  any,  over  the  lessee's  revenues  from  the 
lease    (plus   interest   thereon    from   date   of 
receipt  to  date  of  reimbursement)  of  all  con- 
sideration paid  for  the  lease  and  all  direct 
expenditures  made  by  the  lessee  after  the 
date  of  issuance  of  such  lease,  and  in  con- 
nection with  exploration  or  development,  or 
both,  pursuant  to  the  lease  (plus  Interest  on 
such   consideration   and   such   expenditures 
from  the  date  of  payment  to  the  date  of 
reimbursement ) .  The  Secretary  may,  at  any 
time  within  the  five-year  period,  described 
in  subparagraph   (C),  require  the  lessee  to 
submit  a  plan  of  development  and  produc- 
tion for  approval,  disapproval,  or  modifica- 
tion. If  the  lessee  fails  to  submit  a  required 
plan   expeditiously   and   in   good   faith,   the 
Secretary  shall  find  that  the  lessee  has  not 
been  duly  diligent  In  pursuing  his  obliga- 
tions under  the  lease,  and  shall  immediately 
cancel    such    lease,    without    compensation, 
under  the  provisions  of  section  5(c)  of  this 
Act. 

"(2)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  information  and  other 
onshore  or  offshore  conditions  affecting  or 
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Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the 
Secretary  shall  require  such  revision. 

"(h)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
operator  if  he  determines  that  such  revision 
will  lead  to  greater  recovery  of  oil  and  nat- 
ural gas.  Improve,  the  efficiency,  safety,  and 
environmental  protection  of  the  recovery 
operation,  is  the  only  means  available  to 
avoid  substantial,  economic  hardship  to  the 
lessee,  or  U  otherwise  not  Inconsistent  with 
the  provisions  of  this  Act  to  tlie  extent  such 
revision  is  consistent  with  protection  of  the 
marine  and  coastal  environments.  Any  re- 
vision of  an  approved  plan  which  the  Secre- 
tary determmes  is  significant  shall  be  re- 
viewed In  accordance  with  subsections  (d) 
through  (g)  of  this  section. 

"(i)  Whenever  the  owner  of  any  Ie.^e  fails 
to  submit  a  plan  in  accordance  with  regula- 
tions issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease  may, 
after  notice  to  such  owner  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  and  after  an  op- 
portunity for  a  hearing,  be  forfeited,  can- 
celed, or  terminated,  subject  to  the  right  of 
judicial  review,  in  accordance  with  the  pro- 
visions of  section  23(b)  of  this  Act.  Termina- 
tion of  a  lease  because  of  failure  to  complv 
with  an  approved  plan.  Including  required 
modifications  or  revisions,  shall  not  entitle  a 
lessee  to  any  compensation. 

"(j)    If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas,  the  lessee  shall 
contemporaneously   submit    to    the   Federal 
Power  Commission  that  portion  of  such  plan 
which  relates  to  production  of  natural  gas 
and  the  facilities  for  transportation  of  nat- 
ural   gas.    The    Secretary    and    the    Federal 
Power  Commission  shall  agree  as  to  which  of 
them  shall  prepare  an  environmental  Impact 
statement  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  applicable  to  such 
portion  of  such  plan,  or  conduct  .studies  as 
to  the  effect  on  the  environment  of  imple- 
menting   it.    Thereafter,    the    findmgs    and 
recommendations   by   the  agency  preparing 
such  environmental  Impact  statement  or  con- 
ducting such  studies  pursuant  to  that  agree- 
ment shall  be  adopted  by  the  other  agency, 
and  such  other  agency  shall  net  independent- 
ly   prepare    another    environmental    Impact 
statement  or  duplicate  such  studies  with  re- 
spect to  such  portion  of  such  plan,  but  the 
Federal    Power    Commission,    in    connection 
with  its  review  of  an  application  for  a  cer- 
tificate of  public  convenience  and  necessity 
applicable  to  such   transportation  facilities 
pursuant  to  section  7  of  the  Natural  Gas  Act 
(15  U.S.C.  717).  may  prepare  such  environ- 
mental studies  or  statement  relevant  to  cer- 
tification of  such  transportation  facilities  as 
have  not  been  covered  by  an  environmental 
impact  .statement  or  studies  prepared  by  the 
Secretary.    The    Secretary,    in    co!isultation 
v.ith   the  Federal  Power  Conmiisslon,  shall 
promulgate  rules  to  implement  this  subsec- 
tion, but  the  Federal  Power  Commission  shall 
retain  sole  authority  with  respect  to  rules 
and  procedure  applicable  to  the  filing  of  any 
application  with  the  Commission  and  to  all 
aspects  of  the  Commission's  review  of,  and 
action  on.  any  such  application. 

"Sec.  26.  OtrrER  CoNn^fENTAL  Shelf  On, 
AND  Gas  Information  Program. — (a)(1)(A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  copies 
of  such  specific  data,  and  any  Interpreta- 
tion of  any  such  data,  as  the  Secretary  may 
request.  Such  data  and  Interpretation  shall 
be  provided  In  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 


"(B)  If  an  Interpretation  provided  piu-- 
suant  to  subparagraph  (A)  of  this  para- 
graph Is  made  In  good  faith  by  the  lessee  or 
permittee,  s'-ch  lessee  or  permittee  shall  not 
be  held  responsible  for  any  consequence  of 
the  use  of  or  reliance  upon  such  Interpre- 
tation. 

"(C)  Whenever  any  data  Is  provided  to  the 
Secretary,  pursuant  to  subparagraph  (A)  of 
this  paragraph — 

"(1)  by  a  lessee,  in  the  form  and  manner 
of  processing  which  Is  utilized  by  such 
lessee  in  the  normal  conduct  of  his  business, 
the  Secretary  shall  pay  the  reasonable  cost 
of  reproducing  such  data;  and 

"(11)  by  a  lessee.  In  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary 
shall  pay  the  reasonable  cost  of  processing 
and  reproducing  such  data, 
pursuant  to  such  regulations  as  he  may 
prescribe. 

•'(2)  Each  Federal  agency  shall  provide 
the  Secretary  with  any  data  obtained  by  such 
Federal  agency  conducting  exploration  pur- 
suant to  section  11  of  this  Act,  and  any  other 
Information  which  may  be  necessary  or  use- 
ful to  assLst  him  In  carrying  out  the  provi- 
sions of  this  Act. 

"(b)  (1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and 
Interpreted  by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

"(2)  As  soon  as  practicable  after  Informa- 
tion provided  to  the  Secretary  pursuant  to 
subsection  (a)  of  this  section  is  processed, 
analyzed,  and  Interpreted,  the  Secretary  shall 
make  available  to  the  affected  States  a  sum- 
mary of  data  designed  to  assist  them  In 
planning  for  the  onshore  Impacts  of  possible 
oil  and  gas  development  and  production. 
Such  summary  shall  include  estimates  of 
(A)  the  oil  and  gas  reserves  in  areas  leased 
or  to  be  leased,  (B)  the  size  and  timing  of 
development  If  and  when  oil  or  gas,  or  both. 
Is  found,  (C)  the  location  of  pipelines,  and 
(D)  the  general  location  and  nature  of  on- 
shore facilities. 

"{c\  The  Secretary  shall  prescribe  regula- 
tions to  (1)  a.ssure  that  the  confidentiality 
of  privileged  Information  received  by  the 
Secretary  under  this  section  will  be  main- 
tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  information.  Such  regu- 
lations shall  Include  a  provision  that  no 
such  Information  will  be  transmitted  to  any 
affected  State  or  any  Regional  Advisory 
Board  unless  the  lessee,  or  the  permittee  and 
all  persons  to  whom  such  permittee  has  sold 
such  Information  under  promise  of  con- 
fidentiality, agree  to  such  transmittal. 

"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State  and  any  appropriate  Re- 
gional Advisory  Board — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environmen- 
tal Impact  statements,  tract  nominations 
(Including  negative  nominations)  and  other 
lease  sale  Information,  any  similar  type  of 
relevant  Information,  and  all  modifications 
and  revisions  thereof  and  comments  thereon, 
prepared  or  obtained  by  the  Secretary  pur- 
suant to  this  Act; 

"(B)  (i)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  proce.s.sed. 
analyzed,  or  Interpreted  data  prepared  by  the 
Secretary  pursuant  to  subsection  (b)(i)  of 
this  subsection,  unless  the  Secretary  deter- 
mines that  transmittal  of  such  data  pre- 
pared pursuant  to  subsection  (b)(1)  would 
unduly  damage  the  competitive  position  of 
the  lessee  or  permittee  who  provided  to  the 
Secretary  with  the  Information  which  the 
Secretary  had  processed,  analyzed,  or  Inter- 
preted: and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
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this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under 
subsection  (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the  sec- 
ond sentence  of  subsection  (c)  of  this  sec- 
tion, the  Governor  of  any  affected  State  may 
designate  an  appropriate  State  official  to 
Inspect,  at  a  regional  location  which  the 
Secretary  shall  designate,  any  privileged  in- 
formation received  by  the  Secretary  regard- 
ing any  activity  adjacent  to  such  State,  ex- 
cept that  no  such  inspection  shall  take  place 
prior  to  the  sale  of  a  lease  covering  the  area 
in  which  such  activity  was  conducted. 
Knowledge  obtained  by  such  State  during 
such  Inspection  shall  be  subject  to  applicable 
requirements  as  to  confidentiality  wlilch  are 
set  forth  in  regulations  prescribed  tmder 
subsection  (c)  of  this  section. 

"(e)  Any  provision  of  State  or  local  law 
which  provides  for  public  access  to  any 
privileged  Information  received  or  obtained 
by  any  person  pursuant  to  this  Act  is  ex- 
pressly preempted  by  the  provisions  of  this 
section,  to  the  extent  that  It  applies  to  such 
Information. 

"(f)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regula- 
tions Issued  under  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmittal 
and  deny  inspection  of  privileged  informa- 
tion to  such  State  until  he  finds  that  such 
State  can  and  will  comply  with  such 
regulations. 

"(g)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  552(b)  (9)  of  title 
5,  United  States  Code,  shall  not  apply  to 
any  Information  obtained  in  the  conduct  of 
geological  or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency),  pur- 
suant to  section  11  of  this  Act. 

"Sec.  27.  P^deral  Purchase  and  Disposi- 
tion OF  Oil  and  Gas. —  (a)  (1)  E.icept  as  may 
be  necessary  to  comply  with  the  provisions 
Qf  sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease 
or  permit  issued  or  maintained  In  accordance 
with  this  Act,  shall,  on  demand  of  the  Sec- 
retary, be  paid  in  oil  or  gas. 

"(2)  The  United  States  shall  have  the 
right  to  purchase  not  to  exceed  16%  per  cen- 
tum by  volume  of  the  oil  and  gas  produced 
pursuant  to  a  lease  or  permit  Issued  In  ac- 
cordance with  this  Act,  at  the  regulated 
price,  or,  if  no  regulated  price  applies,  at  the 
fair  market  value  at  the  wellhead  of  the  oU 
and  gas  saved,  removed  or  sold,  except  chat 
any  oil  or  gas  obtained  by  the  United  States 
as  royalty  or  net  profit  share  shall  be  cred- 
ited against  the  amount  that  may  be  pur- 
chased under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
General  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Government. 

"(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  In  the  absence 
of  any  provision  of  law  which  provides  for 
the  mandatory  allocation  of  such  oil  In 
amounts  and  at  prices  determined  by  such 
provision,  or  regulations  Issued  In  accordance 
with  such  provision,  may  offer  to  the  public 
and  sell  by  competitive  bidding  for  not  more 
than  Its  regulated  price,  or,  if  no  regulated 
price  applies,  not  less  than  its  fair  market 
value  any  part  of  the  oil  (A)  obtained  by  the 
United  States  pursuant  to  any  lease  as  roy- 
alty or  net  profit  share,  or  (B)  purchased  by 
the  United  States  pursuant  to  subsection 
(a)  (2)  of  this  section. 


"(2)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Secretary  determines  that 
small  refiners  do  not  have  access  to  ade- 
quate supplies  of  oil  at  equitable  prices,  the 
Secretary  may  dispose  of  any  oil  which  Is 
taken  as  a  royalty  or  net  profit  share  ac- 
cruing or  reserved  to  the  United  States  pur- 
suant to  any  lease  Issued  or  maintained  un- 
der this  Act,  or  purchased  by  the  United 
States  pursuant  to  subsection  (a)  (2)  of 
this  section,  by  conducting  a  lottery  for  the 
sale  of  such  oil,  or  may  equitably  allocate 
such  oil  among  the  competitors  for  the  pur- 
chase of  such  oil,  at  the  regulated  price,  or 
if  no  regulated  price  applies,  at  its  fair  mar- 
ket value.  The  Secretary  shall  limit  partici- 
pation In  any  lottery  or  allocated  sale  to 
assure  such  access  and  shall  publish  notice 
of  such  sale,  and  the  terms  thereof,  at  least 
thirty  days  In  advance  of  such  sale.  Such 
notice  shaU  include  qualifications  for  par- 
ticipation, the  amount  of  oil  to  be  sold,  and 
any  limitation  In  the  amount  of  oU  which 
any  participant  may  be  entitled  to  purchase. 
"(3)  Whenever  a  provision  of  law  is  In 
effect  which  provides  for  the  mandatory  allo- 
cation of  such  oil  in  amounts  or  at  prices 
determined  by  such  provision,  or  regulations 
issued  In  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  in  accord- 
ance with  such  provision  of  law  or  regula- 
tions. 

(c)(1)  Except  as  provided  in  paragraph  ( 2 ) 
of  this  subsection,  the  Secretary,  pursuant  to 
such  terms  as  he  determines,  may  offer  to 
the  public  and  sell  by  competitive  bidding 
for  not  more  than  its  regulated  price,  or,  if 
no  regulated  price  applies,  not  less  than  its 
fair  market  value  any  part  of  the  gas  (A) 
purchased  by  the  United  States  pursuant  to 
lease  as  royalty  or  net  profit  share,  or  (B) 
purchased  by  the  United  States  pursuant  to 
subsection  (a)  (2)  of  this  section. 

••(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shortage  of  natural  gas  is  threatening  to 
cause  severe  economic  or  social  dislocation  In 
any  region  of  the  United  States  and  that  such 
region  can  be  serviced  In  a  practical,  feasible, 
and  efficient  manner  by  royalty,  net  profit 
share,  or  purchased  gas  obtained  piu-suant  to 
the  provisions  of  this  subsection,  the  Secre- 
tary may  allocate  or  conduct  a  lottery  for  the 
sale  of  such  gas,  and  shall  limit  participation 
in  any  allocated  or  lottery  sale  of  such  gas  to 
any  person  servicing  such  region,  but  he  shall 
not  sell  any  such  gas  for  more  than  Its  regu- 
lated price,  or.  If  no  regulated  price  applies, 
less  than  Its  fair  market  value.  Prior  to  allo- 
cating any  gas  pursuant  to  this  paragraph, 
the  Secretary  shall  consult  with  the  Federal 
Power  Commission. 

"(d)  The  lessee  shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  Is  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section,  and  shaU  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or,  if  no  regulated 
price  applies,  the  fair  market  value  of  the 
oil  or  gas  so  obtained.  In  the  event  that  net 
profit  share  oil  or  gas  produced  pursuant  to 
the  bidding  system  authorized  In  subpara- 
graphs (G)  and  (H)  of  section  8(a)(1)  of 
this  Act  Is  sold  back  to  the  lessee  or  lessees, 
each  party  shall  be  eligible  to  purchase  a 
pro  rata  share  according  to  its  per  centum 
interest. 

"(e)  As  used  In  this  section — 
"(1)   the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold 
pursuant  to  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  and  any  rule  or  order 
Issued  under  such  Act; 


"(B)  at  which  natural  gas  may  be  sold 
to  natural-gas  companies  pursuant  to  the- 
Natural  Gas  Act  and  any  rule  or  order  Issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of 
law  or  rule  or  order  thereunder  which  sets 
a  price  (or  manner  for  determining  a  price) 
for  oil  or  gas  produced  pursuant  to  a  lease 
or  permit  Issued  In  accordance  with  this  Act; 
and 

"(2)  the  term  'small  refiner'  means  an 
owner  of  an  existing  refinery  or  refineries. 
Including  refineries  not  in  operation,  who 
qualifies  as  a  small  business  concern  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  is  unable  to  purchase  in  the 
open  market  ftn  adequate  supply  of  crude  oil 
to  meet  the  needs  of  his  existing  refinery 
capacities. 

"(f)  Nothing  In  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Con- 
tinental Shelf,  as  provided  in  section  12(b) 
of  this  Act. 

"Sec.  28.  Limitations  on  Export. — (a)  Ex- 
cept as  provided  in  subsection  (d),  any  oU 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1969  (50  App.  U.S.C.  2401  et  seq.) . 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  the  President  shall  make 
and  publish  an  express  finding  that  such 
exports  will  not  increase  reliance  on  imported 
oil  or  gas,  are  in  the  national  Interest,  and 
are  In  accord  with  the  provisions  of  the  Ex- 
port Administration  Act  of  1969. 

"(c)  The  President  shall  submit  reports 
to  the  Congress  containing  findings  made 
under  this  section,  and  after  the  date  of 
receipt  of  such  report  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session,  to 
consider  wliether  exports  under  the  terms  of 
this  section  are  In  the  national  Interest.  If 
the  Congress  within  such  tlmfe  period  passes 
a  concurrent  re.solutlon  of  disapproval  stat- 
ing disagreement  with  the  President's  finding 
concerning  the  national  interest,  further  ex- 
ports made  pursuant  to  such  Presidential 
findmgs  shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  Is  either 
exchanged  In  similar  quantity  for  conveni- 
ence or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  a  foreign 
state,  or  which  Is  temporarily  exported  for 
convenience  or  Increased  efficiency  of  trans- 
portation across  parts  of  an  adjacent  foreign 
state  and  reenters  the  United  States. 

"Sec.  29.  Restrictions  on  Employment. — 
No  full-time  officer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  Indi- 
rectly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  preceding  the  ter- 
mination of  his  employment  with  the  De- 
partment compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  of  basic  pay  for  grade  GS-16  of 
the  General  Schedule,  shall  accept,  for  a 
period  of  two  years  after  the  date  of  termi- 
nation of  employment  with  the  Department, 
employment  or  compensation,  directly  or  In- 
directly, from  any  person,  persons,  associa- 
tion, corporation,  or  other  entity,  subject  to 
regulation  under  this  Act.". 
TTTLE  m— OFFSHORE  OIL  SPILL  POLLU- 
TION FUND 
definitions 
Sec.  301.  As  used  In  this  title,  unless  the 
context  Indicates  otherwise,  the  term — 

(1)  "cleanup  costs"  means  all  reasonable 
and  actual  costs.  Including  administrative 
and  other  costs,  to  the  Federal  Government, 
to  any  State  or  local  government,  or  to  any 
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foreign  government,  or  to  their  contractors 
or  subcontractors,  of  (A)  removing  or  at- 
tempting to  remove  oil  discharged  from  any 
offshore  facility  or  vessel,  or  (B)  taking  oth- 
er measures  to  prevent  such  discharge,  or  to 
reduce  or  mitigate  damages  to  the  public 
health  or  welfare,  or  to  public  property.  In- 
cluding shorelines,  beaches,  and  the  natural 
resources  of  the  marine  environment; 

(2)  "damages"  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffer- 
ing any  direct  and  actual  Injury  proximately 
caused  by  the  discharge  of  oil  from  an  off- 
shore facility  or  vessel,  except  that  such  term 
does  not  Include  clean-up  costs; 

(3)  "discharge"  Includes  any  spilling,  leak- 
ing, pmnplng,  pouring,  emptying,  or  dump- 
ing, regardless  of  whether  It  occurred  Inten- 
tionally or  unintentionally: 

(4)  "offshore  faclUty"  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurtenance 
related  to  any  of  the  foregoing,  which  Is 
vised  to  drill  for,  produce,  store,  handle,  trans- 
fer, process,  or  transport  oil  produced  from 
the  Outer  Continental  Shelf  (as  the  term 
Outer  Continental  Shelf  is  defined  In  section 
2(a)  of  the  Outer  Continental  Shelf  Lands 
Act  (42  U.S.C.  1331(a)),  and  Is  located  on 
the  Outer  Continental  Shelf,  except  that 
such  term  does  not  Include  (A)  a  vessel,  or 
(B)  a  deep  water  port  (as  the  term  deepwater 
port  is  defined  In  section  3(10)  of  the  Deep- 
water  Port  Act  of  1974  (33  U.S.C.  1502) ) ; 

(5)  "Fund"  means  the  Offshore  Oil  Pollu- 
tion Compensation  Fund  established  under 
section  302(a)  of  this  title; 

(6)  "owner"  means  (A)  with  respect  to  an 
offshore  facility,  any  person  owning  such 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement,  (B)  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  Inte- 
rior, the  person  who  owned  such  facility  im- 
mediately prior  to  such  abandonment,  and 
(C)  with  respect  to  a  vessel,  any  person  own- 
ing such  vessel; 

(7)  "operator"  means  (A)  with  respect  to 
.    an   offshore    facility,    any    person   ojDerating 

such  facility,  whether  by  lease,  permit,  con- 
tract, license,  or  other  form  of  agreement, 
and  (B)  with  respect  to  a  vessel,  any  person 
operating  or  chartering  by  demise  such 
vessel; 

(8)  "person"  means  an  individual,  a  public 
or  private  corporation,  partnership,  or  other 
association,  or  a  government  entity; 

(9)  "person  In  charge"  means  the  individ- 
ual immediately  responsible  for  the  opera- 
tions of  an  offshore  facility  or  vessel; 

(10)  "Secretary"  means  the  Secretary  of 
Transportation; 

(11)  "revolving  account"  means  the  ac- 
count in  the  Treasury  of  the  United  States 
which  Is  established  under  section  302(b) 
of  this  title; 

(12)  "incident"  means  any  occurrence  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  which 
cause  or  pose  an  Imminent  threat  of  oil  pol- 
lution; and 

(13)  "vessel"  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  is  operating  in  the 
waters  above  the  outer  Continental  Shelf  (a.s 
the  term  "Outer  Continental  Shelf"  is  de- 
fined In  section  2(a)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (42  U.S.C.  1331(a)  ),  and 
which  Is  transporting  oil  directly  from  an 
offshore  facility,  and  such  term  specifically 
excludes  any  watercraft  or  other  contrivance 
which  Is  operating  in  the  navigable  waters 
of  the  United  States  (as  the  term  "navigable 
waters"  is  defined  in  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  USC 
1362)). 

ESTABLISHMENT  OF  THE  FUND  AND  THE 
REVOLVING  ACCOUNT 

Sec.  302.   (a)    There  is  established  within 
the  Department  of  Transportation  an  Off- 


shore Oil  Pollution  Compensation  Fund.  The 
Fund  may  sue  or  be  sued  In  its  own  name. 

(b)  There  is  established  In  the  Treasury  of 
the  United  States  a  revolving  account,  with- 
out fiscal  year  limitation,  which  shall  be 
available  to  the  Fund  to  carry  out  the  pro- 
visions of  this  title. 
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PROHIBITION 

Sec.  303.  The  discharge  of  oil  from  any  off- 
shore facility  or  vessel,  In  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful,  Is 
prohibited. 

NOTIFICATION 

Sec.  304.  (a)  Any  person  in  charge  of  an 
offshore  facUity  or  vessel  shall,  as  soon  as  he 
has  knowledge  of  any  dUcharge  of  oil  from 
such  offshore  facility  or  vessel  which  may  be 
In  violation  of  section  303  of  this  title,  imme- 
diately notify  the  Secretary  of  such  dis- 
charge. 

(b)  Any  person  In  charge  of  an  offshore 
facility  or  vessel  who  fails  to  Immediately 
notify  the  Secretary,  as  required  by  subsec- 
tion (a)  of  this  section,  shall,  upon  convic- 
tion, be  fined  not  more  than  $10,000,  or  im- 
prisoned for  not  more  than  one  year,  or  both, 
except  that  no  person  convicted  under  this 
section  shall  also  be  convicted  for  the  same 
failure  to  notify  under  section  311(b)  (5)  of 
the  Federal  Water  Pollution  Control  Act. 

(ci  Notification  received  pursuant  to  this 
section  or  information  obtained  by  the  ex- 
ploitation of  such  notification  shall  not  be 
used  agaii.st  any  person  providing  such  noti- 
fication in  any  criminal  case,  except  a  prose- 
cution for  perjury  or  for  giving  a  false  state- 
ment. 

removal  op  discharged  oil 
Sec.  305.  (a)  Whenever  any  oil  is  dis- 
charged from  any  offshore  facUity  or  vessel 
in  violation  of  section  303  of  this  title,  the 
President  shall  act  to  remove  or  arrange  for 
the  removal  of  such  oil,  unless  he  determines 
such  removal  will  be  done  properly  and  ex- 
peditiously by  the  owner  or  operator  of  such 
offshore  facility  or  vessel. 

( b)  Removal  of  oil  and  actions  to  minimize 
damages  from  oil  discharged  shall,  to  the 
greatest  extent  possible,  be  in  accordance 
with  the  National  Contingency  Plan  for  re- 
moval of  oil  and  hazardous  substances  es- 
tablished pursuant  to  section  3H(c)(2)  of 
the  Federal  Water  Pollution  Control  Act. 

(c)  Whenever  the  President  acts  to  re- 
move a  discharge  of  oil  pursuant  to  this  sec- 
tion, he  is  authorized  to  draw  upon  the 
money  available  in  the  revolving  account. 
Such  money  shall  be  used  to  pay  promptly 
for  all  cleanup  costs  Incurred  by  the  Presi- 
dent in  removing  such  oil  or  in  minimizing 
damage  caused  by  such  oil  discharge. 

duties   and    powers 
Sec.  306.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  title,  the  Secretary  shall — 

(1)  administer  and  maintain  the  Fund,  in 
accordance  with  the  provisions  of  this  title; 

(2)  establish  regulations  and  provide  for 
the  fair  and  expedltous  settlement  of  claims. 
In  accordance  with  section  313  of  this  title; 

(3)  provide  public  access  to  Information, 
in  accordance  with  section  319(a)  of  this 
title: 

(4)  submit  an  annual  report.  In  accord- 
ance with  section  320  of  this  title;  and 

(5)  perform  such  other  functions  as  are 
prescribed  by  law. 

(b)  In  the  performance  of  his  duties  vm- 
der  thU  title,  the  Secretary  is  authorized  to — 

( 1 )  utilize,  with  the  consent  of  the  agency 
concerned,  the  services  or  personnel,  on  a 
reimbursable  or  replacement  basis  or  other- 
wise, of  any  Federal  Government  agency,  of 
any  State  or  local  government  agency,  or  of 
any  organization,  to  perform  such  functions 
on  behalf  of  the  Fund  as  are  necessary  or 
appropriate; 

(2)  make,  promulgate,  issue,  rescind,  and 
amend  s\ich  rules  and  regulations  as  may  be 


necessary  to  carry  out  the  purposes  of  this 
title; 

(3)  conduct  such  studies  and  investiga- 
tions, obtain  such  data  and  information,  and 
hold  such  meetings  or  public  hearings  as 
may  be  necessary  or  approprUte  to  facilitate 
the  exercise  of  any  authority  granted  to  or 
the  performance  of  any  duty  Imposed  on.  the 
Fund  under  this  title; 

(4)  enter  Into  such  contracts,  agreements, 
and  other  arrangements  as  are  deemed  neces- 
sary or  appropriate  for  the  acquisition  of 
material,  information,  or  other  assistance 
related  to.  or  required  by,  the  implementa- 
tion of  this  title;  and 

(6)  Usue  and  enforce  orders  during  pro- 
ceedings conducted  pursuant  to  this  title  in- 
cluding issuing  subpenas,  administering 
oaths,  compelling  the  attendance  and  testl^ 
mony  of  witnesses  and  the  production  of 
books,  papers,  documents,  and  other  evidence 
and  the  taking  of  depositions. 

recoverable  damages 

*»,f  ^^;.?° -•  ^"la'ges  may  be  recovered  under 
this  title  for — 

(1)  the  value  of  any  loss  or  injury,  at 
the  time  such  loss  or  injury  is  incurred 
with  respect  to  any  real  or  personal  prop- 
erty which  is  damaged  or  destroyed  as  a 
result  of  a  discharge  of  oil; 

(2)  (A)  the  cost  to  the  owner  of  restor- 
ing, repairing,  or  replacing  any  real  or  per- 
sonal property  which  is  damaged  or  de- 
stroyed by  a  discharge  of  oU,  (B)  any  in- 
come necessarily  lost  by  such  owner  during 
the  time  such  property  Is  being  restored 
repaired,  or  replaced,  and  (C)  any  reduction 
in  the  value  of  such  property  caused  by 
such  discharge; 

(3)  any  loss  of  income  or  Impairment  of 
earning  capacity  for  a  period  of  not  to  ex- 
ceed five  years  due  to  damages  to  real  or 
personal  property,  or  to  natural  resources 
without  regard  to  ownership  of  such  prop- 
erty or  resources,  which  are  damaged  or 
destroyed  by  a  discharge  of  oil,  if  the  claim- 
ant  derives  at  least  25  per  centum  of  his 
earnings  from  activities  which  utilize  such 
property  or  natural  resources; 

(4)  any  costs  and  expenses  incurred  by 
the  Federal  Govenunent  or  any  State  gov- 
ernment m  the  restoration,  repair,  or  re- 
placenvent  of  natural  resources  which  are 
damaged  or  destroyed  by  a  discharge  of  oil- 
and  ' 

(5)  any  loss  of  tax  revenue  by  the  Fed- 
eral Government  or  any  State  or  local  gov- 
ernment for  a  period  of  not  to  exceed  one 
year  due  to  Injury  to  real  or  personal  prop- 
erty resulting  from  a  discharge  ofBll. 

CLEANUP  COSTS  AND  DAMAGES 


Sec.  308.  (a)  All  cleanup  costs  Incurred 
by  the  President,  the  Secretary,  or  any 
other  Federal,  State,  or  local  offlclaU-or- 
apency,  in  connection  with  a  dlsd^irge  of 
oil  shall  be  borne  by  the  owner  and  opera- 
tor of  the  offshore  facility  or  vessel  from 
which  the  discharge  occurred. 

(b)   Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  subsection 
(d)  of  this  section,  the  owner  and  operator 
of  an  offshore  facility  shall  be  held  Jointly 
and  severally  liable,  without  regard  to  fault 
for  damages  which  result  from  a  discharge 
of  oU  from  such  offshore  facility.  Such  Ua- 
bllity   shall    not   exceed    $35,000,000,   except 
that  if  It  can  be  shown  that  (1)  such  dam- 
ages were  the  result  of  gross  negligence  or 
willful  misconduct  within  the  privity  and 
knowledge  of  such  owner  or  operator,  or  of 
the  person  in  charge  of  such  offshore  fa- 
culty, or  (2)   such  discharge  was  the  result 
of  a  violation  of  applicable  safety,  construc- 
tion, or  operating  standards  or  regulations, 
such  owner  and  operator  shall  be  Jointly  and 
severally  liable  for  the  full  amount  of  such 
damages. 

(c)   Notwithstanding  any  other  provision 
of  law  and  except  as  provided  In  subsection 
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(d)  of  this  section,  the  owner  and  operator 
of  a  vessel  shall  be  Jointly  and  severally  li- 
able, without  regard  to  fault,  for  damages 
which  result  from  a  discharge  of  oil  from 
such  vessel.  Such  liability  shall  not  exceed 
$150  per  gross  registered  ton,  except  that  if 
It  can  be  shown  that  (1)  such  damages 
were  the  result  of  gross  negligence  or  will- 
ful misconduct  within  the  privity  and 
knowledge  of  such  owner  or  operator,  or 
of  the  person  in  charge  of  such  vessel,  or 
(2)  such  discharge  was  the  result  of  a  viola- 
tion of  applicable  safety,  construction,  or 
operating  standards  or  regulations,  such 
owner  and  operator  shall  be  Jointly  and 
severally  liable  for  the  full  amount  of  such 
damages. 

(d)  No  Uabllfty  shall  be  Imposed  under 
subsection  (b)  or.(cl  of  this  section  to  the 
extent  the  owner  or  operator  establishes 
that  the  discharge  of  oil  or  that  any  dam- 
ages resulting  from  such  discharge  were 
caused  by  (1)  an  act  of  war,  (2)  the  negli- 
gent or  Intentional  act  of  the  damaged 
party  or  of  any  third  party  (including  any 
government  entity),  or  (3)  a  natural 
phenomenon  of  an  exceptional,  inevitable, 
and  Irresistible  character. 

(e)(1)  To  the  extent  that  liability  Is  not 
imposed,  pursuant  to  subsection  (d)  (2)  of 
this  section,  on  the  owner  or  operator  of 
an  offshore  facility  or  vessel  for  cleanup  costs 
or  damages  resulting  from  a  discharge  of  oil 
from  such  facility  or  vessel,  the  damaged 
party  or  third  party  whose  negligent  or  In- 
tentional act  caused  such  discharge  or  any 
damages  resulting  from  such  discharge  shall. 
If  such  damaged  party  or  third  party  is 
also  an  offshore  facility  or  vessel,  be  liable 
for  such  cleanup  costs  or  damages  to  the 
same  extent  as  If  such  discharge  had  oc- 
curred from  the  offshore  facility  or  vessel  of 
such  damaged  party  or  third  party. 

(2)  Payment  of  cleanup  costs  or  damages 
by  the  owner  or  operator  of  any  offshore 
facility  or  vessel  to  any  person  pursuant  to 
this  title  shall  be  subject  to  such  owner  or 
operator  acquiring  by  subrogation  all  rights 
of  such  per.son  to  recover  such  cleanup 
costs  or  damages  from  any  other  person. 

(3)  The  provisions  of  this  section  shall 
not  In  any  way  affect  or  limit  any  rights 
which  an  owner  or  operator  of  an  offshore 
facility  or  vessel,  or  the  Fund,  may  have 
against  any  third  party  whose  acts  may 
have  caused  or  contributed  to  a  discharge 
of  oil. 

(f)  Notwithstanding  any  other  provision 
of  this  title,  no  person  shall  be  liable  under 
this  title  for  payment  of  cleanup  costs  or 
damages  to  any  government  of  a  foreign 
country,  or  any  citizen  of  a  foreign  country 
not  a  resident  of  the  United  States,  unless 
(1)  such  payment  is  authorized  by  a  treaty 
or  executive  agreement  between  such  coun- 
try and  the  United  States,  or  (2)  the  Secre- 
tary of  State,  in  consultation  with  the  At- 
torney General,  certifies  that  such  country 
provides  an  adequate  and  substantially 
similar  remedy  for  United  States  claimants 
for  cleanup  costs  and  damages  related  to 
discharges  of  oil  produced  from  'the  Con- 
tinental  Shelf   of  such  country. 

(g)  Any  owner  or  operator  of  any  offshore 
facility  or  vessel  liable  for  damages  to  any 
person  pursuant  to  subsection  (b),  (c),  or 
(e )  ( 1 )  of  this  section  shall  also  be  liable  to 
such  person  for  Interest  on  the  amount  of 
such  damages  for  which  such  owner  or  op- 
erator Is  liable,  at  the  existing  commercial 
interest  rate,  from  the  date  the  claim  or 
amended  claim  including  such  damages  was 
presented  to  the  date  on  which  the  damages 
are  paid.  Such  interest  shall  not  be  subject 
to  any  limitation  of  liability  specified  in 
subsection  (b)  or  (c)  of  this  section. 

disbursements  from   THE  REVO'^VING   ACCOUNT 

Sec.  309.  (a)  Amounts  In  the  revolving  ac- 
count shall   be   available   for   disbursement 


and  shall  be  disbursed  by  the  Fund  for  only 
the  following  purposes: 

(1)  Administrative  and  personnel  ex- 
penses of  the  Fund. 

(2)  Cleanup  costs  resulting  from  the  dis- 
charge of  oil  which  are  Incurred  pursuant 
to  this  title  or  pursuant  to  any  State  or 
local  law,  and  costs  of  the  removal  of  oil 
Incurred  by  the  owner  or  operator  of  an  off- 
shore facility  or  vessel  to  the  extent  that  the 
discharge  of  such  oil  was  caused  solely  by  an 
act  of  war  or  negligence  on  the  part  of  the 
Federal  Government  In  establishing  and 
maintaining  aids  to  navigation. 

(3)  Subject  to  the  provisions  of  section 
313  of  this  title,  all  damages  not  actually 
compensated  pursuant  to  section  308(b)  or 
(c)  of  this  title. 

(b)  Payment  of  compensation  by  the 
Fund  shall  be  subject  to  the  Fund  acquiring 
by  subrogation  all  rights  of  the  claimant  to 
recover  cleanup  costs  or  damages  from  the 
person  responsible  for  such  discharge.  The 
Fund  shall  diligently  pursue  recovery  for 
any  such  subrogated  rights. 

(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Fund  shall  not  be  liable 
to  pay  ( 1 )  cleanup  costs  and  damages  of  any 
claimant  to  the  extent  that  the  discharge 
of  oil  or  any  damages  resulting  from  such 
discharge  were  caused  by  the  negligent  or 
intentional  act  of  the  damaged  party,  or  (2) 
damages  of  any  claimant  to  the  extent  that 
the  discharge  of  oil  or  any  damages  resulting 
from  such  discharge  were  caused  by  an  act  of 
war. 

(d)  In  all  claims  or  actions  by  the  Fund 
against  the  owner,  operator,  or  person  pro- 
viding financial  responsibility,  the  Fund 
shall  recover  ( 1 )  except  as  otherwise  pro- 
vided in  this  title,  the  amount  the  Fund  has 
paid  to  the  claimant  or  to  any  government 
entity  undertaking  cleanup  operations, 
without  reduction,  (2)  Interest  on  that 
amount,  at  the  existing  commercial  interest 
rate,  from  the  date  upon  which  the  request 
for  reimbursement  was  issued  from  the 
Fund  to  the  owner,  operator,  or  such  person, 
to  the  date  on  which  the  Fund  is  paid  by 
such  owner,  operator,  or  person,  and  (3)  all 
reasonable  and  actual  administrative  costs 
Incurred  by  the  Secretary  and  disbursed  by 
the  Fund  In  connection  with  such  claim  or 
action,  including  costs  of  investigation, 
processing,  hearings,  appeals,  and  collection. 
Costs  recovered  pursuant  to  clause  (3)  of 
this  subsection  shall  not  be  subject  to  any 
limitation  of  liability  applicable  to  such 
owner,  operator,  or  person  providing  finan- 
cial responsibility,  under  the  provisions  of 
subsection  (b)  or  (c)  of  section  308  of  this 
title. 

(e)  Whenever  the  amount  in  the  revolving 
account  is  not  sufficient  to  pay  cleanup  costs 
and  damages  for  which  the  Fund  Is  liable 
pursuant  to  this  section,  the  F*und  may  Issue, 
In   an   amount   not  to  exceed   $500,000,000, 
notes  or  other  obligations  to  the  Secretary  of 
the  Treasury,  in  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Treasury  may   prescribe.   Such 
notes  or  other  obligations  shall  bear  interest 
at  a  rate  to  be  determined  by  the  Secretary 
of  the  Treasury  on  the  basis  of  the  current 
average  market  yield  on  outstanding  market- 
able   obligations    of    the    United    States    of 
comparable    maturities    during    the    month 
preceding  the  Issuance  of  such  notes  or  other 
obligations.  Moneys  obtained  by  the  Fund 
under  this  subsection  shall  be  deposited  In 
the  revolving  account,  and  redemptions  of 
any  such  notes  or  other  obligations  shall  be 
made  by  the  Fund  from  the  revolving  ac- 
count. The  Secretary  of  the  Treasury  shall 
purchase  any  such  notes  or  other  obligations, 
and  for  such  purpose  he  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  under  the  Second  Liberty 
Bond  Act.  The  purposes  for  which  securities 


may  be  Issued  under  such  Act  are  extended 
to  Include  any  purchase  of  notes  or  other 
obligations  issued  under  this  subsection.  The 
Secretary  of  the  Tr&asury  may  sell  any  such 
notes  or  other  obligations  at  such  times  and 
prices  and  upon  such  terms  and  conditions 
as  he  shall  determine  in  his  discretion.  All 
purchases,  redemptions,  and  sales  of  such 
notes  or  other  obligations  by  such  Secretary 
of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

FEE  collection;  deposits  IN  REVOLVING 
ACCOUNT 

Sec  310.  (a)(1)  The  Secretary  shall  levy 
and  the  Secretary  of  the  Treasury  shall  col- 
lect a  fee  of  not  to  exceed  3  cents  per  barrel 
on  oU  obtained  from  theputer  Continental 
Shelf,  wlhch  shall  be  Imposed  on  the  owner 
of  the  oil  when  such  oil  is  produced. 

(2)  The  collection  of  the  fee  Imposed  pur- 
suant to  paragraph  (1)  of  this  subsection 
shall  continue  until  the  amount  in  the  re- 
volving account  totals  at  least  $100,000,000. 
whereupon  collection  of  such  fee  may  be 
suspended.  Thereafter,  the  Secretary  shall, 
from  time  to  time  and  in  accordance  with 
the  limitation  set  forth  in  the  first  sentence 
of  paragraph  (1)  of  this  subsection,  modify 
by  regulation  the  amount  of  the  fee,  if  any, 
to  be  collected  under  this  subsection  In  order 
to  maintain  the  revolving  account  at  a  level 
of  not  less  than  $100,000,000  and  not  more 
than  $200,000,000.  For  purposes  of  this  para- 
graph, all  sums  deposited  pursuant  to  sub- 
section (b)  of  this  section  shall  be  Included 
In  the  calculation  of  the  balance  in  the  re- 
volving account. 

(b)  All  sums  received  through  fee  collec- 
tion, reimbursements,  fines,  penalties,  in- 
vestments, and  Judgments  pursuant  to  this 
title  shall  be  deposited  In  the  revolving  ac- 
count. 

(c)  All  sums  not  needed  for  the  purposes 
specified  in  this  title  shall  be  prudently  In- 
vested In  Income-producing  securities  Issued 
by  the  United  States  and  approved  by  the 
Secretary  of  the  Treasury. 

FINANCIAL    RESPONSIBILrrY 

Sec  311.  (a)  Each  owner  or  operator  of 
an  offshore  facility  shall  establish  and  main- 
tain, under  rules  and  regulations  prescribed 
by  the  President,  evidence  of  financial  re- 
sponsibility based  on  the  capacity  of  the  off- 
shore facility  and  other  relevant  factors. 
Financial  responsibility  may  be  established 
by  any  one.  or  a  combination  of,  the  follow- 
ing methods  acceptable  to  the  President:  (1) 
evidence  of  insurance.  (2)  surety  bonds,  (3) 
qualification  as  a  self -insurer,  or  (4)  other 
evidence  of  financial  responsibility  satisfac- 
tory to  the  President. 

(b)    Each  owner  or  operator  of  a   vessel 
over    three    hundred    gross    registered    tons 
(other  than  a  vessel  which  is  not  self-pro- 
pelled and  which  does  not  carry  oil  as  cargo 
or  fuel)  shall  establish  and  maintain,  under 
rules  and  regulations  prescribed  by  the  Fed- 
eral  Maritime  Commission,  evidence   of   fi- 
nancial responsibility  based  on  the  liability 
requirements  of  this  title  and  the  tonnage 
of  the  vessel.  In  cases  where  an  owner  or 
operator   owns,   operates,   or   charters   more 
than  one  such  vessel,  financial  responsibility 
need  only  be  established  to  meet  the  maxi- 
mum liability  to  which  the  largest  of  such 
vessels  could  be  sublected.  Financial  respon- 
sibility may  be  established  by  any  one,  or 
combination,  of  the  following  methods  ac- 
ceptable to  the  President:    (1)   evidence  of 
Insurance.  (2)  surety  bonds,  (3)  qualification 
as  a  self-Insurer,  or   (4)    other  evidence  of 
financial   responsibility  satisfactory  to   the 
President. 

(c)  Any  claim  for  cleanup  costs  and  dam- 
ages by  any  claimant  or  by  the  Fund  may 
be  brought  directly  against  the  surety,  the 
Insurer,  or  any  other  person  providing  fi- 
nancial r&sponslblUty. 
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(d)  Any  person  who  falls  to  comply  with 
the  provisions  of  this  section  or  any  regula- 
tion Issued  under  this  section  shall  be  sub- 
ject to  a  fine  of  not  more  than  $25,000. 

(e)  The  President  shall  adjust  the  require- 
ments established  under  this  section  and  the 
limit  of  liability  under  section  308  of  this 
title  annually,  by  an  amount  equal  to  the 
annual  percentage  change  In  the  wholesale 
price  Index. 

(f)  No  owner  or  operator  of  an  offshore 
facility  or  vessel  who  establishes  and  main- 
tains evidence  of  financial  responsibility  In 
accordance  with  this  section  shall  be  required 
under  any  State  law,  rule,  or  regulation  to 
establish  any  other  evidence  of  financial 
responsibility  in  connection  with  liability  for 
the  discharge  of  oil  from  such  offshore  facil- 
ity or  vessel.  Evidence  of  compliance  with  the 
financial  responsibility  requirement  of  this 
section  shall  be  accepted  by  a  State  In  lieu 
of  any  other  requirement  of  financial  re- 
sponslblUty  imposed  by  such  State  in  connec- 
tion with  liability  for  the  discharge  of  oil 
from  such  offshore  facility  or  vessel. 

TRUSTEE   OF  NATTJRAL  RESOURCES 

Sec.  312.  The  President,  or  the  authorized 
representative  of  any  State,  shall  act  on  be- 
half of  the  public  as  trustee  of  the  natural 
resources  to  recover  for  damages  to  such 
resources.  Sums  recovered  shall  be  used  to 
restore,  rehabilitate,  or  acquire  the  equiva- 
lent of  such  natural  resources  by  the  appro- 
priate agencies  of  the  Federal  Government, 
or  the  State  government. 

CLAIMS    PROCEDURE 

Sec.  313.  (a)  The  Secretary  shall  prescribe, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  filing,  processing,  settlement, 
and  adjudication  of  claims  for  cleanup  costs 
and  damages  resulting  from  the  discharge  of 
oil  from  an  offshore  facility  or  vessel. 

(b)  (1)  Whenever  the  Secretary  receives  in- 
formation from  any  person  alleging  the  dis- 
charge of  oil  from  any  offshore  facility  or 
vessel  in  violation  of  section  303  of  this  title, 
he  shall  notify  the  owner  and  operator  of 
such  offshore  facility  or  vessel  of  such  alle- 
gation. Such  owner  or  operator  may,  within 
five  days  after  receiving  such  notification, 
deny  such  allegation,  or  deny  liability  for 
damages  for  any  of  the  reasons  set  forth  in 
section  308(d)  of  this  title. 

(2)  Any  denial  made  pursuant  to  para- 
graph ( 1)  of  this  subsection  shall  be  adjudi- 
cated In  accordance  with  the  provisions  of 
subsection  (1)  of  this  section. 

(c)  (1)  If  a  denial  is  not  made  pursuant  to 
subsection  (b)(1)  of  this  section,  the  owner 
and  operator,  or  the  person  providing  finan- 
cial responsibility,  shall  advertise.  In  accord- 
ance with  regulations  promulgated  by  the 
Secretary,  in  any  area  where  damages  may 
occur,  the  procedures  under  which  claims 
may  be  presented  to  such  owner  and  opera- 
tor or  such  person  providing  financial  re- 
sponsibility. The  Secretary  shall  publish  the 
text  of  such  advertisement,  in  modified  form 
If  necessary.  In  the  Federal  Register.  If  any 
person  falls  to  make  any  advertisement  re- 
quired by  this  paragraph,  the  Secretary  shall 
do  so  and  such  person  shall  pay  the  costs 
of  such  advertisement. 

(2)  If  a  denial  is  made  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary  shall 
advertise  and  publish  procedures  under 
which  claims  may  be  presented  to  the  Sec- 
retary for  payment  by  the  Fund  from  the 
revolving  account. 

(3)  Any  advertisement  made  under  this 
subsection  shall  commence  no  later  than  fif- 
teen days  after  the  date  of  the  notification 
and  shall  continue  for  a  period  of  no  less 
than  thirty  days.  Such  advertisement  shall  be 
repeated  thereafter  in  such  modified  form 
as  may  be  necessary,  but  not  less  frequently 
than  once  each  calendar  quarter  for  a  total 
period  of  five  years. 

(d)(1)  Any  claim  presented  to  any  per- 
son under  subsection  (e)  (1)  of  this  section, 


or  to  the  Secretary  for  payment  from  the 
Fund,  shall  be  presented  within  one  year 
after  the  date  of  discovery  of  any  damages 
for  which  such  claim  Is  made,  except  that  no 
such  claim  may  be  presented  after  the  end  of 
the  five-year  period  begining  on  the  date 
on  which  advertising  was  commenced  pur- 
suant to  subsection  (c)  of  this  section. 

(2)  Each  person's  damage  claims  arising 
from  one  incident  which  are  presented  to 
the  Secretary  shall  be  stated  in  one  form, 
which  may  be  amended  to  Include  new 
claims  as  they  are  discovered.  Damages  which 
are  known  or  reasonably  should  be  known,' 
and  which  are  not  Included  in  the  claim 
at  the  time  compensation  Is  made,  shall  be 
deemed  waived. 

(e)(1)  Except  as  provided  in  subsection 
(f)  of  this  section,  all  claims  shall  be  pre- 
sented (A)  to  the  owner  and  operator,  or 
(B)  to  the  person  providing  financial  re- 
sponsibility. 

(2)  Any  person  to  whom  a  claim  has  been 
presented  pursuant  to  paragraph  (1)  of  this 
subsection  shall  promptly  notify  the  claim- 
ant of  the  rights  which  such  claimant  may 
have  under  this  title  and  notify  the  Secre- 
tary of  receipt  of  such  claim. 

(f )  The  following  claims  may  be  presented 
to  the  Secretary  for  payment  by  the  Fund 
from  the  revolving  account: 

( 1 )  Any  claim  for  damages  resulting  from 
any  discharge  with  respect  to  which  a  denial 
has  been  made  pursuant  to  subsection   (b) 

( 1 )  of  this  section. 

(2)  Any  claim  which  has  been  presented 
to  any  person  pursuant  to  subsection  (e)  (1) 
of  this  section.  If  such  person — 

(A)  has  not  accepted  liability  for  such 
claim  for  any  such  reason, 

(B)  submits  to  the  claimant  a  written 
offer  for  settlement  of  the  claim,  which  the 
claimant  rejects  for  any  reason,  or 

(C)  has  not  settled  such  claim  by  agree- 
ment with  the  claimant  within  sixty  days 
after  the  date  on  which  (1)  such  claim  was 
presented,  or  (11)  advertising  was  com- 
menced pursuant  to  subsection  (c)  of  this 
section,  whichever  date  Is  later. 

(g)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person  under  subsection 
(e)(1)  of  this  section,  and  which  may  be 
presented  to  the  Secretary  under  subsection 
(f)  (2)  of  this  section,  such  person  shall, 
within  two  days  after  a  request  by  the  claim- 
ant, transmit  directly  to  the  Secretary  such 
claim  and  such  other  supporting  documents 
as  the  Secretary  may  by  regulation  prescribe. 
and  such  claim  shall  be  deemed  presented  to 
the  Secretary  for  payment  by  the  Fund. 

(h)(1)    Except  as  provided  In  paragraph 

(2)  of  this  subsection,  the  Secretary  shall 
vise  the  facilities  and  services  of  private  In- 
surance and  claims  adjusting  organizations 
in  administering  this  section  and  may  con- 
tract to  pay  compensation  for  such  facilities 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  upon  a  show- 
ing by  the  Secretary  that  advertising  Is  not 
reasonably  practicable,  and  advance  pay- 
ments may  be  made.  A  payment  to  a  claim- 
ant, for  a  single  claim  In  excess  of  $100,000. 
or  two  or  more  claims  aggregating  In  excess 
of  $200,000.  shall  be  first  approved  by  the 
Secretary. 

(2)  In  extraordinary  circumstances  In 
which  the  services  of  such  private  organiza- 
tions are  Inadequate,  the  Secretary  may  use 
Federal  personnel  to  administer  the  provi- 
sions of  this  section,  to  the  extent  necessi- 
tated by  such  extraordinary  circumstances. 

(1)  The  following  matters  in  dispute  shall 
be  submitted  to  the  Secretary  and  adjudi- 
cated pursuant  to  the  provisions  of  this 
section  : 

(1)  Upon  the  petition  of  a  claimant,  in  the 
case  of  a  claim  which  has  been  presented 
to  the  Secretary  for  payment  by  the  Fund, 
and  In  which  the  Secretary — 


(A)  has,  for  any  reason,  denied  liability 
for  such  claim;   cr 

(B)  has  not  settled  such  claim  by  agree- 
ment with  such  claimant  within  ninety  days 
after  the  date  on  which  (1)  such  claim  was 
presented  to  the  Secretary,  or  (11)  adver- 
tising was  commenced  pursuant  to  subscc.- 
tlon  (c)  (2)  of  this  section,  whichever  date 
Is  later. 

(2)  Upon  the  petitloii  of  the  owner  and 
operator  or  the  per.son  providing  financial 
responsibility,  who  Is  or  may  be  liable  for 
cleanup  costs  and  damages  pursuant  to  sec- 
tion 308  of  this  title — 

(A)  any  denial  made  pursuant  to  subsec- 
tion   (b)(1)    of  this   section; 

(B)  any  objection  to  an  exception  to  the 
limit  of  liability  set  forth  In  section  308  (b) 
or  (c)  of  this  title;  and 

(C)  the  amount  of  any  payment  or  pro- 
posed payment  by  the  Fund  which  may  be 
recovered  from  such  owner  and  operator, 
or  such  person  providing  financial  respon- 
sibility, pursuant  to  section  309(d)  of  this 
title. 

(J)  (1)  Upon  receipt  of  any  matter  in  dis- 
pute submitted  for  adjudication  pursuant 
to  subsection  (1)  of  this  section,  the  Secre- 
tary shall  refer  such  matter  to  a  hearing 
examiner  appointed  under  section  3105  of 
title  5,  United  States  Code.  Such  hearing 
examiner  shall  promptly  adjudicate  the  case 
and  render  a  decision  In  accordance  with 
section  554  of  title  5,  United  State.T  Code. 

(2)  For  purposes  of  any  hearing  conducted 
pursuant  to  this  subsection,  the  hearing  ex- 
aminer shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative 
or  pertinent  to  the  Issues  presented  for  deter- 
mination. 

(3)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  In  dispute  occurred,  or,  if  such  mat- 
ter occurred  within  two  or  more  districts.  In 
any  of  the  affected  districts  or,  if  such  mat- 
ter In  dispute  occurred  outside  of  any  dis- 
trict. In  the  nearest  district. 

(k)  Upon  a  decision  by  the  hearing  ex- 
aminer and  In  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid  from 
the  revolving  account  shall  be  certified  to 
the  Fund  which  shall  promptly  disburse  the 
award.  Such  decision  shall  not  be  review- 
able by  the  Secretary. 

JUDICIAL  REVIEW 

Sec.  314.  (a)  Any  person  who  suffers  legal 
wrong  or  who  is  adversely  affected  or  ag- 
grieved by  the  decision  of  a  hearing  ex- 
aminer may,  no  later  than  sixty  days  after 
such  decision  Is  made,  seek  Judicial  review 
of  such  decision  (A)  in  the  United  States 
court  of  appeals  for  the  circuit  In  which  the 
damage  occurred,  or,  if  such  damage  oc- 
curred outside  of  any  circuit.  In  the  United 
States  court  of  appeals  for  the  nearest  clr- 
cxUt.  or  (B)  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

(b)  In  any  case  In  which  the  person  re- 
sponsible for  the  discharge,  or  the  Fund, 
seeks  Judicial  review,  attorneys'  fees  and 
court  costs  shall  be  awarded  to  the  claimant 
If  the  decision  of  the  hearing  examiner  is 
affirmed. 

CLASS   ACTIONS 

Sec.  316.  (a)  The  Attorney  General  may 
act  on  behalf  of  any  group  of  damaged  citi- 
zens which  the  Secretary  determines  would 
be  more  adequately  represented  as  a  class 
in  the  recovery  of  claims  under  this  title. 
Sums  recovered  shall  be  distributed  to  the 
members  of  such  group,  except  that  the  rea- 
sonable and  au:tual  costs  Incurred  by  the 
Attorney  General  In  representing  such  class 
shall  be  paid  out  of  such  sums  recovered, 
and  shall  be  deposited  in  the  Treasury  of  the 
United  States,  and  credited  to  miscellaneous 
receipts.  The  Attorney  General  shall  not  com- 
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menco  any  action  under  this  subsection 
against  the  Fund  or  any  other  agency  of  the 
United  States. 

(b)  If,  within  ninety  days  after  a  discharge 
of  oil  in  violation  of  section  303  of  this  title 
has  occurred,  the  Attorney  General  falls  to 
act  on  behalf  of  a  group  who  may  be  en- 
titled to  compensation,  any  member  of  such 
group  may  maintain  a  class  action  to  re- 
cover such  damages  on  behalf  of  such  group. 
Failure  of  the  Attorney  General  to  act  in 
accordance  with  this  subsection  shall  have 
no  bearing  on  any  class  action  maintained 
In  accordance  with  this  subsection. 

(c)  In  any  case  In  which  the  number  of 
members  of  the  class  seeking  the  recovery  of 
claims  under  this  title  exceeds  one  thousand, 
publishing  notice  of  the  action  in  the  Fed- 
eral Register  and  in  local  newspapers  serv- 
ing the  areas  In  which  the  damaged  parties 
reside  shall  be  deemed  to  fulfill  the  require- 
ment for  public  notice  established  by  rule 
23(c)(2)  of  the  Federal  Rules  of  Civil  Pro- 
cedure. 

REPRESENTATION 

Sec.  316.  The  Secretary  shall  Initially  re- 
quest the  Attorney  General  to  promptly  In- 
stitute court  actions  and  to  appear  and  rep- 
resent the  Fund  for  all  claims  under  this 
title.  Unless  the  Attorney  General  notifies 
the  Secretary  that  he  will  Institute  such  ac- 
tion or  will  otherwise  appear  within  a  rea- 
sonable time,  attorneys  appointed  by  the 
Secretary  shall  appear  and  represent  the 
Fund. 

JURISDICTION    AND    VENUE 

Sec.  317.  (a)  The  United  States  district 
courts  shall  have  orignal  Jurisdiction  over  all 
controversies  arising  under  this  title,  without 
regard  to  the  citizenship  of  the  parties  or  the 
amount  in  controversy. 

(b)  Venue  shall  lie  in  any  district  (1) 
wherein  the  damage  complained  of  occurred, 
or.  If  such  damage  occurred  outside  of  any 
district.  In  the  nearest  district,  or  (2)  where- 
in the  defendant  resides,  may  be  found,  or 
has  Its  principal  office.  For  the  purposes  of 
this  section,  the  Fund  shall  reside  In  the 
District  of  Columbia. 

ACCESS   TO    RECORDS 

Sec  318.  (a)  Each  person  responsible  for 
contrlbutlnng  to  the  Fund  In  accordance 
with  this  title  shall  keep  such  records  and 
furnish  such  Information  as  the  Secretary 
shall  prescribe  in  regulations.  Collection  shall 
be  at  such  times  and  in  such  manner  as 
shall  be  prescribed  in  such  regulations. 

(b)  The  Secretary  shall  have  access  to  any 
books,  documents,  papers,  and  records  of 
such  person  relevant  to  the  administration 
of  this  title,  and  shall  undertake  regular  ex- 
aminations of  and  audits  on  the  collection  of 
fees. 

(c)  The  Comptroller  General  shall  have 
access  to  any  books,  documents,  papers,  rec- 
ords, and  other  Information  of  any  person 
liable  to  contribute  to  the  Fund,  relevant  to 
the  administration  of  this  title,  and  to  all 
books,  documents,  papers,  records,  and  other 
Information  of  the  Fund. 

PUBLIC    ACCESS    TO    INFORMATION 

Sec.  319.  (a)  Copies  of  any  communica- 
tion, document,  report,  or  Information  trans- 
mitted between  any  official  of  the  Federal 
Government  and  any  person  concerning  lia- 
bility and  compensation  for  damages  re- 
sulting from  the  discharge  of  oil  from  an  off- 
shore facility  or  vessel  shall  be  made  avail- 
able to  the  public  for  inspection,  and  shall 
be  available  for  the  purpose  of  reproduction 
at  a  reasonable  cost,  to  the  public  upon  iden- 
tifiable request. 

(b)  Nothing  contained  In  this  section  shall 
be  construed  to  require  the  release  of  any 
Information  of  the  kind  described  In  subsec- 
tion (b)  of  section  552  of  title  6,  United 
States  Code,  or  which  Is  otherwise  protected 
by  law  from  disclosure  to  the  public. 


ANNUAL    REPORT 

Sec  320.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the  Speak- 
er of  the  House  of  Representatives  (1)  a  re- 
port on  the  administration  of  the  Fund  dur- 
ing such  fiscal  year,  (2)  a  summary  of  the 
management  and  enforcement  activities  of 
the  Fund,  and  (3)  recommendations  to  the 
Congress  for  such  additional  legislative  au- 
thority as.  may  be  necessary  to  Improve  the 
management  of  the  Fund  and  the  adminis- 
tration of  the  liability  provisions  of  this 
title. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  321.  (a)  There  Is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  $10,000,000  for  the  fiscal  year  ending 
September  30,  1977,  $5,000,000  for  the  fiscal 
year  ending  September  30,  1978,  and  $5,000,- 
000  for  the  fiscal  year  ending  September  30, 
1979. 

(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  into 
contracts  pursuant  to  section  306(b)(4)  of 
this  title,  any  disbursements  of  funds  pur- 
suant to  section  309(a)  of  this  title,  and  the 
Issuance  of  notes  or  other  obligations  pur- 
suant to  section  309(e)  of  this  title. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts 
pursuant  to  section  306(b)(4)  of  this  title, 
to  make  disbursements  pursuant  to  section 
309(a)  of  this  title,  to  Issue  notes  or  other 
obligations  pursuant  to  section  309(e)  of  this 
title,  and  to  charge  and  collect  fees  pursuant 
to  section  310(a)  of  this  title  shall  be  effec- 
tive only  to  the  extent  provided,  without 
fiscal  year  limitation,  in  appropriation  Acts 
enacted  after  the  date  of  enactment  of  this 
title. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Fund  such  sums  as  may 
be  necessary  to  reimburse  the  Fund  for 
amounts  paid  for  cleanup  costs  and  damages 
in  connection  with  discharges  of  oil  caused 
by  the  negligent  or  Intentional  act  of  any 
agency  of  the  United  States. 

RELATIONSHIP    TO    OTHER    LAW 

Sec.  322.  (a)  Except  as  otherwise  provided 
in  this  itltle.  this  title  shall  not  be  inter- 
preted to  preempt  the  field  of  liability  or  to 
preclude  any  State  from  imposing  additional 
requirements  or  liability  for  any  discharge 
of  oil  resulting  In  damages  or  cleanup  costs 
within  the  Jurisdiction  of  any  State. 

(b)  Any  person  who  receives  compensation 
for  damages  or  cleanup  costs  pursuant  to 
this  title  shall  be  precluded  from  recovering 
compensation  for  the  same  damages  or  clean- 
up costs  pursuant  to  any  other  State  or 
Federal  law.  Any  person  who  receives  com- 
pensation for  damages  or  cleanup  costs  pur- 
suant to  any  other  State  or  Federal  law  shall 
be  precluded  from  receiving  compensation 
for  the  same  damages  or  cleanup  costs  under 
this  title. 
TITLE   IV— MISCELLANEOUS   PROVISIONS 

REVIEW    OF    SHUT-IN    OR    FLARING    WELLS 

Sec.  401.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act,  and  in  his  annual  report  thereafter. 
The  Secretary  shall  list  all  shut-in  oil  and 
gas  wells  and  wells  flaring  natural  gas  on 
leases  issued  under  the  Outer  Continental 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  Indicate  why  each  well  Is  shut-in  or 
flaring  natural  gas,  and  whether  the  Secre- 
tary Intends  to  require  production  on  stich 
a  shut-in  well  or  order  cessation  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  In  allowing  the  wells 


to  be  shut-in  or  to  flare  natural  gas  and 
submit  his  findings  and  recommendatlona 
to  the  Congress. 

REVIEW  AND  REVISION  OF  ROYALTY  PAYMENTS 

Sec  402.  As  soon  as  feasible  and  no  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act,  and  annually  thereafter,  the  Sec- 
retary of  the  Interior  shall  submit  a  report  or 
reports  to  the  Congress  describing  the  extent, 
during  the  two-year  period  preceding  such 
report,  of  delinquent  royalty  accounts  under 
leases  issued  under  any  Act  which  regulates 
the  development  of  oil  and  gas  on  Federal 
lands,  and  what  new  auditing,  post-auditing, 
and  accounting  procedures  have  been 
adopted  to  assure  accurate  and  timely  pay- 
ment of  royalties  and  net  profit  shares.  Such 
report  or  reports  shall  Include  any  recom- 
mendations for  corrective  action  which  the 
Secretary  of  the  Interior  determines  to  be 
appropriate. 

NATURAL    GAS   DISTRIBUTION 

Sec  403.  The  Federal  Power  Commlslson 
shall,  pursuant  to  Its  authority  under  section 
7  of  the  Natural  Gas  Act,  permit  any  natural 
gas  distributing  company  which  engages,  di- 
rectly, in  development  and  production  of  nat- 
ural gas  from  the  Outer  Continental  Shelf  to 
transport  to  Its  service  area  for  distribution 
any  natural  gas  obtained  by  such  natural  gas 
distributing  company  from  such  development 
and  production.  For  purposes  of  this  section, 
the  term  "natural  gas  distributing  company" 
means  any  person  ( 1 )  engaged  in  the  distri- 
bution of  natural  gas  at  retail,  and  (2)  reg- 
ulated or  operated  as  a  public  utility  by  a 
State  or  local  government. 

ANTIDISCRIMINATION    PROVISIONS 

Sec  404.  Each  agency  or  department  given 
responsibility  for  the  promulgation  or  en- 
forcement of  regulations  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act,  shall 
take  such  affirmative  action  as  deemed  neces- 
sary to  assure  that  no  person  shall,  on  the 
grounds  of  race,  creed,  color,  national  origin, 
or  sex,  be  excluded  from  receiving  or  partici- 
pating in  any  activity,  sale  or  employment, 
conducted  pursuant  to  the  provisions  of  this 
Act  or  the  Outer  Continental  Shelf  Lands 
Act.  The  agency  or  department  shall  promul- 
gate such  rules  as  It  deems  necesary  to  carry 
out  the  purposes  of  this  section,  and  any 
rules  promulgated  under  this  section, 
through  agency  and  department  provisions 
and  rules  which  shall  be  similar  to  those  es- 
tablished and  in  effect  under  Title  VI  of  the 
Civil  Rights  Amendments  of  1964. 

RELATIONSHIP    TO    EXISTING     LAW 

Sec  405.  Except  as  otherwise  expressly  pro- 
vided in  this  Act,  nothing  in  this  Act  shall 
be  construed  to  amend,  modify,  or  repeal  any 
provision  of  the  Coastal  Zone  Management 
Act  of  1972.  the  National  Environmental  Pol- 
icy Act  of  1969,  the  Mining  and  Mineral  Pol- 
icy Act  of  1970,  or  any  other  Act. 

RULE     AND     REGULATION     REVIEW 

Sec  406.  (a)  Any  rule  or  regulation  issued 
under  authority  of  this  Act  after  the  date 
of  enactment  of  this  section  may  by  resolu- 
tion of  either  House  of  Congress  be  disap- 
proved. In  whole  or  in  part,  if  such  resolution 
of  disapproval  is  adopted  not  later  than  the 
end  of  the  first  period  of  60  calendar  days 
when  Congress  Is  In  session  (whether  or  not 
continuous)  which  period  begins  on  the  date 
such  rule  or  regulation  Is  finally  adopted  by 
the  Department  or  agency  adopting  same. 
The  Department  or  agency  adopting  any  such 
rule  or  regulation  shall  transmit  such  rule 
or  regulation  to  each  House  of  Congress  im- 
mediately upon  its  final  adoption.  Upon  adop- 
tion of  such  a  resolution  of  disapproval  by 
either  House  of  Congress,  such  rule  or  regtUa- 
tlon,  or  part  thereof,  as  the  case  may  be,  shall 
cease  to  be  in  effect. 

(b)  Congressional  Inaction  on  or  rejection 
of  a  resolution  shall  not  be  deemed  an  ex- 
pression of  approval  or  approval  of  such  rule. 
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Amend  the  title  so  as  to  read:  "An  Act  to 
establish  a  policy  for  the  management  of  oil 
and  natural  gas  In  the  Outer  Continental 
Shelf,  to  protect  the  marine  and  coastal  en- 
vironment, to  amend  the  Outer  Continental 
Shelf  Lands  Act,  and  for  other  purposes.". 


July  30,  1976 


AUTOMATIC    COST-OF-LIVING    PAY 
INCREASE   1   YEAR  OLD  TODAY 

(Mr.  GRASSLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRASSLEY.  Mr.  Speaker,  today 
we  are  celebrating  an  anniversary  of 
sorts  and  I  feel  a  few  brief  remarks 
would  be  in  order  at  this  time.  For  it  was 
1  year  ago  on  this  date,  July  30,  1975, 
that  we  in  the  House  of  Representatives 
voted  ourselves  an  automatic  cost-of- 
living  pay  increase. 

One  year  ago  I  stated  that  I  did  not 
intend  to  let  the  American  taxpayer  for- 
get what  was  accomplished  in  this  Cham- 
ber. To  make  good  on  that  promise  1 
introduced  a  bill  which  would  repeal  the 
congressional  pay  raise.  Several  of  my 
colleagues  have  also  worked  hard  to  un- 
do what  was  done  on  that  date  which 
could  well  be  referred  to  as  a  day  of 
Infamy.  I  congratulate  them. 

However,  the  bill  remains  bottled  up 
in  the  Post  Office  and  Civil  Service  Com- 
mittee in  spite  of  the  fact  that  more 
than  80  Members  of  the  House  have  co- 
sponsored,  or  indicated  a  desire  to  co- 
sponsor,  this  particular  bill.  This  past 
March,  in  an  effort  to  allow  the  full 
House  to  reconsider  its  position  on  this 
matter,  I  filed  a  discharge  petition  with 
the  Clerk.  That  discharge  petition,  which 
is  numbered  seven,  is  here  in  the  Cham- 
ber and  I  would  invite  each  and  every 
Member  to  sign  it.  Today  would  be  most 
appropriate. 

The  effort  to  repeal  the  automatic  pay 
Increase  has  received  much  attention  in 
the  press.  I  think  that  as  the  November 
election  approaches,  more  and  more  of 
my  colleagues  will  be  questioned  by  their 
constituents  as  to  what  they  have  done, 
as  opposed  to  public  pronouncements, 
to  rescind  this  pay  raise.  It  is  my  most 
fervent  hope  that  each  and  every  Mem- 
ber will  be  able  to  look  the  voter  square 
m  the  eye  and  truthfully  state  that  he 
or  she  has  cosponsored  the  pay  raise  re- 
peal bill,  signed  the  discharge  petition, 
voted  in  favor  of  the  legislation  on  the 
House  floor,  and  as  a  result  of  our  efforts 
the  congressional  pay  increase  of  last 
year  was  rescinded.  Otherwise,  I  fear 
that  many  of  my  colleagues  will  not  be 
here  to  celebrate  the  second  anniversary. 


Abzug 
Adams 
Addabbo 
Alexander 
Andrews,  N.C. 
Archer 
Ashley 
AuCoin 
Bei  gland 
Blanchard 
Boggs 
Honker 
•Breaux 
Burton,  John 
Byron 
Carney 
Chappell 
Chlsbolm 
Clancy 
Clay 
Conlan 
Conyers 
Cotter 
Crane 
D'Amours 
Davis 
Dellums 
Dent 
Drlnan 
Esch 

Eshleman 
Evans.  Ind. 
Evins,  Tenn. 
Flndley 
Fish 
Flood 
Flynt 

Ford,  Mich. 
Forsythe 
Fountain 
Frey 
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Oialmo 

Green 

Gude 

Hansen 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hubert 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hlghtower 

Hlllis 

Hlnshaw 

Holland 

Howard 

Howe 

Jarman 

Jones,  Tenn. 

Karth 

Kemp 

Koch 

LaFalce 

Landrum 

Leggett 

Lehman 

Litton 

Long,  La. 

Lujan 

McCoUlster 

McDade 

McDonald 

McKlnney 

Maguire 

Matsunaga 

Mazzoli 

Mel  Cher 

Mlkva 

Morgan 

Mosher 

Murphy,  N.Y. 


Nolan 

O'Hara 

Passman 

Peyser 

Pickle 

Qule 

Richmond 

Rlegle 

Rlsenhoover 

Roncalio 

Ruppe 

St  Germain 

Sarbanes 

Scheuer 

Schneebell 

Sebellus 

Shipley 

Shuster 

Slkes 

Slsk 

Stanton, 

James  V. 
Steed 
Steelman 
Stelger,  Ariz. 
Stokes 
Stuckey 
Sullivan 
Symington 
Teague 
UdaJI 
Ullman 
Vanlk 
Vlgorlto 
Wampler 
Waxman 
Whltehurst 
Wlrth 

Young,  Alaska 
Young.  Ga. 
Zeferetti 


The  SPEAKER.  On  this  roUcall  310 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPOINTMENT  OF  CONFEREES  ON 
S.  2184,  AUTHORIZING  APPROPRIA- 

-'TIONS  FOR  WINTER  OLYMPIC 
GAMES 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2184) 
an  act  to  authorize  appropriations  for  the 
winter  Olympic  games,  and  for  other 
purposes,  with  the  House  amendments 
thereto,  insist  on  the  House  amendments, 
and  agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Rodney.  Adams,  Metcalfe, 
Santini,  Skubitz,  and  Madigan. 


CALL  OP  THE  HOUSE 

Mr.  WYDLER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5546,  HEALTH  MANPOWER 
ACT  OF  1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5546)  an 
act  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs  of 
assistance  under  title  VH  for  training  in 
the  health  and  allied  health  professions, 
to  revise  the  National  Health  Service 
Corps  program  and  the  National  Health 
Service  Corps  scholarship  training  pro- 
gram, and  for  other  purposes,  with  a  Sen- 
ate amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
Staggers.  Rogers,  Satterfield,  Preyer, 
Symington,  Scheuer,  Waxman,  Florid, 
Carney,  Maguire,  Devine,  Carter,  Broy- 
HiLL,  Heinz,  and  Madigan. 


NUCLEAR   FUEL   ASSURANCE   ACT 
OF  1976 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  fui^tier  considera- 
tion of  the  bill  H.R.  8401,  to  authorize 
cooperative  arrangements  with  private 
enterprise  for  the  provision  of  facilities 
for  the  production  and  enrichment  of 
uranium  enriched  in  the  isotope-235,  to 
provide  for  authorization  of  contract  au- 
thority therefor,  and  for  other  purposes 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Price)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrXEE  OF     THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8401,  with 
Mr.  PncE  in  the  chair. 
The  Clerk  read  the  title  of  the  bill 
The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  yesterday, 
Thursday,  July  29,  1976,  the  gentleman 
from  Illinois  (Mr.  Price)  had  consumed 
33  minutes  and  the  gentleman  from  Illi- 
nois (Mr.  Anderson)  had  consiuned  23 
minutes. 

Mr.  PRICE.  Mr.  Chairman,  I  have  no 
further  requests  for  time  and  I  reserve 
the  balance  of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  I  take  this  time  because 
shortly,  when  this  bill  is  read  for 
amendment  imder  the  5-minute  rule,  I 
know  that  an  amendment  is  going  to  be 
offered  by  the  gentleman  from  New 
York  (Mr.  Bingham)  which  would  have 
the  effect  of  eliminating  everything 
from  the  bill  except  section  4  which  pro- 
vides for  the  Portsmouth  or  the  so-called 
add-on  enrichment  facility.  This  amend- 
ment, if  adopted,  guts  the  bill.  It  so  to- 
tally emasculates  this  legislation  that,  in 
my  judgment,  it  is  worthless. 

One  of  the  arguments  that  is  going  to 
be  made  is  that  we  ought  to  adopt  the 
amendment  to  reduce  the  problem  of 
proliferation,  that  because  of  the  dan- 
gers of  nuclear  proliferation  the  United 
States  should  not  add  to  its  enrichment 
capacity. 

The  supreme  irony  of  that  argument 
IS  simply  this,  that  the  current  uncer- 
tainties that  are  surrounding  the  con- 
struction of  new  capacity  for  providing 
enrichment  services  have  encouraged 
foreign  customers  of  the  United  States 
for  those  services  to  accelerate  their  own 
efforts  to  e.xpand  their  own  ability  to  en- 
rich uranium,  or  to  procure  it  from  non- 
U.S.  sources.  If  that  trend  continues,  if 
they  develop  as  they  are  trying  to  do  now 
in  France,  in  West  Germany,  in  Japan, 
in  countries  around  the  world,  we  are 
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left  without  any  handle  at  all  to  control 
this  problem  of  proliferation  as  far  as 
enriched  uranium  is  concerned. 

If  Members  would  take  the  time  to 
read  the  committee  report,  they  would 
find  clearly  enunciated  on  page  8  the 
fact  that  the  Joint  Committee  has  re- 
quired the  assurance  without  reservation 
that  any  cooperative  arrangement  that 
is  entered  into  between  ERDA  and  any 
consortium  or  any  private  company  to 
engage  in  providing  enrichment  services 
will  be  subject  to  the  requirement  that 
exports  take  place,  and  I  quote,  "pur- 
suant to  appropriate  international 
agreements  for  cooperation  and  be  sub- 
jected to  safeguards  to  prevent  diver- 
sion." 

If  we  maintain  our  primacy  in  this 
area,  we  have  the  best  possible  chance 
to  control  the  danger  of  nuclear  prolif- 
eration. But  I  would  point  out  that  the 
Soviet  Union  has  already  made  substan- 
tial sales  of  enriched  uranium  to  free 
world  nations,  because  since  mid-1974 
our  capacity  to  furnish  that  material  has 
been  exhausted.  We  have  been  unable  to 
enter  into  any  contracts,  long-term  con- 
tracts, with  other  countries.  France  has 
committed  itself  to  the  Eurodif  project 
with  financial  participation  by  several 
other  European  nations,  a  project  that 
is  even  now  under  construction.  If  we 
render  it  impossible  for  the  United  States 
to  act  for  another  year,  as  we  would  do 
if  we  turn  down  this  bill,  it  simply  means 
that  there  is  not  only  going  to  be  the 
project  that  I  spoke  of.  but  it  will  almost 
certainly  mean  French  commitment  to  a 
second  new  diffusion  plant  called  Euro- 
dif, and  Iran  has  been  invited  to  partici- 
pate in  that  particular  project.  South 
Africa  has  announced  its  intention  to 
construct  a  large  enrichment  plant.  The 
best  possible  chance  we  have  to  control 
this  problem  of  proliferation  lies  in  the 
United  States  remaining  active  in  this 
area. 

I  think  my  bona  fide  interests,  as  one 
who  is  generally  concerned  about  this, 
were  demonstrated  in  the  amendment 
that  I  offered  to  the  ERDA  authorization 
bill  when  I  offered  an  amendment  that 
was  accepted  overwhelmingly  in  this 
House  that  would  subject  to  congres- 
sional review  the  sale  of  a  ninth  reactor 
to  Spain.  I  am  as  concerned  about  this  as 
any  Member  of  this  Chamber,  but  I  do 
not  want  to  see  the  United  States  fore- 
close its  opportunity  to  maintain  inter- 
national safeguards  over  the  sale  of  en- 
riched fuel  by  simply  bowing  out  of  the 
picture. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  lUinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  so  far  in  the  debate 
none  of  the  members  of  the  committee 
have  talked  about  the  very  detailed  re- 
port by  the  Comptroller  General's  Office 
in  opposition  to  the  proposed  arrange- 
ment. 

Mr.  ANDERSON  of  Illinois.  I  can  an- 
swer the  gentleman  very,  very  briefly  on 
that  because  my  time  will  soon  expire. 

That  GAO  report  does  not  relate  in  any 


way  to  the  measure  that  is  before  us  to- 
day. That  report  addressed  itself  to  a 
proposed  contractual  relationship. 

I  would  say  to^my  friend,  the  gentle- 
man from  Illinois,  that  report  is  very 
much  out  of  date.  It  related  to  a  pro- 
posal by  UEA  to  enter  into  a  cooperative 
arrangement  with  ERDA.  That  proposal 
has  undergone  very  drastic  revisions 
since  that  report  was  issued. 

And  in  addition  to  that,  and  I  wish  my 
friend  would  hear  me  out,  we  are  not  ap- 
proving any  cooperative  arrangement  or 
any  contract  whatever  in  adopting  the 
Nuclear  P\iel  Assurance  Act.  All  we  are 
doing  is  setting  up  the  legislative  frame- 
work that  will  make  it  possible  to  go  and 
negotiate  that  contract,  lay  it  before  the 
committee  for  60  days,  require  the  com- 
mittee to  report  back  to  this  Chamber 
with  a  recommendation,  and  give  the 
Members  an  opportimity  to  vote  on  a 
concurrent  resolution  of  approval  or  dis- 
approval. The  Members  are  not  in  any 
way  compromising  their  opposition  to 
any  proposed  contract  between  UEA  and 
ERDA. 

Mr.  YATES.  Will  the  gentleman  yield 
further? 

Mr.  ANDERSON  of  Illinois.  I  yield. 

Mr.  YATES.  The  gentleman  spoke 
about  the  Comptroller  General.  Has  the 
Comptroller  General  made  a  subsequent 
report? 

Mr.  ANDERSON  of  Illinois.  No. 

Mr.  PRICE.  Will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  distinguished  vice  chairman  of  the 
Joint  Committee,  the  gentleman  from 
Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Yes,  the  Comptroller  Gen- 
eral made  a  report  on  this  on  May  10, 
1976.  In  that  report  he  states  in  regard 
to  this  particular  matter: 

In  our  view,  If  private  ownership  Is  de- 
sirable, the  present  course  of  action  being 
taken  by  the  Joint  Committee  of  providing 
broad  legislative  authority  with  the  right  to 
approve  or  disapprove  any  resulting  coopera- 
tive agreement  is  more  desirable  than  basing 
legislation  on  the  UEA  or  some  similar  pro- 
posal and  perhaps  requiring  changes  to  that 
legislation  whenever  other  agreements  con- 
taining new  and  different  conditions  are 
proposed  for  the  gas  centrifuge  process. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  3  additional  minutes. 

I  must  at  this  time  inform  the  gentle- 
man from  Illinois  (Mr.  Yates)  that  I 
have  other  requests  for  time  and  I  can- 
not take  all  the  time  myself. 

I  merely  want  to  repeat  while  we  have 
some  Members  here  on  the  floor  who 
were  not  here  late  yesterday  afternoon, 
that  I  have  in  my  files  and  I  am  sure  the 
Members  have  as  well,  the  telegrams  of 
support  for  this  legislation  in  behalf  of 
1  million  members  of  the  International 
Brotherhood  of  Electrical  Workers  and 
support  by  the  international  president 
of  the  International  Boilermakers,  Iron 
Shipbuilders,  Blacksmiths,  Forgers,  and 
Helpers  of  the  AFL-CIO.  I  have  a  letter 
from  Mr.  Robert  A.  Georgine,  president. 
Building  and  Construction  Trades  Union, 
urging  in  behalf  of  the  construction  in- 
dustry and  the  labor  force  of  this  coun- 


try the  passage  of  this  bill,  without  the 
crippling  amendments  that  are  going  to 
be  offered  by  the  gentleman  from  New 
York  and  others. 

So  I  urge  when  we  read  this  bill  for 
amendment  vmder  the  5-minute  rule  in 
behalf  of  labor,  in  behalf  of  manage- 
ment, in  behalf  of  maintaining  the  role 
of  the  United  States  in  an  effort  to  con- 
trol this  danger  of  proliferation,  that  we 
support  this  bill  without  amendment. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman,  in  the 
interest  of  time  I  had  hoped  we  would  be 
able  to  debate  my  amendment  when  I 
proposed  it,  but  the  gentleman  from  Illi- 
nois, who  is  an  experienced  parliamenta- 
rian, managed  to  take  10  minutes  during 
the  debate  on  the  rule  last  night  and  5 
minutes-plus  just  now  to  seek  to  counter 
my  amendment  while  there  were  quite  a 
few  Members  on  the  floor,  and  I  do  not 
want  to  see  those  Members  drifting  away, 
so  let  me  start  by  quoting  from  the  letter 
received  by  our  colleague,  the  gentleman 
from  California  (Mr.  Moss) .  from  the 
former  chairman  of  the  Joint  Committee 
on  Atomic  Energy,  one  of  the  foremost 
advocates  of  nuclear  energy  in  this  coun- 
try, our  former  colleague,  Chet  Holifleld. 

He  says,  and  I  am  quoting  Chet  Holi- 
fleld: 

When  I  reviewed  H.R.  8401,  one  of  the  first 
thoughts  that  entered  my  mind  was  that  the 
bill  might  possibly  be  the  worst  piece  of  leg- 
islation that  I  could  recall  ever  emerging 
from  the  Joint  Committee  on  Atomic  Energy. 
•  *  •  •  • 

While  continuing  to  stall  all  Initiatives  to 
face  up  to  our  need  for  adequate  add-on 
capacity  to  the  Grovernor's  gaseous  diffusion 
complex,  the  Ford  people  have  come  up  with 
a  new  attempt  to  give  a  selected  business 
combine  a  firm  and  monopolistic  grip  on  the 
future  supply  and  pricing  of  fuel  for  nuclear 
powerplants. 

H.R.  8401  is  bad  legislation  from  every  ra- 
tional standpoint,  save  one.  The  sole  excep- 
tion is  the  acknowledgement  in  section  4 
that  ERDA  must  initiate  the  design  and  con- 
struction of  the  much  needed  expansion  of 
its  gaseous  diffusion  complex.  This  manda- 
tory go-ahead,  however,  should  be  separated 
from  the  rest  of  H.R.  8401  which  is  wholly 
undeserving  of  Congressional  support. 

Now,  make  no  mistake  about  it,  Mr. 
Chairman,  this  bill  was  tailored  for  one 
contract.  It  was  tailored  from  the  begin- 
ning to  suit  the  needs  of  the  combine 
known  as  UEA.  This  combine  is  headed 
by  the  Bechtel  Corp.  It  will  have  a  60- 
percent  holding  by  three  foreign  coun- 
tries: France,  Iran,  and  West  Germany. 

Now,  one  of  the  many  confusing  things 
about  this  whole  deal  is  that  those  for- 
eign investors  are  willing  to  come  into 
this  deal  without  a  guarantee.  They  will 
not  get  a  guarantee,  but  the  American 
corporations  are  insisting  that  they  get  a 
guarantee. 

From  the  terms  of  the  contract  as  it 
was  outlined  in  the  hearings  and  as  I 
will  describe  later  when  I  present  my 
amendment,  it  includes  much,  much 
more  than  a  guarantee  of  technology.  It 
includes  access  to  the  materials.  It  in- 
cludes, in  essence,  access  to  markets,  be- 
cause if  UEA  cannot  sell  the  enriched 


24752 


CONGRESSIONAL  RECORD  — HOUSE 


Juhj  30,  1976 


uranium,  the  Government  will  have  to 
take  them  off  the  hook,  and  so  on. 

Now,  the  gentleman  from  Illinois  has 
referred  constantly  to  our  need  for 
enough  capacity  to  produce  enriched 
uranium.  I  am  in  agreement  with  that, 
but  the  figures  show  that  through  1985, 
with  the  Portsmouth  add-on,  we  will 
have  more  than  enough  to  supply  the 
foreseeable  needs. 

Mr.  ANDERSON  of  lUinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  No,  I  will  not  yield. 
The  gentleman  has  had  lots  of  time. 

Mr.  Chairman,  the  estimates  are  that 
we  will  need — and  ERDA  has  been  con- 
stantly reducing  its  estimates — enough 
for  253  plants  by  1985.  Under  section  4 
of  the  bill :  that  is,  if  we  go  ahead  with  the 
Portsmouth  add-on,  we  will  have  capacity 
for  429  plants,  or  an  excess  capacity  of 
176. 

Now,  the  gentleman  from  Illinois 
mentioned  huge  figures  looking  into  the 
distant  future.  We  do  not  even  know 
whether  in  that  future  we  will  be  using 
this  kind  of  fuel  for  power  production. 
There  may  be  other  types  of  f  ue'  coming 
along.  We  have  ample  time  to  plan  for 
the  late  1980's  and  the  1990's. 

Mr.  Chairman,  the  last  point  I  want 
to  make  is  as  to  cost.  The  gentleman 
from  Illinois  has  referred  again  and 
again  to  the  cost  to  the  taxpayers  if  we 
-stick  to  the  method  used  up  to  now, 
A^hich  is  Government  production.  Our 
own  Congressional  Budget  Office  has  con- 
cluded that  the  cost  to  the  taxpayer  will 
be  higher  if  we  go  the  private  route  than 
if  we  go  the  Government  route.  Why? 
Because  the  Government  can  get  the 
capital  more  cheaply  and,  of  coiu-se,  the 
Government  will  be  selling  the  product, 
not  giving  it  away.  It  will  be  selling  its 
product  and  covering  its  cost,  so  there 
will  be  no  cost  to  the  taxpayer.  The  cost 
will  be  less  if  we  continue  with  the  well- 
known  route  we  have  followed  to  date 
than  it  will  be  if  we  take  this  untried 
route  with  a  contract  to  private  indus- 
try that  leaves  aU  kinds  of  questions 
open. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  will  not  attempt  to 
reply  in  detail  to  the  statement  of  the 
gentleman  from  New  York,  but  since 
it  did  bring  in  the  name  of  our  former 
colleague  and  my  very  close  personal 
friend,  of  whom  I  am  a  great  admirer, 
I  would  like  to  bring  this  matter  up  to 
date. 

There  are  always  changes  in  opinions 
from  the  time  we  look  at  a  piece  of 
legislation  until  we  report  it  out;  it  is 
altered  by  committee  consideration.  I 
would  like  to  read  from  a  report  that 
came  from  Mr.  Staats,  the  Comptroller 
General,  who  is  referred  to  by  Mr.  Holi- 
field  and  by  the  previous  speaker. 

Mr.  Hoiifieid  is  not  alone  in  his  con- 
cern that  the  uranium  enrichment  tech- 
nology which  has  been  developed  at  the 
expense  of  the  American  taxpayer  is  not 
used  in  the  future  by  private  enterprise 
to  the  detriment  of  the  American  con- 
simier.  It  is  for  that  very  reason  that  the 
Joint  Committee  on  Atomic  Energy  did 
not,  in  its  report  on  the  Nuclear  Fuel  As- 


surance Act,  recommend  that  the  Con- 
gress adopt  now  any  commitment  on  the 
part  of  the  Government  to  give  any  spe- 
cific assurances. 

The  course — and  this  is  the  point  I 
want  the  Members  of  the  Committee  to 
hear — the  course  which  the  Joint  Com- 
mittee has  followed  in  H.R.  8401  as  re- 
ported on  May  14.  1976,  in  its  recommen- 
dations on  the  Nuclear  Fuel  Assurance 
Act,  is  precisely  the  course  recommended 
by  the  GAO. 

I  agree  with  Mr.  Hoiifieid  that  Mr. 
Staats  is  an  exceptionally  able  and  dedi- 
cated Comptroller  General,  and  that  the 
GAO  staff  is  exceptionally  able  and 
dedicated. 

Mr.  Staats  said: 

In  our  view.  If  private  ownership  Is  desir- 
able, the  present  course  of  action  being  taken 
by  the  Joint  Committee  of  providing  broad 
legislative  authority  with  the  right  to  ap- 
prove or  disapprove  any  resulting  coopera- 
tive agreement  Is  more  desirable  than  bas- 
ing legislation  on  the  tJEA  or  some  similar 
proposal,  and  perhaps  requiring  changes  to 
that  legislation  whenever  other  agreements 
containing  new  and  different  conditions  are 
proposed  for  the  gas  centrifuge  process. 

I  urge  the  Committee  not  to  be  misled 
by  contrary  statements. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  it 
is  not  easy  for  me  to  oppose  this  bill  and 
to  support  the  Bingham  amendment,  but 
I  will  oppose  it  unless  the  Bingham 
amendment  is  adopted.  The  largest  cor- 
poration in  my  district,  the  Goodyear 
Tire  &  Rubber  Co.;  the  largest  union  in 
my  district,  the  United  Rubber  Workers, 
have  both  asked  me  to  oppose  the  Bing- 
ham amendment  and  support  the  bill. 

Now,  their  interest  is  pretty  obvious,  at 
least  that  of  the  Goodyear  Tire  &  Rubber 
Co.  It  is  a  member  of  the  Uranium  En- 
richment Associates.  I  have  in  my  hand 
the  report  that  Goodyear  and  UEA  and 
Bechtel  prepared  outlining  the  proposal 
that  they  submitted  to  the  Government, 
and  I  would  like  to  just  read  part  of  it. 

It  says : 

Both  UEA  and  these  other  firms  have  con- 
cluded, however,  that  some  form  of  govern- 
ment cooperation  and  temporary  assurances 
are  essential  to  begin  the  transition  to  a 
private  competitive  Industry.  Among  the 
factors  that  have  contributed  to  this  con- 
clusion are: 

The  recent  adverse  financial  situation  of 
U.S.  electrical  utilities  which  are  the  custom- 
ers for  a  plant. 

We  know,  for  example,  that  Offshore 
Power  Systems,  a  company  which  was 
formed  by  Westinghouse  and  others,  had 
eight  contracts  in  1974  to  build  floating 
off-shore  nuclear  plants,  and  all  of  them 
have  been  canceled  or  postponed.  They 
have  sunk  $120  million  with  nothing  to 
show  for  it.  There  have  been  many  other 
similar  incidents.  So  I  can  see  why  the 
UEA  is  concerned. 

Now,  going  on — 

This  proposal  was  reviewed  by  concerned 
government  agencies  .  .  .  Following  this  re- 
view, the  executive  branch  took  action  as 
described  below. 

One  of  the  executive  branch  actions 
described  thereafter  is  that  President 
Ford  submitted  to  Congress  a  proposed 


bill  which  in  essence  is  the  bill  before  us. 
The  report  goes  on  to  say: 

These  arrangements  would  provide  for  cer- 
tain forms  of  government  cooperation  and 
temporary  assurances  found  to  be  neces- 
sary. 

Which  would  include  not  only  supply- 
ing and  warranting  Government-owned 
inventions,  but  would  also  include: 

(The  government]  Assuming  the  assets 
and  liabUities  (including  debt)  of  a  private 
uranium  enrichment  project  if  the  ventiire 
threatened  to  fall  at  the  call  of  the  private 
venture  or  the  government,  and  with  com- 
pensation to  domestic  Investors  in  the  pri- 
vate venture  or  the  government,  and  with 
compensation  to  domestic  investors  in  the 
private  ventxires  ranging  from  full  reim- 
bursement to  total  loss  of  equity  interest, 
depending  on  the  circumstances  leading  to 
the  threat  of  failure  and  the  performance 
of  the  equity  investors. 

Still  quoting: 

It  is  intended  that  any  undertaking  by 
the  government  to  acquire  assets  or  interest 
and  to  asume  liabilities  of  a  private  venture 
would  end  after  approximately  one  full  year 
of  commercial  operations  of  a  plant. 

This  is  not  just  limited,  as  the  gentle- 
man from  Illinois  has  suggested,  to  fail- 
ure of  technology.  It  is  failure  of  demand 
for  enriched  uranium  so  that  the  sup- 
ply contracts  that  the  UEA  had  would 
not  be  met. 

Why  bypass  the  normal  procedures? 
Why  not  submit  the  entire  proposal  to 
the  Congress  and  let  the  Congress  vote 
on  it  and  let  the  President,  the  next 
President  have  the  right  to  veto  it? 
Why?  Because  this  administration 
wants  to  bypass  the  normal  procedure. 
The  bill,  as  it  was  written,  was  set  up 
so  that  the  House  and  the  Senate,  by 
concurrent  resolution,  could  enact  the 
real  bill.  It  has  just  now  been  changed 
by  committee  amendment  to  provide  for 
a  joint  resolution.  But  even  though  the 
bill  now  meets  tlie  constitutional  re- 
quirement that  the  President  have  a 
right  to  veto  the  real  arrangement,  it 
would  still  commit  the  next  President 
and  the  next  Congress  to  the  principle  of 
guarantees  by  the  Government  before 
we  know  what  the  particular  proposals 
are  that  the  taxpayers  are  asked  to 
guarantee. 

Therefore,  I  oppose  It,  and  there  are  a 
niunber  of  substantive  reasons  which  I 
will  get  into  under  the  5 -minute  rule. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Illinois  ^Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  cannot  imder- 
stand  the  statement  that  the  gentleman 
made  that  with  this  legislation  we  are 
trying  to  bypass  the  Congress  and  to 
sneak  through  some  kind  of  a  contract 
that  is  going  to  result  in  some  sort  of  en- 
richment to  the  private  companies  in- 
volved. 

Mr.  SEIBERLING.  We  are  not  sneak- 
ing it  through,  we  are  doing  it  openly 
but  while  we  are  still  in  the  dark  as  to 
the  specific  implications. 

Mr.  ANDERSON  of  Illinois.  We  have 
written  in  the  tightest  language  we  pos- 
sibly could  that  the  Congress  has  to  re- 
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view  any  contract,  and  we  will  have  a 
chance  to  vote  against  these  contracts 
when  they  are  submitted  for  congression- 
al review.  These  contracts  will  even  go 
to  GAO  for  its  opinion  before  they  come 
back  to  Congress  for  a  vote. 

Mr.  SEIBERLING.  Under  this  bill,  will 
the  President  have  an  opportunity  to  veto 
it  if  the  Congress  approves  it? 

Mr.  ANDERSON  of  Illinois.  Under  a 
committee  amendment  he  would  have 
that  opportimity,  yes. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Alabama  (Mr.  Dick- 
inson) . 

Mr.  DICKINSON.  Mr.  Chairman,  I 
have  listened  with  a  great  deal  of  inter- 
est to  the  debate  here,  and  I  must  say 
that  it  is  not  at  all  clear  as  to  what  we 
are  doing  here  if  we  only  listen  to  the 
debate  that  has  come  from  the  well. 

Actually,  what  we  are  doing,  Mr. 
Chairman,  we  are  not  approving  any  con- 
tract. It  has  been  pointed  out  repeated- 
ly— but  some  people  evidently  do  not 
want  to  hear — we  are  simply  setting  up 
a  framework,  creating  a  vehicle  to  make 
it  possible  so  that  later  this  Congress 
can  consider  a  contract  to  provide  for 
uranium  enrichment  of  fuel  to  go  into 
nuclear  reactors. 

There  is  a  philosophical  question,  and 
that  is  really  what  we  are  talking  about 
here,  and  that  is  really  all  this  adminis- 
tration and  the  previous  administration 
have  approved.  The  question  is:  Are  we 
going  to  have  a  Government  monopoly 
forever  on  nuclear  fuel,  or  are  we  going 
to  open  up  the  area  so  that  private  en- 
terprise can  also  participate  in  the  man- 
ufacture of  nuclear  fuel?  Do  we  want 
a  monopoly  by  the  Government,  or  are 
we  going  to  open  it  up — which  I  think 
most  of  us  philosophically  approve — so 
that  private  enterprise  can  get  into  the 
field  of  nuclear  energy? 

I  favor  that  very  strongly.  I  think  it  is 
only  commonsense.  Mr.  Chairman,  the 
NFAA  is  intended  solely  to  determine 
whether  or  not  private  industry  and  the 
Government  can  enter  into  a  contractual 
relationship  which  provides  for  private 
industi-y  taking  on  this  financial  and 
technical  responsibility,  absorbing  a  suit- 
able amount  of  risk  and,  of  course,  real- 
izing a  profit  from  the  investment. 

If  we  look  into  the  fuutre,  we  see  we 
have  a  projected  need  for  11  such  plants 
to  enrich  uranium  so  that  it  can  be  used 
for  fuel.  We  need  11  plants,  and  we  are 
talking  about  2  here.  The  Joint  Com- 
mittee in  its  wisdom,  in  debating  the 
question  of  private  versus  public  inter- 
ests, very  wisely,  I  think,  decided  that  we 
will  go  down  both  roads  simultaneously. 

We  have  an  add-on  facility  at  Ports- 
mouth, and  we  will  also  open  up  the  area 
for  private  enterprise  to  come  in. 

But  the  point  is  this — and  I  would 
like  to  have  the  assurance  of  the  commit  - 
tee  chairman  or  the  ranking  minority 
member  on  this — as  I  understand  it,  if 
private  enterprise  gets  into  the  act,  they 
do  require  a  Government  guarantee  be- 
cause of  the  tremendous  amounts  of 
money  or  capital  they  are  going  to  have 


to  borrow  to  put  into  it.  Industry  says, 
"We  are  going  to  put  up  our  risk  cap- 
ital, and  if  we  fall  on  our  faces,  then  we 
are  willing  to  lose  what  we  put  up,  and 
the  Government  will  then  assure  those 
who  have  invested  that  they  will  not 
lose  but  the  Government  will  then  com- 
plete the  contract."  The  Government  will 
then  get  back  into  the  business  and  furn- 
ish the  uranium  fuel  that  the  individu- 
als had  attempted  to  furnish. 

If  I  might  have  the  attention  of  the 
ranking  minority  member,  is  that  sub- 
stantially correct?  If  those  who  invest 
their  money  fail  for  any  reason  to  com- 
plete the  contract,  the  Government  says 
it  will  then  come  in  and  take  it  over; 
that  would  be  the  proposal,  and  they 
would  lose  their  investment;  is  that  cor- 
rect? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
is  correct  in  the  statement  that  he  has 
made. 

If  the  gentleman  will  indulge  me  for 
one  further  minute,  I  would  also  make 
the  observation  that  when  we  talk  in 
terms  of  an  $8  billion  overall  limit  on 
these  guarantees,  we  ought  to  realize  that 
if  the  Government  has  to  step  in,  in  the 
event  of  the  failure  of  the  technology, 
and  take  over  the  plant  and  construct  it, 
we  are  not  going  to  have  to  pay  off  all  of 
that  long-term  debt  that  may  be  out- 
standing immediately.  The  Government 
would  proceed,  of  course,  to  maintain  the 
interest  payments  and  the  amortization 
payments  on  the  debt,  but  certainly  we 
are  not  immediately  going  to  see  all  of 
those  people  coming  in  for  an  immediate 
payoff  from  the  Federal  Government. 

So  I  think  that  the  minimal  risk  that 
is  involved,  as  we  said  during  the  exten- 
sive general  debate  that  we  had  on  this 
bill  yesterday,  makes  this  the  best  pos- 
sible deal  for  the  American  taxpayer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son). 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  DICKINSON.  As  soon  as  I  have 
concluded  my  statement,  I  will  be  glad  to 
yield. 

Mr.  Chairman,  the  facts  are  very  sim- 
ple to  me.  We  have  a  choice.  The  Gov- 
ernment can  either  put  up  all  of  the 
money  and  construct  all  of  the  enrich- 
ment facilities  and  remain  the  sole  sales- 
man in  the  business,  or  the  Government 
can  say,  "We  will  continue  to  do  a  part 
of  it,  but  we  are  going  to  open  up  the  area 
so  that  private  enterprise  can  get  in  and 
participate." 

If  private  enterprise  gets  in  and  par- 
ticipates and  if  for  any  reason  it  fails  to 
successfully  conclude  the  operation,  the 
Government  then  will  come  in  and  take 
over,  and  they,  the  private  industry  peo- 
ple will  lose  the  money  they  have  in- 
vested. It  does  not  cost  the  Government 
any  more  to  guarantee  and  then  take 


over  than  it  would  if  the  Government 
went  ahead  and  did  it  on  its  own. 

There  is  a  projected  need  for  11  of 
these  plants  in  the  foreseeable  future.  If 
I  understand  the  situation — and  I  am 
subject  to  correction — the  present  ca- 
pacity is  entirely  committed  to  plants  in 
being  or  projected  plants  that  are  under 
construction.  We  do  not  have  any  addi- 
tional capacity  from  any  other  proposed 
plants  in  the  future. 

Mr.  Chairman,  this  is  just  common 
sense.  If  we  do  not  do  this,  then  we  are 
going  to  be  dependent  on  foreign  sources, 
and  we  will  be  buying  enriched  uranium 
after  1985  from  France,  from  Russia,  or 
from  any  other  country  that  might  be  in 
the  market,  because  we  will  not  have  in- 
creased our  capacity,  and  our  capacity  is 
totally  committed. 

Therefore,  I  really  would  hate  to  see  -us 
become  more  dependent  on  our  energy 
supply  from  any  foreign  source  than  we 
are  today.  The  whole  object  and  the 
whole  idea  is  to  develop  a  capability  that 
will  make  us  independent  of  foreign 
sources  for  additional  energy. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Is  this  not  a  strange  situa- 
tion where  we  have  the  gentleman  from 
Illinois  (Mr.  Anderson)  and  the  propo- 
nents of  this  legislation  saying  that  there 
is  ifb  contract? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
has  expired. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Yates). 

Mr.  YATES,  Mr.  Chairman,  is  this  leg- 
islation really  a  strange  hocus-pocus — 
now  you  see  it,  now  you  do  not? 

Now  we  have  the  gentleman  from 
Illinois  (Mr.  Anderson)  and  the  propo- 
nents of  the  bill  saying  that  we  have  no 
kind  of  contractual  arrangement  here 
at  all,  that  all  we  are  doing  is  laying  out 
a  format  for  possible  negotiation  of  a 
contract  later. 

When  the  gentleman  from  Alabama 
(Mr.  Dickinson)  asked  him,  "Is  this  not 
what  the  contract  is  going  to  do?  Is  it 
not  going  to  protect  the  prospective  con- 
tractors so  that  they  will  not  lose  any 
money?",  the  gentleman  from  Illinois 
said,  "Yes,  this  is  going  to  be  in  the  con- 
tract." 

What  is  the  truth?  Is  there  a  contract 
or  only  a  framework  for  legislation? 

Mr.  DICKINSON.  If  the  gentleman 
will  yield,  that  is  what  we  have  made 
quite  clear. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
would  just  like  to  commend  the  gentle- 
man from  Alabama  (Mr.  Dickinson)  for 
supporting  the  interests  of  his  constitu- 
ents to  the  degree  he  has. 

The  plant  that  is  proposed,  of  course, 
is  to  be  built  in  his  district,  and  I  am 
sure  everyone  in  his  position  would  be 
donig  the  same  thing,  fighting  for  all  that 
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he  is  worth  to  justify  the  Government's 
going  into  this  and  guaranteeing  it. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman.  I  do  not 
hold  myself  out  as  an  authority  in  the 
field  of  nuclear  energy.  I  am  not  a  physi- 
cist. I  am  not  now  nor  do  I  intend  to  be- 
come the  president  of  any  electric  utility. 
I  am  simply  the  Congressman  from  the 
Fifth  District  of  Kansas. 

However,  in  my  role  as  a  Congressman, 
I  have  experienced  the  skulduggery,  the 
half  truths,  and  the  demagoguery  of  the 
AEC  when  it  attempted  to  make  my  State 
the  atomic  slop  jar  for  the  Nation.  In 
part,  because  of  that  experience,  I  find  it 
difficult  to  accept  at  face  value  the  word 
of  ERDA,  the  son  of  the  old  AEC.  The 
same  gang  who  set  up  business  at  AEC 
and  discredited  that  agency  is  now  oper- 
ating within  ERDA.  Nuclear  power  at  any 
price  continues  to  be  sold  with  the  vigor 
of  an  Avon  lady  just  off  the  breadline. 

Because  I  have  been  burned  once  by 
the  oversimplification  and  expediency  of 
the  AEC  and  ERDA,  I  view  any  proposal 
from  ERDA  with  a  great  deal  of  skepti- 
cism. I  hope  that  my  colleagues  will  view 
the  so-called  Nuclear  Fuel  Assurance  Act 
of  1976,  which  is  now  before  us,  with  the 
same  degree  of  skepticism. 

This  bill  gives  the  Administration  of 
ERDA  authority  to  enter  into  cooperative 
agreements — with  any  person  or  per- 
sons— to  encourage  the  development  of 
competitive  private  uranium  enrichment 
plants.  I  will  get  to  the  technical  aspects 
of  how  this  is  to  be  accomplished  in  a 
minute. 

Mr.  Chairman,  there  are  foiu-  major 
reasons  why  the  so-called  Nuclear  Fuel 
Assurance  Act  of  1976  should  not  be 
passed  by  this  body.  First,  even  the  $8 
billion  backdoor  spending  contained  in 
the  bill  will  have  an  adverse  effect  on 
the  Nation's  economy.  Second,  the  $8 
billion  loan  guarantee  provision  is  likely 
to  be  $40  to  $60  billion  before  the  Nuclear 
Assurance  Act  of  1976  has  run  its  course. 
Third,  the  general  purpose  of  the  bill" 
which  is  to  provide  more  enriched  ura- 
nium may  delay  the  fast  breeder  reactor 
and  the  development  of  fusion  rather 
than  fission  for  nuclear  energy.  Fourth, 
the  bill  contains  a  mechanism  which  pur- 
ports to  require  prior  congressional  ap- 
proval for  individual  projects  but  in 
reality  Congress  would  be  a  rubber 
stamp. 

Mr.  Chairman,  the  bill  contains  an  $8 
billion  loan  guarantee  provision.  The 
loan  guarantee  has  become  the  new  toy 
of  recent  Congresses  bent  on  avoiding 
budget  responsibility.  I  know  for  a  fact 
that  both  the  OfiBce  of  Management  and 
Budget  and  the  two  congressional 
Budget  Committees  are  deeply  concerned 
about  the  reckless  use  of  Federal  loan 
guarantees.  Today,  this  country  is  nearly 
$600  billion  in  debt.  The  congressional 
budget  for  1977  carries  an  additional  $57 
billion  deficit.  In  this  Presidential  elec- 
tion year  we  will  hear  a  great  deal  in  the 
months  to  come  about  the  need  for  fiscal 
responsibility.  We  will  hear  a  great  deal 
about  the  need  to  curb  inflation.  Un- 
fortunately—probably no  one  will  pro- 
Pose  a  "truth  in  spending  bill"  for  this 


Congress    and    future    Congresses     to 
follow. 

Federal  loan  guarantees  put  the  full 
faith  and  credit  of  the  United  States 
behind  specific  types  of  loans.  At  this 
very  minute— the  full  faith  and  credit  of 
the  United  States  is  behind  some  $278 
billion  of  loan  guarantees.  Many  of  those 
loans  guaranteed  by  Uncle  Sam  are  now 
in  default  and  in  all  likelihood  many 
more  will  become  in  default.  The  Fed- 
eral loan  guarantee  is  not  a  free  lunch 
for  the  taxpayer,  but  at  present  it  seems 
to  be  an  escape  from  accountability  for 
those  of  us  in  Congress  and  the  executive 
branch  as  well. 

The  Federal  loan  guarantee  mecha- 
nism not  only  hides  real  Government 
cost,  but  it  misallocates  credit  in  our  free 
enterprise  society.  The  amount  of  capi- 
tal to  keep  this  country  going  is  limited. 
Each  time  that  we  in  Congress  earmark 
a  specific  program  or  set  of  programs 
for  Federal  loan  guarantees  we  charmel 
the  available  capital  for  investment  in 
this  country  into  areas  into  which  it 
would  not  otherwise  go.  Mr.  Chairman,  I 
beheve  the  time  has  come  for  us  to  real- 
ize that  our  political  manipulations  can 
have  serious  economic  consequences. 

On  page  10  of  the  committee  report 
it  is  pointed  out  that  the  sale  of  enriched 
uranium  and  enrichment  services  to  for- 
eign countries  has  reached  $1.1  billion. 
In  addition,  it  is  pointed  out  that  the  de- 
mand for  enriched  uranium  is  extremely 
high  within  the  United  States.  If  there 
is  such  a  good  market  for  enriched 
uranium,  there  is  no  reason  not  to  be- 
lieve that  private  enterprise  on  its  own 
will  enter  the  field.  The  reasons  they 
have  not  entered  the  field  to  date  are 
clear.  Under  the  law  it  was  ERDA  who 
was  licensed  to  produce  enriched  ura- 
nium. Since  the  government  itself  had 
a  corner  on  the  market — no  private  com- 
pany was  interested  in  entering  the 
market.  Now,  there  are  a  number  of  pri- 
vate companies  interested  in  entering  the 
market,  including  Uranium  Enrichment 
Associates,  who  have  proposed  a  plant  in 
Louisiana.  If  the  move  by  private  enter- 
prise to  fill  this  need  has  not  been  rapid, 
I  suggest  it  has  been  delayed  simply  be- 
cause someone  in  Congress  held  out  the 
prospect  of  goldplating  the  venture 
through  the  use  of  loan  guarantees. 

Mr.  Chairman,  at  some  point  we  have 
to  draw  the  line  and  admit  that  quasi- 
backdoor  spending  through  the  use  of 
loan  guarantees  must  stop.  I,  for  one.  be- 
lieve that  the  Nuclear  Fuel  Assurance 
Act  of  1976  presents  that  opportunity. 

The  second  reason  I  stated  that  this 
bill  is  defective  is  that  the  $8  billion  loan 
guarantee  figure  is  too  low.  On  page  5 
of  the  joint  committee  report,  you  will 
notice  that  the  second  paragraph  states 
that  there  will  be  a  need  of  9  to  12  plants 
in  order  to  provide  the  added  enrich- 
ment capacity  necessary  by  the  year 
2000.  The  estimated  cost  in  1975  dollars 
of  those  9  to  12  plants  ranges  from  $31 
billion  to  $42  billion.  With  inflation— 
that  figure  could  easily  go  to  $60  billion 
by  the  year  2000  for  this  one  program 
alone. 

Mr.  Chairman,  this  represents  another 
one  of  those  situations  whereby  a  piece 
of  legislation  is  presented  to  this  body 
with  a  portion  of  the  real  cost  shown  so 


as  to  get  a  toe  in  the  door.  This  Member, 
for  one,  does  not  want  to  see  a  toe  in  the 
door  when  we  know  full  well  that  the 
real  cost  of  this  proposal  could  exceed 
$60  billion. 

Mr.  Chairman,  the  third  problem  with 
this  bill  is  that  it  makes  a  determination 
to  maximize  the  existing  state  of  the  art 
at  a  possible  expense  of  delaying  ad- 
vances in  the  technology.  Let  me  briefly 
explain  the  current  situation  as  I  under- 
stand it  within  the  nuclear  energy  fleld. 
There  are  two  basic  methods  for  pro- 
ducing nuclear  energy,  the  fission  method 
which  requires  enriched  uranium  and  is 
the  only  method  used  today.  A  second 
method  is  called  fusion.  The  fusion 
method  is  thought  by  many  scientists  to 
be  the  better  way  to  produce  nuclear 
energy.  Fusion  is  simply  the  combining 
of  atomic  nuclei  of  very  light  elements 
by  collision  at  high  speed  to  form  new 
and  heavier  elements  resulting  in  the  re- 
lease of  energy.  There  are  those  scientists 
who  beheve  that  by  the  year  2000— nu- 
clear energy  by  fusion  rather  than  fission 
will  be  possible.  To  the  extent  that  we 
create  an  enriched  uranium  industry  we 
will  be  making  it  more  difficult  to  adopt 
energy  from  nuclear  fusion  when  that 
form  of  energy  becomes  technologically 
possible. 

Within  the  creation  of  nuclear  energy 
by  fission— there  is  also  the  phenomena 
known  as  the  fast  breeder  reactor.  A  fast 
breeder  reactor  simply  produces  more  en- 
riched uranium  than  it  uses.  To  date  we 
do  not  have  one  fast  breeder  facility  in 
the  United  States.  There  are  plans  for 
such  a  facility  at  Oak  Ridge,  Tenn.,  but 
the  other  son  of  the  old  AEC,  the  Nuclear 
Regulatory  Commission,  has  yet  to  ap- 
prove its  construction  and  operation.  In 
my  judgment  the  Nuclear  Fuel  Assurance 
Act  of  1976  proposes  that  we  build  a  huge 
supportive  plant  for  a  technology  that 
may  already  be  obsolete.  In  my  judgment 
this  is  not  a  wise  use  of  the  taxpayers' 
money. 

Mr.  Chairman,  supporters  of  this  legis- 
lation will  point  to  the  congressional 
safeguards  contained  in  the  bill  which 
would  require  prior  congressional  ap- 
proval for  individual  projects.  This  pro- 
cedure is  known  as  making  the  bait  in 
the  trap  more  attractive  for  those  of  us 
in  Congress.  By  building  in  subsequent 
congressional  approval  for  specific  proj- 
ects or  actions  within  the  executive 
branch  we  become  able  to  convince  our- 
selves that  even  if  we  are  wrong  we  get 
another  bite  out  of  the  apple. 

Mr.  Chairman,  it  simply  does  not  work 
that  way.  Let  me  give  an  example.  As  the 
ranking  member  of  the  Transportation 
and  Commerce  Subcommittee.  I  was 
closely  involved  in  the  development  of 
the  ConRail  legislation.  In  the  1973  act 
we  required  that  USRA  submit  to  Con- 
gress its  final  plan  for  reorganization  of 
the  bankrupt  railroads  iii  the  Northeast. 
Congress,  at  that  time,  would  be  given  a 
certain  period  of  time  to  disapprove  of 
the  plan  if  it  was  not  acceptable.  As  a 
practical  matter.  Mr.  Chairman,  neither 
the  House  nor  the  Senate  was  able  to 
disapprove,  even  if  we  had  wanted  to, 
because  the  agency  submitting  the  plan 
had  the  full  support  of  the  executive  de- 
partment and  all  of  the  vested  interests 
were  as  disciplined  as  the  members  of  an 
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orchestra  responding  to  the  baton  of  a 
conductor. 

In  theory.  Mr.  Chairman,  the  idea  of 
Congress  viewing  each  and  every  project 
application  under  the  Nuclear  Fuel  As- 
surance Act  sounds  good.  It  sounds  par- 
ticularly good  when  the  executive  branch 
is  controlled  by  one  political  party  and 
the  Congress  by  another.  All  of  us  on 
both  sides  of  the  aisle,  no  doubt,  can  see 
our  own  political  party  controlling  both 
the  executive  branch  and  the  Congress. 
Such  a  situation  simply  would  compoimd 
the  unworkability  of  the  congressional 
review  provision  contained  in  this  legis- 
lation. 

In  summary,  Mr.  Chairman,  the  Nu- 
clear F\iel  Assurance  Act  of  1976  would 
assure  that  the  taxpayers  of  this  Nation 
were  saddled  with  a  greater  debt.  It 
might  also  assure  that  technological 
advancements  in  nuclear  energy  would 
be  delayed.  I  urge  the  rejection  of  this 
measure  because  it  is  not  needed  and  we 
must  stop  using  loan  guarantees  as  a 
method  for  avoiding  budgetaiy  responsi- 
bility. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  wonder  if  the  gentleman  would 
respond  to  a  question? 

If  the  gentleman  had  a  choice  between 
a  loan  guarantee  that  would  permit  pri- 
vate enterprise  to  construct  a  plant  that 
is  undoubtedly  going  to  operate  success- 
fully and  therefore  expose  the  Govern- 
ment to  minimal  expense,  if  the  gentle- 
man had  a  choice  between  that  and  put- 
ting up  from  $3.5  to  $5  billion  of  Govern- 
ment money  right  out  of  the  budget, 
which  choice  would  the  gentleman  take? 

Mr.  SKUBITZ.  Mr.  Chairman,  may  I 
say  to  my  colleague,  the  gentleman  from 
Illinois  that  if  this  business  is  such  a 
good  business  I  do  not  see  any  reason  for 
Uncle  Sam  even  considering  Government 
guarantees.  Business  ought  to  be  able  to 
go  out  and  get  money  from  lending  in- 
stitutions. 

Mr.  ANDERSON  of  Illinois.  Will  the 
gentelman  yield. 

Mr.  SKUBITZ.  Let  me  finish  my  state- 
ment first. 

Mr.  Chairman,  today  on  the  books 
there  are  $278  billion  in  loan  guarantees. 
Why?  All  of  them  were  supposed  to  be 
good  business  loans,  all  of  them  were 
going  to  be  paid  back. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  1  additional  minute  to  the 
gentleman  from  Kansas. 

Mr.  Chairman.  I  would  ask  the  gentle- 
man from  Kansas  to  yield  to  me  for  a 
reoly. 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  have  in  my  hand  the  testimony 
of  Jerome  S.  Katzin  of  Kuhn,  Lobe,  and 
Co.,  before  the  Joint  Committee  on 
Atomic  Energy  on  March  23,  1976.  Ob- 
viously I  have  not  the  time  in  the  single 
minute  that  we  have  allotted  to  read  all 
of  his  testimony,  but  it  is  absolutely  clear 
and  let  me  quote  one  portion  of  it: 
CXXII 1562— Part  20 


Athough  secrecy  Is  important,  but  without 
Information,  no  one  can  delve  Into  the  tech- 
nology and  no  Investor  responsible  for  the 
funds  of  others  can  make  the  Investment 
decision  on  an  Investigation  of  the  facts  be- 
cause they  are  classified. 

That  is  the  simple  reason  why  we  have 
got  to  have  the  guarantee.  We  are  talking 
about  technology  that  up  to  now  has  been 
classified.  That  is  the  reason. 

Mr.  SKUBITZ.  Will  the  gentleman 
from  Illinois  now  yield  me  a  minute? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  ANDERSON  of  Illinois.  Of  course 
I  yield  to  the  gentleman  from  Kansas  an 
additional  minute. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the  addi- 
tional minute. 

That  is  just  the  trouble  with  the 
executive  department,  may  I  say  to  my 
friend,  the  gentleman  from  Illinois.  The 
other  day  we  passed  the  sunshine  law. 
Why?  Because  there  is  so  much  classi- 
fied material  that  we  cannot  review  all 
the  facts  in  order  to  really  make  some 
sound  judgment  in  this  bill. 

I  want  to  close  by  saying  one  thing 
about  this  matter,  about  this  plan  work- 
ing, that  it  is  not  going  to  work  in  the 
manner  in  which  it  is  proposed  in  order 
to  carry  out  the  program,  it  just  does 
not  operate  that  way.  Some  of  the  Mem- 
bers will  recall  that  the  Congress  just 
a  few  months  ago  enacted  a  reorganiza- 
tion of  the  railroads  bill.  Congress  was 
given  60  days  in  which  to  act,  you  all 
know  what  happened.  Experience  is  a 
pretty  good  teacher.  The  Joint  Commit- 
tee on  Atomic  Energy  will  have  60  days, 
within  25  days  we  want  it  before  us  then 
we  have  got  to  act  within  5  days.  Fifteen 
years  from  now  most  of  us  will  not  be 
here.  I  feel  sorry  for  the  suckers  who  are 
going  to  have  to  look  at  the  mistakes  we 
have  made. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  PRICE.  Mr.  Chairman,  in  view  of 
the  GAO  report  on  safeguards  having 
been  brought  up,  I  would  like  to  make 
some  brief  obsei-vations  on  it — particu- 
larly with  respect  to  this  subject. 

The  report  of  the  General  Accounting 
Office  is  one  of  many  reports  prepared 
by  GAO,  ERDA  and  its  predecessor  AEC, 
and  other  organizations  on  safeguarding 
nuclear  materials.  It  covers  matters  that 
are  familiar  to  those  who  have  been 
working  in  this  area.  For  example,  we 
have  known  for  some  time  that  our 
measurement  capabilities  are  not  as  pre- 
cise as  we  would  wish.  We  have  for  many 
years  funded  research  programs  that  are 
producing  instruments  and  techniques 
that  are  constantly  improving  our  abil- 
ity to  measure  nuclear  material  in  all  its 
various  forms. 

The  Joint  Committee  on  Atomic  En- 
ergy has  continually  stressed  the  need 
for  a  strong  inspection  force  to  assure 
that  the  protection  called  for  in  the  reg- 
ulations is  in  fact  being  applied  at  all 
facilities  holding  nuclear  material.  As 
could  be  expected  there  always  will  be 
some  situations  that  need  improvement. 
That  is  why  we  have  called  for  strong 
inspection  programs  and  that  is  why  we 
asked  GAO  to  check  the  protective  ar- 
rangements. But  the  overall  record  is  a 


good  one.  We  know  of  no  instance  in 
which  it  has  been  proven  that  nuclear 
material  was  stolen  from  a  protected 
facility. 

As  to  the  budget  for  safeguarding  spe- 
cial nuclear  material,  let  me  say  that  the 
Joint  Committee  has  authorized  even 
higher  budgets  for  this  activity  than  the 
executive  branch  has  requested.  We  have 
intended  that  the  strong  protection 
heretofore  provided  this  material  be 
continued  and  even  enhanced. 

Providing  for  private  production  of 
nuclear  material  under  H.R.  8401  has 
little  or  no  relationship  to  the  GAO 
study.  The  material  to  be  produced  under 
H.R.  8401  is  of  such  low  enrichment  that 
under  existing  regulations  it  would  not 
require  the  kind  of  physical  protection 
discussed  in  the  GAO  report.  The  mate- 
rial would,  of  course,  be  subject  to  all  of 
the  accoimtability  procedures  used  for 
more  highly  enriched  material. 

It  must  be  remembered  that  the  en- 
riched uranium  supply  requirements  to 
be  met  by  the  construction  and  opera- 
tion of  enrichment  plants  by  private  in- 
dustry under  the  provisions  of  the  Nu- 
clear Fuel  Assurance  Act  are  for  the 
manufacture  of  low  enriched  fuel  for 
light  water  reactors.  The  enrichment  for 
these  plants  will  be  in  the  range  of  2  to 
4  percent  U-235  content.  The  material 
produced  would  be  of  no  value  from  the 
standpoint  of  direct  utilization  in  an  ex- 
plosive device. 

The  General  Accounting  Office  report 
addresses  the  physical  security  of  Plu- 
tonium and  highly  enriched  uranium — 
mostly  in  the  range  of  90  percent  and 
above. 

ERDA  in  carrying  out  its  role  as  pre- 
scribed in  the  act  would  be  required  to 
review  and  approve  design  plans  and  in- 
spect actual  construction  of  the  low  en- 
richment plants  built  under  the  act.  In 
addition,  the  Nuclear  Regulatory  Com- 
mission would  have  to  independently 
license  any  private  plants. 

The  important  aspect  of  security  with 
respect  to  the  production  of  low  en- 
riched fuel  has  to  do  with  the  technol- 
ogy of  the  process  utilized  rather  than 
physical  security  of  the  product  as  a  con- 
sequence of  any  attractiveness  of  the 
product  for  use  by  terrorist  group  i. 
There  is  no  way  in  which  light  wat<r 
reactor  fuel  with  its  small  uranium-235 
content  can  be  made  to  explode.  This  is 
because  of  its  dilution  in  uranlum-238 
which  is  the  principal  constituent  of  the 
fuel. 

Let  us  not  then  confuse  the  issue  be- 
fore us  by  suggesting  that  because  the 
General  Accounting  Office  in  Its  study 
concerning  ERDA's  handling  of  weapons 
grade  nuclear  fuels  made  certain  recom- 
mendations for  improvement  that  this 
matter  has  any  bearing  on  the  desira- 
bility of  passing  the  present  legislation. 
The  legislation  before  us  simply  provides 
a  means  whereby  ERDA  can  enter  into 
negotiation  with  private  companies  with 
the  objective  of  achieving  cooperative 
arrangements  for  construction  and  op- 
eration of  enrichment  plants  with  the 
requirement  that  such  arrangements  be 
submitted  to  the  Congress  for  scrutiny 
and  approval  or  disapproval  as  the  Con- 
gress may  decide. 
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Mr.  Chairman,  I  insert  in  the  Record 
at  this  point  a  letter  from  the  national 
association  of  consiuner-owned  rural 
electric  cooperatives.  The  letter  supports 
the  passage  of  H.R.  8401: 

NRECA, 
Washington,  DC,  July  28.  1976. 
Mr.  George  P.  Murphy, 
Executive    Director,    Joint    Committee    on 
Atomic  Energy,  Washington.  D.C. 
Dear  Mr.  Murphy:  The  national  associa- 
tion  of  consumer-owned  rural   electric   co- 
operatives   supports    the    Nuclear   Fuel    As- 
surance Act  (H.R.  8401,  S.  2035),  which  pro- 
vides for  the  expansion  of  the  government- 
owned    gaseous    diffusion    plant    at    Ports- 
mouth. Ohio  and  allows  ERDA  to  negotiate 
contracts  for  private  development  of  gaseous 
diffusion,  centrifuge  and  other  advanced  en- 
richment concepts. 

In  view  of  our  nation's  great  need  for  ad- 
ditional nuclear  enrichment  capacity,  we 
respectfully  urge  you  to  support  this  legisla- 
tion and  oppose  any  amendments  that  would 
prevent  our  country  having  an  adequate 
source  of  enriched  \u-anlum. 
Sincerely  yours, 

Robert  D.  Partrtoce, 
Executive  Vice-President  and 

General  Manager. 


Pact  Sheet:    Reqitirements  for  AoDmoNAL 
Enrichment  Plants 

I.  Existing  Plants: 

The  three  existing  Government  diffusion 
plants — as  modified  and  upgraded — will  pro- 
duce about  27  million  swu's/year  when 
modifications  are  completed  in  FY  1981 

This  capacity  will  provide  enriched  urani- 
um for  329,000  megawatts  (MWe) — the 
equivalent  of  329  one  thousand  megawatt 
plants.  The  U.S.  presently  has  40,000  MWe 
of  nuclear  capacity  In  operation,  and  by 
1980  this  will  grow  to  over  80,000  MWe  In 
operation 

The  expanded  capacity  has  been  com- 
mitted contractually  since  mld-1974  for  de- 
Uvery  to  customers,  both  domestic  (208,000 
MWe)    and   foreign    (121.000  MWe) 

n.  Separative  Work  Requirements  for  Nu- 
clear Plants: 

A  1000  MWe  nuclear  power  plant  requires 
approximately  90,000  swu  per  year 

A  9  million  swu  enrichment  plant  will  pro- 
vide the  fuel  needs  of  approximately  100.000 
MWe  or  100  nuclear  power  plants  of  1000 
MWe  size 

III.  Status  of  VS.  Nuclear  Power  Plants — 
May  31,  1976: 


Number 
of  units 


Rated 
capacity 

(MWe) 


Licensed    to   operate 

Construction  permit  granted 

24   under  operating  license   review 23.000 

50  operating  license  not  yet  applied  for 54,000 

Under  construction  permit  review 

21  site  work  authorized,  safety  review  In  process* 22,  000 

45  other  units  under  CP  review 51.  OOO 

Ordered    

Publicly    announced 

Total    


>68 

-■74 


66 


17 
21 


236 


40,000 
77,000 


73,000 


20,000 
26.  000 

236.  000 


»In  addition,  there  are  two  operable  ERDA -owned  reactors  with  a  combined  capacltv 
of  940  MWe. 

*  Total   of    units    under    construction    (Construction    Permit    Granted    plus    Site    Work 
Authorized) :  95  units,  99,000  MWe. 


IV.  ERDA  Projections  of  Additional  En- 
richment Plants : 

ERDA  presently  estimates  about  10  addi- 
tional 9  million  swu  plants  will  be  required 
by  the  year  2000. 

These  plants  would  provide  about  90  mil- 
lion swu's  annually — about  half  for  domestic 
needs  and  the  other  half  for  foreign  needs. 

These  plants  would  service  by  the  year 
2000.  about  an  additional  592,000  MWe  of 
domestic  nuclear  capacity  beyond  the  208.000 
MWe  presently  under  contract. 

The  total  U.S.  nuclear  capacity  at  that 
time — serviced  by  the  existing  and  new  en- 
richment facilities — would  be  about  800.000 
megawatts — which  corresponds  to  ERDA's 
moderate/low  nuclear  energy  growth  projec- 
tion for  the  year  2000. 

The  additional  required  swu  capacity  to 
meet  foreign  needs  is  based  on  the  assump- 
tions that  U.S.  enrichment  plants  will  cap- 
ture 14  of  the  swu  market  outside  of  Com- 
munist regions — this  would  be  the  equiva- 
lent of  45  million  swu's/year  or  500,000  MWe 
of  foreign  nuclear  capacity  by  the  year  2000. 

The  total  foreign  capacity  serviced  by  U.S. 
plants  by  year  2000  would  be  about  620  000 
MWe  (120.000  +  500,000). 

V.  Congressional  Budget  Office  Analysis 
(Background  Paper  7) : 

CBO  analysis  Indicates  that  by  2000 — as- 
siunlng  ERDA's  projection  of  800,000  MWe 
tr.S.  nuclear  capacity— 10  additional  plants 
would  be  needed  If  46%  of  foreign  market 


was  served  by  U.S.  plants  and  9  plants  If  35% 
of  foreign  market  was  served. 

Using  low  projection  for  domestic  nuclear 
growth  (625,000  MWe  total  nuclear  capacity 
In  U.S.  by  year  2000)  and  assuming  capture 
of  only  25%  of  the  foreign  market.  CBO 
projects  a  need  for  only  6  to  6  additional 
plants. 

Using  the  low  projection  for  domestic  nu- 
clear growth  and  assuming  capture  of  none 
of  the  foreign  market,  CBO  projects  a  need 
for  3  to  4  additional  plants. 

Assuming  an  even  lower  nuclear  growth. 
Scenario  V  in  ERDA  energy  R&D  plan 
(448.000  MWe  total  nuclear  capacity  in  2000) , 
and  the  capture  of  none  of  the  foreign  mar- 
ket, CBO  propects  a  need  for  only  two  addi- 
tional plants. 

CBO  concluded  that  5  to  6  plants  was 
reasonable  to  base  their  financial  analysis 
on 

VI.  Analysis: 

As  usual  In  such  situations,  the  number 
of  additional  plants  required  is  a  strong 
function  of  the  assumptions  made. 

It  Is  apparent,  however,  that  If  nuclear 
power  Is  to  achieve  anywhere  near  the  growth 
expected  of  it,  many  more  enrichment  plants 
will  be  needed  and  actions  need  to  be  taken 
now  to  assure  they  are  built. 

Certainly,  at  least  five  more  plants  will 
be  needed  by  the  year  2000  for  our  domestic 
needs,  and  If  the  U.S.  Is  to  capture  a  reason- 


able share  of  the  foreign  market,  another 
five  will  be  needed  for  this  purpose. 

Mr.  VANIK.  Mr.  Chairman,  the  Nu- 
clear Fuel  Assurance  Act,  which  we  are 
considering  today,  poses  a  problem 
which  we  have  seen  before.  V/e  know 
that  achieving  our  energy  policy  goals 
of  reducing  our  reliance  on  imported 
energy  and  mitigating  the  effects  of  high 
world  energy  prices  will  require  enor- 
mous amounts  of  investment.  Many  ex- 
perts have  projected  that  there  will  be 
an  inadequate  supply  of  investment  capi- 
tal to  achieve  these  goals  in  the  critical 
decades  ahead.  This  concern  has  given 
rise  to  various  schemes  to  stimulate  pri- 
vate investment  into  a  number  of  energy 
projects.  Tax  incentives,  loan  guaran- 
tees, cost-sharing,  and  price  guarantees 
are  all  proposals  which  we  will  consider 
in  the  months  and  years  ahead  to  insure 
adequate  private  investment  in  energy 
production. 

Yet,  in  considering  proposals  for  tax 
incentives  to  electric  utilities,  loan  guar- 
antees for  synthetic  fuel  plants,  as  well 
as  the  pending  plan  to  transfer  uranium 
enrichment  responsibility  to  the  private 
sector.  Congress  has  not  established  any 
guidelines  to  evaluate  the  proper  role  of 
Government  in  financing  energy  invest- 
ment. To  establish  these  guidelines. 
Congress  must  first  answer  the  question 
why  the  private  sector  has  been  unwill- 
ing or  imable  to  provide  financing  it- 
self. 

The  private  sector's  willingness  to  fi- 
nance any  capital  expenditure  is  based 
on  its  own  evaluation  of  the  relationship 
of  the  risk  of  the  project  compared  to 
the  prospective  return  from  the  project. 
When  this  equation  is  out  of  balance- 
when  the  risk  is  too  great  for  the  likely 
return— the  private  sector  will  not  fi- 
nance the  investment. 

In  the  case  of  projects  where  the  pri- 
vate sector  is  unwilling  to  invest,  the 
Crovernnient  can  follow  either  of  two 
strategies:  It  can  reduce  the  risk  of  the 
project  by,  for  example,  offering  loan 
guarantees;  or,  it  can  improve  the  re- 
turn from  the  project  by  providing  some 
form  of  guaranteed  return.  The  goal  in 
devising  incentives  should  be  to  balance 
the  risk/return  equation.  Grovernment 
should  intervene  only  to  the  extent  that 
it  can  make  an  unattractive  energy  proj- 
ect competitive  with  other  energy  proj- 
ects which  are  privately  financed. 

Unfortunately,  in  our  rush  toward  "En- 
ergy Independence,"  we  seem  to  have  for- 
gotten these  prudent  guidelines.  In  the 
legislation  before  us  today,  we  have  over- 
reacted. We  shifted  virtually  all  the  risk 
of  expanding  the  Nation's  enrichment 
capacity  to  the  public  sector.  But  at  the 
same  time,  we  reserve  all  the  return  to 
the  private  sector.  In  short,  we  have 
another  imbalance  in  the  risk /return 
equation. 

There  are  public  costs  when  the  pri- 
vate sector  is  asked  to  bear  too  much  risk 
as  well  as  in  the  case  when  the  private 
sector  is  asked  to  bear  too  little  risk.  In 
the  first  case,  the  energy  project  which 
is  important  to  our  Nation's  future  well- 
being  will  not  be  constructed.  In  the  sec- 
ond case,  the  American  people  are  forced 
to  shoulder  risks — in  this  case  in  the  form 
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of  contingent  liabilities — while  all  the 
financial  benefits  from  the  investment 
flow  to  a  small  group  of  private  investors. 

Mr.  Chairman,  I  oppose  H.R.  8401,  be- 
cause it  represents  an  unhealthy  prece- 
dent of  excessive  Federal  subsidy.  It  is 
clear  that  the  private  sector  is  unwilling 
to  invest  in  uranium  enrichment — the 
risk  of  the  project,  including  the  uncer- 
tainty of  utility  expansion  plans,  are  just 
too  great.  But  shifting  the  burden  of  this 
risk  to  the  American  taxpayer,  while 
preserving  the  profits  from  the  project 
to  the  private  sector  is  not  a  just  answer. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
strong  oppositioin  to  the  Nuclear  Fuel 
Assurance  Act,  H.R.  8401.  While  the  gen- 
eral intent  of  this  legislation  seems  to  be 
praiseworthy,  turning  uraniiun  enrich- 
ment over  from  public  to  private  devel- 
opers, the  bill  amounts  to  a  subsidy  of 
the  nuclear  industry  which  the  Congress 
should  not  tolerate. 

H.R.  8401  would  permit  the  Energy  Re- 
search and  Development  Administration 
to  enter  into  agreements  with  private 
industry  to  encourage  the  development 
of  competitive  private  uranium  enrich- 
ment plants.  The  purpose  of  uranium  en- 
richment is  to  increase  the  concentra- 
tion of  uranium  from  its  natural  state 
so  that  the  enriched  uranium  can  be 
used  as  a  fuel  in  atomic  powerplants.  Un- 
fortunately, however,  I  question  whether 
this  legislation  is  needed;  and  second,  I 
question  whether  the  Crovermnent  should 
be  in  the  position  of  offering  further  sub- 
sidies to  the  nuclear  industry. 

Mr.  Chairman,  the  administration  says 
that  the  Nuclear  Fuel  Assurance  Act  is 
needed  to  provide  suflBcient  amounts  of 
fuel  for  the  future  use  of  nuclear  power 
facilities.  Yet  this  bill  will  more  than 
likely  bring  an  outpouring  of  enriched 
uranium  far  In  excess  of  the  need.  H.R. 
8401  will  make  available  enough  fuel  for 
the  operation  of  nearly  529  nuclear  re- 
actors, while  reasonable  projections  indi- 
cate that  domestic  and  foreign  enrich- 
ment demand  should  reach  no  more  than 
capacity  for  253  nuclear  plants  in  1985. 
It  is  not  surprising,  therefore,  that  a 
Science  magazine  article  concluded: 

A  glut  of  enrichment  capacity,  If  it  comes, 
can  perhaps  be  blamed  on  the  Congrers. 

A  second  major  objection  which  I  have 
to  H.R.  8401  is  centered  on  the  highly 
lucrative  subsidy  which  the  Federal  Gov- 
ernment is  about  to  award  to  a  number 
of  large  energy  corporations.  After  as- 
suming almost  all  of  the  risks  and  costs 
inherent  in  uraniimi  enrichment  over  the 
past  30  years,  the  administration  now 
wants  to  hand  this  operation  over  to  pri- 
vate developers.  This  exchange  to  private 
industry  is  not  objectional  in  Itself,  but 
it  is  made  so  by  including  in  the  deal  $8 
billion  in  loan  guarantees,  guaranteed 
rates  of  return,  and  guaranteed  markets. 
The  legislation  which  we  consider  today 
does  more  than  promote  free  enterprise, 
It  promotes  Government  largess. 

It  is  for  the  above  reasons.  Mr.  Chair- 
man, that  I  support  the  amendment  of- 
fered by  the  gentleman  from  New  York 
fMr.  Bingham)  .  This  amendment  offers  a 
rea.<!onable  compromise  by  striking  all 
of  the  bill  except  for  section  4,  which 
would  authorize  $225  million  for  con- 


struction and  expansion  of  the  Ports- 
mouth, Ohio,  facility.  The  Portsmouth 
plant  should  be  able  to  provide  adequate 
nuclear  enrichment  capacity  for  at  least 
a  dozen  years,  certainly  enough  to  meet 
demands  through  the  1980's. 

Mr.  Chairman,  as  the  House  winds  its 
way  through  this  legislation.  I  am  struck 
by  the  fact  that  if  present  trends  con- 
tinue, nuclear  power  should  be  crowned 
as  the  most  highly  subsidized  energy 
source  in  this  coimtry.  This  is  especially 
troubling  to  me,  as  supporters  of  energy 
conservation,  solar  power,  solid  waste 
energy  conversion  and  other  alternative 
energy  sources  have  to  come  to  the  House 
fioor  and  fight  "tooth  and  nail"  for  every 
dollar. 

I  ask,  Mr.  Chairman,  how  did  the  Con- 
gress come  to  misplace  so  significantly 
its  energy  priorities.  In  H.R.  8401  we  are 
being  asked  to  underwrite  $8  billion  in 
loan  guarantees  for  uranium  enrichment 
in  addition  to  guarantee  markets  and 
profits.  But  where  do  we  see  similar  pro- 
grams attempting  to  accelerate  alterna- 
tive energy  development?  Budget  totals 
are  illustrative  in  this  regard — in  1976, 
nuclear  programs  captured  58.2  percent 
of  the  Federal  research  and  development 
budget,  while  energy  conservation  was 
granted  4.8  percent  and  alternative 
sources  9.3  percent. 

If  the  United  States  is  to  foster  a  bal- 
anced energy  plan  the  Congress  will  have 
to  allocate  its  appropriations  and  re- 
sources in  a  more  balanced  fashion.  And 
this  includes  targeting  more  funds  to 
energy  sources  in  genuine  need  and  less 
to  the  already  heavily  subsidized  nuclear 
industry. 

Mr.  Chairman,  I  oppose  the  Nuclear 
Fuel  Assura.ice  Act  though  I  urge  my 
colleagues  to  support  the  amendment  of 
the  gentleman  from  New  York  (Mr. 
Bingham). 

Mr.  LEGGETT.  Mr.  Chairman,  the  bill 
before  the  House,  H.R.  8401,  requires  us 
to  answer  two  questions  about  the  nu- 
clear fuel  industry.  One  is  whether  addi- 
tional production  capacity  is  needed  to 
enable  the  Nation  to  meet  domestic  and 
foreign  demand  for  enriched  uranium  in 
the  coming  decade.  The  other  is  whether 
it  is  in  the  Nation's  interest  to  have  that 
extra  capacity  owned  and  operated  under 
the  auspices  of  private  industry. 

The  first  question  seems  easier  to  an- 
swer than  the  second.  There  appears  to 
be  broad  agreement,  both  in  the  Congress 
and  nationally,  that  more  enrichment  fa- 
cilities will  be  required  to  meet  our  needs 
of  the  mid-1980's.  It  is  clear  to  me  that 
America  must  rely  progressively  more  on 
nuclear  power  if  we  are  going  to  be  able 
to  meet  growing  requirements  for  elec- 
tricity. Moreover,  foreign  demand  for 
both  reactors  and  nuclear  fuel  is  also 
expected  to  continue  increasing. 

The  second  question  is  perhaps  more 
fundamental.  Must  we  depart  from  our 
reliance  of  the  last  two  decades  on  Gov- 
ernment-owned uranium  enrichment  fa- 
cilities in  order  to  provide  the  additional 
increment  of  production  capacity  that 
the  Nation  needs  by  1985,  as  well  as  lay 
the  base  for  the  further  increments 
which  are  projected  to  be  required  be- 
yond that  time? 

It  Is  the  contention  of  the  Administra- 


tion that  the  best  way  to  get  the  addi- 
tional production  capacity  needed  is  via 
the  "privatization"  of  this  field — getting 
private  industry  into  the  act.  That  is  the 
direction  they  think  we  should  be  going 
in  this  area.  I  find  it  interesting,  however, 
that  as  a  "hedge"  against  failure  of,  or 
delays  in,  their  plan  to  get  industry  going 
in  this  field  with  Government  tech- 
nology, subsidies,  and  guarantees,  the 
Administration  also  proposed  expansion 
of  the  Government  enrichment  facility 
at  Portsmouth,  Ohio.  That  is  the  direc- 
tion I  think  we  should  be  going — along 
the  path  of  continuance  of  the  unique 
role  which  the  Federal  Government  has 
played  in  the  nuclear  fuel  business  since 
its  inception.  And  the  proposed  Ports- 
mouth expansion  would  provide  all  of  the 
additional  enrichment  capacity  that  Dr. 
Seamans  of  ERDA  says  we  need  by  1985. 

In  my  view,  the  privatization  proposal 
has  all  the  defects  and  none  of  the  virtues 
of  the  free  enterprise  approach,  as  well 
as  posing  difficulties  unique  to  the  nu- 
clear business.  As  GAO  has  emphasized,  a 
basic  defect  is  that  most  of  the  risk  dur- 
ing plant  construction  and  testing  would 
be  shifted  to  the  Government.  Moreover, 
the  Portsmouth  addition  would  provide 
as  much  new  enrichment  capacity  as  the 
new  Bechtel  gaseous  diffusion  plant 
which  is  part  of  the  privitization  pro- 
posal, but  at  considerably  less  cost. 

If  privatization  must  involve  a  long- 
term  Government  guarantee,  then  the 
taxpayer  will  be  liable  for  the  cost  of 
these  ventures  in  one  form  or  another. 
There  are,  moreover,  substantial  hidden 
costs.  The  maintenance  costs  of  the  Gov- 
ernment's stockpiling  sufficient  enriched 
uranium  to  "backstop"  the  private  ven- 
tures would  be  a  billion  dollars  annually 
by  1985.  And  we  can  expect  the  price 
charged  for  enriched  uranium  both  by 
the  Government  and  by  private  industry 
to  be  higher  than  is  now  the  case,  so  we 
can  be  sure  that  industry  makes  enough 
of  a  profit.  Costs  will  go  up  for  utilities, 
and  they  will  be  passed  on  to  the  con- 
sumer. In  short,  private  industry  will  gain 
all  the  profits,  but  bear  little  or  none  of 
the  risks.  I  agree  with  my  colleague  from 
Sacramento  (Mr.  Moss)  that  this  Is  "a 
cruel  caricature  of  private  enterprise." 

The  diflSculties  of  this  proposal  are  by 
no  means  limited  to  the  question  of  which 
would  represent  the  more  efficient  meth- 
od of  production.  Privatization  would  en- 
courage exports  of  nuclear  reactors  and 
fuel  and  would,  in  all  probability,  affect 
adversely  our  already  tenuous  efforts  to 
control  the  proliferation  of  nuclear  weap- 
ons. We  should  probably  be  moving  in  the 
direction  of  less,  rather  than  more,  ex- 
ports of  Plutonium -producing  reactors, 
which  provide  the  material  from  which 
nuclear  warheads  can  be  constructed.  Let 
us  bear  in  mind  that  two  of  the  three 
countries  which  would  provide  60  percent 
of  the  capital  for  Bechtel's  gaseous  dif- 
fusion venture — France  and  West  Ger- 
many—  are  not  conspicuous  for  the 
reluctance  to  export  such  equipment  with 
little  or  no  safeguards  on  the  use  of  the 
Plutonium. 

Moreover,  it  was  Bechtel  itself  which 
undermined  our  efforts  to  dissuade  the 
Germans  f ropi  selling  a  complete  nuclear 
fuel  cycle  to  Brazil,  by  its  offer  to  sell  nu- 
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clear  equipment  to  Brazil  itself.  And  the 
third  country,  Iran,  is  hardly  noted  itself 
for  a  disinterest  in  exotic,  modern  weap- 
onry. In  sum,  privatization  would  likely 
be  a  major  setback  to  our  hopes  of  bring- 
ing both  the  nuclear  fuel  cycle  and  its 
weapons  potential  under  meaningful  in- 
ternational control. 

Mr.  Chairman,  we  can  avoid  these 
defects  of  H.R.  8401  by  deleting  the  au- 
thority it  provides  for  the  ill-founded 
privatization  scheme,  and  retaining  the 
mandate  for  additional  facilities  at 
Portsmouth.  That  is  precisely  what  the 
Bmgham  amendment  would  do,  and  I 
urge  my  colleagues  to  support  It. 

I  believe  that  if  Government  must  con- 
tinue to  bear  all  the  responsibilities  and 
risks  of  the  nuclear  business,  it  should 
also  keep  control  of  it.  Lat  us  vote  to  keep 
the  nuclear  fuel  business  under  control 
Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  wish  to  express  some  serious  mis- 
givings concerning  the  Nuclear  Fuel  As- 
surance Act,  H.R.  8401,  which  we  are 
considering  today.  Though  I  joined  in 
the  unanimous  vote  to  report  the  bill 
from  the  Joint  Committee  on  Atomic  En- 
ergj',  I  did  so  primarily  because  I  felt,  as 
a  new  Joint  Committee  member,  that  I 
did  not  want  to  obstruct  consideration 
of  the  bill  by  the  full  House.  I  want  to 
express  now  the  results  of  my  further 
analysis  of  the  proposed  legislation 

First  let  me  state  that  I  do  see  the 
need   to  assure   the   continuity   of  our 
Nation's  energy  supply,  in  which  nuclear 
energy  will  surely  play  a  role.  I  also  sup- 
port, under  proper  conditions,  the  Gov- 
ernment's promotion  of  private  invest- 
ment in  our  energy  industry.  I  support,  in 
fact,  legislation  providing  loan  guaran- 
tees for  the  demonstration  of  technology 
for  producing  synthetic  fuels  from  coal. 
I  see.  however,  compUcations  in  H.R 
8401  which  far  exceed  those  of  the  syn- 
thetic fuel  legislation.  I  do  not  feel  that 
we  have  fully  considered  the  implica- 
tions of  H.R.  8401  and  I  believe  it  should 
have  more  rettnement  before  passage 
Let  me  list  two  basic  observations  con- 
cerning the  special  complexity  of  involv- 
ing private  capital  in  the  fuel  production 
aspects  of  the  nUclear  industry: 

First.  The  Investments  are  tremen- 
dous—often in  the  billions,  instead  of  tens 
or  even  hundreds  of  miUions.  Moreover 
the  time  to  achieve  positive  cash  flow  on 
these  investments  Is  usually  extraordi- 
narily long.  This  inevitably  leads  to  pres- 
sure for  complicated  investment  guaran- 
tees and  subsidies. 

Second.  Risks  are  very  great.  Total 
Government  control  of  the  basic  nuclear 
technologies,  and  the  long  period  needed 
for  construction  and  amortization  of  nu- 
clear facilities,  raises  the  very  real  possi- 
bility of  obsolescence  before  investment 
recovery  is  complete.  Regulatory  and 
market  uncertainties  also  exacerbate  the 
nsk.  Often  the  nuclear  investments  must 
be  considered  as  strategies  to  provide  op- 
tions for  society  in  the  face  of  changing 
energy  technology— and  I  must  come  to 
the  conclusion  that  providing  these  kinds 
Of  options  is  a  more  traditional  govern- 
ment, rather  than  private  sector  role. 

Two  other  observations  point  to  the 
special  complexity  of  regulating  the  use 
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of  private  capital  in  the  nuclear  fuel 
industry. 

First.  There  are  extremely  strong  for- 
eign policy  implications  of  the  nuclear 
fuel  industry,  in  which  the  national  in- 
terest may  conJ3ict  with  commercial  in- 
terests. When  the  implications  of  nuclear 
proliferation  and  nuclear  safeguards  are 
considered,  it  is  clear  that  the  stakes  are 
higher  here  than  in  similar  considera- 
tions of  the  foreign  policy  consequences 
of  private  involvement  in  nonnuclear 
energj'  technology. 

Second.  There  will  probably  be  con- 
tinued acute  public  concern  over  all  as- 
pects of  the  nuclear  fuel  cycle.  This  will 
result  in  a  continuing  unpredictability 
of  regulatory  law,  and  inevitable  conflict 
with  the  push  to  quickly  amortize  the 
massive  nuclear  fuel  investments. 

These  observations  lead  me  to  the  feel- 
ing that  we  are  not  likely  to  see,  very 
soon,  a  situation  where  there  is  a  true 
"free  market"  investment  pattern  in  the 
fuel  production  part  of  the  nuclear  in- 
dustry. Investments  which  do  occur  are 
likely  to  be  due  to  special  guarantees  or 
subsidies,  or  due  to  special  interests  of  a 
very  few  corporations  which  may  have 
reasons  to  participate  beyond  that  re- 
volving around  a  particular  project.  The 
special  capital  and  technology  demands 
of  building  nuclear  facilities  may  indeed 
be  good  reasons  for  the  Government  to 
deal  with  a  very  few  companies  in  their 
construction. 

However,  I  think  it  is  probably  wiser 
here  to  have  a  situation  where  the  rela- 
tions of  government  as  capital  supplier, 
and  private  company  as  contractor,  are 
very  explicit.  Clothing  the  relationship 
with  the  pretense  of  true  "private  invest- 
ment" in  the  face  of  the  regulatory  and 
other  obstacles  discussed  above,  seems  to 
me  to  bring  dangerous  confusion  into  the 
goals  and  design  of  the  nuclear  program. 
I  stress  again  that  I  do  not  oppose  ex- 
pansion of  enrichment  capacity;  I  can 
see  a  program  going  ahead  with  the  very 
same  capacity  and  very  same  partici- 
pants we  have  been  discussing  in  this 
bill.  I  do  have  concern  about  clouding 
the  true  capital  investment  pattern,  and 
about  making  regulatory  and  safeguard 
matters  all  the  more  difficult  than  they 
normally  are,  by  setting  up  the  artificial- 
appearing  arrangement  proposed  in  this 
act. 

A  last  point  concerns  the  role  of  for- 
eign capital  in  the  proposed  project.  I 
can  see  good  arguments  supporting  the 
concept  of  more  closely  intei-weaving  the 
world's  energy  supply  industries  and  the 
world's  energy  capital.  Such  an  approach 
could  remove  tlie  threat  of  economic  na- 
tionalism and  cartel-induced  instability 
which  has  plagued  us  in  recent  years. 
But,  once  again,  I  would  argue  that  if 
this  is  our  objective  we  should  make  it 
very  expUcit,  fully  debate  the  wide  rami- 
fications, and  not  inject  the  concept  in 
the  roundabout  fashion  of  this  bill. 

I  will  support,  at  this  time,  only  the 
expansion  of  Government-owned  enrich- 
ment capacity.  I  hope  that  we  in  the  joint 
committee  can  come  up  at  a  later  time 
with  a  more  deeply  analyzed  proposal 
dealing  with  the  role  of  private  invest- 
ment capital. 


Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  8401,  the  Nuclear 
Fuel  Assurance  Act  of  1976.  This  bill,  as 
amended  by  the  Joint  Committee  on 
Atomic  Energy,  is  an  important  step  to- 
ward assuring  that  in  the  years  to  come 
we  will  have  the  fuel  needed  to  power  the 
domestic  nuclear  plants  which  are  so 
vital  to  our  energy  future.  It  will  also 
permit  us  to  maintain  our  positive  in- 
fluence within  the  international  com- 
munity which  we  have  acquired  by  virtue 
of  our  position  as  the  world's  leading 
supplier  of  enrichment  services  for  nu- 
clear reactor  fuel. 

The  bill  would  advance  these  impor- 
tant objectives  in  two  important  ways. 
First,  it  authorizes  the  construction  of 
a  fourth  Government-owned  uranium 
enrichment  plant  to  assure  that  the  de- 
mand which  already  exists  both  in  this 
country  and  abroad  for  additional  en- 
richment services  is  met.  Second,  it  pro- 
vides a  framework  for  the  Congress  to 
carefully  consider  the  merits  of  specific 
contractual  arrangements  which,  if  ap- 
proved by  the  Congress  through  the  de- 
tailed procedures  specified  in  this  bill, 
would  lead  to  the  creation  of  a  private 
uranium  enrichment  industry  to  build, 
own,  and  operate  subsequent  plants. 

The  need  to  plan  for  our  future  enrich- 
ment supply  is  a  matter  which  the  Con- 
gress must  face  now.  The  capacity  of  our 
three   existing   Government-owned    en- 
richment plants,  even  with  the  modifica- 
tions and  improvements  which  are  now 
underway,  has  been  fully  committed  for 
nearly  2  years.  In  fact,  as  of  May  31, 
1976.    the    equivalent    of    twenty-eight 
1,000 -mega watt  nuclear  powerplants  had 
been    ordered    or    publicly    announced 
by  the  utilities  in  thi:,  country  alone 
for  which  there  is  no  existing  source 
of  enrichment  services.  Witliout  some 
assurance  that  the  enrichment  services 
to  supply  fuel  for  future  reactors  will 
in  fact  be  available,  we  cannot  realis- 
tically expect  the  utilities  in  this  coun- 
try to  continue  to  order  nuclear  plants, 
even  in  situations  where  a  nuclear  plant 
IS  clearly  preferable  to  other  alternative 
sources  of  electricity.  Nor  can  we  expect 
to  continue   to  exercise  a  positive  in- 
fiuence  over  our  foreign  customers  if  we 
are  no  longer  a  reliable  source  of  supply 
of  these  essential  services.  I  urge  the  pas- 
sage of  this  legislation  as  an  important 
step  toward  planning  for  our  future  en- 
richment supply  and,  indeed,  for  our  en- 
ergy future. 

Mr.  PRICE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  have  no  further  requests  for  time 
The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 
The  Clerk  read  as  follows : 

H.R.  8401 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Nuclear  Fuel  Assur- 
ance Act  of  1975". 
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COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  report 
the  committee  amendment. 
The  Clerk  read  as  follows: 


Conunlttee  amendment:  Page  1.  line  4, 
strike  out  "1975"."  and  Insert  "1976"." 

The  committee  amendment  was  agreed 
to. 

Mr.  PRICE.  Mr.  Chairman,  there  is  an 
additional  committee  amendment  at  the 
desk 

The  CHAIRMAN.  The  Clerk  will  read 
section  2. 

The  Clerk  read  as  follows : 

Sec.  2.  Chapter  5  (production  of  special 
nuclear  material)  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  is  amended  by  adding 
at  the  end  thereof  the  following  section. 

"Sec.  45.  CooPERAxrvE  Arrangements  for 
F>RrvATE  Projects  To  Provide  Uranium  En- 
richment Services. — 

"a.  The  Energy  Research  and  Development 
Administration  is  authorized,  without  regard 
to  the  provisions  of  section  169  of  this  Act,  to 
enter  into  cooperative  arrangements  with 
any  person  or  persons  for  such  periods  of 
time  as  the  Administrator  of  the  Energy 
Research  and  Development  Administration 
may  deem  necessary  or  desirable  for  the  pur- 
pose of  providing  such  Government  coop- 
eration and  assurances  as  the  Administrator 
may  deem  appropriate  and  necessary  to  en- 
courage the  development  of  a  competitive 
private  uranium  enrichment  industry  and 
to  facilitate  the  design,  construction,  owner- 
ship, and  operation  by  private  enterprise  of 
facilities  for  the  production  and  enrichment 
of  uranium  enriched  in  the  lsotope-235  in 
such  amounts  as  will  contribute  to  the  com- 
mon defense  and  security  and  encourage 
development  and  utilization  of  atomic  energy 
to  the  maximum  extent  consistent  with  the 
common  defense  and  security  and  with  the 
health  and  safety  of  the  public;  Including, 
Inter  alia,  in  the  discretion  of  the  Adminis- 
trator, 

"(1)  furnishing  technical  assistance,  in- 
formation, inventions  and  discoveries,  en- 
riching services,  materials,  and  equipment  on 
the  basis  of  recovery  of  costs  and  appropriate 
royalties  for  the  use  thereof; 

"  (2)  providing  warranties  for  materials  and 
equipment  furnished; 

"(3)  providing  facility  performance  assur- 
ances; 

"(4)   purchasing  enriching  services; 

"(5)  undertaking  to  acquire  the  assets  or 
interest  of  such  person,  or  any  of  such  per- 
sons. In  an  enrichment  facility,  and  to  as- 
sume obligations  and  liabilities  (Including 
debt)  of  such  person,  or  any  of  such  persons, 
arising  out  of  the  design,  construction,  own- 
ership, or  operation  for  a  defined  period  of 
such  enrichment  facility  in  the  event  such 
person  or  persons  cannot  complete  that  en- 
richment facility  or  bring  it  Into  commercial 
operation:  Provided,  That  any  undertaking, 
pursuant  to  this  subsection  (5),  to  acquire 
equity  or  pay  off  debt,  shall  apply  only  to 
individuals  who  are  citizens  of  the  XJnited 
States,  or  to  any  corporation  or  other  entity 
organized  for  a  common  business  purpose, 
which  is  owned  or  effectively  controlled  by 
citizens  of  the  United  States;    and 

"(6)  determining  to  modify,  complete,  and 
operate  that  enrichment  facility  as  a  Gov- 
ernment facility  or  to  dispose  of  the  facility 
at  any  time,  as  the  interest  of  the  Govern- 
ment may  appear,  subject  to  the  other  pro- 
visions of  this  Act. 

"b.  Before  the  Administrator  enters  into 
any  arrangement  or  amendment  thereto 
under  the  authority  of  this  section,  or  before 
the  Administrator  determines  to  modify,  or 
complete  and  operate  any  facility  or  to  dis- 
pose thereof,  the  basis  for  the  proposed  ar- 
rangement or  amendment  thereto  which  the 
Administrator  proposes  to  execute  (including 
the  name  of  the  proposed  participating  per- 
son or  persons  with  whom  the  arrangement 
Is  to  be  made,  a  general  description  of  the 
proposed  facility,  the  estimated  amount  of 
cost  to  be  incurred  by  the  participating  per- 
son or  persons,  the  incentives  Imposed  by  the 


agreement  on  the  person  or  persons  to  com- 
plete the  facility  as  planned  and  operate  it 
successfully  for  a  defined  period,  and  the 
general  features  of  the  proposed  arrangement 
or  amendment),  or  the  plan  for  such  modi- 
fication, completion,  operation,  or  disposal 
by  the  Administrator,  as  appropriate,  shall 
be  submitted  to  the  Joint  Committee  on 
Atomic  Energy,  and  a  period  of. forty  five 
days  shall  elapse  whUe  Congress  is  In  session 
(in  computing  such  forty  five  days,  there 
shall  be  excluded  the  days  on  which  either 
House  Is  not  in  session  because  of  adjourn- 
ment for  more  than  three  days)  unless  the 
Joint  Committee  by  resolution  in  wTlting 
waives  the  conditions  of,  or  all  or  any  por- 
tion of,  such  forty  five  day  period;  Provided, 
however,  That  any  such  arrangement  or 
amendment  thereto,  or  such  plan,  shall  be 
entered  into  in  accordance  with  the  basis  for 
the  arrangement  or  plan,  as  appropriate,  sub- 
mitted as  provided  herein.". 

Sec.  3.  The  Administrator  of  the  Energy 
Research  and  Development  Administration 
is  hereby  authorized  to  enter  into  contracts 
for  cooperative  arrangements,  without  fiscal 
year  limitation,  pursuant  to  section  45  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
in  an  amount  not  to  exceed  in  the  aggregate 
$8,000,000,000  as  may  be  approved  in  an  ap- 
propriation Act.  In  the  event  that  liquida- 
tion of  part  or  all  of  any  financial  obliga- 
tions incurred  under  such  cooperative  ar- 
rangements should  become  necessary,  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration  is  authorized  to 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  up  to  the  levels  of  con- 
tract authority  approved  in  an  appropriation 
Act  pursuant  to  the  first  sentence  of  this 
section  in  such  form  and  denomination, 
bearing  such  maturity  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Administrator  with  the  approval  of 
the  Secretary  of  the  Treasury.  Such  notes  or 
other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the 
current  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  of  comparable  maturity  at  the  time 
of  issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  pur- 
chase any  notes  or  other  obligations  Issued 
hereunder  and,  for  that  purpose,  he  Is  au- 
thorized to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
Issued  under  the  Second  Liberty  Bond  Act, 
as  amended,  and  the  purposes  for  which 
securities  may  be  Issued  under  that  Act,  as 
amended,  are  extended  to  include  any  pur- 
chase of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  shall  he  treated  as  public  debt 
transactions  of  the  United  States.  There  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator such  sums  as  may  be  necessary  to 
pay  the  principal  and  interest  on  the  notes 
or  obligations  issued  by  him  to  the  Secre- 
tary of  the  Treasury. 

Sec.  4.  The  Administrator  of  the  Energy 
Research  and  Development  Administration 
is  hereby  authorized  to  initiate  construction 
planning  and  design,  activities  for  expan- 
sion of  an  existing  uranium  enrichment  fa- 
cility. There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  this  purpose. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


committee  amendments 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2,  line  4. 
after  the  word  "The"  insert  "Administrator 
of". 

The  committee  amendment  was 
9,fifrcpci  to 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2,  line  5, 
strike  the  word  "Administration". 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  line  5. 
after  the  word  "authorized."  Insert  "subject 
to  the  prior  congressional  review  procedure 
set  forth  In  subsection  b.  of  this  section". 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2.  line  10, 
after  "Administrator"  strike  "of  the  En- 
ergy Research  and  Development  Adminis- 
tration". 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  line  17, 
strike  "individuals"  and  insert  "Investors  or 
lenders." 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  3.  line  18, 
strike  "to  any"  and  insert  "are  a". 

The      committee      amendment      was 

3,HI'€6d  to 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  4,  strike  line 
3  down  through  and  including  line  3  on 
page  5,  and  insert: 

"b.  The  Administrator  shall  not  enter  Into 
any  arrangement  or  amendment  thereto  un- 
der the  authority  of  this  section,  modify,  or 
complete  and  operate  any  facility  or  dispose 
thereof,  until  the  proposed  arrangement  or 
amendment  thereto  which  the  Administrator 
proposes  to  execute,  or  the  plan  for  such 
modification,  completion,  operation,  or  dis- 
posal by  the  Administrator,  as  appropriate, 
has  been  submitted  to  the  Joint  Committee 
on  Atomic  Energy,  and  a  period  of  sixty  days 
has  elapsed  while  Congress  is  in  session  with 
passage  by  the  Congress  of  a  concurrent  reso- 
lution stating  in  substance  that  it  does  favor 
such  proposed  arrangement  or  amendment  or 
plan  for  such  modification,  completion,  op- 
eration, or  disposal  ( in  computing  such  sixty 
days,  there  shall  be  excluded  the  days  on 
which  either  House  is  not  In  session  because 
of  adjournment  for  more  than  three  days) : 
Provided,  That  prior  to  the  elapse  of  the 
first  thirty  days  of  any  such  sixty-day  period 
the  Joint  Committee  shall  submit  a  report 
to  the  Congress  of  its  views  and  recommenda- 
tions respecting  the  proposed  arrangement, 
amendment  or  plan  and  on  accompanying 
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proposed  concurrent  resolution  stating  In 
substance  that  the  Congress  favors,  or  does 
not  favor,  as  the  case  may  be,  the  proposed 
arrangement,  amendment  or  plan.  Any  such 
concurrent  resolution  so  reported  shall  be- 
come the  pending  business  of  the  House  In 
question  (In  the  case  of  the  Senate  the 
time  for  debate  shall  be  equally  divided  be- 
tween the  proponents  and  the  opponents) 
within  twenty-five  days  and  shall  be  voted 
on  within  five  calendar  days  thereafter,  un- 
less such  House  shall  otherwise  determine." 

AMENDMENT     OFFERED     BY     MR.     PRICE     TO     THE 
COMMrrTEE    AMENDMENT 

Mr.  PRICE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price  to  the 
committee  amendment:  On  page  5,  lines  13 
and  23:  and  on  page  6,  line  1,  change  the 
word   "concurrent"   to   "Joint". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Prisb)  to  tlie 
committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  6,  line  8, 
strike  the  second  "the". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  6,  line  7, 
strike  the  word  "Administration". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  6,  beginning 
on  line  12,  strike  the  phrase  "as  may  be  ap- 
proved in  an  appropriation  Act."  4nd  insert: 
"but  In  no  event  to  exceed  the  amount  pro- 
vided therefor  in  a  prior  appropriation  Act: 
Provided,  That  the  timing,  interest  rate,  and 
other  terms  and  conditions  of  any  notes, 
bonds,  or  other  similar  obligations  secured 
by  any  such  arrangements  shall  be  subject 
to  the  approval  of  the  Administrator  with 
the  concurrence  of  the  Secretary  of  the 
Treasury.". 


Committee   amendment:    Page   8,   line   2, 
strike  the  word  "Administration". 
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The  conmiittee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  8,  line  2, 
after  the  word  "authorized"  insert  "and 
directed". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  8,  line  3, 
after  the  word  "design,"  Insert  "construction 
and  operation". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  8,  line  6, 
strike  the  phrase  "such  sums  as  may  be 
necessary"  and  Insert  "$255,000,000". 

The  committee  amendment  was  agreed 
to. 

AMENDMENT  OFFERED  BY  MR.  BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bingham:  Start- 
ing on  page  1.  line  5.  delete  sections  2  and  8 
of  the  bill,  and  renumber  section  4  as  sec- 
tion 2. 


was 


The      committee      amendment 
agreed  to. 

The  CH.\IRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment 

The  CTerk  read  as  follows: 

Committee  amendment:  Page  6,  beginning 
on  line  21,  strike  the  phrase  "of  the  Energy 
Research  and  Development  Administration". 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment 

The  Clerk  read  as  follows : 

Committee    amendment:    Page   8,    line    1 
strike  the  second  "the". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 
The  Clerk  read  as  follows: 


Mr.  BINGHAM.  Mr.  Chairman,  I  have 
already  indicated  in  the  general  debate 
what  the  nature  of  this  amendment  is. 
It  does,  as  the  gentleman  from  Illinois 
has  indicated,  remove  from  the  bill  those 
sections  of  the  bill  which  provide  for  so- 
called  privatization  of  the  nuclear  en- 
richment business  under  the  conditions 
outlined  in  those  two  sections  with  a  po- 
tential guarantee  of  $8  billion  contained 
in  section  3,  and  it  leaves  in  the  bill  sec- 
tion 4  which  not  only  authorizes  but  also 
directs  the  construction  of  the  add-on, 
or  additional  enrichment  capacity  at  the 
Government's  Portsmouth,  Ohio,  facility. 

I  want  to  emphasize  at  the  outset  that 
I  am  not  one  of  those  who  is  trying  to 
cripple  the  nuclear  industry.  I  am  in 
favor  of  an  addition  to  our  nuclear  en- 
richment capacity  and  I  believe  the  add- 
on is  necessary,  but  I  do  not  like  and  I 
think  the  House  should  reject  the  form 
in  which  the  proposals  for  privatization 
are  submitted  in  this  bill. 

It  may  be  that  at  some  future  time  we 
could  have  a  bill  that  would  authorize 
privatization  on  a  really  private  basis, 
but  this  is,  as  someone  has  remarked, 
cradle-to-the-grave  socialism  for  big 
business. 

The  gentleman  from  Kansas  was  abso- 
lutely correct  to  raise  questions  about 
the  guarantee  that  is  provided  for  in  this 
bill.  There  are  so  many  questions  about 
this  bill  that  I  do  not  know  how  possibly 
in  the  course  of  the  morning  we  can 
cover  them  all,  but  let  me  point  out  to 
the  gentleman  from  Kansas  in  the  light 
of  his  questions  last  night,  that  the  $8 
billion  figure  is  used  in  section  3  of  the 
bill,  and  section  3  of  the  bUl  does  not  say 


anything  about  the  approval  of  the  $8 
billion  guarantee  by  the  Congress. 

And  incidentally,  I  noticed  that  just 
now  at  the  last  moment  section  2  of  the 
bill  was  amended  by  the  committee  so 
that  any  proposed  contract  would  have 
to  be  approved  by  "joint  resolution" 
which  requires  the  President's  signature, 
instead  of  "concurrent  resolution"  which 
does  not.  That  last  minute  change,  how- 
ever, does  not  meet  the  point  that  was 
raised  by  the  gentleman  from  Ohio,  that 
in  all  fairness  a  matter  of  the  signifl- 
cance  of  such  contracts  should  not  be 
rushed  through  at  the  end  of  a  Con- 
gress, but  should  be  deferred  until  a  new 
administration  can  decide  its  position 
on  the  matter. 

I  have  already  quoted  from  what  Chet 
Holifleld,  former  chairman  of  the  Joint 
Committee,  had  to  say  about  this  legisla- 
tion, and  I  will  not  repeat  his  highly 
critical  comments.  But  there  is  some- 
thing very  peculiar  about  the  way  this 
bill  comes  before  the  House.  If  Mem- 
bers will  read  the  hearings,  as  I  have 
they  will  find  members  of  the  Joint 
Committee  throughout  expressing  grave 
doubts  about  the  way  this  proposition 
came  before  them.  Chairman  Pastore 
criticized  the  proposed  contract  repeat- 
edly, and  no  wonder,  because  what  the 
Joint  Committee  was  confronted  with  at 
the  time  was  a  contract  that  was  pro- 
posed by  the  UEA,  apparently  unsolic- 
ited, and  for  which  the  UEA  was  t^- 
ing  to  get  enabling  legislation. 

Let  me  read  to  the  Members  from  what 
Comptroller  General  Elmer  Staats  had 
to  say  as  to  what  this  proposed  con- 
tract included  (page  210  of  the  hearings) 
This  was  based  on  UEA's  latest  proposal 
at  the  time.  May  30, 1975 : 

A.  UEA  has  requested  ERDA  to  supply  at 
cost,  essential  plant  components  that  are 
now  produced  only  by  ERDA. 

B.  UEA  is  seeking  a  performance  assur- 
ance that  the  enrichment  plant  will  operate 
successfully  at  full  capacity. 

The  gentleman  from  Illinois  assured 
us  that  is  the  only  guarantee  in  the  bill, 
but  it  is  clearly  not.  And  in  any  event' 
if  the  three  plants  that  are  operating 
today,  Government  plants,  are  going 
successfully,  why  does  UEA  need  any 
guarantee  that  the  performance  will  be 
as  promised?  The  real  reason  is  that 
what  they  are  interested  in  is  guaran- 
teed access  to  raw  materials  and  a  guar- 
anteed access  to  market. 

I  proceed  with  the  quotation  from 
Staats : 

C.  UEA  has  requested  that  ERDA  provide, 
at  cost,  technical  assistance  and  know-how 
on  the  Installation  and  operation  of  the 
gaseous  diffusion  process. 

D.  UEA  has  proposed  that  ERDA  permit 
UEA  to  have  access  to  the  Government  stock- 
pile of  enriched  uranium.  UEA  wants  9  mil- 
lion s.w.u.  to  be  available  to  it  at  startup 
decreasing  annually  over  the  next  5  years  of 
operation.  For  any  ERDA-fumlshed  swu 
ERDA  has  told  us  that  it  will  have  the  option 
to  require  UEA  to  replace  s.w.u.  or  to  reim- 
burse ERDA  for  them. 

E.  UEA  has  proposed  that  ERDA  help 
smooth  UEA  supply/demand  irregularity  by 
agreeing  to  purchase  up  to  6  million  s.w.u. 
during  th»  first  5  years  of  UEA's  plant  opera- 
tion. ERDA  has  proposed  to  sell  these  s.w.u.'s 
thus  recovering  the  Government's  cost. 
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F.  At  UEA's  request,  the  Government  has 
the  obligation  to  purchase  the  domestic 
owner's  controlling  interest  In  the  UEA 
plant.  This  right  would  terminate  1  year  after 
the  plant  has  achieved  full  scale,  steady  com- 
mercial operation.  The  Government  also  has 
the  option  to  take  over  the  plant  if  such 
action  Is  In  the  national  interest. 

If  ownership  transfers,  the  Government 
would  have  to  assume  all  domestic  liabilities. 
Beyond  this,  the  Government's  payment  to 
UEA  for  ownership  would  depend  on  the  rea- 
son for  the  transfer.  The  Government  would 
return  all  of  the  domestic  equity  and  a  re- 
turn on  the  equity  as  determined  by  the  Gov- 
ernment, in  case  of  events  caused  by  the 
Government,  or  otherwise  beyond  UEA's  con- 
trol, such  as: 

Failure  of  warranted  ERDA  technology  to 
operate  to  permit  the  plant  to  achieve  com- 
mercial operation  within  the  agreed  on  time 
and  costs. 

Failure  of  governmental  licenses  to  be  ob- 
tained in  a  timely  manner. 

InablU'^y  of  U.E.A.  because  of  lack  of  cus- 
tomer credit  worthiness  to  raise  capital  for 
construction  or  long-term  financing. 

In  cases  of  events  involving  gross  misman- 
agement, gross  negligence,  or  willful  miscon- 
duct by  UEA,  the  domestic  Investors  would 
forfeit  their  rights  for  equity  reimburse- 
ments. Prerequisite  to  finding  gross  mis- 
management, gross  negligence,  or  willful  mis- 
conduct Include  (1)  a  formally  written  no- 
tice of  deficiencies  transmitted  to  UEA  by 
the  Government  and  (2)  failure  by  UEA  to 
respond  reasonably  to  the  notice.  As  noted  in 
my  testimony  it  is  difficult  for  us  to  visualize 
whether  the  Government  could  prove  such 
events. 

A  partial  return  of  equity  could  occur  de- 
pending on  UEA's  compliance  with  Its  com- 
mitments, the  efforts  of  UEA,  and  the  degree 
of  fault. 

G.  UEA  contracts  with  Its  customers  will 
state  that  the  price  for  enrichment  services 
must  Include  a  15-percent  return  on  equity 
after  all  Federal,  State,  and  local  taxes  have 
been  paid  with  such  adjustments  as  may  be 
necessary  to  attract  quality  equity  partici- 
pants. UEA's  proposal,  if  accepted  by  Its  cus- 
tomers and  ERDA,  would  essentially  consti- 
tute a  Government  assurance  that  UEA  will 
have  this  rate  of  return  once  the  plant  is 
proven  operable. 

Now,  there  you  have  it,  Mr.  Chairman 
and  Members  of  the  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Bingham 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

Mr.  BINGHAM.  Now,  Mr.  Chairman,  it 
is  true  that  we  are  not  being  asked  today 
to  approve  this  contract ;  but  the  evidence 
is  that  the  contract  that  UEA  is  pushing 
is  the  same  contract  that  was  outlined 
by  Mr.  Staats  back  last  December.  The 
company  publication  that  the  gentleman 
from  Ohio  (Mr.  Seiberling)  has  in  his 
hands,  indicates  this.  There  is  no  change 
in  the  basic  terms  of  the  contract.  UEA 
is  simply  trying  another  route,  which  is 
to  get  the  Congress  to  pass  an  innocuous - 
seeming  bill  and  then  come  back  later 
on  and  say,  "Well,  you  have  agreed  in 
principle.  Now  you  are  letting  us  down 
if  you  do  not  approve  the  contract." 

Mr.  Chairman,  if  that  is  not  the  case, 
what  in  the  world  is  the  purpose  of  com- 
ing in  with  this  preliminary  bill,  which 
establishes  the  framework,  as  the  gentle- 
man from  Illinois  puts  it,  for  the  legisla- 
tion? What  in  the  world  do  we  need  the 
framework  for?  Let  them  come  in  hon- 


estly with  their  contract  in  one  piece  of 
legislation  and  see  whether  the  Congress 
wants  to  approve  it. 

When  we  approved  the  Lockheed  guar- 
antee, we  knew  what  we  were  doing.  We 
did  not  have  a  two-phase  operation. 

If  sections  2  and  3  of  this  bill  are  en- 
acted and  UEA's  contract  is  submitted 
for  approval,  we  will  be  jammed  for  time, 
the  Congress  will  be  about  to  adjourn — 
before  the  end  of  the  60  days — and  we 
will  be  told  that  we  have  already  ap- 
proved the  principle  of  privatization  with 
Grovemment  guarantees  to  back  it  up 
and  that  we  had  better  hurry  up  and 
approve  the  contract. 

Now,  let  us  look  at  the  question  of  en- 
richment capacity.  Do,  we  have  enough 
capacity  if  we  have  the  Portsmouth  add- 
on to  go  with  present  capacity  through 
1985?  I  would  submit  to  the  Members  of 
the  committee  that  this  will  give  us  more 
than  enough  capacity. 

Let  me  go  over  the  figures  again.  It  is 
planned  with  present  enrichment  facili- 
ties that  we  will  have  enough  to  supply 
208  domestic  powerplants  and  121  for- 
eign plants,  or  329  total.  The  Portsmouth 
add-on  would  give  us  the  capacity  to 
supply  100  additional  powerplants.  That 
is  a  total  of  429  powerplants  that  we  will 
have  the  capacity  to  supply  as  of  1985, 
if  section  4  is  approved  and  we  go  ahead 
with  the  add-on. 

Now,  what  will  be  the  demand?  Orig- 
inally, ERDA's  figures  showed  a  need  to 
supply  208  U.S.  and  121  foreign  plants, 
or  a  total  of  329.  That  is  100  less  than 
the  predicted  capacity ;  but  those  figm-es 
have  been  revised  downward.  There  have 
been  cancellations.  There  have  been  de- 
ferments. The  demand  for  enriched 
uranium  has  slowed  way  down.  So  what 
are  the  figures  now?  ERDA  is  using  as  a 
working  estimate  the  figure  160  plants 
operating  in  the  United  States  by  1985 
and  93  foreign  plants,  for  a  total  of  253. 
In  other  words,  as  of  1985  we  will  have 
excess  capacity,  enough  to  supply  175 
plants  that  will  not  then  have  been  built. 
If  we  go  ahead  with  the  VEA  facility,  the 
excess  capacity  will  be  enough  for  275 
plants. 

So  it  is  utterly  ridiculous  to  argue  that, 
if  we  do  not  go  ahead  with  the  VEA  deal, 
we  will  lose  our  position  as  the  world's 
leading  supplier  of  enriched  uranium. 

For  the  future  beyond  1985,  we  have 
ample  time  in  the  coming  years  to  decide 
what  we  ought  to  do.  In  a  year  or  two 
from  now,  we  will  know  more  about  what 
the  energy  picture  will  be  in  the  late 
1980's  and  1990's,  and  about  what  the 
demand  for  enriched  uraniimi  will  be. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.'  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  in 
today's  Washington  Post  there  is  a  little 
article  that  says  that  the  International 
Atomic  Energy  Agency  has  drastically 
revised  its  forecast  of  the  amount  of  elec- 
tricity that  is  going  to  be  supplied  by 
nuclear  plants  in  the  rest  of  this  cen- 
tury. They  had  previously  forecast  that 
one-half  of  all  electricity  worldwide 
would  be  supplied  by  nuclear  plants  by 
the  year  2000  and  they  have  now  cut  it 
to  one-third. 


That  is  obviously  the  prospect  UEA  is 
concerned  about  and  why  they  want  the 
guarantee.  I  do  not  blame  them.  It 
makes  sense  from  the  Standpoint  of 
their  private  interest.  However,  until  we 
know  what  the  precise  proposal  is,  as 
well  as  the  answers  to  some  even  broader 
questions  of  public  poUcy,  v.'e  should  not 
make  the  commitment  to  privatization 
and  Government  guarsmtees  that  this 
bill  would  entail. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  his  contribution. 

If  we  proceed  hastily  now  to  provide 
for  excess  capacity  in  the  1980's,  that 
will  put  pressure  on  all  concerned  to 
find  markets  for  the  enriched  uranium, 
to  encourage  the  production  of  nuclear 
powerplants  where  they  may  not  be  de- 
sirable, and  that  in  turn  will  give  rise  to 
what  many  of  the  Members,  the  gentle- 
man from  Maryland  (Mr.  Long)  and 
others,  are  most  concerned  about,  the 
fact  that  this  course  of  action  is  going  to 
make  proliferation  of  nuclear  weapons 
material  more  likely. 

Let  me  cover  one  more  point.  That  Is 
the  matter  of  cost.  I  have  already  re- 
ferred to  the  fact  that  our  own  Congres- 
sional Budget  Office  says  that  it  will  cost 
the  Government  less  if  we  go  the  way  we 
have  been  going  because  the  cost  of  capi- 
tal will  be  less.  Let  me  just  read  addi- 
tionally from  Chairman  Pastore,  on 
page  105  of  the  hearings: 

...  I  know  for  certain  that  once  this 
goes  private  and  they  begin  to  sell  the  prod- 
uct it  will  cost  a  lot  more  than  they  are 
charging  now,  or  even  the  Government 
would  be  charging  at  any  gf%n  point. 

So,  in  conclusion,  Mr.  \|Chairman,  I 
hope  that  my  amendment  will  be 
adopted.  It  is  not  an  antinuclear  amend- 
ment. We  will  have  plenty  of  capacity, 
and  we  simply  have  had  no  explanation 
whatever  for  the  reason  why  this  legis- 
lation has  to  come  before  us  now.  Why 
not  wait  on  the  idea  of  privatization  un- 
til we  know  what  we  are  doing,  until  we 
have  a  contract  before  us  we  can  pass 
on? 

Mr.  RYAN.  Mr.  Chairman.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  call  will  be  taken  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  575] 


Abzug 

Dlngell 

Helstoskl 

Adams 

Drtnan 

Hlghtower 

Addabbo 

Edwards,  Calif 

Hillls 

Alexander 

Erlenborn 

Hlnshaw 

Andrews,  N.C. 

Esch 

Holland 

AuColn 

Eshleman 

Howard 

Bergland 

Evans,  Ind. 

Jarman 

Boggs 

Findley 

Jones,  Tenn 

Breaux 

Flood 

Kemp 

Burton,  John 

Flowers 

Koch 

Carney 

Flynt 

LaFalce 

Clancy 

Ford,  Mich. 

Landrum 

Clay 

Fountain 

Leggett 

Cochran 

Fraser 

Lehman 

Conlan 

Frey 

Litton 

Conyers 

Gialmo 

Long,  La. 

Cotter 

Green 

Lott 

Crane 

Hansen 

Lujan 

Daniel,  Dan 

Hawkins 

McColUster 

Danlelson 

Hayes,  Ind. 

Madden 

Dent 

Hays,  Ohio 

Magulre 

Derwinski 

Hubert 

Matsunaga 

Diggs 

Heinz 

Mazzoli 
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Mel  Cher 

MUIs 

Moorbead,  Pa. 

Morgan 

Murphy,  N.Y. 

Neal 

Nolan 

Obey 

OHara 

Passman 

Peyser 

Pickle 

Presaler 

Rees 

Richmond 

Rlegle 


Rodino 

Roncalio 

Rosenthal 

Ruppe 

St  Germain 

Santinl 

Satterfleld 

Scheuer 

Schneebell 

Sebellus 

Shipley 

Slkes 

Slsk 

Stanton, 

James  V. 
Steed 


Steelman 

Steiger,  Ariz. 

Stuckey 

Sullivan 

Symington 

Tea^e 

Udall. 

TJllman 

Vanik 

Vlgorlto 

Wampler 

Whltehurst 

Wirth 

Young,  Ga. 

Zeferettl 
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Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFald 
having   assumed   the   chair,   Mr.   Pike, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration    the    bill   H.R.    8401,   and 
finding  itself  without  a  quorum,  he  had 
directed  the  Members   to  record  their 
presence  by  electronic  device,  whereupon 
317  Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  Journal. 
The  Committee  resumed  its  sitting. 
Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  over  the  years,  my 
normal  and  customary  allies  in  the  mat- 
ter of  the  development  of  nuclear  power 
have  been  the  members  of  the  Joint  ' 
Committee  on  Atomic  Energy — including 
the  chairman  of  the  committee,  the 
gentleman  from  Illinois  (Mr.  Price)  and 
my  able  and  eloquent  friend,  the  gentle- 
man from  Illinois  (Mr.  Anderson). 

However,  I  must  part  company  with 
these  gentlemen  today  at  this  time,  as 
we  consider  action  on  this  legislation 
which  I  consider  ill-advised,  improper, 
and  contrary  to  the  public  interest. 

I  want  to  asswclate  myself  with  the  re- 
marks of  the  distinguished  gentleman 
from  New  York  (Mr.  Bingham)  and 
strongly  urge  support  for  his  pending 
amendment  to  strike  sections  2  and  3  of 
the  Nuclear  Fuel  Assurance  Act.  These 
sections  should  be  deleted  from  the  bill. 
Sections  2  and  3  of  this  bill  would  "give 
away'  control  of  this  Nation's  uranium 
enrichment  technology  and  would  open 
the  door  to  outrageous  raids  on  the  Fed- 
eral Treasury  by  corporate  interests. 

The  Congress  in  the  past  has  opposed 
giving  away  our  Nation's  control  over  nu- 
clear power  technology  and  now  this  bill 
would  be  the  opening  wedge  of  a  give- 
away of  the  benefit  of  our  research  and 
development. 

This  proposal  has  been  advanced  be- 
fore in  committees  of  the  Congress  and 
always  defeated  in  the  past. 

I  have  great  respect  for  the  Joint  Com- 
mittee on  Atomic  Energy.  However,  the 
committee  has  reversed  its  position.  Some 
members  have  said  that  they  were 
mouse-trapped.  The  former  Chairman 
Chet  Holifield  of  California,  has  stated 
that  sections  2  and  3  of  this  bill— the 
giveaway  provision— is  possibly  the  worst 
piece  of  legislation  that  has  emerged 
from  the  Joint  Committee  on  Atomic  En- 
ergy during  its  existence.  This  is  the  view 
of  the  former  chairman  of  the  committee 
and  I  am  certainly  inclined  to  agree  with 
him  that  we  should  not  pass  this  measure 


unless  sections  2  and  3  of  the  bill  are 
eliminated. 

As  has  been  pointed  out.  sections  2  and 
3  of  this  bUl  would  provide  an  assortment 
of  grants,  loans,  guarantees,  and  other 
"goodies"  to  assure  a  giant  corporation 
access  to  this  uranium  enrichment  tech- 
nology at  the  taxpayers'  expense — and, 
you  may  rest  assured,  at  the  expense  of 
higher  and  higher  electric  bills  to  the 
public  and  consumers.  The  cost  to  the 
taxpayers  will  be  enormous. 

This  is  an  assistance  bill.  It  is  interest- 
ing to  note  that  the  title  of  this  bill  has 
been  changed  from  the  Nuclear  Fuel  As- 
sistance Act  of  the  Nuclear  Fuel  Assur- 
ance Act  for  purposes  of  camouflage  and 
disguise. 

Ironically,  there  is  some  justification 
for  this  change— for  this  bill  is  nothing 
more  than  an  absolute  assurance  to  a 
giant  corporation  of  taxpayer-guaran- 
teed profits  in  the  billions. 

This  scheme — this  proposal— this  out- 
rage— is  tailor  made  for  one  corporation, 
the  Bechtel  Corp.,  already  a  conglomer- 
ate. 

Do  you  know  who  is  associated  now 
with  Bechtel  Corp.? 

George  Shultz,  Secretary  of  Labor  un- 
der Nixon,  first  Director  of  the  Office  of 
Management  and  Budget,  in  President 
Nixon's  Cabinet. 

And  Caspar  Weinberger,  President 
Nixon's  Director  of  the  Budget  and  later 
Secretary  of  Health,  Education  and  Wel- 
fare. 

And  other  lesser  Ughts  of  President 
Nixon's  administrations. 

Both  are  now  corporate  officers  affili- 
ated with  Bechtel. 
Mr.  Shultz  is  now  president  of  Bechtel. 
They  are  the  sponsors  and  advocates 
of  this  bill. 

Their  nests  and  the  nests  of  other 
Bechtel  officials  will  be  feathered  with  an 
$8  billion  bonanza. 
This  is  an  $8  billion  boondoggle. 
This  is  the  worst  type  of  Ctovernment- 
corporate  contract  President  Eisenhower 
must  have  had  in  mind  when  he  warned 
the  Nation  against  the  dangers  of  the 
military-industrial  complex. 

He  inveighed  against  this  type  of  cozy 
relaUonship  that  costs  the  taxpayers  bil- 
lions of  dollars  and  swells  the  profits  of 
big  corporate  interests. 
To  me  this  is  a  matter  of  principle. 
This  is  a  bad  bill,  shameful  bill,  a  give- 
away of  the  public  interest— and  should 
be  defeated. 

Today  we  have  three  existing  uranium 
enrichment  facilities— one  at  Oak  Ridge 
Tenn.;  another  at  Paducah,  Ky.;  and  a 
third  at  Portsmouth,  Ohio.  These  are 
exceUent  facilities— efficient,  productive 
and  a  strong  plus  for  the  American  tax- 
payers. 

Recently  we  provided  an  extensive 
appropriation  to  extend  and  expand  one 
01  these  facilities— the  plant  in  Ports- 
mouth, Ohio— and  this  biU  provides  un- 
der section  4  for  the  Federal  Government 
to  build  a  fourth  plant— an  additional 
needed  facUity.  This  is  proper,  but  we 
should  not  permit  corporate  interests  to 
invade  this  field  in  which  the  Federal 
Government  has  this  singular  tech- 
nology. 

We  should  not  perAlt  the  feathering 


the  nests  of  Big  Business  and  corporate 
interests  with  "sweetheart  deals"  which 
sections  2  and  3  would  permit — thus  as- 
suring vast  profits  at  the  taxpayers'  ex- 
pense. This  scheme  recalls  the  scandal- 
ous Dixon- Yates  deal. 

We  hear  a  lot  of  talk  about  free  enter- 
prise and  risk  capitalism  by  the  support- 
ers of  this  scheme. 

This  proposal  is  not  free  enterprise 
or  risk  capitalism — this  proposal  under- 
mines the  basic  principles  of  our  great 
free  enterprise  system. 

There  is  no  risk  at  all. 

Virtually  everything  is  guaranteed. 
The  Government  puts  up  the  money  to 
the  tune  of  $28  billion  and  accepts  all  the 
risks. 

Furthermore,  the  General  Accounting 
Office  has  reported  that  the  costs  of  this 
scheme,  to  turn  over  the  uranium  en- 
richment technology  production  to  Big 
Business,  will  be  "far  more"  than  if  the 
Government  retains  control  of  this  tech- 
nology. 

I  want  to  make  these  other  points: 
This  bill  unless  amended  will  open  the 
door  to  foreign  access  to  nuclear  power 
and  increases  the  danger  of  proliferation 
of  nuclear  development  abroad. 

This  bill  unless  amended  will  mean 
higher  electric  rates  for  consumers.  It 
has  been  estimated  that  this  plan  would 
mean  an  increase  in  nuclear  fuel  costs  of 
more  than  $700  million  a  year- a  35- 
percent  increase. 

Retention  of  Government  control  oyer 
this  technology  will  assure  continued 
revenues  from  the  sale  of  enriched 
uranium  to  the  U.S.  Government  To 
date,  some  $2  billion  has  been  paid  the 
Federal  Government  by  utilities  for  en- 
riched uranium— and  certainly  the  pri- 
vate utilities  would  like  to  get  control  of 
this  Nation's  $5  billion  in  contracts  in 
foreign  sales  of  enriched  uranium. 

For  these  and  other  reasons,  sections 
2  and  3  should  be  deleted. 

I  urge  adoption  of  the  Bingham 
amendment  to  strike  sections  2  and  3 
from  the  bill— lets  preserve  the  best  In- 
terests of  the  United  States 

Mr.  SKUBITZ.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

I  was  intrigued  by  the  name  Bechtel 
Corp.  being  brought  into  this  matter.  Is 
this  the  same  Bechtel  Corp.  that  has  been 
pressuring  Members  of  Congress  to  get 
an  authorization  to  construct  a  coal 
slurry  pipeline  from  Wyoming  to  Arkan- 
sas, a  25  million-ton  pipeline? 

Mr.  EVINS  of  Tennessee.  This  corpo- 
ration was  formed,  and  the  Wall  Street 
Journal  in  an  issue  recently  said  that  an 
official  of  the  corporation  has  said  if  we 
want  to  build  enriched  uranium  capac- 
ity, we  must  buy  pipe,  we  must  buy  sup- 
plies, and  we  must  buy  people.  They  men- 
tion in  the  article  that  the  three  or  four 
high  government  officials  who  have 
joined  this  new  corporation,  are  now  ad- 
vocating this  "sweetheart"  contract 

Mr.  SKUBITZ.  This  is  the  same  cor- 
poration, I  can  assure  my  colleague 

Mrs.  COLLINS  of  Dllnois.  Mr.  ciialr- 
man,  will  the  gentleman  yield? 
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Mr.  EVINS  of  Tennessee.  I  yield  to  the 
gentlewoman  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  urge  my  colleagues  to  support  the 
Bingham  amendment  to  H.R.  8401,  the 
Nuclear  Fuel  Assurance  Act.  The  com- 
mittee bill  would  transfer  to  four  multi- 
national corporations  top  secret  uranium 
technology  and  allot  up  to  $8  billion  in 
direct  contract  purchase  guarantees  if 
any  or  all  of  these  plants  fail  to  gener- 
ate sufficient  demand,  investment  return, 
and /or  operation  capacity  within  1  year. 
Of  far  greater  concern  is  the  fact  that 
this  bill  further  perpetuates  the  perils  of 
uncontrolled  nuclear  proliferation.  By  re- 
moving the  constraint  on  access  to  ura- 
nium enrichment  technology,  the  U.S. 
Government  would  be  dismantling  its 
control  over  the  spread  of  fissionable 
material  for  weapons  production.  Private 
industry  would  have  that  power  and  that 
sector  has  shown  no  restraint  in  selling 
nuclear  technology  to  nations  openly 
seeking  a  nuclear  "weapons  option." 
South  Africa  is  a  primary  case  in  point. 

The  Bingham  amendment  avoids  this 
problem  by  removing  all  sections  in  the 
act  that  would  transfer  uranium  tech- 
nology to  private  enterprise  and  by  per- 
mitting the  expansion  of  the  Govern- 
ment-owned facility  at  Portsmouth, 
Ohio.  Otherwise  of  the  four  multination- 
al corporations  involved.  Uranium  En- 
richment Associates — UEA — would  be 
one  of  the  first  beneficiaries.  It  is  com- 
posed of  the  Bechtel  Corp.,  Goodyear, 
Williams  Corp.,  and  up  to  60  percent 
foreign  participation  including  France, 
West  Germany,  Iran,  and  Japan.  All  of 
the  foreign  partners  with  the  exception 
of  Japan  have  firm  nuclear  trade  agree- 
ments with  South  Africa,  a  nonsignatory 
to  the  Nuclear  Non-Proliferation  Treaty. 
Not  surprisingly,  the  difficulty  of  safe- 
guarding against  clandestine  sales  in- 
creases when  the  majority  investment 
consists  of  foreign  entities  who  are  not 
signatory  to  the  NPT  or  who  deal  with 
nonsignatories. 

There  is  another  point  to  make  with 
respect  to-  the  committee  bill  which  is 
supported  by  the  administration.  The 
Federal  Treasury  is  permitted  to  under- 
write finance  capital,  plant  operation 
and  investment  return  enabling  the  ad- 
ministration to  hide  public  funds  for  en- 
richment services  and  price  supports. 
Consequently,  ERDA  is  encouraged  to 
maintain  a  stockpile  as  a  "backstop"  for 
private  development  at  the  expense  of 
the  public.  The  cost  is  estimated  to  be  $1 
billion  by  1985  in  carrying  charges  alone. 

For  these  reasons,  I  would  urge  support 
of  the  Bingham  amendment  which  in- 
sures ample  supplies  of  nuclear  fuel  for 
U.S.  needs  and  curtails  an  irreversible 
spread  of  nuclear  weapons  technology. 

Mr.  RYAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  this  bill,  as  has  been 
pointed  out,  is  now  the  Nuclear  Assur- 
ance Act,  and  I  guess  that  is  a  very 
accurate  title.  But  I  would  like  for  a 
moment  to  raise  the  question  of  how  it 
came  out  and  what  the  rationale  is  be- 
hind it. 


It  has  been  mentioned  already  that 
the  bill  came  out  unanimously,  and  that 
is  a  positive  and  useful  characteristic  for 
the  bill.  However,  I  would  like  to  make 
a  point  that  the  stewardship  of  a  com- 
mittee develops  a  kind  of  momentum 
which  makes  them  in  their  enthasiasm 
do  what  the  industry  too  often  has  been 
unable  to  judge  properly  from  a  dis- 
tance— the  function  which  this  particu- 
lar legislation  has.  I  have  heard  it  called 
just  a  small  bill,  just  a  pattern  bill, 
limited  in  scope  as  it  is  now,  requiring 
later  approval  by  the  Congress.  How- 
ever, we  the  Members  know  that  once 
the  momentum  begins  here,  it  is  hard 
to  stop. 

I  can  think  personally  of  another 
example  from  another  area.  Three  years 
ago  we  were  told  the  Federal  Energy 
Agency  is  just  a  kind  of  temporary 
thing,  just  to  take  care  of  fuel  prices 
while  we  have  this  shortage  going  on.  To 
try  to  kill  that  agency  today  would  be 
very  difficult  and,  in  fact,  it  has  been  an 
impossible  job  so  far.  This  is  so  much 
larger  than  that  as  to  v.'arrant  the  atten- 
tion of  every  Member  of  Congress  who 
does  not  know  what  is  in  this  bill. 

I  would  like  to  bring  out  a  couple  of 
other  characteristics  because  I  believe 
they  have  some  value.  The  Government 
Operations,  Subcommittee  on  Conserva- 
tion, Energy,  and  Natural  Resources  of 
which  I  am  chairman  recently  submitted 
to  the  full  committee  a  report.  I  will 
read  just  one  sentence  within  that  re- 
port. This  report,  incidentally,  was 
adopted  unanimously  by  the  Committee 
on  Government  Operations  itself.  It 
says: 

...  It  just  may  not  be  possible  to  guarantee 
the  containment  of  radioactive  wastes  over 
the  ages  until  they  are  harmless  to  mankind 
and  the  environment  .  .  . 

I  do  not  believe  we  need  to  go  beyond 
our  present  needs  before  we  make  some 
kind  of  final  determination  about  what 
radioactivity  consists  of. 

The  reason  why  I  am  opposed  to  this 
bill  and  in  support  of  the  Bingham 
amendment  primarily  is  because  at  least 
this  keeps  the  thing  under  control  for 
the  next  few  years  until  we  find  some 
final  determination  as  to  what  nuclear 
wastes  are  like,  what  they  will  do,  and 
then  whether  we  can  contain  them  or 
not. 

The  Bingham  amendment  says  essen- 
tially: Keep  the  thing  under  control,  do 
not  expand  it  so  wide,  and  let  us  remem- 
ber that  it  is  important  to  keep  it  under 
control  without  great  cost  to  this  coun- 
try. We  should  build  where  we  need  to 
build,  where  we  need  to  maintain  our  en- 
ergy requirements  in  this  country;  but 
maintain  them  under  control  which  does 
not  allow  us  to  go  at  a  gallop  rather  than 
at  a  walk  until  we  have  solved  the  prob- 
lems still  unresolved  that  have  to  do  with 
disposal  of  nuclear  wastes. 

Next  week  I  am  supposed  to  go  to  look 
at  some  containers  which  contain  low 
level  wastes  that  are  to  be  fished  out  of 
the  ocean.  These  low-level  wastes  have 
a  half  life  of  only  28,000  years.  If  they 
were  high-level  wastes,  they  would  have 
a  half  life  of  500,000  years.  That  means 


roughly  that  if  Java  man  had  invented 
nuclear  fuel  and  buried  the  wastes,  we 
would  now  be  able  to  walk  around  in 
that  area,  500,000  years  later. 

We  still  have  not  solved  some  of  the 
basic  technology  with  nuclear  develop- 
ment, but  at  least  with  this  bill  we  will 
walk  and  not  run  until  we  have  the  an- 
swers that  may  either  help  us  or  doom 
us  and  future  generations  before  we  get 
through. 

This  bill  is  not  necessary  this  year  and 
this  bill  may  not  be  necessary  the  next 
year  or  for  many  years,  but  certainly 
with  the  Bingham  amendment  we  should 
permit  ourselves  to  walk  and  not  run  and 
do  the  job  we  can  do  now. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
agree  with  the  gentleman's  comments. 
The  gentleman  it  seems  to  me  suggests 
this  is  the  creeping  boondoggle. 

Mr.  PRICE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
New  York  has  made  reference  to  this  leg- 
islation, and  one  of  the  references  was 
that  the  bill  was  rushed  to  the  floor.  I 
would  like  to  call  to  the  attention  of  the 
Members  the  date  when  this  bill  was 
dropped  into  the  hopper  in  the  House: 
July  8,  1975.  Since  that  time  this  bill  has 
been  before  the  Joint  Committee  on 
Atomic  Energy,  it  has  been  worked  and 
reworked,  and  I  think  some  credit  should 
be  given  to  the  committee  for  reworking 
it. 

There  is  a  60-day  provision  in  this 
that  Congress  in  effect  will  be  the  ones  to 
determine  whether  or  not  any  of  these 
contracts  would  be  approved. 

The  main  thrust  of  the  amendment  Is 
to  make  certain  that  Congress  will  work 
its  will  in  these  matters. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield  briefly  since  he  men- 
tioned by  name? 

Mr.  PRICE.  I  did  not  mention  the 
gentleman's  name  in  any  derogatory 
sense. 

Mr.  BINGHAM.  The  gentleman  said  I 
said  that  the  bill  was  rushed  to  the  floor. 
I  did  not  say  that. 

Mr.  PRICE.  One  of  the  speakers  did 
mention  that. 

But  anyhow,  the  inference  was  that  the 
matter  had  been  rushed  to  the  floor.  I  do 
not  know  any  piece  of  legislation  so  dif- 
ferent in  language  and  tenor  than  this 
present  bill  from  the  one  that  was  intro- 
duced. It  is  the  work  of  the  committee. 
And  it  is  a  committee  that  has  experience 
in  this  field. 

One  of  our  main  interests  was  the  mat- 
ter of  safeguards  in  the  interests  of  our 
own  program.  As  we  do  in  all  these  cases, 
we  sought  the  advice  of  the  General  Ac- 
counting Office  and  we  have  had  them 
look  this  over. 

We  have  had  them  look  over  different 
phases  of  what  we  were  doing.  The  sum 
total  of  what  the  GAO  found  is  in  a 
report  that  was  submitted  to  us  in  the 
last  2  weeks,  and  if  anyone  cares  to  look 
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at  this  report  they  may  do  so.  It  has 
been  on  my  desk  since  the  beginning  of 
this  hearing;  but  let  me  sum  up  the  GAO 
finding.  They  say: 

In  our  view.  If  private  ownership  is  desir- 
able, the  present  course  of  action  being  taken 
by  the  Joint  Committee  of  providing  broad 
legislative  authority  with  the  right  to  approve 
or  disapprove  any  resulting  cooperative  agree- 
ment Is  more  desirable  than  basing  legisla- 
tion on  the  UEA  or  some  similar  proposal 
and  perhaps  requiring  changes  to  that  legis- 
lation whenever  other  agreements  containing 
new  and  different  conditions  are  proposed  for 
the  gas  centrifuge  process. 


July  30,  1976 


All  sections  directed  at  permitting  pri- 
vate enterprise  to  propose  joint  Govern- 
ment-industry enrichment  plants  would 
be  deleted  by  the  amendment.  In  a  real 
sense,  this  amendment  destroys  the  leg- 
islation reported  out  by  the  Joint  Com- 
mittee, and  would  almost  certainly  be 
vetoed  if  it  ever  reached  the  President's 
desk  for  signature. 

I  would  like  to  briefly  respond  to  the 
major  arguments  that  have  been  put 
forth  to  support  the  Bingham  amend- 
ment. 

First.  The  amendment  sponsors  argue 
that  the  bill  is  loosely  written  and  sets 
no  guidelines  for  ERDA,  and  further  that 
the  agency  would  be  free  to  enter  into 
agreements  with  as  many  private  firms 
as  it  deems  necessary. 

As  stressed  in  the  report,  H.R.  8401  only 
provides  a  framework  imder  which  pro- 
posed contractual  arrangements  between 
the  Government  and  prospective  firms 
can  be  submitted  to  the  Congress  for 
prior  congressional  review  and  approval. 
Enactment  of  the  bill  will  not  obhgate 
the  Government  in  any  way  or  provide 
the  authorization  for  consummation  of 
any  proposed  contract.  Overall  guideUnes 
are  provided  in  the  report  which  present 
the  views  of  the  committee  as  to  what 
conditions  will  need  to  be  met  for  a  pro- 
posed arrangement  to  be  acceptable. 
Once  these  arrangements  are  submitted, 
the  committee  will  carefully  scrutinize 
them  to  assure  these  basic  conditions  are 
met.  The  full  Congress  will  also  have  an 
opportunity  to  review  and  approve  or  dis- 
approve of  specific  arrangements. 

Second.  The  amendment  sponsors 
argue  that  the  $8  billion  authorization 
would  shift  all  of  the  risk  from  private 
investors  to  the  taxpayers,  and  that  the 
bill  contains  many  hidden  costs  to  con- 
sumers. 

Massive  guarantees  and  hidden  costs 
do  not  abound  in  H.R.  8401,  as  contended 
by  Congressman  Bingham  and  the  co- 
sponsors  of  his  amendment.  The  primary 
guarantee  of  the  Government  will  be  to 
provide  assurance  that  the  technology 
which  is  supplied  by  the  Government 
works.  In  view  of  the  long  and  successful 
experience  of  the  Government  with  the 
technology,  there  is  no  reason  to  believe 
It  would  not  work.  Reasonable  royalties 
for  the  private  use  of  Government  tech- 
nology will  be  required. 

The  bill  authorizes  $8  billion  as  the 
upper  limit  of  contingent  liability  that 
the  Government  could  conceivably  as- 
sume with  regard  to  the  domestic  assets 
of  up  to  four  proposed  private  enrich- 
ment projects,  in  the  extremely  remote 
possibUity  that  the  Government  would 


take  over  all  of  the  projects  at  the  point 
of  maximum  possible  Uabillty. 

Third.  The  amendment  sponsors  argue 
that  the  bill  will  give  away  control  of 
production  of  nuclear  materials  to  firms 
which  are  not  directly  responsible  to  na- 
tional jurisdictions,  and  which  are  also 
partially  foreign-owned. 

Adequate  safeguards  are  included  in 
the  bill  to  assure  that  the  public  interest 
is  fully  protected  with  respect  to  these 
concerns.  The  Joint  Committee  has 
clearly  indicated  that  any  arrangements 
will  provide  for: 

Protection  against  dissemination  to 
foreign  investors  of  classified  informa- 
tion; 

Continued  classification  and  protec- 
tion of  sensitive  enrichment  technology; 
Requirements  that  exports  take  place 
pursuant  to  appropriate  international 
agreements  for  cooperation  and  be  sub- 
jected to  safeguards  to  prevent  diver- 
sions; 

Preclusion  of  control  or  domination  of 
a  private  enrichment  venture  by  an  alien, 
a  foreign  corporation,  or  a  foreign  gov- 
ernment; and 

Effective  domestic  safeguards  and 
physical  security  measures  for  the  plants 
and  their  products. 

It  should  be  noted  that  the  guarantees 
wUl  not  be  used  to  protect  any  of  the 
foreign  investment  in  any  of  the  plants 
Fourth.  The  amendment  sponsors 
argue  that  the  bill  will  create  a  large  un- 
necessary surplus  of  uranium  enrich- 
ment capacity  that  wiU  far  exceed  esti- 
mates of  enrichment  needs. 

If  nuclear  power  is  to  achieve  the 
growth  projected  for  it,  it  is  obvious  that 
additional  enriched  fuel  will  be  required 
The  present  U.S.  capacity  has  been  com- 
mitted since  mid-1974  and  no  addiUonal 
orders— domestic  or  foreign— can  be 
taken  by  the  U.S.  Government.  ERDA 
projects  a  need  for  10  additional  enrich- 
ment plants  between  now  and  the  end  of 
the  century.  These  plants  take  time  to 
build  and  get  into  operation.  We  should 
get  on  with  the  task  of  expanding  the 
Portsmouth  facility,  and  give  private 
enterprise  an  opportunity— which  is  all 
this  bill  does— to  prove  it  can  present  a 
plan  acceptable  to  the  Congress  for 
building  additional  enrichment  plants. 
Furthermore,  the  Government  does  not 
guarantee  a  market  for  fuel  that  might 
be  produced  by  private  firms.  How  many 
plants  are  built  and  on  what  time  sched- 
ule will  be  a  matter  determined  in  the 
final  analysis  by  negotiations  between 
the  private  enriching  firms  and  the  elec- 
tric utilities. 

In  closing,  I  want  to  urge  that  my  col- 
leagues support  H.R.  8401  as  reported 
out  by  the  joint  committee,  and  reject 
the  amendment  offered  by  the  gentle- 
man from  New  York.  Failure  to  expand 
domestic  enrichment  capacity  could  have 
serious  adverse  effects  on  the  Nation's 
ability  to  meet  its  future  energy  needs. 
It  could  seriously  injure  our  ability  to 
effectively  guard  against  proliferation, 
as  well  as  have  adverse  impacts  on  U  S 
trade. 

As  indicated  repeatedly,  all  this  bill 
does  is  provide  an  opportunity  for  pri- 
vate enterprise  to  demonstrate  it  can 
help  meet  the  enrichment  needs  In  a 


manner  consistent  with  the  overall  pub- 
lic Interest.  The  committee  and  Congress, 
through  the  procedures  provided  by  this 
bill,  will  be  given  complete  authority  to 
review  and  approve  specific  contracts 
that  may  be  proposed  for  any  cooperative 
enrichment  venture. 

I  would  like  to  make  some  comments 
on  the  need  for  additional  uranium  en- 
richment plants  since  the  opponents  of 
the  Nuclear  Fuel  Assurances  Act  have 
raised  this  issue. 

Let  me  first  say  that  the  overriding 
consideration  is  not  whether  we  need 
additional  enrichment  plants — but 
rather  whether  or  not  we  need  nuclear 
power  to  help  meet  our  future  energy 
needs.  I,  for  one,  strongly  believe  that 
the  answer  to  the  question  is  a  definite 
yes. 

Most  energy  experts  agree  that,  for  all 
purposes,  nuclear  fuel  and  coal  are  the 
only  energy  sources  which  this  Nation 
can  depend  on  to  meet  the  anticipated 
growth  in  the  1970's  and  1980's  and  be- 
yond. Natural  gas  is  already  in  short 
supply  and  should  be  used  for  home 
heating  and  other  premium  purposes. 
Domestic  oil  is  also  short,  and  actions 
must  be  taken  to  limit  the  amount  of 
oil  we  need  to  import.  Coal  is  the  best 
prospect  among  the  fossil  fuels  but  can- 
not meet  the  total  need  due  to  environ- 
mental and  safety  concerns  and  other 
considerations. 

Nuclear  power  is  already  saving  the 
American  consumer  large  sums  of 
money.  As  we  are  all  painfully  aware, 
the  cost  of  fossil  fuel — coal,  oil,  gas — 
has  hterally  skyrocketed  over  the  past 
several  years.  The  cost  of  nuclear  fuel, 
on  the  other  hand,  has  remained  re- 
markably low.  Thus,  the  competitive  ad- 
vantage of  nuclear  power  has  increased, 
which  has  been  translated  directly  into 
savings  for  the  electric  consumer.  It  has 
been  recently  estimated  that  nuclear 
generation  saved  consumers  over  $2  bil- 
lion in  1975  alone  as  compared  to  pay- 
ing for  power  from  fossil — oil  and  coal — 
plants.  It  has  been  calculated  that  in 
1975  nuclear  power  plants  produced 
electric  power  at  an  average  cost  of  63 
percent  less  than  oil-fueled  power  plants 
and  39  percent  less  than  coal-fired  power 
plants. 

It  is  also  important  to  note  that  the 
use  of  nuclear  power  is  already  helping 
to  reduce  the  amount  of  oil  imports. 
Power  from  the  atom  in  1975  saved  about 
200  million  barrels  of  oil  which  might 
otherwise  have  had  to  be  imported.  By 
1985,  nuclear  powerplants  should  be  sav- 
ing the  equivalent  of  5  to  6  million  bar- 
rels of  oil  per  day— just  about  the 
amount  the  United  States  is  importing 
today  at  a  cost  of  about  $60  million  per 
day  or  over  $20  billion  per  year. 

There  are  now  some  58  nuclear  plants 
hcensed  to  operate  and  this  number  is 
projected  to  grow  significantly  in  the 
years  ahead.  By  1985.  nuclear  plants 
could  be  producing  about  25  percent  of 
our  electrical  energy  and  by  the  turn  of 
the  century  well  over  half  of  our  needs 
could  be  provided  by  nuclear.  Obviously 
if  these  projections  are  to  be  realized, 
we  must  build  additional  enrichment  fa- 
cilities to  produce  the  fuel  needed  to 
power  the  plants. 
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No  one,  of  course,  knows  tiie  exact 
timing  and  number  of  additional  plants 
needed  through  the  end  of  this  century. 
ERDA  projects  a  need  for  10  additional 
plants,  each  of  9  million  SWU  size,  while 
others  project  somewhat  less.  The  num- 
ber of  plants  depends  on  many  factors — 
including  the  rate  of  electrical  energy 
growth  here  and  abroad,  the  availability 
of  uranium  resources,  the  extent  of  U.S. 
capture  of  foreign  markets  and  a  host  of 
other  considerations.  We  do  know,  how- 
ever, that  the  present  U.S.  capacity  has 
been  committed  since  mid- 1974  and  no 
additional' orders — domestic  or  foreign — 
can  be  taken  by  ERDA  as  a  result.  There- 
fore, it  is  my  view  that  we  must  get  on 
with  the  job  as  quickly  as  possible.  If  we 
are  a  little  early  or  have  some  excess 
capacity,  so  be  it.  That  is  a  much  better 
position  to  be  in  than  to  be  short  of  the 
fuel  necessary  to  keep  our  electric  power- 
plants  running. 

Some  of  the  opponents  of  the  bill  argue 
that  we  should  not  build  plants  to  pro- 
vide foreign  requirements.  I  disagree  for 
several  reasons.  ERDA  has  estimated 
that  the  sale  of  enrichment  services 
abroad  could  provide  billions  of  dollars 
in  revenues  to  the  United  States.  By  the 
year  2000,  the  revenues  would  be  coming 
in  at  a  level  of  about  $3.2  billion  annu- 
ally. Further,  the  United  States  will  be 
in  a  much  improved  position  to  infiuence 
other  countries  with  respect  to  our  non- 
proliferation  objective  if  we  are  the  sup- 
pliers of  their  nuclear  fuel. 

In  summary,  I  would  urge  that  we  not 
become  overconcemed  about  how  many 
additional  enrichment  plants  are  needed 
and  on  what  exact  time  schedule.  After 
all,  we  are  trying  to  look  some  25  years 
out  into  the  future,  and  our  visibility  is 
naturally  obscured.  The  important  point 
is  that  we  need  additional  enrichment 
capacity  to  assure  the  nuclear  fuel  is 
available  when  needed  in  the  mid-1980's 
and  beyond.  The  full  potential  of  nuclear 
power  will  not  be  realized  if  we  fail  to 
take  action  now.  Accordingly.  I  urge  my 
colleagues  to  support  enactment  of  the 
Nuclear  Fuel  Assurance  Act  of  1976. 

Mr.  Chairman,  the  history  of  the  Gov- 
ernment's invitation  to  private  industry 
to  enter  the  uranium  enrichment  field 
goes  back  to  the  early  1970's.  The  funda- 
mental question  now  is  does  the  Govern- 
ment look  at  all  to  private  industry  to 
build  future  increments  of  enrichment 
capacity? 

If  it  does  look  to  the  private  sector  to 
build  future  increments  of  enrichment 
capacity,  will  the  Government  provide 
the  bare  minimimi  of  assurances  needed 
so  that  the  private  sector  can  acquire  the 
debt  and  equity  financing  needed  for 
these  initial  projects? 

I  repeat:  Approval  by  the  Congress  of 
the  Nuclear  Fuel  Assurance  Act  does  not 
constitute  approval  of  any  private  en- 
richment project.  It  simply  is  an  indica- 
tion that  the  Congress  is  receptive  to  the 
subsequent  consideration  of  specific  pro- 
posals on  their  merit. 

Rejection  of  the  Nuclear  Fuel  Assur- 
ance Act  would  mean  that  the  Govern- 
ment alone  intends  to  hear  the  enormous 
future  budgetary  impact  of  providing  the 
additional  enrichment  capacity. 


The  decision  should  be  made  now  on 
the  means  by  which  the  Nation's  iira- 
nium  enrichment  capacity  can  be  ex- 
panded. 

This  Nation's  enrichment  capacity  Is 
now  fully  committed  and  has  been  since 
June  1974. 

The  matter  of  future  capacity  is  ur- 
gent because  a  prompt  decision  is  im- 
portant to  our  Nation's  energy  and 
economic  objectives  as  well  as  to  our  in- 
ternational leadership  in  promoting 
peaceful  uses  of  atomic  energy  and  non- 
proliferation  objectives. 

Mr.  Chairman,  in  view  of  the  confu- 
sion as  evidenced  by  yesterday's  debate 
over  tlie  scope  and  nature  of  the  Govern- 
ment guarantees,  I  would  like  to  clai-ify 
this  issue  and  also  explain  why  the  guar- 
antees are  needed.  First,  it  should  be  un- 
derstood that  the  Government  guarantee 
would  be  strictly  confined  and  limited 
solely  to  the  assurance  that  the  tech- 
nology which  the  Government  supplies 
wUl  w'ork.  The  enrichment  process  has 
been  developed  in  Government  labora- 
tories and  at  Government  expense,  and 
it  is  only  fair  for  the  Government  to 
guarantee  that  it  will  work.  Second,  even 
that  guarantee  will  expire  after  1  year 
of  plant  operation.  Third,  this  guarantee 
will  apply  only  to  the  domestic  invest- 
ment in  the  facility,  and  not  to  any  for- 
eign investment.  On  the  basis  of  the 
joint  committee's  careful  study  of  this 
issue,  we  firmly  believe  that  the  likeli- 
hood of  these  guarantees  ever  having  to 
be  invoked  is  extremely  small. 

Why  are  these  guarantees  necessary? 
Basically,  to  overcome  the  reluctance  of 
financial  institutions  to  invest  in  what  to 
them  would  otherwise  be  an  uncertain 
venture.  Uncertain  because  the  tech- 
nology involved  is  classified,  and  has  not 
previously  been  utilized  by  private  in- 
dustry. The  private  investors  have  what 
to  them  is  an  inadequate  basis  on  which 
to  determine  if  the  enrichment  process 
is  economically  viable.  There  is  no  pri- 
vate operating  experience.  Lenders  would 
be  reluctant  to  commit  the  large  sums 
needed  without  some  assurance  that 
their  investment  will  not  be  in  jeopardy 
due  to  the  basic  nature  of  the  process 
itself.  The  long  time  before  payback  fur- 
ther adds  to  the  uncertainty.  It  is  for 
these  reasons  that  Government  guaran- 
tees are  necessary  and  appropriate,  and 
should  be  implemented  to  assist  the  entiy 
of  this  new  industry  into  the  private 
sector. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Ml.  PRICE.  The  opposition  has  had 
plenty  of  time  to  explain  this  case;  but 
I  yield  briefly  to  the  gentleman  from 
Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  Chairman,  the  gentleman  says 
that  he  got  his  statement  for  GAO  2 
weeks  ago.  Let  me  read  a  statement  that 
I  have  gotten  within  the  last  10  or  15 
minutes  from  the  GAO.  The  Assistant 
Comptroller  General  on  the  telephone 
said  the  following: 

The  GAO  has  not  changed  Its  position.  The 
next  Increment  In  enrichment  capacity 
should  be  a  Government  add-on  and,  fur- 
ther.  If   Industry  wants  to  bid  on  future 


plants,   a  much   better   contract  Is   needed 
than  the  UEA  proposed  contract. 

Mr.  PRICE.  Mr.  Chairman,  I  will  not 
yield  any  more,  because  I  understand 
what  the  gentleman  is  saying.  That  is 
not  inconsistent  witli  what  I  have  just 
been  reading;  but  the  GAO  does  not 
make  the  decision  whether  the  next  in- 
crement will  be  a  Government  add-on. 
We  prefer  that.  The  committee  prefers 
that;  but  there  is  a  desire  to  give  private 
industry  an  opportunity  to  see  if  they 
can  participate  in  the  enrichment  pro- 
gram. If  those  here  are  listening  care- 
fully, they  would  have  noted  that  the 
word  that  I  read  from  the  congressional 
GAO  report  said  that :  y 

In  our  view.  If  private  ownership  Is  de- 
sirable, the  present  course  of  action  being 
taken  by  the  Joint  Committee  of  providing 
broad  legislative  authority  with  the  right  to 
approve  or  disapprove  any  resulting  coopera- 
tive agreement  Is  more  desirable  than  basing 
legislation  on  the  UEA  or  some  similar  pro- 
posal and  perhaps  requiring  changes  to  that 
legislation  whenever  other  agreements  con- 
taining new  and  different  conditions  are 
proposed  for  the  gas  centrifuge  process. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  imanimous  consent,  Mr.  Price  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  PRICE.  Mr.  Chairman,  that  is  cer- 
tainly a  determination  to  be  made  by 
the  Congress.  I  think  many  of  us  think  it 
is  desirable,  with  the  control  that  the 
committee  suggests  for  such  a  turn  of 
events,  if  we  do  desire  that  private  own- 
ership is  the  desirable  thing. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
thank  the  gentleman  from  nUnois  for 
yielding. 

Now,  the  gentleman  from  Maryland 
(Mr.  Long)  raises  a  question  about  what 
the  position  of  the  GAO  should  be  with 
regard  to  the  next  step. 

I  think  the  report  speaks  to  exactly 
that  question  when  on  page  4  it  says: 

The  bill  also  authorizes  and  directs  the 
Administrator  of  Energy  Research  and  De- 
velopment to  proceed  with  the  expansion  of 
an  existing  Government-owned  uranium  "in- 
rlchment  facility.  It  Is  the  judgment  of  the 
Joint  Committee  that  regardless  of  the  con- 
struction of  private  enrichment  facilities,  the 
expansion  of  the  public  facility  at  the  Ports- 
mouth, Ohio,  site  Is  necessary. 

If  that  is  not  the  next  step,  I  would 
like  someone  to  tell  me  what  it  is. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  what 
the  gentleman  is  saying  makes  it  even 
far  worse. 

Mr.  PRICE.  Mr.  Chairman,  I  urge  de- 
feat of  the  Bingham  amendment. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  In  support  of  the 
Bingham  amendment.  I  urge  Members  to 
read  the  testimony  of  GAO  which  ap- 
pears in  the  hearings  on  the  bill,  start- 
ing on  page  201.  My  good  friend  from 
Illinois,  and  there  Is  not  a  person  In  the 
House  that  I  hold  in  higher  esteem  and 
greater  affection  and  respect  than  my 
good  friend  from  minols   (Mr.  Price), 
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my  good  friend  from  Illinois  says  that 
this  Is  an  invitation  to  private  industry 
to  enter  this  business.  But.  what  an  in- 
vitation to  come  into  this  business.  Let 
us  examine  again  what  the  gentleman 
from  New  York  (Mr.  Bingham)  pointed 
out  a  prospective  provision  of  the  pro- 
posed contract.  Oh,  they  will  say  "there 
is  no  contract."  It  will  come.  This  pro- 
vision will  come  if  the  legislation  is 
passed.  On  page  211  of  the  hearings  GAO 
says: 

UEA  contracts  with  its  customers  will  state 
that  the  price  for  enrichment  services  must 
Include  a  15-percent  return  on  equity  after 
all  Federal,  State,  and  local  taxes  have  been 
paid  with  such  adjustments  as  may  be  neces- 
sary to  attract  quality  equity  participants. 
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Now,  what  other  company  in  the 
United  States  has  such  a  highly  profit- 
able arrangement?  The  oil  companies, 
who  are  supposed  to  be  the  darlings  of 
the  tax  laws,  do  not  have  such  an  ar- 
rangement; the  real  estate  companies, 
who  are  supposed  to  make  available  tax 
shelters  do  not  have  this  kind  of  ar- 
rangement; the  Bermuda  banks,  the 
Swiss  banks,  every  kind  of  tax  loophole, 
do  not  have  this  kind  of  sweet  arrange- 
ment. This  is  a  guaranteed  minimum 
return— not  maximum,  a  minimum— 15 
percent  return  on  equity  after  all  Fed- 
eral, State,  and  local  taxes  have  been 
paid — after  taxes,  a  minimum  return.  It 
could  be  much  more,  perhaps  as  high  as 
50  or  100  percent  in  return. 

Now,  my  good  friend  from  Louisiana — 
and  I  will  yield  to  him  in  a  minute  be- 
cause I  mentioned  his  name — talks  about 
the  fact  that  the  bill  does  contain  provi- 
sion for  expansion  of  the  Government 
plant.  That  is  right.  That  is  what  we 
favor.  We  favor  the  expansion  of  the 
Government  plant.  That  is  what  the 
Bingham  amendment  does,  but  what  it 
does  do  is  strike  out  the  action  of  the 
committee  in  providing  for  contracts  that 
will  permit  this  kind  of  return.  Tnily, 
this  approach  is  the  classical  Trojan 
horse — a  calm,  imrulfled  exterior  but 
wait  until  the  contract  is  made.  That  is 
what  lies  beneath  this  exterior. 

Personally,  I  do  not  understand  why 
this  kind  of  a  bill  was  brought  to  the 
floor.  This  should  be  a  bill  that  provides 
for  the  expansion  of  the  Government 
plant  at  Portsmouth,  Ohio,  not  sections 
2  or  3. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  would  simply  like  to  direct  the 
attention  of  the  gentleman  from  Illinois 
to  the  committee's  report,  page  4,  where 
it  states  that  the  Joint  Committee  ques- 
tioned witnesses  at  great  length  with  re- 
spect to  the  scope  of  the  Government 
guarantees  that  would  be  furnished  those 
private  participants.  It  is  the  clear  un- 
derstanding of  the  Joint  Committee  that 
the  Government  guarantee  would  be 
strictly  confined  and  limited  solely  to  the 
assurance  that  the  technology  which  the 
Government  supplies  will  work,  and  even 
that  expires  after  1  year  of  operation  of 
the  facility. 

The  guarantee  is  solely  for  the  protec- 
tion of  the  domestic  investment  and  not 


to  any  extent  for  the  foreign  investment. 
We  do  not  guarantee  any  15 -percent  re- 
turn on  equity  in  this  bill,  and  we  surely 
are  not  going  to  approve  any  contract 
that  contains  such  a  guarantee.  I  can 
assure  the  gentleman  and  the  Members 
of  the  House  that  that  statement  is 
totally  wrong.  There  is  no  guarantee  of 
profit  of  15  percent  or  any  other  figure. 
Mr.  YATES.  May  I  ask  the  gentleman 
a  question?  Is  there  any  agreement  as 
to  whether  or  not  there  will  be  a  limita- 
tion on  the  price  to  be  charged  by  a  pros- 
pective private  industry?  There  is  not,  is 
there?  It  is  intended,  is  it  not,  in  order 
to  avoid  possible  payment  by  the  Gov- 
ernment on  an  $8  billion  guarantee,  that 
high  enough  price  should  be  charged  by 
the  contractor  so  that  the  Government 
will  not  have  to  pay  on  the  guarantee ;  is 
that  not  correct? 

Mr.  ANDERSON  of  Illinois.  I  think  I 
can  best  answer  the  gentleman's  question 
by  suggesting  that  what  we  are  trying  to 
do,  and  will  do  with  the  passage  of  this 
legislation,  is  to  create  a  competitive  sit- 
uation within  the  private  enrichment 
industry.  This  proposal  is  not  limited  to 
UEA.  There  are  three  other  prospects 
outstanding  which,  if  we  pass  this  bill, 
will  be  consulted,  obviously 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinios  has  expired. 

(By  unanimous  consent  Mr.  Yates  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  YATES.  Let  me  just  comment  on 
what  the  gentleman  says.  That  is  the 
Trojan  horse  approach,  li  there  is  such 
a  great  demand  for  competition  in  the 
industry,  and  industry  is  rushing  to  re- 
solve itself,  why  are  Government  guar- 
antees needed  at  all? 

Mr.  ANDERSON  of  Illinois.  We  have 
patiently  explained  time  and  time  again 
that  up  until  now  this  technology,  this 
production,  has  been  secret,  has  been 
classified.  It  has  been  in  the  hands  of 
the  Government.  There  is  no  experience 
base  on  which  to  convince  the  banking 
commimity  that  they  can  go  out  and  in- 
vest the  funds  of  their  stockholders  in 
a  venture  that  is  totally  untried  and  un- 
proven.  We  know  it  is  going  to  work.  We 
know  there  is  a  minimum  of  risk.  But  we 
cannot  convince  the  bankers,  and  that  is 
the  whole  reason  to  include  the  guar- 
antee. 

Mr.  YATES.  May  I  continue  and  read 
what  the  GAO  says: 

We  believe  that  ERDA  should  seek  and 
encourage  private  Industry  to  continue  ef- 
forts In  advanced  technologies  through  ex- 
plicit programs.  We  recognize  that  Govern- 
ment assistance  and  assurances  will  be  re- 
quired. In  working  to  this  end,  however,  the 
Government  should  seek  a  more  equitable 
sharing  or  risk  by  the  private  enrlchers  and 
the  Government. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Hhnois  has  expired. 

(On  request  of  Mr.  Waggonner,  and  by 
unanimous  consent,  Mr.  Yates  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  I  thank  the  gen- 
tleman for  yielding. 


Mr.  Chairman,  the  gentleman  raised 
the  point,  and  he  said  that  he  could  not 
understand  why  the  committee  did  not 
bring  a  bill  to  the  floor  which  simply 
provided  for  an  enlargement  of  the  Gov- 
ernment capacity  in  Ohio  to  produce  en- 
riched fuel. 
Mr.  YATES.  For  many  reasons. 
Mr.  WAGGONNER.  There  are  two 
basic  reasons,  however,  that  this  is  not 
the  case. 

First,  to  expand  only  our  enrichment 
production  capacity  to  that  extent  would 
not  meet  the  needs  of  this  Nation  in  the 
foreseeable  future,  or  even  now,  for  nu- 
clear energy;  and,  second,  there  are  some 
who  believe  that  there  is  a  role  for  the 
private  sector. 

For  these  two  basic  reasons  we  have 
the  proposal  that  we  do  have  today. 

Mr.  YATES.  Let  me  say  to  the  gentle- 
man that  many  of  us  agree  that  there 
is  a  role  for  the  private  sector,  but  cer- 
tainly not  under  the  circumstances  or 
conditions  of  favoritism  to  a  few  huge 
industrial  entities  tmder  the  provisions 
that  are  contemplated  by  the  contract 

Mr.  WAGGONNER.  If  the  gentleman 
will  yield  further,  the  gentleman  raises 
the  question  of  the  gentleman  from  Illi- 
nois   (Mr.  Anderson)    about  the  provi- 
sions of  a  contract.  The  gentleman  over- 
looks the  fact  that  whatever  contract,  if 
indeed  any  contract  is  ever  agreed  to, 
must  bear  the  approval,  the  stamp  of  ap- 
roval,  of  this  body,  this  Congress;  and 
we  will  determine  at  that  point  in  time, 
if  we  ever  reach  that  point  in  time,  what 
profit  anybody  will  be  allowed  to  make, 
because  that  will  be  a  contract  provision' 
Mr.  YATES.  Let  me  point  out  to  my 
friend,  the  gentleman  from  Louisiana, 
that  title  HI  provides  only  for  the  ap- 
proval of  the  Committee  on  Appropria- 
tions with  respect  to  guarantees.  It  does 
not  provide  for  approval  by  any  author- 
izing committee.  The  review  by  the  Ap- 
propriations Committee  ordinarily  is  not 
as  thorough  as  an  authorizing  committee 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 
(On    request   of   Mr.   Price,    and    by 
unanimous  consent,  Mr.  Yates  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PRICE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  con- 
tinues to  refer  to  the  contract.  There  is 
no  contract  at  the  present  time.  When 
there  is  a  contract,  it  has  to  come  back 
to  the  Congress.  There  is  no  contract 
now.  That  is  what  this  is  all  about.  When 
there  is  a  contract.  Congress  will  look 
it  over. 

Mr.  YATES.  Is  my  friend,  the  gentle- 
man from  Illinois,  saying  there  is  no 
prospective  or  tentative  agreement  as  to 
certain  provisions? 

Mr.  PRICE.  If  the  gentleman  will 
yield,  there  is  no  agreement.  There  are 
people  who  have  expressed  this.  There 
is  no  contract.  There  is  no  agreement. 

I  would  like  to  read  from  the  legisla- 
tion in  reference  to  another  statement 
that  has  been  made: 
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The  Administrator  of  Energy  Research 
and  Development  Administration  Is  au- 
thorized, subject  to  the  prior  Congressional 
review  procedure  set  forth  in  subsection  b. 
of  this  section  .  .  . 

All  of  this  has  to  come  back  to  the 
Congress.  This  is  what  this  is  all  about. 

Mr.  YATES.  With  due  respect.  I  say  to 
my  friend,  this  is  a  first  step.  The  com- 
panies know  what  is  involved. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  hope  this  amendment 
will  not  be  agreed  to.  It  would  have  the 
effect  of  taking  out  what  many  of  us  feel 
are  the  most  valuable  features  of  the  bill. 

In  beginning  my  discourse  here,  let 
me  just  review  with  the  Members  some 
of  the  reasons  why  we  are  interested  in 
this  type  of  an  approach.  One  of  the  rea- 
sons is  that  this  country  is  still  very 
short  of  energy.  Most  of  the  people  with 
whom  I  have  talked  say  that  for  the 
foreseeable  future  this  country  will  be 
dependent  upon  only  two  sources  for  the 
expansion  of  its  energy  requirements. 
One  source  is  coal,  and  the  second  is  nu- 
clear energy. 

I  happen  to  be  among  those  who  are 
not  too  enthusiastic  about  the  use  of 
uranium  and  uranium  components  for 
the  production  of  energy.  I  wish  there 
were  some  way  out  of  it,  but  I  am  con- 
vinced there  is  not  any  way  out.  I  am 
convinced  that  for  the  next  several  years, 
in  order  to  provide  the  jobs  we  need  for 
our  people,  we  are  going  to  have  to  use 
uranium  for  the  purpose  of  producing 
power. 

I  do  not  like,  any  better  than  does  any- 
body else,  the  idea  of  having  radioactive 
material  left  over  which  will  be  the  re- 
sponsibility of  future  generations  for 
hundreds  of  years.  But  let  me  point  out 
to  the  Members  that  if  we  are  worried 
about  safety,  I  think  we  can  forget  it. 
The  plants  which  have  been  built  and 
which  have  been  operating  with  urani- 
um cores  now  are  safe.  There  has  not 
been  any  loss  of  life  and  there  have  not 
been  illnesses  resulting  from  the  opera- 
tion of  any  such  plant.  So  I  do  not  think 
there  is  any  problem  concerning  that. 
The  fact  that  we  do  need  the  power  has 
to  be  in  my  opinion  the  overriding  fac- 
tor. 

One  of  the  reasons  why  I  favor  this 
bill  as  it  now  is  written  is  that  I  want 
to  see  the  day  come  when  we  do  not 
need  uranium  for  fuel.  One  of  the  ways 
to  accomplish  this  is  by  research  and  by 
development.  While  I  am  not  opposed  to 
expanding  our  facility  at  Portsmouth,  we 
must  free  Federal  resources  in  order 
to  expand  ovir  R.  &  D.  efforts.  The  use  of 
private  enterprise  funds  to  do  this  neces- 
sary job,  uranium  enrichment,  will  allow 
us  to  reallocate  Federal  funds  for  the 
purpose  of  research  and  development  on 
solar  energy,  on  geothermal  steam,  and 
on  the  fusion  process,  which,  in  my 
opinion,  is  the  ultimate  as  far  as  the  pro- 
duction of  power  is  concerned. 

Pulsion  is  great,  but  fusion  is  not  yet 
here.  We  still  have  many  problems  to 
solve  as  far  as  fusion  is  concerned.  We 
should  not  put  ourselves  in  an  energy 
■  bind  by  rejecting  this  necessary  interim 
approach. 


Insofar  as  the  nuts  and  bolts  of  the 
bill  are  concej.-ned,  let  me  again  say,  as 
has  been  said  many  times  here,  that  we 
are  not  making  any  contract.  We  are  not 
even  authorizing  any  contract,  as  the 
gentleman  from  Illinois  (Mr.  Price)  ,  the 
chairman  of  the  committee,  said  just  a 
few  minutes  ago.  All  we  are  doing  is 
giving  a  hunting  license  to  ERDA  to  go 
out  and  make  the  best  possible  deal  that 
it  can  for  the  participation  of  private 
enterprise  in  the  production  of  uranium 
for  fuel  for  the  production  of  power. 
Then  they  have  to  come  back  here,  and 
the  Congress  has  to  pass  on  it;  under 
the  bill  Congress  will  be  required  to  vote 
on  it  within  60  days.  We  will  look  at  the 
contract,  and  if  we  do  not  like  the  con- 
tract, we  will  not  vote  for  It. 

So  it  seems  to  me  that  if  we  do  not  pass 
this  bill  as  it  is  written  today,  we  will  be 
precluding  ERDA  from  taking  a  position 
which  is  flexible  and  which  can  be  used 
in  many,  many  ways  to  provide  what  I 
think  is  a  very  necessary  conlponent  of 
our  energy  sources  for  the  future. 

I  hope,  Mr.  Chairman,  that  we  will  not 
try  to  look  ahead  and  second-guess  what 
might  happen.  We  do  not  have  to  do  that, 
because  we  will  be  in  control  of  what 
happens. 

Mr.  Chairman,  this  to  me  is  a  very 
sensible  bill.  I  congratulate  the  chairman 
of  the  committee,  and  I  congratulate  the 
committee  for  bringing  it  to  the  floor.  I 
hope  it  will  be  adopted  without  amend- 
ment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
Bingham  amendment  which  strikes  those 
sections  of  the  bill  that  would  create  a 
private  uranium  enrichment  industry 
subsidized  by  the  U.S.  Government. 

I  have  dedicated  my  entire  career  to 
the  support  of  private  industry,  and  I 
share  tiie  alarm  of  many  concerning  the 
increasing  takeover  by  the  Government 
of  everything.  However,  this  should  not 
be  regarded  as  private  industry.  This  is 
"kept"  industry. 

Expanding  the  existinnr  Government 
enrichment  facilities  would  be  more  eco- 
nomical than  setting  up  a  heavily  sub- 
sidized and  guaranteed  private  venture 
that  violates  every  principle  of  the  free 
market,  the  supposed  object  of  the 
transfer. 

Mr.  Chairman,  the  nuclear  power  in- 
dustry is  already  replete  with  subsidies, 
including  a  low  limit  of  accident  liability, 
Export-Import  Bank  credits,  and  billions 
in  Government  funds  already  spent  in 
past  decades  for  nuclear  development. 

This  bill  would  provide  up  to  $8  billion 
in  ultimate  Federal  loan  guarantees  for 
private  companies  to  build  increases  in 
enrichment  capacity. 

Uranium  Enrichment  Associates  has 
insisted  on  these  loan  guarantees,  plus 
a  com.mitment  that  the  Government  buy 
a  vast  amount  of  enriched  uranium  over 
5  years.  This  promise  to  buy  enriched 
uranium  is  a  Government  guarantee  of 
a  no-risk  return.  It  also  raises  the  pros- 
pect of  a  glut  of  enriched  uranium  in 
view  of  the  wide  excess  of  past  estimates 
of  future  nuclear  power  demand  over 
actual  demands  as  they  subsequently 
emerged. 

Mr.  Chairman,  since  June  30,  1974,  a 


little  over  2  years  ago,  the  Nuclear  Regu- 
latory Commission  reports  that  201  re- 
actors have  been  granted  construction 
permits,  have  been  under  permit  review, 
ordered  by  utilities,  or  publicly  an- 
nounced. Of  these  201  reactors,  23  have 
been  canceled  and  95  have  been  deferred 
or  delayed  for  economic  reasons.  Only 
about  40  percent  of  the  permits  granted 
are  resulting  in  construction  go-aheads. 

The  bill  would  thus  commit  $8  billion 
on  the  basis  of  growth  projections,  which 
have  proved  in  the  past  to  be  thoroughly 
unreliable. 

Predictions  of  a  large  export  market 
can  scarcely  claim  greater  reliability. 
The  Barber  Associates  report  prepared 
for  ERDA  points  out  that  most  develop- 
ing countries  will  not  buy  large  numbers 
of  nuclear  reactors,  because  nuclear 
power  is  prohibitively  expensive  for  their 
capital-scarce,  labor-oriented  economies. 
Countries  which  do  buy  reactors  will 
probably  do  so  for  the  purpose  of  ulti- 
mately getting  nuclear  weapons,  with 
our  subsidy. 

Mr.  Chairman,  if  all  of  the  enrichment 
plants  contemplated  by  this  bill  were 
built,  the  United  States  would  be  com- 
mitted to  an  energy  policy  that  is  un- 
economical and  environmentally  de- 
structive. Our  massive  investment  in  nu- 
clear power  will  continue  to  soak  up  the 
skilled  manpower  and  capital  that  might 
otherwise  go  to  solar  and  other  types  of 
energy  development,  thus  being  counter- 
productive of  the  goal  of  increasing 
cheap  energy. 

The  contention  that  transferring  re- 
sponsibility for  uranium  enrichment  to 
the  private  sector  will  yield  benefits  in 
cost  and  efficiency  from  a  competitive 
standpoint  is  spurious.  No  creative  com- 
petitive market  is  contemplated,  but 
rather,  a  Government-subsidized  and 
price  guaranteed  enterprise  without  the 
risks  that  force  private  enterprise  to  be 
more  efficient.  According  to  the  General 
Accounting  Office,  it  would  cost  $600 
million  less  simply  to  add  to  existing 
Government  enrichment  facilities. 

Mr.  Chairman,  the  administration's 
bill  incorporates  the  worst  features  of 
both  Government  socialism  and  private 
enterprise. 

The  virtue  of  private  enterprise  is  that 
risk  and  prospective  profits  make  it  more 
efficient.  When  the  Government  asborbs 
all  the  risks  and  all  the  costs,  where  is 
the  incentive  for  private  enterprise  to  cut 
down  on  costs? 

Additional  enrichment  capacity  can 
best  be  provided  by  expanding  our  pres- 
ent facilities  as  the  Bingham  amendment 
assures. 

Mr.  PRICE.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
close  at  1  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
noLs? 

Mr.  GIBBONS.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  PRICE.  Mr.  Chairman.  I  move  that 
all  debate  on  this  amendment  and  all 
amendments  thereto  close  at  1  o'clock. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Price)  . 

The    question    was    taken;    and    the 
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Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were  ayes  28,  nays  27. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr. 

MiLFORD)  . 

Mr.  MILFORD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentleman 
from  Louisiana  (Mr.  Waggonner). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  OTTINGER.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 
The  gentleman  from  Texas  (Mr.  Mil- 
ford)  is  recognized  for  approximately  1 
minute  and  20  seconds. 

Mr.  MILFORD.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Louisiana  <Mr. 
Waggonner)  . 

Mr.  PRICE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  ask  unanimous  con- 
sent to  yield  my  time  to  the  gentleman 
from  Louisiana  (Mr.  Waggonner). 

The  CHAIRMAN.  Is  there  objection,  to 
the  request  of  the  gentleman  from/illi- 
nois?  / 

Mr.  OTTINGER.  Mr.  Chairmarf  I  ob- 
ject. ^ 
The  CHAIRMAN.  Objecti«<f1s  heard. 
Mr.  KAZEN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentleman 
from  Louisiana  fMr.  Waggonner). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  OTTINGER.  Mr.  Chairman,  I  ob- 
ject. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  PRICE.  Mr.  Chairman,  I  make  the 
point  of  order  that  the  objection  is  not 
in  order  since  the  gentleman  from  New 
York  was  not  standing  at  the  time  he 
made  the  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  unanimous  consent  request  of  the 
gentleman  from  Texas  (Mr.  Kazen)  to 
yield  his  time  to  the  gentleman  from 
Louisiana  (Mr.  Waggonner)  ? 
There  was  no  objection. 
Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
I  ask  unanimous  consent  to  yield  my  time 
to  the  gentleman  from  Louisiana  (Mr. 
Waggonner  >. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Milford)  is  still  recognized 
for  the  balance  of  his  time. 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  Louisiana  (Mr.  Waggonner). 
The  CHAIRMAN.   The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr 
Waggonner). 

Mr.  WAGGONNER.  Mr.  Chairman,  it 
Is  estimated  that  nuclear  energy  will  sup- 
ply about  30  percent  of  our  needs  by  the 
year  2000.  Therefore,  nobody  who  under- 
stands what  our  nuclear  and  energy 
needs  are  can  argue  the  need  for  addi- 
tional enrichment  capacity  in  this  coun- 
try. Not  to  provide  this  additional  enrich- 
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ment  capacity  simply  means  that  we  are 
further  burdening  our  present  sources  of 
energy.  We  are  burdening  coal.  We  can- 
not expect  to  get  more  from  oil  and  gas, 
so  we  are  further  Increasing  oiu-  depend- 
ence upon  imported  oil. 

Mr.  Chairman,  no  matter  what  some 
say,  the  issue  here  today  is  not  George 
Shultz  or  "Cap"  Weinberger  or  the  Bech- 
tel  Co.  Those  gentlemen  are  distinguished 
gentlemen  with  records  of  proven  public 
service.  The  issue  is  not,  as  the  gentleman 
from  Kansas,  my  good  friend,  Mr.  Skti- 
BiTZ,  tried  to  say — a  coal  slurry  pipeline. 
The  issue  is  whether  or  not  we  need  addi- 
tional enrichment  capacity  to  provide 
nuclear  energy  in  this  country  and  how 
we  get  it. 

The  issue  is,  further,  what  the  role  of 
the  Federal  Government  is  going  to  be 
In  providing  that  energy.  The  issue  is, 
further,  what  the  role  of  the  private  sec- 
tor \s  going  to  be  in  providing  for  our 
energy  needs.  The  private  sector  Is  al- 
ready involved  in  providing  for  nuclear 
energy.  This  bill  does  nothing  whatever 
except  to  provide  a  framework  whereby 
the  Congress  can  in  its  wisdom,  or  lack 
thereof,  approve  some  contract  that 
ERDA  might  recommend.  It  does  nothing 
in  the  world  except  provide  a  framework 
for  us  to  approve  or  disapprove  some- 
thing they  might  recommend  to  us. 

This  bill  is  not  a  loan  guarantee  bill. 
This  bill  Is,  as  far  as  I  am  concerned. 
Improperly  referred  to  as  a  guarantee 
bill.  Nobody  is  guaranteed  anything.  This 
bill  in  sum  and  substance  is  nothing  more 
than  a  warranty  bill.  This  bill  simply  pro- 
vides that  if  the  Government  provides 
this  information  and  material  and  this 
technical  information  and  material  is 
faulty,  then  a  warranty  will  be  provided 
for. 

I  submit  to  you  that  the  larger  the  pri- 
vate involvement  is,  and  whatever  role 
they  take,  the  cheaper,  the  less  the  cost 
will  be  to  the  taxpayers  of  this  country, 
and  that  additionally  is  what  we  ought  to 
be  thinking  about. 

I  submit  to  you  that  should  we  fail  to 
provide  for  this  proposal,  should  we  fail 
to  utilize  the  private  sector,  the  end  re- 
sult, the  fallout,  will  be  that  the  anti- 
nuclear  forces— people  who  are  anti- 
nuclear  people— will  in  the  final  analysis 
have  achieved  a  victory  at  the  cost  of  the 
free  enterprise  system,  at  the  cost  of  en- 
ergy sufficiency.  It  is  a  giant  stop  toward 
nationalizr-tion  of  energy.  If  you  believe 
in  the  private  sector  you  must  vote  this 
amendment  down.  If  you  want  nuclear 
energy  then  vote  no. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentlewoman 
from  Tennessee  (Mrs.  Lloyd). 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  yield 
the  remainder  of  my  time  to  the  gentle- 
man   from    V/ashington    (Mr.    McCor- 

MACK>  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Tennessee? 

There  was  no  objection. 

Ms.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Bingham 
amendment  to  delete  from  the  Nuclear 
Fuel  Assurance  Act  all  but  the  so-called 


Portsmouth  add-on.  I  assume  that  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) bases  his  amendment  on  the 
assumption  that  sufficient  supplies  of  en- 
riched uranium  will  be  available  from 
Government  sources  to  meet  domestic 
requirements  through  the  mid-1980's. 
Such  an  assumption  Is  at  best  tenuous 
since  the  Energy  Research  Development 
Administration  already  has  stated  that 
the  additional  add-on  will  only  permit 
existing  plants  to  operate  at  "economic- 
optimum."  Failure  to  provide  for  this 
Immediate  capacity  Increase  would  mean 
that  existing  plants  would  have  to  use 
more  natural  uranium  thus  depleting  a 
very  scarce  resource. 

In  addition,  all  existing  plants  operate 
with  the  gaseous  diffusion  technology. 
This  technology  is  extremely  energy  in- 
tensive, and  therefore  expensive.  Under 
the  provisions  of  H.R.  8401  a  new  type 
of  enrichment  plant  utilizing  the  cen- 
trifuge technoloy  would  become  a  reality. 
The  centrifuge  plant,  which  uses  only 
about  10  percent  as  much  energy  to  en- 
rich the  nuclear  fuel,  would  provide  a 
far  more  cost-effective  method  of  pro- 
viding power.  One  such  facility  to  be 
constructed  by  the  Centar  Corp.  will 
probably  be  located  within  my  congres- 
sional district. 

The  Joint  Committee  on  Atomic  En- 
ergy which  reported  this  bill  without  a 
dissenting  vote  noted  that: 

The  United  States  will  require  for  dome.s- 
tlc  needs  added  enrichment  capacity  by  the 
year  2000  equal  to  six  to  nine  plants  of  a 
size  comparable  to  any  of  the  three  existing 
plants,  and  that  added  capacity  for  total 
market,  foreign  as  well  as  domestic,  served 
by  the  United  States  will  equal  nine  to  12 
similar  size  plants. 

Mr.  Chairman,  one  of  the  reasons  that 
we  are  today  confronted  with  massive 
energy  problems  is  because  Congresses 
failed  to  look  ahead  to  the  problems  that 
would  confront  our  country  25  and  50 
years  in  the  future.  Let  us  not  be  guilty 
of  the  same  sort  of  myopic  vision  of 
America's  future.  We  should  defeat  the 
Bingham  amendment  and  pass  H.R.  8401, 
pnd  get  our  country  on  the  road  to  energy 
independence. 

The  CHAIRMAN.  Tlie  Chair  recognizes 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  . 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) to  H.R.  8401,  the  Nuclear  Fuel 
Assurance  Act. 

This  bill  purports  to  increase  the  sup- 
nly  of  fuel  for  nuclear  generating  plants 
by  opening  up  this  Industry  to  private 
enterprise.  I  believe,  however,  that  there 
are  two  major  problems  with  this  legis- 
lation: Control  of  nuclear  materials  and 
justice  to  the  taxpayer. 

At  present.  H.R.  8401  removes  day-to- 
day responsibility  for  the  manufacture  of 
nuclear  fuels  from  the  Federal  Govern- 
ment. Such  an  arrangement  could  mors 
easily  encourage  the  diversion  of  nuclear 
materials  into  weapon  production.  Re- 
moval of  these  sensitive  materials  from 
direct  Government  supervision  makes 
control  all  that  much  harder.  And  such 
control  is  necessary  to  further  the  prin- 
cipal aim  of  the  U.S.  Government— the 
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maintenance  of  peace  and  security  for  its 
citizens. 

Written  In  the  name  of  free  enterprise, 
the  Fuel  Assurances  Act  encourages  just 
the  opposite.  There  are  no  risks  to  the 
private  investors,  only  the  taxpayer. 
Technologies  and  equipment  developed 
with  public  moneys  would  be  transferred 
to  private  corporations  at  cost.  Markets 
for  excess  fuel  and  supplies  for  those 
companies  with  too  little  to  fulfill  con- 
tracts would  be  guaranteed  by  the  Fed- 
eral Government.  For  1  year,  even  a  com- 
pany's investment  would  be  guaranteed 
by  acquiring  the  assets  and  liabilities  of 
any  plant  that  fails. 

I  fail  to  see  how  private  enterprise  will 
be  more  efficient  as  the  proponents  of  this 
measure  claim,  when  supply  and  demand 
are  guaranteed,  and  losses  are  not  per- 
mitted. Surely,  no  business  will  have  an 
overriding  incentive  to  keep  costs  down 
given  such  safe  operating  conditions. 

I  urge  the  House  to  consider  these 
issues  and  vote  for  the  Bingham  amend- 
ment. This  woiUd  allow  the  Government 
to  expand  its  facilities  to  meet  increased 
demands  for  nuclear  fuel,  while  retain- 
ing control  over  nuclear  materials  and 
taxpayers  funds. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Harsha)  . 

Mr.  HARSHA.  Mr.  Chairman,  it  would 
be  the  easiest  thing  in  the  world  for  me 
to  stand  up  here  and  join  In  the  Bing- 
ham amendment  because  if  that  occurs 
then  I  am  its  sole  beneficiary,  represent- 
ing the  particular  district  in  which  the 
add-on  plant  is  going  to  be  constructed, 
but  my  interests  are  much  broader  than 
the  parochial  Interests  of  my  district  and 
I  am  convinced,  after  listpnlng  to  all  the 
testimony  in  the  joint  committee  hear- 
ings, after  reviewing  the  record,  and 
after  reading  as  much  information  on 
this  subject  as  I  could,  that  there  Is  an 
urgent  and  a  demanding  need  to  expand 
the  enrichment  capacity  in  this  country 
right  now. 

If  we  do  not  get  on  with  that  expansion 
we  are  not  going  to  be  able  to  meet  the 
power  requirements  in  this  country  In 
the  years  ahead.  It  takes  8  to  10  ye^rs  to 
build  a  nuclear  facility  and  to  get  it  into 
the  production  stage  to  provide  power  for 
an  electrical  powerplant.  If  we  do  not  get 
on  with  the  job,  this  country  is  going  to 
face  one  of  the  worst  energy  shortages  it 
hps  ever  faced.  The  only  alternative  will 
be  to  rely  on  imported  oil,  which  will 
continue  to  go  higher  and  which  will  be 
reflected  in  higher  fuel  costs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  Hagedorn  > . 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
wish  to  oppose  the  Binghajn  amend- 
ment to  H.R.  8401,  the  Nuclear  Fuel  As- 
surance Act.  This  amendment  would 
permit  the  Federal  Government  to  re- 
tain its  monopoly  on  uranium  enrich- 
ment, a  process  essential  to  the  develop- 
ment of  nuclear  power.  I  do  not  believe 
that  such  a  monopoly  can  be  defended 
on  either  economic  or  security  groimds. 
There  is  no  reason  to  suppose  that  Gov- 
ernment monopoly  of  this  service  will 
prove  any  less  inefficient  and  resistant 


to  Innovation  than  have  its  monopolies 
of  other  products  and  services.  Yet,  at 
an  estimated  cost  to  the  taxpayer  of  $30 
billion  over  the  next  15  years,  we  are 
going  to  preserve  this  monopoly  while 
denying  the  opportunity  for  tax  relief 
resulting  from  the  taxes  and  royalties 
to  be  paid  by  the  private  enrichment 
plants. 

Privatization  of  the  enrichment  proc- 
ess is  essential  if  the  United  States  is 
going  to  have  adequate  uranium  sup- 
plies available  for  domestic  use,  not  to 
mention  for  exportation.  While  I  am  not 
enthusiastic  about  the  Federal  guaran- 
tees designed  to  stimulate  private  in- 
vestment In  the  four  enrichment  plants 
currently  proposed.  I  am  convinced  that 
the  state  of  the  technology  which  is  go- 
ing to  be  given  to  the  private  sector  is 
sufficiently  proven  that  there  Is  little 
likelihood  of  anything  ever  actually  be- 
ing charged  against  the  Treasury. 
Nevertheless,  I  do  not  totally  share  the 
concerns  of  those  who  see  a  harmful 
precedent  being  established  here.  The 
only  precedent  being  set  is  the  issuance 
of  Federal  guarantees  to  industries  of 
proven  technology,  which  technology 
has  always  in  the  past  been  monopolized 
by  the  Federal  Government.  By  no 
means,  do  I  envision  the  development 
of  synthetic  fuels,  or  any  other  tradi- 
tional industry  having  a  claim  on  Fed- 
eral guarantees  as  a  result  of  this  bill. 

I  am  also  persuaded  that  contractual 
agreements  reached  between  ERDA  and 
private  users  of  uranium  enrichment 
technology  will  preclude  abuse  of  this 
technology  by  either  domestic  or  foreign 
parties,  and  prevent  the  exportation  of 
highly  sensitive  information.  While 
foreign  capital  will  be  participating  in 
the  construction  of  the  enrichment 
plants,  it  will  not  have  access  to  classi- 
fied information.  Stringent  physical 
security  safeguards  are  also  being  con- 
templated. 

There  is  no  one  in  this  body  who  does 
not  respect  the  harm  that  can  result 
from  improper  development  of  nuclear 
technology.  But.  a  consensus  has  been 
achieved — depicted  nicely  by  the  re- 
cent referendum  on  nuclear  energy  In 
California — that  our  Nation  commit  it- 
self to  the  development  of  peaceful  and 
productive  uses  of  nuclear  energy. 
Privatization  of  the  enrichment  process 
does  exactly  that.  Those  who  want  to 
halt  progress  in  this  area  have  often 
brought  their  case  before  this  body  In 
the  past.  They  have  always  lost,  and 
should  not  now  be  permitted  to  prevail 
through  the  backdoor.  Uranium  en- 
richment Is  a  necessary  component  of 
the  nuclear  power  process;  to  impede 
its  development  is  also  to  impede  the 
development  of  cheap  energy  In  this 
country. 

(By  unanimous  consent,  Mr.  Hagedorn 
yielded  his  time  to  Mr.  Harsha.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  the  de- 
bate on  this  amendment  has  been  con- 
fusing. To  me  the  real  questions,  or  rather 
the  real  choices,  have  not  been  well  pre- 
sented today.  No  matter  what  has  been 
said  of  security,  disposal,  foreign  sales. 


and  so  forth,  the  principal  questions  are 
energy  needs  and  financing  of  energy 
needs. 

The  energy  needs  cannot  be  denied.  No 
matter  how  Intense  our  efforts,  or  our 
desire,  to  bring  other  energy  forms,  and 
systems.  Into  production,  the  probability 
is  that,  If  we  do  not  expand  uranium  en- 
richment facilities,  we  will  surely  enor- 
mously increase  our  dependence  on 
unreliable  foreign  energy  suppliers. 

I  am  no  great  fan  of  nuclear  energy, 
but  for  the  intermediate  term,  we  do  not 
have  a  whole  lot  of  choices.  If  we  do  not 
expand  nuclear  electricity  production, 
we  can  either  turn  off  some  lights,  some 
furnaces,  some  factories,  some  autos  and 
some  farms,  or  we  can  throw  ourselves  on 
the  tender  mercies  of  the  friendly  folks 
who  laid  the  oil  embargo  on  us. 

In  my  judgment,  the  need  is  incontro- 
vertible. How  then  do  we  justify  it? 
Either  we  continue  to  make  direct  Gov- 
ernment investment  In  these  facilities  or 
we  let  some  private,  competitive  firms 
make  the  investment  and  run  the  plants. 
Since  there  seems  to  be  no  need  to  main- 
tain a  Federal  Government  monopoly 
for  security  reasons,  my  inclination  Is  to 
support  the  bills'  Intention  to  put  some 
private  enterprise  into  this  operation. 

I  do  not  like  Government  loan  guaran- 
tees of  any  kind.  I  voted  against  the 
Lockheed  Loan  Act  and  will  vote  against 
the  loan  guarantees  of  the  Synthetic 
Fuels  Act.  Here,  however,  as  noted  above, 
the  choice  Is  between  total  Federal  in- 
vestment or  a  limited  guarantee.  The 
choice  is  not  between  a  loan  guarantee 
or  no  guarantee. 

Further,  our  risks  are  limited,  because 
we  can  evaluate  each  contract  and  each 
plant  separately.  If  the  loan  guarantees 
look  more  risky,  or,  on  the  other  hand, 
less  necessary,  we  can  always  cancel  a 
contract  or  simply  not  approve  one.  Our 
exposure  on  this  particular  bill  Is  limited. 

One  can  seldom  be  totally  comfortable 
on  any  vote.  I  am  not  on  this  one.  How- 
ever, I  shall  vote  against  the  Bingham 
amendment  and  for  the  bill,  because  that 
is  the  country's  best  option. 

(By  imanimous  consent,  Mr.  Frenzel 
yielded  his  time  to  Mr.  Harsha.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Harsha)  . 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
my  colleagues  for  yielding  their  time. 

Let  me  point  out  one  very  important 
thing  is  that  if  the  United  States  cannot 
be  counted  on  as  a  supplier  of  enriched 
uranium  to  meet  the  international  de- 
mands as  well  as  the  domestic  demands, 
others  will  perform  that  service.  Others 
will  perform  it;  in  effect  we  will  force 
them  into  performing  that  service,  and 
they  will  reap  the  profit  and  establish 
their  own  parameters  for  the  safeguard- 
ing of  the  technology  and  material.  I  do 
not  have  to  remind  my  colleagues  that 
the  parameters  established  by  foreign 
countries  have  been  significantly  less 
stringent  and  effective  than  the  United 
States  has  devised. 

As  a  matter  of  fact.  In  the  committee 
report  we  set  forth  five  areas  of  protec- 
tion for  the  general  public  and  for  our 
national  Interest  in  this  cause,  as  set 
forth  in  the  committee  report  on  page  8 : 
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1.  Protection  against  dissemination  to  for- 
eign Investors  of  classified  Information. 

2.  Continued  classification  and  protection 
of  sensitive  enrichment  technology. 

3.  Requirements  that  exports  take  place 
pursuant  to  appropriate  International  agree- 
ments for  cooperation  and  be  subjected  to 
safeguards  to  prevent  diversions. 

4.  Preclusion  of  control  or  domination  of 
a  private  enrichment  venture  by  an  all^n,  a 
foreign  corporation,  or  a  foreign  government. 

5.  Effective  domestic  safeguards  and  phys- 
ical security  measures  for  the  plants  and 
their  products. 

Mr.  Chairman,  unless  the  United 
States  takes  the  lead  in  this,  none  of 
these  protections  are  going  to  be  written 
into  the  construction  of  any  of  these 
plants  for  the  provision  of  enriched 
uranium  or  for  the  sale  of  it  around  the 
world  and  there  will  be  a  tremendous 
proliferation  of  the  technology  for  en- 
riching uranium,  all  leading  to  the  dan- 
gers that  we  are  concerned  about  regard- 
ing proliferation  with  the  possibilities  of 
producing  nuclear  weapons. 

But  let  me  point  out  to  the  Members 
this :  The  amendment  offered  by  my  good 
friend,  the  gentleman  from  New  York — 
I  find  myself,  because  of  the  compelUng 
national  interest,  unable  to  support.  I  am 
unable  to  support  his  amendment  be- 
cause it  would  negate  the  main  thrust  of 
this  act,  which  is  to  meet  the  nuclear 
fuel  requirements  of  this  Nation  by  es- 
tablishing a  private  competitive  enrich- 
ment industry. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Harsha)  . 

Mr.  HARSHA.  Mr.  Chairman,  estab- 
lishment of  a  private,  competitive  en- 
richment industry  will  serve  the  national 
Interest  in  the  following  ways: 

First.  It  would  avoid  unnecessary  fur- 
ther expansion  of  the  public  sector  at 
the  expense  of  the  private  sector  in  a 
situation  where  the  activity  involved  is 
essentially  commercial/industrial,  not 
governmental  in  nature. 

Second.  It  would  broaden  and  diversify 
the  Nation's  supply  base  for  uranium 
enrichment. 

Third.  It  would  secure  the  advantages 
of  a  competitive  private  industry  which 
could  be  expected  over  the  long  term  to 
produce  technology  improvements  and 
cost  savings  to  the  consumer. 

Fourth.  It  would  avoid  additional  bur- 
dens on  the  Federal  budget,  particularly 
in  a  time  of  great  budgetary  stringency. 
Specifically,  it  would  cost  the  taxpavers 
between  $10-$  12  billion— in  1976  dol- 
lars—for just  the  four  plants  which 
could  be  built  by  the  private  sector  under 
the  NFAA.  In  total,  it  would  avoid  $25 
to  $50  billion— in  1976  dollars— in  addi- 
tional Federal  outlays  over  the  next  15- 
20  years,  and  such  outlays  would  be  re- 
covered only  after  a  lengthy  period. 

Fifth.  It  would  avoid  the  danger  that 
continued  Federal  monopoly  in  enrich- 
ment would  lead  to  an  unprecedented 
degree  of  Federal  control  over  the  sup- 
ply of  electric  energy  as  reliance  on  nu- 
clear power  increases. 

If  privatization  of  this  vital  industry  is 
approved,  the  entire  Congress  will  have 
an  opportunity  to  examine  in  detail  every 
contract  proposed  by  ERDA  under  the 
authority  of  this  act.  However,  we  must 


July  30,  1976 


not  "gut"  the  basic  authorization  to  con- 
clude such  contracts  with  no  sound  sub- 
stitute proposal. 

I  am  convinced  that  the  Nuclear  Fuel 
Assurance  Act  will  meet  our  Nation's 
requirement  for  significantly  greater 
uranium  enrichment  capacity  to  satisfy 
the  growing  demands  of  domestic  utili- 
ties and  foreign  customers. 

In  summary,  I  strongly  urge  defeat  of 
the  Bingham  amendment  and  enactment 
of  the  Nuclear  Fuel  Assurance  Act  as 
unanimously  reported  to  Congress  by  the 
Joint  Committee  on  Atomic  Energy. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  I  re- 
sent the  debate  being  cut  off  in  the  pre- 
emptory  manner  it  was.  This  is  either 
the  most  important  bill  we  have  debated 
all  year,  or  it  is  the  least  Important  bill 
that  has  ever  been  brought  to  the  fioor 
of  the  House  of  Representatives.  If  we 
listen  to  one  set  of  proponents,  they 
will  say.  like  the  last  speaker  did  that  this 
bill  is  most  important;  but  if  we  ask 
how  much  this  bill  will  cost,  they  will  tell 
us  it  cost  nothing. 

Mr.  Chairman,  that  is  a  complete  in- 
consistency. I  will  say  that  no  one  yet 
knows  how  much  this  is  going  to  cost. 
This  is  a  hunting  license,  a  fishing  li- 
cense, or  a  stealing  license  for  someone. 
I  am  not  sure  what  it  is.  Does  anyone 
know  how  much  this  will  appear  in  the 
budget  as? 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE.  Mr.  Chairman,  it  is  $255 
mililion,  it  is  explained  in  the  bill. 

Mr.  GIBBONS.  And  that  is  all  that  wUl 
appear? 
Mr.  PRICE.  That  is  right. 
Mr.  GIBBONS.  What  is  the  $8-billion 
figure? 
Mr.  PRICE.  $8  billion 


Mr.  GIBBONS.  It  does  not  mean  any- 
thing. 

Mr.  PRICE.  Does  not  mean  anything 
in  the  bill  this  year  until  a  claim  is  made 
against  it. 

Mr.  GIBBONS.  That  is  the  problem  we 
have.  That  is  the  new  way  of  spending 
money  in  the  Federal  Government. 

Mr.  Chairman,  the  off-budget  expend- 
itures jumped  from  $2.7  billion  in  1974 
to  $11  billion  this  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Gibbons)  has 
expired. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  gentleman 
from  Florida  f  Mr.  Gibbons)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

Mr.  MILFORD.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Florida  (Mr. 
Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  the 
actual  off-budget  expenditures   of   the 


Federal  Government  sponsored  enter- 
prise jumped  in  1975  from  $7  billion  to 
$14.5  billion  estimated  for  the  next  year. 
That  is  where  our  money  is  going.  These 
are  outlays  I  am  talking  about,  not 
budget  authority. 

The  g\iaranteed  or  insured  loans,  and  I 
guess  that  is  what  this  thing  is  we  are 
talking  about,  this  $8  billion,  jumped 
from  $153  billion  in  1974  to  $174  billion, 
almost  $175  billion,  over  $20  billion  in  a 
short  period  of  2  years.  That  is  what  we 
are  doing.  We  are  spending  money,  but 
we  are  saying  that  we  are  not  spending 
money. 

Now,  I  wanted  to  take  part  In  the 
debate  to  ask  some  intelligent  questions 
about  what  was  being  done  here  and  to 
find  out  how  it  is  going  to  impact  the 
budget,  but  we  are  preemptorily  cut  off 
here  on  a  Friday  afternoon  at  12:40 
o'clock,  with  nobody  in  the  Chamber,  and 
we  have  nothing  else  to  do  between  now 
and  the  time  we  adjourn. 

Mr.  BINGHAM.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  is  the 
gentleman  from  Florida  In  favor  of  my 
amendment? 

Mr.  GIBBONS.  Yes,  I  am. 
Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  would  the 
gentleman  clearly  tell  the  committee  that 
the  gentleman  is  in  favor  of  my  amend- 
ment? 

Mr.  GIBBONS.  Mr.  CHiairman,  yes,  I 
am  in  favor  of  the  Bingham  amendment. 
(By  unanimous  consent,  Mr.  Long  of 
Maryland  yielded  his  time  to  Mr.  Conte) 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  the  Bingham  amendment. 

Mr.  Chairman,  I  rise  to  express  a 
reservation  about  this  legislation.  It 
stems  from  the  publication  last  Friday 
of  a  report  by  the  General  Accounting 
Office  entitled  "Shortcomings  in  the  Sys- 
tems Used  To  Control  and  Protect  Highly 
Dangerous  Nuclear  Materials — Energy 
Research  and  Development  Administra- 
tion." 

Yesterday,  the  Small  Business  Energy 
Subcommittee,  chaired  by  the  distin- 
guished gentleman  from  Michigan  (Mr. 
DiNGELL),  heard  extensive  testimony 
from  GAO  and  ERDA  concerning  this 
report.  It  concerned  GAO's  conclusions 
that  security  and  accounting  systems  at 
plants  that  process  special  nuclear  fuels 
are  inadequate  and  are  not  protecting 
the  public  interest.  Unfortunately,  much 
of  the  report  Is  classified,  so  I  cannot  give 
my  colleagues  a  full  report. 

But  I  found  three  points  about  this 
report  disturbing,  and  my  doubts  were 
not  completely  quelled  by  ERDA's  testi- 
mony. 

First,  the  ability  of  ERDA  contractors 
to  accurately  account  for  highly  dan- 
gerous nuclear  fuels  being  processed  is 
inadequate.  The  present  state  of  tech- 
nology is  not  sufficiently  advanced  to  al- 
low accurate  readings  at  any  point  of 
time  of  where  every  gram  of  enriched 
uranium  and  plutonium  in  a  plant  is  lo- 
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cated.  This  may  be  corrected  in  the  near 
future,  but,  as  of  this  time,  it  remains  a 
problem. 

Second,  the  present  accounting  system 
used  by  ERDA  and  its  contractors  does 
not  allow  timely  detection  when  signifi- 
cant quantities  of  special  nuclear  mate- 
rials are  missing  or  imaccounted  for. 
This  is  a  key  point.  It  does  not  take  a 
substantial  amount  of  uranium  or  Plu- 
tonium to  foster,  in  the  wrong  hands,  a 
threat  to  society.  It  is  important  that  the 
disappearance  or  theft  of  a  nuclear 
material  be  detected  within  hours  or 
minutes,  so  that  appropriate  actions  can 
be  taken.  But  this  may  not  always  be 
possible  under  the  present  system. 

And.  third,  the  report  noted  that  phys- 
ical security  at  plants  handling  special 
nuclear  materials  must  be  improved  con- 
siderably. Greater  funding  must  be  pro- 
vided by  the  Congress  to  secure  devices 
to  improve  the  physical  protection  of  key 
areas.  Also,  the  GAO  report  noted,  em- 
ployee training  and  education  concern- 
ing the  need  for  improved  security  needs 
to  be  stressed. 

Taken  as  a  sum,  these  points  make  me 
hesitant  to  support  legislation  that  will 
enlarge  and  expand  processing  facilities 
for  special  nuclear  facilities  while  cut- 
ting back  on  the  degree  of  Federal  reg- 
ulation. 

I  am  not  an  alarmist  about  nuclear 
energy.  But  I  am  concerned  that  any 
projects  concerning  nuclear  energy  be 
undertaken  with  the  maximum  degree  of 
care,  expertise,  and  safety. 

The  GAO  report  has  raised  doubts  that 
management  and  accountability  over 
special  nuclear  materials  by  the  Energy 
Research  and  Development  Administra- 
tion may  not  be  up  to  acceptable  stand- 
ards. For  this  reason,  I  have  a  grave  res- 
ervation about  this  bill  before  the  House 
and  therefore  support  the  Bingham 
amendment. 

(By  unanimous  consent,  Mr.  Stark 
yielded  his  time  to  Mr.  Seiberling.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
want  to  make  it  clear  that  I  have  no 
quarrel  with  the  proposal  that  Uranium 
Enrichment  Associates  submitted.  If  we 
are  going  to  have  privatization  of  the 
nuclear  fuel  industry,  it  may  well  be  a 
good  approach-  However,  we  do  not  know 
what  the  specific  arrangements  are  going 
to  be,  yet  we  are  being  asked  to  approve 
the  principle  without  knowing  the  spe- 
cifics. 

But.  there  are  some  even  broader  pub- 
lic policy  problems  here.  We  do  not  know 
yet  how  to  dispose  of  nuclear  wastes.  We 
do  not  know  what  to  do  to  prevent  prolif- 
eration of  nuclear  weapons.  Today's 
Washington  Post  says  that  President 
Ford  has  just  issued  a  statement  express- 
ing great  concern  about  nuclear  weapons 
proliferation.  We  do  not  know  what  to  do 
about  the  problem  of  plant  security, 
which  is  a  very  serious  problem  in  this 
day  of  hijackings,  bombings,  and  other 
fanatical  acts.  Until  these  questions  are 
resolved  and  we  know  how  to  handle 
them,  the  Government  of  the  United 
States  should  not  give  up  its  direct  con- 
trol over  fissionable  materials. 


Our  control  over  nuclear  fuel  is  the 
only  lever  we  have,  in  many  cases,  to 
control  what  other  countries  do,  and  to 
control  what  the  users  of  nuclear  fuel  do. 

Furthermore,  if  we  start  creating  a 
private  industry  for  uranium  enrich- 
ment, we  are  just  going  to  create  one 
more  lobby,  one  more  pressure  group 
pushing  to  sell  more  and  more  regardless 
of  controls.  Because  of  the  commitment 
of  60  percent  of  the  product  of  the  UEA 
plant  to  foreigners,  they  will  be  lobbying 
to,  as  will  their  governments.  And  we 
will  have  them  and  the  imions  and  in- 
dustry lobbies  coming  in  here  and  say- 
ing, "You  cannot  impose  these  restric- 
tions on  us;  you  are  going  to  cost  jobs, 
and  so  forth,  and  so  forth." 

The  Government  of  the  United  States 
will  rue  the  day  that  we  gave  up  the  di- 
rect control  that  we  now  have  over  nu- 
clear materials  until  we  find  the  answers 
to  these  very  grave  questions  that  may 
involve  the  fate  of  our  people  and  of  all 
mankind. 

(By  unanimous  consent  Mr.  Rousselot 
yielded  his  time  to  Mr.  Anderson  of 
Illinois.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Ander- 
son). 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, we  have  come  to  the  closing  min- 
utes of  this  debate,  and  despite  the  fact 
that  some  Members  are  unhappy  that 
not  more  time  was  available  to  discuss 
the  amendment  offered  by  the  gentle- 
man from  New  York,  I  think  everyone 
understands  what  his  amendment 
amounts  to.  His  amendment  simply  de- 
stroys the  bill.  It  is  an  emasculation;  It 
is  a  complete  gutting  of  this  effort  by  the 
joint  committee  to  create  a  competitive 
enrichment  industry  in  this  country.  So, 
make  ho  mistake  about  it,  when  Mem- 
bers vote  on  the  Bingham  amendment, 
they  are,  in  effect,  voting  down  the  bill 
if  they  vote  for  that  amendment. 

The  matter  is  that  simple. 

The  gentleman  from  New  York  said 
that  he  is  not  antinuclear.  I  am  very 
happy  to  hear  him  say  that.  But  the  fact 
remains  that  ERDA  has  projected  the 
need  for  no  less  than  10  enrichment 
plants  between  now  and  the  end  of  the 
century. 

One  might  say  that  that  is  a  long  time 
away.  It  is  not  a  long  time  away  when 
one  stops  to  consider  that  lead  time  for 
one  of  these  plants  is  about  8  years.  8  to 
10  years,  and  unless  we  make  a  decision 
now  to  get  going,  to  encourage  private 
industry  to  come  in,  we  are  going  to  be 
exposing  the  taxpayers  of  this  country 
to  about  $32  billion  to  $42  billion — and 
some  estimates  have  gone  as  high  as  $50 
billion,  depending  upon  the  rate  of  in- 
flation— in  public  expenditures,  in  public 
moneys  that  are  going  to  have  to  be 
expended  to  put  up  these  plants. 

I  do  not  know  how  much  more  I  can 
say  in  joining  with  the  distinguished  vice 
chairman  of  the  committee,  my  friend 
and  colleague,  the  gentleman  from  Illi- 
nois (Mr.  Price)  ,  in  urging  the  members 
of  the  committee  to  defeat  this  amend- 
ment and  to  support  this  legislation. 

I  referred  earlier  to  the  very  impres- 
sive backing  that  this  bill  has  from  or- 
ganized labor,  from   the  building  and 


construction  trades  department  of  the 
AFL-CIO.  To  my  knowledge,  it  is  sup- 
ported by  the  leadership  on  both  sides 
of  the  aisle.  We  are  talking  about  a  bill 
that  was  reported  unanimously,  Demo- 
crats and  Republicans,  15  to  nothing  in 
the  Joint  Committee  on  Atomic  Energy. 
We  have  been  studying  this  matter  of 
enrichment  since  1969. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) . 

Mr.  KINDNESS.  Mr.  Chairman,  this 
great  Nation  was  built  upon  the  ability 
of  American  people  to  do  a  better  job, 
to  build  a  better  mousetrap,  and  to  mar- 
ket that  better  product. 

And  to  market  a  better  product  it  is 
necessary  to  stand  behind  your  product. 
That  is  what  is  proposed  in  this  bill — 
that  the  United  States  of  America  stand 
behind  its  prcxiuct. 

The  Bingham  amendment  would  strike 
sections  2  and  3  of  the  bill,  based  partly 
upwn  the  reasoning  that  the  United 
States  should  not  guarantee  anything 
about  its  product — the  technology  in- 
volved in  uranium  enrichment. 

This  technology  is  closely  held  in- 
formation developed  by  the  United 
States  of  America  and  owTied  by  the 
United  States  of  America.  This  is  our 
"better  mousetrap,"  and  we  can  stand 
behind  it,  and  give  assurance  that  it  will 
work. 

If  we  believe  that  there  should  be  par- 
ticipation by  private  enterprise  in  the 
nuclear  fuel  enrichment  business,  then 
there  will  be  a  need  to  give  assurance  to 
private  investors  that  the  "better  mouse- 
trap" will  work. 

That  is  what  the  "guarantees"  con- 
tained in  this  bill  are  all  about.  It  is 
simply  a  warranty  of  the  goods  we  are 
putting  into  a  proposed  transaction. 

And  even  at  that,  this  is  only  a  1-year 
warranty.  You  get  a  better  deal  than 
that  when  you  buy  an  automobile.  We 
are  contemplating  attracting  private 
capital  into  this  business  in  billions  of 
dollars;  and  investors  need  to  know  that 
the  product  will  work. 

Please  defeat  this  imwise  amendment 
and  allow  the  progress  of  uranium  en- 
richment services  to  proceed  toward  the 
21st  century  and  to  meet  the  clearly  pro- 
jected need. 

(By  unanimous  consent,  Mr.  Kindness 
yielded  his  time  to  Mr.  Anderson  of 
Illinois.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  spoke  earlier  about  the  problem 
of  proliferation,  and  one  of  the  previous 
speakers  indicated  that  by  giving  up  to 
private  industry  our  secret  technology  in 
enriching  fuel  that  we  are  contributing 
to  the  problem  of  nuclear  proliferation. 

In  the  first  place,  as  the  Members 
should  know,  we  are  talking  about  ma- 
terial enriched  to  3  percent.  The  material 
that  goes  into  bombs  has  to  be  enriched 
to  about  90  percent  or  more.  We  are  not 
talking  about  materials  of  which  bombs 
are  made. 

But  the  more  important  and  more  basic 
point  is  the  one  I  tried  to  make  yester- 
day, and  that  is  that  if  the  United  States 
gives  up  its  primacy  in  this  field  of  en- 
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richment,  we  simply  turn  it  over  to  the 
Russians,  we  simply  turn  it  over  to  the 
West  Germans,  we  turn  it  over  to  the 
Dutch,  who  already  have  organized  a 
consortium,  and  we  give  up  the  oppor- 
timity  we  would  otherwise  have  to  con- 
trol proliferation. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  support  of  the  Bingham  amendment, 
and  I  would  like  to  point  out  it  does  not 
gut  the  bill.  It  provides  for  the  Govern- 
ment to  go  ahead  and  develop  enrich- 
ment facilities  rather  than  giving  them 
to  subsidized  private  industry. 

The  thing  that  has  not  been  empha- 
sized in  the  debate  and  which  very  much 
concerns  me  is  this  new  relationship  be- 
tween the  Government  and  industry  via 
loan  guarantees  which  some  of  our  con- 
servative friends  are  pushing  on  us.  I 
think  the  gentleman  from  Maryland  (Mr. 
Long)  has  termed  it  very  well  as  "Gov- 
ernment-kept industry."  The  $8  billion 
guarantee  presented  today  to  subsidize 
selected  private  firms  in  the  nuclear  en- 
richment business  is  another  piecemeal 
effort  by  the  administration  to  establish 
the  Rockcfeller-Pord  proposed  Energy 
Independence  Authority,  which  would 
have  us  guarantee  $100  billion  to  various 
segments  of  private  industry  to  promote 
particular  energy  projects. 

The  administration  having  failed  to 
win  approval  of  its  $100  billion  Energy 
Independence  Authority  directly  is  trying 
to  have  us  adopt  it  in  bits  and  pieces. 
This  program  is  one  $8  billion  chunk;  the 
synfuels  program  would  constitute  a  $6 
billion  bite;  and  together,  if  passed,  they 
would  constitute  14  percent  of  the  con- 
templated $100  billion  plan  to  subsidize 
the  energy  industry. 

I  think  this  is  frightening.  Chet  Holi- 
field  thinks  it  is  frightening.  In  his  memo 
to  the  gentleman  from  California  <Mr. 
Moss),  on  July  27,  1976.  he  says: 

In  the  30  years  of  Its  existence,  the  Atomic 
Energy  Act  was  never  amended  to  authorize 
federal  assistance  to  a  commercial  project 
that  was  beyond  the  demonstration  stage. 
The  Administration's  proposed  arrangement 
for  the  privately-owned  gaseous  diffusion  en- 
richment plant  would,  for  the  first  time.  In- 
volve assistance  under  the  Atomic  Energy  Act 
(as  amended  by  H.R.  8401)  for  a  straight 
commercial,  non-R.  &  D.  project.  As  the 
Comptroller  General  accurately  points  out  in 
his  October  31,  1975,  Report  (Examination 
of  the  Administration's  Proposal  for  Govern- 
ment Assistance  to  Private  U.E.  Groups)  the 
gaseous  diffusion  facility  that  the  private 
entrepreneurs  woxild  build  would  be  a  "last- 
of-a-klnd"  plant,  copying  the  process  and 
hardware  the  Government  has  been  operating 
for  several  decades. 

Federal  support  of  a  privately-owned  com- 
mercial plant  for  non-R.  &  D.  reasons  has 
been  wisely  avoided  by  the  Atomic  Energy  Act 
up  to  this  time.  That  legislative  policy  re- 
mains a  sound  one  and  should  be  continued 

We  should  not  enibark  on  this  kind  of 
an  "industry  on  welfare"  scheme,  where 
through  guarantees,  we  assure  industry 
that  if  a  project  fails,  the  Government 
will  pay  all  the  losses,  but  if  it  succeeds, 
industry  will  make  all  the  profits. 

Second,  contrary  to  the  claims  of  the 
program's  advocates,  this  program  does 
pose  tremendous  hazards  both  with  re- 
gard to  safety  of  the  operations  and  pro- 


liferation of  equipment  that  can  be  iised 
to  create  weapons  grade  materials.  Quot- 
ing our  former  colleague,  Chet  Holifleld. 
again: 

Requirements  of  the  Atomic  Energy  Act, 
that  H.R.  8401  would  not  amend,  wisely  make 
it  practically  Impossible  to  assure  foreign 
buyers  that  quantities  of  enriched  uranium 
products  would  be  routinely  exported.  The 
Act  provides  for  certain  procedures  and 
Governmental  approvals  that  cannot  be 
dealt  with  at  one  swoop  in  context  of  the 
arrangement  the  Bechtel  combine  has  Indi- 
cated it  plans  to  make  with  Its  foreign  asso- 
ciates. ERDA  (as  well  as  other  Executive 
agencies)  has  certain  statutory  responsi- 
bilities in  regard  to  proposed  exports  of 
special  nuclear  material  and  other  related 
matters  that  may  well  conflict  with  any  ex- 
press or  inferential  guarantee  on  its  part  that 
the  private  assurance  of  exports  of  percent- 
ages of  product  will  necessarily  be  effectu- 
ated. 

Also  there  are  certain  Federal  licensing 
conditions  that  must  be  satisfied  under  the 
Atomic  Energy  Act.  The  Involvement  of  ERDA 
as  a  contracting  party  to  the  private  arrange- 
ment could  Inject  a  note  of  confilcting 
interests. 

For  example,  the  private  plant  would  be 
subject  to  licensing  by  NRC.  However,  under 
presently-applicable  law.  If  ERDA  were  to 
take  over  ownership  of  the  plant,  such  licens- 
ing would  not  be  required. 

As  part  of  the  licensing  requirements  of 
the  privately-owned  facility,  no  construction 
permit  or  operating  license  may  be  given  by 
NRC  to  a  corporation  or  other  entity  If  the 
NRC  "believes  or  has  reason  to  believe  It  is 
controlled,  or  dominated  by  an  alien  foreign 
corporation  or  a  foreign  government."  This 
is  a  finding  that  NRC  would  have  to  make 
after  It  carefully  reviewed  all  of  the  rights 
and  privileges  of  the  foreign  Investors,  and 
ERDA's  Involvement  In  the  arrangement  on 
behalf  of  the  Administration  could  well  serve 
to  Inject  some  undue  pre.'^ure  on  NRC.  And 
should  ERDA  take  over  the  plant  as  a  non- 
Ucensed  operation,  this  statutory  require- 
ment could  be  bypassed. 

Mr.  Holifield  concludes: 
♦  In  addition  to  the  foregoing  considerations, 
various  provisions  of  the  Atomic  Energy  Act 
call  for  Congressional  review  of  certain  pro- 
posed nuclear  exports.  It  could  be  a  source 
of  embarrassment  for  the  Congress  were  it, 
on  the  one  hand,  to  give  its  blanket  ap- 
proval to  an  arrangement  that  would  promise 
foreign  entitles  60  percent  of  the  uranium 
enrichment  product  and  then  later,  from 
t'me  to  time,  express  its  disapproval  of  or 
prevent  specifically-proposed  exports  of  the 
special  nuclear  material. 

Private  commercial  deals  and  governmental 
functions  (of  both  the  Executive  Branch  and 
the  legislative) ,  like  oil  and  water,  don't  mix 
properly. 

I  strongly  agree  and  think  this  is  the 
most  persuasive  reason,  indeed  compel- 
ling, to  adopt  the  Bingham  amendment. 
But  there  is  more. 

Bechtel  Corp.  is  the  company  with 
which  ERDA  has  been  dealing  to  work 
out  the  sweetheart  arrangement  we  are 
supposed  to  ratify  today.  Thus  is  the  same 
company  assigned  the  quality  control 
responsibilities  for  construction  of  the 
trans-Alaska  pipeline — quality  control  so 
slipshod  that  virtually  all  the  welds  will 
have  to  be  redone  at  enormous  cost  to 
the  project — and  thus,  one  way  or  anoth- 
er to  the  citizen  either  as  taxpayer  or 
ratepayer. 

The  contemplation  of  this  kind  of  slip- 
shod work  on  a  nuclear  enrichment  plant 
is  just  mind  blowing. 


Furthermore,  according  to  Mr.  Holi- 
field, the  terms  and  conditions  of  the 
Bechtel  contract  have  already  been  ne- 
gotiated, but  are  so  questionable  that 
they  have  been  withheld  pending  con- 
sideration of  this  legislation.  In  words  of 
one  syllable,  this  smells.  As  Mr.  Holi- 
fleld put  it: 

To  begin  with,  the  timing  of  the  legislation 
Is  such  that  It  is  being  considered  by  both 
Houses  after  the  negotiations  with  the  Bech- 
tel combine  have  apparently  been  concluded. 
There  Is  clearly  no  logical  reason  why  the 
essential  details  of  the  proposed  arrangement 
should  not  be  made  available  to  the  Con- 
gress before  a  legislative  Judgment  Is  made 
concerning  the  need  for  and  the  precise  con- 
tents of  the  bill.  Passage  of  the  bill  In  the 
dark  when  Illumination  Is  available  only 
serves  to  put  such  Congressional  action  In 
an  unfavorable  light,  and  later  to  add  em- 
barrassment should  Congress  decide  not  to 
approve  the  submitted  arrangement. 

That  the  legislation  provides  for  later 
contract  approvals  by  those  who  have  al- 
ready promoted  this  cozy  arrangement 
is  little  solace. 

The  Nuclear  Fxiel  Assurance  Act  under 
consideration  today  is  the  culmination 
of  a  policy  set  forth  first  by  President 
Nixon  and  carried  through  by  President 
Ford — namely,  to  hand  over  the  produc- 
tion and  distribution  of  uranium  enrich- 
ment to  a  select  group  of  private  corpora- 
tions. 

I  find  it  most  ironic  to  note  that  just 
yesterday  President  Ford  announced 
plans  for  a  major  analysis  of  the  Nation's 
policies  on  nuclear  fuels,  export,  reproc- 
essing, and  waste  disposal  and  at  the 
same  time  again  advocated  this  bill.  It 
would  make  vastly  more  sense  for  the 
Congress  to  await  the  results  of  that 
study,  so  as  to  have  more  information 
on  the  whole  matter,  rather  than  lung- 
ing headlong  into  handing  over  the  fuel 
enrichment  business  to  selected  enter- 
prises— with  wide-ranging  Federal  sup- 
ports. 

Government  ownership  of  uranium  en- 
richment represents  the  last  major  con- 
straint this  Nation  has  over  an  irrevers- 
ible spread  of  nuclear  technology  and 
material  to  nations  seeking  a  nuclear 
weapons  option. 

At  the  present  time,  the  United  States 
outproduces  the  competition  in  Western 
Europe  by  a  factor  of  17  to  1.  Claims  that 
Western  Europe  will  catch  up  with  our 
production  rates  by  the  mid  1980's  are 
tenuous,  at  best,  and  for  several  reasons: 

First,  as  in  the  United  States  there 
has  been  a  steady  decline  in  electrical 
power  growth  in  Western  Europe,  which 
is  reducing  the  demand  for  new  nuclear 
reactors: 

Second,  cost  inflation  and  capital 
shortages  are  posing  difficult  obstacles 
and  causing  delays  of  proposed  new 
projects; 

Third,  the  Europeans  are  with  one 
exception  using  first-generation  enrich- 
ment technology  with  no  proven  history 
of  commercial  success. 

These  factors  point  to  an  advantage 
for  the  United  States,  contrary  to  claims 
that  our  lead  is  diminishing.  They  also 
point  to  the  existence  of  a  bottleneck 
that  will  prevent  the  kind  of  global 
marketing  multinational  corporations 
are  seeking  to  commence. 

As  long  as  the  United  States  controls 
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uranium  enrichment  directly,  corpora- 
tions like  Bechtel  will  be  unable  to  go 
directly  and  sell  technology  and  material 
to  such  countries  as  Brazil — as  Bechtel 
attempted  to  do  in  1975. 

The  extensive  commitments  of  the 
Federal  Treasury  under  this  bill  are  ir- 
responsible and  represent  the  kind  of 
policy  reflected  by  the  Energy  Independ- 
ence Authority  legislation  advanced  by 
the  administration  in  behalf  of  Vice 
President  Rockefeller.  Sections  2  and  3 
of  this  bill  would  allow  the  Federal  Gov- 
ernment to  guarantee  debt  financing, 
production,  investor  return — and  a 
market  if  there  is  not  one  naturally. 

Then,  if  the  private  investors  are  not 
satisfied  within  1  year  of  operation,  they 
can  bail  out  and  the  Federal  Treasury 
will  have  to  assume  all  debts,  obligations, 
and  liabilities  accrued  by  the  domestic 
investors.  Also,  the  United  States  will 
have  to  buy  the  entire  operations — lock, 
stock,  and  barrel.  This  kind  of  cradle-to- 
grave  socialism  for  four  corporations  is 
unconscionable. 

Also,  if  we  were  to  pass  this  bill  in  its 
present  form,  8  percent  of  Rockefeller's 
$100  billion  Energy  Independence  Au- 
thority would  be  provided. 

Loan  guarantee  programs  for  synthetic 
fuels  have  not  yet  been  acted  on  by  the 
House — despite  the  extensive  promotion 
by  the  Science  and  Technology,  Banking, 
Commerce,  and  Ways  and  Means  Com- 
mittees. With  this  bill,  there  has  been 
no  meaningful  analysis  or  discussion — 
for  $8  billion  in  guarantees.  It  is  highly 
presumptuous  of  the  administration  and 
the  joint  committee  to  suggest  that  the 
full  House  decide  on  this  complex  and 
far-reaching  program  for  Treasury'  out- 
lays prior  to  extensive  committee  analysis 
and  review. 

Finally,  control  and  ownership  of 
uranium  enrichment  by  the  Federal  Gov- 
ernment— as  proposed  by  the  Bingham 
amendment— is  the  only  responsible  way 
to  assure  our  having  an  adequate  nu- 
clear fuel  supply  without  bankrolling  pri- 
vate ventures  at  enormous  expense  to  the 
Treasury  and  the  public. 

The  Congressional  Budget  Office,  in 
its  May  14  publication  on  the  Nuclear 
Fuel  Assurance  Act,  pointed  out  that 
Federal  ownership  will  accrue  far  more 
revenues  to  the  Treasury  than  either  pri- 
vate or  mixed  ownership — by  almost  $20 
billion. 

The  Nuclear  Fuel  Assurance  Act  is  spe- 
cial interest  legislation  at  its  worst.  Not 
only  is  the  public  expected  to  guarantee 
every  aspect  of  private  enrichm.ent  de- 
velopment, but  it  is  also  expected  to  pro- 
vide that  support  to  companies  that  have 
shown  no  restraint  in  their  effort  to  pro- 
vide other  nations  with  materials  and 
technology  to  develop  nuclear  weaponry. 
I  again  respectfully  urge  my  colleagues 
to  support  Mr.  Bingham  in  preventing 
what  in  the  final  analysis  could  be  the 
complete  dismemberment  of  any  U.S. 
control  over  nuclear  proliferation. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Moss). 

Mr.  MOSS.  Mr.  Chairman,  the  guts  of 
this  bill,  contrary  to  the  statements  of 
the  gentleman  from  Illinois,  are  in  sec- 
tion 4.  Sections  2  and  3  do  not  in  any 
sense  constitute  the  guts.  But  it  does  con- 


stitute a  significant  departure  from  some 
governmental  financing.  The  contention 
that  the  Comptroller  General  has 
changed  his  p>osition  is  not  valid. 

All  the  Comptroller  General  said  in 
his  most  recent  statement  that  the  dis- 
tinguished gentleman  from  Illinois  (Mr. 
Price)  read  to  this  committee  was  that 
between  the  original  language  and  the 
language  reported  here,  the  language 
here  is  to  be  preferred.  That  is  praise 
with  faint  damnation,  or  perhaps  it  is 
damnation  with  faint  praise,  whichever 
way  we  want  to  put  it.  I  say  that  because 
that  is  all  it  says. 

This  is  a  multibillion-doUar  subsidy, 
let  us  make  no  mistake  about  that.  It  is  a 
multibillion-doUar  subsidy,  and  we  are 
considering  it  imder  the  tightest  of  time 
restrictions  on  a  Friday  afternoon. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman,  I  would 
like  to  point  out  another  reason  why 
bankers  fear  nuclear  power  besides  tech- 
nology, and  that  is  because  of  the  stag- 
gering cost  of  the  plants. 

As  one  who  once  sought  a  cheap  source 
of  energy,  I  have  been  astounded  at  the 
cost  rises,  and  the  American  people  will 
be  shocked,  too,  when  they  get  their  bills. 
We  do  not  really  realize  how  expensive 
this  power  has  become. 

Let  me  give  the  Members  the  hard 
facts.  At  the  Washington  Nuclear  Power 
Plant  No.  5  it  costs  $1,300  a  kilowatt  ca- 
pacity. This  will  require  a  5-cent-per- 
kilowatt  charge,  on  up  to  80  mills  per 
kilowatt.  This  is  like  $50-a-barrel  oil. 
These  are  hard  facts. 

Mr.  Chairman,  if  we  had  guaranteed 
the  Ford  Motor  Co.  on  every  Edsel  it 
built,  we  would  still  be  building  Edsels. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Downey)  . 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  rise  to  use  my  1  nuclear 
minute  in  order  to  ask  a  question,  and 
it  concerns  our  uranium  enrichment  ca- 
pacity. I  have  heard  the  proponents  and 
the  opponents  of  the  Bingham  amend- 
ment, and  I  would  like  to  hear  the  an- 
swer to  this  very  briefly,  if  I  could. 

Will  we  have  enough  uranium  with  the 
Portsmouth  add-on  to  supply  these 
energy  needs? 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  we  will, 
through  1985.  If  we  have  the  capacity 
from  the  add-on,  we  will  have  more  than 
a  himdred  plants  that  we  will  be  able  to 
supply,  and  that,  added  to  present  ca- 
pacity, is  in  excess  of  the  estimated  num- 
bers we  will  need  in  1985. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, what  the  gentleman  from  New 
York  (Mr.  Bingham)  does  not  tell  us  is 
that  under  his  proposal  we  completely 
surrender  our  role  in  the  international 
market;  we  give  it  up  to  the  Russians 
and  the  West  Europeans  and  then  at  the 
same  time  suggest  that  we  are  interested 
in  preventing  proliferation  around  the 
world. 


Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  the  gentleman's  sepulchrian 
tones  are  indeed  impressive. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DOWNEY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  my 
flgures  include  the  supply  of  the  foreign 
plants  that  are  anticipated  and  esti- 
mated to  be  built  by  1985  by  ERDA. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 

TJWc'ijpp  ) 

Mr.  FISHER.  Mr.  Chairman,  I  have 
been  listening  to  this  debate  and  testing 
it  against  some  years  of  experience  in 
the  energy  field.  As  a  result,  I  come  to 
the  conclusion  that  we  should  vote  for 
the  Bingham  amendment. 

I  really  do  not  think  the  time  is  ripe 
for  turning  this  uranium  enrichment 
industry  over,  or  beginning  to  turn  it 
over,  to  private  enterprise. 

The  demand  for  the  product  is  quite 
imcertain.  The  technology  is  still  chang- 
ing rapidly.  The  health,  safety,  and  en- 
vironmental aspects  are  not  clearly 
known,  and  the  effects  are  potentially 
grave.  Because  of  these  uncertainties  and 
risks,  private  industry  cannot  come  in 
without  the  massive  Government  loan 
guarantees  and  other  assurances  called 
for  in  this  bill.  It  makes  much  more 
sense  to  approve  the  Bingham  amend- 
ment and  defer  bringing  private  com- 
panies into  the  nuclear  fuel  industry 
imtil  conditions  are  such  that  they  can 
operate  successfully  as  part  of  the  com- 
petitive market  economy. 

It  seems  to  me  quite  clear  that  the 
risks  of  proliferation  are  much  greater 
v^th  a  number  of  companies  involved 
than  they  would  be  if  uranium  enrich- 
ment remains  under  Government  aus- 
pices for  a  while.  The  United  States  is 
not  the  only  country  that  produces  nu- 
clear fuel  but  that  does  not  lessen  the 
responsibility  of  Congress  to  do  what  it 
can  to  hold  proliferation  in  check. 

Mr.  Chairman,  to  those  companies  and 
unions  that  are  worried  about  jobs  I 
would  simply  say  that  add-ons  at  the 
(jovernment  facility  would  still  be  built 
and  operated  by  private  enterprise. 

The  cost  of  producing  additional  en- 
riched uranium  in  privately  owned 
plants  compared  to  Government-owned 
plants  is  not  known.  Probably  the  costs 
would  not  be  too  much  different  assum- 
ing contracts  in  each  case  are  efficiently 
negotiated  in  the  public  interest.  How- 
ever, the  opportunities  for  large  profits 
would  appear  to  be  greater  under  the 
provisions  of  the  Committee's  bill  than 
with  the  Bingham  amendment. 

For  all  the  reasons  and  despite  my 
basic  preference  for  private  enterprise 
in  industrial  production,  I  shall  vote  for 
the  Bingham  amendment.  I  urge  my  col- 
leagues to  do  the  same. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Eckhardt). 

Mr.  ECKHARDT.  Mr.  Charman,  this 
is  competitive  enterprise,  the  gentleman 
from  Illinois  states.  Competitive  enter- 
prise indeed.  Only  four  plants  are  en- 
visioned, and  possibly  only  one  contrac- 
tor for  the  four  plants  will  be  used.  The 
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persons  who  can  get  in  the  game  must 
do  it  through  Government  agreement  by 
special  statute  approving  a  particular 
contract. 

Is  that  what  we  call  competitive  enter- 
prise? When  we  choose  between  the  Gov- 
ernment husbanding  its  own  resources 
and  competitive  enterprise,  let  there  be 
true  competitive  enterprise  involved,  not 
fake  competitive  enterprise. 

Mr.  Chairman,  I  submit  to  the  Mem- 
bers that  the  system  contemplated  by 
this  plan  is  a  creeping  boondoggle. 

What  this  does  is,  first,  set  the  stage 
for  this  kind  of  contract.  Sixty  days  after 
that,  the  skids  are  greased  and  the  lobby 
is  geared  up  to  push  the  contract 
through.  That  is  not  competitive  enter- 
prise. 

Mr.  Chairman,  let  us  vote  for  the 
amendment  of  the  gentleman  from  New 
York  (Mr.  Bingham)  and  be  done  with 
sections  2  and  3  and  maintain  the  pres- 
ent system  as  it  is. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Zablocki) . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  sin- 
cerely regret  to  find  myself  in  opposition 
to  my  good  friends  and  esteemed  col- 
leagues the  gentlemen  from  Illinois  (Mr. 
Price  and  Mr.  Anderson)  . 

In  considering  the  Bingham  amend- 
ment what  we  really  face  is  a  funda- 
mental choice.  It  is,  in  short,  a  choice 
between  basic  values  and  priorities.  And 
while  it  may  not  be  an  easy  choice  to 
make,  it  is  a  necessary  one. 

I  wish  to  assure  my  colleagues  I  have 
thought  long  and  hard  on  this  matter. 
Upon  reflection  obviously,  H.R.  8401  ap- 
pears to  encourage  competition  in  private 
industry — a  basic  principle  of  the  Ameri- 
can free  enterprise  system  I  have  always 
supported.  On  the  other  hand,  sections  2 
and  3  of  the  bill  raise  several  urgent 
questions  in  the  area  of  nuclear  prolif- 
eration— a  problem  with  which  I  have 
become  increasingly  concerned  over  the 
years. 

In  reaching  my  position  on  this  ques- 
tion I  therefore  had  to  choose  between 
those  two  priorities — support  for  private 
industry  and  concern  over  proliferation. 
Ideally  these  two  values  should  not  con- 
flict. Regrettably,  however,  they  do  in 
H.R.  8401.  The  choice,  therefore,  centers 
on  which  is  most  important  in  terms  of 
the  national  security  of  the  United 
States  and  world  peace. 

I  submit  that  in  opting  for  nonprolif- 
eration  and  in  support  of  the  Bingham 
amendment  one  will  ultimately  be  voting 
for  the  best  long-range  interests  of  the 
American  nuclear  industry.  They  are 
after  all  in  the  business  of  selling  elec- 
trical power  generating  units  for  peace- 
ful purposes.  To  the  extent  that  the 
world  remains  at  peace  so  will  their  mar- 
kets remain  viable  and  their  proflts 
strong. 

It  should  also  be  noted  at  this  point 
that  my  views  on  the  proliferation  issue 
have  been  formed  largely  by  extensive 
hearings  on  the  question  conducted  last 
fall  and  again  only  last  month  by  the 
Subcommittee  on  International  Security 
and  Scientiflc  Affairs  which  it  is  my  priv- 
ilege to  chair.  What  those  hearings  ex- 
plored in  depth  were  the  implications  of 


nuclear  proliferation  to  future  U.S.  for- 
eign policy.  Briefly,  what  we  found  was 
that  the  ever-increasing  spread  of  nu- 
clear power  and  technology — and  the  re- 
sulting ability  of  more  and  more  nations 
to  acquire  nuclear  weapons — was  one  of 
the  most  crucial  problems  facing  our 
Nation  and  all  of  mankind. 

Permeating  those  hearings  was  this 
one  basic  question :  Do  we  let  the  spread 
of  nuclear  power  go  on  pellmell,  or  with 
statesmanlike  responsibility,  do  we  at- 
tempt to  seek  reasonable  controls? 

It  is  that  same  question  which  I  asked 
myself  in  trj'tng  to  resolve  the  dilemma 
of  choices  I  described  earlier.  After  care- 
ful and  serious  consideration  my  answer 
to  that  question  is  that  we  must  begin  to 
seek  those  reasonable  controls — while 
there  is  stm  time.  Because  the  Bingham 
amendment  represents  an  r.ttempt  at 
such  reasonable  and  responsible  con- 
trols, I  support  it  and  urge  my  colleagues 
to  do  likewise. 

From  the  prospective  of  proliferation 
there  are  several  specific  considerations 
which  have  led  me  to  support  this 
amendment.  My  appraisal  of  those  fac- 
tors is  based  on  the  principle  that  pro- 
liferation can  best  be  limited  if  the 
United  States  remains  a  reliable,  attrac- 
tive, and  low-cost  supplier  of  enrichment 
services  to  foreign  users.  Against  that 
background  the  factors  I  considered  in- 
clude the  following: 

Whether  there  is  a  need  to  retain 
direct  U.S.  Government  control:  Un- 
der the  present  enrichment  arrange- 
ment, the  United  States  remains 
firmly  in  direct  control  of  the  pro- 
duction of  enriched  uranium  through 
Government  ownership  and  operation 
of  the  production  facilities.  "Privati- 
zation" would  diminish  that  direct 
Government  control  and  substitute  less 
effective,  less  responsive,  and  timely 
mechanisms  of  Government  regulation. 
Whether  higher  prices  would  encour- 
age national  interest  in  enrichment:  The 
higher  the  price  foreign  clients  will  have 
to  pay  for  U.S.  enrichment  service,  the 
more  attractive  will  become  the  alterna- 
tive of  buildinj  their  own  enrichment 
facilities,  or  obtaining  enrichment  from 
sources  not  open  to  U.S.  influence. 

Whether  privatization  would  mean 
substantial  foreign  investment  in  U.S. 
uranium  enrichment:  The  proposals  for 
private  investment  in  U.S.  uranium  en- 
richment make  it  clear  that  large  foreign 
investment  is  expected.  Whether  or  not 
foreign  investors  are  limited  in  their  vot- 
ing rights  and  representation  in  top 
management,  the  fact  of  substantial  for- 
eign investment  inevitably  would  be  ex- 
pected to  give  the  views  of  those  in- 
vestors substantial  influence  in  the  plan- 
ning, decisions,  and  operations  of  the 
enterprise.  Such  influence  may  well  be 
benign,  but  it  could  also  be  disruptive, 
particularly  if  conflicts  of  scheduling  or 
priorities  arise.  For  example,  what  hap- 
pens if  the  government  of  a  ma.ior  for- 
eign investor  wishes  to  delay  or  interfere 
with  supplies  of  enriched  uranium  from 
the  United  States  to  an  importing  coun- 
try? 

Whether  a  private  supplier  may  not 
respond  to  U.S.  foreign  policy  interests: 
At  present  ERDA  contracts  for  uranium 


enrichment  can  be  influenced  by  foreign 
policy  considerations  for  proliferation 
control.  However,  a  privately  owned  en- 
richment facility — particularly  one  in 
which  much  of  the  investment  is  held 
by  foreign  owners — would  be  far  less  re- 
sponsive to  U.S.  foreign  policy  interests. 
Whether  foreign  investment  in  U.S. 
enrichment  facihties  could  leak  experi- 
ence and  technology:  Proponents  of  "pri- 
vatization" argue  that  it  is  possible  to 
keep  foreign  investors  and  their  repre- 
sentatives from  acquiring  secret  infor- 
mation and  experience  relating  to  the 
design  and  operation  of  gaseous  diffu- 
sion enrichment  plants.  This  argument 
may  be  technically  correct  in  that  regu- 
lations woula  prohibit  such  access.  None- 
theless, it  would  appear  inevitable  that 
large  foreign  invefors  would  nominate 
trusted  representatives  who  would  be- 
come immersed  in  the  daily  business  of 
the  enrichment  facility.  Such  represent- 
atives could  thereby  acquire  insights  and 
information  that,  although  perhaps  not 
strictly  secret,  would  nonetheless  be  of 
great  assistance  to  a  country  that  wanted 
to  design,  build,  and  operate  its  own  en- 
richment plant. 

Whether  private  supply  would  increase 
the  burden  of  U.S.  agreements  for  coop- 
eration: Because  enrichment  supplied  by 
a  private  corporation  would  be  insulated 
and  isolated  from  foreign  policy  consid- 
erations for  proliferation,  the  existing 
network  of  U.S.  agreements  for  nuclear 
cooperation  would  have  to  take  on  more 
of  the  burden  of  obtaining  the  necessary 
agreements  and  commitments  of  foreign 
users  necessary  to  control  proliferation. 
At  present,  it  is  possible  for  ERDA  to  add 
such  terms  and  conditions  to  its  enrich- 
ment contracts,  but  this  option  would  not 
exist  for  a  privately  owned  operation. 

On  balance  it  is  my  conclusion  that 
the  risks  outweigh  any  and  all  beneflts 
and  therefore  urge  the  committee  to 
adopt  the  Bingham  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr.  Bing- 
ham). 

Mr.  BINGHAM.  Mr.  Chairman,  I  just 
want,  in  my  time,  to  read  the  names  of 
some  of  the  organizations  and  individ- 
uals that  have  indicated  support  for  my 
amendment. 

The  Oil,  Chemical,  and  Atomic  Work- 
ers Union,  the  union  most  involved  in 
the  nuclear  business,  which  is  pronu- 
clear  all  the  way.  says  that  they  are 
opposed  to  this.  They  are  in  favor  of  my 
amendment.  They  say  the  building  of  a 
plant  by  UEA  would  provide  excess  ca- 
pacity. 

Also  opposed,  Mr.  Chairman,  are  the 
United  Mine  Workers,  who  are  for  my 
amendment;  the  United  Steel  Workers; 
United  Auto  Workers;  the  American 
Public  Power  Association;  and  the  Con- 
gressional Black  Caucus  has  circulated  a 
letter  to  all  the  Members. 

Also  opposed  are  the  National  Tax- 
payers' Union,  the  Environmental  Policy 
Center:  and  the  New  York  Times  has 
editorially  supported  my  amendment. 

Mr.  Chairman,  it  is  a  question  of 
whether  we  are  going  to  start  down  a 
road  now  which  we  will  regret  infinitely 
if  we  approve  this  creeping  boondoggle, 
as  it  has  been  well  described. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  McCoRMACK)  to  close  debate. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
would  like  to  close  debate  on  this  amend- 
ment by  summarizing  what  this  bill  and 
this  amendment  are,  and  are  not.  This 
bill  has  nothing  to  do  with  the  prolifera- 
tion of  nuclear  weapons,  or  of  nuclear 
material. 

It  has  nothing  to  do  with  the  manage- 
ment and  storage  of  nuclear  wastes.  It 
has  nothing  to  do  with  how  much  en- 
richment capacity  we  will  have,  or  should 
have. 

The  ERDA  estimates  that  we  will  need 
from  9  to  12  enrichment  plants  by  the 
end  of  the  century.  They  must  be  built, 
whether  they  are  publicly  or  privately 
owned  and  operated. 

Mr.  Chairman,  this  bill  has  nothing  to 
do  with  nuclear  safeguards.  It  has  noth- 
ing to  do  with  the  cost  of  nuclear  en- 
ergy. Nuclear  electricity  is  the  safest, 
cheapest,  cleanest,  most  dependable, 
most  understood  and  most  environmen- 
tally acceptable  energy  option  that  this 
country  has. 

Mr.  Chairman,  enactment  of  the  Bing- 
ham amendment  will,  in  effect,  kill  the 
bill. 

The  real  issue,  and  the  only  issue  be- 
fore us  is:  "Who  is  going  to  pay  for,  own, 
and  profit  for  the  enrichment  facilities?" 

In  other  words,  should  private  indus- 
try be  allowed  to  invest  its  own  capital 
and  make  a  profit  from  uranium  enrich- 
ment, or  should  the  Federal  Govern- 
ment maintain  its  monopoly  in  this 
technology?  That  is  the  only  issue,  Mr. 
Chairman. 

When  we  vote  on  the  Bingham  amend- 
ment, let  us  understand  that.  Let  us  un- 
derstand, further,  that  the  plants  are 
going  to  be  almost  exactly  the  same, 
either  way.  They  are  going  to  be  operated 
by  employees  of  private  corporations, 
whether  they  are  federally  owned  or  pri- 
vately owned.  The  federally  owned  plants 
in  operation  today  are  operated  by  pri- 
vate contractors. 

Therefore.  Mr.  Chairman,  the  only  is- 
sue before  us  is:  Shall  we  have  private 
ownership  of  uranium  enrichment  facil- 
ities, or  shall  we  not? 

Mr.  Chairman,  that  is  the  issue  of  the 
Bingham  amendment.  We  can  all  vote 
our  honest  convictions  on  the  Bingham 
amendment,  but  let  us  keep  in  mind 
what  the  real  issue  is  on  which  we  are 
voting. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
support  of  the  Bingham  amendment  to 
the  Nuclear  Fuel  Assurance  Act.  I  wish 
to  make  clear  at  the  outset  that  my  sup- 
port of  this  amendment  does  not  stem 
from  any  blind  or  total  opposition  to 
nuclear  power  generation.  I  do  have  seri- 
ous misgivings  about  the  apparent  desire 
of  the  President  and  ERDA  to  make  an 
all-out  push  for  nuclear  power.  More 
than  a  year  of  hearings  in  the  Subcom- 
mittee on  Energy  and  the  Environment 
have  convinced  me  that  there  are  grave 
questions  of  safety,  security,  waste  dis- 
posal, and  economics  that  have  yet  to  be 
answered  satisfactorily.  But  there  is  a 
need  for  additional  enrichment  capacity 
to  meet  our  present  and  short-term  fu- 


ture needs  involving  the  generating 
plants  now  in  operation  and  those  in 
actual  construction.  Therefore,  I  support 
the  portions  of  this  bill  to  construct  ad- 
ditional enrichment  facilities  at  Ports- 
mouth, Ohio,  and  I  am  prepared  to  sup- 
port such  additional  facilities  as  may  be 
genuinely  required. 

But  my  support  is  predicated  on  the 
Government  retaining  control  over  the 
proliferation  of  nuclear  weapons  tech- 
nology. Passage  of  this  bUl  without  the 
Bingham  amendment  would  place  in  pri- 
vate hands  the  techniques  for  making  the 
kind  of  highly  enriched  uranium  used  in 
nuclear  weapons.  I  know  that  some  Mem- 
bers will  protest  that  a  private  enrich- 
ment industry JfEill  operate  under  strict 
Government  controls.  But  there  will  be 
an  inherent  conflict  of  interest  here,  a 
conflict  between  the  Government's  pol- 
icy of  limiting  the  spread  of  nuclear 
weapons  potential  and  industry's  natural 
desire  to  maximize  profits. 

I  contend,  in  addition,  that  the  bill 
will  confer  an  unwarranted  boon  on  a 
particular  private  industry.  The  taxpay- 
ers have  assumed  all  the  risk — they  have 
paid  the  untold  millions  of  dollars  it  cost 
to  develop  this  technology.  Now  the  pro- 
ponents of  the  bill  would  turn  that  tech- 
nology over  to  a  handful  of  private  en- 
trepreneurs to  exploit  for  their  own 
profit.  And  they  would  ask  the  taxpay- 
ers to  continue  to  bear  the  risks — finan- 
cial as  well  as  physical — of  this  private 
industry. 

Before  we  embark  on  the  construction 
of  additional  enrichment  facilities,  it  is 
imperative  that  the  Congress,  ERDA, 
and  the  public  have  a  much  better  grip 
on  a  variety  of  issues :  The  level  of  likely 
future  demand  for  enriched  uranium ;  the 
most  economical  potential  technology  for 
enriching  lu-anium;  the  possibility  of  es- 
tablishing a  Comsat-type  venture  to  im- 
dertake  enrichment  projects;  and  the 
regulation  of  genuine  private-enterprise 
enrichment  facilities  built  with  private 
funds  and  licensed  under  existing  provi- 
sions of  the  Atomic  Energy  Act  of  1954. 

In  urging  my  colleagues  to  support  the 
Bingham  amendment,  I  commend  to 
their  attention  the  views  of  a  former 
Member  of  this  House  and  chairman  of 
the  Joint  Committee  on  Atomic  Energy. 
I  was  particularly  impressed  by  Mr.  Hol- 
lifield's  recollection  that,  upon  reading 
H.R.  8401,  one  of  his  first  thoughts  was 
that  "the  bill  might  possibly  be  the  worst 
piece  of  legislation  that  I  could  recall 
ever  emerging  from  the  Joint  Committee 
on  Atomic  Energy." 

I  share  this  concern,  and  I  strongly 
support  this  amendment. 

Mr.  STARK.  Mr.  Chairman,  I  rise  in 
support  of  the  Bingham  amendment  to 
H.R.  8401,  the  Nuclear  Fuel  Assurance 
Act.  The  bill  as  presently  worded  pro- 
vides one  of  the  largest  single  commit- 
ments of  the  Federal  Treasury  now  be- 
fore Congress  and  creates  a  precedent  of 
further  raiding  of  the  Federal  Treasury 
for  private  energy  finance  capital.  Since 
only  four  companies  will  likely  be  the 
sole  recipients  of  these  Treasury  guar- 
antees, this  bill  establishes  a  Govern- 
ment-supported private  monopoly  of  en- 
richment production.  What  kind  of  "pri- 


vate enterprise"  is  this?  Assurance  for 
whom? 

While  much  has  been  said  this  morn- 
ing about  the  global  nuclear  proliferation 
aspects  of  the  bill,  the  financial  commit- 
ment to  an  outmoded  technology,  and 
the  privatization  provisions  that  make 
the  taxpayers  subsidize  corporate  risk, 
I  am  most  disturbed  about  the  highly 
questionable  involvement  of  the  Bechtel 
Corp. 

Bechtel  was  a  principal  mover  behind 
the  Nuclear  Fuel  Assurance  Act.  as  well 
as  a  major  beneficiary  of  it.  President 
Ford's  introduction  of  the  Nuclear  P^iel 
Assurance  Act  came  only  a  month  after 
Bechtel  had  submitted  an  imsolicited 
proposal  for  the  construction  of  an  en- 
richment facility  to  the  administration. 
The  proposals  were  virtually  identical. 
As  the  chief  participant  in  the  Uranium 
Enrichment  Associates  (UEA),  the  only 
private  group  to  submit  a  plan  to  build  a 
gaseous  diffusion  plant,  Bechtel  will  be 
backed  up  by  Government  assurances 
that,  should  the  plant  fail  to  profit  com- 
mercially, the  Government  would  be 
there  to  bail  out  Bechtel — a  construc- 
tion company  with  highly  questionable 
management,  motivation,  and  morals. 

As  an  example,  in  January  of  this  year, 
the  Justice  Department  charged  Bechtel 
with  conspiring  to  boycott  individuals 
and  companies  blacklisted  by  Arab 
nations. 

The  suit  alleges  the  Bechtel  conspiracy 
suppressed  U.S.  competition  in  export 
trade  and  as  a  consequence  denied 
American  companies  freedom  of  choice 
in  selecting  subcontractors.  It  is  the  first 
such  suit  to  be  brought  involving  the 
Arab  countries'  30-year-old  practice  of 
blacklisting  Israeli  businesses.  These  ex- 
clusionary policies  combined  with  the 
discriminatory  overtones  are  sympto- 
matic of  Bechtel 's  oppressive  corporate 
posture.  Bechtel's  record  in  blindly  pxir- 
suing  its  self-indulgent  aims  is  as  faulty 
as  the  welds  in  the  Alaska  pipeline.  Why 
should,  would  we  guarantee  financial  as- 
surances and  access  to  sensitive  technol- 
ogy to  a  corporate  entity  so  lacking  its 
own  sensitivity  and  ethics? 

As  further  proof  of  Bechtel's  quest  ol 
odious  ends,  I  question  the  unconscion- 
able attempts  at  using  political  connec- 
tions to  get  what  it  wants  in  the  incestu- 
ous Washington  complex.  Whether  it  be 
hiring  Caspar  Weinberger  a  former  FTC 
Chairman,  OMB  Director,  and  M^W  Sec- 
retary under  Nixon  or  former  Secretary 
of  the  Treasury  George  Shultz,yBechtel 
uses  its  personnel  connections  tOyVirtually 
buy  Goveriunent  favors  through  political 
inheritance.  Politics  does  indeed  make 
strange  and  very  profitable  bedfellows. 
The  Federal  Government  nee^  not  crawl 
under  the  sheets^Itj:a»-staHfl  alone  and 
sustain  GA&'s~ct^iclusion  that  expan- 
sion of  the  Portsmouth  facility  offers  the 
most  cost-eflSclent  opportunity  to  in- 
crease existing  capacity  while  retaining 
flexibility  to  deal  with  future  demands 
and  conditions.  The  Bingham  amend- 
ment offers  this  chance.  Let  us  not  miss 
it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Bingham). 
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The  question  was  taken;  and  on  a  di- 
vision (demandedby  Mr.  Bingham)  there 
were — ayes  37,  noes  40. 

RECOBOEO  VOTE 

Mr.  BINGHAM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  168, 
not  voting  95,  as  follows: 

[Roll  No.  576] 


AYES— 170 

Allen 

Pish 

Neal 

Ambro 

Fisher 

Nedzl 

Andrews.  N.C. 

Fithlan 

Nix 

Armstrong 

Plorlo 

Oberstar 

Ashley 

Ford.  Tenn. 

Ottlnger 

Aspin 

Fraser 

Patten,  N.J. 

BadUlo 

Gibbons 

Patterson, 

Baldus 

GUman 

Calif. 

Beard,  R.I. 

Gradlson 

Pattison,  N.Y. 

Bedell 

Gude 

Patil 

Blester 

Hamilton 

Pepper 

Bingham 

Hanley 

P:ke 

Blanchard 

Hannaford 

Preyer 

Blouln 

Harkin 

Quie 

Boland 

Harrington 

Rallsback 

Boiling 

Harris 

Rangel 

Bonlter 

Hechler,  W.  Va 

.  Rees 

Brademas 

Hefner 

Reuss 

Breckinridge 

Hicks 

Rinaldo 

Brodhead 

Holtzman 

Rod  i  no 

Brooks 

Howe 

Roe 

Brown.  Calif. 

Hubbard 

Rogers 

BroyhUl 

Hughes 

Rosenthal 

Burke.  Calif. 

Hungate 

Rostenkowskl 

Burton,  Phillip  Jacobs 

Roush 

Byron 

Jeffords 

Roybal 

Carr 

Jenrette 

Russo 

Chisholm 

Jones,  Okla. 

Ryan 

Cohen 

Jordan 

Sarbanes 

Collins.  HI. 

Kasten 

Scheuer 

Conte 

Kastenmeler 

Schroeder 

Gorman 

Krebs 

Schulze 

Cornell 

Krueger 

Seiberllng 

Coughlin 

Levltas 

Sharp 

D"  Amours 

Long,  Md. 

Simon 

Daniels.  N.J. 

Lundine 

Skubitz 

Davis 

McFall 

Smith,  Iowa 

de  la  Garza 

McHugh 

Solarz 

Delaney 

McKay 

Spellman 

Dellums 

Mann 

Staggers 

Derrick 

Meeds 

Stark 

Dlggs 

Metcalfe 

Stokes 

Dingell 

Meyner 

Studds 

Dodd 

Mezvinsky 

Taylor,  N.C. 

Downey,  N.Y. 

Mikva 

Thompson 

Drlnan 

MUler.  Calif. 

Tsongas 

Duncan,  Oreg. 

Mineta 

Udall 

du  Pont 

Mlnlsh 

Van  Deerlln 

Early 

Mink 

Vander  Veen 

Eckhardt 

Mitchell,  Md. 

Waxman 

Edgar 

Moakley 

Weaver 

Edwards,  Calif 

MoUohan 

Whalen 

Ellberg 

Moorhead,  Pa. 

Whitten 

Evans,  Colo. 

Mosher 

Wilson,  Tex. 

Evlns.  Tenn. 

Moss 

Wolir 

Fascell 

Mottl 

Yates 

Fen  wick 

Natcher 
NOES— 168 

Zablockl 

Abdnor 

Cederberg 

Goodllng 

Albert 

Chappell 

Grassley 

Anderson, 

Clausen, 

Guyer 

Calif. 

DonH. 

Hagedom 

Anderson,  111. 

Clawson,  Del 

Haley 

Andrews, 

Cleveland 

Hall.ni. 

N.  Dak. 

Collins.  Tex. 

Hall,  Tex. 

Annunzio 

Conable 

Hammer- 

Archer 

Daniel,  Dan 

schmldt 

Ashbrook 

Daniel,  R.  W. 

Harsha 

Bafalls 

Derwinski 

Heckler,  Mass. 

Bauman 

Devine 

Henderson 

Beard.  Tenn. 

Dickinson 

Holt 

Bell 

Downing,  Va. 

Horton 

Bennett 

Duncan,  Tenn. 

Hutchinson 

BevUl 

Edwards,  Ala. 

Hyde 

Blaggl 

Emery 

Ichord 

Bowen 

English 

Jarman 

Brlnkley 

Erlenborn 

Johnson,  Calif 

Broomfleld 

Fary 

Johnson,  Colo. 

Brown.  Mich. 

Flowers 

Johnson,  Pa. 

Brown,  Ohio 

Foley 

Jones,  Ala. 

Buchanan 

Porsythe 

Jones,  N.C. 

Burgener 

Prenzel 

Kazen 

Burke.  Fla. 

Fuqua 

Kelly 

Burke,  Mass. 

Gaydos 

Ketchum 

Burleson.  Tex. 

Giaimo 

Kindness 

Burllson.  Mo. 

Ginn 

Lagomarslno 

Butler 

Goldwater 

Latta 

Carter 

Gonzalez 

Lent 

Lloyd,  Calif. 

Nowak 

Spence 

Lloyd,  Tenn. 

O'Brien 

Stanton, 

McClory 

O'NeUl 

J.  WUliam 

McCloskey 

Perkins 

Stelger,  Wis. 

McCormack 

Pettis 

Stratton 

McDade 

Poage 

Stuckey 

McDonald 

Pressler 

Symms 

McEwen 

Price 

Talcott 

McKlnney 

Pritchard 

Taylor.  Mo. 

Madden 

QuUlen 

Teague             ; 

Madigan 

Randall 

Thone              ' 

Mahon 

Regula 

Thornton 

Martin 

Rhodes 

Treen 

Matbls 

Risenhoover 

Vander  Jagt 

Michel 

Roberts 

Waggonner 

MUford 

Robinson 

Walsh 

Miller,  Ohio 

Rooney 

White 

MUls 

Rose 

Wiggins 

Mitchell,  N.Y. 

Rousselot 

WUson,  Bob 

Montgomery 

Runnels 

WUson,  C.  H. 

Moore 

Santinl 

Winn 

Moorhead, 

Sarasln 

Wright 

Calif. 

Satterfleld 

Wydler 

Murphy,  El. 

Shrlver 

Wylle 

Murtha 

Shuster 

Yatron 

Myers,  Ind. 

Siack 

Young,  Alaska 

Myers.  Pa. 

Smith,  Nebr. 

Young,  Fla. 

Nichols 

Snyder 

Young,  Tex. 

NOT  VOTING— 95 

Abzug 

Hayes,  Ind. 

Obey 

Adams 

Hays,  Ohio 

O'Hara 

Addabbo 

Hubert 

Passman 

Alexander 

Heinz 

Peyser 

AuCoin 

Heistoskl 

Pickle 

Baucus 

Hightower 

Richmond 

Bergland 

HUlis 

Riegle 

Boggs 

Hinshaw 

Roncalio 

Breaux 

Holland 

Ruppe 

Burton,  John 

Howard 

St  Germain 

Carney 

Jones,  Tenn. 

Schneebell 

Clancy 

Karth 

Sebellus 

Clay 

Kemp 

Shipley 

Cochran 

Keys 

Slkes 

Conlan 

Koch 

Slsk 

Conyers 

LaFalce 

Stanton, 

Cotter 

Landrum 

James  V. 

Crane 

Leggett 

Steed 

Danlelson 

Lehman 

Steelman 

Dent 

Litton 

Steiger.  Ariz. 

Escb 

Long,  La. 

Stephens 

Eshleman 

Lott 

Sullivan 

Evans,  Ind. 

Lujan 

Symington 

Plndley 

McColUster 

Traxler 

Flood 

Maguire 

Ullman 

Flynt 

Matsunaga 

Vanlk 

Ford,  Mich. 

Mazzoli 

Vlgorito 

Fountain 

Melcher 

Wampler 

Frey 

Moffett 

Whitehurst 

Green 

Morgan 

Wirth 

Hansen 

Murphy,  N.Y. 

Young,  Ga. 

Hawkins 

Nolan 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Addabbo  for,  with  Mrs.  Boggs  against. 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Breaux  against. 

Mr.  Zeferettl  for,  with  Mr.  Slkes  against. 

Ms.  Abzug  for,  with  Mr.  Passman  against 

Mr.  Koch  for,  with  Mr.  Adams  against. 

Mr.  Cotter  for,  with  Mr.  Landrum  against. 

Mr.  Young  of  Georgia  for,  with  Mr.  Hebert 
against. 

Mr.  Vlgorito  for,  with  Mr.  Clancy  against. 

Mrs.  Keys  for,  with  Mr.  Cochran  against. 

Mr.  Roncalio  for,  with  Mr.  Conlan  against. 

Mr.  Richmond  for,  with  Mr.  Crane  against. 

Mr.  Wirth  for,  with  Mr.  Eshleman  against. 

Mr.  AuColn  for,  with  Mr.  Prey  against. 

Mr.  Conyers  for,  with  Mr.  Hansen  against. 

Mr  Melcher  for,  with  Mr.  Kemp  against. 

Mr.  Lehman  for,  with  Mr.  Lott  against. 

Mr.  Baucus  for,  with  Mr.  LuJan  against. 

Mr.  Maguire  for,  with  Mr.  McCollister 
against. 

Mr.  Moffett  for,  with  Mr.  Schneebell 
against. 

Mr.  John  Burton  for,  with  Mr.  Sebellus 
against. 

Mr.  Hawkins  for,  with  Mr.  Stelger  of 
Arizona  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Wampler  against. 

Mr.  Carney  for,  with  Mr.  Whitehurst 
against. 


Mr.  SCHEUER  and  Mr.  ASHLEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MTERS  OF 
PENNSYLVANIA 

Mr.  MYERS  of  Pennsylvania.  Mi. 
Chainnan.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Myers  of  Penn- 
sylvania: On  page  8,  after  line  7,  add  a  new 
section  to  read  as  follows: 

"SUNSHINE   IN   GOVERNMENT 

"Sec.  5.  (a)  Each  officer  or  employee  of 
the  Administrator  who — 

"  ( 1 )  performs  any  function  or  duty  under 
this  Act:  and 

"(2)  has  any  known  financial  interest  in 
any  person  who  applies  for  or  receives  fi- 
nancial assistance  under  this  Act; 
shall,  beginning  on  February  1,  1977,  annually 
file  with  the  Administrator  a  written  state- 
ment concerning  all  such  Interests  held  by 
such  officer  or  employee  during  the  preced- 
ing calendar  year.  Such  statement  shall  be 
available  to  the  public. 

"(b)  The  Administrator  shall— 

"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(A)  to  define  the  term  'known  financial 
interest'  for  purposes  of  subsection  (a)  of 
this  section:  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  of  this  section 
will  be  monitored  and  enforced,  including 
appropriate  provision  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  AdmlnUtrator  of  such 
statements;  and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Administrator  may 
identify  specific  positions  within  the  Admin- 
istration which  are  of  a  nonpollcymaking 
nature  and  provide  that  officers  or  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  section. 

"(d)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  section, 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both." 

Mr.  MYERS  of  Pennsylvania  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  this  amendment  which  I  of- 
fer Is  an  Identical  amendment  to  that 
which  the  gentleman  from  West  Virginia 
(Mr.  Hechler)  and  I  have  offered  to  a 
number  of  authorization  bills  in  recent 
weeks  during  the  deliberation  of  the 
House.  The  "sunshine  in  government" 
amendment  simply  has  one  purpose,  to 
reveal  publicly  any  flnpncial  conflicts  of 
interest  which  an  agency,  individual,  who 
would  be  passing  on  a  project  or  proposal 
from  a  private  firm  or  corporation,  would 
have. 

I  am  aware  of  the  fact  that  ERDA  has 
come  out  in  opposition  to  the  amend- 
ment. Their  expressed  concern  in  their 
opposition  Is  that  they  already  have  a 
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financial  reportmg  system.  However,  I 
submit  that  system  does  not  require  a 
public  disclosure,  which  I  believe  is  the 
most  necessary  element. 

They  also  present  within  their  argu- 
ment the  idea  that  this  bill  would  be 
singularly  pulled  out  and  addressed  in 
a  fashion  which  others  are  not,  and  that 
ERDA  would  be  subjected  to  standards 
which  other  agencies  and  departments 
do  not  have. 

However,  because  of  our  previous  ac- 
tivity, the  House  has  acted  on  a  number 
of  bills,  some  of  which  are  the  Water 
Pollution  Control  Act,  the  Interior  De- 
partment bill,  Labor-HEW,  Public  Lands 
Act,  the  ERDA  authorization,  and  others. 
Also,  there  is  a  bill  coming  through  on 
solid  waste  which  is  in  committee,  which 
has  this  amendment  included  in  it.  I 
believe  that  the  arguments  ERDA  has 
put  forth  in  opposition  to  the  amend- 
ment are  no  longer  true. 

So,  I  ask  the  committee  to  support  this 
amendment  to  this  particular  bill  the 
same  as  it  has  done  in  many  previoiis 
bills. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Myers)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  On 
page  8,  after  line  7,  insert  the  following  new 
section : 

"Sec.  5.  No  fulltlme  officer  or  employee  of 
the  Energy  Research  and  Development  Ad- 
ministration who  directly  or  indirectly  dis- 
charged duties  or  responsibilities  under  this 
Act,  and  who  was  at  nny  time  during  the 
twelve  months  preceding  the  termination  of 
his  employment  with  the  Administration 
compensation  under  the  Executive  Schedule 
or  compensated  at  or  above  the  annual  rate 
of  basic  pay  for  grade  GS-16  of  the  General 
Schedule,  shall  accept,  for  a  period  of  two 
years  after  the  date  of  termination  of  em- 
ployment with  the  Administration,  employ- 
ment or  compensation,  directly  or  indirectly, 
from  any  person,  persons,  association,  cor- 
poration or  other  entity,  that  had  entered 
into  a  cooperative  arrangement  with  the  Ad- 
ministration under  this  Act  during  such 
time  as  such  officer  or  employee  discharged 
duties  or  responsibilities  under  this  Act." 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendment  I  am  offering  today  is  the 
same  in  principle  as  the  amendment  I  of- 
fered to  the  Outer  Continental  Shelf  leg- 
islation last  week,  and  which  was  agreed 
to  by  the  House. 

In  essence,  this  amendment  simply 
states  that  a  top-level  oflBcial  of  ERDA 
who  participates  in  the  award  of  a  co- 
operative agreement  to  a  company  could 
not  subsequently  go  to  work  for  that 
same  company  for  a  period  of  2  years  fol- 
lowing the  termination  of  his  Govern- 
ment employment. 


It  is  designed  to  deal  with  the  cozy  re- 
lationship we  have  seen  far  too  often  in 
the  executive  agencies,  when  a  top-level 
ofBcial  of  a  Federal  regulatory  agency 
leaves  his  Government  post  to  accept  a 
high-paying  job  with  the  same  industry 
he  has  been  regulating  over  the  years. 

The  amendment  would  affect  only  the 
highest  level  officials  of  ERDA — those 
who  are  compensated  under  the  Execu- 
tive Schedule  or  who  are  In  the  GS  su- 
pergrades  of  GS-16  or  above. 

They  would  not  be  forbidden  from  re- 
turning to  private  Industry — only  to  those 
Industries  which  have  received  awards  in 
which  the  Government  employee  partici- 
pated while  carrying  out  responsibilities 
under  this  act.  And  then,  only  for  a  pe- 
riod of  2  years. 

Over  the  years,  many  of  us  have  be- 
come concerned  about  the  revolving  door 
at  the  top  between  the  highest  levels  of 
Government  and  industry.  Certainly,  the 
prospect  of  a  high-paying  job  can  cor- 
rupt a  public  official  just  as  surely  as  any 
other  type  of  conflict  of  interest. 

This  amendment  would  remove  any 
temptation  that  a  Government  official 
might  have  to  foresake  his  public  trust 
in  hopes  of  receiving  a  high-paying  job 
in  private  industry  at  some  future  date. 

It  is  essentially  the  same  amendment 
we  agreed  to  last  week,  which  would  bar 
top-level  officials  of  the  Interior  Depart- 
ment who  are  involved  In  offshore  poUcy- 
maklng  from  accepting  a  job  with  an  oil 
company  for  2  years  after  termination  of 
their  Goverment  employment. 

The  amendment  before  us  now  is  care- 
fully and  narrowly  drawn  to  deal  only 
with  the  precise  problem  at  hand.  An 
ERDA  employee  who  participated  in  the 
award  of  a  contract  to  a  company  could 
not  subsequently  accept  employment 
with  that  same  company  for  a  period  of 
2  years. 

I  urge  the  adoption  of  this  amendment. 
It  will  go  a  long  way  toward  restoring 
public  confidence  in  the  integrity  of  our 
Federal  agencies. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PRICE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  this  side  is  willing  to 
accept  the  gentleman's  amendment. 

Mr.  HUGHES.  I  thank  the  gentleman. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  Hllnois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  on  this  side  we  certainly 
would  accept  the  gentleman's  amend- 
ment. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  . 

The  amendment  wa;s  agreed  to. 

Mr.  PRICE.  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 


the  Speaker  having  resumed  the  Chair, 
Mr.  Pike,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  8401)  to  authorize  cooperative  ar- 
rangements with  private  enterprise  for 
the  provision  of  facilities  for  the  produc- 
tion and  enrichment  of  uranium  enriched 
In  the  isotope-235,  to  provide  for  au- 
thorization of  contract  authority  there- 
for, and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2525,  INDIAN  HEALTH 
CARE   IMPROVEMENT  ACT 

Mr.  PEPPER.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1267  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.   1267 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
2525)  to  implement  the  Federal  responsibility 
for  the  care  and  education  of  the  Indian  peo- 
ple by  Improving  the  services  and  facilities  of 
Federal  Indian  health  programs  and  encour- 
aging maximum  participation  of  Indians  in 
such  progTEuns,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  two 
hours,  one  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interior 
and  Insular  Affairs,  forty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, and  twenty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bUl  shall  be  read  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended  by 
the  Committee  on  Interior  and  Insular  Af- 
fairs now  printed  (in  italic)  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  and  said  sub- 
stitute shall  be  read  for  amendment  by  titles 
instead  of  by  sections.  It  shall  also  be  in  order 
to  consider  the  amendments  recommended 
by  the  Committee  on  Interstate  and  Foreign 
Commerce  now  printed  on  page  32,  line 
22  through  page  38,  line  13.  and  on  page  65, 
line  17  through  page  68,  line  24  (in 
boldface  italic)  notwithstanding  the  pro- 
visions of  clause  7,  Rule  XVI.  No  amend- 
ment to  the  amendment  recommended 
by  the  Committee  on  Ways  and  Means 
now  printed  on  page  52,  line  2  through 
page  55,  line  8  (in  boldface  roman)  shall  be 
In  order  except  amendments  recommended 
by  the  Committee  on  Ways  and  Means  and 
except  pro  forma  amendments.  At  the  con- 
clusion of  the  consideration  of  H.R.  2526  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passsige  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instruction.  After  the 
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passage  of  H.R.  2525,  the  Committee  on  In- 
terior and  Insular  Affairs  shall  be  discharged 
from  further  consideration  of  the  bill  S.  522, 
and  It  shall  then  be  In  order  In  the  House 
to  move  to  strike  out  all  after  the  enacting 
clause  of  the  said  Senate  bill  and  Inserting  In 
lieu  thereof  the  provisions  contained  In  H.R. 
2525  as  passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1267 
provides  for  the  consideration  of  H.R. 
2525,  Indian  Health  Care  Improvement 
Act.  It  is  a  modified  rule  providing  2 
hours  of  general  debate,  1  hour  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 40  minutes  to  the  Committee  on 
Interstate  and  Foreign  Commerce,  and 
20  minutes  to  the  Committee  on  Ways 
and  Means,  to  be  equally  divided  in  the 
customary  manner. 

The  resolution  further  provides  that  it 
shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule  and 
said  substitute  shall  be  read  for  amend- 
ment by  titles  instead  of  by  sections. 

Points  of  order  are  waived  against  cer- 
tain Committee  on  Interstate  and  For- 
eign Commerce  amendments,  specified  in 
the  rule,  for  failure  to  comply  with  the 
provisions  of  clause  7,  rule  XVI.  the  ger- 
maneness rule.  Further,  amendments  to 
the  Ways  and  Means  Committee  amend- 
ment, specified  in  the  rule,  are  prohibited, 
except  committee  and  pro  forma  amend- 
ments. 

The  Indian  Health  Care  Improvement 
Act  would  establish  a  $1.2  bUlion,  7-year 
program  for  improvement  of  Indian 
health  care,  including  manpower,  facili- 
ties, and  medicare/ medicaid  eligibility. 

The  authorization  in  the  bill  would 
include  $193.4  million  for  fiscal  1977  and 
would  range  from  $157  million  to  $182 
million  in  each  of  the  next  6  fiscal  j^ears. 
Mr.  Speaker,  we  recognize  our  long 
overdue  debt  to  the  American  Indian  and 
H.R.  2525  is  a  strong  effort  to  carry  out 
our  commitments  to  our  country's  oldest 
Americans. 

I  large  adoption  of  House  Resolution 
1267  so  that  we  may  proceed  to  the  con- 
sideration of  H.R.  2525. 

Mr.  QUHXEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Florida  (Mr.  Pepper)  has  explained  the 
complicated  provisions  of  the  rule,  and 
let  me  say  to  the  Members  of  the  House 
that  when  the  bill  came  before  the  Com- 
mittee on  Rules,  the  various  committees 
involved  agreed  to  the  rule. 

Although  there  is  a  great  deal  of  op- 
position to  the  bill.  Mr.  Speaker.  I  know 
of  no  opposition  to  the  rule. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 
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Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  327.  nays  1. 
not  voting  104.  as  follows: 

[Roll  No.  577) 
YEAS— 327 


Abdnor 
Allen 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunalo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baldus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
BevlU 
Biaggl 


Blester 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge' 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BrOyhiU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
BurliEon,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carr 

Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Collins,  HI. 
Collins,  Tex. 
Conable 
Conte 
Corman 
Cornell 
Coughlin 
D'Amours 


Daniel,  Dan 

Daniel.  R.  W. 

Daniels,  N.J. 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwinski 

Devine 

Dickinson 

Din?ell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Eilberg 
Emery 

English 

Erlenborn 

Evans,  Colo. 

Evins,  Tenn. 

Pary 

Pascell 

Fen  wick 

Fish 

fisher 

Plthian 

Florlo 

Flowers 

Foley 

Ford,  Tenn. 

Forsythe 

Fraser 

Frenzel 

Gaydos 

Giaimo 

Gibbons 

Oilman 

Oinn 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Gude 

Guyer 

Hagedom 

Haley 

Hall.ni. 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hannaford 
Hark  in 
Harrington 
Harris 
Harsha 

Hechler,  W.  Va 
Heckler,  Mass. 
Hefner 


Henderson 

Hicks 

Holt 

Holtzman 

Horton 

Howe 

Hubbard 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 
Kindness 

Krebs 

Krueger 

Lagomarsino 

Latta 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Mahon 

Mann 

Martin 

Mathis 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

Miller,  Calif. 

MUler,  Ohio 

MUls 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell, 

Moakley 


,  N.Y. 


Mollohan 

Reuss 

Stephens 

Montgomery 

Rhodes 

Stokes 

Moore 

Rinaldo 

Stratton 

Moorhead, 

Risenhoover 

Stuckey 

Calif. 

Robinson 

Studds 

Moorhead,  Pa.    Rodino 

Symms 

Mosher 

Roe 

Talcott 

Moss 

Rogers 

Taylor,  Mo. 

Mottl 

Rooney 

Taylor,  N.C. 

Murphy,  ni. 

Rose 

Teague 

Murtha 

Rosenthal 

Thomoson 

Myers,  Ind. 

Rostenkowskl     Thone" 

Myers,  Pa. 

Roush 

Thornton 

Natcher 

Rousselot 

Treen 

Neal 

Roybal 

Tsongas 

Nedzl 

Runnels 

Udall 

Nichols 

Russo 

Van  Deerlin 

Nix 

Santinl 

Vander  Veen 

Nowak 

Sarasin 

Waggonner 

Oberstar 

Sarbanes 

Walsh 

O'Brien 

Satterfleld 

Waxman 

O'NeUl 

Scheuer 

Weaver 

Ottinger 

Schroeder 

Whalen 

Patten,  N.J. 

Schulze 

White 

Patterson, 

Seiberllng 

Whitten 

Calif. 

Sharp 

Wiggins 

Pattison,  N.Y 

Shriver 

WUson,  Bob 

Paul 

Shuster 

WUson,  C.  H. 

Pepper 

Simon 

WUson,  Tex. 

Perkins 

Skubitz 

Winn 

Pettis 

Slack 

Wolff 

Poage 

Smith,  Iowa 

Wright 

Pressler 

Smith,  Nebr. 

Wydler 

Preyer 

Snyder 

Wylie 

Price 

Solarz 

Yates 

Pritchard 

Spellman 

Yatron 

Quie 

Ppence 

Young,  Alaska 

QuiUen 

Staggers 

Young,  Pla. 

RaUsback 

Btanton. 

Young,  Tex. 

Randall 

J.  William 

Zablockl 

Rangel 

Stark 

Regula 

Steiger,  Wis. 

NAYS— 1 
Pike 

NOT  VOTING- 

-104 

Abzug 

Hansen 

Obey 

Adams 

Hawkins 

OHara 

Addabbo 

Hayes,  Ind. 

Passman 

Alexander 

Hays,  Ohio 

Peyser 

Anderson,  ni. 

Hubert 

Pickle 

AuCoin 

Heinz 

Rees 

Baucus 

Helstoski 

Richmond 

Bergland 

Hightower 

Riegle 

Boggs 

HUlis 

Roberts 

Breaux 

Hinshaw 

Roncallo 

Burton,  John 

Holland 

Ruppe 

Carney 

Howard 

Ryan 

Carter 

Hughes 

St  Germain 

Clancy 

Jones,  Tenn. 

Schneebell 

Clay 

Karth 

Sebelius 

Cochran 

Keys 

Shipley 

Conlan 

Koch 

Sikes 

Conyers 

LaFalce 

Slsk 

Cotter 

Landrum 

Stanton, 

Crane 

Leggett 

James  V. 

Danlelson 

Lehman 

Steed 

Dent 

Litton 

Steelman 

Diggs 

Long,  La. 

Steiger,  Ariz. 

Esch 

Lott 

Sullivan 

Eshleman 

Lujan 

Symington 

Evans,  Tnd. 

McCollister 

Traxler 

Findley 

Madigan 

unman 

Flood 

Maguire 

Vander  Jagt 

Flynt 

Matsunaga 

Vanlk 

Ford,  Mich. 

Mazzoll 

Vigorito 

Fountain 

Melcher 

Wampler 

Frey 

Moffett 

Whitehurst 

Fuqua 

Morgan 

Wirth 

Green 

Murphy,  N.Y. 

Young,  Oa. 

Hall,  Tex. 

Nolan 

Zeferettl 
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The  Clerk  announced   the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Clancy. 

Mr.  Addabbo  with  Mr.  Conlan. 

Mr.  Jones  of  Tennessee  with  Mr.  Crane. 

Mr.  Zeferettl  with  Mr.  Cochran. 

Ms.  Abzug  with  Mr.  Whitehurst. 

Mr.  Koch  with  Mr.  Eshleman. 

Mr.  Cotter  with  Mr.  Wampler. 

Mr.  Young  of  Georgia  with  Mr.  Frey. 

Mr.  Vigorito  with  Mr.  Schneebell. 

Mrs.  Keys  with  Mr.  Hansen. 

Mr.  Roncallo  with  Mr.  Steiger  of  Arizona. 

Mr.  Richmond  with  Mr.  Alexander. 

Mr.  Wlrth  with  Mr.  liOtt. 


Mr.  AuColn  with  Mr.  LuJan. 
Mr.  Carney  with  Mr.  Sebelius. 
Mr.  John  L.  Burton  with  Mr.  Anderson  of 
Illinois. 

Mr.  Conyers  with  Mr.  Carter. 

Mr.  Melcher  with  Mr.  E^cb. 

Mr.  Lehman  with  Mr.  Plndley. 

Mr.  Baucus  with  Mr.  Hetnz. 

Mr.  Maguire  with  Mr.  Vander  Jagt. 

Mr.  Moffett  with  Mr.  Steelman. 

Mr.  Hawkins  with  Mr.  Hlllls. 

Mr.  Murphy  of  New  York  with  Mr.  Karth. 

Mr.  Hubert  with  Mr.  Madigan. 

Mr.  Passman  with  Mr  McCollister. 

Mr.  Breaux  with  Mr.  O'Hara. 

Mr.  Adams  with  Mr.  Peyser. 

Mr.  Landrum  with  Mr.  Evans  of  Indiana. 

Mr.  Shipley  with  Mr.  Dlggs. 

Mr.  Slkes  with  Mr.  Flynt. 

Mr.  Dent  with  Mr.  Hayes  of  Indiana. 

Mr.  Danlelson  with  Mr.  Green. 

Mr.  Clay  with  Mr.  Pickle. 

Mr.  Bergland  with  Mr.  Rees. 

Mr.  Flood  with  Mr.  Riegle. 

Mr.  Ford  of  Michigan  with  Mr.  Fuqua. 

Mr.  Fountain  with  Mr.  Hays  of  Ohio. 

Mr.  Leggett  with  Mr.  Morgan. 

Mr.  LaFalce  with  Mr.  Nolan. 

Mr.  Holland  with  Mr.  Vanlk. 

Mr.  Helstoski  with  Mr.  Ullman. 

Mr.  Hightower  with  Mr.  Symington. 

Mr.  Hall  of  Texas  with  Mrs.  Sullivan. 

Mr.  Litton  with  Mr.  Mazzoll. 

Mr.  Long  of  Louisiana  with  Mr.  Steed. 

Mr.  Matsunaga  with  Mr.  Roberts. 

Mr.  Obey  with  Mr.  Ryan. 

Mr.  St  Germain  with  Mr.  Slsk. 

Mr.  Traxler  with  Mr.  James  V.  Stanton. 

Mr.  Howard  with  Mr.  Hughes. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
announce  the  program  for  the  remainder 
of  the  day.  We  will  continue  now  with 
H.R.  2525,  the  Indian  health  care  im- 
provement bill  under  an  open  rule  with 
2  hours  of  debate.  If  we  have  completed 
this  by  4  o'clock,  we  will  not  start  any 
other  legislation.  If  we  have  not  com- 
pleted this  bill  by  4  o'clock,  we  will  rise 
at  4  o'clock.  If  we  were  to  complete  this 
bill  by  3:30,  the  House  would  rise  at  that 
time  and  have  no  further  legislation. 

The  other  remaining  bills  that  were 
on  the  calendar  for  this  week  will  be  put 
on  the  calendar  for  next  week. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  would  the 
gentleman  care  now  to  divulge  the  pro- 
gram for  the  next  week,  or  would  he  not 
care  to  do  that  at  this  time? 

Mr.  O'NEILL.  I  would  not  do  that 
without  the  Speaker's  permission. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  O'Neill)  has  my 
permission. 

Mr.  RHODES.  The  gentleman  from 
Massachusetts  has  my  permission  also. 

Mr.  O'NEILL.  I  have  the  request  of 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  and  I  have  the  Speaker's  per- 
mission, and  the  Speaker's  permission  I 
will  go  along  with. 
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The  program  for  the  week  of  August  2, 
1976,  is  as  follows : 

Monday  is  Consent  Calendar  day. 

There  are  13  suspensions.  The  votes  on 
suspension  bills  will  be  postponed  until 
after  all  the  bills  have  been  considered. 

The  suspensions  are  as  follows: 

H.R.  12882.  civil  service  annuities  for 
judges; 

H.R.  10546.  Boundry  Waters  Canoe 
Area,  Minn. ; 

H.R.  14566,  freestone  peach  research 
and  education; 

H.R.  14360.  John  F.  Kennedy  Center 
Act  amendments; 

H.R.  13489.  Antitrust  CivU  Process  Act 
amendments; 

H.R.  14580.  premerger  notification; 

H.R.  6150,  three-judge  courts; 

H.R.  3605.  Federal  excise  tax  on  beer; 

H.R.  5161,  magazine  sales  for  display 
purposes ; 

H.R.  10101.  Aircraft  Museum  tax  ex- 
emptions; 

H.R.  14469,  Veterans'  Administration 
physicians  and  dentists  pay  extension; 

H.R.  14949.  Federal  Energy  Adminis- 
tration 11 -day  extension;  and 

H.R.  13676,  national  energy  extension 
service. 

Then  we  will  have  H.R.  11909.  the 
Indian  Claims  Commission  bill,  imder 
an  open  rule,  with  1  hour  of  debate. 

May  I  repeat,  that  last  bill  is  not  on 
the  Suspension  Calendar.  That  is  a  bill 
that  was  on  this  week's  calendar,  follow- 
ing the  legislation  which  we  will  consider 
now.  so  we  will  take  that  Indian  Claims 
bill  up  after  the  suspensions  on  Monday. 

May  I  repeat:  There  are  13  suspen- 
sions and  all  votes  on  the  suspensions 
will  be  postponed  until  the  end  of  the 
suspensions. 

On  Tuesday,  we  will  have  the  Private 
Calendar.  Under  suspensions  there  are  no 
bills  at  this  time. 

Then  we  will  have : 

H.R.  14234,  transportation  appropria- 
tions, fiscal  year  1977,  a  conference 
report ; 

H.R.  11552,  postcard  registration  under 
an  open  rule,  with  1  hour  of  debate,  and  a 
rule  has  been  granted; 

H.R.  12944,  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act,  under  an  open 
rule,  with  1  hour  of  debate;  and 

H.R.  4634  workweek  of  Federal  fire- 
fighters under  an  open  rule,  with  1  hour 
of  debate.  X 

On  Wednesday  we  will  have: 

H.R.  8401,  Nuclear  Fuel  Assurance 
Act,  and  we  will  complete  consideration 
of  that  with  votes  on  the  amendments 
and  bill;  and 

H.R.  10498,  Clean  Air  Act  amend- 
ments, under  an  open  rule,  with  3  hours 
of  debate.  Also  on  Wednesday  we  will 
consider  the  veto  of  S.  391,  Coal  Leasing 
Act  amendments,  If  the  Senate  overrides 
the  veto  first. 

On  Thursday  we  will  have  H.R.  9719, 
payments  in  Ueu  of  taxes,  under  an  open 
rule,  with  1  hour  of  debate  and  continue 
H.R.  10498.  Clean  Air  Act  amendments. 

On  Friday,  we  will  have  H.R.  13372.  the 
Wild  and  Scenic  Rivers  Act  amendment, 
and  that  is  the  New  River  bill,  which  is 
subject  to  a  rule  being  granted. 


Conference  reports  may  be  brought  tftj 
at  any  time. 

Any  further  program  will  be  an- 
nounced later. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
distinguished  majority  leader  yield? 

Mr.  O'NEILL.  I  am  happy  to  yield. 

Mr.  RHODES.  Mr.  Speaker,  I  just 
wanted  to  ask  if  the  order  of  business 
given  on  Wednesday  might  have  been 
reversed,  because  it  is  the  custom  to  take 
up  veto  overrides  as  the  first  order  of 
business. 

Mr.  O'NEILL.  The  reason  we  put  it  on 
Thursday  is  that  we  have  to  find  out  if 
the  veto  will  be  ready.  If  it  is  ready,  the 
item  would  be  brought  up  early  in  the 
day.  The  gentleman  is  correct. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  O'NEILL.  I  yield. 

Mr.  RHODES.  Mr.  Speaker,  is  it 
planned  that  the  majority  will  ask  for 
permission  to  meet  at  10  o'clock  next 
week? 

Mr.  O'NEILL.  Mr.  Speaker,  we  would 
ask  that,  with  the  gentleman's  agree- 
ment. 


HOUR    OF    MEETING    WEDNESDAY, 
AUGUST  4,    1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Tuesday,  August  3,  it  ad- 
journ to  meet  at  10  o'clock  a.m.  on  Wed- 
nesday, August  4,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


HOUR  OF  MEETING  THURSDAY  AND 
FRIDAY,  AUGUST  5  AND  AUGUST  6, 
1976 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Wednesday.  August  4.  1976, 
it  adjourn  to  meet  at  10  o'clock  a.m.  on 
Thursday,  August  5,  1976. 

Mr.  Speaker.  I  ask  imanimous  consent 
that  when  the  House  adjourns  on  Thurs- 
day, August  5.  1976.  it  adjourn  to  meet 
at  10  o'clock  a.m.  on  Friday.  August  6, 
1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  I^ZEN.  Mr.  Speaker,  reserving 
the  right  to  object,  there  is  only  one  bill 
scheduled  for  next  Friday— the  wild  and 
and  scenic  rivers  bill — if  I  imderstood 
the  majority  leader? 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  of  course,  we  do  have 
the  Clean  Air  Act  amendments,  which 
involves  a  long  process  and  possibly  long 
debate. 

Mr.  KAZEN.  Is  there  only  one  bill  or  is 
there  more  than  one  bill  set  on  Friday? 

Mr.  O'l^ILL.  If  the  gentleman  will 
yield  further,  there  is  the  Wild  and 
Scenic  Rivers  Act,  the  New  River  bill,  on 
which  we  do  not  have  a  rule,  but  we 
would  continue  clean  air  on  Friday  if  It 
were  not  completed  on  Thursday. 
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We  do  have  plenty  of  work  to  carry  on 
a  full  session  for  the  week. 

Mr.  KAZEN.  Mr.  Speaker,  I  say  to  the 
majority  leader  that  I  go  along  with  the 
idea  of  beginning  at  10  o'clock  in  the 
morning  and  try  to  get  out  the  "must" 
legislation  that  has  to  go;  but  those  of 
us  from  west  of  the  Mississippi  that 
would  like  to  get  home  for  Friday  eve- 
nings have  had  to  cancel  appointments 
in  the  district  for  the  last  2  weeks  and 
probably  will  have  to  cancel  weekends 
from  now  on. 

Adjourning  at  4  o'clock  on  Friday  af- 
ternoon does  not  help  as  it  is  too  late  to 
get  there.  However,  our  colleagues  from 
east  of  the  Mississippi  can  still  get  home 
for  their  Friday  evening  assignments 
and  commitments.  If  this  is  what  we  are 
going  to  do  on  Fridays  from  now  on,  I 
will  tell  the  majority  leader  that  from 
now  on.  although  I  do  not  want  to  be  an 
obstructionist,  I  will  object  to  the  con- 
sent request. 

Mr.  Speaker,  witness  today,  finishing 
at  4  o'clock,  when  all  of  us  could  work 
untile  or  6:30. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  may  I  reply 
that  the  program  had  called  that  we 
would  adjourn  a  week  from  Wednesday 
for  10  days  for  the  Republican  Conven- 
tion. It  is  the  intent  of  the  leadership 
that  we  would  complete  our  business  a 
week  from  Tuesday  and  at  the  comple- 
tion of  that  business  we  would,  for  all 
intents  and  purposes,  have  the  Members 
go  home  and  we  would  have  a  pro  forma 
session  on  Wednesday:  so  we  do  believe 
we  are  giving  the  Members  an  extra  day 
in  that  line.  We  appreciate  the  fact  that 
the  campaign  is  here.  I  want  to  tell  the 
gentleman  from  Texas  that  the  gentle- 
man has  no  opposition  either  way  along 
the  line.  I  am  sure  the  gentleman  has 
respect  for  the  problems  of  his  col- 
leagues. We  have  the  same  respect  for 
our  colleagues.  We  are  trying  our  best 
to  get  a  program. 

Mr.  KAZEN.  As  the  majority  leader 
has  stated,  but  I  am  not  thinking  of 
myself.  I  am  worried  about  some  of  our 
colleagues  who  have  made  commitments 
and  had  to  withdraw  and  cancel,  while 
some  of  our  other  colleagues  get  to  go 
into  their  districts  because  they  live 
closer  to  Washington.  Mr.  Speaker,  we 
should  schedule  our  business  so  that  we 
are  all  affected  equally. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  Illinois  'Mr.  Rostenkowski»  . 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
there  are  some  Members  from  east  of  the 
Mississippi,  too,  who  would  like  to  get 
home.  Some  of  the  Members  have  some 
tough  fights  ahead  of  them  for  reelec- 
tion. I  wish  the  majority  leader  would 
take  that  into  consideration. 

Mr.  BAUMAN  .Mr.  Speaker,  further 
reserving  the  right  to  object,  I  just 
wanted  to  ask  the  gentleman  from  Mas- 
sachusetts, each  week  we  wait  with  great 
interest  the  announcements  of  the  legis- 
lative program. 


The  legislative  appropriations  bill  is 
on  this  week  again,  as  it  has  been  for 
some  months.  We  are  disappointed 
again. 

When  is  that  bill  coming  up? 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  is  planned  and 
scheduled  for  the  31st  of  August. 

Mr.  BAUMAN.  The  31st  of  August,  the 
end  of  the  month? 

Mr.  O'NEILL.  Yes. 

Mr.  BAUMAN.  That  is  just  before 
Labor  Day.  Do  I  have  the  gentleman's  as- 
surance of  that? 

Mr.  O'NEILL.  That  is  the  plan  of  the 
chairman  of  the  Committee  on  Ap- 
propriations, in  whom  I  have  great  con- 
fidence. 

Mr.  BAUMAN.  I  believe  the  chairman 
told  me  that  it  was  something  different. 
Nevertheless,  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  majority  leader  if  he  does  not  feel 
that  it  would  be  a  reasonable  situation, 
if  we  are  able  to  meet  at  10  o'clock  all 
next  week — which  I  hope  we  will — that 
the  following  week,  in  which  many  Mem- 
bers will  be  absent  because  they  will  be 
participating  in  the  Platform  Committee 
deliberations  at  Kansas  City,  if  we  could 
have  a  fairly  light  sort  of  week  so  that 
they  could  be  accommodated  in  so  far  as 
possible. 

Mr.  O'NEILL.  We  will  take  the  minor- 
ity leader's  request  into  consideration.  I 
do  wish  his  Platform  Committee  met  in 
the  Capitol  like  ours  did,  and  open  to  all 
people  who  wanted  to  see  it. 

Mr.  RHODES.  Further  reserving  the 
right  to  object,  if  we  do  not  adopt  a  bet- 
ter platform  than  the  gentleman's  party, 
I  would  as  soon  we  did  not  meet  at  all. 

Mr.  O'NEILL.  The  gentleman  is  going 
to  have  problems  right  now  without  wor- 
rying about  platforms. 

Mr.  RHODES.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mass- 
achusetts? 

There  was  no  objection. 


the  request  of  the  gentleman  from  Mas- 
sachusetts? 
There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
AUGUST  2,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on  Mon- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  of  next 
week. 

The  SPEAKER.  Is  there  objection  to 


INDIAN   HEALTH   CARE   IMPROVE- 
MENT ACT 

Mr.  MEEDS.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  2525)  to  implement  the  Fed- 
eral responsibility  for  the  care  and  edu- 
cation of  the  Indian  people  by  improving 
the  services  and  facilities  of  Federal  In- 
dian health  programs  and  encouraging 
maximum  participation  of  Indians  in 
programs,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  <Mr.  Meeds). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE  OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  2525.  with  Mr. 
Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Washington  (Mr. 
Meeds  I  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Alaska 
(Mr.  Young)  will  be  recognized  for  30 
minutes;  the  gentleman  from  Florida 
(Mr.  Rogers)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ken- 
tucky (Mr.  Carter)  will  be  recognized  for 
20  minutes;  and  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  will  be 
recognized  for  10  minutes,  and  the  gen- 
tleman from  Tennessee  (Mr.  Duncan) 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Chairman,  I  yield 
myself  12  minutes. 

Mr.  Chairman,  the  bill  which  we  have 
before  us  today  is  without  a  doubt  the 
most  important  bill  in  the  area  of 
Indian  affairs  to  come  before  us  during 
this  Congress.  The  basic  purpose  of 
H.R.  2525  is  to  provide  the  funds 
and  programs  so  that  the  health  status 
of  the  American  Indians  can  be  brought 
up  to  par  with  that  of  the  non-Indian 
population.  For  those  of  you  who  are  not 
aware  of  this  critical  problem  facing  the 
Indian  people  I  would  like  to  relate  some 
stark  facts. 

The  life  expectancy  for  the  average 
Indian  is  65  years ;  for  the  non-Indian,  it 
is  71  years. 

The  tuberculosis  death  rate  is  4.6  times 
higher  for  Indians  than  for  non-Indians. 

The  death  rate  for  alcoholism  among 
Indians  is  6.1  times  higher. 

The  infant  and  maternal  mortality 
rates  are  about  20  p>ercent  higher  than 
the  national  average. 

The  leading  disease  among  Indians  is 
a  middle  ear  infection  called  otitis  media. 
If  untreated,  otitis  media,  which  affects 
mainly  children,  can  lead  to  total  or  par- 
tial deafness.  Right  now,  13,107  cases  of 
otitis  media  require  surgery,  which  is  not 
being  provided. 
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Only  46  percent  of  the  dental  needs 
among  Indians  are  being  provided. 

Currently,  there  are  188,600  Indians 
who  need  some  sort  of  eye  care. 

All  of  these  statistics  relating  to  mor- 
bidity and  mortality  rates  among  Indians 
are  very  clear  indications  that  something 
is  wrong — the  system  is  failing.  Even  a 
brief  look  at  the  facilities  the  Govern- 
ment is  using  to  administer  health  pro- 
grams for  the  Indian  people  and  the  staf- 
fing problems  encountered  will  help  us 
understand  why  the  system  is  not  work- 
ing. 

The  Indian  Health  Service  operates  51 
hospitals;  26  are  not  accredited.  The 
average  age  of  the  hospitals  is  21  years. 
Twenty-one  need  replacement;  fourteen 
need  major  modernization;  three  new 
hospitals  are  needed. 

Some  386  health  centers  and  satellite 
stations  are  operated  to  provide  primary 
care  in  locations  far  frcm  the  hospitals. 
TAventy-one  need  replacement;  twenty- 
one  new  centers  are  needed;  thirteen  re- 
quire alteration.  Countless  others  could 
benefit  from  new  equipment  and  minor 
repairs. 

Needed  are  1,000  more  staff  housing 
units. 

There  are  currently  20,800  existing 
Indian  homes  without  running  water 
and/or  waste  disposal,  and  there  are 
16,600  existing  homes  which  require  im- 
provement of  the  water  or  waste  disposal 
system.  These  facts  become  most  im- 
portant when  we  recognize  that  most  of 
the  10  leading  diseases  among  Indians 
are  infectious  diseases  spread  by  environ- 
mental conditions. 

The  IHS,  admittedly,  has  a  special 
problem  relating  to  recruiting  and 
maintaining  staff  at  all  levels,  but  most 
particularly,  professional  staff.  The  staff 
per  inpatient  ratio  for  the  IHS  is  25  per- 
cent less  than  the  national  average.  The 
staff  per  outpatient  ratio  is  30  percent 
less. 

Currently,  there  are  500  physicians  in 
the  IHS.  This  translates  roughly  into  1 
physician  per  988  Indians,  compared 
with  a  national  average  of  1  physician 
per  600  people,  or  60  percent  less.  About 
one-third  of  the  physicians  leave  the 
Indian  Health  Service  every  year. 

The  ratio  of  dentist  per  service  popu- 
lation in  the  IHS  is  71  percent  of  the  na- 
tional average. 

The  national  average  for  Public  Health 
nurses  is  1  per  2.500  population.  For  the 
IHS,  it  is  1  Public  Health  nurse  per  3,172 
people. 

Through  the  various  titles,  the  bill  be- 
fore us  attempts  to  address  these  prob- 
lems over  a  7-year  period  and  to  achieve 
the  following  objectives. 

First,  to  assure  an  adequate  health 
manpower  base  to  provide  proper  serv- 
ices to  Indians  and  a  sufficient  cadre 
of  trained  Indian  professionals  and  other 
health  workers  to  permit  Indian  com- 
munities to  have  a  maximum  voice  in 
shaping  those  services — title  I; 

Second.  To  assure  the  elimination  of 
the  enormous  backlog  among  Indians 
of  unmet  health  needs  and  essential 
needs  and  essential  patient  care — title 
n; 

Third.  To  construct  modem,  efiBcient 


hospitals  and  other  health  care  facilities 
serving  Indians  where  none  exist  or  to 
renovate  the  existing  facilities,  most  of 
which  are  in  a  state  of  general  deteriora- 
tion— title  m; 

Fourth.  To  overcome  the  adverse  ef- 
fects of  unsafe  water  supplies  and  in- 
sanitary waste  disposal  systems  in 
Indian  communities  and  homes — title 
III; 

Fifth.  To  enable  Indian  people  to  exer- 
cise their  rights  to  the  medicare  and 
medicaid  programs — title  IV; 

Sixth.  To  assist  urban  Indians  both  to 
gain  access  to  community  health  re- 
sources available  to  them  as  citizens  and 
to  provide  primary  health  care  services 
where  those  resources  are  inadequate  or 
inaccessible — title  V;  and 

Seventh.  To  provide  for  the  feasibility 
study  of  the  establishment  of  an  Ameri- 
can Indian  School  of  Medicine. 

I  want  to  emphasize  at  this  point,  Mr. 
Chairman,  that  this  bill  will  attempt  to 
achieve  these  objectives  over  7  years.  The 
Senate  had  passed  a  similar  bill,  S.  522. 
calling  for  funding  over  7  fiscal  years. 
After  introduction  of  10  Indian  health 
bills  which  were  cosponsored  by  81  House 
Members,  the  Indian  affairs  subcommit- 
tee held  extensive  hearings  and  during 
markup,  accepted  the  Senate's  time 
frame  for  funding,  but  drastically  re- 
duced the  funds  the  Senate  had  provided. 
The  Interior  Committee  adopted  our 
subcommittee  bill,  with  a  few  amend- 
ments, and  the  bill  was  then  reported  to 
the  House.  Two  other  committees — the 
Ways  and  Means  Committee  and  the 
Interstate  and  Foreign  Commerce  Com- 
mittee— expressed  interest  in  having  all 
or  part  of  the  bill  referred  to  them  for 
study.  The  Ways  and  Means  Committee 
received  sequential  referral  of  the  medi- 
care portion  of  H.R.  2525,  which  was  con- 
tained in  title  IV.  and  the  entire  bill  was 
sequentially  referred  to  the  Interstate 
and  Foreign  Commerce  Committee.  Both 
committees  studied  it  for  one  month  and 
reported  back  to  the  House  with  amend- 
ments recommended.  One  of  the  amend- 
ments by  the  Interstate  Committee  was 
to  reduce  the  specific  yearly  funding  to  3 
fiscal  years,  but  to  maintain  a  7-year 
commitment.  I  believe  that  the  amend- 
ments recommended  by  both  committees 
are  well  taken,  and  I  support  their  adop- 
tion. 

In  title  n.  the  bill  specifically  provides 
that  authorizations  for  the  various  pro- 
grams are  to  be  in  addition  to  the  ap- 
propriations for  those  services  in  the  pre- 
ceding year.  However,  it  is  also  the  ex- 
pectation of  the  committee  that  the  au- 
thorizations for  the  programs  in  the 
other  titles  are  meant  to  supplement, 
rather  than  replace,  appropriations  for 
similar  programs. 

Now,  Mr.  Chairman,  I  would  like  to  ex- 
plain in  detail  what  this  bill  will  do  in 
meeting  the  objectives  I  enumerated 
earlier. 

Title  I — the  Indian  health  manpower 
title — attempts  to  meet  our  first  objec- 
tive, which  is  to  provide  an  adequate 
health  manpower  base  for  the  Indian 
Health  Service,  with  special  emphasis  on 
training  of  Indian  people  in  professional 
and  paraprofessional  health  jobs.  If  the 


Indian  people  are  to  achieve  parity  m  the 
health  professions  with  the  non-Indian 
professions,  there  is  a  need  to  train  818 
Indian  medical  doctors.  Right  now,  there 
are  50  doctors  of  Indian  descent,  and 
only  82  Indians  currently  enroUed  in 
schools  of  medicine. 

There  is  a  need  for  303  Indian  dentists; 
28  Indians  are  currently  enrolled  in  den-* 
tistry. 

In  all  of  the  medical  professions  field — 
which  includes  medicine,  osteopathy, 
dentistry,  optometry,  podiatry,  phar- 
macy, and  veterinarian  medicine,  1,605 
Indian  doctors  are  needed  for  parity.  In 
all  these  categories,  152  Indians  are  now 
enrolled. 

In  the  field  of  registered  nursing,  1,786 
Indian  nurses  are  needed;  59  Indians 
are  currently  enrolled. 

In  the  other  health  professions,  2,859 
Indians  are  needed,  yet  only  267  Indians 
are  enrolled  in  various  allied  health  pro- 
grams. 

In  order  to  attract  more  Indians  into 
the  numerous  health  fields,  the  bill  es- 
tablishes a  series  of  programs: 

Section  102  establishes  a  health  pro- 
fessions recruitment  program  for  Indians 
and  provides  funding  of  the  program 
at  a  level  of  $4.2  million.  This  program 
would  publicize  and  emphasize  to  ele- 
mentary and  secondary  school  students 
the  various  health  fields  in  which  they 
could  train.  The  program  would  help 
the  potential  student  find  financial  as- 
sistance and  provide  general  informa- 
tional assistance  to  him. 

The  second  link  in  the  health  man- 
power chain  is  section  103,  the  health 
professions  preparatory  scholarship  pro- 
gram for  Indians.  In  this  section,  the 
bill  provides  compensatory  education  to 
qualify  a  student  to  enter  a  course  of 
training  in  the  health  fields.  The  sum 
of  $3.1  million  is  authorized  in  this  sec- 
tion. 

The  Interstate  Committee  recom- 
mended that  the  health  professions 
scholarship  programs  contained  in  sec- 
tion 104  be  folded  into  the  existing  Na- 
tional Health  Service  Corps  program  in 
order  to  avoid  duplication  in  adminis- 
tration. This  program  will  provide  schol- 
arship assistance  to  students,  with  In- 
dian students  receiving  preference,  to 
study  in  all  the  health  fields.  Under  the 
current  NHSC  scholarship  program,  80 
Indians,  out  of  2,700  total  student  bene- 
ficiary population,  are  receiving  assist- 
ance. Because  the  existing  scholarship 
programs,  such  as  NHSC,  are  not  allowed 
to  target  in  on  Indian  students,  we  feel 
the  establishment  of  a  separate  scholar- 
ship program  is  necessary;  $18.95  million 
is  authorized  for  this  purpose. 

The  moneys  provided  in  the  extern 
program,  section  105 — $2.4  million— will 
allow  the  IHS  to  hire  medical  students 
to  work  for  120  days  in  an  IHS  faciUty. 
The  Indian  Health  Service,  I  understand, 
currently  operates  a  comparable  pro- 
grams, but  was  able  to  fund  only  75  stu- 
dents last  year.  According  to  our  infor- 
mation, twice  that  amount  were  turned 
away  because  of  lack  of  funds.  In  the 
extern  program,  we  plan  to  supplement 
the  funds  the  IHS  currently  uses  for  this 
purpose. 
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One  of  the  major  reasons  physicians 
do  not  like  to  serve  with  the  Indian 
Health  Service,  or  in  any  rural  area,  is 
because  continuing  education  courses  are 
not  readily  available.  During  the  hear- 
ings which  the  Indian  Affairs  Subcom- 
mittee conducted  on  this  legislation,  this 
problem  was  cited  to  us  both  by  doctors 
and  IHS  oflBcials  who  have  problems  re- 
cruiting the  doctors.  Section  106  of  our 
bill  provides  $0.5  million  over  3  years 
for  continuing  allowances — a  modest 
amount. 

Overall,  title  I.  as  reported  by  the 
Interstate  Committee,  authorizes  $29.2 
million  over  3  fiscal  years. 

Our  second  objective  is  to  remove  the 
existing  severe  backlog  in  Indian  health. 
I  mentioned  earlier  that  there  were 
around  13,000  cases  of  otitis  media 
which  require  surgery.  There  are  2,329 
cataract  operations  which  need  to  be 
performed;  and  1,774  abdominal  herina 
operations  which  should  be  done.  The 
total  unmet  surgical  cases  number  ap- 
proximately 20,300. 

In  the  category  of  patient  care,  which 
Includes  the  direct  care  received  in  the 
IHS  hospitals,  the  contract  care  pro- 
vided by  private  physicians  and  hospitals, 
and  the  special  emphasis  programs,  the 
bill  provides  $24.7  million  and  525  posi- 
tions. This,  again,  is  a  modest  amount. 
The  IHS  has  estimated  that  in  this  cate- 
gory, it  could  use  $53.2  million  and  1.939 
personnel. 

In  the  area  of  field  health,  which  in- 
cludes field  medical  services,  public 
health  nursing,  environmental  health, 
the  bUl  provides  $8.9  million  and  198  po- 
sitions, compared  with  an  IHS  estimated 
need  of  $57.6  million  and  1,089  positions. 

The  third  area  the  bill  addresses  in 
title  II  is  the  area  of  dental  care.  I  com- 
mented earlier  about  the  severe  backlogs 
in  dental  work.  There  is  an  identified 
backlog  of  2,100,000  dental  services.  The 
IHS  is  presently  performing  955,000  serv- 
ices annually.  This  means  that  54  per- 
cent of  the  dental  work  currently  identi- 
fied is  not  being  performed.  To  meet  the 
needs  in  dental  health,  the  bill  provides 
$3  million  and  130  positions  against  an 
IHS  estimate  of  $5.7  million  and  299  po- 
sitions needed. 

Area  four,  mental  health,  is  an  area  I 
have  not  yet  touched  upon.  Since  I  have 
been  involved  in  Indian  affairs,  I  have 
remained  convinced  that  one  of  the  ma- 
jor problems  facing  the  Indian  people  is 
one  of  seLf-image.  Poverty,  forced  aban- 
donment of  traditional  ways  of  life,  in- 
adequate schools,  degradation  of  Indian 
family  life,  and  a  harsh  physical  en- 
vironment are  elements  of  a  situation 
which  frustrates  many  American  Indians 
in  their  attempts  to  live  self-respecting, 
productive  lives.  In  some  cases,  this  re- 
sults in  despair,  anger,  and  a  lashing  out 
in  self -destructive  ways.  We  see  the  re- 
sults of  these  conditions  in  the  form  of 
excessive  use  of  alcoholism,  a  suicide  rate 
which  is  3  times  higher  than  the  national 
average,  violence,  family  disorganiza- 
tion, and  neglect  of  children. 

The  IHS  is  now  able  to  provide  only  a 
few  essential  mental  health  services.  The 
bill  provides,  with  the  interstate  amend- 
ments, $8.4  million  and  205  positions 
versus  a  need  of  $8.1  million  and  520  po- 


sitions. This  money  is  provided  through 
the  following  categories : 

Community  mental  health  programs; 
inpatient  mental  health  services;  model 
dormitory  mental  health  services;  thera- 
peutic and  residential  treatment  centers ; 
and  traditional  Indian  practitioner  pro- 
gram. 

The  fact  that  alcoholism  is  one  of  the 
most  serious  health  problems  facing  the 
Indian  people  today  is  clearly  recognized 
by  Indian  leaders  and  by  the  Indian 
Health  Service.  The  alcoholism  death 
rate  is  6.1  times  higher  than  the  na- 
tional average;  the  incidence  of  cirrhosis 
of  the  liver  is  3  times  the  national  aver- 
age; and  the  accidental  death  rate  re- 
lated to  alcohol  abuse  is  3.7  times  higher 
than  the  average. 

Currently,  alcoholism  programs  are 
funded  by  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  and  the 
IHS'  role  is  limited  to  providing  liaison 
with  Indian  communities,  identifying 
critical  needs,  assisting  with  technical 
expertise,  and  helping  review  all  pro- 
gram proposals  received  by  NIAAA.  Al- 
though NIAAA  does  provide  these  funds, 
it  does  so  solely  on  a  discretionary 
basis — there  is  no  statutory  obligation 
to  provide  Indian  alcoholism  services. 
The  IHS  has  estimated  that  it  could  use 
$20  million  for  funding  of  alcoholism 
programs — the  bill  provides  $13  million. 

The  last  program  to  be  funded  in  title 
II  is  a  maintenance  and  repair  program 
funded  over  3  years  at  $7  million,  with 
allowance  for  50  positions.  The  Indian 
Health  Service  estimates  that  $21  million 
and  154  positions  are  needed  for  main- 
tenance and  repair  of  its  5.372,492  square 
feet  of  space.  Proper  maintenance  and 
repair  of  existing  facilities  lessens  the 
need  for  new  ones. 

The  total  costs  of  title  II  is  $65  million. 

Our  third  objective,  contained  in  title 
III,  health  facilities,  is  to  construct  and 
renovate  IHS  hospitals  and  other  health 
facilities.  The  four  categories  funded  are 
hospitals,  health  centers  and  stations, 
staff  housing,  and  water  and  sanitation 
facilities  for  Indian  homes. 

I  indicated  earlier  in  my  statement  the 
deficiencies  in  this  area.  It  seems  to  me 
that  it  is  unthinkable,  inexcusable,  and 
practically  criminal  that  the  Federal 
Goverrmient  operates  a  health  delivery 
system  in  which  half  of  the  hospitals 
cannot  meet  accreditation  standards.  We 
in  the  Capital  are  familiar  with  and  ap- 
palled by  the  poor  facility,  inadequate 
staflSng,  and  general  deterioration  of  the 
D.C.  general  hospital.  Yet,  in  Indian 
country,  there  are  26  D.C.  generals  oper- 
ating. The  amount  we  have  provided  for 
hospital  construction — $190  million  over 
3  fiscal  years — will  certainly  not  do 
the  job  to  bring  all  the  facilities  up  to 
standard,  but  it  will  provide  a  modest 
start. 

The  bill,  with  interstate's  amendment, 
provides  $16  million  for  some  386  health 
centers  and  health  stations.  Again,  this 
will  just  make  a  dent  in  the  overall  needs, 
but  it  will  be  a  beginning. 

A  total  of  $27  million  is  provided  to 
construct  staff  housing.  Housing  costs  on 
Indian  reservations  are  particularly  high 
because  of  geography.  The  IHS  has  esti- 
mated that  the  average  staff  unit  costs 


$38,000  to  construct;  1,000  additional 
units  are  needed  for  a  total  of  $38  million 
in  this  area  alone. 

I  mentioned  earlier  the  importance  of 
safe  water  and  waste  disposal  facilities  in 
Indian  homes.  By  the  administration's 
own  estimate.  $323,531,000  is  needed  to 
provide  new  and  existing  homes  and 
communities  with  these  services.  Yet,  in 
its  fiscal  year  1977  appropriations  re- 
quest, the  administration  asked  for  only 
$35  milhon.  The  bill  provides  $105  mil- 
lion over  3  fiscal  years.  We  intended  this 
to  be  above  the  administration's  regular 
requests  for  those  years.  This  represents 
only  a  fraction  of  what  is  needed.  In  a 
survey  of  9,450  Indian  households,  54 
percent  of  the  families  said  they  had  no 
water  supply  source  in  the  home,  65  per- 
cent had  no  flush  toilets,  48  percent  had 
no  satisfactory  liquid  waste  disposal  fa- 
cility, 63  percent  were  using  water  which 
was  not  protected  from  contamination, 
and  20  percent  of  the  families  had  a 
known  contaminated  water  supply. 

Title  III  also  authorizes  the  secretary 
using  the  "Buy-Indian"  authority,  to  give 
preference  to  Indian  firms  in  letting  con- 
struction contracts,  and  requires  that  the 
secretary  apply  the  provisions  of  the 
Davis-Bacon  Act  to  any  contracts  let 
under  this  title. 

The  total  moneys  authorized  in  title 
III  is  $337,167  over  3  fiscal  years. 

Title  rv,  in  brief,  increases  Indian  par- 
ticipation in  the  medicare  and  medicaid 
programs  by  allowing  the  Indian  health 
service  facilities  to  become  eligible  pro- 
viders of  medicare  and  medicaid  serv- 
ices and  benefits. 

Although  Indians  are  eligible  for  medi- 
care and  medicaid  benefits  the  same  as 
any  other  citizens,  they  generally  can- 
not take  advantage  of  those  benefits  be- 
cause of  inaccessibility.  Since  many 
Indians  reside  on  remote  reservations, 
access  to  services  supported  by  the  two 
programs  is  severely  limited.  In  most 
cases,  the  only  health  system  available 
is  that  of  the  Indian  Health  Service  and, 
as  a  Federal  facility,  the  IHS  cannot 
receive  reimbursements  from  the  two 
programs.  Section  401  amends  the  Social 
Security  Act  to  make  IHS  facilities  eligi- 
ble for  reimbursement  as  long  as  they 
meet  medicare  standards.  It  further  pro- 
vides that  any  IHS  facility  will  be 
deemed  to  meet  standards  for  an  18- 
month  period.  If  that  facility  fails  to 
come  into  compliance  within  that  time, 
it  would  lose  its  eUgibility,  and  the  Secre- 
tary of  HEW  will  have  to  report  on  an 
annual  basis  to  show  which  facilities  are 
ineligible,  and  what  steps  he  is  taking 
to  bring  them  into  compliance.  One  of 
the  most  important  provisions  of  this 
section  is  the  requirement  that  medicare 
reimbursements  shall  be  used  exclusively 
for  bringing  deficient  IHS  facilities  into 
compliance. 

The  other  section  of  title  IV  makes  the 
same  provisions  applicable  to  the  medi- 
caid program.  The  cost  to  the  medicaid 
program  has  been  estimated  to  be  $22.67 
million.  The  Federal  outlay  for  the  medi- 
caid program  in  fiscal  year  1976  was  $8.2 
billion,  with  28.6  million  people  partici- 
pating. The  number  of  Indians  estimated 
to  participate  in  the  program  is  50.000 
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or  0.002  percent  of  the  total  participat- 
ing p>opulation. 

The  next  objective  relates  to  urban 
Indians.  Today  at  least  half  of  the 
Indian  population  lives  in  urban  or 
semiurban  centers.  All  too  often,  im- 
fortunately,  the  Indian  migrants  are  un- 
prepared for  what  they  find  in  their  new 
location  and  wind  up  trading  reservation 
poverty  for  urban  poverty.  Urban  Indians 
are  much  more  likely  than  non-Indians 
to  live  in  crowded  and  deteriorated 
housing,  be  unemployed,  drop  out  of 
school,  become  victims  of  ill  health,  and 
fall  into  alcoholism. 

Health  care  proves  to  be  a  particular 
problem  for  the  urban  Indians.  They 
suffer  the  same  diseases  as  reservation 
Indians — yet  they  are  imaccustomed  to 
the  health  systems  around  them.  Conse- 
quently, illnesses  go  untreated. 

In  a  study  done  by  the  Seattle  Indian 
Health  Board,  57  percent  of  the  families 
served  had  no  health  insurance  at  all, 
while  80  percent  of  the  families  had  in- 
comes less  than  $5,000 — a  level  which 
allows  virtually  no  direct  expenditure  for 
health  care. 

We  are  attempting  in  this  title  to  pro- 
vide a  liaison,  through  the  urban  health 
centers,  between  the  urban  Indian  and 
the  existing  health  delivery  system. 
Several  urban  health  centers  are  cur- 
rently in  operation,  and  the  results  have 
been  encouraging.  For  instance,  the 
Minneapolis  program  caused  a  20  per- 
cent increase  in  the  use  of  existing  facili- 
ties by  Indians. 

In  situations  where  access  to  other 
health  systems  is  nonexistent  or  inade- 
quate, limited  direct  care  can  be  provided 
by  the  urban  center. 

The  bill,  with  the  interstate  amend- 
ment, authorizes  $30  million  over  3  fiscal 
years  for  funding  of  urban  Indian 
centers. 

The  la.st  objective  —  to  determine 
whether  an  American  Indian  School  of 
Medicine  is  feasible — is  contained  in  title 
VI.  The  Interior  Committee  had  recom- 
mended establishment  of  such  a  school, 
but  the  Interstate  Committee  recom- 
mended a  1-year  feasibility  study.  Infor- 
mation carried  in  news  reports  during 
our  committee's  consideration  indicated 
that  many  American  medical  students 
must  go  to  foreign  countries  In  order  to 
receive  medical  education  because  of  the 
limited  capacity  of  American  schools.  Be- 
cause of  that  limited  capacity,  medical 
schools  in  this  country  accept  only  the 
most  qualified  candidates,  which  in  many 
cases,  means  that  acceptable  Indian  can- 
didates would  not  fall  within  that  higher 
range.  How  to  remedy  this  situation 
should  be  the  object  of  the  study 
provided. 

Title  VII  of  our  bill  is  the  miscellane- 
ous provisions  title.  In  this  title,  the  bill 
establishes  a  schedule  for  promulgation 
of  the  rules  by  the  Secretary — with  par- 
ticipation by  the  Indian  community 
mandated — and  asks  for  a  plan  of  imple- 
mentation by  the  Secretary  within  240 
days  of  enactment  of  the  bill.  The  bill 
also  allows  for  20-year  leasing  authority 
between  the  Secretary  and  an  Indian 
tribe. 

There  are  some  amendments  which  I 
propose  to  offer,  in  addition  to  the  inter- 


state amendments.  Most  are  technical  or 
clarifying  amendments.  One  series,  how- 
ever, would  push  back  the  funding  in  the 
bill  from  fiscal  1977  until  fiscal  1978.  The 
intvirior  appropriations  bill,  which  con- 
tains funding  for  the  Indian  Health 
Service,  has  already  been  passed  by  the 
Congress  and  is  awaiting  signature.  In 
addition,  the  bill  allows  the  Secretary  10 
months  in  which  to  promulgate  rules  to 
implement  the  programs.  If  the  bill 
funded  programs  for  fiscal  year  1977,  the 
mechanism  to  operate  the  programs 
would  not  be  available  until  close  to  fis- 
cal 1978. 

Overall,  Mr.  Chairman,  this  bill  repre- 
sents a  concentrated,  coordinated  effort 
to  address  the  problems  in  the  area  of 
Indian  health.  Three  committees  of  the 
House  have  favorably  reported  this  bill, 
the  Senate  has  passed  it  twice  in  the  last 
two  Congresses,  agencies  from  eight 
States  have  signaled  their  support,  every 
Indian  tribe  and  organization  which  has 
communicated  with  us  has  supported  the 
bill,  all  the  major  medical  organiza- 
tions— American  Medical  Association, 
American  Dental  Association,  American 
Psychological  Association  to  name  a 
few — are  actively  supporting  the  bill. 

In  short,  the  only  opposition  we  have 
heard  on  this  bill  has  come  from  the  ad- 
ministration, and  at  the  time  they  for- 
mally commented  on  it,  they  were  refer- 
ring to  a  7-year  bill  which  provided  close 
to  $1.1  billion  in  funding.  This  bill  before 
us  represents  a  7-year  commitment,  with 
3  fiscal  years  of  funding  amounting  to 
$461,442  million,  less  than  one-third  of 
the  original  funding. 

A  lifetime  of  poor  health  is  the  legacy 
of  many  Indians  in  this  Nation  today. 
This  bill  commits  us  to  changing  that 
situation.  More  productive  and  fruitful 
lives  of  the  first  Americans  will  result 
from  our  commitment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  just  like  to  pay  tribute  to 
the  gentleman  in  the  well  for  the  out- 
standing service  he  has  rendered  on  be- 
half of  the  American  Indians. 

This  subcommittee  is  not  one  of  the 
more  glamorous  assignments  in  the  Con- 
gress, and  there  is  very  little  interest,  as 
a  matter  of  fact,  in  the  work  that  the 
gentleman  has  been  doing. 

I  went  on  a  field  trip  with  him  at  one 
time,  and  I  was  amazed  and  impressed  by 
the  sincerity  and  dedication  with  which 
he  approached  his  duties,  and  I  think  the 
whole  Congress  should  recognize  the  out- 
standing work  that  the  gentleman  in  the 
well  has  been  doing. 

Mr.  MEEDS.  Mr.  Chairman,  I  appre- 
ciate the  comments  of  the  gentleman 
from  Colorado  (Mr.  Johnson)  ,  who  has 
himself  been  a  very  fine  member  of  the 
subcommittee. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  to  express  my 
wholehearted  support  for  H.R.  2525,  the 
Indian  Health  Care  Improvement  Act. 

I  believe  this  bill  is  one  of  the  most 
significant  pieces  of  legislation  consid- 


ered by  this  Congress,  and  surely  one  of 
the  most  important  to  the  future  well 
being  of  Indians  and  Alaska  Natives. 

The  pvu-pose  of  the  bill  is  to  provide 
the  direction  and  resources  necessary  to 
overcome  the  appalling  deficiencies  in 
the  Federal  Indian  health  care  program. 
It  is  designed  to  provide  a  comprehensive 
effort  to  raise  the  health  care  status  of 
Indians  and  Alaska  Natives  to  a  level  at 
least  comparable  to  that  of  the  general 
population.  And,  it  is  aimed  at  enlisting 
the  greatest  possible  involvement  of  In- 
dians and  Alaska  Natives  in  the  direction 
and  management  of  their  health  care 
programs. 

The  need  for  this  legislation  has  been 
clarified  in  extensive  hearings  by  the 
Subcommittee  on  Indian  Affairs,  in  the 
field  and  in  Washington.  This  need  is 
heavUy  documented  in  House  and  Sen- 
ate committee  reports  and  by  countless 
studies  and  statistics  compiled  by  public 
and  private  organizations. 

By  all  indicators,  the  health  care  status 
of  American  Indians  and  Alaska  Natives 
is  deplorable.  The  vast  majority  of  In- 
dians still  live  in  an  environment  char- 
acterized by  inadequate  and  understaffed 
health  facilities,  improper  or  nonexistent 
waste  disposal  and  water  supply  systems, 
and  continuing  dangers  of  deadly  or  dis- 
abhng  diseases. 

Together  these  circumstances  cause 
Indians  and  Alaska  Natives  to  suffer  a 
health  status  far  below  that  of  the  gen- 
eral population.  They  plague  Indian  com- 
munities and  Native  villages  with  health 
concerns  other  American  communities 
have  forgotten  as  long  as  25  years  ago. 

This  low  health  status  threatens  to  se- 
riously undermine  all  other  Federal  pro- 
gram efforts  to  promote  the  self-deter- 
mination of  Indian  people. 

The  Federal  Government,  by  historical 
precedent  and  by  law.  has  the  responsi- 
bility for  providing  quality  health  care 
to  some  500.000  Indians  living  primarily 
on  isolated  rural  reservations  in  23 
States,  and  to  more  than  50,000  Natives 
in  some  200  scattered  villages  in  Alaska. 
Responsibility  for  carrying  out  this  obli- 
gation rests  with  the  Indian  Health 
Service  in  the  Department  of  Health, 
Education,  and  Welfare. 

Over  the  past  20  years,  the  IHS  has 
done  a  commendable  job  in  improving 
the  health  status  of  Indian  citizens. 
However,  its  efforts  have  been  ham- 
strung by  manpower  shortages,  insuffi- 
cient resources  and  support  services,  and 
substandard  faciUties.  Despite  these 
handicaps,  Indian  people  have  increased 
their  utilization  of  IHS  facilities  and 
services.  The  increased  demand  in  turn 
has  aggravated  and  underscored  the  se- 
vere shortcomings  in  the  health  delivery 
system. 

The  provisions  of  H.R.  2525  are  de- 
signed to  overcome  these  shortcomings 
through  the  carefully  interrelated  pro- 
gram provisions  which  my  colleague, 
Mr.  Meeds,  has  already  described.  I  will 
not  repeat  those  descriptions,  but  I  will 
state  that  the  authorizations  contained 
in  each  title  of  the  bill  are  justified  by 
hard  facts  and  careful  analysis.  As  rank- 
ing member  of  the  Subcommittee  on 
Indian  Affairs  and  a  sponsor  of  this  bill, 
I  can  tell  you  we  had  to  make  some  very 
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tough  decisions  in  cutting  authorizations 
for  some  much-needed  programs  con- 
tained in  the  original  legisli-tion.  What 
remains  in  the  bill  are  authorizations 
judged  to  be  of  the  utmost  priority. 

As  reported  by  the  Interior  Committee, 
H.R.  2525  authorized  $1,183  billion  over 
a  7-year  period.  This  represented  cuts  of 
more  than  $400  million  from  the  original 
Senate-passed  bill.  The  Interstate  and 
Foreign  Commerce  Committee  has 
amended  the  bill  to  provide  authoriza- 
tions of  $466  million  for  3  fiscal  years, 
but  retains  the  commitment  to  fulfill  the 
7-year  program  needs. 

Mr.  Chairman,  I  wish  to  express  at  this 
time  my  strong  support  for  the  amend- 
ments adopted  by  the  Interstate  and 
Foreign  Commerce  Committee.  I  also 
want  to  go  on  record  as  supporting  the 
amendments  which  will  be  offered  by  the 
Committee  on  Ways  and  Means.  To- 
gether, these  amendments  make  H.R. 
2525  a  tighter,  stronger  bill. 

Nothing  better  illustrates  that  this  is 
meritorious  legislation  than  the  fact  that 
81  Members  of  the  House  have  sponsored 
it  in  one  form  or  another.  Twice  in  the 
last  2  years  the  Senate  has  passed  it  by 
imanimous  vote.  The  bill  has  been  warm- 
ly endorsed  by  numerous  Indian  tribes 
and  organizations.  It  enjoys  the  support 
of  organizations  representing  virtually 
all  segments  in  the  medical  field. 

To  my  knowledge,  the  only  opposition 
to  this  bill  has  come  from  the  Depart- 
ment of  Health,  Education,  and  Welfare 
and  the  OflBce  of  Management  and 
Budget. 

Mr.  Chairman,  I  regret  that  HEW  op- 
poses this  bill.  I  am  not  surprised,  how- 
ever, because  not  once  since  this  legisla- 
tion has  been  under  consideration  has 
anyone  in  HEW's  Secretary's  Office  been 
candid  enough  to  admit  that  there  are 
critical  problems  facing  the  Indian 
Health  Service.  This  is  not  only  regret- 
table, it  is  ridiculous  in  view  of  the  fact 
that  most  of  the  documentation  of  the 
immet  needs  and  inadequacies  in  man- 
power, services,  and  facilities  has  come 
from  the  Department's  own  sources.  With 
its  head  in  the  sand,  HEW  has  had  to 
misrepresent  history  and  the  facts  in 
order  to  make  its  case  against  this  legis- 
lation. 

HEW  claims  it  does  not  need  this  bill, 
because  it  is  already  making  great  prog- 
ress in  meeting  the  unmet  needs  of  the 
Indian  health  care  system.  However,  the 
facts  show  otherwise. 

In  its  1977  budget  request  for  health 
services  HEW  said  the  funds  would  be 
and  I  quote  : 

For  net  mandatory  Increases. 

These  net  mandatory  increases  would 
result  in  net  losses  of  30  positions  in  the 
Indian  Health  Service  from  1976,  and 
277  positions  below  1975  levels. 

Regarding  hospital  services.  HEW  said 
its  1977  budget  request  will,  and  I  quote : 

Result  In  reducing  the  quality  of  care 
presently  being  provided  by  the  Indian 
Health  Service. 

This  too  is  no  real  surprise. 

In  the  past  10  years  HEW  has  re- 
quested funds  for  construction  of  a  total 
of  three  new  hospitals.  This  represents 
its  response  to  its  own  studies  which  show 


that  the  IHS  hospital  system  is  deterio- 
rating steadily,  that  21  of  the  51  IHS 
hospitals  need  replacement  and  another 
14  need  major  renovation.  At  HEW's  pace 
it  would  take  150  years  to  meet  the  need. 

HEW  points  to  increases  in  the  budget 
for  the  IHS  of  208  percent  over  the  past 
8  years  to  indicate  the  extent  of  their 
commitment  to  quality  health  care.  What 
they  do  not  say  is  that  nearly  three- 
fourths  of  this  increase  has  been  caused 
by  inflation.  The  past  8  years  have  seen 
some  of  the  highest  inflation  rates  in  our 
history,  with  medical  costs  showing  some 
of  the  highest  increases.  In  real  dollars, 
HEW  expenditures  for  IHS  during  this 
time  have  averaged  less  than  4  percent 
per  year. 

HEW  also  likes  to  compare  figures  on 
per  capita  spending  by  the  Indian  Health 
Service  with  national  per  capita  figures. 

However,  in  answer  to  written  ques- 
tions submitted  by  the  chairman  of  the 
Subcommittee  on  Indian  Affairs,  HEW 
admitted  and  I  quote : 

There  Is  no  completely  valid  comparison 
of  Federal  and  non-Federal  spending  for  In- 
dians and  Alaska  Natives  and  with  Federal 
and  non-Federal  spending  for  the  general 
population. 

I  would  like  to  emphasize  that  the  In- 
dian Health  Service  facilities  in  reserva- 
tion areas  are  usually  the  only  available 
sources  of  health  care  and  they  must  pro- 
vide the  full  range  of  health  care  serv- 
ices. Therefore,  per  capita  expenditures 
ought  to  be  higher  than  national 
averages. 

Mr.  Chairman,  I  cite  these  examples 
of  the  inconsistencies  and  deceptive  argu- 
ments being  used  by  HEW  to  illustrate 
how  the  Department  has  been  less  than 
candid  and  cooperative  in  considering 
the  need  for  this  legislation. 

In  the  absence  of  candor  and  coopera- 
tion from  HEW.  committees  of  this  Con- 
gress have  put  together  a  comprehensive 
bill  carefully  tailored  to  the  known  prior- 
ity needs  of  the  Indian  Health  Service. 

Mr.  Chairman,  as  amended  and  re- 
ported by  three  committees  of  this 
House.  H.R.  2525  is  a  sound,  well-bal- 
anced bill.  It  contains  no  excess  fat,  no 
Christmas  tree  goodies. 

It  represents  a  commitment  by  this 
Congress  to  begin  a  reasonable,  inte- 
grated approach  to  overhauling  the  In- 
dian Health  Service,  the  stepchild  of 
HEW. 

It  represents  a  recognition  of  the  Fed- 
eral Government's  responsibility  to  In- 
dian people  to  provide  a  hospital  and 
health  care  system  that  meets  its  own 
standards. 

H.R.  2525  is  a  long  overdue  investment 
in  the  health  and  well  being  of  American 
Indian  and  Alaska  Native  citizens. 

I  strongly  urge  the  House  to  approve 
that  investment  and  pass  this  bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman   from   California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, as  a  cosponsor  of  the  Indian  health 
bill,  I  rise  in  strong  support  of  it. 

Indian  health  conditions  throughout 
our  Nation  are  deplorable.  During  the 
many  days  of  hearings  on  this  legisla- 
tion  this  was   the   resounding  theme. 


Witnesses  who  appeared  before  the  In- 
dian Affairs  Subcommittee  testified  over 
and  over  again  as  to  the  seriousness  of 
this  problem  particularly  in  comparison 
to  the  health  conditions  of  the  rest  of 
the  country. 

Statistics  show  that  our  native  Amer- 
icans have  a  shorter  life  span,  higher 
maternal  mortality  rate  and  a  higher 
incidence  of  infectious  diseases. 

The  purpose  of  this  vital,  bipartisan 
legislation  is  to  recognize  this  situation 
and  move  in  the  direction  of  correcting 
it.  Our  obligations  to  the  Indian  com- 
munity date  back  to  the  early  days  of 
our  Nation  and  I.  for  one,  am  firmly 
committed  to  seeing  that  this  commit- 
ment is  met. 

Among  the  critical  problems  ad- 
dressed by  this  bill  is  the  question  of 
waste  disposal  and  water  supply.  The 
inadequacy  of  these  services  is  the  direct 
cause  of  a  higher  rate  of  certain  dis- 
eases. 

In  my  congressional  district  the  sani- 
tation and  water  supply  problem  is 
particularly  acute  on  the  rancherias. 
During  the  full  committee  markup  on 
the  bill  I  raised  this  issue  and  I  would 
like  to  thank  the  chairman  and  Mem- 
bers of  the  House  Interior  and  Insular 
Affairs  Committee  for  being  so  willing 
to  listen  to  my  concerns  and  for  their 
readiness  to  respond. 

At  my  request,  language  has  been  in- 
cluded in  the  committee  report  which 
outlines  my  concerns  and  the  views  of 
the  committee. 

The  language  can  be  found  on  page 
127  of  the  report  and  reads  as  follows: 

During  Committee  mark-up  a  question 
was  raised  as  to  the  eligibility  of  California 
Indians  for  water  and  sanitation  facilities 
under  P.L.  86-121  and  section  302(b)  of  H.R. 
2525.  The  Committee  hereby  recognizes  and 
affirms  that  federally-recognized  Indians  on 
or  near  reservations,  rancherias,  and  certain 
public  domain  allotments  in  California  are 
eligible  for  such  services  from  the  Indian 
Health  Service.  Furthermore,  the  Committee 
believes  that  funds  appropriated  pursuant  to 
section  302(b)  should  be  used  to  Implement 
current  plans  of  the  Indian  Health  Service 
to  provide  water  and  saniution  services  to 
existing  homes  of  such  Indians  in  California. 

This  language  clearly  states  that  it  is 
the  intention  of  the  committee  that  funds 
authorized  in  this  legislation  be  used  to 
combat  the  problems  on  the  rancheries. 

I  have  personally  visited  a  number  of 
these  homes  and  can  testify  to  the  seri- 
ousness of  the  sanitation  and  water  sup- 
ply problems  and  the  degree  to  which 
the  Federal  Government  has  failed  to 
meet  its  obligations  under  existing  laws. 

Our  bill  authorizes  in  section  302  (b> 
$153  million  over  a  7-fiscal-year  period 
for  the  puipose  of  meeting  these  obliga- 
tions. 

The  distinguished  chairman  of  the 
Subcommittee  on  Indian  Affairs,  Mr. 
Meeds,  and  the  ranking  minority  mem- 
ber, Mr.  Young,  have  both  outlined  in 
detail  the  provisions  of  our  bill  and  I 
will  not  attempt  to  repeat  what  they 
have  said  but  merely  emphasize  the  point 
that  existing  programs  are  not,  and 
repeat,  are  not  adequately  funded  nor 
adequately  geared  toward  meeting  the 
needs  of  the  Indian  communities.  Our 
bill  will  fill  these  gaps  by  expanding 
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existing  programs  and  raising  the  fund- 
ing to  a  more  realistic  level. 

I  urge  my  colleagues  to  demonstrate 
to  our  Native  Americans  in  our  Bicenten- 
nial Year  that  their  interests  and  needs 
have  not  been  forgotten  and  will  be 
answered.  Surely,  we  all  would  agree 
that  the  right  to  enjoy  decent  health  is  a 
basic  human  right. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kansas  (Mr. 
Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  will  support  H.R.  2525 
if  the  amendments  to  be  offered  later 
by  the  Interstate  and  Foreign  Commerce 
Committee  are  adopted. 

Without  a  doubt,  special  health  care 
opportunities  must  be  made  available  to 
the  American  Indians. 

The  evidence  presented  to  both  com- 
mittees upon  which  I  serve.  Interior  and 
Interstate,  was  convincing  and  over- 
whelming: the  state  of  Indian  health  is 
deplorable. 

The  Indian  population  has  higher 
death  rates,  greater  disease,  and  more 
frequent  infant  deaths  than  non- 
Indians. 

It  is  the  Congress  which  must  under- 
take the  necessary  initiative  here. 

It  is  the  Congress  which  must  commit 
itself  to  a  serious  program  for  Indian 
health  improvement. 

But  H.R.  2525,  unless  amended,  is  not 
the  answer. 

The  legislation  is  irresponsible,  for  it 
makes  firm  commitments  of  staggering 
amounts  of  taxpayers'  money  for  up  to 
7  years,  when  not  even  the  best  of  ex- 
perts is  able  to  estimate  with  accuracy 
Indian  health  needs  or  medical  costs 
that  far  in  the  future. 

The  legislation  is  pure  puffery,  for  the 
committee  makes  bold  promises  which  it 
knows  no  Appropriations  Committee 
could  fully  endorse  and  which  no  ad- 
ministration in  its  right  fiscal  mind  could 
tolerate. 

For  many  years  the  Interior  Commit- 
tee has  had  nearly  exclusive  jurisdiction 
over  Indian  matters. 

Thus,  the  committee  has  responsibility 
to  the  Indian  people  to  present  their  case 
in  a  wise  and  defensible  manner. 

To  be  taken  seriously,  the  committee 
should  recommend  seriously. 

Even  given  the  state  of  Indian  health, 
I  still  cannot  defend  a  434-percent  in- 
crease over  the  President's  budget  re- 
quest for  first  year  funds  for  construction 
of  Indian  health  facilities. 

I  cannot  defend  $16.8  million  for  an 
Indian  school  of  medicine  that  is  not 
even  endorsed  by  the  Indians. 

I  cannot  defend  a  7-year  package 
which  totals  $1.2  billion  when  this  com- 
mittee has  no  idea  what  Indian  health 
needs  will  be  in  1983,  when  this  commit- 
tee has  no  idea  what  medical  costs  or 
technology  will  be  in  1983,  Vv'hen  this 
committee  has  not  the  slightest  notion 
as  to  whether  this  program  will  solve  In- 
dian health  problems — in  7  years — or  "70 
times  7"  years. 

I  cannot  defend  this  committee  "wash- 
ing its  hands"  of  the  bill  and  putting  all 
the  heat  on  the  President. 

If  he  vetoes  this  irresponsible  bill  he 


gets  the  criticism  when,  in  reality,  this 
committee  deserves  it. 

You  may  call  this  bill  a  "commitment 
to  Indian  health." 

I  call  it  an  evasion  of  legislative  re- 
sponsibility. 

Mr.  Chairman,  I  followed  this  bill 
through  both  the  Interior  and  Interstate 
Committees. 

Needless  to  say,  I  was  very  disappointed 
with  the  bill  as  reported  by  the  Interior 
Committee. 

However,  the  amendments  to  H.R.  2525 
to  be  presented  by  the  Interstate  Com- 
mitte  go  a  long  way  toward  correcting 
many  of  the  bill's  inadequacies. 

Most  importantly,  the  authorization 
has  been  reduced  from  7  years  to  3. 

May  I  emphasize  to  my  colleagues  that 
such  a  3-year  authorization  does  not 
mean  that  the  Indian  health  program 
will  be  abruptly  terminated  after  only  3 
years. 

Instead,  the  Congress  commits  itself  to 
a  realistic  and  rational  3-year  program, 
and  then  promises  to  reevaluate  the  In- 
dian health  situation  in  the  light  of  the 
program's  successes  and  failures. 

The  Interstate  amendments  wUl  reduce 
the  first  year  construction  allocations 
for  medical  facilities. 

Although  I  believe  that  the  $67  million 
pi'ovided  is  stiU  far  too  much,  it  is  a  sig- 
nificant improvement  over  the  Interior 
Committee's  recommendation  of  $124 
million. 

Finally,  the  amendments  to  be  offered 
will  strike  the  provision  which  creates  an 
American  Indian  medical  school. 

With  the  adoption  of  these  amend- 
ments I  feel  that  H.R.  2525,  although  not 
perfect,  nevertheless  is  an  acceptable  bill 
and  provides  a  program  which  will  take 
giant  strides  toward  improving  the 
Indian  health  situation. 

If  the  amendments  are  adopted,  it  is 
a  bill  which  I  personally  believe  the  Pres- 
ident can  sign  in  good  conscience. 

If  the  amendments  are  not  adopted. 
Congress  will  send  to  the  President  an 
irresponsible  bill  bloated  with  ineffi- 
ciency, waste,  and  duplication. 

Approving  H.R.  2525  without  amend- 
ing it  plays  "chicken"  with  the  White 
House  and  invites  a  veto. 

We  gain  nothing  by  losing  an  Indian 
health  program  to  a  successful  veto. 

Even  more  importantly,  the  Indian 
population  gains  nothing,  despite  our 
rhetoric,  promises,  and  intentions. 

Let  us  be  realistic,  let  us  agree  to  com- 
mit ourselves  to  a  comprehensive  pro- 
gram which  will  bring  the  level  of  Indian 
health  up  to  the  standards  of  the  non- 
Indian  population. 

Let  us  agree  on  a  proposal  which  both 
the  administration,  the  Congress,  and  the 
American  people — Indian  or  otherwise — 
will  recognize  as  serious  and  reasoned 
legislation. 

Mr.  Chairman,  I  will  support  H.R. 
2525  if  the  House  accepts  the  Interstate 
amendments. 

I  hope  the  administration  has  adopted 
a  similar  position. 

I  just  want  to  say  a  few  more  words 
on  this  matter. 

It  is  almost  an  understatement  to  say 
I  have  been  distressed  and  frustrated  in 
working  with  the  administration  on  this 
legislation. 


I  can  accept  the  fact  that  often  the 
position  adopted  by  the  administration 
is  different  from  my  own. 

I  recognize  that  as  inevitable,  for  in 
the  final  analysis,  we  are  accountable  to 
two  different  constituencies. 

But  I  cannot  accept  the  uncooperative 
spirit  I  have  encountered  in  dealing  with 
the  Department  of  Health,  Education, 
and  Welfare  about  this  bill. 

I  would  like  to  state,  for  the  record, 
the  Department's  position  on  this  bill, 
but  I  honestly  do  not  know  what  it  is. 

A  number  of  times  I  called  the  Secre- 
tary's office  to  ascertain  the  administra- 
tion's opinion  but,  unfortunately,  Mr. 
Mathews  has  been  either  "too  busy"  or 
"out  of  the  office"  so  much  that,  at 
present,  I  have  no  idea  what  HEW  wants. 

Perhaps  Mr.  Mathews  has  seen  fit  to 
communicate  to  other  Members  of  this 
House  the  administration's  position,  but 
he  has  ignored  completely  the  ranking 
Republican  on  the  committee  with 
primary  jurisdiction  over  the  bill  and 
^ho  also  serves  on  the  committee  which 
handles  health  matters. 

I  can  truthfully  state  that  the  Inter- 
state committee  has  done  its  best  to 
report  a  responsible  bill,  which,  in  our 
judgment,  should  be  both  fiscally  and 
philosophically  acceptable  to  the  admin- 
istration. 

If  the  President  later  concludes  that 
this  Indian  health  package  is  unaccept- 
able or  too  costly,  I  respectfully  suggest 
that  such  a  position  should  have  been 
expressed  weeks  ago  by  the  Office  of  the 
Secretary  of  Health,  Education,  and 
Welfare. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Chairman,  the  bill 
we  are  considering  today,  H.R.  2525,  de- 
serves the  support  of  this  Congress.  It 
provides  for  long  unmet  health  care 
needs  of  our  American  Indian  popula- 
tion. 

Since  the  mid-1800's,  Indian  health 
care  has  lagged  behind  that  available  to 
our  general  population  and  serious  dis- 
ease has  afflicted  our  Indian  people  and 
shortened  their  lifespan.  This  bill  is  sim- 
ilar to  H.R.  7852  which  I  introduced.  It 
simply  is  an  effort  to  remedy  the  inade- 
quacies of  Indian  health  care. 

Basically  the  bill  outlines  a  7-year  pro- 
gram to  upgrade  Indian  health  care  de- 
livery. It  provides  for  new  hospitals 
where  none  exist,  and  modernization  of 
obsolete  facilities.  It  would  provide  safe 
water  supplies  and  adequate  sanitary 
waste  disposal  systems. 

The  bill  would  encourage  Indians  to 
participate  more  actively  in  manage- 
ment of  health  care  programs,  and  to 
seek  help  from  community  health  assist- 
ance facilities. 

It  provides  for  participation  in  medi-    , 
care  and  medicaid  programs  through  the 
Indian  Health  Service.  In  addition,  it    "^ 
would   establish   an   Indian   School   of 
Medicine  to  insure  that  properly  trained 
Indian  physicians  and  other  health  per- 
sormel  will  be  available  in  the  future. 
Mr.  Chairman,  this  is  a  sound  approach 
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to  the  unmet  health  care  needs  of  our 
Indian  people.  It  encourages  them  to  be 
part  of  the  system,  to  participate  in  co- 
operative Federal  and  local  programs, 
and  to  provide  health  care  manpower, 
now  in  seriously  short  supply. 

The  Indian  Health  Care  Improvement 
Act  has  attracted  strong  bipartisan  sup- 
port in  both  houses  of  the  Congress.  I 
believe  this  is  a  good  bill,  a  practical  and 
constructive  move  to  help  deserving  peo- 
ple meet  a  major  challenge.  I  urge  that 
my  colleagues  support  H.R.  2525  so  this 
worthwhile  program  may  begin. 

The  CHAIRMAN.  Does  the  gentleman 
from  Alaska  <Mr.  Young)  desire  to  yield 
further  time? 

Mr.  YOUNG  of  Alaska.  Not  at  this 
time,  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Rogers)  desire  to  yield 
time? 

Mr.  ROGERS.  I  do.  Mr.  Chairman.  Mr. 
Chairman,  I  yield  myself  such  time  as  f 
may  consume. 

Mr.  Chairman,  I  think  this  bill  is  an 
excellent  bUl  and  one  that  should  be 
passed.  It  has  provided  an  excellent 
example  of  cooperation  and  close  work 
of  three  committees.  The  parliamentary 
situation  that  we  sometimes  are  afraid 
of,  where  one  committee  will  be  trjing 
to  work  with  another  committee  and 
there  may  be  problems,  did  not  exist 
here. 

These  three  committees— the  Commit- 
tee on  Interior  and  Insular  Affairs  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Interstate  and '  Foreign 
Commerce,  their  staffs,  as  well  as  the 
members,  have  worked  most  cooperative- 
ly together  and  I  salute  them.  In  my  own 
subcommittee,  I  enjoyed  the  full  coop- 
eration of  the  members,  including  partic- 
ularly Dr.  Carter,  our  ranking  minority 
member,  in  acting  rapidly  to  consider 
the  bill  in  an  objective  and  constructive 
manner. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  yielding 
to  me. 

Mr.  Chairman,  I  just  wanted  to  inform 
the  House  that  I  think  there  could  not 
possibly  have  been  more  cooperation  be- 
tween these  three  committees  and  their 
subcommittees  which  dealt  with  this 
legislation.  The  gentleman  from  Florida 
and  the  gentleman  from  Dlinois  and  in- 
deed our  staffs  were  very  helpful  on  all 
of  the  subcommittees.  I  think  the  process 
worked  very  well  because  of  that  coop- 
eration. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  (Mr 
Meeds)  for  his  remarks.  I,  too,  salute  the 
subcommittee  on  Indian  Affairs  of  the 
Committee  on  Interior  and  Insular 
Affairs  for  the  fine  work  it  did,  as  well 
as  the  work  done  by  the  Committee  on 
Ways  and  Means,  and,  indeed,  all  of  the 
work  done  by  the  three  committees  which 
now  has  culminated  in  this  bill  which 
we  recommend  for  pas.sage. 

Mr.  Chairman,  the  Indian  Health  Care 
Improvement  Act,  was  reported  from  the 
Committee  on  Interior  and  Insular 
Affairs  and  sequentially  referred  to  the 
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Interstate  and  Foreign  Commerce  Com- 
mittee and  the  Ways  and  Means  Com- 
mittee. The  Commerce  Committee  re- 
quested referral  of  the  bill,  because  of  its 
general  health  provisions,  and  because  it 
contains  amendments  to  the  medicaid 
program. 

During  our  consideration  of  the  bill, 
members  of  the  Interstate  and  Foreign 
Commerce  Committee  were  impressed 
with  the  considerable  health  needs  of 
tlie  Indian  population,  with  the  strikingly 
inadequate  facilities  available  to  the 
Indian  Health  Service,  and  with  the 
unanimity  of  the  support  of  the  Indian 
community  for  the  assistance  contained 
in  H.R.  2525.  We  supported  the  legisla- 
tion. We  did  report  the  bill  with  amend- 
ments, however,  which  we  believe  will 
result  in  a  better  piece  of  legislation.  I 
understand  they  are  agreeable  to  the 
other  committees. 

H.R.  2525  contains  a  series  of  provi- 
sions designed  to  bring  the  health  level 
of  the  Indian  population  up  to  that  of 
the  general  population.  The  bill  lays  out 
a  plan  for  accomplishing  this  over  a  7- 
year  period.  The  Interstate  and  Foreign 
Commerce   Committee   was   concerned, 
however,    that   a    7-year   authorization 
period  was  unwise.  We  strongly  believe  in 
the  value  of  periodic  oversight  by  the  au- 
thorizing committee,  and  have  designed 
our  own  health  legislation  for  renewal 
every  3  years.  Further,  we  were  con- 
cerned that  with  the  rate  of  inflation 
in  the  medical  care  area,  and  the  con- 
tinuing changes  in  health  techniques  and 
practices,  that  some  of  the  authorization 
might  prove  to  be  insufficient,  and  that 
the  relative  allocations  among  kinds  of 
services  might  change.  We  were  sympa- 
thetic, however,  to  the  intent  of  the  In- 
terior Committee  to  provide  in  the  bill 
the  7-year  commitment  to  the  improved 
health  of  the  American  Indian  that  the 
Indian  community  has  a  right  to  expect. 
V/e   proposed   a  series  of  amendments 
which    address    the    concerns    of    both 
parties:  For  the  manpower  programs,  the 
service  programs  and  the  construction 
programs.  We  have  recommended  specific 
dollar  level  authorizations  for  3  fiscal 
years,  for  fiscal  year  1977,  fiscal  vear 
1978,  and  fiscal  year  1979.  In  all  cases 
but  one,  those  are  the  same  figures  con- 
tained in  the  Interior  bill.  For  the  final 
4  years  of  the  7-year  plan,  for  fiscal 
years  1980-83,  we  have  provided  for  an 
authorization  of  sums  to  be  provided  in 
a  later  act.  We  believe  these  amendments 
maintain  the  7-year  commitment,   but 
provide  for  more  flexibility,  responsive- 
ness, and  congressional  oversight  than 
H.R.  2525,  as  reported  by  Interior  Com- 
mittee, did. 

Title  I  of  the  Interior  bill  contains  a 
series  of  programs  designed  to  increase 
the  availability  of  health  professionals 
to  serve  Indians,  particularly  in  IHS  fa- 
cilities, and  to  increase  the  number  of 
Indians  who  enter  the  health  professions. 
The  Interstate  and  Foreign  Commerce 
Committee  recommends  an  amendment 
that  would  place  the  health  professionals 
scholarship  program  contained  in  the  In- 
terior bill  within  the  manpower  pro- 
grams of  the  Public  Health  Service  Act. 
It  would  retain  the  Interior  provisions 
for  giving  first  preference  to  Indians  for 
scholarships;  requiring  service  to  In- 
dians— in    the    IHS,    in    urban    Indian 


health  programs,  and  in  rare  cases  in 
private  practice  in  shortage  areas  where 
substantial  numbers  of  Indians  are 
served — as  a  condition  of  receipt  of 
scholarship:  and  making  assistance 
available  in  the  whole  array  of  the  health 
professions,  with  the  scholarship  alloca- 
tions determined  by  the  needs  of  Indians 
for  the  services  of  the  various  kinds  of 
health  professionals.  This  change  would 
have  the  advantage  over  the  Interior  bill, 
however,  of  assuring  coordination  be- 
tween the  National  Health  Service  Corps 
scholarship  program  and  the  Indian 
health  scholarships.  It  would  require 
only  a  single  application  to  apply  for  aid 
under  either  program,  decisions  would  be 
c(X)rdinated ;  scholarship  amounts,  pay- 
back requirements,  and  similar  factors 
would  be  the  same  in  both  programs.  I 
might  note  at  this  point  my  intention  to 
offer  an  amendment  to  the  Interstate 
and  Foreign  Commerce  Committee 
amendments  which  requires  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  act  through  the  Indian  Health  Serv- 
ice in  determining  the  recipients  of  the 
Indian  health  scholarships  and  in  de- 
termining the  distribution  of  the  schol- 
arships among  the  various  health  pro- 
fessions. The  Interstate  amendments 
provide  only  that  the  Secretary  act  in 
consultation  with  the  Indian  Health 
Services.  This  rather  modest  change  will 
not  affect  the  original  amendment's  pro- 
vision for  a  single,  uniform  administra- 
tion of  the  scholarship. 

Title  II  of  the  Interior  bill  provides  for 
increased  authorizations  and  staff  posi- 
tions for  direct  and  purchased  patient 
care,  field  or  preventive  health  programs, 
dental  health,  mental  health,  and  alco- 
holism treatment  and  control  programs. 
The  amendments  recommended  by  the 
Interstate  and  Foreign  Commerce  Com- 
mittee relate  only  to  the  change  in  the 
authorization  period. 

Title  III  of  the  Interior  bill  authorizes 
a  svstematic  plan  for  orderly  renovation 
and  construction  of  Indian  Health  Serv- 
ice hospitals,  health  centers,  health  sta- 
tions, and  staff  housing,  and  for  construc- 
tion of  safe  water  and  sanitary  waste  dis- 
posal facilities.  The  Commerce  Commit- 
tee supported  the  need  for  facilities'  con- 
struction and  renovation,  but  was  con- 
cerned that  the  amounts  of  funds  allo- 
cated for  hospital  construction  in  fiscal 
year  1977  were  unrealistlcally  high  and 
were  more,  in  fact,  than  could  be  used. 
We  proposed  an  amendment  v%hich 
would  reduce  the  first  year  authoriza- 
tion for  hospital  construction  by  $56.7 
million— reducing  it  from  $123,880,000  to 
$67,180.000— and  allocate  this  amount 
over  the  next  several  fiscal  year  authori- 
zations. The  new  authorization  amounts 
are:  fiscal  year  1977.  $67,180,000;  fiscal 
year  1978,  $73,256,000;  and  fiscal  year 
1979,  $49,742,000.  Additionally,  we  recom- 
mend an  amendment  requiring  that  the 
Secretary  pledge  that,  where  construc- 
tion and  renovation  funds  are  used,  fa- 
cilities will  be  brought  up  to  the  stand- 
ards of  the  Joint  Committee  on  Accredi- 
tation of  Hospitals  within  1  year,  where 
practicable,  as  opposed  to  the  5  years 
allowed  in  the  Interior  bill;  and  an 
amendment  to  clarify  the  authority  for 
appropriation  of  such  sums  as  are  neces- 
sary to  build  sanitation  facilities  for  new 
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housing  constructed  on  Indian  reserva- 
tions. 

Title  rv  of  the  Interior  bill  provides  for 
Indian  Health  Service  facilities  to  re- 
ceive medicaid  and  medicare  moneys  for 
services  provided  to  Indians  eligible  for 
those  programs,  and  for  100  percent  Fed- 
eral funding  for  medicaid  services  in  IHS 
facilities.  The  Commerce  Committee  rec- 
ommends an  amendment  to  clarify  the 
Conditions  for  IHS  facilities  to  receive 
medicaid  funds,  and  directs  the  Secretary 
to  use  those  funds  to  upgrade  the  facili- 
ties so  that  Indians  are  able  to  receive 
care  in  quality  institutions.  The  language 
of  the  recommended  amendment  was 
developed  in  concert  with  the  Subcom- 
mittee on  Health  of  the  Ways  and  Means 
Committee. 

Title  V  of  the  Interior  bill  provides 
specific  statutory  authorization  for  IHS 
activities  in  urban  areas.  The  functions 
of  the  urban  Indian  health  programs  in- 
clude outreach,  indentification  of  Indians 
and  their  health  needs,  assisting  Indians 
to  use  the  health  care  system,  and  direct 
delivery  of  services.  Tlie  Commerce  Com- 
mittee did  not  recommend  any  changes 
in  the  provision. 

Title  VI  of  the  Interior  bill  authorizes 
the  establishment  of  an  American  Indian 
Medical  School.  The  Commerce  Commit- 
tee had  grave  doubts  concerning  the 
feasibility  of  this  provision.  Our  amend- 
ment would  strike  the  authorization  for 
the  medical  school,  but  authorize  a  study 
by  the  Secretary  of  HEW  to  determine  if 
such  an  amendment  is  feasible  and 
desirable.  I  might  note  that  we  were  in- 
fluenced by  the  recommendation  of  the 
gentleman  from  Kansas  (Mr.  Skubitz), 
who  had  looked  into  this  very  carefully. 

The  Commerce  Committee  also  pro- 
posed an  amendment  to  remove  the  pro- 
vision for  congressional  action  on  the 
Secretary's  plan  of  implementation. 

The  amendments  recommended  by  In- 
terstate and  Foreign  Commerce  would : 

First.  Reduce  the  first  year  authoriza- 
tions in  the  bill  by  $57,200,000  for  a  fiscal 
year  1977  total  of  $136,232,000; 

Second.  Increase  the  second  year  au- 
thorizations by  $16,985,000,  for  a  fiscal 
year  1978  total  cost  of  $174,757,000; 

Third.  Increase  the  third  year  author- 
izations by  $22,514,000,  for  a  fiscal  year 
1979  total  cost  of  $155,453,000;  and 

Fourth.  Remove  all  specific  authoriza- 
tion amounts  for  fiscal  year  1980-83;  the 
total  authorizations  of  the  3 -year  bill  are 
$466,442,000,  as  opposed  to  the  $1,183.- 
436.000  authorized  in  the  Interior  bill 
over  a  period  of  7  years. 

Tlie  Interstate  and  Foreign  Commerce 
Committee  strongly  supports  this  bill. 
The  health  needs  of  the  Indian  popula- 
tion, and  the  inadequacy  of  the  medical 
personnel  and  facilities  currently  avail- 
able to  them,  provide  the  necessary  justi- 
fication for  speedy  enactment  of  H.R. 
2525.  as  amended. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  requests  for  time. 

Mr.  Chairman,  I  concur  with  the  re- 
marks of  the  gentleman  from  Florida 
I  Mr.  Rogers*  and  support  the  position 
of  the  Committee  on  Interstate  and  For- 
eign Commerce. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  10  minutes. 


Mr.  Chairman,  I  certainly  want  to  as- 
sociate myself  with  the  comments  of  both 
of  my  colleagues,  the  gentleman  from 
Florida  (Mr.  Rogers)  and  the  gentleman 
from  Washington  (Mr.  Meeds).  The  co- 
operation that  existed  in  developing  the 
legislation  presently  before  this  body  is 
a  reflection  on  what  can  happen  when 
three  subcommittee  chairmen  commit 
themselves  to  legislation  such  as  this. 

The  bill  H.R.  2525  was  referred  in  se- 
quence to  the  Committee  on  Way."  and 
Means  for  consideration  of  matters  fall- 
ing within  its  jurisdiction  after  it  had 
been  ordered  reported  by  the  Committee 
on  Interior  and  Insular  Affairs.  Title  IV 
of  H.R.  2525  contains  provisions  that 
would  permit  medicare  reimbursement 
for  services  furnished  in  Indian  Health 
Service  facilities  to  eligible  medicare  ben- 
eficiaries, notwithstanding  the  existing 
prohibition  in  title  XVIII  of  the  Social 
Security  Act  against  medicare  payment 
for  services  in  facilities  of  the  Federal 
Government. 

On  May  4,  1976,  the  Committee  on 
Ways  and  Means,  without  passing  judg- 
ment on  the  merits  of  the  bill  as  a  whole, 
ordered  favorably  reported  an  amend- 
ment to  those  provisions  of  H.R.  2525 
relating  to  medicare  payment  for  serv- 
ices in  Indian  Health  Service  facilities. 
This  amendment  which  will  be  offered 
today  at  the  appropriate  time  is  intended 
to  assure  that  those  Indian  Health  Serv- 
ice facilities  which  H.R.  2525  would  make 
eligible  to  participate  in  medicare  com- 
ply with  medicare  health  and  safety 
standards.  Further,  the  amendment  pro- 
vides that  funds  derived  from  medicare 
reimbursement  are  to  be  used  to  enable 
these  facilities  to  achieve  compliance 
with  medicare  standards.  When  the 
amendment  is  offered  I  will  explain  its 
provisions  in  greater  detail  for  my  col- 
leagues. 

Mr.  Chairman,  I  want  to  express  my 
gratitude  to  both  of  my  colleagues,  the 
gentleman  from  Florida  (Mr.  Rogers) 
and  the  gentleman  from  Washington 
(Mr.  Meeds)  and  to  the  respective  minor- 
ity members  of  their  committees  for  the 
cooperation  and  the  harmony  that  exist- 
ed in  the  development  of  this  bill. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  have  no  requests  for  time. 

Mr.  Chairman,  I  would  like  to  concur 
in  the  remarks  of  my  committee  chair- 
man. 

Mr.  Chairman,  I  rise  to  express  my 
support  for  the  amendment  to  H.R.  2525 
made  by  the  Ways  and  Means  Commit- 
tee. 

I  do  so  because  I  concur  with  the  de- 
cision that  the  health  care  received  by 
our  Nation's  Indian  medicare  benefici- 
aries should  in  no  way  be  inferior  to 
that  received  by  other  beneficiaries  un- 
der the  medicare  program.  Moreover, 
it  is  clear  that  the  Indian  health  serv- 
ice facilities  are  frequently  the  only  fa- 
cilities at  which  Indian  beneficiaries  can 
receive  their  medical  care  and  that  the 
need  exists  to  bring  these  facilities  into 
compliance  with  health  and  safety 
standards  applicable  to  all  other  facili- 
ties that  participate  in  the  medicare  pro- 
gram. 


As  the  report  of  the  committee  indi- 
cates, this  amendment  would  provide  for 
ongoing  application  of  such  health  and 
safety  standards  to  Indian  Health  Serv- 
ice facilities.  It  would  also  allow  facilities 
to  participate  in  the  program  on  an  in- 
terim basis,  by  permitting  facilities  pres- 
ently unable  to  comply  with  the  stand- 
ards to  submit  an  acceptable  written 
plan  for  doing  so.  Under  the  amendment. 
Congress  would  be  kept  informed  of  the" 
progress  made  by  the  IHS  facilities  in 
that  regard,  and  medicare  funds  will  be 
earmarked  specifically  to  insure  that 
such  changes  are  being  made  and  that 
the  facilities  in  fact  come  into  com- 
pliance with  those  standau-ds. 

I  believe  it  is  important  to  observe  that 
this  amendment  would  create  an  excep- 
tion to  the  general  medicare  prohibition 
against  medicare  payment  to  Federal 
providers  of  services.  It  should  be  em- 
phasized that,  as  the  committee  report 
points  out,  this  exception  is  justified  by 
the  "unique  circumstances  of  Indians 
living  on  reservations"  and  "should  not 
be  construed  as  a  precedent  for  removal 
of  the  exclusion  with  respect  to  other 
providers  of  service." 

I  also  wish  to  note  my  general  agree- 
ment with  the  caveat  contained  in  the 
minority  views  to  the  Ways  and  Means 
Committee  report,  that  "this  is  a  dan- 
gerous precedent  which  allows  one  con- 
gressional committee  to  shift  the  finan- 
cial burden  of  its  own  program  to 
another  program  and  fund  the  original 
program  outside  the  direct  appropria- 
tions process." 

We  certainly  must  be  vigilant  to  pre- 
vent the  medicare  trust  fund  from  being 
used  to  circumvent  the  normal  appro- 
priations process.  However,  in  my  opin- 
ion, the  importance  of  insuring  equitable 
access  to  health  care  for  our  elderly 
Indian  citizens  who  are  entitled  to  medi- 
care benefits  justifies  passage  of  this 
amendment.  It  enables  these  elderly  In- 
dian beneficiaries  actually  to  receive 
what  they  are  already  entitled  to;  it  does 
not  extend  any  benefits  to  anyone  not 
otherwise  entitled  to  them  under  present 
law.  This  is  a  very  important  point.  It  is 
a  significant  factor  in  my  decision  to 
support  the  amendment  of  the  Ways  and 
Means  Committee  to  H.R.  2525  and  to 
urge  my  colleagues  also  to  do  so. 

Mr.  MEEDS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Oklahoma  (Mr.  Risen- 
hoover). 

Mr.  RISENHOOVER.  Mr.  Chairman, 
as  a  member  of  the  Indian  Affairs  Sub- 
committee, I  rise  in  strong  support  of  the 
bill,  H.R.  2525,  the  Indian  Health  Care 
Improvement  Act.  ' 

Mr.  Meeds,  the  chairman  of  the  sub- 
committee, has  explained  in  detail  the 
need  for  this  legislation  and  the  provi- 
sion of  the  bill.  Therefore.  I  will  not 
dwell  further  on  that  aspect  of  this  leg- 
islation. 

However,  I  feel  that  I  should  take 
some  time  to  comment  further  on  the 
shameful  position  that  the  administra- 
tion has  taken  on  this  bill. 

This  bill  has  broad,  deep,  nationwide 
support.  It  enjoys  the  unanimous  sup- 
port of  Indians,  Indian  tribes,  and  In- 
dian organizations  across  the  country. 
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Almost  every  national  medical  or 
health  organization  in  the  Nation  has 
evidenced  their  support,  including  the 
AMA,  the  American  Academy  of  Pedia- 
trics, the  American  Hospital  Association; 
and  the  list  goes  on. 

It  enjoys  bipartisan  support  in  the 
Congress. 

The  81  Members  of  the  House  from 
both  sides  of  the  aisle  and  representing 
the  spectrum  of  political  philosophy  have 
sponsored  Indian  health  legislation. 

Similar  legislation  has  passed  the  Sen- 
ate in  the  93d  and  94th  Congresses 
unanimously,  again  with  broad,  biparti- 
san support. 

Even  the  non-Indian  general  public 
has  expressed  through  correspondence 
support  for  the  bill. 

Standing  alone,  in  opposition,  is  the 
administration. 

They  say  that  they  already  have  au- 
thority to  do  and  are  doing  what  the  bill 
authorizes.  We  admit,  with  some  excep- 
tions, that  they  have  the  authority;  but 
we  deny  that  they  are  doing  the  job,  even 
a  minimally  adequate  job.  They  admit 
this.  too.  They  cannot  deny  it,  because 
the  facts  speak  for  themselves. 

The  health  of  our  Indian  citizens — a 
responsibility  freely  assumed  by  the  Fed- 
eral Government— is  the  poorest  in  the 
Nation.  It  is  proved  with  statistics  devel- 
oped by  the  administration,  itself.  Mr. 
Meeds  has  already  put  forth  those  statis- 
tics and  I  will  not  recite  them.  They  are 
shameful  for  this  Nation.  By  this  legisla- 
tion, this  Congress  is  telling  the  admin- 
istration and  the  Nation  that  we  will  no 
longer  tolerate  the  intolerable. 

They  say  that  the  authorizations  con- 
tained in  this  bill  are  inflationary  and 
therefore,  unacceptable. 

The  first  year  authorizaiton.  $136  mil- 
lion, is  less  than  five-tenths  of  1  percent 
of  the  estimated  Federal  budget  for  fiscal 
year  1977  and  about  one-tenth  of  1  per- 
cent of  the  estimated  gross  nationa' 
product  for  fiscal  year  1977.  The  infla- 
tionary impact  of  this  legislation  will  be 
minimal. 

Even  so,  how  do  you  weigh  the  liv°s 
and  healthy  future  of  thousands  of  In- 
dian adults  and  children  in  the  balance 
of  inflationary  impact.  I  cannot.  The  ad- 
ministration can,  with  dollar  signs  in 
their  eyes. 

They  do  not  do  it  openly.  They  do  not 
say  that  dollars  are  more  important  than 
Indian  lives.  They  do  it  by  a  strategy  of 
confusion,  deception,  and  misrepresenta- 
tion. / 

Let  me  give  you  an  example  of  this 
In  a  letter  to  the  distinguished  mi- 
nority leader  of  June  30,  1976.  HEW  Un- 
«!f  Secretary  Lynch  states  that,  under 
title  IV  of  our  bill— 

IHS  hospitals  that  do  not  meet  current  Are 
and  safety  or  other  standards  would  be 
granted  a  one-year  period  to  come  Into  com- 
pliance with  program  requirements,  during 
which  time  they  would  be  required  to  use  all 
^u  jelmbursement  for  that  purpose.  We 
11^^  *^.^'  ^^^  provision  might  be  Inter- 
fh!^  J?f  ^'^'■^""^  inadequate  standards  for 
ImnnonT  P°P"'*"°"  ^^^  by  these  In- 
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There  is  no  evidence  of  concern  that 
the  hospitals  are  substandard  or  inade- 
quate. There  is  no  compassion  for  the  in- 


adequate services  being  provided  to  In- 
dians in  these  institutions. 

There  is  only  concern  that  it  may  ap- 
pear to  the  public  that  the  administra- 
tion is  tolerating  such  inadequacies. 

This  statement  is  all  the  more  callous 
and  brutal  when  the  administration 
calmly  admits  that  26  of  the  51  Indian 
Health  Service  hospitals  fail  to  meet  the 
minimum  qualifications  of  the  Joint 
Committee  on  Accreditation  of  Hospitals 
and  that  at  least  15  fail  to  meet  minimum 
fire  safety  standards. 

Will  this  callousness  and  brutality,  will 
this  total  concern  for  the  dollar  by  the 
administration  end  when  a  major  fire 
rages  through  one  of  these  Federal  hos- 
pitals with  great  loss  of  life  to  our  Indian 
citizens?  We  would  hope  so. 

But  I  hope  that  the  Congress  will  not 
wait  for  a  major,  tragic  catastrophe  to 
act. 

I  hope  that  we  here,  today,  send  a  clear 
message  and  mandate  to  the  administra- 
tion that  we  will  no  longer  tolerate  in- 
adequate health  services  for  the  Indian 
people  and  that  we  will  no  longer  permit 
the  administration  to  cover  up  this 
inadequacy  with  rhetoric. 

I  urge  an  overwhelming  passage  of  this 
legislation. 

Mr.  CARTER.  Mr.  Chairman,  I 
strongly  support  the  goal  of  improving 
the  health  care  of  American  Indians  and 
Alaskan  Natives  but  I  question  the  need 
for  this  legislation  as  the  best  way  to 
achieve  that  goal. 

I  believe  that  the  Department  of 
Health,  Education,  and  Welfare  acting 
through  the  Indian  Health  Service  can 
accomplish  the  objectives  stated  in  H.R. 
2525  without  the  additional  program  it 
proposes. 

Mr.  Chairman,  HEW  believes  that  this 
bill  is  excessive  and  unrealistic.  It  au- 
thorizes a  total  of  over  $193  million  for 
fiscal  year  1977.  This  amount  is  in  addi- 
tion to  the  amount  already  authorized 
by  the  President  for  Indian  Health  which 
is  $354.9  million. 

Tlie  administration  is  already  firmly 
committed  to  a  program  of  improving  the 
status  of  Indian  health  under  existing 
authority  through  the  Indian  Health 
Service. 

The  level  of  HEWs  commitment  is 
demonstrated  by  the  extent  of  funding 
increases  for  the  Indian  health  program 
since  1969.  The  IHS  budget  has  grown 
from  $113  million  in  fiscal  year  1969  to 
$338  mUlion  for  fiscal  year  1976— which 
IS  ail  increase  of  175  percent  in  6  years 
The  President's  budget  for  the  Indian 
Health  Service  for  1977  is  about  $355  mU- 
lion.  I  believe  this  level  of  funding  wUI 
enable  the  program  to  make  substantial 
improvements  in  the  health  care  avail- 
able to  the  Indian  people— and  I  am  con- 
fident that  such  progress  can  be  achieved 
under  existing  authority. 

Based  upon  an  estimated  500,000  bene- 
ficiaries, in  1976  the  Indian  Health  Serv- 
ice IS  spending  over  $640  per  Indian  and 
Alaska  Native,  or  over  $2,500  yearly  per 
family  of  four  for  health  care  and  health 
related  activities.  Next  year's  budget  in- 
creases that  amount  to  over  $2  740  per 
Indian  family  of  four  or  over  $685  per 
beneficiary.  Moreover  a  staff  of  over  8.000 
full-time  dedicated  Federal  employees  is 


working  to  assure  that  the  health  needs 
of  Indians  are  met.  These  figures  repre- 
sent firm  evidence  that  the  administra- 
tion has  placed  high  priority  on  investing 
in  health  services  for  Indian  people. 

Mr.  Chairman,  while  I  have  real  con- 
cerns about  the  need  for  legislation  in 
this  area — I  feel  that  the  changes  which 
the  Interstate  and  Foreign  Commerce 
Committee  adopted  represent  substantial 
improvements  in  the  original  bill— H.R. 
2525. 

With  the  amendments  introduced  by 
our  committee,  the  legislation  does  be- 
come less  unwieldy.  First,  the  7-year  au- 
thorizations have  been  amended  to  3- 
year  authorizations  with  a  commitment 
to  review  the  progress  of  the  program  be- 
fore further  authorizations. 

Second,  our  committee  amended  the 
legislation  to  substitute  a  requirement 
for  a  study  of  the  feasibUity  of  an  Amer- 
ican Indian  School  of  Medicine— in  place 
of  the  establishment  of  such  a  school. 
This  change  would  eliminate  the  author- 
ization of  over  $16  million  for  an  Indian 
School  of  Medicine. 

Third,  our  committee  accepted  changes 
in  the  bill  to  assure  that  the  National 
Health  Service  Corps  scholarships  be 
more  responsive  to  Indians  and  to  the 
manpower  needs  of  the  Indian  Health 
Service.  The  amendment  establishes  an 
identifiable  program  of  Indian  health 
scholarships  which  will  be  subject  to  all 
the  provisions  governing  the  National 
Health  Service  Corps  scholarships  except 
that  Indians  will  be  given  priority  for  re- 
ceipt of  the  scholarships,  and  these 
scholarships  will  be  in  health  provider 
fields  determined  by  the  relative  needs 
of  Indians  for  such  services. 

Mr.  Chairman,  in  conclusion  I  remain 
concerned  about  the  need  for  legislation 
at  this  time  to  increase  authorizations 
for  Indian  health  programs  but  I  do  pre- 
fer the  Commerce  Committee's  bill  to 
that  of  the  more  excessive  proposal  re- 
ported by  the  Interior  and  Insular  Affairs 
Committee. 

Mr.  FRASER.  Mr.  Chairman,  I  would 
like  to  voice  my  support  for  the  Indian 
Health  Care  Improvement  Act.  of  which 
I  am  a  cosponsor. 

I  want  to  comment  briefly  on  title  V 
of  the  act,  which  authorizes  $30  million 
for  the  provision  of  health  service  to 
urban  Indians.  Under  title  V,  the  Indian 
Health  Service  is  authorized  to  enter  into 
contracts  with  urban  Indian  organiza- 
tions to  operate  referral  programs  to 
make  urban  Indians  knowledgeable  of 
available  health  services  and  to  provide 
direct  health  care  programs  for  urban 
Indians. 

Urban  Indians  organizations  may  un- 
dertake such  projects  as  determining  the 
population  of  urban  Indians  that  would 
be  served  by  health  referral  or  care  serv- 
ices, identifying  all  public  and  private 
health  care  resources  that  are  available 
to  urban  Indians,  assisting  in  providing 
basic  health  care  education  to  urban  In- 
dians, establishing  and  implementing 
manpower  training  programs  to  accom- 
plish the  referral  and  education  tasks, 
identifying  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  the  needs,  and  making 
recommendations  to  the  Secretary  of 
Health,    Education,    and    Welfare    and 
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Federal,  State,  and  local  agencies  on  how 
to  improve  health  services  programs  to 
meet  the  needs  of  urban  Indians.  Fur- 
thermore, the  Indian  organizations  can 
provide  or  contract  for  direct  health  care 
services  to  urban  Indians.  I  am  especially 
pleased  that  the  Indian  Health  Service 
will  be  able  to  make  contracts  to  allow 
Indian  organizations  to  provide  health 
care  directly  to  the  Indian  community. 

A  program  funded  by  IHS  has  done 
much  to  upgrade  the  health  services 
available  to  Indians  in  my  district.  I 
would  like  to  give  a  history  of  that  pro- 
gram, the  Indian  Health  Board  clinic. 

In  1971,  the  Congress  designated  $150,- 
000  in  IHS  funds  for  a  survey  of  Indian 
health  conditions  in  Minneapolis.  The 
survey  showed  that  the  severe  health 
problems  afflicting  many  Minneapolis  In- 
dians were  due,  in  part,  to  a  lack  of  un- 
derstanding and  communication  between 
the  Indian  community  and  local  health 
care  providers.  Indians  had  difficulty  un- 
derstanding the  elaborate  eligibility  re- 
quirements imposed  by  the  health  care 
system,  and  the  health  care  agencies  had 
difficulty  understanding  the  Indian  com- 
munity. Often,  the  variety  of  agencies 
involved  in  health  care  delivery  had  an 
unclear  view  of  their  responsibilities  for 
and  to  the  Indians,  and  the  native- 
Americans  found  themselves  shuffled 
back  and  forth  between  State  and  Fed- 
eral offices.  Indian  people  often  turned 
away  local  public  agencies  because  they 
encountered  hostility  and  indifference. 
At  the  same  time,  they  lacked  the  jobs 
and  income  that  would  enable  them  to 
purchase  private  health  care. 

The  survey  showed  that  while  Indian 
people  were  using  emergency  facilities 
with  high  frequency,  they  were  not  mak- 
ing adequate  use  of  existing  out-patient 
facilities.  Health  problems  were  often 
ignored  until  they  reached  the  critical 
stage.  Dental  care,  which  was  not  cov- 
ered by  Medicaid,  was  a  particularly  se- 
vere problem. 

The  survey  clearly  pointed  to  the  need 
for  an  outpatient  clinic  designed  to  serve 
urban  Indians.  In  January  of  1974,  the 
Indian  health  board  opened  its  clinic  on 
Minneapolis'  near  southside,  an  area  with 
a  large  Indian  population.  Tlie  clinic  pro- 
vides medical  and  dental  care  directly  to 
one-third  of  the  12,000  Indian  people  who 
live  in  my  district. 

The  clinic  fills  a  gap  in  the  health  care 
services  available  to  Indians  in  Minne- 
apolis. Although  the  clinic  is  open  to  all 
peoples,  over  95  percent  of  its  patients 
are  Indian. 

The  Indian  health  board's  clinic  serves 
the  most  needy  patients.  Conventional  fa- 
cilities are  not  prepared  to  meet  the  spe- 
cial need  of  our  urban  Indian  citizens 
who  cannot  pay  for  health  services  or 
who  have  difficulty  seeking  out  these  fa- 
cilities. 

The  Indians  of  our  cities  need  health 
care  facilities  which  combine  direct  serv- 
ices with  outreach  and  counseling  pro- 
grams. Indians  often  do  not  use  the  fa- 
cilities that  are  available  in  the  com- 
munity. Only  8  percent  of  the  Indians  in 
Minneapolis  use  private  health  care  fa- 
cilities. Thirty  percent  of  the  Indian 
population  cannot  afford  to  pay  for  any 
health   care.   The   unemployment   rate 


among  Indians  is  high  so  fewer  are  pro- 
tected by  health  care  plans  at  a  place  of 
work.  Hence,  conventional  health  care 
facilities  do  not  suffice  to  meet  the  needs 
of  the  urban  Indian  citizens. 

Though  Minneapolis'  clinic  does  pro- 
vide health  care  directly  to  its  patients, 
much  of  its  work  is  counseling  and  out- 
reach. The  staff  of  the  clinic  helps  guide 
the  patients  to  facilities  and  services  that 
are  available  in  the  community,  such  as 
hospitals,  specialized  clinics,  and  dental 
health  programs.  Furthermore,  the  clinic 
staff  shows  the  patients  how  to  better  use 
services  such  as  private  insurance,  public 
assistance,  medicare  and  medicaid,  social 
security,  veterans'  benefits,  workman's 
compensation,  and  other  county  and  local 
health  services.  A  major  part  of  the  effort 
to  assure  proper  health  care  for  urban 
Indians  has  been  such  counseling  pro- 
grams which  help  to  combat  underutil- 
ization  of  community  health  care  facili- 
ties and  services  by  Indian  citizens. 

The  clinic  also  provides  transportation 
for  those  patients  who  need  it.  Seventy- 
two  percent  of  the  clinic's  patients  do  not 
have  access  to  private  transportation. 
Public  transit  facilities  are  often  inade- 
quate, particularly  to  meet  the  needs  of 
the  sick  and  the  elderly. 

The  Indian  Health  Care  Improvement 
Act  would  allow  programs  such  as  the 
Minneapolis  clinic  to  continue  to  operate 
and  would  allow  others  to  open.  The 
urban  Indian  community  is  not  being 
served  by  conventional  health  care  fa- 
cilities. The  combination  of  direct  serv- 
ices and  outreach  that  is  provided  by  the 
Minneapolis  clinic  is  what  is  required  to 
meet  the  special  needs  of  the  Indian  peo- 
ple of  our  cities. 

Mr.  MEEDS.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read  by  titles  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  In- 
terior and  Insular  Affairs  now  printed 
in  the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment.  No  amendment  to 
the  amendment  recommended  by  the 
Committee  on  Ways  and  Means  now 
printed  in  the  bill  on  page  52,  line  2 
through  page  55,  line  8,  shall  be  in  order 
except  amendments  recommended  by  the 
Committee  on  Ways  and  Means  and  ex- 
cept pro  forma  amendments. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

H.R.  2525 

That  this  Act  may  be  cited  as  the  "Indian 
Health  Care  Improvement  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(a)  Federal  health  services  to  maintain  and 
improve  the  health  of  the  Indians  are  con- 
sonant with  and  required  by  the  Federal 
Government's  historical  and  unique  legal 
relationship  with,  and  resulting  responsibil- 
ity to,  the  American  Indian  people. 

(b)  A  major  national  goal  of  the  United 
States  Is  to  provide  the  quantity  and  quality 
of  health  services  which  will  permit  the 
health  status  of  Indians  to  be  raised  to  the 
highest  possible  level  and  to  encourage 
the  maximum  participation  of  Indians  In 
the  planning  and  management  of  those  serv- 
ices. 

(c)  Federal  health  services  to  Indians  have 


resulted  In  a  reduction  in  the  prevalence 
and  Incidence  of  preventable  Ulnesses  among, 
and  unnecessary  and  premature  deaths  of, 
Indians. 

(d)  Despite  such  services,  the  unmet 
health  needs  of  the  American  Indian  people 
are  severe  and  the  health  status  of  the  In- 
dians Is  far  below  that  of  the  general  popu- 
lation of  the  United  States.  For  example,  for 
Indians  compared  to  all  Americans  in  1971. 
the  tuberculosis  death  rate  was  over  four 
and  one-half  times  greater,  the  Influenza 
and  pneumonia  death  rate  over  one  and  one- 
half  times  greater,  and  the  Infant  death  rate 
approximately  20  per  centum  greater. 

(e)  All  other  Federal  services  and  programs 
In  fulfillment  of  the  Federal  responsibility  to 
Indians  are  jeopardized  by  the  low  health 
status  of  the  American  Indian  people. 

(f )  Further  Improvement  In  Indian  health 
is  imperiled  by — 

(1)  inadequate,  outdated,  inefficient,  and 
undermanned  facilities.  For  example,  only 
twenty-four  of  fifty-one  Indian  Health  Serv- 
ice hospitals  are  accredited  by  the  Joint  Com- 
mission on  Accreditation  of  Hospitals;  only 
thirty-one  meet  national  fire  and  safety 
codes;  and  fifty-two  locations  with  Indian 
populations  have  been  Identified  as  requiring 
either  new  or  replacement  health  centers  and 
stations,  or  clinics  remodeled  for  improved  or 
additional  service; 

(2)  shortage  of  personnel.  For  example, 
about  one-half  of  the  Service  hospitals, 
four-fifths  of  the  Service  hospital  outpatient 
clinics,  and  one-half  of  the  Service  health 
clinics  meet  only  80  per  centum  of  staffing 
standards  for  their  respective  services; 

(3)  lilsufficient  services  In  such  areas  as 
laboratory,  hospital  inpatient  and  outpa- 
tient, eye  care  and  mental  health  services, 
and  services  available  through  contracts  with 
private  physicians,  clinics,  and  agencies.  For 
example,  about  90  per  centum  of  the  surgical 
operations  needed  for  otitis  media  have  not 
been  performed,  over  7  per  centum  of  re- 
quired dental  services  remain  to  be  provided, 
and  about  98  per  centum  of  bearing  aid  re- 
quirements are  unmet; 

(4)  related  support  factors.  For  example, 
over  seven  hundred  housing  units  are  needed 
for  staff  at  remote  Service  facilities; 

(5)  lack  of  access  of  Indians  to  health 
services  due  to  remote  residences,  undevel- 
oped or  underdeveloped  communication 
and  transportation  systems,  and  difficult, 
sometimes   severe,   climate   conditions;    and 

(6)  lack  of  safe  water  and  sanitary  waste 
disposal  services.  For  example,  over  thirty- 
seven  thousand  four  hundred  existing  and 
forty-eight  thousand  nine  hundred  and  sixty 
planned  replacement  and  renovated  Indian 
housing  units  need  new  or  upgraded  water 
and  sanitation  facilities. 

(g)  The  Indian  people's  growth  of  con- 
fidence in  Federal  Indian  health  services  is 
revealed  by  their  increasingly  heavy  use  of 
such  services.  Progress  toward  the  goal  of 
better  Indian  health  Is  dependent  on  this 
continued  growth  of  confidence.  Both  such 
progress  and  such  confidence  are  dependent 
on  Improved  Federal  Indian  health  services. 

DECLARATION    OF       POLICT 

Sec.  3.  The  Congress  hereby  declares  that 
it  is  the  policy  of  this  Nation,  in  fulfillment 
of  its  special  responsibilities  and  legal  ob- 
ligation to  the  American  Indian  people,  to 
meet  the  national  goal  of  providing  the  high- 
est possible  health  status  to  Indians  and  to 
provide  existing  Indian  health  services  with 
all  resources  necessary  to  effect  that  policy. 

DEFINITIONS 

Sec.  4.  For  purposes  of  this  Act — 

(a)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

(b)  "Service"  means  the  Indian  Health 
Service. 

(c)  "Indians"  or  "Indian",  unless  other- 
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wise  designated,  means  any  person  who  Is 
a  member  of  an  Indian  tribe,  as  defined  in 
subsection  (d)  hereof,  except  that,  for  the 
purpose  of  section  102.  103.  104(b)  (1)  (1) , 
and  201(c)(5),  such  terms  shall  mean  any 
individual  who  (1),  irrespective  of  whether 
he  or  she  lives  on  or  near  a  reservation,  is 
a  member  of  a  tribe,  band,  or  other  or- 
ganized group  of  Indians,  including  those 
tribes,  bands,  or  groups  terminated  .since 
1940  and  those  recognized  now  or  in  the 
future  by  the  State  in  which  they  reside, 
or  who  Is  a  descendant,  in  the  first  or  sec- 
ond degree,  of  any  such  member,  or  (2)  Is 
an  Eskimo  or  Aleut  or  other  Alaska  Native, 
or  (3)  is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose, 
or  (4)  is  determined  to  be  an  Indian  under 
regulations   promulgated   by   the   Secretary. 

(d)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  group  as  defined  in  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688),  which  is  recognized  as  eligible 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(e)  "Tribal  organization"  means  the 
elected  governing  body  of  any  Indian  tribe 
or  any  legally  established  organization  of 
Indians  which  is  controlled  by  one  or  more 
such  bodies  or  by  a  board  of  directors  elected' 
or  selected  by  one  or  more  such  bodies  (or 
elected  by  the  Indian  population  to  be 
served  by  such  organization)  and  which  in- 
cludes the  maximum  participation  of  In- 
dians   in    all    phases    of    its   activities. 

(f)  "Urban  Indian"  means  any  individ- 
ual who  resides  in  an  urban  center,  as  de- 
fined In  subsection  (g)  hereof,  and  who 
meets  one  or  more  of  the  four  criteria  in 
subsection  (c)(1)  through  (4)  of  this  sec- 
tion. 

(g)  "Urban  center"  means  any  commun- 
ity which  has  a  sufficient  urban  Indian  pop- 
ulation with  unmet  health  needs  to  war- 
rant assistance  under  title  V,  as  determined 
by  the  Secretary. 

(h)  "Urban  Indian  organization"  means 
a  nonprofit  corporate  body  situated  in  an 
urban  center,  composed  of  urban  Indians, 
and  providing  for  the  maximum  partici- 
pation of  all  interested  Indian  groups  and 
individuals,  which  body  is  capable  of  legally 
cooperating  with  other  public  and  private 
entities  for  the  purpose  of  performing  the 
activities   described   in   section   503(a). 

TITLE     I— INDIAN     HEALTH     MANPOWEK 

PURPOSE 

Sec.  101.  The  purpose  of  this  title  is  to 
augment  the  inadequate  number  of  health 
professionals  serving  Indians  and  remove 
the  multiple  barriers  to  the  entrance  of 
health  professionals  Into  the  Service  and 
private   practice   among   Indians. 

HEALTH    PROFESSIONS    RECRUFTMENT 
PROGRAM  FOR  INDIANS 

Sec.  102.  (a)  The  Secretary  acting  through 
the  Service,  shall  make  grants  to  public  or 
nonprofit  private  health  or  educational  en- 
titles or  Indian  tribes  or  tribal  organizations 
to  assist  such  entitles  In  meeting  the  costs 
of— 

(1)  identifying  Indians  with  a  potential 
for  education  or  training  In  the  health  pro- 
fessions and  encouraging  and  assisting  them 
(A)  to  enroll  in  schools  of  medicine,  osteop- 
athy, dentistry,  veterinary  medicine,  optom- 
etry, podiatry,  pharmacy,  public  health, 
nursing,  or  allied  health  professions:  or  (B), 
if  they  are  not  qualified  to  enroll  in  any  such 
school,  to  undertake  such  postsecondary  edu- 
cation or  training  as  may  be  required  to 
qualify  them  for  enrollment: 

(2)  publicizing  existing  sources  of  finan- 
cial aid  available  to  Indians  enrolled  In  any 
school  referred  to  in  clause  (1)(A)  of  this 
subsection  or  who  are  undertaking  training 


necessary  to  qualify  them  to  enroll  In  any 
such  school:  or 

(3)  establishing  other  programs  which  the 
Secretary  determines  will  enhance  and  facil- 
itate the  enrollment  of  Indians,  and  the  sub- 
sequent pursuit  and  completion  by  them  of 
courses  of  study.  In  any  school  referred  to  in 
clause  (1)  (A)  of  this  subsection. 

(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by.  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information,  as  the  Secretary  shall 
by  regulation  prescribe. 

(2)  The  amount  of  any  grant  undei  this 
section  shall  be  determined  by  the  Secre- 
tary. Payments  pursuant  to  grants  under  this 
section  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  at  such  intervals  and 
on  such  conditions  as  the  Secretary  finds 
necessary. 

(c)  For  the  purpose  of  making  payments 
pursuant  to  grants  under  this  .section,  there 
are  authorized  to  be  appropriated  $900,000 
for  fiscal  year  1977,  $1,500,000  for  fiscal  year 
1978.  $1,800,000  for  fiscal  year  1979.  $2,400.- 
000  for  fiscal  year  1980.  $2,700,000  for  fiscal 
year  1981.  $3,000,000  for  fiscal  year  1982.  and 
$2,700,000  for  fiscal  year  1983. 

HEALTH    PROFESSIONS   PREP.\RATORY   SCHOLAR- 
SHIP  PROGRAM   FOR   INDIANS 

Sec.  103.  (a)  The  Secretary,  acting  through 
the  Service,  shall  make  scholarship  grants  to 
Indians  who — 

( 1 )  have  successfully  completed  their  high 
school  education  or  high  school  equivalency; 
and 

(2)  have  demonstrated  the  capability  to 
successfully  complete  courses  of  study  in 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry, 
pharmacy,  public  health,  mirslng,  or  allied 
health  professions. 

(b)  Each  scholarship  grant  made  under 
this  section  shall  be  for  a  period  not  to  exceed 
two  academic  years,  which  years  shall  be  for 
compensatory  preprofessional  education  of 
any  grantee. 

(c)  Scholarship  grants  made  under  this 
section  may  cover  costs  of  tuition,  books, 
transportation,  board,  and  other  necessary 
related  expenses. 

(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  this  section:  $800,000 
for  fiscal  year  1977,  $1,000,000  for  fiscal  year 
1978.  $1,300,000  for  fiscal  year  1979.  $1,400,000 
for  fiscal  year  1980,  $l,60io,OOO  for  fiscal  year 
1981.  $1,900,000  for  fiscal  year  1982.  and  $2.- 
000,000  for  fiscal  year  1983. 

HEALTH      PROFESSIONS      SCHOLARSHIP      PROGRAM 

Sec.  104.  (a)  The  Secretary,  acting  through 
the  Service,  shall  make  scholarship  grants  to 
individuals  (i)  who  are  enrolled  in  schools 
of  medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  podiatry,  phar- 
macy, public  health,  nursing,  or  allied  health 
professions  and  (ii)  who  agree  to  provide 
their  professional  services  to  Indians  after 
the  completion  of  their  professional  training. 

(b)(1)  The  Secretary,  acting  through  the 
Service,  (i)  shall  accord  priority  for  scholar- 
ship grants  under  this  section  to  applicants 
who  are  Indians,  and  (ii)  may  determine  dis- 
tribution of  scholarship  grants  on  the  basis 
of  the  relative  needs  of  Indians  for  addi- 
tional service  in  specific  health  professions. 

(2)  Each  scholarship  grant  under  this  sec- 
tion shall  (1)  fully  cover  the  cost  of  tuition, 
and  (11),  which  taken  together  with  the  fi- 
nancial resources  of  the  grantee,  fully  cover 
the  costs  of  books,  transportation,  boara,  and 
other  necessary  related  expenses:  Provided, 
That  the  amount  of  grant  funds  available 
annually  to  each  grantee  under  clause  (ii) 
shall  not  exceed  $8,000.  except  where  the 
scholarship  grant  is  extended  to  cover  the 
period  between  academic  years  pursuant  to 
paragraph  (3)  of  this  subsection. 


(3)  Scholarship  grants  under  this  section 
shall  be  made  with  respect  to  academic  years, 
except  that  any  such  grant  may  be  extended 
and  increased  for  the  period  between  aca- 
demic years  if  the  grantee  is  engaged  in  clin- 
ical or  other  practical  experience  related  to 
his  or  her  course  of  study  and  if  further  grant 
assistance  during  such  period  is  required  by 
the  grantee  because  of  his  or  her  financial 
need. 

(c)  (1)  As  a  condition  for  any  scholarship 
grants  under  this  section,  each  grantee  shall 
be  obligated  to  provide  professional  service 
to  Indians  for  a  period  of  years  equal  to  the 
number  of  years  during  which  he  or  she  re- 
ceives such  grants. 

(2)  For  the  purpose  of  clause  (1)  of  this 
subsection,  "professional  service  to  Indians" 
shall  mean  employment  in  the  Service  or  in 
private  practice  where,  in  the  Judgment  of 
the  Secretary  in  accordance  with  guidelines 
promulgated  by  him,  such  practice  is  situ- 
ated in  a  physician  or  other  health  profes- 
sional shortage  area  and  addresses  the  health 
care  needs  of  a  substantial  number  of  In- 
dians. Periods  of  internship  or  residency,  ex- 
cept residency  served  In  a  facility  of  the 
Service,  shall  not  constitute  fulfillment  of 
this  service  obligation. 

(3)  If  any  individual  to  whom  the  condi- 
tion referred  to  in  paragraph  ( 1 )  of  this  sub- 
section is  applicable  fails  to  comply  with 
such  condition  for  the  full  period,  the  United 
States  shall  be  entitled  to  recover  from  such 
Individual  an  amount  equal  to  the  amount 
produced  by  multiplying — 

(A)  the  aggregate  of  (1)  the  amounts  of 
the  scholarship  grant  or  grants  (as  the  case 
may  be)  made  to  such  individual  under  this 
section,  and  (ii)  the  sums  of  the  Interest 
which  would  be  payable  on  each  such  schol- 
arship grant  if.  at  the  time  such  grant  was 
made,  such  grant  were  a  loan  bearing  inter- 
est at  a  rate  fixed  by  the  Secretary  of  the 
Treasury,  after  taking  into  consideration  pri- 
vate consumer  rates  of  interest  prevailing  at 
the  time  such  grant  was  made,  and  if  the  in- 
terest on  each  such  grant  had  been  com- 
pounded annually,  by 

(B)  a  fraction  the  numerator  of  which  is 
the  number  obtained  by  subtracting  from 
the  number  of  months  to  which  such  condi- 
tion is  applicable  a  number  equal  to  one-half 
of  the  number  of  months  with  respect  to 
which  compliance  by  such  individual  with 
such  condition  was  made,  and  the  denomi- 
nator of  which  is  a  number  equal  to  the 
number  of  months  with  respect  to  which 
such  condition  is  applicable. 

Any  amount  which  the  United  States  is  en- 
titled to  recover  under  this  paragraph  shall, 
within  the  three-year  period  t)eginning  on 
the  date  the  United  States  becomes  entitled 
to  recover  such  amount,  be  paid  to  the 
United  States.  Until  any  amount  due  the 
United  States  under  this  paragraph  on  ac- 
count of  any  grant  under  this  section  is  paid, 
there  shall  accrue  to  the  United  States  in- 
terest on  such  amount  at  the  same  rate  as 
that  fixed  by  the  Secretary  of  the  Treasury 
pursuant  to  clause  (A)  of  this  paragraph 
with  respect  to  the  grant  on  account  of 
which  such  amount  is  due  the  United  States. 

(4)  (A)  A  service  obligation  of  any  in- 
dividual pursuant  to  this  section  shall  be 
canceled  upon  the  death  of  such  individual. 

(B)  The  Secretary  shall  by  regulation  pro- 
vide for  the  waiver  or  suspension  of  a  service 
obligation  of  any  individual  whenever  com- 
pliance by  such  individual  is  impossible  or 
would  involve  extreme  hardship  to  such  in- 
dividual and  if  enforcement  of  such  obliga- 
tion with  respect  to  any  individual  would 
be  against  equity  and  good  conscience. 

(D)  Individuals  receiving  scholarship 
grants  under  this  section  shall  not  be  counted 
against  any  employment  ceiling  affecting  the 
Service  or  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

(c)   There  are  authorized  to  be  approprl- 
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ated  for  the  purpose  of  this  section  $5,450,000 
for  fiscal  year  1977,  $6,300,000  for  fiscal  year 
1978,  $7,200,000  for  fiscal  year  1979,  $9,900,000 
for  fiscal  year  1980,  $15,300,000  for  fiscal  year 
1981,  $21,600,000  for  fiscal  year  1982,  $24,- 
300,000  for  fiscal  year  1983,  and,  for  each 
succe«ding  fiscal  year,  such  sums  as  may  be 
necessary  to  continue  to  make  scholarship 
grants  under  this  section  to  individuals  who 
have  received  such  grants  prior  to  the  end 
of  fiscal  year  1983  and  who  are  eligible  for 
such  grants  during  each  succeeding  fiscal 
year. 

INDIAN     HEALTH     SERVICE     EXTERN     PROGRAMS 

Sec.  105.  (a)  Any  individual  who  receives  a 
scholarship  grant  pursuant  to  section  104 
shall  be  entitled  to  employment  in  the  Serv- 
ice during  any  nonacademic  period  of  the 
year.  Periods  of  employment  p\irsuant  to  this 
subsection  shall  not  be  counted  In  determin- 
ing the  fulfillment  of  the  service  obligation 
incurred  as  a  condition  of  the  scholarship 
grant. 

(b)  Any  individual  enrolled  In  a  school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  pharmacy, 
public  health,  nursing,  or  allied  health  pro- 
fessions may  be  employed  by  the  Service 
during  any  nonacademic  period  of  the  year. 
Any  such  employment  shall  not  exceed  one 
hundred  and  twenty  days  during  any  calen- 
dar year. 

(c)  Any  employment  pursuant  to  this  sec- 
tion shall  be  made  without  regard  to  any 
competitive  personnel  system  or  agency  per- 
sonnel limitation  and  to  a  position  which 
will  enable  the  Individual  so  employed  to 
receive  practical  experience  in  the  health 
profession  in  which  he  or  she  is  engaged  in 
study.  Any  Individual  so  employed  shall  re- 
ceive payment  for  his  or  her  services  com- 
parable to  the  salary  he  or  she  would  receive 
if  he  or  she  were  employed  in  the  competitive 
system.  Any  individual  so  employed  shall  not 
be  counted  against  any  employment  ceiling 
affecting  the  Service  or  the  Department  of 
Health.  Education,  and  Welfare. 

(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  this  section:  $600,000 
for  fiscal  year  1977,  $800,000  for  fiscal  year 
1978,  and  $1,000,000  for  fiscal  year  1979, 
$1,400,000  for  fiscal  year  1980,  $1,800,000  for 
fiscal  year  1981.  $2,100,000  for  fiscal  year 
1982,  and  $2,300,000  for  fiscal  year  1983. 

CONTINUING  EDUCATION  ALLOWANCES 

Sec  106.  (a)  In  order  to  encourage  physi- 
cians, dentists,  and  other  health  professionals 
to  join  or  continue  In  the  Service  and  to  pro- 
vide their  services  in  the  rural  and  remote 
areas  where  a  significant  portion  of  the 
Indian  people  resides,  the  Secretary,  acting 
through  the  Service,  may  provide  allowances 
to  health  professionals  employed  in  the  Serv- 
ice to  enable  them  for  a  period  of  time  each 
year  prescribed  by  regulation  of  the  Secre- 
tary to  take  leave  of  their  duty  stations  for 
professional  consultation  and  refresher  train- 
ing courses. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  this  section:  $100,000 
for  fiscal  year  1977,  $200,000  for  fiscal  year 
1978,  and  $250,000  for  fiscal  year  1979,  $300,- 
000  for  fiscal  year  1980,  $350,000  for  fiscal  year 
1981.  $350,000  for  fiscal  year  1982,  and  $325,- 
000  for  fiscal  year  1983. 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
sections  1  through  4  and  title  I  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


INTERSTATE  AND  FOREIGN  COMMERCE  COMMITTEE 

AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  Interstate  and  Foreign  Commerce 
Committee  amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Committee  on  In- 
terstate and  Foreign  Commerce:  Page  31,  In- 
sert "and"  after  "1978,"  in  line  11,  and  strike 
out  ",  $2,400,000  for"  In  that  line  and  all  that 
follows  through  line  14  and  Insert  in  lieu 
thereof  a  period  and  the  following : 

"For  fiscal  years  1980,  1981,  1982,  and  1983 
there  are  authorized  to  be  appropriated  for 
such  payments  such  sums  as  may  be  specifi- 
cally authorized  by  an  Act  enacted  after  this 
Act." 

Page  32,  insert  "and"  after  "1978,"  in  line 
12,  and  strike  out  ",  $1,400,000  for  fiscal  year" 
in  line  13  and  all  that  follows  through  line 
15  and  insert  in  lieu  thereof  a  period  and  the 
foUowiig : 

"For  fiscal  years  1980,  1981,  1982,  and  1983 
there  are  authorized  to  be  appropriated  for 
the  purpose  of  this  section  such  sums  as  may 
be  specifically  authorized  by  an  Act  enacted 
after  this  Act." 

Page  32,  strike  out  line  17  and  all  that  fol- 
lows through  line  16  on  page  36  and  insert 
in  lieu   thereof  the  following: 

Sec.  104.  Section  225(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  234(1))  is 
amended  (1)  by  inserting  "(1)"  after  "(I)", 
and  (2)  by  adding  at  the  end  the  following: 
"(2)  (A)  In  addition  to  the  sums  author- 
ized to  be  appropriated  under  paragraph  (1) 
to  carry  out  the  Program,  there  are  author- 
ized to  be  appropriated  for  the  fiscal  year 
ending  September  30,  1977,  $5,450,000:  for 
the  fiscal  year  ending  September  30,  1978. 
$6,300,000:  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $7,200,000:  and  for  fiscal  years 
1980,  1981,  1982,  and  1983  such  sums  as  may 
be  specifically  authorized  by  an  Act  enacted 
after  the  Indian  Health  Care  Improvement 
Act,  to  provide  scholarships  under  the  Pro- 
gram to  provide  physicians,  dentists,  nurses, 
optometrists,  podiatrists,  pharmacists,  public 
health  personnel,  and  allied  health  profes- 
sionals to  provide  services  to  Indians.  Such 
scholarships  shall  be  designated  Indian 
Health  Scholarships  and  shall  be  made  In  ac- 
cordance with  this  section  except  as  provided 
in  subparagraph   ( B ) . 

"(B)  (1)  In  making  Indian  Health  Scholar- 
ships the  Secretary  shall  accord  priority  to 
applicants  who  are  Indians  and  shall,  in 
consultation  with  the  Indian  Health  Service, 
determine  the  distribution  of  the  scholar- 
ships on  the  basis  of  the  relative  needs  of 
Indians  for  additional  service  in  specific 
health  professions. 

"(11)  The  active  duty  service  obligation 
prescribed  by  subsection  (e)  shall  be  met 
by  the  recipient  of  an  Indian  Health  Schol- 
arship by  service  in  the  Indian  Health  Serv- 
ice, in  a  program  assisted  under  title  V  of 
the  Indian  Health  Care  Improvement  Act, 
or  in  the  private  practice  of  his  profession 
if,  as  determined  by  the  Secretary  in  accord- 
ance with  guidelines  promulgated  by  him, 
such  practice  is  situated  In  a  physician  or 
other  health  professional  shortage  area  and 
addresses  the  health  care  needs  of  a  sub- 
stantial number  of  Indians. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'Indian'  has  the  same  meaning  given 
that  term  by  section  4(c)  of  the  Indian 
Health  Care  Improvement  Act  and  Includes 
individuals  described  In  clauses  (1)  through 
(4)  of  this  section.". 

Page  37,  insert  "and"  after  "1978,"  In  line 
20,  and  beginning  in  line  21  strike  out  ", 
$1,400,000  for  fiscal  year  1980"  and  all  that 
follows  through  line  23  and  insert  in  lieu 
thereof   a   period    and   the   following:    "For 


fiscal  years  1980,  1981,  1982,  and  1983  there 
are  authorized  to  be  appropriated  for  the 
purpose  of  this  section  such  sums  as  may  be 
specifically  authorized  by  an  Act  enacted 
aftt:-  this  Act." 

Page  38,  insert  "and"  after  "1978,"  in  line 
14,  and  beginning  in  line  15  strike  out  ", 
$300,000  for  fiscal  year  1980"  and  all  that 
follows  through  line  17  and  Insert  in  lieu 
thereof  a  period  and  the  following: 

"For  fiscal  years  1980,  1981.  1982,  and  1983 
there  are  authorized  to  be  appropriated  for 
the  purpose  of  this  section  such  sums  as  may 
be  specifically  authorized  by  an  Act  enacted 
after  this  Act." 

Page  38,  beginning  in  line  23.  strike  out 
"$390,925,000  through  the  Service,  over  a 
seven-fiscal-year  period  in  accordance  with 
the  schedule  provided  in  subsection  (c) "  and 
insert  in  lieu  thereof  ",  through  the  Service, 
over  the  seven-fiscal-year  period  beginning 
after  the  date  of  the  enactment  of  this  Act 
the  amounts  authorized  to  be  appropriated 
by  subsection  (c)." 

Page  39,  line  1,  insert  "for"  after  "section". 
Page  39,  line  3,  Insert  "under  other  Federal 
laws"  after  "Service". 

Page  39,  beginning  in  line  6  strike  out  "in 
fiscal  year  1976  required  to  continue  the  pro- 
grams of  the  Service  thereafter"  and  insert 
in  lieu  thereof  "under  this  Act  and  such 
other  Federal  laws  In  the  preceding  fiscal 
year  plus  an  amount  equal  to  the  amount  re- 
quired to  cover  pay  increases  and  employee 
benefits  for  personnel  employed  under  this 
Act  and  such  laws  and  increases  in  the  costs 
of  serving  the  health  needs  of  Indians  under 
this  Act  and  such  laws,  which  increases  are 
caused  by  infiation." 

Page  39,  beginning  in  line  17.  strike  out 
"and  to  the  annual  personnel  levels  required 
to  continue  the  programs  of  the  Service". 
Page  39,  line  25,  insert  "and"  after  "1978,". 
Page  40,  strike  out  ",  $24,500,000"  in  line  1 
and  all  that  follows  down  through  line  6  and 
Insert  in  lieu  thereof  a  period. 

Page  40,  line  10.  insert  "and"  after  "1978,". 
Page  40,  strike  out  ",  $7,950,000"  in  line  11 
and  all  that  follows  down  through  line  15 
and  insert  in  lieu  thereof  a  period. 

Page  40.  line  18,  insert  "and"  after  "1978.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  Interstate  and  Foreign  Com- 
merce Committee  amendments  to  title  I 
be  considered  as  read,  printed  in  the 
Record,  and  considered  en  bloc. 

The  CHAIRMAl^  Is  there  objection 
to  the  request  of  t|^  gentleman  from 
Florida?  \, 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  I  will 
explain  the  amendments  briefly. 

The  five  committee  amendments  limit 
the  specific  authorizations  for  recruit- 
ment programs,  preparatory  scholar- 
ships, health  professions  scholarships,  an 
extern  program,  and  continuing  Educa- 
tion allowances  for  IHS  health  profes- 
sionals to  3  fiscal  years,  fiscal  year  1977- 
79,  and  provide  that  authorization  levels 
for  the  next  4  fiscal  years,  fiscal  year 
1980-83,  will  be  the  amounts  authorized 
by  a  subsequent  act. 

Additionally,  a  committee  amendment 
deletes  the  provision  in  the  Interior  bill 
establishing  a  separate  program  of  health 
professions  scholarships  in  the  Indian 
Health  Service  and  instead  adds  a  new 
section  to  the  Public  Health  Service  Act 
to  establish  Indian  health  scholarships, 
which  will  be  made  according  to  the  pro- 
visions governing  the  National  Health 
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Service  Corps  scholarship  program,  ex- 
cept that : 

First,  Indians  will  be  given  priority  for 
receipt  of  the  scholarships; 

Second,  the  scholarships  will  be  to  pro- 
vide physicians,  dentists,  nurses,  optom- 
etrists, podiatrists,  pharmacists,  public 
health  personnel  and  allied  health  per- 
sonnel, with  the  allocation  of  scholar- 
ships among  these  fields  determined  by 
the  relative  needs  of  Indians  for  services 
from  the  specific  health  professions;  and 

Third,  receipt  of  the  scholarship  will 
carry  an  obligation  to  serve  in  the  Indian 
Health  Service,  in  an  urban  Indian 
health  project,  or  in  private  practice  in  a 
shortage  area  where  the  Secretary  de- 
termines such  practice  serves  a  substan- 
tial number  of  Indians. 

AMENDMENTS  OFFERED  BY  MR.  MEEDS  TO  THE 
INTERSTATE  AND  FOREIGN  COMMERCE  COMMIT- 
TEE AMENDMENTS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer 
several  amendments  to  the  Interstate 
and  toreign  Commerce  Committee 
amendments,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Washington? 
There  was  no  objection. 
The  Clerk  read  as  follows  : 
Amendments  offered  by  Mr.  Meeds  to  the 
Interstate  and  Foreign  Commerce  Committee 
amendments : 

On  page  31,  In  section  102(c),  strike  the 
phrase  "fiscal  year  1977";  Insert,  in  lieu  there- 
of, the  phrase  'fiscal  year  1978";  and  re- 
number references  to  succeeding  fiscal  years 
accordingly. 

On  page  32,  In  section  103(d).  strike  the 
phrase  "fiscal  year  1977";  Insert,  In  lieu  there- 
of, the  phrase  "fiscal  year  1978";  and  renum- 
ber references  to  succeeding  fiscal  years 
accordingly.    ' 

On  page  37.  in  paragraph  (2)  (A)  of  sec- 
tion 225(1)  of  the  Public  Health  Service  Act. 
as  added  by  the  proposed  amendment  of  the 
Interstate  and  Foreign  Commerce  Commit- 
tee to  section  104  of  H.R.  2525.  strike  the 
phrase  "September  30,  1977";  insert,  in  lieu 
thereof,  the  phrase  "September  30.  1978";  and 
renumber  references  to  succeeding  fiscal 
years  accordingly. 

On  page  39,  In  section  105(d).  strike  the 
phrase  "fiscal  year  1977";  Insert,  in  lieu  there- 
of, the  phrase  "fiscal  year  1978";  and  renum- 
ber references  to  succeeding  fiscal  years 
accordingly. 

On  paee  40.  In  section  106(b),  strike  the 
phrase  "fiscal  year  1977";  insert,  in  lieu 
thereof,  the  phrase  "fiscal  year  1978";  and 
renumber  references  to  succeeding  fiscal 
years  accordingly. 
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Mr.  MEEDS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  to  the  Interstate  and 
Foreign  Commerce  Committee  amend- 
ments be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Chairman,  the  pur- 
pose of  these  amendments,  all  of  them. 
Is  to  conform  technically  to  the  situa- 
tion which  I  described  earlier  of  not 
having  prepared  this  biU  before  the  ap- 
propriations for  fiscal  year  1977  and 
therefore  it  is  a  push -back  amendment 
for  all  of  the  sections  in  title  V.  push- 


ing back  to  fiscal  year  1978,  which  is  all 
it  does. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  amend- 
ments to  the  amendments  and  support 
the  amendments  of  both  committees. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Washington  (Mr.  Meeds)  to 
the  Interstate  and  Foreign  Commerce 
Committee  amendments. 

The  amendments  to  the  committee 
amendments  were  agreed  to. 

Mr.  ROGERS.  Mr.  Chairman,  I 
thought  the  chairman  wanted  to  put  the 
question  on  the  other  amendments  first, 
but  I  can  offer  this  additional  amend- 
ment. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  amendment  to  be  offered  by  the 
gentleman  from  Florida  to  the  commit- 
tee amendment  has  to  be  offered  now. 

Mr.  ROGERS.  All  right,  I  will  offer  it 
at  this  time. 


amendment    offered    by    MR.    ROGERS    TO    THE 

COMMITTEE    AMENDMENT 

Mr.  ROGERS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  Interstate  and 
Foreign  Commerce  Committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rogers  to  the 
committee  amendment : 

Page  37,  strike  out  lines  18  through  23  and 
insert  in  lieii  thereof  the  following: 

"(B)  (1)  The  Secretary,  acting  through  the 
Indian  Health  Service,  shall  determine  the 
individuals  who  receive  the  Indian  Health 
Scholarships,  shall  accord  priority  to  appli- 
cants who  are  Indians,  and  shall  determine 
the  distribution  of  the  scholarships  on  the 
basis  of  the  relative  needs  of  Indians  for  ad- 
ditional service  In  specific  health  profes- 
sions." 


Mr.  ROGERS  (during  the  reading). 
Mr.  Chaiman.  I  ask  unanimous  consent 
that  the  amendment  to  the  committee 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  the 
amendment  I  am  offering  is  the  one  to 
which  I  alluded  in  my  earlier  remarks. 

The  amendment  would  make  explicit 
that  the  Secretary  shall  act  through  the 
Indian  health  service  in  making  the  de- 
termination of  who  will  receive  the  In- 
dian health  scholarships,  and  in  deter- 
mining the  distribution  of  the  scholar- 
ships among  the  various  health  pro- 
fessions. It  retains  the  original  require- 
ments that  preference  be  accorded  to  In- 
dians in  the  award  of  the  scholarships, 
and  that  the  relative  needs  of  Indians 
for  additional  service  in  the  specific 
health  professions  will  be  used  to  deter- 
mine the  distribution  of  the  scholarships 

The  Commerce  Committee  amend- 
ments had  required  consultation  with 
the  Indian  Health  Service  on  these  is- 
sues. Since  the  Committee  acted  I  have 
become  aware,  however,  that  members 
of  the  Senate  Committee  on  Interior  and 
Insular  Affairs  are  concerned  that  this 
provision  is  not  strong  enough  to  assure 
that  the  views  of  the  Indian  Health  Serv- 
ice wiU  be  the  primary  determinant  of 
the  recipients  and  distribution  of  the 
Scholarships.  They  have  requested  the 


relatively  modest  change  ip  language 
that  I  am  proposing  in  my  dsacndment 
in  order  to  make  the  House  version  of 
the  Indian  Health  Care  Improvement 
Act  acceptable  to  them. 

I  would  assure  Members  that  this 
change  wUl  not  undercut  the  original 
purpose  of  the  Commerce  Committee 
amendment.  The  Indian  health  scholar- 
ships will  still  be  established  as  part  of 
the  program  of  Pubhc  Health  and  Na- 
tional Service  Corps  scholarships.  The 
provisions  of  the  Indian  Health  Scholar- 
ships— in  terms  of  amounts  paid,  ex- 
penses covered,  and  so  on,  would  be  the 
same  as  the  Health  Service  Corps 
scholarships.  And  the  day-to-day  admin- 
istration of  the  Indian  health  scholar- 
ships and  all  other  scholarships  under 
section  225  of  the  Public  Health  Service 
Act  will  be  consolidated.  We  retain,  I  be- 
lieve, the  advantages  of  the  Commerce 
Committee  change,  but  simply  assure  di- 
rectly that  the  Indian  Health  Service 
will  make  the  determinations  on  the 
basic  questions  of  who  gets  the  scholar- 
ships and  for  training  in  what  health 
care  field. 

I  am  hopeful  that  adoption  of  this 
amendment  will  make  rapid  Senate  ap- 
proval of  the  House  bUl  possible  so  that 
we  can  send  this  important  piece  of  leg- 
islation on  to  the  President  before  the 
August  recess. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  and  ask  that 
it  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Rogers)  to  the 
committee  amendment. 

Mr.  MEEDS.  Mr.  Chairman,  is  the 
Chair  putting  the  question  on  the  entire 
title,  as  amended? 

The  CHAIRMAN.  The  question  will 
only  be  on  the  committee  amendment 
of  the  Interstate  and  Foreign  Commerce 
Committee,  as  amended. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  a 
further  amendment. 

The  CHAIRMAN.  The  Chair  advises 
that  the  gentleman's  amendment  is  to 
the  title  and  not  to  the  amendment 

The  question  is  on  the  Interstate  and 
Foreign  Commerce  Committee  amend- 
ments, as  amended. 

The  committee  amendments,  as 
amended,  were  agreed  to. 

AMENDMENT    TO    THE    COMMrTTEE    AMENDMENT 
OFFERED     BY     MR.   MEEDS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Meeds  :  On  page 
31,  In  line  2,  strike  the  period  at  the  end  of 
the  sentence,  insert  a  semi-colon  and  the 
following: 

-Provided,  That  the  Secretary  shall  give  a 
preference  to  applications  submitted  by  In- 
dian tribes  or  tribal  organizations." 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Chairman,  this 
amendment  simply  carries  forward  the 
policy  of  Indian  self-determination  and 
involvement  in  their  own  programs. 

In  addition.  Indian  tribes  and  organi- 
zations would  have  a  better  understand- 
ing and  more  rapport  with  Indian  stu- 
dents and  others  in  the  recruitment  pro- 
gram in  which  they  would  be  serving. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Meeds). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not.  the  Clerk 
will  read  title  II. 

The  Clerk  read  as  follows : 

TITLE  II— HEALTH  SERVICES 

HEALTH    SERVICES 

Sec.  201.  (a)  For  the  purpose  of  elimin- 
ating backlogs  in  Indian  health  care  services 
and  to  supply  Known,  unmet  medical,  sur- 
gical, dental,  optometrlcal.  and  other  Indian 
health  needs,  the  Secretary  is  authorized  to 
expend  $390,925,000  through  the  Service,  over 
a  seven  fiscal  ^'ear  period  in  accordance  with 
the  schedule  provided  in  subsection  (c). 
Funds  appropriated  pursuant  to  this  section 
for  each  fiscal  year  shall  not  be  used  to  offsat 
or  limit  the  appropriations  required  by  the 
Service  to  continue  to  serve  the  health  needs 
of  Indians  during  and  subsequent  to  such 
seven-fiscal -year  period,  but  shall  be  in  addi- 
tion to  the  level  of  appropriations  provided 
to  the  Service  in  fiscal  year  1976  required  to 
continue  the  programs  of  the  Service  there- 
after. 

(b)  The  Secretary,  acting  through  the  Serv- 
ice, is  authorized  to  employ  persons  to  imple- 
ment the  provisions  of  this  section  during 
the  seven-flscal-year  period  in  accordance 
with  the  schedule  provided  in  subsection  (c) . 
Such  positions  authorized  each  fiscal  year 
pursuant  to  this  section  shall  not  be  con- 
sidered as  offsetting  or  limiting  the  personnel 
required  by  the  Service  to  serve  the  health 
needs  of  Indians  during  and  subsequent  to 
such  seven-fiscal-year  period  but  shall  be  in 
addition  to  the  positions  authorized  in  the 
previous  fiscal  year  and  to  the  annual  per- 
sonnel levels  required  to  continue  the  pro- 
grams of  the  Service. 

(c)  The  following  amounts  and  positions 
are  authorized.  In  accordance  with  the  pro- 
visions of  subsections  (a)  and  (b),  for  the 
specific  purposes  noted : 

(1)  Patient  care  (direct  and  indirect): 
sums  as  provided  In  subsection  (e)  for  fiscal 
year  1977,  $8,500,000  and  two  hundred  and 
twenty-five  positions  for  fiscal  year  1978, 
$16,200,000  and  three  hundred  positions  for 
fiscal  year  1979,  $24,500,000  and  three  hun- 
dred and  twenty  positions  for  fiscal  year 
1980,  $33,900,000  and  three  hundred  and 
sixty  positions  for  fiscal  year  1981,  $43,800,- 
000  and  three  hundred  and  seventy-five  posi- 
tions for  fiscal  year  1982,  and  $55,500,0"00 
and  four  hundred  and  fifty  positions  for  fis- 
cal year  1983. 

(2)  Field  health,  excluding  dental  care 
(direct  and  indirect)  :  sums  as  provided  In 
subsection  (e)  for  fiscal  year  1977,  $3,350,000 
and  eighty-five  positions  for  fiscal  year  1978, 
$5,550,000  and  one  hundred  and  thirteen 
positions  for  fiscal  year  1979,  $7,950,000  and 
sixty-five  positions  for  fiscal  year  1980,  $11,- 
550,000  and  eighty-five  positions  for  fiscal 
year  1981,  $15,050,000  and  eighty  positions 
for  fiscal  year  1982,  and  $18,550,000  and 
ninety  positions  for  fiscal  year  1983. 

(3)  Dental  care  (direct  and  Indirect): 
sums  as  provided  in  subsection  (e)  for  fiscal 
year  1977,  $1,500,000  and  eighty  positions  for 
fiscal  year  1978,  $1,500,000  and  fifty  positions 
for  fiscal  year  1979,  $2,500,000  and  fifty  posi- 
tions for  fiscal  year  1980,  $2,900,000  and  forty 


positions  for  fiscal  year  1981.  $3,200,000  and 
thirty  positions  for  fiscal  year  1982,  and  $3,- 
500,000  and  twenty-five  positions  for  fiscal 
year  1983. 

(4)  Mental  health :  (A)  Community  mental 
health,  sums  as  provided  In  subsection  (e) 
for  fiscal  year  1977,  $1,300,000  and  thirty  posi- 
tions for  fiscal  year  1978,  $2,000,000  and 
thirty  positions  for  fiscal  year  1979.  $2,600,000 
and  twenty-five  positions  for  fiscal  year  1980, 
$3,100,000  and  twenty  positions  for  fiscal  year 
1981,  33,400,000  and  ten  positions  for  fiscal 
year  1982.  and  $3,700,000  and  fifteen  positions 
for  fiscal  year  1983. 

(B)  Inpatient  mental  health  services: 
sums  as  provided  In  subsection  (e)  for  fiscal 
year  1977.  $400,000  and  fifteen  positions  for 
fiscal  year  1978,  $600,000  and  fifteen  posi- 
tions for  fiscal  1979,  $800,000  and  fifteen 
positions  for  fiscal  year  1980,  $1,000,000  and 
fifteen  positions  for  flscaJ  year  1981,  $1,300,- 
000  and  twenty  positions  for  fiscal  year  1982, 
and  $1,600,000  and  twenty-five  positions  for 
fiscal  year  1983. 

(C)  Model  dormitory  mental  health  serv- 
ices: sums  as  provided  in  subsection  (e)  for 
fiscal  year  1977,  $1,250,000  and  fifty  positions 
for  fiscal  year  1978,  $1,875,000  and  fifty  posi- 
tions for  fiscal  year  1979,  and  $2,500,000  and 
fifty  positions  for  fiscal  year  1980. 

(D)  Therapeutic  and  residential  treat- 
ment centers:  sums  as  provided  in  subsec- 
tion (e)  for  fiscal  year  1977,  $300,000  and  ten 
positions  for  fiscal  year  1978,  $400,000  and 
five  positions  for  fiscal  year  1979,  $500,000 
and  five  positions  for  fiscal  year  1980, 
$300,000  and  ten  positions  for  fiscal  year 
1981.  $700,000  and  five  positions  for  fiscal 
year  1982,  and  $800,000  and  five  positions  for 
fiscal  year  1983. 

(E)  Training  of  traditional  Indian  prac- 
titioners In  mental  health:  sums  as  pro- 
vided in  subsection  (e)  for  fiscal  year  1977, 
$150,000  for  fiscal  year  1978,  $200,000  for  fis- 
cal year  1979,  $250,000  for  fiscal  year  1980, 
$300,000  for  fiscal  year  1981,  $800,000  for  fis- 
cal year  1982,  and  $300,000  for  fiscal  year 
1983. 

(5)  Treatment  and  control  of  alcoholism 
among  Indians:  $4,000,000  for  fiscal  year 
1978,  $9,000,000  for  fiscal  year  1979,  $9,200,000 
for  fiscal  year  1980,  $16,000,000  for  fiscal  year 
1981,  $18,000,000  for  fiscal  year  1982,  and 
$20,000,000  for  fiscal  year  1983. 

(6)  Maintenance  and  repair  (direct  and 
indirect) :  sums  as  provided  In  subsection 
(e)  for  fiscal  year  1977,  $3,000,000  and  twenty 
positions  for  fiscal  year  1978,  and  $4,000,000 
and  thirty  positions  for  fiscal  year  1979, 
$4,000,000  and  thirty  positions  for  fiscal  year 
1980.  $4,000,000  and  thirty  positions  for  fis- 
cal year  1981,  $2,000,000  and  fifteen  positions 
for  fiscal  year  1982,  and  $1,000,000  and  five 
positions  for  fiscal  year  1983. 

(d)  The  Secretary,  acting  through  the 
Service,  shall  expend  directly  or  by  contract 
not  less  than  1  per  centum  of  the  funds  ap- 
propriated under  the  authorizations  in  each 
of  the  clauses  (1)  through  (5)  at  subsection 
(c)  for  research  in  each  of  the  areas  of  In- 
dian health  care  for  which  such  funds  are 
authorized  to  be  appropriated. 

(e)  For  fiscal  year  1977,  the  Secretary  is 
authorized  to  apportion  not  to  exceed 
$5,000,000  total  and  such  positions  as  he 
deems  necessary  and  appropriate  for  the 
programs  enumerated  in  title  II  of  this  Act. 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  II  be  considered  as  read,  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

INTERSTATE    AND   FOREIGN    COMMERCE 
COMMITTEE   AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  report 
the  Interstate  and  Foreign  Commerce 
Committee  amendments. 


The  Clerk  read  as  follows: 


Interstate  and  Foreign  Commerce  Com- 
mittee amendments:  Page  40,  strike  out  ", 
$2,500,000"  In  line  19  and  all  that  follows 
down  through  line  23  and  insert  In  lieu 
thereof  a  period. 

Page  41,  line  1,  insert  "and"  after  "1978,". 

Page  41,  strike  out  the  comma  at  the  end 
of  line  2  and  insert  in  lieu  thereof  a  period, 
and  strike  out  lines  3  through  7. 

Page  41.  line  10,  Insert  "and"  after  "1978,". 

Page  41,  strike  out  ",  $800,000"  in  line  11 
and  all  that  follows  down  through  line  15 
and  Insert  in  lieu  thereof  a  period. 

Page  41,  line  18,  Insert  "and"  after  "1978,". 

Page  41,  strike  out  ",  and"  in  line  19  and 
all  that  follows  down  through  line  20  and 
insert  in  lieu  thereof  a  period. 

Page  41,  line  23,  insert  "and"  after  "1978,". 

Page  41,  strike  out  ",  $500,000"  in  line  24 
and  all  that  follows  down  through  line  3  on 
page  42  and  Insert  in  lieu  thereof  a  period. 

Page  42,  line  6,  Insert  "and"  after  "1978,". 

Page  42,  strike  out  ",  $250,000"  in  line  7 
and  all  that  follows  down  through  line  9  and 
insert  in  lieu  thereof  a  period. 

Page  42,  line  11,  insert  "and"  after  "1978,". 

Page  42,  strike  out  ",  $9,200,000"  in  line  12 
and  all  that  follows  down  through  line  14 
and  insert  in  lieu  thereof  a  period. 

Page  42,  line  17,  insert  "and"  after  "1978,". 

Page  42,  strike  out  the  comma  at  the  end 
of  line  18  and  insert  in  lieu  thereof  a  period, 
and  strike  out  lines  19  through  22. 

Page  42,  insert  after  line  22  the  following: 

"(7)  For  fiscal  years  1980,  1981  1982,  and 
1983  there  are  authorized  to  be  appropriated 
for  the  items  referred  to  in  the  preceding 
paragraphs  such  sums  as  may  be  specifically 
authorized  by  an  Act  enacted  after  this  Act. 
For  such  fiscal  years,  positions  are  authorized 
for  such  items  (other  than  the  items  referred 
to  in  paragraphs  (4)  (E)  and  (5) )  as  may  be 
specified  in  an  Act  enacted  after  the  date  of 
the  enactment  of  this  Act." 

Page  43,  strike  out  lines  10  through  15  and 
insert  in  lieu  thereof  the  following: 

"Sec.  301.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  expend 
over  the  seven-flscal-year  period  beginning 
after  the  date  of  the  enactment  of  this  Act 
the  sums  authorized  by  subsection  (b)  for 
the  construction  and  renovation  of  hospitals, 
health  centers,  health  stations,  and  other 
facilities  of  the  Service. 

"(b)  The  following  amounts  are  authorized 
to  be  appropriated  for  purposes  of  subsec- 
tion (a)  :" 

Page  43,  line  16,  strike  out  "$123,880,000" 
and  insert  in  lieu  thereof  "$67,180,000". 

Page  43,  line  17,  strike  out  "$55,171,000" 
and  insert  in  lieu  thereof  "$73,256,000". 

Page  43,  line  17,  Insert  "and"  after  "1978,". 

Page  43,  line  17.  strike  out  "$24,703,000" 
and  insert  in  lieu  thereof  "$49,742,000". 

Page  43.  strike  out  ",  $70,810,000"  In  line  18 
and  all  that  follows  down  through  line  20 
and  insert  in  lieu  thereof  a  period  and  the 
following : 

"For  fiscal  years  1980,  1981,  1982,  and  1983, 
there  are  authorized  to  be  appropriated  for 
hospitals  such  sums  as  may  be  specifically 
authorized  by  an  Act  enacted  after  this  Act.'' 

Page  43,  line  22,  Insert  "and"  after  "1978,". 

Page  43,  strike  out  ",  $4,440,000"  In  line  23 
and  all  that  follows  down  through  line  2  on 
page  44  and  insert  in  lieu  thereof  a  period 
and  the  following : 

"For  fiscal  years  1980.  1981.  1982,  and  1983. 
there  are  authorized  to  be  appropriated  for 
health  centers  and  health  stations  such  sums 
as  may  be  specifically  authorized  by  an  Act 
enacted  after  this  Act." 

Page  44,  line  4,  insert  "and"  after  "1978.". 

Page  44.  strike  out  ",  $4,695,000"  in  line  5 
and  all  that  follows  down  through  line  7  and 
Insert  in  lieu  thereof  a  period  and  the  fol- 
lowing : 

"For  fiscal  years  1980,  1981.  1982.  and  1983, 
there  are  authorized  to  be  appropriated  for 
staff  housing  such  sums  as  may  be  specifi- 
cally authorized  by  an  Act  enacted  after 
this  Act." 
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Page  44.  strike  out  lines  8  through  11. 

Page  44,  line  22,  strike  out  "five  years"  and 
Insert  in  lieu  thereof  "one  year". 

Page  45.  strike  out  lines  3  through  9  and 
Insert  In  lieu  thereof  the  following : 

"Sec.  302.  (a)  During  the  seven-fiscal-year 
period  beginning  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  Is  authorized 
to  expend  under  section  7  of  the  Act  of 
August  5.  1954  (42  U.S.C.  2004a).  the  sums 
autnorized  under  subsection  (b)  to  supply 
unmet  needs  for  safe  water  and  sanitary 
waste  disposal  facilities  in  existing  and  new 
Indian  homes  and  communities." 

Page  45,  strike  out  lines  10  through  14  and 
Insert  in  lieu  thereof  the  following : 

"(b)  For  expenditures  of  the  Secretary  au- 
thorized subsection  (a)  for  facilities  in  exist- 
ing Indian  homes  and  communities  there 
are  authorized  to  be  appropriated  $43,000,000 
for  fiscal  year  1977,  $30,000,000  for  fiscal 
year  1978,  and  $30,000,000  for  fiscal  year 
1979.  For  expenditures  of  the  Secretary  au- 
thorized by  subsection  (a)  for  facilities  In 
new  Indian  homes  and  communities  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  fiscal  years  1977, 
1978.  and  1979.  For  fiscal  years  1980,  1981. 
1982,  and  1983  for  expenditures  authorized 
by  subsection  (a)  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  specifi- 
cally authorized  In  an  Act  enacted  after  this 
Act." 

Page  45,  strike  out  lines  15  through  21  and 
Insert  In  lieu  thereof  the  following : 
"(c)  Former  and  currently" 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  Interstate  and  Foreign  Com- 
merce Committee  amendments  be  con- 
sidered as  read,  printed  in  the  Record, 
and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  these 
are  the  amendments  I  discussed  previ- 
ously, simply  going  to  the  allocation  if 
funds  for  3  years. 

AMENDMENTS  OFFERED  BY  MR.  MEEDS  TO  THE 
INTERSTATE  AND  FOREIGN  COMMERCE  COMMIT- 
TEE AMENDMENTS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer 
several  amendments  to  the  Interstate  and 
Foreign  Commerce  Committee  amend- 
ments in  title  II. 

The  Clerk  read  as  follows: 

Amendments  to  the  Interstate  and  For- 
eign Commerce  Committee  amendments  of- 
fered by  Mr.  Meeds  :  On  pages  42  through  45, 
In  section  201(c),  strike  the  phrase  "fiscal 
year  1977"  where  It  appears  in  paragraphs 
(1),  (2).  (3),  (4)(A).  (4)(B),  (4)(C),  (4) 
(D),  (4)(E),  and  6;  Insert,  in  lieu  thereof, 
the  phrase  "fiscal  year  1978";  and  renumber 
references  to  succeeding  fiscal  years  accord- 
ingly 

On  page  44,  In  section  201(c).  strike  all  of 
paragraph  (5)  and  insert.  In  lieu  thereof, 
the  following: 

"(5)  Treatment  and  control  of  alcoholism 
among  Indians:  $4,000,000  for  fiscal  year 
1978,  $9,000,000  for  fiscal  year  1979,  and  $9,- 
200.000  for  fiscal  year  1980." 

On  page  45,  in  section  201(c),  strike  the 
phrase  "fiscal  years  1980,  1981,  1982,  and 
1983"  where  it  appears  in  paragraph  (7)  and 
Insert,  in  lieu  thereof,  the  phrase  "fiscal 
years  1981,  1982,  1983,  and  1984". 

On  page  45.  in  section  201(e).  strike  the 
phrase  "fiscal  year  1977"  and  insert,  in  lieu 
thereof,  the  phrase  "fiscal  year  1978". 

Mr.  MEEDS  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
amendments  7  through  10  to  the  Inter- 
state and  Foreign  Commerce  Committee 
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amendments  be  considered  as  read, 
printed  in  the  Record,  and  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Chairman,  the  pur- 
pose of  these  amendments  is  identical  to 
the  purpose  in  title  I,  which  I  stated 
earlier,  and  pushes  back  the  funding  1 
year. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Washington  (Mr.  Meeds)  to 
the  Interstate  and  Foreign  Commerce 
Committee  amendments. 

The  amendments  to  the  Interstate  and 
Foreign  Commerce  Committee  amend- 
ments were  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  Interstate  and  Foreign  Commerce 
Committee  amendments,  as  amended. 

The  Interstate  and  Foreign  Commerce 
Committee  amendments,  as  amended, 
were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not,  the  Clerk  will  read  title  HI. 

The  Clerk  read  as  follows: 

TITLE  III— HEALTH  FACILITIES 

CONSTRUCTION    AND    RENOVATION    OF 
SERVICE    FACILITIES 

Sec  301.  (a)  For  the  purpose  of  eliminat- 
ing Inadequate,  outdated,  and  otherwise  un- 
satisfactory Service  hospitals,  health  cen- 
ters, health  stations,  and  other  Service  facili- 
ties, the  Secretary,  acting  through  the  Serv- 
ice is  authorized  to  expend  $466,306,000  over 
a  seven  fiscal  year  period  in  accordance  with 
the  following  schedules : 

(1)  Hospitals:  $123,880,000  for  fiscal  year 
1977,  $55,171,000  for  fiscal  year  1978.  and 
$24,703,000  for  fiscal  year  1979.  $70,810,000  for 
fiscal  year  1980,  $45,652,000  for  fiscal  year 
1981,  $29,675,000  for  fiscal  year  1982.  and 
$33,779,000  for  fiscal  year  1983. 

(2)  Health  centers  and  health  stations: 
$6,960,000  for  fiscal  year  1977.  $6,226,000  for 
fiscal  year  1978.  $3,720,000  for  fiscal  year  1979, 
$4,440,000  for  fiscal  year  1980,  $2,335,000  for 
fiscal  year  1981.  $1,760,000  for  fiscal  year  1982, 
and  $2,360,000  for  fiscal  year  1983. 

(3)  Staff  housing;  $1,242,000  for  fiscal  year 
1977,  $21,725,000  for  fiscal  year  1978,  $4,116,- 
000  fiscal  year  1979,  $4,695,000  for  fiscal  year 
1980,  $10,070,000  for  fiscal  year  1981,  $6,135.- 
000  for  fiscal  year  1982,  and  $6,852,000  for  fis- 
cal year  1983. 

(b)  The  Secretary,  acting  through  the 
Service,  is  authorized  to  equip  and  staff  such 
Service  facilities  at  levels  commensurate 
with  the  operation  at  optimum  levels  of 
effectiveness. 

(c)  Prior  to  the  expenditure  of,  or  the 
making  of  any  firm  commitment  to  expend, 
any  funds  authorized  in  subsection  (a),  the 
Secretary,  acting  through  the  Service,  shall — 

(1)  consult  with  any  Indian  tribe  to  be 
significantly  affected  by  any  such  expendi- 
ture for  the  purpose  of  determining  and, 
wherever  practicable,  honoring  tribal  prefer- 
ences concerning  the  size,  location,  type,  and 
other  characteristics  of  any  facility  on  which 
such  expenditure  is  to  be  made;  and 

(2)  be  assured  that,  wherever  practicable, 
such  facility,  not  later  than  five  years  after 
its  construction  or  renovation,  shall  meet  the 
standards  of  the  Joint  Committee  on  Accredi- 
tation of  Hospitals. 

CONSTRUCTION    OF    SAFE    WATER    AND    SANITARY 
WASTE     DISPOSAL     FACILITIES 

Sec.  302.  (a)  The  Secretary  is  authorized 
to  expend,  pursuant  to  the  Act  of  July  31, 
1959  (73  Stat.  267).  $153,000,000  within  a 
seven  fiscal  year  period  following  the  enact- 


ment of  this  Act,  in  accordance  with  the 
schedule  provided  In  subsection  (b),  to  sup- 
ply unmet  needs  for  safe  water  and  sanitary 
waste  disposal  facilities  in  existing  and  new 
Indian  homes  and  communities. 

(b)  To  effect  the  purpose  of  subsection 
(a),  there  are  authorized  to  be  appropriated: 
$43,000,000  for  fiscal  year  1977.  $30,000,000  for 
fiscal  year  1978.  $30,000,000  for  fiscal  year 
1979.  $30,000,000  for  fiscal  year  1980.  and 
$20,000,000  for  fiscal  year  1981. 

(c)  The  Secretary  is  authorized  and  di- 
rected to  develop  a  plan,  together  with  the 
Secretaries  of  the  Interior  and  of  Housing 
and  Urban  Development  and  upon  consulta- 
tion with  Indian  tribes,  to  assure  that  the 
schedule  provided  for  in  subsection  (b)  will 
be  met.  Such  plan  shall  be  submitted  to  the 
Congress  no  later  than  ninety  days  from  the 
date  of  enactment  of  this  Act;  Provided,  That 
former  and  currently  federally  recognized  In- 
dian tribes  In  the  State  of  New  York  shall  be 
eligible  for  assistance  under  this  section. 

PREFERENCE  TO   INDIANS  AND  INDIAN  FIRMS 

Sec.  303.  (a)  The  Secretary,  acting  through 
the  Service,  may  utilize  the  negotiating  au- 
thority of  the  Act  of  June  25,  1910  (36  Stat. 
861),  to  give  preference  to  any  Indian  or  any 
enterprise,  partnership,  corporation,  or  other 
type  of  business  organization  owned  and  con- 
trolled by  an  Indian  or  Indians  including 
former  or  currently  federally  recognized  In- 
dian tribes  in  the  State  of  New  York  ( herein- 
after referred  to  as  an  "Indian  firm")  in  the 
construction  and  renovation  of  Service  facili- 
ties pursuant  to  section  301  and  in  the  con- 
struction of  safe  water  and  sanitary  waste 
disposal  facilities  pursuant  to  section  302. 
Such  preference  may  be  accorded  by  the  Sec- 
retary unless  he  finds,  pursuant  to  rules  and 
regulations  promulgated  by  him.  that  the 
project  or  function  to  be  contracted  for  will 
aot  be  satisfactory  or  such  project  or  function 
cannot  be  properly  completed  or  maintained 
under  the  proposed  contract.  The  Secretary, 
in  arriving  at  his  finding,  shall  consider 
whether  the  Indian  or  Indian  firm  will  be  de- 
ficient with  respect  to  ( 1 )  ownership  and  con- 
trol by  Indians.  (2)  equipment,  (3)  book- 
keeping and  accounting  procedures,  (4)  sub- 
stantive knowledge  of  the  project  or  function 
to  be  contracted  for,  (5)  adequately  trained 
personnel,  or  (6)  other  necessary  compo- 
nents of  contract  performance. 

(b)  For  the  purpose  of  implementing  the 
provisions  of  this  title,  the  Secrtary  shall  as- 
sure that  the  rates  of  pay  for  personnel  en- 
gaged in  the  construction  or  renovation  of 
facilities  constructed  or  renovated  in  whole 
or  in  part  by  funds  made  available  pursuant 
to  this  title  are  not  less  than  the  prevailing 
local  wage  rates  for  similar  work  as  deter- 
mined in  accordance  with  the  Act  of  March 
3,  1921  (46  Stat.  1491 ) ,  as  amended. 

SOBOBA  SANITATION  FACILrTIES 

Sec.  304.  The  Act  of  December  17,  1970  (84 
Stat.  1465),  is  hereby  amended  by  adding  the 
following  new  section  9  at  the  end  thereof; 

"Sec.  9.  Nothing  In  this  Act  shall  preclude 
the  Soboba  Band  of  Mission  Indians  and  the 
Soboba  Indian  Reservation  from  being  pro- 
vided with  sanitation  facilities  and  services 
under  the  authority  of  section  7  of  the  Act  of 
August  5,  1954,  as  amended  by  the  Act  of 
July  31,  1959  (73  Stat.  267) .". 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  III  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

INTERSTATE    AND     FOREIGN    COMMERCE 
COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  Interstate  and  Foreign  Com- 
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merce  Committee  amendments  to  title 

in. 

The  Clerk  read  as  follows: 

Interstate  and  Foreign  Commerce  Commit- 
tee amendments;  Page  46,  line  4.  strike  out 
"(36  Stat.  861)"  and  Insert  in  lieu  thereof 
"(25  U.S.C.  47)". 

Page  47,  beginning  In  line  5,  strike  out 
"the  Act  of  March  3,  1921  (46  Stat.  1491).  as 
amended"  and  insert  in  lieu  thereof  the 
following:  "the  Act  of  March  3.  1931  (40 
U.S.C.  276a-276a-5,  known  as  the  Davis- 
Bacon  Act) ". 

Page  49.  strike  out  lines  2  through  9  and 
Insert  in  lieu  thereof  the  following: 

SEC,  402.  (a)  Title  XIX  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INDIAN    HEALTH    SERVICE    FACILITIES 

"Sec.  1911.  (a)  A  facility  of  the  Indian 
Health  Service  (including  a  hospital,  in- 
termediate care  facility,  or  skilled  nursing 
facility) ,  whether  operated  by  such  Service 
or  by  an  Indian  tribe  or  tribal  organization 
(as  those  terms  are  defined  in  section  4  of 
the  Indian  Health  Care  Improvement  Act), 
shall  be  eligible  for  reimbursement  for 
medical  assistance  provided  under  a  State 
plan  If  and  for  so  long  as  it  meets  all  of  the 
conditions  and  requirements  which  are  appli- 
cable generally  to  such  facilities  under  this 
title. 

"(b)  Notwithstanding  subsection  (a),  a  fa- 
cility of  the  Indian  Health  Service  (includ- 
ing a  hospital.  Intermediate  care  facility,  or 
skilled  nursing  facility)  which  does  not  meet 
all  of  the  conditions  and  requirements  of 
this  title  which  are  applicable  generally  to 
such  facility,  but  which  submits  to  the  Secre- 
tary within  6  months  after  the  date  of  the 
enactment  of  this  section  an  acceptable  plan 
for  achieving  compliance  with  such  condi- 
tions and  requirements,  shall  be  deemed  to 
meet  such  conditions  and  requirements  (and 
to  be  eligible  for  reimbursement  under  this 
title),  without  regard  to  the  extent  of  its 
actual  compliance  with  such  conditions  and 
requirements,  during  the  first  12  months 
after  the  month  in  which  such  plan  is  sub- 
mitted." 

Page  49,  line  13,  strike  out  "beneficiaries" 
and  insert  in  lieu  thereof  "eligible  for  medi- 
cal assistance". 

Page  49,  strike  out  line  15  and  all  that 
follows  through  line  5  on  page  50  and  insert 
In  lieu  thereof  the  following ; 

"(c)  Notwithstanding  any  other  provision 
of  law,  payments  to  which  any  facility  of  the 
Indian  Health  Service  (including  a  hospital, 
intermediate  care  facility,  or  skilled  nursing 
facility)  Is  entitled  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Security 
Act  by  reason  of  section  1911  of  such  Act 
shall  be  placed  in  a  special  fund  to  be  held 
by  the  Secretary  and  used  by  him  (to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts)  exclusively  for  the 
purpose  of  making  any  Improvements  in  the 
facilities  of  such  Service  which  may  be  nec- 
essary to  achieve  compliance  with  the  appli- 
cable conditions  and  requirements  of  such 
title.  The  preceding  sentence  shall  cease  to 
apply  when  the  Secretary  determines  and 
certifies  that  substantially  all  of  the  health 
facilities  of  such  Service  in  the  United  States 
are  in  compliance  with  such  conditions  and 
reqviirements." 

Page  50,  strike  out  lines  10  through  24  and 
Insert  in  lieu  thereof  ths  following: 

"(e)  Section  1905(b)  of  the  Social  Security 
Act  is  amended  by  ln.serting  at  the  end 
thereof  the  following;  "Notwithstanding  the 
first  sentence  of  this  sub.sectlon,  the  Federal 
medical  assistance  percentage  shall  be  100 
per  centum  with  respect  to  amounts  ex- 
pended as  medical  assistance  for  services 
which  are  received  through  an  Indian  Serv- 
ice facility  whether  operated  by  an  Indian 
Health  Service  or  by  an  Indian  tribe  or  tribal 


organization  (as  defined  in  section  4  of  the 
Indian  Health  Care  Improvement  Act) ."." 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  Interstate  and  Foreign  Com- 
merce Committee  amendments  to  title 
III  be  considered  as  read,  printed  in  the 
Record,  and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  the  first 
committee  amendment  changes  the  au- 
thorization for  funds  for  the  construc- 
tion and  renovation  of  hospital  to:  $67.- 
180,000  for  fiscal  year  1977.  $73,256,000 
for  fiscal  year  1978,  and  $49,742,000  for 
fiscal  year  1979 — amounts  which  more 
closely  reflect  what  can  realistically  be 
used.  It  limits  the  specific  authorization 
for  construction  and  renovation  of  health 
centers  and  health  stations,  and  stafif 
housing,  to  3  fiscal  years,  fiscal  years 
1977-79.  It  provides  that  authorization 
levels  for  the  next  4  fiscal  years,  fiscal 
years  1980-83,  for  construction  and  reno- 
vation of  hospitals,  health  centers,  health 
stations  and  staff  housing,  will  be  the 
amounts  authorized  by  a  subsequent  act. 
The  amendment  also  provides  that  funds 
only  be  expended  for  facilities  which, 
wherever  practicable,  will  meet  the  Joint 
Commission  on  Accreditation  standards 
within  1  year. 

The  second  committee  amendment 
clarifies  that  the  authorizations  for  fiscal 
years  1977-79  for  construction  of  safe 
water  and  sanitary  waste  disposal  facili- 
ties are  for  existing  housing  and  provides 
general  authorization  for  fiscal  years 
1977-79  for  construction  of  similar  fa- 
cilities for  new  housing.  It  provides  that 
authorization  levels  for  the  next  4  fiscal 
years,  fiscal  years  1980-83,  will  be  the 
amounts  authorized  by  a  subsequent  act. 

The  third  committee  amendment  is 
technical. 

AMENDMENTS  OFFERED  BY  MR.  MEEDS  TO 
THE  INTERSTATE  AND  FOREIGN  COMMERCE 
COMMITTEE  AMENDMENTS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer 
several  amendments  to  the  Interstate 
and  Foreign  Commerce  Committee 
amendments  in  title  III. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Meeds  to  the 
Interstate  and  Foreign  Commerce  Committee 
amendments;  On  page  46  and  47,  in  section 
301(b).  strike  the  phrase  "fiscal  year  1977" 
where  it  appears  in  paragraphs  (1).  (2).  and 
(3);  insert,  in  lieu  thereof,  the  phrase  "fiscal 
year  1978";  and  renumber  references  to  suc- 
ceeding fiscal  years  accordingly. 

On  page  49.  In  section  302(b).  strike  the 
phrase  "fiscal  year  1977"  both  times  that  it 
appears;  insert,  in  lieu  thereof,  the  phrase 
"fiscal  year  1978";  and  renumber  references 
to  succeeding  fiscal  years  accordingly. 

On  page  47  of  H.R.  2525.  in  line  19.  change 
the  subsection  designation  from  "(b)"  to 
"(c)"  and.  in  line  23.  change  the  subsection 
designation  from  "(c)  "  to  "(d)  ". 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  to  the  committee 
amendments  be  considered  as  read, 
printed  in  the  Record,  and  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Washington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Chairman,  again 
these  are  the  push-back  amendments, 
with  one  further  amendment  which  is  a 
purely  technical  amendment.  It  changes 
or  corrects  a  subsection  designation  from 
(b)  to  (c),  and  changes  another  sub- 
section designation  from  (c)  to  (d). 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Washington  (Mr.  Meeds)  to 
the  Interstate  and  Foreign  Commerce 
Committee  amendments. 

The  amendments  to  the  Interstate  and 
Foreign  Commerce  Committee  amend- 
ments were  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  Interstate  and  Foreign  Commerce 
Committee  amendments,  as  amended. 

The  Interstate  and  Foreign  Commerce 
Committee  amendments  as  amended, 
were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III?  If  not,  the 
Clerk  will  report  title  IV. 

The  Clerk  read  as  follows : 

TITLE  IV— ACCESS  TO  HEALTH  SERVICES 

SERVICES    PROVIDED    TO    MEDICARE    ELIGIBLE 
INDIANS 

Sec.  401.  (a)  Notwithstanding  any  other 
provision  of  law,  for  purpose  of  title  XVIII 
of  the  Social  Security  Act.  as  amended,  a 
Service  facility  (including  a  hospital  or 
skilled  nursing  facility),  whether  operated 
by  the  Service  or  by  any  Indian  tribe  or 
tribal  organization,  shall  hereby  be  deemed 
to  be  a  facility  eligible  for  reimbursement 
under  said  title  XVIII:  Provided,  That  the 
requirements  of  subsection  (b)  are  met. 

(b)  Prior  to  the  provision  of  any  care  or 
service  for  which  reimbursement  may  be 
made,  the  Secretary  shall  certify  that  the 
facility  meets  the  standards  applicable  to 
other  hospitals  and  skilled  nursing  facilities 
eligible  for  reimbursement  under  title  XVni 
of  the  Social  Security  Act.  as  amended,  or, 
in  the  case  of  any  facility  existing  at  the 
time  of  enactment  of  this  Act,  that  the  Serv- 
ice has  provided  an  acceptable  written  plan 
for  bringing  the  facility  into  full  compliance 
with  such  standards  within  two  years  from 
the  date  of  acceptance  of  the  plan  by  the 
Secretary.  The  Service  facilities  shall  not  be 
required  to  be  licensed  by  any  State  or  lo- 
cality In  which  they  are  located;  Provided, 
however.  That  the  Secretary  shall  Include  In 
his  certifications  appropriate  assurances  that 
such  facilities  will  meet  standards  equiva- 
lent to  licensure  requirements. 

(c)  Any  payments  received  for  services 
provided  to  beneficiaries  hereunder  shall  not 
be  considered  in  determining  appropriations 
for  health  care  and  services  to  Indians. 

(d)  Nothing  herein  authorizes  the  Secre- 
tary to  provide  services  to  an  Indian  benefi- 
ciary with  coverage  under  title  XVIII  of  the 
Social  Security  Act,  as  amended,  in  prefer- 
ence to  an  Indian  beneficiary  without  cov- 
erage. 

SERVICES   PROVIDED   TO    MEDICAID    ELIGIBLE 
INDIANS 

Sec.  402.  (a)  Notwithstanding  any  other 
provision  of  law,  for  the  purpose  of  title 
XIX  of  the  Social  Security  Act,  as  amended, 
a  Service  facility  (including  a  hospital, 
skilled  nursing  facility,  or  intermediate  care 
facility),  whether  operated  by  the  Service 
or  by  an  Indian  tribe  or  tribal  organization, 
shall  hereby  be  deemed  to  be  a  facility  eligi- 
ble for  reimbursement  under  said  title  XIX; 
Provided.  That  the  requirements  of  subsec- 
tion (e)  are  met. 

(b)   The  Secretary  Is  authorized  to  enter 
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Into  agreements  with  the  appropriate  State 
agency  for  the  purpose  of  reimbursing  such 
agency  for  health  care  and  services  provided 
In  Service  facilities  to  Indians  who  are  bene- 
ficiaries under  title  XIX  of  the  Social  Secu- 
rity Act,  as  amended. 

(c)  Prior  to  the  provision  of  any  care  or 
service  for  which  reimbursement  may  be 
made,  the  Secretary  shall  certify  that  the 
facility  meets  the  standards  applicable  to 
other  hospitals,  skilled  nursing  facilities,  and 
intermediate  care  facilities  eligible  for  reim- 
bursement under  title  XIX  of  the  Social  Se- 
curity Act,  as  amended,  or.  In  the  case  of  any 
facility  existing  at  the  time  of  enactment  of 
this  Act,  that  the  Service  has  provided  an 
acceptable  written  plan  for  bringing  the 
facility  Into  full  compliance  with  such 
standards  within  two  years  from  the  date  of 
acceptance  of  the  plan  by  the  Secretary.  The 
Service  facilities  shall  not  be  required  to  be 
licensed  by  any  State  or  locality  in  which 
they  are  located:  Provided,  however.  That 
the  Secretary  shall  Include  In  his  certifica- 
tions appropriate  assurances  that  such  facil- 
ities will  meet  standards  equivalent  to 
licensure  requirements. 

(d)  Any  payments  received  for  services 
provided  recipients  hereunder  shall  not  be 
considered  in  determining  appropriations 
for  the  provision  of  health  care  and  services 
to  Indians. 

(e)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  amounts  expended 
during  any  quarter  as  medical  assistance 
under  title  XIX  of  the  Social  Security  Act,  as 
amended,  for  services  which  are  included 
in  the  State  plan  and  are  received  through 
a  Service  facility,  whether  operated  by  the 
Service  or  by  an  Indian  tribe  or  tribal  or- 
ganization, to  Individuals  who  are  (1)  eligible 
under  the  plan  of  the  State  under  said  title 
XIX  and  (11)  eligible  for  comprehensive 
health  services  under  the  Service  program, 
the  Federal  medical  assistance  percentage 
under  said  title  XIX  shaU  be  increased  to  100 
per  centum. 

(f)  Nothing  In  this  section  shall  authorize 
the  Secretary  to  provide  services  to  an  Indian 
beneficiary  with  coverage  under  title  XIX 
of  the  Social  Security  Act,  as  amended,  in 
preference  to  an  Indian  beneficiary  without 
such  coverage. 
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Sec.  403.  The  Secretary  shall  include  in  his 
annual  report  required  by  subsection  (a) 
of  section  701  an  accounting  on  the  amount 
and  use  of  funds  made  available  to  the  Serv- 
ice pursuant  to  this  title  as  a  result  of  reim- 
bursements through  title  XVIII  and  XIX  of 
the  Social  Security  Act, 

Mr.  MEEDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

WATS  AND  MEANS  COMMrrTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  report 
the  Ways  and  Means  Committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Ways  and  Means  Committee  amendment: 
Strike  out  line  18  on  page  47  and  all  that 
follows  dowTi  through  line  17  on  page  48,  and 
Insert  in  lieu  thereof  the  following: 
ELiciBn-rrY  or  Indian  health  service  facil- 
rriEs  UNDER  medcare  program 

Sec.  401.  (a)  Sections  1814(c)  and  1835(d) 
of  the  Social  Security  Act  are  each  amended 
by  strikmg  out  "No  payment"  and  inserting 
In  lieu  thereof  "Subject  to  section  1880,  no 
payment". 

(b)  Part  c  of  title  XVin  of  such  Act  is 


amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"INDIAN  HEALTH  SERVICE  FACrLITIES 

"Sec.  1880.  (a)  A  hospital  or  skilled  nursing 
faculty  of  the  Indian  Health  Service,  whether 
operated  by  such  Service  or  by  an  Indian 
tribe  or  tribal  organization  (as  those  terms 
are  defined  In  section  4  of  the  Indian  Health 
Care  Improvement  Act,  shall  be  eligible  for 
payments  under  this  title,  notwithstanding 
sections  1814(c)  and  1835(d),  if  and  for  so 
long  as  it  meets  all  of  the  conditions  and  re- 
quirements for  such  payments  which  are 
applicable  generally  to  hospitals  or  skilled 
nursing  faculties  (as  the  case  may  be)  under 
this  title. 

"(b)  Notwithstanding  subsection  (a),  a 
hospital  or  skilled  nursing  facility  of  the 
Indian  Health  Service  which  does  not  meet 
all  of  the  conditions  and  requirements  of  this 
title  which  are  applicable  generally  to  hos- 
pitals or  skilled  nursing  facilities  (as  the  case 
may  be),  but  which  submits  to  the  Secretary 
within  6  months  after  the  date  of  the  enact- 
ment of  this  section  an  acceptable  plan  for 
achieving  compliance  with  such  conditions 
and  requirements,  shall  be  deemed  to  meet 
such  conditions  and  requirements  (and  to  be 
eligible  for  payments  under  this  title),  with- 
out regard  to  the  extent  of  its  actual  com- 
pliance with  such  conditions  and  require- 
ments, during  the  first  12  months  after  the 
month  In  which  such  plan  Is  submitted. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  payments  to  which  any  hospital 
or  skilled  nursing  facility  of  the  Indian 
Health  Service  Is  entitled  by  reason  of  this 
section  shall  be  placed  in  a  special  fund  to 
be  held  by  the  Secretary  and  used  by  him  (to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  appropriation  Acts)  exclusively  for 
the  purpose  of  making  any  Improvements  in 
the  hospitals  and  skilled  nursing  facilities  of 
such  Service  which  may  be  necessary  to 
achieve  compliance  with  the  applicable  con- 
ditions and  requirements  of  this  title.  The 
preceding  sentence  shall  cease  to  apply  when 
the  Secretary  determines  and  certifies  that 
substantially  all  of  the  hospitals  and_fikllled 
nursing  faculties  of  such  Service  in'themut- 
ed  States  are  in  compliance  with  such  con- 
ditions and  requirements.  / 

"(d)  The  annual  report  of  the  Secretory 
which  is  required  by  section  701(a)  of 'the 
Indian  Health  Care  Improvement  Act  ^hall 
include  (along  with  the  matters  specified  In 
section  403  of  such  Act)  a  detailed  statement 
of  the  status  of  the  hospitals  and  skilled 
nursing  facilities  of  the  Service  in  terms  of 
their  compliance  with  the  applicable  condi- 
tions and  requirements  of  this  title  and  of 
the  progress  being  made  by  such  hospitals 
and  faculties  (under  plans  submitted  under 
subsection  (b)  and  otherwise)  toward  the 
achievements  of  such  compliance." 

Mr.  ROSTENKOWSKI  (during  the 
reading) .  Mr.  Chaii-man,  I  ask  unanimous 
consent  that  the  Ways  and  Means  Com- 
mittee amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, the  amendment  recommended  by 
the  Committee  on  Ways  and  Means  re- 
lates only  to  subsections  (a)  and  (b)  of 
section  401  of  H.R.  2525.  Its  only  purpose 
is  to  assure  the  high  quality  of  the  serv- 
ices which,  under  the  bill,  would  be  cov- 
ered by  the  medicare  program  in  facili- 
ties of  the  Indian  Health  Service,  and  to 
assure  that  the  funds  provided  through 
medicare  reimbursement  are  used  to  as- 
sist these  facilities  in  fully  meeting  medi- 
care's quality  standards.  I  understand 
that  the  amendment  is  fully  acceptable 


to  the  gentleman  from  Washington  (Mr 
Meeds),  the  chairman  of  the  Subcom- 
mittee on  Indian  Affairs  of  the  Commit- 
tee on  Interior  and  Insular  Affairs.  I  urge 
adoption  of  the  Ways  and  Means  Com- 
mittee amendment. 

Mr.  Chairman,  the  bill  H.R.  2525  was 
referred  in  sequence  to  the  Committee  on 
Ways  and  Means  for  consideration  of 
matters  falling  within  its  jurisdiction 
after  it  had  been  ordered  reported  by 
the  Committee  on  Interior  and  Insular 
Affairs.  Title  IV  of  H.R.  2525  contains 
provisions  that  would  permit  medicare 
reimbursement  for  services  furnished  in 
Indian  Health  Service  facilities  to  eli- 
gible medicare  beneficiaries,  notwith- 
standing the  existing  prohibition  in  title 
XVIII  of  the  Social  Security  Act  against 
medicare  payment  for  services  in  facili- 
ties of  the  Federal  Government. 

On  May  4,  1976.  the  Committee  on 
Ways  and  Means,  without  passing  judg- 
ment on  the  merits  of  the  bill  as  a  whole, 
ordered  favorably  reported  an  amend- 
ment to  those  provisions  of  H.R.  2525  re- 
lating to  medicare  payment  for  services 
in  Indian  Health  Service  facilities.  This 
amendment  is  intended  to  assure  that 
those  Indian  Health  Service  facilities 
which  H.R.  2525  would  make  eligible  to 
participate  in  medicare  comply  with 
medicare  health  and  safety  standards. 
Further,  the  amendment  provides  that 
funds  derived  from  medicare  reimburse- 
ment are  to  be  used  to  enable  these  fa- 
ciMties  to  achieve  compliance  with  medi- 
care standards. 

The  Committee  on  Ways  and  Means 
concurs  with  the  Committee  on  Interior 
and  Insular  Affairs  that  an  exception  to 
the  general  prohibition  against  medicare 
payment  to  Federal  providers  is  merited 
with  respect  to  services  in  Indian  Health 
Service  faculties.  The  justification  for 
making  the  exception  in  this  particular 
case  is  that  Indians  living  on  reservations 
do  not.  as  a  practical  matter,  have  access 
to  hospitals  other  than  Indian  Health 
Service  facilities.  The  committee  be- 
lieves that  because  of  the  unique  circum- 
stances of  Indians  living  on  reservations, 
this  exemption  cannot  be  construed  as  a 
precedent  for  removal  of  the  exclusion 
for  other  Federal  providers. 

However,  the  Committee  on  Ways  and 
Means  believes  that  if  medicare  cover- 
age is  to  be  extended  to  Indian  Health 
Service  facilities,  these  facilities  should 
be   required   to   comply   with   medicare 
health  and  safety  standards.  This  is  a 
vital  requirement  both  for  the  protec- 
tion of  Indian  beneficiaries  and  for  the 
continued  maintenance  of  the  medicare 
principle  of  provider  compliance   with 
health  and  safety  standards.  Thus,  the 
amendment  approved  by  the  Committee 
on  Ways  and  Means 'would  strengthen 
the  provision  of  H.R.  2525  in  this  re- 
spect by:   First,  requiring  ongoing  ap- 
plication to  Indian  Health  Service  fa- 
culties of  medicare  standards;   second, 
requiring  an  annual  report  bv  the  Sec- 
retary of  Health,  Education."  and  Wel- 
fare to  the  Congress  on  progress  in  as- 
suring compliance  with  these  standards: 
and   third,   earmarking   medicare   pay- 
ments for  use  in  meeting  medicare  stand- 
ards untU  such  time  as  the  Secretary 
certifies   that   substantially   all   of   the 
faculties  are  in  compliance.  The  amend- 
ment also  provides  for  an  initial  1-year 
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period  during  which  an  acceptable  writ- 
ten plan  for  achieving  compliance  could 
serve  as  the  basis  for  participation. 

Mr.  Chairman,  as  I  indicated,  it  is  my 
understanding  that  the  gentleman  from 
Washington  (Mr.  Meeds),  who  is  floor 
manager  for  the  bill  on  behalf  of  the 
Committee  on  Interior  and  InsiUar  Af- 
fairs, endorses  both  the  objective  and 
substance  of  this  amendment.  It  is  a 
narrow  amendment,  but  an  important 
one.  designed  to  strengthen  the  biU's 
provisions  relating  to  quality  standards 
for  Indian  Health  Service  facilities  that 
will  receive  medicare  reimbursement.  I 
urge  that  the  amendment  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  Ways  and  Means  Committee  amend- 
ment. 

The  Ways  and  Means  Committee 
amendment  was  agreed  to. 

INTERSTATE  AND  FOREIGN  COMMERCE 
COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  next  committee  amendments. 

The  Clerk  read  as  follows : 

Page  49.  strike  out  lines  2  through  9  and 
insert  in  lieu  thereof  the  following: 

Sec.  402.  (a)  Title  XIX  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INDIAN    HEALTH    SERVICE    FACILrrlES" 

"Sec.  1911.  (a)  A  facUlty  of  the  Indian 
Health  Service  (Including  a  hospital.  Inter- 
mediate care  facility,  or  sklUed  nursing  fa- 
cility), whether  operated  by  such  Service  or 
by  an  Indian  tribe  or  tribal  organization  (as 
those  terms  are  defined  in  section  4  of  the 
Indian  Health  Care  Improvement  Act), 
shall  be  eligible  for  reimbursement  for  med- 
ical assistance  provided  under  a  State  plan 
if  and  for  so  long  as  it  meets  all  of  the  condi- 
tions and  requirements  which  arp  applicable 
generally  to  such  facilities  under  this  title. 

"(b)  Notwithstanding  subsection  (a),  a 
facility  of  the  Indian  Health  Service  (Includ- 
ing a  hospital,  Intermediate  care  facility,  or 
skilled  nursing  facility)  which  does  not  meet 
all  of  the  conditions  and  requirements  of 
this  title  which  are  applicable  generally  to 
such  facility,  but  which  submits  to  the  Sec- 
retary within  6  months  after  the  date  of  the 
enactment  of  this  section  an  acceptable  plan 
for  achieving  compliance  with  such  cond- 
tlons  and  requlrernents,  shall  be  deemed  to 
meet  such  conditions  and  requirements  (and 
to  be  eligible  for  reimbursement  under  this 
title),  without  regard  to  the  extent  of  its 
actual  compliance  with  such  conditions  and 
requirements,  during  the  first  12  months 
after  the  month  In  which  such  plan  Is  sub- 
mitted." 

Page  49,  line  13,  strike  out  "beneficiaries" 
and  insert  In  lieu  thereof  "eligible  for  medi- 
cal assistance". 

Page  49,  strike  out  line  15  and  all  that 
follows  through  line  5  on  page  50  and  Insert 
in  lieu  thereof  the  following: 

(c)  Notwithstanding  any  other  provision 
of  law,  payments  to  which  any  faciUty  of 
the  Indian  Health  Service  (including  a  hos- 
pital, intermediate  care  facility,  or  skilled 
nursing  facility)  U  entitled  under  a  State 
plan  approved  under  title  XIX  of  the  Social 
Security  Act  by  reason  of  section  1911  of 
such  Act  shall  be  placed  In  a  special  fund 
to  be  held  by  the  Secretary  and  used  by  him 
(to  such  extent  or  in  such  amounts  as  are 
provided  In  appropriation  Acts)  exclusively 
for  the  purpose  of  making  any  Improvements 
in  the  facilities  of  such  Service  which  may 
be  necessary  to  achieve  compliance  with  the 
applicable  conditions  and  requirements  of 
such  title.  The  preceding  sentence  shall  cease 
to  apply  when  the  Secretary  determines  and 
certifies  that  substantially  all  of  the  health 


facilities  of  such  Service  In  the  United 
States  are  in  compliance  with  such  condi- 
tions and  requirements. 

Page  50.  strike  out  lines  10  through  24  and 
insert  In  lieu  thereof  the  following: 

(e)  Section  1905(b)  of  the  Social  Security 
Act  Is  amended  by  inserting  at  the  end 
thereof  the  foUowlng:  "Notwithstanding  the 
first  sentence  of  this  subsection,  the  Fed- 
eral medical  assistance  percentage  shall  be 
100  per  centum  with  respect  to  amounts  ex- 
pended as  medical  assistance  for  services 
which  are  received  through  an  Indian  Health 
Service  facilities  whether  operated  by  the 
Indian  Health  Service  or  by  an  Indian  tribe 
or  tribal  organization  (as  defined  in  section  4 
of  the  Indian  Health  Care  Improvement 
Act).". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  Interstate  and  Foreign  Com- 
merce Committee  amendment  be  consid- 
ered as  read  and  printed  in  the  Record 
and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  the  com- 
mittee amendments  here  clarify  the  con- 
ditions under  which  Indian  Health  Serv- 
ice facilities  are  eligible  for  medical  as- 
sistance payments  under  title  XIX,  which 
is  medicaid,  rather  than  medicare.  This 
requires  the  Secretary  to  use  the  funds 
collected  under  title  XIX  to  make  im- 
provements to  Indian  Health  Service  fa- 
cilities to  bring  them  into  compliance 
with  general  medicaid  requirements  for 
similar  facilities. 

The  CHAIRMAN.  The  question  is  on 
the  Interstate  and  Foreign  Commerce 
Committee  amendments. 

The  Interstate  and  Foreign  Commerce 
Committee  amendments  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV?  If  not,  the  Clerk 
will  report  title  V. 

The  Clerk  read  as  follows : 

TITLE  V— HEALTH  SERVICES  FOR 
URBAN  INDIANS 

PURPOSE 

Sec.  501.  The  purpose  of  this  title  Is  to 
encourage  the  establishment  of  programs 
In  urban  areas  to  make  health  services  more 
accessible  to  the  urban  Indian  population. 

contracts  with   urban   INDIAN  ORGANIZATIONS 

Sec.  502.  The  Secretary,  acting  through  the 
Service,  shall  enter  into  contracts  with  ur- 
ban Indian  organizations  to  assist  such  or- 
ganizations to  establish  and  administer,  in 
the  urban  centers  in  which  such  organiza- 
tions are  situated,  programs  which  meet  the 
requirements  set  forth  in  sections  503  and 
504. 

contract  ELIGIBILITY 

Sec.  503.  (a)  The  Secretary,  acting  through 
the  Service,  shall  place  such  conditions  as 
he  deems  necessary  to  effect  the  purpose  of 
this  title  in  any  contract  which  he  makes 
with  any  urban  Indian  organization  pur- 
suant to  this  title.  Such  conditions  shall  in- 
clude, but  are  not  limited  to,  requirements 
that  the  organization  successfully  under- 
take the  following  activities: 

(1)  determine  the  population  of  urban 
Indians  which  are  or  could  be  recipients  of 
health  referral  or  care  services; 

(2)  identify  all  public  and  private  health 
service  resources  within  the  urban  center 
In  which  the  organization  Is  situated  which 
are  or  may  be  avaUable  to  urban  Indians; 

(3)  assist  such  resources  In  providing  serv- 
ice to  such  urban  Indians; 

(4)  assist  such  urban  Indians  in  becom- 


ing   familiar    with    and    utilizing    such    re- 
sources; 

(5)  provide  basic  health  education  to  such 
urban  Indians; 

(6)  establish  and  implement  manpower 
training  programs  to  accomplish  the  refer- 
ral and  education  tasks  set  forth  in  clauses 
(3)  through  (5)  of  this  subsection; 

(7)  identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

(8)  make  recommendations  to  the  Secre- 
tary and  Federal,  State,  local,  and  other 
resource  agencies  on  methods  of  Improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians;  and 

(9)  where  necessary,  provide  or  contract 
for  health  care  services  to  urban  Indians. 

(b)  The  Secretary,  acting  through  the 
Service,  shall  by  regulation  prescribe  the 
criteria  for  selecting  urban  Indian  organiza- 
tions with  which  to  contract  pursuant  to  this 
title.  Such  criteria  shall,  among  other  fac- 
tors, take  into  consideration : 

(1)  the  extent  of  the  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
involved; 

(2)  the  size  of  the  urban  Indian  popula- 
tion which  is  to  receive  assistance; 

(3)  the  relative  accessibility  which  such 
population  has  to  health  care  services  in 
such  urban  center; 

(4)  the  extent,  if  any,  to  which  the  project 
would  duplicate  any  previous  or  current  pub- 
lic or  private  health  services  project  funded 
by  another  source  In  such  urban  center; 

(5)  the  appropriateness  and  likely  effec- 
tiveness of  a  project  assisted  pursuant  to 
this  title  in  such  urban  center; 

(6)  the  existence  of  an  urban  Indian  or- 
ganization capable  of  performing  the  activi- 
ties set  forth  in  subsection  (a)  and  of  enter- 
ing Into  a  contract  with  the  Secretary  pur- 
suant to  this  title;  and 

(7)  the  extent  of  existing  or  likely  future 
participation  In  such  activities  by  appro- 
priate health  and  health-related  Federal, 
State,  local,  and  other  resource  agencies. 

OTHER  contract  REQUIREMENTS 

Sec.  504.  (a)  Contracts  with  urban  Indian 
organizations  pursuant  to  this  title  shall  be 
in  accordance  with  all  Federal  contracting 
laws  and  regulations  except  that,  in  the  dis- 
cretion of  the  Secretary,  such  contracts  may 
by  negotiated  without  advertising  and  need 
not  conform  to  the  provisions  of  the  Act  of 
August  24,  1935  (48  Stat.  793),  as  amended. 

(b)  Payments  under  any  contracts  pur- 
suant to  this  title  may  be  made  in  advance 
or  by  way  of  reimbursement  and  In  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may.  at  the 
request  or  consent  of  an  urban  Indian  or- 
ganization, revise  or  amend  any  contract 
made  by  him  with  such  organization  pur- 
suant to  this  title  as  necessary  to  carry  out 
the  purposes  of  this  title :  Proikded,  however. 
That,  whenever  an  urban  Indian  organiza- 
tion requests  retrocession  of  the  Secretary 
for  any  contract  entered  Into  pursuant  to 
this  title,  such  retrocession  shall  become 
effective  upon  a  date  specified  by  the  Secre- 
tary not  more  than  one  hundred  and  twenty 
days  from  the  date  of  the  request  by  the 
organization  or  at  such  later  date  of  the  re- 
quest by  the  organization  or  at  such  later 
date  as  may  be  mutually  agreed  to  by  the 
Secretary  and  the  organization. 

(d)  In  connection  with  any  contract  made 
pursuant  to  this  title,  the  Secretary  may  per- 
mit an  urban  Indian  organization  to  utilize, 
in  carrying  out  such  contract,  existing  facili- 
ties owned  by  the  Federal  Government  with- 
in his  Jurisdiction  under  such  terms  and  con- 
ditions as  may  be  agreed  upon  for  their  use 
and  maintenance. 

(e)  Contracts  with  urban  Indian  organiza- 
tions and  regulations  adopted  pursuant  to 
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this  title  include  provisions  to  assure  the 
fair  and  uniform  provision  to  urban  Indians 
of  service  and  assistance  under  such  con- 
tracts by  such  organizations. 

REPORTS  AND  RECORDS 

Sec.  505.  For  each  fiscal  year  during  which 
an  urban  Indian  organization  receives  or 
expends  funds  pursuant  to  a  contract  under 
this  title,  such  organization  shall  submit  to 
the  Secretary  a  report  Including  Information 
gathered  pursuant  to  section  503(a)  (7)  and 
(8).  Information  on  activities  conducted  by 
the  organization  pursuant  to  the  contract, 
an  accounting  of  the  amounts  and  purposes 
for  which  Federal  funds  were  expended,  and 
such  other  Information  as  the  Secretary  may 
request.  The  reports  and  records  of  the  urban 
Indian  organization  with  respect  to  such 
contract  shall  be  subject  to  audit  by  the  Sec- 
retary and  the  Comptroller  General  of  the 
United  States. 

AUTHORIZATIONS 

Sec.  506.  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  this  title:  $5,000.- 
000  for  fiscal  year  1977.  $10,000,000  for  fiscal 
year  1978.  and  $15,000,000  for  fiscal  year  1979. 

REVIEW    OF    PROGRAM 

Sec.  507.  Within  six  months  aftet-the  end 
of  fiscal  year  1978.  the  Secretary,  fcct^g 
through  the  Service  and  with  the  asststa]^«L 
of  the  urban  Indian  organizations  whl?lr 
have  entered  Into  contracts  pursuant  to  this 
title,  shall  review  the  program  established 
under  this  title  and  submit  to  the  Congress 
his  or  her  assessment  thereof  and  recom- 
mendations for  any  further  legislative  efforts 
he  or  she  deems  necessary  to  meet  the  pur- 
pose of  this  title. 

RtTRAI,    HEALTH    PROJECTS 

Sec.  508.  Not  to  exceed  1  per  centum  of  the 
amounts  authorized  by  section  506  shall 
be  available  for  not  to  exceed  two  pilot  proj- 
ects providing  outreach  services  to  eligible 
Indians  residing  in  rural  communities  near 
Indian  reservations. 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  V  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington ? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    MEEDS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Meeds  to  the 
Interstate  and  Foreign  Commerce  Committee 
amendment:  On  page  64,  in  section  506, 
strike  the  phrase  "fiscal  year  1977":  insert, 
in  lieu  thereof,  the  phrase  "fiscal  year  1978": 
and  renumber  references  to  succeeding  fiscal 
years  accordingly. 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  lequest  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Chairman,  again  this 
is  a  simple  push-back  amendment  which 
pushes  the  beginnmg  of  the  funding 
period  back  from  fiscal  year  1977  to  fiscal 
year  1978. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Meeds)  . 

The  amendment  was  agreed  to 

The  CHAIRMAN.  Are  there  further 
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amendments  to  title  V?  If  not,  the  Clerk 
wUl  read  title  VI. 
The  Clerk  read  as  follows : 

TITLK  VI 

AMERICAN  INDIAN  SCHOOL  OF  MEDICINE 

Sec.  601.  The  Secretary  U  hereby  author- 
ized and  directed  to  provide  for  the  estab- 
lishment, operation,  and  funding  of  an 
American  Indian  School  of  Medicine  (here- 
inafter referred  to  as  the  "school")  as  pro- 
vided in  this  title. 

Sec.  602.  (a)  As  an  independent  part  of 
the  plan  required  to  be  submitted  to  the 
Congress  by  section  703  of  this  Act,  the  Sec- 
retary shall  conduct  a  study  and  submit  a 
plan  for  the  establishment,  structure,  and 
funding  of  the  school. 

(b)  The  plan  shall  Include,  but  shall  not 
necessarily  be  limited  to — 

( 1 )  the  selection  of  a  physical  site  for  the 
location  of  the  school.  In  selecting  such  site, 
the  Secretary  shall  take  into  consideration — 

(A)  the  centrality  of  the  site  to  the  gen- 
eral Indian  population  to  be  served: 

(B)  the  location  on  or  In  near  proximity 
to  an  Indian  reservation  or  reservations  of 
sufficient  size  and  population  as  to  be  repre- 
sentative of  the  general  health  needs  and 
problems  of  Indian  people: 

(C)  the  Immediate  availability  of  a  service 
hospital  which  either  currently  meets  or, 
with  reasonable  expenditures,  can  meet  the 
minimum  criteria  for  accreditation  as  a 
"teaching  hospital"; 

(D)  the  reasonable  availability  of  and  po- 
tential cooperation  with  other  medical  facili- 
ties or  Institutions  of  higher  education  for 
purposes  of  affiliation  with  the  school:  and 

(E)  evidence  of  existing  or  potential  sup- 
port for  the  school  from  the  local  Indian  and 
non-Indian  community. 

(2)  the  formation,  structure,  and  selection 
of  a  board  of  regents  as  the  governing  body 
of  the  school.  The  board  shall  be  composed 
of  not  less  than  nine  or  more  than  thirteen 
members,  a  majority  of  whom  shall  be  In- 
dian. The  nomination  and  selection  proce- 
dure for  membership  on  the  Board  shall  be 
democratic  in  nature  and  shall  provide  for 
active  Indian  Involvement. 

(3)  a  projection  on  achievement  of  ac- 
creditation of  the  school: 

(4)  a  statement  on  existing  or  potential 
non-Federal  funding  sources  for  the  estab- 
lishment and  operation  of  the  school; 

(5)  a  statement  on  the  student  potential 
for  the  school.  The  plan  shall  include  a 
recruitment  program  with  emphasis  on  re- 
cruitment and  training  of  Indian  students- 
and 

(6)  a  statement  on  how  the  school,  as 
proposed  in  the  plan,  will  meet  the  unique 
health  needs  and  problems  of  Indian  people. 

(c)  If  the  plan  for  the  school  is  deemed 
approved  pursuant  to  section  703  of  this  Act, 
the  Secretary  shall  take  Immediate  steps  to 
implement  such  plan.  In  the  event  of  dis- 
approval of  such  plan  pursuant  to  section 
703.  the  resolution  disapproving  such  plan 
shall  identify  specific  areas  of  objection.  The 
Secretary  shall  modify  the  plan  within 
thirty  days  after  passage  of  such  resolution 
In  conformance  with  such  resolution  and 
shall  take  Immediate  steps  to  implement 
such  modified  plan. 

Sec.  603.  (a)  There  is  hereby  authorized 
to  be  appropriated,  for  the  purpose  of  plan- 
ning, development,  construction,  operation 
and  maintenance  of  the  school,  the  follow- 
ing: not  to  exceed  $500,000  for  purposes  of 
developing  the  plan  required  by  section  602 
of  this  title:  $1,100,000  for  fiscal  year  1978: 
$2,525,000  for  fiscal  year  1979;  $2,755,000  for 
fiscal  year  1980;  $3,100,000  for  fiscal  year 
1981;  $3,100,000  for  fiscal  year  1982;  $3,200,- 
000  for  fiscal  year  1983;  and  for  each  succeed- 
ing fiscal  year  such  sums  as  are  necessary 
to  Insure  the  continued  successful  operation 
of  the  school. 


(b)  Funds  appropriated  under  this  title 
shall  remain  available  until  expended. 

(c)  Appropriations  made  under  authority 
of  this  title,  except  those  funds  for  fiscal 
year  1977.  shall  be  expended  according  to 
budgets  devised  and  approved  by  the  board 
of  regents  of  the  school. 

Sec.  601.  The  Secretary  shall  conduct  a 
study  to  determine  the  need  for,  and  the 
feasibility  of,  establishing  a  school  of  medi- 
cine to  train  Indians  to  provide  health  serv- 
ices for  Indians.  Within  one  year  of  the  date 
of  the  enactment  of  thU  Act  the  Secretary 
shall  complete  such  study  and  shall  report 
to  the  Congress  findings  and  recommenda- 
tions based  on  such  study. 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  VI  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

INTERSTATE    AND    FOREIGN    COMMERCE    COMMIT- 
TEE AMENDMENT 

The  CHAIRMAN.  The  Clerk  wiU  report 
the  Interstate  and  Foreign  Commerce 
Committee  amendment. 

The  Clerk  read  as  follows: 

Interstate  and  Foreign  Commerce  Commit- 
tee amendment:  Page  56.  strike  out  line  22 
and  all  that  follows  down  through  and  in- 
cluding line  24  on  page  59  and  insert  in  lieu 
thereof  the  following: 

SEC.  601.  The  Secretary  shall  conduct  a 
study  to  determine  the  need  for,  and  the 
feasibility  of,  establishing  a  school  of  medi- 
cine to  train  Indians  to  provide  health  serv- 
ices for  Indians.  Within  one  year  of  the  date 
of  the  enactment  of  this  Act  the  Secretary 
shall  complete  such  study  and  shall  report  to 
the  Congress  findings  and  recommendations 
based  on  such  study. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  Interstate  and-  Foreign  Com- 
merce committee  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord, so  that  I  may  explain  it. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  as  I 
stated  earlier  in  my  general  remarks,  the 
committee  amendment  removes  the  au- 
thoriza^tion  for  establishment  of  an 
Indian  school  of  medicine  and  in  its 
place  it  authorizes  a  study  by  the  Secre- 
tary of  HEW  of  the  feasibility  of  an 
Indian  medical  school. 

AMENDMENT  TO  THE  INTERSTATE  AND  FOREIGN 
COMMERCE  COMMITTEE  AMENDMENT  OFFERED 
BY    MR.    MEEDS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  Interstate  and  For- 
eign Commerce  Committee  amendment. 

The  Clerk  read  as  follows : 

Amendment  to  the  Interstate  and  Foreign 
Commerce  Committee  amendment  offered 
by  Mr.  Meeds:  On  page  68,  in  line  18,  after 
the  word  "Secretary",  insert  a  comma  and 
the  following  phrase:  "in  consultation  with 
Indian  tribes  and  appropriate  Indian  orga- 
nizations,". 

Mr.  MEEDS.  Mr.  Chairman,  the 
amendment  is  self-explanatory,  simply 
for  the  purpose  of  insuring  that  the  Sec- 
retary shall  take  into  consideration  the 
needs,  the  desires  and  the  recommenda- 
tions of  the  Indians. 
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Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  ChaiiTTi'in,  we  certainly  have  no 
objection  to  that  amendment  and  urge 
its  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Meeds)  to  the 
Interstate  and  Foreign  Commerce  com- 
mittee amendment. 

The  amendment  to  the  Interstate  and 
Foreign  Commerce  Committee  amend- 
ment was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  Interstate  and  Foreign  Commerce 
Committee  amendment,  as  amended. 

The  Interstate  and  Foreign  Commerce 
Committee  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI?  If  not,  the  Clerk 
will  read  title  VII. 

The  Clerk  read  as  follows: 
TITLE  VII 

REPORTS 

Sec.  701.  (a)  The  Secretary  shall  report  an- 
nually to  tne  President  and  the  Congress  on 
progress  made  in  effecting  the  purposes  of 
this  Act.  Within  three  months  after  the  end 
of  fiscal  year  1979,  the  Secretary  shall  review 
expenditures  and  levels  of  authorizations 
under  this  Act  and  make  recommendations 
to  Congress  concerning  any  Increases  or  de- 
creases in  the  authorizations  for  fiscal  years 
1981  through  1983  under  this  Act  which  he 
deems  appropriate.  Within  three  months 
after  the  end  of  fiscal  year  1982,  the  Secre- 
tary shall  review  the  programs  established  or 
assisted  pursuant  to  tMs  Act  and  .shall  sub- 
mit to  the  Congress  his  assessment  thereof 
and  recommendations  of  additional  programs 
or  additional  assistance  necessary  to,  at  a 
minimum,  provide  health  services  to  Indians, 
and  insure  a  health  status  for  Indians,  which 
are  at  a  parity  with  the  health  services  avail- 
able to,  and  the  health  status  of,  the  general 
popvilation. 

REGULATIONS 

Sec  702.  (a)(1)  Within  six  months  from 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall,  to  the  extent  practicable,  consult 
with  national  and  regional  Indian  organiza- 
tions to  consider  and  formulate  appropriate 
rules  and  regulations  to  Implement  the  pro- 
visions of  this  Act. 

(2)  Within  eight  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  proposed  rules  and  regulations  in 
the  Federal  Register  for  the  purpose  of  receiv- 
ing comments  from  interested  parties. 

(3)  Within  ten  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
promulgate  rules  and  regulations  to  imple- 
ment the  provisions  of  this  Act. 

(b)  The  Secretary  is  authorized  to  revise 
and  amend  any  rules  or  regulations  promul- 
gated pursuant  to  this  Act:  Provided.  That, 
prior  to  any  revision  of  or  amendment  to 
such  rules  or  regulations,  the  Secretary  shall, 
to  the  extent  practicable,  consult  with  appro- 
priate national  or  regional  Indian  organiza- 
tions and  shall  publish  any  proposed  revision 
or  amendment  in  the  Federal  Register  not 
less  than  sixty  days  prior  to  the  effective  date 
of  such  revision  or  amendment  in  order  to 
provide  adequate  notice  to,  and  receive  com- 
ments from,  other  Interested  parties. 

PLAN     OF     IMPLEMENTATION 

Sec.  703.  (a)  Within  two  hundred  and  forty 
days  after  enactment  of  this  Act,  a  plan  will 
be  prepared  by  the  Secretary  and  will  be  sub- 
mitted to  the  Congress. 


(b)  The  plan  will  explain  by  title  and  sec- 
tion the  manner  and  schedule  by  which  the 
Secretary  will  Implement  the  provisions  of 
this  Act.  This  will  Include  a  schedule  for  ap- 
propriation requests  by  title  and  section. 

(c)  The  plan  submitted  by  the  Secretary 
shall  become  effective  and  he  shall  take  Im- 
mediate action  to  implement  the  plan  at  the 
end  of  a  sixty-day  period  (excluding  days  on 
which  either  the  House  of  Representatives  or 
the  Senate  Is  not  In  session  because  of  an 
adjournment  of  more  than  three  calendar 
days  to  a  day  certain),  unless  during  such 
sixty-day  period  either  House  adopts  a  reso- 
lution disapproving  such  plan. 

LEASES     WITH     INDIAN    TRIBES 

Sec.  704.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  authorized,  in 
carrying  out  the  purposes  of  this  Act,  to  enter 
into  leases  with  Indian  tribes  for  periods  not 
In  excess  of  twenty  years. 

AVAILABILITY     OF     FUNDS 

Sec.  705.  The  funds  appropriated  pursuant 
to  this  Act  shall  remain  available  until 
expended. 

Mr.  MEEDS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  VII  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

INTERSTATE   AND   FOREIGN   COMMERCE 
COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  report 
the  Interstate  and  Foreign  Commerce 
amendment. 

The  Clerk  read  as  follows: 

Interstate  and  Foreign  Commerce  Comit- 
tee  amendment:  on  page  71  strike  out  lines 
1  through  8. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  Interstate  and  Foreign  Com- 
merce Committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chaiiman,  the 
committee  amendment  simply  removes 
that  provision  for  necessary  congres- 
sional action  on  the  Secretary's  plan  of 
implementation  of  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  Interstate  and  Foreign  Commerce 
Committee  amendment. 

The  Interstate  and  Foreign  Com- 
merce Committee  amendment  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MEEDS  TO  THE 
INTERSTATE  AND  FOREIGN  COMMERCE  COM- 
MITTEE    AMENDMENT 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Meeds  to  the 
Interstate  and  Foreign  Commerce  Commit- 
tee amendment:  Strike  all  of  section  701 
and   insert,   in  lieu   thereof,   the  following: 

"Sec  701.  The  Secretary  shall  report  an- 
nually to  the  President  and  the  Congress  on 
progress  made  in  effecting  the  purposes  of 
this  Act.  Within  three  months  after  the  end 
of  fiscal  year  1979,  the  Secretary  shall  review 
expenditures  and  progress  made  under  this 
Act  and  make  recommendations  to  Congress 
concerning  any  additional  authorizations 
for  fiscal  years  1981  through  1984  for  pro- 


grams authorized  under  this  Act  which  he 
deems  appropriate.  In  the  event  Congress 
enacts  legislation  authorizing  appropria- 
tions for  programs  under  this  Act  for  fiscal 
years  1981  through  1984,  within  three 
months  after  the  end  of  fiscal  year  1983,  the 
Secretary  shall  review  programs  established 
or  assisted  pursuant  to  this  Act  and  shall 
submit  to  the  Congress  his  assessment  and 
recommendations  of  additional  programs  or 
additional  assistance  necessary  to,  at  a  min- 
imum, provide  health  services  to  Indians, 
and  Insure  a  health  status  for  Indians, 
which  are  at  a  parity  with  the  health  serv- 
ices available  to,  and  the  health  status,  of 
the  general  population. 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimotis  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
Mr.  MEEDS.  Mr.  Chairman,  again  this 
is  a  technical  amendment  to  conform  to 
the  reporting  and  review  requirements  of 
section  701  to  the  amendment  proposed 
by  the  Committee  on  Interstate  and  For- 
eign Commerce  to  cut  the  specific  au- 
thorization of  funds  from  7  fiscal  years  to 
3,  and  to  the  amendment  which  changes 
the  initiation  of  the  fund  for  fiscal  year 
1977  and  fiscal  year  1978. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Meeds)  . 
The  amendment  was  agreed  to. 
The  CHAIRMAN.   Are  there   further 
amendments  to  title  VII? 

If  there  are  no  further  amendments, 
the  question  is  on  the  Interior  and  In- 
sular Affairs  Committee  amendment  in 
the  nature  of  a  substitute,  as  amended. 
The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Price) 
having  assumed  the  chair,  Mr.  Nedzi. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2525)  to  implement  the  Federal  respon- 
sibility for  the  care  and  education  of  the 
Indian  people  by  improving  the  services 
and  facilities  of  Federal  Indian  health 
programs  and  encouraging  maximum 
participation  of  Indians  in  such  pro- 
grams, and  for  other  purposes,  pursuant 
to  House  Resolution  1267,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  ttie  amend- 
ment. 

The  amendment  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 
The  bill  was  ordered  to  be  engrossed 
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and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WYDLER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  310,  nays  9 
not  voting  113,  as  follows- 


[Roll  No.  578] 
YEAS — 310 


Abdnor 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C, 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
BadUlo 
Bafalls 
Baldus 
Bauman 
Beard,  R.I. 
Beapd,  Tenn. 
Bedell 
Bell 

Bennett 
BevUl 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carr 

Cederberg 
Chappea 
Chlsholm 
Clausen, 
Den  H. 
Clawson,  Del 
Cleveland 
Cohen 
Collins,  m. 
Conte 
Gorman 
Cornell 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  w. 
Daniels,  N.J. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
DingeU 
Downey,  N.Y. 


Drinan 

Duncan,  Oreg. 
Duncan,  Tenn 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Ellberg 
Emery 
English 
Erlenborn 
Evans,  Colo. 
Pary 
Fascell 
Fenwick 
Fish 
Fisher 
Fithian 
Florio 
Foley 

Ford,  Tenn. 
Porsythe 
Praser 
Gaydos 
Giatmo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grass!  ey 
Gude 
Guyer 
Haley 
Hall,  III. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 

He:hler,  W.  Va 
Heckler.  Mass. 
Hefner 
Henderson 
Hicks 
Holt 

Holtzman 
Horton 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Hasten 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Kindness 


Krebs 

Krueger 

Lagomarslno 

Latta 

Lent 

Levitas 

LloyxJ,  Calif. 

Lloyd,  Tenn. 

Long.  Md. 

Lundine 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Mahon 

Martin 

Mathls 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

MUls 

Mineta 

Minlsh 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoHohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mosher 
Moss 
Mottl 

Murphy.  111. 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
Oberstar 
O'Brien 
O'Neill 
Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Patttson,  N.Y. 
Pepper 
Perkins 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
QuUlen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 


Rhodes 

Rinaldo 

Risenhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Runnels 

Russo 

Ryan 

Santinl 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shriver 

Shuster 


Burleson,  Tex. 
Collins.  Tex. 
Ichord 
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Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spell  man 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stark 

Steiger,  Wis. 
Stephens 
Stratton 
Stuckey 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Treen 

NAYS— 9 

Kelly 

McClory 

McDonald 


Tsongas 

Udall 

Van  Deerlin 

Vander  Veen 

Waggonner 

Walsh 

Waxman 

Weaver 

Whalen 

White 

Whltten 

Wiggins 

Wilson,  Bob 
WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zablocki 


Mann 

Paul 

Poage 


Abzug 

Adams 

Addabbo 

Alexander 

AuCoin 

Baucus 

Bergland 

Hoggs 

Boland 

Breaux 

Broomfleld 

Burton,  John 

Carney 

Carter 

Clancy 

Clay 

Cochran 

Conable 

Conlan 

Conyers 

Cotter 

Crane 

Danielson 
Dent 

Diggs 

Dodd 

Downing,  Va. 

Esch 

Eshleman 

Evans,  Ind. 

Evins,  Tenn. 

Flndlev 

Flood 

Flowers 

Flynt 

Ford,  Mich. 

Fountain 

Frenzel 
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Murtha 


Frey 

Fuqua 

Green 

Hagedorn 

Hall,  Tex. 

Hansen 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hubert 

Heinz 

Helstoski 

Hightower 

Hillis 

Hinshaw 

Holland 

Howard 

Jones.  Tenn. 

Karth 

Keys 

Koch 

LaFalce 

Landrum 

Leggett 

Lehman 

Litton 

Long,  La. 

Lott 

Lujan 

McCoilister 

Madden 

Madigan 

Maguire 

Matsunaga 

MazzoU 

Mel  Cher 

Morgan 

Murphy,  N.Y.      ^... 

The   Clerk   announced  the^^llowing 
pairs :  VJ 

Mrs.  Boggs  v/ith  Mr.  Clancy. 

Mr.  Addabbo  with  Mr.  Conlan. 

Mr.  Hebert  with  Mr.  Crane. 

Mr.  Jones  of  Tennessee  with  Mr. 

Ms.  Abzug  with  Mr.  Whltehurst. 

Mr.  Breaux  with  Mr.  Eshleman. 

Mr.  Nix  with  Mr.  Wampler. 

Mr.  Passman  with  Mr.  Frey. 

Mr.  Shipley  with  Mr.  Schneebell. 

Mr.  Zeferetti  with  Mr.  Hansen. 

Mr.  Koch  with  Mr.  Steiger  of  Arizona. 

Mr.  Cotter  with  Mr.  Lott. 

Mr.  Murphy  of  New  York  with  Mr.  Lujan 

Mr.  Vlgorito  w^lth  Mr.  Sebelius. 

Mr.  Young  of  Georgia  with  Mr.  Carter. 

Mrs.  Keys  with  Mr.  Esch. 

Mr.  Roncalio  with  Mr.  Findley. 

Mr.  Richmond  with  Mr.  Heinz. 

Mr.  Wirth  with  Mr.  Steelman. 

Mr.  Dent  with  Mr.  Vander  Jagt. 

Mr.  Slkes  with  Mr.  Hillis. 

Mr.  Howard  with  Mr.  Karth. 

Mr.  St  Germain  with  Mr.  Madigan 

Mr.  Murtha  with  Mr.  McCoilister. 

Mr.  Matsunaga  with  Mr.  G'Hara. 

Mr.  Long  of  Louisiana  with  Mr.  Peyser 


Nix 

Nolan 

Obey 

OHara 

Passman 

Peyser 

Pickle 

Richmond 

Riegle 

Roberts 

Roncalio 

Rose 

Ruppe 

St  Germain 

Schneebell 

Sebelius 

Shipley 

Slkes 

Sisk 

Stanton, 

James  V. 
Steed 
Steelman 
Steiger,  Ariz. 
Stokes 
Sullivan 
Symington 
Traxler 
Ullman 
Vander  Jagt 
Vanik 
Vigorlto 
Wampler 
Whltehurst 
Wirth 
Young,  Ga. 
Zeferetti 


Cochran. 


Mr. 

Mr. 

Mr. 

Mr. 
diana. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


LaFalce  with  Mr.  Ruppe. 
AuCoin  with  Mr.  Diggs. 
Carney  with  Mr.  Plynt. 
John  Burton  with  Mr. 


Hayes  of  In- 


Conyers  with  Mr.  Hays  of  Ohio. 

Melcher  with  Mr.  Green. 

Baucus  with  Mr.  Pickle. 

Lehman  with  Mr.  Madden. 

Maguire  with  Mr.  Riegle. 

Adams  with  Mr.  Morgan. 

Ford  of  Michigan  with  Mr.  Vanik. 

Fountain  with  Mr.  Symington. 

Leggett  with  Mrs.  Sullivan. 

Holland  with  Mr.  Steed. 

Helstoski  with  Mr.  Mazzoll. 

Hightower  with  Mr.  Roberts. 

Obey  with  Mr.  Broomfleld. 

Boland  with  Mr.  Sisk. 

Traxler  with  Mr.  James  V.  Stanton 

Bergland  with  Mr.  Conable. 

Fuqua  with  Mr.  Dodd. 

Clay  with  Mr.  Downing  of  Virginia. 

Danielson  with  Mr.  Evans  of  Indiana. 

Flood  with  Mr.  Frenzel. 

Flowers  with  Mr.  Hagedorn. 

Evins  of  Tennessee  with  Mr.  Landrum 

Hall  of  Texas  with  Mr.  Nolan. 

Hawkins  with  Mr.  Rose. 

Litton  with  Mr.  Stokes. 

Ullman  with  Mr.  Alexander. 


So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MEEDS.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Resolution  1267, 
I  call  up  for^  immediate  consideration  the 
Senate  bill  (S.  522)  to  implement  the 
Federal  responsibility  for  the  care  and 
education  of  the  Indian  people  by  im- 
proving the  services  and  facilities  of 
Federal  Indian  health  programs  and  en- 
couraging maximum  participation  of  In- 
dians in  such  programs,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

MOTION    OFFERED    BY    MR.    MEEDS 

Mr.  MEEDS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Meeds  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill  S.  522  and 
to  Insert  In  lieu  thereof  the  provisions  of 
H.R.  2525,  as  passed,  as  follows: 
That  this  Act  may  be  cited  as  the  "Indian 
Health  Care  Improvement  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(a)  Federal  health  services  to  maintain  and 
Improve  the  health  of  the  Indians  are  con- 
sonant with  and  required  by  the  Federal 
CSovernmenfs  historical  and  unique  legal 
relationship  with,  and  resulting  responsibility 
to,  the  American  Indian  people. 

(b)  A  major  national  goal  of  the  United 
States  Is  to  provide  the  quantity  and  quality 
of  health  services  which  will  permit  the 
health  status  of  Indians  to  be  raised  to  the 
highest  possible  level  and  to  encourage  the 
maximum  participation  of  Indians  in  the 
planning  and  management  of  those  services 

(c)  Federal  health  services  to  Indians  have 
resulted  m  a  reduction  In  the  prevalence  and 
incidence  of  preventable  Illnesses  among  and 
unnecessary  and  premature  deaths'  of. 
Indians. 

(d)  Despite  such  services,  the  unmet 
health  needs  of  the  American  Indian  people 
are  severe  and  the  health  status  of  the  Indi- 
ans is  far  below  that  of  the  general  popula- 
tion of  the  United  States.  For  example,  for 
Indians  compared  to  all  Americans  In  1971 
the  tuberculosis  death  rate  was  over  four 
and  one-half  times  greater,  the  Influenza  and 
pneumonia  death  rate  over  one  and  one-half 
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times    greater,    and    the    Infant    death    rate 
approximately  20  per  centum  greater. 

(e)  All  other  Federal  services  and  programs 
In  fulfillment  of  the  Federal  resptonslbllity 
to  Indians  are  jeopardized  by  the  low  health 
status  of  the  American  Indian  people. 

(f)  Further  improvement  In  Indian  health 
is  Imperiled  by — 

(1)  Inadequate,  outdated,  Inefficient,  and 
undermanned  facilities.  For  example,  only 
twenty-four  of  flfty-one  Indian  Health  Serv- 
ice hospitals  are  accredited  by  the  Joint  Com- 
mission on  Accredlatlon  of  Hospitals;  only 
thirty-one  meet  national  fire  and  safety 
codes;  and  flfty-two  locations  with  Indian 
populations  have  been  identlfled  as  requiring 
either  new  or  replacement  health  centers  and 
stations,  or  clinics  remodeled  for  Improved 
or  additional,  service; 

(2)  shortage  of  personnel.  For  example, 
about  one-half  of  the  Service  hospitals,  four- 
fifths  of  the  Service  hospital  outpatient 
clinics,  and  one-half  of  the  Service  health 
clinics  meet  only  80  per  centum  of  staffing 
standards  for  their  respective  services; 

(3)  insufficient  services  in  such  areas  as 
laboratory,  hospital  inpatient  and  outpa- 
tient, eye  care  and  mental  health  services, 
and  services  available  through  contracts  with 
private  physicians,  clinics,  and  agencies.  For 
example,  about  90  per  centum  of  the  sur- 
gical operations  needed  for  otitis  media  have 
not  been  performed,  over  7  per  centum  of 
required  dental  services  remain  to  be  pro- 
vided, and  about  98  per  centum  of  hearing 
aid  requirements  are  unmet; 

(4)  related  support  factors.  For  example, 
over  seven  hundred  housing  units  are  needed 
for  staff  at  remote  Service  facilities; 

(5)  lack  of  access  of  Indians  to  health  serv- 
ices due  to  remote  residences,  undeveloped 
or  underdeveloped  communication  and  trans- 
portation systems,  and  difficult,  sometimes 
severe,  climate  conditions;  and 

(tj)  lack  of  safe  water  and  sanitary  waste 
disposal  services.  For  example,  over  thlrty- 
.seven  thousand  four  hundred  existing  and 
forty-eight  thousand  nine  hundred  and  sixty 
planned  replacement  and  renovated  Indian 
housing  units  need  new  or  upgraded  water 
and  sanitation  facilities. 

(g)  The  Indian  people's  growth  of  confi- 
dence in  Federal  Indian  health  services  Is  re- 
vealed by  their  increasingly  heavy  use  of 
such  services.  Progress  toward  the  goal  of 
better  Indian  health  Is  dependent  on  this 
continued  growth  of  confidence.  Both  such 
progress  and  such  confidence  are  dependent 
on  Improved  Federal  Indian  health  services. 

declaration  of  policy 

Sec.  3.  The  Congress  hereby  declares  that 
It  Is  the  policy  of  this  Nation,  In  fulfillment 
of  Its  special  responsibilities  and  legal  obliga- 
tion to  the  American  Indian  people,  to  meet 
the  national  goal  of  providing  the  highest 
po.ssible  health  status  to  Indians  and  to  pro- 
vide existing  Indian  health  services  with  all 
resources  necessary  to  effect  that  policy. 

definitions 

^      Sec.  4.  For  purposes  of  this  Act — 

(a)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

(b)  "Service"  means  the  Indian  Health 
Service. 

(c)  "Indians"  or  "Indian",  unless  otherwise 
designated,  means  any  person  who  Is  a  mem- 
ber of  an  Indian  tribe,  as  defined  In  subsec- 
tion (d)  hereof,  except  that,  for  the  purpcse 
of  section  102,  103.  164(b)  (1)  (i),  and  20Hc) 
(5),  such  terms  shall  mean  any  individual 
who  (1),  Irrespective  of  whether  he  or  she 
lives  on  or  near  a  reservation,  is  a  member  of 
a  tribe,  band,  or  other  organized  group  of 
Indians.  Including  those  tribes,  bands,  or 
groups  terminated  since  1940  and  those  rec- 
ognized now  or  In  the  future  by  the  State  In 
which  they  reside,  or  who  is  a  descendant,  in 
the  first  or  second  degree,  of  any  such  mem- 


ber, or  (2)  is  an  Eskimo  or  Aleut  or  other 
Alaska  Native,  or  (3)  Is  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian  for 
any  purpose,  or  (4)  is  determined  to  be  an 
Indian  under  regulations  promulgated  by  the 
Secretary. 

(d)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community.  Including  any  Alaska  Native  vil- 
lage or  group  as  defined  In  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688) ,  which 
Is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(e)  "Tribal  organization"  means  the  elect- 
ed governing  body  of  any  Indian  tribe  or  any 
legally  established  organization  of  Indians 
which  Is  controlled  by  one  or  more  such 
bodies  or  by  a  board  of  director  elected 
or  selected  by  one  or  more  such  bodies 
(or  elected  by  the  Indian  population  to 
be  served  by  such  organization)  and  which 
includes  the  maximum  participation  of  In- 
dians In  all  phases  of  its  activities. 

(f)  "Urban  Indian"  means  any  Individual 
who  resides  In  an  urban  center,  as  deflned  In 
subsection  (g)  hereof,  and  who  meets  one  or 
more  of  the  four  criteria  In  subsection  (c)  (1) 
through  (4)  of  this  section. 

(g)  "Urban  center"  means  any  community 
which  has  a  sufficient  urban  Indian  popula- 
tion with  unmet  health  needs  to  warrant 
assistance  under  title  V,  as  determined  by  the 
Secretary. 

(h)  "Urban  Indian  organization"  means  a 
nonproflt  corporate  body  situated  In  an 
urban  center,  composed  of  urban  Indians, 
and  providing  for  the  maximum  participation 
of  all  Interested  Indian  groups  and  Individ- 
uals, which  body  Is  capable  of  legally  co- 
operating with  other  public  and  private  enti- 
ties for  the  purpose  of  performing  the  activi- 
ties described  In  section  503(a) . 
TITLE  I— INDIAN  HEALTH  MANPOWER 
PtTRPOSE 

Sec.  101.  The  purpcse  of  this  title  Is  to 
augment  the  Inadequate  number  of  health 
professionals  serving  Indians  and  remove  the 
multiple  barriers  to  the  entrance  of  health 
professionals  Into  the  Service  and  private 
practice  among  Indians. 

health  professions  recruitment  PROGRAM 
FOR  INDIANS 

Sec.  102.  (a)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
public  or  nonprofit  private  health  or  educa- 
tional entities  or  Indian  tribes  or  tribal  or- 
ganizations to  assist  such  entitles  in  meet- 
ing the  costs  of — 

(1)  Identifying  Indians  with  a  potential 
for  education  or  training  in  the  health  pro- 
fessions and  encouraging  and  assisting  them 
(A)  to  enroll  in  schools  of  medicine,  osteo- 
pathy, dentistry,  veterinary  medicine,  op- 
tometry, podiatry,  pharmacy,  public  health, 
nursing,  or  allied  health  professions;  or  (B), 
If  they  are  not  qualified  to  enroll  in  any 
such  school,  to  undertake  such  postsecond- 
ary  education  or  training  as  may  be  re- 
quired to  qualify  them  for  enrollment; 

(2)  publicizing  existing  sources  of  finan- 
cial aid  available  to  Indians  enrolled  in 
any  school  referred  to  in  clause  (1)(A)  of 
this  subsection  or  who  are  undertaking 
training  necessary  to  qualify  them  to  enroll 
in  any  such  school ;  or 

(3)  establishlpg  other  programs  which 
the  Secretary  determines  will  enhance  and 
facilitate  the  enrollment  of  Indian-?,  and 
the  subsequent  pursuit  and  completion  by 
them  of  courses  of  study.  In  any  school 
referred  to  In  clause  (1)(A)  of  this 
sub.sectlon. 

(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary.  Such  application  shall  be  in 
such  form,  submitted  in  such  manner,  and 
contain  such  information,  as  the  Secretary 


shall  by  regulation  prescribe:  Provided,  That 
the  Secretary  sliall  give  a  preference  to  ap- 
plications submitted  by  Indian  tribes  or 
tribal  organization. 

(2)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  the  Sec- 
retary. Payments  pursuant  to  grants  under 
this  section  may  be  made  in  advance  or 
by  way  of  reimbursement,  and  at  such  in- 
tervals and  on  such  conditions  as  the  Sec- 
retary finds  necessary. 

(c)  For  the  purpose  of  making  payments 
pursuant  to  grants  under  this  S3ctlon,  there 
are  authorized  to  be  appropriated  $900,000 
for  fiscal  year  1978,  $1,500,000  for  fiscal  year 

1979,  and  $1,800,000  for  fiscal  year  1980. "For 
fiscal  years  1981,  1982,  1983,  and  1984  there 
are  authorized  to  be  appropriated  for  such 
payments  such  sums  as  may  be  specifically 
authorized  by  an  Act  enacted  after  this 
Act. 

health  professions  PREPARATORY  SCHOLAR- 
SHIP PROGRAM  FOR  INDIANS 

Sec.  103.  (a)  The  Secretary,  acting 
through  the  Service,  shall  make  scholar- 
ship grants  to  Indians  who — 

( 1 )  have  successfully  completed  their  high 
school  education  or  high  school  equiva- 
lency; and 

(2)  have  demonstrated  the  capability  to 
successfully  complete  courses  of  study  In 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry, 
pharmacy,  public  health,  nursing,  or  allied 
health  professions. 

(b)  Each  scholarship  grant  made  under 
this  section  shall  be  for  a  period  not  to  ex- 
ceed two  academic  years,  which  years  shall  be 
for  compensatory  preprofesslonal  education 
of  any  grantee. 

(c)  Scholarship  grants  made  under  this 
section  may  cover  costs  of  tuition,  books, 
transportation,  board,  and  other  necessary 
related  expenses. 

(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  this  section :  $800,000 
for  flscal  year  1978,  $1,000,000  for  fiscal  year 
.1979,  and  $1,300,000  for  fiscal  year  1980.  For 
fiscal  years  1981,  1982,  1983,  and  1984  there 
are  authorized  to  be  appropriated  for  the 
purpose  of  this  section  such  sums  as  may  be 
specifically  authorized  by  an  Act  enacted 
after  this  Act. 

HEALTH    PROFESSIONS    SCHOLARSHIP    PROGRAM 

Sec.  104.  Section  225(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  234(1))  Is 
amended  (1)  by  Inserting  "(1)"  after  "(I)", 
and  (2)  by  adding  at  the  end  the  following: 

"(2)  (A)  In  addition  to  the  sums  author- 
ized to  be  appropriated  under  paragraph 
(1)  to  carry  out  the  Program,  there  are  au- 
thorized to  be  appropriated  for  the  fiscal  year 
ending  September  30,  1978,  $5,450,000;  for  the 
fiscal  year  ending  September  30,  1979,  $6,300,- 
000;  for  the  fiscal  year  ending  September  30, 

1980,  $7,200,000:  and  for  flscal  years  1981, 
1982,  1983,  and  1984  such  sums  as  may  be 
specifically  authorized  by  an  Act  enacted 
after  the  Indian  Health  Care  Improvement  * 
Act.  to  provide  scholar.shlps  under  the  Pro-  "■ 
gram  to  provide  physicians,  dentists,  nurses, 
optometrists,  podiatrists,  pharmacists,  pub- 
lic health  personnel,  and  allied  health  pro- 
fessionals to  provide  services  to  Indians.  Such 
scholarships  shall  be  designated  Indian 
Health  Scholarships  and  shall  be  made  in 
accrrdance  v.'ith  this  section  except  as  pro- 
vided in  subparaeraph  (B) . 

"(B)  (1)  The  Secretary,  acting  through  the 
Indian  Health  Service,  shall  determine  the 
individuals  who  receive  the  Indian  Health 
Scholarships,  shall  accord  priority  to  appli- 
cants who  are  Indians,  and  shall  determine 
the  distribution  of  the  scholarships  on  the 
basis  ^f  the  relative  needs  of  Indians  for  ad- 
ditional service  in  specific  health  professions. 

"(II)  The  active  duty  service  obligation 
prescribed  by  subsection  (e)  shall  be  met  by 
the  recipient  of  an  Indian  health  scholar- 
ship by  service  in  the  Indian  Health  Service, 
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In  a  program  assisted  under  title  V  of  the 
Indian  Health  Care  Improvement  Act,  or  In 
the  private  practice  of  his  profession  If,  as 
determined  by  the  Secretary  In  accordance 
with  guidelines  promulgated  by  him,  such 
practice  Is  situated  In  a  physician  or  other 
health  professional  shortage  area  and  ad- 
dresses the  health  care  needs  of  a  substantial 
number  of  Indians. 

"(C)  For  purposes  of  this  paragraph,  the 
term  "Indian'  has  the  same  meaning  given 
that  term  by  section  4(c)  of  the  Indian 
Health  Care  Improvement  Act  and  includes 
Individuals  described  in  clause  (I)  through 
(4)  of  that  section.". 

INDIAN   HEALTH  SERVICE  EXTERN  PROGRAMS 

Sec.  105.  (a)  Any  individual  who  receives 
a  scholarship  grant  pursuant  to  section  104 
shall  be  entitled  to  employment  in  the  Serv- 
ice during  any  nonacademlc  period  of  the 
year.  Periods  of  employment  pursuant  to 
this  subsection  shall  not  be  counted  In  de- 
termining the  fulflUment  of  the  service  obli- 
gation Incurred  as  a  condition  of  the  scholar- 
ship grant. 

( b )  Any  Individual  enrolled  In  a  school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  pharmacy, 
public  health,  nursing,  or  allied  health  pro- 
fessions may  be  employed  by  the  Service  dur- 
ing any  nonacademic  period  of  the  year.  Any 
such  employment  shall  not  exceed  one  hun- 
dred and  twenty  days  during  any  calendar 
year. 

(c)  Any  employment  pursuant  to  this  sec- 
tion shall  be  made  without  regard  to  any 
competitive  personnel  system  or  agency  per- 
sonnel limitation  and  to  a  position  which 
win  enable  the  Individual  so  emploved  to  re- 
ceive practical  experience  In  the  health  pro- 
fession in  which  he  or  she  Is  engaged  in 
study.  Any  individual  so  employed  shall  re- 
ceive payment  for  his  or  her  servlce-s  com- 
parable to  the  salary  he  or  she  would  re- 
ceive If  he  or  she  were  employed  In  the  com- 
petitive system.  Any  Individual  so  employed 
shall  not  be  counted  against  any  employ- 
ment ceiling  affecting  the  Service  or  the  De- 
partment of  Health,  Education,  and  Welfare. 

(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  this  section- 
$600,000  for  fiscal  year  1978,  $800  000  for 
fiscal  year  1979,  and  $1. 000,00a  for  fiscal  year 
1980.  For  fiscal  years  1981.  1982,  1983,  and 
1984  there  are  authorized  to  be  appropriated 
for  the  purpose  of  this  section  such  sums  as 
may  be  specifically  authorized  by  an  Act  en- 
acted after  this  Act. 

CONTINITING    EDUCATION    ALLOWANCES 

Sec.  106.  (a)  In  order  to  encourage  physi- 
cians, dentists,  and  other  health  professionals 
to  Join  or  continue  in  the  Service  and  to 
provide  their  services  In  the  rural  and  remote 
areas  where  a  significant  portion  of  the 
Indian  people  reside,  the  Secretary.  actin<^ 
through  the  Service,  may  provide  allowances 
to  health  professionals  employed  In  the 
Service  to  enable  them  for  a  period  of  time 
each  year  prescribed  by  regulation  of  the 
SecreUry  to  take  leave  of  their  duty  stations 
for  professional  consultation  and  refresher 
training  courses. 

(b)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  this  section: 
$100,000  for  fiscal  year  1978.  $200,000  for  fiscal 
year  1979.  and  $250,000  for  fiscal  year  1980 
For  fiscal  years  1981,  1982,  1983,  and  1984 
there  are  authorized  to  be  appropriated  for 
the  purpose  of  this  section  such  sums  as 
may  be  specifically  authorized  by  an  Act  en- 
acted after  thU  Act. 

TITLE  II— HEALTH  SERVICES 

HEALTH    SERVICES 

Sec.  201.  (a)  For  the  purpose  of  eliminat- 
ing backlogs  In  Indian  health  care  services 
and  to  supply  known,  unmet  medical,  sur- 
gical, dental,  optometrlcal,  and  other  Indian 
health  needs,  the  Secretary  Is  authorized  to 
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expend  through  the  Service,  over  the  seven- 
flscal-year  period  beginning  after  the  date 
of  the  enactment  of  this  Act  the  amounts 
authorized  to  be  appropriated  by  subsection 
(c).  Funds  appropriated  pursxiant  to  this 
section  for  each  fiscal  year  shall  not  be 
used  to  offset  or  limit  the  appropriations 
required  by  the  Service  under  other  Federal 
laws  to  continue  to  serve  the  health  needs  of 
Indians  during  and  subsequent  to  such 
seven-f>scal-year  period,  but  shall  be  in  ad- 
dition to  the  level  of  appropriations  pro- 
vided to  the  Service  under  this  Act  and  such 
other  Federal  laws  In  the  preceding  fiscal 
year  plus  an  amount  equal  to  the  amount 
required  to  cover  pay  Increases  and  employee^ 
benefits  for  personnel  employed  under  this 
Act  and  such  laws  and  Increases  in  the  costs 
of  serving  the  health  needs  of  Indians  under 
this  Act  and  such  laws,  which  Increases  are 
caused  by  Inflation. 

(b)  The  Secretary,  acting  through  the 
Service,  is  authorized  to  employ  persons  to 
Implement  the  provisions  of  this  section 
during  the  seven-fiscal-year  period  In  accord- 
ance with  the  schedule  provided  In  subsec- 
tion (c).  Such  positions  authorized  each  fis- 
cal year  pursuant  to  this  section  shall  not  be 
considered  as  offsetting  or  limiting  the  per- 
sonnel required  by  the  Service  to  serve  the 
health  needs  of  Indians  during  and  subse- 
quent to  such  seven-fiscal-year  period  but 
shall  be  In  addition  to  the  positions  author- 
ized  In   the  previous  fiscal   year. 

(c)  The  following  amounts  and  positions 
are  authorized,  in  accordance  with  the  pro- 
visions of  subsections  (a)  and  (b),  for  the 
specific  purposes  noted: 

(1)  Patient  care  (direct  and  Indirect)' 
sums  as  provided  in  subsection  (e)  for  fiscal 
year  1978,  $8,500,000  and  two  hundred  and 
twenty-five  positions  for  fiscal  j'ear  1979  and 
$16,200,000  and  three  hundred  positions  for 
fiscal  year  1980. 

(2)  Field  health,  excluding  dental  care 
( direct  and  Indirect » :  sums  as  provided  in 
subsection  (e)  for  fiscal  year  1978.  $3,350,000 
and  eighty-five  positions  for  fiscal  year  1973, 
and  $5,550,000  and  one  hundred  and  thirteen 
positions  for  fiscal  year  1980. 

(3)  Dental  care  (direct  and  Indirect): 
sums  as  provided  in  subsection  (e)  for  fiscal 
year  1978.  81.500.000  and  eighty  pasitlons  for 
fiscal  year  1979,  and  $1,500,000  and  fifty  posi- 
tions for  fiscal  year  1980. 

(4)  Mental  health:  (Ai  Community  men- 
tal health,  sums  as  provided  In  subsection 
(c)  for  fiscal  year  1978,  $1,300,000  and  thirty 
positions  for  fiscal  year  1979,  and  $2,000,000 
and  thirty  positions  for  fiscal  year  1980. 

(B)  Inpatient  mental  health  services:  sums 
as  provided  in  sub.section  (e)  for  fiscal  year 
1978.  $400,000  and  fifteen  positions  for  fiscal 
year  1979,  and  $600,000  and  fifteen  positions 
for  fiscal  year  1980. 

(C)  Model  dormitory  mental  health  serv- 
ices: sums  as  provided  In  subsection  (e)  for 
fiscal  year  1978.  $1,250,000  and  fifty  positions 
for  fiscal  year  1979,  and  $1,875,000  and  fifty 
positions  for  fiscal  year  1980. 

(D)  Therapuetlc  and  residential  treatment 
centers:  sums  as  provided  In  subsection  (e) 
for  fiscal  year  1978.  $300,000  and  ten  posi- 
tions for  fiscal  year  1979.  and  $400,000  and 
five  positions  for  fiscal  year  1980. 

(E)  Training  of  traditional  Indian  prac- 
titioners In  mental  health:  sums  as  pro- 
vided In  subsection  (e)  for  fiscal  year  1978 
$150,000  for  fiscal  year  1979.  and  $200,000  for 
fiscal  year  1980. 

"(5)  Treatment  and  control  of  alcoholism 
among  Indians:  $4,000,000  for  fiscal  year 
1978,  $9,000,000  for  fiscal  year  1979,  and  $9  - 
200.000  for  fiscal  year  1980." 

(6)  Maintenance  and  repair  (direct  and 
Indirect):  sums  as  provided  in  subsection 
(e)  for  fiscal  year  1978,  $3,000,000  and  twenty 
positions  for  fiscal  year  1979,  and  $4,000,000 
and  thirty  positions  for  fiscal  year  1980. 

(7)  For  fiscal  years  1981,   1982,  1983.  and 


1984  there  are  authorized  to  be  appropriated 
for  the  Items  referred  to  In  the  preceding 
paragraphs  such  sums  as  may  be  specifically 
authorized  by  an  Act  enacted  after  this  Act. 
For  such  fiscal  years,  positions  are  author- 
ized for  such  Items  (other  than  the  item 
referred  to  in  paragraphs  (4)  (E)  and  (5)) 
as  may  be  specified  In  an  Act  enacted  after 
the  date  of  the  enactment  of  this  Act. 

(d)  The  Secretary,  acting  through  the  Serv- 
ice, shall  e.xpend  directly  or  by  contract  not 
less  than  1  per  centum  of  the  funds  appro- 
priated under  the  authorizations  In  each  of 
the  clauses  (1)  through  (5)  of  subsection  (c) 
for  research  In  each  of  the  areas  of  Indian 
health  care  for  which  such  funds  are  au- 
thorized to  be  appropriated. 

(e)  For  fiscal  year  1978.  the  Secretary  is 
authorized  to  apportion  not  to  exceed  $5,- 
000,000  total  and  such  positions  as  he  deems 
necessary  and  appropriate  for  the  programs 
enumerated  In  title  II  of  this  Act. 

TITLE  III— HEALTH  FACILITIES 


CONSTRUCTION    AND    RENOVATION    OF    SERVICE 
FACILITIES 

Sec.  301.  (a)  The  Secretary,  acting  through 
the  Service,  is  authorized  to  expend  over  the 
seven-fiscal-year  period  beginning  after  the 
date  of  the  enactment  of  this  Act  the  sums 
authorized  by  subsection  (b)  for  the  con- 
struction and  renovation  of  hospitals,  health 
centers,  health  stations,  and  other  facilities 
of  the  Service. 

(b)  The  following  amounts  are, authorized 
to  be  appropriated  for  purposes  of  subsec- 
tion (a) : 

(1)  Hospitals:  $67,180,000  for  fiscal  year 
1978,  vS73.256,000  for  fiscal  year  1979,  and 
$49,742,000  for  fiscal  year  1980.  For  fiscal 
years  1981.  1982,  1983,  and  1984,  there  are 
authorized  to  be  appropriated  for  hospitals 
such  sums  as  may  be  specifically  authorized 
by  an  Act  enacted  after  this  Act." 

(2)  Health  centers  and  health  stations: 
$6,960,000  for  fiscal  year  1978,  $6,226,000  for 
fiscal  year  1979,  and  $3,720,000  for  fiscal  vear 

1980.  For  fiscal  years  1981,  1982,  1983,  "and 
1934,  there  are  authorized  to  be  appropri- 
ated for  health  centers  and  health  stations 
such  sums  as  may  be  specifically  authorized 
by  an  Act  enacted  after  this  Act. 

(3)  Staff  housing;  $1,242,000  for  fiscal  year 
1978,  $21,725,000  for  fiscal  year  1979,  and  $4.- 
116,000  for  fiscal  year  1980.  For  fiscal  years 

1981,  1982.  1983.  and  1984,  there  are  author- 
ized to  be  appropriated  for  staff  housing  such 
sums  as  may  be  specifically  authorized  by  an 
Act  enacted  after  this  Act. 

(c)  Prior  to  the  expenditure  of,  or  the  mak- 
ing of  any  firm  commitment  to  expand,  any 
funds  authorized  In  subsection  (a),  the  Sec- 
retary, acting  through   the  Service,  shall — 

( 1 )  consult  with  any  Indian  tribe  to  be  sig- 
nificant affected  by  any  such  expenditure 
for  the  purpose  of  determining  and,  wherever 
practicable,  honoring  tribal  preferences  con- 
cerning the  size,  location,  type,  and  other 
characteristics  of  any  facility  on  which  such 
expenditure  Is  to  be  made;  and 

(2)  be  assured  that,  wherever  practicable, 
such  facility,  not  later  than  one  year  after  Its 
construction  or  renovation,  shall  meet  the 
standards  of  the  Joint  Committee  on  Accred- 
itation  of   Hospitals. 

CONSTRUCTION  OF  SAFE  WATER  AND  SANITARY 
WASTE   DISPOSAL   FACILITIES 

Sec.  302.  (a)  During  the  seven-fiscal-yeai 
period  beginning  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  Is  author- 
ized to  expend  under  section  7  of  the  Act  of 
August  5.  1954  (42  U.S.C.  2004a).  the  sums 
authorized  under  subsection  (b)  to  supply 
unmet  needs  for  safe  water  and  sanitary 
waste  disposal  facilities  In  existing  and  new 
Indian  homes  and  communities. 

(b)  For  expenditures  of  the  Secretary  au- 
thorized by  subsection  (a)  for  faculties  in 
existing  Indian  homes  and  communities 
there  are  authorized  to  be  appropriated  $43.- 
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000,000  for  fiscal  year  1978,  $30,000,000  for 
fiscal  year  1979,  and  $30,000,000  for  fiscal  year 
1980.  For  expenditures  of  the  Secretary  au- 
thorized by  subsection  (a)  for  facilities  in 
new  Indian  homes  and  communities  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  fiscal  years  1978, 
1979,  and  1980.  For  fiscal  years  1981,  1982, 
1983,  and  1984  for  expenditures  authorized 
by  subsection  (a)  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  specifically 
authorized  in  an  Act  enacted  after  this  Act. 
(c)  Former  and  currently  federally  recog- 
nized Indian  tribes  in  the  State  of  New  York 
shall  be  eligible  for  assistance  under  this 
section. 

preference    to    INDIANS    AND    INDIAN    FIRMS 

Sec.  303.  (a)  The  Secretary,  acting  through 
the  Service,  may  utilize  the  negotiating  au- 
thority of  the  Act  of  June  25,  1910  (25  U.S.C. 
47 ) .  to  give  preference  to  any  Indian  or  any 
enterprise,  partnership,  corporation,  or  other 
type  of  business  organization  owned  and  con- 
trolled by  an  Indian  or  Indians  including 
former  or  currently  federally  recognized  In- 
dian tribes  In  the  State  of  New  York  (here- 
inafter referred  to  as  an  "Indian  firm")  in 
the  construction  and  renovation  of  Service 
facilities  pursuant  to  section  301  and  In  the 
construction  of  safe  water  and  sanitary  waste 
disposal  facilities  pursuant  to  section  302. 
Such  preference  may  be  accorded  by  the  Sec- 
retary unless  he  finds,  pursuant  to  rules  and 
regulations  promulgated  by  him,  that  the 
project  or  function  to  be  contracted  for  will 
not  be  satisfactory  or  such  project  or  func- 
tion cannot  be  properly  completed  or  main- 
tained under  the  proposed  contract.  The 
Secretary,  In  arriving  at  his  finding,  shall 
consider  whether  the  Indian  or  Indian  firm 
will  be  deficient  with  respect  to  (1)  owner- 
ship and  control  by  Indians,  (2)  equipment, 

(3)  bookkeeping  and  accounting  procedures, 

(4)  substantive  knowledge  of  the  project  or 
function  to  be  contracted  for,  (5)  adequately 
trained  personnel,  or  (6)  other  necessary 
components  of  contract  performance. 

(b)  For  the  purpose  of  Implementing  the 
provisions  of  this  title,  the  Secretary  shall 
assure  that  the  rates  of  pay  for  personnel 
engaged  In  the  construction  or  renovation 
of  facilities  constructed  or  renovated  in 
whole  or  In  part  by  funds  made  available 
pursuant  to  this  title  are  not  less  than  the 
prevailing  local  wage  rates  for  similar  work 
as  determined  In  accordance  with  the  Act  of 
March  3,  1931  (40  U.S.C.  276a-276a-5,  known 
as  the  Davis-Bacon  Act) . 

SOBOBA  sanitation  FACILITIES 

Sec.  304.  The  Act  of  December  17.  1970  (84 
Stat.  1465) ,  Is  hereby  amended  by  adding  the 
following  new  section  9  at  the  end  thereof: 

"Sec.  9.  Nothing  in  this  Act  shall  preclude 
the  Soboba  Band  of  Mission  Indians  and  the 
Soboba  Indian  Reservation  from  being  pro- 
vided with  sanitation  facilities  and  services 
under  the  authority  of  section  7  of  the  Act  of 
August  5,  1954,  as  amended  by  the  Act  of 
July  31,  1959  (73  Stat.  267).". 
TITLE  IV— ACCESS  TO  HEALTH  SERVICES 

eligibility    OF   INDIAN    HEALTH    SERVICE   FACILI- 
TIES UNDER  MEDICARE  PROGRAM 

Sec.  401.  (a)  Sections  1814(c)  and  1835(d) 
of  the  Social  Security  Act  are  each  amended 
by  striking  out  "No  payment"  and  inserting 
in  lieu  thereof  "Subject  to  section  1880,  no 
payment". 

(b)  Part  C  of  title  XVini  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"INDIAN  HEALTH  SERVICE  FACILITIES 

"Sec.  1880.  (a)  A  hospital  or  skilled  nursing 
facility  of  the  Indian  Health  Service,  whether 
operated  by  such  Service  or  by  an  Indian 
tribe  or  tribal  organization  (as  those  terms 
are  defined  in  section  4  of  the  Indian  Health 
Care  Improvement  Act,  shall  be  eligible  for 
payments  under  this  title,  notwithstanding 
sections  1814(c)   and  1835(d),  if  and  for  so 


long  as  it  meets  all  of  the  conditions  and  re- 
quirements for  such  payments  which  are 
applicable  generally  to  hospitals  or  skilled 
nursing  facilities  (as  the  case  may  be)  under 
this  title. 

"(b)  Notwithstanding  subsection  (a),  a 
hospital  or  skilled  nursing  facility  of  the 
Indian  Health  Service  which  does  not  meet 
all  of  the  conditions  and  requirements  of  this 
title  which  are  applicable  generally  to  hos- 
pitals or  skilled  nursing  facilities  (as  the 
case  may  be) ,  but  which  submits  to  the  Sec- 
retary within  six  months  after  the  date  of 
the  enactment  of  this  section  an  acceptable 
plan  for  achieving  compliance  with  such  con- 
ditions and  requirements,  shall  be  deemed  to 
meet  such  conditions  and  requirements  ( and 
to  be  eligible  for  payments  under  this  title), 
without  regard  to  the  extent  of  Its  actual 
compliance  with  such  conditions  and  re- 
quirements, during  the  first  12  months  after 
the  month  in  which  such  plan  Is  submitted. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  payments  to  which  any  hospital 
or  skilled  nursing  facility  of  the  Indian 
Health  Service  Is  entitled  by  reason  of  this 
section  shall  be  placed  in  a  special  fund  to 
be  held  by  the  Secretary  and  used  by  him 
(to  such  extent  or  In  such  amounts  as  are 
provided  In  appropriation  Acts)  exclusively 
for  the  purpose  of  making  any  improvements 
in  the  hospitals  and  skilled  nursing  facilities 
of  such  Service  which  may  be  necessary  to 
achieve  compliance  with  the  applicable  con- 
ditions and  requirements  of  this  title.  The 
preceding  sentence  shall  cease  to  apply  when 
the  Secretary  determines  and  certifies  that 
substantially  all  of  the  hospitals  and  skilled 
nursing  facilities  of  such  Service  in  the 
United  States  are  in  compliance  with  such 
conditions  and  requirements. 

"(d)  The  annual  report  of  the  Secretary 
which  is  required  by  section  701(a)  of  the 
Indian  Health  Care  Improvement  Act  shall 
include  (along  with  the  matters  specified  in 
section  403  of  such  Act)  a  detailed  state- 
ment of  the  status  of  the  hospitals  and 
skilled  nursing  facilities  of  the  Service  in 
terms  of  their  compliance  with  the  applicable 
conditions  and  requirements  of  this  title 
and  of  the  progress  being  made  by  such  hos- 
pitals and  facilities  (under  plans  submitted 
under  subsection  (b)  and  otherwise)  toward 
the  achievement  of  such  compliance.". 

(c)  Any  payments  received  for  services 
provided  to  beneficiaries  hereunder  shall  not 
be  considered  In  determining  appropriations 
for  health  care  and  services  to  Indians. 

(d)  Nothing  herein  authorizes  the  Secre- 
tary to  provide  services  to  an  Indian  bene- 
ficiary with  coverage  under  title  XVIII  of  the 
Social  Security  Act,  as  amended.  In  prefer- 
ence to  an  Indian  beneficiary  without  such 
coverage. 

SERVICES  PROVIDED  TO  MEDICAID   ELIGIBLE 
INDIANS 

Sec  402.  (a)  Title  XIX  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INDIAN  HEALTH  SERVICE  FACILITIES 

"Se?.  1911.  (a)  A  facility  of  the  Indian 
Health  Service  (Including  a  hospital,  inter- 
mediate care  facility,  or  skilled  nursing  fa- 
cility), whether  operated  by  such  Service  or 
by  an  Indian  tribe  or  tribal  organization  (as 
those  terms  are  defined  in  section  4  of  the 
Indian  Health  Care  Improvement  Act),  shall 
be  eligible  for  reimbursement  for  medical 
assistance  provided  under  a  State  plan  if 
and  for  so  long  as  it  meets  all  of  the  con- 
ditions and  requirements  which  are  appli- 
cable generally  to  such  facilities  under  this 
title. 

"(b)  Notwithstanding  subsection  (a),  a 
facility  of  the  Indian  Health  Service  (Includ- 
ing a  hospital,  intermediate  care  facility,  or 
skilled  nursing  facility)  which  does  not  meet 
all  of  the  conditions  and  requirements  of  this 
title  which  are  applicable  generally  to  such 
facility,  but  which  submits  to  the  Secretary 


within  six  months  after  the  date  of  the  en- 
actment of  this  section  an  acceptable  plan 
for  achieving  compliance  with  such  condi- 
tions and  requirements,  shall  be  deemed  to 
meet  such  conditions  and  requirements  (and 
to  be  eligible  for  reimbursement  under  this 
title),  without  regard  to  the  extent  of  its 
actual  compliance  with  suth  conditions  and 
requirements,  during  the  finjt  twelve  months 
after  the  month  In  which  siltch  plan  is  sub- 
mitted.". ^ 

(b)  The  Secretary  Is  authorized  to  enter 
Into  agreements  with  the  appropriate  State 
agency  for  the  purpose  of  relmbiu-slng  such 
agency  for  health  care  and  services  provided 
In  Service  facilities  to  Indians  who  are  eli- 
gible for  medical  assistance  under  title  XIX 
of  the  Social  Secui'lty  Act.  as  amended. 

(c)  Notwlthstjfndlng  any  other  provision  of 
law,  payment&Ao  which  any  facility  of  the 
Indian  Health  Service  (Including  a  hospital, 
Intermediate  care  facility,  or  skilled  nursing 
facility)  Is  entitled  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Security 
Act  by  reason  of  section  1911  of  such  Act 
shall  be  placed  In  a  special  fund  to  be  held 
by  the  Secretary  and  used  by  him  (to  such 
extent  or  In  such  amounts  as  are  provided  In 
appropriation  Acts)  exclusively  for  the  pur- 
pose of  making  any  Improvements  In  the 
facilities  of  such  Service  which  may  be  nec- 
essary to  achieve  compliance  with  the  appli- 
cable conditions  and  requirements  of  such 
title.  The  preceding  sentence  shall  cease  to 
apply  when  the  Secretary  determines  and 
certifies  that  substantially  all  of  the  health 
facilities  of  such  Service  In  the  United  States 
arfi;in  compliance  with  such  conditions  and 
reqfulrements.  . 

(d)  Any  payments  received  for  servlcss  pro- 
vided recipients  hereunder  shall  not  be  con- 
sidered in  determining  appropriations  for  the 
provision  of  health  care  and  services  to  In- 
dians. 

(e)  Section  1905(b)  of  the  Social  Security 
Act  Is  amended  by  inserting  at  the  end  there- 
of the  following:  "Notwithstanding  the  first 
sentence  of  this  section,  the  Federal  medical 
assistance  percentage  shall  be  100  per  centum 
with  respect  to  aiqounts  expended  as  m.edlcal 
assistance  for  services  which  are  received 
through  an  Indian  Health  Service  facility 
whether  operated  by  the  Indian  Health  Serv- 
ice or  by  an  Indian  tribe  or  tribal  organiza- 
tion (as  defined  In  section  4  of  the  Indian 
Health  Care  Improvement  Act).". 

REPORT 

Sec.  403.  The  Secretary  shall  Include  In 
his  annual  report  required  by  subsection  (a) 
of  section  701  an  accounting  on  the  amount 
and  use  of  funds  made  available  to  the  Serv- 
ice pursuant  to  this  title  as  a  result  of  re- 
imbursements through  title  XVIII  and  XIX 
of  the  Social  Security  Act,  as  amended. 

TITLE  V— HEALTH  SERVICES  FOR  URBAN 
INDIANS 

PURPOSE 

Sec.  501.  The  purpose  of  this  title  is  to 
encourage  the  establishment  of  programs  in 
urban  areas  to  make  health  services  more 
accessible  to  the  urban  Indian  population. 

CONTRACTS  WITH  URBAN  INDIAN  ORGANIZATIONS 

Sec.  502.  The  Secretary,  acting  through  the 
Service,  shall  enter  into  contracts  with  urban 
Indian  organizations  to  assist  such  orga- 
nizations to  establish  and  administer,  in  the 
ur^Dan  centers  In  which  such  orginlzatlons 
are  situated,  programs  which  meet  the  re- 
quirements set  forth  in  sections  503  and  504. 

CONTRACT    ELIGIBILITY 

Sec.  503.  (a)  The  Secretary,  acting  through 
the  Service,  shall  place  such  conditions  as  he 
deems  necessary  to  effect  the  purpose  of  this 
title  in  any  contract  which  he  makes  with 
any  urban  Indian  organization  pursuant  to 
this  title.  Such  conditions  shall  Include,  but 
are  not  limited  to,  requirements  that  the 
organization  successfully  undertake  the  fol- 
lowing activities: 
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(1)  determine  the  population  of  urban 
ir-dlans  which  are  or  could  be  recipients  oi 
health  referral  or  care  services; 

(2)  identify  all  public  and  private  health 
service  resources  within  the  urban  center  In 
which  the  organization  is  situated  which 
are  or  may  be  available  to  urban  Indians: 

(3)  assist  such  resources  In  providing 
service  to  such  urban  Indians; 

(4)  assist  such  urban  Indians  In  becom- 
ing familiar  with  and  utilizing  such  re- 
sources; 

(5)  provide  basic  health  education  to 
such   urban  Indians; 

(6)  establish  and  Implement  manpower 
training  programs  to  accomplish  the  re- 
ferral and  education  tasks  set  forth  In 
clauses  (3)   through  (5)   of  this  subsection; 

(7)  Identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

(8)  make  recommendations  to  the  Secre- 
tary and  Federal.  State,  local,  and  other 
resource  agencies  on  methods  of  Improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians;  and 

(9)  where  necessary,  provide  or  contract 
for  health  care  services  to  urban  Indians. 

(b)  The  Secretary,  acting  through  the 
Ser-v'lce,  shall  by  regulation  prescribe  the 
criteria  for  selecting  urban  Indian  organiza- 
tions With  which  to  contract  pursuant  to  this 
title.  Such  criteria  shall,  among  other  fac- 
tors, take  Into  consideration; 

(1)  the  extent  of  the  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
Involved; 

(2)  the  size  of  the  urban  Indian  popula- 
tion which  Is  to  receive  assistance; 

(3)  the  relative  accessibility  which  such 
population  has  to  health  care  services  In 
such   urban  center; 

(4)  the  extent,  if  any.  to  which  the  project 
would    duplicate    any    previous    or    current 
public    or    private    health    services    project  ' 
funded    by   another   source    In   such   urban 
center; 

(5)  the  appropriateness  and  likely  effec- 
tiveness of  a  project  assisted  pursuant  to  this 
title  In  such  urban  center; 

(6)  the  existence  of  an  urban  Indian  or- 
ganization capable  of  performing  the  activi- 
ties set  forth  In  subsection  (a)  and  of  en- 
tering into  a  contract  with  the  Secretary 
pursuant  to  this  title;  and 

(7)  the  extent  of  existing  or  likely  future 
participation  In  such  activities  by  appro- 
priate health  and  health-related  Federal 
State,  local,  and  other  resource  agencies. 

OTHER  CONTRACT  REQtTIREMENTS 

Sec.  504.  (a)  Contracts  with  urban  Indian 
organizations  pursuant  to  this  title  shall  be 
In  accordance  with  all  Federal  contracting 
laws  and  regulations  except  that,  in  the 
discretion  of  the  Secretary,  such  contracts 
may  be  negotiated  without  advertising  and 
need  not  conform  to  the  provisions  of  the 
Act  of  August  24.  1935  (48  Stat.  793)  as 
amended.  ' 

(b)  Payments  under  any  contracts  pur- 
suant to  this  title  may  be  made  in  advance 
or  by  way  of  reimbursement  and  in  such  In- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  mav  at  the 
request  or  consent  of  an  urban  Indian  orga- 
nization, revise  or  amend  any  contract  made 
by  him  with  such  organization  pursuant  to 
this  title  as  necessary  to  carry  out  the  pur- 
poses of  this  title:  Provided,  hcnvever  That 
whenever  an  urban  Indian  organization  re- 
quests retrocession  of  the  Secretary  for  any 
contract  entered  into  pursuant  to  this  title 
such  retrocession  shall  become  effective  upon 
a  date  specified  by  the  Secretary  not  more 
than  one  hundred  and  twenty  days  from  the 
date  of  the  request  by  the  organization  or 


at  such  later  date  as  may  be  mutually  agreed 
to  by  the  Secretary  and  the  organization. 

(d)  In  connection  with  any  contract  made 
pursuant  to  this  title,  the  Secretary  may 
permit  an  urban  Indian  organization  to 
utilize,  in  carrying  out  such  contract.  exUt- 
ing  facilities  owned  by  the  Federal  Govern- 
ment within  his  Jurisdiction  under  such 
terms  and  conditions  as  may  be  agreed  upon 
for  their  use  and  maintenance. 

(e)  Contracts  with  urban  Indian  organi- 
sations and  regulation*  adopted  pursuant  to 
this  title  Include  provisions  to  assure  the  fair 
and  uniform  provision  to  urban  Indians  of 
services  and  assistance  under  such  contracts 
by  such  organizations. 

REPORTS    AND    RECORDS 

Sec.  505.  For  each  fiscal  year  during  which 
an  urban  Indian  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  under 
this  title,  such  organization  shall  submit  to 
the  Secretary  a  report  Including  information 
gathered  pursuant  to  section  508(a)  (7)  and 
(8).  Information  on  activities  conducted  by 
the  organization  pursuant  to  the  contract,  an 
accounting  of  the  amounts  and  purposes  for 
which  Federal  funds  were  expended,  and  such 
other  information  as  the  Secretary  may  re- 
quest. The  reports  and  records  of  the  urban 
Indian  organization  with  respect  to  such  con- 
tract shall  be  subject  to  audit  by  the  Secre- 
tary and  the  Comptroller  General  of  the 
United  States. 

AUTHORIZATIONS 

Sec.  506.  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  this  title:  $5,000.- 
000  for  fiscal  year  1978.  $10,000,000  for  fiscal 
j-ear  1979.  and  $15,000,000  for  fiscal  year  1980. 

REVIEW    OF    PROGRAM 

Sec.  507.  Within  six  months  after  the  end 
of  fiscal  year  1978.  the  Secretary,  acting 
through  the  Service  and  with  the  assistance 
of  the  urban  Indian  organizations  which 
have  entered  into  contracts  pursuant  to  this 
title,  shall  review  the  program  established 
under  this  title  and  submit  to  the  Congress 
his  or  her  assessment  thereof  and  recom- 
mendations for  any  further  legislative  efforts 
he  or  she  deems  necessary  to  meet  the  pur- 
pose of  this  title. 

RtTRAL    health    PROJECTS 

Sec.  508.  Not  to  exceed  1  per  centum  of 
the  amounts  authorized  by  section  506  shall 
be  available  for  not  to  exceed  two  pilot 
projects  providing  outreach  services  to  eligi- 
ble Indians  residing  in  rural  communities 
near  Indian  reservations. 

TITLE  VI 
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suant  to  this  Act  and  shall  submit  to  the 
Congress  his  assessment  and  recommenda- 
tions of  additional  programs  or  additional  as- 
sistance necessary  to,  at  a  minimum,  provide 
health  services  to  Indians,  and  insure  a 
health  status  for  Indians,  which  are  at  a 
parity  with  the  health  services  available  to. 
and  the  health  status,  of  the  general 
population. 

rexjot-ations 
Sec.  702.  (a)(1)  Within  six  months  from 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall,  to  the  extent  practicable,  consult 
with  national  and  regional  Indian  organl2a- 
tlons  to  consider  and  formulate  appropriate 
rules  and  regulations  to  implement  the  pro- 
visions of  this  Act. 

<2)  Within  eight  months  from  the  date  of 
e..actment  of  this  Act,  the  Secretary  shall 
publish  proposed  rules  and  regulations  In  the 
Federal  Register  for  the  purpose  of  receiving 
comments  from  Interested  parties. 

(3)  Within  ten  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
promulgate  rules  and  regulations  to  Imple- 
ment the  provisions  of  this  Act. 

(b)  The  Secretary  Is  authorized  to  revise 
and  amend  any  rules  or  regulations  promul- 
gated pursuant  to  this  Act:  PTovided,  That, 
prior  to  any  revision  of  or  amendment  to  such 
rules  or  regulations,  the  Secretary  shall,  to 
the  extent  practicable,  consult  with  appro- 
priate national  or  regional  Indian  organiza- 
tions and  shall  publish  any  proposed  revision 
or  amendment  in  the  Federal  Register  not 
less  than  sixty  days  prior  to  the  effective  date 
of  such  revision  or  amendment  in  order  to 
provide  adequate  notice  to,  and  receive  com- 
ments from,  other  interested  parties. 

PLAN     OF    IMPLEMENTATION 

Sec.  703.  (a)  Within  two  hundred  and 
forty  days  after  enactment  of  this  Act,  a  plan 
will  be  prepared  by  the  Secretary  and  will 
be  submitted  to  the  Congress. 

(b)  The  plan  will  explain  by  title  and  sec- 
tion the  manner  and  schedule  by  which  the 
Secretary  will  implement  the  provisions  of 
this  Act.  Tills  will  include  a  schedule  for 
appropriation  requests  by  title  and  section. 

LEASES    WITH     INDIAN    TRIBES 

Sec.  704.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  Is  authorized, 
In  carrying  out  the  purposes  of  this  Act.  to 
enter  Into  leases  with  Indian  tribes  for  pe- 
riods not  In  excess  of  twenty  years. 
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AMERICAN    INDIAN    SCHOOL    OF    MEDICINE 

Sec.  601.  The  Secretary,  in  consultation 
with  Indian  tribes  and  appropriate  Indian 
organizations,  shall  conduct  a  study  to  deter- 
mine the  need  for.  and  the  feasibility  of, 
establishing  a  school  of  medicine  to  train 
Indians  to  provide  health  services  for  In- 
dians. Within  one  year  of  the  date  of  the 
enactment  of  this  Act  the  Secretary  shall 
complete  such  study  and  shall  report  to  the 
Congress  findings  and  recommendations 
based  on  such  study. 

TITLE   vn 


AVAILABILITY     OF     FUNDS 

Sec.  705.  The  funds  appropriated  pursuant 
to  this  Act  shall  remain  available  until 
expended. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2525)  was 
laid  on  the  table. 


GENERAL  LEAVE 


REPORTS 

Sec.  701.  The  Secretary  shall  report  an- 
nually to  the  President  and  the  Congress  on 
progress  made  in  effecting  the  purposes  of 
this  Act.  Within  three  months  after  the  end 
of  fiscal  year  1979,  the  Secretary  shall  review 
expenditures  and  progress  made  under  this 
Act  and  make  recommendations  to  Congress 
concerning  any  additional  authorizations  for 
fiscal  years  1981  through  1984  for  programs 
authorized  under  this  Act  which  he  deems 
appropriate.  In  the  event  Congress  enacts  leg- 
islation authorizing  appropriations  for  pro- 
grams under  this  Act  for  fiscal  year  1981 
through  1984,  within  three  months  after  the 
end  of  fiscal  year  1983,  the  Secretary  shall 
review  programs  established  or  assisted  pur- 


Mr.  MEEDS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  in  the  Record  on 
the  bill  H.R.  2525.  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  McHUGH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks,  and  include  therein 
extraneous  material,  on  the  bill,  H.R. 


8401,  the  Nuclear  Fuel  Assurance  Act  of 
1975,  which  was  considered  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


BUREAUCRATIC  HARASSMENT  AND 
BUNGLING  CONDEMNED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  Mahon)  is  recog- 
nized for  15  minutes. 

Mr.  MAHON.  Mr.  Speaker,  the  Federal 
Government  increasingly  has  become 
the  object  of  contempt  in  the  eyes  of 
the  American  people.  I  speak  of  the  ex- 
ecutive branch,  the  judicial  branch,  and 
the  legislative. 

Mistakes  have  been  made  in  all  three 
branches  and  there  are  numerous  ex- 
amples of  wrongdoing.  This  is  not 
unique.  We  have  had  such  examples  since 
the  founding  of  our  Government,  but  it 
seems  to  me  we  have  reached  an  acute 
stage  of  discontent  over  the  performance 
of  our  Government. 

In  these  remarks  I  am  not  speaking  of 
illegal  acts,  as  serious  as  they  are,  but 
of  harassment  by  Government  personnel 
of  the  citizen  and  foolish  and  indefensi- 
ble actions  of  Government  employees 
charged  with  the  administration  of  the 
laws.  I  am  thinking  at  the  moment  of 
the  interpretation  and  administration 
of  the  law  by  personnel  in  the  executive 
branch. 

Congress  must  legislate  in  a  general 
way  in  many  fields,  and  it  is  not  possible 
for  Congress  to  enact  legislation  setting 
forth  every  rule  and  regulation.  This 
must  be  done  by  the  executive  branch — 
the  branch  charged  with  the  adminis- 
tration of  our  laws.  And  it  is  here  that 
so  much  criticism  arises. 

Too  often  one  sees  examples  of  foolish 
and  ridiculous  rules  and  regulations 
which  are  invented  by  impractical  Gov- 
ernment personnel.  When  a  foolish  out- 
rage is  publicized,  the  culprit  is  often  an 
obscure  bureaucrat  in  the  executive 
branch.  His  name  is  not  on  the  ballot  at 
election  time,  and  he  can  sit  back  and 
laugh,  if  he  will,  at  the  discomfort  vvhich 
is  caused  for  the  administration  or  the 
Congress.  Some  way  must  be  found  to 
call  a  halt  to  the  present  intolerable 
situation. 

In  a  recent  visit  to  the  district  which 
I  have  the  honor  to  represent,  I  was  con- 
fronted with  two  such  examples  of  out- 
rageous and  intolerable  activities  on  the 
part  of  OSHA,  t^e  Occupational  Safety 
and  Health  Administration. 

SAFETY  WITH  BEEF  CATTLE 

The  first  concerned  a  booklet  entitled 
"Safety  With  Beef  Cattle"  which  OSHA 
issued.  The  second  concerned  proposed 
OSHA  regulations  about  field  sanitary 
facilities  on  farms  and  ranches.  Both,  in 
my  opinion,  are  examples  of  Govern- 
ment personnel  taking  a  law,  and  by  the 
manner  in  which  they  implement  it, 
making  fools  of  it  and  themselves,  and  in 
the  process  discrediting  the  entire  Gov- 
ernment. 

The  "Safety  With  Beef  Cattle"  booklet 
contains  such  startling  statements  as 
"When  floors  are  wet  and  slippery  with 


manure,  you  could  have  a  bad  fall," 
"Bare  feet  or  sneakers  aren't  safe  aroimd 
cattle,"  "Be  careful  when  you  are  han- 
dling animals,"  "You  can  get  too  tired 
when  working  with  cattle,"  and  "Be 
careful  that  you  do  not  fall  into  manure 
pits." 

Most  of  the  people  in  my  area  who 
work  with  beef  cattle  that  have  seen  or 
heard  of  this  booklet  think  it  is  utterly 
absurd  and  that  someone  who  did  not 
know  such  things  as  I  listed  above 
should  not  be  around  a  cow  in  the  first 
place.  They  do  not  like  to  see  their  tax 
money  used  in  the  publication  of  such 
trash. 

In  fact,  in  my  opinion,  the  most  un- 
tutored child  or  farmworker  who  could 
not  read  or  write  knows  far  more  about 
cows  than  was  exhibited  by  the  writer 
of  this  booklet. 

The  time  has  come  to  cease  tolerating 
such  ineptness.  We  must  declare  war  on 
this  kind  of  practice  if  respect  for  gov- 
ernment is  to  be  restore(l  and  main- 
tained. 

I  am  presenting  the  names  of  the  peo- 
ple who  appear  to  have  been  responsible 
for  this  booklet  and  the  way  it  was  dis- 
tributed and  calling  on  their  employers — 
ultimately  the  Secretary  of  Labor — to 
review  their  performance  and  deter- 
mine what  may  best  be  done  by  way  of 
corrective  action.  Concerning  personnel 
at  Purdue  University,  who  actually  pre- 
pared the  booklet,  I  am  calling  on  OSHA 
to  review  its  contract  and  determine  if 
Purdue  and  particularly  those  involved 
with  this  booklet  should  continue  to  re- 
ceive funds  from  the  Federal  Govern- 
ment. 

I  am  formally  making  this  request  and 
have  so  notified  the  Secretary  of  Labor. 
According  to  information  presented  to 
me,  those  OSHA  officials  directly  involved 
in  the  preparation  of  the  beef  cattle 
booklet  are  as  follows : 

Earl  D.  Heath,  Director  of  the  Office 
of  Training  and  Education. 

David  Martin,  Officer  of  Training  and 
Education. 

Daniel  Murphy,  Contracting  Officer  for 
the  Department  of  Labor. 

Purdue  officials  are  as  follows : 

John  B.  Liljedahl,  Purdue  Research 
Foundation. 

Wayne  L.  Singleton,  Purdue  Extension 
Animal  Scientist. 

Kenneth  M.  Weinland,  Purdue  Exten- 
sion Veterinarian. 

Gay  P.  White,  Purdue  Information 
Specialist. 

Clearly  the  beef  cattle  booklet  is  ridic- 
ulous and  a  waste  of  the  taxpayers' 
money.  And  without  doubt  it  has  in- 
creased citizens'  contempt  of  their  Gov- 
ernment. But  fortunately,  it  has  caused 
no  physical  harm  and  has  not  interfered 
with  the  actual  production  of  beef  cattle. 

SANITATION  STANDARDS  ON  FARMS  AND  RANCHES 

The  field  sanitation  standards,  how- 
ever, are  a  different  matter.  They  have 
caused  great  consternation  and  agitation 
among  farmers  and  ranchers  throughout 
the  Nation. 

The  standards  as  published  would  re- 
quire toilet  and  handwashing  facilities 
to  be  available  within  a  5-minute  walk 
of  the  workers.  Some  might  contend  that 
such  standards  on  a   10-acre  farm  or 


ranch  would  be  appropriate,  but  on  a 
large  operation,  such  requirements  would 
be  absolutely  ludicrous.  And  if  they  were 
implemented  as  proposed,  they  would 
probably  become  one  of  the  greatest 
monuments  to  bureaucratic  foolishness 
and  ineptness  known  to  man. 

Mr.  Speaker,  after  looking  at  the  .  .'O- 
posed  standards,  it  becomes  obvious  that 
they  are  totally  unworkable  and  in  fact 
ridiculous. 

During  our  discussion  on  this  matter, 
Dr.  Corn,  director  of  OSHA,  stated  that 
these  proposed  standards  were  never 
meant  to  be  a  final  product,  but  only  a 
vehicle  to  which  people  could  react  and 
make  proposals. 

That  is  slight  consolation.  The  real  is- 
sue is  why  a  Federal  agency  would  issue 
standards  in  the  first  place  that  were 
not  intended  to  be  implemented  and 
would  obviously  have  to  be  changed. 

Such  actions  cause  untold  concern  and 
consternation  among  people  affected  by 
them,  in  this  case  the  Nation's  farmers 
and  ranchers. 

In  my  opinion,  this  is  an  outrageous 
situation  and  one  that  the  Department 
of  Labor  should  not  tolerate. 

Increasingly,  we  are  confronted  with 
situations  of  this  nature.  Congress  passes 
a  law  that  outlines  in  relatively  broad 
detail  what  is  to  be  done.  It  is  then  up  to 
the  executive  branch  to  implement  the 
law.  And  it  is  here  that  'the  problems 
arise.  While  many  congressional  laws  are 
far  from  perfect,  they  generally  are  not 
patently  ridiculous  and  absurd  as  are 
many  of  the  rules  and  regulations  that 
are  promulgated  by  various  personnel  in 
the  executive  branch. 

And  of  course  these  people  do  not  have 
to  answer  to  the  public  for  outrages  they 
perpetrate  in  the  name  of  administering 
the  law. 

By  their  actions  they  bring  contempt 
on  the  Government.  If  there  is  to  be  a 
free  democratic  society  the  people  must 
support  and  beheve  in  their  Government. 
Without  this  trust,  government  breaks 
down. 

I  repeat  again,  a  major  effort  must  be 
made  to  halt  foolishness  and  waste  in 
the  Federal  Government.  We  must  find 
a  way  to  instill  in  the  Federal  worker 
that  he  is  a  servant  of  the  people  and 
that  he  holds  a  public  trust. 

Mr.  Speaker,  many  great  American 
thinkers  have  noted  that  our  system  of 
government  is  probably  not  the  most  ef- 
ficient way  to  run  a  nation,  but  that  it 
is  probably  the  fairest  and  most  just. 

I  fear  for  our  future— if  Government 
employees  continue  without  reprimand 
or  admonition  to  harass  needlessly  our 
citizens  and  to  make  a  mockery  of  pro- 
grams that  are  intended  to  help  people, 
rather  tlian  hinder  them. 

We  must  stop  such  actions  and  we 
should  do  it  now. 


GUN  CONTROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Paul)  is  recog- 
nized for  30  minutes. 

Mr.  PAUL.  Mr.  Speaker,  for  years 
many  of  us  have  warned  that  the  ulti- 
mate goal  of  the  gun  control  movement 
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Is  the  registration  and  confiscation  of 
all  firearms,  from  the  simplest  of  hand- 
guns to  the  most  elaborate  hunting  rifles 
and  shotgiins.  Such  warnings  invariably 
fell  on  deaf  ears.  Our  predictions  were 
scoffed  at  by  the  "experts."  The  media 
would  characterize  our  remarks  as 
alarmist  and  extremist  and  imply  that 
we  were  simply  trying  to  get  gun  owners 
riled  up  over  nothing.  In  short,  few  peo- 
ple listened  and  even  fewer  took  us  seri- 
ously. 

Well  Mr.  Speaker,  as  the  cliche  goes, 
the  proof  is  in  the  pudding.  This  Con- 
gress has  before  it  now  a  gun  control 
measure  so  far  reaching  in  its  oppressive 
authority  that  it  can  leave  no  doubt  as 
to  the  intentions  of  the  gun  control 
zealots.  Even  the  greatest  skeptics  need 
only  glance  at  the  43 -page  District  of 
Columbia  gim  control  bill  to  grasp  at 
once  its  radical  ramifications.  This  is  not 
a  handgun  bill,  it  is  a  firearms  bill  di- 
rected intentionally  at  law-abiding 
homeowners  and  sportsmen  possessing 
any  type  of  firearm  at  all.  For  those  of 
us  yet  unfamiliar  with  this  document, 
permit  me  to  cite  some  specific  provi- 
sions. 

At  the  outset,  let  me  say  that  un- 
doubtedly much  of  this  will  be  new  in- 
formation to  my  colleagues.  Although  the 
Mayor's  office  delivered  the  bill  to  the 
District  of  Columbia  Committee  on 
Tuesday,  virtually  none  of  us  has  had 
the  opportunity  to  view  it.  My  efforts  at 
obtaining  a  copy  from  the  committee 
have  thus  far  been  fruitless.  I  am  told 
that  the  District  of  Columbia  Committee 
cannot  provide  copies  to  Members,  that 
it  must  be  obtained  from  the  District  of 
Columbia  City  Council.  This  is  so  absurd 
that  it  insults  our  intelligence.  The 
precise  reason  that  the  bill  was  sent  to 
the  District  of  Columbia  Committee  by 
the  city  government  was  to  afford  Mem- 
bers of  Congress  the  opportunity  to  re- 
view the  measure  and  take  possible  ac- 
tion to  disapprove  it  within  the  30-day 
time  period  prescribed  under  the  Home 
Rule  Charter. 

But  instead  the  committee  hems  and 
haws,  telling  us  the  bill  is  "very,  very 
thick" — 43  pages — and  would  tie  up  staff 
time  photocopying  it.  "Wait  10  days  until 
it  appears  in  committee  print,"  they  ad- 
vised. I  am  sure  in  their  viewpoint  a  30- 
day  wait  would  be  better  yet.  Frankly,  I 
am  very  disappointed  that  the  chairman 
has  not  seen  fit  to  enter  the  text  of  the 
bill  in  the  Record  or  otherwise  made  it 
freely  available  to  all  Members.  The  Dis- 
trict of  Columbia  Committee  is  charged 
with  the  responsibility  of  transmitting 
this  information  to  every  interested 
Member  and  to  date  that  responsibility 
has  been  largely  ignored.  This  to  me  is  a 
travesty  and  a  miscarriage  of  the  legisla- 
tive process. 

As  miraculous  as  it  may  seem,  I  do 
however  have  a  copy  of  the  bill,  received 
from  a  private  source.  At  the  conclusion 
of  my  statement  I  will  enter  the  entire 
text  of  the  bill  in  the  Record.  I  am  afraid 
that  this  is  the  only  way  my  colleagues 
will  ever  get  to  see  it. 

What  exactly  does  the  District  of 
Columbia  gun  control  bill  do?  Let  us  take 
a  brief  look.  Most  people,  it  seems,  are  of 
the  false  impression  that  the  legislation 


would  primarily  control  handguns  and 
that  it  addresses  itself  to  the  specific 
problem  of  handgim  crime.  In  fact,  the 
bill  sets  a  major  precedent  in  that  it 
purposefully  treats  all  firearms  equally, 
making  no  distinction  at  all  between  a 
double-barrel  shotgun  and  a  .22  pocket 
automatic  in  terms  of  a  citizen's  eligibil- 
ity to  possess  such  firearms  and  the  vari- 
ous restrictions  and  obligations  the 
owner  faces  under  the  law.  The  only  ex- 
ception to  this  is  the  continued  ban  on 
machineguns  and  sawed-off  rifies  and 
shotguns.  Also,  while  longarms  could 
continue  to  be  purchased  and  registered 
after  the  act  goes  into  effect,  handguns 
would  have  to  have  been  previously 
registered  and  then  reregistered.  No  new 
handgun  purchases  can  be  made  in  the 
District  of  Columbia  after  the  bill  be- 
comes effective.  But  beyond  this,  long- 
arms  and  handgun  owners  would  be 
treated  in  exactly  the  same  way  under 
this  law.  Apparently  the  District  of 
Columbia  City  Council  considers  them 
to  all  be  equal  threats  to  society. 

Consider,  however,  the  absurdity  of  the 
one  distinction  that  is  made  between 
long  guns  and  handguns.  The  District  of 
Columbia  expressly  states  in  section  202 
that— 

No  reglsteration  certificate  shall  be  Issued 
for  any  .  .  .  (d)  pistol  not  validly  registered 
to  the  current  reglsterant  in  the  District 
prior  to  the  effective  date  of  this  act; 

In  other  words,  if  a  resident  of  Dis- 
trict of  Columbia  owns  a  handgun  and 
wishes  to  dutifully  register  it  under  this 
new  law,  but  who,  either  through  neg- 
lect, ignorance  of  the  law,  temporary  dis- 
ability or  whatever,  did  not  register  the 
weapon  under  previous  District  of  Co- 
lumbia statute,  he  is  legally  prohibited 
from  ever  registering  the  gun  in  District 
of  Columbia.  Since  he  cannot  legally  sell 
it  or  give  it  away,  his  only  alternatives 
are  either  destroy  the  gun,  turn  it  in  or 
keep  it  illegally.  The  chances  are  that 
human  nature  will  have  him  choose  the 
latter  course  and  instantly  he  and 
thousands  of  other  well-meaning,  law- 
abiding  citizens  will  be  transformed  into 
lawbreakers  and  criminals. 

The  bill  would  require  the  registra- 
tion of  all  firearms  in  the  District — that 
is,  as  I  mentioned,  all  guns  except  hand- 
guns which  were  previously  unregis- 
tered— with  the  chief  of  police.  Those 
who  already  registered  their  guns  must 
apply  for  reregistration  within  60  days. 
The  chief  then  has  a  full  year  in  which 
to  subjectively  decide  if  these  citizens  are 
"worthy"  of  continuing  to  own  their  own 
property.  Applicants  must  appear  in  per- 
son and  will  probably  be  required  to 
bring  tlieir  firearm  with  them  in  most 
cases.  They  must  pay  the  registration 
fee  in  advance,  the  amount  of  that  fee 
being  totally  at  the  mayor's  discretion. 
Moreover,  this  fee  is  completely  nonre- 
fundable regardless  of  whether  the  ap- 
plication is  accepted  or  denied.  The  bill 
does  not  state  whether  the  applicant 
must  leave  his  firearm  with  the  police 
while  his  application  is  pending  or  not,  so 
one  may  presume  that  such  a  require- 
ment would  be  within  the  discretion  of 
the  chief  of  police.  Again,  the  chief  has  a 
full  year  in  which  to  decide  the  appli- 


cant's eligibility,  and  every  gun  must  be 
reregistered  once  a  year. 

Based  on  the  broad,  vaguely  defined 
powers  inherent  in  this  bill,  one  can  eas- 
ily envison  where  citizens  would  pay 
their  registration  fees  only  to  have  their 
guns  held  by  the  police  for  a  full  year. 
The  application  is  then  accepted  but  the 
owner  does  not  even  regain  possession  of 
his  firearm  because  it  is  then  time  to  ap- 
ply again  for  reregistration. 

In  light  of  all  this,  it  is  worth  noting 
that  according  to  District  of  Columbia 
Police  Chief  CuUinane,  less  than  one- 
half  of  1  percent  of  all  the  guns  seized 
by  police  last  year  in  connection  with 
crimes  were  registered.  There  are  pres- 
ently over  60,000  registered  firearms  in 
the  District.  One  is  forced  to  ask  the 
most  obvious  of  questions.  If  the  city 
council  is  concerned  about  controlling 
crime,  then  why  does  it  pass  legislation 
which  overlooks  99.5  percent  of  all  gun- 
related  crimes  and  concentrates  instead 
on  legitimate  sportsmen  and  collectors 
who  account  for  almost  none  of  the  fire- 
arms crimes  in  the  District? 

The  council,  with  their  blind,  antigun 
bias,  are  attempting  to  convince  us  that 
the  reason  previous  gun  legislation  has 
not  deterred  crime  is  because  only  hand- 
guns were  controlled.  To  control  crime, 
they  say,  it  is  absolutely  essential  that 
longarms  be  restricted  in  the  same  way 
that  handguns  are.  This  implies  that 
longarms  are  a  major  factor  in  the  inci- 
dence of  violent  crime.  The  facts  indi- 
cate that  precisely  the  opposite  is  true. 
Looking  at  the  1969  District  of  Colum- 
bia crime  statistics,  for  example,  we  dis- 
cover that  out  of  192  murders  last  year, 
only  3  were  committed  with  shotgims 
and  2  with  rifles.  Rifles  were  employed  in 
only  24  of  2.627  aggravated  assaults  and 
in  a  mere  20  of  the  8.372  robberies. 

So  the  question  is,  what  are  they  try- 
ing to  accomplish  with  this  bill  if  not 
to  reduce  crime?  Who  exactly  are  they 
going  after  if  not  the  criminal?  Clearly, 
this  measure  is  designed  to  regulate, 
harass,  and  eventually  disann  every 
honest  citizen  while  allowing  the  crim- 
inal element  to  run  rampant  over  a 
totally  defenseless  population. 

Let  us  examine  how  this  bill  would  go 
about  doing  just  that.  In  order  to  be  elig- 
ible to  own  a  registered  firearm,  appli- 
cants must  satisfy  all  of  the  following 
criteria : 

1.  Be  21  years  of  age.  or  18  with  guardian 
assuming  all  civil  liability; 

2.  Not  have  been  convicted  of  a  crime  of 
violence,  a  weapons  offense  or  a  violation  of 
this  Act; 

3.  Not  be  undet  indlctn>ent  for  a  crime  of 
violence  or  a  weapons  offense; 

4.  Be  free  of  convictions  for  5  years  past 
of  any  drug  law.  or  of  any  threat  to  do 
bodily  harm,  assault  "or  any  similar  provi- 
sion of  the  law  of  any  other  jurisdiction 
so  as  to  indicate  a  likelihood  to  make  unlaw- 
ful use  of  a  firearm."  (Section  203(a)  (4)  (B) ; 

5.  Not  have  been  acquitted  of  any  crim- 
inal charge  by  reason  of  insanity  for  the 
previous  5  years; 

6.  Not  have  been  adjudicated  a  chronic 
alcoholic  by  any  Court  for  the  previous  5 
years; 

7.  Not  have  been  voluntarily  or  involun- 
tarily committed  to  any  mental  institution 
for  the  previous  5  years; 

8.  Not  appear  to  suffer  from  a  handicap 
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that  would  "tend  to  Indicate  that  the  appli- 
cant would  not  be  able  to  possess  and  use 
a  firearm  safely  and  responsibly"  (Section 
203(a)(7); 

9.  Not  have  been  Judged  negligent  in  a  fire- 
arm accident  causing  death  or  serious  in- 
jury; 

10.  Be  eligible  under  present  law  to  possess 
a  pistol; 

11.  Pass  a  test  on  D.C.  firearms  laws  as  de- 
vised by  the  Chief  of  Police; 

12.  Have  vision  equal  to  that  required  to 
obtain  a  valid  driver's  license  in  D.C; 

13.  Provide  his  full  name  to  the  Chief  of 
Police: 

14.  Provide  his  present  address  and  each 
address  for  the  previous  5  years; 

15.  Provide  his  present  business  and  each 
business  for  the  previous  5  years;  the  name 
and  location  of; 

16.  Provide  date  and  place  of  birth; 

17.  Provide  sex; 

18.  Provide  information  concerning  any 
denial  or  revocation  of  registration,  permit 
or  license  of  a  firearm; 

19.  Provide  a  description  of  any  firearm 
accident  involving  the  applicant; 

20.  Provide  information  of  the  intended 
use  of  the  firearm; 

21.  Provide  the  caliber,  make,  model,  manu- 
facturer's number,  serial  number  and  identi- 
fying marks  on  the  firearm; 

22.  Provide  the  name  and  address  and 
other  Identification  of  the  person  from  whom 
the  gun  was  obtained; 

23.  Tell  where  the  firearm  will  be  kept; 

24.  Tell  whether  the  applicant  has  applied 
for  any  other  registration  certificates; 

25.  Provide  "such  other  information  as 
the  Chief  determines  is  necessary"; 

26.  Provide  2  "full-face"  photographs  1%" 
X  1%"  taken  within  a  30  day  period  pre- 
ceding date  of  application; 

27.  Appear  in  person  when  applying  and 
may  be  required  to  bring  the  firearm  being 
registered: 

28.  Sign  an  oath  attesting  to  the  truth  of 
all  information  provided;  and 

29.  Pay  fee  set  by  the  Mayor. 

The  Chief  of  Police  may  require  finger- 
printing of  an  applicant  and  if  there  is 
any  error  in  an  application,  the  applicant 
is  required  to  file  an  amended  applica- 
tion and  pay  another  fee  equal  to  that 
of  the  first. 

Most  of  these  requirements  are  writ- 
ten intentionally  in  vague  language  and 
are  therefore  subject  to  the  interpretive 
whims  of  the  enforcers.  Moreover,  an 
enormous  amount  of  discretionary  power 
is  bestowed  upon  the  Chief  of  Police  and 
Mayor.  If  liberally  interpreted  and  ag- 
gressively enforced,  this  bill  could  bring 
about  the  disarming  of  virtually  every 
honest  citizen.  The  power  is  there. 

For  example,  in  section  203,  what  ex- 
actly is  meant  by  violation  of  "any  simi- 
lar provision  of  law  of  any  other  juris- 
diction so  as  to  indicate  a  likelihood  to 
make  unlawful  use  of  a  firearm"?  How 
far  can  that  be  stretched  by  the  gun 
control  radicals?  What  are  the  precise 
limits  of  the  requirement,  "Does  not 
appear  to  suffer  from  a  physical  defect 
which  would  tend  to  indicate  that  the 
applicant  would  not  be  able  to  possess 
and  use  a  firearm  safely  and  responsi- 
bly"? This  again  is  totally  subject  to  the 
discretion  of  the  Chief  of  Police.  "Physi- 
cal defect"  could  mean  anything  from  a 
quadriplegic  to  someone  with  hay  fever 
or  a  hangnail.  What  are  the  guidelines 
concerning  the  requirement,  "Has  not 
failed  to  demonstrate  satisfactorily  a 
knowledge  of  the  laws  of  the  District  of 


Columbia  pertaining  to  firearms  and  the 
safe  and  responsible  use  of  the  same  in 
accordance  with  tests  and  standards 
prescribed  by  the  Chief"?  What  kind  of 
tests  will  be  administered?  Does  satis- 
factory knowledge  mean  a  basic  under- 
standing or  a  section-by-section  memo- 
rization of  every  gun  law  ever  passed  in 
the  District?  It  is  strictly  up  to  the  Chief 
of  Police  to  decide. 

A  yearly  fee  is  required  for  each  fire- 
arm that  is  registered.  What  are  the 
limits  to  the  amoimt  that  can  be 
charged?  There  are  none.  Section  205 
clearly  states  that — 

A  non-refundable  fee  be  established  by  the 
Mayor;  Provided  that  such  fee  shall,  in  the 
Judgment  of  the  Mayor,  reimburse  the  Dis- 
trict for  the  cost  of  services  nrovided  under 
this  Title. 

The  "services  under  thi.-,  title"  could 
easily  end  up  requiring  50  to  100  em- 
ployees and  costing  well  over  a  million 
dollars.  Conceivably,  annual  registration 
fees  for  each  firearm  could  run  $25  to  $30. 
These  fees  would  of  course  start  low,  but 
ultimately  could  be  used  to  force  sports- 
men and  other  legitimate  gun  owners  to 
pay  for  the  entire  cost  of  gun  crimes  in 
the  District. 

Other  requirements  appear  to  be 
blatantly  unfair  and  injudicious.  Is  it 
right  to  prohibit  a  person  from  owning  a 
firearm  who  has  been  "acquitted  of  any 
criminal  charge  by  reason  of  insanity  for 
the  previous  5  years?  Innocence  through 
temporary  insanity  does  not  imply  any 
kind  of  permanent  mental  aberration. 
Apparently  even  though  a  person  may  be 
found  innocent  by  a  judge  or  jury  he  is 
still  considered  guilty  by  the  city  coun- 
cil. Similarly,  people  who  have  been  vol- 
untarily or  involuntarily  committed  to  a 
mental  institution  within  the  past  5 
years  cannot  register  firearms — even 
people  who  are  totally  cured  or  who 
never  belonged  there  in  the  first  place. 
Is  this  fair  or  just? 

Moreover,  the  great  volume  of  per- 
sonal information  which  applicants  must 
provide  is  both  a  violation  of  privacy  and 
an  unreasonable  burden.  Even  the  slight- 
est of  errors,  a  misspelling  or  whatever, 
constitutes  justification  for  rejecting  the 
application.  The  applicant  must  then  file 
a  whole  new  application  and  pay  another, 
identical  nonrefundable  fee. 

If  a  person  is  fortunate  enough  to  be 
granted  a  registration  certificate,  the 
harassment  does  not  end  there,  indeed 
it  will  have  just  begun.  The  gun  owner  is 
then  obligated  to  notify  the  chief  of 
police  of: 

One.  The  loss,  theft,  or  destruction  of 
a  registration  certificate  or  a  registered 
firearm; 

Two.  Any  change  in  the  information 
appearing  on  the  registration  certificate; 
and 

Three.  The  sale,  transfer  or  other  dis- 
position of  the  firearm  within  48  hours 
prior  to  delivery. 

Registrants  are  further  required  by 
the  bill  to : 

One.  Return  to  the  chief  the  registra- 
tion certificate  for  any  firearm  disposed 
of  in  any  way; 

Two.  Carry  and  exhibit  upon  demand 
the  registration  certificate,  when  carry- 
ing the  firearm;  and 


Three.  Keep  their  firearms  "unloaded 
and  disassembled  or  bound  by  a  trigger 
lock  or  similar  device  unless  such  fire- 
arm is  kept  at  his  place  of  business"  or 
is  being  used  for  lawful  recreation. 

This  third  requirements  is  particularly 
ludicrous.  What  exactly  is  "disassmbled" 
supposed  to  mean?  Does  it  require  taking 
out  the  firing  mechanism  or  does  it  mean 
removing  every  pin  and  screw  from  the 
entire  firearm?  Likewise,  what  is  a  "simi- 
lar device"  to  a  trigger  lock?  Further- 
more, what  this  provision  says  is  that 
businessmen  have  the  right  to  defend 
their  businesses  with  a  firearm  but  the 
average  citizen  does  not  have  a  right  to 
defend  his  home,  his  property,  and  his 
family  from  attack.  One  can  keep  his 
gims  operational  and  loaded,  the  other 
cannot. 

Registrants  are  also  prohibited  from 
loaning,  borrowing,  giving,  or  renting 
firearms  or  ammunition  at  any  time  for 
any  reason. 

Revocation  of  a  registration  certificate 
is  again  under  the  discretionary  powers 
of  the  chief  of  police.  If  he  decides  that 
a  registrant  is  for  one  reason  or  another 
no  longer  eligible  or  has  diverted  in  some 
way  form  his  legal  obligations  under  the 
act,  he  can  immediately  revoke  the  cer- 
tificate, which  requires  that  the  owner 
must  at  once  surrender  his  firearm  to  the 
police. 

For  whatever  gun  dealerships  might 
remain  in  operation  after  the  bill  goes 
into  effect,  extremely  strict  regulations 
are  imposed.  License  requirements  are 
stiffened,  extensive  recordkeeping  is  de- 
manded and  firearms  may  no  longer  be 
displayed  in  windows  at  any  time.  Dis- 
cretionary powers  for  revoking  dealers' 
licenses  are,  of  course,  expanded. 

Throughout  the  council's  bill  there  is 
evidence  of  extremely  shoddy  drafting. 
Indeed,  it  is  so  poorly  written  that  it  is 
almost  laughable.  For  example,  section 
709  refers  to  "the  penalties  prescribed  in 
section  605  of  this  act,"  but  there  is  no 
section  605.  Section  502<d)  refers  to 
"subsections  (b)  and  (f ) ,"  but  there  is  no 
subsection  (f)  in  the  whole  of  title  IV. 

There  is  one  other  objection  to  the 
District  of  Columbia  Firearms  Act  which 
deserves  mention.  It  is  illegal.  According 
to  the  District  of  Columbia  Self -Govern- 
ment and  Governmental  Reorganization 
Act,  section  602(a)  (9) : 

The  Council  shall  have  no  authority  to  .  .  . 
enact  any  act,  resolution  or  rule  .  .  .  with 
respect  to  any  provision  of  any  law  codified 
in  Title  22  or  24  of  the  District  of  Columbia 
Code  .  .  .  during  the  twenty-four  fuU  calen- 
dar months  immediately  following  the  day 
on  which  the  members  of  the  Council  first 
elected  pursuant  to  this  Act  to  take  office. 

The  District  of  Columbia  members 
took  office  on  January  2,  1975,  and  this 
act  was  passed  by  the  council  on  Jime  29, 
and  signed  by  the  Mayor  on  July  23, 1976. 
The  act  refers  directly  to  title  XXn  of 
the  District  of  Columbia  Code  seven 
times  and  indirectly  two  times,  and 
supplements  section  3201  of  title  XXII. 

Mr.  Speaker,  this  bill  will  not  go  away 
by  ignoring  its  existence  or  by  looking 
in  the  other  direction  for  30  legislative 
days.  We  cannot  tell  the  American  peo- 
ple that  Congress  was  too  busy  to  take 
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notice  or  take  action.  That  will  not  wash 
with  our  citizens. 

Inaction  is  the  worst  of  all  possible 
courses.  Not  only  would  that  tell  our  con- 
stituents that  Congress  tacitly  approves 
of  the  District  of  Columbia  Firearms  Act, 
but  also  that  the  Members  of  this  dis- 
tinguished body  were  too  busy  to  bring 
the  matter  to  the  floor  for  open  debate 
and  an  up  or  down  vote.  Only  Wednes- 
day, we  passed  the  so-called  Govern- 
ment in  the  simshine  bill  and  many  of 
us  took  the  opportunity  to  offer  support 
to  the  idea  of  openness  in  Government. 
But  now  comes  the  true  test — the  test  of 
whether  we  as  individuals  will  allow  sen- 
sitive and  crucial  issues  such  as  this  to 
ever  see  the  light  of  day.  Will  we  sweep 
the  gim  control  issue  under  the  rug  or 
will  we  expose  it  to  the  "sunshine"? 

I  have  introduced  a  resolution  of  dis- 
approval which  would  prohibit  the  Dis- 
trict of  Columbia  Council's  oppressive 
legislation  from  going  into  effect.  This 
measure  requires  our  attention  and 
prompt  action.  The  American  people  are 
watching.  They  are  watching  to  see  if 
Congress  will  allow  the  District  of  Colum- 
bia City  Council  run  roughshod  over  the 
constitutional  rights  of  the  District's 
citizens.  They  are  watching  to  see 
whether  or  not  we  recognize  that  all 
Americans,  regardless  of  where  they  live, 
have  the  same  constitutional  guarantees 
to  property,  privacy,  and  tlie  right  to  keep 
and  bear  arms.  We  must  act  decisively 
and  we  must  act  now.  I  urge  that  my  col- 
leagues support  this  resolution  of  dis- 
approval and  thereby  reaflBrm  in  this 
our  Bicentennial  Year  the  rights  and 
freedoms  of  all  Americans  everywhere. 


WILLIAM  SCOTT  FRIEDMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  call  the  atten- 
tion of  the  House  to  the  outstanding 
achievement  of  William  Scott  Friedman 
who  was  awarded  the  Young  American 
Medal  for  dedicated  service  by  the  Presi- 
dent on  July  19. 

BUI  is  one  of  only  20  young  Americans 
who  have  received  this  award  for  service 
since  Congress  established  the  program 
in  1950  to  recognize  outstanding  acts  of 
courage  and  service  by  American  youths. 
The  program  is  administered  by  the  De- 
partment of  Justice. 

He  was  nominated  for  the  award  by  the 
Governor  of  Pennsylvania.  Nominees 
from  across  the  Nation  are  judged  by  the 
Young  Americans  Medals  Committee 
made  up  of  Justice  Department  ofiBcials 
including  FBI  Director  Clarence  Kelley. 

Bill  is  the  son  of  Mr.  and  Mrs.  Sheldon 
Friedman  of  Clarks  Summit,  Pa.  He  is 
presently  a  sophomore  at  Harvard  Uni- 
versity. The  service  award  is  based  on  his 
exemplary  civic  achievements.  Bill  was 
president  of  the  Abington  Heights  High 
School  Student  Council  and  editor  of  the 
school  newspaper.  He  was  also  active  in 
dramatic  productions  and  served  as  man- 
ager and  statistician  of  the  football  team. 
Even  with  this  impressive  list  of  extra- 
curricular activities,  he  was  able  to  main- 


tain an  outstanding  academic  record.  In 
addition,  he  was  a  member  of  the  Stu- 
dent Advisory  Council  where  he  worked 
to  incorporate  opinions  and  concerns  of 
students  into  policy  within  the  educa- 
tional system.  He  has  been  active  in 
scouting  and  twice  received  the  highest 
award  of  school  district  for  citizenship. 
I  commend  the  record  of  this  outstand- 
ing young  man  as  an  example  to  all  our 
youth. 


SAUDI    ARABIA    AND    JORDAN    BID 
FOR  MORE  U.S.  MISSILES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  <Mr.  Drinan) 
is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  the  Depart- 
ment of  Defense  has  recently  indicated 
its  intention  to  sell  2,000  highly  sophis- 
ticated Sidewinder  air-to-air  missiles  to 
Saudi  Arabia.  At  the  same  time,  Jordan 
has  apparently  renewed  its  bid  to  pur- 
chase an  air  defense  system  composed  of 
8  to  14  HAWK  missile  batteries.  The 
favorable  attitude  of  the  Pentagon  to- 
ward these  arms  sales  demonstrates  once 
again  the  inability  of  the  present  ad- 
ministration to  appreciate  the  implica- 
tions of  massive  sales  of  our  most  so- 
phisticated \yeapons  to  the  most  volatile 
area  in  the  world.  It  is  essential,  there- 
fore, that  the  Congress  use  its  oversight 
authority  to  prevent  these  destabilizing 
and  counter-productive  weapons  trans- 
action. 

SALE    OP   SIDEWINDER    MISSILES   TO   SAUDI  ARABIA 

In  the  present  fiscal  year,  private  and 
government-to-government  sales  of  arms 
from  the  United  States  to  Saudi  Arabia 
have  so  far  amounted  to  a  staggering  $6 
billion.  During  this  period,  we  have  sold 
the  Saudis  far  more  military  hardware 
than  they  can  hope  to  absorb  or  use,  in- 
cluding F-5  jet  fighters — $1.8  billion; 
expansion  of  naval  facilities — $1.2  bil- 
lion; television  guided  air-to-ground 
missiles — $47  million;  M-60  tanks — $118 
million;  antitank  missiles — $47  mil- 
lion; armored  personnel  carriers — $124 
million;  and  antiaircraft  cannon — $41 
million. 

The  heat-seeking  Sidewinder  air-to- 
air  missile  is  one  of  the  most  effective 
and  sophisticated  weapons  in  the  Amer- 
ican military  arsenal.  This  missile  is  at- 
tracted by  the  heat  of  an  aircraft's  jet 
tailpipe  and  automatically  guides  itself 
to  the  enemy  plane  and  then  detonates. 

At  the  present  time,  the  Saudi  Arabian 
Air  Force  possesses  300  Sidewinders;  ac- 
cording to  authoritative  estimates,  now 
and  in  the  next  several  years  they  will  be 
capable  of  utilizing  less  than  250.  Saudi 
Arabia  claims  to  need  the  missiles  to  arm 
its  U.S. -supplied  F-5  fighter  planes.  But 
by  the  end  of  1978,  when  delivery  of  the 
Sidewinders  would  begin,  the  Saudis 
would  possess  only  110  F-5's.  Each  F-5 
can  carry  only  2  Sidewinders;  even  if 
one  includes  reloads,  it  is  inconceivable 
that  the  Saudi  Air  Force  could  make  use 
of  even  a  fraction  of  the  missiles. 

It  is  evident,  therefore,  that  the  sale  of 
an  additional  2,000  missiles,  far  more 
than  Saudi  Arabia  needs  or  could  pos- 
sibly use  for  its  own  defense,  is  an  open 
invitation  to  the  Saudis  to  transfer  these 


surplus  weapons  to  their  Arab  allies  for 
use  against  Israel  should  another  Middle 
East  war  occur.  Indeed,  the  Saudi 
Arabian  Government  has  never  made  a 
secret  of  its  intention  to  open  its  bulg- 
ing military  arsenal  to  the  so-called 
Arab  "confrontation  states"  for  use 
against  Israel  in  another  war.  The  ad- 
ministration's reported  willingness  to  sell 
the  obviously  inflated  total  of  2,000  Side- 
winder missiles  to  Saudi  Arabia  confirms 
its  continuing  desire  to  curry  favor  with 
the  oil-producing  states  at  the  expense 
of  a  sound  Middle  East  pohcy. 

The  recent  revelations  that  America's 
massive  arms  sales  to  Iran  have  caused 
enormous  logistical  problems  further  in- 
dicates that  we  do  not  serve  the  best 
interests  of  the  oil-rich  states  by  fulfill- 
ing their  unrealistic  demands  for  mas- 
sive quantities  of  sophisticated  arms.  We 
now  know'  that  tons  of  U.S.-supplied 
militaiT  hardware  lies  in  unopened 
crates  in  Iranian  ports;  there  are  simply 
not  enough  men  capable  of  operating 
this  sophisticated  equipment  and  not 
enough  places  to  put  it.  The  appetite  of 
the  oil-rich  states  for  shiny  new  military 
hardware  far  exceeds  their  present  ca- 
pacity to  absorb  it.  In  the  case  of  Iran, 
this  constitutes  a  grave  threat  for  the 
future,  as  that  nation  gains  the  ability 
to  use  all  of  its  weaponry;  in  the  case  of 
Saudi  Arabia,  the  danger  is  more  imme- 
diate, as  the  Saudis  can  funnel  their 
arms  to  other  Arab  states  fully  capable 
of  using  them  immediately  to  tip  the 
military  balance  against  Israel. 

The  U.S.  Arms  Control  and  Disarm- 
ament Agency  has  concluded  that  the 
contemplated  sale  of  2,000  Sidewinders 
is  excessive  insofar  as  Saudi  Arabia's 
legitimate  defense  needs  are  concerned 
Hopefully,  public  and  Congressional  op- 
position will  reinforce  the  recommenda- 
tions of  the  ACDA  and  lead  the  Ford 
administration  to  reject  the  Saudi  Ara- 
bian Government's  excessive,  unjusti- 
fied, and  dangerous  request  for  these 
missiles. 

SALE  OP  HAWK  MISSILES  TO  JORDAN 

After  a  lengthy  public  debate  a  year 
ago,  the  administration's  proposal  to  sell 
a  HAV/K  missile  defense  system  to  Jor- 
dan collapsed  under  the  weight  of  pub- 
lic and  congressional  opposition  and  Jor- 
danian dissatisfaction  with  some  of  the 
features  of  the  proposed  deal.  This  sale 
is  no  more  acceptable  now  than  it  was 
last  year. 

WhUe  Jordan  claims  to  feel  insecure 
surrounded  by  heavily  armed  Arab 
neighbors,  it  is  apparent  that  this  air 
defense  system  is  intended  for  use 
against  Israel.  Certainly  Saudi  Arabia, 
which  IS  bankrolling  the  $350  million 
dollar  transaction,  expects  the  weapons 
to  be  used  against  Israel;  certainly  Syria, 
which  announced  a  joint  military  com- 
mand with  Jordan  as  soon  as  word  of 
the  sale  first  surfaced,  expects  the  same 
thing.  In  fact,  relations  between  Jordan 
and  Syria  have  improved  considerably 
since  the  HAWK  missile  deal  was  first 
announced  last  year,  making  joint  action 
against  Israel  by  those  two  nations  more 
feasible.  King  Hussein  himself  has  an- 
nounced that  he  would  use  the  missiles 
to  prevent  Israel  from  assaulting  Syria 
on  the  Jordanian  flank  should  war  erupt. 

Jordanian  participation  in  the   1973 
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Arab  attack  on  Israel  was  deterred  by 
its  lack  of  an  air  defense  system.  Pro- 
vision of  such  weapons  would  remove  the 
one  obstacle  blocking  Jordan's  entry  in- 
to a  future  assault  against  Israel.  More- 
over, this  extremely  sophisticated  weap- 
ons system,  currently  possessed  only  by 
the  United  States  and  the  NATO  al- 
liance, is  not  strictly  defensive  in  char- 
acter. The  HAWK  missile  batteries  can 
easily  be  moved  to  forward  position  and 
used  in  an  aggressive  capacity.  Israel's 
narrov/  borders  make  her  aircraft  par- 
ticularly vulnerable  to  this  kind  of  of- 
fensive use  of  the  HAWK  missiles. 

It  is  a  matter  of  record  that  King 
Hussein  has  been  shopping  for  arms  in 
the  Soviet  Union.  Should  the  United 
States  sell  HAWK  missiles  to  Jordan  and 
the  Soviets  provide  Jordan  with  other 
mihtary  hardware  and  technicians,  the 
Soviets  would  have  access  to  the  HAWK 
system.  They  could  inspect  the  missile 
system  in  detail,  and  gain  priceless  in- 
formation as  to  its  workings  and  vulner- 
abilities, thereby  endangering  the  effec- 
tiveness of  our  principal  tactical  air  de- 
fense system. 

For  all  of  these  reasons,  it  is  imperative 
that  the  administration  reconsider  its 
willingness  to  sell  HAWK  missiles  to 
Jordan.  Such  a  transaction  would  seri- 
ously destabilize  the  military  balance  in 
the  Middle  East  and  increase  the  feasi- 
bility of  a  combined  Arab  attack  against 
Israel. 

ARMS   TO   THE   ARAB   STATES   AND   INTERNATIONAL 
TERRORISM 

The  sale  of  highly  sophisticated  weap- 
ons to  the  Arab  States  involves  still  an- 
other danger — one  less  certain  but  no 
less  serious.  This  is  the  posibility  that 
a  sudden  change  in  the  government  of 
one  of  the  recipient  nations,  a  phenome- 
non not  uncommon  in  the  Middle  East, 
could  bring  to  power  a  leader  such  as 
Muammar  Qaddafi  of  Libya,  who  would 
actively  assist  international  terrorists  in 
the  perpetration  of  their  unspeakable 
crimes. 

The  New  York  Times  reported  on 
July  16  what  many  had  long  suspected, 
that  "a  broad  terrorist  network,  stretch- 
ing from  the  Middle  East  to  Africa  and 
Europe,  is  being  armed,  trained,  and  fi- 
nanced by  Libya's  leader.  Col.  Muammar 
el-Qaddafi."  Qaddafi  arms  and  trains  the 
terrorists  with  Soviet-made  weapons.  It 
would  be  unconscionable  if  terrorists  in 
the  future  were  to  be  armed  with  Amer- 
ican-made weapons.  We  court  that  dis- 
aster, however,  by  selling  weapons  ideally 
suited  for  use  by  terrorists  to  unstable 
Arab  governments  which  could  come  un- 
der the  rule  of  virulent  and  violent  anti- 
Israel  leaders  such  as  Qaddafi. 

It  is  essential  to  remember  that  Qad- 
dafi came  to  power  in  Libya  by  over- 
throwing a  monarch  who  was  the  repre- 
sentative of  a  royal  family  whose  rule 
had  lasted  for  many  decades.  A  similar 
royal  family  now  rules  Saudi  Arabia;  in 
an  age  when  monarchy,  especially  in  de- 
veloping nations,  is  something  of  an 
anachronism,  it  is  hardly  inconceivable 
that  a  similar  military  coup  could  take 
place  in  that  nation.  Should  that  occur, 
it  is  difBcult  to  imagine  a  weapon  more 
attractive   to   terrorists   than   a   Side- 


winder missile,  which  homes  in  on  jet 
aircraft  with  deadly  accuracy. 

The  U.S.  would  be  well  advised  to  exer- 
cise caution  in  selling  weapons  to  Jordan 
for  the  same  reason.  King  Hussein  has 
already  been  the  victim  of  numerous 
assassination  attempts  in  the  past  sev- 
eral years.  Militant  Palestinians  have 
never  forgiven  Hussein  for  his  Septem- 
ber 1970  assault  on  the  refugees  which 
gave  the  Black  September  Organization 
its  name.  A  radical  shift  in  the  govern- 
ment of  Jordan  is  also  not  outside  the 
realm  of  possibility.  Accordingly,  we 
must  consider  with  special  care  the  pro- 
vision to  Jordan  of  any  weapons  which 
could  prove  deadly  in  the  hands  of 
terrorists. 


ON  THE  RETIREMENT  OF  JOHN 
McGUINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  it  was 
indeed  with  mixed  feelings  that  I  learned 
of  the  retirement  of  our  fine  mutual 
friend,  John  McGuiness.  After  today  the 
office  of  Dr.  Freeman  Cary  here  in  the 
Capitol  will  not  be  the  same  inasmuch  as 
John  is  retiring. 

I  well  remember  when  Mr.  McGuiness 
reported  for  duty  in  the  Attending  Phy- 
sicians  Office  in  1954.  This  followed  his 
outstanding  service  with  the  U.S.  Navy 
since  his  enlistment  in  August  1942.  John 
attained  a  fine  record  with  the  Hospital 
Corps  with  the  Navy  having  served  here 
in  the  United  States  and  overseas. 

First  of  all,  I  would  like  to  say  I  have 
always  found  John  to  be  a  real  gentle- 
man. He  is  compassionate,  understand- 
ing, and  certainly  always  carried  out  his 
duties  in  a  conscientious  and  extremely 
professional  manner.  Having  served  in 
the  Navy  myself  I  feel  somewhat  quali- 
fied to  say  that  he  has  certainly  gone 
"beyond  the  call  of  duty"  in  his  work 
here  at  the  Capitol. 

Needless  to  say,  I  sincerely  believe 
John  has  earned  and  is  most  deserving 
of  his  retirement.  No  doubt,  he  is  looking 
forward  to  having  more  time  to  be  with 
his  wife,  children,  and  other  members  of 
his  family  as  well  as  the  many  friends 
which  he  certainly  must  have  accumu- 
lated through  the  years. 

I  can  only  extend  my  very  best  wishes 
to  the  John  McGuinesses  for  many  more 
days  and  years  of  good  health,  good  luck, 
and  much  happiness  together  with  his 
family  and  those  he  holds  near  and  dear. 


THE  18TH  OBSERVANCE  OF  CAPIIVE 
NATIONS  WEEK— A  BICENTENNIAL 
SALUTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  18th  ob- 
servance of  Captive  Nations  Week  was 
conducted  in  the  finest  tradition  of  our 
American  Revolution  emphasizing  the 
basic  principles  of  national  independence, 
the  surcease  of  empires  and  imperialism, 
and  the  primacy  of  human  rights.  Across 


the  Nation  and  even  abroad,  a  genuine 
Bicentennial  spirit  was  expressed  by 
leaders  and  groups  who  articulately  re- 
lated the  precious  tradition  of  our  na- 
tional independence  and  democracy  to 
the  yearnings  and  aspirations  of  all  the 
captive  nations  under  Communist  domi- 
nation. This  observance  was  truly  a  Bi- 
centennial salute  to  the  captive  nations 
and  peoples,  and  the  event  at  the  Statute 
of  Liberty,  cosponsored  by  the  AFL-CIO 
and  the  National  Captive  Nations  Com- 
mittee, left  its  mark  for  the  certain  fu- 
ture when  the  natural  alliance  of  the  still 
free  world  and  the  captive  peoples  in 
Central  Europe,  within  the  Soviet  Union, 
in  Asia,  and  the  Caribbean  will  be  fully 
recognized  and  understood. 

As  further  selected  evidences  of  the 
spirit  of  this  Bicentennial  salute  to  the 
Captive  Nations,  I  commend  to  the  at- 
tention of  my  colleagues  the  proclama- 
tions of  Gov.  Brendan  Byrne  of  New  Jer- 
sey, Gov.  Mike  O'Callaghan  of  Nevada, 
Mayor  Richard  J.  Daley  of  Chicago,  May- 
or Charles  B.  Wheeler,  Jr.  of  Kansas  City, 
and  Mayor  Moon  Landrum  of  New  Or- 
leans, as  well  as  the  editorial  comment 
in  the  New  York  Daily  News,  a  report  of 
the  Statue  of  Liberty  event  in  the 
Ukrainian  Weekly,  the  address  of  Dr.  Ku 
Cheng-kang  of  the  Republic  of  China, 
and  an  interview  with  Dr.  Lev  E.  Etobri- 
ansky  of  Georgetown  University  over  the 
Mutual  Broadcasting  Network  on  "Cap- 
tive Nations  Week  1976": 

Proclamation 

Whereas,  the  greatness  of  the  United 
States  is  in  large  part  attributable  to  its 
ability  through  the  democratic  process  to 
achieve  a  harmonious  national  unity  of  Its 
people,  even  though  they  stem  from  the  most 
diverse  of  racial,  religious,  and  ethnic  back- 
grounds; and 

Whereas,  this  harmonious  unification  of 
the  diverse  elements  of  our  free  society  has 
led  the  people  of  the  United  Stat€s  to  possess 
a  warm  understanding  and  sj-mpathy  for  the 
aspirations  of  peoples  everywhere  and  to 
recognize  the  natural  Interdependency  of  the 
peoples  and  nations  of  the  world;  and 

Whereas,  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Communist 
imperialism  makes  a  mockery  of  the  idea  of 
peaceful  coexistence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  understanding  between  the  people  of  the 
United  States  and  other  peoples:  and 

Whereas,  the  Imperialistic  policies  of  the 
Soviet  Union  have  led,  through  direct  and 
indirect  aggression,  to  the  subjugation  of 
the  national  Independence  of  Albanian, 
Armenian,  Azerbaizani,  Bulgarian,  Byelorus, 
North  Caucasian,  Croatian,  Cuban,  Czech, 
Estonian,  Georgian.  Hungarian,  Jewish,  Kal- 
much,  Kozak.  Latvian.  Lithuanian,  Polish, 
Romanian,  Russian,  Serbian,  Slovak,  Slovene, 
Tatar,  and  Ukrainian  peoples  and  many 
others:  and 

Whereas,  these  submerged  nations  look  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  in  bringing  about 
their  liberation  and  independence  and  In 
restoring  to  them  the  enjoyment  of  their 
Christian,  Jewish,  Moslem,  Buddhist,  or 
other  religious  freedoms,  and  of  their  Indi- 
vidual liberties;  and 

Whereas,  It  Is  fitting  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
and  official  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  independence; 

Now,  therefore,  I,  Brendan  Byrne,  Gover- 
nor of  the  State  of  New  Jersey,  do  hereby 
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proclaim  July  18-24,  1976  as  Captive  Nations 
Week  In  New  Jersey. 

A  Proclamation  by  the  Governor 
Whereas,  the  policies  of  communism  have 
led,  through  direct  and  indirect  aggression, 
to  the  subjugation  of  the  people  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslovakia, 
Latvia,  Estonia,  Byelorussia,  Rumania,  East 
Germany.  Bulgaria,  Mainland  China,  Ar- 
menia, Azerbaijan.  Georgia.  North  Korea, 
Albania,  Idel-Ural,  Serbia,  Croatia,  Slovenia, 
Tibet.  Cossackia,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  people  in  these  nations  con- 
stitutes a  powerful  deterrent  to  any  ambi- 
tions of  communist  leaders  to  initiate  a 
major  war;  and 

Whereas,  the  freedom-loving  peoples  in  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the  peo- 
ple of  the  United  States  as  the  leaders  in 
bringing  about  their  freedom  and  independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week,  inviting  the  people 
of  the  United  States  to  observe  sucii  week 
with  appropriate  prayer,  ceremonies  and  ac- 
tivities; expressing  sympathy  with  and  sup- 
port for  the  Just  aspirations  of  c^tive 
people; 

Now,  therefore,  I,  Mike  O'Callaghan,  Gov- 
ernor of  the  State  of  Nevada,  do  hereby  pro- 
claim the  week  of  July  18-24.  1976,  in  Nevada 
as  Captive  Nations  Week. 


Proclamation 

Whereas,  the  policies  of  the  Communists 
have  led,  through  direct  and  indirect  aggres- 
sion, to  the  subjugation  and  enslavement  of 
the  peoples  of  Poland,  Hungary,  Lithuania. 
Ukraine.  Czechoslovakia,  Latvia.  Estonia, 
Byelorussia,  Rumania,  East  Germany,  Bul- 
garia. Mainland  China,  Armenia.  Azerbaijan. 
Georgia,  North  Korea,  Albania,  Idel-Ural,  Ser- 
bia, Croatia,  Slovenia,  Tibet.  Cossackia, 
Turkestan.  North  Vietnam.  Cuba,  Cambodia, 
South  Vietnam.  Laos  and  others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major  war; 
and 

Whereas,  the  freedom  loving  peoples  in  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  in 
bringing  about  their  freedom  and  independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  States  to  observe  such  a 
week  with  appropriate  prayer,  ceremonies  and 
activities;  expressing  their  sympathy  with  and 
support  for  the  just  aspirations  of  captive 
peoples : 

Now.  threfore.  I,  Richard  J.  Daley,  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
the  week  of  July  18-24,  1976  as  Captive  Na- 
tions Week  in  Chicago  and  call  upon  all  citi- 
zens to  Join  in  observing  this  week  by  offer- 
ing prayers  and  dedicating  their  efforts  for 
the  peaceful  liberation  of  the  captive  na- 
tions. 


Proclamation 
Whereas,  the  imperialistic  policies  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary,  Lithuania,  Ukraine,  Czechoslo- 
vakia. Latvia,  Estonia.  Byelorussia,  Rumania. 
East    Germany.    Bulgaria.    Mainland    China, 


Armenia.  Azerbaijan.  Georgia.  North  Korea. 
Albania.  Idel-Ural,  Serbia,  Groatla,  Slovenia, 
Tibet,  Cossackia,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  over-whelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war:  and 

Whereas,  the  freedom  loving  people  In  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  the  people 
of  the  United  States  as  the  leaders  in  bring- 
ing about  their  freedom  and  Independence; 
and 

Whereas  the  Congress  of  the  United  States 
by  unanimous  vote  pa-.sed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  C^tlve  Nations  Week  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities;  expressing  their  sympathy 
with  and  support  for  the  just  aspirations  of 
captive  peoples: 

Now.  therefore.  I.  Charles  B.  Wheeler.  Jr.. 
Mayor  of  Kansas  City.  Missouri,  do  hereby 
proclaim  the  week  of  July  18-24,  1976  as 
Captive  Nations  Week  In  Kansas  City,  Mis- 
souri, and  call  upon  the  citizens  to  Join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  the  captive  nations. 

Proclamation 
By  virtue  of  the  authority  vested  in  me 
as  Mayor  of  the  City  of  New  Orleans,  I  hereby 
proclaim  Captive  Nations  Week  to  be  July  18- 
24, 1976,  in  New  Orleans. 


LrrtJROT  AT  ST.  PATRICK'S 


(Prom  the  New  York  Daily  News,  July  10. 
19761 
SiTFFERiNc  Millions 
In  the  euphoria  generated  by  the  bicen- 
tennial,  it    is   easy    to    forget    the    sobering 
fact  that  one-third  of  the  world — and  well 
over  half  of  the  world's  population — suffers 
under  the  crushing  tyranny  of  communism. 
For  the  people  of  the  Captive  Nations,  words 
like  freedom  and  democracy  are  meaningless. 
Theirs  is  a  world  devoid  of  human  dignity. 
As  we  mark  the  beginning  of  Captive  Na- 
tions Week  tomorrow,  let  us  pause  to  con- 
sider   the    precious    freedoms    we    so    often 
take  for  granted — and  for  which  countless 
others  have  died  cruel  deaths. 


[From  the  Ukranlan  Weekly,  July  18.  1976] 

Thousands  Attend  CN  Week  Observance  at 

Statue  of  Liberty 

New  York.  NY.— Thousands  of  members 
from  various  ethnic  organizations  of  the 
metropolitan  area  of  New  York  and  other 
tourists  from  around  the  globe  attended  the 
"Bicentennial  Salute  to  the  Captive  Nations," 
held  on  Sunday.  July  11,  from  1:00  to  5:00 
p.m.  at  the  Statue  of  Liberty  In  New  York 
Harbor. 

The  special  "salute"  observance  was  spon- 
sored by  the  American  Bicentennial  Com- 
mittee for  the  Indepedence  of  the  Captive 
Nations,  an  ad  hoc  organization  made  up  of 
about  50  labor,  veterans,  ethnic  and  patriotic 
groups  In  the  New  York  area. 

The  AFL-CIO  had  endorsed  the  Bicenten- 
nial Salute  and  provided  much  of  the  logistic 
support  for  the  organization  of  the  rally. 

The  four-hour  program  featured  music  and 
folk  dancing  by  various  ethnic  ensembles, 
and  speeches  by  prominent  American  and 
international  leaders. 

Coordinators  and  masters  of  ceremonies  at 
the  program  were  Lee  Edwards,  executive  sec- 
retary of  the  National  Captive  Nations  Com- 
mittee (NCNC).  and  Dr.  Walter  Dushnyck. 
member  of  the  UCCA  Executive  Board  and 
editor  of  "The  Ukrainian  Quarterly." 


The  "Salute"  rally  was  preceded  by  the 
Holy  Uturgy  at  St.  Patrick's  Cathedral  In 
New  York  City,  attended  by  hundreds  of 
people,  at  which  an  appropriate  sermon  was 
delivered  by  Very  Rev.  Msgr.  Robert  Moskal. 
of  the  Ukrainian  Catholic  Archeparchy  of 
Philadelphia.  Many  attendants  were  dressed 
in  their  native  costumes  and  carried  their 
national  flags. 

After  the  services,  ethnic  representatives 
boarded  six  buses  provided  by  the  AFL-CIO 
which  took  them  to  the  ferry  from  where  they 
were  transported  to  Liberty  Island.  Once  on 
the  island,  they  formed  marching  ranks,  fol- 
lowing the  flag-bearers  and  proceeded  to  the 
assembly  area  near  the  Statue  of  Liberty, 
where  a  special  stage  was  erected  by  AFL-CIO 
for  performers  and  speakers. 

As  they  marched,  the  Staten  Island  Music 
Society  Military  and  Concert  Band  imder  the 
direction  of  Mr.  David  Simon,  played  martial 
tunes.  Among  the  marchers  were  local  SUMA 
members. 

The  presentation  of  the  colors  was  per- 
formed by  members  of  the  Queens  County 
Chapter  of  the  Catholic  War  Veterans,  led  by 
Commander  Jerry  Blanchl  who  also  recited 
the  "Pledge  of  Allegiance"  with  Edward 
Fermoselle  of  the  Cuban  Exile  Organization 
"Abdala."  Following  the  singing  of  the  Ameri- 
can national  anthem  by  Elizabeth  Markow- 
skl.  accompanied  by  the  Band,  Rev.  Florlan 
Goldau  of  the  Romanian  Orthodox  Church 
of  New  York  delivered  an  Invocation  prayer 
for  the  captive  nations. 

In  turn.  Dr.  Ivan  Docheff,  vice-chairman  of 
the  New  York  Chapter  of  the  NCNC,  read 
the  "Roll  Call  of  the  Captive  Nations."  with 
flag  bearers  lowering  the  particular  national 
flag  of  each  captive  nation. 

assail  detente 

The  program  was  opened  by  Lee  Edwards, 
who  delivered  a  brief  introduction,  stating 
the  signlflcance  of  the  Bicentennial  Salute  to 
the  Captive  Nations  rally. 

He  also  Introduced  the  Hon.  Mary  Ann 
Krupsak.  Lt.  Governor  of  the  State  of  New 
York,  former  member  of  the  State  Assembly 
and  Senate,  and  the  first  woman  elected  Lt. 
Governor  of  New  York.  Born  In  Amsterdam. 
N.Y.  of  Polish  immigrant  parents,  she  has 
been  close  to  the  ethnic  community  and 
knows  Its  needs  and  aspirations  Intimately. 
She  delivered  brief  remarks  in  support  of 
the  plight  of  the  captive  nations  and  read 
the  "Captive  Nations  Week"  proclamation 
Issued  by  Governor  Hugh  Carey  of  New  York. 

Subsequently.  Prof.  Lev  E.  Dobrlansky, 
chairman  of  the  NCNC  and  President  of  the 
USSA.  and  the  architect  of  the  idea  of  the 
"Captive  Nations  Week."  delivered  an  intro- 
ductory speech.  He  also  read  President  Ford's 
proclamation  of  "Captive  Nations  Week"  for 
1976. 

Mayor  Abraham  Beame  of  New  York  and 
U.S.  Senator  James  L.  Buckley,  Introduced 
by  Mr,  Edwards  and  Prof.  Dobrlansky.  re- 
spectively, assailed  the  Ford  Administration's 
policy  of  detente  with  the  USSR. 

"We  will  never  forget  the  captive  nations." 
the  Mayor  said,  "and  if  sometimes  the  Ad- 
ministration In  Washington  acts  if  they  did 
not  exist,  the  U.S.  labor  movement,  a  large 
part  of  Congress  and  the  City  of  New  York 
with  its  Statue  of  Liberty,  are  here  to  remind 
the  world  that  Americans  will  not  rest  easy 
until  all  people  have  governments  of  their 
own  choosing." 

"Maybe  the  Soviets  have  lifted  an  Iron 
Curtain  around  the  captive  nations,  but  Lhey 
have  lowered  a  detente  curtain  in  Its  place," 
the  Mayor  said.  He  then  read  his  "Captive 
Nations  Week"  Proclamation,  which  was  re- 
ceived by  Police  Lt.  Harry  Polche  on  behalf 
of  the  NCNC. 

Sen.  Buckley  (C.-R.-N.Y.) ,  told  the  crowd 
that  "we  here  today  declare  that  we  will  not 
allow  ourselves  to  be  befuddled  by  Illusions 
of  detente.  We  reject  as  Immoral  an<}  ulti- 
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mately  suicidal  any  policy  that  seeks  to  buy 
peace  by  compromising  the  liberties  of  other 
peoples." 

"freedom  awards" 
In  turn.  Prof.  Dobrlansky  presented  "Free- 
dom Award"  plaques  of  the  NCNC  to  George 
Meany  and  Mayor  Richard  Daley  of  Chicago, 
in  recognition  of  their  long  and  outstanding 
services  to  the  captive  nations. 

In  accepting  the  award.  Mayor  Daley 
strongly  emphasized  his  support  of  the  cap- 
tive nations  and  castigated  the  Administra- 
tion In  Washington  for  neglect  of  the  en- 
slaved peoples. 

Receiving  the  "Freedom  Award"  on  behalf 
of  AFL-CIO  President  George  Meany  was  S^l 
Chalkln,  president  of  the  International 
Ladles'  Garment  Workers  Union,  who  de- 
livered a  penetrating  address  on  the  American 
labor  movement's  support  of  all  captive  na- 
tions seeking  freedom  and  Independence  and 
criticized  the  government's  policy  of  detente. 
In  like  vein.  Congressman  Edward  I.  Koch 
and  Mario  Biaggl  criticized  the  Administra- 
tion. They  were  Introduced  by  Dr.  Dushnyck 
and  Prof.  Dobrlansky,  respectively. 

Among  tl:e  foreign  dignitaries  speaking  at 
the  rally  were  the  Hon.  Dr.  Ku  Cheng-kang 
of  the  Republic  of  China,  honorary  president 
of  the  WACL  (who  spoke  through  interpreter 
Dr.  I.  Loh,  director  of  the  Chinese  Informa- 
tion Service  In  New  York):  Gen.  Tran  Van 
Don.  former  chairman  of  the  Defense  Com- 
mittee In  the  Vietnamese  Senate  and  Cham- 
ber and  former  Minister  and  Vice  Premier; 
Avram  Shifrin.  former  Inmate  in  the  Gulag 
Archipelago,  who  spoke  on  behalf  of  former 
prisoners  of  that  infamous  place  who  were 
pre.=ent  at  the  rally:  Slnias  Kudirka.  Anatole 
Radygln  and  others.  John  Noble,  an  American 
who  spent  ten  years  in  Czech  and  Soviet 
dungeons,  spoke  of  his  experiences.  All  were 
Introduced  by  Mr.  Edwards.  Speaking  briefly 
at  the  rally  was  also  Dr.  Rexhep  Krasnlqui. 
on  behalf  of  the  Assembly  of  Captive  Euro- 
pean Natioiis. 

ethnic 
Taking  part  in  the  program  were  nine 
ethnic  ensembles,  which  Included  the  Croa- 
tian Dance  Group  (Steve  Basic,  director) ,  the 
German  Bavarian  Dance  Group  (Jerry  Hugel, 
director),  the  Ukrainian  Dance  Ensemble 
(MlUle  Osenenko,  director)  and  the  Ukrain- 
ian Bandura  Ensemble  of  Roman  Lewycky, 
Byelorussian  Women's  Ensemble  (X.  Borlso- 
vets,  composer  and  director)  and  Byelorussian 
Dance  Group,  Lithuanian  Dance  Ensemble 
(J.  Matulaltls,  director) ,  and  the  Cherkesslan 
Dance  Group,  with  Albert  Karell,  director 
(all  Introduced  by  Dr.  Dushnyck);  the  Chi- 
nese Dragon  Dance  (introduced  by  Mr. 
Edwards)  and  the  Turkestan  Amerl  :an  Dance 
Ensemble,  Introduced  bv  their  leader  Seylt 
Sultan  Mansur. 

At  the  conclusion  Msgr.  Moskal  delivered 
the  benediction. 

The  success  of  the  "Captive  Nations  Week" 
rally  was  made  possible  through  the  over- 
whelming support  of  the  AFL-CIO  and   its 
president,   George  Meany,   and   the  work  of 
APL-CIO  Region  VII  director  Michael  Mann, 
Lewis  W.  Johnson,  special  representative  and 
Jose  Lopez  and  Charles  Longo.  field  repre- 
sentatives,  members   of  some   ten   AFL-CIO 
locals  and  above  all.  Harry  Varn  Arsdale.  Jr. 
president   of    the    New   York    City   AFL-CIC> 
Ubor  Council;  the  staff  of  the  NCNC  In  Wash- 
ington:     Prof.     Dobrlansky.  •  Mr.     Edwards, 
Misses  Joan  Sweetland,  Deborah   Lawrence, 
and  Vear  A.  Dowhan,  and  Joseph  Silva;  and 
the  New  York-based  staff:  Dr.  Dushnyck,  lia- 
ison officer  between  New  York  and  Washing- 
ton;   Dr.  Docheff;    Dr.   Volodymyr   Sawchak, 
chairman.  United  Ukrainian  American  Orga- 
nlzatlons-UCCA;      Dr.     Valentina     Kalynyk, 
president,  Americans  to  Free  the  Captive  Na- 
tion.s;  Mrs.  Mary  Du<;hnyck,  Women  for  Free- 
dom:  and  Police  Capt.  Michael  Lucbuf  /Lt. 
Polche,  Mr.  Onufrey  Germanluk,  Mrs.  5<Jsalle 
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Polche  and  Misses  Oksana  Baiko,  Marion 
Kadilak  and  Eugenia  Scherba,  from  the 
UCCA. 


Address  by  Dr.  Ku  Cheng-kang,  Honorary 
Chairman,  World  Anti-Communist 
League,  at  the  Bicentennial  Salute  to 
THE  Captive  Nations,  Lirerty  Island,  New 
York  Harbor 

Mr.  Chairman,  honorable  guests,  ladles  and 
gentlemen: 

We  stand  today  beneath  the  greatest  symbol 
of  man's  struggle  for  freedom.  The  struggle 
for  freedom  for  all  men  is  the  guiding  spirit 
of  the  United  States  of  America.  It  is  what 
makes  America  great. 

Here  are  gathered  Americans  who,  having 
Just  celebrated  their  bicentennial,  choose  to 
reaffirm  their  support  to  the  struggle  of  the 
captive  nations  of  the  world  for  their  free- 
dom. I  salute  them  for  this  demonstration  of 
moral  strength  and  courage. 

As  chairman  of  the  Republic  of  China 
chapter  of  the  Asian  People's  Anti-Com- 
munist League,  and  honorary  chairman  of 
the  World  Anti-Communist  League,  I  deem 
it  a  high  honor  and  a  great  orivilege  to 
participate  in  this  noble  action. 'Asians  will 
Join  the  peoples  of  America  and  the  world  in 
this  common  struggle  for  human  freedom. 

Freedom  is  the  inalienable  birthright  of 
the  whole  of  mankind.  We  cannot  tolerate  a 
world  half  free  and  half  enslaved.  Just  as  we 
cannot  tolerate  continued  aggression  and 
expansion  of  the  Communists  against  the 
free  world. 

The  United  States  endeavors  to  seek  free- 
dom and  peace  for  all.  We  agree.  We  want 
to  remind  our  American  friends  that  peace 
mvist  be  based  on  freedom  and  Justice,  and 
all  men  must  be  free  before  there  can  be 
true  peace  in  the  world. 

My  country— the  Republic  of  China— and 
the  United  States  fought  alongside  each 
other  to  defend  freedom  and  peace;  and  we 
remain  allies  now,  bound  by  a  mutual  de- 
fense treaty  and  cemented  by  close  and  in- 
separable ties.  Because  of  this  common  In- 
terest, I  ask  my  American  friends — and 
through  them  the  free  nations  of  the 
world — to  pledge  anew  that: 

The  free  nations  should  never  recognize 
the  fruits  of  Communist  aggression.  No  peo- 
ple shall  remain  captive  forever. 

The  free  nations  should  stand  together, 
and  allow  no  new  nation  to  fall  under  Com- 
munist domination. 

The  free  nations  should  support  those 
peoples  behind  the  iron  curtain  In  Europe, 
in  Asia,  and  in  Latin  America,  who  want  to 
regain  freedom. 

The  free  nations  should  recognize  the 
seething  unrest  on  the  Chinese  mainland  for 
what  it  is.  It  is  the  manifestation  of  anti- 
Mao  Tse-tung  and  antl-Communlst  revolu- 
tion on  the  part  of  one-fourth  of  mankind. 
The  least  the  United  States  should  do  is  to 
suspend  the  process  of  normalization  with 
their  oppressors. 

Mr.  Chairman,  we  In  free  China  are 
frankly  surprised  that,  Just  when  Chou  Is 
dead  and  Mao  Is  dying,  when  the  Communist 
regime  in  Peking  Is  at  Its  weakest  In  27 
years,  there  should  be  a  small  group  of 
Americans  who  urge  this  great  nation  to  pay 
the  exorbitant  price  of  selling  a  friend  and 
an  ally  down  the  river,  for  the  dubious 
gains  of  playing  one  Communist  against 
another. 

In  spite  of  what  these  cynics  think,  moral- 
ity Is  still  what  motivates  pegples  and  na- 
tions. I,  for  one,  am  confldefat  that  the 
United  States  will  not,  whether  in  this  bi- 
centennial year  or  In  the  future,  renounce 
a  solemn  treaty  ratified  by  Congress,  and 
will  reaffirm  its  commitment  to  the  spirit 
of  the  Statue  of  Liberty  and  the  cause  of 
freedom  for  all  mankind. 

I  thank  you. 
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[Broadcast  by  Philip  C.  Clarke,  with 
Dr.  Lev.  E.  Dobrlansky  [ 
Captive  Nations  Week:   1976 
Mr.  Clarke.  Two  hundred  years  ago,  our 
Declaration  of  Independence  declared  that 
"all  men  are  created  equal."  It  did  not  say 
"all  Americans"  but  embraced  all  men  every- 
where. 

With  this  in  mind.  President  Ford  pro- 
claimed the  third  week  of  July  "Captive  Na- 
tions Week"  as  required  annually  by  an  Act 
of  Congress  in  1959.  This  year's  proclamation 
conveyed  a  special  signlflcance.  In  this  Bicen- 
tennial year,  said  the  President,  "It  Is  Im- 
portant that  we  let  the  world  know  that 
America  stands  for  freedom  and  Independ- 
ence in  1976,  Just  as  we  stood  for  freedom 
and  independence  In  1776  .  .  . 

"We  do  not  accept  foreign  domination  over 
any  nation.  We  reaffirm  now  this  principle 
and  policy." 

Professor  Lev  Dobrlansky  of  Georgetown 
University,  chairman  of  the  National  Captive 
Nations  Conunlttee,  says  the  President's 
strongly-worded  proclamation  is  aimed 
squarely  at  continued  Soviet  domination  over 
Eastern  Europe  and  at  the  lengthening  list  of 
captive  countries  elsewhere. 

Dr.  Lev  E.  Dobriansky.  I'm  reminded  really 
of  the  words  of  Vice  President  Rockefeller  In 
West  Germany  In  which  he  stated  and  I 
quote,  "the  era  of  old  world  Imperialism  has 
gone.  And  yet  we  find  ourselves  faced  with  a 
new  and  far  more  complex  form  of  imperial- 
ism—a  mixture  of  Czarlsm  and  Marxism  with 
colonial  appendages." 

"A  captive  nations  resolution  brings  out 
this  very  fact.  Had  the  proclamation  by  the 
President  emphasized  this.  It  would  place  It- 
self firmly  on  the  resolution  passed  by  Con- 
gress In  1959." 

Mr.  Clarke.  There  was  a  new  symbol  in  this 
years  Captive  Nations  Week,  says  Dr. 
Dobriansky. 

Dr.  Dobriansky.  The  significance  of  this 
eighteenth  observance  of  Captive  Nations 
Week,  I  think,  was  reflected  at  that  tremen- 
dous affair  held  over  a  week  ago  at  the 
Statue  of  Liberty.  It  is  tied  in  with  the  Bi- 
centennial. The  President's  proclamation  has 
brought  out  the  Bicentennial  theme  of  In- 
dependence. The  main  focus  of  our  foreign 
policy  should  be  on  this  matter  of  colonial- 
Ism  within  the  Soviet  Union  Itself,  where  you 
have  the  rashest  type  of  colonialism.  It  has 
no  parallel  anyw^here  In  the  world  at  large. 

Mr.  Clarke.  Dr.  Dobrlansky  says  this  year's 
commemoration  comes  at  a  time  of  rising  un- 
rest within  those  captive  nations. 

Dr.  Dobriansky.  There's  considerable  un- 
rest among  the  captive  peoples  in  Eastern 
Europe  that  has  been  shown  by  the  food  riots 
In  Poland,  growing  dlssldence  within  the 
Soviet  Union,  all  these  and  more  have  to  be 
taken  Into  consideration  that  the  captive 
nations  are  a  reality  and  we  cannot  have  a 
foreign  policy  that  does  not  account  for  the 
captive  nations. 


THE  CLEAN  AIR  ACT  AMENDMENTS, 
H.R.  10498.  FAIL  TO  CONTROL 
CHRONIC  POLLLTTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  15  minutes. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  date  for  considering  the  Clean 
Air  Act  Amendm.ents  in  H.R.  1C498  ap- 
proaches. Unlike  many  of  my  colleagues, 
I  do  not  believe  our  current  air  pollution 
regulations  are  too  stringent.  Rather,  I 
believe,  and  hope  to  document,  that  the 
current  air  pollution  regulations  are  too 
weak.  The  bill  which  will  be  before  us 
contains,  in  many  instances,  amendments 
to  existing  law  which  would,  in  efifect. 
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weaken  the  existing  law.  The  political 
pressures  to  weaken  air  pollution  laws 
may  be  overwhelming,  but  that  does  not 
make  this  retreat  right. 

Certainly  the  medical  and  scientific 
evidence  is  not  on  the  side  of  further 
delays.  Exten.sive  hearings  before  nu- 
merous committees  of  the  Congress,  in- 
cluding the  Subcommittee  on  Environ- 
ment and  the  Atmosphere  of  the  Com- 
mittee on  Science  and  Technology,  which 
I  chair,  have  documented  that  net  only 
are  existing  emission  and  ambient  air 
Quality  standards  justified,  but  that  they 
are  inadequate  to  fully  protect  the  public 
health  and  environment  from  air  pol- 
lution. 

BEPORTS 

The  Subcommittee  on  Environment 
and  the  Atmosphere  has  published  nu- 
merous hearings  and  reports  on  the  sub- 
jects which  it  has  investigated.  T\^'o  of 
these  reports  deserve  special  note.  One, 
entitled  "Review  of  Research  Related  to 
Sulfates  in  the  Atmosphere",  serial  AA 
deals  with  the  effects  of  sulfuric  acid 
mists  from  automobiles  and  Kul:ates  from 
stationary  sources  and  the  other  entitled, 
"Report  on  the  Costs  and  Effects  of 
Chronic  Exposure  to  Low-Level  Pollu- 
tants in  the  Environment,"  serial  GG, 
deals  with  the  broad  range  of  pollutants 
which  are  being  broadcast  into  our  en- 
vironment. The  common  theme  from 
these  hearings  was  that  existing  levels  of 
Ix)llution  are  definitely  harmful  to  the 
public  health  and  the  environment,  and 
levels  of  pollution  below  the  current  air 
quality  standards  are  almost  as  certain 
to  be  harmful.  The  most  general  com- 
plaint was  that  the  effects  of  pollution 
are  only  thoroughly  documented  long 
a.fter  the  pollution  is  generated. 

THE   DILEMMA 

The  main  dilemma  facing  regulators, 
and  the  Congress,  is:  What  standard  of 
proof  should  be  required  of  polluters  and 
regulators  before  pollution  is  allowed  to 
be  released  or  standards  are  allowed  to 
take  eflfect?  If  the  regulator  is  required 
to  prove  that  a  pollutant  is  harmful,  the 
damage  will  have  to  be  done  before  any 
corrective  action  is  taken.  If  the  polluter 
Is  required  to  prove  that  a  pollutant  Is 
not  harmful,  the  task  and  the  costs  may 
prove  to  be  Insurmountable. 

In  one  case,  at  the  extreme,  we  have 
a  taking  of  life,  in  the  other  case,  at  the 
extreme,  we  have  a  taking  of  property. 
In  an  effort  to  balance  these  viewpoints, 
the  current  ambient  air  quality  stand- 
ards, and  many  of  the  related  emission 
standards,  were  set  in  the  late  1960's  and 
early  1970's.  The  current  ambient  air 
quality  standards  have  not  changed  in 
the  last  4  years,  even  though  the  evidence 
that  they  may  be  inadequate  has  grown. 
The  emission  standards  set  for  mobile 
and  stationary  sources  are  needed  to 
achieve  the  ambient  stJindards. 

Yet  the  bill  to  be  before  us  postpones 
the  dates  for  reaching  'these  emis- 
sion standards.  And  these  postpone- 
ments come  on  top  of  evidence  of  new 
pollutants  and  new  damage  from  known 
pollutants.  This  may  be  a  wise  balance  of 
political  pressures,  but  it  is  not  a  wise 
balance  of  the  dilemma  facing  the  Con- 
gress. Since  the  weight  of  evidence  has 
shifted  in  favor  of  stricter  standards,  the 


balance  of  legislation  should  move  to- 
ward greater  regulation.  H.R.  10498  does 
not  do  this. 

StTLFATES 

The  hearings  on  sulfates  held  by  the 
Subcommittee  on  Environment  and  the 
Atmosphere  established  several  points. 
One  was  that  the  sulfates,  or  sulfuric 
acid  mists,  which  are  emitted  by  catalytic 
converter  equipped  automobiles,  are  not 
a  proven  hazard,  and,  compared  to  the 
proven  hazards  from  carbon  monoxide, 
nitrogen  dioxide  and  hydrocarbon  emis- 
sions from  automobiles,  this  new  pol- 
lutant is  not  an  adequate  reason  to  delay 
pollution  controls.  Therefore,  the  recom- 
mendation by  President  Ford  to  freeze 
auto  emission  standards  because  of  the 
sulfuric  acid  mist  is  not  justified. 

The  President  also  recommended  freez- 
ing stationary  source  controls,  which 
allow  a  massive  increase  in  sulfate  emis- 
sions from  stationary'  sources,  without 
any  apparent  concern  about  health  ef- 
fects. Our  hearings  clearly  established 
that  the  health  effects  from  these 
stationary  sources,  which  account  for 
99  percent  of  the  man-made  sulfates, 
are  very  serious.  In  addition,  it  was  es- 
tablished that  many  other  effects,  such 
as  damage  to  property  and  agriculture, 
occur  at  pollution  levels  belovv*  the  known 
health  effects  level. 

An  excerpt  from  the  report  "Review  of 
Research  Related  to  Sulfates  in  the  At- 
mosphere" follows: 

I.    INTRODT7CTION 

Growing  evidence  shows  that  the  Increas- 
ing atmospheric  burden  of  anthropogenic 
sulfur  dioxide  and  Its  transformation  prod- 
ucts (these  products  are  genetically  here 
referred  to  as  sulfates  (1))  gives  rl^e  to  a 
health  and  welfare  insult  to  man  and  his 
environment  which  should  not  be  tolerated. 
Thufl,  preliminary  data  Indicate  that  concen- 
trations of  the  order  of  10  micrograms  of  sul- 
fates per  cubic  meter  of  air  may  present  a 
health  hazard  to  certain  population  groups, 
and  some  24  states  In  the  northeastern  USA 
already  exhibit  annual  average  concentra- 
tions surpassing  this. 

The  problem  of  sulfates  In  the  atmosphere 
comes  largely  from  activity  and  projected 
growth  associated  with  energy  production. 
There  appears  to  be  a  conflict  between  the 
maintenance  of  air  quality  and  the  fulfill- 
ment of  national  energy  requirements.  Com- 
bustion of  fossil  fuels  generates  sulfur  diox- 
ide and  other  pollutants.  The  sulfur  dioxide 
eventually  converts  In  large  part  to  sulfates 
In  the  atmosphere.  Under  the  Clean  Air  Act 
primary  and  secondary  standards  have  been 
established  for  ambient  sulfur  dioxide  con- 
centrations, and  new  source  performance 
standards  have  been  set  for  sulfur  dioxide 
emtssions  from  combustion  facilities.  How- 
ever, ambient  and  new  source  standards  have 
not  been  set  for  sulfates,  even  though  the 
evidence  available  indicates  that  sulfates  are 
more  damaging  to  health  at  a  given  con- 
centration than  Is  sulfur  dioxide.  Most  ex- 
perts agree  that  the  reason  for  this  seeming 
inconsljstency  Is  that  there  Is  Inadequate 
knowledge  of  sulfate  formation  and  trans- 
port and  of  the  health  and  welfare  effects 
of  specific  sulfates  to  promulgate  standards 
under  the  Clean  Air  Act. 

Having  enough  knowledge  to  recognize  the 
health  problem  that  the  sulfates  present, 
but  Inadeqxiate  knowledge  to  promulgate 
standards  places  decision  makers  In  a  diffi- 
cult position.  For  example,  energy  demands 
continue  to  Increase,  and  It  Is  clear  that  a 
larger  fraction  of  energy  Is  going  to  come 
from  coal.  Cpal  generally  has  higher  sulfur 
content  than  the  low  sulfur  oil  on  which 


we  have  relied  for  a  number  of  years  now,  but 
which  becomes  Increasingly  scarce.  Estimates 
are  that  the  lulfur  oxides  load  to  the  at- 
mosphere would  double  by  1990  In  the  ab- 
sence of  controls.  Indiistry  wants  to  Invest 
Its  scare  capital  In  a  manner  which  will 
allow  them  to  meet  clean  air  regulations 
In  the  least  expensive  way. 

Thus,  they  have  been  asking  for  relaxation 
of  new  source  standards  to  allow  the  sulfur 
oxides  from  remote  power  plants  to  be  emit- 
ted from  very  tall  stacks  (up  to  1200-1300 
feet).  They  point  out  that  ambient  sulfur 
dioxide  standards  can  be  met  with  this  ap- 
proach. However,  the  emission  of  sulfur 
dioxide  at  such  heights  allows  more  of  it  to 
be  converted  to  sulfates,  and  since  sulfates 
have  a  longer  residence  time  In  the  atmos- 
phere, the  total  sulfur  oxide  burden  of  the 
atmosphere  Is  Increased  and  It  Is  in  a  form 
Indicated  to  be  more  dama?^ing  to  heaUn. 
But  there  are  no  standards  for  sulfates.  The 
lack  of  knowledge  thus  leaves  Industry  un- 
able to  decide  how  best  to  invest  Its  pollution 
control  dollars,  and  this  can  in  turn  lead  to 
delays  in  construction  of  needed  energy 
facilities.  It  leaves  the  Administration  and 
Congress  with  incomplete  parts  of  the  pic- 
ture they  must  view  in  making  long  range 
energy  and  environmental  policies.  It  leaves 
the  Environmental  Protection  Agency  in  a 
quandry  as  to  how  best  to  protect  public 
health  and  welfare. 

Most  Important  of  all,  it  leaves  the  public 
exposed  to  levels  of  sulfate  concentrations 
damaging  to  their  health,  not  to  mention 
other  adverse  effects  of  this  pollution  on 
public  welfare.  On  the  latter,  sulfates  have 
been  linked  to  acid  rain  and  Its  incompletely 
Investigated  consequences  which  probably 
Include  damage  to  crops,  to  fisheries,  to  plant 
and  animal  life,  to  buildings,  and  to  statu- 
ary. Also,  sulfates  are  frequently  a  major 
case  of  visibility  degradation. 

Another  recently  emerging  Issue  which  is 
complicated  by  the  lack  of  knowledge  of 
sulfates.  Is  that  Involving  the  sulfuric  acid 
emitted  by  autos  with  catalytic  converters 
for  pollution  control.  Some  catalytic  con- 
verter configurations  lead  to  emission  of  a 
fine  sulfuric  acid  aerosol.  Many  experts  feel 
that  all  three  of  the  regulated  pollutants 
(HC,  CO,  NO.)  cannot  be  controlled  to  the 
mandated  levels  without  having  dangerous 
amounts  of  this  accompanying  acid  aerosol 
or  without  Implementing  entirely  new  or 
Incompletely  developed  technology.  (This 
will  be  discussed  further  below.)  When  this 
problem  was  belatedly  recognized,  the  re- 
search community  found  Itself  without  ade- 
quate techniques  to  measure  roadside  con- 
centrations of  sulfuric  acid — so  that  one 
could  only  estimate  with  rather  uncertain 
computational  procedures  what  the  acid 
concentrations  would  be. 

Furthermore,  knowledge  of  the  health  ef- 
fects of  sulfuric  acid  aerosol  is  inadequate  to 
unequivocally  decide  whether  there  Is  more 
potential  damage  from  the  acid  or  from  the 
hydrocarbon  and  carbon  monoxide  If  these 
latter  aren't  controlled  to  the  full  level  man- 
dated. Again,  large  Investments,  long  range 
decisions,  and  public  health  have  been  put 
into  a  netherland  defined  by  inadequate  sul- 
fates knowledge.  The  Environmental  Protec- 
tion Agency  estimates  that  a  minimum  of  5 
years  will  be  needed  to  obtain  the  knowledge 
level  needed  to  promulgate  standards  for 
sulfates. 

The  Committee  on  Science  and  Technol- 
ogy, Subcommittee  on  the  Environment  and 
the  Atmosphere  has  responsibility  for  legisla- 
tion relating  to  environmental  research  and 
development  programs  Including,  but  not 
limited  to,  EPA's  research  and  development 
programs  In  Air  and  Water  Quality  and  Solid 
Waste  Disposal.  The  Investment  of  billions  of 
dollars,  the  health,  and  welfare  of  the  Ameri- 
can public,  and  decisions  affecting  the  route 
and  rate  for  achieving  energy  independence 
of  the  Nation  hinge  on  our  knowledge  of  the 
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sulfates  Issue.  Decision  analysis  (2)  on  the 
subject  has  Indicated  that  accurate  knowl- 
edge of  the  Issues  Involved  with  the  siUfates 
problem  Is  worth  approximately  $250,000,000 
per  year.  The  94th  Congress  has  been  con- 
sidering amendments  to  the  Clean  Air  Act 
which  would  allow  relaxation  of  new  source 
performance  standards  for  stationary  sources 
and  which  would  allow  relaxation  and  post- 
ponement of  automobile  emissions  standards. 
Both  of  these  issues  are  being  considered 
with  Inadequate  Information.  It  Is  the  re- 
sponsibility of  the  Subcommittee  to  insure 
to  the  best  of  Its  abUlty  that  adequate  re- 
search Is  being  conducted  to  provide  the 
needed  information  in  as  timely  a  way  as 
possible.  To  meet  this  responsibility  the  Sub- 
committee conducted  liearlngs  (3,  4)  July  8, 
9,  11,  and  14,  1975,  to  clarify  what  Is  known 
about  the  sulfates,  what  Is  not  known  but 
needs  to  be,  what  reasons  there  are  for  our 
lack  of  knowledge,  what  is  being  done  to  rem- 
edy the  situation,  and  what,  if  any,  changes 
In  the  research  program  could  be  imple- 
mented to  optimize  chances  of  success. 

CHRONIC,    LOW-LEVEL    POLLtmoN 

The  hearings  on  the  costs  and  effects  of 
chronic,  low-level  pollution  in  the  envi- 
ronment were  among  the  most  ambitious 
projects  undertaken  by  any  committee. 
Before  the  hearings  began,  the  Congres- 
sional Research  Service  prepared  a  ma- 
jor study  on  what  is  known  and  not 
known  about  this  subject. 

One  of  the  key  findings  of  the  CRS 
study  was: 

Because  of  the  effects  of  chronic  pollutant 
induced  health  damage  are  so  different  from 
the  acute  problems  of  Infectious  disease  and 
Injury  with  which  we  are  more  familiar,  tra- 
ditional legal  concepts  of  showing  cause  and 
effect  are  proving  Inapplicable  to  the  Justifi- 
cation of  standard  setting  in  the  chronic 
exposure  domain. 

The  hearings  themselves,  and  the 
numerous  papers  received  from  profes- 
sional organizations  as  part  of  the  hear- 
ing record,  established  that  while  much 
is  knowTi,  It  Is  truly  terrifying  to  consider 
the  implications  of  what  we  suspect,  but 
do  not  know  for  certain  about  the  pol- 
lutants that  we  are  releasing  to  the  en- 
vironment. As  the  "Report  on  the  Costs 
and  Effects  of  Chronic  Exposure  to  Low- 
Level  Pollutants  in  the  Environment" 
states : 

In  an  Industrial  society  there  are  very  few 
who  are  not  aware  of  acute  pollution  prob- 
lems. Air  pollution  episodes,  fish  kills,  and 
blighted  forests  and  fields  surrounding  cities 
or  smelters  are  all  too  readily  apparent.  A 
great  many  of  our  pollution  standard  setting 
efforts,  and  environmental  research  Investi- 
gations, are  aimed  at  preventing  these  obvi- 
ous incidents. 

However,  there  are  widespread  areas  of 
serious  but  less  obvious  cause  for  concern  In 
the  effects  of  long  term,  chronic  exposure  to 
low-levels  of  pollution.  These  effects  are  often 
not  at  all  measurable  by  observation  of  Indi- 
viduals. Instead,  they  are  usually  manifest 
only  In  statistical  studies  covering  long  time 
periods.  Such  effects  might  Involve  changes 
in  the  incidence  of  cancer  or  birth  defects, 
lowering  of  crop  yields  or  quality,  changes  in 
the  types  or  numbers  of  species  In  Inland 
water  or  ccean  eccsvstems,  or  changes  In 
long  term  climate  patterns. 

These  long  term,  chronic  effects  tend  to 
be  neglected  In  standard  setting  debates. 
As  the  Subcommittee's  hearings  made  ob- 
vious, they  are  exceedingly  difficult  to 
quantify,  especially  with  our  current  labora- 
tory techniques  and  primitive  health  and 
ecosystem  monitoring  methods.  Yet  the 
threat   of   chronic   pollution   exposure   may 


well  be  profound.  Just  as  the  chronic  effects 
be  very  difficult  to  reverse  quickly.  Moreover, 
are  slow  In  becoming  manifest,  they  may 
though  effects  or  risks  may  be  small  In  terms 
of  the  health  of  an  individual  person  or 
plant,  they  ara  often  spread  very  widely 
throughout  the  population.  Thus,  small  In- 
dividual effects  and  risks,  after  being  multi- 
plied by  very  large  numbers  of  Individuals 
exposed,  can  represent  a  very  great  cost  or 
danger. 

In  much  the  same  way  that  low-level 
chronic  pollution  and  Its  effects  are  often 
neglected  In  standard  setting  considerations, 
t'ney  are  also  often  neglected  In  research 
planning.  Environmental  research  funding 
has  tended  to  follow  dramatic  crises,  and 
funding  limitations  have  had  the  effect  of 
squeezing  out  all  but  the  most  slmpllstlcally 
obvious  concerns.  The  neglect  of  chronic 
effects  In  research  amplifies,  of  coiu-se,  the 
parallel  neglect  In  standard  setting.  With  lit- 
tle research  background  the  hard  informa- 
tion about  chronic  effects  Is  lacking,  and 
standard  setting  has  to  proceed.  If  at  all,  on 
a  soft  foundation  of  poorly  understood  prob- 
abilities and  extrapolations. 

We  are  not  totally  without  Information, 
however.  Enough  fragmentary  evidence  has 
emerged  to  convince  many  health  scientists, 
agronomists,  ecologlsts,  and  meteorologists 
that  the  potential  of  the  hazard  is  enormous. 
Risk  of  cancer  Is  now  known  to  correlate  very 
strongly  with  where  a  person  lives  and 
works.  Ozone,  a  major  threat  to  plant  health, 
Is  now  so  widespread  from  long  term  at- 
mospheric transport  of  chronic  air  pollut- 
ants that  Its  level  Is  often  as  high  in  rural 
agricultural  areas  as  in  urban  settings.  Tree 
ring  patterns  suggest  a  general  slowing  down 
of  forest  growth  In  recent  years,  and  "rain 
shadows"  and  other  climate  changes  In  and 
aroimd  urban  areas  are  statistically  meas- 
urable. These  observations  are  all  clear 
warnings  of  Influences  on  our  health  and 
biosphere  which  are  building  inexorably, 
but  of  which  we  have  only  begun  to  be 
aware. 

*  •  •  •  • 

CONCLUSIONS 

1.  Effects  of  chronic,  long-term  pollution 
exposure  are  indeed  serious,  though  poorly 
understood. 

Dr.  David  Rail,  Director,  National  Institute 
of  Environmental  Health  Sciences,  pointed 
out  In  the  hearings  that  "we  are  constantly 
learning  that  many  environmental  exposures 
we  previously  thought  were  limited  to  the 
occupational  realm,  are  In  fact  affecting  the 
general  population.  In  1970  the  dollar  cost 
associated  with  environmental  disability 
was  estimated  at  approximately  $38  billion. 
When  the  question  Is  broadened  to  what  is 
the  cost  of  environmental  pollution  In  gen- 
eral. It  is  clear  that  the  cost  Is  enormous." 
Similarly,  agricultural  experts  submitted 
evidence  that  damage  to  crops  and  forests 
was  extensive  even  at  pollutant  levels  well 
below  those  allowed  by  Federal  secondary 
air  ci\:aUty  pollution  standards. 

2.  In  attempting  to  assess  accurately  the 
errects  of  chronic  pollution  we  are  hampered 
by  a  lack  of  baseline  information  against 
which  to  measure  man-made  perturbations. 

Many  experts.  In  health,  ecology  and 
meteorology,  decried  our  lack  of  monitoring 
systems  or  other  means  to  detect  changes 
in  human  and  ecological  health.  We  are  un- 
able to  assess  potentially  dangerous  trends 
because  of  near  total  Ignorance  of  the  extent 
of  natural  fluctuations  In  many  health  and 
ecological  variables. 

3.  In  attempting  to  assess  accurately  the 
effects  of  chronic  pollution  we  are  hampered 
by  an  Inadequate  basic  research  base. 

Synergistic  effects  of  several  pollutants  or 
other  stresses,  the  transformation  and  long- 
range  transport  of  pollutants,  and  long  term 
studies  cf  large  populations,  are  typical  of 
the  subjects  which  have  been  Inadequately 


addressed    In    contemporary    crisls-orlented 
environmental  research. 

4.  The  cost  of  research  to  resolve  many 
of  these  ambiguities  Is  much  less  than  the 
potential  costs  of  proceeding  In  ignorance. 

Dr.  Edward  Burger.  Jr.,  of  the  staff  of  the 
Science  Advisor  to  the  President,  stated  to 
this  context  that  "the  absence  of  knowledge 
appears.  In  the  long  run,  to  be  much  more 
expensive  and  clearly  encourages  bad  public 
policy.  The  value  of  foods  and  drugs  over 
which  the  FDA  exercises  regulatory  control 
will  be  approximately  $143  bUUon  this  year. 
Costs  of  meeting  legislated  automobile  emis- 
sion standards  are  by  any  estimate  a  very 
large  figure.  Errors  in  regulatory  Judgment 
are  necessarily  expensive  errors." 

5.  Progress  In  dealing  with  chronic  pol- 
lution Is  hindered  by  a  lack  of  coordination 
among  Federal  environmental  programs,  and 
between  those  programs  and  State  and  local 
efforts. 

Chronic,  low-lev^  effects  usually,  require 
multi-dlsclpllnar^sclentlflc  approaches  for 
understanding,  and  multi-agency  approaches 
for  assessment  and  control.  Many  experts  ex- 
pressed frustration  at  toe  lack  of  coherence  In 
Federal  progranK,  and  the  lack  of  effective 
mechanisms   foir  Inter-agency   coordination. 

6.  There  majk^be  needed  changes  In  the 
legal  basis  of  standard  setting  to  better 
match  the  problems  of  chronic  pollution. 

Instead  of  direct  "cause  and  effect"  evi- 
dence, consideration  should  be  given  to  ex- 
plicitly basing  standards  on  statistical 
changes,  epidemiology,  and  probabilities  of 
harm  even  over  the  long  term.  The  American 
Medical  Association  stated  that  "Ideally,  the 
basis  of  standards  should  move  from  proven 
effects  to  probabilities  of  risk." 

CONCLtrSION 

In  conclusion,  H.R.  10498,  the  Clean 
Air  Act  Amendments  of  1976,  represent 
a  large,  and  complex  effort  to  balance 
health,  economic  and  political  pressures. 
In  a  few  instances,  such  as  ozone  protec- 
tion, the  bill  attempts  to  improve  the 
level  of  public  protection.  In  other  in- 
stances, such  as  the  nondegradation,  or 
significant  deterioration  provision,  the 
bill  attempts  to  balance  each  of  these 
factors  without  sacrificing  any.  In  the 
case  of  auto  emissions,  the  bill  is  plainly 
and  simply  a  cave-in  to  political  and  eco- 
nomic pressures.  The  Waxman-Maguire 
amendment  on  auto  emissions  is  a  neces- 
sary addition  if  balance  is  to  return  to 
this  bill.  H.R.  10498  does  not  fully  pro- 
tect the  public  health  and  environment 
and  it  should  be  strengthened.  Certainly 
any  further  weakening  of  air  pollution 
controls  beyond  the  committee  bill  would 
be  totally  unjustified. 


LEGISLATION   TO   AMEND  SERVICE 
CONTRACT  ACT  OP  1965 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  legislation 
to  amend  the  Service  Contract  Act  of 
1965  to  provide  that  all  employees  other 
than  bona  fide  executive,  administrative 
or  professional  employees,  be  considered 
service  employees  for  the  purposes  of  the 
act.  The  need  for  this  amendment  arises 
from  two  U.S.  District  Court  decisions, 
Descomp  against  Sampson,  handed  down 
in  1974  and  Federal  Electric  Corp.  against 
Dunlop,  decided  in  March  of  this  year. 
The  thrust  of  these  decisions  Is  to  ellml- 
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nate  from  the  protections  of  the  act  cer- 
tain white  collar  employees. 

The  purpose  of  the  act  is  to  provide 
wage  level  protections  for  employees  who 
work  under  contracts  of  which  "the  prin- 
cipal purpose  *  •  *  is  to  furnish  serv- 
ices." The  distinction  drawn  between 
so-called  blue  and  white  collar  employees 
is  inconsistent  with  the  act's  remedial 
intent. 

The  legislation  I  am  introducing  to- 
day is  technical  in  nature  in  that  it  clari- 
fies the  meaning  of  the  term  "service  em- 
ployee." It  is,  however,  vital  becaiose  it 
will  insure  that  those  furnishing  services 
to  the  Government  under  contract  will 
never  again  be  subjected  to  the  vicious 
wage-busting  that  has  so  victimized 
them  and  their  families  in  the  past. 


EARTHQUAKE  IN  CHINA 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  FASCELL.  Mr.  Speaker.  I  call  to 
the  attention  of  the  House  the  damages 
and  loss  suffered  In  China  by  the  Chinese 
people  because  of  the  recent  earthquakes 
in  that  country.  I  hope  that  this  Govern- 
ment will  do  everything  possible  to  con- 
tinue to  make  available  ha-nanitarian 
assistance  of  whatever  form  required  by 
the  Chinese  in  their  relief  and  recon- 
struction efforts.  In  particular,  I  hope 
our  representatives  at  the  United  Na- 
tions in  New  York  will  be  encouraged  to 
explore  every  possible  way  that  organi- 
zation might  support  these  efforts. 

I  also  encourage  this  Government  to 
use  whatever  channels  are  available  to 
convey  the  sympathy  and  concern  of  the 
American  people  for  the  Chinese  in  this 
time  of  national  distress. 


LENA  AND  ARKADY  RABINOV 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  a  month  ago 
I  described  to  this  House  the  plight  of 
Lena  and  Arkady  Rabinov  of  Leningrad, 
a  young  couple  who  have  been  trying  for 
3'/2  years  to  emigrate  to  Israel.  On  Mon- 
dav,  I  spoke  with  Lena  Rabinov  via  long 
distance  telephone,  and  she  told  me  of 
their  struggle  to  obtain  official  permis- 
sion to  leave  the  Soviet  Union.  I  would 
like  to  share  her  story  with  the  Members 
of  this  House. 

The  Rabinovs  first  applied  for  permis- 
sion to  emi-rrate  3'2  years  ago.  For  the 
first  3  years,  their  visa  applications  were 
denied  on  the  grounds  that  Arkady,  a 
radio  engineer,  was  a  "carrier  of  state 
secrets"  and  thus  could  not  be  permitted 
to  leave  the  country.  Lena  Rabinov,  a 
student  and  a  mathematican,  would  be 
allowed  to  leave,  however,  if  she  would 
only  divorce  her  husband.  Lena  immedi- 
ately rejected  any  such  conditions. 

For  3  years  the  Rabinovs 'waited  for 
a  change  in  the  official  position.  Arkady 
was  fired  from  his  position  as  soon  as 
he  applied  for  his  visa;  Lena  lost  her 
job  a  short  time  later.  Neither  can  get 


work  now.  Apparently  they  survive  on 
the  generosity  of  friends  and  family. 

Then  in  December  1975  the  KGB  sud- 
denly informed  Arkady  that  they  no 
longer  considered  him  a  security  risk. 
Immediately,  the  Rabinovs  reapplied 
for  exit  visas,  but  again,  they  were  forced 
to  wait.  In  April  their  request  was  of- 
ficially denied.  Arkady  protested  that  the 
KGB  had  cleared  him.  After  some  hesita- 
tion, tlie  officials  agreed,  but  they  in- 
formed him  that  since  his  wife  had  once 
held  a  sensitive  position,  she  was  now 
deemed  a  security  risk  and  could  not  be 
permitted  to  leave  the  Soviet  Union.  Lena 
Rabinov  had  left  this  so-called  sensitive 
position  4  years  earlier.  Once  again, 
the  authorities  offered  a  deal,  this  time 
to  Arkady.  Since  he  was  no  longer  a  risk, 
he  might  receive  permission  to  emigrate, 
providing,  of  course,  that  he  divorce  hU 
wife.  Arkady,  too,  rejected  the  states  in- 
ducement. Thus,  3'i  years  after  their 
first  application,  the  Rabinovs  are  still 
waiting. 

Nor  are  they  alone.  During  our  tele- 
phone conversation,  Lena  Rabinov  told 
me  that  there  were  more  than  100  fam- 
ilies of  Soviet  Jews  in  Leningrad  alone 
who  had  been  denied  permission  to  emi- 
grate. She  added  that,  since  September, 
she  knew  of  only  14  individuals  who  had 
been  permitted  to  leave  the  Soviet  Union. 
Mr.  Speaker,  there  are  hundreds  of 
Soviet  Jews  who,  like  the  Rabinovs,  have 
risked  harassment,  the  loss  of  jobs,  and 
even  imprisonment  simply  by  trying  to 
claim  a  basic  human  right  recognized  by 
international  treaty.  One  might  think 
that  the  hardship  these  families  endure 
would  discourage  others  from  applying: 
no  doubt  the  authorities  hope  this  will 
happen. 

Yet  families  and  individuals  like  the 
Rabinovs  continue  to  display  extraordi- 
nary courage  and  endure  great  hardship 
in  order  to  this  right.  The  trials  Soviet 
Jews  are  willing  to  undergo  to  exercise  it 
clearly  demonstrates  the  value  they  place 
upon  it.  The  continued  harassment  and 
the  continued  denial  of  visas  on  the 
flimsiest  of  pretexts  demonstrates  the 
cynicism  with  which  the  Soviet  Govern- 
ment views  the  promises  it  made  under 
Basket  III  of  the  Helsinki  Agreement  to 
observe  it.  I  call  upon  the  government  of 
the  Soviet  Union  to  recognize  in  practice 
what  they  have  recognized  on  paper,  and 
to  permit  Lena  and  Arkady  Rabinov  and 
all  the  other  Soviet  Jews  who  wish  to 
follow  them  to  leave  the  Soviet  Union 
and  go  to  Israel.  The  Soviet  Government 
should  be  aware  that  the  low  value  they 
place  on  the  promises  made  in  Basket  III 
of  the  Helsinki  Agreement  can  only  de- 
value all  their  promises  In  the  eyes  of 
this  Congress  and  of  the  American 
people. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Addabbo  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Cotter  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  offi- 
cial business. 


Mr.  Flynt  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Matsunaga  (at  the  request  of  Mr. 
O'Neill),  for  today,  and  Monday,  Au- 
gust 2,  1976,  on  account  of  official  busi- 
ness. 

Mr.  St  Germain  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  medi- 
cal reasons. 

Mr.  Randall,  for  Monday,  August  2, 
and  Tuesday,  August  3,  1976,  on  account 
of  primary  election  in  Missouri,  official 
business. 

Mr.  Whitehurst  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUowing  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Mahon,  a  special  order  for  today 
for  15  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Paul,  for  30  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  McDade,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McHuGH)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Drinan.  for  10  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Fraser,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  15  min- 
utes, today. 

Mr.  Thompson,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  and  to  Include  extra- 
neous matter:) 

Mr.  McCloskey. 

Mr.  Oilman  in  two  instances. 

Mr.  Vander  Jagt. 

Mr.  Walsh. 

Mr.  Wiggins. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Bafalis. 

Mr.  Taylor  of  Missouri. 

Mr.  Frenzel  in  three  instances. 

Mr.  Grassley. 

Mr.  Michel. 

Mr.  McDade. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McHugh)  and  to  include 
extraneous  material : ) 

Mr.  Vanik  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Hungate  in  two  instances. 

Mr.  Long  of  Louisiana. 

Mr.  Russo. 

Mr.  MiKVA. 
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Mr.  Wolff  in  two  instances. 

Mr.  DE  LA  Garza. 

Mr.  Risenhoover. 

Mr.  Bolling. 

Mr.  Obey. 

Mr.  Lloyd  of  California. 

Mrs.  Schroeder. 

Mr.  Edwards  of  California. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  208.  Joint  resolution  recognizing 
the  contributions  of  school  volunteers;  to  the 
Committee  on  Education  and  Labor. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  14514.  An  act  to  permit  a  State  which 
no  longer  qualifies  for  hold  harmless  treat- 
ment under  the  supplemental  security  In- 
come program  to  elect  to  remain  a  food  stamp 
cashout  State  upon  condition  that  It  pass 
through  a  part  of  the  1976  cost-of-living  In- 
crease in  SSI  benefits  and  all  of  any  subse- 
quent increases  in  such  benefits. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  July  29,  1D76  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles : 

H.R.  1558.  An  act  for  the  relief  of  Dr.  Ger- 
not  M.  R.  Winltler; 

H.R.  1762.  An  act  for  the  relief  of  Mrs. 
Lessle  Edwards; 

H.R.  14233.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
executive  agencies,  boards,  bureaus,  commis- 
sions, corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1977.  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  McHUGH.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly (at  3  o'clock  and  15  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  August  2,  1976, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3723,  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  the  transition 
quarter  for  the  Department  of  Defense- 
Military  (H.  Doc.  No.  94-570);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

3724.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  1-143,  "To  amend 
certain  provisions  of  the  District  of  Colum- 


bia Code  in  order  to  eliminate  their  sex  dis- 
criminatory aspects,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

3725.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  proposed  concession  contract  for  the  pro- 
vision of  accommodations,  facilities,  and 
services  for  the  public  within  Amistad  Recre- 
ation Area  for  a  term  ending  December  31, 
1979,  pursuant  to  67  Stat.  271  and  70  Stat. 
543;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3726.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  a  report  of  the  inter- 
national disaster  assistance  program  for  the 
quarter  ended  June  30,  1976,  pursuant  to 
section  492  of  the  Foreign  Assistance  Act  of 
1961,  as  amended;  to  the  Committee  on  In- 
ternational Relations. 

3727.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  determination  by  the  Secretary  of 
Slate  that  it  is  in  the  national  interest  not  to 
transfer  to  the  account  established  In  the 
Treasury  pursuant  to  sections  7(c)  and  9  of 
the  Fishermen's  Protective  Act  of  1967,  as 
amended,  funds  from  the  Foreign  Assistance 
Act  of  1961  programed  for  Ecuador  equal  to 
the  amounts  paid  to  the  owners  of  fishing 
vessels  seized  by  that  Government  between 
January  25  and  February  1,  1975,  pursuant  to 
section  5(b)  of  the  Fisherman's  Protective 
Act  (22  U.S.C.  199  1975(b)  ];  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

3728.  A  letter  from  the  Administrator  of 
General  Services,nransmltting  a  prospectus 
proposing  alterations  at  the  Pentagon,  Ar- 
lington, Virginia,  pursuant  to  section  7(a)  of 
the  Public  Buildings  Act  of  1959,  as  amend- 
ed; to  the  Committee  on  Public  Works  and 
Transportation. 

3729.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  pres- 
ently occupied  at  1621  North  Kent  Street, 
Arlington,  Virginia,  pursuant  to  section  7 
of  the  Public  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

Received   From   the   Comptroller    General 

3730.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  compliance  auditing  required  under 
the  revenue  sharing  program;  to  the  Com- 
mittee   on    Government    Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  XII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  6150.  A  bill  to  amend  title 
28  of  the  United  States  Code  to  Improve 
judicial  machinery  by  changing  the  require- 
ment for  a  three-Judge  court  in  certain 
cases,  to  broaden  and  clarify  the  jurisdiction 
of  United  States  magistrates,  Increase  the 
compensation  of  Federal  judges  and  magis- 
trates, protect  the  employment  rights  of 
Federal  Jurors,  and  for  other  purposes;  with 
amendments  (Rept.  No.  94-1379).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ALEXANDER  (for  himself,  Mr. 
Jenrette,   Mr.   Charles   H.   Wilson 


of  California,  Mrs.  Scheoedeb,  and 
Mr.  White)  : 
H.R.  14963.  A  bill  to  make  a  supplemental 
appropriation  to  the  Postal  Service  Fund  to 
insure  a  sound  financial  transition  for  the 
Postal    Service,    and    for    other    purposes; 
jointly  to  the  Committees  on  Post  Office  and 
Civil  Service,  and  Appropriations. 
By  Mr.  ARCHER: 
H.R.  14964.  A  bill  to  improve  congressional 
oversight   of  the   reporting   and   paperwork 
requirements    of   Federal   departments    and 
agencies;  to  the  Committee  on  Rules. 

By  Mr.  BROWN  of  California  (for  him- 
self, Mr.  McCoEMACK,  Mr.  Winn,  Mr. 
MiLFORD,  Mr.   Ottinger,   Mr.   Myers 
of  Pennsylvania,  Mr.  Hates  of  Indl- , 
ana,    Mr.    Emery,    Mr.    Ambro,    Mr. 
Blanchard,  Mr.  ScHExnni,  and  Mr. 
Drinan)  : 
H.R.  14965.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  certain  authorities 
respecting  research,  development,  and  dem- 
onstration; to  the  Committee  on  Science  and 
Technology. 

By  Mr.  CHAPPELL: 
H.R.  14966.  A  bill  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  insure  continued 
authorization  of  nonnuclear  disaster  pre- 
paredness assistance;  to  the  Committee  on 
Armed  Services. 

By  Mr.  DON  H.  CLAUSEN: 
H.R.  14967.  A  bill  to  provide  that  Income 
from  certain  public  entertainment  activities 
conducted  by  organizations  described  In  sec- 
tion  501(c)     (3),    (4),   or    (5)    shall   not   be 
unrelated  trade  or  business  Income  and  shall 
not  affect  the  tax  exemption  of  the  organiza- 
tion; to  the  Committee  on  Waj-s  and  Means. 
By  Mr.  COHEN  (for  himself,  Mr.  Cor- 
nell, Mr.  Fraser,  Mr.  Forsythe,  Mr. 
Fish,   Mr.   Mikva,   Mr.   Pepper,   Mr. 
Tbeen,     Mr.     Charles     Wilson     of 
Texas,  Mr.  Won  Pat,  and  Mr.  Young 
of  Georgia)  : 
H.R.  14968.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  that 
the  fees  payable  to  agents  or  attorneys  who 
represent  veterans  in  allowed  claims  under 
the  veterans  laws  shall  be  paid  by  the  Ad- 
ministrator   rather     than     deducted     from 
amounts  awarded  under  the  claims;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  COHEN  (for  himself.  Mr.  Cor- 
nell, Mr.  Fraser,  Mr.  Forsythe,  Mr. 
Fish,   Mr.   Mikva,   Mr.   Pepper,   Mr. 
Treen,     Mr.     Charles     Wilson     of 
Texas,  Mr.  Won  Pat,  and  Mr.  Young 
of  Georgia)  : 
H.R.  14969.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  attorneys' 
fees   allowed   In   administrative   or   Judicial 
proceedings  under  that  title  (or  under  title 
XVIII  of  such  act) ,  in  cases  where  the  claim- 
ants are  successful,  shall  be  pwid  by  the  Sec- 
retary  of   Health,    Education,    and    Welfare 
rather    than    deducted    from    the    amounts 
awarded   claimants;    to   the   Committee   on 
Ways  and  Means. 

By    Mr.    CORMAN    (for    himself,    Mr. 
Steiger     of     Wisconsin,     and     Mr. 
Burke  of  Massachusetts)  : 
H.R.  14970.  A  bill  to  extend  the  special  un- 
employment assistance  program  for  1  year, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DIGGS  (by  request) : 
H.R.  14971.  A  bUl  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  with  respect  to 
the  borrowing  authority  of  the  District  of 
Columbia,  and  for  other  purposes;  to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  DRINAN  (for  himself,  Mr. 
Downey  of  New  York,  Mr.  Ottinger, 
Ms.  Abzug,  Mr.  Anderson  of  Cali- 
fornia, Mr.  Badillo,  Mr.  Dominick  V. 
Daniels.  Mr.  Oilman,  Ms.  Holtz- 
MAN,  Mr.  Howard,  Mr.  Koch,  Mr. 
MoAKLEY,  Mr.  Murphy  of  New  York, 
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Mr.  Pike,  Mr.  Rotbal,  Mr.  Ryan,  Mr. 
ScHETTER,  and  Mr.  Stark)  : 
H.R.  14972.  A  bill  to  provide  for  certain  re- 
search and  demonstration  respecting  the  dis- 
posal of  sludge,  the  reclamation  of  waters 
damaged  by  sludge  and  sewage,  the  regula- 
tion of  hazardous  sludge,  assistance  to  State 
and  local  governments  for  the  removal  of 
sludge  and  other  solid  weiste  from  waters  and 
shoreline  areas,  and  to  provide  that  grants 
for  waste  treatment  works  shall  be  made  only 
if  such  works  provide  for  environmentally 
sound  sludge  management;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Winn)  (by  request) : 
H.R.  14973.  A  bill  to  provide  for  acquisition 
of  lands  in  connection  with  the  International 
Tijuana  River  flood  control  project,  and  for 
other  purposes;  Jointly  to  the  Committees  on 
International  Relations,  and  Public  Works 
and  Transportation. 

ByMrs.  FENWICK: 
H.R.  14974.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce:  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice: to  require  the  Federal  Communications 
Commission  to  make  certain  findings  in  con- 
nection with  Commission  actions  authorizing 
specialized  carriers;  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  FLORIO: 
H.R.  14975.  A  bill  to  amend  title  XIX  of  tht; 
Social   Security   Act    to   Include   podiatrist's 
services   as   physician   services   for  the  pur- 
poses of  the  medical  asslstar.ee  program  au- 
thorized by  that  title;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  FRENZEL: 
H.R.   14376.  A  bill  to  modernize  and  sim- 
plify customs  recordkeeping  and  procedures, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GINN: 
H.R.  14977.  A  bill  to  name  the  Federal  of- 
fice building  In  Athens.  Ga..  the  "Robert  G. 
Stephens  Federal  Building;"  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  MIKVA  (for  hlm.self  and  Mr. 
TsoNG.»s)  : 
H.R.  14978.  A  bill  to  abolish  certain  Federal 
regulatory  agencies  and  to  cause  the  self- 
destruct  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  speci- 
fied period  of  time,  and  for  other  purposes: 
Jointly  to  the  Committees  on  Government 
Operations,  and  Rules. 

By  Mr.  \nNETA  (for  himself  and  Mr.' 
Bell) : 
H.R.  14979.  A  bill  to  direct  the  Administra- 
tor of  the  Federal  Aviation  Administration  to 
promulgate  noise  standards  for  certain  air- 
craft in  order  to  reduce  noise  emissions  and 
to  improve  the  human  environment,  and  to 
provide  certain  payments  to  operators  of  the 
aircraft  required  to  meet  the  noise  standards 
in  order  to  permit  the  operators  to  retrofit 
or  replace  such  aircraft;  to  the  Committee  on 
Public  Works  and  Transoortatlon. 

By  Mr.  MOAKLEY   (for  himself  and 

Mr.   Ottinger)  : 

H.R.  14980.  A  bill  to  restore  and  promote 

competition  in  the  petroleum  Industry,  and 

for  other  purposes;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  MOORE  (for  himself  and  Mr. 
Lent)  : 
HJl.  14981.  A  bill  to  provide  for  the  ef- 
ficient and  regular  distribution  of  current 
Information  on  Federal  domestic  assistance 
programs:  to  the  Committee  on  Government 
Operations. 

By  Mr.  RISENHOOVER: 
H.R.   14982.  A  bill  to  direct  the  Secretary 
of  the  Army  to  convey  to  the  State  of  Okla- 


homa all  right,  title,  and  Interest  of  the 
United  States  In  and  to  the  Port  Gibson 
Reservoir  project,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  RISENHOOVER: 

H.R.  14983.  A  bill  to  direct  the  Secretary 
of  the  Army  to  convey  to  the  State  of  Okla- 
homa all  right,  title,  and  interest  of  the 
United  States  In  and  to  the  Tenklller  Res- 
ervoir project,  and  for  other  purposes:  to 
the  Committee  on  Public  Works,  and  Trans- 
portation. 

By  Mrs.  SMITH  of  Nebraska: 

H.R.  14984.  A  bill  amending  title  5  of  the 
United  States  Code  to  improve  agency  rule- 
making by  e.xpandlng  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Rules. 

By  Mr.  TALCOTT: 

H.R.  14985.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  prescribe 
regulations  with  respect  to  certain  electronic 
equipment  that  Is  susceptible  to  radio  fre- 
quency energy  Interference;  to  expedite  the 
Issuance  of  licenses  to  operate  citizen's  band 
radio  equipment:  and  to  require  the  Federal 
Communications  Commission  to  Increase  the 
channels  available  for  use  In  the  citizens 
radio  service  to  46  channels;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  TEAGUE  (for  himself,  Mr. 
Roberts,  Mr.  Hammerschmidt,  Mrs. 
Heckler  of  Massachusetts,  and  Mr. 

MOTTL)  : 

H.R.  14986.  A  bUl  to  amend  chapters  31, 
34,  35,  and  36  of  title  38,  United  States  Code, 
to  Increase  the  rates  of  vocational  rehabilita- 
tion, educational  assistance,  and  special 
training  allowance  paid  to  eligible  veterans 
and  persons,  and  for  other  purposes:  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  THOMPSON: 
H.R.  14987.  A  bill  to  amend  the  Service 
Contract  Act  of  1965  to  provide  that  all  em- 
ployees, other  than  bona  fide  executive,  ad- 
ministrative, or  professional  employees,  shall 
be  considered  to  be  service  employees  for 
purposes  of  such  act,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BRODHEAD  (for  himself,  Ms. 
Abzug,    Mr.    BtmcENER,    Mr.    Conte. 
Mr.  EiLBERG,  Mr.  Frenzel,  Mr.  Hyde, 
Mr.   Kemp,   Mr.   Ottinger,  Mr.   Roe. 
Mr,  Santini,  Mr.  Waxman.  and  Mr. 
WHrrriiuRST)  : 
H.J.  Res.  1039.  A  resolution  providing  for 
the  designation  of  the  week  beginning  Octo- 
ber 3,  1976,  and  ending  October  9.   1976.  as 
"National    Gifted    Children    Week";    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PAUL: 
H.  Con.  Res.  694.  A  resolution  to  disapprove 
the   Firearms    Control    Regulations    Act    of 
1975  passed  by  the  Council  of  the  District 
of  Columbia:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  PRESSLER : 
H.  Con.  Res.  695.  A  re.<5olution  expressing 
the  sense  of  the  Congress  in  favor  of  elimi- 
nating the  reduction  in  veterans'  pensions 
which  results  when  coit-cf-livlng  Increases 
In  social  .security  or  railroad  retirement  bene- 
fits occur;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  JENRETTE  (for  himself.  Mr. 
Mathis.  Mr.  Holland,  Mr.  Derrick, 
Mr.  Grassley.  Mr.  Hefner,  Mr.  Mc- 
Collister,  Mr.  Moore,  Mr.  Andrews 
of  North  Dakota.  Mr.  Oberstar,  Mr. 
GiNN.  Mr.  QuTE.  Mr.  Ptjqua.  Mr. 
Nichols.  Mr.  Flowers,  Mr.  Davis, 
Mr.  Kindness,  Mr.  Breaux,  Mr. 
PoAGE,  Mr.  Burleson  of  Texas,  Mrs. 
Smith  of  Nebraska,  Mr.  Bowen,  Mr. 
Rose,  Mr.  Ptthian,  and  Mr.  Rich- 
mono)  : 


H.  Res.  1451.  A  resolution  expressing  the 
sense  of  the  House  relative  to  foreign  palm 
oil  development  loans;  Jointly  to  the  Com- 
mittees on  Agriculture,  and  Banking,  Cur- 
rency and  Housing. 

By  Mr.   JENRETTE    (for  himself,  Mr. 
Mathis,  Mr.  Holland,  Mr.  Derrick, 
Mr.  Grassley,  Mr    Hefner,  Mr.  Mc- 
CoLLisTER,  Mr.  MooRE,  Mr.  Andrews 
^of  North  Dakota.  Mr    Oberstar.  Mr. 
GiNN,    Mr.    QiJiE.    Mr.    Fuqua.    Mr. 
Nichols,   Mr.    Flowers,    Mr.    Davis. 
Mr.     Kindness,     Mr.     Breaux.     Mr! 
PoAGE,  Mr.  BtjRLEsoN  of  Texas.  Mrs. 
Smith  of  Nebraska.  Mr.  Bowen.  Mr. 
Rose,  Mr.   Fithian,   and   Mr.  Rich- 
mond) : 
H.  Res.   1452.  A  resolution  expressing  the 
sense  of  the  House  relative  to  a  study  by  the 
Secretary  of  Agriculture  on  palm  oil  Imports: 
Jointly   to   the   Committees   on   Agriculture, 
and  International  Relations. 

By   Mr.   KETCHUM    (for   himself.   Mr. 
Robert  W.   Daniel.  Jr.,  Mr.  Lujan, 
Mr.  MncvA,  Mr.  Miller  of  Ohio,  Mr. 
Moorhead  of  California,  Mr.  Patti- 
son  of  New  York.  Mr.   Pepper,  Mr. 
Santini,  Mr.  Symms,  Mr.  Trben,  Mr. 
Thone,     Mr.     Charles     Wilson     of 
Texas,  and  Mr.  Zeferetti)  : 
H.  Res.  1453.  A  resolution  to  amend  rule 
XXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  remove  the  limitation  on  the 
number    of    Members    who    may    introduce 
Jointly  any  bill,  memorial,  or  resolution;  to 
the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

442.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  Louisiana, 

relatJjVe  to  the  food  stamp  program,  which 

was  referred  to  the  Committee  on  Agriculture. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  McFALL: 

HJl.  14988.  A  bill  for  the  relief  of  Stockton 
Townhouse,  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SHARP: 

H.R.  14989.  A  bill  for  the  relief  of  Habiba 
Saldzada;  to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 
533.  Mr.  OTTINGER  presented  a  petition 
of  members  of  the  Auto  Workers  of  North 
Tarry  town  Federal  Credit  Union.  North 
Tarrytown.  N.Y.,  relative  to  the  proposed  'Fi- 
nancial Institution  Act  of  1975,"  which  was 
referred  to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  proposed 
amendments  were  submitted  as  follows: 

H.R.  8911 
By  Mr.  MIKVA : 

Strike  out  line  15  on  page  5  and  all  that 
follows  down  through  line  10  on  page  6, 
and  Insert  In  lieu  thereof  the  following: 

Sec.  4.  (a)  Section  1615  of  the  Social  Secu- 
rity Act  Is  amended  to  read  as  follows : 

"rehabilitation  services  for  blind  and 
disabled  individuals 

"Sec.  1615.  (a)  In  the  case  of  any  blind 
or  disabled  Individual  who — 

"(1)  has  not  attained  age  65,  and 

"(2)  Is  receiving  benefits  (  or  with  respect 
to  whom  benefits  are  paid)  under  this  title. 
the  Secretary  shall  make  provision  for  refer- 
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ral  of  such  Individual  to  the  appropriate 
State  agency  administering  the  State  plan 
for  vocational  rehabilitation  services  ap- 
proved under  the  Vocational  Rehabilitation 
Act,  or.  In  the  case  of  any  such  Individual 
who  has  not  attained  age  16,  to  the  appro- 
priate State  agency  administering  the  State 
plan  under  subsection  (b)  of  this  section  for 
rehabilitation  services  under  such  plan,  and 
(except  In  such  cases  as  he  may  determine) 
for  a  review  not  less  often  than  quarterly 
of  such  individual's  blindness  or  disability 
and  his  need  for  and  utilization  of  the  re- 
habilitation services  made  available  to  him 
under  such  plan. 

"(b)  The  Secretary  shall  by  regulation 
prescribe  criteria  for  approval  of  State  plans 
for  the  offering  of  appropriate,  comprehen- 
sive rehabilitative  services  (Including  so- 
cial and  development  services)  to  disabled 
persons  who  have  not  attained  the  age  of 
16  (hereinafter  referred  to  as  'disabled  chil- 
dren'). Such  criteria  shall  Include — 

"  ( 1 )  administration  by  the  agency  ad- 
ministering the  State  plan  for  crippled  chil- 
dren's services  under  title  V  of  this  Act; 

"(2)  coordination  with  other  agencies 
serving  disabled  children;  and 

"(3)  establishment  of  an  Wentlfiable  unit 
within  such  agency  which  shall  be  respon- 
sible for  (A)  assuring  appropriate  counsel- 
in?  for  disabled  children  and  their  families, 
(B)  establishment  of  an  Individual  service 
plan  for  each  child,  and  prompt  referral  to 
appropriate  medical,  educational,  and  social 
services.  (C)  monitoring  to  assure  adherence 
to  each  Individual  service  plan,  and  (D)  pro- 
■.  is  Ion  for  disabled  children  who  are  6  years  of 
age  and  under,  or  who  require  preparation  to 
take  advantage  of  public  educational  services, 
or  of  medical,  social,  developmental,  and  re- 
habilitative services,  in  all  cases  where  such 
services  reasonably  promise  to  enhance  the 
child's  ability  to  benefit  from  subsequent 
education  or  training,  or  otherwise  to  en- 
h.ince  his  opportunities  for  self-sufficiency  or 
self-support  as  an  adult.  ^ 

"(c)  Every  Individual  with  respect  to  whom 
the  Secretary  is  required  to  make  provision 
for  referral  under  subsection  (a)  .shall  accept 
such  rehabilitation  services  as  are  made  avail- 
able to  him  under  the  State  plan  for  voca- 
tional and  rehabilitation  services  approved 
under  the  Vocational  Rehabilitation  Act  or 
under  subsection  (b)  of  this  section;  and  no 
Individual  shall  be  an  eligible  Individual 
or  eligible  spouse  for  purposes  of  this  title 
Is  he  refuses  without  good  cause  to  accept 
rehabilitation  services  for  which  he  Is  re- 
ferred under  subsection  (a). 

"(d)  The  Secretary  is  authorized  to  pay  to 
the  State  agency  administering  or  supervising 
the  administration  of  the  applicable  State 
plan  the  costs  incurred  In  the  provision  of 
rehabilitation  services  to  individuals  so  re- 
ferred (rot  including  the  costs  of  any  services 
to  which  individuals  have  been  referred 
under  a  State  plan  approved  pursuant  to  sub- 
section (b)  of  this  section  except  to  the 
extent  that  provL=lon  for  such  services  Is 
made  imder  and  In  accordance  with  subsec- 
tion   (b)(3)(D)). 

"(e)  The  Secretary  shall,  v.-lthln  120  days 
after  f'e  enactment  of  this  subsection,  pro- 
mulgate by  regulation  criteria  (Including 
medical,  social,  personal,  educational,  and 
other  criteria)  for  the  determination  of  dis- 
ability In  the  case  of  persons  who  have  not 
attained  the  age  of  16." 

(b)   The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  first  day  of  the 
second  calendar  month  beginning  after  the 
date  of  the  enactment  of  this  Act. 
H.R.  10498 

By  Mr.  HECHLER  of  West  Virginia: 

On  page  154,  between  lines  4  and  5,  Insert 
the  following  new  subsection: 

"(c)  The  Clean  Air  Act  (42  U.S.C.  1857,  et 
seq.)  Is  amended  by  adding  a  new  section  to 
read  as  follows: 


"SUNSHINE    IN    government 

"Sec.  325.  (a)  Each  officer  or  employee  ot 
the  Administrator  who — 

"(1)  performs  any  functions  or  duty  un- 
der this  Act;  and 

"(2)  has  any  known  financial  Interest  (A) 
In  any  person  subject  to  such  Act,  or  (B)  In 
any  person  who  applies  for  or  receives  any 
grant,  contract,  or  other  form  of  financial 
assistance  pursuant  to  this  Act; 
shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  AdmUUstrator  a  written 
statement  concerning  all  such  Interests  held 
by  such  officer  or  emploj-ee  during  the  preced- 
ing calendar  year.  Such  statement  shall  be 
available  to  the  public. 

"(b)  The  Administrator  shall — 

"(1)  act  wlthhi  ninety  days  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ment of  1976 — 

"(A)  to  define  the  term  'known  financial 
Interest'  for  purposes  of  subsection  (a)  ol 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  m  subsection  (a)  of  this  section 
win  be  monitored  and  enforced.  Including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements  and 
the  review  by  the  Administator  of  such 
statements;  and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  ^ear  with  reispect  to  such  dis- 
closure's and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Administrator  may 
Identify  specific  positions  within  such  agency 
which  are  of  a  nonregulatory  or  nonpollcy- 
making  natvtfe  and  provide  that  officers  or 
employees  oifcuplng  such  positions  shall  be 
exempt  from  the  requirements  of  this  sec- 
tion. 

"(d)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  violates,  this  section  or 
any  regtUatlon  Issued  thereunder,  shall  be 
fined  not  more  than  $2,500,  or  Imprisoned 
not  more  than  one  vear.  or  both." 
By  Mr.  KOCH: 

Page  302,  after  line  7,  Insert: 

CARBON    monoxide    STANDARDS    FOR    VEHICLE 

passenger    areas 

"Sec.  220.  (a)  Title  11  of  the  Clean  Air  Act 
(relating  to  emission  standards  for  moving 
sources)  Is  amended  by  adding  the  following 
new  part  at  the  end  thereof: 
"Part  D — Carbon  Monoxide  Standards  for 
Vehicle   Passenger   Areas 

"establishment  of  standards 
"Sec.  241.  (a)  The  Administrator,  In  con- 
Junction  with  the  Secretary  of  Transporta- 
tion, shall  study  the  problem  of  carbon 
monoxide  Intrusion  Into  buses  and  sustained - 
use  motor  vehicles.  Such  study  shall  charac- 
terize and  quantify  Interior  levels  of  carbon 
monoxide  In  such  buses  and  motor  vehicles 
and  determine  Its  effect  upon  the  passengers 
(Including  driver)  of  such  vehicles.  The  study 
shall  review  monitoring  procedures  available 
and  study  the  cost  effectiveness  of  strategies 
for  attaining  and  monitoring  the  standards 
promulgated  under  this  section.  Within  one 
year  the  Administrator  shall  report  to  the 
Congress  respecting  the  results  of  such  study. 
"(b)  Not  later  than  one  year  after  the  en- 
actment of  this  part,  the  Administrator  shall 
Issue  proposed  regulations  applicable  to  the 
presence  of  carbon  monoxide  In  the  passenger 
area  of  buses  which  In  his  judgment  causes,  or 
contributes  to,  or  which  may  reasonably  be 
anticipated  to  create,  a  danger  to  the  health 
of  passengers  (including  the  driver)  of  such 
buses. 

"(c)  Not  later  than  one  year  after  the  en- 
actment of  this  part,  the  Administrator  shall 
by  regulation  Issue  proposed  regulations  ap- 
plicable to  the  presence  of  carbon  monoxide 
In  the  passenger  area  of  sustained-use  motor 
vehicles  which  In  his  Judgment  causes,  or 


contributes  to,  or  which  may  reasonably  be 
anticipated  to  create,  a  danger  to  the  health 
of  passengers  (Including  the  driver)  In  such 
vehicles. 

"(d)  After  reasonable  time  for  interested 
persons  to  submit  written  comments  there- 
on (but  not  later  than  90  days  after  the 
Initial  publication  of  proposed  regulations 
under  this  section)  the  Administrator  shall, 
by  regulation,  promulgate,  with  such  modi- 
fications as  he  deems  appropriate,  final 
standards  applicable  to  the  presence  of  car- 
bon monoxide  in  the  passenger  areas  of  buses 
and  sustained-use  vehicles  which  In  his  Judg- 
ment causes,  or  contributes  to,  or  which 
may  reasonably  be  anticipated  to  create  a 
danger  to  the  health  of  passengers  (Including 
the  driver)  of  such  buses  and  vehicles.  Such 
standards  shall  be  revised  from  time  to  time. 

"STATE  PLANS 

"Sec.  242.  (a)  Each  State  shall  su'omlt  to 
the  Secretary  of  Transportation  an  applica- 
ble Implementation  plan  which  shall  Include 
such  measures  applicable  to  buses,  and  sus- 
tained-use vehicles  as  may  be  required  to 
Implement  the  standards  prescribed  under 
section  241.  Such  measures  shall  be  adequate 
to  attain  such  standards  as  expeditiously  as 
practicable  (but  In  no  case  later  than  three 
years  after  approval  of  the  plan)  and  to 
maintain  them  thereafter.  Such  measures 
shall  Include  adequate  monitoring  and.  not 
less  frequently  than  twice  during  any  12 
month  period,  inspection  of  such  buses  and 
vehicles.  Such  measures  shall  apply  to  buses 
and  sustained-use  motor  vehicles  manu- 
factured before  the  effective  date  of  this 
part  (vehicles  In  use)  as  well  as  to  buses 
and  sustained-use  motor  vehicles  manu- 
factured on  or  after  such  date. 

"(b)  The  Secretary  shall  approve  the  plan 
submitted  by  the  State  If  such  plan  pro- 
vides for  such  measures  as  may  be  required, 
under  regulations  promulgated  by  the  Sec- 
retary, to  attain  (by  the  date  required  un- 
der subsection  (a) )  and  maintain  the 
standards  promulgated  under  section  241. 
Such  plan  shall  be  approved  or  disapproved 
in  the  same  manner  as  plans  approved  or 
disapproved  by  the  Administrator  under  sec- 
tion 110  and  the  Secretary  shall  have  the 
same  authority  with  respect  to  State  plans 
which  are  not  submitted  under  this  part  or 
which  are  disapproved  under  this  part  as 
the  Administrator  has  with  respect  to  State 
plans  under  section  110(c).  The  Secretary 
.<!hall  also  have  the  same  authority  with  re- 
spect to  enforcement  of  plans  under  this 
section  as  the  Administrator  has  under  sec- 
tion 113  with  respect  to  applicable  imple- 
mentation plans  under  title  I.  Review  of 
any  standard  promulgated  by  the  Adminis- 
trator under  this  section  or  of  any  action 
taken  by  the  Secretary  under  this  section 
.shall  be  in  the  same  manner  as  review  of 
standards  and  other  actions  of  the  Adminis- 
trator under  section  307. 

"DEFINITIONS 

"Sec.  243.  For  purposes  of  this  part,  the 
term — 

"(1)  'bus'  means  any  diesel  or  gasoline 
fueled  motor  vehicle  having  a  passenger  ca- 
pacity of  ten  or  more  persons  In  addition  to 
the  driver.  Including  but  not  limited  to  a 
school  bus.  which  Is  used  to  transport  any 
person;  and 

"(2)  'sustained-use  motor  vehicle'  means 
any  diesel  or  gasoline  fueled  motor  vehicle 
(whether  light  or  heavy  duty)  which,  as  de- 
termined by  the  Administrator,  is  normally 
used  and  occupied  for  a  sustained,  continu- 
ous, or  extensive  period  of  time.  Including, 
but  not  limited  to,  taxlcabs  and  police  ve- 
hicles.". 

(b)  (1)  Section  206(a)(1)  of  such  .^ct 
(relating  to  motor  vehicle  and  motor  vehicle 
engine  compliance  testing  and  certification) 
Is  amended  by  Inserting  "and  241"  after 
"202". 

(2)  Section    206(a)  (2)    of    such    Act    la 
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amended  by  Inserting  "and  241"  after  "202 
(b)". 

(3)  Sections  207(a)  and  207(c)  of  such 
Act  are  amended  by  Inserting  "and  241" 
after  "202". 

(4)  Section  207(b)  of  such  Act  Is  amended 
by  Inserting  "or  241"  after  "202"  In  each 
place  It  appears. 

(c)  Each  State  shall  adopt  and  submit  a 
plan  for  the  purpose  of  meeting  the  require- 
ments of  section  242  not  later  than  24 
months  after  enactment  of  this  part.  Not 
later  than  4  months  after  submission  of  such 
plan,  the  Secretary  of  transportation  shall 
approve  such  plan  or  disapprove  such  plan 
and  promulgate  a  Federal  plan  under  section 
242  for  purposes  of  meeting  such  require- 
ments. 

Amend  the  table  of  contents  on  page  153 
to  Insert  the  following  Item  after  the  item 
relating  to  section  219: 

"Sec.  220.  Carbon  monoxide  standards  for 
vehicle  passenger  areas." 
By  Mr.  ROONEY: 

Page  232,  strike  out  line  8  and  all  that 
follows  down  through  line  12  on  page  236 
and  insert  In  lieu  thereof  the  following: 

"EXPANSION  OF  NEW  CONSTRUCTION  IN  AIR 
QUALITY  CONTROL  REGIONS  EXCEEDING  NA- 
TIONAL    AMBIENT     AIR     QUALITY     STANDARD 

"Sec.  127.  (a)  Nothing  in  section  110(a) 
shall  be  construed  to  provide  that  an  appli- 
cable Implementation  plan  must  prohibit  the 
construction  or  modification  (within  the 
meaning  of  section  111(a)(4))  of  any  new 
stationary  source  of  any  air  pollutant  In  any 
air  quality  control  region  in  which  a  na- 
tional ambient  air  quality  standard  is  being 
exceeded  for  such  pollutant  If  a  variance  Is 
issued  under  subsection  (b) . 

"(b)  (1)  A  variance  from  the  requirements 
of  subsection  110(a)  prohibiting  construction 
or  modification  of  a  stationary  source  of  any 
air  pollutant  In  any  air  quality  control  region 
in  which  a  national  ambient  air  quality 
standard  is  being  exceeded  for  such  pollutant 
may  be  granted  under  the  conditions  speci- 
fied In  paragraph  (2) . 

"(2)  A  variance  for  purposes  of  subsection 
(a)  may  be  granted  under  this  subsection  for 
a  proposed  new  stationary  source  or  for  a  pro- 
posed modification  of  a  stationary  source  by 
the  State  (or  by  the  Administrator  with  the 
consent  of  the  Governor  of  the  State  in  which 
such  source  Is  to  be  located)  if.  after  notice 
and  opportunity  for  public  hearing — 

"(A)  the  owner  or  operator  of  the  pro- 
posed new  or  modified  stationary  source  dem- 
onstrates that — 

"(1)  all  existing  major  stationary  sources 
owned  or  operated  in  the  same  air  quality 
control  region  by  the  per.son  proposing  such 
construction  or  modification  are — 

"(I)  in  compliance  with  all  requirements 
under  this  Act.  including  provisions  of  ap- 
plicable implementation  plans;  or 

"(II)  in  compliance  with  approved  sched- 
ules and  timetables  for  compliance  under  ap- 
plicable implementation  plans,  under  com- 
pliance orders  issued  under  section  113  be- 
fore enactment  of  this  section,  or  under  com- 
pliance date  extensions  Issued  under  this 
Act;  and 

"(ii)  the  proposed  new  or  modified  sta- 
tionary source  will  comply  with  emission  lim- 
itations requiring  use  of  the  best  available 
control  technology,  as  defined  by  the  State 
in  which  the  proposed  source  is  to  be  located, 
which  emission  limitations  shall  be  at  least 
as  stringent  as  the  new  source  standards  of 
performance  which  would  be  applicable  to 
such  category  of  sources  under  section  111 
of  this  Act:  and 

"(B»  the  State  (or  the  Administrator  as 
the  case  may  be)  determines,  after  such  no- 
tice and  such  opportunity  for  public  hear- 
ing, that 

"(1)  the  applicable  implementation  plan 
for  such  air  quality  control  region  provides 
(or  has  been  revised  to  provide)    that  the 


emissions  from  such  proposed  new  source  or 
modification  will  not  cause  or  contribute  to 
unreasonable  delay  in  the  attainment  of.  or 
prevent  the  maintenance  of,  any  national 
ambient  air  quality  standard  for  such  pollu- 
tant beyond  the  date  such  attainment  would 
have  occurred  under  the  applicable  imple- 
mentation plan  (as  modified  by  any  com- 
pliance order  issued  pursuant  to  section  113 
prior  to  date  of  enactment  of  this  section  and 
by  any  compliance  date  extension,  variance, 
or  exemption  under  this  Act) ; 

"(11)  the  social,  economic  or  environmental 
benefits  of  such  new  or  modified  stationary 
source  outweigh  any  air  quality  benefits  to 
be  derived  from  preventing  such  construc- 
tion or  modification;  and 

"(iil)  the  construction  and  operation  of 
the  new  or  modified  stationary  source  will 
not  constitute  an  unreasonable  risk  to  pub- 
lic health. 

"(c)  Neither  the  State,  in  the  case  of  a 
plan  approved  under  section  110(a).  nor  the 
Administrator,  in  the  case  of  a  plan  promul- 
gated under  section  110(c),  shall  be  required 
to  revise  an  applicable  implementation  plan 
because  one  or  more  variances  have  been 
granted  under  this  section  if  such  plan  would 
have  met  the  requirements  of  section  110  if 
no  such  variances  had  been  granted. 

"(d)  (1)  Not  later  than  one  year  after  date 
of  receipt  of  a  complete  application  (as  de- 
termined in  accordance  with  regulations  of 
the  Administrator)  for  a  variance  under  sub- 
section (b),  the  State  (or  the  Administra- 
tor as  the  case  may  be)  shall  act  to  grant  or 
deny  any  such  application. 

"(2)  For  the  purpose  of  this  section,  the 
term  'n-iajor  stationary  source'  has  the  same 
meaning  as  provided  by  section  121(a)(3)." 

(b)  Section  113(b)  (4),  as  amended  by  sec- 
tion 103.  is  further  amended  bv  inserting  "or 
127(b)  (2)  (A)  (11)"  before  theperiod  at  the 
end  thereof. 

H.R.  11552 
By  Mr.  FRENZEL: 

Amendment  No.  1:  Page  2,  beginning  on 
line  4.  strike  out  "an  elector  for  President 
and  Vice  President,". 

Amendment  No.  2:  Page  2,  beginning  on 
line  13.  strike  out  "and  any  election  held" 
and  all  that  follows  through  line  16,  and 
Insert  In  lieu  thereof  a  semicolon. 

Amendment  No.  3:  Page  6.  beginning  on 
line  1.  strike  out  "and  as  the  Administration 
determines  appropriate". 

Amendment  No.  4:  Page  6.  beginning  on 
line  17.  strike  out  "The  possession  of  a  reg- 
istration notification  form"  and  all  that  fol- 
lows through  line  22. 

Amendment  No.  5:  Page  6,  line  18,  strike 
out  "an"  and  Insert  In  lieu  thereof  "a  Fed- 
eral". 

Amendment  No.  6:  Page  6,  immediately 
after  line  22,  Insert  the  foUowlng  new  sub- 
sections. 

(d)  Registration  forms  shall  be  prepared 
In  a  language  or  languages  other  than  Eng- 
lish for  each  State  with  respect  to  which  the 
Administration  determines,  from  the  most 
current  and  accurate  data  available,  that  at 
least  5  percent  of  the  residents  of  such  State, 
or  50,000  residents  of  such  State,  whichever 
is  less,  do  not  speak  or  understand  English 
with  reasonable  facility.  The  Administration 
shall  certify  any  such  State  as  a  State  which 
has  a  bilingual  or  multilingual  resident 
population,  as  the  case  may  be. 

(ei  In  any  State  certified  under  subsection 
(d)  as  a  State  which  has  a  bilingual  or 
multilingual  resident  population,  registra- 
tion forms  shall  be  provided  in  the  predomi- 
nant foreign  language  or  languages  (as  de- 
termined by  the  Administration)  and  In 
English.  Any  instructions,  notices,  or  accom- 
panying materials  shall  be  prepared  in  such 
foreign  language  or  languages  and  in  Eng- 
lish. 

(f)  In  any  State  which  is  not  certified  un- 
der subsection   (d)   as  a  State  which  has  a 


bilingual  or  multilingual  resident  popula- 
tion, registration  forms  may  be  provided  In 
a  foreign  language  or  languages. 

Amendment  No.  7:  Page  6,  immediately 
after  lino  22,  Insert  the  following  new  sub- 
section : 

(d)  Registration  forms  may  be  prepared 
in  a  language  other  than  English. 

Amendment  No.  8:  Page  6.  line  23,  strike 
out  "Distribution"  and  Insert  In  lieu  thereof 
"Availability". 

Page  7.  strike  out  line  2  and  all  that  fol- 
lows through  page  8.  line  2.  and  insert  in 
lieu  thereof  the  following:  "officials  with  re- 
spect to  the  availability  of  registration 
forms  In  post  offices  and  appropriate  Fed- 
eral, State,  and  local  government  offices.  Such 
registration  forms  shall  be  generally  avail- 
able, and  this  section  shall  not  be  construed 
to  place  any  time  limitation  upon  the  dura- 
tion of  such  availability." 

Page  8,  line  3,  strike  out  "(d)"  and  Insert 
in  lieu  thereof  "(b)". 

Page  8.  beginning  on  line  5.  strike  out  "for 
the  distribution"  and  insert  in  lieu  thereof 
with  respect  to  the  availability". 

Page  8,  strike  out  line  7  and  all  that  fol- 
lows through  line  11. 

Amendment  No.  9:  Page  7.  beginning  on 
line  3,  strike  out  "The  Notwithstanding"  and 
all  that  follows  through  line  7. 

Amendment  No.  10:  Page  7.  beginning  on 
line  11.  strike  out  "a  sufficient  quantity"  and 
all  that  follows  through  line  15.  and  insert 
in  lieu  thereof  "one  postcard  for  each  person 
18  years  of  age  or  older.". 

Page  7.  line   16.  strike  out  "route.". 

Page  8.  strike  out  line  7  through  line  11. 

Amendment  No.  1 1 :  Page  7.  strike  out  line 
22  and  all  that  follows  through  page  8,  line 
2,  and  Insert  In  lieu  thereof  the  lollowmg 
new  subsection: 

"(c)  The  Postal  Service  shall  distribute 
the  registration  forms  no  earlier  than  120 
days,  and  no  later  than  60  days,  before  the 
close  of  registration  for  each  biennial  gen- 
eral election." 

Amendment  No.  12:  Page  9,  line  1.  strike 
out  "may"  and  Insert  In  lieu  thereof  "shall". 

Page  9.  beginning  online  2.  strike  out  "is 
authorized  to"  and  insert  In  lieu  thereof 
"shall". 

Amendment  No.  13:  Page  10,  line  13,  im- 
mediately before  "in"  Insert  the  following: 
"which  resiMt  in  registration  of  currently 
unregistered  persons  or  in  changes  of  ad- 
dresses of  currently  registered  persons". 

Amendment  No.  14:  Page  10.  line  13.  Im- 
mediately after  "that  State."  Insert  the  fol- 
lowing: "The  Administration  is  authorized  to 
compensate  any  State  which  adopts  a  cen- 
tralized accounting  system  for  voter  regis- 
tration form  processing  costs." 

Amendment  No.  15:  Page  10.  strike  out  line 
14  through  line  21.  And  redesignate  the  fol- 
lowing subsection  accordingly. 

Amendment  No.  16:  Page  11,  line  4,  im- 
mediately after  "State"  insert  the  follow- 
ing: ",  or  a  portion  of  a  State.". 

Page  11.  line  5.  Immediately  after  "State" 
insert  the  following:  "or  portion  of  a  State". 

Amendment  No.  17:  Page  12,  strike  out  line 
5  through  line  15. 

Page  12.  line  16.  strike  out  "(b)"  and  in- 
sert in  lieu  thereof  "Sec.  12.  (a)". 

Page  12.  line  20,  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(b)". 

Amendment  No.  18:  Page  13,  line  4.  strike 
out  "(a)"  the  first  rlace  It  appears  therein. 

Page  13,  line  12,  strike  out  "sections  6  and 
7"  and  insert  in  lieu  thereof  "section  6". 

Page  13,  strike  out  line  13  and  all  that  fol- 
lows through  line  23. 


FACTUAL   DESCRIPTIONS  OP   BILLS 
AND  RESOLUTIONS   INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5<d) 
of  House  rule  X.  Previous  listing  ap- 
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peared  in  the  Congressional  Record  of 

July  29,  1976,  p.  24472: 

H.R.  14701.  July  2,  1976.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  certain  Individual  in  full  settle- 
ment of  such  individual's  claims  against  the 
United  States  arising  from  salary  and  leave 
payments  by  the  Federal  Housing  AdminU- 
tratlon.  Directs  the  Civil  Service  Commis- 
sion to  recompute  such  individual's  civil 
service  retirement  annuity. 

H.R.  14702.  July  2,  1976.  International  Re- 
lations. Grants  the  consent  of  Congress  to 
a  certain  retired  member  of  the  United  States 
Army  to  accept  employment  with  the  United 
Kingdom  Equal   Opportunities  Commission. 

H  R.  14703.  July  19.  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  increase  for  a  five-year  period  the 
customs  duty  on  certain  hand  tools. 

H.R.  14704.  July  19,  1976.  Appropriations. 
Amends  the  Third  Supplemental  Aproprla- 
tions  Act  of  1957  to  provide  that  unexpended 
funds  subject  to  disbursement  by  the  Clerk 
of  the  House  of  Representatives  shall  be  re- 
turned to  the  Treasury  of  the  United  States 
four  months  after  the  close  of  the  fiscal  year 
for  which  such  funds  are  appropriated. 

H.R.  14705.  July  19,  1976.  Post  Office  and 
Civil  Service.  Limits  the  persons  who  may 
be  admitted  to  the  Federal  competitive 
service  to  those  individuals  who  either  are 
United  States  citizens  or  owe  permanent  al- 
legiance to  the  United  States.  Authorizes  the 
President  to  prescribe  exceptions  from  such 
requirement. 

H.R.  14706.  July  19,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  regulate 
the  use  of  protective  components  In  audio 
and  visual  electronic  equipment  which  are 
capable  of  reducing  Interference  from  radio 
frequency  energy. 

H.R.  14707.  July  19.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Power  Act  to  direct  the  Federal  Power  Com- 
mission to  require  utilities  to  file  curtail- 
ment plans  to  meet  anticipated  power  short- 
ages. 

Requires  public  hearings  on  proposals  for 
utility  rate  Increases.  Authorizes  the  Com- 
mission to  take  additional  measiu-es  to  elim- 
inate discriminatory  and  anticompetitive 
practices  by  utilities. 

H.R.  14708.  July  19,  1976.  Ways  and  Means. 
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Authorizes  the  President,  under  the  Old- 
Age,  Survivors,  and  Disability  Insurance 
program  of  the  Social  Security  Act,  to  enter 
into  agreements  establishing  totalization  ar- 
rangements between  the  social  security  sys- 
tem of  the  United  States  and  the  social  se- 
curity system  of  any  foreign  country,  for 
the  purpose  of  establishing  entitlement  to 
and  the  amount  of  old-age,  survivors,  disa- 
bility, or  derivative  benefits  based  on  a 
combination  of  an  individual's  periods  of 
coverage  under  the  social  security  system 
established  by  this  title  and  the  social  se- 
curity system  of  such  foreign  country. 

H.R.  14709.  July  19,  1976.  Education  and 
Labor.  Amends  the  Age  Discrimination  Act 
of  1967  to  make  it  an  unlawful  emplojmient 
practice  to  discriminate  on  the  basis  of  an 
individual's  age.  Prohibits  denying  an  In- 
dividual an  office  in  a  labor  organization 
because  of  such  Individual's  age. 

H.R.  14710.  July  19,  1976.  Ways  and  Means. 
Amends  the  program  of  Grants  to  States  for 
Services  of  the  Social  Security  Act  to  require 
an  increase  In  the  amount  of  the  fund  from 
which  payments  are  made  to  the  States  pur- 
suant to  such  program  each  time  benefit 
amounts  are  increased  under  the  Old-Age, 
Survivors,  and  Disability  Insurance  Program 
because  of  Increases  in  the  cost  of  living. 

H.R.  14711.  July  19,  1976.  Ways  and  Means. 
Amends  the  program  of  Grants  to  States  for 
Services  of  the  Social  Security  Act  to  allot 
funds  not  used  by  some  of  the  States  to 
States  which  have  a  need  for  additional 
funds  for  social  services. 

H.R.  14712.  July  19,  1976.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  provide  technical  and  finan- 
cial assistance  to  the  State  of  Alabama  for 
the  purpose  of  correcting  slope  failures  and 
erosion  problems  along  the  Coosa  River  at 
the  Fort  Toulouse  National  Historical  Land- 
mark  and  Tasklgi   Indian   Mound. 

H.R.  14713.  July  19,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary,  of  the 
Interior  acting  through  the  Director  of  the 
Bureau  of  Land  Management,  to  amend  the 
description  of  certain  land  in  Colorado 
granted  by  the  United  States  in  a  patent 
issued  to  a  certain  individual. 

H.R.  14714.  July  19,  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  a  replacement 
lock  and  dam  on  the  Mississippi  River  near 
Alton,  Illinois.  Withdraws  all  authority  with 
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respect  to  channel  construction  and  modifi- 
cation on  the  Upper  Mississippi  River. 

H.R.  14715.  July  19,  1976.  Education  and 
Labor.  Exempts  from  the  sex  discrimination 
provisions  of  the  Education  Amendments 
of  1972,  education  programs  or  activities 
in  which  participation  is  limited  to  parents 
of  either  sex  and  those  parents'  chUdren 
of  either  sex. 

H.R.  14716.  July  19,  1976.  House  Admin- 
istration. Establishes  six  regional  Presiden- 
tial primary  election  districts  and  sets  dates 
for  primary  elections  to  be  held  in  such 
districts  for  the  purpose  of  electing  delegates 
to  the  national  political  conventions.  Pro- 
hibits any  State  from  conducting  a  Presi- 
dential primary  election  except  in  accordance 
with  this  Act. 

H.R.  14717.  July  19.  1976.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code  to  allow 
a  participant  In  a  qualified  employee  sev- 
Ings  plan  to  use  the  nonforfeitable  benefit 
accrued  In  such  plan  as  security  for  a  loan 
from  a  bank  or  Insured  credit  union. 

H.R.  14718.  July  19.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  Interest. 
Reaffirms  the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment,  used 
for  telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  14719.  July  19,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
quire the  Secretary  of  the  Treasury  to  re- 
port to  the  Joint  Committee  on  Internal 
Revenue  Taxation  the  specific  criteria  and 
procedures  used  to  audit  returns  and  to 
report  certain  information  regarding  audits 
completed  in  the  previous  twelve  month* 

H.R.  14720.  July  19,  1976.  Public  Wdrks 
and  Transportation.  Modifies  the  project 
for  flood  protection  on  the  North  Branch 
of  the  Susquehanna  River.  New  York  and 
Pennsylvania,  to  direct  the  Secretary  of  the 
Army  to  relocate  the  village  of  Nelson,  Penn- 
sylvania. 
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U.S.  COMMISSIONER  OF  EDUCATION 
T.  H.  BELL  LEAVES  SIGNIFICANT 
IMPRINT  ON  THE  FUTURE  OP  PUB- 
LIC EDUCATION  IN  AMERICA- 
FEDERAL  AND  STATE  RELATION- 
SHIPS ARE  IMPROVED 


HON.  JENNINGS  RANDOLPH 

OF    WEST    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  July  30,  1976 

Mr.  RANDOLPH.  Mr.  President,  this 
week  we  will  lose  the  services  of  the  U.S. 
Commissioner  of  Education  T.  H.  Bell.  He 
has  been  a  dedicated  and  effective  official. 
Commissioner  Bell  will,  on  August  1,  be- 
come Commissioner  of  Higher  Education 
for  the  State  of  Utah.  Dr.  Bell  had  served 
previously  as  Utah  State  Superintendent 
of  Public  Instruction. 

Members  of  Congress  and  individuals 
in  the  education  community  who  have 
worked  with  him  know  of  his  creative 


leadership.  As  the  21st  Commissioner  of 
Education  in  the  107-year  history  of 
USOE.  Dr.  Bell  exhibited  a  depth  of  ex- 
perience at  all  levels  of  education  which 
is,  perhaps,  unique  in  the  history  of  the 
agency. 

I  am  especially  gratified  with  his  efforts 
on  behalf  of  the  education  of  handi- 
capped children,  and  his  support  for  the 
concept  of  educating  young  men  and 
women  for  usable  skills  at  all  levels  of 
education.  One  of  the  significant  and  suc- 
cessful steps  Dr.  Bell  has  taken  during 
the  past  2  years  has  been  to  reestablish  a 
working  dialog  between  Washington  and 
educators  in  the  field.  His  efforts  to  build 
a  closer  working  relationship  with  the 
States  was  characterized  with  a  series  of 
"Week  in  Washington"  meetings  for  key 
State  educational  personnel  and  educa- 
tion program  administrators. 

West  Virginia  was  the  third  State  in 
the  Union  to  participate  in  this  series  of 
Federal-State  meetings.  The  opportunity 


for  State  educators  to  consult  with  their 
Washington  counterparts,  giving  advice 
and  receiving  suggestions  on  how  to  bet- 
ter the  education  community  will,  in  my 
opinion,  have  a  productive  effect  on  the 
future  of  education.  It  is  my  hope  that 
this  program  can  be  continued.  Dr.  Bell's 
innovative  approaches  to  policymaking 
and  administration  have  created  a  new 
and  refreshing  climate  in  education. 

Dr.  Bell's  experience  at  many  levels  of 
education  has  produced  a  balanced  view- 
point in  the  belief  that  our  country  is 
best  served  by  strong  support  for  all 
areas  of  education,  by  diversity  of  institu- 
tional character,  and  by  providing 
equality  of  access  to  the  knowledge  that 
can  best  benefit  the  individual. 

With  major  education  bills  before  the 
Congress  this  year  and  in  1977,  the  de- 
parture of  this  creative  explorer  and 
tireless  administrator  creates  a  critical 
problem  of  transition.  The  nomination 
and  confirmation  of  a  new  Commissioner 
of  Education  demands  a  careful  examl- 
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nation  of  the  direction  in  which  public 
education  will  go  in  the  years  ahead. 

Fortunately.  Commissioner  Bell  has 
thoughtfully  provided  guidelines  for  our 
consideration  in  selecting  his  successor. 
In  a  speech  before  the  Council  of  Chief 
State  School  OflScers  he  offered  a  series 
of  predictions  of  what  is  ahead  for  edu- 
cation in  the  United  States.  These  in- 
sights of  the  future  were  smnmarized 
briefly  in  the  American  School  Board 
Journal,  with  appropriate  editorial  com- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Journal  article  on  Dr.  Bell's 
predictions  be  printed  in  the  Record. 
I  further  request  that  portions  of  a 
speech  he  delivered  to  the  spring  honors 
awards  dinner  at  West  Virginia  Univer- 
sity last  April,  in  which  he  presented  an 
excellent  philosophical  challenge  on  the 
true  meaning  of  education,  be  printed  in 
the  Record. 

There  being  no  obection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  Prom  the  American  School  Board  Journal] 
Sixteen  Jolts  in  Store  for  Public  Education 

Unlike  some  of  his  predecessors.  U.S.  Ed- 
ucation Commissioner  Terrel  Bell  (who 
leaves  office  at  the  end  of  this  month)  has 
served  at  many  levels  of  education — from 
teacher  to  school  superintendent  to  chief 
state  school  officer  to  cabinet  officer.  So.  a 
few  weeks  ago.  when  Bell  spoke  before  the 
Council  of  Chief  State  School  Officers  for  the 
last  time  as  a  federal  official.  It  was  pretty 
much  expected  by  the  chiefs  that  his  words 
would  be  weighted  with  considerable  wis- 
dom. 

Bell  did  not  disappoint  them.  He  offered  16 
predictions  of  what  is  ahead  for  education 
In  the  U.S.— not  all  of  them  sweet,  and  some 
of  them  downright  alarming. 

1.  Tension  will  mount  between  the  states 
and  the  U.S.  Office  of  Education  as  U.S.O.E. 
proceeds  to  administer  the  Education  for 
All  Handicapped  Children  Act  (see  page  46). 
Absolute  demands  mandated  by  that  porten- 
tous law  must  be  met  starting  in  September 
1978.  Harried  school  people  doubtless  will 
be  pleased  to  hear  that  Bell  added  this: 
U.S.O.E.  has  the  responsibility  for  enforce- 
ment, "but  not  the  obligation  for  providing 
the  money." 

2.  Attacks  upon  local  control  of  education 
will  continue  (the  attackers  being  those  who 
write  policies,  particularly  state  leglsla- 
tures).  This  most  serious  of  threats  will 
comprise  a  principal  topic  of  a  special  bi- 
centennial essay  by  Harold  V.  Webb,  to  be 
published  In  the  August  Journal. 

3.  Demands — not  all  of  them  reasonable — 
on  state  education  agencies  to  attain  stu- 
dent-oriented, performance  results  (accoun- 
tability) are  expected  to  continue. 

4.  Sustained  emphasis  upon  targeting  fed- 
eral money  for  special  groups  will  persist 
(and  Congress  will  spell  out  the  policy  for 
It) . 

5.  Influence  of  the  courts  upon  shaping 
educational  policy  will  hold  steady,  but  will 
shift  more  toward  reforms  In  school  finance 
as  a  means  to  attain  equal  rights  for  stii- 
dents. 

6.  Congress  will  continue  to  write  educa- 
tional policy  for  states  and  local  school  dis- 
tricts to  Implement:  also  look  to  Congress 
to  advance  solidly  into  policymaking. 

7.  Collective  bargaining  will  spread  and 
become  universal  at  all  levels  of  education — 
kindergarten  through  graduate  school. 

8.  Technology  (computers  and  so  fortl;) 
will  make  dramatic  strides  and  constitute 
essential  equipment  used  in  all  sectors  of 
education. 

9.  Public  schools  should  anticipate  stead- 
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lly  increasing  competition  from  private 
schools.  The  Independent  institutions 
possess  a  strong  lobby,  Bell  contends,  "and 
will  take  you  on  In  a  loud,  persuasive  voice." 
He  reminds  us,  correctly,  that  the  annual  $2.3 
billion  student  aid  program  in  higher  educa- 
tion is  essentially  a  voucher  system,  and  he 
expects  that  something  similar  will  evolve  in 
elementary  and  secondary  education.  Private 
schools.  Bell  predicts,  "are  going  to  make  an 
enormously  strong  comeback." 

10.  Pull-scale  government  support  of  day 
care  and  early  childhood  services  is  a  sure 
thing.  And  when  the  big  push  does  come,  it 
will  cause  "an  enormous  struggle  between 
public  schools  and  other  agencies" — as  well 
as  portend  Increased  government  control. 

1 1 .  A  major  campaign  will  be  waged  for  re- 
tirement incentives  that  will  Induce  older 
teachers  to  leave  service  so  that  younger  ones 
can  move  up.  The  logic  of  this,  according  to 
Bell,  rests  with  the  premise  of  putting  the 
more  experienced  (and  expensive)  teachers 
out  to  pasture  to  make  room  for  the  younger 
(lower  salaried)   ones. 

12.  Teacher  certification  likely  will  be 
managed  by  teacher  iinlons. 

13.  A  merger  of  all  teachers  Int^  one  gi- 
gantic union  will  see  the  light  of  day  sooner 
rather  than  later. 

14.  A  department  of  education,  as  a  sepa- 
rate cabinet  office,  will  be  established.  This 
can  mean  good  news  and  bad.  Bell  thinks,  by 
ushering  in  a  growth  of  federal  spending 
coupled  with  "a  greater  federal  presence 
than  ever  bafore." 

15.  A  major  decrea.-^e  in  the  size  of  high 
schools  can  be  expected,  not  only  as  a  result 
of  declining  enrollments,  but  also  owing  to 
the  frustrations  of  managing  large  educa- 
tional units. 

16.  Paper  and  print  will  give  way  to  elec- 
tronic libraries  and  newspapers  because  of  the 
rapidly  mounting  expense  of  storing  every- 
thing on  paper. 

The  Characteristics  of  an  Edu.tated  Person. 
T.  H.  Bell,  VJS.  Commissioner  of  Edu- 
cation 

It  is  a  distinct  privilege  to  speak  at  your 
Spring  Honors  Award  Dinner.  I  feel  all  the 
more  honored  because  the  invitation  was  ex- 
tended to  me  by  one  of  the  Nation's  great 
lawmakers,  a  true  leader  in  the  United  States 
Senate,  your  own  Senator  Jennings  Randoloh. 

When  Senator  Randolph  asked  me  to  come 
here  he  assured  me  that  I  could  put  in  a  full 
day  at  the  OiTlce  of  Education  before  leaving 
and  then  return  to  Washington  before  10:00 
p.m.  tonight — allowing  plenty  of  time  to  get 
caught  up  on  any  reading  I  have  to  do  before 
tomorrow  morning.  I  appreciate  that  kind  of 
careful  planning,  and  I'm  sure  the  taxpayers 
appreciate  it  even  more.  It's  hard  to  get  your 
money's  worth  out  of  a  bureaucrat  these  days. 

My  guess  is  that  you  who  are  being  honored 
learned  early  in  your  university  experience 
the  importance  of  the  careful  use  of  time  and 
the  need  for  planning.  This  can  make  the  dif- 
ference between  succeeding  and  net  succeed- 
ing— the  difference  between  a  meaningful  life 
and  a  meaningless  one. 

The  real  point  of  your  having  been  chosen 
by  your  deans  for  this  honor  is  not  that  it 
bestows  prestige  upon  you.  Important  as  that 
certainly  is  to  you  and  your  parents.  Tne  real 
point  is  that  you  have  been  chosen  because 
you  have  developed  the  discipline  of  learn- 
ing. This  discipline  can  serve  you  throughout 
life.  Being  chosen  for  this  award  can  signify 
to  you  that  your  dean  considers  you  on  tar- 
get, on  course,  for  the  next  step. 

You  will  be  moving  from  the  environment 
in  which  you  have  lived  as  an  undergraduate 
student  for  the  past  four  years  into  the  en- 
vironment of  graduate  study  or  into  the 
world  of  employment.  This  new  environment 
may  or  may  not  heed  the  honor  you  have 
received  tonight,  but  one  thing  is  sure,  and 
that  is  that  society  will  never  cease  asking 
the  question  "Are  you  educated?"  Sometimes 
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you  may  even  ask  yourself — "What  does  it 
mean  to  become  educated?"  or  "Kow  do  I 
know  that  I  have  become  educated?" 

Let's  examine  that  last  one. 

A  wise  man  said  to  me:  "Education  is  a 
process,  not  a  destination  .  . .  Education  is  the 
process  of  moving  from  cocksure  ignorance 
to  thoughtful  uncertainty."  I  hope  I  don't 
display  too  much  cocksure  ignorance  as  I 
proceed  to  help  you  answer  the  question: 
"How  do  you  know  that  you  have  become 
educ.ited?" 

I  am  going  to  put  10  questions.  Your  own 
Individual  tally  of  "Yes"  answers  should  help 
each  of  you  to  determine  how  far  you  have 
already  moved  away  from  Ignorance. 

My  first  question  is :  Do  you  have  a  salable, 
specialized  skill  you  can  use  to  earn  a  good 
living? 

A  feeling  of  worth  and  dignity  is  most  often 
attained  through  one's  work.  The  self-respect 
and  self-confidence  so  Important  to  all  of  us 
are  usually  byproducts  of  career  choice,  disci- 
plined preparation,  and  the  acceptance  of  re- 
sponsibility in  a  society  that  needs  and  wants 
our  skills.  Although  a  salable  skill  will  not 
guarantee  a  meaningful  life,  it  is  extremely 
important  in  the  attainment  of  self-respect, 
self-confidence,  and  Independence. 

It  is  not  entirely  unknown  'to  me  that 
many  educators  would  quarrel  with  Including 
a  salable  skill  in  any  list  of  requirements  for 
becoming  truly  educated.  Some  might  grudg- 
ingly permit  a  salable  skill  to  be  listed  but 
would  quarrel  with  putting  it  first.  However, 
if  we  defined  a  salable  skill  broadly,  from  that 
of  the  skilled  craftsman  to  that  of  a  very 
high  order  of  service  in  one  of  our  profes.slons, 
perhaps  more  educators  would  accept  the 
idea. 

Many  young  people  take  an  unnecessarily 
hazardous  route  to  adulthood — wandering 
aimlessly  from  one  thing  to  another— because 
they  have  not  taken  seriously  the  fact  that 
economic  independence  comes  from  being 
able  to  offer  professional  competence  or  spe- 
cialized skills  at  the  place  and  time  they  are 
needed. 

The  first  test  of  an  educated  man  or  woman 
is  to  be  prepared  to  do  useful  and  rewarding 
work.  We  all  need  meaningful  work  to  do 
each  day.  Whether  we  are  poor,  or  wealthy 
beyond  the  need  for  any  further  Income,  we 
need  a  strong  Involvement  in  productive  ex- 
periences to  find  fulfillment  in  life.  I  argue 
that  education  for  employment  Is  vital  to 
life  Itself  .  .  .  not  Just  to  making  money  .  .  . 
for  to  be  without  meaningful  work  is  Just 
not  living. 

My  second  question:  Have  you  learned  how 
to  learn? 

An  educated  person  must  keep  on  learn- 
ing— mu-^t  renew  his  or  her  basic  storehouse 
of  knowledge  and  keep  up  with  the  times.  An 
educated  person  must  be  able  to  gain  new 
knowledge  from  reading  and  from  life  experi- 
ences, think  critically  about  what  he  has 
read,  experienced,  and  learned,  and  apply 
that  knowledge  to  problem-solving.  An  edu- 
cated man  or  woman  must  be  self-teach- 
able— must  have  learned  how  to  apply  learn- 
ing In  a  wide  variety  of  situations,  some- 
times under  unusual  circumstances  and  con- 
ditions. 

Third:  Do  you  have  a  thirst  for  knowledge 
and  a  hunger  for  learning? 

It  is  one  thing  to  know  how  to  learn,  an- 
other to  have  developed  Intellectual  curi- 
osity— a  restlessness  to  know  and  to  keet> 
knowing.  Do  you  read  for  the  sake  of  know- 
ing? Is  the  unfolding  drama  of  each  week's 
events  In  our  Nation  and  the  world  attract- 
ing your  constant  attention?  Do  newspapers, 
news  magazines,  new  ideas  and  reports  stim- 
ulate your  thinking?  Do  you  think  about  the 
Impact  today's  events  will  have  on  the 
future? 

No  one  can  truly  be  educated  In  the  full 
sense  without  a  quest  to  know,  a  driving  and 
continuing  curiosity.  This  comes  from  the 
discipline  of  learning  itself,  from  long  pur- 
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suit  of  some  significant  part  of  the  wisdom 
recorded  In  great  books  through  the  ages,  a 
knowledge  of  the  world  In  which  we  live,  and 
a  comprehension  of  the  effect  present-day 
priorities  and  decisions  can  have  upon  the 
future.  We  gain  this,  through  study  of  the 
liberal  arts  and  the  humanities. 
Fourth:  Can  you  communicate? 
Are  you  able  to  say  what  you  think — say  It 
easily  and  understandably?  Can  you  express 
your  thoughts  and  Ideas  In  writing  so  others 
can  understand  clearly?  Can  you  listen  to 
others  and  understand  their  thoughts?  In  to- 
day's world  we  must  be  literate  and  verbaUy 
articulate.  There  is  no  greater  asset  than  to 
be  able  to  listen  to  others  and  to  be  sensi- 
tive to  the  ideas  they  express  and  In  turn  be 
able  to  express  our  own  Ideas  In  an  under- 
standable way.  To  express  one's  thinking  and 
be  understood  is  vital  to  almost  everything. 
Many  of  our  problems  today — individually 
and  worldwide — come  from  inability  to  com- 
municate, to  be  understood  in  what  we  write 
and  in  what  we  say.  This  vital  capacity  must 
be  Included  in  any  list  of  characteristics  of 
educated  people. 

My  fifth  question.  Have  you  developed  a 
clear  set  of  standards  and  ideals  to  guide 
your  life  and  your  dally  living? 

A  truly  educated  person  must  live  by  some 
abiding  and  personally  satisfying  principles. 
A  person  must  be  Inner-directed,  not  always 
looking  to  the  other  person  to  set  the  tone 
or  call  the  shot.  It  is  good  to  be  open  and 
teachable  and  to  let  one's  standards  grow 
with  true  conviction  and  conversion  to  new 
thoughts  and  Ideas.  It  Is  quite  another  mat- 
ter, however,  to  agree  with  everyone  and  to 
lack  strength  of  conviction.  A  wise  man  said 
that  "He  who  trims  himself  to  everybody  will 
soon  whittle  himself  away."  We  all  need  a 
firm  rooting  In  those  basic  Ideals,  political 
views,  and  principles  that  we  hold.  Without  it 
we  can  never  behave  like  a  truly  educated 
person. 

Sixth:  Have  you  learned  how  to  disagree 
without  being  disagreeable? 

Do  you  respect  the  views  of  others'  Are  you 
mature  enoiigh  to  hear  yotir  cherished  views 
challenged  without  losing  your  cool?  Have 
you  rid  yourself  of  prejudice?  I  have  known 
a  few  Ph.D.s  v/ho  lacked  this  emotion.il  ma- 
turity. With  all  of  the  diversity  and  p!;iral- 
Ism  of  our  free  society,  we  must  be  under- 
standing and  tolerant.  To  disagree  wlthov.t 
being  disagreeable  is  perhaps  the  first  test  of 
intellectual  maturity. 

Seventh:  Have  you  educated  your  feelings, 
your  spirit,  and  your  inner  self? 

Have  you  learned  to  enjoy  fine  music,  great 
art.  good  literature,  and  the  sounds  and 
sights  of  nature?  A  qvallty  life  calls  for 
qviallty  thoughts  and  feelings  and  an  appre- 
ciation for  the  fine  things  around  us.  A  qual- 
ity life  calls  for  a  buoyant  spirit,  a  happy 
and  somewhat  optimistic  nature.  An  edu- 
cated person  must  have  learned  how  to  live 
the  kind  of  life  that  brings  both  serenity 
and  Joy  to  personality.  An  educated  person 
must  be  able  to  find  inner  peace — to  come  to 
terms  with  life's  situation.  An  educated  per- 
son, as  I  see  it,  must  have  learned  how  to  live 
a  deep  and  meaningful  life. 
Eiehth:  "Have  you  educated  your  ego?" 
Are  yo\i  a  restless  reacher  and  climber? 
I  am  reminded  of  the  man  who  said:  "Ours 
Is  a  world  where  people  don't  know  what 
they  want  and  are  willing  to  go  through  hell 
to  get  It."  Will  Rogers  once  said :  "It  Is  great 
to  be  great,  but  It's  greater  to  be  human!" 
And  Edmund  Burke  tells  us: 
"To  reach  the  height  of  our  ambition  is 
like  trying  to  reach  the  rainbow,  as  we  ad- 
vance it  recedes." 

You  need  to  have  ambition  and  drive.  Your 
ego  needs  to  seek  things.  You  need  a  quest. 
But  in  all  your  questing,  don't  let  ambition 
destroy  your  ability  to  live.  Get  Joy  and  ful- 
fillment. Remember,  "It  Is  better  to  be  a  no- 


EXTENSIONS  OF  REMARKS 

body  who  accomplishes  something  than  a 
somebody  who  accomplishes  nothing."  Keep 
your  ego  small  and  your  Joys,  rewards,  and 
fulfillment  In  life  will  be  larger.  Keep  a 
steady  perspective  in  climbing  upward  In 
status  and  position. 

Ninth:  Are  you  economically  literate? 

Many  so-called  educated  persons  have 
never  learned  that  they  can't  spend  more 
money  than  they  take  In.  They  haven't 
learned  how  to  avoid  personal  economic  dis- 
aster. Our  wants  are  insatiable,  and  our  re- 
sources are  limited.  An  educated  person 
knows  how  to  manage  money  as  well  as  earn 
It. 

It's  net  so  much  the  amount  one  earns  as  it 
is  the  difference  between  what  one  earns  and 
what  one  spends  that  determines  economic 
independence.  An  educated  person  has 
learned  the  simple  lessons  of  personal  money 
management,  how  to  live  within  one's  means. 
This  may  seem  a  bit  mundane,  but  the  prac- 
tical wisdom  of  being  economically  astv.te  is 
vital  to  a  self-fulfilling  life. 

The  tenth  question  of  an  educated  person 
is  this:  Do  you  know  yourself  and  can  you 
apply  what  you  know  to  maintain  your  phys- 
ical and  mental  health  .  .  .  can  you  control 
your  appetites  and  your  passions? 

Without  good  health,  all  else  will  seem  of 
little  use  to  you.  Protect  it.  Apply  what  you 
know  to  preserve  your  health.  It  is  of  no 
avail  to  be  an  intellectual  giant  and  a  physi- 
cal slob!  Most  knowledgeable  people  knov/ 
that  exercise,  proper  nutrition,  and  adequate 
rest  are  essential  to  good  health.  Most  of  us 
know  that  some  drugs  and  other  addictive 
habits  win  destroy  our  health.  In  the  fullest 
sense,  an  educated  man  or  woman  applies 
this  knowledge  to  daily  living. 

What  about  your  mental  health?  Do  you 
live  with  reality?  Are  you  positive  in  your 
thinking?  Is  your  outlook  uplifting  and 
wholesome? 

Do  you  knov/  how  to  be  free  and  how  to 
enjoy  freedom?  Some  people  live  as  prisoners 
in  a  free  land  because  they  are  slaves  to 
their  habits,  to  their  fears,  and  to  a  tendency 
toward  paranoia.  An  educated  man  or  woman 
copes  with  life  In  a  positive,  productive  way. 

Education  does  li'tle  for  you  if  it  cannot 
lead  you  to  inner  peace  and  happiness.  Many 
men  and  women  with  less  than  a  high  school 
education  have  taught  me  that  they  are  bet- 
ter educated  than  I  when  it  comes  to  having 
educated  feelings,  a  great  spirit,  and  what 
I  call  a  de'?p  inner  soul.  Know:edge  may  or 
may  not  give  you  this.  It  takes  true  wisdom 
to  know  how  to  live  and  to  get  Joy  and  ftU- 
flllment  out  of  living.  If  edxicatlon  Is  prepa- 
ration for  life,  yo\i  can't  consider  yourself 
educated  wlthoMt  this  quality  of  your  per- 
sonality. 

Thomas  Henry  Huxley  said:  "Perhaps  the 
most  valuable  result  of  all  education  is  the 
ability  to  make  yourself  do  the  thing  you 
have  to  do.  when  it  ought  to  be  done, 
whether  you  like  it  or  not.  This  is  perhaps 
the  first  lesson  to  be  learned." 

Each  of  us  must  be  able  to  ar.swer  yes  to 
these  10  questions  if  he  is  to  continue  the 
process  of  becoming  educated.  If  we  cannot, 
we  are  doing  a  disservice  to  ourselves  and  to 
those  who  have  faith  and  trust  in  us.  and  to 
this  great  Nation  that  has  offered  much  free- 
dom and  opportunity  for  us  to  develop  our 
skills  and  capabilities. 

If  we  regard  education  as  a  road  to  be  trav- 
eled and  a  pleasant,  never  ending  Journey, 
we  will  not  worry  today  if  we  are  lacking  in 
some  facets  of  these  10  keys  to  becoming 
fully  eaucated.  But  we  should  worry  if  we 
are  not  moving  In  that  direction.  A  wise 
philosopher  wrote:  "A  bad  man  is  a  man 
who.  regardless  of  how  good  he  is,  is  declin- 
ing and  becoming  less  effective;  and  a  good 
man  is  a  man  who,  no  matter  how  bad  he  is, 
is  Improving  and  becoming  more  effective." 
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ANOTHER  AMERICAN  IN  YUGOSLAV 
JAIL? 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  MCDONALD.  Mr.  Speaker,  inci- 
dent to  the  release  of  Mr.  Laszlo  Toth 
from  jail  in  Yugoslavia,  it  was  revealed 
that  yet  another  American  is  being  held 
by  Tito.  The  Washington  Star  article  on 
this  matter  noted  the  displeasure  of  our 
American  Ambassador  with  the  backing 
he  received  from  our  State  Department 
in  his  efforts  to  free  Mr.  Toth.  One  might 
say  that  our  State  Department  is  con- 
sistent in  its  foot  dragging  when  it  comes 
to  freeing  American  citizens  as  anyone 
knows  who  has  foUowed  the  history  of 
our  relations  with  the  U.S.S.R.  and  her 
East  European  satellites.  Good  relations 
are  always  held  to  be  more  important 
than  representing  American  interests 
or  citizens.  Therefore,  I  commend  to  the 
attention  of  my  colleagues  this  article 
from  the  Washington  Star  on  Sunday," 
July  25,  1976. 

Toth,    Freed.    Joins    Family — ^Another 
American  in  Yugoslav  Jail? 

Thornton.  Colo. — Laszlo  Toth.  freed  from 
a  Yugoslavian  prison  due  to  pressure  from 
the  U.S.  government,  said  yesterday  a  60- 
year-old  Wisconsin  man  he  met  In  Jail  also 
needs  help. 

Toth,  who  arrived  in  Colorado  Friday  after 
serving  11  months  of  a  seven  year  prison 
sentence  for  industrial  espionage,  said  Mike 
Sedmark  of  Wisconsin  was  Imprisoned  with 
him  In  the  federal  prLson,  Sremeska  Mltro- 
vlca. 

"If  something  Is  not  done  about  him.  he 
will  not  come  out  alive."  said  Toth.  "Every 
day  he  gets  worse  and  worse." 

Although  Toth  did  not  know  what  Sed- 
mark was  charged  with,  but  believed  he  was 
Innocent.  He  said  the  elderly  man  had  been 
Imprisoned  for  20  months  and  was  becoming 
desperate. 

According  to  Toth.  Sedmark  was  a  former 
U.S.  Army  captain  with  two  PurplP  Heart 
Awards.  Toth  credited  pressure  from  U.S. 
officials  for  his  release  and  said  the  same 
"pushing  should  be"  applied  in  Sedmark's 
case. 

Earlier.  Toth.  flanked  by  the  wife  and 
daughter  he  had  not  seen  in  nearly  a  year, 
denied  the  Industrial  spying  charges  which 
led  to  his  Imprisonment  in  his  native  Yugo- 
slavia. 

Toth,  46,  said  he  would  expand  on  his 
denial  and  relate  his  experiences  in  prison 
later. 

About  25  well-wishers,  including  several 
persons  from  the  Great  Western  Sugar  Co. 
of  Colorado,  his  employer,  greeted  him  late 
Friday  at  Stapleton  International  Airport 
with  cheers  and  signs  as  he  stepped  from  his 
plane  with  a  representative  of  the  U.S.  State 
Department.  He  had  flown  from  Belgrade  to 
New  York  and  then  to  Denver. 

Toth  didn't  appear  to  be  upset  by  his  re- 
voked Yugoslav  citizenship  and  expulsion 
from  his  native  country. 

In  Belgrade,  U.S.  Ambassador  Laurence  H. 
Silberman  accused  the  East  European  sec- 
tion of  the  State  Department  of  being  un- 
responsive to  his  request  for  help  in  getting 
Toth '8  release. 

"They  said  I  was  being  undiplomatic  for 
pressing  the  case  as  hard  as  I  did,"  Silber- 
man said  after  he  put  Toth  on  his  plane  for 
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the  United  States.  "To  these  people,  diplom- 
acy Is  apparently  the  passive  pursuit  of  Amer- 
ican Interests,  and  I  don't  accept  that." 


COMPUTERS 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  30,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  as  the 
Members  know,  my  experience  with  com- 
puters here  and  elsewhere  has  been  less 
than  rewarding.  The  following  article 
from  the  New  York  Times  of  July  18.  and 
the  Christian  Science  Monitor  of  July  15, 
may  offer  a  spot  preview  of  coming 
attractions  : 
[Prom  the  New  York  Times,  July  18.  1976 1 

BANKHTTFT    BT    COMPtJTER.    PRENCHMAN    WINS 

$300,000 

Grenoble,  Prance.  July  17.— A  fruit  and 
vegetable  wholesaler  has  been  awarded  $300,- 
000  In  damages  after  being  driven  to  bank- 
ruptcy by  a  bank's  computer  error. 

The  computer  of  the  state-owned  Credit 
Lyonnals  persistently  rejected  Eugene  Ro- 
chette's  checks  to  his  suppliers  on  the  ground 
of  Insufficient  funds. 

The  suppliers  protested  to  Mr.  Rochette. 
who  found  his  business,  mainly  with  super- 
markets, crumbling.  Within  weeks  he  was  de- 
clared bankrupt. 

Last  year  a  lower  court  granted  him  $150.- 
000  damages.  The  bank  appealed,  and  an 
appeal  court  doubled  the  amount. 

[Prom  the  Christian  Science  Monitor, 

July  15.  1976) 

World   Fight   on   CoMPtrrra   Crime 

(By  Richard  M.  Harley) 

Some  Japanese  technicians  have  taken  to 
kissing  their  computers— not  out  of  affection, 
but  to  And  an  effective  way  of  identifying 
computer  users. 

This  "lip  print"  experiment,  not  by  any 
means  perfected  for  general  use.  is  one  ex- 
ample of  an  international  effort  to  curb  a 
growing  number  of  crimes  In  which  the  tool 
Is  a  computer. 

Recently  US.  cases  of  "computer  abuse" 
(improperly  tampering  with  computers  for 
financial  or  other  gain)  have  risen  from  2  in 
1966,  to  33  In  1970  and  66  in  1973.  according 
to  the  Stanford  Research  Institute. 

Statistics  show  that  from  1963  to  1975 
losses  due  to  reported  computer  abuse  (and 
there  Is  no  way  of  telling  how  many  abuses 
go  undetected)  come  to  $65  million.  This 
does  not  take  Into  account  the  Los  Angeles 
Equity  Pundlng  Insurance  fraud  of  1973  in 
which  some  64.000  fake  insurance  policies 
were  produced  through  company  computers 
with  a  reported  company  loss  of  $200  million' 
and  $2  billion  for  stockholders  of  Equitv 
Pundlng.  ^ 

PRACTICAL    things    TO    DO' 

In  his  new  book,  "Crime  By  Computer" 
Donn  B.  Parker  points  out  some  practical 
things  the  ffnanclal  community  and  the  pub- 
lic can  do  to  keep  computer  use  honest- 

Insure  the  integrity  of  employees.  "If  the 
EDP  (electronic-data  processing)  personnel 
cannot  be  trusted,  then  forget  all  the  tech- 
nical methods  of  computer  security.  .  .  ." 

Keep  computers  in  safe  areas,  with  11m- 

^^*^^'^**'^  *'^*''y  °'  personnel  (although 
as  Price  Waterhouse  &  Co.  management  con- 
sultant G.  Hunter  Jones  says,  physical-risk 
security  should  not  outpace  Internal  controls 
against  errors  and  manipulation) . 

Although  it  may  be  5  to  8  years  before  fully 
adequate  safeguard  methods  ars  developed 
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companies  should  demand  electronic  safe- 
guards and  checking  devices — even  If  it 
means  paying  more  for  the  computer. 

Separation  of  responsibilities  among  peo- 
ple in  positions  of  trust,  and  isolation  of  li- 
brary records  from  the  general  programming 
staff,  can  reduce  the  opportunities  for  per- 
sonal manipulation  of  data. 

Better  methods  of  user  Identification  need 
to  be  developed  to  replace  ID  cards  and  ac- 
count numbers.  Some  newer  concepts  rang- 
ing from  fingerprinting  and  measuring,  to 
voice  identification,  to  one  unusual  Japa- 
nese-developed concept  of  "lip  printing"  In 
which  users  must  kiss  their  computer  to  be 
identified — have  not  yet  proved  to  be  satis- 
factory ways  of  ^jreventlng  unauthorized  use 
of  computers. 

Legislation,  says  Mr.  Parker,  "would  prob- 
ably be  the  largest  incentive  to  force  the  need 
for  secure  computer  systems."  And  says  Su- 
san Nycum.  San  Francisco  attorney  who  spe- 
cializes in  the  field,  laws  need  to  be  adapted 
to  apply  to  cases  of  computer  crime.  For  ex- 
ample, provisions  in  many  state  and  federal 
theft  statutes  do  not  recognize  "theft"  of 
unwritten  Information  from  a  computer  sys- 
tem as  "tangible"  enough  to  prosecute. 

Individuals  should  check  the  accuracy  of 
figures  on  computer  printouts  (bank  state- 
ments, etc.)  to  detect  both  machine  errors 
and  intentional  crimes.  Some  of  the  most 
subtle  and  lucrative  "computer  crimes"  have 
involved  deduction  of  minute  sums  from 
large  numbers  of  company  or  personal  bank 
accounts. 

SECTJRITY    NEGLECTED 

According  to  Mr.  Parker,  the  computer  sys- 
tems commercially  available  today  were  not 
designed  or  built  with  concern  for  security  as 
"a  significant  enough  criterion." 

Without  denying  the  need  to  address 
"computer  crime,"  Robert  Courtney  of  IBM 
says  it  is  easy  to  overplay  the  significance  of 
such  crimes  at  present.  "It's  my  contention 
that  Incompetence -caused  errors  and  omis- 
sions (which  comprise  easily  more  than  50 
percent  of  computer  errors) .  and  the  damage 
done  by  such  wrong  information,  tower  over 
acts  committed  through  malicious  Inten- 
tion." 

Anticipating  some  knotty  legal  problems 
raised  by  the  Issue,  Washington  attorney 
Ronald  L.  Winkler  points  to  the  occasional 
practice  of  government  agencies  accumulat- 
ing computer-stored  Information  about  the 
financial  states  of  private  companies. 

He  wonders  If  such  information  could  be 
adequately  safeguarded,  for  Instance,  from 
competing  companies. 


Juhj  30,  1976 


Human  freedom  demands  constant  vigi- 
lance if  it  is  to  survive.  The  diminish- 
ment  of  the  freedom  of  one  individual 
diminishes  the  freedom  of  all  human 
beings.  As  we  love  and  defend  our  own 
freedom,  so  must  we  continue  to  recog- 
nize as  we  do  today,  the  rights  of  the 
captive  nations  of  Eastern  Europe  to 
enjoy  the  same  conditions  of  liberty  and 
justice  which  we  ourselves  hold  so  dearly. 


LOCAL  OFFICIALS  OPPOSE  POST 
CARD  REGISTRATION 


IN   SUPPORT   OF   THE    CAPTIVE 
NATIONS  OF  EASTERN  EUROPE 


HON.  GUY  VANDER  JAGT 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  30,  1976 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
am  very  proud  to  join  with  my  many 
colleagues  in  the  House  of  Representa- 
tives who  support  independence  and 
freedom  for  the  captive  nations  of  E.ist- 
ern  Europe.  It  is  one  of  the  great  trage- 
dies of  our  dav  that  at  the  same  time  the 
enlightened  former  colonial  powers  of 
Europe  have  given  up  their  possessions, 
a  new  colonial  power,  the  Soviet  Union, 
has  taken  their  place. 

All  nations  of  this  world  deserve  the 
right  of  self-determination.  It  is  par- 
ticularly fitting  in  this  year  of  celebra- 
tion of  the  200th  anniversary  of  our  own 
independence  that  we  should  again  re- 
commit  ourselves    to    this    phUosophy 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  30,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  next  week, 
the  House  will  probably  be  considering 
H.R.  11552,  the  so-called  postcard  voter 
registration  bill.  I  would  like  to  bring  to 
my  colleagues'  attention  a  memo  re- 
ceived from  the  National  Association  of 
County  Recorders  and  Clerks  and  the 
National  Association  of  Counties. 

NACRC  and  NAC  strongly  oppose  the 
postcard  bill  for  the  following  reasons: 

The  bills  would  create  dual  registra- 
tion systems,  one  for  Federal  elections 
and  one  for  State  and  local  elections. 
This  situation  would  create  voter  con- 
fusion and  disenfranchise  many  citizens 
who  will  be  unaware  of  the  dual  regis- 
tration system. 

The  dual  system  would  cause  admin- 
istrative problems  in  the  revision  of  com- 
puterized and  noncomputerized  programs 
and  by  extensive  testing  to  insure  that 
files  are  free  from  error  and  fraud. 

The  bills  would  interfere  with  the 
operation  of  State  and  local  election 
machinery  and  create  massive  adminis- 
trative complications. 

Although  the  bills  offer  financial  as- 
sistance to  help  administer  the  national 
registration  program,  there  are  no  as- 
surances that  the  Congress  would  appro- 
priate all  the  money  needed  in  the  future. 
The  Federal  program  could  impose  sub- 
stantial costs  on  local  governments. 

If  a  postcard  system  is  enacted,  proven 
methods  of  successful  voter  registration 
at  the  local  level — mobile  registration, 
extended  hours,  et  cetera — would  be  cut 
back  or  terminated  since  local  officials 
would  be  hard  pressed  to  justify  con- 
tinued spending  on  these  programs. 

The  federally  mandated  system  is  an 
unconstitutional  infringement  on  the 
rights  of  the  various  States  to  conduct 
elections. 

Experience  in  the  few  States  with  post- 
card registration  systems  shows  no  sig- 
nificant increase  in  voter  participation. 
There  are  no  assurances  that  the  post- 
card system  would  register  those  who  are 
presently  disenfranchised — that  is,  the 
illiterate,  handicapped,  native  Ameri- 
cans, et  cetera. 

Again,  there  are  no  assurances  that 
the  mass  mailing  approach  would  reach 
all  persons  living  in  rural  delivery  areas. 
The  bills  would  create  another  layer  of 
Federal  bureaucracy  responsible  to  an 
administration  seeking  to  hold-the-line 
or  cut  back  Federal  program. 


Juhj  30,  1976 


WHAT  IS  EXPO  '81 


HON.  JIM  LLOYD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  30,  1976 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  would  like  to  share  with  my  colleagues 
the  plans  and  concept  behind  an  event  of 
international  significance,  and  which  I 
am  proud  to  say  will  take  place  in  On- 
tario, Calif.,  within  the  35th  Congres- 
sional District,  which  I  serve. 

Expo  '81,  an  international  exposition, 
is  being  planned  to  coincide  with  the 
200th  birthday  of  Los  Angeles  and  the 
last  year  of  America's  official  Bicen- 
tennial celebration.  This  world's  fair 
would  be  an  exciting  cultural,  techno- 
logical, and  educational  event,  and  at  the 
same  time  would  provide  economic  bene- 
fits to  the  western  San  Bernardino  Coun- 
ty region  which  will  host  Expo  '81. 

I  would  like  to  include  in  the  Record 
a  description  of  Expo  '81  which  I  feel 
provides    an    accurate    pictm-e    of  this 
unique  international  event: 
What  Is  Expo  '81? 

Expo  '81  is  a  non-profit  corporation  dedi- 
cated to  bringing  a  World's  Fair — An  Inter- 
national Exposition — to  the  Los  Angeles  area 
ill  1981.  The  theme  of  the  exposition  wUl 
be  "PEOPLE  TO  PEOPLE  .  .  .  pathways  to 
imderstanding." 

The  Idea  for  an  exposition  to  celebrate 
Los  Angeles'  200th  anniversary  originated 
with  Kenneth  Kahn,  Chairman  of  the  Los 
Angeles  County  Board  of  Supervisors.  Mr. 
Richard  M.  Pittenger  was  appointed  Presi- 
dent of  Expo  '81  with  the  support  of  the 
Board  of  Supervisors,  the  City  and  County 
of  Los  Angeles,  and  the  California  legisla- 
ture. 

Mr.  Pittenger  has  been  working  for  the 
past  two  years  with  State  and  local  officials 
and  with  community  minded  citizens  to 
mount  such  an  exposition  which  wUl  com- 
memorate Los  Angeles'  200  years  of  progress 
and,  at  the  same  time,  promote  the  economic 
welfare,  full  employment,  and  long  range  po- 
tential of  the  greater  Los  Angeles  area. 

WHAT    IS    AN    INTERNATIONAL    EXPOSITION? 

An  International  Exposition  Is  a  gathering 
Of  the  nations  of  the  world  at  an  agreed  site 
to  display  their  cultural,  educational,  scien- 
tific, political  and  technological  achieve- 
ments; to  become  better  acquainted  with 
their  global  neighbors;  and  to  learn  and 
carry  back  to  their  native  land  the  latest 
ideas  and  achievements  of  the  rest  of  the 
world. 

Traditionally,  International  Expositions 
have  advanced  the  frontiers  of  knowledge. 
The  Great  Exhibition  of  London  In  1851.  for 
example,  was  held  In  the  Crs'stal  Palace, 
the  first  iron-framed  building,  the  first  in 
which  the  outer  walls  were  reduced  to  glass 
curtains  and  the  first  In  which  structural 
units  were  prefabricated  and  shipped  to  the 
site  for  assembly. 

The  Crystal  Palace  pioneered  the  modern 
skyscraper  and  set  architectural  standards 
for  the  world  for  the  next  100  years. 

The  United  States  Centennial  Exposition 
in  Philadelphia  In  1876  included  the  proto- 
type  of  the  modern  elevator,  and  the  air- 
brake. The  Giant  Corliss  steam  engine  which 
drove  8,000  machines  In  Machinery  Hall  cap- 
tured the  world's  market  for  decades. 

Alexander  Bell's  demonstration  of  the  tele- 
phone at  the  Exposition  thrilled  the  world 
and  created  a  revolution  In  human  com- 
munication. 

Expo  '81  will  continue  the  tradition  of 
International    Expositions    to    advance    the 
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frontiers  of  human  knowledge  and  under- 
standing. 

International  Expositions  have  also  served 
another  important  objective  of  the  host- 
economic  betterment.  Jobs  are  created,  tour- 
ism promoted.  Income  generated,  and  the  tax 
base  expanded.  Long-term  economic  bene- 
fits include  capital  Improvements  on  the 
Exposition  site  and  In  new  and  Improved 
roads,  airports,  terminals,  hotels,  etc.,  with 
an  expanded  work  force  which  add  to  the 
overall  economy  of  the  area.  Expo  '81  will 
have  such  a  beneficial  Impact  In  the  South- 
ern California  area. 

WHAT    IS    THE    EXPO    '81    THEME 

The  theme  of  Expo  '81  Is  PEOPLE  TO  PEO- 
PLE .  .  .  pathways   to   understanding. 

We  are  living  In  a  world  on  the  threshold 
of  Instantaneous  global  electronic  communi- 
cation. The  barriers  of  time  and  distance 
are  being  swept  away  and  a  world  of  im- 
mediacy Is  being  created.  No  problem,  no 
crises,  no  happening  in  any  corner  of  the 
world  escapes  notice.  A  solution  to  a  prob- 
lem reached  In  one  corner  of  the  world  can 
be  Immediately  known  and  applied  else- 
where. 

The  potential  for  universal  understanding 
Is  at  hand  People  are  the  rcoouice — com- 
munications Is  the  key — together  there  Is  the 
hope  and  the  promise. 

Expo  '81  can  be  an  international  forum 
for  furthering  the  exchange  of  Ideas  and 
knowledge — PEOPLE  TO  PEOPLE.  .  .  . 

WHY     EXPO     '81      IN      LOS     ANCELES 

There  has  not  been  a  universal  exposition 
(Category  1)  In  the  United  States  since 
1939.  As  1981  Is  the  concluding  year  of 
America's  Bicentennial,  Expo  '31  would  pro- 
vide a  most  appropriate  closing  of  this  na- 
tional celebration  with  a  universal  exposi- 
tion. 

Never  before  has  an  International  exposi- 
tion been  held  In  the  Los  Angeles  area.  In 
fact,  since  the  1932  Olympic  Games,  no  ma- 
jor International  event  of  any  kind  has  taken 
place  here.  Los  Angeles  will  be  200  years  old 
In  1981,  and  what  more  fitting  birthday  cele- 
bration for  the  nation's  third  largest  city 
than  a  World  Exposition !  Fresh  and  exciting, 
Los  Angeles  Is  the  entertainment  capital 
of  the  world,  an  Internationally  renowned 
center  of  the  arts,  communication,  science, 
education,  and  sports.  One  of  the  major  ob- 
jectives of  the  exposition  woiild  be  to  utUlze' 
these  superb  facilities  of  the  greater  Los 
Angeles  area  to  complement  the  exposition 
Itself,  thus  providing  the  visitor  with  the 
opportunity  to  enjoy  the  greatest  possible 
variety  of  constructive  leisure  time  activities. 
Southern  California  is  blessed  with  perhaps 
the  most  hospitable  climate  of  any  area  in 
the  world.  The  weather  from  April  to  Octo- 
ber— the  planned  duration  of  the  exposi- 
tion— Is  Ideal.  We  have  superb  hotels  and 
restaurants  to  accommodate  the  millions  of 
visitors.  Los  Angeles  International  Airport 
Is  the  world's  second  largest  airport  In  traf- 
fic movement,  served  by  more  airlines  than 
any  city  in  the  world. 

WHERE    IN    SOUTHERN    CALIFORNIA 

The  planned  site  for  the  exposition  Is  the 
Ontario  Motor  Speedway — a  vast  amount  of 
acreage  on  the  outskirts  of  Los  Angeles.  The 
location  Is  Ideal.  In  the  heart  of  the  South- 
ern California  metropolitan  area.  It  Is  easily 
accessible  by  a  superb  freeway  system,  three 
rail  lines,  and  the  rapidly  expanding  On- 
tario International  Airport  less  than  a  mile 
away,  which  will  soon  be  one  of  the  largest 
and  finest  air  centers  In  the  United  States. 
The  Speedway  faculty  will  be  transformed 
Into  an  architectural  wonderland  of  beauti- 
ful and  imaginative  design  concepts. 

WHO    WILL    PARTICIPATE 

Every  nation  of  the  world  will  be  Invited 
by  the  President  of  the  United  States  to 
participate,  with  an  opportunity  to  showcase 
the    culture,   skills,   and   talents   that   have 
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helped  It  achieve  Its  present  state  of  devel- 
opment. 

The  Expo  '81  organizers  have  applied  for 
registration  of  the  exposition  as  a  general 
exhibition  of  the  fla^t  Category  with  the 
Bureau  of  International  Exposition  (BIE). 
BIE  is  the  International  organization  estab- 
lished by  treaty  to  regulate  the  staging  and 
administration  of  expositions  to  which  sig- 
natory nations  are  Invited  to  participate. 

Under  United  States  law,  official  recogni- 
tion of  Expo  '81  by  the  President  of  the 
United  States  Is  a  precondition  for  final 
BIE  registration.  A  formal  request  to  the 
President  for  Federal  Government  recogni- 
tion of  Expo  '81  will  soon  be  made. 

Each  of  our  fifty  states  will  be  Invited  to 
present  its  Individual  accomplishments  as 
well  as  Its  role  In  the  history  of  the  Union. 
Industry  will  be  provided  an  opportunity  to 
exhibit  its  latest  technological  achievements. 

WHO    WILL    BENEFrr? 

The  staging  of  an  international  exposition 
produces  a  multiple  number  of  economic, 
social,  and  cultural  benefits  to  the  host  com- 
munity. Each  aspect  of  the  exposition — de- 
velopment, construction,  and  staging — will 
directly  stimulate  the  economy.  Experience 
of  cities  which  have  hosted  prior  expositions 
has  shown  that  the  Impact  to  the  host  city 
and  surrounding  communities  is  substantial. 
Because  of  Ontario's  ideal  location  among 
seven  counties  of  Southern  California— Los 
Angeles,  Kern,  San  Bernardino.  Riverside, 
Orange.  San  Diego,  and  Ventura— these 
counties  wili  be  the  primary  recipients  of  the 
benefits  derived  from  employment,  receipts, 
and  taxes.  The  vast  area  from  San  Francisco 
to  Las  Vegas,  Honolulu  to  Mexico  City  will 
realize  an  enormous  amount  of  Increased 
tourism  and  economic  benefits.  Indeed,  the 
entire  country  will  enjoy  a  tremendously 
stimulated  tourism  and  trade  by  the  esti- 
mated 50  million  people  who  would  visit  the 
exposition. 

WHAT    WILL    THE    BENEFITS    BE? 

At  the  present  time,  the  economic  Impact 
of  the  Fair  on  the  various  segments  of  the 
Southern  California  economy  Is  being  evalu- 
ated by  a  group  of  professional  economists. 
Conservative  preliminary  estimates  based  on 
applying  the  experiences  of  other  retfent  ex- 
positions indicates  that  an  attendance  of  50 
million  would  generate  between  $1.5  billion 
and  $3  blUlon  of  retail  sales  In  1981,  In  addi- 
tion to  the  Increase  provided  by  normal 
growth  in  the  area.  Preliminary  estimates 
also  Indicate  that  IOOjOOO  Jobs  would  be 
created  of  which  40  per^nt  would  be  In  con- 
struction and  related  activities.  At  this  early 
stage,  Expo  '81  has  the  enthusiastic  endorse- 
ment of:  Supervisor  Kenneth  Kahn  (who 
initiated  the  idea  of  an  International  exposi- 
tion for  Southern  California);  the  Los  An- 
geles County  Board  of  Supervisors;  Los  An- 
geles Mayor  Tom  Bradley;  the  Los  Angeles 
City  Council;  California's  United  States  Sen- 
ators; United  States  Senators  of  several  west- 
ern states;  many  California  Congressional 
Representatives;  the  California  State  Senate 
and  Assembly;  the  San  Bernardino  County 
Board  of  Supervisors;  the  Mayor,  City  Coun- 
cil, and  Chamber  of  Commerce  of  Ontario; 
the  Governors  of  12  western  states;  and  the 
Presidents  of  more  than  125  national  cor- 
porations. 


TENTH    CONGRESSIONAL   DISTRICT 
NEWSLETTER  FUND 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30,  1976 

Mr.  MIKVA.  Mr.  Speaker,  the  follow- 
ing is  a  report  of  the  receipts  and  ex- 
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penditures    of    the    10th    Congressional 
District  Newsletter  Fund : 
Tenth.  Congressional  District  Newsletter  fund 
report.  January  i,  1976-June  30. 1976 

Balance:   January  1,  1976 $103.87 

Receipts:    Contribution  from  Citi- 
zens   for    Mlkva 2,200.00 

Total  Receipts   2,200.00 

Expenditures: 

Printing  and  production 2,037.20 

Total   expenditures   2,037.20 

Balance  June  30.  1976. 266.67 


ENERGY  SCAPEGOATS 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOCrSE  OP  REPRESENTATIVES 
Friday,  July  30,  1976 

Mr.  MICHEL.  Mr.  Speaker,  an  edi- 
torial in  the  July  25  edition  of  the  Peoria 
Journal-Star  points  out  with  devastating 
clarity  the  foolishness  of  the  twin  con- 
gressional proposals  to  make  energy 
scapegoats  out  of  the  oil  companies. 

Noting  that  independent  studies  show 
that  breaking  up  the  oil  companies  would 
raise  oil  prices,  result  in  the  loss  of  hun- 
dreds of  thousands  of  jobs  and  severely 
damage  the  U.S.  gross  national  product, 
the  editorial  concluded  that  the  proposal 
would  help  nobody. 

Moving  to  the  other  proposal,  to  ban 
oil  companies  from  involving  themselves 
in  other  energy  forms,  editor  C.  L.  Dan- 
cey  notes,  correctly,  that  this  is  pre- 
cisely the  opposite  from  what  should  be 
done.  Instead,  we  should  be  demanding 
that  they  turn  their  immense  resources 
to  the  task  of  solving  our  energy  needs 
in  the  post-petroleum  era  which  will 
soon  be  upon  us. 

Dancey's  reasoning  is  soimd  on  both 

counts  and  I  would  like  to  bring  it  to 

my  colleagues  attention  by  having  the 

editorial  printed  here  in  the  Record  : 

[Prom  the  Peoria  (111.)  Journal-Star 

July  25.  1976) 

Tht  Kamikaze  Congress 

(By  C.  L.  Dancey) 

The  "scapegoat"  has  Its  origins  in  Biblical 
times  and  has  since  come  to  apply  to  a 
process  of  ceremonially  attaching  Uls  or  bad 
luck  or  sins  to  a  goat  and  then  driving  It 
out  Into  the  wilderness. 

That  ancient  Instinct  to  resolve  a  prob- 
lem by  arbitrarily  putting  the  blame  on 
some  "goaf'  and  punishing  the  goat  is  about 
the  only  explanation  one  can  make  for  the 
approach  of  the  present  liberal  Congress  to 
the  energy  problem. 

Their  answer:  soak  the  oil  companies. 

Finding  no  guilt  under  all  the  existing 
laws,  Congress  has  Just  decided  to  pass  a  new 
law.  arbitrarily,  to  'break  up'  the  "Big  Oil 
Companies."  And  is  pushing  another  to  for- 
bid them  from  dabbling  in  any  other  enerey 
field  besides  oil. 

It  makes  no  sense  except  as  a  superstitious 
purge. 

Congress  didn't  believe  studies  by  oil  ex- 
perts on  the  actual  results  of  dismember- 
ment of  the  companies,  so  they  had  their 
own  research  service  do  a  study. 

It  used  different  methods  entirely. 
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But  it  ended  up  with  the  same  shocking 
figure  results.  In  fact. 

It  would  damage  the  real  "gross  national 
product"  of  the  United  States  severely — not 
less  than  $64  billion  In  seven  years,  and  pos- 
sibly as  much  as  $134  billion! 

It  would.  In  chain  reaction,  produce  not 
less  than  300,000  unemployed  and  perhaps 
as  many  as  700,000  more  unemployed. 
It  would  help  nobody. 

The  blind  prejudices  or  notions  aside,  all 
studies  Including  Congress'  own  detailed, 
factual  studies  produce  this  disastrous  result. 
All  they  have  to  do  is  look  around  at  other 
countries,  such  as  Japan,  where  they  are 
trying  to  get  their  oil  companies  to  combine 
In  order  to  increase  employment,  hold  down 
price  and  Increase  their  gross  national  prod- 
uct. They  say  they  can't  compete  with  our 
efficiency. 

Yet,  here  Is  the  Congress  of  the  United 
States,  propelled  only  by  blind  reaction  to 
the  unpleasant  aspects  of  an  energy  crisis, 
proposing  to  destroy  the  most  efficient  and 
cheapest  system  in  the  world. 

These  are  the  same  people  who  say  they 
are  for  "full  employment"  and  policies  which 
create  Jobs!  Yet,  by  their  own  detail  studies, 
they  find  their  project  would  destroy  from 
300,000  to  three-quarters  of  a  million  U.S. 
Jobs. 

We  can  understand  thr.l  here  in  Peoria. 
It  Is  perfectly  obvious  that  similar  legisla- 
tion, executed  under  bureaucratic  controls 
and  regulations  and  administrative  orders 
would  be  a  disaster  if  applied  to  our  largest 
employer  .  .  .  and  If  world-wide  activities 
were  thus  cut  off,  wipe  out  at  least  half  the 
Jobs. 

The  other  "punish  oil  companies"  pro- 
position Is  even  more  obviously  "cutting  off 
our  nose  to  spite  our  face."  That  Is  Ted 
participation  of  oil  companies  In  any  other 
form  of  energy  activity,  development,  or 
research. 

The  mere  threat  of  that  law  has  been  a 
serious  blow  to  the  crying  need  of  this  coun- 
try for  research  and  experimentation  In  de- 
veloping new  sources  of  energy. 

Who  can  Invest  huge  sums  In  oil  shale  ex- 
periments and  others,  for  example,  when 
threatened  with  legal  sanctions  If  they  suc- 
ceed? 

The  oil  companies  have  the  greatest  Incen- 
tive to  stay  alive  when  oil  runs  out.  They 
have  the  greatest  know-how.  They  have  the 
in  place  organizations  with  the  capacity  to 
finance  development. 

What  we  have  a  right  to  ask  of  them  Is: 
"What  are  you  doing  to  develop  alternate 
sources  of  energy  for  our  country?" 

Instead.  Kennedy's  bUl  would  tell  them: 
"Don't  you  dare  work  on  our  energy  prob- 
lem!" 

If  they  don't  solve  It  and  are  forbidden 
to.  who  will? 
A  Senate  committee?  Or  the  bureaucracy? 
And  who  will  finance  It? 
These    "scapegoat"    approaches    of    pure 
prejudice   and   populist  superstition  simply 
Ignore   the  researched   facts  of   the  matter, 
and  resulting  laws  would  by  all  the  evidence 
accomplish    nothing    except   to   cripple    our 
employment    needs,     depress    the    national 
economy,  and  raise  the  prices  in  the  bargain. 
Even   the  study  launched  with   the  clear 
intention  of  proving  the  opposite,  when  they 
worked  with  the  facts,  came  to  that  ines- 
capable conclusion. 

In  the  face  of  that  study,  those  who  vote 
for  such  kamikaze  actions  will  have  no  ex- 
cuse, and  will  have  to  be  remembered  and 
called  to  account  for  the  end  results  if  such 
an  abomination  is  visited  upon  us. 

In  a  time  of  crisis  to  destroy  your  best 
defense  out  of  blind  petulance  Is  pretty 
stupid. 

But  we  have  a  mighty  bloc  in  Congress 
proposing  Just  that! 
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If  our  senators  Stevenson  and  Percy  Join 
them,  we  have  the  same  obligation  to  ob- 
serve the  results  and  remember  who  was 
responsible  for  those  consequences. 


SOCIAL  SECURITY  ERRORS  AFFECT 
PAYMENT  RIGHTS  OP  MILLIONS 
OF  BENEFICIARIES 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  30.  1976 
Mr.  VANIK.  Mr.  Speaker,  during  the 
past  year,  the  Ways  and  Means  Over- 
sight Subcommittee  has  held  eight 
hearings  on  the  administration  by  Social 
Security  of  the  supplemental  security 
income  program  for  the  aged,  blind,  and 
disabled.  These  hearings  have  been 
held  because  of  our  deep  concern  about 
the  level  of  errors  in  that  program — er- 
rors affecting  about  one  in  every  four 
cases  and  causing  every  $1  in  $10  to  be 
erroneously  spent. 

In  the  hearings,  testimony  was  re- 
ceived that  the  quality  of  all  social  secu- 
rity programs  had  deteriorated  since 
1974  because  of  the  disruptions  and  ex- 
ceptional work  burdens  placed  on  Social 
Security  by  the  SSI  program.  In  an  effort 
to  determine  whether  other,  more  es- 
tablished social  security  programs  had 
been  adversely  affected  by  the  imposi- 
tion of  the  SSI  programs.  I  wrote  to 
Social  Security  Commissioner  Cardwell 
on  May  26  requesting  data  on  error  rates 
in  title  II — retirement  and  survivors  in- 
surance—similar to  the  error  rate  in- 
formation on  SSI  which  he  has  provided 
to  the  Oversight  Subcommittee. 

I  have  just  received  the  following  letter 
from  Commissioner  Cardwell  which  in- 
dicates that  between  1970  and  1974,  the 
first  year  of  the  SSI  program,  retirement 
and  survivors  insurance  case  error  rates 
increased  from  4.5  percent  to  7.9  per- 
cent, meaning  that  nearly  1  in  every 
12  social  security  beneficiaries  was  re- 
ceiving an  incorrect  social  security  re- 
tirement or  survivors  benefit.  At  one  time 
during  1974,  the  error  rate  rose  to  9.8  per- 
cent or  almost  1  in  every  10  cases.  Since 
1974.  there  has  been  a  slight  increase  in 
the  title  II  accuracy  rate.  The  level  of 
errors  is  still  too  high,  however,  and 
involves  approximately  millions  of 
Americans  and  hundreds  of  millions  of 
dollars  in  either  improperly  high  or  im- 
properly low  payments  on  one  or  more 
occasions. 

Social  Security  reports  that  many  of 
these  payment  errors  are  "one-time" 
in  nature  and  are  soon  corrected.  For 
example,  in  1975,  Social  Security  believes 
that  1.7  percent  of  its  cases  had  a  con- 
tinuing overpayment,  while  2.2  percent 
had  a  continuing  underpayment  for  a 
total  of  3.9  percent  of  the  cases  receiving 
erroneous  payments  in  1  or  more  months. 
In  1975,  noncontinuing  erroneous  cases 
— such  as  cases  in  which  a  lump-sum 
payment  is  made  erroneously — approxi- 
mated 3.6  percent. 

To  provide  some  idea  of  the  magnitude 
of  the  dollars  involved  in  these  errors,  if 
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one  projects  the  average  monthly  con- 
tinuing overpayment  of  $19  per  month 
times  1.7  percent  of  all  retirement  and 
survivors  cases,  the  yearly  overpayment 
amounts  to  $108.5  million.  Of  even  more 
interest  to  Social  Security  beneficiaries, 
assuming  a  $19  average  figure  for  under- 
payments, some  616,000  individuals  and 
families  lost  $140  million  on  an  annual 
basis  because  of  continuing  underpay- 
ments in  1975. 

These  errors  demonstrate  the  need  for 
individuals  to  keep  careful  earnings  rec- 
ords and  to  double  check  the  computa- 
tions involved  in  determining  their  bene- 
fit levels. 

The  Commissioner  does  not  explain 
why  there  was  a  significant  increase  in 
error  rates  in  1974: 

These  Title  II  data  do  show  that  opera- 
tional effectiveness  In  making  accurate  pay- 
ments has  decreased  somewhat  since  the 
advent  of  the  SSI  program.  We  cannot,  how- 
ever, determine  how  much  of  this  change 
may  have  been  due  to  the  operational  Im- 
pact of  SSI  on  the  Title  II  program  and  how 
much  may  have  been  due  to  unrelated  fac- 
tors. We  think  It  Is  safe  to  as.sume,  however, 
that  SSI  definitely  Influenced  the  rates.  An 
intensive  quality  Improvement  effort  is  un- 
derway in  both  the  SSI  and  the  Title  II 
programs,  and  we  are  confident  that  an  Im- 
provement in  the  correct  payment  rates  for 
all  programs  will  be  achieved. 

Programs  involving  people  in  a  mul- 
titude of  social  situations  can  never  be 
perfectly  error  free;  they  are  not  like 
scientific  programs  which  can  compute 
perfectly  a  mathematical  problem  or 
send  a  machine  to  Mars.  Thei'e  will  al- 
ways be  errors;  the  question  is,  is  the 
level  of  error  "acceptable."  I  believe  it 
is  important  to  restore  the  basic  social 
security  retirement  program  to  at  least 
its  pre-SSI  accuracy  levels. 

In  addition,  I  believe  that  our  experi- 
ence with  the  confused  administration  of 
SSI  should  warn  us  against  adding  any 
major  new  missions  to  the  workload  at 
Social  Security  unless  there  is  the  most 
careful  preparation.  And  long  lead-time. 
Social  Security  does  a  big  job,  and  it  does 
it  well.  Major  disruptions — such  as  a  pos- 
sible federalization  of  all  welfare  pro- 
grams or  a  national  health  insurance 
program — can  only  detract  enormous 
managerial  attention  and  district  office 
manpower  away  from  Social  Security's 
principal  goal — providing  for  the  retire- 
ment security  of  American  workers. 

The  Commissioner's  letter  follows: 
Department  of  Health, 
Education,  and  Welfare, 
Baltimore,  Md.,  July  20, 1976. 
Hon.  Charles  A.  Vanik, 

Chairman,  Subcommittee  on  Oversight,  U.S. 
House  of  Representatives.  Wafihington, 
D.C. 

Deab  Mr.  Chairman  :  In  your  letter  of 
May  26  you  requested  that  we  provide  you 
with  rates  for  incorrect  payments  under  the 
title  II  program  similar  to  those  previously 
provided  for  the  title  XVI  Supplemental  Se- 
curity Income  (SSI)  program. 

As  you  know,  the  title  XVI  quality  assur- 
ance data  on  Incorrect  payments  Is  derived 
from  an  Indepth  examination  of  a  statis- 
tically valid  sample  of  SSI  cases,  in  which 
quality  assurance  interviews  are  conducted 
with  SSI  recipients  and  a  variety  of  Inde- 
pendent checks  are  made  on  Income,  living 
arrangements,  and  resources  of  those  reclpl- 
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ents.  This  type  of  arrangement  is  necessary 
in  a  program  such  as  SSI,  where  minor 
changes  in  income,  resources,  or  domiciliary 
status  can  affect  the  correct  amount  of  the 
SSI  payment  on  a  month-to-month  basis. 

We  operate  a  variety  of  quality  assurance 
and  pajrment  measurement  systems  In  our 
title  II  programs,  but  none  of  these  Is  di- 
rectly comparable  to  the  title  XVI  system. 

The  primary  system  used  in  title  II  is  one 
which  measures  the  accuracy  of  adjudicative 
actions  taken  on  new  claims,  and  on  sub- 
sequent claims  which  require  some  type  of 
adjudicative  decision  as  to  eligibility  and /or 
payment  amount.  This  system,  while  not  di- 
rectly analogous  to  the  SSI  system,  does  pro- 
vide data  that  can  be  used  for  very  rough 
comparative  purposes. 

Before  going  into  specifics  about  the  data 
provided  by  this  title  II  system,  it  would  be 
useful  to  indicate  the  reasons  why  the  title 
II  and  title  XVI  quality  assurance  systems 
are  fundamentally  different.  Basically,  the 
difference  in  systems  is  directly  tied  to  the 
very  different  nature  of  the  programs.  In  title 
II,  aside  from  the  question  of  whether  or 
not  a  person  is  disabled,  eligibility  and  the 
amount  of  benefit  payment  are  generally 
based  on  the  age  of  an  individual,  his  or  her 
marital  status,  and  the  Individual's  earnings 
record  maintained  over  the  years  by  the  So- 
cial Security  Administration  <  SSA) .  Unlike 
title  XVI,  there  is  much  more  limited  oppor- 
tunity for  error  in  determining  eligibility  or 
initial  monthly  benefit  amounts.  In  addi- 
tion, with  the  exception  of  the  application 
of  the  retirement  test  and  certain  work  tests 
associated  with  the  disability  program,  on- 
going title  II  benefit  payments  are  generally 
not  affected  by  changes  In  an  Individual's 
earnings,  resources,  or  living  arrangements  as 
they  are  In  title  XVI.  Thus,  many  of  the 
factors  which  are  capable  of  producing  fre- 
quent changes  in  the  correct  amount  of  a 
title  XVI  payment  are  not  generally  present 
In  title  II.  The  quality  control  systems  in 
each  of  the  programs  are  therefore  designed 
around  the  potential  error  causes  and  char- 
acteristics of  the  program. 

While  the  earnings  of  a  beneficiary  can 
affect  title  II  payments  (though  to  a  much 
lesser  degree  than  title  XVI),  the  Incorrect 
payments  which  may  result  are  generally  of 
a  temporary  or  adjustable  nature.  Benefits 
paid  during  a  year  based  on  estimated  yearly 
earnings  or  months  In  which  no  work  is  per- 
formed are  adjusted,  if  necessary,  when  ac- 
tual earnings  are  reported  after  the  end  of 
the  year.  There  Is  a  built-in  "retirement 
test"  enforcement  program  in  title  II  which 
compares  earnings  reported  by  the  bene- 
ficiaries with  earnings  that  employers  and 
the  self-employed  report  to  the  Internal  Rev- 
enue Service.  This  is  done  on  a  continuing 
and  routine  basis.  Any  discrepancies  are 
checked  out  and  appropriate  adjustments 
made  to  ongoing  benefits  in  order  to  recoup 
overpayments  or  compensate  for  underpay- 
ments. 

As  mentioned  above,  the  title  II  quality  as- 
surance system  which  provides  incorrect 
payment  information  most  comparable  to 
title  XVI  data  is  the  system  operated  in  the 
Retirement  and  Survivors  Insurance  (RSI) 
program  to  measure  payment-related  inac- 
curacies in  new  claims  and  subsequent 
claims.  The  system  divides  incorrect  pay- 
ments into  two  basic  categories: 

Continuing  Overpayments  or  Underpay- 
ments— These  are  inaccurate  payments 
which  are  Introduced  into  the  benefldary 
rolls  and  which  could  continue  unless  de- 
tected by  one  of  our  enforcement  programs 
(e.g.,  the  retirement  test  monitoring  pro- 
gram noted  above)  or  by  review  of  the  bene- 
fit amount  when  some  subsequent  action  af- 
fecting the  benefit  Is  processed.  Data  on 
these  continuing  incorrect  payments  can  be 
very  roughly  equated  with  the  title  XVI  data. 


24825 

Noncontinuing  Overpayments  and  Under- 
payments— These  are  Incorrect  payments 
which  are  "one-time"  in  nature.  They  do 
not  result  in  a  continuing  series  of  incorrect 
payments.  An  example  of  a  noncontinuing 
payment  error  would  be  the  Incorrect  cal- 
culation of  a  retroactive  payment  made  when 
an  individual  retires.  While  the  lump-sum 
retroactive  payment  might  be  Incorrect,  this 
error  would  not  affect  the  amount  or  cor- 
rectness of  the  ongoing  monthly  benefit  pay- 
ment. Incorrect  payments  of  this  type  are 
not  comparable  to  title  XVI  data,  which  al- 
most entirely  reflect  Incorrect  amounts  that 
are  continuous  until  detected  and  corrected. 

Calendar  year  1975  data  from  this  system 
are  as  follows: 

Percent  of  RSI  cases  containing  payment- 
related  inaccuracies 


[In  percent 

Type 

Over 
pay- 
ments 

Under- 
pay- 
ments 

Total 

Continuing 

Noncontinuing 

1.7 

2.0 

2.2 
1.6 

3.9 
3.6 

While  the  total  calendar  1975  Inaccuracy 
rate  is  7.5  percent,  the  continuing  incorrect 
payment  rate — the  measvire  most  comparable 
to  the  SSI  Inaccuracy  rates — is  3.9  percent, 
of  which  1.7  percent  represents  continuing 
overpayments.  Breaking  down  the  1.7  percent 
continuing  overpayment  figure,  we  know 
that  about  one-third  of  these  overpayments 
were  related  to  work  under  the  retirement 
test.  This  type  of  overpayment  is  classified  as 
continuing  for  the  year  in  which  the  claim 
is  filed,  although  adjustment  will  occur  In 
the  subsequent  year  as  a  result  of  the  retire- 
ment test  enforcement  program. 

The  remaining  1.2  percent  of  continuing 
overpayments  are  due  to  computational  and 
entitlement  factors,  which  in  many  regards 
parallel  similar  factors  In  title  XVI.  The 
average  dollar  amount  by  which  the  monthly 
benefit  was  affected  In  these  cases  was  819. 
While  overpayments  of  his  type  will  con- 
tinue unless  detected,  many  are  in  fact  de- 
tected and  corrected  routinely,  when  an  in- 
dividual's benefit  Is  recomputed  because  of 
additional  work  or  other  causes.  In  1975  an 
average  of  260,000  benefit  accounts  per  month 
were  subject  to  recalculation  based  on  work 
history. 

The  same  factors  which  operate  to  correct 
overpayments,  of  course,  also  operate  to 
detect  and  correct  underpayments. 

Title  II  retirement  and  survivors  insurance 
data  similar  to  the  1975  data  shown  above  are 
available  for  the  period  1970-1976.  A  graph 
displaying  these  data  Is  enclosed.  (Due  to 
changes  in  quality  assurance  methodology 
made  in  1974,  it  Is  not  possible  to  differentiate 
In  the  pre-1975  data  between  continuing  and 
noncontinuing  Inaccuracies,  etc.,  as  was  done 
for  1975.)  These  title  II  data  do  show  that 
operational  effectiveness  in  making  accurate 
payments  has  decreased  somewhat  since  the 
advent  of  the  SSI  program.  We  cannot,  how- 
ever, determine  how  much  of  this  change  may 
have  been  due  to  the  operational  Impact  of 
SSI  on  the  title  II  program  and  how  much 
may  have  been  due  to  unrelated  factors.  W© 
think  it  is  safe  to  assume,  however,  that  SSI 
definitely  Influenced  the  rates. 

An  intensive  quality  improvement  effort  is 
underway  in  both  the  SSI  and  the  title  n 
programs,  and  we  are  confident  that  an  im- 
provement in  the  correct  payment  rates  for 
all  prog^rams  will  be  achieved. 

If  we  can  be  of  further  assistance,  please 
let  me  know. 

Sincerely  your, 

James  B.  Cardwell, 
Commissioner  of  Social  Security. 
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FINANCIAL   DISCLOSURE    STATE- 
MENT OF  BENJAMIN  A.  OILMAN 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30.  1976 

Mr.  OILMAN.  Mr.  Speaker,  while  full 
public  disclosure  by  Members  of  Congress 
of  their  finances  is  not  required  by  law. 
In  recognition  of  the  public  confidence 
entrusted  to  me  in  public  office  and  in 
the  interest  of  making  full  financial  dis- 
closure. I  am  submitting  for  publication 
the  following  data  concerning  my  per- 
sonal assets  and  liabilities  for  1974  and 
1975: 

Financial  Statement 

1.  My  sources  of  Income,  apart  from  my 
Congressional  salary:  8616.04  '  from  the  "26th 
Club,"  an  account  for  unrestricted  non- 
polltlcal  contributions  for  the  reimburse- 
ment of  travel  expenses  beyond  those  of- 
ficially allowed  by  the  Congress.  (Received 
In  1974) 

2.  The  Identity  of  my  creditors  for  all  un- 
secured Indebtedness:  Empire  National  Bank, 
Mlddletown,  New  York. 

3.  The  sources  of  all  reimbursements  for 
expenditures  other  than  from  the  United 
States  Government:  $616.04  (in  1974)  from 
the  23th  Club  for  transportation  (Previously 
noted  in  item  No.  1 ) . 

4.  Identity  of  all  stocks,  bonds  and  other 
securities  owned  outright  or  beneficially: 

(a)  Mortgagee  on  Hare  Premises  and  Dla- 
kopolos  Premises  In  the  City  of  Mlddletown. 
New  York,  and  a  land  Installment  contract 
by  J.  &  R.  Hern  for  premises  In  Mlddletown, 
New  York. 

(b)  Held  In  trust  for  my  children  are  the 
following : 

(1)  25  shares 'of  Equitable  Gas  Company. 

(2)  1  share  Long  Island  Lighting  Com- 
pany. 

In  this  account  there  were  also  transac- 
tions involving  short-term  commercial 
papers : 

( 1 )  General  Acceptance  Corporation  Com- 
mercial Paper. 

(2)  Chase  Manhattan  Commercial  Paper. 

(3)  Sears  Roebuck  Acceptance  Paper. 

(4)  Textron  Commercial  Paper. 

(5)  Ford  Motor  Company  Commercial 
Paper. 

-    (6)  General  Electric  Commercial  Paper. 

(7)  Westlnghouse  Credit  Corporation  Com- 
mercial Paper. 

(8)  American  Express  Commercial  Paper. 

(9)  National  Gas  Pipeline  Commercial 
Paper. 

(10)  Mississippi  Power  and  Light  Commer- 
cial Paper. 

(11)  Union  Oil  of  California  Commercial 
Paper. 

5.  Identity  of  all  business  entities  and 
foundations  in  which  a  position  Is  main- 
tained as  a  director,  officer,  partner,  or  in 
which  service  is  performed  In  an  advisory 
or  managerial  capacity,: 

I  am  on  leave  from  the  law  firm  of  Oilman 
&  Goldstein,  of  Mlddleton,  New  York.  I  have 
not  practiced  law  since  becoming  a  Mem- 
ber of  Congress  in  1972.  and  I  do  not  receive 
any  income  from  that  firm.  My  wife,  Jane 
Prizant  Oilman,  continues  to  be  an  active 
practicing  partner  in  that  firm. 

6.  In  1974,  my  total  Income  tax  liabllitv 
was  $9,656  of  which  $1,092  was  paid  to  the 
State  of  New  York.  Federal  taxes  In  the 
amount  of  $11,870  were  withheld.  Including 
an  overpayment  of  $3,306,  leaving  a  net 
Federal  tax  payment  of  $o,564.  Of  my  tot:\l 
adjusted  Income  of  $39,030  In  1974,  24.7  per 

'  Income  of  the  26th  Club  was  Included  in 
my  report  of  gross  Income  for  tax  purposes 
with  offsetting  business  expense  deductions. 
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cent  was  paid  In  State  and  Federal  taxes.  Ad- 
ditionally, during  1974,  I  Incurred  expenses 
incidental  to  my  office  in  the  total  amount 
of  $23,376  or  which  only  $13,088  was  reim- 
bursed. 

7.  In  1975,  my  total  Income  tax  liability 
was  $10,471  of  which  $1,272  was  paid  to  the 
State  of  New  York.  Federal  taxes  In  the 
amount  of  $11,728  were  withheld.  Including 
an  overpayment  of  $2,529,  leaving  a  net 
Federal  tax  payment  of  $9,199.  Of  my  ad- 
justed frross  income  of  $44,423  in  1975,  23.57 
per  cent  was  paid  In  State  and  Federal  taxes. 
Additionally,  during  1975  I  Incurred  expenses 
Incidental  to  my  office  in  the  total  amount  of 
$23,411  of  which  only  $12,105  was  reimbursed. 

Mr.  Speaker,  in  addition  to  this  data, 
I  would  add  that  although  I  made  more 
than  40  trips  to  the  26th  Congressional 
District  in  New  York  during  1974  and  41 
trips  to  my  district  in  1975  and  appeared 
before  more  than  300  gi'oups,  I  received 
no  honorariums. 


July  30,  1976 


TRANSFER  OF  OWNERSHIP  OF  FORT 
GIBSON  AND  TENKILLER  RESER- 
VOIRS 


DOUBTS  ABOUT  FLU  CAMPAIGN 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  30.  1976 

Mr.  HUNGATE.  Mr.  Speaker,  the  fol- 
lowing article  from  the  July  27,  1976. 
Christian  Science  Monitor  provides  a 
complete  analysis  of  the  ma.1or  obstacles 
facing  the  swine  flu  vaccination  program. 
Since  this  issue  has  yet  to  be  resolved, 
my  colleagues  may  find  the  following 
useful: 

Doubts  About  Flu  Campaign 

The  nationwide  flu  vaccination  campaign 
endorsed  by  President  Ford  Is  encountering 
such  difficulty  and  criticism  that  one  wonders 
about  the  wisdom  of  pursuing  it  further. 

For  example,  insurance  companies  have 
balked  at  covering  vaccine  producers  because 
of  the  unknown  risks  of  damage  suits  that 
could  arise  from  a  national  Immunization 
program.  Two  of  the  four  vaccines  being  pro- 
duced have  been  labeled  unacceptable  for 
military  use.  which  casts  doubt  on  their 
civilian  acceptability  as  well. 

Then.  too.  preliminary  tests  have  Indicated 
some  vaccines  a^e  satisfactory  for  use  by  a 
majority  of  adults  but  are  not  acceptable  for 
children.  And  for  persons  18  through  24.  the 
government  already  has  recommended  that 
only  two  types  be  used.  All  of  which  give 
such  uncertainty  to  the  program  as  a  whole 
that  It  does  little  to  Inspire  confidence  among 
potential  recipients. 

Some  now  say  the  threat  of  swine  flu  was 
exaggerated.  And  there  are  respected  experts 
who  claim  nationwide  Inoculations  are  not 
advisable.  Among  these  Is  vaccine  pioneer 
Albert  Sabln,  who  recommended  that  the 
program  should  be  abandoned,  except  In 
special  cases. 

A  number  of  European  authorities  also 
question  the  Idea  of  mass  shots  for  Americans 
without  further  evidence  of  need.  And  in  the 
months  since  the  localized  outbreak  at  Fort 
Dlx.  New  Jersey,  that  sparked  the  original 
concern,  not  a  single  case  of  swine  flu  has 
been  observed.  The  epidemic  In  Australia 
turned  out  to  be  something  else,  and  medical 
opinion  there  was  divided  about  the  efficacy 
of  vaccination. 

It  Is  right  that  the  government  should  be 
concerned  about  protecting  Its  citizens  in  the 
face  of  clear  health  hazards.  But.  In  view  of 
the  many  questions  raised  about  the  current 
flu  campaign.  President  Ford  would  be  wise 
to  reassess  whether  or  not  Inoculation  on  a 
nationwide  scale  Is  actually  merited. 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  30.  1976 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
am  today  introducing  legislation  to 
transfer  ownership  of  Fort  Gibson  and 
Tenkiller  Reservoirs  from  the  U.S.  Army 
Corps  of  Engineers  to  the  State  of  Ok- 
lahoma. 

It  is  my  belief  that  the  State  and  local 
governments  are  best  able  to  manage 
their  own  resources — and  these  bills  are 
in  keeping  with  that  philosophy. 

In  my  view,  a  majority  of  people  in  the 
area  favor  State  ownership  of  these  two 
beautiful  lakes  which  also  are  invaluable 
water,  power,  and  recreational  resources. 
The  corps  recently  implemented  Lake 
Shore  management  plans  on  their  lakes 
in  Oklahoma  which  proved  generally  un- 
popular to  the  people.  Opponents  would 
attend  public  hearings  to  protest — but 
they  felt  their  pleas  fell  on  deaf  and  in- 
different ears.  The  people  feel  that  State 
and  local  government  are  within  their 
reach  and  control. 

These  bills  preserve  the  use  of  the 
lakes'  waters  to  the  17  counties  of  the  sec- 
ond congressional  district — largely  rural 
areas.  I  purposely  omitted  urban  Tulsa 
county  because,  I  feel,  it  shoiUd  look  to 
Lake  Keystone  for  its  municipal  and  in- 
dustrial water  supply. 

Lake  Keystone  and  the  waters  of  the 
Arkansas  River,  unfortunately,  are  new 
imusual  because  of  natural  salt  pollution. 
I  have  introduced  legislation  fully  au- 
thorizing a  chloride  control  program  on 
the  Red  and  Arxaiisas  Rivers. 

Tulsa  and  our  Nation  must  precs  for 
a  clean-up  of  the  Arkansas  River,  which 
is  a  source  of  pollution  affecting  waters 
downstream  into  the  Mississippi  and 
even  the  Gulf. 

With  the  Arkansas  Ri\er  relieved  of 
pollution,  then  Keystone  would  be  a  vast 
water  resource  for  Tulsa.  Creek,  and 
Osage  counties.  There  would  be  no  need 
to  build  expensive  pipelines  to  tap  the 
lake  waters  of  eastern  Oklahoma. 

With  desalted  water  continuing  down 
the  Arkansas  River.  Muskogee,  Sallisaw, 
and  Arkansas  towns  to  Memphis  would 
be  dii-ectly  benefitted.  The  Mississippi 
River  would  be  improved  and.  I  am  told, 
even  the  shrimp  in  the  Gulf  would  bene- 
fit. 

Western  Oklahoma  certainly  needs 
more  water.  The  average  daily  flow  down 
the  Arkansas  is  31,300  cubic  feet  per  sec- 
ond as  the  river  crosses  the  Oklahoma 
border.  Arkansas  is  legally  entitled  to 
only  12,520  cubic  feet  per  second.  That 
means  that  60  percent  of  the  present  flow 
across  the  stateline  is  identifiable  sur- 
plus water. 

There  is  no  reason  that  this  water — 
cleansed  of  the  salt — could  not  be  piped 
westward  to  the  rich  wheat  and  cattle 
lands  of  the  western  ports  of  Oklahoma 
and  the  sister  States  west. 

The  potential  increase  in  economic 
benefits  from  one  wheat  crop  could  well 
justify  the  cost  of  the  chloride  control 
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project.    We    need    to    clean    up    the 
Arkansas  River. 

But,  now,  I  add  the  advisability  of 
transferring  ownership  of  Fort  Gibson 
and  Tenkiller  reservoirs. 

I  provide  that  the  power  would  be  re- 
stricted to  sale  in  Oklahoma.  The  eflfec- 
tive,  far-sighted  management  of  the 
Grand  River  Dam  Authority  should 
manage  the  power. 

I  have  pointed  out  the  people  of  Okla- 
homa that  the  cost  of  managing  Fort 
Gibson  and  Tenkiller  is: 
Fort  Gibson:  $1,280,000  annually. 
Tenkiller:  $940,000  annually. 
However,  sales  of  water  and  power 
would  certainly  cut  into  these  expenses. 
Additionally,  I  have  informed  the  pub- 
lic, there  is  $350,000  in  the  Fort  Gibson 
budget  for  advanced  engineering  and  de- 
sign of  two  new  generators.  The  State 
of  Oklahoma,  through  the  Grand  River 
Dam  Authority,  should  be  prepared  to 
move  swiftly  completing  that  expansion. 
Another  important  factor  are  the  em- 
ployees of  the  corps  who  now  work  at 
the  Lakes.  My  bills  provide  the  State  of 
Oklahoma  will  preserve  their  jobs  and 
not  reduce  their  benefits. 

Finally,  the  bills  provide  that  public 
use  areas  will  be  preserved  for  the 
people.  The  State  of  Oklahoma  must  be 
prepared  to  fully  utilize  these  recrea- 
tional areas  through  its  parks  depart- 
ment. I  believe  that  Lt.  Gov.  George 
Nigh,  his  commission,  and  Parks  Direc- 
tor Chris  Delaporte  are  highly  competent 
and  able  to  provide  the  leadership  and 
management  which  will  greatly  enhance 
recreational  resources  of  these  two  lakes. 
Mr.  Speaker,  there  is  great  need  for 
stronger  local  control  of  our  resources 
and  for  the  improvement  of  our  water 
and  power  opportunities.  I  believe  these 
bills  offer  that  power. 

The  problems  of  water  supply  to  main- 
tain the  9-foot  channel  on  the  McClel- 
land-Kerr  Watei-way  can  be  resolved  be- 
cause the  State  of  Oklahoma  has  a 
strong  vested  interest  in  maintaining 
and  improving  navigation  opportunities. 
The  leadership  within  the  State  will 
go  the  last  mile  to  see  that  the  corps 
has  full  imput  into  the  management  of 
these  lakes  under  State  ownership. 

Certainly,  there  are  conflicts  in  any 
project  which  has  multiple  purposes, 
such  as  exist  regarding  these  lakes. 
When  recreation,  flood  control,  power, 
mimicipal  water  supplies,  industrial 
water  supplies  and  reserves  for  naviga- 
tion are  involved — we  know  the  problem 
is  complex. 

But  the  conflicts  can  be  resolved  with- 
in the  context  of  these  bills  and  I  urge 
my  colleagues  to  move  with  me  to  see 
that  they  become  the  law  of  the  land. 
Thank  you. 


RECORD  AUTO  INDUSTRY  PROFITS 
UNDERMINE  THE  DINGELL-BROY- 
HILL  AMENDMENT 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, next  week  when  the  House  considers 
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the  Clean  Air  Act  amendments,  H.R. 
10498,  a  major  policy  decision  will  be 
made  in  respect  to  automobile  emissions. 
The  existing  law,  which  has  been 
changed  in  the  past  by  the  Congress, 
calls  for  a  fairly  stringent  timetable  for 
meeting  automobile  emission  standards. 
The  proposed  committee  bill  pushes  those 
timetables  back,  not  because  the  scien- 
tific evidence  supports  such  delays,  but 
simply  because  the  political  pressures  on 
the  committee  demanded  a  compromise 
between  what  the  auto  industry  wanted, 
the  Dingell-Broyhill  amendment,  and 
what  most  public  health  oflBcials  wanted, 
the  Waxman-Maguire  amendment. 

The  compelling  argument  from  the 
automobile  industry  was  not  fuel  econ- 
omy, although  this  red  herring  issue  was 
raised,  nor  was  it  air  quality,  although 
the  automobile  industry  still  tries  to  con- 
vince us  that  automobile  pollution  is  not 
harmful.  The  compelling  argument  was 
economics,  with  jobs  being  the  main  con- 
cern of  the  Members  who  voted  for 
delays. 

It  is  for  this  reason  that  the  current 
economic  status  of  the  automobile  indus- 
try is  relevant  to  the  debate  over  the 
automobile  emission  standards  proposed 
in  H.R.  10498.  The  headlines  from  the 
pr.pers  tell  the  story:  "GM's  $909  Million 
Sets  Profit  Record."  "Ford  Sets  Record, 
Earns  $442  Million."  The  economic  argu- 
ment is  no  longer  valid,  if  it  ever  was. 
With  this  point  in  mind,  I  urge  all  Mem- 
bers to  co-^sider  the  auto  emission  issue 
on  its  scientific  merits,  and  urge  the 
adoption  of  the  Waxman-Maguire 
aniendment,  which,  while  postponing  the 
existing  standards,  does  not  cave  in  to 
the  industry  pressures.  I  wish  to  insert 
several  articles  on  auto  industry  profits 
at  this  time: 

[From  the  Washington  Post,  July  29,  1976] 
GM's    $909    Million    Sets    Profit    Record: 
But  Total  Fails  To  Match  Expectations 
op  Analysts 

From  News  Dispatches 
Riding  the  crest  of  a  sensational  auto 
industry  resurgence.  General  Motors  Corp. 
yesterday  said  it  earned  a  record  $909  million 
In  the  second  quarter,  the  most  ever  by  an 
Industrial  manufacturer. 

GM's  net  profits  for  the  April-June  period 
were  up  173  percent  from  a  sluggish  $333 
million  the  year  before,  and  topped  Its  pre- 
vious quarterly  record  of  $817  million,  set 
In  the  first  quarter  of  1973. 

The  auto  giant's  performance  also  topped 
the  $862  million  earned  in  the  last  three 
months  of  1974  by  Exxon  Corp.,  which  pre- 
viously held  the  quarterly  profit  record  for  a 
manufacturer. 

According  to  financial  analysts,  the  most 
money  ever  earned  by  a  corporation  In  a 
single  quarter  was  $940  million  by  American 
Telephone  &  Telegraph  Co.  in  the  second 
quarter  of  this  year. 

The  auto  company's  profits  fell  short  of  the 
$935  million  to  $950  million  predicted  by 
Wall  Street  analysts. 

GM  also  reported  record  dollar  sales  of 
$12.5  billion  for  the  quarter,  up  35  percent 
from  $9.3  billion  in  the  same  year-ago  period. 
Worldwide  factory  sales  of  2,366,000  rose  32 
percent  from  the  year  before  but  were  Just 
short  of  the  record  2,392,000  set  In  1973. 

GM  which  saw  its  sales  and  profits  tumble 
during  the  first  half  of  last  year  due  to  a 
severe  industry  recession  was  the  second  auto 
maker  to  report  a  return  to  record  Income 
and  sales. 

Chrysler  Corp.,  which  lost  a  record  $260 
million  last  year,  reported  that  Its  second- 
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quarter  profits  soared  to  $155.1  million,  high- 
est In  the  firm's  history. 

Ford  Motor  Co.,  which  releases  Its  quarterly 
results  on  Thursday,  also  Is  expected  to  re- 
port record  profits  of  about  $400  million. 

The  combined  effects  of  the  Mideast  oil 
embargo  In  1974  and  last  year's  recession 
sent  the  industry  into  Its  deepest  and  long- 
est slump  In  four  decades.  Since  last  fall, 
however,  the  auto  makers  have  staged  a  dra- 
matic turnaround  that  has  outstripped  the 
most  optimistic  forecasts. 

"The  pace  of  economic  recovery  in  the 
United  States — spearheaded  by  the  automo- 
tive industry — continued  at  a  sustainable 
rate,"  GM  chairman  Thomas  Murphy  and 
president  Elliott  Estes  said  yesterday. 

"Gains  were  seen  In  real  personal  income 
and  employment,  the  Infiatlon  rate  was  gen- 
erally stable  and  consumer  confidence  re- 
mained firm,"  they  said. 

Despite  the  firm's  strong  showing,  the  two 
executives  cautioned  that.  "When  adjusted 
for  inflation,  current  earnings  are  below 
those  of  past  years." 

They  defended  the  high  level  of  earnings 
are  necessary  |;o  finance  a  five-year,  $5  billion 
spending  program  launched  last  year  to  rede- 
sign the  company's  fieet  of  cars  to  make  them 
smaller,  lighter  and  more  fuel  efficient. 

"Earnings  must  be  Improved  further  to 
provide  the  capital  needed  in  the  business 
and  the  dividends  which  must  be  paid  .  .  . 
If  our  corporation  is  to  remain  strong," 
Murphy  and  Estes  said. 

For  the  first  half  of  1976,  GM  had  net 
income  of  $1.71  billion  on  sales  of  $23.9 
billion,  both  records.  In  the  first  six  months 
of  last  year,  the  firm  had  profits  of  $392 
million  on  sales  of  $16.9  billion. 

[From  the  Washington  Post,  July  30,  1976] 

Ford  Sets  Record,  Earns  $442  Million 

Ford  Motor  Co.'s  net  profit  in  the  second 
quarter  Jumped  to  an  all-time  high  of  $442 
million  ($4.70  a  share),  more  than  four 
times  its  depressed  results  the  year  be- 
fore. Ford  said  yesterday. 

Ford  became  the  third  auto  maker  this 
week  to  report  a  record-shattering  earnings 
performance  for  the  April-June  period. 

Together,  Ford,  General  Motors  Corp.,  and 
Chrysler  Corp.  earned  more  than  $1.5  bil- 
lion for  the  first  time  In  history. 

The  Industry's  current  resurgence  com- 
pares, with  plummeting  profits  a  year  ago, 
when  the  recesslon-rldden  auto  makers  saw 
their  earnings  fall  to  a  20-year  low. 

Ford's  latest  earnings  were  well  above 
the  $385  million  to  $432  million  anticipated 
by  Wall  Street  analysts  and  compared  with 
an  anemic  $107  million  ($1.13)  earned  In 
the  same  1975  span. 

Ford  said  worldwide  dollar  sales  of  $8 
billion  In  the  quarter  also  shattered  Its 
record,  rising  27  per  cent  over  $6.3  billion 
in  the  second  quarter  of  1975. 

The   previous   quarterly   profit   record   for 
the  world's  No.   2  auto   producer  was   $394 
million  In  the  spring  period  of  1973,  when 
the  Industry  was  In  the  middle  of  Its  last       '' 
boom. 

Earlier  this  week.  GM  reported  Its  sec- 
ond-quarter earnings  soared  to  $909  million 
($3.16  a  share) ,  the  most  money  ever  made  In 
one  three-month  period  by  an  Industrial 
corporation,  while  Chrysler  posted  record 
profits  of  $155  mUlIon  ($2.58).  A  year  ago, 
GM  earned  $333  million  ($1.14);  Chrysler 
lost  $58.7  million. 

Small-car  specialist  American  Motors 
Corps.,  the  only  auto  maker  falling  to  share 
in  the  Industry's  dramatic  sales  rebound  and 
return  to  prosperity,  reported  a  $3.9  million 
loss  for  the  quarter  due  to  a  worsening  sales 
slump. 

Even  so,  combined  Industry  earnings  In 
the  quarter  rose  to  a  record  $1.5  billion, 
topping  the  previous  record  of  $1.3  blUjon 
set  In  both  the  first  and  second  quarters  of 
1973. 
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By  contrast,  the  Industry  reported  aggre- 
gate earnings  of  $392  million  for  the  second 
quarter  of  1975,  Its  poorest  performance  in 
more  thtm  20  years. 

Aggregate  sales  In  the  quarter  also  set  a 
new  mark  at  $25  billion,  compared  with  $19 
billion  a  year  ago. 

For  the  first  six  months  of  the  year.  Ford 
reported  net  profits  of  $770  million  ($8.19) 
on  sales  of  $15.4  billion.  A  year  ago.  the  firm 
had  first-half  earnings  of  $96.5  million  on 
sales  of  $11.1  billion. 

Aggregate  industry  earnings  for  the  six 
months  hit  an  all-time  high  of  $2.7  billion, 
topping  the  previous  record  of  $2.6  billion  in 
1973.  Combined  industry  profits  In  the  first 
half  of  last  year  were  $298  million. 

Despite  Ford's  record  profits,  which  were 
reduced  by  $17  million  due  to  an  accounting 
change,  chairman  Heru'y  Ford  II  said  net 
earnings  on.  each  dollar  of  sales  remained 
relatively  low  at  5.7  cents. 

"Although  net  Income  and  dollar  sales 
were  records  for  any  quarter,  the  company's 
after-tax  return  on  sales  was  exceeded  in 
about  a  third  of  the  quarters  since  1956," 
when  Ford  first  went  public,  he  said.  The 
company  earned  1.7  cents  on  each  dollar  of 
sales  a  year  ago. 

The  Ford  chief  executive  also  attributed 
the  firm's  sharp  profit  rise  to  higher  unit 
volumes  and  effective  cost -reduction  pro- 
grams. 

Analysts  said  strong  recoveries  in  overseas 
markets — where  Ford  is  traditionally 
strong — and  a  dramatic  sales  resurgence  of 
higher-profit  big  cars  also  contributed  to  the 
company's  Income  gains. 

Unit  sales  of  Ford  vehicles  in  the  United 
States  and  Canada  during  the  quarter  to- 
taled 1.08  million  compared  with  831,000  the 
year  before.  Overseas  sales  of  460,000  units 
were  up  from  405,000. 

For  the  first  six  months  of  this  year.  Ford 
had  world-wide  vehicle  sales  of  3  millions 
compared  with  2.2  million  last  year.  North 
American  sales  were  2.05  million,  up  from 
1.44  million  a  year  ago.  Overseas  sales  to- 
taled 950.000,  compared  with  786,000  last 
year. 

[From  the  Los  Angeles  Times,  July  29,  1976] 
GM   Earns   Most   Ever   for    an    Industrial 

Firm  :    Record   Earnings   Bring   Call   for 

Big  Wage  Gain 

Detroit. — General  Motors  Corp.,  riding  the 

crest  of  an  auto  industry  resurgence,  said 
Wednesday  it  earned  a  record  $909  million  in 
the  second  quarter,  the  most  ever  by  an  in- 
dustrial manufacturer. 

GM's  net  profits  for  the  April-June  period 
were  up  173%  from  a  sluggish  $333  million 
the  year  before,  and  topped  Its  previous  quar- 
terly record  of  $817  million,  set  in  the  first 
quarter  of  1973. 

The  auto  giant's  performance  also  topped 
the  $862  million  earned  In  the  last  three 
months  of  1974  by  Exxon  Corp.,  which  pre- 
viously held  the  quarterly  profit  record  for 
a  manufacturer. 

The  auto  company's  profits,  however,  fell 
short  of  the  $935  million  to  $950  million 
predicted  by  Wall  Street  analysts. 

According  to  financial  analysts,  the  most 
money  ever  earned  by  a  corporation  In  a  sin- 
gle quarter  was  $940  million  by  American 
Telephone  &  Telegraph  Co.  in  the  second 
quarter  of  this  year. 

GM  also  reported  record  dollar  sales  of 
$12.5  billion  for  the  quarter,  up  35%  from 
$9.3  billion  in  the  .same  year-ago  period. 

Worldwide  factory  sales  of  2,366,000  motor 
vehicles  rose  32%  from  the  year  before,  but 
were  just  short  of  the  record  2.392,000  set  In 
1973. 

(Leaders  of  the  United  Auto  Workers,  who 
currently  are  negotiating  with  all  the  auto 
companies  for  a  new  contract.  Immediately 
staked  claim  Wednesday  to  a  share  of  the 
record  GM  profits.) 
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(UAW  President  Leonard  Woodcock  said 
the  "incredibly  hefty  profit  gains"  indicate 
the  union  should  make  significant  gains  in 
wages,  benefits  and  Job  security  for  the 
680,000  members.) 

Analysts  attributed  GM's  high  profits  to 
higher  unit  sales  industrywide,  an  Increase  in 
the  company's  market  share,  a  strong  come- 
back In  sales  of  high-profit  large  cars,  moder- 
ating cost  Increases  combined  with  effec- 
tive cost-cutting  controls  and  a  recovery  In 
overseas  markets  that  is  paralleling  the  turn- 
around In  the  United  States. 

GM's  per  share  earnings  in  the  quarter 
were  $3.16,  compared  with  $1.14  a  year  ago 
and  the  previous  record  of  $2.84  set  in  the 
first  quarter  of  1973.  Profits  as  a  percentage 
of  sales  were  7.3% — double  that  of  a  year 
ago,  but  down  from  8.3%  in  1973. 

Unit  car  and  truck  sales  in  the  United 
States  during  the  quarter  were  1.71  million, 
compared  with  1.24  million  a  year  ago  and 
1.79  million  in  1973. 

For  the  first  half,  GM  reported  worldwide 
vehicle  sales  of  4.49  million  units,  compared 
with  3.16  million  last  year.  U.S.  sales  of  3.25 
million  were  up  from  2.18  million,  while  sales 
outside  the  United  States  rose  to  1.23  mil- 
lion, compared  with  981,000. 

Chrysler  Corp.,  which  lost  a  record  $260 
million  last  year,  reported  its  profits  In  the 
second  quarter  soared  to  $155.1  million,  high- 
est in  the  firm's  history. 

FVsrd  Motor  Co.,  which  releases  its  quar- 
terly results  today,  also  Is  expected  to  report 
record  profits  of  about  $400  million. 

[From  the  Wall  Street  Journal,  July  30,  1976] 

Ford  Motor  Says  Net  Quadrupled  In  Second 

Period;  Record  $441.9  Million  Profit  Came 

On  27  Percent  Sales  Boost,  Was  Above 

Estimates 

(By  William  M.  Bulkeley) 

Dearborn,  Mich. — Ford  Motor  Co.'s  second 
quarter  net  Income  soared  to  a  record  $441.9 
million,  or  $4.70  a  share,  more  than  four 
times  the  earnings  of  the  depressed  year- 
earlier  period. 

Although  record  results  were  expected  at 
the  No.  2  auto  maker,  actual  earnings  ex- 
ceeded analysts'  estimates.  Earlier  this  week, 
both  General  Motors  Corp.  and  Chrysler 
Corp.  reported  record  second  quarter  results. 

In  I975's  second  quarter,  when  the  indus- 
try was  Just  beginning  to  recover  from  the 
impact  of  the  recession,  Ford  earned  $107.1 
million,  or  $1.15  a  share.  Sales  In  this  year's 
second  quarter  rose  27%  to  $7.99  billion,  also 
a  record,  from  $6.28  billion. 

For  the  half.  Ford's  net  Income  rose  to  a 
record  $770  million,  or  $8.19  a  share,  from 
operating  Income  of  $1.3  million,  or  two 
cents  a  share,  a  year  before,  when  earnings 
were  held  down  by  a  big  loss  in  I975's  first 
period.  The  1975  first  half  figure  excludes  a 
special  credit  of  $95.2  million,  from  an  ac- 
counting change,  which  brought  the  period's 
net  to  $96.5  million,  or  $1.04  a  share.  Sales 
in  the  six  months  rose  36%  to  $15.42  billion 
from  SI  1.37  billion. 

strength  of  recovery 

Ford'.s  earnings  performance  reempha- 
sized  the  strength  of  the  current  recovery  in 
auto  industry  sales  and  production  both  in 
the  U.S.  and  overseas.  The  first  half  was  the 
best  for  auto  sales  and  production  since  1973 
In  the  U.S.,  and  the  domestic  auto  makers' 
earnings  reflected   that  strength. 

Ford  said  that  its  bread-and-butter  U.S. 
car  operations,  which  recently  have  been  a 
problem,  contributed  a  substantially  larger 
portion  of  profits  in  the  second  quarter  than 
they  had  earlier.  In  1975's  first  half.  Ford 
said  its  U.S.  auto  operations  had  losses 
equal  to  $250  a  car.  or  had  an  Indicated  lose 
of  $313  million.  And  earlier  this  year  at 
Ford's  annual  meeting.  Chairman  Henry 
Ford  II  complained  that  the  operations, 
though  again  profitable,  still  weren't  "as 
strong  as  they  should  be." 
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Ford  declined  to  disclose  the  contribution 
Its  U.S.  operations  made  to  profit  in  the  1976 
second  quarter.  It  said  its  overseas  ojjera- 
tlons  accounted  for  28%  of  the  company's 
sales  and  the  same  percentage  of  profit.  That 
contrasts  with  this  year's  first  quarter, 
when  foreign  operations  represented  31%  of 
sales  and  42%  of  profit.  Ford  also  has  sev- 
eral domestic  nonautomotive  operations, 
such  as  a  finance  company  and  an  aeronau- 
tical parts  concern. 

world-wide  volume 

Although  dollar  sales  broke  records  In  the 
second  quarter.  Ford's  unit  volume  of  1.539,- 
405  vehicles  world-wide  trailed  the  1,659,000 
vehicles  sold  in  the  1973  record  year.  World- 
wide sales  rose  23%  from  the  1975  second 
quarter.  In  the  U.S.  factory  sales  of  681,824 
cars  were  the  third  best  ever  and  climbed 
267c  from  1975.  The  improvement  In  dollar 
sales,  in  the  face  of  the  drop  In  volume,  re- 
flects hefty  price  Increases  that  Ford  has  put 
through  on  its  vehicles  over  the  past  three 
years. 

Uncharacteristically,  Ford  executives  is- 
sued their  earnings  report  with  little  com- 
mentary. They  noted  that  Ford's  profit  mar- 
gin was  5.7%  In  the  second  quarter,  up 
sharply  from  1.8%  the  year  before.  But,  they 
said  the  margin  "was  exceeded  in  about  a 
third  of  the  quarters  since  1956." 

Auto  makers  have  been  playing  down  the 
strength  of  their  earnings  for  the  second 
quarter,  apparently  with  an  eye  on  current 
labor  negotiations.  Many  observers  expect 
that  the  United  Auto  Workers  union  will  try 
to  set  the  pattern  at  Ford  for  a  new  national 
auto  workers  contract  when  the  current  one 
expires  In  September. 

Not  surprisingly,  UAW  Vice  President  Ken 
Bannon,  who  is  in  charge  of  the  union's  ne- 
gotiations with  Ford,  tied  the  Ford  earnings 
to  its  ability  to  pay  workers  the  "substantial 
wage  Increases"  and  other  benefits  the  UAW 
is  seeking.  "Our  demands  can  be  granted  in  a 
nonlnflatlonary  settlement,  based  on  Ford's 
immense  profitability,  while  at  the  same  time 
allowing  the  company  to  keep  the  price  of 
its  products  down  and  still  make  sizable 
sums  for  its  Investors,"  he  said. 

Barring  a  lengthy  strike,  analysts  expect 
Ford's  earnings  for  all  1976  to  set  a  record 
of  more  than  $12  a  share,  easily  surpassing 
1973's  record  $906.5  million,  or  $9.13  a  share. 

Earnings  estimates  for  the  current  quar- 
ter are  hard  to  pin  down,  analysts  say,  be- 
cause it  is  difficult  to  account  for  the  ef- 
fects of  numerous  tooling  changes  and  the 
vagaries  of  starting  production  of  new  mod- 
els. One  analyst  says  Ford's  earnings  could 
be  between  SI  and  $2  a  share  in  the  quarter, 
up  sharply  from  $56.3  million,  or  60  cents  a 
share,  last  year. 

Chrysler  and  GM  also  are  expected  to  show 
earnings  Improvements  for  all  1976.  In  the 
third  quarter,  GM,  with  extensive  model 
changeover.  Is  expected  by  some  analysts  to 
earn  between  90  cents  and  $1.10  a  share,  up 
from  84  cents  last  year,  and  close  to  or  above 
the  1973  record  of  92  cents  a  share.  Chrysler 
is  expected  to  earn  75  cents  to  80  rents  a 
share,  a  sharp  turnaround  from  the  $79  mil- 
lion loss  It  reported  In  the  1975  period. 
American  Motors  Corp..  plagued  by  soft  sales 
and  stiff  competition  in  the  small -car  end 
of  the  market  where  It  specializes,  already 
has  said  It  expects  to  report  a  loss  for  the 
period. 

Ford  said  its  second  quarter  earnings  were 
reduced  $16.6  million,  or  17  cents  a  share,  by 
a  change  to  the  last-In,  first-out,  or  LIFO, 
method  of  Inventory  accounting.  For  the 
half,  the  change  reduced  net  $31.3  million,  or 
33  cents  a  share.  Ford  said  It  didn't  restate 
year-earlier  figures. 

Under  LIFO,  the  cost  of  goods  sold  Is  based 
on  the  most  recent  prices  for  raw  materials 
and  other  Inventory  items,  thus  reducing 
the  ballooning  effect  that  inflation  has  on 
profit. 
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FUNERAL  REGULATIONS 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  30.  1976 

Mr.  RUSSO.  Mr.  Speaker,  the  House 
Small  Business  Subcommittee  on  Regu- 
latory Activities  has  held  a  series  of 
hearings  this  year  on  proposed  trade 
regulations  developed  by  the  Federal 
Trade  Commission  affecting  the  funeral 
industry  in  the  United  States.  Under  the 
astute  leadership  of  my  esteemed  col- 
league, the  Honorable  William  Hungate, 
the  subcommittee  has  discovered  a  num- 
ber of  serious  methodological  shortcom- 
ings with  the  preparation  of  the  FTC 
proposed  regulations.  In  addition,  the 
basic  premise  of  the  regulations  has 
tended  to  cast  a  suspicious  eye  on  over 
22.000  of  our  Nation's  smallest  business- 
men. 

Although  our  subcommittee  has  taken 
no  formal  position  on  the  proposed  PTC 
rulemaking,  it  is  my  firm  hope  and  belief 
that  the  Federal  Trade  Commission  will 
utilize  our  hearing  record  and  pay  heed 
to  our  findings.  It  is  my  personal  view 
that  the  evidence  uncovered  by  the  sub- 
committee has  failed  to  indicate  the  type 
of  widespread  fraud  and  abuse  that 
would  necessitate  such  heavy-handed 
Federal  regulation. 

At  this  point,  Mr.  Speaker,  I  would  like 
to  insert  the  recent  testimony  submitted 
to  the  Federal  Trade  Commission  by 
Chairman  Hungate  and  ranking  minor- 
ity member  Representative  John  Y.  Mc- 
CoLLisTER.  I  fully  support  the  findings 
and  statements  of  my  two  colleagues. 

The  testimony  follows : 

Testimony  of  Congressman  William  L. 

Hungate 

i.  subcommittee  interest 

The  Subcommittee  on  Activities  of  Regu- 
latory Agencies  of  the  House  Small  Business 
Committee  has  investigative  jurisdiction 
over  the  administrative  procedures  and  regu- 
lations of  all  federal  regulatory  agencies  as 
they  affect  small  business.  In  the  fall  of  1975. 
the  Subcommittee  began  receiving  a  large 
volume  of  mail  complaining  about  the  Fed- 
eral Trade  Commission's  proposed  trade  rule 
for  the  nation's  funeral  industry.  Many  of 
the  letters  complained  generally  about  the 
rule,  many  more  cited  specific  sections  of  the 
rule.  Many  more  questioned  the  possibility 
of  a  significant  paperwork  burden  if  the  rule 
were  to  be  passed  as  it.  Others  questioned 
the  basis  for  the  Commission  even  proposing 
the  rule.  Others  questioned  whether  the  FTC 
Improvements  Act  authorized  such  expan- 
.sion  of  FTC  rulemaking  Jurisdiction.  How 
many  complaints  had  they  received?  How 
widespread  was  criticism  of  the  industry? 

Other  members  of  Congress  then  began 
complaining  to  the  Subcommittee  due  to  the 
mall  they  had  begun  to  receive.  Did  we  in- 
tend to  do  anything?  Staff  was  directed  to  do 
some  preliminary  study.  They  discovered  that 
the  Industry  in  question  is  a  "small  business 
intensive"  industry.  Estimates  indicated  well 
over  90%  of  the  industry  could  be  properly 
qualified  as  "small  business"  with  annual  re- 
ceipts well  under  the  SB  A  two  million  dollar 
level  and  a  national  average  of  only  2.3  full- 
time  employees. 

For   example,   In   Michigan   there  are  851 
licensed  establishments  which  are  operated 
by  only  2.277  individual  licensees. 
At  a  December  meeting,  the  Subcommlt- 
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tee  decided  that  we  would  hold  hearings  on 
the  proposed  rule  and  would  allow  witnesses 
In  support  and  in  opposition  of  the  rule  to 
testify  before  the  Subcommittee.  Our  area 
of  concentration  was  the  effect  implementa- 
tion of  the  rule  would  have  on  the  small  busi- 
nessmen  in   the    funeral    industry. 

II.   SUBCOMMITTEE   HEARINGS 

Hearings  on  the  proposed  rule  were  held 
by  the  Subcommittee  on  January  21  and  22 
and  March  25.  FTO  Jurisdictional  hearings 
to  date  have  been  held  on  April  6  and  June 
16. 

Industry  witnesses  voiced  several  impor- 
tant concerns  related  to  the  smaU  business 
impact  of  the  rule.  It  is  unfortunate  that 
when  such  a  detailed  industry  study  is  com- 
piled, there  is  no  economic  Impact  study 
done. 

Economic  Impact  of  the  Rule 
What  effect  will  this  rule  have  on  the  small 
funeral  director?  Printing  X  number  of  forms 
per  funeral,  three-year  maintenance  of  files, 
constant  updating  of  forms,  personnel  to 
take  care  of  this  burden — won't  this  drive 
the  cost  of  a  funeral  up  and  not  down? 
Higher  prices,  new  employees — would  this 
not  threaten  the  small  operator  and  per- 
haps even  lead  to  more  "funeral  supermar- 
kets?" The  Missouri  Funeral  Directors  As- 
sociation have  made  a  study  on  this  and  I 
direct  your  staff's  attention  to  It  (p.  369. 
Vol.  Ill,  Hearings) . 

Section  453.3 

This  section  makes  it  Illegal  "to  make  any 
statement  or  claims,  written  or  oral,  which 
expressly  or  implicitly  contradict,  mitigate 
or  detract  from  the  printed  disclosures  which 
are  required  by  paragraph  (A)  (2)  of  this 
section  or  which  are  false,  misleading,  or 
unsubstantiated  .  .  ."  witnesses  questioned 
Just  what  this  section  means.  A  close  read- 
ing of  It  would  seem  to  imply  that  a  fu- 
neral director  could  hardly  make  any  kind 
of  oral  statement.  How  do  you  determine 
what  is  misleading?  Most  important  of  all, 
how  do  you  enforce  a  section  like  this? 
Funerals  in  the  Black  Community 

Representatives  of  the  Industry  from  the 
black  community  appeared  before  the  Sub- 
committee. They  told  us  that  FTC  staff  knew 
nothing  of  their  part  of  the  Industry.  Neither 
were  they  consulted  nor  were  their  views 
studied  during  the  rule-making  process.  In 
their  testimony,  we  heard  that  in  big  cities 
like  New  York,  Chicago,  St.  Louis  and 
Philadelphia,  90  percent  of  the  black  funerals 
are  held  at  night. 

In  fact,  we  were  told  when  representatives 
of  the  black  segment  of  the  industry  com- 
plained to  the  FTC  staff,  the  staff  did  not 
even  know  anything  about  night  funerals. 
Such  an  oversight  does  not  say  much  for  FTC 
staff  research. 

Consumer  spokesmen 

Time  and  again  we  heard  about  consumer 
outrages  in  the  Industry.  Consumers  were  all 
for  the  rule.  Yet  getting  a  spokesman  to  come 
forth  and  testify  and  then  submit  to  ques- 
tioning was  another  story.  Mrs.  Knauer,  the 
Consumer  Federation  of  America,  and  the 
Consumer  Affairs  Committee  of  the  Ameri- 
cans for  Democratic-  Action  all  were  Invited 
to  testify.  All  were  given  more  than  one  op- 
portunity. None  appeared  In  person.  Only 
Mrs.  Knauer  submitted  a  statement.  It  was 
the  same  one  given  to  the  Commission. 

In  their  report,  our  Subcommittee  staff 
said  that  the  New  York  City  and  State  Con- 
sumer witnesses  offered  little  significant 
documentation  on  the  industry.  Neither  wit- 
ness could  give  the  exact  number  of  funeral 
complaints,  although  both  Indicated  very 
few  had  been  received. 

Total  small  business  neglect 
The  Commission  staff  has  been  busily  pro- 
moting their  rule  In  the  press.  Press  release 


24829 

after  press  release  has  been  issued.  Stories 
have  appeared  across  the  country  portraying 
the  Industry  as  one  riddled  with  con  and  rip- 
off  artUts.  Where  is  the  proof?  How  many 
complaints  have  you  received?  How  come 
several  states  we  were  told  about  hardly  ever 
see  a  funeral  complaint? 

*^v,°."o!,°^  °"'"  hearings,  one  witness  suggested 
«iat  22.500  funeral  homes  were  far  too  many 
The  country  could  make  do  with  only  2  500 
-This  Is  like  saying  the  country  could' get 
along  with  one  automobile  maker— it's  more 
commonly  called  a  monopoly.  Beyond  that 
I  m  not  sure  I  would  want  to  die  In  Slipper 
Rock  and  have  to  be  taken  all  the  way  to 
PhUadelphla  for  the  funeral. 

'The  Commission  study,  as  does  Commission 
staff,  refers  over  and  over  again  to  the  "bll- 
lion  dollar  funeral  Industry."  Yet  we  are  not 
talking  about  one  big  business.  We  are  talk- 
ing about  over  20.000  businesses,  most  of 
them  small.  This  has  apparently  been  over- 
looked. 

in.  suBCOMMrrrEE  staff  attendance  at  com- 

MISSION'S  new  YORK  FIELD  HEARINGS 

To  better  understand  the  process  by  which 
at""."!!.*^  finalized,  the  Subcommittee  sent 
Majority  Counsel  Stephen  P.  Lynch  and  Mi- 
nority Counsel  Jerrold  S.  Jensen  to  New  York 
City.  After  observing  your  first  few  hearine 
days  in  New  York,  staff  returned  and  filed  a 
report.  In  that  report  they  made  several  in- 
teresting observations.  I  earlier  mentioned 
their  comments  on  consumer  testimony 
They  were  also  Interested  to  find  out  that 
witnesses  at  the  hearing  were  not  sworn  The 
proposition  that  cross-examination  of" wit- 
nesses is  allowed  is  a  step  forward.  However 
the  right  to  cross-examine  a  witness  who  Is 
not  under  oath  has  an  Ulusory  and  sub- 
minimal value.  As  a  result  of  that  observa- 
tion. I  have  sent  a  letter  on  behalf  of  the 
bubcommittee  to  Chairman  Collier  asking 
why  the  Commission  does  not  choose  to 
swear  their  witnesses.  If  it  Is  a  legal  short- 
coming, then  the  Congress  should  be  made 
aware  of  it.  Why  spend  countless  dollars 
holding  hearings  around  the  nation  if  vou 
cannot  take  sworn  testimony? 

Another  interesting  observation  by  the 
staff  was  the  lack  of  oral  documentation 
presented  by  the  witnesses.  WhUe  documen- 
tation was  apparently  being  submitted  for 
the  record,  only  one  witness,  a  former  New 
York  State  Commission  investigator,  offered 
a  detailed  factual  presentation  in  support  of 
the  need  for  a  federal  rule. 

I  would  like  to  mention  that  in  their  re- 
port. Subcommittee  staff  did  state  that  they 
received  fine  cooperation  from  both  the 
Washington  and  New  York  FTC  staffs  and 
particularly  cited  you,  Mr.  Kahn,  for  being 
most  cordial  and  Informative. 

IV.  FTC  WASHINGTON  HEARING 

The  Subcommittee  appreciates  this  oppor- 
tunity for  three  of  its  members  to  be  allowed 
to  be  here  today  and  share  with  the  Com- 
mission some  of  the  information  and  ob- 
servations that  resulted  from  our  hearings  I 
wish  to  make  it  clear  that  the  Subcommittee 
to  date  has  taken  no  formal  position  in  either 
support  of  or  opposition  to  the  proposed  rule. 
Our  main  concern  Is,  "How  will  this  rule 
affect  small  businesses  which  dominate  this 
particular  industry?" 

Earlier  in  my  statement  I  mentioned  some 
of  the  concerns  that  were  expressed  to  the 
Subcommittee  by  industry  witnesses.  The 
Honorable  John  Y.  McColUster,  ranking  mi- 
nority member  of  the  Subcommittee  from 
Nebraska,  will  now  address  mo^  of  the  con- 
cerns expressed  at  the  hearings.  Then  the 
Honorable  Millicent  Penwlck,  Congress- 
woman  from  New  Jersey,  will  address  the 
Commission.  Mrs.  Penwlck,  former  Director 
of  the  New  Jersey  Division  of  Consumer  Af- 
fairs, had  previous  experience  In  that  posi- 
tion with  the  funeral  Industry  and  probably 
will  share  some  of  her  experiences  with  you. 
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Testimony  op  Congressman  John  Y. 
mccollister 
The  Federal  Trade  Commission  Is  certainly 
buffeted  these  days  In  trying  to  adhere  to 
the  current  hue  and  cry  for  deregulation  and 
still  follow  the  mandate  of  the  Magnuson- 
Moss  Warranty — FTC  Improvement  Act  to 
"prescribe  rules  which  define  with  specific- 
ity acts  or  practices  which  are  unfair  or  de- 
ceptive acts  or  practices  in  or  affecting  com- 
merce." 

My  purpose  In  being  here  today  Is  to  high- 
light for  you  some  of  the  Information  and 
observations  that  resulted  from  the  hearings 
our  Subcommittee  on  the  Activities  of  Regu- 
latory Agencies  held  on  the  proposed  FTC 
funeral  regulations. 

I  was  particularly  Interested  in  these  hear- 
ings because  I  am  also  a  member  of  the 
House  Interstate  and  Foreign  Commerce 
Committee,  which,  as  you  know,  was  largely 
responsible  for  the  Magnuson'-Mcss  Act.  I  am 
concerned  with  whether  the  FTC  Is  follow- 
ing the  Intent  of  Congress  In  prescribing 
rules  for  the  funeral  Industry. 

The  testimony  we  received  Indicates  that 
deceptive  trade  practices  in  the  funeral  In- 
dvistry  are  not  a  prime  consumer  concern. 
One  might  question  why  the  FTC  chose  such 
a  low  priority  target  on  which  to  focus  its 
regulatory  guns. 

The  funeral  industry  is  not  among  even 
the  top  15  industries  complained  about  most 
to  the  Better  Business  Bureau.  How  many 
of  the  top  15  have  been  subjected  to  FTC 
regulation? 

The  American  A.ssociatlon  of  Retired  Per- 
sons claimed,  before  our  Subcommittee,  that 
they  had  received  approximately  15,000  let- 
ters complaining  of  unfair  funeral  practices.' 
When  our  staff  counsel,  on  both  the  major- 
ity and  minority  side,  visited  the  AARP  to 
review  those  15.000  letters  they  found  the 
number  was  not  15,000.  but  more  accurately 
462.  And  the  complaints  to  the  AARP,  for 
the  most  part,  centered  not  upon  unfair 
practices,  but  upon  high  prices. =  Now,  I  sym- 
pathize with  retired  persons  who  are  living 
on  fixed  Incomes.  They  have  had  to  endure 
a  tremendous  rate  of  inflation  during  the 
past  few  years.  A  funeral  may,  in  fact,  be 
an  expensive  proposition.  But  we  are  con- 
cerned here  with  unfair  or  deceptive  trade 
practices,  not  high  prices. 

The  Congressman  from  Maine  on  our  Sub- 
committee checked  with  the  Consumer  Fraud 
Division  in  his  home  state.  He  found  that 
from  June  of  1970  to  December  31,  1974, 
there  had  been  4.639  complaints  filed.  Only 
four  of  them  related  to  the  funeral  industry.' 
The  ranking  minority  member  of  the 
House  Small  Business  Committee  reported 
that  in  his  home  state  of  Massachusetts,  the 
State  Board  of  Funeral  Directors,  between 
1970  and  1975,  averaged  only  about  seven 
complaints  a  year.« 

Mrs.  Fenwick,  who  is  here  with  me  today, 
and  who  is  also  a  member  of  our  Subcom- 
mittee, reported  that  complaints  in  her 
home  state  of  New  Jersey  are  also  relatively 
few. 

Mrs.  Fenwick  s  experiences  in  New  Jersey 
should  be  Instructive  to  this  Commission.  As 
Director  of  the  Division  of  Consumer  Affairs 
in  New  Jersey,  she  used  to  receive  as  many 
as  5  complaints  a  week  on  the  funeral  indus- 
try. She  didn't  scream  for  Federal  regulation. 
She  got  together  with  the  Board  of  Mortuary 
Sciences  in  her  state  and  devised  a  set  of 
funeral  regulations.^ 

In  the  succeeding  eight  months  that  she 
was  the  Director  of  the  Division  of  Consumer 
Affairs,  she  reports  she  had  only  one  com- 
plaint. The  FTC  would  do  well  to  explore  the 
possibilities  of  more  industry  self-regulation 
and  regulation  at  the  .state  level. 

In  Mr.  Hungates  home  state  of  Missouri, 
our  witness  told  us  that  in  the  nine  years  he 
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had  been  secretary  of  the  State  Board  of 
Embalmers  and  Regulatory  and  Licensing 
Agency,  only  15  written  complaints  were 
filed  with  the  hearing  commissioner  and 
only  two  of  them  were  consumer-oriented — 
two  consumer  camplalnts  In  nine  full  years ! " 
The  testimony  we  received  without  ques- 
tion revealed  that  state  agencies  are  very 
successfully  dealing  with  abuses  In  the  fu- 
neral Industry. 

So  I  would  like  to  know  where  the  funeral 
complaints  are  coming  from  and  where  are 
the  unfair  and  deceptive  acts  or  practices. 
Let  me  repeat  for  the  record — although  we 
all  deplore  high  prices  and  inflation,  the 
proper  scope  of  FTC  interest  should  be  con- 
fined to  prevention  of  unfair  or  deceptive 
trade  practices.  High  prices  may  be  a  com- 
mon— even  Justified — complaint  in  the  fu- 
neral industry.  But,  from  the  evidence  re- 
ceived by  our  Committee,  the  incidence  of 
deceptive  trade  practices  Is  not. 

From  the  presentations  at  our  hearings, 
I  have  concluded  that  the  complaints  of 
funeral  directors  about  the  FTC  regulations 
have  merit. 

First,  take  the  matter  of  itemization  of 
funeral  costs.  Objections  to  itemization  cen- 
tered mainly  around  two  factors:  (1)  it 
would  increase  the  cost  of  the  funeral  to  the 
consumer,  and  (2)  It  ignores  the  element  of 
overhead  or  fixed  costs. 

However,  itemization  was  something  the 
funeral  directors,  for  the  most  part,  felt  they 
could  live  with.  We  heard  that  some  states 
that  require  Itemization,  like  Mrs.  Penwick's 
state  of  New  Jersey,  have  actually  had  favor- 
able results  from  itemization,  though  it  in- 
deed has  increased  costs  to  the  consumer. 
Indeed,  if  itemization  is  intended  as  a  remedy 
for  high  funeral  costs,  the  medicine  seems 
likely  to  make  the  patient  sicker  still.  Item- 
ization will  increase — not  cut — consumer 
costs. 

Second,  the  FTC  regulations  do  damage 
to  the  professional  reputation  of  funeral  di- 
rectors. The  Image  the  FTC  is  trying  to  force 
upon  honorable,  reputable  funeral  directors 
providing  a  vital  service  to  the  public  Is 
most  unfair.  The  FTC  would  require  funeral 
directors  to  provide  consumers  with  a  state- 
ment telling  them  what  is  not  required  by 
law  for  funerals.  It  would  demand  they  tell 
their  customers  where  they  ca:i  buy  like 
good.s  for  less.  In  essence,  the  FTC's  requir- 
ing the  funeral  director  to  hand  the  con- 
sumer a  statement  saying:  "You  cannot 
trust  me — I  do  not  run  an  honest  business." 
This  may  seem  fair  to  the  customer,  but 
how  fair  is  it  to  the  businessman?  It  is 
anathema  to  the  American  enterprise  sys- 
tem. The  consequence  of  this  aspect  of  the 
regulation  will  be  to  destroy  the  personal 
Integrity,  self-esteem,  and  community  re- 
spect of  honest  funeral  directors,  who.  in 
my  opinion,  constitute  the  vast  majority  of 
the  funeral  directors  in  this  country. 

Third,  the  FTC  regulations  ignore  the 
nature  of  the  funeral  business.  Permeating 
the  entire  FTC  funeral  regulation  is  the  idea 
that  the  FTC  is  advocating  immediate  dis- 
position of  human  remains  with  a  complete 
lack  of  sympathy,  understanding,  or  appre- 
ciation for  the  customs,  folkways,  and  reli- 
gious preferences  of  the  bereaved  families. 
Price  is  not  the  only  concern  of  bereaved 
families  In  making  funeral  arrangements. 
Funeral  directors  are  not  chosen  simply — 
even  primarily — on  the  basis  of  cost,  but  on 
the  basis  of  religion  and  personal  relation- 
ships— non-quantitative  elements.  Your  pro- 
posed regulations  completely  miss  this  point. 
They  suggest  to  the  customer  that  his  non- 
price  considerations  are  somehow  invalid. 

Fourthly  and  finally,  these  regulations 
mean  more  controls  and  more  paperwork  for 
small  busine.sses.  Most  funeral  businesses  are 
small — two  or  so  employees.  The  owner 
doesn't  have  a  legal  department  or  an  ac- 
counting department.  Filling  out  more  and 
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more  forms  Is  a  non-productive  use  of  his 
time.  The  President  has  directed  that  all 
agencies  cut  down  on  paperwork.  In  this 
regulation,  the  FTC  goes  in  the  opposite 
direction. 

We've  had  enough  of  Big  Government  tell- 
ing our  people  what  is  best  for  them.  You 
have  heard  this  before.  I  am  not  going  to 
lecture  you  on  it.  But  it  is  an  honest,  legiti- 
mate public  concern.  The  more  we  Impose 
bureaucratic  regulations  upon  citizens  and 
businesses  in  this  country,  the  more  we  re- 
move them  from  the  decision-making  rights 
they  ought  to  enjoy  in  a  democratic,  free 
enterprise  system,  and  the  more  difficult  we 
make  it  for  the  small  entrepreneur  to  exist. 

Our  government  is  so  big  today — the  prob- 
lems it  addresses  are  so  complex.  The  Con- 
stitution, however,  clearly  gives  to  the  Con- 
gress the  power  and  responsibility  to  deter- 
mine policy  for  the  Federal  government.  The 
executive  branch — including  the  FTC— is 
charged  with  carrying  that  policy  into  effect. 
Of  course,  the  Congress  knows  that  the  de- 
tailed policy  decisions  will  be  made  by  execu- 
tive branch  agencies.  But  that  fact  does  not 
destroy  the  essential  distinction  in  roles.  As 
the  FTC  enacts  regulations,  it  would  be  well 
to  remember  that  any  regulation  it  draws 
up  should  reflect  the  policy  Congress  would 
make  on  that  question — any  regulation 
should  enjoy  majority  support  on  Capitol 
Hill.  I  doubt  this  funeral  regulation  fits  in 
that  category. 

This  does  not  mean  nothing  should  be 
done.  The  crux  of  the  problem  is  that  con- 
sumers do  not  have  enough  Information  re- 
garding funerals.  Our  policy,  therefore,  ought 
to  be  to  provide  consumers  with  Information 
so  as  to  allow  them  to  make  their  own  In- 
telligent decisions;  not  to  make  such  tight 
regulations  that  the  decision-making  process 
Is  turned  over  to  the  federal  government. 
There  should  be  a  balance  between  Informed 
free  choice  and  government  protecting  citi- 
zens from  hazards.  The  FTC  funeral  regula- 
tions, in  my  opinion,  go  far  astray  from  that 
mark. 

From  the  testimony  our  ComnUttee  re- 
ceived, it  is  very  questionable  that  the  Fed- 
eral government  should  have  been  involved 
In  regulation  of  this  Industry  at  all.  The 
states  seem  to  be  doing  a  better  job  than  the 
PTC  can  do.  I  think  FTC  pre-emption  of  the 
states  in  this  matter  is  unjustified. 

This,  of  course,  is  not  the  only  regulation 
that  denies  citizens  and  businesses  their  de- 
cision-making rights  in  the  marketplace.  I 
doubt  that  It  will  be  the  last.  But  as  a  result 
of  these  hearings,  I  do  Intend  to  see  that 
Congress  considers  legislation  which  will  pro- 
hibit the  PTC  from  preempting  state  law 
and  foisting  this  kind  of  regimentation  upon 
our  society. 
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TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Fridav,  July  30.  1976 

Mr.  WIGGINS.  Mr.  Speaker.  200  years 
ago,  on  July  30,  1776,  the  Continental 
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Congress  considered  the  report  of  the 
committee  appointed  to  inquire  into  the 
disastrous  Canadian  campaign.  The  re- 
port attributed  the  campaign's  failure  to 
three  causes :  Short  enlistments,  shortage 
of  hard  money,  and  smallpox. 

Short  enlistments  contributed  to  the 
failure  by  rendering  unstable  the  number 
of  men  engaged  in  military  enterprises, 
by  making  them  disorderly  and  disobe- 
dient to  their  officers,  and  by  precipitat- 
ing the  commanding  officers  into  meas- 
ures which  their  prudence  might  have 
postponed  could  they  have  relied  on  a 
longer  continuance  of  their  troops  in 
service. 

The  lack  of  hard  money  affected  the 
campaign  by  rendering  the  supplies  of 
necessities  difficult  and  precarious,  the 
establishment  of  proper  magazines  abso- 
lutely impracticable,  and  the  pay  of  the 
troops  of  little  use  to  them. 

Finally,  smallpox  made  a  large  propor- 
tion of  the  men  "unfit  for  duty." 
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seen  for  any  group  of  consumers.  The 
Consumer  Advocate  Office  deserves  com- 
mendation for  issuing  it. 


CONSUMER  FACTS  ON  AIR  FARES 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30,  1976 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  all 
of  us  are  aware  that  the  mechanics  of 
living  have  become  increasingly  com- 
plex— and  needlessly  so  in  many  in- 
stances. Man-made  and  computer-en- 
forced difficulties  hamper  the  perform- 
ance of  what  should  be  simple  tasks. 
Travel  offers  a  case  in  point.  A  trip  from 
point  A  to  point  B  can  give  rise  to  vex- 
ing problems  of  inconvenience  and  cost 
overrun. 

If  the  travel  is  by  air,  as  it  so  often 
is  nowadays,  the  traveler  Ls  faced  with 
apparently  unlimited  kinds  and  numbers 
of  fares  and  a  multiplicity  of  rules  apply- 
ing to  their  use.  Even  seasoned  travelers 
have  a  hard  time  figuring  out  the  best 
fare  for  the  most  convenient  flight.  The 
task  is  much  more  perplexing  for  the 
more  typical  consumer,  the  occasional  or 
first-time  air  traveler  seeking  to  use  both 
his  dollars  and  his  time  with  maximum 
effectiveness. 

All  of  which  is  a  prelude  to  calling  the 
attention  of  my  colleagues  to  a  small 
publication,  "Consumer  Facts  on  Air 
Fares,"  issued  recently  by  the  Office  of 
the  Consumer  Advocate  of  the  Civil  Aero- 
nautics Board.  This  folded  single  sheet  of 
paper  performs  a  service  of  great  value 
to  the  air  traveling  consumer. 

The  publication,  written  in  an  easily 
understood  style,  provides  succinct 
answers  to  the  typical  traveler's  ques- 
tions in  a  simple,  readable  format.  It 
tells  the  air  traveler  what  he  should  know 
by  defining  and  giving  general  conditions 
of  the  most  commonly  available  types  of 
air  fares.  It  suggests  nine  specific  ques- 
tions for  the  traveler  to  ask  the  air  line 
or  travel  agent  before  deciding  what  is 
the  best  fare  for  him. 

This  is  not  the  first  consumer  publica- 
tion to  be  published  by  the  CAB's  Con- 
sumer Advocate  Office  but  it  is  one  of  the 
handiest   and  most  instructive  I  have 


WPIX-TV  IN  NEW  YORK  CONTINUES 
TO  WIN  AWARDS  FOR  EXCEL- 
LENCE IN  EDITORIALS  AND  DOCU- 
MENTARIES 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  proud 
to  announce  to  my  colleagues  that 
WPIX-TV  in  New  York  was  recently 
awarded  two  awards  for  excellence  in 
broadcasting  presented  by  the  New  York 
State  Broadcasters. 

WPIX-TV  thus  continues  its  tradition 
of  excellence  in  the  fields  of  editorials 
and  documentaries  as  evidenced  by  the 
fact  that  their  editorial  award  was  their 
sixth  in  7  years  and  fourth  in  a  row.  Cer- 
tainly their  quest  to  inform  the  public 
while  avoiding  undue  inflexibility  of  po- 
sition aided  them  in  winning  these  cov- 
eted awards. 

I  wish  to  pay  a  special  tribute  to  Rich- 
ard N.  Hughes,  senior  vice  president  of 
WPIX-TV  who  is  responsible  for  the 
writing  and  presentation  of  their  edi- 
torials, and  who  also  wrote,  directed,  and 
narrated  the  award  winning  documen- 
tary on  the  Concorde.  Mr.  Hughes  has 
certainly  distinguished  himself  in  the 
media  community  of  New  York  and  is 
worthy  of  high  praise.  I  wish  he  and  the 
station  continued  success  in  the  future. 
Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  wish  to  insert  a  WPIX-TV  press 
release  which  discusses  the  recent 
awards. 

WPIX  TV  Wins  Two  State  Broadcasters  As- 
sociation Awards  for  Edttorials  and  Doc- 

tTMENTARY 

An  award  for  its  editorials  and  one  for  its 
documentary.  "The  Concorde:  Bird  Of  Prey 
Or  Bird  Of  Paradise?,"  were  won  by  WPIX 
TV  in  the  eleventh  annual  Awards  For  Ex- 
cellence in  Broadcasting  presented  today  by 
the  New  York  State  Broadcasters  Association. 

The  awards  were  accepted  by  Richard  N. 
Hughes,  Senior  Vice  President,  WPIX  Inc., 
who  writes  and  delivers  Channel  ll's  edito- 
rials and  who  was  producer,  writer  and  narra- 
tor of  "The  Concorde:  Bird  Of  Prey  Or  Bird 
Of  Paradise?" 

The  editorial  award  was  won  by  WPIX  TV 
for  the  sixth  time  in  seven  years  and  for  the 
fourth  year  in  a  row — a  record  for  the  orga- 
nization giving  the  awards.  Along  with  the 
award  for  the  best  public  affairs  program 
produced  and  broadcast  by  a  New  York  City 
television  station,  WPIX  TV  topped  all  tele- 
vision stations  in  both  the  city  and  state- 
wide by  winning  in  two  top  categories. 

In  accepting  the  award  from  Perry  B.  Bas- 
com.  Chairman  of  the  NYSBA  Awards  Com- 
mittee. Mr.  Hughes  said.  "This  is  a  singular 
honor  to  win  these  two  significant  and  dis- 
tinguished awards.  We  accept  this  award  for 
editorials  while  recognizing  not  only  Its  in- 
herent value,  but  also  recognizing  It  as  a 
challenge  to  continue  the  high  standards 
that  we  must  meet  to  Justify  this  honor." 

"The  award  for  best  public  affairs  pro- 
gram produced  and  broadcast  by  a  New  York 
City  television  station  is  especially  meaning- 
ful to  WPIX,"  Mr.  Hughes  said.  "We  have  em- 
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barked  on  a  project  to  produce  additional 
documentaries  of  a  similar  nature  under  the 
title  'WPIX  Editorial  Report'  and  the  next,  to 
be  presented  this  Fall,  will  deal  with  nuclear 
energy  and  its  ramifications  to  our  society. 
Later  In  the  year,  we  plan  another  on  the 
p>ostal  system.  Certainly  this  award  encour- 
ages and  inspires  our  efforts  in  this  com- 
mitment." 

WPIX  submitted  twelve  editorials,  one 
from  each  month  covered  by  competition,  to 
the  NYSBA  Awards  Committee  representing 
a  range  of  topics  rather  than  a  single  edi- 
torial or  a  brief  campaign.  - 

WPIX  won  the  award  In  1970  for  its  Edi- 
torial Feedback  concept;  in  1971  for  a  series 
of  editorials  urging  the  appointment  of  a 
Puerto  Rican  to  the  New  York  State  Parole 
Board;  1973  for  its  editorial  position  on 
former  Governor  Rockefeller's  controversial 
proposals  for  dealing  with  the  drug  problem; 
In  1974  for  editorials  on  gun  control;  and 
in  1975,  as  in  this  year,  for  a  series  of  edi- 
torials. 

Head  of  the  panel  of  Judges  for  the  NYSBA 
competition  is  Dr.  James  R.  Treble,  Asso- 
ciate Professor  and  Chairman  of  the  Radio 
and  Television  Department,  Ithaca  College 
at  Ithaca,  New  York. 


CHALLENGE  TO  PAY  ACTION 


HON.  CHARLES  E.  GRASSLEY 

of   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30,  1976  i 

Mr.  GRASSLEY.  Mr.  Speaker,  in  the 
anniversary  of  the  passage  on  July  30, 

1975,  of  the  automatic  annual  pay  in- 
crease, I  would  like  to  take  this  oppor- 
tunity to  commend  my  colleague,  Larry 
Pressler,  on  the  action  he  has  taken  to 
challenge  the  constitutionality  of  this 
"automatic  annual"  pay  raise  for  Mem- 
bers of  Congress.  As  you  may  already 
know,  Mr.  Pressler  has  filed  suit  with 
the  U.S.  District  Court  for  the  District  of 
Columbia,  and  a  three  judge  panel  has 
been  appointed.  Mr.  Pressler  has  filed 
his  motion  for  summary  judgment  and 
the  oral  argument  is  set  for  September  21, 

1976,  before  U.S.  District  Judge  Gerhard 
Gesell  and  Circuit  Judges  Edward  A. 
Tamm  and  Thomas  A.  Flannery. 

Mr.  Pressler's  suit  seeks  to  have  cer- 
tain provisions  of  the  Federal  Salary  Act 
of  1967  and  the  Executive  Cost-of -Living 
Adjustment  Act  of  1975  declared  uncon- 
stitutional as  they  apply  to  Members  of 
Congress  only.  The  suit  is  not  intended 
to  reduce  congressional  salaries — but 
rather  to  insure  that  a  vote  be  taken  on 
each  future  payraise,  as  was  originally 
intended  by  the  draftsmen  of  our  Con- 
stitution. 

I  am  pleased  with  the  action  taken  by 
Mr.  Pressler,  because  I  also  feel  the  need 
to  establish  a  precedent  with  regards  to 
the  authorization  of  a  pay  raise  without 
a  vote  on  each  individual  raise  enacted. 
We,  as  Members  of  Congress,  have  an  ob- 
ligation to  the  citizens  of  this  Nation  tt) 
demonstrate  a  sincere  diligence  in  slow- 
ing infiation.  This  cannot  be  accom- 
plished when  we  ourselves  have  no 
control  over  our  salary  increases.  I  am 
in  full  support  of  Mr.  Pressler  in  trying 
to  return  the  responsibility  to  Congress 
for  setting  its  own  salaries. 
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HANDGUNS 


HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  30.  1976 

Mr.  BOLLING.  Mr  Speaker.  I  com- 
mend the  attached  article  in  the  July  26, 
1976  New  Yorker  magazine  to  our  col- 
leagues : 

HANDCrNS 

(By  Richard  Harris) 

At  a  llttre  before  nine  o'cloclc  on  the  eve- 
ning of  April  16.  1974.  a  station  wagon  pulled 
up  in  front  of  a  small  apartment  house  on  a 
quiet  residential  street  In  San  FrJnclsco.  The 
occupants  of  the  station  wagon  were  two 
white  men  In  their  early  twenties.  One  was 
Nelson  T.  Shields  IV,  a  native  of  Delaware, 
who  was  In  the  area  to  spend  a  few  days 
visiting  friends  before  going  back  Ea^t  to  re- 
enter college  after  having  dropped  out  a  year 
before.  The  other  man  was  Jonathan  May, 
whom  Shields  had  met  a  couple  of  days 
eanler  through  the  friends  he  was  visiting 
and  had  also  become  friendly  with — chiefly 
because  he  and  May  were  both  avid  and  ex- 
pert lacrosse  players.  The  two  men  had  Just 
finished  coaching  a  group  of  boys  m  the  game 
and  had  been  heading  for  M^y's  apartment 
when  he  remembered  that  he  had  promised 
to  stop  off  to  pick  up  a  rug  he  had  bought 
from  an  acquaintance.  May.  who  was  driving 
parked  and  went  Into  the  building  to  get  the 
rug.  and  Shields  w.-.lked  around  to  the  back 
of  the  station  wagon,  opened  the  rear  door 
and  began  rearranging  the  litter  of  lacrosse 
equipment  there  to  make  room  fcr  the  rug. 
Suddenly  three  shots  were  fired  at  close 
range  Into  Shield's  back,  and  he  collapsed  on 
the  street.  May  heard  the  shots  and  hurried 
out  of  the  building  to  see  wr.at  had  hap- 
pened. Shields  was  dead. 

There  were  no  witnesses  to  the  crime,  but 
the  police  ballistics  division  reported  that  the 
bullets  that  killed  Shields  had  been  fired 
from  a  .32-calibre  pistol  that  had  been  used 
In  several  other  apparently  random  murders 
and  attempted  murders  of  wMte  people  by  a 
smaU  group  of  black  men— known  by  the 
police  code  name  Zebra— who  had  been  car- 
rying on  a  campaign  of  racial  terrorism  in 
San  Francisco  for  five  months.  Shields'  death 
brought  the  toll  attributed  to  the  Zebra  gang 
to  seven  people  wounded  and  fourteen  peo- 
ple killed.  As  It  turned  out.  Shields  was  the 
last  Zebra  victim. 

Shields'  father.  Nelson  T.  Shields  III,  who 
was  a  marketing  manager  in  the  consumer- 
products  division  at  E.  I.  du  Pont  de  Nemours 
and  Company,  in  Wilmington.  Delaw  are,  flew 
out  the  next  day  to  pick  up  his  son's  body 
•Somehow  the  press  got  the  Idea  that  I  was 
a  vice-president  of  du  Pont,  and  gave  me  a 
big  play."  he  said  recently,  "I  agreed  to  speak 
at  a  press  conference,  and  the  reporters  there 
all  seemed  surprised  that  I  was  the  only  rela- 
tive of  a  Zebra  victim  who  didn't  want  ven- 
gence.  who  didn't  say.  'I'm  going  to  get  a  gun 
and  go  find  and  kill  the  man  who  murdered 
my  loved  one.'  I  didn't  feel  that  way  at  all  I 
was  Just  full  of  sorrow  and  full  of  wonder- 
ment over  how  such  a  thing  could  have  hap- 
pened. When  I  got  back  to  Wllmln-ton.  I  had 
to  face  what  I  was  going  to  do— go  back  to 
work  and  go  to  the  same  old  cocktail  parties 
and  try  to  forget?  But  my  boy's  death  made 
me  wonder  if  I  could  do  something  to  stop 
this  from  happening  to  somebody  else's  kid. 
•Could  I  do  something  to  help  my  socletv  be 
better?*  I  asked  myself.  I'd  never  even 
thought  of  such  a  thing  before. 

My  friends  felt  that  I  was  acting  too  emo- 
tionally, even  though  understandably,  and 
they  kept  telling  me  to  cool  It.  So  I  went 
back  to  work,  but  I  spent  all  my  spare  time 
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for  a  year  reading  up  on  guns  and  gun  laws 
and  gun-control  proposals  of  all  kinds.  I  kept 
asking  myself  during  that  year.  'What  can 
be  done?  What  can  /  do?'  Much  later  on,  I 
heard  about  a  young  man  who  had  lived  In 
Chicago  Eind  had  been  held  up  there  one 
night  in  1973  by  a  man  with  a  gun.  Well,  this 
victim  wasn't  going  to  take  It.  Soon  after- 
ward, he  moved  to  Washington.  DC,  and  one 
of  the  first  things  he  did  was  try  to  Join  a 
national  handgun -control  organization. 

To  his  amazement,  he  found  that  despite 
all  the  havoc  and  grief  created  by  handguns 
in  this  country,  there  wasn't  a  single  national 
handgun-control  lobby  trying  to  do  anything 
about  It.  Anyway,  he  and  a  few  friends  orga- 
nized and  incorporated  the  National  Council 
to  Control  Handguns,  in  January.  1974.  They 
spent  months  after  that  knocking  on  doors, 
trying  to  get  operating  funds  and  members  to 
support  a  national  gun-control  lobby.  By 
November,  they  had  drummed  up  enough 
support  and  collected  enough  money  to  open 
a  small  office  in  Washington.  Late  that  year, 
I  heard  about  N.C.C.H.  and  went  down  to 
Washington  to  look  into  it.  I  discovered  that 
the  director  was  an  old  friend  of  mine — 
Edward  Welles,  a  retired  C.I.A.  ofHclal,  who 
was  doing  the  Job  for  nothing.  He  and  one 
low-paid  secretary  v.ere  running  the  whole 
operation.  I  talked  to  them,  and  then  I  took 
a  temporary  leave  of  absence  from  my  Job 
so  that  I  could  attend  a  series  of  gim-control 
hearings  held  by  Congressman  John  Conyers 
^durtng' February,  March,  and  April  of  1975. 
Early  in  May,  I  asked  du  Pont  for  an  indefi- 
nite leave,  and  It  became  effective  early  In 
July.  I  went  to  work  for  N.C.C.H.  full  time 
then,  and  when  Wells  retired  last  September, 
I  took  over  as  director.  My  Job  Is  voUmtary. 
I  don't  get  paid  by  either  du  Pont  or  N.C.C.H. 
I  figured  that  after  working  hard  for  twenty- 
six  years  and  saving  carefully,  if  I  couldn't 
take  at  least  a  year  off  to  do  this  for  my 
son,  for  myself,  for  my  country,  I  wasn't 
much  of  a  man." 

Not  long  ago.  I  went  down  to  Washington 
to  talk  with  Shields  about  the  operation  of 
the  National  Council  to  Control  Handguns. 
The  outfit's  office  turned  out  to  be  a  small, 
modestly  furnished  suite  of  rooms,  and 
Shields  turned  out  to  be  a  grey-haired  man 
of  medium  height  In  his  early  fifties  who 
was  wearing  horn-rimmed  glasses.  He  greeted 
me  affably,  and  waved  me  to  a  chair  in  his 
office  while  he  went  off  to  get  us  some  coffee. 
A  poster  on  the  wall  near  my  chair  had  a 
black  background  and  the  white  outline  of  an 
hourglass.  In  which  various  kinds  of  revolvers 
and  automatics  were  flowing  down  from  a 
half-flUed  top  into  a  half-filled  bottom. 
Beside  the  hourglass  were  the  words  "In  the 
eight  seconds  it  takes  to  read  this  sentence, 
another  handgun  will  have  been  produced 
In  the  United  States.  By  the  time  you  finish 
reading  this  poster.  It  will  have  been  sold. 
Aren't  things  moving  a  little  too  fast?" 

When  Shields  returned  with  the  coffee  and 
sat  down  behind  his  desk.  I  asked  him  why 
his  organization  was  concentrating  solely  on 
handgun  control,  rather  than  on  control  of 
all  kinds  of  firearms. 

"There  are  forty  to  fifty  mUllon  privately 
owned  handguns  in  our  country  today,  and 
of  the  million  violent  crimes  committed  here 
every  year  an  estimated  three  hundred  thou- 
sand are  committed  with  handguns,"  he  an- 
swered without  hesitation.  "The  latest  fig- 
ures, for  1974,  show  that  handguns  were  used 
In  about  a  hundred  thousand  aggravated 
assaults,  a  hundred  and  forty-five  thousand 
robberies,  a  couple  of  thousand  accidental 
deaths,  ten  thousand  suicides,  and  eleven 
thousand  murders.  To  give  you  a  better  Idea 
of  what  the  murder  figures  alone  mean,  be- 
tween 1966  and  1972,  the  peak  years  of  the 
war  in  Vietnam,  forty-four  thousand  Ameri- 
cans were  killed  In  battle  there. 

During  the  same  period,  flfty-two  thousand 
people  we're  murdered  with  handguns  here  at 
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home.  Or  take  the  statistics  on  murders  In 
this  country  by  type  of  weapon.  Five  per  cent 
of  them  were  committed  with  rifles,  nine 
per  cent  with  shotguns,  eighteen  per  cent 
with  knives,  seven  per  cent  with  things  like 
clubs  or  pokers  or  poison,  eight  per  cent  with 
hands  or  feet,  and  flfty-four  per  cent  with 
handguns.  Are  we  going  to  wait  until  there 
are  eighty  million  or  a  hundred  million  hand- 
guns m  the  United  States  and  a  million 
handgun  crimes  a  year  before  we  do  some- 
thing? We've  got  to  start — now!" 

Shields'  telephone  rang,  and  after  a  brief 
conversation  he  turned  back  to  me  and  said. 
"The  total  number  of  deaths  by  gunfire  In 
this  country  Is  greater  each  year  than  It  Is 
In  all  the  other  free  nations  of  the  world 
combined.  That's  beacuse  they  control  guns — 
above  all.  handguns — and  we  don't.  For  In- 
stance. Japan  prohibits  the  private  owner- 
ship of  handguns  entirely.  In  1971,  when  the 
crime  rate  here  was  far  lower  than  It  is  to- 
day, there  were  one  hundred  and  ninety-one 
times  as  many  gun  murders  in  the  United 
States  as  there  were  In  Japan." 

Breaking  off  while  he  searched  through  a 
stack  of  papers  on  his  desk,  he  finally  pulled 
out  a  sheaf  of  them  and  waved  it  at  me. 
"This  Is  a  statement  made  by  Louis  Harris, 
the  pollster.  In  testimony  before  the  Senate 
Committee  on  Government  Operations  last 
fall."  Shields  said.  "Harris  had  a  poll  con- 
ducted on  guns  at  his  firm's  own  expense,  as 
a  public  ser\lce.  and  was  testifying  about  the 
results.  He  found  that  by  a  majority  of 
seventy-seven  per  cent  to  nineteen  per  cent 
the  American  people  favor  mandatory  federal 
registration  of  all  handguns. 

What's  more" — here  Shields  paused  and 
raised  a  forefinger  for  attention — "gun  own- 
ers themselves  favor  mandatory  registration 
of  handguns  by  a  margin  of  slxty-nir.e  per- 
cent to  twenty-seven  per  cent.  And  even 
handgun  owners,  when  considered  sepa- 
rately, favor  such  controls  by  a  margin  of 
sixty-one  to  thirty-three  per  cent.  Now, 
here's  Harris's  own  conclusion  based  on  his 
poll:  "These  results  are  decisive  and  bevond 
any  question  of  whether  the  American  people 
favor  gun  control.'  and  he  goes  on  to  say 
that  the  American  people  'view  gun-control 
legislation  as  a  necessary,  critical,  and  pri- 
mary first  step.'  Well,  we  at  N.C.C.H.  entirely 
agree  with  that  conclusion.  We  don't  believe 
that  even  the  most  stringent  handgun  con- 
trols will  end  violent  crime. 

The  causes  of  crime  In  this  country  are 
too  deeply  rooted  In  such  complicated  prob- 
lems as  our  criminal-Justice  and  penal  sys- 
tems. Juvenile  delinquency,  the  lack  of  Jobs, 
and  all  the  social  and  economic  Inequities 
that  our  society  hasn't  been  able  to  adjust 
fairly.  But  we  strongly  believe  that  America 
simply  cannot  wait  for  broad  social  prog- 
ress to  reduce  crime.  Action — direct  ac- 
tion— has  to  be  taken  now.  And  it's  possible 
now.  Once  we  sharply  reduce  the  private  pos- 
session of  handguns,  violent  crimes  in  this 
country  will  start  to  be  cut  down  dramati- 
cally." 

Shields  expended  a  long,  breathy  sigh  as  If 
In  relief,  leaned  back  in  his  chair  with  his 
hands  cupped  behind  his  head,  and  smiled 
broadly.  "So  much  for  the  statistics."  he  said. 
"Now  for  the  political  realities."  I  had  been 
about  to  bring  up  that  subject,  because  the 
absence  of  any  meaningful  gun  laws  in  this 
country — despite  a  dozen  years  of  assassi- 
nations and  attempted  assassinations,  riots, 
and  the  rapid  rise  In  the  nation's  crime 
rate — had  let  me  to  wonder  if  we  could 
ever  have  effective  controls  over  firearms. 

The  Washington-based  National  Rifle  Asso- 
ciation, I  knew,  was  regarded  in  the  capital 
as  having  the  most  powerful  lobby  In  town. 
Members  of  Congress,  It  has  often  been  said, 
tremble  before  the  N.R.A.'s  wrath  whenever 
even  the  most  modest  gun-control  measure 
Is  proposed  in  either  house.  I  mentioned 
these  factors,  and  Shields  nodded.  "We  don't 
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have  any  effective  gun  laws  because  of  pol- 
itics, and  the  only  way  we  can  get  such  laws 
Is  through  politics,"  he  said.  "Since  the  coun- 
try's staggering  rate  of  violent  crime  deeply 
concerns  the  public,  and  since  the  handgun 
contributes  a  very  large  share  to  that  crime 
rate,  handgun  control  is  a  practical,  real- 
istic political  Issue."  For  Instance.  Louis  Har- 
ris has  also  Indicated  that  any  candidate  for 
public  office  who  makes  tough  gun  controls 
a  major  campaign  Issue  will  win.  We  believe 
he's  right. 

So  our  primary  task  Is  to  convince  law- 
makers that  they  stand  to  lose  more  votes 
by  being  for  guns  than  they  do  by  being 
against  guns.  In  order  to  accomplish  that, 
we  have  to  create  a  coalition  out  of  the  great 
mass  of  the  American  people  who  are  for 
strict  gun  controls — again,  remember,  that 
means  between  seventy  and  eighty  per  cent 
of  all  adults  In  this  country — and  get  them 
to  act,  to  speak  out.  to  write  and  wire  and 
phone  their  members  of  Congress  and  de- 
mand handgun  controls.  That's  the  only  way 
We  can  persuade  politicians  to  support  gun 
controls." 

Leaning  forward.  Shields  went  on.  "Our 
movement  has  to  be  basic.  It  has  to  come 
from  the  grass  roots  of  America.  Part  of  our 
strategy  is  to  serve  as  an  umbrella  organiza- 
tion for  the  dozen  or  so  handgun  lobby 
groups  already  In  existence  around  the  coun- 
try. In  June,  there  was  a  meeting  of  all  stat« 
and  local  handgun-control  lobbies,  and  they 
voted  to  set  up  a  national  coalition  with 
N.C.C.H.  as  leader  of  the  movement.  We  will 
give  them  advice  and  Information,  and  urge 
their  members.  In  turn,  to  support  us  so  that 
we  can  organize  more  such  groups  elsewhere 
and  really  get  this  movement  moving.  There 
are  also  purely  educational  outfits,  not  lob- 
bies, that  Inform  the  public  about  the 
dangers  of  guns  and  what  can  be  done  about 
them.  We  use  some  of  their  information,  and 
they  are  In  the  process  of  setting  up  their 
o'.vn  umbrella  organization." 

Not  long  before,  I  had  read  In  the  Times 
that  the  N.R.A.  has  over  a  million  members 
and  an  annual  budget  of  thirteen  million 
dollars,  nearly  half  of  which  was  said  to  be 
spent  on  direct  and  indirect  lobbying  against 
gun  controls  throughout  the  United  States. 
When  I  asked  Shields  about  N.C.C.H.'s  mem- 
bership and  budget,  he  smiled,  leaned  back 
In  his  chair  again,  and  answered.  "Of  course, 
we've  hardly  begun.  Since  I  took  over  last 
September,  we've  raised  around  forty  thou- 
sand dollars — the  first  third  of  it  from  my 
friends."  The  total  raised  so  far,  he  con- 
tinued, had  paid  for  office  rent  and  salaries 
for  an  assistant  director,  a  secretary,  and 
a  part-time  bookkeeper.  There  were  also  an 
unpaid  part-time  specialist  In  membership 
enrollment,  together  with  a  fairly  large  num- 
ber of  other  volunteers.  Including  a  couple 
of  advertising  and  public-relations  men  and 
fifteen  lawyers  from  various  law  firms  in 
Washington,  who  draft  gun-control  legisla- 
tive proposals  and  advise  N.C.C.H.  on  the 
legislation  that  is  constantly  being  proposed, 
opposed,  and  revised  on   Capitol  Hill. 

Whatever  money  Is  left  over  after  basic  ex- 
penses. Shields  explained,  is  spent  on  direct- 
mall  solicitation  for  support  of  the  organiza- 
tion's goals  and  for  donations  to  help  It 
achieve  them.  "So  far  this  year,  we  have  sent 
out  more  than  a  hundred  thousand  pieces  of 
mall — mainly  soliciting  new  members."  he 
said.  "Next  year,  we  hope  to  send  out  a  million 
pieces  of  mall,  and  to  continue  on  that  basis, 
or  better,  annually.  But  we  have  to  organize 
on  a  professional  rather  than  a  purely  volun- 
teer foundation  If  we're  going  to  be  really 
effective.  And  we  can't  do  that — in  fact,  we 
can't  do  much  of  anything — without  having 
money  up  front.  That's  what  we  need — 
money,  money,  money."  As  for  N.C.Cil.'s 
membership,  he  told  me,  there  were  only  four 
thousand  members,  while  various  state  gun- 
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control  groups  had  perhaps  fifteen  thousand 
members  altogether.  "But  I  believe  that  if  we 
get  enough  money  to  put  out  enough  direct 
mailings,  by  the  end  of  1977  we'll  have  three 
hundred  thousand  to  four  hundred  thousand 
members,"  he  added.  "Then  we  can  really  go 
to  work.  We  plan  to  organize  these  members 
selectively,  with  emphasis  on  the  congres- 
sional districts  that  are  pivotal  In  House  votes 
on  the  gun  issue. 

Our  goal  is  to  enroll  at  least  two  hundred 
active  workers  In  each  pivotal  district,  In 
order  to  create  the  nucleus  of  a  campaign 
organization  when  It  comes  time  to  act  di- 
rectly. At  the  appropriate  time,  we'll  select 
from  four  to  six  congressional  elections  where 
we  can  get  candidates  to  commit  themselves 
to  vote  for  handgun-control  laws,  and  then 
we  can  measure  the  depth  of  voter  feeling  on 
the  Issue.  Essentially,  It's  the  same  technique 
used  by  the  Dirty  Dozen  Campaign  Commit- 
tee. In  the  past  three  congressional  elections, 
the  committee  has  gone  directly  Into  the 
election  districts  of  the  twelve  Incumbents 
it  chooses  each  year  on  the  basis  of  their 
poor  voting  records  on  environmental  Issues. 

Nineteen  of  the  committee's  thirty-one 
targets  have  been  defeated.  We  plan  not  only 
to  duplicate  this  effort  but  to  work  vsdth  that 
committee  and  other  public-Interest  com- 
mittees, which  are  being  set  up  more  and 
more  by  groups  of  citizens  across  the  country. 
By  these  means,  we  believe  that  we  can  prove 
to  politicians  that  handgun  control  is  cru- 
cial to  any  candidate's  election  or  reelection." 

A  tall  black-haired  man  In  his  mid- 
twenties  came  into  the  office,  excused  himself 
for  Interrupting  us,  and  asked  if  he  could 
show  Shields  something  In  the  outer  office. 
Shields  Introduced  him  to  me  as  Charles 
Orasin.  assistant  director  of  N.C.C.H..  told  me 
that  he'd  be  back  in  a  few  minutes,  and  the 
two  men  started  out  of  the  room.  Then 
Shields  stopped,  went  back  to  hLs  desk,  and 
handed  me  a  stack  of  papers  to  look  through 
while  he  was  away.  Among  the  papers  was  a 
leaflet  put  out  by  the  Crime  aiid  Justice 
Foundation  concerning  a  drive  to  put  a 
referendum  banning  private  ownership  of 
handguns  on  the  ballot  in  Mas.^achusetts 
for  this  year's  election.  The  leaflet  mentioned 
a  state  pro-gun  faction  called  the  Gun 
Owners  Action  League,  or  GOAL,  and  re- 
ported that  GOAL  had  recently  called  for 
a  boycott  of  all  products  made  by  Gillette 
Corporation,  because  GUlette  happened  to 
be  one  of  several  corporations  that  had  do- 
nated funds  to  the  foundation.  The  leaflet 
also  Included  a  reprint  of  an  editorial  from 
the  Berkshire  Eagle  for  March  19.  1976, 
which  stated  in  part: 

"After  the  Boston-based  company  drew 
the  wrath  of  the  state's  Gun  Owners  Action 
League  for  contributing  to  a  research  foun- 
dation that  supports  gun  controls,  a  Gillette 
spokesman  stated  flatly  that  the  bully-boy 
tactics  of  the  gun  organization  would  not 
cause  the  firm  to  waver  one  lota  in  its  sup- 
port of  the  Crime  and  Justice  FVjunda- 
tlon.  .  .  .  Too  often,  the  targets  of  the  gun 
lobby  have  simply  knuckled  under.  Last  fall 
CBS  presented  a  docuni3ntary  on  hunting 
from  which  all  but  one  of  the  expected  spon- 
sors were  scared  off  by  a  threatened  boycott 
of  their  products.  At  Just  about  the  same 
time.  GOAL  decided  to  try  a  squeeze  play 
of  Its  own  and  Instructed  Its  members  to 
withhold  contributions  from  Berkshire 
County  churches  that  endorsed  the  Initiative 
petition  for  a  statewide  ban  on  handguns. 
Fortunately,  both  CBS  and  the  area  church 
council  refused  to  cave  in  under  the  pres- 
sure." 

The  material  Shields  had  given  me  also 
Included  a  sample  map  that  N.C.C.H.  sends 
out  to  its  members  in  each  state — In  this 
case,  a  map  of  New  Tork  State,  which  was 
broken  down  into  Its  thlrty-nlne  congres- 
sional districts;   below  the  map  were  lists 
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of  the  state's  thirty-nine  representatives  in 
the  Hotise.  showing  what  district  they  were 
from  and  whether  they  were  "for."  "leaning 
for."  "against."  or  had  taken  "no  position" 
on  the  latest  gun-control  bill  being  con- 
sidered in  the  House.  The  material  also  con- 
tained several  anti-handgun  appeals  put  out 
by  another  Washington  outfit,  called  the 
National  Coalition  to  Ban  Handguns — one  of 
the  educational  groups. 

And  finally,  I  came  upon  some  lists  of 
the  various  committees  being  set  up  by 
N.C.C.H.,  among  them  a  Business  for  Hand- 
gun Control  Committee  (headed  by  A.  R. 
Marusi,  chairman  of  the  board  of  the  Borden 
company) ,  a  Congressional  Advisory  Com- 
mittee (bea4ed  by  Representative  Abner 
Mikva,  Democrat  of  Illinois) ,  a  Law  En--^ 
forcement  Advisory  Committee  (whose  mem- 
bers include  Robert  dlGrazia,  Police  Com- 
missioner of  Boston,  and  Patrick  V.  Murphy, 
former  Police  Commissioner  of  New  York ) , 
and  an  Entertainers-Sportsmen  for  Handgun 
Control  Committee  (with  such  members  as 
Ellen  Burstyn,  James  Whltmore,  Arthur  Ashe, 
and  Dave  Garroway).  Among  N.C.C.H.'s 
numerous  sponsors,  consultants,  and  direc- 
tors I  found  the  anthropologist  Margaret 
Mead,  William  D.  Ruckelshaus  (the  former 
Deputy  Attorney  General  who  resigned  dur- 
ing the  Saturday  Night  Massacre ) ,  Cyrus 
Vance  (the  former  president  of  the  New  York 
City  Bar  Association  and  a  high  official  in 
the  Kennedy  and  Johnson  Administrations), 
Edmund  G.  Brown.  Sr.  (former  governor  of'^ 
California  and  chairman  of  the  National 
Commission  on  the  Reform  of  Federal  Crimi- 
nal Laws) .  Dr.  Russell  Peterson  (chairman  of 
the  National  Advisory  Commission  on  Crimi- 
nal Justice  Standards  and  Goals),' and  Dr. 
Milton  Elsenhower  (chairman  of  the  National 
Commission  on  the  Causes  and  Prevention  of 
Violence) . 

I  also  found,  to  my  surprise,  that  N.C.C.H. 
strongly  supported  the  gun-control  bill  then 
being  considered  In  the  House — an  exceed- 
ingly Ineffectual  measure  by  any  standard 
and  one  that  seemed  certain  to  be  rendered 
even  more  Ineffectual  once  the  N.R.A.  went 
to  work  on  it.  When  Shields  returned  to  his 
office,  I  brought  this  up,  and  he  conceded 
that  the  present  bill  was  far  from  what  he 
wanted  to  see  enacted.  Even  so,  he  added, 
N.C.C.H.  backed  It  all  the  way.  "For  the  firsW 
time  since  1968 — when  an  even  worse  gun- 
control  law  was  passed  following  the  assassi- 
nations of  Dr.  King  and  Robert  Kennedy — 
there  Is  now  a  chance  for  some  kind  of  a 
handgun-control  law  In  this  Congress,"  he 
explained.  "I'm  convinced  that  we  have  to 
have  federal  legislation  to  build  on.  We're 
going  to  have  to  take  one  step  at  a  time, 
and  the  first  step  Is  necessarily — given  the 
political  realities — going  to  be  very  modest. 

Of  coiirse.  It's  true  that  politicians  will 
then  go  home,  and  say,  "This  Is  a  great  law. 
The  problem  Is  solved."  And  it's  also -.true 
that  such  statements  will  tend  to  defuse 
the  gun-control  Issue  for  a  time.  So  then 
we'll  have  to  start  working  again  to 
strengthen  that  law,  and  then  again  to 
."Strengthen  the  next  law,  and  maybe  again 
and  again.  Right  now.  though,  we'd  be  satis- 
fled  not  with  half  a  loaf  but  with  a  slice.  Our 
ultimate  goal — total  control  of  handguns  In 
the  United  States — Is  going  to  take  time. 

My  estimate  is  from  seven  to  ten  years.  The 
first  problem  is  to  slow  down  the  increasing 
number  of  handguns  being  produced  and  sold 
in  this  country.  The  second  problem  Is  to  get 
handguns  registered.  And  the  final  problem 
Is  to  make  the  possession  of  all  handguns 
and  all  handgun  ammunition — except  for  the 
military,  policemen,  licensed  security  guards, 
licensed  sporting  clubs,  and  licensed  gun  col- 
lectors— totally  illegal. 

Like  Just  about  every  other  person  in  the 
country  who  can  read,  I  said,  I  was  aware 
of  the  N.R.A.'s  ominous  and  incessant  warn- 
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Ings  about  how  the  ultimate  aim  of  gun- 
control  advocates  was  to  disarm  the  citizen- 
ry and  thereby  leave  law-abiding  citizens 
prey  to  armed  marauders,  Including  a  Com- 
munist army  attempting  to  Invade  our 
shores — all  In  violation  of  the  Second 
Amendment's  guarantee  of  the  "right  of  the 
people  to  keep  and  bear  Arms,"  Shields 
laughed,  and  took  up  the  last  point  first. 
"At  various  times  in  the  past  century,  fed- 
eral courts,  including  the  Supreme  Court, 
have  said  that  the  Second  Amendment  was 
designed  to  guarantee  the  states  the  right  to 
maintain  militias,  and  that  any  state  or  the 
federal  government  can  restrict  or  prohibit 
the  private  ownership  of  guns. 

"As  for  our  defending  ourselves  against  th» 
Red  hordes  with  pistols,  that's  Just  plain  sil- 
ly. Defense  is  up  to  the  Army,  the  Navy,  and 
the  Air  Force — not  to  ordinary  citizens  armed 
with  handguns  they  aren't  trained  to  use  and 
which  aren't  much  good  anyhow  against  tar- 
gets like  trained  soldiers  armed  with  rifles 
and  machine  guns.  The  pop-gun  crowd  keeps 
arguing  that  people  like  me  want  to  take  all 
guns  away  from  Americans.  That's  just  not 
tn.ie.  Sporting  rifles  and  shotguns  have  their 
place.  But  the  handgun  has  no  purpose  ex- 
cept to  kill  somebody.  While  it's  true  that 
criminals  would  still  manage  to  get  hold  of 
handguns  even  If  there  were  strict  laws 
against  their  possession,  the  gradual  reduc- 
tion of  handguns  In  general  would  make  it 
much  harder  for  them  to  get  hold  of  guns. 
One  of  the  greatest  myths  propagated  by 
the  N.R.A.  is  that  armed  homeowners  often 
scare  off  or  kill  intruders,  so  many  people  go 
out  and  btiy  handguns  to  protect  themselves. 
But  the  element  of  surprise  In  most  criminal 
acts  makes  the  victim's  gun  of  little  use. 
and  more  often  than  not  It  Is  a  greater  threat 
to  its  owner  than  no  weapon  at  all  would 
be. 

"In  a  house  where  there  Is  a  gun,  residents 
are  four  times  more  likely  to  be  killed  by 
that  pun  In  an  accident  than  by  an  armed 
burglar.  Another  danger  is  that  a  large  pro- 
portion of  guns  In  criminals'  hands  have 
come  from  burglaries  of  the  homes  of  people 
who  were  away  at  the  time,  so  these  guns 
end  up  being  used  In  other  crime';.  What's 
more,  the  N.R.A. "s  constant  talk  about  'law- 
abiding  citizens'  ignores  one  overwhelming 
fact:  neirly  three-fourths  of  all  murders  are 
committed  by  people  who  know  their  vic- 
tims, who  are  relatives  or  friends  or  ac- 
aualntances  These  gun  owners  were  law- 
abiding  until  they  used  their  guns,  mainly 
handguns.  So  if  handgims  were  outlawed, 
gun  accidents  along  with  murders  com- 
mitted In  a  moment  of  passion — many  of 
which  wouldn't  be  committed  If  there  weren't 
a  gun  handy  and  the  passion  had  time  to 
subside — would  decrease  sharply.  And  once 
handguns  are  outlawed,  any  criminal  carry- 
ing one  could  be  arrested  and  Imprisoned 
simply  for  possession,  before  he  pot  a  chance 
to  use  It." 

A  little  later,  as  I  got  up  to  go.  I  asked 
Shields  if  the  murderer  of  his  son  had  ever 
been  found.  "Pour  members  of  the  Zebra 
gang  were  arrested,  tried,  convicted  of  mur- 
der, and  sentenced  to  life  in  prison,"  he  said. 
"None  of  them  were  charged  with  my  boy's 
murder,  because  there  hadn't  been  any  wit- 
nesses to  it.  unlike  the  murders  they  were 
convicted  for.  The  police  found  the  gun  that 
killed  him — a  Beretta  automatic  that  had 
been  used  In  all  the  Zebra  attacks  from 
January.  1974.  on.  H  was  traced  back  to  a 
kid  who  hal  bouTht  it  as  a  lark  In  1968. 
The  eun  had  changed  hands  .several  times. 
It  was  lo.st  in  a  poker  game,  it  was  .■'old  for 
some  heroin,  and,  finally,  a  burglar  stole  it 
and  sol-l  it  to  a  man  in  a  black  self-help 
center  In  San  PrancLsco  where  the  four  men 
convictei  of  the  :^ebra  killings  worked.  The 
police  tell  me  they're  sure  th.;t  one  of  those 
four  kilted  mv  son." 
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Shields  accompanied  me  to  the  door,  and 
as  we  shook  hands  he  said,  "You  know,  the 
N.R.A.  has  announced  that  It's  going  to  move 
its  headquarters  here  out  to  Colorado.  It 
seems  there's  too  much  crime  In  Washing- 
ton." 


Mly  30,  1976 


ORDER  OP  ST.  DENNIS  OP  ZANTE 


PONY  EXPRESS  AND  THE  U.S. 
POSTAL  SERVICE 


HON.  GUNN  McKAY 

OF    UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  30,  1976 

Mr.  McKAY.  Mr.  Speaker,  the  U.S. 
Postal  Service  is  currently  under  attack. 
A  frequent  charge  is  that  the  Postal 
Service  is  too  slow.  The  Washington  Star 
recently  reported  a  curious  case.  It  seems 
that  last  March  Senator  Mark  Hatfield, 
Republican  of  Oregon,  had  returned  to 
his  office  a  letter  he  had  sent  in  1973  to 
an  irate  mail  user  who  had  written  to 
complain  about  the  Postal  Service.  It 
seems  the  letter  had  been  lost  somewhere 
in  the  dead  letter  center! 

The  Postal  Service  also  faces  the  prob- 
lem of  missent  mail  that  is  usually  traced 
to  sorting  machine  operators  who  have  a 
9-percent  error  rate.  The  Postal  Service 
has  all  kinds  of  problems  with  machines. 
One  of  the  more  interesting  Is  a  device 
that  shakes  packages  out  of  mail  sacks. 
On  top  of  all  this,  the  Postal  Service  is 
responsible  for  raising  the  price  of  first 
class  mail  64  percent  since  1970.  How  else 
can  they  get  rid  of  their  $1.5  billion 
deficit? 

Almost  everyone  is  down  on  the  Postal 
Service.  In  fact,  the  Star  reports : 

Some  congressmen  have  charged  that  it 
frequently  takes  longer  to  send  a  letter  coast 
to  coast  now  than  it  did  in  the  "Pony  Ex- 
press" days  of  the  1870's. 

A  Bicentennial  Pony  Express  race  was 
held  recently  between  Salt  Lake  City, 
Utah,  and  Sacramento,  Calif.  The  Weber 
County  Sheriffs  Mounted  Posse  left 
from  Sacramento  the  same  time  the  Cali- 
fornia State  Horseman's  Association  left 
Salt  Lake  City.  Carrying  500  Pony  Ex- 
press and  Bicentennial  commemorative 
letters  756  miles,  the  Weber  pos.se  ar- 
rived in  Salt  Lake  City  after  39  hours 
and  11  minutes.  They  beat  the  Cali- 
fornians  who  covered  the  same  distance 
in  47  hours  and  59  minutes. 

An  interesting  comparison  can  be 
made  between  today's  service  and  the 
Pony  Express  race.  The  best  time  for  a 
letter  to  travel  the  same  distance  via  the 
U.S.  Postal  Service  is  about  39  hours  and 
36  minutes;  this  is  20  minutes  slower 
than  the  Pony  Express !  But  the  percent- 
age of  letters  that  actually  arrive  that 
fast  is  not  very  high.  One  has  to  bear  in 
mind,  the  Pony  Express  riders  only  had 
to  worry  about  such  things  as  Indian  at- 
tacks, while  a  letter  today  faces  such  ob- 
stacles as  a  sorting  machine  that  may 
send  it  to  the  other  side  of  the  countn/, 
or  to  a  "dead  letter"  center.  It  is  remark- 
able for  a  letter  to  make  it  through  the 
other  parts  of  the  new  automated  sys- 
tem which  is  reportedly  "laden  with 
superfluous  gimmicki-y." 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  30.  1976 

Mr.  WOLFF.  Mr.  Speaker,  many  of  my 
colleagues,  I  am  sure,  are  familiar  with 
one  of  the  most  ancient  chivalric  groups 
in  world  history,  the  Sovereign  Greek 
Order  of  St.  Dennis  of  Zante — an  inter- 
national organization  devoted  to  the  al- 
leviation of  misery  and  want  worldwide. 
However,  many  may  not  be  aware  that 
descendants  of  this  same  ancient  order 
actively  participated  in  the  American 
Revolution,  fighting  heroically  alongside 
Americans  in  our  war  for  independence. 
I  would  like  to  share  with  my  colleagues 
the  story  of  the  Order  of  St.  Dennis  of 
Zante,  which  includes  a  chapter  of  which 
we  as  Americans  can  be  particularly 
thankful  and  proud. 
This  story  follows: 

Ohder  of  St.  Dennis  of  Zante 
In  two  years,  the  Order  of  St.  DennLs  of 
Zante  will  be  celebrating  Its  silver  Jubilee, 
since  It  revival  In  America. 

On  April  29,  1953,  a  dedicated,  devoted 
group  of  American  philanthropists,  obtained 
a  Charter,  and  resurgenced  the  Order  in  the 
United  States  under  the  auspices  of  the  In- 
ternational American  Institute  of  the  Dis- 
trict of  Columbia,  a  non-profit,  educational, 
benevolent,  non-denomlnatlonal  association, 
by  and  under  an  Act  of  Congress  of  the 
United  States,  approved  March  3,  1901.  Under 
Article  Three,  sub-chapter  (e)  Its  purposes 
read  "To  resurgence  the  Equestrian  Order  of 
St.  Dennis  of  Zante  In  status  quo  in  the 
United  States,  as  its  permanent  headquarters 
and  aid  morally  and  materially  the  Monastery 
and  Church  of  St.  Dennis  and  the  Indigent 
population  of  the  entire  Island  of  Zante  and 
as  determined  to  contribute  to  the  needy 
people  of  all  nations." 

We  have  adhered  religiously  to  these  stated 
principles.  Our  rule  and  guide  have  been  the 
Brotherhood  of  Man  under  the  Fatherhood 
of  God. 

After  the  defeat  of  the  armies  of  Corn- 
wallis  on  October  19,  1781  at  Yorktown,  Vir- 
ginia, there  had  been  an  attempt  at  reviving 
the  Ancient  Order  in  America  by  two  Zakyn- 
thlan  noblemen,  Major  Michael  Vourtzls  and 
Caesar  Logothetls,  both  aides  to  General  La- 
fayette, who  fought  In  the  Continental 
armies  of  George  Washington.  However  due 
to  the  antipathy  of  the  newly  liberated  citi- 
zens of  the  thirteen  states,  to  all  things  per- 
taining to  titles  or  nobility.  It  was  doomed 
to  utter  failure. 

On  July  4.  1976.  all  Americans  will  be  cele- 
brating the  bicentennial  of  our  Country.  We, 
of  the  Order  of  St.  Dennis,  possibly  feel  this 
even  more  than  the  average  citizen.  This  Is 
our  land  by  choice  and  not  by  birth.  The 
knights  of  St.  Dennis  have  fought  and  bled 
for  the  freedom  of  this  nation  as  many  Is- 
sues of  the  Congressional  Record  attest. 
Michael  Vourtzls,  Caesar  Logothetls  and 
their  contingent  of  Zakynthian  knights  heed- 
ing the  call  of  Liberty,  struck  a  blow  for  the 
freedom  of  the  thirteen  Colonies  from  the 
cruel  yoke  of  English  oppression  and  the 
t>Tanny  of  George  IV. 

Dr.  Voultsos  takes  great  pride  indeed  in 
his  membership  both  here  and  In  Prance,  in 
the  £;oclety  of  the  Sons  of  the  American  Rev- 
olution by  descent  from  Major  Michael 
Vourtzls. 

The  renascence  of  the  Order  of  St.  Dennis 
of  Zante  on  April  the  29th  of  the  year  1953. 
in  America  was  pre-destined  and  dictated  In- 
deed by  divine  providence  as  events  showed. 
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For  not  three  months  later  a  disastrous  ca- 
tastrophe struck  Zante,  on  August  12,  1953.  A 
catastrophic  earthquake  and  all-consuming 
holocaust  practically  eradicated  the  fair  Is- 
land known  as  the  pearl  of  the  Ionian,  the 
Florence  of  Greece,  from  the  face  of  the 
earth.  Cruel  Pate  had  destroyed  in  minutes 
a  600-year  old  civilization. 

The  Intrepid  knights  sounded  the  clarion 
call  to  duty,  and  resolutely  took  up  the 
gauntlet  facing  the  challenge.  Guided  by  the 
inspiration  of  our  divine  Protector  St.  Dennis, 
with  his  blessing  as  our  shield  and  buckler, 
we  appealed  and  enlisted  the  aid  of  all  phl- 
lantbropists. 

In  1954,  Dr.  Pericles  Voultsos- Vourtzls, 
scion  of  an  ancient  family  of  the  Island,  was 
Invited  to  Zante  by  the  authorities  to  help 
formulate  plans  for  Its  reconstruction  and 
rehabilitation. 

On  the  30th  of  December,  he  was  annolnted 
and  installed  as  Prince  Grand  Master  of  the 
ancient  equestrian  Order.  This  office  had  been 
vacant  for  two  hundred  years,  practically  for- 
gotten by  all  save  a  few  scholarly  historians. 
An  imposing  ceremony  was  held  at  the 
Cathedral  before  the  sacred  bier  containing 
the  blessed  body  of  St.  Dennis  intact  saved 
by  the  dictates  of  Divine  Providence,  defying 
all  mortal  laws  of  nature  through  the  ages. 
Archbishop  Chrysotomos,  Supreme  Spir- 
itual Rector  of  the  Order,  assisted  by  Rt.  Rev. 
Daniel  GIgantes.  Abbot  of  the  Holy  Monastery 
of  St.  Dennis,  and  the  entire  clergy  of  the 
Island  officiated  In  the  ancient  ritual  chrls- 
matlon.  Dignity  and  official  recognition  were 
granted  by  the  presence  of  Colonel  Con- 
stantino Kalogeropoulos,  Governor  of  the 
Island  and  his  Staff,  representing  the  Gov- 
ernment of  Greece.  Mayor  Nicholas  Flliotls 
and  members  of  the  Municipal  Council  of 
Zante,  represented  the  populace  of  the  Is- 
land. Count  Phoklon  Logothetls.  a  de- 
scendant of  the  American  Revolutionary  hero, 
and  others,  represented  the  hereditary 
knights  in  body,  thus  gracing  this  glorious 
event. 

Dr.  Voultsos  was  declared  worthy  of  his 
Zakynthian  ancestors.  Tke  leading  General 
Michael  Vourtzls  of  the  Emperor  of  Byzan- 
tium. Nicephoros  Phocos.  upon  whom  the 
hereditary  title  of  Duke  of  Antioch  had  been 
bestowed  by  his  grateful  liege  for  his  capture 
of  that  city  In  969.  Michael  Vourtzls,  who  led 
the  Greek  Orthodox  Crusaders,  Joining 
Pablus  Segur,  an  ancestor  of  the  blessed  St. 
Dennis,  and  his  Zakynthian  cohorts  In  the 
pious  venture  of  the  liberation  of  Christ's 
birthplace  In  1096.  Michael  Vourtzls,  who  led 
the  Orthodox  knights  of  Rhodes  back  to 
Zante,  to  the  Commandery  of  St.  John  and 
St.  Jerusalem  in  Kalllpado,  in  1524.  Major 
Michael  Voxirtzls,  an  aide  of  Lafayette,  who 
along  with  Count  Caesar  Logothetls  and 
other  Zak3mthlan  Volunteers  fought  and  bled 
for  the  liberties  of  America  against  the  op- 
pression of  the  British  rule  and  the  tyranny 
of  George  IT  in  1776. 

In  the  twenty  years  that  followed,  a  re- 
markable phllo-Zakynthlan  wave  of  benev- 
olence for  the  stricken  Islanders  was  initi- 
ated. Ancient  Commanderles  of  the  Order 
were  re-activated,  aid  was  solicited  from  all 
quarters.  The  American  Public  In  the  fore,  as 
always  for  the  unfortunate  was  moved  by  the 
Indication  of  hardship  and  suffering  under- 
gone by  the  hapless  Lslanders.  The  warm 
friendship  and  sympathetic  understanding  of 
our  People  bespeaking  of  the  christian  soli- 
darity of  this  nation,  was  mobilized,  helping 
us  to  ease  In  a  measure,  the  misery  of  the 
innocent  victims  of  the  tragedy.  We  were  vic- 
torious In  this  crusade  of  mercy.  Our  con- 
tribution to  the  rehabilitation  of  the  gleam- 
ing new  city  of  Zante,  testifies  to  the  con- 
crete application  by  the  Knights  of  the  Or- 
der's motto  "Palth-Courage", 

We  humbly  stand  on  our  record  of  con- 
crete achievement,  content  with  the  Good 
Samaritan's  reward.  The  many  contributions 
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of  the  Sovereign  Greek  Order  of  St.  Dennis  of 
Zante  to  the  aid  of  the  suffering  victims  of 
suffering  humanity,  innocent  pawns  of  Na- 
ture's inequity,  are  a  worthy  example  for 
men  of  good  will  to  emulate.  For  dedicated 
philanthropists  to  follow.  The  Knights  of  St. 
Dennis  emerged  victorious  from  this  crusade 
against  human  misery.  Content  with  the 
eulogy  of  St.  Matthew  "well  done  thou  good 
and  faithful  servant". 

The  Municipality  of  Zante  at  the  grateful 
request  of  the  populace  proclaimed  Dr. 
Voultsos,  an  Honorary  Citizen  of  Zante.  King 
Paul  of  Greece,  bestowed  upon  him  the  Royal 
citation  in  gold.  The  National  Red  Cross  or- 
ganization of  that  County,  awarded  its 
golden  cross.  The  Boy  Scout  organization  un- 
der the  leadership  of  the  King,  gave  him  its 
medal  of  "Friend  of  the  Scout".  The  City  of 
Athens  through  the  Mayor,  gave  him  the 
Golden  Key. 

Crowning  reward  and  recognition  of  the 
Knights'  philanthropic  achievement  came 
when  Minister  Emmanuel  Kothrls  of  Greece, 
decorated  the  flag  of  the  Order  in  the  Greek 
Consulate  at  New  York  with  the  Royal 
Ef  Simon.  King  Constantine  recognizing 
merit,  at  the  proposal  of  the  National  Foun- 
dation of  Greece  had  cited  It. 

The  Knights  of  the  Sovereign  Greek  Order 
of  St.  Dennis  are  not  content  to  rest  on  past 
laurels,  but  steadfastly  applying  their  an- 
cient motto  "Faith-Courage",  ever  pursue 
their  battle  against  want.  Relieving  the  poor 
and  commiserating  with  their  misfortune, 
without  distinction  as  to  race  or  creed.  Our 
credo  is  epitomized  in  "Serving  God  is  serv- 
ing Humanity,  serving  Humanity  Is  serving 
God". 


STATEMENT  OF  REPRESENTATIVE 
BELLA  S.  ABZUG  ON  RECONVEN- 
ING OF  THE  FIFTH  SESSION  OF 
THE  UNITED  NATIONS  CONFER- 
ENCE ON  THE  LAW  OF  THE  SEA 


HON.  BELLA  S.  ABZUG 

OF  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  30,  1976 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  today 
to  note  that  the  150-nation  Law  of  the 
Sea  Conference  resumes  its  negotiations 
at  the  United  Nations  Headquarters  in 
New  York  on  Monday,  August  2,  1976. 
This  is  a  highly  significant  international 
lawmaking  process  which  will  attempt  to 
design  a  treaty  to  govern  over  two-thirds 
of  the  surface  of  the  Earth — the  oceans. 

In  the  area  of  the  deep  seabed  which 
is  beyond  the  limits  of  national  jurisdic- 
tion there  may  be  as  much  as  $3  trillion 
worth  of  potato-shaped  polymetallic 
nodules  awaiting  commercial  exploration 
and  exploitation.  Among  other  matters, 
it  is  up  to  the  delegates  at  the  Law  of  the 
Sea  Conference  to  determine  an  equi- 
table and  politically  feasible  manner  of 
processing  and  allocating  the  wealth  of 
the  oceans:  the  "final  frontier." 

I  believe  that  the  American  delegation 
is  competent  and  dedicated  and  I  have 
great  faith  in  their  ability  to  negotiate 
a  just  treaty  which  will  both  serve  the 
interests  of  the  United  States  and  dem- 
onstrate a  spirit  of  the  new  international 
economic  order  of  sharing  and  coopera- 
tion. 

Mr.  Speaker,  the  negotiations  encom- 
passed in  the  Law  of  the  Sea  process  rep- 
resent a  microcosm  of  international  rela- 
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tions  today.  Never  before  have  as  many 
nations  with  as  many  differing  view- 
points come  together  in  order  to  achieve 
a  multilateral  treaty  such  as  this.  I  urge 
the  delegates  at  the  conference  to  pro- 
ceed with  the  same  vigor  and  responsibil- 
ity they  have  demonstrated  in  the  past. 
It  is  my  belief  that  this  August-Sep- 
tember session  of  the  United  Nations  sea 
law  conference  will  be  a  "make  or  break" 
session  in  terms  of  the  substance  to  be 
negotiated.  I  look  forward  to  progress 
and  achievement  in  this  complex  and 
important  meeting. 


BIRTHPLACE  OF  THE  REPUBLICAN 
PARTY 


HON.  WILLIAM  F.  WALSH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30,  1976 

Mr.  WALSH.  Mr.  Speaker,  in  light  of 
the  current  difference  over  the  actual 
birthplace  of  the  Republican  Party,  I 
want  to  take  this  opportunity  to  make 
available  for  all  of  my  colleagues  to  read, 
three  items  of  interest  which  in  my  judg- 
ment qualify  the  town  of  Camillus  in 
Onondaga  County,  N.Y.,  to  stake  a  very 
valid  claim  as  the  actual  birthplace  of 
the  Republican  Party. 

Attached  hereto  are  a  newsclipping 
from  the  Syracuse  Daily  Journal  of 
October  27,  1860,  another  dated  June  8, 
1894,  and  a  copy  of  the  minutes  of  the 
town  meeting  of  Camillus  of  February  17, 
1852  which  detail  the  actual  vote  for  the 
town  oflBces  on  the  election  held  Janu- 
ary 27,  1852  in  the  town  of  Camillus. 

You  will  note  that  the  clipping  from 
the  Daily  Journal  of  October  27,  1860 
contains  the  following  statement: 

We  publish  below  a  document  which  Is  of 
peculiar  Interest  at  this  time.  It  Is,  we  are 
quite  certain,  the  record  of  the  very  first 
organization,  upon  the  principles  of  the  pres- 
ent Republican  Party,  in  this  country.  If 
there  was  any  earlier  organization  on  the 
same  basis,  we  have  not  been  able  to  learn  of 
it. 

The  article  continues : 

The  town  of  Camillus,  up  to  the  time  of 
the  promulgation  of  the  following  "Declara- 
tion of  Independence,"  had  been  a 
Democratic  stronghold,  and  was  always  relied 
upon  by  that  party  for  a  majority  of  from 
one  hundred  and  fifty  to  two  hundred,  over 
the  Whigs.  The  leading  men  of  both  parties 
in  the  town  became  dissatisfied  with  the  po- 
sition of  their  respective  parties,  and  on  con- 
sultation, the  following  call  was  agreed  upon, 
signed,  printed,  and  generally  circulated. 
Under  it  a  ticket  for  town  officers  was  nomi- 
nated, and  it  was  elected  with  very  little  op- 
sltlon  to  two  or  three  of  the  candidates 
only  .  .  . 

The  article  lists  the  call  for  the  meeting 
as  follows : 

Those  of  you  who  are  opposed  to  the 
Fugitive  Slave  Law — to  the  Extension  of 
Slavery  over  Free  Soil — to  the  admission  of 
any  more  Slave  States,  and  are  disposed  to 
waive  former  political  preferences  and  party 
predilections,  and  unite  your  strength,  that 
your  Influence  may  be  felt  in  the  cause  of 
Freedom  and  Humanity,  are  cordially  invited 
to  meet  with  us  at  Howe's  Hotel,  on  the  27th 
of   January   Instant,   at   7   o'clock   PM..   to 
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nominate  officers  to  be  elected  at  the  next 
town  meeting. 

This  call  was  signed  by  three  hundred  and 
forty-two  electors  of  the  town.  Of  this  large 
number  for  a  town  of  the  population  of 
CamlUus,  all  but  thirty-eight,  who  have 
either  died,  removed  or  back-slidden,  con- 
tinue to  act  with  the  Republican  party. 

A  copy  of  the  "Declaration"  was  placed  In 
the  hands  of  that  veteran  in  the  cause  of 
Liberty,  Joshua  R.  Giddings,  at  the  Repub- 
lican Mass  Meeting  at  Camlllus  on  Thursday. 
He  was  extremely  gratified  to  see  this  evi- 
dence of  Independence  and  correct  political 
action,  antedating  the  formal  organization  of 
the  present  Republican  party  by  over  two 
years,  and  In  his  speech  he  made  a  generous 
acknowledgement  of  his  feelings  of  gratifica- 
tion at  meeting  the  friends  of  the  cause  of 
Liberty  at  the  place  of  the  very  early  organi- 
zation of  the  Republican  party. 

Additionally,  the  article  which  ap- 
peared in  the  Syracuse  Daily  Journal  on 
Friday,  June  8,  1894,  stated  "This  was 
the  first  Republican  political  meeting  in 
the  United  States,  and  preceded  the  na- 
tional organization  by  3  years." 

There  appears  little  doubt  that  the 
name  "Republican"  was  adopted  in 
Ripon,  Wis.,  in  1854  as  was  determined 
by  the  Republican  Convention  in  1952 
and  subsequently  published  in  their 
history  records,  but  the  principles  of  that 
party  were  clearly  indicated  in  the 
declaration  calling  for  the  citizens  to 
meet  at  the  Rowe  Hotel. 

In  my  judgment  the  principles  of  the 
party  are  far  more  important  than  the 
actual  name,  and  the  birthplace  of  the 
Republican  Party  should  therefore  be 
established  as  Camillus,  N.Y.,  January  27, 
1852. 

The  articles  and  minutes  follows : 
[Prom   the    Syracuse    (NY)    Dally    Journal, 
Oct.  30,  1860) 
Local  Affaihs 
Judge  Culver,  one  of  the  best  Speakers  In 
the   Union   will   speak   in   Syracuse,   at   the 
City  Hall.   Tuesday   evening,   Oct.   30.    1860. 
A  portion  of  the  Hall  will  be  reserved  vmtil 
7  o'clock  for  the  ladles. 

The  First  Republican  Organization — An 
Interesting  Item  of  Political  History. 

We  publish  below  a  document  which  is  of 
peculiar  Interest  at  this  time.  It  Is,  we  are 
quite  certain,  the  record  of  the  veiy  first 
organization,  upon  the  principles  of  the  pres- 
ent Republican  party,  in  the  country.  If  there 
WP.S  any  earlier  organization  on  the  same 
ba=;is,  we  have  net  been  able  to  learn  of  it. 
The  town  of  Camlllus,  up  to  the  time  of 
the  promulgation  cf  the  following  "Declara- 
tion of  Independence."  had  been  a  Demo- 
cratic stronghold,  and  was  always  relied  upon 
by  that  party  for  a  mjority  of  from  one 
hundred  and  fifty  to  two  hundred,  over  the 
Whigs.  The  leading  men  of  both  parties  in  the 
town,  became  dissatisfied  with  the  position 
of  their  respective  parties  and  on  consulta- 
tion, the  following  call  was  agreed  uprn. 
signed,  printed,  and  penerary  circulated! 
Under  it  a  ticket  for  town  officers  was  nomi- 
nated, and  it  was  elected  with  very  little 
opposition  to  two  or  three  of  the  candidates 
only.  David  Allen  Munro  (former  Democrat) 
was  elected  Supervisor,  and  the  other  offi,-ers 
were  divided  between  the  two  old  parties. 
Prom  that  day  to  this.  Camlllus  has  been  a 
sound  Republican  town,  at  every  general  elec- 
tion contributing  handsomely  to  the  sum 
total  of  Republican  majorities  in  Onondaga 
county.  The   'Declaration"  read  as  foUows:— 

PT."3LIC    SENrlMLNT 

To  the  Electors  of  the  Town  of  Camillus: 

Those  of  you  who  are  opposed  to  the 
Fugitive    Slave    Law— to    the    Extension    of 
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Slavery  over  Free  Soil — to  the  admission  of 
any  more  Slave  States,  and  are  disposed  to 
waive  former  political  preferences  and  party 
predilections,  and  unite  your  strength,  that 
your  Influence  may  be  felt  In  the  cause  of 
Freedom  and  Humanity,  are  cordially  Invited 
to  meet  with  us  at  Rowe's  Hotel,  on  the  27th 
of  January  Instant,  at  7  o'clock  P.M..  to 
nominate  officers  to  be  elected  at  the  next 
town  meeting. 

Camlllus,  January  2d,  1852. 

This  call  was  signed  by  three  hundred  and 
forty-two  electors  of  the  town.  Of  this  large 
number  for  a  town  of  the  population  of 
Camlllus,  all  but  thirty-eight,  who  have 
either  died,  removed  or  backslidden,  continue 

A  copy  of  the  "Declaration"  was  placed  in 
to  act  with  the  Republican  party, 
the  hands  of  that  veteran  In  the  cause  of 
Liberty.  Joshua  R.  Giddings,  at  the  Repub- 
lican Mass  Meeting  at  Camlllus  on  Thurs- 
day. He  was  extremely  gratified  to  see  this 
evidence  of  Independence  and  correct  po- 
litical action,  antedating  the  formal  orga- 
nization of  the  present  Republican  party  by 
over  two  years,  and  In  his  speech  lie  made  a 
generous  acknowledgement  of  his  feeling  of 
gratification  at  meeting  the  friends  of  the 
cause  of  Liberty  at  the  place  of  the  very  early 
organization  of  the  Republican  party. 

The  original  document  was  printed  at  the 
Journal  office  In  January,  1852,  and  a  number 
of  copies  are  carefully  preserved  and  highly 
prized  by  the  signers. 

[From  the  Syracuse  Dally  Journal, 

June  8.  1894] 

The  Republican  Party 

First  meeting  of  the  New  Party  in  1852,  In 
Camlllus. 

In  the  Loan  Exhibition  is  a  framed  plac- 
ard, containing  the  call  for  a  new  political 
movement  In  the  town  of  Camlllus,  Onon- 
daga county,  which  took  definite  form  on 
Free  Soli  lines,  and  presaged  the  organiza- 
tion of  the  Republican  party.  This  call,  under 
the  heading,  "Public  Sentiment,— To  the 
Electors  of  Camlllus,"  sets  forth  that  "Those 
of  you  who  are  opposed  to  the  Fugitive  Slave 
law,  to  the  extension  of  Slavery  over  Free 
SoU,  to  the  admission  of  any  more  Slave 
States,  and  are  disposed  to  waive  former 
political  preferences  and  party  predilectlon.s, 
and  unite  your  strength  that  your  influence 
may  be  felt  in  the  cause  of  Freedom  and 
Humanity,  are  cordially  invited  to  meet  with 
us  at  Rowe's  hotel,  on  the  27th  day  of  Janu- 
ary Inst.,  at  2  p.  m..  to  nominate  officers  to 
be  elected  at  the  next  town  meeting. — Camll- 
lus. Jan.  3.  1852."  Signed  by  D.  A.  Munro, 
J.  M.  Munro,  Wheeler  Truesdell,  M.  W.  Lyon, 
D.  L.  Plckard,  E.  Marks,  D.  C.  LeRoy,  C.  B. 
Wheeler,  John  Truesdell,  Daniel,  J.  B.  and 
L.  B.  Bennett,  and  342  well-known  citizens 
of  that  town,  few  of  whom  are  now  living. 
This  was  the  first  Republican  political  meet- 
ing in  the  United  States,  and  preceded  the 
National  organization  by  three  years.  The 
town  ticket  nominated  by  the  caucus  above 
held,  was  elected,  David  Allen  Mui>ro  head- 
ing It  for  supervisor.  The  next  year,  James 
M.  Munro  was  nominated  from  "the  growth 
of  this  movement,  elected  to  the  State  As- 
sembly and  re-elected  the  next  year.  He  was 
the  sole  Free  Soil  member  in  those  years.  Mr. 
Munro,  now  a  resident  of  Frankfort,  Kas..  is 
here  to  attend  the  Centennial,  and  he  tells 
The  Journal  that  he  had  no  difficulty  in  tak- 
ing care  of  the  voice  and  vote  of  his  party. 

The  men  and  methods  enlisted  In  the 
movement  afterv.ards  played  a  large  part  In 
the  politics  of  Onondaga  county.  Wheeler 
Truesdell  was  elected  County  Treasurer. 
Enoch  Marks  was  Salt  Superintendent,  and 
others  held  Important  positions  of  tru-,t  and 
responsibility. 

Minutes 
At  the  annual  town  meeting  held  in  and 
for    the   town   of   Camillus   at   Rowe   Hotel 
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February  17.  1852  the  following  officers  were 
voted  for  with  the  following  results: 

Supervisor :  Votes 

David  A.  Munro  received ._  395 

Jerry  received 1 

Crayton  B.  Wheeler  received 4 

Town  Clerk: 

Wilson  R.  Cooper  received 331 

Crayton  B.  Wheeler  received 81 

Justice  of  the  Peace : 

Homer  A.  Richmond  received 323 

Isaac  G.  Parker  received 81 

Henry  McDowell  received 1 

Town  Superintendent: 
Edwin  R.  Harmon  received 402 

Collector : 

John  G.  Klmberly  received 337 

John  W.  Mccracken  received 64 

Harry  Fauchon  received 4 

Assessor: 

Lewis  B.  Bennett  received 400 

Thomas  Dorsey  received 1 

Commissioner  of  Highways: 

Daniel  H.  Horams  received 329 

John  C.  Munro  received 76 


TRIBUTE    TO   JESSE    M.    MARKEL 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30,  1976 

Mr.  WOLFF.  Mr.  Speaker,  it  was  with 
deep  sadness  that  I  learned  yesterday 
of  the  death  of  a  dear  friend  and  out- 
standing civic  leader,  Jesse  M.  Markel. 

I  knew  Jesse  for  a  number  of  years 
and  considered  it  an  honor  to  claim  him 
as  a  friend.  He  lived  not  only  a  full  and 
active  life,  but  one  wholly  devoted  to 
bettering  our  community  and  country. 

A  resident  of  Great  Neck,  N.Y.,  Jesse 
Markei  was  probably  one  of  the  best 
known  and  repected  members  of  the 
community.  Among  his  many  achieve- 
ments, he  was  a  founder  and  past  presi- 
dent of  the  Great  Neck  Chamber  of 
Commerce,  a  former  park  commissioner 
of  the  village  of  Great  Neck  Estates,  a 
charter  member  of  the  Great  Neck 
Rotary  Club,  a  past  director  of  the  Great 
Neck  Civil  Defense,  an  active  member  of 
the  Great  Neck  Senior  Citizens  Center 
and  past  president  of  the  Great  Neck 
Republican  Club.  Jesse  Markel  truly  de- 
served the  honor  of  being  named  "Mr. 
Great  Neck" — perhaps  the  highest  rec- 
ognition the  community  could  bestow  on 
any  resident. 

Jesse  worked  tirelessly  to  upgrade  the 
quality  of  life  for  North  Shore,  Long 
Island  residents.  For  example,  he  was  one 
one  of  the  original  planners  of  the  very 
excellent  North  Shore  Hospital  on  Long 
Island.  Jesse  Markel's  sense  of  com- 
munity devotion  extended  as  well  to  the 
country  as  a  whole.  He  served  in  both 
World  War  I  and  World  War  II.  He  was 
a  retired  captain  in  the  New  York  Na- 
tional Guard,  a  life  member  of  the  Amer- 
ican Legion  and  a  member  of  the  New 
York  Society  of  Military  and  Naval  Of- 
ficers of  World  Wars. 

This  remarkable  man  also  left  his 
mark  in  the  business  community.  A  sales 
executive  with  the  Universal  Match  Co. 
until  his  retirement  in  1960,  Jesse  served 
as  past  president  of  the  Merchants  and 
Salesmans  Clubs  of  Brooklyn.  He  was 
also  a  member  of  the  Stepping  Stone 
Lodge  of  the  Free  and  Accepted  Masons 
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and  a  member  of  the  Great  Neck  Elks 
Club. 

Although  Jesse  and  I  did  not  share 
the  same  political  registration,  our 
friendship  was  grounded  on  the  far  more 
enduring  principles  of  trust,  respect  and 
devotion.  I  will  deepy  miss  Jesse  Markel, 
and  my  heartfelt  sympathy  goes  out  to 
his  dear  wife,  Frances,  his  children, 
Carl,  Judith,  and  Ellen  and  his  grand- 
children. 


REVIVAL   OF   THE   RURAL   WEEKLY 
NEWSPAPER 


HON.  GILLIS  W.  LONG 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  30,  1976 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
the  growth  of  rural  America's  population 
relative  to  the  Nation  is  of  particular 
interest  to  me  and  to  many  of  my  col- 
leagues. Overcoming  the  financial  in- 
stability of  the  past,  mainly  caused  by  an 
inadequate  circulation,  rural  weekly 
newspapers  are  growing  in  number  with 
the  increasing  rural  population.  My 
friend.  Joe  Lucia,  is  one  of  the  many 
dedicated  men  and  women  who  are  re- 
establishing the  weekly  newspaper  in 
rural  j^merica.  The  unio.ue  style  of  the 
weekly  is  an  important  part  of  oiu-  Amer- 
ican heritage,  and  I  am  glad  to  share 
with  you  this  article  about  a  community 
leader  who  has  proven  that  the  rural 
weekly  is  a  highly  respected  journalistic 
endeavor.  The  article  from  the  June  9. 
197fi,  edition  of  the  Enterprise  of 
Vacherie,  La.,  follows: 

Lutcher's    Joe    Lucia,    Award-Winning 
Journalist 

One  of  Lutcher's  quietest  citizens  Is  also 
one  of  Its  most  respected  and  Influential. 
Joseph  A.  Lucia  has  been  in  Journalism  for 
40  years,  most  of  which  have  been  lived  In  his 
town  of  Lutcher.  Today  Joe  is  the  publisher 
rf  L'Observateur,  the  east  bank's  largest  and 
most  prestigious  weekly  and  Is  chief  of  the 
Tlmes-Plcayune  uprlver  Bureau. 

Joe  (as  he  encourages  everyone  to  call 
him)  graduated  from  Lutcher  High  In  1931 
and  from  Tulane  In  1936.  He  served  as  editor 
of  The  McComb  Dally  Journal  In  1936  and 
1937  before  joining  The  New  Orleans  Tlmes- 
Plcayune.  After  a  short  term  as  a  general 
assignment  reporter,  he  spent  the  next 
twenty-seven  years  with  The  Picayune  on 
the  police  beat  covering  what  Joe  calls  "just 
about  every  kind  of  crime  imaginable".  He 
was  involved  In  the  reporting  of  many  major 
stories.  Probably  his  biggest  scoop  came  in 
1953  when  he  and  his  associates  uncovered 
the  police  burglary  ring  that  had  been 
operating  In  New  Orleans  for  some  time.  The 
story,  one  of  the  major  crime  stories  In  New 
Orleans  history,  resulted  in  the  'dUmissal  of 
over  100  policemen.  The  dismissed  officers 
had  developed  a  system  In  which  safecrackers 
would  be  taken  out  of  prison  and  planted  in 
stores  which  the  police  would  then  "guard". 
If  an  alarm  went  off,  the  unit  would  radio 
headquarters  that  everything  was  being 
taken  care  of.  And  so  It  was,  sort  of. 

In  1949  Joe  bought  L'Observateur,  often 
called  the  L'Obster,  for  $6,250.  It  had  a  cir- 
c\ilation  of  250  and  printed  four  pages.  To- 
day the  L'Obster  has  a  circulation  of  5,600 
and  fifteen  full  time  employees  and  averages 
38  pages  per  week.  It  is  unlikely  that  Joe 
would  sell  It  even  If  offered  100  times  what 
he  paid  for  It. 

Before  acquiring  L'Observateur,  Joe  had 
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published  The  St.  Jameslan  for  two  years. 
Unfortunately,  this  slick-paper  magazine. 
Which  concentrated  on  local  stories,  was 
ahead  of  Its  time.  Advertising  revenue  did 
not  equal  the  praise  and  public  acclaim  the 
magazine  drew  and  it  was  forced  to  cease 
publication. 

Mr.  Lucia  has  received  many  awards  and 
has  had  many  honors  bestowed  upon  him. 
He  is  one  of  only  three  people  ever  named  an 
Honorary  County  Agent  by  the  LSU  Coopera- 
tive Extension  Service,  receiving  the  award 
In  1973.  He  Is  the  reigning  champion  of  the 
Louisiana  Press  Association  since  1970  and 
regularly  beats  other  publishers.  The  Clarion- 
Herald,  journal  of  the  Catholic  archdiocese 
of  New  Orleans,  has  named  him  to  its  Lay 
Advisory  Committee.  The  City  of  New  Orleans 
has  made  him  an  honorary  citizen  and  the 
city's  police  department  has  made  him  an 
honorary  captain.  La.st  year  his  newspaper 
was  judged  the  second  best  weekly  In  the 
state  for  journalism  excellence  and  won  first 
place  among  weeklies  In  sports  coverage  and 
m  weeklies  edited  by  women  ( Jeanette  Brock 
was  editor  at  the  time.  Edith  Vlcknalr  Is 
now). 

Joe  Is  married  to  the  former  Eula  Vedros  of 
Lutcher.  Their  two  sons,  "Tardy"  and  Ellis, 
are  active  in  the  management  of  L'Observa- 
teur. The  Luclas  also  have  a  daughter, 
Patricia. 

Joe  is  a  director  of  First  Pontchartraln  Sav- 
ings and  Loan  A.ssociation  and  a  member  of 
Gramercy  Council  1817,  Knights  of  Colum- 
bus. He  was  Instrumental  in  the  establish- 
ment of  the  LaPlace  Andouille  Festival  some 
years  ago.  Every  civic  and  service  organiza- 
tion in  St.  John  Parish  has  honored  him 
for  meritorious  public  service  at  one  time  or 
another. 

"One  of  the  things  I  enjoy  most,"  says 
this  veteran  journalist.  "Is  meeting  Vacherie 
and  St.  James  residents  I've  known  since  the 
days  I  took  their  wedding  pictures  while  I 
was  doing  commercial  photography  as  a  side- 
line in  the  forties  and  fifties.  Many  of  them 
are  grandparents  now  but  almost  Invariably 
the  first  thing  they  say  Is  'Our  wedding  pic- 
tures are  still  in  excellent  condition  and  we 
always  enjoy  looking  at  them."  " 

"People  also  say  they  wish  we'd  still  be 
doing  The  St.  Jameslan.  I  still  get  requests 
for  copies,  though  I've  long  since  run  out." 

"Public  support  is  absolutely  essential  to 
the  survival  of  a  local  newspaper.  If  people 
want  a  hometown  paper — and  they  do — they 
have  to  back  It  up.  That  means  that  they 
have  to  encourage  local  stores  and  banks  to 
do  their  advertising  In  the  community  pa- 
per. Lots  of  these  businesses  talk  about  com- 
munity spirit,  but  when  it  comes  time  to 
really  participate  and  do.  you  don't  see  them 
around.  Fortunately,  the  L'Obster  has  had 
fine  community  backing.  I  hope  The  Enter- 
prise will  too.  In  fact,  if  you  keep  up  the  good 
work,  I  know  you  will." 

Joe  Lucia  has  the  kind  of  pleasant  per- 
sonality we  all  wish  we  had.  And  he  has  the 
kind  of  newspaper  The  Enterprise  would  like 
to  be.  So,  to  a  man  who's  usually  embarrassed 
by  compliments,  we'll  offer  only  one  more:  If 
The  Enterprise  can  ever  be  as  good  as  L'Ob- 
servateur Is,  we'll  be  very  proud. 


FEA'S  TIME  RUNS  OUT 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day the  Federal  Energy  Administration 
once  again  faces  its  last  day  on  Earth.  It 
appears,  in  fact,  that  it  will  die  this 
time — if  for  a  short  period — despite  the 
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limitless  efforts  of  Mr.  Ford  and  Mr  zarb 
to  keep  it  alive. 

In  2  months  time  the  House  and  Senate 
have  not  been  able  to  iron  out  their  dif- 
ferences over  the  radically  different  FEA 
extension  bills  they  have  passed.  I  sug- 
gest the  reason  for  this  impasse  is  simply 
the  faulty  principle  that  the  House  and 
Senate  bills  represent— that  the  FEA 
should  exist.  A  diseased  Christmas  tree 
would  not  look  good  no  matter  how  much 
decoration  is  placed  on  it. 

I  expect,  of  course,  that  some  day  the 
conferees  will  bring  back  a  conference 
report  on  H.R.  12169,  the  bill  known  as 
the  FEA  renewal  bill,  but  which  we  may 
now  rename  the  FEA  resuscitation  bill. 
But  in  the  meantime,  I  suggest  that  my 
colleagues  ponder  a  few  of  the  reaUtles 
which  I  predict  for  tomorrow : 

Tomorrow,  there  will  be  no  FEA,  but 
the  world  will  still  go  around. 

Tomorrow,  there  will  be  no  FEA,  but 
our  Nation  will  still  function. 

Tomorrow,  there  will  be  no  FEA,  and 
the  energy  ant  will  be  back  in  its  subter- 
raneum  home. 

Tomorrow,  there  will  be  no  FEA,  and 
some  energy  poobahs  would  not  be  on 
the  executive  schedule. 

Tomorrow,  to  boot,  the  citizens  of  this 
Nation  will  have  one  less  bureaucracy 
intent  on  expanding  its  own  dominion  to 
grab  at  their  tax  dollars. 


DECLARATION  OP  INTERDEPEND- 
ENCE FOR  THE  BICENTENNIAL 
YEAR 


HON.  JOSEPH  M.  McDADE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  30,  1976 

Mr.  McDADE.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
moving  message  of  Dr.  Ann  M.  Ackoury, 
executive  vice  president  of  Cumberland 
College,  Tennessee,  in  her  commence- 
ment address  to  the  graduating  class  of 
Marywood  College  in  Scranton,  Pa. 

These  inspiring  remarks  entitled  the 
"Declaration  of  Interdependence  for  the 
Bicentennial  Year"  are  timely  reflec- 
tions on  the  changing  values  of  our  so- 
ciety and  the  effect  of  these  changes  on 
our  system.  The  remarks  are  extremely 
appropriate  for  our  Bicentennial  period 
as  they  leave  us  with  the  hope  and  un- 
derstanding necessary  for  our  progress 
through  the  next  100  years. 

This  outstanding  presentation  was  so 
well  received  on  its  delivery  at  Mary- 
wood  College  I  would  like  to  insert  the 
text  of  this  speech  into  the  Record  for 
the  benefit  of  my  colleagues  and  hope 
that  they  are  as  impressed  with  its 
meaning  as  I  am: 

Declaration    op    Interdependence   for   the 
Bicentennial  Year 

Women  and  men  of  the  graduating  class, 
let  me  extend  to  you,  to  yours,  and  those  of 
the  entire  College,  my  congratulations.  This 
ceremony  for  which  we  have  assembled  com- 
memorates the  termination  and  commence- 
ment of  significant  phases  of  your  life. 

It  has  been  said  that  It  Is  the  nature  of 
God,  our  Creator,  to  offer  new  beginnings  to 
all  of  His  creatures,  for  life  is  a  series  of 
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beginnings.  So  It  is  on  this  occasion  of  be- 
ginnings that  all  who  know  you  share  in 
your  sense  of  accomplishment,  pride,  and 
commitment. 

Two   centuries  ago  our  forefathers  expe- 
rienced accomplishment,  pride,  and  commit- 
ment when  they  brought  forth  a  new  na- 
tion. In  this  historic  year  of  1976.  it    Is  fit- 
ting that  all  of  you  graduates  who  will  also 
forge  new  beginnings  acknowledge  the  new 
challenges   that  confront  you,  and   commit 
yourselves  not  to  a  declaration  of  independ- 
ence but  to  a  declaration  of  interdependence. 
The   evidence   for  Interdependence   Is   to- 
tally on  the  side  of  such  a  declaration.  There 
appear  to  be  few,  if  any.  cardinal  problems 
facing  our  country  today  and.  Indeed,  the 
world   that   are  not   global    in   their  exten- 
sions—for    that     matter,     their     solutions. 
Having   studied   the   arts   and   sciences   you 
can  compile  such  a  list  that  Includes  the: 
economy,    population,     pollution,     freedom, 
food,    space,    trade,    energy,    peace,    crime, 
human  rights,  drugs,  security,  communica- 
tion, education,  and  health. 

Justice  Oliver  Wendell  Holmes  summed  up 
the  human  dimensions  of  sharing  and  work- 
ing together  when  he  said. 

••I  think  that  as  life  is  action  and  passion. 
It  is  required  of  a  man  that  he  should  share 
the  passion  and  action  of  his  time  at  peril 
of  being  judged  not  to  have  lived." 

Today  as  you  have  completed  your  bac- 
calaureate days  her?,  you  have  learned  that 
the  energy  problem,  for  example,  that  makes 
all  of  America  move,  or  be  lighted,  heated  and 
mechanized  will  depend  on  Fources  outside 
the  United  States.  And  you  have  also  real- 
ized that  fourteen  basic  metal  resources  that 
we  need  for  national  production  will  come 
mainly  from  oth?r  less  developed  nations. 

And  if  we  look  back  to  the  early  days  of 
this  country's  graduates  we  find  that  nearlv 
half    of    the    flfty-stx    who    participated    in 
the  debates  that  shaped  our  Declaration  of 
Independence    and    later    our    government 
made   reference   to   future   interdependence 
Coincidentally.    six    of    the    seven    sigrers- 
Jefferson,     Richard     Henrv     Lee,     Harrison 
Wythe.  Braxton,  and  Nelson   were  products 
of  such  learnlrg  that  you  at  Marvwood  have 
come   to  call   the   liberal   arts.   Others   such 
PS  Benjamin  Franklin,  bv  tutor  or  by  their 
own  efforts,  developed  an  acquaintance  with 
the  classics  of  the  Western  World  as  vou   too 
have  done  at  Marywood.  These  Individuals 
as  I  am  sure  many  of  you  have,  read  in  the 
Hellenic    and    Judaeo-Chrlstlan    literature 
philosophy,  politics,  and  theolopv.  With  that 
background    they    conceived    and    embod'od 
In  our  customs  and  our  laws  a  respect  for 
each  other's  dignity  and  worth  and  gave  us 
our  basic  freedoms.  In  a  Bicentennial  vepr 
especially.   It   is   Interesting   to  reffect   what 
the  men  Imbued  with  the  tvpe  of  education 
foundation  you  have  received  were  able  to 
accomnllsh. 

In  view  of  the  historic  relationship  be- 
tween the  character  and  tvpe  of  education 
obtained  bv  the  college  graduate  of  1776 
and  that  of  the  1976  Ma^^•wood  Colleee 
graduate  one  of  the  most  fateful  issues 
arises  before  each  individual  In  thU  venr's 
cTass-  What  win  America  be  because  of  me'' 
Wh:>t  will  the  Trlcentennlal  be  as  a  result  of 
mr  havlnp  passed  this  way? 

What  are  each  of  you  thinking  now  that 
you  have  heard  these  critical  questions'  Are 
you  reminded  of  Robert  Frost's- 
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Two  roads  diverged  In  a  wood,  and  I— 
I  took  the  one  less  traveled  by. 
And  that  has  made  all  the  difference. 
Or  are  you  asking  yourself:  Will  I  marry  or 
will  I  choose  some  other  form  of  "fam'llv" 
life?  How  do  I  want  to  live?  In  a  hundred 
thousand  dollar  home  In  the  suburbs  with  a 
Cadillac  or  Rolls  Royce  in  the  garage?  Or  In 
a   condominium   or   townhouse    In    the   city 
with  a  Volkswagen  parked  at  the  curb-* 
Or.  are  you  querying  in  other  areas— areas 


that  affect  all  of  us  wOTklng  and  living  on 
this  Planet?  John  Stuart  Mill  wrote  in  his 
autobiography : 

"Those  only  are  happy  .  .  .  who  have  their 
minds  fixed  on  some  object  other  than  their 
owp  happiness;  on  the  happiness  of  others, 
on  the  Improvement  of  mankind." 

If  you  share  this  philosophy  perhaps  some 
of  these  questions  come  to  your  mind.  What 
changes  do  we  want  to  see  In  city,  state,  and 
federal  governments?  What  are  the  best  ways 
to  solve  our  energy  problems?  Should  our 
businesses  be  more  or  less  regulated  by  gov- 
ernment? How  should  our  physical  world  be 
altered — should  we  live  underground  or  In  a 
plastic  bubble?  What  major  sports  would  we 
like  to  see — three-dimensional  chess  or  elec- 
tronic billiards? 

It  probably  appears  obvious  to  you  at  this 
point  that  the  winds  of  unity  are  blowing 
and  that  all  of  us  need  no  longer  visualize 
society  exactly  as  we  do.  Barbara  Ward  eluci- 
dated this  vision  best  when  she  asked:  "Can 
we  not  at  such  a  time  realize  the  moral  unity 
of  our  human  experience  and  make  It  the 
basis  of  a  patriotism  for  the  world  Itself?" 

Back  m  1776.  as  In  1976.  we  realize  that 
Independence,  or  for  that  matter,  interde- 
pendence will  not  be  an  Immediate  answer  to 
our  questions  or  to  the  world's  Ills.  Rather, 
a  declaration  of  Interdependence  is  an  op- 
portunity for  each  of  you  before  you  accept 
your  diploma  to  reaffirm  In  your  heart  your 
Interdependence  not  only  with  Marywood 
College,  with  one  another,  but  with  all  of  us 
In  this  Bicentennial  year,  this  declaration 
signifies  a  common  humanity,  shared  hopes, 
dynamic  teamwork,  and  a  common  vision 
of  the  task  facing  us:  to  achieve  human 
dignity  and  all  that  makes  for  the  good  life 
together. 

As   you   have   come   to  reallre   a   graduate 
that  has  emerged  as  a  member  of  an  inter- 
dependent nation  In  the  thermonuclear  and 
space  age  cainot  expect   to  have  the  same 
horizons   of   hope   that   beckoned   the   grad- 
uate during  the  founding  stages  of  this  coun- 
try.   However,    there   are   to   be   found   some 
commonalities.  A  striking  one  can  be  heard 
from  James  Madison  a-:d  Alexander  Hamil- 
ton   when    they    stated    in    The    Federalifit 
Papers  that  historic  prlncloles  transcend  the 
size   and   complexity   of   the   ca^e   at   hand. 
What  they  meant  was  the  larger  the  nrob- 
lem.   the   more   pertinent   the  principle.  So. 
too.    with   our   Interdependence   declaration. 
The    pertinence    to    which    Madison    and 
Hamilton   referred   is  not  Just   in   the  com- 
prehensiveness of  our  mis.slon  but  in  the  set- 
ting of  values  for  our  times.  Values  are  the 
visible,   workable   pro\'lnces  for   implement- 
ing a  declaration.  No  human  being  can  really 
comprehend   or  practice   the  significance  of 
his  own  life  or  the  complex  world  In  which 
he  lives  or  maintain  any  sense  of  order  In 
his   personal    or  social   existence   without   a 
commitment  to  some  set  of  values.  Mirywood 
College  has  a-^sumed  some  of  the  respon.'^l- 
bllity  for  helping  you  to  clarify  your  values 
by  organizing   the   corpus   of   knowledge    to 
Illuminate  them. 

As  a  result  you  can  be  likened  to  a  sym- 
phony—one destined  to  be  life-long  with 
different  moods  and  a  variety  of  tempos— 
with  sharps  and  fiats— harm r^nies  and  dis- 
cords— but  ultimately  a  unified  svmphony 
that  ha.'  as  its  theme:  Exodus.  Fxodus — a 
going  out— not  Just  going  out  from  Scranton 
or  from  Marywood— but  a  contlnious  going 
out  of  self  in  order  to  reach  another.  You 
have  come  to  learn  thit  only  by  leaving  self 
can  one  truly  find  one.self  in  another  and 
find  fulfillment  in  that  ofier.  Seneca  eluci- 
dated this  interdependent  relationship 
among  human  beings  and  between  their 
knowledge  a'^d  values  when  he  reflected. 
"What  good  Is  there  for  me  In  knowing  how 
to  parcel  out  a  piece  of  land  if  I  know  not 
how  to  share  It  with  my  brother?" 

In  making  this  declaration  you  must  be 
realistic   and   mindful   that   you   might  en- 


counter pitfalls  and  unhapplness  during  its 
implementation.  Do  not  become  dismayed. 
Remember  psychologists  and  historians  still 
continue  to  find  threads  of  failure  running 
through  peoples'  lives.  You  yourself  have  al- 
ready experienced  these  vicariously  In  novels 
such  as  Moby  Dick  and  plays  such  as  Death 
of  a  Salesman,  in  photographs  of  dismal  tene- 
ments and  sweatshops,  in  the  laments  of 
Negro  spirituals,  and  in  statistics  on  Infant 
mortality,  and  adult  violence.  This  continu- 
ous current  of  frustration  is  found  to  course 
below  the  Incessant  rush  of  people  toward 
power  and  riches.  Walt  Whitman,  the  Poet 
Laureate  of  American  energy  and  thrust,  in 
Facing  Westward  from  California  Shores 
captured  this  frenzy  that  has  probably 
puzzled  you  when  he  wrote  the  Epilogue- 

"Where  is  what  I  started  for  so  long  ago' 

"And  why  Is  It  yet  unfound?" 

We  who  have  come  to  your  graduation  to- 

t^l.  '""'  ^"^  ^^"^  ^°"n«»  the  answer  to 
Whitman  s  Epilogue.  You  have  educed  from 
your  scholarly  findings  your  nature  and  your 
destiny.  And  so  we  place  our  trust  In  your 
commitment  to  a  declaration  of  interdepend- 
ence as  you  prepare  to  move  Into  fields  of 
new  endeavor  and  contribute  to  the  good  life 
so  those  who  live  now  and  those  who  wUl  be 
destined  for  the  Trlcentennlal  will  know  you 

™.°"?  w*'^-  '^^"S^  y°"  h^ve  the  pre- 
vof,r  nf       ''^  co'nPlacent  at  this  moment  in 

wm  .3,  v,"^^  ^'^°^  y°"  *"'  '^o*  be  so  nor 
will  you  have  to  be  reminded  in  the  manner 
Anton  Chekhov  suggested-  ''""ler 

•■There  ought  to  be,  behind  the  door  of 
fn!^  Ht^^^'^  contented  man.  someone  stand- 
him'^wuvf  ^*"^^'"'  continuously  reminding 

JS>ie"     *  '^'^  '^''  **'"'*'  "«  "^"^ppy 

In  a  matter  of  minutes,  how.  you  will  re- 
ceive your  dlploma-a  symbol  not  on  v  of 
your  diligent  study  but  of  the  great  faith 

yitTadm^.n!  t^  T"'  '^"'''''  ^-^  ProLs'o  s' 
f,,  ^.  ^J"'^*^*'*""^  a"«l  staff,  and  vour 
t^m^f'.^^"^  ""''^  ^'■^^P*^  t'^e  ilineless'and 

?r  LTerrdVyor;errr '^i  \^i 

It  T,t  ^""^Z  ^^"*  '^  *^  ^^"-"^  "Pon  marble- 

Ifface  irfwi'  ^T'""  "'^  ^"^^  '""«  -^i 
and  tmhni  .K  *"'•"  ***^  '"^'^  (mankind) 
and  imbue  them  with  principles  we  enerave 
on  those  tablets  something  that  vlTl  brKn 
lives  for  all  eternity."  (Daniel  Webster, 


^^liUf^^^^^^  REPORT  ON  TRANS- 
PORTATION APPROPRIATIONS 

HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  30,  1976 
Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  colleagues 
the  latest  report  of  the  National  Ocean- 
ographlc  and  Atmospheric  Association 
indicating  that  970  foreign  vessels  were 
sighted  in  June  within  200  miles  of  our 
shores.  This  is  a  significant  increase  over 
the  month  of  May  when  928  ships  fished 
our  waters. 

In  the  conference  report  on  transpor- 
tation appropriations  soon  to  be  voted 
on  by  this  body  $10  miUion  has  been  al- 
lotted for  the  operation  of  the  enforce- 
ment task  force.  An  additional  $70  mil- 
lion was  set  aside  to  purchase  the  neces- 
sary equipment  to  undertake  this  gar- 
gantuan task. 

Foreign  vessels  net  millions  annually 
from  the  fish  and  crabs  taken  directly 
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ofif  our  shores.  This  is  money  that  could 
be  flowing  into  the  United  States  to 
create  new  jobs  and  tax  revenues.  These 
profit  seeking  companies  will  not  easily 
be  deterred.  Clearly  we  need  funds  to 
adequately  enforce  the  200  mile  hmit 
just  passed  by  Congress.  Such  an  ex- 
panse of  ocean  is  a  staggering  area  to 
protect,  and  Coast  Guard  enforcement 
funds  should  match  the  magnitude  of  the 
task. 

We  must  effectively  enforce  this  law  or 
we  will  face  a  dual  problem.  We  will  ap- 
pear unable  or  unconcerned  about  the 
laws  we  pass  and  we  will  continue  to 
have  this  scarce  resource  depleted  to  our 
serious  economic  and  ecological  disad- 
vantage. I  urge  my  colleagues'  support 
for  the  conference  report,  when  it  comes 
to  the  fioor,  and  for  the  Coast  Guard's 
enforcement  efforts  beginning  next  year. 


LAW  OF  THE  SEA  CONFERENCE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  30.  1976 

Mr.  McCLOSKEY.  Mr.  Speaker,  on 
Monday,  August  2,  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea  will  reconvene  in  New  York  for  a 
6-week  session  running  through  Septem- 
ber 17. 

A  great  deal  is  at  stake. 

The  basis  for  negotiation  will  be  the 
revised  single  negotiating  text  issued  on 
the  last  day  of  session  which  ended  May  7. 
This  400-plus  article  text  represents 
a  remarkable  achievement  and  a  credit  to 
the  156  nations  now  participating.  The 
several  issues  remaining  unresolved  are 
complicated  and  difficult. 

The  leader  of  the  U.S.  delegation.  Am- 
bassador T.  Vincent  Learson,  was  very 
candid  in  his  testimony  before  the  Com- 
mittees of  Congress  in  his  evaluation  of 
those  issues;  they  will  require  long  and 
difficult  negotiations  before  they  can  be 
resolved. 

In  my  judgment,  however,  Mr.  Speaker, 
with  patience  and  skill,  they  can  be 
resolved.  After  observing  the  abilities  and 
dedication  of  the  U.S.  delegation  at  the 
last  session,  I  am  convinced  that  our 
negotiators  have  the  ability  and  will  to 
exhaust  every  reasonable  approach  in 
efforts  to  achieve  a  treaty.  If  they  are 
unable  to  resolve  all  or  nearly  all  of  the 
remaining  problems  by  September  17,  it 
is  possible  that  the  entire  6  years  of  sus- 
tained effort  will  fall  apart.  Certainly,  if 
the  terms  of  all  but  one  or  two  disagree- 
ments are  not  resolved  by  September  17, 
the  Congress  will  be  forced  to  move 
rapidly  with  unilateral  deep  seabed  legis- 
lation shortly  after  the  95th  Congress 
convenes  next  January.  I  am  attaching 
a  tentative  rough  draft  of  such  legisla- 
tion for  consideration  by  our  colleagues 
as  they  monitor  the  progress  of  the  New 
York  session  during  the  coming  weeks. 
I  believe  that  this  tentative  draft  which  I 
am  submitting  represents  a  more  logical 
alternative  approach  than  the  legisla- 
tion which  was  reported  out  by  the  House 
Oceanography  Subcommittee  last  March 
17. 


EXTENSIONS  OF  REMARKS 

I  would  like  to  make  one  other  com- 
ment at  this  point,  in  response  to  recent 
criticisms  of  the  U.S.  administration  and 
our  Law  of  the  Sea  delegation  from  at 
least  one  well-meaning  and  usually  well- 
informed  source,  former  Ambassador 
John  Norton  Moore. 

In  this  particular  case,  I  believe  Mr. 
Moore  is  wrong  in  suggesting  that  the 
U.S.  effort  is  poorly  coordinated  and 
lacking  in  strong  leadership  and  support 
from  the  White  House  and  Secretary  of 
State.  This  may  have  been  the  case  some 
months  ago,  but  at  least  since  March  of 
this  year,  I  have  been  personally  cogni- 
zant of  the  strong  personal  involvement 
and  commitment  of  both  President  Ford 
and  Secretary  of  State  Kissinger.  The  ad- 
ministration has  given  the  U.S.  negotia- 
tors firm  backup,  both  logistically  and  in 
policy  direction.  While  coordination  of 
U.S.  oceans  policy  remains  a  difficult 
problem  of  contmuing  examination  and 
review,  the  various  cabinet  offices  and 
agencies  have  been  extremely  success- 
ful, in  my  judgment,  in  facing  their  in- 
ternal conflicts  squarely  and  candidly, 
and  with  a  loyal  acceptance  of  the  com- 
promises ultimately  reached.  Ours  is  an 
open  check  and  balance  system  of  gov- 
ernment under  law,  and  within  that  con- 
text, our  clarity  of  decision  and  force  of 
implementation  have  proven  at  least, 
equally  as  effective  in  the  long  negotia- 
tions from  Caracas  to  the  present  time 
as  the  counterpart  decisions  and  actions 
of  the  various  totalitarian  bureaucracies 
with  whom  we  are  negotiating. 

As  I  said  before,  a  great  deal  is  at  stake. 
We  will  probably  have  no  greater  oppor- 
tunity to  achieve  world  peace  through 
world  law  during  the  next  several  years 
than  in  the  negotiating  sessions  of  the 
next  6  weeks. 

I  personally  believe  that  our  delegation 
which  includes  Vincent  Learson,  Bernard 
Oxman,  Leigh  Ratiner,  Otho  Eskin,  Tom 
Clingan,  Terry  Leitzell,  Ixmis  Sohn,  How- 
ard Pollock,  Roz  Ridgeway,  Morris  Bus- 
by, Charles  Minter,  Stu  French,  Max 
Morris,  Glenn  Young,  Kay  McKeough, 
and  the  others  form  as  good  a  negotiating 
team  as  this  country  can  produce. 

Secretary  Kissinger's  speeches  at  Mon- 
treal last  August  and  in  New  York  this 
April,  indicate  a  clear  and  sound  U.S. 
policy.  That  Secretary  Kissinger  has 
been  personally  named  by  the  President 
to  head  the  effort  at  this  most  crucial 
session  now  commencing  is  indicative 
that  any  former  lack  of  White  House 
concern  has  long  since  been  remedied. 
In  conclusion,  Mr.  Speaker,  I  think  we 
can  be  confident  that  if  a  treaty  is 
achievable  at  all,  our  U.S.  delegation  is 
capable  of  achieving  it.  If  not,  we  will 
shortly  be  forced  with  the  disappointing 
challenge  of  devising  a  congressional 
substitute  for  what  could  be  one  of  the 
great  steps  forward  in  the  history  of 
mankind's  long  search  for  peace  under 
law. 

A  tentative  draft  of  possible  deep  sea- 
bed legislation  is  attached.  I  sincerely 
hope  we  will  never  have  to  consider  it. 

H.R.— 
A  bill  to  authorize  the  Secretary  of  Commerce 
to  establish  a  program  to  encourage  the 
continued  development  of  the  requisite 
technology  to  allow  future  mining  of  the 
deep  seabed  In  accordance  wtlh  the  antlci- 
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pated  adoption  of  an  acceptable  Interna- 
tional regime  therefore 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Deep  Seabed  Mining 
Technology  Development  Act." 

TITLE    I— STATEMENT    OP    POLICY    AND 
PURPOSES 

STATEMENT  OF  POLICY 

Section  101.  (a)  The  Congress  finds— 

(1)  That  the  economic  well  being  of  the 
United  States  and  the  world  U  directly  re- 
lated to  an  adequate  supply  of  raw  materials 

(2)  That  the  abundant  mineral  resources 
of  the  deep  seabed  beyond  the  limits  of 
national  jurisdiction  are  the  common  heri- 
tage of  all  mankind  and  as  such  should  be 
exploited  to  Increase  supplies  of  raw  mate- 
rials for  the  benefit  of  all  mankind. 

(3)  That  the  Increasing  complexity  of  the 
worlds  problems  requires  the  nations  of  the 
world  to  become  more  interdependent  con- 
sequently the  exploitation  of  the  mineral  re- 
sources of  the  deep  seabed  should  be  con- 
ducted In  cooperation  with  all  the  nations 
of  the  world,  each  recognizing  the  legitimate 
Interests  of  the  other. 

-rltl  T^**  *^^  emerging  Law  of  the  Sea 
Treaty  is  an  important  advancement  In  In- 
ternational cooperation  and  its  ultimate  rati- 
fication Is  in  the  best  interests  of  the  United 
States  as  well  as  the  rest  of  the  world.  There- 
fore, no  country  should  take  any  action 
which  may  Jeopardize  that  outcome 
T.iol  '^^f,^,  ^  '^oraprehensive  Law  of  the  Sea 
Treaty  will  provide  the  best  climate  for  in- 
vestment m  the  technology  necessary  to  ex- 
piolt  the  resources  of  the  deep  seabed 
TTnitin'^Q.^V'  ^  ^°  *^®  ^^^*  interests  of  the 
^„^!.,  i^^  ^  ^^^^  ^^  *"  °f  mankind  that 
continued  development  of  deep  seabed  min- 
ing technology  be  encouraged  during  the  ne- 
f-rii.  f  ,.^  comprehensive  Law  of  the  Sea 
Treaty  to  allow  the  exploitation  of  deep  sea- 

P«tpH^  S^™^  *^  ^^  ^  possible  after  the 
establishment  of  a  satisfactory  international 
regime  regulating  such  exploitation 

(7)    That   the   United   States   mining   in- 

of^fhTt'^tf"  ^"^  ^°"''  '"^  *^«  development 
of  t^he  technology  necessary  to  mine  the  deep 

TTTiffin'^Q.***  '*  i^  ""  *^^  "^^^  interests  of  the 
United  States  from  both  a  tax  revenue  and  a 
balance  of  payments  perspective  to  encour- 
age our  domestic  Industries  to  continue  de- 
J^ZT^'L''^^^^^  ^^^^^  '"'"•'^g  technology 
,.  Ji  T  ^^I  ^''"^'^  ^***^  *o  be  the  worllk 
Iff ;  i"  ''^^P  ^^^^^'^  exploitation  when  a 
satisfactory  international  regime  Is  estab- 
lished  regulating   .such    exploitation 

(9)  That  the  continued  development  of 
technology  by  private  Unitad  States  Indus- 
try requires  that  the  policies  which  will  be 
followed  m  the  near  future  be  set  out  as 
clearly  as  possible  to  allow  capital  invest- 
ment risks  to  be  considered  when  investment 
decisions  are  made. 

(10)  That  continued  development  of  deen 
seabed  mining  technology  should  not  be  un- 
dertaken if  significant  adverse  environmen- 
tal Impact  win  result  from  such  development 

(11)  That  deep  seabed  mining  should  not 
commence  until  a  rigorous  examination  of  Its 
environmental  impact  Is  completed  and  It 
has  been  determined  that  mining  will  not 
have  a  significant  adverse  environmental  im- 
pact. 

(12)  That  deep  seabed  mining  should  not 
continue  If  adverse  environmental  Imoacts 
result.  i'«*«-uj 

ptmposES 

Sec.  102.  (a)  The  Congress  declares  that 
the  purposes  of  this  Act  are — 

(1)  To  encourage  the  continued  develop- 
ment of  deep  seabed  mining  technology  by 
United  States  Industries  without  Jeopardiz- 
ing the  International  spirit  of  cooperation 
necessary  to  conclude  an  acceptable  compre- 
heiuilve  Law  of  the  Sea  Treaty. 
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(2)  To  allow  the  exploitation  of  the  re- 
sources; of  the  deep  seabed  to  commence  as 
soon  as  possible  after  an  acceptable  Interna- 
tional regime  for  such  exploitation  Is  In 
place. 

(3)  To  establish  the  domestic  programs 
which  will  be  followed  before  and  after  an 
acceptable  International  regime  managing 
the  exploitation  of  the  resources  of  the  deep 
seabed  Is  In  place  to  allow  technological  de- 
velopment to  continue  In  reliance  on  specific 
policies. 

(4)  To  Insure  that  all  deep  seabed  mining 
technology  development  activities  are  con- 
ducted In  accordance  with  strict  environ- 
mental standards  to  prevent  any  significant 
adverse  impacts  on  the  marine  environment. 
TITLE  II— DEEP  SEABED  MINING  TECH- 
NOLOGY   DEVELOPMENT    COMMISSION 


EXTENSIONS  OF  REMARKS 


July  30,  1976 


ORGANIZATION    OF    THE    COMMISSION 

Sec.  201.  (a)  There  is  hereby  established  a 
Deep  Seabed  Mining  Technology  Develop- 
ment Commission.  The  members  of  the  Com- 
mission shall  be  the  Secretary  of  Commerce, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  the  Treasury.  The  Chairman  of  the 
Commission  shall  be  the  Secretary  of  Com- 
merce. The  Commission  shall  utilize  the  fa- 
cilities and  sta^T  within  the  Department  of 
Commerce  to  coordinate  the  activities  of  the 
existing  Deep  Seabed  Mining  programs  in  the 
Departments  of  Commerce,  Treasury  and  In- 
terior and  to  carry  out  its  duties  In  accord- 
ance with  the  provisions  of  this  Act. 

DUTIES    OF    THE    COMMISSION 

Sec.  202.  (a)  The  Commission  shall  ex- 
amine the  applications  of  persons  for  eli- 
gibility for  financial  Incentives  under  Title 
III  of  this  Act.  Title  III  financial  Incentives 
are  available  to  qualified  applicants  pro- 
posing qualified  projects  for  the  purpose 
of  encouraging  Investments  In  the  develop- 
ment of  the  technology  necessary  to  mine 
the  deep  seabed. 

(b)  The  Commission  shall  develop  a  high 
level  of  expertise  in  the  areas  of  deeo  seabed 
mining  technology  and  economics  to  allow 
It  to  comprehensively  evaluate  application 
for  Title  JIT  program  to  ensure  that  the 
applicants  and  proposed  projects  are  quali- 
fied. 

(1)  Before  an  applicant  for  the  Title  III 
program  can  be  considered  qualified  he  must 
demonstrate  to  the  satisfaction  of  the  Com- 
mission m  his  application: 

(I)  that  he  has  tendered  a  fee  tcrthe  Com- 
mlFsion  in  an  amount  estimated  to  equal  the 
Administrative  and  other  costs  of  processing 
the  application: 

(II)  that  he  is  financially  responsible  and 
can  complete  the  proposed   project: 

(III)  that  he  is  a  United  States  citizen; 

(iv)  that  he  will  locate  all  plants  for  proc- 
essing ocean  mineral  resources  in.  or  on,  a 
place  subject  to  the  jurisdiction  of  the 
United  Stetes: 

(V)  that  he  will  utilize  United  States-flag. 
United  States  built,  and  United  St^tps  citizen 
manned  vessels  exclusively  in  his  operations- 
and 

(vi)  that  he  Is  willing  and  able  to  comply 
with  all  applicable  laws  and  regulations. 

(2)  Before  a  proposed  protect  can  be  con- 
sidered qualified  for  the  Title  III  program 
the  applicant  must  demonstrate  to  the  satis- 
faction of  the  Commission  in  his  application : 

(I)  that  the  proposed  project  will  advance 
the  development  of  the  technology  necessary 
to  mine  the  deep  seabed; 

(II)  that  the  proposed  project  not  un- 
reasonably interfere  with  other  reasonable 
u-ses  of  the  high  seas,  as  defined  by  any 
treaty  or  convention  to  which  the  United 
States  is  signatory,  or  by  customary  inter- 
national law: 

(ill)  that  the  proposed  project  will  not 
conflict  with  any  obligations  of  the  United 
States,  established  by  treaty  or  other  inter- 
national agreement;   and 

(iv)  that  the  proposed  project  will  not  pose 


on  unreasonable  threat  to  the  Integrity  of 
the  marine  environment  and  that  all  pre- 
cautions win  be  taken  to  minimize  any  ad- 
verse impact  on  that  environment. 

(c)(1)  The  Commission  shall  promulgate 
appropriate  rules  and  procedures  to  be  fol- 
lowed by  applicants  to  the  Title  in  program 
to  ensure  that  applications  are  accompanied 
by  sufficient  teolinical,  financial  and  other 
data  necessary  to  allow  a  thorough  evalua- 
tion of  the  application. 

(2)  The  Commission  shall  not  disclose  in- 
formation obtained  by  them  under  this  sub- 
section which  concerns  or  relates  to  trade 
secrets  or  other  confidential  matter  referred 
to  in  Section  1905  of  Title  18,  United  States 
Code. 

(3)  Nothing  contained  In  this  subsection 
shall  be  construed  to  require  the  release  to 
the  public  of  any  Information  described  by 
subsection  (b)  of  section  552  of  Title  5. 
United  States  Code,  or  which  is  otherwise 
protected  by  law  from  such  release. 

(4)  Any  specific  Information  reauired  to 
be  furnished  to  the  Commission  under  this 
Act  and  which  is  not  otherwise  protected 
from  disclosure  uuder  paragraph  (2)  and  (3) 
of  this  subsection  may  not  be  released  out- 
side the  Government  and  may  be  disclosed 
within  th3  Government  only  on  a  need  to 
know  basis. 

(d)(1)  Within  thirty  days  after  receipt 
of  an  application,  and  prior  to  the  granting 
of  approval  of  an  application,  the  Commis- 
sion shall  publish  in  the  Federal  Register  a 
notice  containing  a  summary  of  the  appli- 
cation and  information  as  to  where  the  ap- 
plication and  the  available  supporting  data 
may  be  examined  allowing  interested  persons 
at  least  sixty  days  for  the  submission  of 
written  data,  views,  or  arguments  to  the 
granting  of  approval.  The  Commission  shall 
utilize  such  additional  methods  as  It  deems 
reasonable  to  inform  interested  persons  and 
groups  about  the  application  and  to  invite 
their  comments   thereon. 

(2)  The  Commission's  decision  granting  or 
denying  approval  of  an  application  shall  bo 
in  writing  and  shall  be  made  within  sixty 
days  following  receipt  of  all  views.  The  Com- 
mission shall  grant  approval  when  it  finds 
that  the  application,  as  submitted,  or  as 
modified,  meets  the  requirements  of  this 
Act  and  the  rules  and  regulations  promul- 
gated hereunder. 

(3)  Judicial  review  of  the  Commission's 
decision  shall  be  in  accordance  with  sections 
701  through  706  of  Title  5,  United  States 
Code. 

(e)(1)  The  Commission  shall  ensure  that 
all  applications  contain  environmental  im- 
pact statements  conforming  to  the  criteria 
established  in  Section  4332  of  Title  42  Unit- 
ed States  Code. 

(2)  The  Commission  shall  propose  addi- 
tional requirements  as  necessary  to  ensure 
that  the  quality  of  the  marine  environment 
Is  protected.  In  implementing  this  section, 
the  Commission  shall  take  Into  account  the 
envi-onmental  standards  and  potential  im- 
pact of  the  technology  development  activi- 
ties as  identified  by  the  Secretary  of  Com- 
merce In  accordance  with  his  responslbiitles 
under  Title  IV  of  this  Act. 

(f)  The  Commission  is  authorized  to  issue 
such  reasonable  niles  and  regulations  as  may 
be  necessary  to  implement  the  provisions  of 
this  Title. 


rived   from   the   future   exploitation   of   the 
minerals  of  the  deep  seabed. 

(1)  for  1977,   (507o) 

(II)  forl978  (407c) 

(III)  for  1979,  (30%) 
(Iv)  for  1980,  (20%) 
(V)  for  1981,  (10%) 

(2)  The  person  receiving  the  financial  In- 
centives under  this  Title  maintains  his  qual- 
ified applicant  status. 

(3)  The  project  described  In  the  applica- 
tion approved  by  the  Commission  remains 
qualified    for   financial    Incentives. 

(4)  While  the  technology  developed  as  a 
result  of  a  program  receiving  financial  in- 
centives under  this  Title  is  the  property  of 
the  person  conducting  the  development 
program,  the  United  States  has  a  first  op- 
tion to  obtain  a  proprietary  right  to  the 
technology  if  It  Is  offered  for  sale  or  trade 
to  another  person. 

(5)  The  United  States  has  a  first  option 
to  purchase  at  fair  market  value  any  min- 
erals derived  from  the  deep  seabed  as  a 
result  of  the  research  and  development  en- 
couraged by  this  Act  when  commercial  pro- 
duction commences. 

(6)  That  these  tax  credits  will  be  allowed 
to  be  used  for  10  years  after  commercial 
production  commences. 

(7)  That  this  increased  tax  credit  program 
expires  on  January  1,  1982. 

TriLE  IV— DUTIES  OP  THE  SECRETARY 
OP  COMMERCE 


TITLE  III— FINANCIAL  INCENTIVES 

INVESTMENT   TAX    CREDIT 

Sec.  301.  (a)  Upon  approval  of  an  applica- 
tion by  the  Commission  a  qualified  applicant 
will  be  eligible  for  an  Investment  tax  credit 
for  all  investments  made  In  accordance  with 
the  proposed  qualified  project  described  in 
the  application,  subject  to  the  followine 
conditions: 

(1)  The  following  percentages  of  all  cap- 
ital investments  in  depreciable  property  will 
be  considered  a  credit  against  future  U.S. 
Income  taxes  assessed  against  the  profits  de- 


ADMINISTRATIVE    DUTIES 

Sec.  401.  (a)  The  Secretary  shall  estab- 
lish a  division  within  the  Department  of 
Commerce  to  coordinate  all  deep  seabed 
minlfig  activities  In  the  other  branches  of 
Government.  This  division  shall  provide  the 
administrative  and  staff  support  services 
for  the  Commision. 

( b)-  The  Secretary  shall  act  as  Chairman  of 
the  Commission  and  Is  responsible  for  the 
achievement  of  Its  objectives.  A  report  on  the 
activltle.s  of  the  Commission  shall  be  pre- 
pared by  the  Secretary  and  delivered  to  Con- 
gress by  January  1  each  year.  This  report 
shall  include  any  recommendations  for  ad- 
ditional  legislation   as   deemed   necessary. 

(c)  The  Secretary  is  authorized  to  issue 
such  reasonable  rules  and  regulations  not 
In  conflict  with  those  rules  and  regulations 
issued  by  the  Commission  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

(d)  After  the  Commission  determines  that 
an  applicant  is  qualified  and  eligible  to  re- 
ceive financial  incentives  under  Tile  III  of 
this  Aft  the  Secretary  shall  be  responsible 
to  ensure  that  all  rules  and  regulations 
promulgated  pursuant  to  this  Act  are  com- 
plied with,  the  applicant  and  project  con- 
tinuously maintain  their  qualified  status, 
and  that  all  environmental  standards  are 
compiled  with. 

ENVIRONMENTAL   DUTIES 

Sec.  402.  (a)  The  Secretary,  in  coordina- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commission, 
and  other  appropriate  Federal  agencies  and 
departments,  shall  establish  environmental 
standards,  to  which  all  technology  develop- 
ment projects  conducted  pursuant  to  this 
Act  must  adhere.  These  standards  shall  be 
based  to  the  maximum  extent  practicable  on 
the  best  available  technical  and  scientific 
data.  If  such  data  Is  unavailable,  Inconclu- 
sive, or  Incomplete  the  Secretary  shall  con- 
duct any  operations  which  may  be  neces- 
sary to  collect  data  and  establish  environ- 
mental standards  In  order  to  carry  out  the 
provisions  of  this  Act. 

(b)  Within  90  days  of  the  enactment  of 
this  legislation  and  as  necessary  thereafter 
as  better  data  becomes  available,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  notice  containing  a  summary  of  the  en- 
vironmental standards  to  be  enforced  and 
information  as  to  v/here  the  standards  and 
supporting  data  may  be  examined  allowing 
interested  persons  at  least  60  days  for  the 
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submission  of  written  data,  views,  or  argu- 
ments with  respect  to  their  establishment. 
The  Secretary  shall  also  utilize  such  addi- 
tional methods  as  deemed  reasonable  to  In- 
form Interested  persons  and  groups  of  the 
proposed  standards  and  to  Invite  their  com- 
ments thereon.  All  comments  received  shall 
be  considered  when  promulgating  new  stand- 
ards or  carrying  out  the  provisions  of  this 
Act. 

TTTLE  V— MISCELLANEOUS  PROVISIONS 

DEFINITIONS 

Sec.  501.  For  the  purposes  of  this  Act — 

(a)  "Secretary"  means  the  Secretary  of 
Commerce. 

(b)  "deep  seabed'  means  the  seabed  and 
the  ocean  floor  and  subsoil  thereof  beyond 
a  series  of  straight  lln?s  connec^^ing  fixed 
points  60  nautical  miles  from  the  foot  of 
the  continental  slope. 

(c)  "mineral  resources  of  the  deep  seabed" 
refers  to  nodules  or  accretions  on  or  pllghtly 
beneath  t"ne  surface  of  the  deep  .seabed,  con- 
taining, but  not  limited  to,  iron,  manganese, 
nickel,  cobalt,  and  cr-pper. 

(d)  "Deep  Seabed  Mining  Technology  De- 
velopment" means  the  development  of  the 
systems  and  processes  necessary  to  mine  and 
process  the  mineral  resources  of  the  deep 
seabed. 

(e)  "mining"  or  "exploitation"  means  the 
collection  of  the  mineral  resources  O'f  t'le 
deep  sepbed  at  a  substantial  rate  of  produc- 
tion, for  the  primary  purpose  of  marketing 
or  commercial  use  but  does  not  Inch'.cie  re- 
covery for  sampling,  experimenting  in  re- 
covery methods,  or  testln;::  of  equipment  or 
plant  for  recovery  or  treatment  of  minerals. 

(f)  "Commission"  means  t'ne  Deep  Seabed 
Mining  Technology  Development  Commis- 
sion. 

(g)  "United  States  citizen"  includes:  as- 
sociations, corporations,  or  other  entities 
duly  organized  under  the  laws  of  the  United 
States,  or  Its  State?.,  tcrritcries.  or  posses- 
sions; and  any  ofiicer,  cmploye5.  agent,  de- 
partment, agency,  or  Insirumentality  of  the 
Pedflral  Government,  or  of  any  State  or  local 
unit  of  government. 

(h)  "qualified  applicant"  means  a  United 
States  citizen  who  meets  all  requirements  as 
may  be  prescribed  by  the  Commission  or  the 
Secretary. 

(I)  "qualified  project"  means  a  proposed 
system  or  plan  which  will  advance  the  tech- 
nology necessary  to  mine  and  process  deep 
seabed  minerals  which  meets  all  require- 
ments as  may  be  prescribed  by  the  Commis- 
sion or  the  Secretary. 

(j)  "person"  includes  private  individuals, 
associations,  corporations,  or  other  entities, 
and  any  officer,  employee,  agent,  department, 
agency,  or  Instrumentality  of  the  Federal 
Government,  of  any  State  or  local  unit  of 
government,  or  of  any  foreign  government; 

NONDISCRIMINATORY  TREATMENT 

Sec.  502. — For  purposes  of  export  controls, 
customs  laws,  tax  laws  of  the  United  States 
with  the  exception  of  the  investment  tax 
credit  provLsicns,  and  section  27  of  the  Act 
of  June  5.  1920,  including  all  the  applicable 
Implementing  regulations  thereof,  all  hard 
minerals  recovered  from  the  deep  seabed  un- 
der a  qualified  project  entered  Into  pursuant 
to  this  Act  by  a  qualified  applicant  shall  be 
deemed  to  have  been  recovered  within  the 
United  States,  and  such  laws,  regulations, 
and  controls  shall  be  administered  so  that 
there  will  be  no  discrimination  between  hard 
minerals  recovered  from  the  deep  seabed  and 
similar  hard  minerals  recovered  within  the 
United  States. 

ASSESSMENT    BY    INTERNATIONAL    REGIME 

Sec.  503. — In  the  event  the  treaty  shall 
have  been  ratified  and  becomes  binding  upon 
the  United  States  and  provides  that  the 
mineral  resources  of  the  international  seabed 
area  are  subject  to  financial  assessments  by 


EXTENSIONS  OF  REMARKS 

an  International  regime,  the  United  States 
shall  allow  qualified  persons  engaging  in 
ocean  mining  under  a  qualified  project  en- 
tered into  pursuant  to  this  Act  to  credit 
against  taxes  due  to  the  United  States  all 
payments  made  to  the  International  regime 
in  cash  or  in  kind  to  the  extent  such  pay- 
ments are  calculated  on  the  basis  of  a  portion 
of  the  profits  acquired  by  such  person  and 
attributabel  to  ocean  mining  technology  de- 
velopment. 

PEN.-iLTIES 

Sec.  504.  (a)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  who  vio- 
lates any  provision  of  this  Act.  or  any  rule 
or  regulation  promulgated  by  the  Secretary 
or  the  Deep  Seabed  Mining  'Technology  De- 
velopment Commission  pursuant  to  this  Act, 
shall  be  liable  to  a  civU  penalty  of  $50,000 
for  each  day  during  which  the  violation  con- 
tinues. In  determining  the  penalty  to  be 
assessed,  consideration  shall  be  given  to  the 
gravity  of  the  violation,  any  prior  violation, 
and  the  demonstrated  good  faith  of  the  per- 
son charged  in  attempting  to  achieve  rapid 
compliance  after  notification  of  the  violation. 
No  penalty  may  be  assessed  until  the  person 
charged  shall  have  been  given  proper  notice 
of  the  violation  involved,  and  an  opportunity 
for  a  hearing.  For  good  cause  shown,  the 
official  imposing  the  penalty  may  remit  or 
mitigate  any  penalty  assessed.  Upon  failure 
of  the  person  charged  to  pay  an  assessed 
penalty,  the  Attorney  General  may  be  re- 
quested to  commence  an  action  In  the  appro- 
priate district  court  of  the  United  States  for 
collection  of  the  penalty  without  regard  to 
the  amount  Involved,  together  with  such  re- 
lief as  may  be  appropriate. 

(b)  In  addition  to  any  other  penalty,  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  who  willfully  and  knowingly 
violates  any  provision  of  this  Act,  or  any  rule 
or  regulation  promulgated  by  the  Commission 
or  by  the  Secretary  pursuant  to  this  Act, 
shall  upon  receipt  of  proper  notice  of  the 
violation  and  an  opportunity  for  hearing,  be 
punished  by  a  fine  of  not  more  than  $100,000 
for  each  day  during  which  such  violation 
continues. 

(c)  In  addition  to  any  other  penalty,  any 
person  subject  to  the  jurisdiction  of  the 
United  States  who  falls  to  comply  with  this 
Act  or  the  rules  and  regulations  promulgated 
thereunder,  or  who  receives  financial  incen- 
tives under  Title  III  of  this  Act  through 
fraud  of  willful  misrepresentation  of  mate- 
rial facts  .shall,  upon  receipt  of  proper  notice 
of  the  violation  and  an  opportunity  for  hear- 
ing, be  required  to  pay  all  taxes  which  were 
waived  as  a  result  of  Title  III.  In  such  cases, 
the  appropriate  official  may  allow  a  reason- 
able period  to  remedy  the  violation  except 
In  the  case  of  fraud  or  willful  misrepresenta- 
tion in  which  case  payments  of  waived  taxes 
shall  be  made  Immediately. 

(d)  Any  vessel,  except  a  public  vessel  en- 
gaged In  non-commercial  activities,  used  in 
a  violation  of  this  Act.  or  of  any  rule  or 
regulation  Issued  pursuant  to  section  406 
hereof,  shall  be  liable  In  rem  for  any  civil 
penalty  assessed  or  criminal  fine  Imposed  and 
may  be  proceeded  against  In  any  district 
court  of  the  United  States  having  Jurisdic- 
tion thereof;  but,  no  vessel  shall  be  liable 
unless  It  shall  appear  that  one  or  more  of 
the  owners,  or  bareboat  charterers  was,  at 
the  time  of  the  violation,  a  consenting  party, 
or  privy  to  such  violation. 

JURISDICTION  OF  UNITED  STATES  DISTRICT 
COURTS 

Sec.  505.  United  States  district  courts 
shall  have  original  JurlsdictioD  of  cases  and 
controversies  arising  as  a  result  of  this  Act 
or  out  of,  or  in  connection  with,  technology 
development  activities  conducted  In  any  area 
of  the  deep  seabed  under  the  provisions  of 
Title  ni  of  this  Act,  and  proceedings  with 
respect  to  any  such  case  or  controversy  may 
be  instituted  In  the  Judicial  district  In  which 
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any  defendant  resides,  or  may  be  found,  or  In 
tue  judicial  district  nearest  the  place  where 
the  cause  of  action  arose.  This  jurisdiction 
shall  extend  to  vessels  conducting  technology 
development  under  the  provisions  of  Title  III 
of  this  Act  on  the  high  seas. 

AUTHOSIZATION    FOR    APPROPRIATIONS 

Sec.  506.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  to  remain  avail- 
able until  expended  for  the  current  fiscal 
year  and  for  each  of  the  two  succeeding  fis- 
cal years,  such  sums  as  may  be  necessary  for 
the  administration  of  this  Act. 

CONSORTIA 

Sec.  507.  In  any  case  of  agreement  between 
the  United  States  and  foreign  entities,  with 
the  resulting  combination  of  Interests  enter- 
ing into  a  qualified  project  under  the  au- 
thority of  this  Act,  the  applicability  of  'ntle 
III  of  this  Act  shall  be  limited  to  the  pro- 
portion of  investment  by  the  qualified 
person. 

EFFECTIVE    DATE;    SEPARABILrTY 

Sec.  508.  This  Act  shaU  take  effect  on  the 
date  of  its  enactment.  If  any  provision  of  this 
Act  or  any  application  thereof  is  held  Invalid, 
the  validity  of  the  remainder  of  the  Act,  or 
of  any  other  application,  shall  not  be  affected 
thereby. 


TASK  FORCE   ON  HOUSE 
ACCOUNTS   REPORT 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  30.  1976 

Mr.  OBEY.  Mr.  Speaker,  a  great  many 
Members  of  Congress  have  requested  ad- 
ditional copies  of  the  task  force  on  House 
accounts  report  which  was  issued  on 
June  22,  1976.  I,  therefore,  insert  it  in 
its  entirety  along  with  its  letter  of  trans- 
mittal at  this  time : 

Congress  of  the  United  States 

House  of  Representatives, 
Washington,  D.C.,  June  22,  1976. 
Hon.  Carl  Albert. 

Speaker  of  the  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  Attached  Is  the  Report 
from   the   Task    Force    on   House    Accotmts 
which  you  appointed  on  June  4,  1976. 
We  hope  the  report  Is  satisfactory. 

Sincerely.  /— - 

David  R.  Obey,  / 

Member  of  Congress. 
Lloyd  Meeds, 

Member  of  Congress. 
Norman  E.  D'Amours, 

Member  of  CoXgress. 


Report  of  the  Task  Force  on  Accounts 

The  Task  Force  on  House  Accounts  was 
created  by  the  Speaker  on  June  4,  1976,  and 
was  charged  with  the  responsibility  of  re- 
porting to  the  Democratic  Steering  and  Pol- 
icy Committee  on  how  to  "rationalize  the 
accounts  systems  of  the  House  of  Representa- 
tives, to  Improve  accountability,  and  to  as- 
sure both  propriety  and  the  appearance  of 
propriety  In  the  administration  of  House 
accounts." 

That  task  Is  as  essential  as  it  Is  difficult. 

It  Is  clear  to  this  Task  Force  that  both 
the    accounts    system    and    the    process    by 
which  that  system  Is  established  are  often    r 
confusing,  unaccountable  and  more  expen- 
sive than  necessary. 

The  existing  procedure  for  establishment 
of  the  nature  and  magnitude  of  House  ac- 
counts has  encouraged  the  creation  of  an 
Independent,  unaccountable  power  center  in 
the  House  Administration  Committee. 

The  process  by  which  the  accounts  system 
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Is  determined  has  become  a  mystery  to  the 
public — and  to  many  Members  of  Congress 
as  well. 

Tlie  product  of  that  process,  a  system  of 
14  separate  Member  accounts.  Is  not  a  sys- 
tem at  all:  It  Is  a  rigid,  confusing,  gerrybullt 
hodgepodge  which  can  easily  result  In  un- 
intentional misapplications.  It  Is  supposed 
to  meet  the  legislative  needs  of  435  separate 
offices,  each  charged  with  representing  and 
providing  services  to  one-half  million  people. 

But  because  each  account  was  designed  to 
meet  all  the  needs  of  435  very  different 
Members  and  very  different  districts,  it  does 
not  adequately  meet  anyone's  needs.  The 
system's  Inflexibility  and  multiplicity  of 
forms,  vouchers  and  accounts  procedures 
buries  Members'  offices  and  the  financial  and 
administrative  officers  of  the  Hou.se  In  con- 
fusion and  needless  red  tape.  Many  legiti- 
mate official  expenses  are  not  covered  by 
the  accounts  system,  and  Members  of  Con- 
gress must  bear  significant  out-of-pocket  ex- 
penses. Yet  the  system  at  the  same  time  offers 
excessive  opportunity  for  abuse;  and  It  costs 
th»   taxppyers  monev! 

The  recommendations  of  the  Task  Force 
will — we  hope — provide  the  blueprint  for 
Immediate  corrective  surgery  and  the  op- 
portunity for  a  long-range  restructuring  of 
the  management  .sy-stem  of  the  House  of  Rep- 
resentatives. Even  though  the  GAO  conducts 
an  annual  audit  of  all  of  the  accounts  and 
disbursements  of  the  Clerk  of  the  House,  our 
recommendations  go  even  further.  They  will 
restore  accountability.  Increase  efficiency, 
enhance  the  public's  right  to  know  .  .  .  and 
they  win  save  money. 

HOW    WE    WORKED 

The  Task  Force  arrived  at  Its  conclusions 
In  a  number  of  ways.  We  first  solicited  com- 
ments from  all  Members  of  Congress.  Over 
fifty  Members  from  both  parties  supplied 
written  recommendations  to  the  Task  Force 
and  almost  two  hundred  others  provided  us 
with  verbal  suggestions.  The  Task  Force 
spent  an  entire  day  with  the  officers  and  em- 
ployees of  the  House  and  Senate  charged 
with  the  responsibility  to  manage  the  finan- 
cial affairs  of  the  Congress.  We  studied  their 
methods  and  procedures  as  well  as  the  prac- 
tical Implications  of  the  changes  that  had 
been  suggested.  Former  employees  also  were 
consulted  for  further  suggestions  and  rec- 
ommendations. We  thank  all  of  these  persons 
for  their  time  and  contributions,  which  were 
Invaluable  to  the  Task  Force  In  completlne 
Its  Job 

We  reviewed  the  hearing  records  for  legis- 
lative appropriations  for  the  last  four  years. 
We  reviewed  a  whole  range  of  press  accounts 
over  several  years,  which  defined,  criticized, 
or  analyzed  the  system.  We  reviewed  past 
legislative  suggestions  for  reforms. 

Out  of  it  all,  six  common  threads  emerged: 

1.  Few  people  are  happy  with  the  present 
system,  either  substantively  or  procedurally: 

2.  There  is  a  need  to  restore  major  deci- 
sion-making accountability; 

3.  There  is  a  need  to  create  greater  flexi- 
bility: 

4.  There  is  a  need  to  Increase  meaningful 
disclosures; 

5.  There  Is  a  need  to  eliminate  cash-outs. 

6.  There  is  a  need  to  establish  a  mechanism 
for  the  long-range  review  of  the  operation, 
staffing  and  the  appropriate  prequlsltes  pro- 
vided to  Members  of  Congress. 

RECOMMENDATIONS    FOR    IMMEDIATE    REFORM 

The  Task  Force  recommends  Immediate 
sweeping  reform  of  the  House  Administra- 
tion Committee. 
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that  the  action  taken  in  1971  to  give  the 
House  Administration  Committee,  as  pres- 
ently constituted,  the  authority  on  its  own 
volition  to  adjxist  accounts  was  a  mistake. 
That  does  not  mean  that  the  system  prior  to 
1971  was  good.  It  was  not.  The  old  system 
under  which  each  adjustment  in  office  ac- 
counts, no  matter  how  trivial,  had  to  be 
voted  on  by  the  entire  House,  did  not  protect 
the  public  Interest.  It  merely  guaranteed 
that  only  the  most  non-controversial  items 
(not  necessarily  the  most  rational,  efficient, 
or  cost-effective  ones)  could  be  passed. 

The  Committee  on  House  Administration 
presently  has  the  authority  to  fix  and  ad- 
just the  amounts,  terms  and  conditions  &i 
numerous  allowances.  The  Task  Force  rec- 
ommends that  such  authority  be  largely  re- 
sinded.  The  recision  Includes:  (1)  removal 
of  authority  to  create  new  allowances,  and 
(2)  removal  of  authority  to  make  adjust- 
ments in  the  amounts  of  the  allowances  in 
excess  of  (a)  increases  made  necessary  by 
changes  In  the  price  of  services  or  materials: 
and  (b)  increases  made  necessary  by  tech- 
nological changes  in  communications  equip- 
ment, office  equipment  and  the  like.  Thus, 
under  our  recommendation  a  vote  on  the 
fioor  would  be  required  to  authorize  any 
new  allowances  or  to  expand  the  amounts  of 
allowances  in  excess  of  that  necessary  to 
maintain  the  present  real  level  of  constitu- 
ent service. 

Recommendation  No.  2:  Reconstitute  the 
membership  of  the  House  Administration 
Committee  so  that  all  Democratic  members 
are  nominated  by  the  Speaker  with  the  ap- 
proval of  the  Democratic  Caucus. 

Rationale:  The  Rules  of  the  Democratic 
Caucus  should  be  modified  to  provide  for  se- 
lection of  Democratic  members  of  the  House 
Administration  Committee  in  the  same  man- 
ner in  which  Democratic  members  of  the 
Rules  Committee  are  selected.  The  House 
Administration  Committee  is  the  adminis- 
trative arm  of  the  House  of  Representatives. 
As  such,  we  believe  It  should  be  directly  re- 
sponsible and  accountable  to  the  House 
through  Its  leaders.  Giving  the  Speaker  the 
responsibility  to  nominate  members  of 
House  Administration  will  Insure  that  the 
leadership  pay  strict  attention  to  the  activi- 
ties of  that  committee. 

//.  Accounts  reform  and  disclosure 
The  Task  Force  recommends  adoption  of 
the  Senate  .sy.=tem  of  consolidated  accounts, 
eliminating  cash-outs,  requiring  total,  fre- 
quent, and  easily  understandable  disclosure 
of  expenditures  from  these  accounts,  monthly 
certification  of  employment  and  salary  by 
Members,  committee  chairmen,  subcommit- 
tee chairmen  and  all  officers  of  the  House. 
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I.  Reform  of  House  Administration 

Recommendation  No.  1:  Rescind  the  au- 
thority of  the  House  Administration  Com- 
mittee to  expand,  change  the  character,  or 
create  new  categories  of  allowances  with- 
out a  direct  vote  on  the  House  floor. 

Rationale:  This  Task  Force  has  concluded 
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Recommendation  No.  3:  Eliminate  cash- 
outs. 

Recommendation  No.  4:  Abolish  the  Post- 
age Allowance. 

Recommendation  No.  5 :  Reduce  the  current 
20v'  per  mile  reimbursement  rate  for  automo- 
bile mileage  to  the  prevaUlng  GSA  rate  (cur- 
rently 15(!  per  mile) . 

Recommendation  No.  6:  Consolidate  the 
following  remaining  accounts: 

a.  District  office  space. 

b.  Telecommunications  service. 

c.  Expenses  outside  the  District  of  Co- 
lumbia. 

d.  Stationery. 

e.  Constituent  communications  (newslet- 
ter, questionnaire). 

f.  Equipment  rental  (including  amounts 
currently  available  from  un-.ised  clerk-hire). 

g.  Travel  (Congressional  home  city  to  Wash- 
ington. D.C.). 

The  value  of  each  present  account  would 
be  folded  into  one  streamlined  account.  Mem- 
bers may  draw  upon  that  account  for  any 
expense  incurred  in  their  official  capacity 
with  the  accompanying  requirement  that  ex- 
penditures from  the  accounts  will  be  pub- 


lished quarterly  on  a  Member-by-Member 
basis,  thus  Increasing  flexibility,  accounta- 
bility and  disclosure. 

Recommendation  No.  7:  Require  disburse- 
ments to  be  only  upon  properly  documented, 
signed,  certified  vouchers. 

Recommendation  No.  8:  Eliminate  the  pro- 
vision which  currently  allows  equipment  and 
computer  rental  from  unused  clerk-hire. 

Recommendation  No.  9:  Institute  the  Sen- 
ate system  of  installing  WATS  service  which 
reduces  by  one-half  the  telecommunications 
allowance. 

Rationale:  It  Is  no  accident  that.  In  com- 
parison to  the  House,  the  Senate  system  of 
accounts  Is  relatively  free  from  criticism. 
Three  years  ago  the  Senate  abandoned  the 
anachronistic.  Inflexible  and  expensive 
House  system  of  multiple  accounts.  The 
House  should  follow  suit. 

The  needs  of  each  Congressional  district 
vary  greatly.  It  is  simply  not  possible  to 
service  a  six  square-mile  district  in  Man- 
hattan in  the  same  manner  as  the  586,000 
square-mile  State  of  Alaska.  It  is,  therefore, 
imperative  that  we  recognize  the  diversity 
that  exists  and  allow  Members  to  expend 
the  available  fuiMf»  from  the  consolidated 
allowance  In  tjpV.ay  Members  determine 
best  fit  the  q/eds  of  their  constituents — 
with  thi  requlrernent  that  every  expendi- 
ture be  disclosed. 

The  consolidation  of  allowances  will  not 
Increase  costs  to  the  taxpayer,  and  in  fact, 
is  likely  to  eflect  substantial  savings.  Those 
responsible  for  administering  the  Senate 
accounts  system  indicate  that  the  consoli- 
dation of  allowancs  led  to  reduction  In  the 
cost  of  administering  the  separate  allow- 
ances, and  provided  a  more  efficient  means 
of  overseeing  expenditures.  They  also  indi- 
cated It  reduced  pressure  to  increa.?e  Senate 
allowances  and  resulted  In  return  of  sub- 
stantial amounts  by  Senators. 

It  has  been  estimated  that  It  costs  about 
$500,000  p^  year  to  operate  a  House  office 
under  the 'present  system.  Elimination  of 
the  postage  allowance  and  elimination  of 
the  "cash-out "  provisions,  coupled  with  the 
consolidation  and  streamlining  of  the  ac- 
counts system,  should  reduce  that  estimate. 
A  further  benefit  to  the  taxpayer  Is  the 
incentive  inherent  in  a  consolidated  allow- 
ance to  stretch  available  resources  as  far  as 
possible,  thereby  encouraging  the  economi- 
cal use  of  the  allowance  dollar.  All  funds 
disbursed  from  the  consolidated  allowance 
will  be  vouchered  and  certified,  compiled  on 
a  Member-by-Member  basl.-?,  and  published 
quarterly.  Disclosure,  certified  vouchers  and 
the  elimination  of  "cash-outs"  will  serve  as 
the  best  guarantee  of  effectively  preventing 
the  types  of  abuses  which  are  alleged  to  have 
occurred  iia  the  recent  past. 

Certain  accounts  such  as  the  "stationery 
account"  and  the  "outside  of  the  District 
of  Columbia  expense  account"  allow  Mem- 
bers to  receive  cash  Instead  of  providing 
direct  payment  for  services.  Eliminating  the 
option  to  "cash-out "  such  allowances  will 
remove  a  major  criticism  of  the  present 
system. 

The  rationale  for  reducing  the  20c  per  mile 
auto  reimbursement  rate  to  the  current  pre- 
vailing G.S.A.  rate  which  applies  to  all  other 
employees,  is  that  there  Is  no  Justification 
for  Members  of  Congress  to  be  reimbursed 
at  a  higher  rate  than  anyone  else. 

The  provision  for  equipment  and  computer 
leasing  from  unused  clerk-hire  should  be 
eliminated.  Under  our  recommendations  the 
amounts  previously  available  from  clerk-hire 
would  be  Included  in  the  consolidated  allow- 
ance, thus  limiting  the  use  of  clerk-hire  to 
the  purpose  for  which  it  was  intended,  i.e., 
the  provision  of  clerical,  professional  and 
other  personnel  and  legislative  support 
services. 

The  postage  allowance  of  $1,140  In  air  mail 
and  special  delivery  stamps  should  be  elimi- 
nated because  the  franking  privilege  covers 
domestic    first    class    mail    costs    for    official 
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business.  Postage  for  overseas,  insured,  certi- 
fied, return-receipt,  and  special  delivery 
mailings  can  be  vouchered  for  from  the  con- 
solidated allowance. 

PUBLIC  DISCLOSURE 

The  Task  Force  is  recommending  a  number 
of  items  to  Increase  the  public's  right  to 
know  how  Its  tax  money  is  being  spent. 

Recommendation  No.  10:  Members,  com- 
mittee chairmen,  subcommittee  chairmen 
and  all  officers  of  the  House  should  be  re- 
quired to  certify  monthly  to  the  salary  and 
performance  of  official  duties  of  every  em- 
ployee on  their  payroll  or  assigned  to  their 
committee  or  subcommittee. 

Recommendation  No.  11:  The  Task  Force 
recommends  the  Information  in  Recommen- 
dation No.  10  be  published  quarterly.  The 
report  shall  Include  alphabetical  Indices  by 
employee  and  employing  office.  Indicating 
title  and  salary  during  each  quarterly  period. 

Recommendation  No.  12:  The  Task  Force 
recommends  the  publishing  of  all  expendi- 
tures from  the  Member's  consolidated  ac- 
count quarterly,  on  a  Member-by-Member 
basis. 

Rationale:  The  Task  Force  believes  that  a 
key  to  public  trust  Is  public  knowledge.  Dis- 
closure of  expenditures  by  a  Member  of  Con- 
gress of  public  money  in  the  performance  of 
his/her  official  duties  protects  the  public 
from  misuse  of  government  funds  and  the 
Member  from  unjust  innuendo. 

The  above  recommendations  can  be  im- 
mediately implemented.  Their  rapid  adoption 
should  make  it  evident  that  the  House  In- 
tends to  meet  Its  responsibilities  to  func- 
tion in  a  proper,  efficient  and  open  manner 
which  will  do  a  great  deal  to  insure  pro- 
priety and  the  appearance  of  propriety  In 
the  administration  of  accounts  and  staff  of 
the  House. 

ESTABLISHMENT    OF   A    COMMISSION    ON    FUTURE 
REFORMS 

The  preceding  recommendations,  sweeping 
as  they  are,  represent  only  a  first  step  in 
terms  of  what  is  needed  to  make  the  House 
a  truly  modem,  effective  Institution.  We 
therefore  make  the  following  recommenda- 
tion: 

Recommendation  No.  13:  The  Speaker  shall 
appoint  a  commission  composed  of  8  Mem- 
bers of  Congress  f  5  Democrats  and  3  Republi- 
cans) and  7  persons  from  outside  the  Con- 
gress to  conduct  a  thorough  complete  study 
with  respect  to  the  administrative  services 
of  the  House  including  staff  personnel,  ad- 
ministration, accounting  and  purchasing 
procedures,  office  equipment  and  communica- 
tion facilities,  record-keeping,  emoluments 
and  allowances.  The  commission  will  seek  the 
advice  of  both  the  G.A.O.  and  the  busi- 
ness community.  The  Commission  shall  re- 
port its  findings  and  recommendations  no 
later  than  December  31,  1977,  after  which 
time  it  shall  cease  to  exist. 

We  are  mindful  that  representative  gov- 
ernment was  never  Intended  to  be  the  most 
efficient  form  of  government — Just  the  best. 
But  this  does  not  mean  that  efficiencies 
cannot  be  achieved  which  will  increase  the 
ability  of  Members  to  respond  to  their  con- 
stituents and  better  Inform  themselves. 

The  duties  and  responsibilities  of  the 
House  of  Representatives  have  mushroomed 
over  the  past  twenty  years.  The  day-to-day 
operations  of  the  Congress  have  been  dras- 
tically outpaced  by  the  demands  upon  Mem- 
bers to  provide  their  constituencies  with 
Rdeqtiate  representation  and  fair  Judgments 
For  example,  in  the  94th  Congress  the  House 
has  been  in  session  longer,  taken  more  votes 
and  had  more  committee  meetUigs  than  any 
Congress  In  history.  The  number  of  votes 
Members  must  cast  has  increased  dramatical- 
ly over  the  past  decade— from  some  100  per 
year  during  the  historic  89th  Congress  to 
CXXII 1567— Part  20 
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more  than  600  per  year  during  the  94th 
Congress. 

In  the  area  of  committee  meetings, 
Members  have  spent  upwards  of  12,000  hours 
in  committee  sessions  during  the  First  Ses- 
sion of  the  94th  Congress.  There  were  3,878 
committee  meetings  and  hearings  conducted 
In  1975,  constituting  an  increase  of  30%  over 
the  First  Session  of  the  93rd  Congress  and 
60%  over  the  First  Session  of  the  92nd  Con- 
gress. 

Demands  from  home  have  expanded  Just  as 
dramatically.  The  House  Postmaster  has  cal- 
culated that  the  number  of  letters  flowing 
Into  the  offices  of  the  House  members  has 
Increased  200%  In  the  past  six  years  alone— 
from  14  million  In  1969  to  42  mUlIon  In  1975. 
These  and  other  demands  have  neces- 
sitated increasing  legislative  staff  services. 
The  half-million  Americans  each  of  us  rep- 
resents have  the  right  to  expect  that  we  are 
going  to  discharge  our  legislative  duties  in  a 
well-informed,  responsible  fashion.  They 
have  the  right  to  expect  intelligent  answers 
to  their  letters,  phone  calls,  and  inquiries 
and  they  have  a  right  to  expect  reasonable 
and  efficient  access  to  our  offices  and  services. 
We  have  witnessed  an  explosion  in  the 
number  of  people  coming  to  Washington— 
either  individually  or  collectively — in  an  ef- 
fort to  petition  the  Congress  In  the  finest 
democratic  tradition. 

Members  must  be  equipped  to  cope  with 
this  burgeoning  workload— and  that  cannot 
be  done  with  mirrors.  Nor  can  it  be  accom- 
plished by  simply  streahilinlng  the  present 
antiquated  system  of  accounts  and  elimi- 
nating the  current  atmosphere  of  public  sus- 
picion and  accusation. 

What  is  needed  are  fundamental  changes 
both  in  Congress  Itself  and  in  public  at- 
titudes toward  Congress,  and  such  changes 
cannot  be  accomplished  without  a  thorough 
long-range  study  by  a  commission  composed 
of  both  Members  of  Congress  and  the  public 
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the  Fourth  of  July  concert  presented  in 
the  Chapel  of  the  U.S.  Air  Force  Acad- 
emy. 

Mr.  Speaker,  I  am  proud  to  represent 
the  congressional  district  in  which  Ozark 
Bible  College  is  located  and  I  would  like 
to  commend  Mr.  Don  E.  Boatman  presi- 
dent of  Ozark  Bible  College,  for  the  fine 
caliber  of  young  Christian  men  and 
women  who  have  gone  forth  to  represent 
the  college. 


CLEAN  AIR  ACT  AMENDMENTS' 
SIGNIFICANT  DETERIORATION 
AND  THE  CHAPPELL  AMEND- 
MENT 
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OZARK  BIBLE  COLLEGE  SINGERS 

HON.  GENE  TAYLOR 

OF    MISSOURI 
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Mr.  TAYLOR  of  Missouri.  Mr.  Speaker 
through  the  courtesy  extended  by  your 
office,  it  was  my  great  pleasure  to  pre- 
sent the  Impact  Brass  and  Singers  of 
Ozark  Bible  College  in  concert  on  the 
steps  of  the  House  of  Representatives  on 
Wednesday,  July  28,  1976. 

Ozark  Bible  College  is  located  in  Joplin, 
Mo.,  with  an  enrollment  of  nearly  800 
students. 

These  young  people,  under  the  direc- 
tion of  T.  Meredith  Williams  and  Willis 
Harrison,  thrilled  both  Members  of  Con- 
gress and  visitors  alike  with  their  excel- 
lent performance  of  religious  and  patri- 
otic music  orchestrated  into  a  modern 
sound. 

The  highlight  of  the  concert  was  the 
playing  of  the  inspirational  "American 
Experience."  This  salute  to  our  Bicen- 
tennial that  musically  traces  America's 
heritage  over  the  past  200  years  has  been 
incorporated  in  their  new  record  album 
"Stand  Up  Together." 

The  Impact  Brass  and  Singers  have 
been  touring  the  Nation  this  summer  vis- 
iting 20  States  as  well  as  the  District  of 
Columbia.  A  highlight  of  the  tour  was 


Mr.  ROGERS.  Mr.  Speaker,  the  House 
will  soon  consider  the  Clean  Air  Act 
Amendments  of  1976  (H.R.  10498). 
While  a  consensus  appears  to  have  been 
reached  on  most  of  the  rest  of  the  bill, 
two  provisions  remain  controversial— 
the  new  car  emission  standards— section 
203— and  the  prevention  of  significant 
deterioration — section  108. 

On  this  latter  issue.  Representative 
William  Chappell  indicated  in  the  June 
24,  1976,  Congressional  Record,  his. In- 
tent to  offer  an  amendment  deleting 'the 
committee  proposal  on  significant  de- 
terioration and  substituting  a  2-year 
study  provision. 

I  will  oppose  the  Chappell  amend- 
ment. And  I  urge  my  colleagues  to  do  so 
for  the  following  reasons : 

First.  The  Chappell  amendment  would 
constitute  congressional  ratification  of 
the  present  EPA  regulations.  The  EPA 
regulations  provide  too  much  Federal 
involvement  and  interference  in  State 
and  local  decisionmaking.  The  commit- 
tee bill  corrects  these  problems  with  the 
EPA  regulations  and,  thus,  has  won  the 
support  of  the  National  Governors'  Con- 
ference, the  National  Conference  of 
State  Legislatures,  the  National  League 
of  Cities,  and  the  National  Association 
of  Counties. 

The  Chappell  amendment  will  not 
merely  call  for  a  study,  as  is  implied  in 
the  June  24  Congressional  Record 
statement.  Instead,  it  will  amount  to  an 
implicit  congressional  ratification  of  the 
EPA  regulations  which  are  now  in  ef- 
fect— see  appendixes  I  and  n  for  an  ex- 
planation of  why  this  is  the  necessary 
legal  effect,  if  the  Chappell  amendment 
were  adopted. 

The  EPA  regulations  are  defective  in 
at  least  two  respects.  First,  they  pro- 
vide too  much  Federal  involvement  and 
too  little  State  authority.  Contrary  to 
Representative  Chappell's  assertion  that 
the  EPA  regulations  "are  much  less  re- 
strictive" than  section  108  of  the  House 
bill,  there  are  many  respects  in  which 
the  House  bill  is  more  flexible.  Among 
them  are  the  following: 

First.  The  House  bill  contains  no  EPA 
veto  authority  over  State  classification 
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decisions;  the  administration  regulations 
oermit  such  a  veto. 

Second.  The  House  bill  contains  no 
Federal  land  manager  veto  over  State 
classification  decisions  affecting  Federal 
lands:  the  administration  regulations 
place  Federal  land's  classifications  totally 
under  the  control  of  the  Federal  Gov- 
ernment. 

Third.  The  House  bill  permits  in- 
creased pollution  from  existing  sources 
due  to  coal  conversions  and  natural  gas 
curtailments  not  to  count  as  using  up 
any  of  the  available  increment;  the  ad- 
ministration regulations  do  not  permit 
any  such  exclusion. 

Fourth.  Except  for  the  3 -hour  SO. 
standard,  the  House  class  II  increments 
are  more  lenient  than  the  current  reg- 
ulations. 

Fifth.  The  House  bill  actually  permits 
more  growth  than  the  present  regula- 
tions, because  requiring  use  of  best  tech- 
nology on  major  new  pollution  sources 
means  each  new  source  eats  up  less  of  the 
available  air  quality  increment. 

EPA  Administrator  Train  has  ad- 
mitted that  current  regulations  "provide 
much  more  of  a  role  for  EPA  in  the  proc- 
ess than  I  would  prefer" — letter  to  Sena- 
tor Moss,  June  11,  1976. 

There  is  a  second  defect  in  the  EPA 
regulations.  They  do  not  provide  for  ade- 
quate involvement  of  local  governments 
in  the  decisionmaking  process. 

The  committee  bill  corrects  these  fail- 
ings in  the  EPA  regulations.  As  pointed 
out  above,  the  Federal  role  in  adminis- 
tering and  overseeing  the  significant  de- 
terioration policy  has  been  substantially 
curtailed  by  the  committee  bill.  The  au- 
thorities of  State  and  local  governments 
have  been  enhanced.  It  is  for  this  reason 
that  the  House  committee  bill  has  won 
the  endorsement  of  the  National  Gov- 
ernor's Conference,  the  National  Confer- 
ence of  State  Legislatures,  the  State  and 
Territorial  Air  Pollution  Program  Ad- 
ministrators, the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors,  the 
National  Association  of  Coimties,  and  the 
National  Association  of  Regional  Coun- 
cils. 

Second.  The  committee's  proposal  has 
been  subject  to  comprehensive,  even  ex- 
haustive studies  on  economic  and  energy 
impacts.  These  studies  have  shown  the 
House  bill  to  be  reasonable  and  balanced. 

Already,  the  Environmental  Protection 
Agency  has  spent  $1  million  to  assess  the 
economic,  energy,  and  environmental 
consequences  of  the  significant  deteriora- 
tion policy.  The  Federal  Energy  Admin- 
istration has  spent  nearly  $500,000.  Other 
agencies — Commerce.  Interior,  and  so 
forth — have  also  conducted  studies. 

Studies  have  been  performed  by  vari- 
ous industry  groups — the  electric  utili- 
ties, the  paper  industry,  the  mining  and 
smelting  industries,  and  so  forth.  Studies 
have  also  been  performed  by  State  and 
local  groups. 

The  studies  that  have  been  conducted 
show  the  House  committee  bill  to  be  rea- 
sonable and  well  balanced.  This  is  shown 
by  the  EPA-FEA  studies.  And  these  stud- 
ies are  consistent  with  those  of  the  elec- 
tric utilities. 

Third  party  studies  agree.  As  pointed 
out  above.  State  and  local  agency  studies 
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have  found  the  committee  bill  to  be  rea- 
sonable and  to  offer  sufficient  flexibility 
to  permit  States  and  local  governments 
to  balance  energy,  economic  growth,  and 
environmental  needs.  A  recent  study  of  an 
energy  analyst  with  the  Appalachian  Re- 
gional Commission  concludes  that  the 
House  bill  "offers  a  logical  approach  to 
the  combined  objectives  of  environmen- 
tal preservation,  energy  independence, 
and  economic  development."  See  Camp- 
bell, "The  1975  Amendments  to  the  Clean 
Air  Act — An  Assessment,"  Appalachian 
Regional  Commission,  March  26,   1976. 

The  House  bill  has  the  support  of 
many  groups,  groups  which  would  not 
concur  if  energy  or  economic  develop- 
ment were  seriously  threatened.  In  addi- 
tion to  the  supporters  previously  men- 
tioned, the  groups  supporting  the  com- 
mittee bill  include:  The  National  Retail 
Merchants  Association,  the  National 
Realtors  Association,  the  National  Re- 
alty Committee,  the  National  Associa- 
tion of  Home  Builders,  the  International 
Council  of  Shopping  Centers,  the  Amer- 
ican Retail  Federation — whose  members 
employ  12  million  employees — the  United 
Mine  Workers,  the  United  Steel  Work- 
ers, and  the  United  Auto  Workers. 

The  committee  proposal  calls  for  con- 
tinuing studies  and  report  to  Congress 
as  this  provision  is  being  implemented. 
But  the  committee  bill  would  not  delay 
the  congressional  action  to  clarify  and 
give  the  legislative  guidance  that  is  so 
necessary  on  this  issue. 

Third.  There  is  a  pressing  need  for 
clarification  and  congressional  guidance 
to  remove  uncertainty  on  this  issue.  The 
Chappell  amendment  would  prolong  this 
period  of  uncertainty  for  at  least  3  more 
years.  The  committee  bill  will  resolve  the 
question  once  and  for  all  and  will  put  an 
end  to  the  litigation. 

In  February  1975,  President  Ford  sent 
a  message  to  Congress  urging  Congress 
to  clarify  its  intention  on  the  policy  of 
"significant  deterioration."  Administra- 
tors Train,  EPA  and  Zarb,  FEA  testi- 
fied in  favor  of  congressional  action  to 
resolve  this  uncertainty.  States  and  local 
governments  testified  that  they  could 
not  get  on  with  their  air  pollution  con- 
trol programs  until  the  doubts  about 
basic  national  poUcy  are  resolved.  In- 
dustrial and  business  groups  pleaded  for 
congressional  action  and  sufficient  cer- 
tainty to  permit  business  planning  deci- 
sions to  go  forward.  Before  the  courts, 
business,  and  industrial  groups  have  ar- 
gued that  congressional  guidance  on  this 
issue  has  been  inadequate.  Recently,  the 
U.S.  Court  of  Appeals  has  even  indicated 
its  intention  to  await  further  congres- 
sional action  before  resolving  pending 
legislation  on  this  issue. 

The  committee  bill  will  provide  the 
necessary  legislative  direction  and  cer- 
tainty to  break  the  log  jam  which  has 
lasted  4  years.  For  it  was  1972  when  the 
court  first  decided  that  EPA  must  pre- 
vent significant  deterioration. 

The  Chappell  amendment,  on  the 
other  hand,  will  prolong  the  period  of 
uncertainty  for  at  least  3  more  years. 
Two  years  will  be  allotted  for  further 
study.  At  least  1  year  more  after  that 
will  be  needed  to  legislate  a  particular 
proposal  in  response  to  that  study. 
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In  the  meantime,  as  is  pointed  out 
subsequently,  EPA's  regulations  remain 
in  effect.  But  this  means  States,  local 
governments,  and  business  must  gear  up 
twice.  First,  they  must  meet  EPA's  cur- 
rent regulations  and  procedures.  Then, 
in  2  years,  after  the  study  called  for  by 
the  Chappell  amendment,  the  rules  may 
all  be  changed.  All  governmental  and 
business  planning  decisions  will  remain 
in  an  uncertain  limbo.  This  constant 
shifting  of  the  rules  is  not  fair  to  busi- 
ness and  the  States. 

Prolonging  delay,  uncertainty,  and  in- 
decision would  be  irresponsible  at  a  time 
when  reasonable  certainty  is  needed  to 
promote  economic  recovery.  Congress' 
failure  to  act  now  would  be  irresponsible 
when  we  are  arguing  that  Congress 
should  not  be  delegating  so  much  author- 
ity to  administrative  agencies  and  courts. 

The  time  for  decision  is  now.  The  Na- 
tional Governor's  Conference  is  on  record 
as  supporting  the  House  committee  pro- 
vision and  opposing  any  further  delay  in 
congressional  action  on  this  issue.  So  are 
the  State  and  Territorial  Air  Pollution 
Program  Administrators,  the  National 
League  of  Cities,  the  National  Associa- 
tion of  Counties,  and  the  National  Coun- 
cil of  State  Legislatures. 

For  these  reasons,  the  Chappell  amend- 
ment should  be  rejected.  I  urge  the  House 
instead  to  support  the  committee  bill. 

I  include  the  following : 

Appendix  I — Why  the  Chappell  Amendment 
Will  Constitute  a  Ratification  of  Pres- 
ent EPA  Recttlations 

There  are  several  reasons  why  the  Chappell 
Amendment  will  necessarily  constitute  an 
Implicit  congressional  ratification  of  EPA's 
current  regulations  on  prevention  of  signifi- 
cant deterioration. 

First,  these  regulations  are  In  effect  now. 
Congress  knows  about  them  and  has  known 
about  them  for  almost  two  years.  Rep.  Chap- 
pell knows  about  them;  he  refers  to  them  In 
his  statement  of  June  24,  1976.  Furthermore, 
Administrator  Train  of  EPA  has  announced 
that,  if  the  Chappell  Amendment  passes,  he 
will  have  no  choice  under  the  court's  order 
but  to  Implement  and  enforce  EPA's  present 
regulations.  Clearly  under  the  Chappell 
Amendment  these  EPA  regulations  would 
remain  In  effect. 

Second,  the  basic  statutory  authority 
under  which  the  EPA  significant  deteriora- 
tion regulations  were  promulgated  would  re- 
main unchanged  by  the  Chappell  Amend- 
ment. The  Administration,  wishing  to  clarify 
the  policy  or  to  strike  the  "significant  deteri- 
oration'" policy  from  the  existing  Act,  sub- 
mitted proposed  language  to  strike  the  policy. 
The  Subcommittee  and  Committee  consid- 
ered this  amendment,  understood  Its  Import, 
and  rejected  It.  Rep.  Chappell's  amendment 
would  not  In  any  way  affect  the  existing  Act. 
from  which  the  basic  duty  to  prevent  signifi- 
cant deterioration  arises.  In  light  of  this  his- 
tory, the  Chappell  Amendment  cannot  be 
construed  as  a  challenge  to  the  basic  duty 
to  prevent  significant  deterioration,  which 
Is  found  In  the  present  Clean  Air  Act.  Rep. 
Chappell's  Amendment  only  affects  the  Com- 
mittee bill,  not  any  provision  of  the  existing 
Act. 

Third,  the  language  of  the  Chappell 
Amendment  Is  Identical  in  almost  all  respects 
to  the  language  of  Senator  Moss'  Amend- 
ment. Senator  Moss  has  Indicated  his  inten- 
tion that  EPA  regulations  would  remain  In 
effect,  if  the  Moss  Amendment  were  adopted. 
(Congressional  Record.  June  8,  1976.  S.  8700.) 
Since  the  Chappell  Amendment  Is  almost  a 
verbatim  duplication  of   the   Moss  Amend- 
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ment,  the  same  Intention  must  be  imputed 
to  the  Chappell  Amendment. 

Finally,  the  recent  Clean  Air  Act  cases  In 
the  U.S.  Supreme  Court  have  stressed  the 
weight  which  the  courts  wUl  afford  to  the 
Interpretation  of  the  Act  given  by  EPA.  In 
this  case,  for  many  of  the  reasons  stated 
above,  the  Office  of  General  Counsel  of  EPA 
has  concluded  that  enactment  of  the  Chap- 
pell Amendment  would  be  interpreted  as 
ratification  of  the  Agency's  regiUations.  <See 
Appendix  U)  Administrator  Train  in  his  let- 
ter of  June  11.  1976,  to  Senator  Moss  Inter- 
prets the  effect  of  the  amendment  the  same 
way: 

"Your  amendment  would  eliminate  any 
statutory  approach,  [in  the  1976  amend- 
ments] leaving  in  effect  the  EPA  regulations 
promulgated  about  one  year  ago  pursuant  to 
order  of  the  Federal  courts,  which  ab.sent 
statutory  action  by  the  Congress  I  must  vigo- 
rously implement." 

U.S.  Environmental 

Protection  Agency, 
Washington,  D.C.,  July  20, 1976. 
Appendix  II 
Re  Congressman  Chappell's  Proposed  Amend- 
ment of  June  24.  1976  to  H.R.  10498. 
Hon.  Paul  G.  Rogers. 
House  of  Representatives, 
Washington,  D.C. 

De.\r  Mr.  Rogers:  Your  staff  recently  re- 
quested our  legal  analysis  on  the  above-ref- 
erenced amendment's  effect,  if  enacted  into 
law.  on  EPA's  existing  regulations  for  the 
prevention  of  significant  air  quality  deterio- 
ration. Our  response  to  your  Inquiry  is  en- 
closed herewith  in  the  form  of  a  legal  memo- 
randum. 

As  you  will  see,  we  have  concluded  that 
enactment  of  the  Chappell  amendment  would 
constitute  affirmative  Congressional  ratifica- 
tion of  EPA's  regulations. 

Please  do  not  hesitate  to  contact  ms  if  I 
can  be  of  further  a.ssistance. 
Sincerely  yours. 

G.  William  Prick. 
General  Counsel   {A-I30). 

U.S.  Environmental 

Protection  Agency. 
Washington,  DC,  July  20, 1976. 
memorandum 
Subject:  Effect  of  Chappell  Amendment  on 
EPA's  Existing  Regulations  for  Prevent- 
ing Significant  Deterioration 
From:    Richard   G.   Stoll.   Jr..   Attorney   Air 
Quality  and  Noise  Control  Division  (A- 
133) .  Paul  Stern,  Legal  Intern,  Air  Qual- 
ity and  Noise  Control  Division  (A-123) 
To:  G.  William  Frick,  General  Counsel  rA- 
130). 
The  staff  of  the  House  Interstate  and  For- 
eign Commerce  Committee  (hereinafter  re- 
ferred  to  as  the  "House  Committee")    has 
asked  for  our  legal  analysis  on  the  above- 
referenced  subject. 

BACKGROUND 

EPA'S  regulations  for  the  prevention  of  sig- 
nificant air  quality  deterioration  (PSD) 
were  promulgated  in  final  form  in  1974  40 
CPR  52.21(b),  39  Fed.  Reg.  d2510.  EPA  has 
been  actively  administering  the  regulations 
for  over  a  year. 

The  regulations  were  required  by  a  Court 
order.  Sierra  Club  v.  Ruckelshaus.  344  F 
Supp.  253  (D.DC.  1972).  affirmed  4  ERC 
1815  (D.C.  Cir.  1973).  affirmed  by  an  equally 
divided  Court  sub  nom.  Sierra  Club  v  Fr'i 
412  U.S.  541  (1973).  Other  Courts  have  rec- 
ognized the  necessity  for  the  PSD  regula- 
tions. NRDC  v.  EPA.  489  F.2d  390,  408  (5th 
Cir.  1974):  City  of  Highland  Park  v.  Train 
519  F.2d  681.  685-86  (7th  Cir.  1975) . 

The  PSD  issue  has  received  close  atten- 
tion in  Congress  for  some  time.  The  House 
Committee   and   the   Senate   Public   Works 
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Committee  held  extensive  oversight  hearings 
on  the  subject  in  1973  and  1974.  Both  in  1974 
and  1975,  the  Administration  proposed 
amendments  to  the  Clean  Air  Act  which 
would  have  required  revocation  of  the  PSD 
regulations  by  deleting  the  PSD  concept  from 
the  Act  entirely.  These  amendments  have 
been  rejected  by  the  appropriate  commit- 
tees and  subcommittees  in  both  houses. 

Both  the  House  Committee  and  the  Senate 
Public;^  Works  Committee  focused  on  the 
PSD  isue,  the  Administration's  proposed 
amendlnents,  and  EPA's  regulations  during 
hearings  in  1974  and  1975,  and  both  Commit- 
tees have  dealt  extensively  with  the  issue 
in  recently  reported  bills. 

The  House  Committee  reported  H.R.  10498 
on  May  15,  1976.'  Section  108  would  amend 
the  Clean  Air  Act  to  require  deletion  of 
EPA's  current  PSD  regulations  (House  Re- 
port, page  5)  and  the  substitution  of  related 
but  substantially  different  requirements.  The 
Senate  Public  Works  Committee  reported  S 
3219  on  March  29,  1976.=  Section  6,  like  Sec- 
tion 108  of  H.R.  10498,  would  retain  the 
PSD  concept  but  impose  substantially  dif- 
ferent requirements  than  are  contained  in 
EPA's  regulations. 

In  the  face  of  these  Committee  Bills  which 
reflect  disapproval  of  EPA's  current  PSD  reg- 
ulations, floor  amendments  have  been  intro- 
duced in  both  houses  which  would  delete 
the  Committees'  PSD  sections  and  create  a 
commission  to  study  PSD  Issues.  Senator 
Moss  introduced  his  amendment  on  April  13 
1976  (Cong.  Rec.  daily  ed.  S5612-14):  Con- 
gressman Chappell  introduced  his  on  June  24, 
1976  (Cong.  Rec.  dally  ed.  H6695).  The 
amendments  are  identical.  Neither  purports 
to  require  revocation  of  EPA's  current  PSD 
regulations;  =  both  require  a  study  of  "any 
proposed  or  existing  [PSD]  requirement  .  .  . 
under  this  Act"  in  order  to  determine  the 
economic,  energy,  and  environmental  impact 
of  such  requirements. 

ISSUE  and  analysis 

The  particular  issue  raised  by  the  House 
Committee  staff  is  the  effect  tlie  Chappell/ 
Moss  amendments  would  have,  if  enacted  into 
law,  on  EPA's  current  PSD  regulations.  Our 
conclusion  is  that  the  amendments  would 
ratify  EPA's  regulations. 

First,  it  is  obvious  that  the  Chappell  'Moss 
amendments  in  no  way  revoke  or  disapprove 
of  EPA's  regulations.  As  noted  above.  Senator 
Moss  made  this  point  in  his  remarks.  More- 
over, the  key  statutory  language  of  the 
amendments  (quoted  above)  would  be  mean- 
ingless !f  the  intent  were  to  revoke  or  dis- 
approve the  regulations,  since  there  would 
then  be  no  "existing  |PSD1  requirement  un- 
der this  Act"  to  study. 

Second,  our  analysis  of  the  case  law  shows 
that  enactment  of  the  Chappell/Moss 
amendments  would  constitute  affirmative 
Congressional  rectification  of  EPA's  regula- 
tions. Our  conclusion  is  based  on  the  follow- 
ing relevant  factors  which  have  been  de- 
scribed in  more  detail  above: 

(a)  As  amply  refiected  in  both  Commit- 
tee Reports,  Congress  has  full  knowledge 
of  the  scope  and  effect  of  EPA's  regulations 
and  is  fully  aware  of  Court  decisions  which 
required  such   regulations; 

(b)  Congress,  through  its  relevant  sub- 
stantive committees,  has  rejected  proposals 
to  delete  the  PSD  concept  from  the  Act 
entirely;  and 

(c)  By  passing  the  Chappell/Moss  amend- 
ments. Congress  would  defeat  proposals  (sec- 


'  Clean  Air  Act  Amendments  of  1976,  94th 
Con?.,  2d  Sess..  H.  Rept.  No.  94-1175. 

-Clean  Air  Amendments  of  1976  94th 
Cong..  2d  Sess.,  S.  Rept.  No.  94-717. 

»In  remarks  made  on  the  Senate  floor 
April  27.  1976.  Senator  Moss  made  clear  that 
the  EPA  regulations  are  not  affected"  by  his 
amendment.  Cong.  Rec.  daUy  ed    S6017 
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tlon  108  of  H.R.  10498  and  Section  6  of  S. 
3219)  designed  to  reject  EPA's  regulations 
in  favor  of  substantially  different  require- 
ments. 

At  issue  in  a  very  recent  Supreme  Court 
case  was  the  power  of  the  President  to  lay 
duties  on  imported  oil  under  the  Trade  Ex- 
pansion Act  (19  U.S.C.  §  1862(b)  Supp.  IV)  ). 
FEA  V.  Algonquin  SNG,  Inc.,  44  USLW  4883 
(June  15,  1976) .  In  that  case,  as  is  the  case 
with  PSD,  the  Act  in  question  did  not  spe- 
cifically and  unambiguously  confer  author- 
ity on  the  President  to  impose  such  duties 
The  Court  nevertheless  upheld  such  author- 
ity, relying  heavUy  on  the  fact  that  the  ap- 
propriate Congressional  committees  were  well 
aware  of  the  Executive  branch's  legal  inter- 
pretation and  had  taken  no  action  to  over- 
rule it  legislatively.  44  USLW  at  4489-90.  The 
Court  also  specifically  rejected  the  notion 
that  Congress'  defeat  of  an  amendment  con- 
ferring related  but  clearly  different  powers 
implied  Congressional  rejection  of  the  powers 
claimed  by  the  President.  44  USLW  at  4889. 
Thus,  following  the  Algonquin  reasoning^ 
Congress'  defeat  of  the  substantially  differ- 
ent PSD  provisions  contained  in  the  Com- 
mittee Bills  would  in  no  way  constitute  a 
rejection  of  EPA's  regulations.  Instead,  as 
made  clear  from  the  cases  dlscusssed  be- 
low, since  Congress  was  aware  of  EPA's  regu- 
lations and  took  no  action  to  overrule  them 
when  it  had  the  clear  opportunity  to  do 
so.  Congressional  approval  of  the  regulations  i'^ 
should  be  inferred. 

In  another  recent  case,  the  Supreme  Court 
relied  on  the  existence  of  a  well-known  Ju- 
dicial interpretation,  coupled  with  the  fail- 
ure of  Congress  to  adopt  amendments  over- 
turning that  interpretation,  as  arguing  "sig- 
nificantly" in  favor  of  Congressional  accept- 
ance of  the  Interpretation.  Blue  Chip  Stamps 
V.  Manor  Drug  Stores,  95  S.  Ct.  1917,  1924 
(1975).  In  Blue  Chip,  the  Court  affirmed  the 
judicially-created  doctrine  that  the  implied 
cause  of  action  under  SEC  Rule  lOb-5  was 
limited  to  purchasers  and  sellers  of  securi- 
ties. In  the  PSD  context,  then,  where  the 
Supreme  Court's  affirmance  of  the  Sierra 
Club  case  and  other  related  cases  are  obvi- 
ously well-known.  Congress'  failure  to  over- 
turn those  cases  argues  "significantly"  in 
favor  of  legislative  ratification. 

Similarly,  in  Canada  Packers  Ltd.  v.  Atchi- 
son T.  &  S.F.  Ry.  Co.,  385  U.S.  182  (1966) 
the  Supreme  Court  upheld  an  interpretation 
of  the  Interstate  Commerce  Act  which  had 
been  adopted  by  the  ICC.  Even  though  the 
Court  noted  that  there  may  be  "consider- 
able merit"  in  a  contrary  position,  389  U.S. 
at  183,  the  Court  relied  largely  on  the  point 
that  Congress  had  not  seen  fit  to  change 
the  Interpretation  although  it  could  easUy 
have  done  so,  385  U.S.  at  184. 

Another  relevant  case  is  Zemel  v.  Rusk  381 
U.S.  1  (1965),  where  the  Supreme  Court 
found  Congressional  intent  to  Impose  area 
restrictions  on  passports.  The  Court  based 
its  decision  largely  on  Congress's  failure  to 
revise  the  Passport  Act  (22  U.S.C.  §  216 
(1958))  in  the  face  of  Congressional  aware- 
ness of  an  executive  order  calling  for  such 
area  restrictions  and  of  the  executive  prac- 
tice of  imposing  such  restrictions.  381  W.S. 
at  9-12.  As  noted  above,  Congress  is  well 
aware  of  EPA's  PSD  regulations  and  the  fact 
that  EPA  has  been  implementing  them  for 
over  a  year. 

A  particularly  pertinent  case  is  Allstate 
Construction  Co.  v.  Durkin,  345  U.S  13 
(1953),  where  the  Supreme  Court  was  asked 
to  decide  the  scope  of  coverage  of  overtime 
provisions  in  the  Fair  Labor  Standards  Act 
(29  use.  §  207(a)).  The  Court  provided 
background  remarkably  similar  to  the  PSD 
history : 

"It  is  contended  that  we  should  not  con- 
strue the  Act  as  covering  the  'off-the-road' 
employees  because  It  was  given  a  contrary 

lo«'^''^^,"°"    ^^   '^    administrators    frt>m 
1938    until    1945.    During    these   first   yean 
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after  the  Act's  passage  the  administrator  did 
take  such  a  position.  But  more  experience 
with  the  Act  together  with  Judicial  con- 
struction of  Its  scope  convinced  Its  adminis- 
trators that  the  first  Interpretation  was  un- 
justifiably narrow.  He  therefore  publicly  an- 
nounced that  off-the-road  employees  like 
these  were  protected  by  the  Act.  The  new 
Interpretation  was  reported  to  congressional 
committees  on  a  number  of  occasions.  In- 
terested employers  severely  criticized  the  ad- 
ministrator's change^  Specific  amendments 
were  urged  to  neutralize  his  Interpretation." 
345  U.S.  at  16. 

Noting  that  Congress  failed  to  adopt 
amendments  overruling  the  controversial  ad- 
ministrative and  Judicial  Interpretation  (as 
Congress  has  also  failed  in  the  PSD  context ) , 
the  Supreme  Court  held  that  it  would  not  re- 
pudiate an  administrative  interpretation 
which  Congress  had  "refused  to  repudiate." 
345  U.S.  at  17. 

Finally,  a  line  of  D.C.  Circuit  cases  shows 
that  Court  has  consistently  followed  the  same 
principles  reflected  above.  See  Wildernes  So- 
ciety V.  Morton.  479  F.2d  842.  866-67  (DC. 
Clr.  1973)  (en  banc);  Thompson  v.  Clifford. 
408  P.2d  154  (DC.  Clr.  1968);  and  Mitchell  v. 
Covington  Mills.  229  P.2d  506  (D.C.  Clr.  1955) . 

It  should  be  noted  that  the  first  two  cases 
failed  to  find  that  legislative  Inaction 
amounted  to  ratification  of  an  administra- 
tive interpretation.  The  reasoning  of  these 
decisions,  however,  is  consistent  with  the  Su- 
preme Court  cases  and  squarely  supports  our 
conclusions  with  regard  to  PSD.  As  stated 
by  Judge  Wright  for  the  en  bloc  Court  In  the 
Wilderness  case,  the  rule  is  as  follows: 

"[I|n  actual  cases  courts  have  to  analyze 
whether  there  Is  any  reason  to  believe  that 
the  particular  administrative  interpretation 
In  question  came  to  the  attention  of  Con- 
gress so  that  it  might  be  reasonably  said  that 
Congress,  by  failing  to  take  any  action  with 
respect  thereto,  approved  the  interpretation ." 
479  F.2d  at  866  (emphasis  added) . 

The  Court  failed  to  find  ratification  In 
Wilderness  because  there  was  no  evidence 
that  the  administrative  action  In  question 
had  "ever  been  brought  to  the  attention  of 
Congress."  479  F.2d  at  867.  Similarly,  in  the 
Thompson  case,  the  Court  refused  to  find  rat- 
ification because  there  was  no  evidence  that 
the  administrative  practice  in  question  had 
been  "brought  home"  to  the  Congress.  408 
P.2d  at  164. 

As  made  abundantly  clear  from  the  discus- 
sion above  and  the  Committee  Reports  them- 
selves, EPA's  PSD  regulations  have  been 
"brought  home"  to  Congress.  It  is  entirely 
consistent  with  the  decisions  of  the  Supreme 
Court  and  the  D.C.  Circuit  cases,  then,  to 
concluded  that  enactment  of  the  Moss/Chap- 
pell  amendments  will  result  in  affirmative 
legislative  ratification  of  EPA's  regulations. 


UNESCO'S  ASSAULT  ON  NEWS 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  30,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
old  saying  goes  "Better  late  than  never." 
This  would  seem  to  apply  of  late  to  the 
liberal  newspaper.  The  opposite  of  its 
position  is  more  likely  than  not  to  be 
correct  and  what  the  American  people 
support.  However,  after  union  pressmen 
wrecked  that  paper's  presses  before  going 
out  on  strike,  the  Post  began  to  realize 
some  of  the  errors  of  its  ways  in  liberal 
domestic  legislation. 

With  the  radicalism  of  the  Arab  ter- 
rorists and  the  African  tyrants,  the  Post 
has  begrun  to  see  some  of  the  organized 
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stupidity  of  the  United  Nations.  Some  of 
us  have  never  been  fooled  by  that  cluster 
of  begger  nations  and  Communist  parad- 
ing as  a  deliberative  body  but  the  Post 
has  been.  Arafat  brandishing  a  firearm 
when  speaking,  throwing  out  the  free 
Chinese  in  a  callous  nature,  resolutions 
on  Zionism  and  some  of  the  logical  con- 
sequences of  the  claptrap  assembly  have 
started  the  Post  to  reconsider  its  posi- 
tion. 

Today's  Post  contained  an  editorial 
which  recognizes  some  of  the  arrogance 
of  UNESCO  which  some  of  us  have  been 
talking  about  for  years.  Better  late 
than  never.  The  editorial  follows : 
UNESCO'S  Assault  on  News 

UNESCO  Is  at  it  again,  trampling  on  the 
high  principles  It  was  created  to  serve.  Its 
constitution  commits  all  members  to  "recom- 
mend such  International  agreements  as  may 
be  necessary  to  promote  the  free  flow  of  ideas 
by  word  and  image."  But  UNESCO  is  cur- 
rently working  up  International  agreements 
to  block  that  vital  flow.  Its  regional  confer- 
ences have  begun  to  act  formally  to  convert 
news — which  the  Universal  Declaration  of 
Human  Rights  defines  as  something  which 
"everyone"  has  a  right  to  seek,  receive  and 
Impart  "through  any  media  and  regardless 
of  frontier" — Into  a  national  commodity 
which  it  is  any  government's  right  to  exclu- 
sively control. 

Just  last  week,  for  Instance,  UNESCO's 
Latin-Caribbean  sub-group  proposed  that  re- 
gional governments  "define  a  concerted  pol- 
icy" on  what  information  should  be  distrib- 
uted by  satellite,  and  that  the  govern- 
ments create  a  Latin  news  pool  to  "counter- 
balance" foreign-agency  news.  Another  res- 
olution called  on  governments  to  define  the 
"social  responsibilities"  of  the  public  and 
private  mass  communications  sectors.  Rein- 
forcement is  being  given  to  these  and  other 
UNESCO  moves  by  the  conference  of  "non- 
aligned"  states  due  to  meet  next  month  In 
Sri  Lanka.  Its  members  are  expected  to  call 
for  a  jjool  of  national  news  agencies  so  as  to 
be  in  a  {josition  to  counter,  if  not  to  exclude, 
the  Western  agencies  now  providing  much  of 
their  news. 

The  Russians  and  the  other  Communist 
states,  of  course,  have  long  treated  news  as 
a  state  commodity — that  Is  to  say,  as  propa- 
ganda. What  Is  new  and  unfortunate  Is  the 
degree  to  which  large  parts  of  the  Third 
World  are  moving  toward  the  Russian  posi- 
tion. They  are  asserting  a  claim  to  control 
not  only  news  about  themselves  In  their  own 
media  but — by  restricting  the  correspondents 
and  copy  of  Western  media — news  about 
themselves  In  the  media  of  other  nations. 
And  UNESCO,  instead  of  defending  the  prin- 
ciples to  which  Its  charter  commits  it.  Is 
instead  allowing  itself  to  be  used'to  lend  the 
coloration,  status  and  mutual  encourage- 
ment of  international  legitimacy  to  news  re- 
strictions heretofore  asserted  chiefly  on  a 
national  basis. 

Now,  this  newspaper,  which  offers  Its  news 
product  for  foreign  sale,  has  an  undeniable 
self-interest  In  nourishing  an  international 
climate  In  which  the  commercial  opportuni- 
ties for  Western  media  are  maintained.  But 
this,  of  course,  is  no  different  from  the  vested 
interest  that  the  American  media — being 
free,  competitive  institutions — have  In  main- 
taining the  same  commercial  opportunities 
at  home.  It  is  a  simple  matter  of  principle 
coinciding  with  commercial  self-interest,  and 
the  principle  Involved  here,  of  course,  was  set 
forth  at  a  rather  early  stage  In  our  history.  In 
the  First  Amendment  to  the  Constitution. 
And  If  it  Is  a  sound  principle  for  us  In  this 
country,  it  follows,  or  so  It  seems  to  us.  that 
It  is  also  a  good  rule  to  apply  to  the  commu- 
nication of  Ideas  abroad:  government  spon- 
sorship of  the  gathering  or  distributing  of 
news,  no  matter  whether  the  news  originates 
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Inside  a  country  or  from  outside,  promotes 
propaganda  and  deforms  the  whole  Idea  of  a 
free  press.  And  so,  like  Just  about  everybody 
else  In  our  business,  we  reject  the  notion  that 
a  state  should  exercise  exclusive  control — or 
any  control ,  for  that  matter — over  what  news 
should  be  published.  It  Is  saddening,  though 
perhaps,  given  its  record,  not  entirely  sur- 
prising, that  this  principle  should  be  lost  on 
UNESCO  and  that  such  an  organization,  with 
so  much  potential  for  the  promotion  of  free 
communication,  should  allow  itself  to  be 
converted  from  an  Instrument  for  the  trans- 
mission of  Ideas  Into  an  Instrument  for  the 
national  regulation  of  Ideas. 

We  Are  not  Insensitive  to  the  feeling  In 
some  Third  World  places  that  they  are 
swamped  by  the  Western  media — news  agen- 
cies, satellites  or  what  have  you.  In  our  Judg- 
ment, however,  their  proper  response  is  to 
strengthen  their  own  media,  as  many  (with 
Western  aid)  have  done.  To  convert  all  news 
to  propaganda  In  the  name  of  combatting 
"cultural  imperialism"  Is  simply  to  follow 
the  Russian  example  of  tailoring  mass  com- 
munications to  the  convenience  of  the  ruling 
elite.  Obviously  the  model  appeals  to  a 
growing  number  of  Third  World  states.  And 
this,  we  submit,  is  a  dangerous  and  dispirit- 
ing trend. 


THE  ARAMCO  AMENDMENT  RE- 
VEALS WEAKNESSES  IN  OUR  TAX 
LEGISLATIVE  PROCESS 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  30,  1976 

Mr.  VANIK.  Mr.  Speaker,  in  recent 
weeks  another  chapter  has  been  written 
on  the  special  tax  treatment  for 
ARAMCO,  the  multinational  consor- 
tium which  produces  oil  in  Saudi  Arabia. 
On  December  2  of  last  year.  I  submitted 
to  the  Record  a  statement  which  out- 
lined the  strange  circumstances  sur- 
rounding a  small,  complex  tax  provision 
which  was  designed  solely  to  benefit  the 
corporate  owners  of  ARAMCO — Texaco 
Mobil,  Socal,  and  Exxon.  This  provision 
was  enacted  into  law  in  the  Tax  Reduc- 
tion Act  of  1975,  Public  Law  94-12.  Be- 
fore proceeding  to  the  next  stage  in  the 
story  of  this  amendment,  I  will  briefly 
review  the  facts  I  have  been  able  to  un- 
cover about  the  origin  and  substance  of 
this  special  piece  of  tax  favoritism. 

THE    ORGANIZATION    OF    ARAMCO 

ARAMCO  is  a  Delaware  corporation 
which  is  owned  by  four  multhiatlonal 
corporations.  The  principal  task  of 
ARAMCO  is  to  produce  oil  and  to  turn 
that  oil  over  to  its  four  corporate  stock- 
holders at  the  Saudi  Arabian  port  of  Ras 
Tunura.  Under  terms  of  the  Tax  Reduc- 
tion Act,  ARAMCO  must  transfer  its  oil 
to  the  four  owner  companies  at  an  arm's 
length  market  price.  Although  virtually 
all  the  oil  ARAMCO  produces  goes  to  its 
owners,  the  Saudi  Arabians  have  ar- 
ranged for  a  gradual  takeover  of  pro- 
duction. This  arrangement  does  not 
mean  that  the  Saudis  will  become  a 
shareholder  of  ARAMCO;  rather,  the 
Saudi  Government  currently  has  a  60- 
percent  participation  in  the  "producing 
assets"  of  ARAMCO.  Negotiation  is 
proceeding  for  a  100-percent  takeover  of 
these  facilities. 

According  to  the  staff  of  the  Joint 
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Committee  on  Internal  Revenue  Taxa- 
tion, ARAMCO's  income  from  oil  extrac- 
tion can  be  calculated  as  follows: 

Posted  price  per  barrel $12.38 

Operating  cost (-12) 

Royalty  (20  percent  of  posted  price)  _     (2.47) 

Net  amount 9.79 

Foreign    tax     (86    percent    of    net 

amount)   —  (8.32) 

Additional     payments* (.36) 

Total    costs (11.27) 

Market  price  (93  percent  of  posted 

price)     11.51 

Net  income  per  barrel .  24 

•  Additional  payment  compensates  the 
Saudi  Arabian  government  for  its  ownership 
of  60  percent  of  production. 

With  anntial  average  production  of  6.8  mil- 
lion barrels  per  day,  the  staff  of  the  JCIRT 
calculates  ARAMCO's  profits  as  follows: 
[In  billions) 

Income  before  taxes. $23,1 

Foreign   taxes 22.5 

Net  income  after  tax .6 

In  a  financial  sense,  ARAMCO  is  little 
more  than  a  clearinghouse.  ARAMCO 
is  a  privately  held  corporation  and  the 
shareholders  have  developed  an  efficient, 
high-speed  system  for  distributing  vir- 
tually all  of  ARAMCO's  profits  to  its 
shareholders  in  the  form  of  dividends. 

TAX  TREATMENT  OF  ARAMCO  AND  ITS  SHARE- 
HOLDERS— THE  85  PERCENT  DIVIDENDS  RE- 
CEIVED   DEDUCTION 

In  order  to  prevent  the  multiple  tax- 
ation of  corporate  earnings  as  they 
passed  from  one  corporation  to  another 
in  the  form  of  dividends,  it  has  been  a 
long-standing  principle  of  our  tax  law 
to  grant  a  special  deduction  for  dividend 
income  received  by  a  corporate  taxpayer. 
Up  until  1935,  no  tax  was  imposed  on  in- 
come received  by  one  corporation  from 
another  corporation.  In  1935,  under  a 
New  Deal  effort  to  crack  down  on  corpo- 
rate tax  avoidance  and  simplify  the  cor- 
porate tax  law,  the  law  was  revised  to 
allow  only  85  percent  of  the  dividends 
received  to  be  exempt  from  tax.  It  is  this 
85  percent  dividends  received  deduction 
which  is  most  valuable  to  ARAMCO. 

Under  ARAMCO's  financial  structure, 
which  actually  involves  a  two-tier  cor- 
porate organization,  the  income  that 
Texaco,  SoCal,  Mobil,  and  Exxon  receive 
from  ARAMCO  is  subject  to  very  little, 
if  any  corporate  tax.  By  permitting  these 
companies  to  deduct  85  percent  of  div- 
idends received  from  ARAMCO,  the  max- 
imum effective  tax  rate  on  this  income 
can  only  be  7.2  percent.  That  is,  the  max- 
imum U.S.  tax  that  can  be  imposed  is 
equal  to  the  corporate  rate  of  48  percent 
on  the  15  percent  of  dividends  received 
from  ARAMCO,  or  7.2  percent  of  the 
total  dividend  income. 

THE   TAX    REDUCTION    ACT   AND   THE   ARAMCO 

AMENDMENT 

Despite  this  benefit,  ARAMCO  has  not 
stopped  here.  Last  year,  with  the  passage 
of  the  Tax  Reduction  Act,  Congress  en- 
acted curbs  on  the  abuse  of  the  foreign 
tax  credit  by  the  oil  companies.  Briefly, 
these  abuses  arose  due  to  the  oil  com- 
panies' practice  of  claiming  a  large  per- 
centage of  their  payments  for  foreign 
oil  as  foreign  tax  credits  which  are  de- 
ductible dollar  for  dollar  against  U.S. 
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taxes.  Because  of  these  abuses,  the  oil 
companies  were  able  to  avoid  virtually 
any  U,S.  tax  on  their  foreign  earnings — 
even  income  from  nonoil-related  activi- 
ties. 

The  reforms  of  the  Tax  Reduction  Act 
jsvere  designed  to  achieve  two  objectives: 
First,  to  limit  the  amount  of  foreign  tax 
credits  resulting  from  the  rise  in  OPEC 
prices;  and,  second,  to  impose  some  U.S. 
tax  on  foreign  income  generated  from  oil 
production.  To  achieve  these  objectives, 
the  law  provided  that  the  oil  companies 
segregate  their  foreign  income  by  ac- 
tivity. Only  income  generated  from  oil 
related  activities  could  be  offset  with  tax 
credits  arising  from  oil  production.  In 
other  words,  the  tax  credits  which  de- 
velop from  the  peculiarities  of  the  posted 
price  system  could  only  shelter  foreign 
income  related  to  oil  production.  These 
credits  had  been,  for  example,  used  to 
shelter  income  from  an  oil  company's 
shipping  operations. 

In  a  little  noticed  provision  of  the  Tax 
Reduction  Act,  language  was  inserted  to 
include  in  the  definition  of  "oil-related 
income"  dividend  income  received  by  one 
domestic  corporation  from  another  do- 
mestic corporation.  This  '  rovision  bene- 
fits only  the  four  companies  that  own 
ARAMCO,  and  its  effect  is  to  shelter  from 
U.S.  tax  the  remaining  15  percent  of  divi- 
dend income  that  Exxon,  Mobil,  Texaco, 
and  SoCal  receive  from  ARAMCO.  The 
staff  of  the  JCIRT  estimates  that  the 
benefit  to  these  taxpayers  from  this  small 
provision  is  $35  million  per  year. 

The  ARAMCO  amendment  arose  dur- 
ing the  consideration  by  the  conference 
committee  of  the  Tax  Reduction  Act.  As 
a  conferee,  I  have  no  recollection  of  ever 
discassing  this  amendment.  My  formal 
inquiries  to  other  members  of  the  con- 
ference committee,  the  staff  of  the 
JCIRT,  and  the  staff  of  the  House  leg- 
islative counsel  produced  no  light  on  the 
origin  of  this  provision.  Indeed,  it  ap- 
pears that  the  ARAMCO  amendment  was 
a  deft  piece  of  footwork  by  the  major 
oil  companies. 

THE   TASK   FORCE   ON   TAXATION    OF   FOREIGN 
SOURCE   INCOME 

As  part  of  a  further  study  of  general 
tax  reform  issues,  the  Ways  and  Means 
Committee  last  spring  delegated  the 
study  of  various  issues  to  a  number  of 
task  forces  composed  of  Ways  and  Means 
Committee  members.  The  task  force  on 
the  taxation  of  foreign  source  income, 
of  which  I  am  a  member,  recently  took 
up  the  ARAMCO  amendment  to  the  Tax 
Reduction  Act.  The  results  of  the  task 
force  consideration  of  this  issue  are, 
frankly,  disappointing. 

After  a  discussion  of  the  origin  and 
impact  of  the  ARAMCO  amendment,  the 
task  force  rejected  a  motion  that  it  rec- 
ommend to  the  full  Ways  and  Means 
Committee  that  the  ARAMCO  amend- 
ment be  dropped.  This  motion  failed  by 
a  recorded  vote  of  4-6. 

With  the  rejection  of  this  motion  the 
task  force  took  a  further  step  to  expand 
the  loophole.  Following  a  recommenda- 
tion by  the  staff  of  the  JCIRT,  the  task 
force  accepted  a  motion  to  include  inter- 
est income  in  the  definition  of  "oil- 
related  income"  eligible  for  foreign  tax 
credits.  Interest  income  arises  when  one 
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domestic  oil  corporation  borrows  from 
another  domestic  oil  corporation  to  con- 
duct oil  production  operations  abroad. 
While  the  preferential  treatment  of  divi- 
dend income  affects  only  ARAMCO  and 
loses  $35  million  in  revenue,  the  prefer- 
ential treatment  of  interest  income  will 
reduce  the  tax  burden  of  other  multi- 
national oil  companies  by  $90  million 
each  year.  The  Senate  Finance  Commit- 
tee, in  its  consideration  of  the  Tax 
Reform  Act,  has  already  voted  to  expand 
the  ARAMCO  amendment  to  include  in- 
terest income. 

Mr.  Speaker,  we  are  witnessing  the 
classic  origin  of  a  tax  loophole.  In  the 
first  step,  a  special  tax  provision — 
clothed  in  generalized  terms,  but  bene- 
fiting only  a  handful  of  taxpayers — is 
enacted  into  the  law.  At  the  next  stage, 
the  loophole  is  expanded — in  the  inter- 
est of  some  false  sense  of  "equity" — to 
benefit  a  slightly  larger,  but  still  special- 
ized constituency.  All  the  while,  the  Fed- 
eral tax  base  is  whittled  away  and  the 
burden  of  those  citizens  still  paying  taxes 
is  increased  proportionately. 

TAX  AVOIDANCE  AND  THE  SALE  OF  ARAMCO 

It  has  been  reported  in  the  trade  press 
that  Saudi  Arabia  will  likely  pay  the  Ara- 
bian American  Oil  Co.— ARAMCO-^$250 
million  in  cash  as  compensation  for  the 
outstanding  40  percent  of  ARAMCO  as- 
sets. This  payment  is  in  addition  to  the 
payment  of  $510  million  at  the  time 
Saudi  Arabia  acquired  60  percent  of 
ARAMCO. 

I  am  concerned  about  the  tax  impli- 
cations of  this  transaction.  Since 
ARAMCO  has  substantially  depreciated 
its  investment  in  Saudi  Arabia  and  takes 
advantage  of  the  intangible  drilling  ex- 
pense provisions  of  the  tax  code,  it  is 
likely  that  the  remaining  cost  basis  of 
ARAMCO's  assets  is  small.  As  a  result, 
it  seems  probable  that  virtually  all  of  the 
payments  ARAMCO  receives  from  the 
Saudis  will  be  treated  as  capital  gain  in- 
come for  tax  purposes. 

However,  it  is  unlikely  that  ARAMCO 
will  pay  any  U.S.  tax  on  this  capital  gain. 
ARAMCO  can  shelter  this  income  from 
U.S.  tax  with  the  use  of  the  foreign  tax 
credits  it  generates  from  all  production 
in  Saudi  Arabia. 

It  is  probable  that  ARAMCO  will  then 
distribute  100  percent  of  this  capital  gain 
income  to  its  owner  companies — Exxon, 
SoCal,  Mobil,  and  Texaco.  This  distribu- 
tion will  occur  in  the  form  of  a  dividend 
payment.  Under  previous  tax  laws — sec- 
tion 243  of  the  code — 85  percent  of  these 
dividends  would  be  tax  free.  Under  the 
Tax  Reduction  Act  of  1975,  ARAMCO 
can  shelter  the  remaining  15  percent 
from  U.S.  tax.  That  is,  imder  this  act.  the 
owners  of  ARAMCO  can  treat  these  divi- 
dends received  as  100  percent  tax  free 
foreign  oil-related  income — section  907 
(c)  (B) .  This  income  to  the  members  of 
the  consortium  can  be  sheltered  from 
U.S.  tax  by  using  foreign  tax  credits  that 
the  owner  companies  have  generated 
from  their  other  foreign  oil  production 
activities. 

In  short,  it  appears  that  under  present 
law,  during  this  taxable  year  1976,  there 
will  be  no  tax  collected  by  the  U.S.  Treas- 
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ury  on  the  sale  of  the  remaining  40  per- 
cent of  ARAMCO  assets  to  Saudi  Arabia. 
There  are  likely  to  be  two  massive  trans- 
fers of  income — one  from  Saudi  Arabia 
to  ARAMCO  and  a  second  from 
ARAMCO  to  its  owner  companies — which 
will  be  made  without  any  U.S.  taxation, 
despite  the  fact  that  both  ARAMCO  and 
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its  four  stockholders  are  U.S.  corpora- 
tions. I  have  estimated  that  each  of  these 
two  income  transfers  will  be  in  the  neigh- 
borhood of  $250  million. 

Mr.  Speaker,  the  time  has  come  to  re- 
veal and  end  the  special  tax  treatment 
that  the  oil  companies  have  enjoyed  ever 
since  the  percentage  depletion  allowance 


was  enacted  in  1926.  The  American  pub- 
lic has  grown  tired  of  special  deals.  What 
is  worse,  they  have  grown  cynical  of  poli- 
tical leaders  who  continually  engineer 
these  deals.  I  am  hopeful  that  in  the  95th 
Congress  with  a  new  Democratic  admin- 
istration which  is  committed  to  change 
we  will  see  a  genuine  effort  to  reform  our 
Nation's  tax  laws. 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  James  B.  Allen,  a 
Senator  from  the  State  of  Alabama. 
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PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  in  whom  we  live  and 
move  and  have  our  being,  at  another 
week's  beginning  with  all  the  draining 
duties  of  these  demanding  davs,  we  lift 
our  prayer  to  Thee.  Into  Thy  hands  we 
commit  our  lives  in  all  their  weakness 
and  all  their  strength.  Overrule  our  mis- 
takes and  so  reinforce  our  minds  and 
hearts  by  Thy  grace  that  we  may  give  a 
good  account  of  our  stewardship.  When 
the  pace  quickens  and  the  pressures  in- 
tensify may  we  find  a  quiet  moment  now 
and  then  when  we  may  be  alone  with 
Thee,  our  spirit  communing  with  Thy 
spirit.  Strengthen  our  faith,  mellow  our 
judgments,  deepen  our  spiritual  insights 
and  gi-ant  us  a  part  in  the  fulfillment  of 
Thy  mighty  purpose  in  the  world.  And  to 
Thee  shall  be  all  the  praise  and  thanks- 
giving. Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Eastland  ) . 

The  assistant  legislative  clerk  read  the 

following  letter: 

U.S.  Senate, 

President  pro  tempore. 

Washington,  D.C.,  August  2  1976 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  James  B 
Allen,  a  Sen.itor  from  the  State  of  Alabama 
to  perform  the  duties  of  the  Chair  during  mv 
absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Friday 
July  30,  1976.  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

WAIVER  OF  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 


legislative  calendar,  under  rule  VIII  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  executive  calendar  under 
the  heading  U.S.  Railway  Association. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


U.S.  RAILWAY  ASSOCIATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Richard  B 
Ogilvie,  of  Illinois,  to  be  a  member  of  the 
board  of  directors  of  the  U.S.  Railway 
Association  for  the  remainder  of  the 
term  expiring  July  8,  1976,  and  a  mem- 
ber of  the  board  of  directors  of  the  U  S 
Rail\yay  Association  for  the  term  of  6 
years  expiring  July  8,  1982 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nomi- 
nation. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  exceed 
20  minutes,  with  statements  therein  lim- 
ited to  5  minutes. 

Is  there  morning  business  to  be  trans- 
acted? 


CALIFORNIA  MAY  FORCE  ALASKAN 
OIL  SHIPMENTS  TO  JAPAN 

Mr.  STEVENS.  Mr.  President,  I  shall 
use  the  morning  hour  time  available  to 
me  this  morning,  as  I  intend  to  do  so 
several  days  hereafter,  to  warn  the  Na- 


tion that  it  may  well  be  necessary  to  ship 
Alaskan  oil  to  Japan  because  of  the  po- 
sition of  the  State  of  California  with  re- 
gard to  the  offloading  facilities  for  Alas- 
kan oil. 

Some  people  seem  to  think  that  the 
predicted  surplus  of  oil  on  the  west 
coast  indicates  that  Congress  made  a 
mistake  when  it  authorized  the  trans- 
Alaska  oil  pipeline. 

We  do  not  believe  that  is  the  case.  The 
history  of  the  demand  for  petroleum  and 
the  supply  of  petroleum  on  the  west 
coast,  particularly  in  California,  since 
the  time  we  enacted  the  Ti-ans-Alaska 
Pipeline  Act,  is  something  that  no  one 
could  have  predicted.  There  has  been  an 
unusual  and  unprecedented  reduction  in 
demand  in  California.  This  was  brought 
about  by  conservation  efforts,  increased 
prices,  and  the  economic  downturn.  In 
addition.  Congress  has  authorized  pro- 
duction from  the  Elk  Hills  Naval  Petro- 
leum Reserve;  there  have  been  ever-in- 
creasing imports  from  Indonesia  and 
Alaskan  production  from  existing  sup- 
ply areas  has  been  increased. 

In  any  event,  the  problem  now  occurs 
because  of  actions  of  the  State  of  Cali- 
fornia— actions  which  indicate  that  they 
are  playing  a  waiting  game  with  regard 
to  the  offloading  facilities  for  oil  in  order 
to  have  some  leverage  over  the  gas  supply 
picture  for  the  whMe  Nation. 

I  have  heard  criticism  in  this  body  to 
the  effect  that  we  do  not  have  a  national 
energy  policy.  If  we  do  not  have  a  na- 
tional energy  policy,  and  I  think  we  really 
do  if  we  could  put  it  together,  the  reason 
is  that  the  State  of  California  is  playing 
a  game  with  us,  with  very  high  stakes,  in 
order  to  try  to  increase  the  supply  of  gas 
that  it  would  have  over  the  long  run. 

If  Alaska  oil  goes  to  Japan  it  will  not 
be  the  fault  of  those  of  us  who  fought  so 
hard  for  the  Alaska  oil  pipeline,  but  it 
will  be  the  fault  of  those  in  California 
who  refuse  to  bear  a  fair  share  of  the 
energy  transportation  burden  for  this 
country. 

It  should  not  be  necessary  for  us  to 
sell  our  oil  to  Japan.  We  contemplate  it 
would  be  possible  to  work  out  an  ex- 
change whereby  Alaskan  oil  would  be 
shipped  to  Japan  and  the  oil  that  would 
be  bought  by  Japan  from  either  the  Mid- 
dle Eastern  area  or  Indonesia  would  be 
shipped  to  our  east  coast.  Actually,  un- 
der existing  law  tliis  would  enable  our 
east  coast  market  to  get  Alaskan  oil  at 
a  price  that  is  much  cheaper  than  for- 
eign oil.  It  could  save  the  world  trans- 
portation distances  as  far  as  tanker 
routes  are  concerned  because  both  the 
east  coast  and  Japan  are  farther  from 
the  points  or  origin  of  the  oil  they  are 
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actually  purchasing  than  would  be  the 
case  if  the  oil  were  exchanged.  It  is  pos- 
sible to  effect  this  exchange,  and  I  am  in- 
formed that  discussions  have  recently 
been  held  with  some  of  the  affected  par- 
ties to  try  and  work  out  such  an  exchange 
should  it  be  necessary. 

Alaska  does  not  think  that  it  is  neces- 
sary. We  do  not  think  that  the  excess 
crude  in  California  that  will  come  about 
after  the  production  of  Alaskan  crude 
and  its  shipment  through  the  Alaska  oil 
pipeline  is  a  disaster.  We  think  that  ex- 
cess crude  is  a  national  asset,  and  there 
are  several  proposals  to  deal  v.-ith  that 
national  asset. 

One  is  the  so-called  northern  tier  line 
which  would  go  from  Puget  Sound  to 
Clearbrook,  Minn.  This  would  require 
1,500  miles  of  new  construction  to  put 
in  pipe.  It  would  have  a  capacity  of 
about  800,000  barrels  a  day. 

The  second  is  the  so-called  Kitimat 
line  from  Kitimat,  British  Columbia,  near 
Prince  Rupert,  to  Edmonton,  Alberta,  and 
have  a  capacity  of  300,000  barrels  a  day. 

The  third  is  the  Sohio  project  which 
would  convert  an  existing  capacity  pipe- 
line and  build  a  short  section  of  new  pipe 
of  250  miles  long.  It  would  go  from  Long 
Beach,  Calif.,  to  Midland,  Tex.,  with  an 
initial  capacity  of  500,000  barrels  a  day 
and  a  second  phase  of  1  million  barrels  a 
day. 

There  are  other  options  to  deal  with 
that  oil  which  I  will  discuss  later.  But  as 
a  practical  matter  we  believe  that  the 
Kitimat  and  the  Sohio  line  are  good 
options.  The  northern  tier  line  is  an 
option  that  could  be  cleared  if  some  of 
the  environmental  problems  were  met. 
But  my  point  in  mentioning  these  proj- 
ects today  is  to  indicate  that  the  surplus 
that  would  exist  in  California  if  our  oil 
could  be  offloaded  is  the  surplus  that  can 
be  dealt  with,  a  surplus  that  could  not 
be  predicted  at  the  time  we  author- 
ized the  trans-Alaska  oil  pipeline. 

It  will  be  extremely  unfortunate  if 
California  continues  to  play  this  waiting 
game. 

Mr.  President,  I  shall  pl^ce  in  the 
Record  an  article  from  the  April  4,  1976, 
Los  Angeles  Times,  in  which  Tom  Quinn, 
the  chairman  of  the  California  Air  Re- 
sources, is  quoted.  He  stated  this: 

We  suggested  to  them  that  if  they  know 
where  else  to  get  gas  and  they  can  help  us, 
we  might  go  along  with  them  on  the  pipe- 
line. 

I  am  informed  that  the  city  of  Long 
Beach  is  prepared  to  handle  the  offload- 
ing facilities.  I  am  informed  that  there 
is  no  problem  that  cannot  be  met,  in- 
cluding the  problem  of  the  pollution 
aspect  of  the  California  offlloading  facili- 
ties for  Alaskan  oil. 

However,  the  real  question  is  not 
whether  the  questions  and  the  problems 
that  have  been  raised  and  outlined  can 
be  answered  and  solved.  The  question 
really  is  whether  the  State  of  California 
is  going  to  get  a  comprehensive  energy 
policy  that  will  deal  not  only  with  the 
question  of  our  oil  but  with  our  Alaskan 
gas  as  well. 

As  is  indicated  in  the  article  from  the 
Los  Angeles  Times,  the  California  State 
administration    is    playing    a    "waiting 


game  in  a  high  stakes  test  of  wills  over 
the  future  supply  and  price  of  natural 
gas  in  southern  California."  It  will  be 
extremely  unfortunate  for  the  Nation  if 
Alaska  oil  must  go  to  Japan  because  the 
State  of  California  wants  to  have  a  game 
of  showdown  so  far  as  the  gas  is  con- 
cerned. 

I  urge  my  colleagues  to  take  a  look  at 
this  article.  I  intend  to  bring  forward 
several  of  the  articles  to  indicate  that  it 
is  not  a  question  of  the  feasibility  of  off- 
loading facilities  for  oil;  it  is  not  really 
a  question  of  the  pollution  issue  that  is 
being  raised.  The  real  question  is.  Will 
the  State  of  California  play  this  game 
with  us  in  order  to  get  more  gas  from 
the  Nation's  future  supplies? 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Los  Angeles  Times,  Apr.  4,  1976] 

State   Playing   It   Cool   Over   Gas — Battle 

Rages  Around  New  Supply  Source 

(By  Dan  Fisher) 

The  Brown  Administration's  top  energy 
and  environmental  advisers  are  playing  a 
waiting  game  in  a  high  stakes  test  of  wills 
over  the  future  supply  and  price  of  natural 
gas  in  Southern  California. 

The  other  protagonists  are  leading  oil 
firms,  Southern  California  Gas  Co.,  and  the 
federal  government.  All  agree  there's  a  grow- 
ing natural  gas  shortage  here  and  that  un- 
less a  solution  Is  found  thousands  of  South- 
landers  could  lose  their  Jobs  by  the  late 
1970s  or  early  1980s. 

What  they  don't  agree  on  is  the  best  solu- 
tion to  the  problem. 

The  state's  strategy  Is  outlined  at  least 
in  part  in  an  as  yet  unrelated,  hall-inch 
thick  report  to  Gov.  Brown  by  three  of  those 
advisers:  Richard  Maullln,  chairman  of  the 
state  Energy  Commission;  Tom  Qulnn,  chair- 
man of  the  California  Air  Resources  Board, 
and  Public  Utility  Commissioner  Leonard 
Ross. 

Based  on  Interviews  with  the  authors  of 
that  report  and  other  state  officials,  the  pic- 
ture emerges  of  a  strategy  composed  of  about 
equal  parts  of  persuasion  and  coercion.  They 
are  withholding  their  full  endorsement  of 
key  projects  pending  significant  new  conces- 
sions to  the  state. 

If  It  works,  it  means  Southern  California 
will  get  a  large  share  of  the  natural  gas 
that's  already  being  produced  and  that  the 
federal  government  will  underwrite  a  part  of 
the  high  cost  of  new  supplies  to  the  South- 
land. 

If  the  strategy  fails,  however,  the  state 
could  lose  much  of  the  gas  It  might  other- 
wise have  secured. 

Southern  California  Gas  Co.  contends  that 
without  state  support  of  those  projects, 
efforts  to  bead  off  economic  chaos  In  the 
Southland  "almost  surely  will  fall."  More- 
over, they  add.  the  projects  are  so  enormous 
and  require  so  long  to  finalize  that  there's 
no  time  left  for  procrastination. 

The  federal  government  Is  also  pushing 
for  decisions.  It  is  worried  about  a  broader 
national  energy  shortage  whose  solution  ap- 
parently demands  a  central  role  for  Cali- 
fornia. 

Critics  in  both  Industry  and  the  federal 
government  accuse  state  officials  of  politi- 
cally motivated  meddling.  The  officials  havfi 
been  so  busy  hedging  their  bets  on  the  key 
Issues  that  it  has  only  made  it  more  difficult 
to  understand  what  it  is  they  really  want, 
the  critics  say. 


The  state  officials  argue  that  Industry  and 
a  sympathetic  federal  bureaucracy  are  try- 
ing to  stampede  them  into  decisions  that 
might  be  good  for  the  oil  companies  and 
utilities  but  which  wouldn't  be  so  good  for 
consumers.  There's  still  time  left  to  weigh 
alternatives,  and  conservation  wUl  forestall 
the  day  of  reckoning  even  more,  they  say. 

Meanwhile,  the  state  people  contendjsd,  to 
give  the  oil  companies  and  utilities  aU  they 
want  amotmts  to  signing  a  blank  check  which 
ratepayers  would  ultimately  have  to  honor. 
Capitulation  to  the  Ford  Administration, 
they  add,  means  paying  too  high  a  price 
in  destruction  of  California's  environment  In 
order  to  satisfy  the  energy  appetite  of  the 
rest  of  the  country. 

There  are  numerous  pieces  to  the  South- 
land gas  supply  puzzle  ranging  from  agree- 
ment on  an  Alaskan  gas  delivery  system  to 
a  technique  to  turn  oil  Into  a  gas  substitute. 

But  the  controversy  over  the  state's  strat- 
egy and  over  Its  chances  for  success  may  be 
best  seen  In  the  context  of  four  specific  situ- 
ations: a  gas  allocation  case  now  before  the 
Federal  Power  Commission,  a  dispute  over 
facilities  to  handle  Alaskan  oil  through  the 
Port  of  Long  Beach,  a  proposed  coal  gasi- 
fication plant  In  New  Mexico,  and  plans  to 
bring  huge  quantities  of  liquefied  natural 
gas  into  the  state. 

The  allocation  case  Involves  gas  supplied 
by  El  Paso  Natural  Gas  Pipeline  Co.  to 
Southern  California  Gas  Co.  and  other  utili- 
ties in  the  Southwest.  The  amount  of  gas 
the  Texas  firm  has  available  for  those  out-of- 
state  customers  has  dwindled  below  the 
amount  it  long  ago  committed  to  them.  As  a 
result.  El  Paso  has  asked  the  FPC  to  deter- 
mine how  the  remaining  gas  Is  to  be  divided. 

ARB  intervened  in  that  case  late  last  year 
to  argue  that  the  Southland's  uniquely  se- 
vere air  pollution  problems  should  qualify  It 
for  an  otherwise  disproportionate  share  of 
the  clean-burning  gas.  The  less  natural  gas 
available  here,  they  argue,  the  more  fuel  oil 
Industry  will  have  to  burn.  That  means  ad- 
ditional air  pollution  problems,  particularly 
during  the  summer  months  when  smog  Is  at 
Its  worst. 

Skeptics  jxjlnt  out  that  for  Southern  Cali- 
fornia to  get  more  of  the  existing  supply  of 
gas,  somebody  else  will  have  to  get  less.  And 
that  "somebcdy"  won't  give  up  without  a 
fight.  California  is  particularly  vulnerable 
in  such  an  allocation  fight,  these  critics  say, 
in  part  because  of  the  actions  of  another 
state  agency. 

After  first  ordering  that  no  new  gas  swim- 
ming pool  heater  connections  be  permitted 
after  April  1,  the  PtJC  agreed  under  consumer 
and  Industry  pressure  to  reconsider  its  deci- 
sion. It  indicates  an  unwillingness  to  take 
politically  unpopular  actions  to  conserve  the 
gas  the  state  is  already  getting,  these  critjcs 
charge.  And  under  those  circumstances,  it's 
going  to  be  tough  to  convince  the  FPC  that 
it  should  give  California  more  of  the  fuel. 

PUC's  Ross  supports  ARB's  efforts  to  get 
more  gas,  but  he  concedes  that  "it's  a  little 
hard  for  California  to  Justify  to  the  FPC  why 
our  swimftiing  pools  should  have  higher  pri- 
ority than  other  people's  furnaces." 

Says  Southern  California  Gas  Co.  Chair- 
man Harvey  A.  Proctor  of  ARB's  approach: 
"It  seems  to  me  not  to  be  very  realistic." 

ARB  Chairman  Quinn  accuses  gas  com- 
pany officials  of  being  "dlnosaur-llke  in  their 
thinking.  It's  not  In  their  ability  to  dream 
a  bit.  I'm  looking  (to  the  FPC)  for  some 
major  philosophical  changes." 

Quinn  adds  that  It  was  FPC  Chairman 
Richard  L.  Dunham  who  urged  him  to  Inter- 
vene m  the  El  Paso  case.  And  he  claims  that 
"all  the  readings  (from  FPC)  are  Increasingly 
positive"  toward  the  idea. 

The  FPC's  staff  has  asked  the  ARB  to  draft 
a  suggested  new  allocation  system  and  the 
question  now  Is  whether  "California  can 
come  In  with  a  better  plan  that  appears  to 
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be  reasonable."  says  Ell  Chernow,  a  special 
assistant  to  Gov.  Brown  on  environmental 
affairs. 

"Even  if  this  means  only  a  small  quantity 
of  (additional)  gas  to  begin  with,"  adds 
PUC's  Ross,  "It's  an  extremely  Important 
principle  to  establish." 

One  reason :  the  state  also  plans  to  petition 
the  PPC  to  broaden  Its  general  provisions 
permitting  extraordinary  interstate  pur- 
chases of  gas  at  Intrastate  prices.  Those  pro- 
visions now  permit  such  purchases  only  If  a 
gas  shortage  threatens  to  shut  down  plants 
The  ARB  wants  Southland  utUltles  to  be 
permitted  to  buy  Intrastate  gas  in  the  case 
of  an  air  pollution  emergency. 

THE   PIPELINE    DISPtTTE 

The  Long  Beach  dispute  Involves  a  pipe- 
line to  carry  Alaskan  oil  from  a  Standard  Oil 
Co.  of  Ohio  tanker  terminal  In  the  Port  of 
Long  Beach  to  markets  in  the  East  and  Mid- 
west. Sohlo  wants  to  take  over  one  of  the 
eight  pipelines  now  used  to  bring  natural 
gas  from  Texas  into  Southern  California  and 
convert  it  to  an  eastward-Howlng  petroleum 
pipeline. 

Sohlo  argues  that  there's  so  much  excess 
gas  pipeline  capacity  that  one  line  can  be 
converted  with  no  threat  to  the  state's  abU- 
ity  to  get  the  gas  it  needs.  Moreover,  the  plan 
will  cut  the  cost  of  moving  that  Alaskan  oil 
east    by   about    $500   million,    the   company 

Qulnn  argues  that  Sohlo's  calculations 
don  t  aUow  for  the  possibility  that  California 
wui  be  able  to  buy  some  instrastate  gas  from 
Texas.  It  might  be  unable  to  deliver  that 
extra  gas  here  If  one  or  more  of  those  pipe- 
lines has  been  converted  to  carry  oil  east- 
ward he  says.  Moreover,  comments  Qulnn. 
facilities  to  offload  and  store  Alaskan  oil  In 
the  Los  Angeles  basin  will  "almost  defi- 
nitely   cause  more  smog  here. 

Some  of  Qulnn 's  public  opposition  to  the 
fh«  .  ^^"^  '^  apparently  an  attempt  to  use 
the  states  power  to  block  or  delay  construc- 
tion of  Alaskan  oil  facilities  here  as  a  lever 
to  win  gas  concessions  from  both  the  oil 
howevT'     *°**     ''''     ''"''''     government. 

"We've  told  them  (Sohlo)  that  our  concern 
IS  losing  gas,"  concedes  Qulnn.  "We  sug- 
gested to  them  that  if  they  know  where  else 

I?.?.t  ^^J"^^  *^*y  •=*"  ^«'P  "«•  we  might  go 
along  with  them  on  the  pipeline." 

"I  think  that  state  agencies  as  a  practical 
PTTn  V"^*^  ^^"^^  the  Sohlo  project,"  adds 
in  both  the  national  and  state  interest  if 
can't   P-°^'^'"^  <=*'i  be  worked  out.  If  they 

orotLt  frn^''^^*''  ^'w°"^  opposition  to  the 
project  from  a  number  of  state  agencies  " 

T^a^i!"  controls  a  large  chunk  of  Prudhoe 

fo  ut^  1^1*''  nt  "^^^  ^^  '^  '^^^^  committed 
i«=t  T^  ^''^  *^*  ^^t-  ''"t  an  FPC  decision 
^i  "'^J''^''  ^*^  ^^'■"wn  that  commitmen" 
^to  question.  California,  meanwhile,  has  no 

vlrl?«,°'?.  ^f^^  ^'°P«  S*«  ^ince  the  contro- 
versial "advance  payments"  deal  between 
Southern  California  Gas  and  Atlantic  Rich^ 
field  Co.  was  cancelled  under  state  and  fed- 
eral pressure  earlier  this  year, 
t^i^ff^  one  major  danger  in  any  state  at- 
tempt to  use  the  pipeline  issue  to  gain  new 
commitments  of  Aiaskan  gas  from  Sohio  or 
the  other  oil  companies  Involved.  (Both 
E«on  and  Arco  are  prospective  partners  in 
Soh  OS  Long  Beach  project,  so  they  may  be 
subject  to  the  same  kind  of  pressure.)    " 

If  the  oil  companies  could  convince  Con- 
gress and  the  Administration  that  California 
was  being  obstructionist,  admits  a  state  offi- 
cial close  to  the  situation,  they  could  win 
approval  to  sell  Alaskan  oil  overseas.  That 
threat  took  on  more  importance  last  month 
when  the  Federal  Energy  Administration 
raised  it  In  an  FPC  flllng  related  to  the  Sohio 
pipeline  case. 
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The  dispute  over  the  New  Mexico  coal 
gasification  facility  Is  one  of  degree  rather 
than  substance.  Southern  California  Gas  Co., 
the  state,  and  the  Ford  Administration  all 
agree  that  federal  loan  guarantees  are 
needed  before  the  $1  bilUon  facility  can  be 
financed.  And  all  support  a  U.S.  Energy  Re- 
search &  Development  Administration  bill 
now  before  Congress  to  establish  such  guar- 
antees for  synthetic  fuel  projects. 

California  officials  want  added  protection, 
however.  They  say  that  while  the  proposed 
bin  would  shield  Investors,  It  would  leave 
ratepayers  vulnerable  to  cost  overruns  that 
could  drive  up  the  cost  of  the  gas  far  beyond 
anything  now  envisioned. 

The  PUC's  Ross  and  former  PPC  chairman 
Joseph  Swlnder  (now  a  Washington-based 
consultant  to  the  PUC)  are  leading  to  get  the 
federal  government  to  pick  up  the  tab  If  costs 
exceed  some  unspecified  maximum  price  to 
Southland  consumers.  Such  federal  action  Is 
Justified,  they  argue,  because  Califomlans 
will,  in  effect,  act  as  the  economic  guinea  pigs 
for  a  technology  that  could  benefit  consumers 
nationally. 

"It  is  our  opinion  that  the  Congress  will  not 
pass  a  bill  containing  cost  overrun  protec- 
tion," counters  Southern  California  Gas  Co.'s 
Proctor.  "Such  a  provision  would  be  equiva- 
lent to  Congress  protecting  California  cus- 
tomers from  the  ravages  of  inflation — a  very 
unlikely  possibility." 

William  McCormack.  director  of  ERDA's 
office  of  commercialization,  adds  that  he  feels 
the  more  limited  guarantees  are  sufficient 
and  adds:  "If  California  winds  up  taking  a 
harder  line  it  may  wind  up  not  playing  in 
the  game."  ERDA's  proposal  calls  for  a  limited 
amount  of  funds  to  be  available  for  such 
projects,  he  explains,  and  "from  what  I  hear, 
there  are  plenty  of  (other  states)  Interested 
in  these  guarantees." 

THE  LIQUEFIED  GAS  PLAN 

At  least  two,  and  possibly  three  or  more 
LNG  projects  figure  heavily  Into  future  sup- 
plies of  gas  In  California.  ARB  Chairman 
Qulnn  says  there  should  be  a  "major  effort  to 
encourage  LNG  development,"  and  he  calls 
President  Ford's  recent  proposal  to  limit  LNG 
Imports    "preposterous." 

The  President  said  he  is  concerned  about 
developing  a  dangerous  dependence  of  for- 
eign sources  for  another  key  energy  source. 
But  Qulnn  argues  that  "if  we're  cut  off  from 
a  foreign  source  of  gas  we'll  be  no  worse  off 
than  If  we  didn't  have  the  gas  to  begin  with." 

While  the  state  wants  LNG,  however.  It 
doesn't  want  it  on  the  same  terms  as  the  gas 
company.  And  those  differences  threaten  any 
chance  the  state  has  for  speedy  federal  ap- 
proval of  key  portions  of  those  projects,  says 
Proctor. 

The  utility,  for  example,  plans  at  least  two 

and  possibly  three  facilities  to  regaslfy  LNG 

one  in  the  Los  Angeles  harbor  area.  But  the 
state  Coastal  Zone  Commission  and  the  Cali- 
fornia Energy  Commission  are  pushing  for  a 
single  facility  In  a  remote  area. 

A  tougher  problem  is  financing.  The  utility 
says  it  must  pass  along  to  its  customers  con- 
struction costs  associated  with  the  projects 
as  they  accue.  The  PUC  is  on  record  opposing 
such  an  arrangement. 

Also,  one  of  the  LNG  projects  depends  on 
the  PUC  extending  Its  three-year-old  Gas  Ex- 
ploration Development  Activity  beyond  Its 
scheduled  expiration  this  fall,  Proctor  says. 
The  program  permits  the  utility  to  p>ass 
along  some  exploration  costs  directlv  to  its 
ratepayers— a  principle  that  recent  actions 
indicate  Is  now  opposed  by  a  majority  of  the 
commission. 

Is  the  state's  gas  strategy  naive  in  its  effort 
to  gain  the  best  of  all  worlds— abundant  sup- 
ply at  the  lowest  price— for  California  con- 
sumers? 

PUC  commissioner  Vernon  L.  Sturgeon 
think  so.  "I  long  ago  quit  belivelng  In  the 


Easter  Bunny,  Santa  Claus,  the  tooth  fairy, 
or  a  free  lunch,"  he  scoffs. 

Counters  PUC  Commissioner  Robert  Bat- 
Inovlch:  "If  there's  no  resistance  at  the  reg- 
ulatory level,  where  Is  the  resistance?" 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  v;ere  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:30  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 
its  reading  clerks,  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5465)  to 
allow  Federal  employment  preference  to 
certain  employees  of  the  Bureau  of 
Indian  Affairs,  and  to  certain  employees 
of  the  Indian  Health  Service,  who  are 
not  entitled  to  the  benefits  of.  or  who 
have  been  adversely  affected  by  the  ap- 
plication of,  certain  Federal  laws  allow- 
ing employment  preference  to  Indians, 
and  for  other  purposes;  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Henderson,  Mr.  Udall,  Mr. 
DoMiNicK  V.  Daniels,  Mr.  White,  Mr. 
Ford  of  Michigan,  Mr.  Derwinski,  and 
Mr.  Taylor  of  Missouri  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  has  passed  without  amendment 
the  bill  (S.  3589 >  to  de.signate  the  Fed- 
eral office  building  located  in  Manches- 
ter, New  Hampshire,  as  "Norris  Cotton 
Building." 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  522)  to 
implement  the  Federal  responsibility  for 
the  care  and  education  of  the  Indian 
people  by  improving  the  services  and  fa- 
cilities of  Federal  Indian  health  pro- 
grams and  encouraging  maximum  par- 
ticipation of  Indians  in  such  programs, 
and  for  other  purposes,  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

ENROLLED     BILL     SIGNED 

At  5:25  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Berry  an- 
nounced that  the  Speaker  has  signed  the 
enrolled  bUl  (H.R.  5360)  to  increase 
benefits  provided  to  American  civilian 
internees  in  Southeast  Asia. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
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iag  letters,  which  were  referred  as  indi- 
cated: 

Report  of  the  Secretary  of  Defense 

A  letter  from  the  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Annual  Report  on  Reserve  Forces  for 
Fiscal  Year  1975"  (with  an  accompanying  re- 
port): to  the  Committee  on  Armed  Services. 
Act  Adopted  bt  the  Council  of  the 
District  of  Columbia 

A  letter  from  the  Chairman  of  the  Coun- 
cil of  the  District  of  Columbia  transmitting, 
pursuant  to  law,  a  copy  of  an  act  to  elimi- 
nate sex  discriminatory  aspects  of  the  D.C. 
Code,  adopted  by  the  Council  (with  accom- 
panying papers);  to  the  Committee  on  the 
District  of  Columbia. 

Publication  of  the  Agency  for 
International  Development 

A  letter  from  the  Administrator  of  Inter- 
national Development  transmitting  a  copy  of 
a  booklet  entitled  "For  A  Better  World" 
(with  accompanying  publication);  to  the 
Committee  on  Foreign  Relations. 

Report  of  the  International  Trade 
Commission 

A  letter  from  the  Chairman  of  the  Inter- 
national Trade  Commission  transmitting, 
pursuant  to  law,  a  special  report  on  the  pros- 
pects for  Soviet  Imports  of  selected  manu- 
factured goods  from  western  industrial  coun- 
tries (with  an  accompanying  report);  to  the 
Committee  on  Finance. 

Report  of  the  Comptroller  General 
A  letter  from  the  Comptroller  General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Revenue  Sharing  Act  Audit  Require- 
ments Should  Be  Changed"  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment Operations. 

New  System  of  Records  in  the 
Department  of  Defense 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  a  proposed  new  s>ystem  of 
records  entitled  "Child  Protection  Case  Man- 
agement Files"  (With  an  accompanying  re- 
port); to  the  Committee  on  Government 
Operations. 

Report  of  a  Deferral  by  the  Comptroller 
General  (S.  Doc.  No.  94-     ) 
A  letter  from  the  Comptroller  General  of 
the    United    States    reporting,    pursuant    to 
law,  a  deferral  of  Department  of  Transpor- 
tation budget  authority  which  should  have 
been  but  was  not  reported  to  the  Congress 
by  the   President    (with   accompanying   pa- 
pers);   jointly,    pursuant    to    the    order    of 
January  30.  1975.  to  the  Committees  on  Ap- 
propriations,   the    Budget,    and    Commerce, 
and  ordered  to  be  printed. 
Report  of  the  Securities  and  Exchange 
Commission 

A  letter  from  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission  transmit- 
ting, pursuant  to  law,  a  report  of  the  Com- 
mission covering  the  fiscal  year  ending 
June  30,  1975  (with  an  accompanying  re- 
port); to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

International  Agreements  Other  Than 
Treaties 
A  letter  dated  July  30,  1976,  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs  of 
the  Department  of  State  transmitting,  pur- 
suant to  law.  copies  of  international  agree- 
ments other  than  treaties  entered  Into  with 
the  past  sixty  days  (with  accompanying  pa- 
pers); to  the  Committee  on  Foreign  Rela- 
tions. 

Proposed  Concession  Contract  by  the  De- 
partment OF  THE  Interior 
A  letter  from  the  Acting  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 


to  law.  a  copy  of  a  proposed  contract  for 
certain  facilities  and  services  within  the 
Amlstad  Recreation  Area  (with  accompany- 
ing papers) ;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Proposals  for  Space  of  the  General 
Services  Administration 

Two  letters  from  the  Administrator  of 
General  Services  transmitting,  pursuant  to 
law,  a  prospectus  for  alterations  at  the 
Pentagon  and  a  prospectus  for  a  succeeding 
lease  for  certain  space  presently  occupied  in 
Arlington,- Virginia  (with  accompanying  pa- 
pers);  to  the  Committee  on  Public  Works. 

Report    of   the   American   Revolution 
Bicentennial  Administration 

A  letter  from  the  Administrator  of  the 
American  Revolution  Bicentennial  Admin- 
istration transmitting,  pursuant  to  law,  the 
third  report  of  the  American  Revolution  Bi- 
centennial Board  (with  an  accompanying 
report);  to  the  Committee  on  the  Judiciary. 
Report  of  the  Agency  for  International 
Development 

A  letter  from  the  Assistant  Administrator 
of  the  Agency  for  International  Develop- 
ment transmitting,  pursuant  to  law.  a  report 
for  the  fiscal  year  1976  (with  an  accompany- 
ing report);  to  the  Committee  on  Foreign 
Relations. 
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TIONS 

The  Acting  Pi-esident  pro  tempore  laid 
before  the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

House  Concurrent  Resolution  No.  56 
adopted  by  the  Legislature  of  the  State  of 
Louisiana: 

"House  Concurrent  Resolution  No.  56 
"A  Concurrent  resolution  to  urge  and  request 
the  Congress  of  the  United  States  to  re- 
frain from  enacting  further  legislation 
which  Imposes  tighter  restrictions  and  con- 
trols on  the  possession,  registration  or  use. 
of  guns  and  other  firearms;  and  directing 
distribution  thereof 

"Whereas,  the  second  amendment  of  the 
Constitution  of  the  United  States  declares 
that  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed;  and 

"Whereas.  Section  11  of  the  Bill  of  Rights 
of  the  Constitution  of  the  State  of  Louisiana 
of  1974  guarantees  that  the  right  of  each 
citizen  to  keep  and  bear  arms  shall  not  be 
abridged;  and 

"Whereas,  the  Constitutions  of  the  United 
States  and  the  State  of  Louisiana  were 
drafted  to  protect  the  individual  freedoms  of 
every  United  States  citizen  and  citizen  of 
Louisiana;  and 

"Whereas,  the  crime  rate  in  this  country 
has  been  steadily  increasing;  and 

"Whereas,  every  citizen  of  this  country 
should  have  the  right  to  protect  his  house, 
property,  family  and  loved  ones  from  harm; 
and 

"Whereas,  further  federal  legislation  im- 
posing tighter  gun  controls  would  seriously 
impair  an  Individual's  constitutional  right 
to  keep  and  bear  arms,  and  would  encourage 
the  total  rampancy  of  thieves,  muggers, 
rapists  and  other  criminals. 

"Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Loui- 
siana, the  Senate  thereof  concurring,  that  the 
Congress  of  the  United  States  be  and  it  is 
hereby  urged  and  requested  to  refrain  from 
enacting  any  legislation  which  would  impose 
tighter  restrictions  and  controls  on  the  pos- 
session, registration  and  use  of  guns  and 
other  firearms;  and 

"That  an  authenticated  copy  of  this  Reso- 
lution be  distributed  to  the  Honorable  Carl 
Albert,  Speaker  of  the  House  of  Representa- 
tives of  the  United  States,  the  Honorable 


Nelson  Rockefeller,  Vice  PresWent  of  the 
United  States,  the  Honorable  Gerald  R.  Ford. 
President  of  the  United  States,  and  to  each 
member  of  the  Louisiana  Congressional 
delegation." 


PATENTS,  TRADEMARKS,  AND 
COPYRIGHTS— REPORT  OF  THE 
COMMITTEE  ON  THE  JUDICIARY— 
REPT.  NO.  94-1058 

Mr.  McCLELLAN,  from  the  Committee 
on  the  Judiciary,  submitted  a  report  en- 
titled "Patents,  Trademarks,  and  Copy- 
rights" prepared  by  the  Subcommittee  on 
Patents,  Trademarks,  and  Copyrights 
pursuant  to  Senate  Resolution  72,  94th 
Congress,  first  session,  which  was  ordered 
to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

John  W.  Eden,  of  Pennsylvania,  to  be  an 
Assistant  Secretary  of  Commerce. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


ORDER  FOR  STAR  PRINT  OF  S.  3562 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
June  14,  1976,  I  introduced  S.  3562  to 
amend  the  Tariff  Schedules  of  the  United 
States  to  provide  that  certain  netting 
belts  used  in  connection  with  the  grow- 
ing and  harvesting  of  mushrooms  be  ad- 
mitted free  of  duty. 

The  bill  as  printed  contains  a  typo- 
graphical error. 

I  ask  unanimous  consent  that  a  star 
print  of  S.  3562  be  ordered  reflecting  the 
corrected  version  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF'  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  NELSON  (for  himself  and  Mr. 
McGovERN)  : 

S.  3714.  A  bin  to  authorize  a  study  by  the 
Department  of  Agriculture  of  anaerobic  di- 
gestion technology,  to  direct  the  Issuance 
of  certain  reports  thereon,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 
By  Mr.  CHURCH : 

S.  3715.  A  bin  to  require  that  Imported 
honey  and  honey  products  made  In  whole  or 
In  part  of  Imported  honey  be  labeled  "Im- 
ported", to  provide  for  the  Inspection  of  Im- 
ported honey  products,  to  require  that  Im- 
ported honey  and  honey  products  comply 
with  certain  minimum  standards  of  sanita- 
tion, and  for  other  purposes.  Referred  to  the 
Committee   on  Agriculture  and   Forestry. 
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STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NELSON  ifor  himself  and 
Mr.  McGovern: 
S.  3714.  A  bill  to  authorize  a  study  by 
the  Department  of  Agriculture  on  anaer- 
obic digestion  technology,  to  direct  the 
issuance  of  certain  reports  thereon,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

FAMILY    FARM     ENERGY     CONVERSION     ACT 

Mr.  NELSON.  Mr.  President,  Senator 
McGovern  is  joining  me  today  in  intro- 
ducing a  bill  to  develop  and  use  detailed 
data  on  anaerobic  conversion  technology 
to  help  alleviate  some  of  our  energy 
shortfall. 

The  simple  technology  works  when 
manuie,  crop  residues,  or  garbage  is 
placed  in  a  digester  tank,  where,  in  the 
relative  absence  of  oxygen,  the  bacteria 
that  are  present  in  the  organic  material 
"digest"  the  waste.  The  result  is  methane 
gas,  which  can  be  used  as  a  fuel,  either 
by  itself,  or  mixed  with  natural  gas.  The 
remains  are  used  as  a  relatively  odorless 
fertilizer. 

The  United  States  has  a  vast  potential 
to  produce  energy  from  farm  wastes.  If 
just  20  percent  of  the  livestock  manure 
and  20  percent  of  the  crop  residues  in 
this  country  were  converted  to  energy,  it 
would  provide  the  equivalent  of  all  the 
energy  presently  being  used  for  agricul- 
tural production  plus  that  used  to  pro- 
duce feed  fertilizer  and  pesticides  for 
agricultural  use. 

Waste  conversion  is  by  no  means  a  re- 
cently discovered  technique.  It  was  dem- 
onstrated at  a  London  exhibition  in  1871. 
Much  of  India's  gaseous  fuel  comes  from 
the  over  2.500  converters  in  that  country. 
The  Germans  generated  fuel  from  waste 
using  this  technique  during  World  War 
11.  It  is  being  tested  in  several  locations 
in  Wisconsin  and  in  dozens  throughout 
the  country. 

THE    LEGISLATION 

The  bill  would  authorize  the  Depart- 
ment of  Agriculture  to  conduct  a  study, 
in  consultation  with  the  National  Science 
Foundation  and  the  National  Bureau  of 
Standards,  to  evaluate  previously  con- 
structed converters  in  this  country  and 
abroad.  Their  relative  usefulness  in  var- 
ious climates  and  situations  would  be 
evaluated.  A  survey  would  be  made  to 
identify  the  materials  that  are  used  as 
components  of  the  system.  The  study 
would  include  a  projection  of  the  cost/ 
benefits  of  each  system  and  an  estimate 
of  what  kind  of  waste  would  be  best  di- 
gested by  each  model. 

The  Administrator  would  institute  a 
pilot  project  to  demonstrate  the  field  per- 
formance of  the  systems  found  to  be  op- 
timum in  various  situations.  The  Depart- 
ment would  pay  for  the  cost  of  com- 
ponents and  construction,  up  to  $5,000. 
Farmers  with  holdings  of  less  than  640 
acres  would  be  eligible  for  the  program. 
The  Administrator  would  specify  the  type 
of  converter  to  be  used.  The  farmer  would 
keep  an  audit  of  what  quantity  of  what 
substances  were  fed  into  the  digester  and 
the  amount  of  gas  and  fertilizer  obtained 
by    the   process;    how   much    time   and 


money  were  required  to  maintain  the  sys- 
tem and  the  amount  of  labor  involved. 

After  all  the  performance  data  were 
collected,  the  Administrator  would  issue 
a  report  summarizing  the  results.  The 
models  which  best  met  performance  and 
safety  standards  would  be  "certified."  No 
model  would  be  certified  that  did  not  pro- 
duce gas  and  fertilizer  equal  to  the  cost 
of  the  machine  over  an  8-year  period. 

Small  farmers  wanting  to  build  certi- 
fied models  would  be  eligible  for  grants 
for  construction. 

THE      ASSETS      OF     THE     TECHNOLOGY 

There  are  four  basic  aspects  of  meth- 
ane conversion  technology  that  provide 
good  reasons  to  educate  the  public  about 
the  usefulness  of  the  technique. 

The  first  is  the  methane  gas  produced 
by  the  process.  Methane  can  be  used  in 
place  of  rapidly  diminishing  natural  gas. 
It  can  be  mixed  with  other  gaseous  fuels. 
It  can  be  used  at  the  farm  for  generation 
of  electricity,  for  heating  and  for  power- 
ing machinery.  There  are  an  estimated 
2  billion  tons  of  livestock  manure  pro- 
duced in  the  United  States  annually.  The 
methane  gas  that  could  be  produced  from 
this  manure  is  about  4.76  quads — just 
about  one  and  one-half  the  enerpy  to  be 
carried  by  the  Alaska  Pipeline  in  one 
year.  Realistically,  if  the  20  percent  of 
U.S.  total  livestock  manure  which  is  most 
easily  collected  were  converted,  it  would 
produce  about  .952  quads  of  energy,  equal 
to  952  billion  cubic  feet  of  natural  gas, 
about  equal  to  our  1975  gas  imports.  Ac- 
cording to  the  General  Motors  Corp.,  if 
two-thirds  of  the  national  crop  residues 
were  converted  to  gas.  it  would  account 
for  another  3.15  quads.  If  we  used  just 
20  percent  of  the  crop  residues  and  20 
percent  of  the  manure,  we  could  produce 
about  1.9  quads  of  energy  per  year,  the 
energy  cost  of  all  U.S.  farm  production, 
including  the  energy  needed  to  produce 
fertihzer,  pesticides  and  feed.  This  tech- 
nology has  the  potential  of  wiping  out 
our  current  import  needs  by  using  a  do- 
mestic source,  with  relatively  small  capi- 
tal investment. 

The  second  asset  is  the  fertilizer  pro- 
duced. After  the  gas  is  tapped,  the  re- 
mains are  used  as  fertilizer.  According  to 
John  Fry,  who  started  work  in  this  field 
in  1957.  the  sludge  from  pig  manure  is 
1.4  times  higher  in  nitrogen  after  diges- 
tion than  before.  "The  application  of  di- 
gested sludge  to  crops  serves  a  double 
purpose  since  it  is  both  a  soil  conditioner 
and  a  fertilizer.  The  sludge  humus,  in 
the  fonn  of  particles,  besides  furnishing 
plant  food,  benefits  the  soil  by  increasing 
its  waterholding  capacity  and  improving 
its  structure."  he  adds  in  his  book  "Prac- 
tical Building  of  Methane  Powerplants." 
About  30  percent  of  the  volume  that  is 
loaded  in  the  digester  remains  as  sludge. 

Third,  of  course,  is  the  obvious  ad- 
vantage of  dealing  with  a  potential  run- 
off problem  by  turning  point-source  pol- 
lution into  an  asset  for  a  farmer. 

Fourth,  is  the  positive  impact  the 
impact  the  technology  could  have  on  the 
economy  of  the  small  farm.  The  tech- 
nique, if  successful,  could  provide  a 
farmer  with  partial  or  complete  inde- 
pendence from  spiraling  energy  prices. 


The  farmer,  by  producing  energy,  could 
create  a  cushion  that  would  soften  or 
eliminate  inflation  in  the  energy  budget 
of  the  farm. 

PRESENT     USE    or    RESEARCH 

India  has  the  widest  use  of  this  tech- 
nique today.  That  nation  has  over  2,500 
operating  plants.  One  of  the  moving 
forces  behind  the  development  of  meth- 
ane generation  is  Ram  Bux  Singh.  While 
in  this  country,  he  was  interviewed  by 
Mother  Earth  News,  a  North  Carolina 
monthly  magazine.  It  gives  an  idea  as 
to  the  possible  efficiency  of  this  technol- 
ogy in  the  United  States.  This  interview 
appears  as  exhibit  1. 

Mr.  Farno  L.  Green,  executive  engi- 
neer with  General  Motors  Corp.,  manu- 
facturing development  staff,  has  con- 
ducted a  study  on  the  feasibility  of  con- 
verting organic  matter  into  fuel.  The 
General  Motors  press  release  on  this 
study  appears  as  exhibit  2. 

THE    FUTURE 

There  are  no  simple  solutions  to  our 
energy  problems.  We  have,  however, 
some  options  which  can  positively  affect 
the  rest  of  society  while  making  a  strong 
step  in  the  direction  of  replacing  our 
shaky  supplies  of  foreign  oil  with 
cleaner.  American-made  sources.  I  be- 
lieve this  technology  could  prove  to  be 
one  of  those  strong  steps.  This  small  pro- 
gram could  make  this  technology  feasible 
for  widespread  use. 

A  valuable  book  on  this  subject  is : 

"Energy  &  Agriculture  in  the  Third 
World."  by  Arjun  Makhijani,  which  was 
put  out  by  energy  policy  project  of  the 
Ford  Foundation  in  1975. 

We  also  attach  a  bibliography  for  fur- 
ther research  as  exhibit  3. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3714 
Be  it  enacted  by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE  AND  DEFINITION 

Section  1.  (a)  This  Act  i^ay  be  cited  as 
the  •'Family  Farm  Energy  Conversion  Act". 

(b)  As  used  In  this  Act  the  term  "anaero- 
bic digester"  means  any  machine,  device  or 
structure  whose  primary  function  l.s  the  con- 
version or  change  of  waste  products,  animal 
or  vegetable,  into  useable  flammable  gas. 
methane,  or  others,  or  useable  fertilizer  or 
both. 

STUDY    OF    ANAEROBIC    DIGESTERS 

Sec.  2.  (a)  The  Administrator  of  the  Rural 
Electrification  Administration.  Department 
of  Agriculture  (hereinafter  referred  to  as  the 
"Administrator"),  In  consultation  with  the 
Director  of  the  Soil  Conservation  Service,  De- 
partment of  Agriculture,  the  Director  of  the 
National  Bureau  of  Standards.  Department 
of  Commerce,  and  the  Director  of  the  Na- 
tional Science  Foundation,  shall  Initiate, 
within  60  days  after  the  date  of  enactment 
of  this  Act,  a  study  of  anaerobic  digesters. 
The  study  shall,  Insofar  as  Is  practicable, 
use  the  facilities  and  guidance  of  the  Na- 
tional Bureau  of  Standards,  Department  of 
Commerce.  Such  study  shall  Include,  but  not 
be  limited  to: 

(1)  an  evaluation  of  anaerobic  digesters 
previously  constructed  In  the  United  States 
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and  m  Germany,  India,  South  Africa,  and 
other  countries; 

(2)  consideration  of  the  equipment  that 
may  be  used  In  the  construction  of  such 
digesters  and  a  determination  of  the  avail- 
ability of  such  equipment,  both  new  and 
used;  and 

(3)  a  projection  of  the  cost  and  benefits 
of  each  type  of  anaerobic  digester  and  an 
evaluation  of  the  materials  best  suited  for 
conversion  by  each  such  type  of  digester. 

(b)  The  Administrator  shall  submit  a  re- 
port on  the  results  of  the  study  required  by 
subsection  (a)  to  the  President  and  the  Con- 
gress within  80  days  after  the  date  of  enact- 
ment of  this  part.  Such  report  shall  also  be 
made  available  to  the  public. 

(c)  The  Administrator  shall,  within  30 
days  after  the  date  on  which  such  report  Is 
submitted  to  the  President  and  the  Congress, 
have  printed  and  make  available  to  the  pub- 
lic a  brief  pamphlet  describing  no  fewer  than 
two  models  of  anaerobic  digesters  which  he 
considers  efficient  and  safe  for  operation.  In 
discussing  each  such  model,  the  pamphlet 
shall  explain  its  operation  in  connection 
with  farms  of  various  sizes,  different  types  of 
crops,  different  geographic  areas,  and  various 
concentrations  of  livestock.  The  Adminis- 
trator shall  also  Include  In  such  pamphlet 
plans  for  the  construction  of  each  such 
model  and  the  approximate  cost  of  new  and 
reusable  equipment  necessary  for  the  con- 
struction of  each  such  model. 

(d)(1)  Within  30  days  after  the  publica- 
tion of  the  pamphlet  referred  to  in  subsec- 
tion (c),  the  Administrator  shall  institute  a 
pilot  project  to  demonstrate  the  field  per- 
formance of  the  optimum  anaerobic  di- 
gesters. 

(2)  In  carrying  out  such  pilot  project,  the 
Administrator  shall  select  a  number  of  farms, 
not  less  than  100,  throughout  the  United 
States  for  operation  of  the  various  models  of 
anaerobic  digesters.  No  farm  larger  than  640 
acres  shall  be  eligible  for  participation  in 
the  pilot  project. 

(3)  Not  more  than  $5,000  may  be  expended 
for  the  construction  of  an  anaerobic  digester 
on  any  single  farm. 

(4)  Each  farmer  who  participates  in  the 
pilot  project  shall  be  required,  as  a  condi- 
tion to  participation,  to  keep  an  account  of 
the  amount  of  input  and  output  of  the 
digester,  the  approximate  amount  of  labor 
involved  In  the  maintenance  of  the  digester, 
and  such  other  information  as  may  be  speci- 
fied by  the  Administrator. 

(5)  At  the  end  of  one  year  after  the  con- 
struction and  operation  of  a  digester  on  any 
farm,  the  owner  or  operator  of  su^h  farm 
shall  report  the  Information  required  under 
paragraph  (4)  to  the  Administrator  on  a 
form,  not  In  excess  of  three  pages,  prescribed 
by  the  Administrator. 

(6)  Within  60  days  after  all  performance 
data  have  been  collected  from  all  farmers 
participating  In  the  pilot  project,  the  Ad- 
ministrator shall  issue  a  report  summarizing 
the  results  of  the  trials.  This  report  shall  be 
presented  to  the  appropriate  Congressional 
Committees  and  shall  be  available  to  the 
public.  He  shall  Indicate  which  digester 
models  he  determines,  on  the  basis  of  the 
data  colleicted,  to  be  effective  and  safe.  Such 
models  shall  be  certified  by  the  Administra- 
tor as  safe  and  effective.  If  the  Administra- 
tor determines  that  none  of  the  models  tested 
in  the  pilot  program  is  economically  feasible 
or  safe  for  use  he  shall  publicly  announce 
such  fact  and  the  reasons  therefore.  In  no 
event  shall  any  model  be  certified  by  the 
Administrator  unless  he  determines  that 
such  model  will  produce,  within  a  period  of 
eight  years,  an  amount  of  gas  and  fertilizer, 
the  total  value  of  which  is  equal  at  least  to 
the  cost  and  operation  of  such  model. 

(e)  If  one  or  more  models  of  an  anaerobic 
digester  have  been  certified  under  subsection 
(d)(6),    the    Administrator    shall    promptly 


initiate  and  carry  out  a  program  to  Inform 
the  agricultural  community  of  the  relative 
benefits  of  such  digesters.  If  no  model  of 
such  a  digester  Is  certified,  the  program  shall 
be  promptly  terminated. 

Sec.  3  (a)  If  the  Administrator  determines 
that  the  pilot  project  has  proved  the 
anaerobic  digester  to  be  cost  effective  and 
safe  for  operation,  he  Is  authorized  to  make 
grantis  for  the  construction  of  such  digesters 
to  any  farmer  who  owns  or  operates  a  farm 
containing  640  acres  or  less. 

(b)  the  Administrator  shall  determine  on 
the  basis  of  the  best  Information  available 
to  him  the  availability  of  reusable  equipment 
that  can  be  reasonably  utilized  In  the  con- 
struction of  anaerobic  digesters  and  shall  re- 
quire as  a  condition  of  any  grant  made  under 
this  part  that  a  percentage,  specified  by  him, 
of  the  equipment  used  In  the  construction  of 
the  digester  must  be  constructed  from  such 
reusable  equipment. 

(c)  No  grant  may  be  made  to  any  farmetr 
for  the  construction  of  any  model  of  an 
anaerobic  digester  unless  such  model  has 
been  certified  by  the  Administrator  under 
Sec.  2(d)  (6)  of  the  Act. 

dONSULTATION     WITH     ADMINISTRATOR     OF     THE 
SMALL    BUSINESS    ADMINISTRATION 

Sec.  4  The  Administrator  shall  consult  with 
the  Administrator  of  the  Small  Business  Ad- 
ministration at  least  once  every  six  months 
to  determine  whether  the  grant  program 
established  under  this  Act  is  working  to  the 
benefit  of  the  small  business  community.  The 
Administrator  shall  promptly  report  the  re- 
sults of  those  consultations  to  the  Committee 
on  Agriculture  and  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of 
Representatives. 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec.  5  There  Is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  ac- 
complish the  purposes  of  this  Act. 
Exhibit  1 
An  Interview  With  India's  Gobar  Gas 

Expert,  Ram  Bux  Singh 
For  almost  18  years,  Ram  Bux  Singh  has 
iirected  experiments  at  the  Gobar  ("gobar" 
is  Hindi  for  "cow  dung")  Gas  Research  Sta- 
tion at  AJltmal  In  northern  India.  His  pri- 
mary responsibility  there  has  been  the  devel- 
opment of  low-cost  and  simplified  digesters 
designed  to  convert  plant  and  animal  waste 
into  composted  fertilizer  and  methane  for 
fuel. 

In  the  course  of  his  work,  Singh  has  per- 
sonally overseen  the  construction  of  at  least 
200  "bio-gas"  digesters  and  has  become  pos- 
sibly the  planet's  foremost  authority  on  the 
construction  of  village-  and  farm-sized 
waste  processing  units. 

Thanks,  In  part,  to  his  correspondence  with 
individuals,  government  officials  and  uni- 
versities in  this  country.  Ram  Bux  Singh 
has  developed  a  keen  interest  in  helping  to 
design,  construct  and  promote  the  use  of 
blo-gas  plants  here  in  the  United  States. 
"Two  billion  tons  of  manure  Is  wasted  an- 
nually In  the  U.S.,"  he  says,  "and  that  is  ac- 
tual food  and  actual  power  that  you  could 
save  with  the  Inexpensive  composters  we 
have  developed. In  India." 

Plowboy.  Ram  Bux  Singh,  thanks  largely 
to  The  Whole  Earth  Catalog  and  THE 
MOTHER  EARTH  NEWS,  your  efforts  to  con- 
vert manure  and  other  natural  wastes  Into 
methane  have  become  fairly  well  known 
here  In  the  United  States.  Did  you  originate 
the  idea  of  producing  non-polluting  fuel 
from  such  sources? 

Ram  Bux  Singh.  Oh  no.  The  Idea  of  taking 
out  the  gas  from  farm  waste,  vegetable 
waste — even  human  excreta — is  very  old  and 
was  demonstrated  at  an  exhibition  In  Lon- 
don In  1871.  In  1905  a  very  large  plant  de- 
signed to  produce  both  gas  and  good  fertilizer 
from  waste  was  installed  In  Bombay,  India. 


Then,  during  World  War  n,  due  to  the  short- 
age of  conventional  fuels,  the  Germans  built 
many  bio-gas  plants  for  both  the  fertilizer 
and  the  methane  that  the  digesters  would 
make.  They  compressed  the  gas  and  used  It 
for  driving  tractors  and  farm  machinery.  The 
idea  Is  not  a  new  one. 

Today — in  Algeria,  In  South  Africa,  in  Ko- 
rea, in  France,  In  Hungary  and  In  many  other 
countries — thousands  of  blo-gas  plants  are 
in  use.  The  Idea  does  not  belong  to  me  or 
to  the  government  of  India. 

Plowboy.  But  you  have  been  experiment- 
ing with  methane  conversion  for  some  time 
and  your  work  In  the  field  is  considered 
quite  Important  by  scientists  and  techni- 
cians all  over  the  world.  Obviously  you've 
contributed  something  of  value  to  the  search 
for  ways  to  recycle  waste  into  non-polluting 
fuel. 

Ram  Bux  Singh.  Yes,  I  have  worked  on 
this  problem  for  some  time.  In  1955,  the  gov- 
ernment of  India  appointed  me  to  simplify 
the  construction  of  bio-gas  plants.  There 
was  no  question  that  such  units  would  pro- 
duce methane  but,  up  to  that  time,  most 
gas  generators  were  very  large  and  costly. 
Even  the  small  plants  built  In  Germany  dur- 
ing the  war  were  quite  expensive.  So  what 
we  have  done  at  the  Gobar  Gas  Research 
Station  in  India  is  to  simplify  the  construc- 
tion of  blo-gas  generators.  We  have  designed 
efficient  plants  that  are  small  enough  for  a 
single  village  or  one  farmer  to  build  and  we 
have  found  ways  to  construct  these  gas  gen- 
erators for  very  little  money.  We  have  made 
the  bio-gas  plant  economical  for  small  farms. 

Let  me  give  you  an  example  of  what  we 
have  done.  When  I  recently  visited  a  sewage 
plant  at  Charleston,  West  Virginia,  the  en- 
gineer there  told  me  that  seventy  mUUon 
dollars  had  been  spent  on  the  facility.  If  we 
were  to  try  to  scale  down  to  village  or  farm 
size  the  technology  used  in  that  plant,  the 
smaller  waste  disposal  unit  might  still  cost 
half  a  million  dollars.  Now,  no  village  In 
India  and  no  farmer — even  In  the  United 
States — is  going  to  spend  a  half  million  dol- 
lars to  process  waste.  But  we  have  designed 
blo-gas  plants  which  both  purify  waste  and 
produce  non-polluting  fuel  .  .  .  and  some  of 
these  units  can  be  built  for  as  little  as  $1001 
With  our  designs  and  a  relatively  minor 
investment,  then,  a  farmer  or  small  group 
of  people  can  now  construct  a  self-contained 
system  that  will  recycle  plant  and  animal 
waste  Into  high-quality  fertilizer  and  non- 
polluting  fuel.  The  fuel  can  then  be  used 
to  cook  with,  to  heat  the  farmhouse  and  to 
power  machinery.  A  bio-gas  plant  can  make 
a  farm  more  self-contained  and  independ- 
ent. 

*  •  •  •  « 

Plowboy.  It's  this  Idea  of  homemade  pow- 
er, you  know,  that  has  excited  so  many  peo- 
ple In  this  country.  The  idea  of  running  a 
car  or  heating  a  house  with  non-polluting 
fuel  that  is  generated  from  waste  right  in 
one's  own  backyard  Is  tremendously  attrac- 
tive to  individuals  fed  up  with  oil  spills, 
strip  mining  and  smog.  Yet  I  notice  that  you 
emphasize  the  fertilizer  produced  by  a  blo- 
gas  plant  Just  as  much  as  you  emphasize 
the  methane  which  comes  from  such  a  unit. 

Ram  Bux  Singh.  Oh  yes.  The  fertilizer  Is 
very  important,  especially  in  a  country  like 
India  where  the  farmers  do  not  have  so 
much  money  with  which  to  buy  chemical 
plant  foods.  You  are  rich  enough  here  to 
purchase  the  commercial  fertilizers  and  you 
do  not  think  so  much  of  conserving  the  nat- 
ural nutrients  for  your  crops.  But  I  believe 
you  will.  As  your  population  Increases  and 
you  farm  more  intensively  and  the  move- 
ment to  cooperate  with  nature  gains  strength 
in  the  United  States,  I  believe  you  will  think 
more  and  more  about  conserving  your  natural 
plant  foods.  You  will  begin  to  think  more 
and  more  of  the  blo-gas  plant  as  a  source  of 
both  power  and  high-quality  fertilizer. 
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Plowbot.  What  do  you  mean  by  "high- 
quality"? 

Ram  Bux  Singh.  We  have  calculated 
through  many  university  lab  tests  In  India 
that  the  fertilizer  which  comes  from  a  blo- 
gas  plant  contains  three  times  more  nitrogen 
than  the  best  compost  made  through  open- 
air  digestion.  If  you  compost  chicken  man- 
ure, for  example,  the  finished  compost  will 
have  In  It  only  1.58  to  2^c  nitrogen.  The  same 
manure  digested  In  a  blo-gas  plant  will 
analyze  5''c    nitrogen. 

Plowbdy.  Where  does  this  extra  nitrogen 
come  from? 

Ram  Bux  Singh.  It  Is  already  In  the  man- 
ure. The  nitrogen  Is  preserved  when  waste 
Is  digested  In  an  enclosed  blo-gas  plant, 
whereas  the  same  nitrogen  evaporates  away 
as  ammonia  during  open-air  composting.  The 
blo-gas  plant  does  not  make  extra  nitrogen. 
It  does  not  create  nitrogen  ...  It  merely 
preserves  the  nitrogen  that  Is  already  there. 

Plowbot.  ok.  I  can  see  how  the  nitrogen 
Is  caught  and  contained  when  plant  and  ani- 
mal waste  Is  digested  Inside  a  closed  blo-gas 
plant,  but  what  about  other  elements?  Is 
anything  lost  or  eaten  up  by  the  bacteria 
In  the  tank?  Do  they  take  anything  out  of 
the  organic  material  so  that,  over  a  period  of 
years,  you'll  be  ptming  back  less  and  less 
on  the  fields  you  fertilize  with  waste  proc- 
essed in  a  blo-gas  plant? 

Ram  Bux  Singh.  No,  nothing  is  used  up. 
This  is  the  perfect  fertilizer-making  machine 
and  it  has  been  tested  all  over  the  world. 
There  is  no  better  way  to  digest  or  compost 
manure  and  other  organic  material  than  In 
a  blo-gas  plant.  I  think  you  can  compare  the 
bacteria  In  a  digester  tank  to  flshworms. 
Flshworms  help  the  soil  by  eating  organic 
matter,  passing  It  through  their  bodies  and 
expelling  it  as  very  rich  fertUizer.  They  live 
by  breaking  waste  material  down  into  food 
for  plants.  It  Is  the  same  with  the  bacteria 
In  a  methane  digester. 

Plowboy.  Yes,  that's  a  good  example. 

Ram  Bux  Singh.  You  may  also  think  of  It 
another  v.ay.  Seven  cubic  feet  of  methane  gas 
can  be  generated  from  one  pound  of  dry 
leaves  but  only  one  cubic  foot  of  gas  will 
come  from  one  pound  of  cow  dung.  The  cow 
dung,  on  the  other  hand,  is  Just  that  much 
richer  a  fertilizer  than  the  leaves.  You  can 
say,  then,  that  the  cow  has  digested  the  leaves 
and  partly  turned  them  Into  plant  food. 
When  the  cow  manure  is  then  composted  in  a 
blo-gas  plant,  the  bacteria  there  merely 
further  process — or  refine — the  former  dry 
leaves  into  a  stUl  richer  plant  food.  It  Is 
very  natural. 

Plowboy.  We've  heard  much  about  your 
experiments  with  cow  manure  at  the  Gobar 
Gas  Research  Station  In  India.  Have  you 
successfully  processed  other  kinds  of  waste? 

Ram  Bux  Singh.  Yes,  we  have  experimented 
with  many  types  of  digesters  In  India  and 
our  most  successful  work  has  been  with 
chicken  manure.  Chicken  droppings  are 
easily  digested,  produce  large  quantities  of 
methane  and — when  processed— make  a  fer- 
tilizer with  a  very  high  nitrogen  content. 

Plowboy.  What  about  human  waste? 

Ram  Bux  Singh.  Human  excreta  Is  very 
rich  and  should  produce  much  gas  and  very 
good  fertilizer.  The  two  or  three  plants  we 
have  set  up  for  processing  this  waste  have 
not  been  successful,  however,  because  of  the 
modern  flush  toilet.  There  is  just  too  much 
water  with  the  excreta  ...  too  much  liquid 
for  the  digesters  to  handle.  If  we  could 
separate  the  water  from  the  human  waste, 
though.  I  think  we  would  find  our  own" 
excreta  to  be  the  very  best  of  all  for  re- 
cycling Into  fuel  and  fertilizer. 

Plowboy.  Over  and  above  our  excreta — our 
personal  waste— have  you  experimented  with 
human  waste  in  general?  Have  you  built  a 


plant  to  handle  all  the  garbage  and  waste- 
paper  and  other  sewage  that  people  generate 
every  day? 

Ram  Bux  Singh.  Yes,  we  have  built  plants 
of  that  type  .  .  .  sewage  plants  with  the  pri- 
mary purpose  of — not  to  make  the  gas  and 
not  to  make  the  fertilizer — but  to  keep  the 
city  environmentally  fit.  We  have  done  this 
in  many  cities  in  India.  The  biggest  of  these 
installations  is  in  Delhi.  There,  four  400- 
horsepower  engines  are  running  on  the 
methane  from  the  plant  and  those  engines 
drive  generators  which  produce  electricity. 
The  fertilizer  from  the  sewage  plant  is  given 
to  the  farmers  in  the  area. 

There  is  one  difficulty  also  with  these  In- 
stallat'ons  however,  and  that  Is  the  high 
percentage  of  paper  and  related  materials 
that  people  discard.  This  waste  is  not  rich 
enough  in  nitrogen  and  it  does  not  produce 
a  great  deal  of  methane  nor  does  It  make  the 
best  fertUlzer.  Too,  Just  like  the  excreta,  this 
material  Is  usually  accompanied  by  far  too 
much  water  and  it  Is  difficult  to  digest. 

Plowboy.  You  say  that  the  ordinary  sewage 
from  a  city  Is  not  rich  enough  in  nitrogen 
for  best  digestion  in  a  blo-gas  plant.  Isn't 
there  anything  you  can  do  about  that? 

Ram  Bux  Singh.  Yes.  of  course.  You  can 
seed  the  mixture — before  it  goes  into  the 
plant — with  nitrogen.  Let  me  explain: 

The  anaerobic  bacteria  that  do  all  the 
work  in  a  blo-gas  plant  consume  carbon 
about  30  times  faster  than  they  use  nitrogen. 
They  work  most  efficlentlv,  then,  when  the 
waste  fed  to  them  has  that  balance.  When 
the  carbon  is  30  parts  and  the  nitrogen  Is 
one  part,  the  material  put  Into  a  blo-gas 
plant  will  digest  very  rapidly  and  will 
produce  much  gas  and  good  fertilizer.  Results 
will  not  be  as  good  when  the  carbon-nitrogen 
proportions  are  anythintj  else. 

For  Instance,  sawdust  has  no  nitrogen  at 
all.  Simply  carbon  Is  there.  If  you  put  noth- 
ing but  sawdust  Into  a  blo-gas  plant.  It 
will  not  digest  even  In  200  days.  But  If  you 
add  enough  nitrogen — either  naturally,  in 
the  form  of  manure,  or  chemically — to  make 
a  30-to-l  working  ratio,  the  bacteria  will 
rapidly  process  the  mixture  into  methane 
and  fertUlzer. 

^Plowboy.  So.  for  best  results,  you  must 
analyze  the  material  you  put  Into  a  blo-eas 
plant? 

Ram  Bux  Singh.  Exactly.  You  cannot  gue.ss. 
^^'^Cf^"^'^  have  written  to  me  that  they 
ha\L£>nstalled  a  plant  of  a  certain  size  and 
filled  it  with  so  many  leaves  and  so  much  of 
tills  and  that  .  .  .  and  the  unit  does  not 
produce  gas.  It  does  not  digest  the  material. 
I  write  back  and  tell  them  that  they  have 
not  calculated  the  ratio  of  carbon  to"  nitro- 
gen in  the  material.  When  you  load  a  digester 
with  grass,  leaves  and  other  high-carbon 
waste,  you  must  also  mix  in  enough  nitrogen 
to  make  the  material  ferment. 

In  the  beginning.  If  you  do  not  know  how 
much  carbon  or  nitrogen  Is  In  the  different 
materials  you  have  to  process,  you  can  send 
.samples  to  the  nearest  university  lab  or 
country  agent  and  have  the  gra.ss  and  straw 
and  other  matter  analyzed.  After  that,  you'll 
soon  learn  to  Judge  the  percentages. 

Plowboy.  And  from  then  on.  it's  Just  a 
simple  chemical  reaction. 

Ram  Bux  Singh  A  very,  very  simple  reac- 
tion. When  a  blogas  digester  Is  properly  built, 
loaded  with  the  correct  mixture  of  carbon 
and  nitrogen  and  held  at  the  aporopriate 
temperature,  there  Is  no  difficulty  at  all. 
There  Is  no  way  you  can  make  It  not  work. 

■Plowboy.  What  Is  that  "appropriate  tem- 
perature" you've  Just  mentioned? 

Ram  Bux  Singh.  When  a  digester  loaded 
with  the  proper  carbon-nitrogen  mixture  is 
maintained  at  90  to  95°  Fahrenheit,  in  40 
days  the  material  will  produce  95 ':j  of  the 
gas  It  Is  capable  of  producing. 


Plowboy.  And  If  you  maintain  the  digester 
and  Its  contents  at.  say.  110°  P. 

Ram  Bux  Singh.  Yes,  you  can  use  110°  ..  . 
even  up  to  118°  F.  Above  110,  however,  much 
gas  will  come  but  the  production  Is  not  easy 
to  maintain  .  .  .  and  above  118°,  the  bac- 
teria will  die. 

Plowboy.  Let's  say  you  do  use  110°  P.  What 
will  the  digestion  time  be  then? 

Ram  Bux  Singh.  First  class  digestion  takes 
about  28  days  at  that  temperature. 

Plowboy.  And  how  far  can  we  go  In  the  di- 
rection of  minimum  operating  temperature? 

Ram  Bux  Singh.  First-class  digestion  takes 
place  between  90  and  100°  P.  Between  75  and 
90°,  a  blo-gas  plant  works  .  .  .  but  not 
nearly  so  well.  At  60  to  75°,  there  Is  digestion 
but  only  very  slow  production  of  methane 
.  .  .  and  below  50  or  60°,  the  whole  process  is 
arrested. 

Plowboy.  OK,  now.  You've  Just  said  that  a 
blo-gas  plant  loaded  with  a  30-to-l  mixture 
of  carbon  and  nitrogen  will,  when  held  at  a 
temperature  of  90  to  95°  F.  produce  95';  of 
the  gas  that  the  waste  Is  capable  of  generat- 
ing .  .  .  and  will  do  it  in  40  days. 

Ram  Bux  Singh.  Yes. 

Plowboy.  Which  brings  up  the  point 
that — once  a  definite  length  of  time  Is  estab- 
lished for  the  digestion  of  material  In  a  bio- 
gas  plant — the  unit  can  then  be  operated  In 
either  of  two  ways. 

Ram  Bux  Singh.  Yes.  We  have  designed 
some  blo-gas  plants  for  what  we  call  "batch 
feeding"  and  some  for  "continuous  feeding". 
We  can  even  switch  some  of  our  units  back 
and  forth  from  one  method  of  operation  to 
the  other. 

For  the  batch  cycle,  a  blo-gas  tank  Is 
opened  and  filled  with  the  waste  material 
to  be  processed.  The  digester  Is  then  sealed 
and  the  methane  gas  collected  as  the  matter 
Inside  decomposes.  After  40  days,  the  tank  is 
again  opened  and  the  composted  fertilizer  Is 
taken  out.  The  digester  Is  then  filled  again 
and  resealed  for  another  cycle.  Actually,  the 
tank  does  not  have  to  be  opened  If  it  is  de- 
signed properly.  Instead,  with  proper  inlet 
and  outlet  pipes  and  a  pump,  the  waste — in 
slurry  form — can  be  pumped  In  and  cut. 

With  the  continuous  feeding  method,  a 
blo-gas  plant  is  lilled  once,  then,  as  the  bac- 
teria Inside  begin  to  change  the  waste  into 
methane  and  fertilizer,  new  and  undigested 
matter  in  the  amount  of  one-fortieth  of  the 
voliune  of  the  tank  Is  added  each  day.  If  the 
digester  Is  properly  designed,  the  digested 
one-fortieth  of  the  material  in  the  tank  will 
be  forced  out  as  the  fresh  waste  Is  piped  In. 
In  this  way,  new  material  is  constantly  added 
to  the  mass  in  the  blo-gas  plant  and  snent 
matter  Is  constantly  expelled.  The  unit,  then, 
steadily  consumes  waste  and  Just  as  steadily 
produces  methane  and  fertilizer. 

Plowboy.  But  how  do  you  make  such  a 
digester  operate  so  efficiently?  How  do  you 
make  sure  that  only  digested  material  Is 
forced  out  as  you  pump  In  the  fresh  matter 
to  be  processed? 

Ram  Bux  Singh.  It  Is  very  simple.  Un- 
processed waste  Is  heavy.  As  the  bacteria 
digest  it.  the  matter  becomes  lighter  and 
lighter.  Merely  by  positioning  the  inlet  pipe 
in  the  bottom  of  the  tank  and  by  placing 
the  outlet  at  the  top  of  the  mass,  we  use 
this  natural  principle  to  our  advantage.  The 
tank  can  hold  only  so  much  and — as  we  force 
a  small  amount  of  new  material  Into  the 
bottom  of  the  digester  every  day — a  corre- 
sponding amount  of  processed  matter  is 
forced  to  overflow  through  the  outlet. 

Plowboy.  Very  clever  and  very  Interest- 
ing. 

Ram  Bux  Singh.  Yes.  and  we  have  taken 
that  Idea  one  step  further  In  our  more  com- 
plex blo-gas  digesters.  Because  we  have 
found,  you  see,  that  a  really  big  plant  works 
more  efflciently  on  a  60-day  cycle  and  we  have 
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also  learned  that  the  material  In  such  a  tank 
gets  lighter  during  Its  first  30  days  of  diges- 
tion and  again  heavier  during  the  last  30 
days.  So  we  build  those  big  blo-gas  plants 
with  both  Inlet  and  outlet  near  the  bottom 
and  separated  by  a  wall  that  goes  all  the 
way  across  the  tank. 

We  operate  such  a  plant  by  filling  the 
first  half  once  and  then,  when  digestion  be- 
gins, we  pump  in  fresh  material  .  .  ,  one- 
slxtleth  of  the  digesting  mass'  volume.  As 
we  force  this  matter  In  at  the  bottom  of 
the  first  half  of  the  tank,  the  partly  di- 
gested material  on  top  flows  over  the 
wall  Into  the  second  section  of  the  plant. 
There,  the  waste  slowly  sinks  as  Its  process- 
ing is  completed  until,  finally,  the  completely 
digested  material  Is  forced  out  the  outlet 
pipe  In  the  bottom  of  that  second  half  of 
the  tank. 

With  such  a  system,  approximately  80% 
of  the  methane  produced  comes  from  the 
first  half  of  the  digester  and  20  %  comes  from 
the  second  section. 

Plowboy.  Yes,  and  I  see  here  In  some  of 
your  drawings  of  those  bigger  blo-gas  plants 
that  you  call  for  rather  complicated  and  ex- 
pensive-looking heating  coils  and  agitators 
out  in  the  middle  of  the  tanks. 

Ram  Bux  Singh.  Such  mechanisms  are  nec- 
essary In  the  larger  plants.  The  manure  and 
waste  being  processed  must  be  warmed  and 
stirred  uniformly  so  that  It  will  all  digest 
at  the  proper  rate. 

Plowboy.  But  the  small  bio-gas  plant 
you've  designed  for  the  Mother  Earth  News 
doesn't  have  any  heating  colls  or  agitators 
In  It. 

Ram  Bux  Singh.  No.  They  are  not  necessary 
in  such  a  little  digester.  When  the  Jacket 
around  the  holding  tank  Is  filled  with  hot 
water,  the  material  In  the  main  tank  will  be 
warmed  quite  well  all  the  way  through.  In 
the  same  way,  this  digester  Is  small  enough 
that  merely  pumping  the  waste  matter  In 
and  out  of  the  main  chamber  will  sufficiently 
agitate  the  fermenting  mass. 

Plowboy.  At  that,  I  understand  that 
Mother's  blo-gas  plant  Is  somewhat  more 
complicated  than  most  of  the  homestead- 
sized  digesters  you  Install  In  India. 

Ram  Bux  Singh.  Yes.  In  India,  where  It  Is 
warmer,  there  Is  no  need  to  put  a  water  Jack- 
et around  the  main  tank  and  there  Is  no 
need  to  wrap  a  blo-gas  plant  In  Insulation. 
This  digester,  however,  has  the  additional 
features  because  It  Is  expressly  designed  for 
the  cooler  climate  you  have  here  In  the 
northern  United  States.  The  additions  make 
it  both  more  complicated  and  expensive  to 
build  than  most  small  blo-gas  plants  con- 
structed In  India. 

Plowboy.  I  think  you've  told  some  of  the 
people  who  helped  build  this  plant  for  Mother 
Earth  News  that  It  can  be  operated  several 
ways. 

Ram  Bux  Singh.  It  Is  a  batch-feed  digester 
but  It  can  also  be  operated  on  a  daily-feed,  a 
weekly-feed  and  on  a  15-day-feed  cycle.  We 
have  designed  this  blo-gas  plant  to  work  in 
many  ways  so  that  you  may  learn  about  our 
Ideas  and  report  on  them  In  The  Mother 
Earth  News.  There  Is  much  Interest  In  meth- 
ane gas  production  In  the  United  States  but. 
so  far,  there  have  been  hardly  any  blo-gas 
systems  built  here.  We  wanted  this  one  to 
provide  you  with  as  much  information  as 
possible. 

Plowboy.  As  I  understand  It.  you're  setting 
up  The  Mother  Earth  News  digester  with  a 
water  Jacket  In  which  heated  water  will  be 
circulated  to  keep  the  main  tank  at  Its  opti- 
mum temperature  of  90-95°  P.  The  design 
also  calls  for  a  heavy-duty  mud  pump — run 
by  a  two-horsepower  electric  motor — to  force 
the  waste  material  Into  the  blo-gas  plant,  to 
circulate  the  matter  as  it  ferments  there  and 


to  push  the  digested  material  out  of  the 
tank. 

Ram  Bux  Singh.  Yes,  that  Is  correct. 
Plowboy.  Well,  It's  going  to  take  some  en- 
ergy to  heat  that  water  and  run  the  pump. 
Win  the  methane  generated  in  the  plant  be 
worth  It? 

Ram  Bux  Singh.  Oh,  yes.  Each  month,  this 
plant  should  make  about  6,000  cubic  feet  of 
methane.  The  digesting  material  needs  to  be 
stirred  only  20  minutes  a  day  or  a  tottJ  each 
month  of  about  10  hours.  Since  a  gasoline 
engine  consumes  18  cubic  feet  of  methane 
per  horsepower  per  hour,  the  two -horsepower 
engine  necessary  to  drive  this  bio-gas  Instal- 
lation s  pump  will  \ise  about  360  cubic  feet 
of  the  gas  each  month.  If  we  were  to  fuel  the 
hot  water  heater  with  methane,  we  would  find 
that  the  gas  It  consumes  would  be  much  less 
than  this  ...  we  could  even  cut  that  further 
by  warming  the  water  Jacket  with  waste  heat 
from  the  engine.  In  all,  we  should  net  more 
than  5,000  cubic  feet  of  methane  and  much 
valuable  fertilizer  from  this  plant  every 
month.  A  generator  like  this  one  should  pay 
for  Its  Initial  Investment  In  three  years. 

Plo-A'boy.  And  Just  how  good  will  this 
methane  be? 

Ram  Bux  Singh.  In  India,  wh«i  we  process 
cow  dung  In  a  blo-gas  plant,  the  methane 
that  results  tests  about  650  Btu  per  cubic 
foot.  I  think  It  will  be  higher  In  this  country 
because  you  feed  your  cattle  so  much  grain. 
I  think  it  will  be  also  higher  here  in  the 
United  States  because  your  cow  manure  from 
the  barn  Is  already  In  a  slurry  and  contains 
the  urine,  whereas — in  India — the  cow  dung 
we  use  Is  dry. 

Plowboy.  Well,  let's  Just  say  that  we  do  as 
well  as  you  do  In  India.  Let's  say  we  generate 
methane  with  a  value  of  only  650  Btu  per 
cubic  foot.  How  does  that  compare  to  the 
natural  gas  that  Is  piped  out  of  the  ground 
for  heating,  cooking  and  Industrial  use? 

Ram  Bux  Singh.  Natural  gas.  Iri  this  coun- 
try. Is  about  1.100  to  1.200  Btu  per  cubic  foot. 
Plowboy.  So  the  methane  from  a  blo-gas 
plant  Is  only  about  half  as  efficient  as  the 
natviral  gas  we  buy. 

Ram  Bux  Singh.  Yes,  but  that  Is  not  bad. 
In  England,  for  example,  they  take  a  low- 
grade  coal  and  process  It  Into  coal  gas  which 
Is  then  piped  into  factories  and  homes  as 
fuel.  This  coal  gas  is  a  very  important  source 
of  power  In  England  at  this  tlm°,  yet  it  only 
has  a  Btu  rating  of  450.  Tlie  methane  from  a 
blo-gas  plant,  then,  is  one-and-one-half 
times  more  efficient  than  that. 

But  even  this  is  not  the  Important  point. 
The  Important  thing  to  remember  Is  that,  In 
England,  they  are  going  to  the  trouble  to 
process  the  coal  Into  gas  with  a  Btu  value 
of  450  .  .  .  while  In  this  country,  you  are 
making  really  no  effort  to  save  and  use  the 
650-Btu  gas  that  is  evaporating  and  going  to 
waste  on  every  farm. 

***** 
Plowboy.  Actually,  It  goes  past  even  the 
methane  and  fertilizer  we're  wasting  on  the 
farms.  I  believe  you're  working  on  plans  for 
a  prefabbed  blo-gas  plant  that  can  be  In- 
stalled In  city  houses. 

Ram  Bux  Singh.  Yes.  Much  real  and  po- 
tential energy  goes  to  waste  even  Ui  the  cities 
of  the  United  States.  There  Is  all  the  gar- 
bage— the  vegetable  trimmings,  the  spoiled 
food,  the  leftovers — that  most  families  have. 
There  is  the  dung  from  pets  and  the  human 
excreta.  The  graps  clippings,  the  weeds  and 
the  leaves.  All  this  can  be  composted  Into 
much  usable  methane  and  fertilizer. 

There  Is  also  other  waste  that  could  be 
vised  to  operate  a  blo-gas  plant.  For  exam- 
ple, the  average  temperature  of  bath  water 
is  150  to  180°  P.  Even  after  use,  the  water  has 
a  temperature  of  110°  and.  In  the  United 
States,  you  use  about  four  to  six  cubic  feet  of 


this  water  per  person  per  day.  If  you  were  to 
run  this  spent  water  Into  the  Jacket  of  a  di- 
gester. It  would  warm  the  blo-gas  to  Its  opti- 
mum operating  temperature  and  keep  it 
there  at  absolutely  no  cost. 

Plowboy.  But  what  If  everyone  takes  their 
bath  in  the  morning  or  only  once  every  two 
or  three  days? 

Ram  Bux  Singh.  It  makes  no  difference. 
If  the  blo-gas  plant  Is  properly  Insulated, 
It  win  need  this  hot  water  only  once  every 
72  hours.  The  spent  bath  water  alone  Is 
enough  to  heat  the  plant. 

Plowboy.  That  makes  a  lot  of  sense.  By 
recycling  city  wastes  the  way  you  suggest,  we 
could  go  a  long  way  toward  making  our  lives 
more  enjoyable  while  we  preserve  the  planet's 
resources  and  drastically  curb  the  way  we 
pollute. 

Ram  Bux  Singh.  Yes.  That's  why  I  would 
like  to  work  with  a  factory  In  this  country 
to  develop  and  mass-produce  a  series  of  pre- 
fabbed digesters  that  people  could  buy  and 
Install  and  put  Into  use  quite  easily.  One  of 
these  blo-gas  plants  should  be  heavily  In- 
sulated for  your  northern  states  and  the 
other  could  be  designed  less  expensively  for 
your  hotter  climates.  Both  digesters  should 
be  available  In  two  or  three  sizes.  With  only 
a  little  work,  a  manufacturer  could  develop 
a  line  of  blo-gas  plants  that  would  sell  quite 
well  In  this  country.  If  any  factory  owner 
wants  to  manufacture  these  plants,  I  will 
work  with  him  and  help  him  to  do  It. 
(Reprinted  by  permission  of  Mother  Earth 
News,  from  the  book.  Handbook  of  Man- 
made  Power.  Bantam  Books,  1974.) 


Exhibit  No.  2 

Warren,  Mich. — Such  field  residues  as 
cornstalks  and  husks  are  a  national  resource 
and  a  significant  potential  fuel  source  for 
the  future,  according  to  a  General  Motors 
researcher. 

Farno  L.  Green,  executive  engineer  with 
GM's  Manufacturing  Development  Staff,  has 
probed  methods  for  turning  what  Is  now 
considered  food  production  wastes  Into  a 
significant  national  energy  resource.  If  farm- 
ers harvested  residues  like  they  harvest  food 
crops,  Mr.  Green  foresees  how  they  can  be 
turned  Into  boiler  fuel,  natural  gas  substi- 
tutes, liquid  fuels  such  as  ethanol  or  other 
gasoline  supplements  or  substitutes,  and 
plastic  feed  stocks. 

Mr.  Green  presented  his  findings  at  the 
recent  annual  meeting  of  the  American  Nu- 
clear Society. 

Investigations  to  find  fossil  fuel  substi- 
tutes began  at  GM's  Manufacturing  Develop- 
ment Staff  activity  In  1973.  Since  fuels  such 
as  coal  and  oil  derive  from  cellulose  ma- 
terials which  died  millions  of  years  ago.  Mr. 
Green  explains  that  he  chose  plants  as  his 
starting  point. 

Exploring  contacts  with  universities  and 
research  groups  whose  work  relates  to  such 
studies,  Mr.  Green  gathered  attitudes  and 
knowledge  of  the  state  of  development  of 
crops,  farming  practices,  harvesting  meth- 
ods, machinery  and  possible  conversion 
processes.  Putting  the  puzzle  pieces  together 
he  found  great  potential  for  the  successful 
development  of  an  alternate,  multipurpose 
fuel  source. 

Agricultural  residues  left  in  fields  by  U.S. 
farmers  each  year  In  the  form  of  stalks, 
leaves  and  husks  amount  to  almost  one-half 
the  heating  value  of  the  coal  produced  here 
annually.  According  to  Mr.  Green,  this  un- 
used resource  can  be  harvested  by  fanners 
using  commercially  available  harvesters  to 
collect  residues  and  leave  them  In  stacks. 
The  stacks  can  then  be  transported  to  de- 
pots or  power  plants  for  processing  any  time 
prior  to  the  next  planting  season. 

General  Motors  has  conducted  a  test  In 
Its  Fisher  Body-Pontlac,  Mich.,  plant  mixing 


t  Hi'^i  ■'       ■ 


24S56 


CONGRESSIONAL  RECORD  —  SENATE 


10  percent  cornstalks  with  90  percent  coal 
for  boiler  fuel.  The  results  Indicate  that  a 
mixture  of  up  to  60  percent  cornstalk-40 
percent  coal  Is  feasible.  Such  combination 
boiler  fuels  hold  promise  for  areas  where 
high  sulfur  coal  use  is  environmentally  un- 
acceptable because  of  sulfur  dioxide  emis- 
sions. 

Residues  can  also  be  processed  into  a  low 
heat  substitute  for  natural  gas.  If  two- 
thirds  of  the  field  residues  produced  in  1972 
had  been  removed  and  converted  to  such 
gas,  it  would  have  been  equal  to  about  14 
percent  of  the  natural  gas  produced  that 
year.  Although  still  at  an  economic  disad- 
vantage in  competing  with  natural  gas,  the 
field  residue  product  may  hold  potential  for 
areas  where  natural  gas  is  in  short  supply  or 
if  future  price  changes  erase  this  disad- 
vantage. 

Mr.  Green  also  explained  that  research  is 
being  done  at  the  University  of  California — 
Berkeley  and  at  Texas  A  &  M  University  on 
processes  to  turn  field  residues  into  enough 
liquid  gasoline  supplements  or  substitutes 
(such  as  ethanol)    to  fuel  100  million  cars 
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per  year. 

Mr.  Green  believes  that  if  gasoline  prices 
continue  to  rise,  process  developments  will 
be  stimulated  which  will  produce  fuels  that 
are  competitive. 

There  is  also  significant  potential  for  use 
of  field  residues  as  an  annually  renewable 
source  of  polymers  for  plastics  production, 
Mr.  Green  pointed  out,  thus  freeing  cur- 
rently used  petroleum  and  natviral  gas. 
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U.S.  Government  Printing  Office,  Washing- 
ton, D.C.  ($.25) 

Sewage  Treatment  (2nd  edition) ,  K.  Imhoff 
and  G.  Fair,  John  Wilev  &  Sons,  New  York, 
1956. 

Sludge  Digestion  Tests  of  Livestock  Ma- 
nures, Samuel  Hart.  Dept.  of  Agricultural 
Engineering.  University  of  California  at 
Davis.  1960. 

Solar  Power  Via  a  Botanical  Process,  W.  J. 
Oswald  and  C.  G.  Golueke.  Mechanical  En- 
gineers. Feb.  1964.  pp.  40-43. 

Solution  to  Pollution.  Clarence  E.  Burr. 
1361  Gravensteln  Highwav  North.  Sebastopol. 
Calif.  95472.  The  Mother  Earth  News^R^,  No.  3, 
pp.  41-43.  ^ 

Special  Review:  Methane  Digesters  for 
Fuel  Gas  and  Fertilizer.  Barbara  and  Chris 
Logan,  Alternative  Sources  of  Energy.  No  11, 
pp.  18-19. 

(Reprinted  by  permission  of  Mother  Earth 
News  from  Handbook  of  Homemade  Power. 
Bantam  Books.  1974.) 


August  2,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24857 


By  Mr.  CHURCH: 
S.  3715.  A  bill  to  require  that  imported 


honey  and  honey  products  made  in  whole 
or  in  part  of  imported  honey  be  labaled 
"imported,"  to  provide  for  the  inspection 
of  imported  honey  products,  to  require 
that  imported  honey  and  honey  products 
comply  with  certain  minimum  standards 
of  sanitation,  and  for  other  purposes. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

HONEY    AND    HONEY    PRODUCTS    INSPECTION    AND 
IDENTIFICATION    ACT 

Mr.  CHURCH.  Mr.  President,  last  year 
U.S.  imports  of  foreign  produced  honey 
reached  a  recordbreaking  49  million 
pounds.  Honey  imports  now  equal  26 
percent  of  domestic  production.  This  is 
an  increase  from  14  percent  in  1974  and 
4  percent  in  1973.  Approximately  one- 
half  of  this  imported  honey  comes  from 
several  countries  of  South  America,  with 
Mexico  being  the  leading  exporter. 

Our  domestic  beekeeping  industry  pro- 
vides the  pollination  services  that  are 
essential  to  the  production  of  fruit,  vege- 
tables, and  many  other  important  crops. 
In  addition  to  crop  pollination,  this  in- 
dustry produces  200  million  pounds  of 
honey  for  our  Nation's  tables. 

American  beekeepers  recognize  the 
necessity  for  world  trade  among  nations 
in  agricultural  and  industrial  materials 
and  products.  In  a  spirit  of  fairness, 
however,  they  want  to  insure  that  im- 
ported honey  is  produced  under  the  same 
high  standards  of  sanitation  which  pre- 
vail in  the  United  States.  In  addition  to 
concern  about  the  purity  and  wholesome- 
ness  of  imported  honey,  I  have  recently 
heard  from  beekeepers  in  my  State  of 
Idaho,  who  are  worried  about  adulter- 
ated honey  imports.  The  Food  and  Drug 
Administration  recently  intercepted  im- 
ports labeled  as  honey  which  were  fraud- 
ulent mixtures  of  honey  and  corn  syrup. 
If  inferior  or  adulterated  honey  is  placed 
on  the  market,  consumers  are  deceived 
and  the  reputation  of  our  domestic  bee- 
keepers is  adversely  affected. 

The  legislation  I  am  introducing  to- 
day would  first  of  all  require  that  im- 
ported honey  measure  up  to  the  same 
high  standards  required  of  domestic 
honey.  Pesticide  use  is  carefully  con- 
trolled in  this  country  to  insure  that 
honey  and  other  foodstuffs  remain  free 
from  harmful  pesticide  residues.  Honey 
must  be  protected  from  contamination 
by  chemicals,  filth,  insects,  and  from 
fraudulent  adulteration  by  water  and  by 
various  other  fonns  of  sweeteners  or  ex- 
tenders. Unwholesome,  mislabeled,  or 
deceptively  packaged  honey  can  be  sold 
at  lower  prices  and  compete  unfairly 
with  wholesome,  properly  labeled  honey 
to  the  detriment  of  U.S.  honey  producers 
and  the  general  public. 

This  bill  would  require  the  Secretary 
of  Agriculture  to  prescribe  standards  tor 
foreign  producers  and  handlers  of  honey 
comparable  to  standards  for  the  domestic 
honey  industry.  Honey  could  not  be  im- 
ported from  foreign  apiaries  and  process- 
ing plants  which  had  not  been  inspected 
and  certified  as  being  in  compliance 
with  these  standards.  The  label  or  pack- 
age of  imported  honey,  and  any  food 
products,  would  be  required  to  state  the 
coimtry  of  origin. 


Mr.  President,  last  year  I  joined  with 
Senator  Packwood  in  sponsoring  similar 
legislation  requiring  the  inspection  and 
labeling  of  foreign  meat  and  dairy  prod- 
ucts. That  legislation  is  still  pending  be- 
fore the  Agriculture  Committee.  To  para- 
phrase what  I  said  then,  to  permit  the 
importation  of  impure  honey  and  honey 
products  is  unfair  to  both  American  con- 
sumers and  American  beekeepers.  Con- 
sumers have  the  right  to  expect  the  same 
attention  to  the  quality  of  agricultural 
imports  as  they  routinely  expect  from 
domestic  products.  And  American  pro- 
ducers have  the  right  to  compete  with 
foreigners  on  an  equal  footing. 

In  a  related  matter.  Mr.  President,  I 
recently  sent  a  letter  to  President  Ford 
urging  him  to  approve  the  recommenda- 
tions of  the  International  Trade  Com- 
mission for  establishing  an  ad  valorem 
duty  on  honey  imports  when  such  im- 
ports exceed  30  million  pounds.  Such  a 
system  would  allow  American  producers 
who  are  becoming  increasingly  threat- 
ened by  these  stepped-up  imports  to  re- 
main in  business  and  continue  to  pro- 
vide their  vital  poUinization  services.  * 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  to  President  Ford, 
as  well  as  the  text  of  this  bill  and  a  sec- 
tion-by-section analysis  of  its  provisions 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington,  D.C,  August  2,  1976. 
Hon.  Gerald  R.  Ford, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  It  Is  my  understand- 
ing that  the  International  Trade  Commis- 
sion has  recently  recommended  to  you  that  a 
new  quota  system  on  Imported  honey  be  es- 
tablished. 

Under  this  tariff  rate  qviota  system,  a  30 
percent  ad  valorem  duty  would  be  Imposed 
on  all  honey  Imports  once  a  30  million 
pound  "trigger  figure"  of  such  Imports  has 
been  exceeded. 

Given  the  rising  volume  of  honey  im- 
ports, we  need  to  institute  this  new  quota 
system  to  Insure  that  our  own  honey  pro- 
ducers are  not  driven  out  of  business.  As  you 
know.  In  addition  to  providing  honey  for  our 
dinner  tables,  honeybees  are  very  important 
in  the  pollination  of  many  agricultural 
crops.  If  we  allow  our  domestic  honey  pro- 
ducers to  be  unduly  jeopardized  by  rising 
volumes  of  imports,  all  segments  of  Ameri- 
can agriculture  could  be  adversely  Impacted. 

Therefore,  Mr.  President.  I  respectfully 
urge  you  to  approve  the  ITC's  recommenda- 
tion  and  establish  this  new  quota  system. 

With  best  wishes, 
Sincerely. 

Frank  Church. 


S.  3715 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Honey  and  Honey 
Products  Inspection  and  Identification  Act 
of  1976". 

Sec.  101.  For  the  purpose  of  this  title — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "person"  means  any  individ- 
ual, partnership,  corporation,  association,  or 
any  other  business  unit. 

(3)  The  terms  "honey"  and  "honey  prod- 
ucts", hereinafter  referred  to  as  honey,  mean 


those  food  products  derived  from  honey,  or 
any  combination  or  portion  thereof,  such  as 
all  forms  of  extracted  honey,  comb  honey, 
syrup  honey  blends,  candles,  cookies,  pre- 
serves, Jams,  Jellies,  and  any  other  food 
product  which  Is  prepared  In  whole  or  In 
part  from  any  of  the  aforesaid  products  as 
the   Secretary  may  hereafter  designate. 

(4)  The  term  "wholesome"  means  sound, 
healthful,  clean,  and  otherwise  fit  for  human 
food. 

(5)  The  term  "labeling"  means  labels  and 
other  written,  printed,  or  graphic  matter  on 
or  attached  to  the  container  of  any  honey 
package. 

(6)  The  term  "purity"  means  free  from 
poisonous  or  deleterious  substances  which 
may  render  the  product  Injurious  to  health. 

(7)  The  term  "administration  and  super- 
vision" means  the  administrative  review  of 
foreign  country  laws,  regulations,  and  en- 
forcement procedures  offered  as  being  com- 
parable to  United  States  laws,  regulations, 
and  enforcement  procedures,  under  the  pro- 
visions of  this  title,  and  the  supervision  of 
inspection  personnel  both  inside  and  outside 
the  United  States. 

(8)  The  term  "Inspection"  means  the  of- 
ficial service  rendered  by  the  Department  of 
Agriculture,  under  the  administration  and 
supervision  of  the  Secretary,  for  the  purposes 
of  carrying  out  the  provisions  of  this  title. 

Sec.  102  (a)  No  honey  shall  be  Imported 
into  the  United  States  unless  the  Secretary 
shall  first  certify  that  such  Imports  originate 
from  supplies  of  honey  which  are  pure  and 
wholesome  and  unless  the  foreign  apiaries 
and  plants  in  which  such  honey  was  pro- 
duced, manufactured,  or  processed  comply 
with  all  minimum  standards  of  sanitation 
prescribed  by  the  Secretary  pursuant  to  the 
provisions  of  this  title.  The  standards  pre- 
scribed by  the  Secretary  shall  Include  stand- 
ards for  sanitation  procedures  In  the  produc- 
tion, storage,  transportation,  and  handling 
of  honey,  and  In  the  manufacture,  processing, 
handling,  and  transit  of  honey,  as  well  as 
standards  concerning  the  wholesomeness  and 
purity  of  the  final  product. 

(b)  The  standards  established  by  the  Sec- 
retary for  any  Imported  honey,  for  the 
apiaries  where  the  honey  was  produced,  and 
for  the  establishments  in  which  such  Im- 
ported honey  Is  produced,  manufactured,  or 
processed  shall  be  comparable  to  those  stand- 
ards of  purity,  wholesomeness.  and  sanita- 
tion recommended  by  the  Secretary  for 
domestic  honey  produced,  manufactured,  or 
processed  In  the  United  States  and  for  estab- 
lishments In  the  United  States  In  which 
domestic  honey  is  produced,  manufactured, 
or  processed. 

(c)  The  packaging  and  labeling  of  im- 
ported honey  shall  comply  with  the  require- 
ments in  effect  In  the  United  States  for 
packaging  and  labeling  and  shall  specify  the 
country  of  origin. 

Sec  103.  (a)  For  the  purpose  of  establish- 
ing comparable  Inspection  requirements  and 
preventing  the  importation  of  honey  pro- 
duced, manufactured,  or  processed  in  foreign 
countries  where  plants  do  not  meet  the 
minimum  standards  prescribed  by  the  Secre- 
tary pursuant  to  the  provisions  of  this  title, 
the  Secretary  shall,  where  and  to  the  extent 
necessary,  cause  to  be  Inspected  Imported 
honey  and  require  such  honey  to  be  accom- 
panied by  a  certificate  of  compliance  Issued 
by  the  Secretary  In  accordance  with  rules 
and  regulations  prescribed  by  the  Secretary 
establishing  minimum  standards  as  to  the 
sanitation  of  the  honey,  plant  facilities, 
equipment,  and  procedures  used  In  the  pro- 
duction and  transportation  of  honey,  and 
the  manufacture,  processing,  handling,  and 
transit  of  such  honey. 

(b)  All  Imported  honey  shall,  after  entry 
Into  the  United  States,  be  subject  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
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Sec.  104.  (a)(1)  The  package  or  container 
of  any  food  product  made  In  whole  or  In  part 
of  any  Imported  honey  shall  be  labeled  as 
"Imported"  or  "imported  In  part",  as  the  case 
may  be. 

(2)  If  any  person  other  than  the  ultimate 
consumer  breaks  a  package  or  container  con- 
taining any  Imported  honey  and  such  pack- 
age or  container  Is  marked  or  labeled  as  re- 
quired In  paragraph  (1),  such  person  shall 
affix  a  label  to  each  package  or  container  tn 
which  any  such  imported  honey  is  placed  to 
provide  the  information  required  bv  para- 
graph ( 1) . 

(b)  (1)  No  person  shall  import  or  offer  for 
Import  into  the  United  States  for  purposes 
of  distribution  in  commerce  any  imported 
honey  unless  such  product  is  labeled  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary. 

(2)  No  person  shall  distribute  or  cause  to 
be  distributed  in  commerce  any  Imported 
honey  which  he  knows  or  has  reason  to  knov/ 
is  Imported  (in  whole  or  in  part)  honey, 
unless  such  product  is  labeled  in  accordance 
with  regulations  prescribed  by  the  Secretary. 

(3)  Any  person  who  violates  any  provi- 
sion of  this  section  or  any  rules  or  regula- 
tion issued  thereunder  shall  be  subject  to 
imprisonment  for  not  more  than  one  year  or 
a  fine  of  not  more  than  $1,000.  or  both  such 
Imprisonment  and  fine;  but  if  such  violation 
involves  Intent  to  defraud,  such  person  shall 
be  subject  to  imprisonment  for  not  more 
than  three  years  of  a  fine  of  not  more  than 
$10,000,  or  both. 

Sec.  105.  (a)  The  Secretary  is  authorized 
to  prescribe  such  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  title, 
except  that  no  regulation  shaU  become  ef- 
fective if.  within  ninety  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation,  both  Houses  of  Con- 
gress adopt  a  concurrent  resolution,  the  mat- 
ter after  the  resolving  clause  of  which  Is  as 
follows;  "That  Congress  disapproves  the  reg- 
ulation promulgated  by  the  Secretary  deal- 
ing with  the  matter  of 

.".  the  blank  being  filled  with  the  title  of 
the  regulation  and  such  further  description 
as  may  be  necessary  to  identify  it. 

(b)  In  carrying  out  provisions  of  this  title, 
the  Secretary  may  cooperate  with  foreign 
governments,  other  departments  and 
agencies  of  the  Federal  Government,  and 
with  appropriate  State  agencies,  and  may 
conduct  such  examinations,  investigations, 
and  inspection  as  he  determines  necessary 
of  appropriate  through  any  officer  or  em- 
ployee of  the  United  States,  of  any  State,  or 
of  any  foreign  government,  who  is  licensed 
by  the  Secretary  for  such  purpose. 

Sec.  106.  The  provisions  of  this  title  shall 
be  in  addition  to  the  requirements  of  all 
other  laws  relating  to  imports  of  honey. 

Sec.  107.  (a)  The  Secretary  shall  prescribe 
such  assessments  and  fees  on  Imported  honey 
as  he  determines  necessary  to  cover  the  cost 
of  the  inspections,  labeling,  and  certifications 
required  under  the  provisions  of  this  title. 
Such  assessments  and  fees  shall  be  collected 
in  accordance  with  regulations  prescribed  by 
the  Secretary. 

(b)  Except  as  provided  in  subsection  (a) 
of  this  section,  the  cost  of  administering  and 
supervising  the  provisions  of  this  title  shall 
be  borne  by  the  United  States. 

Sec.  108.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  administration  and  supervi- 
sion of  the  provisions  of  this  title.  - 

Sec.  109.  If  any  provisions  of  this  title  or 
the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  validity  of 
the  remainder  of  the  title  and  of  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  therebv. 


Section-bt-Section  Analysis  of  the  Honey 
AND  Honey  Products  Inspection  and 
Identification  Act  of  1976 

Section  102a.  Before  honey  can  be  im- 
ported into  the  U.S..  the  Secretary  of  Agri- 
culture must  certify  that  the  sanitation  pro- 
cedures used  in  production,  storage,  trans- 
portation and  handling  at  the  foreign  api- 
aries and  plants,  and  that  the  wholesomeness 
and  purity  of  the  final  product  comply  with 
prescribed  standards. 

Section  102b.  The  standards  established  by 
the  Secretary  for  imported  honey,  foreign 
apiaries  and  processing  plants  shall  be  com- 
parable to  standards  for  domestic  honey 
producers  and  processors. 

Section  102c.  Packaging  and  labeling  of 
imported  honey  shall  comply  with  U.S.  re- 
quirements for  packaging  and  labeling  and 
shall  specify  country  of  origin. 

Section  103a.  The  Secretary  shall  cause  im- 
ported honey  to  be  Inspected  and  accom- 
panied by  a  certificate  of  compliance. 

Section  103b.  All  imported  honey  shall  be 
subject  to  the  Federal  Food.  Drug  and  Cos- 
metic Act. 

Section  104a.  The  package  or  container  of 
any  food  product  made  In  whole  or  In  part 
of  imported  honey  shall  be  so  labeled. 

Section  104b.  No  honey  shall  be  imported 
or  distributed  unless  labeled  in  accordance 
with  the  regulations  of  this  title. 

Section  105a.  The  Secretary  is  authorized 
to  prescribe  regulations  necessary  to  carry 
out  the  Act.  but  a  proposed  regulation  may 
be  disapproved  within  90  days  of  promulga- 
tion by  a  concurrent  resolution  of  both 
Houses  of  Congress. 

Section  105b.  The  Secretary  may  cooperate 
with  foreign  governments,  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment and  with  State  agencies  in  carrying  out 
under  the  provisions  of  the  title. 

Section  107a.  The  Secretary  may  prescribe 
assessments  and  fees  to  cover  the  costs  of 
Inspection,  labeling  and  certification  required 
under  the  provisions  of  the  title. 


added  as  a  cosponsor  of  amendment  No. 
2114,  intended  to  be  proposed  to  S.  2304, 
a  bill  to  strengthen  the  supervisory  au- 
thority of  the  Federal  banking  agencies 
over  financial  institutions  and  their  affil- 
iates. 


ADDITIONAL  COSPONSORS 


S.    2316 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  2316,  to 
amend  title  38,  United  States  Code. 

S.    2823 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Iowa  (Mr.  Clark*  ,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland). 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Vermont  (Mr. 
Leahy),  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  were  added  as 
cosponsors  of  S.  2823,  to  amend  the  Rural 
Development  Act. 

S.    3192 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  3192,  the 
Consumer  Communications  Reform  Act 
of  1976. 

amendment    no.    2005 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya) 
was  added  as  a  cosponsor  of  amendment 
No.  2005,  intended  to  be  proposed  to  S. 
969,  the  Veterans  Education  and  Employ- 
ment Assistance  Act  of  1976. 

amendment    no.    2114 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator  from    Texas    (Mr.    Bentsen)    was 


SENATE  CONCURRENT  RESOLUTION 
132— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  BIRTHDAY  OF  PRESIDENT 
BOURGUIBA  OF  TUNISIA 

(Referred  to  the  Committee  on  Foreign 
Relations. 

Mr.  PERCY  (for  himself  and  Mr. 
Humphrey)  submitted  the  following  con- 
current resolution: 

S.  Con.  Res.  132 
Expressing  the  sense  of  Congress  regarding 
United  States  relations  with  Tunisia  on  the 
occasion    of    the    birthday    of    President 
Bourguiba 

Whereas  August  3  marks  the  birthday  of 
Habib  Bourguiba,  who  has  served  as  Presi- 
dent of  his  country  since  independence  in 
1956  and  is  now  in  his  fourth  constitutionally 
elected  term  of  office; 

Whereas  the  years  of  President  Bourguiba's 
tenure  have  been  characterized  by  peaceful 
relations  with  neighboring  states  and  by  a 
close  and  friendly  relationship  with  the 
United  States; 

Whereas,  the  President  and  people  of 
Tunisia  share  with  the  United  States  the 
Ideals  and  goals  of  peace  and  undisturbed 
economic  progress  in  an  atmosphere  of  free- 
dom; 

Whereas  Tunisia  under  President  Bour- 
guiba has  achieved  a  commendable  measure 
of  peaceful  economic  development  through 
the  effective  combined  use  of  domestic  and 
international  resources :  Now,  therefore,  be  it 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  it  is  the  sense 
of  the  Congress  that  for  these  reasons  Presi- 
dent Bourguiba  should  be  honored  for  hts 
wise  and  courageous  leadership  of  Tunisia 
through  nearly  two  decades. 

Sec.  2.  It  is  the  sense  of  the  Congress  that 
the  continuation  of  Tunisia's  economic  and 
social  development  in  circumstances  of  peace, 
liberty  and  Independent  sovereignty  is  Im- 
portant for  the  stability  of  the  Mediterranean 
area  and  for  the  Interest  of  the  United  States. 
Sec.  3.  It  Is  the  sense  of  the  Congress  that 
the  United  States  should  continue  to  con- 
tribute to  the  maintenance  of  peace  and  the 
economic  and  social  development  of  Tunisia 
through  the  provision  of  appropriate  levels 
of  economic  and  military  assistance. 

TtJNlSIAN-UNITED  STATES    RELATIONS 

Mr.  PERCY.  Mr.  President,  on  the  oc- 
casion of  the  birthday  of  President 
Habib  Bourguiba  of  Tunisia,  and  in  rec- 
ognition of  the  constructive  and  friendly 
relationship  between  the  United  States 
and  Tunisia,  I  am  at  this  time  submit- 
ting a  concurrent  resolution  expressing 
the  sense  of  Congress  regarding  United 
States  relations  with  Tunisia.  I  am 
pleased  to  share  the  sponsorship  of  this 
resolution  with  the  distinguished  Sena- 
tor from  Minnesota  (Mr.  Humphrey). 

President  Bourguiba  is  well  known  to 
the  U.S.  Government  and  to  the  Ameri- 
can people  as  a  responsible  leader  of  his 
country  which  has  played  a  constructive 
international  role  while  pursuing  a  do- 
mestic policy  of  progress  in  the  economic 
and  social  spheres.  Recently,  on  a  private 
visit  to  Tunisia,  I  met  with  President 
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Bourguiba  and  was  favorably  impressed 
with  his  determination  to  build,  improve, 
and  defend  his  country. 

I  find  of  special  interest  two  farsighted 
policies  of  the  Tunisian  Government. 
Since  achieving  independence  in  1956, 
the  country  has  devoted  35  percent  of 
its  national  budget  to  education.  And  the 
first  law  passed  by  the  new  Tunisian 
Government  provided  equal  rights  for 
women. 

Tunisia  also  pursues  its  economic  de- 
velopment with  a  view  to  the  future  well- 
being  of  its  citizens.  During  the  fourth 
economic  plan  period,  1973-76,  an  aver- 
age annual  growths  rate  of  6.2  percent 
has  been  attained.  Kvith  per  capita  in- 
come actually  douming  an  astounding 
feat  demonstrating  that  economic 
growth  for  the  country  is  being  shared 
at  every  level.  Now,  looking  toward  the 
fifth  economic  plan  period.  1977-81,  a 
growth  rate  of  7.5  percent  has  been 
targeted. 

Among  projects  foreseen  for  the  fifth 
plan  period  are  the  development  of  man- 
ufacturing facilities  for  phosphates  and 
nitrogen  fertilizers,  natural  gas  produc- 
tion, increases  in  iron  smelting  and  met- 
allurgy, the  building  of  cement  plants, 
and  improvement  in  the  agricultural  in- 
frastructure, the  transportation  system, 
and  educational  and  health  facilities. 

The  Tunisian  Government  projects 
that  the  fifth  plan  will  require  28.5  per- 
cent foreign  funding,  and  I  am  sure  that 
the  United  States  will  wish  to  contribute 
appropriate  amounts  of  assistance,  as  we 
always  have,  recognizing  that  Tunisian 
stability  has  been  beneficial  to  peace  in 
North  Africa  and  that  economic  and 
social  progress  in  Tunisia  are  important 
ingredients  of  Tunisian  stability. 

On  President  Bourguiba's  birthday,  we 
congratulate  him  on  the  progress  already 
achieved  in  his  country  and  assure  him 
of  our  continuing  interest  in  Tunisia's 
development.  We  are  very  pleased  with 
the  healthy  state  of  Tunisian-American 
relations. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PUBLIC  PARTICIPATION  IN  FEDERAL 
PROCEEDINGS— S.  2715 

AMENDMENTS    NOS.    2127    AND    2128 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  FANNIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bUI  (S.  2715)  to  amend  the  Ad- 
ministrative Procedure  Act  to  permit 
awards  of  reasonable  attorney  fees  and 
other  expenses  for  participation  in  pro- 
ceedings before  Federal  regulatory 
agencies,  and  for  other  purposes. 


Mr.  MclNTYRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3219)  to  amend  the  Clean  Air 
Act,  as  amended. 


CLEAN   AIR   ACT   AMENDMENTS    OF 
1976— S.  32i9 

AMENDMENT    NO.     2129 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


TAX  REFORM  ACT  OF  1976— 
H.R.  10612 

AMENDMENT    NO.    2130 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

By  GARY  HART  (for  himself  and  Mr. 
DuRKiN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  10612)  to  reform  the 
tax  laws  of  the  United  States 

AMENDMENTS     NOS.     2131     AND     2132 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

WH\T    IS    THE    TAX    CREDIT    FOR    RECYCLING? 

Mr.  DURKIN.  Mr.  President,  the  SFC's 
tax  reform  bill  has  a  provision  in  it,  sec- 
tion 2006,  which  awards  tax  credit  to 
users  of  recycled  materials.  Users  or  re- 
cyclers  are  those  who  alter  the  composi- 
tion of  physical  properties  of  a  material 
and  transform  the  material  into  a  prod- 
uct or  material  which  does  not  con- 
stitute recyclable  solid  waste.  The  credit 
is  calculated  on  the  quantity  of  materials 
recycled  which  is  above  75  percent  of  the 
average  quantity  for  the  3  previous  years. 
The  tax  credit  will  be  phased  in  over  3 
years,  with  the  recycler  getting  25  per- 
cent of  the  tax  credit  it  earns  in  the  first 
year,  50  percent  of  the  tax  credit  earned 
in  the  second  year,  and  100  percent  of 
the  tax  credit  earned  in  the  third  and 
subsequent  years. 

The  recycled  materials  are  ferrous  and 
nonferrous  metals  which  would  be  given 
a  credit  of  one-half  the  depletion  allow- 
ance; textiles  and  paper  waste  would  get 
a  10-percent  credit  and  glass  and  plas- 
tics get  5  percent. 

WHAT     ARE     RECYCLABLE     MATERIALS? 

Recyclable  materials  fall  into  three 
categories — house  waste  or  scrap,  which 
consists  of  defective  batches  of  pig  iron, 
steel  billets,  glass,  or  other  basic  products 
produced  from  raw  materials.  This  scrap 
is  nearly  perfectly  substitutable  for  virgin 
materials  and  is  almost  always  automat- 
ically recycled;  prompt  scrap,  which 
consists  of  cuttings,  defective  stampings, 
and  so  forth,  generated  in  the  further 
processing  or  fabrication  of  the  product 
of  basic  materials  procedures.  It  has  a 
fabrication  of  the  product  of  basic  mate- 
rials producers.  It  has  a  minimum  of  con- 
taminants and  is  easily  sorted  and 
graded.  It  is  also  highly  substitutable  for 
virgin  materials.  But  unlike  home  scrap, 
prompt  scrap  is  bought  and  sold  in  the 
marketplace. 

Usually,  between  the  fabricator  and 
the  producers  of  the  basic  materials,  over 
90  percent  of  "home"  and  "prompt  scrap" 
is  recycled.  Postconsumer  scrap  is  the 
debris  and  garbage  remaining  when  con- 
sumer products  have  been  used.  It  is  only 
partially  substitutable  for  virgin  mate- 
rials because  of  the  chemical  and  phys- 
ical effects  of  contaminants.  It  is  also 
exchanged  in  the  marketplace. 
Normally  little  postconsumer  scrap  is 


recycled  because  the  cost  of  collection, 
sorting,  decontamination,  and  shipment 
exceeds  the  price  basic  products  manu- 
facturers would  be  willing  to  pay  for  it. 
Its  price  is  determined  by  the  prices  of 
home  and  prompt  scrap  and  virgin  mate- 
rials. Usually  the  price  of  postconsumer 
scrap  at  the  place  it  will  be  recycled  is  too 
low  to  cover  the  cost  of  collecting,  pre- 
paring, and  shipping  it.  It  becomes 
cheaper  to  burn  or  bury  it. 

Over  half  of  all  scrap  generated  is  of 
the  home  or  prompt  variety  and  is  re- 
cycled automatically,  and  with  little  ref- 
erence to  prevailing  prices  for  scrap. 

WHAT  IS  THE  PROBLEM? 

The  problem  lies  in  the  area  of  solid 
waste  disposal.  The  post  consumer  scrap. 
The  problem  in  waste,  garbage,  scrap. 
What  to  do  with  it.  How  can  we  use 
more  of  it  to  save  our  natural  resources 
and  keep  our  countryside  from  getting 
cluttered  up  with  beer  cans  and  aban- 
doned cars.  Solid  waste  disposal  is  be- 
coming a  major  problem.  Cities  spend 
large  amounts  of  their  revenue  on  col- 
lecting it,  sweeping  it  up,  burning  or 
dumping  or  burying  it. 

In  1973,  post  consumer  and  commer- 
cial nonfood  solid  waste  weighed  in  at 
69.8  million  tons.  Waste  paper  comprised 
about  53  million  tons;  glass  13.5  million 
tons;  ferrous  and  non-ferrous  metals  1.4 
million  tons;  and  textiles  1.9  million 
tons.  Proponents  of  the  tax  credit  for 
recycling  argue  that  the  credit  will  stim- 
ulate more  recycling  and  thus : 

First,  save  our  natural  resources  by 
substituting  recycled  materials  for  vir- 
gin materials ; 

Second,  conserve  energy  because  to 
recj'cle  wastes  uses  less  energy  than  to 
process  virgin  materials ; 

Third,  reduce  environmental  degrada- 
tion, spoliation,  and  pollution;  and 

Fourth,  also  redress  the  inequity  be- 
tween virgin  materials  and  recycled  ma- 
terials due  to  the  depletion  allowance, 
capital  gains  treatment  accorded  timber 
and  other  governmental  policies  which 
supposedly  favor  the  use  of  virgin 
materials. 

Let's  look  at  each  of  these  arguments 
and  judge  for  ourselves  whether  the  tax 
credit  will  accomplish  the  r^fils" 

No  one  will  argue  that  these  four 
goals  are  not  worthy  objectives.  Con- 
servation of  resources  and  energy  are 
matters  of  growing  national  attention. 
Reduction  of  environmental  pollution  is 
the  concern  of  everyone  from  the  young- 
est schoolchild  to  old  men  who  like  to  go 
fishing.  And  tax  inequities  that  defeat 
these  goals  are  certainly  subjects  that 
legislators,  tax  lawyers,  and  affected  in- 
dividuals and  companies  are  very  much 
interested  in. 

At  the  outset  let  me  make  it  clear  that 
I  am  for  recycling  and  any  measure 
that  will  cut  down  on  waste  and  will  help 
keep  America  the  magnificently  beauti- 
ful country  that  it  is. 

The  people  in  New  Hampshire  view 
one  of  the  most  naturally  attractive  P9.rts 
of  our  country  and  want  to  keep  it  that 
way. 

I  have  introduced  the  "little  candy 
bar  in  the  big  candy  bar  wrapper"  bill 
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to  eliminate  deceitful  and  wasteful  pack- 
aging. This  is  one  measure  that  is  de- 
signed to  reduce  the  amount  of  solid 
waste  that  gets  into  the  solid  waste 
•stream.  This  is  a  measure  that  will  not 
cost  anyone  anything.  It  will  not  only 
reduce  the  amount  of  waste  but  will  also 
give  consumers  a  better  appreciation  of 
what  they  are  buying. 

This  is  one  option  we  have  to  reduce 
waste — to  reduce  resource  use  per  prod- 
uct at  the  beginning.  Other  technical 
options  we  have  are  to  design  products 
for  longer  life  and  to  promote  greater 
reuse.  The  latter  is  what  the  tax  credit 
for  recycling  is  aimed  at  and  the  meas- 
ure of  whether  the  tax  credit  should  be 
passed  is  the  extent  to  which  it  will 
accomplish  more  recycling. 

Experts  have  studied  this  issue  and 
have  predicted  that  the  tax  credit  for 
recycling  will  not  significantly  increase 
the  quantity  of  post-consumer  waste 
that  will  be  recycled. 

Who  are  the  experts?  The  Treasury 
Department.  They  say  that — 

In  only  one  instance  will  the  tax  subsidy 
to  recycling  increase  the  expected  volume  of 
recycling  by  as  much  as  one  percent,  and 
in  all  cases,  the  cost  per  ton  of  incrertlental 
recycling  is  a  multiple  of  2.6  to  20  times 
the  unsubsidized  cost  of  a  ton  of  recyclable 
materials. 

The  Environmental  Law  Institute 
found  that — 

Subsidies  to  either  buyers  or  sellers  have 
only  a  nominal  impact  up>on  quantities  re- 
cycled. For  example,  a  10  percent  ad  valorem 
depletion  allowance  or  recycling  lax  credit 
would,  according  to  our  estimated  supply 
and  demand  elasticities,  increase  the  quan- 
tity of  wastepaper  recycled  by  only  0.8  per- 
cent. This  opinion  is  shared  by  the  Garden 
State  Paper  Co..  which  calls  itself  the 
"world's  largest  recycler  of  old  newspapers 
in   the  manufacture  of  quality   newsprint." 

Garden  State  says: 

The  tax  credit  provision  would  not  result 
In  a  significant  increase  in  the  recycling  of 
waste  paper. 

These  opponents  of  the  tax  credit  as 
the  way  to  increase  recycling  are  joined 
by  environmental  groups  which  have  long 
been  on  record  as  favoring  conservation 
of  resources,  preservation  of  resources, 
preservation  of  the  environment  and  in- 
creased recycling.  The  Sierra  Club,  En- 
vironmental Action,  the  Environmental 
Policy  Center  and  Friends  of  the  Earth 
are  all  opposed  to  this  provision. 

Tax  groups  are  also  opposed — the  Pub- 
lic Interest  Economic  Center.  Public  Citi- 
zen-Tax Research  Group,  and  Taxation 
with  Representation.  Companies  in  the 
recycling  industry,  in  addition  to  Garden 
State,  do  not  want  this  tax  credit  to  be 
given  to  them.  The  Aluminum  Recycling 
Association  which  represents  83  percent 
of  aluminum  recycling  in  this  country 
says : 

The  recycling  tax  credit  is  an  imwarranted 
drain  upon  the  U.S.  Treasury  without  com- 
mensurate benefits  and  an  unwanted  wind- 
fall to  our  Industry. 

Aluminum  is  not  alone;  The  Brass  and 
Bronze  Ingot  Institute  and  the  Associa- 
tion of  Brass  and  Bronze  Ingot  Manu- 


facturers are  also  against  this  tax  credit. 
Not  only  do  they  oppose  the  overall  cred- 
it, but  they  plead  that  copper-based  scrap 
be  taken  out  of  the  bill.  These  two  groups, 
the  aluminum  and  the  brass  and  bronze 
recycling  industries,  would  receive  28  per- 
cent of  the  total  tax  credit  according  to 
Environmental  Action.  Twenty-eight 
percent  of  an  expected  total  tax  credit 
of  $345  million  by  1981. 

However,  their  opposition  is  not  alto- 
gether altruistic.  There  are  good  reasons 
for  their  opposition  even  though  in  doing 
so  they  are  turning  down  upwards  of 
$90  million. 

Let  us  examine  more  closely  whether 
the  tax  credit  will  accomplish  the  objec- 
tives that  we  all  agree  are  desirable: 
First,  conserve  natural  resources;  second, 
preserve  the  environment;  third,  conserve 
energy,  and  fourth,  redress  an  inequity 
between  virgin  and  recycled  materials. 

The  argument  goes  that  if  the  cost  of 
recyclable  materials  is  lower  than  users 
will  buy  more  of  them  as  substitutes  for 
virgin  materials.  However,  this  is  not  the 
case  because  there  are  a  number  of  as- 
sumptions which  are  not  valid. 

First,  recyclable  material  is  a  highly 
imperfect  substitute  for  virgin  materials 
and  may  be  used  to  produce  only  limited 
ranges  of  products.  The  demand  for  post- 
consimier  scrap  for  recycling  is  relatively 
unresiwnsive  to  the  delivered  price  of  this 
material  due  to  technological  limitations 
on  its  substitutability  for  other  recyclable 
materials  and  for  virgin  materials. 

For  example,  the  Aluminum  Recycling 
Association  points  out  that  recycled — 
secondary — aluminum  alloy  is  not  in- 
terchangeable with  primary  aluminum 
alloy.  The  industry  produces  as  much  re- 
cycled aluminum  as  is  required  by  the 
demand  of  its  customers. 

Second,  the  supply  of  recyclable  post- 
consumer  scrap  is  also  relatively  unre- 
sponsive to  its  delivered  price  because  of 
the  high  costs  of  collection,  separation, 
decontamlnization,  and  transportation  to 
locations  where  it  may  be  used. 

For  example,  the  lowest  cost  steel  is 
produced  by  the  modern  basic  oxygen 
furnace  which  at  maximum  efficiency 
uses  about  30  percent  scrap.  The  estimat- 
ed incremental  cost  of  increasing  the 
scrap  input  about  30  percent  is  about  $54 
per  ton  over  the  cost  of  molten  iron  from 
virgin  ore.  The  high  cost  of  scrap  is 
caused  by  the  costs  of  collecting  it,  sepa- 
rating and  baling  it.  and  then  transport- 
ing it.  The  tax  credit  simply  will  not 
lower  the  cost  sufficiently  to  make  it  an 
economic  substitute  for  virgin  ore. 

The  Treasury  Department  estimates 
that  the  tax  subsidy  to  recycling  will  in- 
crease the  expected  volume  of  recycling 
by  less  than  1  percent,  and  in  all  cases 
the  cost  per  ton  of  incremental  recycling 
will  be  a  multiple  of  2.6  to  20  times  the 
unsubsidized  cost  of  a  ton  of  recyclable 
materials.  It  concludes  that  the  magni- 
tude of  resource  waste  resulting  from 
this  subsidy  is  intolerable. 

Thus  the  tax  credit  cannot  be  ex- 
pected to  promote  more  recycling.  The 
objectives  of  conserving  resources  and 
energy  and  preserving  the  environment 


will  not  be  accomplished  by  means  of 
this  measure. 

In  addition  to  failing  to  accomplish  its 
objectives,  the  tax  credit  wiU  require  li- 
censing and  inspection  to  prevent  cheat- 
ing. 

Again  Treasury'  states  that  it  is  doubt- 
ful that  any  tax  incentive  could  be  ad- 
ministered without  an  elaborate  bu- 
reaucracy. The  object  of  the  tax  credit  is 
to  increase  the  recycling  of  postcon- 
sumer  scrap.  Ninety  percent  of  home  and 
prompt  scrap  is  already  being  recycled. 
Most  firms  use  all  three  types  of  scrap 
and  there  is  no  way  to  tell  which  type  of 
scrap  is  being  used.  There  would  be  no 
obstacle  to  the  convenient  intermingling 
of  both  qualified  and  unqualified  mate- 
rials for  purposes  of  claiming  the  sub- 
sidy. 

To  limit  abuses  would  require  licens- 
ing of  those  users  entitled  to  the  credit. 
It  would  also  require  that  onsite  inspec- 
tion be  made  to  assure  that  the  material 
being  used  is  postconsumer  scrap  and 
that  it  is  actually  used  and  not  passed  on 
to  another  user  who  will  claim  another 
tax  credit. 

In  the  day  of  criticism  for  the  growth 
and  overreaching  of  the  Federal  Gov- 
ernment, to  create  another  agency  or 
group  of  Federal  employees  to  administer 
a  program  which  is  predicted  to  fail 
would  be  the  height  of  foolishness. 

HOW     MUCH     WOULD     THIS     TAX     CREDIT     COST? 

The  SFC  estimates  that  the  loss  of 
revenues  would  be  $9  million  in  1977.  $39 
million  in  1978,  and  $345  million  in  1981. 

SUMMARY 

The  goals  are  noble  but — 

The  tax  credit  will  not  increase  recy- 
cling. 

It  will  be  a  one-third  of  a  billion  wind- 
fall to  the  scrap  dealers  by  1981. 

It  will  require  a  Federal  bureaucracy 
to  administer  to  prevent  cheating. 

It  will  preempt  the  issue  and  prevent 
Congress  from  providing  a  more  effica- 
cious solution  to  the  solid  waste  disposal 
and  recycling  problem. 

It  has  the  support  of  only  the  National 
Association  of  Recycling  Industries 
whose  members  will  absorb  a  large  por- 
tion of  the  tax  credit  by  raising  their 
prices  and  the  National  League  of  Cities 
and  Conference  of  Mayors  who  face 
growing  and  staggering  problems  of  solid 
waste  disposal  and  need  help.  This  must 
appear  to  them  to  be  like  a  bird  in  the 
hand  being  better  than  something  in  the 
bush.  They  need  to  help  but  let  us  give 
them  something  that  will  really  do  the 
job  instead  of  another  faulty  Federal 
solution. 

AMENDMENT   NO.   2133 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

DEFINITION   OP   DEPENDENT  FOR  TAX   PUHPOSES 

Mr.  BUMPERS.  Mr.  President,  the 
definition  of  "dependent"  for  tax  pur- 
poses is  an  important  part  of  the  In- 
ternal Revenue  Code.  A  taxpayer  is  en- 
titled to  an  additional  personal  exemp- 
tion of  $750  for  each  dependent.  In  gen- 
eral, a  dependent  is  defined  as  a  person 
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over  half  of  whose  support  is  provided 
by  the  taxpayer. 

There  are  situations,  however,  where 
that  simple  definition  has  not  sufficed, 
and  section  152  of  the  code  sets  out  spe- 
cial rules  for  these  situations.  Under  sec- 
tion 152(e),  children  of  divorced  or  leg- 
ally .separated  parents  are  treated  as  de- 
pendents of  the  parent  with  custody, 
with  two  exceptions.  First,  the  noncus- 
todial parent  is  entitled  to  the  exemption 
if  a  decree  or  agreement  allocates  it  to 
him  and  if  he  actually  provides  at  least 
$600  for  the  child's  support  in  the  rele- 
vant year.  Second,  the  noncustodial  par- 
ent gets  the  exemption  if  he  provides 
$1,200  for  the  child  or  children  and  the 
custodial  parent  does  not  estabUsh  that 
he  provided  more  for  the  child  or  chil- 
dren tiian  the  noncustodial  parent. 

This  latter  provision,  contained  in  sec- 
tion ]52(e)(2)  (B).  is  manifestly  unfair. 
It  may  be  proper  to  set  up  a  rebuttable 
presumption  that  a  noncustodial  parent 
paying  $1,200  a  year  for  the  support  of 
one  child  should  receive  the  exemption. 
But  the  statute  as  presently  written  en- 
acts the  same  rule  no  matter  how  many 
children  are  involved.  If  a  noncustodial 
parent  furnishes  $1,200  in  the  aggregate 
for  the  support  of  four  children,  for  ex- 
ample, he  will  get  four  personal  exemp- 
tions, a  deduction  from  gross  income  of 
$3,000.  unless  the  custodial  parent  bears 
the  burden  of  overcoming  the  statutory 
presumption. 

If  the  noncustodial  parent  is  in  the 
50  percent  bracket,  he  saves  $1,500  in 
taxes,  with  an  out-of-pocket  cost  of 
$1,200.  I  dare  say  no  other  deduction  so 
nearly  approximates  alchemy  in  its  re- 
sult. The  unfairness  is  aggravated  by  the 
fact  that  the  code  measures  support  in 
money  only.  No  account  is  taken  of  the 
care,  affection,  nurture,  and  guidance 
supplied  by  either  parent,  most  of  which 
may  necessarily  come  from  the  parent 
with  custody. 

The  offending  provision  should  be 
changed.  The  $1,200  level  of  support 
should  be  per  child,  not  per  family.  In 
this  way,  the  noncustodial  parent  with 
more  than  one  child  will  presumtively  re- 
ceive the  exemption  only  if  he  contrib- 
utes $1,200  for  each  of  his  children,  in- 
stead of  $1,200  in  the  aggregate  for  all 
of  them.  As  amended,  section  152(e) 
would  read,  in  pertinent  part : 

(2)  Special  rule.— The  child  of  (divorced 
or  separated)  parents  .  .  .  shall  be  treated  as 
having  received  over  half  of  his  support 
from  the  parent  not  having  custody  If —  .  .  '. 

(B)  (1)  the  parent  not  having  custody  pro- 
vides $1,200  or  more  for  the  support  of  such 
child  (or  If  there  U  more  than  one  such 
child.  $1,200  or  more  for  each  of  such  chil- 
dren) .  .  ..  and  (ii)  the  parent  having  custody 
of  such  child  does  not  clearly  establish  that 
he  provided  more  for  the  support  of  such 
child  .  .  .  than  the  parent  not  having  cus- 
tody. 

Mr.  President,  I  send  to  the  desk  an 
amendment  to  accomplish  this  change 
and  ask  that  it  be  printed  and  lie  on  the 
table.  I  also  ask  unanimous  consent  that 
the  text  of  the  amendment  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Amendment  No.  2133 

At  the  end  of  the  bill,  insert  the  following: 
Sec.  .  Section  152  of  the  Internal  Rev- 
enue Code  (relating  to  definition  of  depend- 
ents) is  amended  by  striking  the  word  "all" 
in  Subsection  (e)(2)  (B)(1)  of  said  Section 
152  and  Inserting  in  lieu  thereof  the  word 
"each". 

AMENDMENTS    NOS.     2134     AND     213  5 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK.  Mr.  President,  I  sub- 
mit an  amendment  to  section  2003  of 
H.R.  10612.  This  amendment  would  delete 
the  investment  tax  credit  increase  from 
10  percent  to  12  percent  for  coal  slurry 
pipelines.  This  increase  was  not  sought 
by  the  pipelines  themselves;  the  main 
pipeline  company  testified  last  year  that 
they  did  not  need  and  were  not  asking 
for  Federal  financial  assistance  or  tax- 
payer subsidy;  and  the  pipeline  compa- 
nies have  testified  that  their  projects  are 
very  competitive  economically.  Moreover, 
the  Congress  has,  at  this  point,  decided 
it  does  not  want  to  encourage  coal  slurry 
pipeline  development.  For  these  reasons, 
this  increase,  worth  $28  million  by  1981, 
is  totally  gratuitous. 

I  also  submit  a  similar  amendment 
which  would  delete  the  increase  in  the 
investment  credit  from  10  percent  to  12 
percent  for  oil  shale  and  coal  gasifica- 
tion. These  developments,  as  the  admin- 
istration has  pointed  out,  are  not  yet  at 
a  stage  of  technological  development 
where  an  investment  tax  credit  would  do 
anything  but  increase  corporate  profits. 
Moreover,  Congress  is  currently  consid- 
ering other  programs  to  encourage  devel- 
opment in  these  areas,  and  we  should 
act  on  these  first.  Again,  therefore,  we 
are  simply  providing  the  companies  with 
more  profit,  without  accomplishing  any 
energy-related  goals. 

I  ask  unanimous  consent  that  these 
two  amendments  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2134 

On  page  1,487.  line  1.  insert  after  the 
comma  the  word  "or". 

On  page  1.487,  strike  out  line  2. 

On  page  1,487,  line  3,  strike  out  "(9)"  and 
insert  in  lieu  thereof  "(8)  ". 

On  page  1,487,  line  20.  strike  out  "(8).  and 
(9)"  and  insert  in  lieu  thereof  "and  (3)". 

On  page  1,494,  strike  out  lines  13  through 
17. 

On  page  1,494,  line  18,  strike  out  "(10)" 
and  insert  in  lieu  thereof  "(9)  ". 

On  page  1.495.  line  1,  strike  out  "(11)"  and 
Insert  in  lieu  thereof  "(10)  ". 

On  page  1,495,  lines  1  and  2.  strike  out 
"(7),  (8),  and  (9)"  and  insert  in  lieu  thereof 
"(7)  and  (8)". 

On  page  1,495,  line  3,  strike  out  "(12)  "  and 
insert  in  lieu  thereof  "(11)". 

On  page  1,495.  line  21,  strike  out  "(13)" 
and  insert  in  lieu  thereof  "  ( 12) ". 

On  page  1.496,  line  11,  strike  out  "(14)" 
and  insert  in  lieu  thereof  "( 13) ". 

On  page  1,496,  line  21,  strike  out  "(15)" 
and  insert  in  lieu  thereof  "(14) ". 

Amendment  No.  2135 
On  page   1,488,  line  25,  Insert  after  the 
comma  the  word  "or". 

On  page  1,487,  strike  out  line  1. 


On  page  1.487,  line  2,  strike  out  "(8) "  and 
Insert  In  lieu  thereof  "(7) ". 

On  page  1.487,  line  2,  strike  out  the  comma 
and  the  word  "or"  and  Insert  a  period  in  lieu 
thereof.  , 

On  page  1,487,  strike  out  line  3. 

On  page  1,487,  line  20,  strike  out  "(7)  (8) 
and  (9) "  and  insert  in  lieu  thereof  "and '{!) "' 

On  page  1.494,  strike  out  line  8  through  12' 

On  page  1,494,  line  13.  strike  out  "(9) "  and 
Insert  In  lieu  thereof  "(8)". 
^^On  page  1,494,  strike  out  lines  18  through 

On  page  1,495,  line  1,  strike  out  "(ii) "  and 
Insert  in  lieu  thereof  "(9)" 

■u^^  ,bT  l;*^^-  "''^  ^  ^'^^  2.  strike  out 
"(7) 'and'(8r  ^^^  *'^®'^  ^°  "®"  thereof 

On  page  1,495,  line  3,  strike  out  "(12) "  and 
Insert  in  lieu  thereof  "(10)". 

On  page  1,495,  line  21,  strike  out  "(isl- 
and insert  in  lieu  thereof  "( 1 1 )  " 

On  page  1,496,  line  11,  strike  out  "(14)" 
and  insert  in  lieu  thereof  "(12)" 

On  page  1,496.  line  21,  strike  out  "(isl- 
and insert  in  lieu  thereof  "(13)". 

amendments    NOS.    2136    AND    2137 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  (for  himself,  Mr  McIn- 
tyre,  Mr.  Javits,  Mr.  Hugh  Scott,  and 
Mr.  Pell)  submitted  two  amendmerits 
intended  to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  10612).  supra.  - 

amendments    NOS.    2138    THROUGH    2141 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612),  supra. 

amendment    NO.    214  2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SPARKMAN  (for  himself  Mr 
Brock.  Mr.  Brooke,  Mr.  Bentsen,  Mr' 
Humphrey,  Mr.  Javits,  Mr.  McIntyre 
Mr.  Tower.  Mr.  Tunney,  Mr.  Curtis  Mr 
Mathias,  Mr.  Stone,  Mr.  Williams  Mr 
Allen,  Mr.  Weicker,  and  Mr.  Morgan) 
submitted  an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (H  R 
10612),  supra. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
submitting  a  modified  version  of  my 
amendment  No.  1891  to  H.R  10612 
which  would  restore  to  the  Finance  Com- 
mittee's bill  some  of  the  existing  tax  in- 
centives which  are  vital  to  the  construc- 
tion of  low-  and  moderate-income  rental 
housing. 

As  I  said  eariier  when  I  submitted  my 
amendment,  I  would  not  change  several 
of  the  provisions  of  the  committee  bill 
with  respect  to  housing  because  I  believe 
as  do  all  Members,  that  there  is  need  for 
improvement  in  the  equity  of  the  tax 
laws,  but  I  do  not  believe  this  so-called 
equity  should  be  at  the  expense  of  meet- 
ing our  Nation's  housing  needs. 

The  amendment  I  have  submitted 
seeKs  to  assure  that  we  retain  adequate 
incentives  for  the  construction  of  needed 
rental  housing,  while  at  the  same  time 
going  along  with  other  proposed  changes 
by  the  committee  which  attempt  to  as- 
sure that  we  retain  adequate  incentives 
for  the  construction  of  needed  rental 
housing,  while  at  the  same  time  going 
along  with  other  proposed  changes  by  the 
committee  which  attempt  to  assure  that 
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no  one  with  a  substantial  real  income  es- 
capes some  reasonable  degree  of  taxa- 
tion on  that  income. 

I  have  conformed  my  amendment  as 
closely  as  possible  to  meet  the  objectives 
of  the  committee  bill  and  still  provide 
sufficient  tax  incentives  to  encoiu^ge  the 
construction  of  badly  needed  housing. 

The  important  changes  are  as  follows: 

First.  I  would  add  to  the  category  of 
low-income  housing  in  the  committee 
bill  a  new  category  of  modei-ate-income 
housing.  This  housing  would  be  projects 
with  rents  that  moderate-income  families 
can  afford — that  is,  rents  not  exceeding 
120  percent  of  fair  market  rents  pub- 
lished by  HUD  for  its  section  8  rental 
assistance  program.  Such  projects  would 
be  unsubsidized  and,  to  the  extent  that 
such  projects  can  meet  the  needs  of  our 
moderate-income  families,  it  is  far 
cheaper  to  provide  a  few  dollars  of  tax 
subsidy  than  the  expensive  section  8 
rental  assistance  subsidy  to  housing 
families  in  the  moderate-income  bracket. 
No  special  benefits  are  provided  for  high- 
income  rental  housing  or  for  nonresi- 
dential real  estate. 

Second.  My  proposed  minimum  tax  ex- 
emptions relating  to  construction-period 
interest  and  excess-investment  interest 
would  be  limited  to  a  5 -year  period  which 
is  consistent  with  the  agreement  between 
HUD  and  the  committee  that  such  a 
limitation  would  provide  time  to  study 
tax  benefits  in  connection  with  other 
Federal  subsidies  to  work  out  a  more  ra- 
tional and  comprehensive  approach  to 
Federal  aids  to  housing. 

Third.  I  have  also  provided  a  5-year 
extension  of  the  60-month  depreciation 
rule  for  rehabilitation  of  lower  income 
housing  <167k).  Both  the  Congress  and 
HUD  are  making  special  eflForts  to  de- 
velop support  for  renewal  of  our  cities, 
and  rehabilitation  incentives  are  vital  to 
this  effort.  The  5-year  limitation  would 
provide  time  for  a  thorough  study  and 
analysis  of  the  effectiveness  of  this  pro- 
vision and.  at  the  same  time,  give  ade- 
quate time  to  gear  up  and  complement 
an  effective  rehabilitation  program  for 
our  cities. 

Fourth.  I  would  place  both  low-  and 
moderate-income  housing  on  a  par  with 
respect  to  the  recapture  rule  for  excess 
depreciation.  In  each  case  full  recap- 
ture would  be  required  up  to  100  months 
after  the  date  the  property  was  held,  to 
be  phased  down  to  no  recapture  after 
200  months.  This  change  would  make  the 
provision  consistent  with  the  committee 
bill  which  places  a  much  more  severe  re- 
striction on  the  treatment  of  excess  de- 
preciation applicable  to  low-income 
housing  than  in  existing  law.  My  original 
amendment  would  have  kept  unchanged 
existing  law  with  respect  to  such  hous- 
ing. However,  I  recognized  the  merits  of 
some  who  believe  that  without  a  strict 
recapture  provision,  some  investors  may 
neglect  good  management  practices  with 
respect  to  the  housing  project  after  be- 
ing held  for  a  few  years.  My  amend- 
ment would  avoid  that  problem  by  ex- 


tending the  recapture  requirement  to 
16%  years. 

Mr.  President,  I  believe  it  imperative 
that  we  provide  these  incentives  to  rent- 
al housing.  The  latest  census  report 
shows  multifamily  housing  starts  at  an 
annual  rate  less  than  300,000.  Building 
permits  for  June  for  multifamily  housing 
are  down,  and  the  expectation  is  that 
without  some  further  incentives,  new 
construction  of  rental  housing  will  drop 
to  a  much  lower  level  in  the  coming 
months.  At  the  current  rate  of  family 
formations,  our  Nation  should  be  adding 
multifamily  rental  inventory  at  an  an- 
nual rate  of  closer  to  1  million  units  than 
the  current  300,000  units.    /  v 

The  result  of  this  poor  performance  is 
higher  rents  complicated  bV  local  rent 
controls,  or  possibly  higher/ederal  sub- 
sidies. Private  capital  Is  Efeeded  to  pro- 
mote rental  housing  production,  and  we 
must  do  everything  reasonable  under  our 
tax  laws  to  attract  private  capital  into 
housing. 

On  a  purely  economic  basis,  this 
amendment  would  have  substantial  eco- 
nomic impact.  I  spelled  this  out  more 
thoroughly  in  my  previous  statement 
made  on  June  18,  1976.  In  summary,  it  is 
estimated  over  100,000  jobs  are  created 
for  every  100,000  new  rental  units  con- 
structed. I  am  estimating  that  my 
amendment  could  be  effective  in  increas- 
ing housing  starts  by  200,000  or  300,000 
which  means  200,000  to  300,000  more 
jobs.  This  means  not  only  jobs,  but  in- 
come to  the  Treasury.  The  National  As- 
sociation of  Home  Builders  estimates 
that  Federal  tax  revenues  would  increase 
at  a  level  of  $33  million  for  each  100,000 
newly  built  units.  Thus  the  additional 
revenue  could  be  from  $660  million  to  $1 
billion.  The  tax  loss  under  my  amend- 
ment for  1977  is  estimated  at  less  than 
$30  million.  Thus  the  net  gain  to  the 
Treasury  could  be  as  much  as  $970  mil- 
lion. 

Mr.  President.  I  am  having  my  amend- 
ment printed  so  that  all  Members  will 
have  a  chance  to  study  it.  However,  be- 
cause it  may  be  brought  up  tomorrow,  I 
ask  unanimous  consent  that  both  an  ex- 
planation of  the  amendment  and  the 
amendment  itself  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment and  explanation  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

Amendment  No.  2142 
At  the  end  of  the  bill,  add  the  following: 
Sec.      .  Exemption  from  ttems  op  minimum 
tax  preference. 

(a)  CoNSTmjTioNAL  Period  INTEREST. — Sec- 
tion 57(a)  (relating  to  Items  of  tax  pref- 
erence ) .  as  amended  by  section  301  ( c)  ( 1 )  ( A ) 
of  this  Act,  Is  amended  by  striking  out  the 
last  sentence  and  Inserting  In  lieu  thereof  the 
following:  "Paragraph  (12)  shall  not  apply 
to  any  ambunt  of  Interest  paid  or  accrued  be- 
fore January  1,  1982,  on  Indebtedness  in- 
curred or  continued  to  acquire,  construct,  re- 
habilitate, or  carry  real  property  which  is  (1) 
property  described  In  clauses  (1)  through  (Iv) 
of  section  1250(a)(1)(C),  (11)  residential 
rental  property  (as  defined  In  section  167(j) 


(2)  (B) )  other  than  property  described  in  the 
preceding  clause,  but  only  If  the  maximum 
monthly  rent  for  85  percent  or  more  of  the 
dwelling  units  (as  defined  In  section  167 (k) 

(3)  (C) )  In  such  property,  which  are  available 
for  rental  during  such  taxable  year,  or  which 
will  be  available  for  rental  upon  completion 
of  construction,  does  not  exceed  120  percent 
of  the  greater  of  the  fair  market  rental  for 
the  taxable  year  In  which  construction  of 
such  property  began  or  the  fair  market  ren- 
tal for  any  taxable  year  thereafter  which  the 
taxpayer  elects  to  use  In  the  computation  of 
the  120  percent  amount,  as  determined  by 
the  Secretary  of  Housing  and  tJrban  Devel- 
opment In  accordance  with  procedures  es- 
tablished pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937,  as  amended,  for 
newly  constructed  dwelling  units  of  similar 
size  and  type  In  the  market  area  in  which 
such  property  is  located,  or  ( ill )  real  property 
described  In  section  1221(1)  held  primarily 
for  sale  as  dwelling  units  (as  defined  in  sec- 
tion 167(k)  (3)  (C) ) . 

(b)  Excess  Investment  Interest. — Section 
57(b)  (5)  (relating  to  transitional  rule  for  ex- 
cess Investment  interest),  as  added  by  sec- 
tion 301  (c)  (5)  of  this  Act,  Is  amended  to  read 
as  follows: 

"(5)  Special  rule  for  low  income  housing 

AND   residential    RENTAL    PROPERTY. For    pur- 

poses  of  paragraph  (2)  (D) ,  in  the  case  of  any 
taxpayer  (including  any  taxpayer  who  Is  a 
partner  in  a  limited  partnership),  the  term 
"investment  Interest  expense'  does  not  Include 
any  amount  of  interest  paid  or  accrued  on  in- 
debtedness Incurred  or  continued  with  re- 
spect to  property  described  in  clauses  (1) 
through  (Iv)  of  section  1250(a)(1)(C)  or 
residential  rental  property,  which  was  ac- 
quired or  constructed  pursuant  to  a  writ- 
ten contract  for  the  acquisition,  construc- 
tion, or  financing  of  such  property,  which 
was  on  or  before  December  31.  1931,  and  at 
all  times  thereafter  binding  on  the  taxpayer. 
Fcr  purposes  of  this  paragraph,  the  term  'res- 
idential rental  property'  means  property  de- 
scribed in  clause  ( 11 )  of  the  last  sentence  of 
section  57(a).". 

(c)  CoNFGHMi.Nc  AMENDMENT. — Section  57 
(b)(4)  (relating  to  special  rule  for  limited 
partner),  as  added  by  section  301(c)(5)  of 
this  Act,  Is  amended  by  striking  out  the  last 
sentence. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  enactment  of  this  Act 
and  shall  apply  with  respect  to  items  of  tax 
preference  (as  defined  in  section  57(a)  of  the 
Internal  Revenue  Code  of  1954)  for  taxable 
years  beginning  after  December  31,  1975. 
Sec.       .  Certain  sales  of  low-income  hous- 

I        ING  projects;  recaptttre  of  depre- 

I  CIATTON  on  real  PROPERTY;   SECTION 

I67(K). 

(a)  Definition  of  Low  and  Moderate  In- 
come Housing. — Section  1039(b)  (1)  (relating 
to  definition  of  qualified  housing  project)  is 
amended  to  read  as  follows : 

"(1)  Qualified  housing  project. — The 
term  'qualified  housing  project'  means  a 
project  to  provide  rental  or  cooperative  hous- 
ing for  lower  Income  families  which  consti- 
tutes property  described  in  section  1250(a) 
(1)(C). 

(b)  RECAPTtniE  OF  Depreciation. — Section 
1250(a)(1)(C)  (relating  to  special  rule  for 
certain  low  Income  housing),  as  amended  by 
section  201  (a)  of  this  Act,  is  amended  to  read 
as  follows: 

"(C)  Special  rule  for  housing. — For  pur- 
poses of  subparagraph  ( A) ,  the  term  'applica- 
ble percentage'  means — 

"(11)  In  the  case  of  section  1250  property 
with  respect  to  which  a  mortgage  is  Insured 
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under  section  221(d)(3)  or  236  of  the  Na- 
tional Housing  Act,  or  housing  financed  or 
assisted  by  direct  loan  or  tax  abatement  un- 
der similar  provisions  of  State  or  local  laws 
Intended  primarily  to  finance  or  assist  hous- 
ing for  families  or  individuals  of  low  or  mod- 
erate Income,  and  with  respect  to  which  the 
owner  Is,  under  such  laws  or  regulations  is- 
sued pursuant  thereto,  limited  as  to  the  rate 
of  return  or  Investment  In  the  project,  and 
limited  as  to  rental  or  occupancy  charges  for 
units  In  the  project — 

"(I)  100  percent  minus  1  percentage  point 
for  each  full  month  the  property  was  held 
after  the  date  the  property  was  held  20  full 
months  If  the  construction  or  reconstruction 
or  such  property  began  before  January  1, 
1976,  or 

"(II)  100  percent  minus  1  percentage  point 
for  each  full  month  the  property  was  held 
after  the  date  the  property  was  held 
100  full  months  if  the  construction  or  recon- 
struction of  such  property  began  after  De- 
cember 31,  1975; 

"(11)  In  the  case  of  dwelling  units  which, 
on  the  average,  were  held  for  occupancy  by 
families  or  Individuals  eligible  to  receive  sub- 
sidies under  section  8  of  the  United  States 
Housing  Act  of  1937,  as  amended,  or  under 
provisions  of  State  or  local  laws  providing 
subsidies  of  a  similar  nature  for  families  or 
individuals  of  low  or  moderate  Income,  100 
percent  minus  1  percentage  point  for  each 
full  month  the  property  was  held  after  the 
date  the  property  was  held  100  full  months; 

"(ill)  in  the  case  of  section  1250  property 
with  respect  to  which  a  loan  is  made  or  In- 
sured under  title  V  of  the  Housing  Act  of 
1949.  100  percent  minus  1  percentage  point 
for  each  full  month  the  property  was  held 
after  the  date  the  property  was  held  100  full 
months'; 

"(Iv)  In  the  case  of  section  1250  property 
with  respect  to  which  a  depreciation  deduc- 
tion for  rehabilitation  expenditures  was  al- 
lowed under  section  167 (kK  100  percent 
minus  1  percentage  point  for  each  full 
month  in  excess  of  100  full  months  after 
the  date  on  which  such  property  is  placed  in 
service;  and 

"(v)  In  the  case  of  residential  rental  prop- 
erty (as  Refined  in  section  167(J)  (2)  (B) ) 
other  than  that  described  In  clauses  (1) 
through  (Iv),  with  respect  to  which  for  all 
taxable  years  to  which  this  clause  applies) 
the  maximum  monthly  rent  for  85  percent  or 
more  of  the  dwelling  units  (as  defined  In 
section  167(k)  (3)  (C) )  In  such  property  are 
available  for  rental  during  the  taxable  year 
does  not  exceed  120  percent  of  the  fair  mar- 
ket rental  for  the  taxable  year  In  which 
construction  of  such  property  began  or  any 
taxable  year  thereafter  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment in  accordance  with  procedures  estab- 
lished pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937,  as  amended,  for 
newly  constructed  dwelling  units  of  similar 
size  and  type  In  the  market  area  In  which 
such  property  is  located,  100  percent  minus 
1  percentage  point  for  each  full  month  the 
property  was  held  after  the  date  the  prop- 
erty was  held  100  full  months. 
In  the  case  of  a  building  (or  a  portion  of  a 
building  devoted  to  dwelling  units) ,  if  on  the 
average,  85  percent  or  more  of  the  dwelling 
units  contained  In  such  building  (or  portion 
thereof)  are  units  described  in  clause  (11), 
such  building  (or  portion  thereof)  shall  be 
treated  as  property  described  In  clause  (11). 
Clauses  (1),  (11),  (111),  and  (v)  shall  not 
apply  with  respect  to  the  additional  depreci- 
ation described  In  subsection   (b)(4)." 

(c)   Section  167(k). — Section  167(k)    (re- 


lating to  depreciation  of  expenditures  to  re- 
habilitate low-Income  rental  housing),  as 
amended  by  section  201(d)  of  this  Act,  Is 
amended  by — 

(1)  Inserting  Immediately  before  "the 
Leased  Housing  Program"  the  following: 
"the  policies  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  and"  In  paragraph 
(3)  (B)  thereof,  and 

(2)  by  striking  out  "January  1,  1978"  each 
time  it  appears  In  paragraphs  (1)  and  (3) 
(D)  thereof  and  inserting  In  lieu  thereof  the 
following:  "January  1.  1982". 

(d)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  on  the  day 
after  the  date  of  enactment  of  this  Act. 

Explanation  of  Sparkman  Amendment  With 
Respect   to    Low-    and    Moderate-Income 
Housing  (Modification  of  Printed  Amend- 
ment No.  1891  to  H.R.  10612) 
The   amendment   would  exempt  for  a  5- 
year  period  low-  and  moderate-Income  resi- 
dential   rental    projects    from    application 
under  the  minimum  tax  provision  for   (1) 
construction  period  Interest,  and  (2)  the  ex- 
cess investment  Interest  attributable  to  the 
project  as  a  result  of  mortgage  Interest  pay- 
ments. 

A  low-  and  moderate-income  project  would 
Include  all  subsidy  projects  under  Federal 
and  State  programs  (as  defined  in  Sec.  1250 
(a)(1)(C))  and  unsubsidized  projects  with 
rents  not  exceeding  120  percent  of  the  Fair 
Market  Rent  for  newly  constructed  rental 
dwellings  in  the  market  area  as  determined 
by  the  Secretary  of  HUD. 

The  amendment  would  also  exclude  as  tax 
preference  items  subject  to  the  minimum  tax 
construction  period  Interest  and  excess  In- 
vestment Interest  with  respect  to  residential 
property  held  primarily  for  sale  to  customers 
in  the  ordinary  course  of  trade  or  business 
as  defined  In  Section  1221(1)  of  the  Internal 
Revenue  Code. 

The  amendment  would  also  place  low-  and 
moderate-income  rental  projects  on  a  100- 
month  recapture  rule  on  excess  deprecia- 
tion— that  is,  full  recapture  up  to  100 
months  after  acquisition  of  the  property,  to 
be  phased  down  to  no  recapture  after  200 
months.  This  would  retain  existing  recap- 
ture rules  with  respect  to  moderate-income 
projects  but  accept  the  more  rigid  recapture 
rule  In  the  Committee  bill  with  respect  to 
low-income  (subsidized)  projects.  The  ex- 
ceptions with  respect  to  low-  and  moderate- 
income  projects  and  the  special  deprecia- 
tion allowance  provision  applicable  to  the 
rehabilitation  of  housing  for  lower  Income 
families  would  expire  December  31,  1981.  This 
win  provide  time  to  study  and  recommend 
a  more  rational  approach  to  Federal  aids  to 
housing. 

The  amendment  would  also  make  correc- 
tions to  the  bin  with  respect  to  the  defini- 
tion of  housing  under  sections  167 (k)  (Re- 
habilitation of  Housing  for  Lower  Income 
Families) ,  1039  (Certain  Sales  of  Low-Income 
Housing  Projects),  and  1250(a)(1)(C)  (Re- 
capture of  Excess  Depreciation  on  Housing). 


POSTAL  REORGANIZATION  AND  RE- 
FORM ACT— H.R.  8603 

amendments    NOS.    2143    AND    2144 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROLLINGS  (for  himself,  Mr. 
Abourezk,  Mr,  Cannon,  Mr.  Hatfield, 
Mr.  Hathaway,  Mr.  McGovern,  and  Mr. 
Weicker)  submitted  two  amendments  in- 


tended to  be  proposed  by  them  Jointly  to 
the  bill  (H.R.  8603)  to  amend  title  39, 
United  States  Code,  with  respect  to  the 
organizational  and  financial  matters  of 
the  U.S.  Postal  Service  and  the  Postal 
Rate  Commission,  and  for  other  purposes. 


NOTICE  OF  HEARINGS 

Mr.  JACKSON.  Mr.  President,  in  ac- 
cordance with  the  rules  of  the  Senate 
Interior  and  Insular  Affairs  Committee, 
I  wish  to  advise  my  colleagues  and  the 
public  that  the  following  hearings  and 
business  meetings  have  been  scheduled 
before  the  committee  for  the  next  2 
weeks: 

August  2.  Parks  and  Recreation  Subcom- 
mittee, 11:30  a.m.,  room  3110,  hearing.  S. 
2112,  S.  2486,  S.  2783,  S.  3273,  S.  3287,  S.  3528, 
and  H.  Con.  Res.  225. 

August  3  and  4.  Full  Committee,  10:00  a.m., 
room  3110,  business  meeting,  markup  of 
pending  calendar  business. 

August  3.  House-Senate  Conference,  3:00 
p.m.,  room  S-207,  Capitol,  S.  217,  Pueblo 
Indians  of  New  Mexico. 

August  5.  9.  and  10.  Pull  Committee,  10:00 
am.,  room  3110,  hearing,  S.  3298,  Five  Central 
Tribes'  Water  bill. 


NOTICE  OF  HEARING 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Subcommit- 
tee on  Parks  and  Recreation  of  the  Sen- 
ate Interior  and  Insular  Affairs  Com- 
mittee. 

The  hearing  is  scheduled  for  August  6, 
beginning  at  10  a.m.  in  room  3110  of  the 
Dirksen  Senate  Office  Building.  Testi- 
mony is  invited  on  S.  3497  and  S.  3498,  to 
authorize  the  establishment  of  the  Con- 
garee  Swamp  National  Preserve  in  the 
State  of  South  Carolina,  and  for  other 
purposes. 

For  further  information  regarding  the 
hearings  you  may  wish  to  contact  Mr. 
James  P.  Beime,  Counsel,  Subcommittee 
on  Parks  and  Recreation,  extension 
47145.  Those  wishing  to  testify  or  who 
wish  to  submit  a  written  statement  for 
the  hearing  record  should  phone  the 
subcommittee  at  224-7145. 


NOTICE  OF  HEARING 

Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Financial  Institutions  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  will  hold  a  hearing  on 
H.R.  13876,  the  International  Banking 
Act  of  1976. 

The  hearing  will  be  held  on  August  31, 
1976.  It  will  begin  at  9:30  a.m.,  room 
5302,  Dirksen  Senate  Office  Building. 

Anyone  who  wishes  further  informa- 
tion regarding  this  hearing  should  con- 
tact Mr.  William  R.  Weber,  room  5300, 
Dirksen  Senate  Office  Building.  202- 
224-7391. 
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THE  DEBATE  OVER  AIRLINE  REGU- 
LATION: AIR  SERVICE  TO  SMALL 
COMMUNITIES  AND  INDUSTRY 
PROFITS 

Mr.  KENNEDY.  Mr.  President,  on  May 
4  of  this  year,  I  had  the  pleasure  to  ap- 
pear on  the  Robert  MacNeil  Report,  a 
nationally  televised  program  carried  by 
Public  Broadcasting  service.  The  May  4 
program  dealt  with  regulatory  reform  of 
Federal  airline  regulation.  I  participated 
in  the  program  with  John  Snow,  Deputy 
Under  Secretary  of  the  Department  of 
Transportation.     Col.     Frank    Borman, 
president  of  Eastern  Airlines,  Charles  E. 
Griffiths  of  Nashville  Metropolitan  Air- 
port Authority.  We  discussed  the  prob- 
able effects  of  less  Federal  control  over 
airline  ticket  prices  and  market  entry 
into  the  airline  industry,  and  of  more 
reliance  on  competition  and  consumer 
demand.  The  overwhelming  evidence  in- 
dicates that  less  Government  regulation 
would  bring  more  efficient  service  at  sig- 
nificantly lower  prices.  The  airlines  of 
Texas  and  California,  for  example,  who 
are  not  subject  to  Federal  regulation  fly 
modern  jet  equipment  at  air  fares  that 
are  anywhere  from  30  to  60  percent  less 
than  those  charged  by  CAB-regulated 
carriers  over  the  same  and  similar  routes. 
The  Senate  Subcommittee  on  Admin- 
istrative Practice  and  Procedure,  which 
I  chair,  studied  these  issues  for  18  months 
and  issued  a  comprehensive  report  which 
unanimously    recommended    a    gradual 
transition  to  less  regulation  and  more 
competition.   Legislation    to  accomplish 
this  goal  has  been  proposed  by  myself, 
President  Ford,  a  unanimous  Civil  Aero- 
nautics Board,  and  others.  Just  recently 
the  distinguished  Senator  from  Nevada 
and  chairman  of  the  Senate  Aviation 
Subcommittee    (Mr.   Cannon)    proposed 
legislation  to  reform  airline  regulation. 
In  spite  of  the  clear  evidence  that  more 
competition  will  better  serve  the  inter- 
ests  of   the   flying   public,   the   airlines 
themselves      have      fought      vigorously 
against  meaningful  change. 
^  This  is  quite  understandable  when  we 
realize  that  current  regulation  protects 
existing  airlines  from  price  competition 
and  from  market  entry  by  new.  innova- 
tive firms.  Airline  executives  are  quite  re- 
luctant to  loosen  their  grip  on  a  closed 
self-protective  oligopoly. 

During  the  course  of  the  May  4  televi- 
sion discussion.  Colonel  Borman  vigor- 
ously defended  the  industry's  position 
against  less  regulation  and  argued  that 
the  regulated  airhne  industry  'is  prob- 
ably one  of  the  most  competitive  indus- 
tries in  the  United  States."  Yet,  a  Gov- 
ernment agency  in  Washington  literally 
fixes  uniform  coach  and  first-class  air 
fares  for  all  the  large  airlines  in  the 
United  States.  A  Government  adminis- 
tered price-fixing  system  is  not  usually 
thought  to  be  consistent  with  competi- 
tive market  structures. 

Mr.  Borman  also  claimed  that  less 
regulation  would  result  in  a  drastic  re- 
duction of  air  service.  He  repeated  the 


familiar  argument  that  airlines  subsidize 
a  large  degree  of  unprofitable  air  service 
to  small  communities  with  the  revenues 
gained  from  serving  routes  that  regula- 
tion protects  from  competition.  I  say  this 
argument  is  familiar  because  it  was  pre- 
sented time  and  time  again  during  hear- 
ings before  the  Senate  Administrative 
Practice  and  Procedure  Subcommittee  in 
1974  and  1975.  In  each  case,  the  par- 
ticular argument  was  either  shown  to  be 
either  exaggerated  or  false.  But.  Colonel 
Borman  submitted  an  impressive  study 
purporting  to  support  his  argument. 

For  the  benefit  of  the  nationwide  TV 
audience,  Eastern  Airline's  president  pre- 
sented Mr.  Snow  of  the  Department  of 
Transportation  with  a  3-page  list  of 
nearly  200  of  Eastern's  routes  that  Mr. 
Borman  represented  were  the  bene- 
ficiaries of  cross-subsidy.  He  claimed 
that  many  of  them  would  be  abandoned 
under  total  deregulation. 

Mr.  President,  careful  analysis  of  that 
list  by  the  Department  of  Transportation 
reveals  how  incorrect  those  claims  were. 
It  turns  out,  for  example,  that  Eastern 
already  discontinued  service  on  24  of  the 
160  domestic  route  segments  on  that  list. 
And  it  did  so  under  regulation,  not  de- 
regulation.   Moreover,    for    133    of    the 
domestic  segments.  Eastern  provides  air 
"service  far  in  excess  of  what  current  reg- 
ulation requires.  It  is  hard  to  believe  that 
Eastern's  voluntary  choice  to  offer  these 
discretionary  levels  of  service  is  not  re- 
lated to  the  profit  motive.  In  fact,  careful 
analysis  indicates  that  only  three  domes- 
tic route  segments  on  the  list  may  be  the 
beneficiaries  of  cross  subsidies.  This  is 
a  far  cry  from  concluding  that  some  200 
of  Eastern's  air  routes  would  lose  service 
under  less  regulation — which  is  the  mis- 
taken impression  that  may  have  been  left 
with  the  nationwide  television  audience. 
Mr.  President,  I  am  afraid  that  mis- 
taken arguments  about  loss  of  air  service 
will  continue  to  be  made  by  those  who 
want  to  defeat  responsible  proposals  for 
reform.  But,  perhaps  some  aii-line  share- 
holders  will   take   a  more   enlightened 
view.  The  fact  is  that  the  traveling  public 
will  not  be  the  only  group  to  benefit  from 
reform.  It  appears  that  airline  .share- 
holders will  also  benefit  because  the  pros- 
pects for  profits  are  greater  under  less 
regulation.  This  is  the  unmistakable  and 
documented  conclusion  of  financial  ana- 
lyst Thomas  A.  Trantum  of  H.  C.  Wain- 
wright  &  Co.  in  New  York  City.  In  his 
detailed  July  8,  1976,  "Industry  Review." 
Mr.  Trantum  concludes  that  the  "direc- 
tion toward  less  regulation  appears  to 
increase  the  chances  of  a  more  profitable 
industry."  The  financial  interests  of  air- 
line shareholders  and  the  broad  public 
interest  of  the  Nation's  travelers  are  not 
in  confiict  with  each  other.  It  is  about 
time  to  get  that  message  across  to  travel- 
ers, airline  snareholders.  airline  execu- 
tives, and  those  of  us  in  Congress. 

I  ask  unanimous  consent  that  the  De- 
partment of  Transportation  study  of  the 
Eastern  route  list  and  the  H.  C.  Wain- 
wright  &  Co.  analysis  of  industry  profits 
under  less  regulation  be  printed  in  the 
Record. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

An  Analysis  of  Eastern's  UNPRorrrABLE 
Domestic  Segments 

SUMMARY 

Careful  analysis  of  Eastern's  160  unprofit- 
able domestic  segments  for  1975  Indicates 
that  cross-subsldies  may  be  required  to  con- 
tinue certificated  service  over  only  three  of 
those  segments.  Of  the  other  157,  24  have 
already  been  discontinued.  For  the  other  133, 
Eastern  provides  a  level  of  service  in  excess 
of  any  apparent  regulatory  requirements. 
Since  Eastern  is  voluntarily  providing  serv- 
ice in  excess  of  the  minimum  that  Is  re- 
quired, it  would  not  seem  that  these  seg- 
ments are  likely  candidates  for  abandon- 
ment, but  are  profitable  in  a  more  relevant 
sense. 

Further  the  essential  nature  of  the  East- 
ern service  on  the  three  segments  which 
may  require  cross-subsidization  appears 
questionable.  Other  carriers,  both  certificated 
and  conunuter,  provide  significant  alternate 
service  to  the  constraining  points  on  the 
unprofitable  Eastern  segments.  Any  loss  of 
Eastern  service  would  not  imply  that  the 
communities  in  question  will  have  lost  access 
to  the  nation's  air  service  network. 

Frequently  In  the  debate  over  regulatory 
reform  of  the  aviation  industry,  industry  rep- 
resentatives have  presented  lists  of  segments 
served  which  are  "net  loss"  segments  and  re- 
ceive cross-subsidization.  The  clear  implica- 
tion Is  that  service  to  these  segments  will  be 
abandoned  In  t^e  absence  of  protective  reg- 
ulation, which  provides  profits  in  certain 
markets  to  support  service  over  losing  mar- 
kets. 

Careful  analysis  of  these  lists  usually  In- 
dicates, however,  that  few  if  any  of  the 
segments  are  likely  to  be  abandoned.  Last 
year,  as  part  of  Its  study  of  Civil  Aeronautics 
Board  practices  and  procedures,  the  Senate 
Subcommittee  on  Administrative  Practice 
and  Procedure  broke  down  a  list  from  United 
of  327  "losing"  city-pairs  to  29  route  seg- 
ments which  were  in  fact  susceptible  to  loss 
of  service.  These  constituted  one-half  of  one 
percent  of  tJnited's  reveniie  pas^ager  miles. 

This  short  paper  is  lntemt6e^to  analyze 
a  similar  list  of  160  "losing"  domestic  seg- 
ments provided  by  Eastern.  The  analysis  Is 
restricted  to  a  consideration  of  the  possi- 
bility of  abandonment.  The  simple  criteria 
utilized  Is  to  examine  the  question  as  to 
whether  the  service  provided  in  each  .seg- 
ment Is  required  by  GAB  regulation.  If  not, 
Eastern  Is  free  to  abandon  the  segment  ir- 
respective of  regulatory  reform.  The  obvious 
question  is  then,  why  haven't  these  "un- 
profitable" segments  already  been  dropped. 
The  answer,  provided  by  Frank  Borman  in 
his  recent  House  testimony.  Is  that  the  seg- 
ments are  not  truly  improfltable.  despite  the 
fact  that  fully  allocated  costs  are  not  cov- 
ered  by   ticket   revenues  over  the   segment. 

As  a  first  step,  the  logical  Question  to  a.«k 
is  what  portion  of  that  losing  service  Is  in 
fact  required  via  Eastern's  certificate  obli- 
gations. 

Using  the  abandonment  criterion.  If  East- 
ern may  voluntarily  eliminate  and  reduce 
service  on  the  losing  segments  and  does  not. 
one  must  suppose  they  are  proceeding  ration- 
ally, and  that  the  1975  losses  are  expected  to 
be  temporary  or  misrepresent  the  true 
situation. 

The  air  carrier's  certificate  is  constituted 
by  a  listing  of  authorized  points  which  con- 
stitute a  route.  The  carrier  has  freedom  to 
operate  as  much  capacity  as  It  may  wish  In 
the  exercise  of  sound  business  Judgment — 
subject  only  to  the  minimum  level  of  service 
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TdCLVwiiyion'or^^^^  (Tables  III  and  IV).  This  analysis  proceeded  Of    these    four    to    six    markets,    three, 

SuatI  s^ervS  appears  to  imn^^^^^  as  follows :  All  the  points  Included  In  losing  Houston-Corpus    Chrlstl,    Greensboro-Roan: 

one  or  two  dally  fiKsfr^^              .  L^ 'h  segments  were  tabulated   (Table  HI).  East-  oke.  and  Macon-Atlanta.  are  served  by  com- 

polnri^erfS  several  Znlfn^^^sfJ^^^^^  ern's  segments  not  on  the  list  of  losers  (pre-  petltors    (Branlff  and   Texas   International: 

anthnritv  it.!^  ,!    .        ^,            P  Eastern  s  sumably  profitable  segments)  were  also  tab-'  Delta;    and   Piedmont    respectlvelv)     These 

Ta  lentown    Pa     M^on"  orTor  fxamnl?  ""T^  ^^""'^  "' '  ^^^'^  '^^  ^"'"^^^  °^  P^^^*'  -o^P«"tors  provme  SfflcTeKvice  toSl^ 

Clearlv Tsin^^'prvi^  t.."  o      '          example),  able  segments  served  by  Eastern  from  each  ern's  constraining  point  In  each  case  (Corpus 

ei  d  Sin?s  both  ricelvP  two  ^f"^""^  ^"IT^  P°'"'  '""'"^^^  '"^  ^  ^°^'"g  ^^g'"^"^  *"^  ^^^^  Chrlstl,  Macon.  Ind  Roanoke).  sTtkaHhe 
profitable  flights  to  ind  fTom  ot^^r" no  nt«  '°'^'  ''iT''"''  °'  ^^"^  ^'^^^  ^°^  ^^  ^^*-  <«"P«titors'  service  to  the  segment  In  ques- 
ts being  provided  voluntarnv  hv  P^.tlr^  ^  frf  °J^  f^°'^  segments  were  calculated  (Table  tlon  Is  clearly  voluntary  and  these  segnJents 
exaS  the  Atfam^  rht^lJ.  '^  ^r^- T"""  ^"'  Columns  (2)  and  (3)).  Using  the  crl-  are  therefore  not  cross-subsidized  by  those 
dSd  ;f  unpJoS^e  Xelfr"""^^^^^^^  terion  stated  above,  that  two  dally  flights  carriers.  Thus,  even  If  the  cross-subsidy  exUU 
lanta  and  ChKo  iave  nu^uf  ^  constitute  minimum  adequate  service,  any  In  the  case  of  Eastern's  service.  It  is  not  nec- 
profitable  Eastern  fli^by!  f^^Z  ,  .  ^°^^"^  segment  whose  end  points  receive  at  essary  to  maintain  certified  service  to  the 
Thus  Ea^te^^couW  dSntlnue  th^At'^^ni''-  I'^l'  '^°  °'^''"  ^'^^''^'''^  ^ally  filghts  (from  segments  in  question.  Even  If  one  accepts  the 
ChlTaEo^erv^crif  thPrrhoncP  l^^^^  Eastern)  may  be  abandoned  at  Eastern's  validity  of  providing  cross-subsidies  In  order 
CAB  interference  simn«riv  1V  ^l  °"*  *"^  discretion.  All  such  segments  which  Eastern  to  maintain  servlcl  at  small  points,  it  Is 
number  onosin™mem^^  "  '""  ^'^^  ""'^  therefore  eliminated  as  can-  clearly  foolish  to  require  one  carrier  to  cross- 
TTngle  4in1  onWwn  nf  ^^^^^^  ^^^'^'^^  ^°'  cross-subsidy.  Further,  even  If  subsidize  while  exactly  similar  service  can  be 
m^Is?  be  served^  ^he  ZVrl  nl  ,  segments  all  the  segments  flown  from  a  given  point  are  provided  on  a  profitable  basis  by  other  car- 
Tbandoned  (even  S  onlv  nr,.  fl^a,f.  T^  ^^  ^°'^"'  ""^^  ^*°  ^^^^^  ^'^^^  "^'^  required.  For  rlers.  If  Eastern  is  Indeed  providing  cross- 
vid^  for  each  tp^mpnf^T.  ^^\  '^J""°"  example,  five  segments  are  flown  from  Nash-  subsidies  to  these  points,  rational  public 
e  nihows  three  iS  ie.mem^^T  'A^^'*  "''''  ^^'  ^^'''''''  ^''  ^'^  ^'^  *^«  ''''  °'  '°''^S  PoUcy  requires  that  Eastern  be  permitted  to 
Ilron/Canto^  in    I97^s  ^T^h^                    'T  ^^^'^^"ts.  However,  minimum  required  serv-  clrop  these  points  from  Its  certificate. 

of  losing  segments  'to  Charlotte    Table  il>  ^^r\^^V  t,"^",*^'  ^'J'''^  requirements  ments  which  may  be  receiving  Eastern  croJ- 

whlch   is   presumably   profitSe' -Seref ore  i"^^'^*^'?^'"^-    therefore,    do    not    constram  subsidies  and  may  require  them  to  continue 

the  one  profitable  segment  (with  ^e  flSt  ^,f '"'?  *°  serve  the  other  four  segments.  (In  receiving  service  (depending  on  whether  one 

dauy)    plus   one   losing  segment    (with   one  n  n^H^r   T%"-  ,^^'  ''^T''',  T^  ^""^  ^^'^^'^  ^'^^P*'   *^^    Allentown-Washlngton    (DCA) 

flight  d^lly)    constituti  mfn^muVlieVa"  of""o  and  tJe'StLrs^xcCedl  ?he  exclf  }°^^ '^^^^ -^  ^^E^  ^^ou^^  U.  suggest  tl.e  e.- 

service  and  two  of  the  three  losing  scRirents  ,inn  of  ^^^c^rnpn?.  ,f^L.  ..,,         *       ,  ^^^^'''=®  °^  profitable  service) .  These  three  seg- 

may  be  dropped  at  Eastern's  dlscrltlon'        "  excUo's'Tndicated    above'    leTve    2^'  S'  "'°*^  "^=  Akron/Canton  to  Cleveland:  Al- 

.n  fact,  this  is  exactly  what  has  happened,  mente    Of  these   2?    iS  segmente   recefved  ''"'°*'^  *°  Washington  (DCA):  Washington 

Sr^nTcantonTo^^lSrh^^'rl^'iTf  ^?,  1"°"^  ^^'^'"  ^^   ^  °""*^'  -''"-^--  "Slrn  '^C^)  ^°  Wilkes  Barre. 

ThP  pvr=t»^^       T  7"^''"'^eli  and  to  Detroit,  presumably  provides  service  In  excess  of  the  ^n  the  Allentovm-Washlngton  segment,  a 

tion  I-  vph^ph  h,.  ^    ^'"^11^1'"^"*   discre-  minimum  only  If  the  segment  Is,  In  the  rele-  commuter  competes  with  Eastern  providing 

already  droDoed  24  nf  fhl  ,^n           "^'l  xf  ^^"^^  ^^"^^'  P'-oAtable.  This  leaves  eight  seg-  five  =  daily  flights  to  Eastern's  two.  at  a  fare 

t^£,tTZhoutLvr2L^^n^Tr^^^^^  '"^"^  ^^^'^^  "'''■^^"  provided  exactly  meets  of  $31 .00  as  opposed  to  Eastern's  $29.00. 

Brd'^rtr;;r(';L^Tar?)^.'?frg  n!  Zr^S^J^jr^rS'^  "efg?[  r;  ^^^  -ree  coi^trammg  points,  for  East- 

eral    rule    Eastern    needs   to   go   before   the  Corpus  ChrfstftrNew  OrleS  was^added^^^^  ern,    on    each    segment    receive    substantial 

Board  only  if  it  desires  to  completely  drop  1975    over  and  above  the  one  daily  flight  ^^'''^''*  ^  °*^^''  P°^"^  ^'""^  °^^"  carriers: 

^f  ttfll  0/°  *  P^l"*^  °^  *^  certificate.  All  offered  from  Corpus  Christ!  all  through  1974,  Daily  flights 

^Ln^!^^^M^^T        '^^'■''  '^'■°PP^**  ^"^°"*  and  so  could  presumably  be  dropped  at  East-  Certin-    Com- 

abandoning  Eastern  service  to  any  point.  ern's  discretion.  Z\.^     „°71Z , 

ov?"Se*dL^eSToL'iTelmrt7  wHnd  °"^'  ""'^^^^'"^^  *°  «*"  ^-'«'  ^^  ^  '^^         Akron/Canton "!!^4""''' 

that   onlv   20^  .eLLnt^^inS!       •         .^  ^^'=*°''  °^  "^""^  ^^  ^^'^^'  ^"-^  ^^°  ""^^^^  AHen-          Allentown    8           22 

danger  of  fanin<f  hP,nw  ^,  ^       ^  Pw°'"*  I"  *°^"  ^o  Washington  and  Greensboro  to  Ro-  Wilkes  Barre  .                                   8            6 

servfce  If  tht  i/n^p^l T  "'"''»"'".  adequate  anoke,  ran  load  factors  of  59.7  and  57.8  re-                                    

service  If  the  segment  In  question  is  dropped  spectively  in  1974.  No  additional  competition  Commuter  airlines  typically  provide  dally 

has  surfaced  on  these  routes,  so  one  would  ^'S^^s  five  or  six  days  a  week  as  opposed  to 

>  The  Domestic  Route  System:  Analysis  and  expect  that  at  least  the  HuntsvlUe-St.  Louis  certificated  carriers'  seven. 

Policy  Recommendations.  A  staff  study  by  segment    would    be    profitable    in    normal  Even  for  these  points,  one  may  question 

the  Bureau  of  Operating  Rights,  Civil  Aero-  times,  and  perhaps  the  other  two  as  well,  whether   Eastern's    cross-subsidy,    if    It   ex- 

nautics  Board,  ( Washington,  D.C.,  CAB,  Octo-  This  leaves  four  to  six  markets  which  may  Ists.  should  In  fact  be  provided.   Certainly 

ber  1974) ,  page  39.  be  subject  to  cross-subsidy.  substantial  other  service  exists. 

TABLE  l.-DOMESTIC  SEGMENTS  ON  EASTERN  AIRLINES  WHICH  WERE  NOT  PROFITABLE  ON  A  FULLY  ALLOCATED  BASIS  FOR  1975 


Segment 


Does 

Eastern 

still 

Does 

serve 

nonstop 

this 

Eastern 

market? 

service 

Hr,i' 

St'll 

Other  nonstop 

exist? 

service 

yes) 

(1) 


(2) 


(3) 


Addi- 
tional 
carriers 
serving 
this 
market 
(other 
than 
nonstop 
service) 

(4) 


Type  o' 
seg- 
ment • 

(5) 


Akron/Canton-Cleveland ._  Yes None Yes 

Akron/Canton-Detroit... ,_.  No..  None 

Akron/Canton-Pittsburgh No...  AL,  UA 


Yes. 


Allentown  Bethlehem/Easton- 
Washington(OCA). 

Atlanta-Baltimore Yes.. 

Atlanta- BirmiHEham Yes.. 

Atlanta-Charlotte Yes. 


AK'. 


No. 

No 

Yes.... 


None. 
None. 
None. 
None. 


DL... Yes None.. 

DL,SO Yes None.. 

DL Yes SO.... 

Atlanta-Chattanooga Yes DL.SO Yes  None 

Atlanta-Chicago  (O'Hare) Yes NW,  DL Yes..         None 

Atlanta-Columbus,  Ga Yes DL,  SO Yes  None 


Atlanta-Dallas 'Fort  Worth .,  Yes 

Atlanta-Fort  Lauderdale.     Yes 

Atlanta-Greenville'Spartanburg. . .  Yes 

Atlanta- Indianapolis Yes 

Atlanta-Jacksonville Yes. 

Atlanta-Los  Angeles Yes 

Atlanta-Louisville Yes. 

Atlanta- Macon Yes. 

Atlanta-iyemphis Yes. 

Atlanta-Miami Yes DL,NW,UA-. 

Atlanta-Montgomery Yes.  DL 

Atlanta-Nashville Yes SO 

Atlanta-Newark... Yes DL. 


OL Yes None. 

DL,  NW,  UA.-..  Yes None.. 

DL,  SO Yes None.. 

OL Yes None.. 

DL,UA Yes None.. 


DL. 
DL. 
DL. 
DL. 


Yes. 
Yes. 
Yes. 
Yes. 
Yes. 


None. 
None. 
None.. 

SO 

SO. 


Yes None.. 

Yes None.. 

Yes UA.... 


-  SH-LH 
.  SH-LH 
.  SH-LH 
.  SH-LH 

LH-MH 

LH-MH 

LH-MH 

LH-SH 

LH-LH 

LH-SH 

LH-LH 

LH-LH 

LH-SH 

LH-MH 

LH-MH 

LH-LH 

LH-MH 

LH-SH 

LH-MH 

LH-LH 

LH-SH 

LH-MH 

LH-LH 


Addi- 

Does 

Eastern 

still 

tional 

carriers 

serving 

Does 

serve 

this 

nonstop 

this 

market 

Eastern 

market? 

(other 

1 

service 

(yes  if 

than 

Type  of 

still 

Other  nonstop 

(l)is 

nonstop 

seg- 

Segment 

exist? 

service 

yes) 

service) 

ment  > 

(1) 

(2) 

(3) 

(4) 

(5) 

Atlanta-New  Orleans  .     

.  Yes 

.  DL 

.  Yes 

.  SO..*:!-?. 

.  UA....A 

LH-LH 

Atlanta-Nev.1  York  (Kennedy)... 

.  Yes 

.  DL 

.  Yes 

LH-LH 

Atlanta-New  York  (LaGuardia).. 

.  Yes 

-  DL,  UA 

.  Yes 

.  PI 

LH-LH 

Atlanta-Orlando 

.  Yes 

_  DL 

.  Yes 

.  SO 

LH-MH 

At  lanta- Philadelphia 

.  Yes 

.  DL 

.  Yes 

.  None 

LH-LH 

Atlanta-Tampa 

.  Yes 

.  DL,  NW,  UA... 

.  Yes 

.  None 

LH-LH 

Augusta-Charlotte 

.  Yes 

.  None 

.  Yes 

.  None 

SH-MH 

Baltimore-Boston 

.  No 

.  AA,  AL,  DL.... 

.  No 

-  None 

MH-LH 

Baltimore- Hartford „ 

.  Yes 

.  AL 

.  Yes 

.  None 

MH-MH 

Baltimore-Newark 

.  Yes 

.  None 

.  Yes 

.  None 

MH-LH 

Ba  It  irriore- Philadelphia 

Yes..... 

.  AA,  AK,i  AL, 
DL,  YN.i 
None 

Yes 

.  None 

MH-LH 

Baltimore-Raleigh/Ourham 

Yes 

.  Yes 

None 

MH-MH 

Baltimore-Washington  (DCA) 

Yes 

AL,  NA,  PI, 

NO.i 
None 

Yes 

None 

MH-LH 

Baltimore-Washington  (Dulles)... 

No 

.  No 

None 

MH-LH 

Birmingham-Mobile 

Yes 

SO 

.  Yes 

None.... 

MH-SH 

Birmingham-Nashville 

Yes 

SO 

.  Yes 

None.... 

MH-MH 

Birmingham-New  Orleans 

No 

DL 

.  Yes 

SO 

MH-LH 

Birmingham-New      York     (La- 

Yes  

DL 

.  Yes 

None 

MH-LH 

Guardia). 

Birmingham- Pensacola 

Yes 

None 

.  Yes 

None.... 

MH-SH 

Boston-Charlotte 

Yes 

None 

.  Yes 

None 

LH-SH 

Boston-Hartford 

Yes 

AL,  DL. 

.  Yes 

None 

LH-MH 

Footnotes  it  end  of  table. 
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TABLE  l.-OOMESTIC  SEGMENTS  ON  EASTERN  AIRLINES  WHICH  WERE  NOT  PROFITABLE  ON  A  FULLY  ALLOCATED  BASIS  FOR  1975-Continued 


Segment 


Does 

nonstop 

Eastern 

service 

still 

exist? 

(1) 


Other  nonstop 
service 

(2) 


Does 

Eastern 

still 

serve 

this 

market? 

(yes  if 

(l)is 

yes) 

(3) 


Addi- 
tional 
carriers 
serving 
this 
market 
(other 
than 
nonstop 
service) 

(4) 


Type  of 
seg- 
ment ' 

(5) 


Boston-Miami 

Boston-Newark 

Boston-New  York  (Kennedy) 

Boston-  Philadelphia 

Boston- Providence 

Boston-Tampa 

Buffalo-Philadelphia 

Buffalo-Pittsburgh 

Charleston.  S.C. -Charlotte 

Charleston,  S.C.-Chicago(O'Hare). 

Charlotte-Chattanooga 

Charlotte-Columbia,  S.C 

Charlotte-Columbus,  Ohio I 

Charlotte-Oaytona  Beach 

Charlotte-Oetroit. '. 

Charlotte-Greensboro 

Charlotte-Greenville/Spartanburg. 

Charlotte-Newark 

Charlotte-Raleigh/Durham II 

Chicago  (0'Hare)-Cincinnati. . . 
Chicago  (O'Hare)-Detroit 

Chicago  (0'Hare)-Fort  Lauder- 
dale. 

Chicago  (OHare)-Greensboro 

Chicago  (0'Hare>-Miami 

Chicago  (OHare)-Nashville 

Chicago  (0'Hare)-Orlando.. 

Chicago  (0'Hare)-Raleigh/Dur- 
ham. 

CIncinnati-Fort  Lauderdale 

Cincinnati-Milwaukee II 

Cincinnati-Minneapolis/St  Paul... 

Cleveland-Detroit 

Cleveland- Fort  Lauderdale 

Cleveland- Pittsburgh .... 
Columbia,  S.C. -Newark 
Columbia, S.C.-Wa<ihington(b'CA). 

Columbus,  Ohio-Toledo 

Corpus  Christi- Houston...  . 
Corpus  Christi-New  Orleans 

Dallas  Fort  Worth-Miami 

Daytona  Beach- Fort  Lauderdale. . 

Daytona  Beach- Jacksonville 

Daytona  Beach-Melbourne 

Daytona  Beach-Miami 

Detroit-Greensboro 

Detroit-Miami... I" 

Detroit-Orlando  ... 

Detroit- Pittsburgh HH 

Detroit-Tampa. 

Evansville-Louisville I 

Evansville-St.  Louis II 

Fort  Lauderdale-Miami... 

Fort  Lauderdale- Orlando... 

Fort  Lauderdale- Philadelphia 

Fort  Lauderdale- Sarasota 

Fort  Lauderdale-Tampa. 

Fort  Lauderdale-We  st  Palm  Beach. 

Gainesville- Jacksonville 

Gainesville-Miami 

Greensboro-Greenville  Spartan- 
burg -'. 


Yes DL Yw NA»... 

Yes AA,  Dl^ Yes None.. 

Yes AA,  NA.  TW....  Yes None. 

Yes AL,  DL Yes None  . 

No AL,  NFi No None 


Ym 
Yes 

No. 
Yes 
No. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
No 


DL,  NW Yes 

UA Yes. 

AL,  UA No.... 

None Yes. 

None Yes... 


None. 
None. 
None. 
None. 
None. 


Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
DL.  PI Yes. 


Yes PI.SO.  WRi.... 


Yes... 
Yes... 

No.... 
No.... 


DL. 


Yes.. 
Yes.. 


Yes. 


PI,  UA Yes. 

AA,  DL No 

AA,  DL,  NW.         No 

UA 
DL.  NW Yes 


LH-LH 

LH-LH 

LH-LH 

LH-LH 

LH  SH 

LH-LH 

MH-LH 

MH-LH 

SH-MH 

SH-LH 

MH-SH 

MH-SH 

MH-MH 

MH-SH 

MH-LH 

MH-MH 

MH-SH 

MH-LH 

MH-MH 

LH-MH 

tH-LH 


SO LH-LH 


None. 

AL 

None.. 
None.. 

DL 

None.. 
None.. 

PI 

None.. 
None.. 
None.. 
None.. 
PI.  UA. 
None.. 
None.. 
NO.... 


Yes 

Yes 

Yes 

Yes 

Yes 


DL Yes None. 

DL.  NW Yes SO  . 

DL Yes None. 

DL Yes SO 

DL Yes None. 


Yes None 

Yes NC 

Yes None 

No DL,  FW,  NC, 

NW,  UA. 
No UA. 


Yes DL... 

Yes None. 

Yes NC... 

No None. 


No.. 

Yes AL.  NW,  UA....  Yes. 

None Yes 

None Yes 

DL Yes. 

BN,  Tl.... Yes. 


No. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes.. 

No.. 

Yes. 

No.. 

Yes. 

Yes. 

Yes 

Yes. 

Yes.. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No.. 

Yes. 

Yes. 

No.. 

Yes. 

Yes. 


None 

BN 

None 

NA 

None 

NA 

None 

OL 

DL. 

NW,  UA Yes 

DL Yes 

None Yes 

None Yes 

NA ._..  Yes 

DL,SO Yes 


Yes... 
Yes... 
No... 
Yes... 
No.... 
Yes... 
Yes... 
Yes... 
Yes... 


DL. 
FE>. 


Yes. 
No.. 

BN,  DL .  Yes. 

Yes. 
No.. 
Yes. 
Yes. 


NA. 
FE'... 
None. 
None. 


.  None. 
.  None. 
.  None. 
.  PI.... 
.  None. 
.  None. 
.  None. 

None.. 

None.. 

None.. 

None.. 

None.. 

None.. 

None. . 

None.. 

AL 

None.. 

None. . 

None.. 

None.. 

None.. 

None.. 

None. . 

None. . 

None. . 

ftone.. 

FEi.... 

PI 


.  LH-MH 
.  LH-LH 
.  LH-MH 
.  LH-MH 
.  LH-MH 

.  MH-LH 
.  MH-MH 
.  MH-LH 
.  LH-LH 

.  LH-LH 

.  LH-LH 

.  SH-LH 

.  SH-La 

.  MH-SH 

,  SH-LH 

.  SH-LH 

LH-LH 

SH-LH 

SH-MH 

SH-SH 

SH-LH 

LH-MH 

LH-LH 

LH-MH 

LH-LH 

LH-LH 

SH-MH 

SH-LH 

LH-LH 

LH-MH 

LH-LH 

LH-SH 

LH-LH 

LH-MH 

NH-MH 

NH-LH 

MH-SH 


>  Indicates  commuter  carrier. 
'  1-way  only. 
'  Intrastate. 


Segment 


Does 

nonstop 

Eastern 

service 

still 

exist? 

(1) 


Other  nonstop 
service 

(2) 


Does 

Eastern 

still 

serve 

this 

market? 

(yes  if 

(l)is 

yes) 

(S) 


Addi- 
tional 

carriers 

serving 

this 

market 

(other 

than 

nonstop 

service) 

(4) 


Type  of 
seg- 
ment ' 

(5) 


Greensboro- Pittsburgh Yes None Yes  None 

Greensboro- Raleigh  Durham No DL,  PI.  .  No  None 

Greensboro-Roanoke Yes PI.     .  .  Yes  None 

Hartford- Newark      Yes AL,  DL YesIIIIII  Nonellll 

Hartford-New  York  (Kennedy)  ...  Yes AA,AL,TW..        Yes  None 


No. 

Yes.. 

Yes.. 

Yes. 

Yes 


Hartford-New  York  (LaGuardia)..  No None 

Hartford- Philadelphia Yes...  AA  AL  DL 

Hartford-Providence Yes AL 

Houston-New  Orleans Yes CO,DL,NA,ti 

Houston-New  York  (Kennedy) Yes...  None 

Houston-San  Antonio Yes...  AA,  BN  CO 

WNi. 

Huntsville-Nashville Yes SO 

Huntsville-St.  Louis  ..: Yes None.. 

Indianapolis-Louisville Yes AL,OL,bZ Yes 

Jacksonville-Melbourne Yes None Yes 

Jacksonville-Miami Yes DL,  NA..  .  Yes 

Jacksonville-Orlando No DL,  NA.IIIII        No 

Jacksonville-Sarasota Yes L  None 

Melbourne-Miam „  Y»s „  NA.. 

Melbourne-Orlando...... Y«« None 

Melbourne-Tampa Yes .-.  NA.. 

Mlami-Minneapolis'SL  Paul Yes NW 


None. 
..  None... 
. .  None... 
-.  None... 

BN,  DL. 


Yes None... 


Yes. 
Yes. 


Miami-Orlando. 


Miami-Sarasota Yes 

Miami-Tampa Yes 


Yes DL,  NA,  SO Yes 


None 

SO 

None 

None 

None 

None 

Yes NA,  FEI.. 

Yes None 

Yes None 

Yes None 

Yes None 


Miami-West  Palm  Be,ich Yes 

Minneapolis  St.  Paul-Tampa Yes 

Mobile- Montgomery Ye$» 

Montgomery-Pensaco)* Ym> 

Nashville-St.  Louis No 

Newark-Philadelphia. . Yts 

Newark- Providence.. No 

Newark-Ralieigh  Durham ...  Yes 

Newark- Richmond Yes 

Newark-Washington  (DCA) Yes 

Newark-Washington  (Dulles)    .  .  Yes 

New  Orleans-New  York  (La- Yes 

Guardia). 
New  Orleans-Pensacola Yes. 


None. 

BN,  DL,  NA,. 

QH,i  TW. 

DL,  NA 

NA 

None 

Non« 

OZ 

AA,  AL,  DL. . 

AL 

UA 

None 

BN 

AA,  BN,  NW. 
DL 

NA. 


None. 

Yes FEi,  NA. 

Yes None 


Yes. 


None. 


Yes None... 


Yes. 
Yes. 

No. 
Yes. 
No. 
Yes. 


None. 

Hone . . . 

None... 

None... 

None... 

None... 

Yes None... 

Yes AL 

Yes None... 

Yes SO 


Yes. 

New  Orelans-San  Antonio Yes None  Yes 

New  York  (Kennedy- Yes NA,  TW,  YN  '        Yes 

Philadelphia. 
New  York  (Kennedy)-Providence.  Yes AA,  NA Yes  None 


None 

None 

None 


Yes. 
Yes. 

No. 


None 

None..  . 


None LH-LH 


New  York  (Kennedy)-Richmond..  Yes.   .        None 

New  York  (Kennedy)-Washington    Yes' AA,  BN.  TW 

(Dulles). 
New  York    (LaGuardia)- No   ..        AA  DL' 

Philadelphia. 

New  York  (LaGuardia)-Richmond.  Yes None 

Omaha-St.  Louis _ Yes None 

Orlando-Sarasota Yts None 

Orlando-Tampa Yes DL,  NA 

Orlando-West  Palm  Beach No DL,  NA..III 

Philadelphia-Syracuse Yes.  None 

Philadelphia-Washington(Dulles).  Yes UA,  TW 

Philadelphia-West  Palm  Beach...  Yes None  Yes  DL  NA 

Portalnd-Seattle Yes BN,  CO.  NW,        Yes '  None 

RW,  UA,  WA. 

Raleigh  Durham-Richmond Yes None  .  Yes 

Saiasota-Tampa..      .   Yes FE ',  NA,  YX  '   I  Yes 

Tampa-West  Palm  Beach Yes  DL  FE«  Yes 

Washington  (DCA)-Wilkes-Barre/    Yes None.. IIIIU'I  Yes" 

Scranton. 


MH-LH 

MH-MH 

MH-SH 

MH-LH 

MH-LH 

MH-LH 

MH-LH 

MH-SH 

LH-LH 

LH-LH 

LH-MH 

SH-MH 
SH-LH 
MH-MH 
MH-SH 
MH  LH 
MH  MM 
MH-SH 
SH-LH 
SH-MH 
SH-LH 
LH-LH 
LH-MH 
.  LH-SH 
LH-LH 

LH-MH 
LH-LH 
SH-SH 
SH-SH 
MH-LH 
LH-LH 
LH-SH 
LH-MH 
LH-SH 
LH-LH 
LH-LH 
LH-LH 

LH-SH 
LH-MH 
LH  LH 

LH-SH 
LH-SH 
LH-LH 


...  Yes... 
...  Yes... 

Yes... 

Yes... 

Yes... 

Yes. 

Yes. 


..  None. 
..  FL.... 
..  NA... 
..  None. 

None. 

None. 

None. 


None. 
None. 
None. 
AK'.. 


LH-SH 
MH-LH 
MH-SH 
MH-LH 
MH-MH 
LH-MH 
LH-LH 
.LH  MH 
MH-LH 

MH-SH 
SH-LH 
LH-MH 
LH-NH 


Note:Dataforcols.(l)  to  (4)  was  obtained  from  the  Official  Airline  Guide,  Apr.  15  1976  Reuben 
H.  Donnelley  Publication.  Data  for  col.  (5)  was  obtained  from  Airport  Activity  Statistics  of  Certifi- 
cated Route  Air  Carriers,  for  the  12  mo  ended  June  30,  1974,  prepared  jointly  by  the  Civil  Aero- 
nautics Board  and  the  Federal  Aviation  Administration 

•LH— Large  hub,  MH— Medium  hub,  SH— Small  hub,  NH— Nonhub 


TABLE  ll.-SEGMENTS  ON  EASTERN  AIRLINES  WHICH  WERE  PROFITABLE  ON  A  FULLY  ALLOCATED  BASIS  FOR  1975 


Segment 


Does 

nonstop 

Eastern 

service 

Other 

still 

nonstop 

exist? 

service 

0) 


(2) 


Does 

Eastern 

still 

serve 

this 

market? 

(yes  If 

(l)is 

yes) 

(3) 


Addi- 
tional 
carriers 
serving 
this 
market 
(other 
than 
nonstop 
service) 

(4) 


Type  of 
seg- 
ment 1 

(5) 


Eastern 

weekly 

flights 

on 

nonstop 

segments 

(6) 


Akron  Canton-Charlotte Yes  None 

Atlanta- Boston Yes.  None' 

Atlanta-Buffalo Yes  UA 

Atlanta-Daytona  Beach YesII  None 

Atlanta-Evansville Yes  None 

Atlanta-Ft.  Myers YSi.L.II  None" 

Footnotes  at  end  of  taUe. 


Yes None.. 

Yes 01 

Yes None.. 

Yes None.. 

Yes None.. 

Yes None.. 


SH-MH 
LH-LH 
LH-MH 
LH-SH 
LH-SH 
LH-SH 


7 

35 
21 
35 

7 
28 


Segment 


Does 

nonstop 

Eastern 

service 

still 

exist? 

(1) 


Other 

nonstop 

service 

(2) 


Does 

Eastern 

still 

serve 

this 

market? 

(yes  If 

(Dis 

yes) 

(3) 


Addi- 
tional 
carriers 
serving 
this 
market 
(other 
than 
nonstop 
service) 

(4) 


Eastern 

weekly 

flights 

Type  of 

on 

seg- 

nonstop 

ment' 

segments 

(5) 


(6) 


Atlanta-Gainesville Yes None. 

Atlanta-Greensboro Yes..    ..  None 

Atlanta-Hartford Yes None' 

Atlanta-Houston Yes DL 

Atlanta-Melbourne Yes Noiie' 

Atlanta-Milwaukee ._  Yes None. 


Yes None.. 

Yes None.. 

Yes DL 

Yes None.. 

Yes None.. 

Yes NW.... 


LH-NH 
LH-MH 
LH-MH 
.LH-LH 
LH-SH 
LH-MH 


21 
28 
28 
49 
28 
21 
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TABLE  ll.-SEGMENTS  ON  EASTERN  AIRLINES  WHICH  WERE  PROFITABLE  ON  A  FULLY  ALLOCATED  BASIS  FOR  1975-Continued 


Segment 


Does 

nonstop 

Eastern 

service 

still 

exist? 

0) 


Other 

nonstop 

service 

(2) 


Does 

Eastern 

still 

serve 

this 

market? 

(yes  if 

(i)is 

yes) 

C3) 


Addi- 
tional 

carriers 

serving 

this 

market 

(other 

than 

nonstop 

service) 

(4) 


Type  of 
seg- 
ment' 

(5) 


Atlanta-Minneapolis/St.  Paul.  Yes. 

Atlanta-Mobile.. Yes. 

Atlanta-Pensacola Yes. 

Atlanta-Pittsburgh Yes. 

Atlanta-Providence __  Yes. 

Atlanta-Raleigh/Durham Yes. 

Atlanta-Richmond Yes. , 

Atlanta-St.  Louis Yes.. 

Atlanta-San  Antonio Yes.. 

Atlanta-Sarasota Yes.. 

Atlanta-Syracuse Yes.. 

Atlanta-Tallahassee Yes. . 

Atlanta-Washington  (DCA).  _.  Yes. 
Atlanta-Washington  (Dulles).   No.. 

Atlanta-West  Palm  Beach Yes.. 

Balfimore-Fort  Lauderdale.. _  Yes. 

■-Baltimore-Miami Yes. 

Baltimore-New  York  (Ken-    No.. 

nedy). 

Baltimore-Orlando Yes.. 

Birmingham-Chicago Yes.. 

Birmingham-Miami Yes. 

Boston-Fort  Lauderdale Yes.. 

Boston-New  Orleans Yes. 

Boston-New  York  (LaGuar-    Yes. 

dia  and  Newark). 

Boston-Orlando _.  Yes.. 

Boston-Washington  (DCA).. _  Yes.. 


Boston-West  Palm  Beach Yes.. 

Buffalo- Fort  Lauderdale Yes.. 

Buffalo-Miami Yes.. 

Charlotte-Chicago  (O'Hare)..  Yes.. 

Charlotte-Clevefand Yes.. 

Charlotte-Hartford Yes.. 

Charlotte-Jacksonville Yes.. 

Charlotte-Miami Yes. 

Charlotte-New    York   (Ken-    Yes.. 

nedy). 
Charlotte-New     York     (La-    Yes.. 

Guardia). 

Charlotte-Orlando Yes.. 

Charlotte-Philadelphia Yes. 

Charlotte-Pittsburgh Yes. . 

Charlotte-St.  Louis Yes.. 

Charlotte- Washington  (DCA    Yes.. 

and  Dulles). 

Chicago-Jacksonville Yes. . 

Chicago-Tampa Yes.. 

Cincinnati-Miami Yes.. 

Cincinnati-Orlando Yes.. 

Cleveland-Orlando Yes.. 

Cleveland-Miami Yes.. 

Cleveland-Tampa Yes.. 

Columbus,  OH-Miami Yes.. 

Columbus,  OH-Tampa Yes.. 

Dallas  Fort  Worth-Tampa....  Yes.. 
Daytona    Beach-New    York    Yes.. 

(LaGuardia). 

Detroit-Fort  Lauderdale Yes.. 

Detroit-West  Palm  Beach....  Yes.. 

Fort  Lauderdale-Hartford Yes.. 

Fort  Lauderdale-New  York...  Yes.. 
Fort  Lauderdale-Piftsburgh..  Yes.. 
Fort  Lauderdale-Washin^on    Yes.. 

(DCA  and  Dulles). 

Gainesville-Melbourne Yes. . 

Greensboro-Miami Yes.. 

Greensboro-New  York  (La-    Yes.. 

Guardia). 
Greensboro-Washington  Yes.. 

fDCA). 


NW 

SO 

None... 

UA 

None... 
None... 
None... 

TW 

None... 
None... 
None. . . 
None... 

DL 

DL 

DL.UA.. 

DL 

None... 
DL,  AL.. 

None 

DL 

None 

DL 

None. . . 
AA,  DL.. 

None.. . 

AA.  AL 

DL. 

None 

UA.... 

UA 

None. . . 
Non3.. . 
None.. . 

None 

None... 
None. . . 

DL 


None 

Ncne... 
None. . . 
None.. . 
None 

None. . . 
NW,  DL. 

DL 

None 

None 

UA 

UA 

DL 

None 

BN 

None 

None... 
None... 
DL 


NA,  DL. 

UA 

DL 


None... 
None... 
UA 


Yes None LH-LH 

Yes None LH-SH 

Yes None LH-SH 

Yes UA LH-LH 

Yes None LH-SH 

Yes UA LH-MH 

Yes PI LH-LH 

Yes DL  SO...  LH-LH 

Yes None LH-MH 

Yes None LH-SH 

Yes None....  LH-MH 

Yes SO LH-SH 

Yes PI,UA...  LH-LH 

No PI LH-LH 

Yes DL LH-MH 

Yes None MH-LH 

Yes DL.  NA...  MH-LH 

No None MH-LH 

Yes NA MH-MH 

Yes SO MH-LH 

Yes SO MH-LH 

Yes DL LH-LH 

Yes DL LH-LH 

Yes NE LH-LH 

Yes DL LH-MH 

Yes AL.  AA...  LH-LH 

Yes NA,  DL...  LH-MH 

Yes UA MH-LH 

Yes UA MH-LH 

Yes DL MH-LH 

Yes None MH-LH 

Yes None MH-LH 

Yes None MH-MH 

Yes None MH-LH 

Yes None MH-LH 

Yes None MH-LH 

Yes None MH-MH 

Yes None MH-LH 

Yes None MH-LH 

Yes None MH-LH 

Yes None MH-LH 

Yes DL LH-MH 

Yes None LH-LH 

Yes DL MH-LH 

Yes DL MH-MH 

Yes None LH-MH 

Yes None LH-LH 

Yes UA LH-LH 

Yes DL MH-LH 

Yes DL _.  MH-LH 

Yes None LH-LH 

Yes NA SH-LH 

Yes DL LH-LH 

Yes DL LH-MH 

Yes None LH-MH 

Yes None LH-LH 

Yes None LH-LH 

Yes NA. LH-LH 

Yes None NH-SH 

Yes None MH-LH 

Yes None MH-LH 


None....  Yes PI. 


MH-LH 


Eastern 

weekly 

flights 

on 

nonstop 

segments 

(6) 


21 
28 
35 
21 
7 

49 
28 
42 
35 
35 
14 
35 
35 


7 
7 
7 
7 
7 
70 

14 
35 

7 
7 
7 

28 
7 
7 
7 
7 
7 

28 

7 

28 
35 

7 
28 

14 

21 

7 

7 

7 

7 

7 

7 

14 

14 

7 

7 
7 
7 
84 
7 
7 

7 

7 

21 

14 


Segment 


Does 

nonstop 

Eastern 

service 

still 

exist? 

(1) 


Other 

nonstop 

service 

(2) 


Does 

Eastern 

still 

serve 

this 

market? 

(yes  if 

(l)is 

yes) 

(3) 


Addi- 
tional 
carriers 
serving 
this 
market 
(other 
than 
nonstop 
service) 

(4) 


Type  of 
seg- 
ment' 

(5) 


Greenville/Spartanburg-New 
York  (LaGuardia). 

Greenville/Spartanburg- 
Washington  (DCA). 

Harttord-Miami _ _ 

Hartford-Tampa. _ 

Hartford-Washington  (DCA).. 

Houston-New  York 

Houston-Philadelphia 

Houston-Washington 
(Dulles). 

Huntsville-Orlando 

Indianapolls-Mlami 

Indianapolis-Minneapolis/- 
St  Paul. 

Indianapolis-Tampa 

Jacksonville-New  York  (Ken- 
nedy and  LaGuardia). 

Jacksonville- Washington 
(DCA). 

Lexington/Frankfort-Louis- 
ville. 

Lexi  ngton/Frankfort- Wash- 
ington (DCA). 

Louisville-New  York  (New- 
ark). 

Louisville-Washington  (DCA). 

Miami-New  Orleans.. 

Miami-Newark 

Miami-New  York  (Kennedy 
and  LaGuadia). 

Miami- Philadelphia 

Miami- Pittsburgh 

Miami-Providence 

Miaml-Raleigh/Durham 

Miami-St.  Louis 

Miami-Syracuse 

Miami-Washington  (DCA 
and  Baltimore). 

New      Orleans-New     York 
(Kennedy). 

New  Orleans-Philadelphia... 

New  Orleans-Washington 
(Dulles). 

New  York-Orlando 

New  York-Raleigh/Durham.. 

New  York-Sarasota 

New  York-Tampa 

New  York  (Newark)-Wash- 
ington(DCA). 

New  York- West  Palm  Beach.. 

Omaha-Seattle  Tacoma 

Orlando- Philadelphia 

Orlando-Pittsburgh 

Orlando-Providence 

Orlando-Washington     (DCA 
and  Baltimore. 

Philadelphia-St.  Louis 

Philadelphia-Tampa 

Philadelphia-Washington 
(Baltimore). 

Pittsburgh-Roanoke 

Pittsburgh-Tampa 

Portland-SL  Louis 

Raleigh/Durham- Washington. 

St.  Louis-Seattle/Tacoma 

St.  Louis-Tampa 

SL  Louis-Washington  (DCA). 

Syracuse- Washington 

Tallahassee-Tampa 

Tampa-Washington  (DCA). ._ 

Washington-West  Palm  Beach. 


Yes None... 

Yes None... 

Yes None... 

Yes None... 

Yes AL,  AA. 

Yes DL 

Yes None... 

Yes None... 

Yes SO 

Yes None... 

Yes None... 

Yes DL 

Yes NA 


Yes NA 

Yes PI 

Yes None... 

Yes None... 

Yes None... 

Yes NA 

Yes DL,NA.. 

Yes NA,DL, 

BN. 

Yes DL 

Yes UA 

Yes None... 

Yes None... 

Yes TW 

Yes None... 

Yes NA,  BN. 

Yes DL 


Yes PI SH-LH 

Yes Pl._ SH-LH 

Yes DL MH-LH 

Yes DL MH-LH 

Yes AL MH-LH 

Yes BN LH-LH 

Yes DL,  NA...  LH-LH 

Yes BN LH-LH 

Yes SO SH-MH 

Yes DL MH-LH 

Yes OZ MH-LH 

Yes None MH-LH 

Yes NA MH-LH 

Yes NA MH-LH 

Yes None SH-MH 


Yes DL 

Yes None... 

Yes NA 

Yes UA 

Yes NA 

Yes NA,DL.. 

Yes BN 

Yes NA 

Yes None... 

Yes None... 

Yes None... 

Yes None... 

Yes NA 

Yes TW 

Yes Dl 

Yes DL,AL8. 

Yes None... 

Yes UA 

Yes None... 

Yes None... 

Yes None... 

Yes TW 

Yes TW 

Yes -  AL 

Yes None... 

Yes None... 

Yes NA 


Eastern 

weekly 

flights 

on 

nonstop 

segments 

(6) 


7 
7 

14 
7 

14 

35 
7 

14 

7 
7 
7 

7 
14 

14 


Yes... 

..  None 

SH-LH 

14 

Yes... 

..  AL 

MH-LH 

7 

Yes... 

..  PI 

MH-LH 

14 

Yes... 

..  NA 

LH-LH 

14 

Yes... 

..  NA 

LH-LH 

56 

Yes... 

..  BN,    NA 

LH-LH 

133 

Yes... 

..  DL 

LH-LH 

42 

Yes... 

..  None... 

LH-LH 

28 

Yes... 

..  NA 

LH-SH 

7 

Yes... 

..  None... 

LH-MH 

7 

Yes... 

..  TW 

LH-LH 

14 

Yes... 

..  None 

LH-MH 

7 

Yes... 

..  DL,NA.. 

LH-LH 

49 

Yes... 

..  None 

LH-LH 

7 

Yes.... 

..  NA,DL... 

LH-LH 

7 

Yes.... 

..  SO 

LH-LH 

7 

Yes.... 

..  NA.SO... 

LH-MH 

35 

Yes.... 

..  None 

LH-MH 

?8 

Yes.... 

..  NA 

LH-SH 

7 

Yes.... 

..  NA 

LH-LH 

42 

Yes.... 

..  AL2 

LH-LH 

49 

Yes.... 

..  NA 

LH-MH 

35 

Yes.... 

..  None 

MH-LH 

14 

Yes.... 

..  DL.NA... 

MH-LH 

Yes.... 

..  None 

MU-LH 

. 

Yes.... 

..  None 

MH-SH 

. 

Yes.... 

..  SO 

MH-LH 

28 

Yes..i. 
Yes..l 

..  AL  TW.. 

LH-LH 

..  None 

LH-LH 

14 

Yes.... 

..  None.... 

LH-LH 

28 

Yes.... 

..  None 

LH-SH  - 

Yes.... 

..  None 

LH-LH 

Yes.... 

..  None.. .. 

MH-LH 

Yes..._ 

..  PI 

MH-LH 

28 

Yes.._. 

..  None 

LH-LH 

Yes.... 

..  None 

LH-LH 

Yes.... 

..  AA,TW.. 

LH-LN 

Yes.... 

..  AL 

MH-LH 

Yes.... 

..  None.... 

SH-LH 

21 

Yer.... 

..  NA 

LH-LH 

14 

Yes.... 

..  NA 

LH-MH 

>  LH-large  hub;  MH— medium  hub;  SH— small  hub;  NH- 
'  Commuter  air  carrier. 


-nonhub. 


Source:  Data  for  col.  1.  3,  and  6  was  obtained  from  the  Eastern  Timetable,  effective  May  1, 1976. 
Data  for  cols.  2  and  4  was  obtained  from  the  Official  Airline  Guide,  Apr.  15,  1976.  Data  for  col.  5 
was  obtained  from  Airport  Activity  Statistics  for  Certificated  Routes  Air  Carriers,  for  the  12  mo. 
ended  June  30,  1974,  prepared  jointly  by  the  Civil  Aeronautics  Board  and  the  Federal  Aviation 
Administration. 
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TABLE  III  


August  2,  1976 


Unprofitable  points 


Number 
of  un- 
profit- 
able 
segments 


Profit- 
able 
segments 


Total 
number 
of  daily 
tliglits 
on  profit- 
able 
segments 


Unprofitable  points 


Number 
of  un- 

profit-        Profit- 
able able 
segments    segments 


Total 
number 
of  daily 
flights 
on  profit- 
able 
segments 


Akron  Canton 

Allentown  Betlilehem/Easton . 

Atlanta. .._ _ 

Augusta. 

Baltimore 

Birmingham 

Boston 

Buffalo... 

Charleston 

Charlotte,  N.C 

Chattanooga 

Chicago : 

Cincinnati 

Cleveland " 

Columbia '_ 

Columbus,  Ga _ 

Columbus,  Ohio 

Corpus  Christi. 

Dallas-Fort  Worth.... 

Daytona  Beach 

Detroit 

Evansville 

Fort  Lauderdale 

Gainesville... 

Greensboro 

Greenville-Spartanburg 

Hartford 

Houston _ 

Huntsville.. 

Indianapolis 

Jacksonville 

Los  Angeles 


3 
1 
25 
1 
8 
6 
2 
2 
2 
12 
2 
9 
4 
4 
2 
1 
2 
2 
2 
S 
8 
2 

n 

2 
7 
3 
7 
4 
2 
2 
7 
1 


1 
None 

26 
None 

3 

2 

7 

3 
None 

12 
None  . 

4 

2 

4 
None  . 
None  . 

2 
None 

1 

2 

2 

1 

6 

2 

4 

2 

5 

3 

1 

3 

4 
None  . 


1 
107 


4 
2 

25 
5 


29 

"io 

2 

4 


2 
6 
2 
1 

19 
4 

10 
2 

10 

15 
1 
3 
7 


Louisville 

(Vlacon 

IMelbourne 

Memphis 

Miami 

Milwaukee. 

Minneapolis/St.  Paul. 

Mobile 

Montgomery 

Nashville 

Newark.. 

New  York 

Omaha 

Orlando 

Pensacola 

Philadelphia. 

Pittsburgh 

Portland.. 

Providence 

Raleigh  Durham 

Richmond 

Roanoke _ 

St.  Louis 

San  Antonio 

Sarasota  

Seattle  Tacoma 

Syracuse 

Tampa 

Toledo 

Washington 

West  Palm  Beach 

Wilkes-Barre 


3 

1 

5 

1 

15 

1 

3 

2 

2 

5 

12 

14 

1 

10 
3 
11 
5 
1 
4 
4 
3 
1 
3 
2 
4 
1 
1 
7 
1 
9 
5 
1 


3 

4 

None  ... 

2 

5 

None 

20 

62 

1 

3 

1 

3 

1 

4 

None 

None 

14 

66 

1 

2 

10 

14 

5 

20 

18 

1 

3 

15 

4 

1 

15 

5 

6 

3 

5 

11 

22 

None  .. 

20 

62 

4 

11 

None  .... 

TABLE  IV.-SEGMENTS  EASTERN  IS  CONSTRAINED  TO  SERVE  BY  CERTIFICATE  REQUIREMENTS 


Segment 


Daily 
flights 


Potential  constraining  point 


Akron/Canton-Cleveland... 
Allentown-Washington  (DCA).. 

Atlanta-Columbus,  Ga 

Atlanta-Los  Angeles \ 

Atlanta-Macon 

Atlanta-Memphis.. -..r.imrrj." 

Atlanta-Montgomery 

Atlanta-Nashville.. 

Augusta-Charlotte 

Charleston.  S.C.-Charlotte 

Charlotte-Chattanooga 

Charlotte-Columbia,  S.C 

Columbus,  Ohio- Toledo 

Corpus  Chnsti-Houston ..".." 

Corpus  Christi-New  Orleans 

Evansville-St.  Louis 

Greensboro-Roanoke '  _ 

Huntsville-St.  Louis 

Portland-Seattle..  _ 

Washington  (DCA)-Wilkes-Barre;Scranton.' 


1  Akron/Canton.. 

2  Allentown 

3  Columbus,  Ga... 

4  Los  Angeles 

2  Macon 

3  Memphis 

5  Montgomery 

5  Nashville 

3  Augusta 

4  Charleston,  S.C. 

4  Chattanooga 

2  Columbia,  S.C... 

4  Toledo.. 

1  Corpus  Christi.. 

1  do.- 

2  Evansville 

1  Roanoke. 

1.  Huntsville 

3  Portland 

2  Wilkes-Barre.... 


Minimum 

required 
flights 

1974  load 

factor    1 

1 

40.5 

2 

59.7 

2 

34.6 

2 

50.9 

2 

28.1 

2 

52.2 

2  .. 

2 

71.1 

2 

28.4 

2 

67.2 

2 

29.5 

2 

53.8 

2 

24.9 

1 

28.9 

1  .. 

1 

42.0 

1 

57.8 

1 

70.1 

1 

31.0 

2 

46.4 

Remarks 


1  norlosing  daily  flight  from  Akron-Charlotte. 
2-night  minimum  requiremenL 

Do. 

Do. 

Do. 

Do.  I 

Do.  ' 

Do.  I 

Do. 

Do.  ' 

Do. 

Do. 

Do. 
These  2  flights  constitute  the  only  Eastern  service  to  Corpus 
Christi. 

I  nonlosing  daily  flight  from  Evansville  to  Atlanta. 
1  nonlosing  daily  flight  from  Roanoke  to  Pittsburgh. 
1  nonlosing  daily  flight  from  Huntsville  to  Orlando. 

1  nonlosing  daily  flight  from  Portland  to  SL  Louis. 

2  flight  minimum  requirement. 


Table  V. — Overseas  and  international  seg- 
ments on  Eastern  Airlines  which  were  not 
profitable  on  a  fully  allocated  basis  for 
1975 

Acapulco-Atlanta 
Acapulco-Mexico 
Antlgua-Fort-De-France 
Antigua-New  York  (Kennedy) 
Antlgua-St.  Lucia 
Antlgua-St.  Maarten 
Antlgua-San  Juan 
Aruba-Curacao 
Atlanta-San  Juan 
Baltimore-Kingston 
Baltimore-Montreal 
Baltimore-San  Juan 
Barbados-Port  of  Spain 
Bermuda-Chicago 
Boston-San  Juan 
BufTalo-Toronto 
Fort-De-Prance-Pointe-A-Pitre 
Fort-De-France-Port  of  Spain 
Port-De-France-St.  Lucia 
Port  Lauderdale-Nassau 
Preeport-Mlami 
Freeport-Nassau 
Kingston-Montego  Bay 
Kingston-Port-Au-Prince 
Miami  -Toronto 


Montego  Bay-Miami 
Newark-San  Juan 
New  York  (Kennedy)  -Mexico 
New  York  (Kennedy)  -Montego  Bay 
New  York  (Kennedy) -Montreal 
New  York  ( Kennedy)  -San  Juan 
New  York  (LaGuardla) -Montreal 
Ottawa-Montreal 
Philadelphia-Montreal 
Philadeiphia-San  Juan 
Philadelphia-Toronto 
Pittsburgh-Toronto 
Port-Au-Prince-San  Juan 
Port  of  Spain-Pointe-Au-Pitre 
Port  of  Spain-St.  Lucia 
Ponce-San  Juan 
St.  Thomas-St.  Croix 
San  Juan-St.  Croix 
San  Juan-St.  Maarten 
San-Juan-St.  Thomas 

Industry    Review 

airline  industry 
This  report  focuses  on  (1)  the  near-term 
financial  outlook  for  the  airline  industry, 
and  (2)  long-term  industry  prospects  under 
two  differing  assumptions:  a  changed  and  an 
unchanged  regulatory  structure.  The  Appen- 
dix presents  1976  and  1977  earnings  estimates 


for  selected  carriers,  as  well  as  detailed  quar- 
terly projections  for  the  remainder  of  1976. 
Conuncntary 
It  is  becoming  increasingly  evident  that 
the  airline  industry  is  in  the  midst  of  a  sub- 
stantial recovery  that  could  lift  earnings  to 
a  record  level  this  year.  Rapid  traffic  growth, 
higher  fares,  modest  capacity  additions,  and 
favorable  expense  comparisons  are  all  con- 
tributing to  this  Improving  pattern.  Next 
year  could  .see  even  further  profit  progress  if 
capacity  planning  remains  conservative  and 
fare  increases  continue  to  at  least  offset  in- 
flationary cost  pressures.  Although  the  in- 
dustry remains  in  a  poor  financi  U  condition, 
a  prospective  decrease  in  capital  expenditures 
this  year  and  next,  together  with  the  antici- 
pated profit  improvement  and  an  expected 
increa.se  in  depreciation,  should  provide  suf- 
ficient flexibility  for  a  reduction  in  long-term 
debt  and  a  consequent  strengthening  of  the 
balance  sheet. 

Some  observers  contend  that  a  change  in 
the  current  regulatory  structure  will  jeopard- 
ize the  ability  of  the  airlines  to  realize  a  rea- 
sonable return  on  Investment.  In  the  opinion 
of  this  analyst,  however,  a  loosening  of  the 
regulatory  grip  would  be  a  positive  develop- 
ment; the  real  risk  Is  the  possibUlty  of  a  sub- 
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sequent  reimpositlon  of  regulatory  control— 
and  perhaps  to  a  greater  degree  than  has 
existed  In  the  past — If  things  do  not  work  out 
as  planned.  The  proponents  of  regulatory  re- 
form argue  that  less  CAB  influence  will  im- 
prove operating  efficiency  and  lead  to  lower 
prices,  increased  demand,  and  perhaps  higher 
service  levels.  However,  this  particular  com- 
bination is  only  one  of  many  possibilities  that 
could  attend  regulatory  reform,  and  one  must 
accordingly  consider  the  likelihood  of  a  Gov- 
ernment policy  response  if  events  run  con- 
trary to  what  Is  perceived  as  being  In  the 
public  interest. 

1976  Industry  outlook 

In  the  first  quarter  of  1976,  the  industry's 
seasonal  operating  loss  of  $125  million  was 
essentially  unchanged  from  the  level  of  the 
comparable  1975  period.  Scheduled  traffic  ex- 
panded 9.9%,  but  yields  declined  0.5%,  hold- 
ing the  scheduled  passenger  revenue  gain 
to  Just  9.3%.  With  cargo  and  charter  revenues 
up  6.7%  and  13.2%,  respectively,  total  reve- 
nues rose  only  9.5 '/r.  Since  total  operating 
expenses  advanced  9.2%  (labor  9.6%,  fuel 
12.8%,  depreciation  3.7%),  there  was  no 
material  improvement  in  operating  results. 

For  the  remainder  of  the  year,  however, 
growth  is  expected  to  improve  sharply  rela- 
tive to  expenses.  This  prospect  rests  on  the 
anticipated  continuing  strength  in  traffic, 
coupled  with  higher  yields,  the  latter  stem- 
ming from  fare  hikes,  a  narrowing  of  dis- 
count fares,  and  a  relatively  moderate  rate 
of  cost  Increases. 

TRAFFIC 

In  developing  a  traffic  forecast,  this  analyst 
continues  to  believe  that  the  two  most  criti- 
cal influences  are  the  rate  of  change  in  real 
GNP  and  in  real  fares  (constant  dollar  fares 
as  measured  by  yields,  or  revenue  per  revenue 
passenger  mile).  As  first  indicated  in  the 
July  16,  1975  VAL  Basic  Report,  and  again 
In  the  September  12,  1975  Airline  Industry 
Review,  It  appears  that  positive  trends  in 
both  of  these  indicators  will  continue  to 
support  a  favorable  traffic  pattern  in  1976. 
Table  1,  which  is  an  expansion  of  earlier 
presentations,  indicates  yearly  traffic  changes 
since  1956.  The  table  is  arranged  in  descend- 
ing order  of  growth  rates  rather  than  chrono- 
logically. As  is  readily  apparent,  the  relative 
traffic  growth  for  each  year  has  generally 
been  a  function  of  changes  in  real  GNP 
and/or  real  fares.  The  most  striking  excep- 
tion to  this  rule  was  1973,  which  was  char- 
acterized by  a  sharp  decline  In  consumer 
confidence. 

Real  GNP  is  expected  to  climb  6% -7%  this 
year;  it  also  appears  that  real  fares  will  de- 
cline, in  spite  of  the  recently  favorable  fare 
adjustments.  With  yields  perhaps  rising  4%- 
5%  for  the  year  and  a  projected  Inflation  rate 
7%,  real  fares  could  drop  2%-3%.  While  this 
would  be  only  half  the  decline  achieved  In 
many  past  years,  it  nevertheless  continues 
the  downtrend  established  by  the  6  8%  re- 
duction in  1975.  A  fare  decline  of  this  magni- 
tude, combhied  with  estimated  real  GNP 
growth  of  6% -7%,  could  stimulate  12% -plus 
traffic  growth  for  the  full  year. 

TABLE  l.-HISTORICAL  TRAFFIC  ANALYSIS' 
(Listed  in  descending  order  of  growth  rates] 
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Domestic 

airline 

industry 

traffic 

growth 


Real  GNP 


Real  fares 


1967. 

1965. 

1966. 

1959. 

1%8. 

1964. 

1963. 

1957. 

1956. 

1972. 

1969 

1962. 


25.0 
17.6 
16.0 
15.1 
15.0 
14.5 
14.3 
13.2 
12.7 
10.8 
9.3 
7.8 


2.6 
6.3 
6.5 
6.4 
4.7 
5.5 
4.0 
1.4 
1.8 
6.2 
2.7 
6.6 


-6.4 
-2.9 
-6.7 

2.3 
-4.7 
-2.5 
-5.7 
-4.3 
-3.9 
-1.6 
-2.2 

1.4 


Domestic 

airline 

industry 

traffic 

growth 

Real  GNP 

Real  fares 

1973 

6.6 

5.9 

-2.1 

1960 

3.9 

2.5 

1.9 

1974... 

2.2 

-2.2 

2.7 

1971 

1.8 

3.3 

.2 

1975 

1.6 

-2.0 

-6.8 

1961. 

1.0 

1.9 

1.7 

1970 

.3 

-.4 

-2.7 

1958 

-.3 

-1.1 

3.7 

1976-' 

13.0 

6.5 

-2.5 

1977» 

7.0 

3.0 

-1.8 

'  Year-to-year  percentage  change. 
'  Estimated. 

Yields.  Pour  fare  increases  have  been  ap- 
proved since  November  1976: 

Percent 

November   15,    1975 3.0 

February  1,   1976 i.  0 

March    1,    1976 2.0 

May    15,    1976 2.0 

Table  2  shows  the  actual  year-to-year 
carryover  effect  of  these  increases  for  1976 
and  1977.  Many  carriers  have  also  recently 
filed  for  another  2.0%  hike  effective  July  7, 
1976,  which  Is  not  included  in  Table  2. 

TABLE  2.— DOMESTIC  AIRLINE  FARES  &  YIELDS 
[Percent  increase  year-to-yearl 

Fares  (quarters) 


1 

2 

3 

4 

Year 

annual 

1977 

3.7 

1.0 

0 

0 

1.2 

'7.0 

1976 

4.4 

7.2 

8.2 

6.6 

6.6 

"4.0 

1975 

12.5 

6.8 

4.0 

3.5 

6.6 

1.5 

1974 

7.1 

12.5 

14.7 

14,6 

12.3 

13.0 

1973 

2.7 

3.0 

3.1 

3.1 

3.0 

3.6 

>  Estimated. 

For  1973  and  1974,  annual  price  and  yield 
adjustments  did  not  differ  materially.  Last 
year,  however,  fares  climbed  6.6%  while  yields 
rose  only  1.5%,  the  difference  due  to  ex- 
panded use  of  discount  fares,  which  were 
recommended  by  the  airlines  and  approved 
by  the  CAB.  The  yield/fare  gap  is  expected 
to  narrow  In  1976  as  the  number  and  size  of 
available  discount  plans  diminish.  Accord- 
ingly, with  traffic  perhaps  up  12% -14%  and 
yields  gaining  4% -5%,  passenger  revenues 
may  expand  16%-17%,  for  the  full  year. 
Other  revenue  components  (principally  char- 
ter and  cargo)  are  not  expected  to  materially 
raise  total  revenue  growth  above  this  range. 

CAPACITY 

Industry  capacity,  as  measured  by  avail- 
able ton  miles  or  available  seat  miles,  will 
probably  rise  a  moderate  5%,-7%  in  1976. 
reflecting  the  Industry's  poor  financial  con- 
dition and  management's  recognition  that 
conservative  capacity  planning  is  necessary — 
at  least  until  the  traffic  and  earnings  out- 
look is  more  assured.  The  capacity  gains  that 
are  achieved  will  be  attributable  to.  increas- 
ing seating  configuration  density  and  air- 
plane utilization  levels  rather  than  the  pur- 
chase of  new  aircraft. 

In  order  to  develop  a  more  meaningful 
capacity  projection,  this  analyst  has  concen- 
trated on  managements'  intentions  with  re- 
gard to  the  purchase  and  sale  of  aircraft. 
The  number  of  seats  owned  or  leased  is  used 
as  the  starting  measure  of  capacity  In  order 
to  account  for  changes  in  aircraft  sizes  and 
to  better  gauge  the  available  physical  plant. 
The  quantification  of  fleet  size  also  allows  a 
distinction  to  be  drawn  between  changes  in 
physical  capacity,  which  largely  Influence 
fixed  costs,  and  utilization  rates,  which  affect 
the  smaller  variable  cost  component.  Gener- 
ally speaking,  shifts  in  the  number  and  size 
of  aircraft  are  longer  term  decisions  that 
require    considerable    lead    times,    whereas 


utilization  rates  may  vary  considerably  over 
the  short  term. 

According  to  the  data  In  Table  3,  the  num- 
ber of  seats  Increased  sharply  in  1968  and 
1969.  The  rate  of  gain  slowed  In  1970  and 
1971,  but  still  exceeded  traffic  growth.  In  the 
subsequent  two-year  period,  seating  capacity 
grew  less  rapidly  than  traffic,  but  did  not  de- 
cline proportionately  when  traffic  weakened 
in  1974  and  1975.  As  shown  In  Table  3,  the 
seat  and  traffic  indices  stood  at  171  and  157, 
respectively,  at  year-end  1975.  Modest  physi- 
cal capacity  additions  and  stronger  traffic 
gains  are  In  prospect  for  1976  and  1977.  Ac- 
cordingly, by  the  end  of  1976,  traffic  growth 
may  have  finally  caught  up  with  the  rapid 
pace  at  which  the  number  and  size  of  air- 
craft were  increased  during  the  late  1960's 
and  early  I970's.  On  the  assumption  that 
the  1976  utilization  rate  approximates  that 
of  1968 — which  would  represent  a  5.6%  In- 
crease over  the  1975  level— the  passenger 
load  factor  could  approach  59%.  In  reality, 
however,  this  utilization  rate  may  not  be 
reached  since  many  carriers  are  increasing 
their  seating  configurations  to  obtain  the 
same  number  of  projected  available  seat 
miles. 

TABLE  3.— TRAFFIC/CAPACITY  ANALYSIS' 
(Miles  in  millions] 


Year 


Available 

seat 

miles  per 

Seats  >         seat  3 


Passenger 

Available     Revenue  load 

seat  passenger       factor* 

miles «        miles  *   (percent) 


1977'.. 
1976-.. 
1975... 
1974... 
1973... 
1972... 
1971... 
1970... 
1969... 
1968... 
1967... 


207, 852 
204, 475 
203, 828 
208, 166 
209, 034 
202, 140 
186, 795 
178,  802 
167, 092 
142, 459 
119,119 


1.209 
1.148 
1.087 
1.066 
1.126 
1.078 
1.122 
1.087 
1.120 
1.152 
1.094 


251,216 
234,  809 
221,518 
221,827 
235,415 
217,901 
209, 497 
194,  383 
187,  096 
164, 132 
130, 356 


147, 703 

58.8 

138, 040 

58.8 

120,730 

54.5 

124,081 

55.9 

126, 563 

53.8 

118,054 

54.2 

104, 146 

49.7 

100,  530 

51.7 

98,  621 

52.7 

90,027 

54.9 

76,896 

59.0 

Percent  Percent 

change  from  Index,  change  from  Index 

prior  year      1967  =  100      prior  year        1967-100 


1977'... 

1.7 

174 

7.0 

192 

1976'... 

.3 

172 

14.3 

180 

1975 

(2.1) 

171 

(2.7) 

157 

1974 

(.4) 

175 

(2.0) 

161 

1973 

3.4 

175 

7.2 

165 

1972.... 

8.2 

170 

13.4 

154 

1971.... 

4.5 

157 

3.6 

135 

1970.... 

7.0 

150 

1.9 

131 

1969.... 

17.3 

140 

9.5 

128 

1968.... 

19.6 

120 

17.1 

117 

'  Includes  scheduled  and  nonscheduled  data  for  American 
Delta,  National,  Northwest,  Pan  Am,  TWA,  and  United. 

-A  measure  of  physical  capacity;  a  total  of  all  aircraft  seats 
in  the  fleet  by  year-end,  using  a  fixed  number  of  seats  per  air- 
craft type. 

5  Available  seat  miles  per  seat  is  a  measure  of  equipment 
utilization,  derived  by  dividing  available  seat  miles  by  Uie 
number  of  physical  seats. 

«  Customary  measure  of  total  capacity. 

'  Customary  measure  of  traffic. 

•  Revenue  passenger  miles  divided  by  available  seat  miles. 

'  Estimated. 

OPERATING    EXPENSES 

While  fuel  costs  accounted  for  the  largest 
portion  (36%)  of  the  total  1975  Increase  in 
operating  expenses,  labor  costs  are  expected 
to  represent  the  largest  Increment  in  1976. 
Although  only  modest  additions  are  likely  to 
be  mtide  to  average  employment  levels,  total 
wage  per  employee  may  climb  107c-ll%, 
thereby  adding  $600  million  to  the  labor  bill 
(see  Table  4) .  It  now  appears  that  (fuel  costs 
may  average  Just  320  per  gallon  for  the  year, 
compared  with  29  c  for  1975.  This  figure  is 
somewhat  less  than  the  35o  projection  made 
last  September,  and  reflects  the  December 
1975  Energy  Policy  and  Conservation  Act, 
which  has  stretched  out  anticipated  higher 
prices  from  decontrol  over  a  40 -month  pe- 
riod. With  consumption  expected  to  be  up 
4% -5%,  total  fuel  costs  may  rise  no  more 
than  15%,  as  compared  with  18%  last  year. 
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(Continuing  the  trend  established  In  1974,  no 
material  change  is  expected  In  the  deprecia- 
tion and  rentals  area.  Because  of  borrowing 
restrictions,  ample  capacity,  and  the  com- 
petitive uncertainty  created  by  the  possi- 
bility of  regulatory  change,  capital  spending 
Is  being  held  to  modest  levels.  With  system 


available  ton  miles  perhaps  expending  5% 
this  year,  having  shown  no  change  last  year, 
"other  expenses"  may  climb  12%-147o,  ver- 
sus 8.7%  for  1975.  WhUe  the  slowing  In  the 
Inflation  rate  has  restricted  increases  in  this 
area  over  the  past  six  months,  an  anticipated 
acceleration  in  inflation  over  the  remainder 

TABLE  4.— OPERATING  EXPENSES 
{In  mlllionsj 


of  the  year  will  probably  add  to  the  10% 
rate  of  gain  in  "other  expenses"  reported  for 
the  flrst  quarter. 

Based  on  the  above  assumptions,  operating 
expenses  may  climb  11  %  for  the  full  year,  up 
from  the  8.4%  Increase  of  1975,  as  Indicated 
in  Table  4. 


Actual 


Cost  increment 


Percent  change 


1974 


1975 


Estimated 
1976 


1975/1974 


1976/1975 


1975/1974 


1976/1975 


Labor.. J 

Fuel 

Depreciation  and  rentals 

Other  expense 

Total  operating  expense. 


K820 
2,079 
1.671 
3,687 


$5. 138 
2.454 
1.686 
4,009 


$5.  733 
2.804 
1,701 
4.506 


V318 

375 

15 

322 


$595 

350 

15 

497 


6.6 

18.0 

.9 

8.7 


11.6 

14.3 

.9 

12.4 


12, 257 


13. 287 


14,744 


1,030 


1,457 


8.4 


11.0 


With  revenues  expected  to  rise  177c  and 
operating  expenses  11%,  operating  income 
should  reach  $850  million,  a  quantum  Jump 
above  the  $88  million  reported  for  1975,  and 


approximately  40%  above  the  1974  level.  On 
the  assumption  that  other  nonoperatlng  in- 
come reaches  at  least  $75  million  while  in- 
terest declines  slightly  to  $245  million,  re- 


TABLE  5.-1976  PROSPECTS  (SYSTEM  TRUNKS) 


fleeting  a  net  reduction  in  long-term  debt, 
then  pretax  earnings  would  reach  mil- 

lion. On  a  43%  etfective  tax  rate,  net  income 
could  climb  to  the  $350-$400  million  range. 


Actual 


1974" 


19751 


Estimated  — 
1976' 


Percent  change  from  prior 
year 


3974        1975 


1976 


Actual 


Estimated 


Estimated 

1974"         19751         19761       1974       1975 


Percent  change  from  prior 
year 

1976 


Revenue: 

Scheduled  RPM  1 (150.803)  (150.002)  (168.863)  0  (1)  13 

Yield (7.05f)  (7.37f)      (7.64f)  15  4  4 

Scheduled  passenger  revenue  2...  $10,632  $11,054  $12,907  15  4  17 

Charter  RPMJ (10.153)  (9.148)  (10.871)  (10)  (10)  19 

Yield (3.34<)  (3.94t)  (3.93f)  19  18  0 

Charter  revenue' 339  360  428  7  6  19 

Cargo  revenue » 250  1,298  1,518  11  4  17 

Other  revenue" 643  663  734  618  3  12 

Total  revenue* 12,864  13.375  15,5%  18  4  17 

Expenses:  ' 

Headcount (264,264)  (258.578)  (259,800)  (2)  (2)  1 

Wages  per  employee (18,214)  (19,882)  (22,063)  8  9  11 

Wages  and  fringes  1 4,820  5.138  5,733  6  7  12 

Fuel  consumption ! (8.495)  (8.407)  (8,769)  (11)  (1)  4 

Cost  per  gallon (24.5e)  (29.2f)  (32.0f)  92  19  10 


Fuelcost! 2,079  2,454  2.804  70  18  14 

Depreciation  and  rentals » 1.671  1,686  1701  4  1  1 

Available  ton  miles  2 (43,568)  (43,627)  (45.687)  (6)  0  5 

Unitcost (8.46e)  (9. 19f )  (9.86«)  27  9  7 

Other  expenses  5 3,687  4,009  4,506  21  9  12 

Total  expenses' 

Operating  proht  (loss)>. 

Other  nonoperatlng  income '... 
Net  Interest  expense  ^ 

Pretax  income  (loss)'... 

Tax  

Effective  tax  rate  (percent) 

Net  income  (loss)' 248  -86  389  42 


12,257 

13, 287 

14,  744 

18 

8 

11 

607 

88 

852 

26 

(86) 

868 

95 
251 

66 
267 

76 
245 

63 
0 

^'S' 

15 
(8) 

447 

199 

(44.  5) 

(-121) 

-36 
(29.3) 

682 

293 
(43. 0) 

55 
75 
12 

0) 
(^4) 

Q 
47 

Q) 


(?) 


I  All  figures  not  in  parenthesis  add  to  achieve  dollar  total  amounts. 
'  In  millions. 


'  Not  meaningful. 


1977  Industry  Outlook 
The  industry  outlook  for  next  year  rests 
on  several  economic  assumptions.  Real  GNP 
growth  is  likely  to  slow  from  the  6% -7% 
average  of  1976,  to  perhaps  3^;  -l"^;  next  year, 
while  real  disposable  personal  income  may 
rise  only  2% -3%,  versus  a  possible  4% -5% 
rate  of  gain  for  1976.  In  addition,  the  infla- 
tion rate  may  Indeed  accelerate  to  S^t-lO^'r 
from  6'^-8%  anticipated  for  the  current 
year.  While  this  outlook  is  somewhat  dis- 
couraging, there  is  a  growing  possibility  of  a 
favorable  policy  response  from  Washington, 
perhaps  in  the  form  of  tax  rate  reductions 
for  both  individuals  and  corporations  (refer 
to  Economic-Investment  Department  Com- 
ments of  June  1.  1976).  While  such  a  de- 
velopment may  not  occur  until  mld-1977,  the 
anticipation  of  it  could  stimulate  output  and 
reduce  Inflationary  pressures  even  before  the 
fact,  thereby  improving  the  1977  economic 
climate.  However,  since  such  an  action  i.s  still 
far  from  the  formulation  stage,  this  analyst 
has  relied  on  the  above,  possibly  conserva- 
tive, economic  assumptions. 

The  airline  Industry  may  experience  a  con- 
tinued uptrend  In  profits  next  year,  even 
with  modest  economic  growth  and  renewed 
inflationary  pressures.  This  prospect  assumes 
that  capacity  planning  will  remain  conserva- 
tive and  that  fare  hikes  will  at  least  offset  in- 
flationary cost  increases. 

REVENUES 

Based  on  the  data  in  Table  1,  it  would  seem 
realistic  to  expect  traffic  to  rise  5% -10%  for 


1977.  if  real  GNP  growth  is  3% -4%,  and  real 
fares  to  decline  perhaps  2'r.  This  latter  as- 
sumption is  based  on  average  fare  Increases 
of  T}', ,  no  new  discount  fares,  and  a  90; 
year-to-year  advance  in  the  consumer  price 
index.  Accordingly,  with  a  7'r  gain  in  both 
traffic  and  fares,  passenger  revenues  could 
climb  14', -15%  above  the  indicated  1976 
figure.  With  increased  charter  and  cargo  rev- 
enue growth — stemming  from  relaxed  charter 
rules  and  Increasingly  active  freight  solicita- 
tion efforts — the  total  revenue  comparison 
could  actually  exceed  the  15%  level.  How- 
ever, the  14% -15%  projection  is  being  re- 
tained to  stay  within  the  boundaries  of  con- 
servatism. 

OPERATING     EXPENSES 

While  the  airline  industry  may  face  in- 
tensified cost  pressures  because  of  a  reaccel- 
eratlon  of  inflation,  the  anticipated  revenue 
gain  could  more  than  offset  the  Increase  in 
operating  expenses,  to  the  benefit  of  operat- 
ing profits.  This  improvement  is  contingent 
upon  a  number  of  assumptions,  however. 

( 1 )  Capacity,  as  measured  by  available  seat 
miles,  should  expand  at  the  same  7%  rate 
as  traffic,  thus  maintaining  the  passenger 
load  factor  at  the  anticipated  1976  level. 
With  a  modest  Increase  In  the  number  of 
net  new  aircraft  in  the  industry's  fleet  (refer 
to  Table  3),  and  the  ongoing  substitution 
of  narrowbody  for  widebody  planes,  most  of 
the  gain  in  available  seat  miles  will  stem 
from  greater  utilization  of  existing  equip- 
ment, as  well  as  conversion  to  denser  seat- 
ing configurations.  The  Incremental  cost  of 


this  capacity  expansion  should  accordingly 
be  less  than  the  purchase  of  new  aircraft 
would  entail. 

(2)  On  balance,  airline  managements  will 
continue  their  efforts  to  raise  productivity 
and  to  keep  average  headcount  from  rising 
more  than  5%  above  the  1976  level,  or  slight- 
ly below  the  7%  gain  anticipated  for  both 
traffic  and  capacity.  Since  only  limited  addi- 
tions will  be  made  to  fixed  plant,  the  ex- 
pected rise  in  volume  should  not  necessitate 
a  matching  percentage  increase  in  employ- 
ment. On  the  assumption  that  contractual 
wage  rates  climb  perhaps  9  '> ,  total  labor 
costs   would   advance    14%-15%. 

(3)  Per  gallon  fuel  costs  will  average  10% 
higher  than  the  1976  figure,  limiting  total 
fuel  cost  Increases  to  15%-16% .  This  is  con- 
sistent with  the  provisions  of  the  December 
1975  Energy  Act. 

(4)  Depreciation  and  rental  payments  will 
not  change  significantly. 

(5)  All  other  operating  expenses  are  ex- 
pected to  rise  167c-n%.  or  9%  on  a  unit 
basis,  in  line  with  the  projected  inflation 
rate. 

Based  on  the  above  cost  assumptions,  total 
operating  expenses  would  expand  13%-14%, 
lifting  operating  profits  above  the  $1.0  bil- 
lion mark.  After  nonoperatlng  items,  and 
with  a  40%-45%  effective  tax  rate,  net  In- 
come could  reach  $550-$600  million,  almost 
50%  above  the  projected  1976  level.  Note 
that  this  Improvement  represents  an  expan- 
sion In  net  profit  margins  to  Just  3.2% 
from  a  projected  2.5%  for  1976. 
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TABLE  6.-1977  PROSPECTS  (SYSTEM  TRUNKS) 
|ln  millions] 


Estimated 


1976 


1977 


Percent 
change 


Revenue $15,5%     $17,923         14-15 

Expenses: 

Wages  and  fringes 5,733  6,570  14-15 

Fuel 2,804  3,256  15-15 

Depreciation  and  rentals.  1,701  1,699  0 

Other 4,506  5,257  16-17 

Total 14,744  16,782  13-14 

Operating  profit 852  1,141  30-35 

Other  nonoperatlng  income..  76  60  (20-25) 

Net  interest  expense 245  240  (0-5) 

Pretax  income 682  961         40-45) 

Tax -- 293  384         30-35 

EHective  tax  rate  (percent)...        (43.0)        (40.0)        (5-10) 

Net  income 389  577         45-50 

Note:  Assumptions  (percent): 

RPM - -1-7 

Yield  .  +7 

ASM  4  ATM ---  +7 

Headcount +5 

Wage  rates... +9 

Fuel  consumption +5 

Fuel  cost  per  gallon. +10 

Depreciation  and  rentals (•) 

Other  unit  costs +9 

•No  change. 

Longer  term  outlook — The  consequences  and 
risks  of  deregulation 

To  place  the  longer  term  outlook  into  per- 
spective. It  Is  useful  to  review  the  1970-1975 
period  when  the  character  of  the  airline  in- 
dustry underwent  a  complete  change.  At  the 
start  of  1970,  most  industry  observers  were 
anticipating  10%-12%  average  annual  traffic 
growth  for  10  to  15  years  ahead,  and  a 
stretching  out  of  future  fare  Increases,  which 
had  Jumped  18%  In  the  past  two  years  alone. 
In  addition,  the  new  widebody  aircraft  were 
expected  to  attract  new  passengers  as  well 
as  relieve  Inflationary  cost  pressures  once  the 
initial  break-in  period  was  over.  The  focus 
was  then  on  how  soon  the  industry  would 
reach  the  CAB's  prescribed  rate  of  return 
(then  10.5%),  and  whether  the  CAB  would 
retard  growth  prospects  by  acting  to  prevent 
industry  returns  from  exceeding  the  stand- 
ard— an  Inevitable  problem,  it  was  thought, 
that  would  have  to  be  dealt  with  In  the 
future. 

As  It  happened,  traffic  growth  fell  short  of 
expectations  as  a  result  of  two  economic  de- 
clines and  a  rising  trend  in  real  fares,  placing 
the  industry  In  an  extended  overcapacity 
position.  Since  the  primary  competitive  tool 
available  to  managements  was  (and  still  is) 
scheduling,  advertising,  and  flight  comfort, 
the  capacity  problem  was  not  easily  solved, 
and  the  airlines  found  it  increasingly  diffi- 
cult to  bring  expenses  into  realistic  align- 
ment with  revenues.  The  situation  was  ex- 
acerbated by  inconsistent  CAB  decisions  with 
respect  to  route  awards  and  fare  adjustments, 
a  sharply  accelerated  inflation  rate,  a  tripling 
of  fuel  costs,  and  a  slowing  in  the  rate  of 
productivity  improvement — all  of  which 
drove  profltabiUty  far  below  the  expectations 
of  the  late  1960's.  In  view  of  these  extended 
difficulties,  it  is  indeed  surprising  that  all 
carriers  survived  the  1975  recession. 

Since  the  advent  of  the  jet  age,  the  air- 
line Industry  has  never  achieved  more  than  a 
12%  rate  of  return  on  total  Invested  capital. 
This  situation  seems  somewhat  anomalous  in 
view  of  the  several  years  of  sharp  traffic  in- 
creases and  substantial  productivity  gains 
stemming  from  technological  advancements 
especially  since  the  arrival  of  a  highly  cycli- 
cal industry  would  seem  to  hinge  on  the  at- 
tainment of  at  least  a  10%  average  return 
over  an  extended  period  In  order  to  keep  and 
attract  new  capital.  In  actuality,  returns 
have  averaged  less  than  half  this  percentage. 


The  fault  lies,  in  large  part,  with  the  regu- 
latory structure,  which  has  tended  to  encour- 
age the  development  and  expansion  of  an 
air  transport  system  that  provides  an  ex- 
tensive public  service  (service  as  measured 
In  terms  of  convenient  departure  times  to 
a  large  number  of  points,  with  readily  avail- 
able space)  and  that,  at  least  partially,  off- 
sets inadequate  rates  of  return  by  insulating 
carriers  from  risks  associated  with  entry  and 
price  competition.  The  experience  of  the  past 
five  years  has  thus  clarlfled  the  primary  Is- 
sue: unless  greater  flexibility  Is  Introduced 
by  allowing  fares  and  service  levels  to  be 
raised  or  lowered  as  demanded  and  profit- 
ability dictate,  an  environment  will  be  per- 
petuated which  tends  to  Inflate  service  levels 
and  to  keep  profitability  at  Inadequate  levels. 
This  fundamental  choice  Is  at  the  heart  of 
the  deregulation  Issue,  and  Its  ultimate  reso- 
lution will  determine  the  financial  health  of 
the  Industry  for  years  to  come. 

As  has  been  suggested  In  the  past,  there  is 
some  hope  for  the  airlines  beyond  1977;  if 
the  number  of  aircraft  purchases  is  limited, 
the  industry  should  be  able  to  recoup  cost 
Increases  for  higher  passenger  load  factors 
and  fare  hikes.  However,  unless  the  competi- 
tive nature  of  the  industry  is  significantly 
altered,  this  analyst  believes  that  average 
profitability  levels  will  remain  inadequate 
over  an  extended  period  to  sustain  a  finan- 
cially Independent  Industry.  The  real  Issue 
Is  this:  If  the  regulators,  either  knowingly 
or  unknowingly,  create  a  system  that  man- 
dates— or,  by  its  nature,  encourages — uneco- 
nomic service  levels,  the  price  will  ultimately 
be  paid  by  the  public,  either  through  subsi- 
dies or  nationalization.  The  Industry  can 
never  attain  maximum  operating  efficiency 
and  the  optimum  price/service  relationship 
under  a  system  that  both  protects  carriers 
from  and  Interferes  with  managements'  re- 
sponses to  the  realities  of  the  marketplace. 

While  fully  recognizing  the  industry's  lim- 
ited long-term  earnings  visibility — because 
of  Its  sensitivity  to  economic  cycles,  its  high 
operating  and  financial  leverage,  and  Its 
elusive  demand  trends — this  analyst  has 
nevertheless  made  a  series  of  assumptions 
on  key  earnings  determinants  to  lend  some 
perspective  to  the  deregulation  issue.  At  the 
outset.  It  has  been  assumed  that  annual  real 
GNP  growth  win  average  3.0%-3.5%  for  the 
1978-1982  Interval,  and  that  the  Inflation 
rate  will  average  6  %  .  Against  this  broad  eco- 
nomic backdrop,  two  earnings  estimates  for 
the  system  trunks  have  been  derived  for  the 
year  1982,  one  based  on  continued  tight  reg- 
ulatory control  and  the  other  on  greater 
management  control  over  prices,  and  route 
entry  and  exit. 

Under  a  basically  CAB-controlled  Industry 
(refer  to  column  1  in  Table  7),  nominal 
average  traffic  would  grow  at  perhaps  5% 
annually,  assuming  mode.st  overall  economic 
growth,  with  fares  Increasing  in  line  with 
the  general  inflation  rate,  thereby  precluding 
the  otherwise  stimulating  effects  of  a  reduc- 
tion in  real  fares.  While  charter  business 
might  rise  as  a  percentage  of  total  traffic, 
growth  would  be  somewhat  limited.  On  this 
basis,  total  revenues  would  advance  11%- 
12%,  reaching  $30.0  billion  by  1982.  If  rates 
of  return  continue  at  modest  levels  and 
managements  are  somewhat  more  conserva- 
tive in  capacity  planning  as  a  result  of  the 
1970-1975  experience,  the  passenger  load 
factor  could  plateau  at  the  60%  level,  slg- 
nlflcantly  above  the  50% -55%  range  of  re- 
cent years.  However,  there  Is  no  particular 
reason  to  believe  that  aircraft  utilization  (as 
measured  by  available  seat  miles  per  num- 
ber of  aircraft  seats)  would  change  mate- 
rially from  the  projected  1977  peak. 

Under  continued  regulation,  the  greatest 
cost  pressure  would  probably  be  In  the  area 
of  fuel.  While  consumption  might  climb  just 
4.6%,  m  line  with  the  increase  In  available 
seat  miles,  prices  could  rise  to  57<'  per  gallon, 
or  by  10%  per  year.  On  the  assumption  that 


wage  rates  rise  77c  per  year  and  headcount 
increases  with  capacity,  total  labor  expenses 
would  expand  almost  12%  per  year.  Even 
with  depreciation  and  rentals  advancing  only 
5.3%  and  other  expenses  climbing  at  a  rate 
of  10.9%  (reflecting  average  growth  of  4.6',f 
In  capacity  and  6.0%  In  unit  costs),  total 
operating  expenses  would  rise  11.7%,  holding 
operating  proflts  to  around  $1.5  billion.  After 
non-operating  Items,  net  proflts  would  re- 
main at  approximately  the  1977  level.  Thus, 
barring  major  technological  developments, 
proflt  prospects  appear  rather  bleak  under 
the  current  regulatory  system.  The  carriers' 
operating  and  marketing  strategies  would  be 
expected  to  remain  essentially  unchanged — 
although  there  Is  the  possibility  that  man- 
agements will  In  either  case  participate  to  a 
greater  extent  In  the  charter  market. 

Table  7  summarizes  the  foregoing  assump- 
tions under  a  "regulated"  environment;  the 
discussion  of  possible  consequences  under 
deregulation  follows  Table  7. 

In  a  deregulated  environment,  on  the  other 
hand,  the  perspective  changes  considerably 
(see  Column  2  of  Table  7) .  A  more  competi- 
tive operating  climate  would  allow  manage- 
ments greater  scope  in  setting  fare  and 
service  levels  and  in  determining  the  speciflc 
markets  to  be  serviced.  With  more  aggressive 
solicitation  efforts  and  the  establishment  of 
an  optimal  traffic/price  relationship  In  each 
market,  overall  revenue  growth  might  ac- 
cordingly be  somewhat  greater  than  In  a 
regulated  framework.  As  indicated  in  Table  7, 
one  possibility  is  that  fares  would  rise  only 
3%,  and  with  real  fares  thus  dropping  ap- 
proximately 3%,  traffic  growth  could  reach 
10%.  On  this  basis,  and  on  the  further  as- 
sumption that  cargo  business  follows  a 
similar  growth  pattern,  passenger  and  total 
revenue  growth  could  exceed  13%. 

It  is  not  unrealistic  to  assume  that  the 
passenger  load  factor  could  reach  the  70% 
level  under  deregulation,  on  the  strength  of 
more  aggressive  efforts  to  reduce  peaking 
restraints  and  expanded  use  of  charter  and 
possibly  part-charter  flights.  In  addition, 
with  more  efficient  use  of  aircraft,  available 
seat  miles  per  seat  could  show  a  2%  average 
annual  increase,  thereby  reducing  the  re- 
quirement for  additional  seats  to  a  4.1% 
rate  of  gain,  versus  the  estimated  4.6%  under 
a  regulated  environment. 

Application  of  the  same  growth  assump- 
tions for  wage  rates,  fuel  prices,  depreciation 
and  rentals,  and  inflation  would  result  in  a 
more  rapid  rise  In  total  operating  expenses 
under  deregulation,  12.3%  versus  11.7%.  This 
higher  rate  would  reflect  increassed  fuel  con- 
sumption and  other  expenses  associated  with 
flying  a  greater  number  of  seat  miles.  How- 
ever, some  offset  would  be  provided  by  some- 
what greater  productivity  gains  (headcount 
and  available  seat  miles  rising  4%  and  6.2%-, 
respectively,  versus  4.6%>  and  4.6%  under  reg- 
ulation), stimulated  principally  by  the  more 
competitive  operating  environment.  Hence, 
both  operating  and  net  profits  could  con- 
ceivably be  materially  greater  than  the 
Column  (1)  estimate.  It  should  be  em- 
phasized that  the  transition  to  a  deregulated 
structure  may  have  a  dramatic  effect  on  the 
number  of  carriers  in  the  Industry  and  on 
the  price  and  service  levels  in  each  market. 
It  has,  of  course,  been  assumed  that  the  CAB, 
as  well  as  local  political  groups  and  the  Jus- 
tice Department,  will  not  Impose  policies 
that  would  interfere  with  the  competitive 
market  adjustment  process. 

To  arrive  at  a  projection  of  the  respective 
rates  of  return  that  could  be  achieved  in  both 
a  regulated  and  nonregulated  Industry,  this 
analyst  has  constructed  an  estimate  of  future 
capital  requirements  for  both  situations. 
Based  on  the  figures  in  Table  7,  the  net  new 
seats  added  to  the  total  fleet  would  equal 
67,385  in  the  regulated  Industry  and  60,431 
in  the  deregulated  environment.  With  a  re- 
placement requirement  of  6.25%  of  the  1977 
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TABLE  7.-PR0JECTE0  1982  INDUSTRY  NET  INCOME 
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(1)  Regulation         (2)  Deregulation 


19741 


Base 

year 

1977' 


19821 


5-yr 
growth 

rate 
(per- 
cent) 


5-yr 

growth 

rate 

(per- 

1982  1         cent) 


(309, 725) 
(9.  20e) 
$28,495 
4,953  . 


10.0 
3.0 


Revenue: 

RPM' - .-  (179.734)  (192,315)  (245.448)  5.0 

Yield         (7.420      (7.94«)     (10.63f)  6.0 

Passenper  revenue' $13,335  $15,269      $26,091 

Other  revenue  = 2.261  2,654         4,535 ._ 

Total  revenue s 15.596  17,923       30,626  11.3       33,448         13^3 

Passenger  load  factor; 

Seats (263,539)  (269,029)  (336,414)  4.6    (329,460) 

ASM/seats (1.160)  (1.216)      (1.216)  0           (1.343) 

ASM' (305,670)  (327,066)  (409,080)  4.6    (442,464) 

Load  factor  (percent) (58. 8)  (58.8)        (6a  0) (70.0). 

Operating  expenses: 

Headcount (259,800)  (272,790)  (341,574)  4.6    (331,890) 

Wa?es  per  employee (22,063)  (24,084)    (33,779)  7.0      (33,779) 

Wages  and  fringes 5,733  6.570       11,538  11.9        11,211 

Fuel  consumption -. __.      (8  769)  (9.207)     (11.529)  4.6      (12,438) 

Cost  per  gallon (32.0f)  (35.4c)      (57.0e)  10.0       (57.0*) 


(1)  Regulation        (2)  Deregulation 


1974  > 


Base 

year 

1977  1 


5-yr 

growth 

rate 

(per- 

1982 1       cent) 


4.1 
2.0 
6.2 


4.0 
7.0 

11.3 
6.2 

10.0 


Fuelcost- 2,804 

Depreciation  and  rentals  =...!"  1,'  701 

Other  expenses  2 4,506 

Total  operati  ng  expenses  ■ .  14, 744 

Operating  profit' 852 

Other  income' jg 

Net  interest  expense' ..""  245 

Pretax  income' 682 

Tax' _ 293 

Effectivetax  rate  (percent).^ (43.  O) 

Net  income' 339 


3,256 
1,699 
5,257 


6,571 
2,194 
8.819 


15.1 

5.3 

10.9 


1982  1 

5-yr 
growth 
rale 
(pet- 
cent) 

7,090 
2.194 
9.515 

16.8 

5.3 

12.6 

16,782       29,122       11.7       30,010 


12.3 


1,141 


1,504 


5.7 


3,438 


18.0 


60 
240 


100 
500 


10.8 
15.8 


100 
250 


10.8 
.8 


%1 

384 

(40.  0) 


1,104 
442 
(40.0). 


2.8 
2.9 


3,288 
1.315 
(40.0) 


27.8 

27.8 


577 


662 


2.8 


1,973 


27.8 


I  All  figures  not  in  parentheses  add  to  achieve  dollar  total  amounts. 


•  In  millions. 


fleet  each  year,  the  total  number  cf  .=oat 
purchases  could  reach  151,455  and  144,501, 
respectively,  as  indicated  in  Table  8.  On  the 


assumption  that  the  average  cost  per  seat 
at  the  beginning  of  1978  will  be  $95,000,  and 
that    inflation    raises    this    amount    by    6% 

TABLE  8.-PR0JECTED  CAPITAL  EXPENDITURES.  1978-82' 


per  year,  then  total  capital  requirements 
under  either  industry  structure  could  reach 
$16-$17  bUlIon  for  the  1978-1982  period. 


1978 


1979 


1980 


1981 


1982 


Total 
1978-82 


Regulation : 

Replacement  seats 16,814  16,814  16.814  16,814  16  814  84  070 

Newseats 13,477  13,477  13,477  13,477  13,477  671385 

Total  purchased  seats...  30,291  30,291  307291  30. 291  30  291  151  455 

Total  cost  per  seat  $100,700  $106,742  $113,147  $119,935  $1271131  $113529 
Total  capital  outlay  (mil- 

'ions)---- $3,050  $3,233  $3,427  $3,633  $3,851  $17  194 


1978 


1979 


1980 


1981 


1982 


Deregulation : 

Replacement  seats 16,814 

Newseats 12,086 

Total  purchased  seats. .  28, 900 

Total  cost  pel  seat $100,700 

Total  capital  outlay  (mil- 
lions)   $2,910 


16,814 
12,086 


16,814 
12, 086 


16.814 
12,086 


16,814 
12.086 


Total 
1978-82 


84,  070 
60.  431 


28,  900 
$106. 742 


28,900 
$113,147 


28,900 
$119,935 


28, 900 
$127,131 


144,501 
$113,529 


$3,085        $3,270        $3,466        $3,674        $16,405 


1  Assumtions  for  base  and  terminal  years: 


1977 


.1982 


1977 


1982 


Regulation: 

Revenue  passenger  miles  (millions) 

Available  seat  miles  (millions) 

Passenger  load  factor  (percent)...  " 

ASM  seats 

Number  of  aircraft  seats '.'. 

Total  cost  per  seat .» " 

Table  9  summarizes  this  analyst's  esti- 
mates of  sources  and  uses  of  f  uncJs.  capitali- 
zation, and  rates  of  return,  using  the  pro- 
jections of  Tables  7  and  8.  The  five-year  total 
net  income  calculation  assumes  an  earnings 
stream  in  each  year  matching  the  1978-1982 
growth  rate.  While  such  a  consistent  pattern 
Is  not  realistic  in  a  cyclical  industry,  the 
flve-year  total  is  not  considered  unreason- 
able. As  the  table  indicates,  earnings  In  a 


192,315 

245,  448 

327, 066 

409,  080 

58.8 

60.0 

1.216 

1.216 

269. 029 

336,414 

$95,  000 

$127,131 

Deregulation: 

Revenue  passenger  miles  (millions) 

Available  scat  miles  (millions) 

Passenger  load  factor  (percent) 

ASM  seats 

Number  of  aircraft  seats 

Total  cost  per  seat ." 


192.315 
327, 065 
58.8 
1.216 
269,  029 
$95,  000 


309,  725 

442, 464 

70.0 

1.343 

329,  460 

$127,  131 


deregulated  Industry  could  more  than  dou- 
ble the  profits  available  under  a  regulated 
structure,  which  accounts  for  the  major  dif- 
ference in  total  available  funds.  Further- 
more, to  meet  the  projected  capital  expendi- 
tures that  continued  regulation  would  en- 
tail, the  airlines  would  need  at  least  $3.0 
billion  of  additional  debt.  Although  the  pro- 
jected 1982  debt  to  equity  ratio  would  then 
be  53";; .  or  considerably  below  the  1975  level, 


the  capital  structure  evolved  in  a  freer  mar- 
ket would  probably  reflect  considerably  less 
long-term  debt.  In  addition,  rates  of  return 
on  total  capital  and  equity  would  most  likely 
remain  inadequate  under  the  present  indus- 
try structure,  while  more  realistic  levels 
would  be  attainable  within  a  deregulated 
environment. 


TABLE  9.-PR0JECTED  SOURCE  AND  USE  OF  FUNDS,  CAPITALIZATION,  AND  RATE  OF  RETURN  1978-82 
|ln  millions  of  dollars) 


1974 


1975 


1976 


1977 


Reg- 
ulation 
1978  82 


Deregula- 
tion 
1978-82 


Sources: 

Net  income 259 

Less  dividends 51 

Retained  earnings 

Depreciation 

Deferred  taxes...  . 
Disposal  of  property. 
Other 

Total 

Uses: 

Capital  expenditures 1.576 

Net  debt  payments 108 


(97) 
52 


389 
55 


577 
55 


3,140 
500 


6,416 
1,000 


208 

(149) 

334 

522 

1,032 

1,050 

1.050 

1,100 

139 

30 

175 

200 

317 

420 

300 

300        : 

25 

105 

50 

50 

1.721 

1.465 

1,909 

2. 172        1: 

2,640 
7,000 
1,246 
2,500 
500 


416 
000 
246 
500 
500 


13,886 


17,662 


1,369 
(10) 


1. 000 

809 


1.000 
1,072 


17, 194 
(3,  308) 


16,  405 
757 


1974 


1975 


1976 


Reg-     Deregula- 

ulation  tion 

1977  1978-82       1978-82 


Increase (decrease 

working  capital 37  97             100             100 

Total 1.721  rise                             '~~ 

1974  197?"         1976            1977" 

Capitalization : 

Long-term  debt 5,357  5  406 

Capitalized  leases 4,410  4  345 

Reserves 1.350  i,'364 

Equity 4,081  3,963 

Totalcapital 15,199 

Return  on  invested  capital  '  ~ 

.  (percent)i 2.6  0.6             3  6             5  1 

Long-term  debt  and  leases  to 

total  capital  (percent). . .  64. 3  64. 7           60  5     -     55  1 

Return  on  equity  (percent)...  6.3  (2.5)           9  1            120 


500 


1,909    2.172   13.868    17.662 


1982 


1982 


4,597 
4,280 
1,500 
4,287 


3,525 
4,216 
1,500 
4,809 


6,833 
3,910 
2.000 
7,449 


2.768 

3.910 

2.000 

10,225 


15.069       14.664       14,050       20,192 


18, 903 


4.8 

53.2 
8.9 


11.2 

35.  3 
19.3 


'  Net  income  based  on  preinteresf,  after  tax. 
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The  foregoing  analysis  is  an  attempt  to 
apply  reasonable  assumptions  to  key  deter- 
minants of  earnings  and  to  the  Industry's  fi- 
nancial position  in  order  to  build  a  frame- 
work for  assessment  of  future  prospects  un- 
der both  a  regulated  and  a  deregulated 
structure.  Perhaps  the  most  striking  feature 
in  this  Industry  picture  are  the  huge  amounts 
of  capital  and  the  large  earnings  levels  that 
win  be  necessary — in  either  c»se — to  main- 
tain a  viable,  financially  independent  indus- 
try. The  direction  toward  less  regulation  ap- 
pears to  increase  the  chances  of  a  more  prof- 
itable Industry;  however,  the  nature  of  the 
regulatory  reforms  that  will  ultimately 
emerge  is  still  quite  uncertain. 

INDUSTRY    POSITION 

Having  Initially  defended  the  status  quo, 
the  airlines  for  the  most  part  now  favor  fare 
flexibility,  while  advocating  continued  con- 
trols over  entry  and  exit.  It  is  generally  felt 
that  the  CAB  has  not  permitted  adequate 
fare  increases  in  the  past,  and  that  this  situ- 
ation could  be  corrected  if  left  to  the  In- 
dividual airlines.  By  arguing  for  continued 
controls  over  route  entry  and  exit,  the  air- 
lines are  seeking  to  Insulate  themselves  from 
potential  competitive  inroads,  even  though 
such  Inroads  would  probably  be  advanta- 
geous from  the  standpoint  of  improving  over- 
all operating  efficiency.  It  should  be  stressed 
that  the  industry  has  evolved  under  the  cloak 
of  the  CAB,  which  has  protected  it  from 
new  competitors  and  provided  fare  stability; 
In  exchange,  the  carriers  were  expected  to 
compete  on  the  basis  of  service.  The  incentive 
for  a  particular  carrier  is  presumably  to  be- 
come more  efficient  than  the  average  and 
thereby  take  advantage  of  prices  set  on  the 
basis  of  average  efficiency.  On  the  other 
hand,  regulation  was  also  a  form  of  insur- 
ance against  errors  of  judgment.  For  exam- 
ple, there  is  a  tendency  by  some  carriers  to 
add  excess  capacity  In  order  to  gain  market 
share,  at  the  expense  of  operating  efficiency 
and  /or  profitability. 

Within  the  regulated  environment,  it  Is 
not  surprising  that  many  carriers  lack  the 
innovation,  initiative  and  profit  incentive 
flfthat  characterize  most  non -regulated  Indus- 
tries. Accordingly,  the  industry  may  consider 
its  advocacy  of  a  fiexible  fare  system  as  quite 
a  concession  to  the  regulatory  reform  issue. 
Importantly,  however,  in  taking  this  posi- 
tion, the  carriers  are  for  the  most  part  as- 
suming that  the  industry's  profit  incentives 
and  cost  structure  will  not  and/or  cannot 
Ehift  dramatically.  • 

CAB    POSITION 

The  CAB'S  major  concern  is  to  develop  a 
system  that  will  encourage  greater  operating 
efficiency,  which  has  perhaps  to  a  material 
extent  been  retarded  by  CAB  regulation  it- 
self. As  such,  the  Board  has  endorsed  the 
basic  principles  of  the  Aviation  Act  of  1975 
by  advocating  vastly  broadened  management 
control  over  fares,  as  well  as  eventual  free 
entry  and  exit  into  all  markets.  This  position 
appears  to  represent  a  dramatic  shift  toward 
reliance  on  the  marketplace  to  decide  such 
questions  as  what  the  public  really  wants  In 
terms  of  price  and  quantity  (service  levels). 


Moreover,  this  approach  could  bolster  aver- 
age profitability  by  exposing  carriers  to  the 
type  of  competitive  pressvire  that  would 
make  it  difficult  for  poorly  managed  com- 
panies to  survive,  and  by  allowing  the  public 
to  decide  the  appropriate  price/service  trade- 
off for  all  markets.  In  the  Judgment  of  this 
analyst,  the  CAB's  position  is  very  appealing, 
and  its  recommendations.  If  followed,  would 
probably  push  the  Industry  closer  to  the  de- 
regulated profitability  levels  projected  ear- 
lier. However,  the  CAB  has  Implied  that  serv- 
ice levels  would  not  deteriorate  (even  to 
lightly  traveled  airports)  and  that  prices 
would  decline  on  average.  In  reality,  though, 
it  is  by  no  means  assured  that  this  would  In- 
deed be  the  case  under  a  freely  competitive 
Industry  structure. 

The  following  graph  depicts  the  approxi- 
mate shape  of  the  industry  demand  and  sup- 
ply curves.  As  shown,  the  demand  line  slopes 
downward  and  to  the  right,  indicating  that 
the  quantity  of  demand  is  infiuenced  by  the 
price  level.  The  supply  curve  follows  a  step 
pattern,  moving  up  and  to  the  right.  The 
step  progression  reflects  the  large  unit  of 
capacity  added  and  the  significant  increase  in 
physical  plant  when  the  Industry  orders  ad- 
ditional aircraft. 

[Graph  not  printed  In  Record] 

The  proponents  of  deregulation  argue  that 
regulation  has  created  a  disequilibrium  that 
has  inflated  prices  and  supply  relative  to  de- 
mand. This  phenomenon  is  indicated  by  P,, 
where  the  price  level  has  opened  a  gap  be- 
tween demand  and  supply.  Essentially,  de- 
regulators  contend  that  a  free  market  system 
would  reduce  prices,  thereby  causing  the 
quantity  of  demand  to  shift  from  Q,  to  Q.  or 
down  the  demand  curve  from  C  to  A.  A  sup- 
ply/demand equilibrium  would  then  be 
reached  at  point  A.  Greater  price  competi- 
tion could  also  lift  the  quantity  of  demand 
further  out  along  the  curve,  to  perhaps  point 
B.  In  this  case,  so  the  argument  goes,  the 
entire  supply  curve  could  shift  to  the  right, 
because  of  new  entrants  into  the  industry, 
and  then  create  an  equilibrium  at  point  B. 

However,  another  real  possibility  is  that  an 
equilibrium  could  be  reached  through  a  con- 
traction in  the  supply  curve  relative  to  de- 
mand. In  this  case,  an  equilibrium  would 
eventually  be  reached  between  A  and  C.  or 
perhaps  even  above  C,  in  which  case  the  price 
level  would  not  change  slgnlflcantly  from 
current  levels. 

While  it  may  be  argued  that  new  com- 
petitors would  enter  the  Industry  and  at- 
tempt to  gain  market  share  on  profitable 
routes  by  lowering  price.  It  Is  also  possible 
that  currently  unprofltable  markets  would 
suffer  from  a  combination  of  higher  prices 
and  reduced  service.  Certainly,  the  question 
of  which  Influence  would  dominate  Is  highly 
speculative.  What  Is  known,  however,  is  that 
the  rate  of  return  is  presently  inadequate  for 
the  industry  as  a  whole,  especially  in  relation 
to  the  risk  Involved.  Accordingly,  It  would 
seem  more  likely  that  the  adjustment  would 
tend  toward  less  aggregate  capacity  (supply) 
and  perhaps  only  a  nominal  reduction  In 
price,  until  profitability  reached   attractive 


levels.  While  Washington  has  concluded  that 
the  adjustment  process  will  occur  along  the 
present  demand  curve  (or  that  perhaps  both 
the  supply  and  demand  curve  will  shift  to 
the  right).  It  could  be  convincingly  argued 
that  regulation  has  Infiated  capacity  more 
than  It  has  depressed  traffic.  The  CAB  prob- 
ably has  had  greater  influence  In  stimulat- 
ing the  capacity  competition  that  subse- 
qently  led  to  excesses  than  In  depressing  the 
incentive  to  maximize  revenue  through 
searching  for  optimum  combinations  of 
price  and  demand. 

Accordingly,  the  real  risk  posed  by  deregu- 
lation appears  to  be  whether  the  ultimate 
supply/demand  equUlbrium.  which  gener- 
ates an  adequate  rate  of  return,  will  be  po- 
litically acceptable.  Since  there  seems  to 
be  at  least  an  equal  chance  that  service  levels 
could  contract  relative  to  demand,  this  even- 
tually could  prompt  a  relmposition  of  Gov- 
ernment controls,  which  could  again  lead  to 
uneconomic  service  levels.  This  possibility, 
rather  than  the  flnanclal  consequences  per 
se.  arouses  the  greatest  concern  In  this 
analyst's  mind. 

More,  rather  than  less.  Government  In- 
volvement In  the  business  world  has  become 
commonplace.  As  such,  the  CAB's  current 
support  for  less  regulation  represents  a  sharp 
break  from  tradition  and  Is  viewed  by  this 
analyst  as  a  clearly  positive  development. 
On  the  other  hand,  while  the  CAB's  stated 
Intent  and  motivations  appear  well  founded, 
one  must  question  how  far  this  commitment 
will  extend  once  the  program  moves  from 
the  formulation  and  Implementation  stage 
and  begins  to  directly  shape  the  competitive 
forces  of  the  marketplace.  While  this  ele- 
ment does  introduce  a  measure  of  uncer- 
tainty Into  the  Issue  of  regulatory  change,  It 
Is  focused  more  on  the  threat  of  ultimate 
Government  relnvolvement.  rather  than  on 
the  concept  of  deregulation  Itself. 

The  form  that  deregulation  will  ultimately 
take  is  not  yet  apparent.  However,  the  CAB's 
(and  the  Administration's)  current  position 
should  be  viewed  as  well-intended  and  con- 
structive. The  CAB  may  be  forced  to  defend 
some  unlikely  positions — (1)  that  service 
levels  will  not  decline  or  (2)  that  there  will 
be  no  bankruptcies  or  mergers  among  pres- 
ent carriers — from  the  practical  standpoint 
of  gathering  support  for  deregulation  rather 
than  from  a  full  commitment  to  these  pos- 
sibilities. 

In  summary,  a  restriction  of  Government 
control  with  respect  to  fares  and  entry  and 
exit  should  enhance  industry  profitability 
through  some  combination  of  shifts  in  fares, 
capacity,  efficiency,  innovation,  and  invested 
capital.  While  no  one  can  foresee  the  magni- 
tude or  direction  of  the  shift  in  any  category. 
it  does  seem  likely  that  the  industry  would 
achieve  higher  average  rates  of  return  than 
in  the  past. 

Appendix 
Table    10    presents    estimated    1976-1977 
earnings  per  share  for  seven  major  domes- 
tic airlines. 


TABLE  lO.-POSSIBLE  1976/1977  EARNINGS  FOR  SELECTED  CARRIERS 


Earnings  per  share 


Actual  1975     Estimated  1976     Estimated  1977         Recent  price 


1976  range  to 
date 


P-E  on  1977 
estimate 


Current 
dividend 


Yield 
(percent) 


American ..     

($0.72) 

Delta' 

1.88 

National'  ...                         

1.24 

Northwest 

2.01 

Pan  Am 

(1.12) 

TWA 

(6.68) 

UAL 

(.21) 

■  Calendar  year  basis. 

$1.50 
4.00 
1.40 
2.75 
1.00. 
.50 
2.25 


$2.00 
5.00 
2.25 
4.00 
1.25 
2.00 
3.50 


14 
43 
17 
32 
6 
13 

a 


15-9 
46-37 
18-11 
34-23 
8-5 
14-8 
30-21 


9  $0.60  1.4 
8  .50  2.9 
8  .45  1.4 
5 - 

8  ."60""" ""2."i 


()  Designates  loss. 
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As  Indicated  In  Table  10,  each  carrier  Is  ex- 
pected to  report  substantially  Improved  earn- 
ings this  year,  in  contrast  with  the  weak  1975 
results.  The  lowest  rate  of  gain  will  probably 
be  reported  by  National,  reflecting  the  cus- 
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ternary  difficulty  In  realizing  earnings  poten- 
tial following  an  extended  strike.  Next  year, 
all  carriers  may  enjoy  further  profit  improve- 
ment If,  as  stated  earlier,  capacity  planning 
remains  conservative  and  fare  Increases  fully 

TABLE  11.— AMERICAN  AIRLINES 


offset  Inflationary  cost  pressures.  The  detailed 
1976  quarterly  earnings  projections  for  each 
carrier  are  presented  In  the  next  seven  pages. 
Note  that  the  first-quarter  figures  in  each 
case  are  actual. 


1976  income  statement 


Percent  change,  1976  versus  1975 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


March 


Revenue: 

Scheduled  RPM (5  154  5) 

Yield (7.370 

Scheduled  passenger  revenue t379. 9 

Charter  RPM (403  9) 

Yield (3.51t) 

Charter  revenue. 14. 2 

Cargo  revenue 43.3 

Other  revenue 21. 7 

Total  revenue 459.0 

Expenses: 

Headcount (34,921.0) 

Wages  per  employee (5,632.5) 

Wages  and  fringes 196.7 

Fuel  consumption (291.7) 

Cost  per  gallon (26. 81t) 

Fuel  cost 78.2 

Depreciation 26.8 

Rentals _ 28.4 

Available  ton-miles (1,447.2) 

Unit  cost (9.99t) 

Other  expense 144.6 

Total  expense 474.7 

Operating  prohtdoss) -15.6 

Nonoperating  income: 

Capital  gains  (losses) 1.8 

Interest  income  (expense) —.2 

Other  income  (expense)... 2. 1 

Total  nonoperating  income _  3.7 

Pretax  income —12.0 

Tax -3.1 

Effective  tax  rate  (percent) (26. 1) 

Net  income... —8.8 

Shares (28.5) 

Earnings  per  share —.31 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


(5, 786. 9) 

(7.38<) 

$427.0 

(328.4) 

(4.  57t) 

15.0 

45.2 

27.0 


(6,  835.  8) 

(7. 19*) 

$491. 8 

(341.3) 

(3.85«) 

13.1 

47.7 

27.0 


(5.  700. 9) 

(7.54t) 

$430.1 

(347. 1) 

(3. 900 

13.5 

55.3 

27.0 


(23, 478. 2) 
(7. 36<) 
$1,  728. 8 
(1,420.7) 
(3. 93*) 
55.9 
191.5 
102.7 


14.1 

-.4 
13.7 
58.9 
-1.1 
57.2 
15.4 
16.7 


15.0 
3.0 
18.5 
20.0 
10.0 
32.0 
20.0 
20.4 


15.0 
4.0 
19.6 
20.0 
10.0 
32.0 
20.0 
9.7 


514.2 


6.0 

4.0 
10.2 
-15.0 
10.0 
-6.5 
10.0 
14.8 


12.5 
2.7 
15.6 
16.4 
7.1 
24.6 
15.9 
15.2 


579.6 


526.0 


2, 078. 9 


15.0 


19.0 


19.4 


9.9 


15.8 


(34, 998. 0) 
(5, 643. 5) 
197.5 
(291.5) 
(27.  28«) 
79.5 
28.0 
28.3 
(1,511.4) 
(9.  76«) 
147.6 


(35, 298. 5) 
(5, 865. 0) 
207.0 
(321.8) 
(28. 21*) 
90.8 
29.0 
30.0 
(1,694.4) 
(9.  78<) 
165.8 


(35, 231. 5) 
(6,016.9) 
212.0 
(308. 1) 
(29. 29*) 
90.2 
27.3 
30.0 
(1. 606.  5) 
(11.35*) 
182.3 


(35,112.3) 
(23, 158. 0) 
813.2 
(1,213.0) 
(27. 92*) 
338.7 
111.1 
116.7 
(6, 259.  5) 
(10.23*) 
640.2 


-1.5 

14.7 

13.0 

5.7 

5.9 

11.9 

-10.2 

1.9 

.6 

13.9 

14.6 


0 

10.0 

10.0 

3.0 

6.0 

9.2 

-5.0 

2.0 

3.0 

10.0 

13.3 


0 

10.0 

10.0 

4.0 

6.0 

10.2 

-5.0 

3.0 

4.0 

10.0 

14.4 


480.9 


522.5 


0 

10.0 

10.0 

5.0 

6.0 

11.3 

71.7 

3.0 

5.0 

7.0 

12.4 


-.4 

11.1 

10.7 

4.4 

6.0 

10.7 

5.1 

2.5 

3.2 

10.1 

13.6 


541.8 


2,019.9 


11.0 


9.3 


10.0 


12.6 


33.4 


57.1 


10.8 


-15.9 


59.0 


-45.1 


-525. 7 


446.6 


502.6 


-306.9 


2.0 
-1.0 
0 


2.0 
-1.0 
0 


2.0 
-1.0 
0 


7.8 

-3.2 

2.1 


38.4 

-93.0 

68.5 


-64.7 

-69.2 

-100.0 


1.9 

-46.4 

-100.0 


9.9 

3.5 

-100.0 


1.0 


1.0 


-27.5 

-65.4 

40.9 


1.0 


6.7 


-607.2 


-59.7 


34.4 

9.3 

(27.0) 


58.1 

15.7 

(27.0) 


-571.7 


-19.2 


139.2 


-14.9 
-3.7 
(25.0) 


65.6 

18.1 

(27. 6) 


-59.0 

-56.9 

5.1 


-741.5 

-825. 0 

13.0 


467. 
462. 


957.3 
-858. 5 
-171.7 


-355. 1 

-444.9 

35.2 


25.1 

(28. 5) 

.88 


42.4 

(28. 5) 

1.49 


-11.1 
(28.  5) 
-.39 


47.5 

(28.5). 

1.67  . 


-59.7 


-715.3 


469.7 


488.1 


-332. 1 


■  All  figures  not  in  parentheses  add  to  achieve  total  dollar  amount. 


TABLE  12.-DELTA  AIRLINES 


1976  income  statement > 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


Percent  change,  1976  versus  1975 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


Revenue: 

Scheduled  RPM (4  451  1) 

Yield (8.02f) 

Scheduled  passenger,  revenue 357  0 

Charter  RPM (19  2) 

Yield (5.37*) 

Charter  revenue 1.0 

Cargo  revenue. 24.5 

Other  revenue.. 6.2 

Total  revenue 388.8 

Expenses: 

Headcount (28,264.5) 

Wages  per  employee.. (5,503.4) 

Wages  and  fringes 155.6 

Fuel  consumption (229.3) 

Cost  per  gallon.. (30. 57*) 

Fuel  cost 70. 1 

Depreciation 33.0 

Rentals.. 9.8 

Available  ton  miles (1,052. 1) 

Unit  cost. (8.93f) 

Other  expense... 93.9 

Total  expense 367.4 

Operation  profit  (loss). 21,4 

Nonoperating  income: 

Capital  gams  (losses) —.1 

Interest  income  (expenses) —7.0 

Other  income  (expense) .9 

Total  nonoperating  income —6.2 

Pretax  income .  152 

Tax            __.  317 

Effective  tax  rate  (percent) (24.6) 

Net  income n  5 

Shares (19!  9) 

Earnings  per  share .58 


(4, 476. 9) 

(8. 24c) 

368.8 

(34.0) 

(7.  27*) 

2.5 

24.7 

10.0 


(4,620.1) 

(8. 29*) 

382.8 

(35. 8) 

(7.00*) 

2.5 

25.7 

10.0 


(4, 723. 8) 

(8.  43*) 

398.1 

(46.  0) 

(5.  44*) 

2.5 

31.5 

10.0 


(18,271.9) 
(8. 25*) 
1,506.8 
(135.1) 
(6.  30*) 
8.5 
106.4 
36.2 


16.1 

-2.9 

12.8 

200.2 

-23.4 

129.9 

16.7 

5.5 


14.0 

3.5 

18.0 

1,  223. 1 

-25.0 

892.3 

20.0 

23.0 


406.0 


10.0 

7.7 

18.5 

475.8 

-25.0 

331.9 

15.0 

31.2 


5.0 

7.0 

12.4 

325.9 

-25.0 

219.4 

15.0 

38.2 


11.0 
3.9 

15.3 

419.4 

-20.5 

312.8 

!6.5 

25.4 


421.0 


442.2 


1,  658. 0 


13.0 


18.9 


19.0 


13.4 


16.0 


(28,505.1) 
(5?353.9) 
152.6 
(231.0) 
(30. 20*) 
69.8 
38.5 
10.0 
(1,062.6) 
(8. 80c) 
93.5 


(28, 607. 9) 
(5,676.1) 
162.4 
(239. 0) 
(30. 49*) 
72.9 
41.5 
9.9 
(1,105.1) 
(9. 15*) 
101.1 


(28, 609. 0) 
(5,871.7) 
168.0 
(239.  0) 
(30. 50*) 
72.9 
41.5 
10.0 
(1.102.0) 
(9.80*) 
108.0 


(28, 496. 6) 
(22,405.7) 
638.5 
(938. 3) 
(30.  44i') 
285.7 
159.5 
39.7 
(4,321.7) 
(9. 18f ) 
396.6 


-1.3 

11.2 
9.8 
1.3 
7.1 
8.5 

16.4 

-29.8 

3.8 

6.4 

10.4 


.7 
9.0 
9.8 


5. 

12.7 

18.6 

13.9 

-15.3 

8.0 

6.0 

14.5 


2.1 

11.0 

13.3 

6.3 

3.7 

10.2 

17.2 

2.0 

9.0 

7.0 

16.6 


2.0 
11.0 
13.2 

7.3 
.5 

7.8 
12.0 

3.1 
10.0 

8.0 
18.8 


.9 

10.6 

11.6 

5.0 

5.8 

11.1 

14.  S 

-12.1 

7.7 

6.9 

15.2 


364.5 


387.9 


4C0.4 


1, 520. 1 


8.7 


12.1 


13.6 


41.5 


33.2 


13.2 


41.8 


137.9 


258.6 


155.1 


167.4 


15.5 


11.9 
94.6 


3.0 

-7.0 

11.5 


.5 
-6.0 
0 


0 

-5.0 
0 


3.4 

-26.0 
12.4 


-102.6 

.3 

-1,182.6 


49.9 

-24.1 

1, 195. 0 


7.5 


256.9 

-21.4 

-100.0 


-100.0 

-23.5 

-100.0 


-50.1 
-17.9 
509.9 


-5.5 


-6.0 


-10.2 


83.6 


-218.1- 


49.0 
20.4 
(41.6) 


-18.0 


-4.0 


-55.1 


27.7 

10.5 

(37.  8) 


35.8 

14.4 

(40.2) 


127.7 
49.0 
(38.4) 


522.9 
-315.6 
-134.6 


394.2 

1, 030. 7 

128.8 


-2, 


385.4 
252.3 
543. 4 


28.6 

(19.9) 

1.44 


19.6 

30.2 

8.9 


165.9 

360.1 

73.0 


17.2 

(19.9) 

.86 


21.4 

(19.9) 

1.08 


78.7 
(19.9). 
3.95  . 


174.6 


252.7 


178.2 


13.3 


110.6 


'  All  figures  not  in  parentheses  add  to  achieve  total  dollar  amounts. 
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CONGRESSIONAL  RECORD  —  SENATE 


TABLE  13.— NATIONAL  AIRLINE 


1976  income  statement 


March 


June 
(estimate) 


Percent  change,  1976  versus  1975 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Revenue: 

Scheduled  RPM (i  124  3) 

Yield (7.48*) 

Scheduled  passenger  revenue $84  1 

Charter  RPM (i  i) 

Yield (6.02*) 

Charter  revenue .  1 

Cargo  revenue I  5^4 

Other  revenue 3^7 

Total  revenue 93. 2 

Expenses: 

Headcount... (4,093  5) 

Wages  per  employee (8,938.6) 

Wages  and  fringes.. 36.6 

Fuel  consumption (62  2) 

Cost  per  gallon (31.47*) 

Fuel  cost 19.6 

Depreciation 11.4 

Rentals 4' 6 

Available  ton-miles (338.6) 

„„  ""'•'^ost - - (8.45*) 

Other  expense 28.6 

Total  expense lOO.  8 

Operating  profit  (loss) —7.6 

Nonoperating  income: 

Capital  gams  (losses) .3 

Interest  income  (expense)... —2. 8 

Other  income  (expense) .2 

Total  nonoperating  income —2. 3 

Pretaxincome _9  8 

Tax _5;7 

Effective  tax  rate  (percent) (58.2) 

Net  income .  —4  1 

Shares... (8.6) 

Earnings  per  share 48 


(1,  385. 4) 
(7.56*) 
$104.  7 
(2.3) 
(3.92*) 
.1 
6.1 
4.0 


(1,605.1) 
(7.  84*) 
$125.8 
(2.6) 
(13. 15*) 
.3 
5.9 
4.0 


(1,796.6) 
(7.93*) 
$142.  5 
(4.3) 
(3.88*) 
.2 
6.0 
4.0 


5,911.4 
(7.  73*) 
$457.1 
(10.5) 
(6.  47*) 

23!  3 
15.7 


-18.5 

-4.9 

-22.5 

-27.9 

-31.2 

-50.4 

1.7 

84.0 


-4.4 
7.0 
2.3 
0 
0 
0 
0 

58.9 


220.0 

-45.0 

76.0 

200.0 

0 
200.0 
40.0 
-77.4 


20, 600. 0 

575.0 

139, 625.  0 

200.0 

0 
200.0 
-5.900. 


115.0 


-89.4 


136.0 


152.7 


496.8 


-19.6 


3.4 


45.5 


305.3 


(7, 197. 6) 
(5, 163. 2) 
37.2 
(74.5) 
(31.41*) 
23.4 
11.7 
4.5 
(389. 3) 
(9.49*) 
37.0 


(7,468.1) 
(5,249.1) 
39.2 
(80.3) 
(31.50*) 
25.3 
11.7 
4.5 
(449. 9) 
(9.26*) 
41.6 


(7,  467. 8) 
(5,224.1) 
39.0 
(109.2) 
(32. 20*) 
35.2 
11.8 
4.6 
(454.  5) 
(10.48*) 
47.6 


(6, 556. 7) 
(24,  575. 0) 
152.0 
(326. 2) 
(31.71*) 
103.4 
46.5 
18.1 
(1,632.3) 
(9.49*) 
154.9 


-48.3 

91.2 

-1.2 

-19.6 

70.6 

37.1 

5.6 

1.5 

-14.1 

-9.8 

-22.5 


-7.8 

8.2 

-.2 

0 

66.4 
66.4 

5.4 

0 

0 

0 

0 


70.0 

-20.0 

36.0 

60.0 

3.0 

64.8 

-1.7 

-4.0 

230.0 

-60.0 

32.0 


113.7 


657.0 

-20.0 

505.6 

23,  600. 0 

3.0 

24,311.0 

0 

5.0 

23, 600.  0 

-98.5 

255.5 


122.3 


138.1 


474.9 


-2.7 


9.5 


32.5 


282.8 


1.3 


13.7 


14.6 


22.0 


-161.1 


-82.4 


0.2 


816.3 


0 
-2.4 

4.0 


-f     -2.4 
0 


0 

-2.4 

0 


.3 

-10.0 

4.2 


14, 650. 0 

-24.6 

114.7 


-100.0 

-38.2 

-3,153.4 


-100.0 

-24.9 

-100.0 


1.6 


-2.4 


-100.0 

-29.5 

-100.0 


-2.4 


-5.5 


629.4 


-215.2 


-25.0 


-37.7 


2.9 

1.1 

(38. 0) 


11.3 

4.5 

(40. 0) 


12.2 

4.9 

(40.  0) 


16.5 

4.8 

(28. 8) 


-199.3 

-262.  3 

63.4 


-51.2 

-15.6 

72.9 


-652.9 

-337.4 

-57.1 


-637.2 

-342.0 

-54.9 


1.8 
^.«2?> 


6.8 
(8.6) 
.79 


7.3 

(8.6) 

.85 


11.7 
(8.6). 
1.36  . 


-164.5 


-61.2 


-4, 933. 6         -2, 970. 3 


'  All  figures  not  In  parentheses  add  to  achieve  total  dollar  amounts. 


TABLE  14.— NORTHWEST  AIRLINES 


1976  income  statement ' 


Percent  change,  1975  versus  1975 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Revenue: 

Scheduled  RPM (2  467  3) 

Yield... (7.06*) 

Scheduled  passenger  revenue $174.2 

Charter  RPM (133.7) 

„      Yield (3.84*) 

Charter  revenue 5. 1 

Cargo  revenue 33.2 

Other  revenue 4. 1 

Total  revenue 216. 7 

Expenses: 

Headcount (H,  163.  5) 

Wages  per  employee (5,530. 1) 

Wages  and  fringes 61.7 

Fuel  consumption (154.6) 

Cost  per  gallon (32.81*) 

Fuel  cost. 50.7 

Depreciation 25.9 

Rentals. 3.6 

Available  ton-miles (982.2) 

Unit  cost (7.13*) 

Other  expense 70.O 

Total  expense 212.0 

Operating  profit  (loss) Tt 

Nonoperating  inceme: 

Capital  gams  (losses) 9.3 

Interest  income  (expenses) —4. 4 

Other  income  (expense) •  .1 

Tetal  nonoperations  income 5.0 

Pretax  income 9^7 

Tax 4  4 

Effective  tax  rate  (percent  of).'.".".'.'."."  (45. 1) 

Net  income 5.3 

Shares (2L6) 

Earnings  per  share... 0.25 


(2, 645. 3) 
(7. 23*) 
$191. 1 
(175.3) 
(4.  51*) 
7.9 
41.0 
6.0 


(2, 867. 8) 
(6.87*) 
$196. 9 
(163. 6) 
(4.  01*) 
6.6 
43.3 
6.0 


(2, 428. 2) 
(7. 69*) 
$186.8 
(151.9) 
(4.28*) 
6.5 
53.5 
6.0 


(10,408.6) 
(7.20*) 
$749. 1 
(624. 4) 
(4. 18*) 
26.1 
171.1 
22.1 


9.7 
3.9 

14.0 
43.1 
-8.6 
30.9 
41.9 
11.4 


15.0 
2.0 

17.3 

-10.0 
0 

-10.0 
50.0 
66.9 


15.0 

2.0 
17.3 

5.0 

0 

5.0 

50.0 

-9.7 


246.1 


252.8 


0 

6.0 

6.0 
100.0 

5.0 

110.0 

50.0 

59.7 


252.8 


968.3 


17.9 


21.4 


20.6 


15.6 


(11,132.5) 
(5, 631. 4) 
62.7 
(161. 1) 
(31.89*) 
51.4 
26.1 
3.5 
(991. 3) 
(6.76*) 
67.0 


(11,036.5) 
(5,  764. 0) 
63.6 
(160. 4) 
(32. 20(i) 
51.7 
26.0 
3.6 
(966. 2) 
(6.97*) 
67.3 


(11,116.5) 
(5, 857. 1) 
65.1 
(158. 8) 
(32.67$) 
51.9 
26.8 
3  8 
(1,005.' 6) 
(6.96*) 
70.0 


(11,112.3) 
(22,  782. 5) 
253.2 
(634. 9) 
(32. 39*) 
205.6 
104.8 
14.4 
(3, 945. 3) 
(6.96*) 
274.4 


-1.5 
21.6 
19.8 

6.7 

7.6 
14.8 

1.9 
10.8 
13.7 

5.4 
19.9 


0 

21.0 

21.0 
8.0 
2.0 

10.2 
8.0 
5.0 

10.0 
2.0 

12.2 


0 

24.0 
24.0 
8.0 
0 

8.0 
5.0 
5.0 
5.0 
2.0 
7.1 


0 

-2.0 

-2.0 

5.0 

0 

5.0 
5.0 
5.0 
5.0 
7.0 
12.4 


210.6 


212.2 


217.6 


852.4 


16.6 


13.5 


11.6 


5.0 


35.4 


40.5 


35.2 


115.9 


133.5 


107.9 


108.8 


207.5 


3.0 

-4.5 
0 


3.0 
-4.0 
0 


3.0 
-4.0 
0 


18.3 

-16.9 

.1 


156.3 

9.3 

-7.7 


-65.1 

29.0 

-100.0 


556.4 

0.5 

-100.0 


320.8 

-21.0 

-100.0 


-1.5 


-1.0 


-1.0 


1.5 


-1,754.1 


-128.8 


-70.8 


-76.8 


33.9 

16.3 

(48.0) 


39.5 

19.0 

(48.0) 


34.2 

16.4 

(48.0) 


177.3 
56.0 
(47.8) 


465.6 
-222. 2 
-121.6 


52.5 
146.3 
61.5 


147. 2  379. 0 

440. 6  -673. 6 

118. 7  -219. 7 


17.6 
(21.6) 
a  81 


20.6 
(21.6) 
0.95 


17.8 
(21.6) 
0.82 


61.3 
(21.6). 
2.84  . 


12.9 


64.7 


77.8 


'  All  figures  not  in  parentheses  add  to  achieve  total  dollar  amount 
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24875 


Year 
(estimate) 


77.0 
-8.6 
61.8 
67.2 
0.5 
68.0 
50.6 
-73.7 


38.7 


24.3 

9.0 

38.7 

61.0 

46.5 

135.9 

2.2 

.6 

77.1 

-26.4 

30.3 


41.4 


-2.0 


-88.6 

-29.5 

-1,133.8 


-37.6 


43.5 
422.5 
264.2 


10.9 


Year 
(estimate) 


9.9 
3.3 

13.5 
20.1 
-1.4 
18.4 
48.3 
25.0 


18.8 


-0.4 
14.9 
14.5 
CLt 
2.3 
9.4 
6.0 
6.4 
8.3 
4.1 
12.8 


11.4 


132.1 


36.4 

2.1 

64.5 


-151.9 


149.2 

1,417.5 

509.0 


41.2 


24876 
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August  2,  1976 


TABLE  15.— PAN  AMERICAN 


1976  income  statement 


Percent  change,  1976  versus  1975 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Revenue; 

Scheduled  RPM (3,418.7)  (3,946.5) 

Yield (6.95«)  (7.  IK) 

Scheduled  passenger  revenue $237.5  {280.7 

Charter  RPM (636.0)  (923.6) 

Yield (3.62e)  (3.83<) 

Charter  revenue 23.0  35.4 

Cargo  revenue 79.1  88.8 

Other  revenue 21.6  30.0 

Total  revenue.... 361.2  434.9 

Expenses: 

Headcount (27,854.0)  (26,388.8) 

Wages  per  employee (5,450.9)  (5,605.2) 

Wages  and  fringes 151.8  147.9 

Fuel  consumption (213.8)  (237.1) 

Cost  per  gallon (38.30f)  (38.08<) 

Fuel  cost 81.9  90.3 

Depreciation 28.2  29.2 

Rentals 20.5  19.8 

Available  ton-miles (1,381.0)  (1,490.1) 

Unit  cost (8.830  (9.590 

Other  expense 122.0  142.8 

Total  expense 

Operating  proht  (loss). 

Nonoperating  income: 

Capital  gains  (losses) 

Interest  income  (expenses).. 
Other  income  (expense) 

Total  nonoperating  income 

Pretax  income —51.5  5.8 

Tax -.4  -35.2 

Effective  tax  rate (ptrcent) (0.7)         (-603.4) 

Net  income 

Shares , 

Earnings  per  share 

Earnings  per  share  (ex- 
traordinary credits). 

Total  earnings  per 
share -1.21  2.47 


(5, 085. 8) 
(7.410 
$376.  § 
(1, 318. 3) 
(4.  IOC) 
54.0 
101.7 
30.0 


(3, 914. 8) 

(7.64e) 

$299.2 

(810. 2) 

(3. 89e) 

31.5 

102.3 

30.0 


(16.365.8) 
(7.30f) 
$1, 194.  3 
(3,688.1) 
(3.90<) 
144.0 
371.8 
111.6 


2.5 

-.1 

2.4 

16.4 

-1.5 

14.7 

1.8 

.3 


18.0 

-15.0 

.3 

12.0 

-6.0 

5.3 

8.0 

40.7 


10.0 
4.0 
14.4 
12.0 
4.0 
16.5 
10.0 
21.4 


10.0 

4.0 

14.4 

12.0 

4.0 

16.5 

10.0 

-2.5 


562.6 


463.0 


1,821.7 


2.8 


4.3 


14.1 


12.3 


(26, 358. 3) 
(5, 724. 0) 
150.9 
(265. 2) 
(38.  lU) 
101.1 
29.4 
20.4 
(1,685.3) 
(9. 59*) 
161.6 


«6. 708. 2) 
'?5,796. 1) 
154.8 
(227. 3) 
(38. 05*) 
86.5 
27.9 
20.4 
(1,456.1) 
(11.46*) 
166.9 


(26. 827. 3) 
(22, 576. 1) 
605.4 
(943. 5) 
(38.13*) 
359.8 
114.7 
81.1 
(6, 012. 5) 
(9.87*) 
593.3 


-11.8 

14.2 

.7 

-5.1 

5.2 

-.2 

-10. 

1. 


-13.0 
18.0 
2.7 
2.0 
9.0 
11.2 

-10.0 
0 

2.0 
6.0 
8.1 


-10.0 
12.0 
0.8 
2.0 
4.0 
6.1 
-5.0 
0 

2.0 
6.0 
8.1 


-7.0 
5.0 

-2.3 
2.0 
0 
2.0 

-5.0 
0 

2.0 
6.0 
8.1 


94.3 

1.5 

45.3 

.7 

(48.0) 

(48.0) 

1.41 


.02 


>  All  figures  not  in  parentheses  add  to  achieve  total  dollar  amount 


TABLE  16.— TWA  AIRLINES 


1976  income  statement 


Percent  change,  1976  versus  1975 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


(5, 818. 6) 

(7.53t) 

$438.4 

(537. 7) 

(4. 00*) 

21.5 

43.3 

25.0 


528.2 


Revenue: 

Scheduled  RPM (4,441.3) 

Yield (7.35*) 

Scheduled  passenger  revenue $326.5 

Charter  RPM (381.1) 

Yield (3.67*) 

Charter  revenue 14.0 

Cargo  revenue 46.2 

Other  revenue 16.4 

Total  revenue 403. 1 

Expenses: 

Headcount (34,621.0) 

Wages  per  employee (5,233.3) 

Wages  and  fringes.. 181.2 

Fuel  consumption (276.1) 

Cost  per  gallon (32.60*) 

Fuel  cost.. 90.0 

Depreciation 27.6 

Rentals 28.4 

Available  ton  miles.. (1,466.9) 

Unit  cost (8.75*) 

Other  expense 128.4 

Total  expense 

Operating  profit  Ooss) 

Nonoperating  income: 

Capital  gains  Oosses) 

Interest  income  (expense) 

Other  income  (expense) 

Total  nonoperating  income 

Pretax  income 

Tax. 

Effective  fax  rate  (percent) 

Net  income. —45.8 

Shares (13.5) 

Earnings  per  share 3.39 


■  All  figures  not  in  parentheses  add  to  achieve  total  dollar  amounts. 


(7,044.9) 

(7. 16*) 

$504.3 

(521.6) 

(3. 88*) 

20.2 

44.4 

30.0 


(5, 683. 4) 

(7. 52*) 

$427. 4 

(430. 8) 

(3.75*) 

16.1 

52.3 

20.0 


(22,988.4) 
(7.38*) 
Jl,  696. 6 
(1,871.1) 
(3. 84*) 
71.9 
186.2 
91.4 


10.0 
0 

10.0 
30.7 
-7.6 
20.8 
8.0 
9.9 


12.0 
5.0 

17.6 

20.0 
5.0 

26.0 
5.0 
9.6 


9.0 

5.0 
14.5 
20.0 

5.0 
26.0 

5.0 
10.7 


8.0 

5.0 

13.4 

20.0 

5.0 

26.0 

5.0 

3.1 


598.9 


515.9 


2, 046. 1 


10.1 


16.4 


13.9 


12.4 


(35,762.0) 
(5,341.7) 
191.0 
(300.1) 
(32. 54*) 
97.6 
27.7 
29.3 
(1,595.5) 
(9. 53*) 
152.1 


(36, 628. 3) 
(5,561.9) 
203.7 
(324. 2) 
(32. 17«) 
104.3 
28.5 
29.4 
(1,786.3) 
(9.95*) 
177.7 


(36, 895. 4) 
(5,729.6) 
211.4 
(285. 7) 
(32.45*) 
92.7 
28.4 
28.0 
(1,510.9) 
(11.59*) 
175.2 


(35,976.7) 
(21, 866. 4) 
787.3 
(1,186.0) 
(32. 43*) 
384.6 
112.2 
115.1 
(6,  359.  6) 
(9.96*) 
633.4 


-4.7 
8.1 
3.1 

-2.4 
4.8 
2.2 
2.7 

-1.5 


0 

10.0 
10.0 

0 

3.0 

3.0 

2.0 

0 

0 

12.0 
12.0 


3.0 
10.0 
13.3 

0 

0 

0 

0 

0 

0 

12.0 
12.0 


5.0 
10.0 
15.5 

0 

0 

0 

0 

0 

0 

12.0 
12.0 


22.0 

44.2 

-11.9 

(13.  5) 

(15.5) 

(15.5) 

1.63 

2.85 

.77 

8.5 
(14.5). 
.59  . 


-37.5 


-263.0 


113.1 


-41.5 


Year 

(estimate) 


404.4 

430.1 

463.3 

456.5 

1, 754. 3 

-.4 

5.0 

3.9 

2.0 

2.7 

-43.2 

4.8 

99.3 

6.5 

67.4 

-20.8 

-34.2 

110.2 

-118.4 

-291.9 

1.8 

8.0 

-10.0 

3.0 

2.0 

-10.0 

3.0 

2.0 

-10.0 

3.0 

13.8 

-41.7 

10.8 

-53.0 

-10.3 

-809.3 

-18.8 
-21.3 
4%.  9 

-33.9 

-7.1 

-15.1 

-3.4 

-4.8 

-51.3 

-26. 
-11.3 
8.4 

-11.7 
1.8 

-8.3 

1.0 

-5.0 

-5.0 

-17.3 

-14.7 

-139.5 

13.2 

105.7 

-9.5 

50.1  -19.9  21.1  120.2  -103.9  -192.4 

10.3  -92.8         -4,781.8  5,910.6  -115.8  -227.0 

(20.7)  -91.1         -3,966.6  2,630.0  306.4  37.5 

-186.3 
2.69 


-51.1 
42.2 

41.1 
42.2 

49.0 
42.2 

.8 
42.2 

39.7 
42.2  .... 

-13.5 

909.2 

16.5 

-102.3 

-1.21 

0.97 
1.50 

1.16 
.25  .... 

0.02 

0.94  .... 

1.75  .... 

Year 
(estimate) 


9.7 

4.0 
14.1 
22.0 

2.4 
24.9 

5.7 

8.5 


13.3 


9.6 

10.5 

-.6 

1.9 

1.3 

1.1 

-.4 

0 

11.5 

11. S 


455  6 

497.7 

543.6 

535.7 

2,032.7 

4.3 

8.0 

8.6 

9.6 

7.7 

-52.5 

30.5 

55.3 

-19.8 

13.4 

-25.7 

-550.2 

117.8 

-33.1 

-116.4 

1.2 

0 
-10.0 
7.0 

0 
-10.0 
10.0 

0 
-5.0 
10.0 

1.2 

-37.7 

35.7 

-111.4 

8.6 

173.4 

-100.0 

-18.3 

72.0 

-100.0 

-17.8 

54.7 

-100.0 
-41.7 
-27.4 

-1C7.0 

-15.7 

29.9 

-12.7 
8.7 

-3.0 

-3.0 

0 

5.0 

-1.0 

-84.0 

-79.5 

100.0 

428.7 

-97.3 

-55  6 

27.5 

5.5 

(20.0) 

55.3 

11.1 

(20.0) 

-14.8 
-3.0 
(20.0) 

12.4 

3.8 

(31.0) 

-38.0 

-40.7 

-4.3 

-228. 5 

-169.6 

-45.9 

189.8 
-758. 7 
-327.3 

-48.3 
-64.7 
-31.7 

-110.3 

-111.1 

8.7 

-9.8 
(17.5) 

-109.9 
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TABLE  17.— UNITED  AIRLINES 


1976  income  statement 


Percent  change,  1976  versus  1975 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


March 


June 
(estimate) 


September 
(estimate) 


December 
(estimate) 


Year 
(estimate) 


(7, 692. 3) 
(7.38*) 

$568.0 

(516. 3) 

(4.03$) 

20.8 

58.2 

30.0 


677.0 


(49, 394. 0) 
(5, 306. 7) 
$262. 1 
(356. 4) 
(32. 79*) 
116.9 
45.9 
31.6 
(1, 819. 0) 
(8.90*) 
161.9 


Revenue: 

Scheduled  RPM (6,267.0) 

Yield (7.23*) 

Scheduled  passenger  revenue $453. 1 

Charter  RPM (443.6) 

Yield (4.05*) 

Charter  revenue 18. 0 

Cargo  revenue 44.9 

Other  revenue 24.7 

Total  revenue 540.7 

Expenses: 

Headcount (49,574.5) 

Wages  per  employee (5, 329. 8) 

Wages  and  fringes $264.2 

Fuel  consumption (352.1) 

Cost  per  gallon (31. 84*) 

Fuel  cost 112. 1 

Depreciation 47. 0 

Rentals 29.6 

Available  ton-miles (1, 767. 6) 

Unit  cost (8.35*) 

Other  expense 158.3 

Total  expense 611.2 

Operating  profit  (loss) —70. 5 

Nonoperating  Income: 

Capital  gains  (losses) —.3 

Interest  income  (expense) —4.0 

Other  income  (expense) 2.0 

Total  nonoperating  income —2. 5 

Pretax  income , —73.0 

Tax... -31.0 

Effective  tax  rate  (percent) (42. 5) 

Net  income —42.0 

Net  income  (subs.) —1. 5 

Other  expense 1.0 

Total  net  income —44.5 

Shares 24.5 

Earnings  per  share —1.82 


>  All  figures  not  in  parentheses  add  to  achieve  total  dollars  amounts. 


(9, 472. 0) 
(7.04*) 

$667. 1 

(556. 9) 

(4.38«i) 

24.4 

62.6 

30.0 


(7, 771. 3) 
(7.39*) 

$574.6 

(730. 6) 

(4.29*) 

31.3 

77.0 

30.0 


(31, 202. 6) 
(7.25« 

$2, 262. 7 

(2, 247. 5) 

(4.21*) 

94.5 

242.7 

114.7 


5.5 
-.4 

5.1 

-18.8 

7.6 

-12.6 

.5 

20.8 


15.0 
5.0 

20.8 

0 

5.0 

5.0 

25.0 

27.5 


15.0 
5.0 

20.8 
15.0 
5.0 
20.8 
25.0 
13.9 


45.0 
S.0 

52.3 

75.0 

5.0 

83.8 

100.0 

-57.5 


19.0 
3.8 

23.6 
14.4 
6.4 
21.7 
35.0 
-18.5 


784.1 


712.9 


2,714.7 


4.6 


-f      20.8 


20.8 


41.6 


21.8 


(49, 656. 0) 
(5, 573. 5) 
$276.8 
(390.3) 
(32. 20*) 
125.7 
45.2 
31.1 
(2,000.4) 
(9.38*) 
187.6 


(49,638.0) 
(5, 669. 4) 
$281.4 
(416. 1) 
(32. 56*) 
135.5 
47.1 
31.0 
(2,110.3) 
(9. 18*) 
193.7 


(49, 565. 6) 
(21, 879. 4) 
$1, 084. 5 
(1, 514. 9) 
(32. 35c) 
490.1 
185.3 
123.3 
(7, 697. 3) 
(9. 110) 
701.5 


0 

13.7 
13.7 
-.3 
22.9 
22.6 
10.5 
-.7 
-.5 
12.7 
12.1 


0 

11.0 
11.0 
0 

25.0 

25.0 

5.0 

5.0 

0 

8.0 
8.0 


0 

11.0 
11.0 
1.0 
20.0 
21.2 
0 

5.0 
1.0 
8.0 
9.1 


0 

20.0 
20.0 
37.8 
15.0 
58.5 

0 

5.0 

38.0 

-5.0 

31.1 


0 

13.9 

13.9 

8.4 

20.9 

31.0 

3.7 

3.6 

8.3 

6.0 

14.8 


618.4 


666.4 


688.7 


2, 584. 8 


13.7 


11.8 


11.1 


26.5 


15.6 


58.6 


117.7 


24.1 


129.9 


243.0 


744.5 


139.2 


-158.9 


-2, 515. 1 


0 
-1.5 


0 
-1.5 


0 
-1.5 


-.3 
-8.5 


-133.0 
852.1 


-100.0 
22.2 


-100.0 
-63.7 


-100.0 
-16.8 


-61.8 
.     12.3 


-1.5 


-1.5 


-1.5 


57.1 

28.6 

(50. 0) 


116.2 

58.1 

(50. 0) 


22.6 

11.3 

(50. 0) 


28.6 
2.0 
1.0 


58.1 
2.0 
1.0 


11.3 
2.0 
1.0 


29.6 

59.1 

12.3 

24.5 

24.5 

24.5 

1.21 

2.41 

.50 

2.0  -46.6  -100.0  -100.0  -100.0  -77.0 

-7.0  -159.1  -147.1  -44.4  -69.6  2,275.3 

122.9  346.0  4661  1491  -149.3  -2, 267  0 

67.0  283.1  463.1  147.9  -152.3  -5.607.8 

(54. 5)  -14. 1 -J -.8  6.1  154.2 

56.0  4071  4691  IsTg  -146.6  -1, 355. 7 

4.5 

4.0 "I"III"II"IIII"""IIII1IIIII 

56.5 

24.5 " 

2.31 :::: 


THE  POSTAL  SERVICE  ACT 

Mr.  JOHNSTON.  Mr.  President,  very 
soon  the  Senate  will  begin  its  consider- 
ation of  H.R.  8603,  the  Postal  Reorgani- 
zation Act  Amendments.  As  we  prepare 
to  consider  this  legislation,  it  is  clear  that 
ich  needs  to  be  done.  In  the  last  few 

&ars,  all  Americans  have  watched  while 
the  cost  of  postal  service  has  increased 
substantially  without  commensurate  im- 
provements in  service  quality. 

It  was  5  years  ago  that  the  Congr&ss 
adopted  the  proposals  of  the  Kappel 
Commission  to  experiment  with  an  in- 
dependent U.S.  Postal  Service.  The  the- 
ory behind  this  change  was  that  we 
would  get  politics  out  of  the  post  office, 
that  we  would  try  to  impose  on  this  Gov- 
ernment activity  the  same  cost  and  per- 
formance discipline  that  we  identify 
with  many  American  private  sector 
activities. 

Personally,  I  would  have  expected 
Congress  to  have  an  evaluation  of  this 
experiment  by  now.  I  would  have  ex- 
pected a  report  critically  assessing  this 
major  new  direction  for  postal  service 
activities.  But  It  seems  that  there  is  no 
report. 

Instead,  the  measure  before  the  Sen- 
ate will  be  a  bill  that  Is  at  best  a  stop- 
gap effort  to  keep  the  present  level  of 
service  and  to  keep  open  a  large  nimiber 
of  rural  post  offices  that  are  threatened 


with  closing.  While  I  believe  that  the 
Senats  should  and  must  look  at  the  total 
picture  of  postal  operations  in  our  coun- 
try, I  am  concerned  that  we  have  not 
been  given  the  information  to  do  that 
intelligently  at  this  time. 

Therefore,  I  am  prepared  to  support 
the  bill  proposed  by  the  Committee  on 
Post  Office  and  Civil  Service.  I  am  pre- 
pared to  vote  for  a  subsidy  from  the 
Treasury,  because  I  think  that  further 
reduction  In  postal  service  is  unaccept- 
able. But  I  say  at  the  same  time  that  at 
the  top  of  our  agenda  in  the  next  Con- 
gress must  be  the  postal  issue.  We  must 
resolve  once  and  for  all  the  proper  direc- 
tion and  strategy  for  postal  operations 
in  the  United  States. 

Several  of  my  colleagues  believe  that 
now  is  the  time  to  say  the  experiment 
has  failed;  now  is  the  time  to  bring  the 
post  office  back  into  the  executive  branch. 
While  I  would  not  be  at  all  surprised  if 
their  conclusion  was  correct,  I  am  con- 
vinced that  we  are  not  now  prepared  to 
make  the  decision.  When  we  work  with 
a  new  public  policy  approach  for  5  years, 
we  owe  it  to  the  public  to  assess  in  a 
rigorous  and  disciplined  manner  the  re- 
sults of  that  policy.  No  such  assessment 
has  been  made,  and  I  think  we  should 
withhold  judgment  on  the  major  issues 
until  that  Is  done. 
At  the  same  time,  I  will  continue  to 


be  supportive  of  several  small  amend- 
ments to  this  legislation  with  regard  to 
particular  classes  of  mail.  In  the  last 
year,  I  have  cosponsored  legislation  to 
give  concessionary  mailing  rates  to  uni- 
versities for  their  bulletins  and  to  the 
State  Conservation  Department  for  mail- 
ing Its  magazine.  I  will  continue  to  sup- 
port these  two  proposals. 

I  conclude,  Mr.  President,  by  saying 
that  a  major  responsibility  of  the  Com- 
mission established  under  this  legisla- 
tion must  be  to  evaluate  the  experiment 
of  the  U.S.  Postal  Service.  The  Ctommls- 
sion  must  study  and  bring  its  conclu- 
sions to  the  Congress  on  the  specific  Issue 
of  whether  an  independent  postal  service 
is  preferable — not  only  in  theory  but  also 
In  practice — to  an  executive  fimctlon 
with  stronger  congressional  oversight.  I 
will  expect  a  detailed  analysis  of  this 
question,  and  I  think  that  my  colleagues 
demand  that  as  well. 

If  this  anals^tlc  task  Is  undertaken  con- 
scientiously, then  the  95th  Congress 
should  be  able  to  make  a  sound  Informed 
decision  about  the  most  appropriate 
postal  service  direction  for  our  country  In 
the  future. 


THE  TOWER  OF  BABEL 

Mr.  STEVENS.  Mr.  President,  the  June 
22,  1976,  edition  of  the  Fairbanks  Daily 
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News  Miner  contained  an  editorial  argu- 
ing that  Alaska  should  be  exempt 
from  Public  Law  94-73  which  requires 
the  State  to  print  all  ballots  and  election 
materials  in  20  different  Alaska  Native 
languages  besides  English. 

Alaska  Native  languages  are  histori- 
cally unwritten.  No  one  who  traditionally 
spoke  the  language  ever  read  it.  In  recent 
years,  in  order  to  preserve  the  languages, 
anthropologists  have  begim  to  transcribe 
the  spoken  word.  Very  few  Alaskan  Na- 
tives can  read  the  written  version. 

Alaska  provides  oral  voting  assistance 
for  those  who  cannot  read  English  since 
it  is  the  most  effective  means  of  insuring 
maximum  voter  participation.  Requiring 
ballots  and  other  election  materials  to  be 
printed  in  unreadable  languages  would  be 
extremely  costly  and  would  not  get  a 
larger  voter  participation. 

In  all  actuality,  strict  adherence  to  the 
law  by  Alaska  would  probably  result  in 
less  voter  assistance.  Alaska  is  one  of  the 
few  States  that  publishes  a  voter  educa- 
tion pamphlet.  Each  candidate  is  given 
equal  space  in  the  pamphlet  and  it  is  dis- 
tributed to  every  voter  in  the  State.  Ac- 
cording to  Public  Law  94-73.  the  pam- 
phlet would  have  to  be  published  in  a 
variety  of  historically  unwritten  lan- 
guages as  well  as  English.  According  to 
our  Lieutenant  Governor,  who  supervises 
the  elections,  the  additional  costs  would 
prohibit  the  pamphlet  from  being  pub- 
lished at  all. 

The  editorial  in  the  Fairbanks  Daily 
News  Miner  reflects  my  opinion:  that 
S.  3502  should  pass,  therefore  creating  a 
more  effective  and  less  costly  solution  to 
the  problem  of  equal  voter  participation. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record  for  the  in- 
formation of  my  colleagues. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Editorial  Prom  the  Dally  News-Miner,  Tues., 

June   29.    1976] 

The  Tower  of  Babel 

tr.S.  Sen.  Ted  Stevens  la  seekli^g  to  relieve 
Alaskans  of  a  new  law  that  requires  the 
state  to  print  ballots  for  this  year's  elec- 
tions In  20  different  languages  besides 
English. 

As  usual,  the  federal  government  chcee 
the  most  costly  and  least  effective  way  to 
solve  a  problem  largely  of  Its  own  making. 
It's  a  shame  our  small  congressional  delega- 
tion's precious  time  must  be  taken  up  this 
way  when  we're  faced  with  so  many  larger 
issues. 

As  approved  last  year,  the  voting  rights 
act  requires  the  state  to  print  bUlngual  bal- 
lots In  areas  where  more  than  five  per  cent 
of  the  voting  age  citizen  are  members  of  a 
single-language  minority.  Sen.  Stevens  Is 
trying  to  substitute  oral  assistance  for  the 
bilingual  ballot  requirements,  which  would 
apply  to  all  but  one  of  Alaska's  21  written 
Native  languages. 

Notice  that  Congress  did  not  require  that 
this  five  per  cent  be  able  to  read  their  lan- 
guage, only  that  they  belong  to  the  lan- 
guage group.  This  Is  especlaUy  Interesting, 
since  the  federal  government  schools  have 
firmly  discouraged  any  literacy  In  Native 
languages  here  and  among  Indian  schools 
In  other  states. 

These  prtevloua  efforts  have  resulted  In  a 
literacy  rate  so  low  as  to  make  the  new  law 
unworkable,  even  If  the  state  cotUd  print 
all  the  different  ballots  required.  The  State 
of  Alaska  has  apparently  chosen  to  ignore 


the  new  law  this  year  In  the  expectation 
that  Sen.  Stevens'  amendment  wUl  pass, 
and  we  feel  this  is  a  wise  move. 

Providing  oral  assistance  In  virtually  all 
Alaskan  Native  languages  Is  a  tall  enough 
order  when  one  considers  the  problems  of 
getting  multUlngual  election  workers  and 
poll  watchers  for  all  concerned  parties. 

Sen.  John  Sackett's  Senate  District  N,  for 
example,  has  at  least  nine  different  written 
Native  languages.  We  doubt  If  Sen.  Sackett 
and  his  challengers  will  print  campaign  ma- 
terial In  all  the  languages  of  his  constitu- 
ents, and  we  see  no  reason  why  the  ballots 
should  be  any  different. 

Also,  there  is  an  additional  problem  of 
wording  such  phrases  as  "shall  the  bonded 
indebtedness  be  increased  .  .  ."  so  they  can 
be  understood  In  languages  lacking  words  or 
even  basic  concepts  to  express  them.  Experi- 
ence has  been  gained  In  this  recently  with 
manuals  explaining  the  Alaska  Native  Settle- 
ment Act.  but  the  state  would  be  hard- 
pressed  to  get  such  a  Job  done  before  the 
primary  election  In  August. 

Such  questions  would  have  to  be  worded 
carefully  and  much  more  elaborately  than 
they  are  In  English,  although  most  of  us 
are  confounded  by  English  explanations  on 
ballots  from  time  to  time. 

All  Alaskan  Native  languages  are  written 
and  have  quite  good  orthographies,  but  the 
low  literacy  rates  among  Native  people  make 
written  ballots  far  less  efficient  than  oral  as- 
sistance In  crossing  the  language  barrier. 

Even  some  Native  leaders  and  politicians 
most  sympathetic  to  them  agree  that  oral 
assistance  wUl  be  the  more  efficient  way 
to  explain  ballots  to  their  people.  We  hope 
Congress  agrees,  and  soon. 


COAL  LEASING— CHAMBER  OF  COM- 
MERCE MISLEADS  AGAIN 

Mr.  METCALF.  Mr.  President,  this 
morning  I  received  a  letter  from  the 
Chamber  of  Commerce  of  the  United 
States  urging  me  to  sustain  the  Presi- 
dent's veto  of  S.  391,  the  Federal  Coal 
Leasing  Amendments  Act. 

I  certainly  appreciate  the  chamber's 
interest  in  maintaining  the  energy  in- 
dustry's control  over  the  people's  coal, 
but  their  allegations  about  the  bill  are 
false.  They  state  that  if  S.  391  was  en- 
acted, that  before  a  lease  could  be  is- 
sued, there  would  have  to  be:  First,  be- 
tween four  and  nine  public  hearings; 
second,  an  expensive  and  time-consum- 
ing program  of  Federal  exploration;  and 
third,  a  complicated  antitrust  review 
process.  This  is  nonsense  and,  indeed, 
goes  beyond  the  erroneous  objections 
made  by  the  President  in  his  veto  mes- 
sage. 

The  chamber  of  commerce  is  factually 
incorrect  about  all  three  provisions  of 
S.  391  which  they  find  objectionable. 

Specifically,  with  respect  to  public 
hearings,  S.  391  requires  a  public  hear- 
ing prior  to  a  lease  sale.  It  also  requires  a 
public  hearing  on  a  land-use  plan,  if  re- 
quested by  a  person  who  may  be  ad- 
versely affected.  In  many  Instances,  one 
hearing  would  meet  both  requirements. 

Second,  the  Federal  coal  evaluation 
program  they  complain  about  does  not 
have  to  be  completed  before  leases  can  be 
issued.  This  provision  of  S.  391  essen- 
tially codifies  the  ongoing  program  being 
carried  out  by  the  Department  of  the 
Interior.  This  size  and  timing  of  this 
evaluation  are  left  to  the  Secretary's  dis- 
cretion. The  program  would  not  preclude 


the  Secretary  from  Issuing  coal  leases 
where  he  believes  he  already  has  ade- 
quate information  about  the  nature  and 
extent  of  the  coal,  nor  would  it  require 
that  all  known  Federal  coal  reserves  be 
evaluated  before  any  coal  is  leased. 

P'inally,  with  respect  to  antitrust  re- 
view, section  15  of  S.  391  directs  the  Sec- 
retary to  provide  notification  and  certain 
information  to  the  Attorney  General  at 
least  30  days  prior  to  issuing  a  lease.  The 
Attorney  Gteneral  is  not  required  to  make 
a  review.  There  is  an  identical  require- 
ment in  the  Naval  Petroleum  Reserves 
Production  Act  (H.R.  49)  signed  by  the 
President  in  February. 

One  indication  of  the  need  for  the  anti- 
trust review  provision  is  the  study  "Joint 
Bidding  for  Federal  Onshore  Oil  and  Gas 
Lands  and  Coal  and  Oil  Shale  Lands." 
submitted  to  Congress  by  Secretary  of 
the  Interior  Kleppe  on  June  29.  The 
study,  required  by  section  105(e)  of  the 
Energy  Policy  and  Conservation  Act  of 
1975,  recommended  a  ban  on  joint  bid- 
ding among  large  coal  producers  based 
on  a  judgment — 

that  the  competition  that  can  he  expected 
in  the  bidding  for  western  Federal  coal  lands 
is  too  fragile  to  allow  the  further  dilution 
that  unrestricted  Joint  bidding  could  bring. 
(Italic  added.) 

I  agree  with  the  chamber  of  commerce 
that  we  do  not  need  to  retard  the  devel- 
opment of  Federal  coal.  One  sure  way  to 
do  that  would  be  to  fail  to  enact  now  the 
amendments  to  the  Federal  coal  leasing 
laws  provided  by  S.  391.  The  Department 
of  the  Interior  does  not  plan  to  resume 
large-scale  leasing  until  late  1977.  They 
can  easily  accommodate  the  new  provi- 
sions of  S.  391  into  the  leasing  program 
over  the  next  12  months.  However,  if 
S.  391  does  not  become  law,  the  coal  in- 
dustry and  the  chamber  of  commerce 
can  rest  assured  that  Congress  will  enact 
changes  In  the  law  in  1977.  Unfortu- 
nately, implementation  of  those  changes 
could  well  delay  the  planned  leasing 
schedule. 

Mr.  President,  a  vote  to  override  the 
President's  veto  is  a  vote  to  encourage 
Federal  coal  development  while  protect- 
ing the  public's  interest  in  its  resources. 


BREAK  UP  BIG  OIL? 
A  YES  AND  NO 

Mr.  FANNIN.  Mr.  President,  one  of 
the  most  astute  and  knowledgeable  stu- 
dents of  the  petroleum  industry  of  this 
Nation,  as  well  as  worldwide,  is  Frank 
Zarb,  Administrator  of  the  Federal  En- 
ergy Administration  and  Executive  Di- 
rector of  the  Energy  Resource  Coimcil. 

In  his  Federal  position,  he  has  not 
only  been  required  to  examine  every 
phase  of  our  domestic  petroleum  Indus- 
try from  the  standpoint  of  supply,  de- 
mand, and  prices,  but  has  been  charged 
with  the  responsibility  of  being  knowl- 
edgeable worldwide  in  every  aspect  of 
the  oil  industry. 

Because  of  his  expertise.  It  Is  partic- 
ularly appropriate  that  we  give  careful 
examination  to  his  viewpoint  on  the 
highly  controversial  debate  now  before 
the  Congress  on  divestiture. 

Mr.  President,  I  ask  your  consent 
that  a  statement  by  Mr.  Zarb  from  July 
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18,  1976,  issue  of  Newsday  magazine  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  Newsday  magazine,  July  18,1976] 

Break  Up  Big  On,?  A  Yes  and  No 

(By  Frank  Q.  Zarb) 

Breaking  up  the  big  oU  companies  is  worth 

supporting  only  if  the  new  organizational 

structure   would  help   the  nation  and  the 

American  consumer. 

Reorganization  would  be  acceptable  only  if 
it  would  improve  our  abUlty  to  Insulate  the 
American  economy  from  the  effects  of  an  ac- 
tual or  threatened  oU  embargo,  diminish  the 
control  of  the  Organization  of  Petroleum  Ex- 
porting Countries  over  the  world  price  of  oil; 
and  result  in  more  abundant  and  secure  oU 
supplies  at  lower  prices  for  the  American 
consvuner.  These  should  be  the  criteria  for 
any  evaluation  of  divestiture  or  reorganiza- 
tion proposals. 

However,  there  Is  strong  reason  to  believe 
that  the  bill  now  before  the  Senate  actually 
would  undermine  efforts  to  produce  more  do- 
mestic oil,  strengthen  OPEC's  power  to  deter- 
mine oil  prices  and  Increase  consumer  costs. 
The  legislation  proposes  a  radical  departure 
from  the  government's  traditional  antitrust 
function  and  seems  to  ignore  the  question  of 
its  impact  on  our  need  for  energy  self- 
sufficiency. 

On  June  15,  the  Senate  Judiciary  Commit- 
tee approved  a  divestiture  bill,  thus  setting 
the  stage  for  a  legislative  battle  which  could 
determine  the  form  of  government-business 
relations  for  years  to  come. 

The  bill  would  essentlaUy  prohibit  a  large 
oU  company  from  engaging  domestically  In 
any  two  of  the  following  major  Industry 
functions:  production,  pipeline  transporta- 
tion, or  reflnlng-marketlng.  This  could  re- 
sult In  less  abundant,  less  seciu-e  and  more 
costly  supplies  of  petroleum  for  American 
consumers. 

Those  who  equate  integrated  oil  company 
operations  with  anticompetitive  behavior 
have  made  the  false  assumption  that  inde- 
pendent refiners  and  marketers  do  not  have 
sufficient  access  to  crude  oil  and  finished 
products,  such  as  gasoline,  since  the  ma- 
jor integrated  companies,  through  owner- 
ship of  their  own  crude  oil  production  and 
the  pipeline  transportation  system,  can  ex- 
clude the  Independents,  thereby  limiting 
their  ability  to  compete. 

In  actual  practice,  there  Is  every  Indica- 
tion that  the  major  oil  companies  themselves 
do  not  have  anything  approaching  Iron-clad 
control  over  crude  supplies.  For  example,  the 
18  major  oil  firms  that  would  be  affected  by 
the  pending  legislation  produce  only  60  per- 
cent of  the  crude  oil  necessary  to  run  their 
refineries,  the  remainder  being  imported  or 
purchased  In  the  domestic  market.  Of  the 
18,  only  one  Is  totally  self-sufficient  In  do- 
mestic crude  oil. 

The  facts  also  suggest  that  the  Independent 
marketers  have  a  high  degree  of  access  to 
refined  products.  In  1975,  for  instance,  almost 
18  percent  of  refiner  gasoline  production  was 
bought  by  "unbranded,"  Independent  mar- 
keters. When  you  include  the  "branded  in- 
dependents"— privately  owned  enterprises 
that  happen  to  trade  under  major  company 
brands — domestic  refiners  In  that  same  year 
sold  more  than  80  percent  of  their  volume 
of  gasoline  and  more  than  half  their  volume 
of  distillates  (diesel  fuel.  No.  2  heating  oil, 
etc.)  to  Independent  marketers. 

Nor  does  the  purported  control  of  the 
majors  over  large  volumes  of  crude  supplies 
seem  to  have  impeded  the  entry  and  expan- 
sion of  independent  refiners  in  the  market. 
Between  1951  and  1975,  eight  companies  be- 
gan refining  operations  and  a  total  of  22 
Independent  refiners  Increased  their  Individ- 
ual refining  capacities  to  more  than  50,000 
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barrels  a  day.  They  buUt  or  acquired  the  new 
capacity  to  refine  almost  3  million  barrels 
a  day  over  the  same  period,  and  as  of  Jan.  1, 
1975,  they  accounted  for  20  percent  of  all  the 
crude  oU  refining  capacity  In  the  United 
States. 

In  fact,  as  The  Washington  Post  pointed 
out  in  a  recent  editorial  opposing  the  Senate 
divestiture  blU,  ".  .  .  since  World  War  n 
a  number  of  new  Independent  refineries  have 
been  successfully  established.  One  of  them 
.  .  .  has  grown  fast  enough  to  now  be  on 
the  list  of  companies  that  would  be  broken 
up  by  this  bill." 

Another  area  In  Integrated  oU  company 
operations  where  anticompetitive  behavior 
coiUd  occur  Is  In  the  pipeline  transportation 
system,  which  Is  heavily  dominated  by  the 
major  oU  companies  largely  because  of  the 
substantial  amounts  of  capital  needed  to 
build  and  maintain  It.  However,  the  system 
Is  closely  regulated  by  the  Interstate  Com- 
merce Commission,  which  prohibits  rate  dis- 
crimination and  requires  that  the  system  be 
operated  as  a  common  carrier  serving  all 
shippers. 

The  domestic  oil  Industry  as  It  Is  cur- 
rently organized  Is  clearly  capable  of  meeting 
the  extremely  high  capital  and  technical 
demands  of  Increased  exploration,  develop- 
ment and  production,  given  certain  govern- 
mental actions  to  establish  a  stable,  predict- 
able climate  favorable  to  those  activities. 
The  process  of  divestiture,  on  the  other  hand, 
would  force  the  oil  industry  Into  a  period 
of  Instability  and  uncertainty. 

This  period  of  flux  could  Involve  a  decade 
or  more  of  litigation  to  adjudicate  the  nu- 
merous conflicting  claims  of  all  those  with 
a  direct  Interest  In  the  outcome  of  divesti- 
ture. During  this  period  capital  spending  by 
the  affected  companies  would  be  sharply  re- 
duced, and  Industry  management  efforts 
would  be  diverted  from  the  development  of 
environmentally  sound  energy  supplies  to  the 
administrative  problems  associated  with  di- 
vestiture. The  net  result  of  both  would  be 
to  reduce  domestic  energy  supplies  and  In- 
crease dependence  of  Imported  oil. 

It  Is  simply  naive  to  expect  any  corpora- 
tion to  restructure  itself  radically  without 
experiencing  a  period  of  decreasing  produc- 
tive activity.  In  addition,  companies  affected 
by  divestiture  would  have  reduced  incentives 
and  capabUltles  to  make  large  capital  In- 
vestments while  they  are  faced  with  such 
uncertainty.  In  short,  expecting  the  U.S.  oil 
industry  and  the  financial  community  to 
cooperate  productively  and  efficiently  and 
make  an  uninterrupted  contribution  to  na- 
tional energy  goals  during  a  prolonged  proc- 
ess of  divestiture  Is  not  realistic. 

The  process  of  divestiture  might  result  In 
an  Industry  In  which  capital  could  be  raised 
only  at  comparatively  higher  Interest  rates, 
leading  to  Increased  operating  costs,  and, 
ultimately,  to  higher  consumer  prices — ^pre- 
cisely the  opposite  of  the  effect  sought  by 
the  proponents  of  divestiture. 

And  should  the  proponents  of  divestiture 
then  seek  to  restrain  the  resulting  higher 
prices  through  controls,  the  ability  of  the 
fragmented  domestic  oil  Industry  to  engage 
In  greater  productivity  would  be  further 
curtailed,  leading  to  even  greater  vulner- 
ability to  Interruptions  of  supply  and  In- 
creases In  the  price  of  imported  oil. 

Apart  from  the  effects  of  divestiture  on 
the  production  of  domestic  oil,  an  equally 
important  consideration  Is  its  Impact  on  the 
relationship  of  the  United  States  to  OPEC. 
There  is  no  evidence  that  nonintegrated  VS. 
oU  companies  could  bargain  with  the  cartel 
more  effectively  than  larger,  vertically  Inte- 
grated firms  to  assure  more  secure  supplies 
at  lower  prices. 

The  assertion  that  the  companies  are  the 
willing  instrument  of  the  cartel  In  setting 
and  maintaining  prices  will  not  bear  scru- 
tiny. The  price  of  oil  is  a  function  of  supply 
and  demand.  If  the  cartel  can  control  pro- 


duction so  that  available  oil  suppUee  will 
support  the  price  they  decree,  they  effec- 
tively control  the  market.  And  with  the 
continuing  nationalization  of  oil  company 
assets  overseas.  It  is  the  cartel  and  its  mem- 
ber countries  that  are  now  In  a  position  to 
decide  the  volume  of  oil  that  will  be  pro- 
duced, not  the  companies. 

It  has  also  been  said  that  when  de- 
creased cartel  production  is  necessary  to 
support  Increased  prices,  the  companies  act 
as  a  mechanism  through  which  proportional 
shares  of  the  reduced  production  are  allo- 
cated to  the  member  states  of  OPEC.  But 
the  fact  remains  that  this  pro-rationing  of 
decreased  production  Is  simply  not  essential. 

One  member  of  the  cartel,  Saudi  Arabia, 
has  such  a  large  production  capacity  and  such 
a  relatively  small  need  for  oU  revenues  that 
it  can  absorb  the  entire  production  decrease 
necessary  to  support  any  given  price.  As 
long  as  the  Saudis  are  willing  to  support 
the  stability  of  the  cartel  by  shutting  In 
their  production — a  decision  over  which  the 
comi>anles  have  no  control — OPEC  will  con- 
tinue to  dominate  the  supply,  and,  therefore, 
the  price  of  oil. 

If  we  are  to  produce  more  energy  at  rea- 
sonable prices,  we  must  complete  the  Im- 
plementation of  a  five -point  national  en- 
ergy program : 

1.  Decrease  the  growth  rate  of  U.S.  en- 
ergy consumption  from  an  historic  3.6  per- 
cent to  something  less  than  2.8  percent; 

2.  Increase  domestic  oil  production  from 
the  current  8  million  barrels  per  day  to  12 
million  barrels  per  day,  and  Increase  domes- 
tic natural  gas  production  from  20  trillion 
cubic  feet  per  year  to  23  trillion  cubic  feet 
per  year; 

3.  Increase  domestic  coal  production  from 
the  present  annual  rate  of  603  million  tons 
to  one  billion  tons; 

4.  Increase  electricity  generated  by  nu- 
clear power  from  today's  level  of  9  percent 
to  26  percent;  and 

5.  Complete  a  national  oU  stockpile  pro- 
gram giving  this  nation  sufficient  protection 
against  the  threat  of  futiu-e  embargoes. 

The  Implementation  of  these  five  points, 
or  equally  effective  substitutes,  will  re- 
quire deliberate  and  painful  policy-making 
on  a  number  of  complex  Issues.  There  Is 
no  easy  way  out,  but  one  thing  is  clear:  We 
have  the  natural,  financial  and  technological 
resources  to  get  the  Job  done. 

As  popular  as  the  notion  may  seem,  the 
divestiture  legislation  presently  being  con- 
sidered simply  does  not  help  to  provide  or 
conserve  more  energy.  Indeed,  the  debate 
only  diverts  attention  from  the  tough  en- 
ergy decisions  that  this  nation  must  face. 


ALAN  JABBOUR  NAMED  DIRECTOR 
OF  AMERICAN  FOLKLIFE  CENTER 


Mr.  HATFIELD.  Mr.  President,  as  one 
of  the  sponsors  of  the  legislation  creat- 
ing the  American  Folklife  Center  in  the 
Library  of  Congress,  I  am  most  pleased 
with  the  appointment  of  Dr.  Alan  Jab- 
bour  to  be  the  first  Director  of  the  Cen- 
ter. Dr.  Jabbour  has  done  an  outstand- 
ing job  as  the  director  of  the  folk  arts 
program  at  the  National  Endowment  for 
the  Arts  since  assuming  that  post  in 
April  1974.  stimulating  the  awareness  of 
disparate  American  folkways  around  the 
country  through  study,  presentation,  and 
publication.  Incidentally.  I  urge  once 
more  that  the  National  Endowment  for 
the  Humanities  follow  the  lead  of  the 
Arts  Endowment  and  create  special  folk- 
life  studies  program  to  emphasize  its 
commitment  to  folklife  and  facilitate 
the  operation  of  a  program  to  make  that 
commitment  a  reality. 
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Prior  to  his  work  with  the  Art  Endow- 
ment. Dr.  Jabbour  served  as  head  of  the 
Library's  Archive  of  Folk  Song,  so  he  Is 
already  familiar  with  the  present  folk- 
life  programs  of  the  Library  of  Congress. 
This  experience,  combined  with  his  aca- 
demic background  and  his  own  skill  as  a 
fiddler,  make  him  well  qualified.  Indeed, 
for  his  new  post.  I  am  sure  he  is  also 
very  much  aware,  however,  of  the  be- 
nign neglect  the  Federal  Government 
has  bestowed  upon  American  folklife, 
and  how  much  needs  to  be  done  to  bring 
to  folk  culture  the  attention  the  so-called 
higher  arts  have  at  long  last  achieved. 

I  commend  Librarian  of  Congress 
Daniel  Boorstin  for  the  appointment  of 
this  man  and  wish  Alan  Jabbour  every 
success.  I  pledge  my  support  for  what  I 
am  sure  will  be  vigorous  and  fruitful 
activity  in  the  American  Folklife  Center. 


CONSUMERS    SUPPORT    OVERRIDE 
OF  COAL  LEASING  VETO 

Mr.  METCALF.  Mr.  President,  i  have 
just  received  a  letter  from  the  energy 
policy  task  force  of  the  Consumer  Fed- 
eration of  America  lu^ing  that  Congress 
override  the  President's  veto  of  S.  391, 
the  Federal  Coal  Leasing  Amendments 
Act.  I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record  at  the 
close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit  1.) 

Mr.  METCALF.  Mr.  President,  Sena- 
tors may  recall  that  in  his  veto  message, 
the  President  stated  that  one  of  the  rea- 
sons for  his  veto  was  that  S.  391  would 
"probably  raise  prices  for  consumers." 
The  Consumer  Federation  expressly  re- 
jects the  President's  argument.  The  task 
force  chairman,  Lee  White,  in  fact  says : 

"We  believe  that  through  the  Increased 
competition  In  the  leasing  and  development 
of  Federal  resources  which  will  result  from 
adoption  of  this  bill,  competition  In  the  coal 
Industry  will  be  stimulated  and  prices  low- 
ered." (Emphasis  added.) 

Mr.  President,  this  is  another  example 
of  why  the  Congress  must  override  the 
President's  veto. 

ExHiBrr  1 
Energy    Policy    Task    Force, 
Washington,  D.C.,  August  2,  1976. 
Hon.  Lee  Metcalf, 
U.S.  Senate,  Washington.  D.C. 

Deab  Senator  Metcalf:  I  am  writing  to 
you  on  behalf  of  the  Energy  Policy  Task 
Force  of  the  Consumer  Federation  of  Amer- 
ica. The  Energy  Policy  Task  Force  Is  a  coali- 
tion of  30  national  organizations  represent- 
ing consumer,  labor  and  farm  associations 
whose  purpose  Is  to  protect  and  promote 
the  consumers'  viewpoint  and  to  ensure  con- 
sumer participation  in  the  decisionmaking 
process  as  it  effects  national  energy  policy. 

The  Task  Force  protests  the  recent  Presi- 
dential veto  of  S.  391,  the  Federal  Coal  Leas- 
ing Amendments  Act,  and  supports  efforts 
of  the  Congress  to  override  the  veto.  One 
of  the  major  pxirposes  of  the  bill  Is  to  change 
the  existing  ownership  patterns  of  Federal 
coal  resources,  to  take  them  out  of  the  hands 
of  the  large  energy  companies  by  affording 
opportunities  for  other  smaller  entitles  to 
lease  and  develop  coal.  We  believe  that  the 
President  is  mistaken  in  his  contention  that 
these  and  other  provisions  of  the  bill  would 
possibly  raise  energy  prices  to  consvimers. 
We  believe  that  through  the  increased  com- 
petition in  the  leasing  and  development  of 


Federal  resources  which  will  result  from 
adoption  of  this  bill,  competition  In  the  coal 
Industry  wlU  be  stimulated  and  prices  low- 
ered. 

Furthermore,  S.  391  has  a  feature  that 
will  prevent  continued  speculation  with  Fed- 
erally owned  coal  resources.  For  existing 
leases,  there  must  be  development  of  coal 
within  10  years  of  the  date  of  enactment. 
For  new  leases,  a  similar  period  of  time  Is 
given.  Elimination  of  speculation  will  pre- 
vent the  large  energy  companies  from  manip- 
ulating coal  and  other  energy  prices. 

Also,  S.  391  provides  for  a  pre-leaslng  anti- 
trust review  which  will  hopefully  prevent 
the  development  of  energy  monopolies  be- 
fore they  can  grow  and  become  difficult  to 
break  up.  S.  391  places  a  limit  on  the  amount 
of  acres  any  one  entity  can  lease,  a  feature 
bound  to  prevent  the  development  of  large 
energy  monopolies. 

Finally,  we  applaud  the  Congress  for  in- 
cluding a  provision  which  returns  to  the 
states  a  fair  share  of  the  Federal  royalties. 
Consumers  in  those  states  are  severely  im- 
pacted because  of  the  rapid  development  of 
energy  resources  and  will  need  the  assist- 
ance provided  by  this  portion  of  the  bill. 

We  urge  you  to  override  the  Presidential 
vetoof  3.391. 

Sincerely, 

Lee  C.  White. 

Chairman. 


ARE  SUNSET  LAWS  THE  ANSWER? 

Mr.  FANNIN.  Mr.  President,  everybody 
these  days  is  talking  about  regulatory 
reform.  In  response  to  the  spreading  pub- 
lic outcry  against  Federal  overregula- 
tion  and  against  Big  Brother's  bureau- 
cratic harassment  of  small  business- 
men, liberals  and  conservatives  in  and 
out  of  Government  agree  that  there  is  a 
need  for  regulatory  reform.  It  Is  gen- 
erally conceded  that  Government  regu- 
lation has  not  produced  the  benefits  that 
its  advocates  predicted,  that  it  has  re- 
sulted In  higher  prices  in  goods  and  serv- 
ices the  people  need  and  often  in  short- 
ages of  products  the  people  use. 

What,  then,  should  be  done?  Obvious- 
ly, reform  means  different  things  to  dif- 
ferent people.  Some  liberals  in  the  Con- 
gress would  actually  prefer  to  expand 
Government  controls  over  industry  if 
they  could  get  away  with  it.  There  are 
even  those  who  would  destroy  business 
enterprises  altogether  by  sustituting  di- 
vestiture or  nationalization  for  unwork- 
able Federal  regulation.  Conservatives, 
by  contrast,  in  an  effort  to  promote  com- 
petition in  the  marketplace  and  reduce 
the  size  and  costs  of  big  government, 
have  recommended  deregulation  as  the 
most  sensible  way  out  of  our  regulatory 
morass.  Hopefully,  most  of  those  advo- 
cating reform  desire  to  place  some  limi- 
tations on  current  Government  power.  If 
so,  then  responsible  reformers  must  con- 
sider carefully  measures  which  would 
strengthen  congressional  oversight  over 
the  entire  regulatory  process  and  all  Gov- 
ernment programs. 

A  number  of  legislative  proposals  have 
been  introduced  in  the  94th  Congress  to 
eliminate  regulatory  overkill  and  to  make 
the  regulatory  system  more  responsive  to 
popular  demand  and  marketplace  con- 
sideration. I  have  introduced  a  bill,  S. 
2792,  the  Regulatory  Reform  Act,  which 
is  aimed  at  preventing  ill-conceived,  un- 
necessary, and  costly  regiilations  promul- 
gated by  Government  agencies  from  go- 


ing into  efifect  without  adequate  con- 
gressional oversight  and  prior  considera- 
tion for  the  economic  consequences,  in- 
cluding the  costs  and  benefits  to  con- 
simiers. 

I  am  also  pleased  to  cosponsor  several 
other  regvilatory  reftJrm  bills,  includ- 
ing legislation  providing  for  zero-based 
budgeting  and  the  institution  of  so-called 
sunset  laws.  These  bills  differ  in  their 
scope  and  purpose,  but  their  Intent  is 
similar.  Together  they  represent  an  ef- 
fort to  give  the  public  the  impression  that 
Congress  Is  doing  something  positive  to 
bring  Government  down  to  manageable 
size  and  to  reassure  the  people  that  their 
elected  representatives  have  everything, 
particularly  the  bloated  bureaucracy,  im- 
der  their  Ann  control. 

Unfortunately,  the  truth  is  that  very 
little  has  been  done  so  far  to  achieve 
meaningful,  comprehensive  reform.  De- 
spite all  the  political  rhetoric  about  re- 
form, this  Congress  has  managed  only  to 
repeal  State  "fair  trade"  laws.  Except  for 
passage  of  the  Railroad  Reorganization 
Act,  the  Congress  has  failed  to  approve 
the  administration's  proposals  in  the 
areas  of  energy  and  transportation  de- 
regulation. It  is  understandable,  though 
deplorable,  that  in  an  election  year  the 
Congress,  imder  Democratic  control, 
would  not  do  much  to  effectuate  the  de- 
regulatory  programs  of  a  Republican 
administration. 

Nevertheless,  when  Republicans  and 
Democrats,  liberals  and  conservatives, 
are  In  agreement  that  Government  regu- 
lation is  not  working  and  Federal  spend- 
ing is  out  of  control,  when  politicians  of 
every  stripe  are  calling  for  remedial  ac- 
tion, you  would  think  that  the  Congress 
could  set  aside  partisan  political  differ- 
ences in  an  effort  to  accomplish  positive 
reform.  Unfortunately,  I  expect  that, 
come  election  day,  we  will  see  very  few 
regulatory  reforms  enacted  into  law.  Of 
course,  it  is  still  not  too  late  for  Con- 
gress to  act  on  some  of  the  important  re- 
form bills.  In  fact,  the  time  is  ripe  for 
action,  particularly  in  the  field  of  trans- 
portation. In  the  view  of  almost  everyone 
outside  the  special  interest  groups  af- 
fected, airlines  and  trucking  are  ob- 
viously in  need  of  deregulation  and 
should  be  the  easiest  to  tackle. 

Currently,  the  most  talked-about  ap- 
proach to  the  complex  subject  of  regu- 
latory reform  seems  to  be  "sunset"  legis- 
lation. There  Is  no  doubt  that  there  is  an 
appeal  to  establishing  a  mechanism 
whereby  Government  programs,  agen- 
cies, and  regulations  will  automatically 
destruct.  But  as  in  so  many  other  areas 
demanding  reform,  it  would  be  a  mistake 
for  Congress  to  approve  sunset  laws 
merely  because  they  smack  of  reform  or 
are  in  current  fashion.  Too  often,  the 
Congress  has  precipitously  passed  bills 
such  as  the  1974  election  laws  and  the 
so-called  Watergate  Reform  Act,  which 
had  the  appearance  but  lacked  the  sub- 
stance of  genuine  reform.  I  hope,  there- 
fore, that  my  colleagues  will  give  care- 
ful consideration  to  the  various  sunset 
proposals  before  the  Congress,  with  a 
healthy  skepticism  and  a  view  toward 
positive  accomplishment. 

Mr.  President,  I  call  to  the  attention 
of  the  Senate  a  recent  article  on  this  sub- 
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ject  which  appeared  in  the  Wall  Street 
Journal.  As  Mr.  Arlen  Large  points  out. 
Congress  has  ample  opportunity  and  all 
the  power  it  needs  to  eliminate  wasteful 
and  costly  Government  programs.  If  we 
are  seriously  concerned  about  a  sunset 
approach  to  Government,  then  why  have 
we  failed  to  cut  off  annual  funding  to 
programs  and  agencies  that  have  long 
outUved  their  usefulness?  Are  we  not 
perhaps  "passing  the  buck"  In  the  name 
of  a  new  faddist  approach  to  regulatory 
reform? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "Are  Sunset  Laws 
the  Answer?"  which  appeared  in  the 
Wall  Street  Journal  of  July  9,  1976,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Are  Sunset  Laws  the  Answer? 
(By  Arlen  J.  Large) 
Washington. — It's  not  written  down  any- 
place, but  the  working  motto  of  Congress 
might   as   well   be   painted   on   the   Capitol 
dome:  "We  dont  want  to  hurt  anybody." 

So  everyone's  precious  tax  gimmicks  stay 
stubbornly  on  the  books,  despite  all  the 
speechmaklng  about  tax  "reform."  Programs 
for  loans,  subsidies,  grants  and  other  in- 
genious forms  of  "aid"  roll  on  and  on,  un- 
examined by  all  but  friendly  committee 
chairmen.  Federal  agencies  become  immortal, 
lest  one's  death  bruise  the  ego  of  its  con- 
stituency. 

But  its  easy-g'olng  motto  Is  getting  Con- 
gress In  increasing  trouble,  and  as  good 
politicians  the  members  know  it.  The  clear- 
est note  sounding  In  their  ears  this  year  Is 
a  strong  general  dissatisfaction  with  growing 
government,  a  collective  unhappiness  with 
the  sum  total  of  federal  busy-work  which 
somewhere  pleases  the  fractional  constitu- 
encies. To  be  perceived  as  responding  to  the 
strong  anti-government  mood,  the  members 
must  see  to  it  that  axes  start  falling.  Con- 
gress must  hurt  someone. 

Better,  though,  that  the  axing  appear  im- 
personal, the  inevitable  and  automatic  result 
of  how  the  rules  work.  Sorry,  old  man,  the 
system  did  it.  Don't  blame  me. 

And  that  explains  the  growing  popularity 
among  legislators,  here  and  elsewhere,  of  the 
"sunset"  approach  to  government.  An  exist- 
ing federal  program  must  be  put  to  a  special 
test  of  its  worth,  say.  every  five  years.  The 
bureaucrats  who  manage  it  must  Justify  the 
first  dollar  they  want  to  spend,  not  Just  the 
latest  increase  over  last  year's  budget.  In  the 
Jargon  that's  called  zero-base  budgeting,  and 
if  the  test  isn't  met  the  program  must  auto- 
matically die.  The  sun  sets  on  it,  while  bil- 
lions of  dollars  are  saved  and  millions  of 
voters  cheer. 

A  sunset  mechanism  is  already  in  effect  in 
Colorado,  and  other  legislatures  around  the 
country  are  considering  it.  To  apply  the  idea 
to  the  massive  federal  machine  would  take 
quite  a  leap,  but  a  serious  start  is  under 
way.  The  Senate  Government  Operations 
Committee  Intends  to  write  a  federal  sunset 
bill  after  the  Democratic  Convention  recess. 
There  may  not  be  time  to  pass  a  bill  through 
both  houses  this  year,  but  sponsors  console 
themselves  with  the  thought  of  having  help 
next  year  from  a  newly  elected  President 
Carter,  who  extolls  zero-base  budgeting.  Sup- 
port for  sunset  laws  and  zero-base  budgeting 
has  even  found  its  way  into  the  1976  Demo- 
cratic platform. 

In  the  Senate  the  bill  has  56  co-sponsors, 
from  Kennedy  to  Goldwater.  The  attraction 
is  that  Senators  like  Edmund  Muskle  of 
Maine,  the  chief  sponsor,  can  promise:  "If 
this  bill  becomes  law,  there  will  be  a  dra- 
matic change  in  the  operations  of  the  federal 
government." 


theory  versus  reality 
On  paper,  there  would  seem  to  be  no  need 
for  dramatic  change  in  the  method  by  which 
Congress  spends  the  people's  money,  guards 
against  waste  and  stamps  out  boondoggles. 
First  a  federal  program  must  be  "authorized" 
by  a  law  written  by  House  and  Senate  com- 
mittees that  specialize  in  the  subject.  An 
authorization  law  sets  broad  policies  and 
imposes  ceilings  on  money  appropriated  from 
the  Treasury.  Many  programs  must  be  re- 
authorized every  year  or  so,  giving  the 
specialist  committees  a  chance  to  review 
results  and  let  the  bummers  expire. 

And  there's  another  check.  Every  year 
almost  every  agency  must  go  before  the  House 
and  Senate  appropriations  committees  to 
Justify  Its  budget  request  Lawmakers  pre- 
paring the  annual  appropriations  bills  are 
free  to  root  out  errors  and  abuses  by  asking 
the  bureaucrats  nasty  questions.  During  floor 
debate  any  member  of  the  House  or  Senaate 
can  propose  cutting  an  agency's  appropria- 
tion all  the  way  to  zero.  All  it  takes  is  a 
majority  vote. 

In  short.  Congress  has  all  the  power  and 
opportunity  it  needs  to  pull  the  string  on 
big  government.  But  the  power  is  mostly 
unused,  the  opportunities  are  passed  up. 

The  merchant  marine  subsidy  program 
must  be  re-authorized  each  year,  and  friendly 
members  of  the  House  and  Senate  authoriz- 
ing committees  can  be  depended  on  to  swear 
that  the  payments  are  essential  to  the  na- 
tion's survival.  Teachers'  groups  rally  every 
three  years  to  make  sure  there's  no  hitch  in 
the  routine  re-authorization  of  aid  to  schools. 
The  armed  services  committees  occasionally 
will  kUl  an  authorization  for  a  tank  or  a 
helicopter,  but  they  mainly  sing  the  Penta- 
gon's song.  At  appropriations  time,  the 
members  habitually  focus  on  the  increases  in 
an  agency's  budget  from  the  preceding  year, 
and  not  on  whether  tlie  outfit  should  get  any 
money  at  all. 

If  spending  programs  have  proven  hard  to 
stamp  out  by  legislative  will,  so  have  special 
preferences  in  the  tax  laws.  Four 
years  ago  no  less  a  power  than  Wilbur  Mills, 
who  was  chairman  of  the  House  Ways  and 
Means  Committee  hit  upon  a  crutch  he 
thought  would  make  it  easier  for  Congress 
to  confront  the  "loophole"  problem.  All  tax 
preferences  would  come  up  for  review  over  a 
fixed  three-year  schedule,  forcing  Congress 
to  decide  which  ones  had  enough  merit  to  be 
continued.  His  bUl  even  won  favorable  men- 
tion in  the  1972  Democratic  platform. 
Though  nothing  came  of  it,  this  "action- 
forcing"  notion  became  a  precursor  to  the 
current  crop  of  sunset  proposals. 

Another  inspiration  for  the  sunset  con- 
cept is  the  new  congressional  budget  con- 
trol system.  It  sets  deadlines  that  Congress 
must  meet  at  fixed  times  during  a  session 
for  decisions  to  be  made  on  spending  totals 
and  individual  appropriations  bills.  Spon- 
sors boast  that  the  new  budget  machinery 
is  working  beautifully  and  can  serve  as  a 
model  for  requiring  deadlines  for  scrutiniz- 
ing federal  agencies. 

"In  the  absence  of  these  kinds  of  action- 
forcing  procedures,"  says  Sen.  Robert 
Byrd  of  West  Virginia,  "reform  proposals 
are  likely  to  fall  victim  to  the  potent  op- 
position of  special  Interest  groups." 

Sen.  Byrd  is  a  co-sponsor,  along  with  Sen. 
Charles  Percy  of  Illinois,  of  a  bill  that 
would  post  a  sunset  threat  to  federal  agen- 
cies that  regulate  business.  The  President 
would  have  to  follow  a  timetable  for  rec- 
ommending changes,  say,  in  the  powers  of 
the  Civil  Aeronautics  Board,  and  Congress 
would  face  deadlines  in  approving  his  plan 
or  devising  its  own.  If  all  plans  are  blocked 
by  airline  industry  efforts  to  retain  the  reg- 
ulatory status  quo,  the  sun  would  set  on  the 
CAB'S  power  to  award  exclusive  routes  or 
confer  other  economic  benefits. 

When  the  Senate  Government  Operations 
Committee   starts    considering   sunset   pro- 


posals this  month.  It's  more  likely  to  start 
with  Sen.  Muskle's  bUl  applying  to  all  gov- 
ernment programs,  not  Just  regulatory  ac- 
tivities. As  did  the  old  Wilbur  Mills  pro- 
posal, the  bUl  would  require  tax  prefer- 
ences to  be  put  to  a  fixed  sched\Ue  of  re- 
view by  the  House  and  Senate  tax-writing 
committees. 

The  bill  would  require  budget  officials 
in  the  Executive  Branch  to  follow  the  same 
five-year  cycle  as  Congress  in  putting  fed- 
eral programs  to  a  zero-based  spending  test. 
Ford  administration  men  aren't  very  keen 
about  that.  The  requirement  Is  "far  too 
medhanical  and  inflexible,"  White  House 
budget  boss  James  Lynn  has  testifled.  Other 
veteran  bureaucrats  warn  that  requiring 
every  agency  to  Justify  all  spending  would 
Just  produce  mounds  of  paper  and  require 
a  bigger  federal  work  force. 

During  the  Kennedy  administration  the 
Agriculture  Department  experimented  with 
zero-base  budgeting,  but  abandoned  it  after 
a  year.  "It  was  Just  too  much,"  recalls  Wil- 
liam Carlson,  now  retired,  who  helped  plan 
the  effort.  Mr.  Carlson  says  the  exercise  "is 
probably  a  good  idea"  for  a  new  Cabinet 
officer  wanting  to  learn  just  what  his  de- 
partment does,  but  that  "it's  impossible  to 
do  every  year."  Zero-base  budgeting  can  in- 
deed spot  programs  having  little  value,  he 
says,  "but  what  you  discover  Is  that  the 
lowest  priority  things  are  there  for  political 
reasons." 

That  brings  the  question  right  back  to 
the  political  will  of  Congress  to  end  some- 
body's federal  beneflts,  despite  the  crutch 
of  "action-forcing"  timetables.  One  skeptic 
is  Earnest  Gellhom,  dean  of  Arizona  Uni- 
versity's College  of  Law.  "If  the  will  is 
there,"  he  has  testifled,  "putting  it  into 
statutory  form  does  not  change  anjrthing. 
If  the  will  is  not  there,  the  next  Congress  is 
going  to  change  it."  He  pointed  speciflcally 
to  clean-air  deadlines  set  in  1970  that  Con- 
gress this  year  is  pushing  back. 
reform  rhetoric 
The  Federal  Energy  Administration  faced 
a  sunset  situation  under  existing  law  last 
June  30  when  its  old  authorization  expired, 
but  Congress  voted  to  extend  its  life.  To 
some,  this  showed  a  lack  of  backbone.  The 
extension  demonstrated,  complained  Rep. 
Abner  Mlkva  of  Illinois,  "that  while  regula- 
tory reform  is  a  flne  topic  for  a  rousing  cam- 
paign speech,  it  is  considerably  less  popular 
when  the  opportunity  to  translate  talk  into 
action   arises." 

If  it  appears  that  a  sunset  bill  is  making 
progress,  special  Interest  groups  are  sure 
to  start  begging  for  exemptions.  A  spokes- 
man for  the  Veterans  of  Foreign  Wars  already 
has  declared  it  would  be  "both  unnecessary 
and  discriminatory"  to  expose  veterans  bene- 
flts to  the  sunset  threat.  Sen  John  Glenn  of 
Ohio,  a  co-sponsor  of  the  Muskle  bill,  has 
suggested  Congress  itself  might  want  to  spell 
out  sunset  exemptions  for  some  civil  rights 
and  energy-research  programs.  Also.  Sen. 
Glenn  isn't  sure  how  the  sunset  principle 
would  apply  to  such  long-standing  govern- 
ment institutions  as  the  Navy.  "That's  a 
grey  area,"  he  says. 

With  the  armed  services  committees  In 
charge  of  its  zero-base  budget  review,  the 
Navy  doubtless  will  be  pretty  safe.  Indeed, 
the  problem  of  the  friendly  committee  could 
make  the  proposed  zero-base  budgeting  re- 
quirement a  fairly  perfunctory  exercise,  with 
almost  all  programs  routinely  passing  the 
test. 

"There's  no  perfect  check  on  a  friendly 
committee,"  concedes  freshman  Rep.  James 
Blanchard  of  Michigan,  sponsor  of  a  sunset 
bill  in  the  House.  Nevertheless,  he  thinks  the 
independent  streak  being  shown  by  more 
House  members  lately  "is  already  breaking 
up  the  grip  of  friendly  committee  heads  over 
programs." 

And  changes  in  public  attitudes  toward 
government   may   make    the   old  >we-don't- 
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want-to-hurt-anybody  motto  more  outdated 
than  Capitol  Hill  cynics  think.  Sen.  Abraham 
RlblcoS  of  Connecticut,  cbalmian  of  the 
Government  Operations  Committee,  has  for 
13  years  watched  Congress  take  care  of  each 
program's  narrow  constituencies  and  he 
thinks  things  are  changing.  "Sure,  there  are 
small  constituencies  behind  each  program," 
he  says,  "but  there's  a  bigger  constituency 
out  there  that's  tired  of  too-big  government, 
and  those  small  constituencies  can't  stand 
up  against  that." 

The  flrst  Instinct  of  Congress  when  con- 
fronted with  something  new  Is  to  seek  an 
Institutional  flx:  set  up  a  new  committee, 
set  deadlines,  tinker  with  the  rules.  Bureau- 
cratic Mickey  Mouse  often  disguises  a  fail- 
ure to  act  on  substance,  and  the  cxirrent 
sunset  fad  could  quickly  descend  to  play- 
acting. But  if  It's  only  a  mental  crutch  to 
get  the  members  to  thinking  about  the  status 
quo  In  a  fresh  way,  the  exercise  may  be 
worthwhile.  Politicians  need  all  the  help 
they  can  get  In  screwing  up  their  courage 
to  yell  "NO"  when  It's  time  to  vote. 


TORRIJOS'  REFORMS  BROADEN  HIS 
BACKING  IN  PANAMA 

Mr.  McGEE.  Mr.  President,  consider- 
able attention  has  been  focused  on  the 
present  Panama  Canal  Treaty  nego- 
tiations. Much  of  this  attention  has 
stemmed  from  misleading  and  oftentimes 
misstatements  of  fact  which  have  gen- 
erated some  controversy  within  the 
United  States  in  opposition  to  a  mod- 
ernization of  our  treaty  relationship  with 
the  Republic  of  Panama. 

On  the  other  hand,  very  little  attention 
has  been  focused  on  the  internal  policies 
of  the  present  government  of  Gen.  Omar 
Torrijos  with  whom  we  are  conducting 
the  treaty  negotiations.  Therefore,  it  was 
with  considerable  interest  that  I  read  a 
Tecent  article  written  by  Edward  Schu- 
.biacher  for  the  Washington  Post.  The 
article  focuses  on  the  significant  prog- 
ress made  by  the  Torrijos  government 
in  the  past  8  years  in  meeting  the  needs 
of  Panama's  rural  poor. 

As  Schumacher  noted  in  his  article: 

Those  niral  changes  are  often  overlooked 
by  foreigners  concerned  more  with  the 
canal.  The  force  driving  this  change  Is  the 
strongman  himself,  a  populist  often  depicted 
as  a  leftist. 

In  the  eight  years  since  Torrijos  took  over 
In  a  military  coup,  rural  poverty  has  been 
reduced  appreciably.  Village  schools  have 
been  built  and  electricity,  running  water  and 
paved  roads  pushed  Into  many  backward 
areas.  Free  dispensaries  and  hospitals  dot 
the  countryside  in  a  vigorous  extension  of 
what  is  probably  the  Western  hemisphere's 
oldest  and  most  efficient  system  of  socialized 
medicine. 

Schumacher  also  pointed  out  that: 
About  a  third  of  the  rural  population  was 
below  the  government  poverty  line  in  the 
1970  census.  For  them,  the  heart  of  the  Tor- 
rijos campaign  has  been  the  formation  of 
almost  270  farming  collectives.  These  now 
hold  about  35,000  people,  or  15  percent  of 
the  rural  poor  in  1970. 

A  cross  between  an  Israeli  kibbutz  and  a 
cooperative,  the  collectives  have  democratic 
self-rule,  work  by  committee  and  share  prof- 
Its.  Membership  is  voluntary.  The  govern- 
ment provides  land,  lends  equipment  and 
money  and  furnishes  technical  and  social 
assistance. 

In  writing  about  one  of  the  most  suc- 
cessful of  the  70  collectives  formed  by 
small  landowners  who  agreed  to  pool 


their  land,  Schumacher  pointed  out  that 
in  4  years  the  income  of  the  18  farmers 
on  the  collective  grew  from  about  $400 
each  to  almost  $1,400  last  year — an  im- 
pressive achievement  by  any  standard. 

Mr.  President,  I  believe  it  is  important 
to  take  note  of  what  is  happening  in 
Panama  today.  In  many  instances  we 
have  seen  leaders  of  governments  gen- 
erate controversy  on  the  foreign  affairs 
front  in  an  effort  to  divert  the  attention 
of  their  citizens  from  the  inability  or  un- 
willingness of  these  leaders  to  meet  basic 
internal  needs.  It  is  apparent  the  Torri- 
jos government  does  not  require  the 
Panama  Canal  Treaty  issue  as  a  means 
of  diverting  the  attention  of  Panamani- 
ans. As  the  Schumacher  article  demon- 
strates. General  Torrijos  has  moved 
quickly  and  with  significant  resources  to 
incorporate  the  lower  strata  of  Panama- 
nian society  into  the  mainstream  of 
Panama's  economic  life.  He  has  done  it 
without  much  fanfare,  but  with  impres- 
sive results  thus  far. 

What  all  this  says  it  that  the  Panama 
Canal  Treaty  issue  is  not  an  issue  gener- 
ated by  one  leader  or  one  government.  It 
is  an  issue  which  is  at  the  heart  of  Pan- 
amanian nationalism  itself — a  national- 
ism which  has  expressed  itself  for  dec- 
ades over  the  inequities  of  the  present, 
outmoded  treaty  relationship  it  has  with 
the  United  States  for  operation  and  con- 
trol of  the  Panama  Canal  and  the  zone 
itself. 

In  conclusion,  Mr.  President,  I  would 
only  note  that  Edward  Schumacher's  ar- 
ticle says  more  about  the  President  of 
Panama  and  the  type  of  person  he  is, 
than  the  impressions  we  oftentimes  get 
from  the  opponents  of  the  treaty  nego- 
tiations in  the  United  States. 

I  ask  unanimous  consent  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Poet,  July  18,  1976] 
ToKRijos'  Reforms  Broaden  His  Backing  in 

Panama — Clinics,  Loans,  Schools  Improve 

Rural  Living 

(By  Edward  Schumacher) 

Monte  Oscuro  Arriba,  Panama.— Manuel 
Jose  Morales,  a  poor,  young  farmer,  figures  he 
owes  his  Improving  standard  of  living  to  Pan- 
amanian strongman  Gen.  Omar  Torrijos. 

"Almost  all  of  us  campeslnos  would  fight 
against  those  who  might  want  to  smash 
him— with  arms  if  we  have  them,  with  rocks 
and  sticks  If  we  don't,"  Morales  said  recently. 

"There  Isn't  any  comparison  between  this 
and  past  governments."  he  explained,  sitting 
proudly  with  his  baby  son  and  relatives  on 
the  front  porch  of  his  small,  newly  plastered 
house  In  this  farming  collective  40  miles  west 
of  the  Panama  Canal. 

"Before,  we  worked  mainly  with  machetes. 
Now  we  have  machines,  and  everything  has 
completely  changed." 

Those  rural  changes  are  often  overlooked 
by  foreigners  concerned  more  with  the  canal. 
The  force  driving  the  change  Is  the  strong- 
man himself,  a  populist  often  depicted  as  a 
leftist. 

In  the  eight  years  since  Torrijos  took  over 
in  a  military  coup,  rural  poverty  has  been  re- 
duced appreciably.  Village  schools  have  been 
built  and  electricity,  running  water  and  paved 
roads  pushed  into  many  backward  areas.  Free 
dispensaries  and  hospitals  dot  the  country- 
side In  a  vigorous  extension  of  what  Is  prob- 


ably the  Western  hemisphere's  oldest  and 
most  efficient  system  of  socialized  medicine. 
Torrijos  frequently  helicopters  unan- 
nounced Into  rural  villages  to  talk  with  farm- 
ers and  Inspect  the  programs  run  by 
technocrats  with  less  visible  corruption  than 
in  many  other  Latin  American  nations. 

Torrijos  relies  on  the  7,500-man  military 
as  the  principal  source  of  his  power,  but  the 
rural  development  has  helped  to  solidify  his 
popular  support  in  the  countryside  where 
half  of  Panama's  1.6  million  people  live. 

He  has  done  this  while  broadening  his  sup- 
port In  the  cities  by  ruling  with  more  diplo- 
macy and  less  force  In  recent  years. 

The  general  allows  groups  ranging  from 
radical  students  to  conservative  former  rul- 
ing families  to  share  In  the  nation's  limited 
political  freedom.  Among  the  limits  are  re- 
stricted elections,  selfcensorshlp  of  the  press, 
and  a  large  Intelligence  network. 

The  general  balances  the  competing  de- 
mands of  labor  and  business  In  the  nation's 
large  urban  economy  by  such  measures  pro- 
hibiting unions  among  workers  in  the  large 
international  banking  community. 

American  officials  here  estimate  that  this 
small  country  receives  more  U.S.  economic 
aid  per  capita  than  any  other  nation  in  the 
world.  The  aid  has  totaled  more  than  $232 
million  since  1946,  including  $22  million  In 
grants  and  loans  this  year. 

VS.  officials  frankly  admit  that  a  major 
reason  for  the  aid  Is  to  placate  Torrijos  and 
the  almost  unanimous  public  opinion  de- 
manding the  turnover  of  the  canal  to 
Panama,  which  has  been  under  negotiation 
over  a  decade.  Almost  all  of  the  current  aid 
goes  to  finance  the  general's  rural  develop- 
ment policy. 

Panama  Is  a  nation  of  mainly  small  and 
medium  farms,  unlike  much  of  Latin  Amer- 
ica, where  sharecropping  and  feudal  planta- 
tions dominate.  For  the  farmers,  the  govern- 
ment provides  loans  and  technical  assistance 
and  collects  few  or  no  taxes. 

About  a  third  of  the  rural  population  was 
below  the  government  poverty  line  In  the 
1970  census.  For  them,  the  heart  of  the 
Torrijos  campaign  has  been  the  formation 
of  almost  270  farming  collectives.  These  now 
hold  about  35.000  people,  or  15  per  cent  of 
the  rural  poor  in  1970. 

A  cross  between  an  Israeli  kibbutz  and  a 
cooperative,  the  collectives  have  democratic 
self-rule,  work  by  committee  and  share 
profits.  Membership  is  voluntary.  The  gov- 
ernment provides  land,  lends  equipment  and 
money  and  furnishes  technical  and  social 
assistance. 

Morales  lives  on  one  of  the  most  successful 
of  the  70  collectives  that  were  formed  by 
small  landowners  who  agreed  to  pool  their 
land.  Since  the  government  provided  them 
with  more  land  and  began  heavy  financial 
support  four  years  ago.  Morales  has  seen  the 
annual  income  of  the  18  farmers  on  his  col- 
lective grow  from  about  $400  each  to  almost 
$1,400  last  year. 

The  other  200  collectives  hold  mainly 
former  squatters  who  subsisted  In  primitive 
squalor  before.  Today,  they  farm,  ranch  and 
timber  1.1  million  acres  of  government- 
provided  land.  The  government  purchased 
more  than  half  the  land  cheaply  at  tax 
auctions,  and  about  20  per  cent  was  expro- 
priated from  large  landowners,  according  to 
government  reports. 

El  Brigadier  Is  one  such  settlement  about 
five  miles  down  the  road  from  Morales  In 
this  lush  but  hilly  coastal  plain.  Camilo 
Rodriguez,  46,  dark,  strong,  barefooted  and 
wearing  a  baseball  cap,  sat  talking  one  re- 
cent hot  afternoon  in  the  community  cen- 
ter, a  tin-roofed  patio  with  a  few  old  school 
desks  strewn  about. 

"We  were  born  on  this  land,"  he  said,  "but 
we  didn't  produce  anything.  Maybe  we  would 
sell  two  or  three  small  sacks  of  rice  or  corn. 
We  would  go  by  donkey  to  the  market,  but 
If  the  sack  broke,  we  lost  what  we  had. 
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"Then  eight  years  ago,  a  well  dressed  man 
came  In  his  fine  car,  a  brown  Bronco,  and 
said  all  this  land  was  his.  We  began  to  fight, 
and  then  the  government  stepped  in  and 
paid  the  man." 

Last  year,  Rodriguez  earned  about  $800 
from  the  profits  divided  among  the  34  farm- 
ers after  they  repaid  their  $60,000  in  govern- 
ment loans  for  seed  and  machinery.  They 
produced  mainly  rice  and  cattle. 

The  families  live  in  Identical  concrete 
block  houses  built  and  furnished  by  the  col- 
lective and  serviced  by  electricity  and  run- 
ning water.  Private  gardens  surround  the 
houses. 

The  collective's  elementary  school  has  three 
teachers  and  50  students. 

Torrijos  says  the  government  will  sell  or 
give  the  farm  land  to  the  collectives  In  seven 
or  eight  years,  once  they  are  proven  to  be 
self-sustaining. 

"We  don't  think  we're  socialists  here,"  Julio 
Bermudez,  head  of  the  agency  that  oversees 
the  collectives,  said  in  an  Interview.  "We 
think  this  is  a  form  of  progressive  capital- 
ism." 

The  rural  development  plan  has  Its  draw- 
backs. Foreign  critics  say  the  heavy  reliance 
on  farm  machinery  drains  needed  invest- 
ment funds  from  Industry,  raises  the  coun- 
try's growing  debt  and  fails  to  use  under- 
employed agricultural  labor. 

The  agricultural  policy  has  been  success- 
ful m  reducing  the  nation's  reliance  on  food 
imports,  but  they  note  that  agriculture  ac- 
counts for  only  16  per  cent  of  the  gross 
national  product. 

Panamanian  officials  admit  that  some  of 
the  expensive  machinery,  such  as  tractors 
and  rice  harvesters,  has  already  fallen  apart. 
The  equipment  reached  the  inexperienced 
farmers  before  the  advisers  and  maintenance 
training,  they  said. 

The  government  is  nontheless  moving  am- 
bitiously into  agro-industry.  It  is  clearing 
huge  sugar  plantations,  building  food-proc- 
essing plants,  and  negotiating  to  buy  out 
the  vast  banana  holdings  of  the  American- 
owned  United  Fruit  Co. 

A  large  hydroelectric  dam  nearlng  comple- 
tion on  the  Bayano  River,  about  60  miles  east 
of  the  canal.  Is  the  first  of  three  planned 
dams  that  will  open  up  huge  backward  areas. 
The  Bayano  dam  will  also  cut  the  nation's 
reliance  on  Imported  oil  for  Its  electricity 
from  93  per  cent  to  65  per  cent,  Panamanian 
officials  said. 


TENTH  ANNIVERSARY  OF  SEA- 
GRANT  PROGRAM 

Mr.  STEVENS.  Mr.  President,  on  the 
10th  anniversary  of  the  sea-grant  pro- 
gram, this  is  an  appropriate  time  to  com- 
mend all  the  men  and  women  of  the  pro- 
gram for  the  many  great  contributions 
they  have  made  in  the  fields  of  oceanog- 
raphy. Outer  Continental  Shelf  oil  and 
gas  reserves  research,  fisheries  studies, 
and  other  related  marine  sciences. 

The  national  sea-grant  program  came 
into  being  a  decade  ago  with  the  enact- 
ment of  the  National  Sea-Grant  College 
and  Program  Act  to  promote  research, 
education,  training,  and  advisory  services 
in  ocean  and  coastal  resources.  Sea  grant 
now  supports  some  700  projects  in  160 
educational  institutions  across  the  Na- 
tion. 

In  Alaska,  the  University  of  Alaska, 
through  sea  grant,  is  doing  a  number  of 
studies  on  shellfish  and  salmon  fisheries, 
paralytic  shellfish  poison,  commercial 
fishing  safety,  and  commercial  fisheries 
development.  This  work  will  be  a  great 


aid  in  our  continuing  efforts  to  replenish 
our  depleted  fish  stocks  and  revitalize  our 
fishing  industry. 

In  the  last  10  years,  sea  grant  has 
grown  and  developed  into  an  outstanding 
program  for  ocean  research.  In  the  fu- 
ture, sea  grant  will  be  able  to  provide  us 
with  new  infoimation  on  regeneration, 
production,  and  harvest  of  our  marine 
resources.  Particularly  in  light  of  our  new 
management  authority  in  the  200-mile 
zone,  sea  grant  will  take  on  an  added 
significance  in  the  next  few  years. 

We  have  recently  passed  a  bill  extend- 
ing the  program  and  expanding  it  to  in- 
clude a  new  sea-grant  fellowship  program 
and  to  establish  an  Oflace  of  Marine  Re- 
sources, Science  and  Technology  in  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. This  strengthening  of  the 
program  indicates  the  important  role  sea 
grant  has  played  and  will  play  in  probing 
the  mysteries  of  our  oceans  and  in  guid- 
ing us  toward  our  resources  wisely. 

To  celebrate  the  10th  anniversary  of 
sea  grant,  the  American  Oceanic  Orga- 
nization is  having  a  reception  to  which 
all  Senators  and  their  staffs  are  invited. 
It  is  being  held  from  6  to  8  p.m.,  Thurs- 
day, August  5,  in  the  Senate  caucus  room. 
I  hope  to  see  my  colle:.gues  in  attend- 
ance to  join  in  honoring  sea  grant  and 
those  most  responsible  for  creating  and 
developing  this  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  invitation  from  the  AOO  to 
the  sea-grant  reception  be  printed  in  the 
Record. 

There  being  no  objection,  the  invita- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sea  Grant's  Tenth  Anniversary  Reception, 
Thursday,    August    5,    1976 

The  National  Sea  Grant  Program  came  In- 
to being  a  decade  ago  with  the  enactment 
of  the  National  Sea  Grant  College  and  Pro- 
gram Act,  signed  Into  law  in  1966.  Sea  Grant 
supports  over  700  individual  projects  in  ap- 
proximately 160  educational  institutions. 
Many  of  these  projects  are  in  partnership 
with  private  Industry  and  state  agencies. 

It  Is  appropriate  that  on  Sea  Grant's  10th 
Anniversary  the  American  Oceanic  Organiza- 
tion honor  the  people  who  conceived  and 
sponsored  this  most  ambitious  program:  Dr. 
Sanford  Atwood,  Dr.  John  A.  Knauss,  Sen- 
ator Claiborne  Pell,  Congressman  Paul  G. 
Rogers,  Dr.  Athelstan  Spllhaus. 

Special  Honored  Guests  on  this  evening 
Include  Dr.  Robert  B.  Abel,  Director  of  the 
National  Sea  Grant  Program;  Dr.  Robert  M. 
White,  Administrator  of  NOAA;  and  Con- 
gressman Charles  A.  Mosher  who  will  M.C. 
the  program. 

Special:  A  manganese  nodule,  dredged 
from  the  Pacific  Ocean  floor  at  12,000  feet 
water  depth,  will  be  given  as  a  special  gift 
to  the  first  200  attending  the  Reception  1 

FRESH    SEAFOOD 

Shark,  squid,  crawfish,  scallops,  mackerel, 
eel,  mussels,  plus  much  more!  (With  the  co- 
operation of  the  many  Universities  under  the 
Commerce  Department's  Sea  Grant  Pro- 
gram). Open  bar.  Dress:  Informal.  Time: 
6-8  p.m.  Place:  Senate  Caucus  Room,  318 
Russell  Office  Bldg.,  2nd  and  Constitution 
Ave.,  NE. 

For  reservations  call  Jenny  at  527-0888 
before  noon  on  August  4.  Reserve  tickets 
will  be  held  at  the  door  and  no  cancellations 
will  be  accepted  after  noon  on  August  4. 
DOD  and  NASA  personnel  will  be  Invited  by 


the  AOO  In  compliance  with  the  DOD  6500.7 
Standards  of  Conduct  Regulations. 


DR.  JOHN  McGUINESS 

Mr.  RIBICOFP.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
call  to  the  attention  of  the  Senate  the 
retirement,  on  July  30,  1976,  of  Dr.  John 
McGuiness  from  his  position  in  the 
OCace  of  the  Attending  Physician  at  the 
U.S.  Capitol. 

Dr.  McGuiness,  whose  home  State  is 
Connecticut,  has  spent  the  last  22  years 
providing  competent  and  compassionate 
medical  care  to  Members  of  Congress  and 
the  many  patients  to  his  oflBce.  His  eager- 
ness to  serve  has  endeared  him  to  every- 
one who  has  had  the  privilege  of  working 
with  him. 

Not  only  a  sensitive  physician.  Dr.  Mc- 
Guiness has  also  served  his  country  as 
Chief  Hospital  Corpsman  in  the  U.S. 
Navy,  stationed  at  New  London,  Conn., 
in  the  69th  Naval  Construction  Battalion. 
He  came  to  the  Capitol  in  1954  and 
quickly  established  himself  as  a  physician 
of  great  ability  and  a  person  of  high 
integrity  and  warmth. 

I  would  like  to  join  with  my  colleagues 
and  with  all  those  who  have  come  to 
know  him  as  a  friend  in  wishing  Dr. 
McGuiness  and  his  wife  health  and  hap- 
piness in  the  future. 


ON  THE  DECLINE  OF  THE  POSTAL 
SERVICE 

Mr.  CHURCH.  Mr.  President,  it  is  sad 
but  true,  I  am  afraid,  that  the  quasi 
public  entity  created  to,  deliver  the  mail, 
the  U.S.  Postal  Service,  has  been  a  dis- 
mal failure.  Under  its  auspices  the  proud 
slogan  of  earlier  years  "The  mail  must 
go  through"  has  changed  to  the  refrain, 
"The  mail  might  go  through,  eventually, 
if  we  can  just  get  a  few  more  cents  per 
letter." 

Under  the  Postal  Corporation  concept, 
we  have  seen  service  decline  and  rates 
rise.  In  the  interest  of  "running  the  post 
office  like  a  business,"  we  have  watched 
the  Postal  Service  deficit  grow. 

The  Postal  Service  lost  more  money — 
as  a  percentage  of  income — after  it  was 
supposedly  placed  on  a  self-supporting 
basis  than  it  lost  before.  Prior  to  imple- 
mentation of  the  new  system,  the  tax- 
payer subsidized  10  to  15  percent  of  the 
post  oflBce's  budget.  Today — ^under  the 
new  Postal  Service — the  taxpayer  sub- 
sidizes the  operation  to  the  time  of  22 
percent. 

This  and  many  other  facts  about  the 
gigantic  failure  that  is  the  U.S.  Postal 
Service  are  contained  in  an  article  in  the 
July-August  issue  of  the  Washington 
Monthly  magazine. 

The  facts  presented  are  shocking.  The 
article  should  be  reviewed  with  care.  The 
facts  presented  make  a  strong  case  for  a 
change  in  the  current  system  before  it 
is  too  late. 

Mr.  President  I  ask  unanimous  consent 
that  the  article  by  Mr.  Paul  Diclcson  en- 
titled "Delivering  the  Mall:  We  Did  It 
Once  and  We  Can  Do  It  Again"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Deliv-erinc  the  Mah.:  We  Did  It  Once  and 
We  Can  Do  It  Again 
(By  Paul  Dickson) 
The  major  precedent  for  our  sad  and  ever 
so  unpopular  Postal  Service  Is  one  that  dates 
back  before  1776.  At  that  time  one  of  the 
complaints  the  colonists  had  against  the  King 
was  a  postal  system  that  emphasized  profits 
over  service.  Dissatisfaction  with  that  busi- 
ness-like operation  was,  as  many  historians 
have  stated,  Just  the  kind  of  thing  that  led 
to  Independence.  "Instinctively,  [the  colon- 
ists] believed  In  postal  service,"  one  of  these 
historians  has  remarked,  "not  postal  profits." 
This  Is  not  the  beginning  of  a  "Bicen- 
tennial Minute,"  but  a  recollection  of  the 
policy  of  a  service-first  post  office  which 
lasted  five  years  short  of  a  full  200.  The 
policy  ended  In  1971  when  a  "buslness-Uke" 
postal  corporation  was  created  to  make  the 
system  pay  for  Itself. 

At  this  moment,  nostalgia  for  the  old  pre- 
1971  system  Is  widespread;  even  the  leaders 
of  the  tarnished  Postal  Service  admit  that 
things  were  better  a  generation  ago.  The 
nostalgia  has  many  strains,  ranging  from 
those  who  fondly  recall  the  slngle-dlglt  first- 
class  stamp,  the  less-than-a-nlckel  penny 
postcard,  and  the  postmark  that  told  you 
where  your  letter  actually  came  from  (not 
PA  217,  which  Is  postal  newspeak  for  Upper 
Black  Eddy,  Pennsylvania)  to  the  business 
patron  who  only  has  to  think  back  a  few 
months  to  the  good  old  days  before  once-a- 
day  delivery.  But  perhaps  the  most  poignant 
bit  of  nostalgia  Is  shared  by  liberals  over  35 
who  recall  cherished  moments  like  this: 

Conservative:    How  can  you  possibly  call 
for  the  government  to  get  Involved  In   (fill 
in  the  blank)  ?  You  know  whatll  happen, 
don't  you?  They'll  screw  It  up  and  the  only 
people  who'll  be  served  by  It  are  those  who 
rvm  It. 
LiBEHAL.  But  what  about  the.  .  .  . 
Conservative.  Besides  they'll  run  out  of 
things   to   do   and   start   issuing  oppressive 
guidelines  and  make  our  lives  miserable. 
Liberal.  OK,  but. . . . 

Conserv.^tive.  I  know.  I  know.  You're  going 
to  tell  me  about  the  TVA. 

Liberal.  Actually  all  I  wanted  to  do  was  to 
mention  the  Post  oanre. 
Conservattve.  (Loud  gulp.) 
At  thU  point  our  liberal  went  Into  a  dev- 
astating   discourse    about    Innovation    (the 
first  group  to  put  the  airplane  to  practical 
use,  to  string  telegraph  lines  between  cities, 
etc.),  service,  and  tlie  growth  of  commerce 
culture,  and  educa:lon  fostered  by  the  be- 
loved system  which  ties  the  nation  together 
Above   all   he   praised   the   emciency  of   the 
postal  system  as  the  ultimate  proof  that  gov- 
ernment could  work. 

As  Wayne  Fuller  points  out  in  his  recent 
book.  The  American  Mail:  Enlarger  of  the 
Common  Life,  "Thee  who  saw  the  abuses 
of  unbridled  capitalism  .  .  .  pointed  with 
pride  to  the  Post  Office  as  an  example  of  the 
benefits  a  governmsnt-owned  business  might 
bring  to  the  people." 

In  1976  both  the  Liberal  and  the  Conserva- 
tive huddle  together  in  awe  of  a  quasi-gov- 
ernmental disaster  that  disproves  both  the 
former's  notion  of  eiTective  government  own- 
ership and  the  latters  urge  toward  business- 
like self-sufficiency.  Buth  of  them  seem  quite 
capable  of  telling  and  retelling  horror  stories 
to  underscore  how  bad  It  Is,  but  neither  is 
certain  about  its  meaning  or  solution. 

There  is  more  to  their  mutual  unease  than 
simply  keeping  the  flrst-class  letter  rate  be- 
low a  quarter  or  testing  different  philosophies 
of  government.  Postal  service  Is  the  one  thing 
government  provides  that  comes  closest  to 
being  universally  received  and  universally 
useful,  the  only  outward  and  visible  sign  of 
the    federal    government    that    the    average 


American  comes  In  contact  with  every  day.  It 
Is  also  one  of  the  most  easily  comprehendable 
elements  of  government,  In  that  It  Is  all  but 
impossible  to  gloss  over  or  cover  up  deterio- 
rating service. 

For  all  these  reasons,  there  is  clearly  more 
to  the  past  triumphs  and  present  failures  of 
the  U.S.  Mall  than  the  U.S.  Mail.  One  needs 
no  commission  report  or  poll  to  conclude 
that  most  people's  perception  of  the  quality 
and  efficiency  of  government  is  directly  tied 
to  postal  services.  This  was  cause  for  re- 
joicing in  Washington  not  that  many  years 
ago.  Typical  were  these  lines  from  a  1931 
book  on  postal  policy  by  Rep.  Clyde  Kelly: 
"Those  who  see  this  institution  as  a  great 
service  enterprise  may  be  sure  that  It  has 
been  one  of  the  mightiest  factors  in  Ameri- 
can progress,  paying  dividends  in  enlighten- 
ment and  mutual  understanding  beyond  the 
power  of  money  to  express.  It  has  been  the 
nation's  most  profitable  Institution,  Inspir- 
ing fraternity  of  feeling  and  community  of 
Interest,  and  furnishing  the  surest  guaran- 
tee of  the  stability  and  security  of  the  Re- 
public. .  .  ." 

Despite  factions  In  Congress  which  occa- 
sionally toyed  with  the  notion  of  putting  all 
or  part  of  the  system  in  private  hands,  the 
formula  of  "service  first,  worry  about  deficits 
later"  was  never  significantly  challenged,  for 
the  simple  reason  that  It  was  working.  By 
the  1920s  there  was  ample  evidence  that  the 
policy  had  worked  to  the  extent  that  the  na- 
tion was  m  proud  possession  of  a  system 
complete  with  all  the  postal  services  that  a 
modern  Industrialized  nation  could  ask  for. 
Postage  was  cheap;  rural  free  delivery  was 
bringing  service  to  every  corner  of  the  na- 
tion; and  all  the  extras — postal  savings, 
money  order  service,  parcel  post,  airmail, 
special  delivery,  and  more — were  in  place. 

PATRONAGE   AND   POSTMASTERS 

Here  are  some  of  the  reasons  why  it 
worked:  For  one  thing,  the  politics  that  were 
taken  out  of  the  Post  Office  in  the  name  of 
reform  in  1971  had  their  dark  side,  but  they 
were  also  a  major  strength  of  the  old  system. 
For  instance,  even  though  local  postmaster- 
ships  were  assigned  by  political  patronage, 
they  were  generally  demanding,  highly  visible 
Jobs  which  not  only  spotlighted  the  person 
in  the  Job,  but  also  the  elected  and  party 
officials  who  got  that  person  the  Job.  Occa- 
sionally, the  doltish  brother-in-law  of  a  con- 
gressman or  party  leader  was  given  the  local 
mall  and  postal  service  dukedom,  but  not 
often. 

Another  advantage  of  the  political  system 
was  that  it  virtually  guaranteed  that  man- 
agement was  local  and  therefore  responsive 
to  local  needs  and  especially  attuned  to  take 
pride  in  their  work.  As  the  old  Post  Office 
was  being  dismembered  in  favor  of  the  new, 
old-timers  fretted  that  reform  would  mean 
assigning  blg-clty  hotshots  to  run  things  for 
a  large  rural  county  (or  vice  versa):  these 
doubters  were  looked  on  as  unprogresslve 
types  harboring  outdated  notions  about 
"outside"  managers. 

Ironically.  It  was  the  politicians  who 
turned  against  the  political  Post  Office  while 
others  had  a  higher  respect  for  it.  In  The 
American  Mail,  Wayne  Fuller  wrote,  "Politics 
in  the  Post  Office,  like  leaven,  was  the  fer- 
ment that  forced  changes  in  the  postal  sys- 
tem, made  the  service  responsive  to  the  will 
of  the  people,  and  made  the  Post  Office  a 
mechanism  for  developing  the  nation's  polit- 
ical system."  (By  the  way,  this  Is  not  nostal- 
gia speaking.  Professor  Fuller  wrote  this  in 
1972,  when  hopes  for  the  new  corporation 
were  still  high.)  One  clue  to  why  politicians 
T^ere  so  willing  to  Jettison  politics  in  this 
realm  may  be  in  the  way  votes  are  obtained. 
Oldstyle  postal  patronage  gathered  few  votes 
and  a  lot  of  complaints — compared  to  well- 
executed,  30-second  spots.  For  the  modern 
politician,  the  burden  of  responsibility  for 


local  appointments  outweighed  the  potential 
benefit. 

A  more  obvious  ingredient  in'the  successful 
recipe  was  the  aforementioned  policy  of  serv- 
ice first,  accompanied  by  a  wary  eye.  but  not 
a  phobia,  for  the  postal  deficit  which  has 
been  with  us  for  all  but  a  few  of  the  last 
100  years.  Save  for  the  few  who  argued  for 
breaking  even,  most  modern  legislators. 
Postmasters  General,  and  Presidents  were 
quite  content  with  an  agency  of  government 
which  pleased  the  people  and  paid  back  the 
lion's  share — 85  per  cent  to  90  per  cent — of 
its  costs  In  revenues  (this  year  under  the  new 
setup  it  will  recover  only  78  per  cent) .  Think 
about  that  for  a  while.  You  as  a  taxpayer 
subsidized  ten  to  fifteen  per  cent  when  it  was 
a  service.  Now  that  it's  supposed  to  be  a 
profit-maker,  you  pay  22  per  cent. 

What  a  lesson  for  us !  As  we  go  forward  to 
take  on  the  task  of  bureaucratic  reform— 
which  is  now  Inescapably  necessary,  not  Just 
for  the  Postal  Service  but  for  the  government 
as  a  whole — here  are  the  simple  truths  we 
must  remember: 

(1)  Government  should  serve  the  people. 
This,  not  profit  or  anything  else,  is  Its  pri- 
mary purpose. 

(2)  That  the  government  will  serve  the 
people  well  is  best  assured  by  making  It 
politically  accountable  to  the  people. 

The  era  of  civil  service  has  produced  a 
bureaucracy  that  Is  practically  Immune  to 
the  concerns  of  the  public.  The  postmaster 
In  Cedar  Rapids  need  not  fear  wrath  of  the 
local  citizens  if  he  is  a  career  civil  servant. 
But  a  congressman  who  was  responsible 
for  the  appointment  of  the  inept  Cedar 
Rapids  postmaster  could  have  lost  the  next 
election. 

A    RACE    WITH    CATASTROPHE 

How  did  we  become  so  confused  that  we 
forgot  that  what  we  wanted  from  the  postal 
system  was  not  profit  but  service?  We  wanted 
the  mall  delivered.  What  we're  getting  is  re- 
duced mall  delivery,  which  Is  producing  not 
profit  but  more  deficit,  because  poorer  serv- 
ice means  lower  volume. 

This  Ls  not  to  say  that  putting  politics 
and  service  back  Into  the  postal  system  will 
necessarily  solve  all  Its  problems.  Obviously 
the  postal  system  was  having  difficulties  be- 
fore It  became  a  corporation.  But  It  Is  Im- 
portant to  emphasize  that  many  of  those 
difficulties  were  unique  to  the  period  1945-70. 
During  those  boom  years  the  volume  of  mall 
leaped  from  37,917,000  pieces  to  84,881,000, 
while  a  major  element  of  the  postal  system, 
the  railway  mall  service,  was  collapsing  along 
with  Its  sister,  passenger  service. 

By  1966,  problems  began  surfacing.  Reports 
were  reaching  Washington  of  snafus  all  along 
the  line,  the  most  dramatic  of  which  took 
place  in  October,  when  the  main  post  office 
in  Chicago  gagged  on  10  million  pieces  of 
mail  and  stopped  functioning  for  almost 
three  weeks.  Meanwhile,  on  the  fiscal  front 
this  was  the  first  year  In  which  the  postal 
deficit  reached  the  bllUon-doUar  mark.  This 
took  place  during  the  watch  of  Lyndon  John- 
son's Postmaster  General  Lawrence  O'Brien, 
who  took  a  look  at  things,  made  his  famous 
remark  about  the  Post  Office  being  In  "a  race 
with  catastrophe."  and  told  Johnson  that  a 
major  reorganization  wm  in  order.  Johnson, 
in  turn,  created  the  blue-ribbon  Commission 
on  Postal  Organization  under  the  direction 
of  Frederick  Kappel. 

The  Kappel  report  was  delivered  In  June 
1968  and  was  clearly  negative.  The  American 
Post  Office  was  mismanaged,  too  political, 
technologically  backward,  inefficient,  and  In 
dire  need  of  new  equipment,  buildings,  and 
ideas.  The  report  also  projected  a  postal 
deficit  of  $15  billion  by  1978  unless  some- 
thing was  done.  Its  prime  remedial  sugges- 
tion was  that  the  Post  Office  was  a  business 
and  as  such  should  be  reorganized  as  a 
government  corporation  which  in  time  would 
have  no  deficit. 
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The  new  corporation  took  flight  on  July  1, 
1971  when  the  anachronistic  Pony  Express 
symbol  gave  way  to  the  stylized  eagle.  For 
the  first  18  months,  there  was  great  optimism 
about  the  new  Postal  Service,  a  mood  abetted 
by  the  encouraging  statistics  and  announce- 
ments of  Innovations  coming  from  the  office 
of  Postmaster  General  and  Board  Chairman 
Wlnton  M.  Blount.  The  press,  which  had 
almost  universally  supported  the  Idea  of  a 
new  organization  during  the  debate,  was 
primed  to  listen  uncritically  as  the  litany  of 
new  departures  was  presented:  a  new,  fast, 
and  damage-free  parcel  post  service  would 
be  In  place  by  1975  .  .  .  routine  24-hour  air 
mail  service  to  Great  Britain  was  Just  around 
the  corner  ...  an  ombudsman  was  now  In 
his  office  ready  to  accept  and  rectify  patrons' 
complaints  .  .  .  top-filght  Madison  Avenue 
ad  agencies  were  being  signed  up  to  promote 
the  use  of  air  mail  and  other  special  serv- 
ices ...  all  sorts  of  snazzy  consulting  firms 
and  think  tanks  were  being  brought  aboard 
to  help  tackle  the  most  vexing  problems  In- 
herited from  the  old  Post  Office. 

All  this  hoopla  was  followed  by  a  broad 
series  of  rate  Increases,  with  more  to  come; 
and  then  there  was  the  death  of  Look  maga- 
zine replete  with  a  post-mortem  that  in  part 
blamed  new  rates  for  the  demise.  Rep. 
H.  R.  Gross  and  several  allies  uncovered  some 
cases  of  fiagrant  overspending  and  waste. 

The  Christmas  1972  mailing  was  a  disaster. 
Congressmen,  who  had  relinquished  most  of 
their  power  over  the  Service,  were  stunned. 
About  all  the  Individual  legislator  could  do 
was  stuff  the  Congressional  Record  with  hor- 
ror stories.  When,  for  instance,  the  eight 
train  carloads  of  mail  which  contained  an 
emergency  mass  appeal  from  CARE  for  the 
relief  of  victims  of  Nicaragua's  Christmas 
earthquake  were  lost  for  nine  days,  CARE  of- 
ficials maintained  that  great  damage  had 
been  done  to  their  urgent  campaign.  Within 
a  few  months  no  less  than  a  half-dozen  sep- 
arate bills  were  calling  for  the  abnlltion  of 
the  new  organization  and  a  retiu-n  to  the  old. 

The  horror  stories  have  continued  to  pile 
up,  and  what  was  called  the  "postal  mess" 
in  the  late  1960s  is  now  the  "postal  night- 
mare"  of  the  1970s.  The  only  vindicated  fac- 
tions are  those  who  feared  the  loss  of  rural 
post  offices  and  the  few  who  were  convinced 
that  creating  a  break-even  postal  corpora- 
tion did  not  add  \ip  to  true  reform. 

The  situation  is  now  bleak:  a  steadily 
rising  deficit,  now  about  $3  billion,  talk  of 
bankruptcy,  almost  certain  cutback  to  five- 
days-a-week  delivery,  the  prospect  of  a  17- 
cent  flrst-class  letter  rate  by  year's  end.  If 
anything,  most  of  the  touted  solutions  of 
the  early  days  of  the  postal  corporation  have 
added  to  the  problem.  A  few  examples  tell  the 
tale: 

Early  retirement  schemes  cut  the  payroll 
to  some  extent  but  also  weeded  out  some  of 
the  system's  most  best  and  experienced 
hands  when  they  were  needed  most. 

Not  long  after  launching  a  major  ad  cam- 
paign to  sell  domestic  air  mall  service,  the 
Service  Itself  discovered  that  flrst  class  was 
just  as  quick. 

An  expensive  electronic  system  designed  to 
monitor  the  comings  and  goings  of  mall  de- 
livery trucks  has  replaced  a  simple,  index- 
card  system  that  worked. 

Postal  workers  have  ref>orted  that  mail  is 
allowed  to  stack  up  for  as  long  as  24  hours 
in  order  to  get  "uniform  flow"  for  new  can- 
celing machines. 

A  new  generation  of  machines  have  learned 
to  eat  packages  and  letters. 

As  The  Washington  Post's  Ronald  Kessler 
concluded  after  a  stinging  series  of  reports 
on  the  excesses  and  failures  of  the  new  Serv- 
ice, "...  postal  management  has  shown 
remarkable  consistency.  When  faced  with 
major  decisions,  it  Invariably  chooses  the 
wrong  course." 


BACK   TO   POLITICS 

The  big  question  Is  where  do  we  take  It 
from  here? 

The  beginnings  of  the  answer  are  simple 
enough.  Back  to  politics  and  service.  Not  to  a 
system  that  is  solely  political.  There  should 
be  a  balance  between  the  continuity  of  ex- 
pertise provided  by  a  tenured  civil  service 
and  the  accountability  of  the  political  ap- 
pointee. But  the  balance  has  shifted  way  too 
far  In  favor  of  the  former. 

Recently  The  Washington  Star  uncovered 
evidence  that  employees  at  the  Washington 
Bulk  Mall  Center  In  Largo,  Maryland,  had 
been  throwing  away  sizable  amounts  of  mall 
almost  dally.  This  was  a  new  high  In 
the  "screw -you-buddy-I've-got-my-tenure" 
movement,  but  nonetheless  indicative  of 
where  things  are  going.  Perhaps  you  read  in 
this  magazine's  Tidbits  and  Outrages  column 
last  month  about  how  the  Postal  Service  was 
auctioning  off  the  contents  of  the  parcels 
that  are  mangled  by  its  machines?  Your  lost 
merchandise  coiild  be  bought  by  your  com- 
petitor at  a  discount.  Such  things  simply 
couldn't  happen  if  the  postal  system  was 
accountable  to  the  public. 

Even  the  resigning  head  of  a  postal  em- 
ployee's union,  James  Rademacher,  admits, 
"The  trouble  with  many  members  is  that 
they  do  not  understand  the  give  and  take  of 
collective  bargaining.  They  want  to  take,  but 
they  don't  want  to  give." 

Its  no  wonder  that  most  of  the  postal 
union  members  think  that  way.  Since  1970, 
they've  "bargained"  successfully  for  a  60 
percent  Increase  in  wages. 

Ronald  Kessler,  in  his  Washington  Post 
series,  pointed  out  a  simple  but  dramatic 
saving  the  post  office  could  make : 

"Many  of  the  Postal  Service's  problems 
would  be  solved  If  it  offered  standard-size 
envelopes  with  preprinted  boxes  where  maU 
users  would  WTlte  zip  codes,  according  to 
Dr.  James  C.  Armstrong,  a  former  postal  offi- 
cial who  left  to  become  corporate  planning 
manager  of  American  Telephone  and  Tele- 
graph Co.  Armstrong  said  the  Postal  Service 
could  encourage  the  public  to  use  these 
envelopes  by  charging  lower  postage  If  they 
are  used.  The  standard-size  envelopes  and 
uniform  zip  codes  could  easily  be  read  by 
relatively  inexpensive  machines,  Armstrong 
said. 

There  Is  no  reason  to  believe  the  public 
woitld  not  accept  the  use  of  such  envelopes, 
particularly  as  an  alternative  to  furttier 
deterioration  of  postal  service,  as  readily  as 
It  accepted  direct  long  distance  dialing  using 
area  codes. 

So  politics  will  help,  standardization  will 
help,  but  nothing  will  help  more  than  a 
return  to  service  as  the  primary  aim  of  the 
post  office.  When  eovemment  forgets  that 
its  object  Is  to  "deliver  the  mall" — whether 
It  Is  In  the  form  of  an  efficient  military,  an 
excellent  national  park  system,  or  a  letter 
on  your  desk  the  next  day — It's  time  to  re- 
mind our  elected  representatives  that  they 
at  least  are  accountable. 


THE  FCC  MAKIES  SOME  SENSE- 
ON  THIS  ONE 

Mr.  PROXMIRE.  Mr.  President,  the 
Federal  Communications  Commission  de- 
serves applause  for  its  decision  this 
week  not  to  interfere  in  radio  program- 
ing formats. 

A  reading  of  a  news  report  seems  to 
indicate  that  the  FCC  did  not  act  for  the 
right  reasons,  but  its  action  is  right. 

If  a  governmental  agency  can  tell  a 
radio  broadcaster  to  play  classical  music, 
or  the  top  40,  or  old  transcriptions  of 
Lum  and  Abner,  it  can  tell  him  how  to 
play  the  news.  Any  such  dictation  is  an 


abridgment  of  free  speech  and  of  a  free 
press. 

Prom  what  I  can  see,  the  FCC  does  not 
get  involved  in  the  first  amendment — 
the  obvious  involvement.  Still,  one  should 
be  thankful  that  the  end  result  is  the 
same. 

Of  course,  when  the  matter  gets  to 
court,  as  is  likely,  the  question  before 
the  jurists  will  not  be  the  correct  one.  In- 
stead of  a  first  amendment  issue,  the 
resulting  court  case  will,  once  again, 
deal  with  peripheral  matters  rather  than 
getting  at  the  basic  question  of  abridg- 
ment of  constitutionaUty  granted  rights. 

Those  who  disagree  with  the  FCC's  de- 
cision this  week  are  likely  to  point  to  the 
dissent  in  this  case  which  speaks  of  the 
need  to  meet  minority  tastes,  such  as 
classical  music. 

It  is  easy  to  get  trapped  in  discussing 
that  point.  Speaking  out  against  classi- 
cal music  is  like  speaking  out  against 
baseball,  hot  dogs,  apple  pie,  and  Chev- 
rolets — although,  come  to  think  of  it 
all  of  those,  with  the  possible  exception 
of  apple  pie,  can  be  controversial. 
Motherhood  certainly  is  now.  It  is  entire- 
ly possible  that  some  classical  music 
formats  may  die  because  of  this  ruling. 
And  as  lamentable  as  that  may  be,  it  is 
better  that  broadcasters  make  that  de- 
cision freely  without  being  pressured 
by  a  governmental  entity,  building  up 
precedent  that  might  eventually  go  fur- 
ther toward  limiting  liberty  than  has  al- 
ready taken  place. 

The  real  facts  are  these,  however:  If 
enough  people  want  to  hear  classical 
music  on  their  radios,  they  will  get  it; 
those  people  spend  money  and  adver- 
tisers want  to  reach  them. 

There  is  a  marketplace.  Renowned  jus- 
tices have  spoken  from  the  bench  of  the 
"marketplace  of  ideas."  That  is  more 
than  a  figure  of  speech.  There  is  a  mar- 
ketplace in  our  society.  The  marketplace 
is  not  a  place  of  a  one-way  transaction. 
There  must  be  a  willing  buyer  in  addition 
to  a  willing  seller.  Whether  the  product 
be  ideas  or  goods,  no  one  will  buy  unless 
he  or  she  is  convinced  that  the  purchase 
is  a  good  one. 

That  is  our  system.  It  is  based  on  the 
intelligence  of  the  normal,  individual 
person.  It  recognizes  that  each  human 
being  has  the  ability  to  think  for  him- 
self. He  wants  and  needs  his  government 
to  protect  him  from  the  ruthless  and  un- 
principled people  in  society:  he  doesnot 
want  nor  need  protection  from  hinfielf. 
If  there  are  enough  people  with  the  same 
tastes  as  his  own,  there  will  be  someone 
who  will  supply  those  things. 

When  those  desired  things  are  gocxi 
like  classical  music,  they  will  be  supplied 
just  as  readily  as  those  things  which  are 
undesirable,  such  as  pornography.  The 
Goverrmient  should  protect  us  from  por- 
nography, but  not  against  jazz  or  blue 
grass  or  the  three  B's. 

If  the  Government  can  dictate  culture, 
it  can  turn  that  into  political  self-sus- 
taining "culture."  The  U.S.S.R.  has  tried 
to  do  that.  And  we  know  the  results. 

If  the  Government  can  order  classical 
musical  programs,  it  can  order  programs. 
It  has  happened  and  is  happening  in  au- 
thoritarian countries. 

I  applaud  the  action  of  the  FCC.  I  hope 
the  courts  see  it  the  same  way  when  they 
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get  their  chance.  If  they  do,  then  per- 
haps other  governmental  controls  against 
broadcasting — the  equal  time  rule  and 
the  fairness  doctrine — will  fall  of  their 
own  weight. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  news  story  from  the  Wash- 
ington Star  on  the  FCC  ruling  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FCC  Gives  Radio  a  Free  Hand 
(By  Stephen  M.  Aug) 
The  Federal  Communications  Commission, 
In  a  move  likely  to  provoke  a  court  challenge, 
has  decided  It  no  longer  wants  to  have  any 
say  In  the  type  of  programming  format  radio 
broadcasters  wish  to  use. 

The  FCC,  In  a  5-1  decision  late  yesterday, 
said  Its  policy  from  now  on  will  allow  a 
broadcaster  to  change  formats  without  com- 
mission approval  even  in  cases  In  which  local 
listeners  complain  to  the  commission  that 
they  are  going  to  lose  what  they  consider  to 
be  a  valuable  service. 

The  commission,  however,  stopped  short  of 
eliminating  a  question  on  broadcast  license 
applications  that  asks  the  appUcant  what 
type  of  programming  the  station  Intends  to 
broadcast. 

The  riUlng— which  the  FCC  said  would  not 
go  Into  effect  for  60  days  to  allow  time  for 
appeals— Is  contraiy  to  several  court  riUlngs 
In  the  past  six  years.  Including  one  by  the 
entire  U.S.  Court  of  Appeals  here  In  1974  that 
ordered  the  commission  to  hold  hearings  on 
a  proposal  that  would  eliminate  a  classical 
music  outlet  In  Chicago. 

One  Washington  area  station.  WGMS 
backed  away  from  a  plan  to  convert  Its  classi- 
cal music  format  to  so-called  "Top  40"  four 
years  ago  after  a  barrage  of  listener  com- 
plaints. The  FCC  at  the  time  eased  the  sta- 
tion's problem  by  waiving  its  rules  to  per- 
mit WOMS  to  broadcast  programs  on  both 
AM  and  FM.  a  measure  the  station  said  would 
Improve  its  financial  situation  to  permit  con- 
tinuation of  classical  music. 

FCC  proceedings  dealing  with  format 
changes  almost  Invariably  are  the  result  of 
citizen  complaints— similar  to  those  In  the 
WGMS  matter— In  which  the  listeners  con- 
tend the  station  is  the  last  of  Its  type  In 
their  area. 

The  Commission  said  yesterday  that  regu- 
latory control  over  station  format  could  for- 
ever freeze  a  station  Into  one  format— and 
it  would  put  the  FCC  into  the  position  of  de- 
ciding whether  a  station  may  change  from 
progressive  rock  to  some  other  rock  genre  or 
from  19th  century  to  20th  century  classical 
music. 

"In  our  society,  public  tastes  are  subject  to 
rapid  change.  The  people  are  entitled  to  ex- 
pect that  the  broadcast  Industry  will  respond 
to  these  changing  tastes— and  the  changing 
needs  and  aspirations  which  they  mirror- 
without  having  to  endure  the  delay  and  in- 
convenience that  would  be  Inevitable  if  per- 
mission to  change  had  to  be  sought  from  a 
government  agency,  particularly  after  a  full- 
scale  evidentiary  hearing,"  the  FCC  said. 

The  commission  pointed  out  that  the  Chi- 
cago case,  involving  WEFM,  its  own  staff  had 
to  devote  more  than  200  man-hours  to  pre- 
pare for  the  case,  hearings  were  held  In  Chi- 
cago on  nine  different  dates  and  a  transcript 
of  3,120  pages  was  compiled. 

Such  a  hearing,  the  FCC  said,  could  cost  a 
broadcaster  tens  or  hundreds  of  thousands  of 
dollars,  and  the  financial  cost  and  uncer- 
tainty of  the  outcome  might  well  deter  a 
broadcaster  from  undertaking  Innovative  or 
novel  programing. 

The  dissenting  vote  was  cast  by  Commis- 
sioner Benjamin  Hooks.  Although  Hooks  sees 
problems  In  trying  to  work  under  the  rules 


August  2,  1976 


laid  down  in  recent  court  rulings,  he  sees  no 
alternative  to  FCC  action  that  would  insure 
that  minority  tastes — such  as  those  of  Indl- 
vldutUs  who  prefer  classical  music — and  in- 
terests would  be  served  when  a  minority-ori- 
ented station  changes  Its  format. 

The  commission  majority  contends  the 
courts  are  Improperly  Interpreting  the  basic 
law  that  set  up  the  FCC  and  that  they  are 
unconstitutional  because  they  are  "imper- 
missibly chilling  innovation  and  experimen- 
tation in  radio  programing." 


RSVP  VOLUNTEERS  ARE  AMBASSA- 
DORS FOR  IDAHO 

Mr.  CHURCH.  Mr.  President,  the  re- 
tired senior  volunteer  program  is  now 
providing  approximately  150,000  retired 
persons  aged  60  and  over  with  oppor- 
tunities for  volimteer  service  in  a  wide 
variety  of  interesting  and  challenging 
community  projects  and  programs. 

The  valuable  contribution  which  these 
elderly  volunteers  can  make  to  their 
own  communities  is  being  recognized 
more  and  more  as  they  apply  their  tal- 
ents and  experience  in  unique  and 
important  ways. 

A  recent  article  in  the  Idaho  States- 
man directs  attention  to  the  contribu- 
tions which  RSVP  volunteers  are  mak- 
ing to  one  of  Idaho's  largest  industries: 
tourism.  Recognizing  that  Idaho's  elderly 
know  more  about  the  State  than  any- 
one else,  the  Boise  Chamber  of  Com- 
merce is  manning  their  tourist  infor- 
mation booth  with  29  RSVP  volimteers 
who  act  as  ambassadors  for  the  city  and 
the  State. 

I  ask  imanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

[From  The  (Boise)  Idaho  Rt.»tesman,  June  24 

1976] 

Volunteer  Seniors  Man  Tourist  Booth 

(By  Tena  Andersen) 

Boise  s  ambassadors  to  tourists  are  the 
senior  citizens  who  man  the  Chamber  of 
Commerce  tourist  Information  booth  at  the 
Broadway  exit  on  Interstate  80. 

The  senior  citizens  are  from  Boise's  Re- 
tired Senior  Volunteer  Program.  The  tourist 
booth  represents  only  one  of  more  than  60 
volunteer  posts  In  the  RSVP  program,  which 
l»  open  to  persons  over  60. 

Bobbl  Doss,  Chamber  of  Commerce  co- 
ordinator of  the  project,  is  pleased  with  the 
Job  the  volunteers  are  doing. 

"Our  real  point  in  doing  this  is  that  what- 
ever Impression  those  people  have  of  Boise 
If  not  of  Idaho,"  Doss  said.  "The  senior 
citizens  enjoy  visiting  with  people,  and  they 
really  are  good  ambassadors  for  our  state  " 

Twenty-nine  volunteers  from  65  to  75 
years  old  work  five-hour  shifts  in  the  booth 
which  is  open  from  9  a.m.  to  7  p.m. 

"The  booth  has  been  amazingly  busy " 
Does  said.  "In  our  first  three  weeks  this  year 
we-ye  seen  as  many  people  as  we  saw  In  the 
first  six  weeks  of  last  season.  One  Saturday 
60  people  visited  the  booth  in  one  hour  " 

Doss  attributes  the  increase  in  business 
to  greater  vlslbUlty  for  the  booth.  This  year 
the  booth  Is  In  a  log  cabin  built  by  Lodge 
Logs  Homes.  Gowen  Field.  Its  position  high 
on  a  hill  makes  it  easily  visible  from  the 
road. 

Martha  Skov  Kirk.  2411  South  Shoshone, 
worked  at  the  booth  Tuesday. 

"People  mainly  ask  for  maps  and  Infor- 
mation on  the  various  cities  they  want  to 
visit,"  she  said.  Scenic  areas  in  Boise  and 


across  the  state  are  other  attractions,  she 
added. 

A  Colorado  couple  asked  the  addresses  of 
three  Boise  businesses  and  left  with  a  city 
map  and  directions  to  their  destination. 

Another  man  told  Kirk,  "I  have  an  after- 
noon to  spend  In  Boise.  What  can  you  tell 
me?" 

She  supplied  him  with  brochures  of  parks 
and  tours  and  a  list  of  outfitters  and  guides 

A  woman  asked  Kirk  for  help  choosing  a 
route  to  an  eastern  Idaho  city.  Kirk  recom- 
mended checking  with  local  authorities  along 
the  route  for  current  road  conditions. 

Tuesday's  reguter  of  visitors  included 
tourists  from  lUlnols,  Florida.  Oregon.  Call- 
fornia,  Washington,  Alaska,  British  Colum- 
bia, Wisconsin.  Texas.  Missouri  and  Louisi- 
ana. Many  of  them  planned  to  spend  several 
days  in  Bblse. 

The  Importance  of  these  visitors  to  Idaho's 
economy  has  been  underestimated,  accord- 
ing to  Doss. 

"People  in  Idaho  have  kind  of  overlooked 
the  fact  that  income  from  tourism  is  the 
third  largest  Industry  in  the  state,"  she  said 

Tourism  was  a  $240  million  business  last 
year,  according  to  the  state  Division  of  Tour- 
ism and  Industrial  Development. 

"AVhen  some  people  think  of  tourists  they 
think  of  the  out-of-state  camper  parked  In 
their  favorite  spot  at  the  lake,  but  that's  not 
all  there  is  to  tourism."  Doss  said 

The  booth  is  open  from  May  to  Septem- 
ber.  Later  in  the  summer  the  hours  may  be 
extended  until  9  p.m..  according  to  Paul 
Chasco,  RSVP  director. 

"The  seniors  know  everything  there  Is  to 
know  about  idaho."  Chasco  said  "Thu  Is 
h»^  <^LJ^«  fnost  enjoyable  stations  we've  ever 

^«  «,„T^  ^^u  P^P^^  "^"'"K  m  and  asking 
to  work  In  the  booth."  ^ 
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RESURGENT  AMERICA 


STATES  RIGHTS  AND  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President  I 
rise  to  challenge  those  who  charge  that 
the  Genocide  Convention  represents  an 
unconstitutional  attempt  by  Congress 
to  abridge  the  rights  of  States.  The  Con- 
stitution itself  refutes  this  argument 

Without  sovereignty  in  foreign  rela- 
tions, the  national  Government  would  be 
unable  to  govern.  Consequently  the  ex- 
ecutive branch  of  the  Federal  Govern- 
ment is  granted  the  power  to  make 
treaties  with  the  advice  and  consent  of 
the  Senate.  Article  I  of  the  Constitution 
specifically  prohibits  States  from  enter- 
ing into  "any  treaty,  alliance,  or  federa- 
tion." 

"This  treatymaking  authority  alone 
makes  the  Genocide  Convention  legiti- 
mately the  domain  of  the  Congress  In 
addition,  article  I  also  grants  Congress 
the  power  to  "define  •  •  •  offenses 
against  the  Law  of  Nations." 

Those  who  say  that  the  Genocide  Con- 
vention represents  an  attempt  by  Con- 
gress to  exceed  its  legislative  mandate 
with  regard  to  the  States,  fail  to  grasp 
these  most  basic  constitutional  princi- 
ples. Without  question.  Congress  has  the 
authority  to  ratify  a  treaty  outlawing  a 
crime  against  humanity,  such  as  geno- 
cide. 

The  Individual  Rights  and  Responsi- 
bilities section  of  the  American  Bar  As- 
sociation concluded : 

No  one  could  have  any  doubt  about  the 
right  of  Congress  to  prohibit  Genocide. 

Mr.  President.  I  urge  my  colleagues  to 
renoimce  dilatory  argimients  and  ratify 
the  Genocide  Convention  without  delay. 


Mr.  GOLDWATER.  Mr.  President,  Mr. 
Henry  Fairlie,  a  British  author,  has  writ- 
ten an  essay  entitled  "Resurgent  Amer- 
ica" for  the  Washington  Post.  His  mes- 
sage is  that  a  resurgent  spirit  in  Ameri- 
ca must  go  "hand  in  hand  with  a  resur- 
gent belief  in  its  technology  •  •  *".  More- 
over, he  makes  the  important  point  that, 
where  technology  has  contributed  to  our 
ecological  problems,  it  is  technology  that 
we  will  have  to  call  on  to  clean  up  the 
environment.  In  other  words,  technology 
is  not  the  cause  of  pollution.  It  is  the 
servant  of  man  for  good  or  bad. 

Because  of  his  background,  Mr.  Fair- 
lie  looks  at  America  from  a  different  van- 
tage point.  He  may  be  able  to  see  us  bet- 
ter than  we  can  see  ourselves. 

Elsewhere  in  today's  Record  are  com- 
ments concerning  the  nomination  of  Dr. 
H.  Guyford  Stever  to  be  Director  of  the 
newly-created  OfiBce  of  Science  and 
Technology  Policy.  In  that  capacity.  Dr. 
Stever  will  be  President  Ford's  chief  sci- 
ence adviser.  It  seems  to  me  that  "Re- 
surgent America"  goes  right  to  the  core 
of  what  the  OfiBce  of  Science  and  Tech- 
nology Policy  is  all  about. 

In  any  event,  I  commend  this  article  to 
my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post,  Aug.  1,  1976] 

Resurgent  America 

(By  Henry  Fairlie) 

It  was  interesting  to  read  that  two  British 
Journalists  who  had  been  visiting  the  United 
States — one  of  them  a  man  who  might  most 
fittingly  be  described  as  a  curmudgeon,  spar- 
ing In  his  praise  of  anything — had  both  re- 
turned home  to  praise  the  "spirit  of  resur- 
gence" In  America,  "this  amazing  country." 

Their  comments  reminded  me  of  one  of  the 
earliest  of  these  essays  in  which  I  sought  to 
poiu-  scorn  on  the  Idea  of  the  alienated 
American — and  of  the  reactions  of  some 
American  friends,  who  seemed  to  want  me  to 
be  bilious  about  the  country.  But  all  these 
months  later,  where  Is  the  alienated  Amer- 
ican? Was  he  not  finally  dropped  overboard 
from  the  tall  ships,  blown  sky-high  with  the 
fireworks? 

When  America  Is  resurgent,  the  world 
hopes  again. 

It  is  simply  a  fact  that  anti-Amerlcanlsm 
abroad  raises  its  ugly  head  In  direct  propor- 
tion to  the  existence  of  antl-Amerlcanlsm  at 
home.  The  world  cannot  hope  In  Its  "last 
best  hope"  If  America  does  not  hope  In  Itself. 
The  rebuilding  of  Europe  after  World  War  II 
was  lead  and  inspired  by  a  United  States 
which,  from  Its  leaders  to  its  people,  was  sure 
of  Itself,  of  Its  power  and  its  purposes. 

If  America  Is  as  resurgent  as  my  British 
colleagues  say,  then  a  force  for  good  will 
once  again  be  powerfully — perhaps  even 
majestically — at  work  in  the  world,  and  I 
have  no  doubt  that  the  election  will  be  won 
this  autumn  by  the  candidate  who  most 
convincingly  touches  the  mind  and  heart  of  a 
resurgent  nation  which  again  feels  Itself 
yoimg. 

In  the  next  few  essays,  I  intend  to  explore 
what  the  meaning  of  a  resurgent  America  can 
be.  For  it  can  change  the  course  of  the  world. 
In  the  next  decade  or  two,  for  the  better, 
just  as  It  was  the  election  of  Franklin 
Roosevelt  In  1932  to  the  leadership  of  a 
progressive  and  generous-minded  people 
Which    helped    to    preserve    the    democratic 


spirit  In  the  Western  world  in  the  years  that 
followed.  It  certainly  meant  everything  to 
Britain  In  1940-41 — when  she  "stood  alone." 

But  I  wish  to  start  with  something  which 
might  easUy  be  overlooked.  Indeed  which  may 
almost  be  unpopular  to  say.  It  is  when  the 
spirit  of  a  resurgent  America  Is  Joined  to  the 
genius  of  American  technology  that  the  world 
most  vividly  feels  its  beneflclent  Influence. 
The  meaning  of  American  technology  Is  that 
it  says,  of  the  world  and  of  our  societies, 
"Things  Ain't  Necessarily  So." 

Take  the  last  few  weeks.  I  can  be  moved 
by  the  tall  ships  and  all  that  they  repre- 
sented. I  can  be  moved  even  by  individual 
performances  at  the  Olympic  Games  and  by 
the  fact  that  the  American  black  athletes 
will  not  this  year,  when  they  receive  their 
medals,  raise  their  fists  in  an  angry  salute 
against  their  country.  I  can  certainly  be 
moved  by  the  spectacle  of  a  great  party 
softly  singing  "We  Shall  Overcome"  after 
all  the  wounds  it  has  borne  but  survived  In 
the  cause  of  civil  rights. 

But  I  can  also  be  moved — to  hope  for  the 
future — by  the  sight  of  a  three-legged  ma- 
chine landing  on  the  planet  Mars.  I  have 
never  understood  those  who  are  bored  by 
the  exploration  of  space.  It  is  not  merely  a 
great  achievement;  It  is  perhaps  mankind's 
most  hopeful  achievement.  We  now  have 
somewhere  else  to  go,  and  I  have  hopes  of 
seeing  us  go  there. 

It  Is  about  time  that  NASA  sent  a  writer 
up  in  space;  Norman  Mailer  does  not  seem 
to  be  doing  much  these  days.  I  would  will- 
ingly go.  There  Is  nothing  I  would  rather  do 
than  bounce  around  on  the  moon,  or  float 
free  in  what  until  then  had  been  to  me  the 
heavens. 

The  exploration  of  space  must  change  our 
whole  concept  of  man,  as  profoundly  as  Co- 
pernicus did.  He  took  man*  out  of  the  center 
of  the  universe,  we  became  Just  another 
planet  revolving  round  the  sun.  The  explora- 
tion of  space  is  already  putting  man  back 
at  the  center  of  the  universe;  gradually,  we 
are  comprehending  that  the  sun  shines  for 
us.  The  notion  is  all  but  religious. 

Ray  Bradbury  is  not  being  visionary  when 
he  says  there  will  be  human  colonies  on 
Mars  in  50  years.  A  writer  in  Britain,  peer- 
ing Into  the  future  with  hope  and  not  with 
predictions  of  doom,  has  said  that,  In  the 
centuries  ahead,  mankind  will  visit  the  Earth 
from  the  other  planets,  like  tourists,  to  see 
the  tiny  world  where  It  all  began.  Earth  will 
be  a  playground. 

Even  for  the  immediate  future,  there  are 
all  kinds  of  ways  in  which  the  exploration 
of  space  can  be  used  to  help  us  while  we  stay 
on  Earth;  ways  in  which  satellites  can  be 
used  to  perform  what  otherwise  would  be 
miracles  for  us.  Although  it  is  not  directly 
related  to  the  exploration  of  space,  the  no- 
tion of  using  solar  energy — whatever  the 
arguments  for  or  against  It — is  one  that 
could  only  have  been  born  in  an  age  in  which 
we  have  learned  to  look  out  to  our  universe 
for  the  sources  of  life. 

But  the  point  which  I  wish  to  make  here 
Is  that  the  exploration  of  space  is  pre- 
eminently the  achievement  of  American 
technology.  Of  course,  the  Russians  have 
been  out  there  as  well;  and  so,  to  a  lesser 
extent,  has  Britain.  (The  contribution  of 
Jodrell  Bank  In  England  under  Sir  Bernard 
Lovell  has  not  been  mean.)  But  even  the 
Russian  contribution  has  been  the  achieve- 
ment of  a  Western  technology,  acquired  and 
developed  by  Russia  since  the  Revolution, 
and  in  our  times  that  means  an  American 
technology. 

American  technology  Is  three  things.  It 
Is  the  vision  to  realize  that  things  aren't 
"necessarily  so."  It  is  the  sheer  Inventive 
competence — in  fact,  competence  is  too 
modest  a  word — the  sheer  Inventive  genius 
which  lies  in  every  new  American  gadget. 


Lastly,  It  Is  the  conviction  that  this  in- 
ventiveness should  be  used,  to  make  any- 
thing from  a  blender  to  a  spacecraft. 

The  English  lament  which  has  been  In 
my  ears  since  I  was  bom — that  English  sci- 
ence Invented  things,  which  the  Americans 
then  developed — Is  a  profound  lament.  It 
goes  far  to  explain  why  America  is  today  so 
resurgent,  while  Britain  seems  unable  to  re- 
surge  under  any  incitement. 

If  we  are  to  understand  the  genius  of 
American  technology,  we  can  at  least  start 
by  fixing  our  minds  on  its  most  common- 
place achievement:  the  gadget.  I  have  not 
met  the  Englishman  or  the  European  who 
does  not  delight  In  the  American  gadget. 
One  can  go  round  this  country  from  day  to 
day,  pressing  buttons  and  pulling  levers,  and 
things  begin  to  move,  to  whirr,  to  whizz,  to 
crank,  to  suck  in,  to  push  out,  to  combine,  to 
mix,  to  blend,  to  beat,  all  at  one's  command. 
After  all,  Europeans  at  first  regarded  the 
telephone  as  a  gadget.  When  the  English 
political  theorist  and  sociologist,  Herbert 
Spencer,  first  came  to  America  in  1882,  he 
told  an  audience  in  New  York:  "Occasionally, 
when  I  have  been  In  places  of  some  ten 
thousand  inhabitants  (in  America)  where 
the  telephone  is  in  general  use,  I  have  felt 
somewhat  ashamed  of  our  own  unenterpris- 
ing towns,  many  of  which,  of  fifty  thou- 
sat  inhabitants  and  more,  make  no  use  of 
it."  And  30  years  later,  Arnold  Bennett  said, 
"The  European  telephone  Is  a  toy,  and  a 
somewhat  clumsy  one,  compared  with  the 
Inexorable  seriousness  of  the  American  tele- 
phone." It  Is  not  all  that  different  now. 

Even  today,  as  everyone  knows  who  uses 
the  two  systems,  there  is  still  a  sense  In 
which  the  English  regard  the  telephone  as 
a  rather  new-fangled  gadget  which,  if  not 
actually  to  be  distrusted,  is  not  to  be  taken 
into  one's  confidence;  and  which  certainly 
is  not  imagined  to  be  a  convenience  neces- 
sary to  the  lower  orders. 

T.  H.  White  could  hardly  contain  himself 
at  the  Invented  wonders  that  he  saw  In 
America  from  day  to  day.  On  Oct.  1,  1953: 
"The  automat  restaurant  on  the  train  to 
Albany — Its  most  amaking  device  was  a  ma- 
chine which  gave  change  for  paper  money.  In 
went  a  dollar  bill  which  was  Inspected  and 
out  came  four  silver  quarters.  Why  couldn't 
we  put  in  bits  of  newspaper  cut  to  the  right 
size?"  On  Oct.  4:  "In  Long  Island  fishermen 
can  buy  worms  from  slot  machines."  On  Nov. 
6:  "I  also  learned  of  tab-opening  cans.  You 
can  now  open  a  beer  can  and.  It  Is  to  be 
hoped,  you  will  soon  be  able  to  open  any  can, 
without  a  tin  opener." 

During  a  visit  In  1968  the  astute  observer 
D.  W.  Brogan  wrote  of  an  elevator  he  had 
encountered  on  the  West  Coast  which  was 
so  designed  that  one  did  not  have  to  press 
a  button,  but  needed  only  to  point  at  it.  He 
remarked  that.  In  order  to  refrain  from 
touching  the  button,  one  needed  a  split 
second  more  than  If  one  could  Just  press  it, 
but  he  went  on:  "The  gadget-lovers  of  Eu- 
rope would  be  delighted  to  come  to  a  cotmtry 
where  simple  things  are  done  In  novel  ways 
with  hardly  any  loss  of  time." 

The  delight  Is  always  there.  The  English 
Journalist,  T.  B.  Fjrvel,  tells  of  an  Engllah 
friend  who  spent  a  weekend  with  a  Texas 
millionaire,  hopping  about  the  country  In 
little  planes  for  dinner  or  lunch  or  cocktails. 
He  thought  he  had  seen  eve'^thlng  until  he 
noticed  that  the  Texan's  young  son  was  rid- 
ing about  In  a  kiddle  car  which  was  alr- 
condltloned. 

"But  one  night  his  host  turned  to  him  and 
said  something  like:  'You  know.  Bob.  I  ask 
myself  if  our  machine  civilization  isn't  shot 
all  to  hell  I'  My  friend  was  horrified.  'Dont 
have  any  thoughts!  Leave  them  to  us.  while 
you  stay  Just  as  you  are!"  In  what  may  seem 
to  some  to  be  a  trivial  way,  that  is  the  voice 
of  the  Old  World  crying  to  the  New  World 
to  believe  In  itself. 
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Always  the  gasp  at  the  Inventiveness,  and 
the  readiness  to  put  the  Inventiveness  to  use. 
The  English  art  critic  Bryan  Robertson  has 
described  the  art  scene  In  California  as  "a 
mad  paradise  of  new  materials,"  and  he  is 
almost  lyrical  as  he  exclaims  at  the  "luxuri- 
ous sea  of  pearlescent  paint,  Irrldescent  sur- 
faces for  plastic,  like  luminous  mother-of- 
pearl;  candy-apple  colors  .  .  .  and  much  else. 
With  the  Sylvanla  Paint  Company  and  Gen- 
eral Electric  at  the  helm,  anything  Is  pos- 
sible." Again  the  same  exclamation :  even  the 
artists  use  the  inventiveness  of  the  tech- 
nology. 

This  Is  an  Important  point  because,  If  the 
artists  of  a  society  despised  the  new  mate- 
rials It  invents — Leonardo  certainly  did  not 
despise  the  technological  Inventiveness  of 
hla  own  age — one  could  count  that  society 
decadent. 

It  is  the  playfulness  with  which  the  in- 
ventiveness is  used  which  is  American:  not 
only  creating  objects  of  considerable  beauty 
out  of  the  new  materials  and  processes  that 
are  invented  by  commerce  for  its  own  pur- 
poses, but  again  and  again — this  has  been 
one  of  the  objectives  of  contemporary  Amer- 
ican art — reducing  to  a  size  and  form  that 
we  can  enjoy  the  immense  and  perhaps  men- 
acing creations  of  our  technology. 

The  resurgent  spirit  of  America  must  go 
hand  in  hand  with  a  resurgent  belief  In  its 
technology,  and  again  this  can  be  felt.  When 
the  new  Aeronautics  and  Space  Museum  of 
the  Smithsonian  opened,  the  writers  in  The 
Post  (and  elsewhere)  did  not  try  to  contain 
their  enthusiasm.  Five  years  ago — as  short 
a  time  as  that — one  or  another  of  them 
would  have  bitched  about  It. 

I  walked  through  it  the  other  day,  wonder- 
ing at  the  prodigy  of  man.  One  almost  feels 
like  the  early  Romantics  when  they  exalted 
the  power  of  man  in  their  vision  of  Prome- 
theus Unbound.  There  is  nothing  more  ex- 
citing to  do  in  Washington  today  than  to  go 
from  the  "Eye  of  Jefferson"  exhibition  at  the 
National  Gallery  to  the  Aeronautics  and 
Space  Museum,  because  that  extraordinary 
eye,  looking  with  such  intelligence  and  yet 
with  such  vision,  with  such  ambiguity — 
yes — but  with  such  optimism,  at  the  dawn- 
ing of  our  modern  age,  would  have  roamed 
through  the  museum  and  been  pleased  at  Its 
works.  It  is  not  an  accident  that  Jefferson 
was  the  greatest,  most  playful,  inventor  of 
gadgets  of  them  all. 

Things  are  not  necessarily  Immutable,  he 
said  In  those  tremendous  opening  words  of 
the  Declaration  of  Independence  but  he  also 
said  It  in  all  those  wonderful  devices  which 
make  Monticello  a  schoolboy's  treat.  His  eye 
had  hands. 

Sv  I  will  hear  from  the  curmudgeons,  tell- 
ing me  that  technology  has  despoiled  our 
world.  As  if  we  do  not  all  know  that  It  has 
been  used  recklessly;  as  If  we  would  not  all 
like  to  be  able  to  splash  In  Rock  Creek 
again.  If  they  were  Just  not  so  boring  about 
It,  we  even  need  their  voice.  But  it  we  want 
to  clean  Rock  Creek  and  the  Potomac,  we 
win  do  it  only  by  putting  our  technology  to 
the  work. 

It  Is  a  servant,  and  an  obedient  one.  Tech- 
nology did  not  despoil  the  countryside;  we 
asked  technology  to  despoil  it.  Ask  technol- 
ogy to  clean  and  save  our  world,  and  it  will. 
It  is  as  willing  and  able  and  generous  as 
that. 


August  2,  1976 


ESTABLISHING  A  NATIONAL  FOOD 
POLICY 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  this  body  a  recent  ar- 
ticle in  the  School  Pood  Service  Journal, 
July/August  1976,  by  Dr.  John  N.  Perry- 
man,  executive  director  of  the  American 
School  Food  Service  Association. 

In  his  log  the  executive  director  points 
out  the  world's  rapidly  growing  popula- 


tion and  the  heavy  burden  which  this 
places  on  the  world  in  terms  of  con- 
stantly growing  food  requirements. 

Dr.  Ferryman  also  points  out  that,  in 
spite  of  the  growing  critical  importance 
of  food,  the  United  States  "has  no  food 
policy"  either  domestically  or  interna- 
tionally, and  wanders  on  a  hit-or-miss 
basis  from  shipping  scandal  to  grain  deal, 
from  crop  failures  1  year  to  market  over- 
production the  next. 

The  article  also  points  out  the  critical 
Importance  of  the  nutrition  component 
to  such  a  national  food  policy.  I  have  in- 
troduced S.  3570  to  establish  a  national 
food  policy,  and  included  in  it  is  the  rec- 
ognition of  such  a  need. 

The  article  also  discusses  the  impor- 
tance of  continuing  humanitarian  food 
assistance  in  helping  to  feed  needy  peo- 
ple and  also  create  stability  in  the  face  of 
scarcity  throughout  the  world. 

Clearly  our  Nation  has  been  a  model 
in  providing  hope  to  many  needy  people 
both  here  and  abroad.  We  need  to  de- 
velop a  food  policy  which  will  enable  us 
to  continue  to  be  of  assistance  as  well  as 
meet  our  own  critical  needs  here  at  home. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  School  Foodservice  Journal, 

July/ August  1976) 

Loo  OF  THE  Executive  DniECToa 

(By  John  Ferryman) 

Fifty-four  years  is  all  the  time  we  have 

to    prepare    for    the    world's    population    to 

triple.  There  are  four  billion  people  on  the 

face  of  the  earth  today  and  at  present  rates 

of  population  growth,  there  will  be  12  billion 

by  the  year  2030.  With  a  scarcely  adequate 

gram  reserve  for  30-day  world  consumption, 

this  earth  receives  200,000  new  mouths  per 

day  to  feed.  Malnutrition  is  on  the  rise  with 

15   million   children   under  the  age   of  Ave 

dying  annually  right  now  of  the  combined 

effects  of  malnutrition  and  Infection. 

However,  my  message  today  Is  not  one  of 
death  and  defeatism.  It  is  one  of  alarm,  con- 
cern, and,  hopefully,  survival  for  our  people 
and  our  way  of  life. 

ESTABLISHING    A    NATIONAL    POOD    POLICY 

Food,  second  only  to  the  air  we  breathe 
and  the  water  we  drink,  is  the  mean  com- 
mon denominator  of  life  itself.  Food,  in  my 
Judgment,  has  become  so  critical  a  natural 
resoxirce  as  to  hold  within  Its  sway  during 
the  period  of  the  next  lifetime  the  hope  of 
our  present  civilization  or  its  destruction. 
In  the  face  of  so  startling  a  conclusion.  It 
Is  appalling  to  note  that  the  United  States 
of  America  has  no  food  policy  either  domes- 
tically or  Internationally,  and  blunders  on 
a  hlt-or-mlss  basis  from  shipping  scandal  to 
grain  deal,  from  crop  faUures  one  year  to 
market  over-production  the  next,  from 
whimsical  OMB  (office  of  management  and 
budget)  frugalities  to  congressional  generos- 
ities. 

Nowhere  do  I  see  a  better  example  of  this 
confusion  and  retrogressive  thinking  than 
m  the  attitude  of  the  present  Administra- 
tion toward  our  child  nutrition  programs.  It 
Is  virtually  beyond  belief.  Incredible,  that 
after  30  years  of  successful  operation  and 
of  serving  billions  of  meals  to  our  nation's 
youth,  these  programs  should  be  in  danger 
of  demise.  Yet  such  Is  the  case.  There  prob- 
ably has  never  been  a  federally  funded  pro- 
gram with  greater  breadth  of  outreach  nor 
a  more  conamendable  outreach  than  our 
child  nutrition  programs.  They  have  com- 


bined the  agricultural  abundance  of  our 
nation  with  nutritional  expertise,  with  love 
of  children,  and  with  honest  administra- 
tion. They  have  provided  the  most  mean- 
ingful experiment  in  planned  human  nutri- 
tion ever  experienced  by  mankind. 

Empirically,  we  know  the  results  have  been 
strikingly  effective.  (Experimentation  on  a 
laboratory  basis  has  not  been  practical,  in- 
asmuch as  we  were  unwilling  to  retain  a  con- 
trol group  of  poorly  fed  children.)  Years  of 
testimony  by  teachers  and  administrators 
record  improved  health.  Improved  learning 
ability,  decreased  discipline  problems,  and 
Increased  average  dally  attendance  where 
child  nutrition  programs  have  been  In  opera- 
tion. 

NDTRITION    A    MUST    FOR    SCHOOLCHILDBEN 

Whether  we  think  in  terms  of  health  or  of 
education  or  of  money,  our  school  nutrition 
programs  make  sense  and  should  be  a  main- 
stay of  a  national  food  policy.  In  1975  our 
nation,  according  to  the  Department  of 
Health,  Education  and  Welfare  and  verified 
by  the  Harvard  University  School  of  Public 
Health,  sepnt  $110  billion  on  health  care. 
Of  this  amount,  $30  billion  was  attributable 
to  diseases  In  which  nutritional  factors  either 
played  the  prime  role  or  were  highly  con- 
tributory. 

We  are  spending  $61.4  billion  (1974-75)  on 
education  below  the  college  level.  $5.3  bil- 
lion of  which  Is  federally  funded.  If  our  chil- 
dren are  not  property  nourished  to  receive 
this  education  and  are  furthermore  deprived 
of  the  opportunity  of  nutrition  education 
through  our  school  nutrition  progrsims.  the 
loss  can  be  shocking,  whether  calculated  in 
human  or  monetary  trems. 

I  hope  the  foodservice  industry  and  school 
foodservlce  professionals  can  work  together 
to  preserve  our  child  nutrition  programs.  I 
hope  we  may  continue  to  acquaint  America's 
youth  with  the  nutritional  value  of  a  variety 
of  good  food.  I  hope  we  may  work  together 
to  achieve  a  national  food  policy. 

The  fast  food  Industry  Is  doing  us  no  favor 
by  losing  sight  of  the  variety  of  foods  con- 
cept altogether.  If  they  have  their  way,  we 
will  have  a  whole  new  generation  thinking 
there  is  no  food  other  than  ground  beef  and 
French  fried  potatoes. 

WORKING  TOGETHER 

All  of  US  who  are  concerned  with  food  need 
to  work  together  to  convince  the  people  of 
our  nation  that  food  Is  something  more  than 
hamburger — it  is  our  precious  means  to  sur- 
vival both  Individually  and  nationally.  Per- 
haps you  feel  my  repeated  reference  to  food 
as  the  salvation  of  our  very  national  struc- 
ture is  overdrawn.  I  do  not  feel  it  Is. 

In  the  first  place,  the  bright  hope  of  the 
"Green  Revolution"  has  faded.  In  1971  when 
I  went  as  a  member  of  the  U.S.  delegation 
to  the  Second  World  Pood  Congress  at  The 
Hague,  world  hopes  for  food  sufficiency  were 
bright.  I  remember  well  the  enthusitism  of 
the  large  delegation  from  India  and  their 
predictions  that  India  would  soon  rise  to 
the  ranks  of  food  exporting  nations.  Such 
predictions  have  been  doomed  by  disappoint- 
ing crop  yields,  by  iinbrldled  population 
growth  and  by  staggering  increases  in  food 
production  costs,  primarily  as  a  result  of 
increases  in  petroleum  costs.  Figures  from 
our  own  country  are  easiest  to  come  by. 

A  Cornell  University  study  estimates  that 
the  245  percent  Increase  In  U.S.  corn  yields 
between  1946  and  1970  was  accompanied  by 
a  310  percent  increase  In  energy  used.  A 
University  of  Wisconsin  study  Indicates  that 
the  U.S.  food  system  now  uses  about  10 
calories  of  fuel  for  every  calorie  of  food  con- 
sumed. 

We  shall  need  to  lean  beavUy  upon  agri- 
cultural exports  If  our  nation  is  to  remain 
solvent.  I  grieve  that  none  of  our  presidential 
candidates  appears  to  be  coming  to  grips 
with  the  horrendous  problem  that  siirrounds 
us. 


August  2,  1976 
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Recently,  I  had  an  occasion  to  visit  the 
vast  potato  growing  areas  of  southeastern 
Washington  state,  which  consist  of  thou- 
sands of  acres  reclaimed  from  the  desert  by 
water  pumped  from  the  Columbia  River.  A 
$80,000  overhead  Irrigation  system  irrigates 
100  acres  In  one  sweep  while  high-priced 
pesticides  are  sprayed  from  alr-condltloned 
tractors  and  airplanes.  Farmers  have  an  In- 
vestment of  $1000  to  $1100  per  acre  in  their 
crop,  not  counting  cost  of  land.  The  yield  Is 
high  but,  no  doubt  about  It,  food  costs  In 
the  world  are  high  too. 

Pood  economists  predict  the  family  spend- 
ing $50  a  week  for  food  now  may  be  spend- 
ing $150  in  today's  dollars  In  the  year  2000. 
The  prospect  of  spending  that  amount  of 
money  a  week  on  food  is  frightening  to  most 
American  families.  It  totally  departs  from 
reality  when  we  compare  it  to  the  fact  that 
90  percent  of  the  children  in  the  public 
school  system  of  the  Philippine  Islands  come 
from  families  with  $100  a  year  or  less  in 
income.  How  can  we  ever  hope  to  Justify 
such  figures  particularly  when  we  realize 
that  90  percent  of  the  world's  population 
growth  In  the  next  50  years  will  occur  in  the 
less  developed  countries  of  the  world? 

A  MATTER  OF  SURVIVAL 

Does  this  affect  our  own  survival?  A  1975 
study  by  James  P.  Houck,  University  of 
Minnesota,  and  Wallace  Barr  of  Ohio  State 
University  entitled,  "Will  There  Be  Enough?" 
reached  the  following  conclusion: 

"Careful  thinking  about  mankind's  future 
requires  a  synthesis  of  food  problems,  nat- 
ural resource  problems,  energy  problems, 
general  economic  conditions  and  world  po- 
litical issues.  From  the  vantage  point  of  the 
middle  1970s,  this  kind  of  speculation  Is 
generally  pessimistic.  The  cential  argument 
in  several  of  these  long-run  views  involves 
the  interaction  of  divergent  population 
growth  rates  among  nations,  food  and  re- 
source scarcities  unevenly  distributed,  and 
an  ever-widening  economic  gulf  between  rich 
and  poor  nations.  Unless  offset,  the  Inter- 
play of  these  forces  si'ggests  the  inevita- 
bility of  growing  social  and  economic  dis- 
array leading  to  military  clashes  and  guer- 
rilla warfare  among  nations  and  people. 
Ultimately,  the  world's  social  and  political 
order  will  be  restructured." 

Let  us  review  these  awesome  and  fearful 
words  "Ultimately,  the  world's  social  and 
political  order  wUl  be  restructured." 

Have  we  not  done  enough?  Have  we  not 
been  generous  to  the  less  fortunate  people 
of  the  world  to  a  fault?  Over  the  past  two 
decades  the  VS.  has  provided  ftur-fifths  of 
all  the  world's  food  aid  at  the  cost  of  nearly 
$2G  billion. 

But  let  me  call  again  on  my  experiences 
as  a  member  of  the  U.S.  delegation  to  the 
Second  World  Pood  Congress.  Whether  In 
floor  debates  or  In  cloak  room  discussions. 
Third  World  delegates  chanted  like  a  litany 
nothing  would  be  accomplished  toward  solv- 
ing the  world's  food  problems  without  basic 
changes  In  the  economic,  social,  and  political 
structure  of  the  capitalist  nations.  Finally, 
in  total  irritation  and  frustration,  I  asked 
some  of  these  agitators,  in  effect,  why  they 
did  not  mind  their  own  business.  I  reminded 
them  we  did  not  try  to  change  frameworks 
within  their  countries  and  asked  them  why 
they  did  not  provide  us  with  the  same 
courtesy.  Their  answer  was  thought-provok- 
ing. "Your  country  Is  so  rich  and  powerful." 
they  replied,  "that  whatever  you  do  affects 
the  rest  of  the  world.  You  Just  don't  elect  a 
president  of  the  United  States,  you  elect  a 
world  leader.  Every  policy  and  action  of  the 
United  States  Is  felt  around  the  world." 

FOOD   vs.    POPTJLATION    GROWTH 

By  the  year  2000,  93  out  of  every  100  babies 
win  begin  life  In  less  developed  lands.  The 
world  population /food  balance  promises  to 
become  critical  in  years  ahead  and  some  40 


developing  nations  face  the  prospect  of  an 
annual  deficit  of  about  75  or  80  million  tons 
of  grain  by  1985.  Ctirrently.  world  food  pro- 
duction is  Just  a  thread  ahead  of  popiilation 
growth  but.  even  so.  food  is  so  unevenly 
produced  and  distributed  that  some  people 
overeat,  some  are  undernourished,  and  quite 
a  few  Just  plain  starve.  It  Is  Inescapable 
that  the  world  will  rely  heavily  upon  the 
United  States  in  this  food  crisis  because  of 
our  productive  capacity.  Per  capita  produc- 
tion of  grain  In  this  country  is  about  2204 
pounds  per  person,  five  times  the  average 
amount  produced  annually  per  capita  in  such 
countries  as  India,  Indonesia,  and  Bangla- 
desh. We  shall  be  coveted  for  our  food  at 
best,  overwhelmed  by  the  starving  at  worst. 
We  need  a  national  food  policy. 

UNIVERSAL    JUSTICE 

Is  there  a  universal  sense  of  Justice  that 
leads  mankind  to  share  food  across  interna- 
tional boundaries?  Hopefully  there  is,  but 
that  international  sense  of  Justice  may  not 
even  get  an  opportunity  to  work.  The  U.S. 
and  other  industrial  nations  have  grown  in- 
creasingly dependent  upon  the  minerals  of 
some  100  developing  countries  to  provide  the 
raw  materials  for  their  industrial  and  agri- 
cultural needs.  This  dependency  by  the  U.S. 
is  growing  markedly  as  our  own  reserves  be- 
come depleted. 

Third  World  nations  are  no  longer  going 
to  be  satisfied  with  the  crumbs  of  our  gener- 
osity. They  have  been  shown  by  the  oil- 
producing  nations  they  do  not  need  to  be. 

Whether  on  a  basis  of  social  consciousness 
or  on  a  basis  of  self-survival,  it  is  imperative 
for  the  United  States  to  work  far  more  ef- 
fectively with  Third  World  countries  In  the 
future  than  we  have  in  the  past.  In  the 
worldwide  sharing  of  the  world's  ever  greater 
scarcity  of  natural  resources,  food  Is  clearly 
the  brightest  hope  in  our  future. 

General  James  H.  Gaven.  now  chairman  of 
the  board  of  Arthur  D.  Little,  has  said.  "Liv- 
ing together  in  a  world  of  limited  resources 
will  require  understanding  and  a  willingness 
to  cooperate  as  we  work  toward  goals  that 
will  be  satisfying  and  acceptable  to  all. 
Clearly,  all  peoples  of  the  earth  must  maxi- 
mize planet  Earth's  ability  to  support  its 
ever-growing  population;  technology  and  the 
humanities  must  work  together  so  that  our 
highest  aspirations  will  be  realized  with  a 
minimum  of  international  conflict." 

Henry  Steele  Commager,  one  of  our  great- 
est historians,  has  called  in  this  Bicentennial 
year  for  a  declaration  of  Interdependence: 
"All  peoples  and  nations  of  the  globe  should 
acknowledge  their  interdependence  and  Join 
together  to  dedicate  their  minds  and  their 
hearts  to  the  solutions  of  those  problems 
which  threaten  their  survival.  All  people  are 
part  of  one  global  community,  dependent  on 
one  body  of  resources,  bound  together  by  the 
ties  of  a  common  humanity  and  associated 
in  a  common  adventure  of  the  planet  Earth. 
We  affirm  that  the  sources  of  the  globe  are 
finite,  not  infinite,  and  that  they  are  the 
heritage  of  no  one  nation  or  generation,  but 
all  peoples,  nations  and  of  posterity." 

And  finally,  In  an  address  at  Carnegie  Hall, 
New  York  on  the  30th  day  of  March  1912, 
Theodore  Roosevelt  gave  this  charge  to  our 
nation:  "We  here  in  America,  hold  in  our 
hands  the  hopes  of  the  world.  The  fate  of  the 
coming  years,  shame  and  disgrace  virlll  be 
ours  If  in  our  eyes  in  the  light  of  high  resolve 
is  dimmed.  If  we  trail  In  the  dust  of  the 
golden  hopes  of  men." 

AMERICA:    PRESERVING  THE  FUTURE 

Judging  from  my  own  experiences,  America 
still  does  hold  the  golden  hopes  of  humanity. 
I  am  confident  that  we  shall  not  betray  those 
hopes,  shall  not  trail  them  in  the  dxist.  I  am 
confident  America  will  continue  to  give  lead- 
ership in  people's  struggle  to  be  free  and  to 
be  the  master  of  their  destinies. 

The  inscription  on  the  Statue  of  Liberty 


reads.  "Give  me  your  tired,  your  poor,  yoiir 
huddled  masses,  yearning  to  breathe  free, 
the  wretched  refuge  of  your  teeming  shore 
send  these,  the  homeless  tempest  tossed,  to 
me;  I  lift  my'  lamp  beside  the  golden  door." 

I  am  confident  that  the  promise  of  the 
Statue  of  Liberty,  so  meaningful  to  the 
teeming  millions  of  immigrants  to  this  coun- 
try, will  indeed  be  carried  by  the  miracles  of 
today's  transportation  and  communication  to 
ever-widening  circles  of  people  on  the  face 
of  the  earth. 

Isn't  It  time  we  had  a  national  food  policy? 


1976    BUDGET    DEFICIT    CUT    $10.4 
BILLION  FROM  JANUARY  ESTIMATE 

Mr.  HUMPHREY.  Mr.  President,  last 
week  the  Treasury  and  the  Office  of 
Management  and  Budget  released  the 
final  estimate  of  the  Federal  budget  for 
fiscal  year  1976.  This  announcement, 
which  estimates  that  the  deficit  was  $10.4 
billion  less  than  was  anticipated  in  Jan- 
uary, hsis  been  virtually  ignored  in  the 
press  and  elsewhere.  This  is  in  sharp 
contrast  to  the  press  reports  which  ac- 
companied the  "horrifying"  estimates 
presented  last  January. 

I  call  this  to  your  attention,  because  I 
think  it  is  an  excellent,  though  unnoticed, 
illustration  of  how  well  the  new  congres- 
sional budget  procedures  are  working. 
In  the  second  concurrent  resolution  on 
the  budget  for  fiscal  year  1976,  Congress 
set  a  spending  target  of  $375.6  billion 
and  a  tax  revenue  target  of  $300.8  bil- 
lion. Actual  receipts  were  almost  exactly 
on  target  at  $300  billion  while  actual  out- 
lays were  $10  billion  below  the  target. 

The  reason  both  Congress  and  the  ex- 
ecutive branch  overestimated  spending  Is 
not  completely  clear.  However,  there  Is 
strong  suspicion  that  much  of  the  over- 
estimate results  from  delays  in  spending 
rather  than  permanent  savings.  In  the 
final  few  months  of  each  fiscal  year  we 
hear  stories  about  Federal  agencies  rush- 
ing to  spend  money  before  the  fiscal  year 
ends.  Agencies,  of  course,  deny  these 
stories. 

This  year  there  has  been  no  pressure 
on  agencies  to  expend  their  fimds  by 
the  end  of  June  because  of  the  transition 
quarter.  For  all  practical  purposes,  fiscal 
year  1976  is  15  months  long  so  the  pres- 
sure will  occur  in  September  rather  than 
June.  As  a  result  of  this  one-time  change 
in  the  fiscal  year,  much  of  the  spending 
which  would  normally  have  occurred  in 
fiscal  1976  will  probably  take  place  dur- 
ing the  transition  quarter. 

The  Office  of  Management  and  Budget 
had  to  revise  their  outlay  estimates  by 
$3.5  billion  in  the  10  days  that  elapsed 
between  the  issuance  of  the  mid-session 
review  and  the  final  statement  of  re- 
ceipts and  outlays.  This  causes  me  great 
concern  about  the  amount  of  control  the 
President's  office  is  able  to  exert  over 
agency  spending  patterns.  This  concern 
is  increased,  when  I  observe  that  of  the 
$8  billion  revision  since  the  January  esti- 
mate, over  $2  J/2  billion  is  for  national 
defense  and  military  assistance.  Only  a 
small  part  of  this  revision  can  be  ex- 
plained by  late  enactment  of  the  Foreign 
Assistance  Appropriations  Act. 

In  summary,  I  wish  to  commend  the 
Budget  Committees  and  the  Congress  for 
excellent  progress  in  making  the  new 
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budget  procedures  successful.  I  hope  that  hit  by  just  about  every  adversity  possible  were  ordered  to  bf  nrlntprf  \n  tho  tji.o«».» 

the  spending  revisions  recently  published  during  the  i970-s:                              ^  were  oroerea  to  be  printed  In  the  Record, 

represent    budget    savings    rather    than         "First,   it   was    inflation    and   ever -record  r^v.,^  +», "  «,    ^. 

postponements.  I  ask  unanimous  consent  production   costs,    whUe   farm   milk   prices  l*^^*°i  *tie  Washington  Post.  Aug.  2,  1976 j 

that  the  following  table  showing  major  remained  unprofitably  low.  Second,  In  1972  Th«  Helsinki  Accord:   Its  First 

changes   in   outlav   estimates   sinrp   thP  ^^^  ^^'^^-  "*®  °^J°'"  Problem  was  record  Im-  Annivebsary 

mid-fession   review   be   printed   to   thi  ^°'}^  °'  "'''!i'"'^  competitive  foreign  dairy  (By  Murrey  Marder) 

or^^^nrT           ^^eview    oc   prmiBQ    m    tne  and  meat  products.  These  economic  pressures  After  a  vear  in  nnprati,,,,  ♦v,«Lv,* 

r^u      •    V.  .  forced  most  of  our  national  livestock  farming  35-^atIon  Helslnkf  ™h' .^            ?/ 

There  being  no  objection,   the  table  industry  into  an  actual  state  of  depression  cooSStfon  in  Euronrc/n  r^''^ '/             ^^ 

was  ordered  to  be  printed  in  the  Record,  and  resulted  in  severe  production  cutbacks.  Jutedclato    it  his  summed 

as  follows:  ..,'"^*'"^  ^^  ^^^^^^'^  ^^^  P''^*^®  rollback  In  That  Is  no  mean  accomplishment  In  the 

Changes  Between  Mid-Session  Review  and  ^'^^  spring  of  1974  spiked  a  shortlived  re-  case  of  two  principal  signatories  the  United 

Final  Estimates  covery,  cutting  dairy  farm  unit  Income  by  States    and    the    Soviet    Union. '  In    the    12 

[Billions  of  Dollars]  ^°.^„"f,?*"      ,»v,      ^         v..         ,  ^    .^        months,  especially  as  a  result  of  the  Angolan 

Denartment  of  Defense  i  n  ^^^^se   of   the   drought   cycle   and   the     conflict.    In   which   Sovlet-supported   Cuban 

department  or  Defense _i.  o      continuing  cost-price  squeeze  that  has  been      troops    overwhelmed    Amerioftn  harX^H    fo„ 

Tv»,,o,*.v,-.„*  "VriC  1'17 Intensifying  crisis  and  credit  crunch  on  our     ments.  On  that  reduced  scale   nnrsmt  r>f +v.o 

Slro^mSta  SoSo? i^ency--"-     "^  1  f^'J ^''''  ^^'^."^^  "'^^^°^''  ^"^^"^  '-^"^-  ^°^^  '''  ^*  HelsrnkTIs  counVd  as"L  ui- 

FT;ZrLv^^o=»o,iKV„H  r!r    ,         ^Z'ZZ-     "■  *ry,"  commissioner  Wefald  declared.  '•In  a  moderate  way,"  as  one  senior  us  nffl 

mmlsfratlon             development  Ad-     _             He  pointed  out  that  while  the  mid-June  clal  put  It  last  week  ^^^  °"" 

Other                                                                 _'q  Minnesota  farm  milk  price  averaged  73  cents  By     contrast,     Soviet     leader     Leonid     I 

^  ^  gallon,  that  was  Just  two  cents  above  the  Brezhnev  said  last  week  that  the  first  annl- 

Xotal                                                    _q  «;  ^***®  average  of  27  months  ago.  On  the  same  versary  of  the  Aug.  l,  1975,  accord  at  Helsinki 

J.  o  comparison  with  March,  1974,  hay,  an  essen-  proves  that  "the  conference  was  an  event  of 

,  tlal  feed  for  livestock,  cost  Minnesota  farm-  ennormous  Importance." 

ers  an  average  of  $35.50  per  ton.  This  mid-  Soviet  publications  during  the  past  week 

MINNESOTA  LOSES  AN  ADDI-  *^"°®'    ^^'^^-    Minnesota's    official    farm    hay  have  been  brimming  with  self-congratulatory 

TIONAL  1  700  DAIRY  FARMS  P'"'''®  average  was  $68.50  or  nearly  double  27  accounts  of   the   Soviet   accomplishment  at 

months  ago.  .  .  .  During  July,  farmers  have  Helsinki— where    East   and   West   met   with 

Mr.  HUMPHREY.  Mr.  President,  I  wish  reported  paying  as  high  as  $87  per  ton  for  contradictory  objectives. 

to  share  with  you  an  article  in  the  July  29  ^ay  trucked  in  from  Nebraska.  To  the  Soviet  Union,  Helsinki  confirmed 

issue  of  Minnesota  Agriculture  In  it  the         commissioner  Wefald  added  that  even  with  ^°e  "Inviolability  of  frontiers"  in  Europe  as 

Minnesota     Agriculture     Commissioner  *^^  current  federal  emergency  hay  transpor-  *hey  were  extended  under  Communist  rule 

Jon   Weftld    indicated   thatTr/nnesnta  **"°''  ^^^'^'^y-  *^«  freight  rate  reduction  by  at  the  end  of  World  War  II.  To  the  Western 

W  an  aHH?H«J?fi  1  7fo^^       Minnesota  the  Burlington  Northern  railroad   and  the  Powers,  the  significance  of  the  Helsinki  ac 

lost  an  aaaitional  1.712  dairy  farms  dur-  volunteered  coordination  of  the  non-profit  '^ord  Is  Its  sections  stressing  the  freerer  pas- 

mg  the  preceding  11-month  period  end-  "Operation  Hayllft"  by  the  Minnesota  Farm-  ^age  of  people  and  ideas  across  frontiers. 

Ing  May  31.  ers  Union,  that  Minnesota  dairy  farmers  are  ^  a  result,  the  two  sides  consistently  col- 

The  article   indicates   that  the  trend  confronted  with  record  and  near-record  hay  ^'^®  over  what  each  interprets  as  carrying  out 

has   been  steadily   downward,   with   the  '^osts  untu  at  least  next  June,  1977  .  .  .  and  *^^  letter  or  the  spirit  of  the  Helsinki  accord, 

total   number   of   daily   farms   reaching  reUef  then  only  if  the  current  3-year  drought  t^'ilng  the  turgid  agreement  into  an  all- 

31,558  as  of  the  end  of  May  1976.  Since  ^^^^'^  ^«  ^'^^^  ^^  °°"^'  '^^^»-  ^'XertheTeL^^bSh  'Jd«  AnH^'n""";         . 

mid-1970,   the   commissioner   indicated                        exSoiti^  th^kccor^^ 

Minnesota  has  lost  11,858  dairy  farms  or                     __    _  "Now,"  said  one  Ford  administration  nm. 

27  percent  of  the  43.415  dairy  farms  that                       HELSINKI  ACCORD  clal,  "we  have  a  forum  fo^coS'laints-?n 

were  operating  less  than  6  years  ago.               Mr.  CASE.  Mr   President    1  year  has  *''«*  for  legitimate  discourse  to  discuss  hu- 

The  report  detaUs  some  of  the  major  passed  since  the  United  States,  the  Soviet  S5fa^J;?pH"i'^''  •^''^  *^'^  respond-ai- 

reasons   for   this   trendy  Unfortunately.  Union,  and  other  members  of  the  NATO  Even  the^vfer/ews  aeencv  t^.  wh,  h 

w^hT''''  ^^^^'^"^  °f  the  State  now  af-  and  Warsaw  pacts  signed  the  Helsinki  last  week  hll^ld  t^e  fcEmemTof  He? 

fected  by  a  senous  drought,  many  farm-  accord,  known  formally  as  the  Final  Act  sinkl  as  "already  considerable/acknowledged 

ers  wm  be  culling  their  herds  or  going  of  the  Conference  on  Security  and  Co-  ^^a*  ""  is  only  the  beginning.  Quite  nat- 

out  of  busmess  entirely.  Today's  prices  operation  in  Europe  uraiiy,  the  process  win  take  many  years  and 

for  a  ton  of  hay  have  almost  doubled  over        since  then,  there  has  been  a  consider-  "^"J^"  f  en  decades." 

^  ^*"  ^^^'■■^^°;   .      ,  able  amount  of  concern  in  the  West  as  mSst                  standards,    the   gains    are 

Mr.  President,  I  ask  unanimous  con-  to  whether  the  <?lmatnrv  nntinn*:  nro  liv  -rv.^^L  t, 

U^l^VrS'^^^IL^'^J^^"'''''''  "-  ^^-^toti^^^^^  offi^rfrorLjTh^'kt^^arc^ratrOrrra" 

^Jr.r^^  '"  the  Record.  cially  in  the  human  rights  area.  "on  nations  to  two  areas  of  s^vfetmu^^ 

w,T^/h      h'?^  ^  objection,  the  article  As  a  result  of  this  concern.  Congress  maneuvers.  Greek  and  Turkish  observers  a^ 

was  ordered  to  be  printed  in  the  Record,  earlier  this  year  passed  legislation   in-  ^^'^^^^  maneuvers  in  the  southern  region 

as  louows:  troduced    by    Congresswoman    Fenwick  °'   *^!   ^^'^^   Union,   and    military   repre- 

Minnesota  Loses  1,700  Dairy  Farms  and  me  to  establish  a  15-member  com-  ^t h  ^   f ^  froni  Norway  (and  from  Sweden 

Reporting  that  Minnesota  has  lost  another  mission  to  monitor  comphance  with  the  observed  manruve^^nLr°T*i^f'^°  members) 

1,712  dairy  farms  during  the  11-month  period  Helsinki  accord  The  Commis<;ion  hpld  it<!  a    IH^*^^         P  °*"  Leningrad, 

ended  May  31.  Agriculture  Commissioner  Jon  firct  nrolimir^V;,/r«il;?J^^                ,       ^  u         !  ***    Department    official    said    there 

Wefald  said  the  present  decade  may  go  down  f/^*  hnn^  f W  .^       ?^-  ^TI  \T^  ^",1  ^^^''V''  '°"*  notifications  to  the  Soviets 

m  history  among  the  toughest  ever  experl-  ^^  ^^  hoped  that  the  administration  WlU  of  Western   maneuvers,   but  no  Soviet  ob- 

enced   by  farmers   In   the   nation's   fourth-  decide  soon  to  name  its  members  to  the  servers  so  far. 

ranked  milk  producing  state.  group.  The  Soviet  Union  also  has  proposed  gen- 

An  audit  of  milk  handlers'  May  reports  by  Newspaper  articles  printed  on  the  an-  V^^^    conferences   on    the   environment,    on 

the  Field  Accounting  and  Statistics  Division  niversary  of  the  August  1.  1975    signing  *'"*'^Port.  and  on  energy.  These  have  been 

of  the  Minnesota  Department  of  Agriculture  of  the  Helsinki  accord  indicate  that  there  °^*^""®^'  **  l^ast  by  the  United  States,  on 

places  the  states  total  number  of  dairy  farms  are  valid  reasons  to  doubt  whpthpr  thP  grounds   there   are   other   adequate   forums 

at  31.557.  compared  to  33.269  at  the  end  of  hmnIS  rieSt  sitiom  of  thl  «!^^  '^^  ^"""^  discussions.  The  United  States,  how- 

the  prior  fiscal  year  June  30.  1975.  numans  rignts  sections  Of  the  agreement  ever,  because  of  the  Angola  conflict    noet- 

"Slnce  mld-1970  Minnesota  has  lost  11.858  ^^«  being  implemented^  I  ask  unanimous  poned  cablnet-level  meetlngs%^th  the  S^^et 

dairy  farms  or  27  percent  of  the  43,415  dairy  consent  that  several  articles  on  the  issue  union  on  similar  topics, 

farms  that  were  operating  less  than  six  years  be  printed  in  the  Record.  a    prime    Soviet    complaint   Is    that    the 

ago.  Wefald  said.  "Dairy  farmers  have  been  There  being  no  objection,  the  articles  United    States   Is    responsible    for    delaying 
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completion  of  the  nuclear  Strategic  Arms 
Limitation  Talks  (SALT).  American  officials 
deny  that,  and  claim  the  obstacle  Is  Soviet 
opposition  to  U.S.  negotiating  offers.  In  fact, 
this  Issue  is  also  caught  up  In  the  American 
presidential  election  campaign,  with  the  Ford 
administration  reluctant  to  bargain  at  this 
time. 

The  central  area  of  dispute  under  the 
Helsinki  accord  for  the  West  Is  "human  con- 
tacts," Including  the  exchange  of  Informa- 
tion, freer  emigration  from  Communist  coun- 
tries, reunification  of  families,  and  freedom 
of  travel. 

Here  there  have  been  advances  In  some 
sectors. 

Exit  visas  for  Soviet  emigrants  to  enter 
the  United  States  In  the  first  six  months  of 
1976  are  equal  to  the  total  number  of  Soviet 
emigrants  to  the  United  States  In  all  of 
1975 — 1.162  persons. 

According  to  a  Los  Angeles  Times  report 
from  Moscow,  much  of  this  Increase  was  due 
to  Armenians  who  Intended  to  go  to  Lebanon, 
but  were  blocked  because  of  the  civil  war 
there. 

Overall  Jewish  emigration  from  the  Soviet 
Union,  however,  for  the  first  six  months 
of  1976,  was  reported  at  about  the  same  level 
as  1975,  1,000  a  month,  a  pace  that  would 
roughly  match  the  total  of  11,700  Jewish  emi- 
grants last  year,  but  far  below  1973. 

According  to  a  committee  of  Jewish  and 
non-Jewish  dissidents  In  Moscow,  conditions 
for  some  political  prisoners  became  worse 
after  Helsinki  In  terms  of  visits  and  cor- 
respondence permitted,  even  though  promi- 
nent Soviet  dissidents  have  been  allowed  to 
leave. 

To  counter  criticism  from  the  West.  Soviet 
commentators  have  charged  that  Western 
nations,  including  the  United  States,  place 
more  barriers  on  free  travel  than  does  the 
Soviet  Union.  Soviet  critics  frequently  cite 
American  refusal  to  grant  travel  visas  to 
members  of  Soviet  trade  unions,  due  to  op- 
position from  the  APL-CIO.  which  claims 
American  law. 

American  officials  acknowledge  that  barrier, 
but  scoff  at  the  overall  Soviet  claim  of  "freer 
travel."  Said  one  official  last  week,  "All  you 
have  to  do  Is  look  at  what  we  do  on  our  side, 
and  what  they  have  done — there  Is  no  com- 
parison." 

Since  the  Helsinki  agreement,  American 
Journalists  In  the  Soviet  Union  have  gained 
multiple-entry  travel  visas,  and  freer  access 
to  Soviet  officials.  In  addition,  there  has  been 
token  liberalization  on  the  sale  of  Western 
newspapers  In  the  Soviet  Union — in  very 
limited  quantities,  at  selected  hotels. 

Travel  for  Western  businessmen  In  the 
Soviet  Union  and  Eastern  Europe  has  been 
notably  freer,  reflecting  national  self-inter- 
ests more  than  responsibility  toward  the  Hel- 
sinki agreement. 

The  Soviet  Union  continues,  however,  to 
Jam  broadcasts  of  American  government- 
sponsored  Radio  Liberty  and  Radio  Free  Eu- 
rope, which  Brezhnev  says  "poison  the  Inter- 
national atmosphere."  Broadcasts  of  the 
Voice  of  America  and  Britain's  BBC,  among 
others,  remain  un Jammed. 

A  rationale  given  by  a  Soviet  specialist  on 
the  United  States.  Qeorgl  A.  Arbatov.  director 
of  the  Soviet  Institute  of  United  States  and 
Canadian  Studies,  Is  that  the  Soviet  Union 
will  never  "fling  open  the  door  to  subversive, 
antl-Sovlet,  pro-violence  propag^anda  .  .  .", 
Radio  Liberty  and  Radio  Free  Europe,  he 
claimed,  represent  "subversive  activities." 

Despite  the  claims  on  either  side  about 
complying  with  or  violating  the  Helsinki  dec- 
laration (which  a  Soviet  commentator  last 
month  extended  to  Democratic  presidential 
candidate  "J.  Carter",  who  was  charged  with 
breaching  "the  spirit  of  Helsinki")  it  Is 
hardly  the  Helsinki  accord  which  really 
governs  the  climate  of  East-West  relations, 
American  specialists  point  out. 


When  these  relations  are  strained,  as  they 
are  now  between  the  United  States  and  the 
Soviet  Union,  that  Is  what  registers  most  In 
the  level  and  tone  of  contact  between  na- 
tions. The  language  of  the  Helsinki  accord  Is 
rubbery  enough  that  It  can  be  Interpreted 
to  mean  everjrthlng— or  nothing. 

The  accord,  the  United  States  Insists,  is 
"not  a  legal  obligation"  but  rather  "a  moral 
obligation."  By  International  standards,  mo- 
rality Is  primarily  self-Interpreted.  That  will 
be  measured  next  at  a  preliminary  meeting 
in  Belgrade,  on  June  15.  1977.  to  prepare  for 
an  official  reassessment  of  the  Helsinki 
accord. 


[From  the  Baltimore  Sun.  Aug.  1,  1976] 

Helsinki  Talks   Put   Soviet   on   Defensive 

(By  Hal  Piper) 

Moscow. — One  year  later,  the  meaning  of 
the  Helsinki  summit  conference  has  turned 
inside  out. 

When  35  European  and  North  American 
statesmen  signed  the  30,000-word  document 
in  the  Finnish  capital  a  year  ago  today,  the 
Western  participants  carefully  derided  It  as 
having  no  Interrnatlonal  legal  force. 

It  has  metamorphosed  now.  In  the  West- 
ern view.  Into  a  charter  of  liberties  against 
which  Communist  societies  may  be  measured. 

After  seeking  the  Conference  on  Security 
and  Co-operation  In  Europe  for  more  than  20 
years,  then  firing  off  a  fusillade  of  super- 
heated adjectives  to  celebrate  Its  achieve- 
ment last  summer,  the  Soviet  Union  has  been 
pushed  on  the  propaganda  defensive. 

An  objective  balance  sheet  on  Helsinki — 
If  anyone  Is  objective — might  show  a  few 
small  and  technical  steps  toward  co-opera- 
tion and  security  in  Europe,  the  nominal 
focus  of  the  summit  conference  and  Its  sum- 
mary declaration. 

But  the  conference  also  produced  a  sharp- 
ening of  ideological  competition  as  the  so- 
cieties of  the  West  insist  on  opening  up  those 
of  the  East,  and  the  latter  refuse  to  accept 
what  they  see  as  Interference  In  their  Inter- 
nal afi'airs. 

The  challenge  to  Soviet  society  has  come 
not  only  from  committed  Institutions  like 
the  North  Atlantic  Treaty  Organization 
(NATO)  and  Its  member  governments.  West- 
ern Commtinlst  parties  and  neutral  countries 
have  begun  to  treat  Helsinki  and  Its  follow- 
up  conference  next  year  In  Belgrade  as  ob- 
ligations requiring  respect  and  observance 
from  Moscow. 

Even  the  satellite  natlons^f  Eastern  Eu- 
rope, in  the  view  of  diplomats  here,  have 
found  in  Helsinki  a  forum  In  which  to  prac- 
tice diplomacy  as  sovereign  equals  of  the 
United  States,  the  Soviet  Union  and  the 
major  Western  nations. 

Multilateral  Jockeying  already  has  begun 
over  how  to  stage  next  year's  Belgrade  (Yu- 
goslavia) meeting,  which  the  35  countries — 
all  of  Europe  except  Albania,  plus  the  United 
States  and  Canada — agreed  to  convene  to 
check  up  on  their  progress  two  years  after 
Helsinki. 

As  the  Soviet  Union  has  always  seen  It,  the 
Helsinki  declaration  is  pre-eminently  a  docu- 
ment about  peace.  On  the  eve  of  signing  It 
last  August  the  Soviet  Communist  party 
leader,  Leonid  I.  Brezhnev,  called  It  "a  neces- 
sary summing  up  of  the  political  outcome  of 
the  Second  World  War." 

To  him  that  meant  Western  acknowledge- 
ment of  the  30-year-old  postwar  status  quo — 
a  divided  Germany  and  a  Soviet  Union  en- 
riched by  114,000  square  miles  of  territory 
that  formerly  belonged  to  Finland,  Estonia, 
Latvia,  Lithuania,  Poland,  Czechoslovakia 
and  Romania. 

Along  with  that  went  a  series  of  principles 
governing  Interstate  relations — ^renouncing 
the  use  of  force,  non-interference  In  internal 
affairs  and  so  on. 

Last  month  Mr.  Brezhnev  called  the  agree- 
ment   "a   rich   and   comprehensive   code   of 


peaceful  Intercourse  and  co-operation  among 
countries.  We  are  striving  to  give  effect  to 
all  Its  provisions.  But  what  we  prize  most  Is 
that  this  document  is  oriented  on  ensuring 
lasting  peace  In  Europe." 

Judged  against  these  expectations,  Soviet 
foreign  affairs  specialists  praise  the  Helsinki 
document.  Potential  trouble  spots  In  Etu-ope 
like  Portugal  and  Cyprus  did  not  erupt  Into 
wars. 

"Of  course,"  admits  a  Journalist,  "you  can't 
say  they  would  have  In  the  absence  of  Hel- 
sinki. But  let's  be  positive — Europe  Is  at 
peace  and  there  are  no  outstanding  terri- 
torial disputes." 

Helsinki  also  gets  credit  for  allowing  Yugo- 
slavia and  Italy  finally  to  settle  the  Trieste 
dispute,  and  for  fostering  a  Polish-West  Ger- 
man agreement  on  repatriating  Germans 
caught  by  the  westward  shift  of  the  border. 

Moscow  has  been  treating  all  Its  diplomatic 
activity  as  Implementation  of  the  Helsinki 
agreement.  A  treaty  with  France  on  preven- 
tion of  nuclear  accidents,  a  trade  agreement 
with  Hungary — all  are  presented  as  fulfilling 
Helsinki's  mandate  for  deepening  co-opera- 
tion. 

"Military  detente"  was  the  next  order  of 
International  business,  Moscow  announced, 
calling  for  progress  In  the  staUed  force-re- 
duction talks  In  Vienna  and  loosing  a  bliz- 
zard of  proposals  for  a  world  disarmament 
conference,  for  banning  unlnvented  future 
superweapons,  for  cutting  arms  budgets  and 
the  like. 

Last  year's  summit  had  a  second  mandate, 
however.  This  was  the  "third  basket,"  as  It 
came  to  be  known— a  series  of  sutements 
once  criticized  as  platitudinous  that  have 
come  to  dominate  East-West  debate  In  the 
past  year. 

Helsinki's  "first  basket"  of  accords  was  the 
peace  and  security  provisions  favored  by 
Moscow,  and  the  "confidence-building  meas- 
ures" such  as  notification  and  observation  of 
military  maneuvers. 

Second  was  a  series  of  provisions  designed 
to  expand  trade  and  technological  exchange 
that  was  relatively  non-controversIal. 

Moscow  calls  the  Jackson-Vanlk  amend- 
ment tying  American  trade  benefits  to 
liberalized  emigration  from  the  Soviet  Union 
an  Infringement  of  the  spirit  of  the  second 
basket;  but  trade  Is  growing,  borders  are  se- 
cure, maneuvers  are  advertised,  and  on  the 
whole  neither  side  has  serious  complaints 
about  observance  of  the  first  and  second 
"baskets." 

The  section  on  human  rights  and  Increased 
circulation  of  people  and  Ideas  has  become 
the  battlegroimd  of  Helsinki  compliance.  The 
reason  was  stated,  perhaps  Inadvertently,  by 
Brezhnev  In  a  conversation  with  visiting 
American  congressmen  Just  two  weeks  after 
the  signing  of  the  document. 

Some  parts  of  the  document  "are  of  a  bind- 
ing nature."  he  said,  and  others  "will  be  ful- 
filled according  to  agreements  on  the  part  of 
states." 

Although  the  statement  was  taken  at  the 
time  as  an  Indication  that  Moscow  Intended 
to  be  selective  and  literal  In  Its  follow-up  on 
Helsinki,  Mr.  Brezhnev  was  only  stating  the 
obvious. 

Acknowledgement  of  boundaries,  once 
made.  Is  complete— no  longer  a  subject  of 
negotiation.  A  promise  to  Improve  cultural 
contacts  takes  some  further  working  out. 

Thus  what  was  thought  last  year  to  be  the 
weakness  of  the  human-rights  and  wider- 
contacts  sections — their  Imprecision — has 
kept  them  from  being  tucked  away  and  for- 
gotten, as  has  largely  happened  outside  the 
Kremlin  publicity  apparatus  to  the  secure- 
borders  provisions  that  were  attacked  last 
year  as  a  Western  giveaway. 

The  West  went  on  the  attack  from  the 
opening  speech  at  Helsinki,  when  Harold  Wil- 
son, then  Britain's  prime  minister,  warned 
that  human  rights  were  now  "part  of  the  per- 
manent agenda  of  detente." 
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President  Ford  on  tbe  day  of  the  signing 
ceremony  challenged  the  Soviet  Union  and  Its 
allies  to  keep  their  promises. 

"The  people  of  Europe  and  North  America," 
he  said,  "are  thoroughly  tired  of  having  their 
hopes  raised  and  then  shattered  by  empty 
words  and  unfulfilled  pledges." 

Prance's  President  Valcry  Discard  d'Estalng 
came  to  Moscow  In  October  and  called  for 
"Ideological  detente."  West  Germany's  Presi- 
dent Walter  Scheel  came  the  next  month  and 
dared  Moscow  to  a  competition  on  the  basis 
of  equal  access  of  Ideas. 

Moscow's  response  has  been  both  negative 
and  positive.  It  defended  its  record  In  a  series 
of  speeches  and  press  commentaries  with 
titles  like  "Who  is  in  debt  to  whom?"  and  "A 
well  with  foul  water." 

Tt^e  Soviet  Union  translates  nine  times  as 
much  foreign  literature  as  Britain,  the  arti- 
cles said,  and  four  times  as  much  as  the 
United  States. 

[From  the  Washington  Post.  Aug.  1,   1976] 

The  Unfuuilled  Promise  of  Helsinki 
(By  Leonard  H.  Marks) 

It  is  revealing  to  see  what  has  happened 
to  the  "Basket  III"  provisions  for  human 
contact  and  Informational  and  cultural  ex- 
changes in  the  "Final  Act"  of  the  Confer- 
ence on  Security  and  Cooperation  in  Europe, 
signed  in  Helsinki  a  year  ago  today. 

The  results  are.  In  a  word,  disappointing. 
Soviet  policy  has  been  marked  by  tactics 
designed  to  minimize  Russian  compliance 
with  these  proposals.  Even  more  discourag- 
ing, the  West  has  been  reluctant  to  develop 
strong  Initiatives  to  capitalize  on  Basket  III. 

As  chairman  of  the  U.S.  Advisory  Commis- 
sion on  International  Educational  and  Cul- 
tural Affairs,  I  travelled  to  the  Soviet  Union 
and  East  Europe  after  Helsinki  and  returned 
with  no  Illusions  that  there  would  be  a 
dramatic  Increase  In  contacts.  The  Soviet 
Union  had  resisted  the  Inclusion  of  .specific, 
binding  language.  I  doubted  that  the  agree- 
ment's expression  of  good  intentions  would 
cause  the  U.S.S.R.  to  alter  basic  policies. 
Nevertheless,  I  felt  that  the  agreement  of- 
fered opportunities  for  positive  action  In 
this  field.  I  made  this  point,  together  with 
specific  recommendations,  upon  my  return. 

Since  then,  many  of  the  fears  about  Soviet 
intentions  have  been  realized.  Soviet  officials 
moved  to  muffle  the  reverberation  of  Basket 
III  at  home.  The  trotted  out  the  old  argu- 
ments against  "Ideological  relaxation."  A  get- 
tough  policy  has  Just  been  Instituted  against 
dissidents  or  other  Soviet  citizens  who  had 
hoped  that  contacts  with  the  West  might  be 
eased.  For  example,  requirements  for  exit 
visas  were  changed;  a  Soviet  citizen  must 
now  give  up  his  apartment  before  applying 
to  emigrate.  So  15  Soviet  Jews  wrote  U.N. 
Secretary  General  Kurt  Waldhelm:  "If  a  visa 
Is  denied,  which  Is  the  usual  procedure  of 
the  Soviet  government,  the  applying  family 
Is  left  .  .  .  without  shelter  from  the 
elements." 

The  Soviet  government  Instituted  a  very 
selective  policy  of  "compliance"  with  Basket 
ni  proposals.  For  example:  Travel  restric- 
tions on  foreign  Journalists  were  somewhat 
relaxed;  they  now  have  about  as  much  free- 
dom as  diplomats — which  Is  not  excessive. 
(This,  Incidentally,  Is  one  Basket  III  Issue  on 
which  the  U.S.  government  has  made  strong, 
effective  representations.)  Copies  of  more 
Western  newspapers  have  been  put  on  sale 
at  Moscow  newsstands;  this  Is  a  practice  that 
predates  Helsinki,  but  is  now  trumpeted 
abroad  by  Tass  as  a  gesture  "In  the  spirit  of 
Helsinki." 

At  the  same  time,  the  Soviet  Union  has 
mounted  a  heavy  propaganda  campaign  ac- 
cusing the  United  States  and  other  Western 
nations  of  violating  the  Basket  ni  agree- 
ments. The  campaign  has  Included  ■•harges 
that  we  restrict  circulation  of  Soviet  firms 
and  books.  And  Soviet  commenutors  have 


said  with  straight  faces  that  U.S.  shortwave 
news  broadcasts  beamed  toward  the  U.S.S.R. 
are  In  violation. 

Congress  reacted  to  this  situation  several 
months  ago.  It  established  a  15-member 
commission  to  monitor  the  Helsinki  accord: 
six  congressmen,  six  senators,  and  three  offi- 
cials of  the  executive  branch.  Although  the 
President  signed  the  bill  on  July  3,  the 
executive  branch  was  clearly  unenthustastic. 
While  the  congressional  move  Is  Important, 
the  basic  Initiative  In  this  field  must  come 
from  the  executive  branch.  What  can  be 
done? 

First,  we  should  make  clear  that  the 
United  States  gives  the  subject  the  very 
highest  priority. 

Second,  we  should  put  forv/ard  specific  pro- 
posals for  Implementing  Basket  ni.  These 
proposals  should  be  publicized  widely  in  this 
country,  In  Europe,  and  to  audiences  in 
Communist  countries.  Our  proposals  should 
be  more  pragmatic,  realizable,  designed  to 
attract  the  support  of  infiuentlal  young  pro- 
fessionals In  Communist  lands  who  want 
more  "windows  on  the  West.' 
W^at  proposals? 

Expanded  cultural  and  educational  ex- 
change. Perhaps  the  clearest  impression  that 
I  received  In  talks  with  Communist  officials 
was  their  willingness  to  step  up  academic 
and  other  professional  contacts.  During  the 
pa.st  year,  however,  there  have  been  no  pro- 
posals to  expand  significantly  the  State  De- 
partment's exchanges  with  Eastern  Europe 
and  the  Soviet  Union.  The  administration 
pleads  a  tight  budget  and  other  priorities — 
and  Indeed  knocked  $5  million  from  the  ap- 
propriation for  the  department's  Burea\i  of 
Educational  and  Cultural  Affairs. 

Encouraging  the  flow  of  information. 
There  is  a  tremendous  demand  lor  Western 
publications,  films  and  other  media  In  Com- 
mxmlst  countries.  During  the  1960s  the  U.S. 
Information  Agency  operated  an  Innovative 
program  known  as  the  Informational  Media 
Guar&ntee  Program,  which  allowed  some 
European  countries  to  purchase  American 
media  materials  with  their  own  currencies, 
and  at  little  or  no  cost  to  the  United  States. 
I  recommended  that  this  program  be  reln- 
stltuted.  Subsequently,  the  proposal  was  en- 
dorsed by  the  Government  Advisory  Com- 
mittee on  International  Book  and  Library 
Programs.  But  no  Implementation  has  been 
started. 

Increased  circulation  of  "America"  maga- 
zine. This  publication,  put  out  by  USIA,  has 
been  an  effective  Interpreter  of  American 
Ideas  and  events  to  the  Soviet  Union  for  over 
30  years.  Demand  for  copies  far  exceeds  the 
supply  we  are  allowed  to  sell  (60,000  per 
month).  It  would  seem  logical  to  press  the 
Soviets  to  allow,  "In  the  spirit  of  Helsinki," 
an  Increase  In  circulation. 

A  "Western"  book  store  in  Moscow.  When 
I  raised  this  possibility  with  the  U.S.S.R.'s 
Minister  of  Culture,  he  dlsarmlngly  replied 
that  the  U.S.  could  request  permission  to 
open  a  book  store  at  any  time,  "but,  of 
course,  the  Soviet  government  would  control 
the  selection  of  books."  Perhaps  the  time  Is 
ripe  to  remind  him  that  no  censorship  Is  Im- 
posed on  Soviet  books  Imported  to  the  U.S. 
and  that  the  Helsinki  signatories  specifically 
agreed  "to  promote  wider  dissemination  of 
books." 

Pressing  on  the  human  rights  issue.  The 
Helsinki  accord  stressed  the  need  for  free 
movement  of  people,  as  well  as  of  informa- 
tional materials,  across  national  boundaries. 
Despite  clear  and  copious  documentation  of 
Soviet  violations  of  this  part  of  the  agree- 
ment, we  have  never  Insisted  In  the  United 
Nations  or  other  international  forums  that 
the  Soviet  Union  be  asked  to  explain  Its  di- 
vergence from  the  principles  of  the  Helsinki 
agreement. 

Coordination  with  our  allies.  In  the  nego- 
tiations leading  up  to  the  Helsinki  agree- 
ment, our  European  allies  took  strong  posi- 


tions in  support  of  more  human  and  Infor- 
mational contacts.  Taken  together,  their  con- 
tributions to  the  Implementation  of  Basket 
III  can  be  greater  than  ours.  There  has  been 
little  effort  during  the  year  to  coordinate 
national  initiatives  designed  to  take  advan- 
tage of  the  agreement's  provisions. 

Mobilizing  private  resources.  The  State  De- 
partment has,  I  believe,  done  almost  nothing 
during  the  past  year  to  bring  together  repre- 
sentatives of  American  Industry,  public -serv- 
ice groups,  labor  unions,  universities  and 
other  Institutions  to  examine  ways  in  which 
they  can  contribute  to  programs,  or  collabo- 
rate on  activities,  that  might  lead  toward 
Basket  III  goals. 

There  are,  of  course,  many  other  ways  we 
can  Implement  Basket  III.  There  Is  now  some 
urgency  to  our  actions.  Next  year  there  will 
be  a  follow-up  conference  in  Belgrade  to  re- 
view steps  taken  by  all  signatory  countries 
to  carry  forward  the  recommendations  made 
at  Helsinki.  A  preparatory  meeting  to  or- 
ganize the  follow-up  conference  is  scheduled 
for  June  15,  1977.  The  Soviet  Union  can  be 
expected  to  present  a  well-documented  case 
to  demonstrate  Its  "achievements"  In  com- 
plying with  Basket  III,  and  an  equally  shrill 
one  on  our  alleged  violations  of  It.  We  must 
be  prepared  to  respond. 

What  we  need  Is  a  positive  policy,  backed 
up  by  concrete  action,  to  challenge  the 
USSR,  on  the  real  Issue,  the  opening  of  all 
borders  to  more  human  and  Informational 
contacts,  which  are  central  to  the  develop- 
ment of  peaceful  relations.  Our  purpose 
should  not  be  simply  to  rack  up  a  good  score 
in  the  Basket  III  League.  It  should  be  to 
prove  that  we  have  put  the  Helsinki  prin- 
ciples high  on  the  agenda  of  East-West  rela- 
tions, not  simply  as  a  diplomatic  exercise 
but  as  a  part  of  our  historic  commitment  to 
the  free  movement  of  men  and  ideas. 

[From  the  Baltimore  Sun,  Aug.  1,  1976] 
BarnsH  Toby  Leader  Criticizes  Soviet 

(By  Peter  J.  Kumpa) 
London. — The  leader  of  Britain's  Conserva- 
tive party,  Margaret  Thatcher,  vesterday 
called  the  first  year  since  the  Helsinki  agree- 
ment one  of  "profound  disappointment," 
charging  that  the  Soviet  Union  still  pursued 
expansion  abroad  and  practiced  repression  at 
home. 

Dubbed  the  "Iron  Lady"  by  critics  of  Mos- 
cow, Mrs.  Thatcher  attacked  the  Russians 
again  In  a  major  foreign  policy  address  to  a 
Conservative  rally  at  nearby  Dorking. 

She  declared  that,  unlike  other  North  At- 
lantic Treaty  Organization  members,  Brit- 
ain's contributions  to  the  defense  of  the 
West  had  been  "cut,  cut  and  cut  again."  Mrs. 
Thatcher  was  cheered  when  she  promised 
that  Conservatives  wUl  fight  the  latest  round 
of  slashes  In  military  spending. 

Mrs.  Thatcher's  mllltantly  anti-Soviet  at- 
titude has  some  critics  within  her  own  party. 
She  has  Ignored  them,  although  national 
polls  have  suggested  that  she  lags  well  be- 
hind the  popularity  of  the  Conservative 
party,  now  level  with  that  of  the  ruling  La- 
bor party. 

Dressed  In  her  favorite  conservative  blue, 
the  party  leader  questioned  whether  Britain 
should  continue  to  provide  the  Soviet  Union 
large-scale  credits  at  terms  more  favorable 
than  domestic  rates. 

After  60  years  of  Marxist  planning,  she 
said,  the  Rxisslans  still  had  to  rely  on  the 
West  for  advanced  technology  and  even  for 
food. 

Conceding  that  trade  brings  advantages  to 
Britain,  which  lives  by  trade,  Mrs.  Thatcher 
continued: 

"But  if  the  Kremlin  continues  to  pour  such 
resources  Into  armaments  directed  against 
the  West;  if  she  refuses  to  act  In  accordance 
with  the  Helsinki  agreement,  then  shouldn't 
we  In  the  West  consider  carefully  how  we  can 
ensure  that  our  commercial  relations  with 
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the  Soviet  Union  don't  damage  our  long-term 
security  arrangements?" 

She  said  she  might  be  called  the  "Iron 
Lady"  again  for  expressing  such  views.  She 
added,  however,  that  the  Important  thing 
was  that  "we  have  learnt  the  lesson  of  weak- 
ness and  resolved  that  It  must  not  happen 
again." 

Shortly  after  the  Helsinki  agreement  was 
signed,  Mrs.  Thatcher  charged  that  the  So- 
viet Union  W£is  "flagrantly  interfering"  in 
Portugal's  internal  affairs,  contrary  to  the 
pledge  the  Soviet  had  signed. 

Then  she  held  that  Cuban  troops  "In- 
vaded" Angola,  a  deed  they  would  not  have 
tried  "except  at  the  instigation"  and  with 
the  "support"  of  the  Soviet  Union. 

The  Conser/atlve  leader  said  she  saw  no 
progress  In  circulation  of  Western  periodicals 
In  the  Soviet  Union  and  no  gains  In  human 
rights  and  personal  freedom  despite  Moscow's 
signed  pledges. 

She  said  the  persecution  of  intellectuals, 
dissidents  and  such  religious  minorities  as 
Jews  and  Baptists  continues.  It  Is  Just  as 
difficult  now  as  It  was  a  year  ago  to  leave  the 
Soviet  Union,  she  went  on. 

More  significant,  Mrs.  Thatcher  said,  was 
the  Soviet  move,  not  toward  disarmament, 
but  toward  progressive  growth  of  Soviet 
armed  strength  confronting  both  WesterTi 
Europe  and  China. 


[From  the  New  York  Times,  Aug.  1,  1976] 
Helsinki   Accord    and    the    Soviet    Union: 

Effects  on  Human  Rights  Seem  Mixed 
(By  David  K.  Shlpler) 

Moscow,  July  31. — The  Helsinki  declara- 
tion, signed  a  year  ago  by  35  heads  of  state 
appears  to  have  had  a  mixed  effect  on  human 
rights  in  the  Soviet  Union. 

Despite  the  document's  support  for  the 
freer  movement  of  people  and  Ideas,  many 
prominent  Soviet  Jews  are  still  barred  from 
emigrating,  families  remain  separated  across 
international  frontiers,  uncounted  political 
dissidents  remain  imprisoned  and  the  Soviet 
people  have  no  more  discernible  access  to 
foreign  ideas  than  before. 

Yet  a  slight  counter-current,  fed  In  part 
by  the  Helsinki  declaration,  has  become  visi- 
ble In  the  last  year:  a  variety  of  dissidents 
and  Western  diplomats  believe  the  Soviet 
Government  has  somewhat  tempered  Its  op- 
pressive tactics  against  the  human  rights 
movement.  And,  simultaneously,  the  accord 
seems  to  have  begun  to  act  as  a  catalyst  in 
bringing  together  some  diverse  elements  of 
dissent. 

These  small  trends  may  have  no  signifi- 
cance for  the  overall  quality  of  political  life; 
open  dissenters  still  constitute  nothing  more 
than  a  fragment  of  the  most  highly-educated 
urban  Intellectuals. 

But  Helsinki  has  provided  a  codified  set  of 
moral  principles  against  which  the  West  has 
been  able  to  measure  Soviet  behavior,  much 
to  Moscow's  chagrin. 

Known  formally  as  "The  final  act  of  the 
conference  on  security  and  cooperation  in 
Europe,"  the  document  signed  Aug.  1,  1975, 
had  long  been  sought  by  Moscow  as  final 
recognition  of  Europe's  postwar  boundaries, 
particularly  the  partition  of  Germany  and 
the  incorporation  of  Estonia,  Latvia  and 
Lithuania  into  the  Soviet  Union. 

It  also  committed  the  signatories — 33 
European  countries  Including  the  Soviet 
Union,  plus  the  United  States  and  Canada — 
to  detente,  further  cultural  and  economic 
ties  and  renunciation  of  the  use  of  force. 

During  negotiations,  the  Western  coun- 
tries pressed  for  and  obtained  the  inclusion 
of  an  additional  section  that  came  to  be 
known  colloquially  as  "basket  three."  This 
contained  broad  humanitarian  provisions 
such  as  the  reunification  of  families,  the 
right  of  citizens  to  enter  and  leave  countries 
regularly  on  family  visits,  marriage  across 
national  lines  and  Improvements  in  working 
conditions  for  Journalists  abroad. 


BXTREMELY     SENSITIVE 

Moscow  has  grown  extremely  sensitive  to 
Western  contentions  that  it  has  violated  the 
humanitarian  provisions,  and  it  has  made 
some  efforts  to  minimize  the  criticism  by 
avoiding  dramatic  acts  likely  to  bring  bad 
publicity. 

Thus,  for  example,  Yuri  Orlov,  physicist 
who  heads  a  nine-member  group  monitoring 
compliance  with  the  Helsinki  accord,  and 
Valentin  Turchln,  mathematician  who  Is 
president  of  the  Soviet  chapter  of  Amnesty 
International,  observed  in  recent  interviews 
that  during  the  year  since  Helsinki,  no  prom- 
inent dissidents  had  been  arrested,  though 
some  had  been  picked  up  for  questioning  and 
released. 

The  last  major  arrests  took  place  in  April 
1975,  when  two  members  of  the  Amnesty 
group,  Andrei  Tverdokhlebov,  and  Sergei 
Kovalev,  were  taken  into  custody.  Their  trials 
were  held  after  Helsinki,  however.  Mr.  Kova- 
lev, a  biologist,  was  sentenced  In  December 
to  seven  years  in  a  labor  camp  to  be  followed 
by  three  In  Internal  exile.  In  April,  Mr.  Tver- 
dokhlebov, a  physicist,  received  a  lighter 
sentence  of  five  years  in  Internal  exile. 

In  addition,  Mr.  Orlov  said  there  were  no 
new  cases  of  dissidents  placed  in  mental  in- 
stitutions, though  conditions  for  those  al- 
ready there  had  apparently  not  Improved. 
The  one  exception  was  Leonid  I.  Plyushch,  a 
dissident  mathematician  who  was  released 
from  a  mental  asylum  last  winter  and  al- 
lowed to  leave  the  country. 

EMIGRATION 

Mr.  Turchin  said  the  Government  had  also 
"become  more  cautious"  In  removing  chil- 
dren from  religious  families,  a  practice  aimed 
mostly  at  fundamentalist  Protestant  sects 
whose  members  try  to  give  their  children 
religious  instruction  at  Home.  No  cases  had 
come  to  the  attention  of  dissidents'  groups 
since  Helsinki,  he  said. 

Furthermore.  American  officials  report  that 
in  the  first  six  months  of  this  year,  some 
1,200  Soviet  citizens  were  given  exit  visas  for 
emigration  to  the  United  States,  twice  the 
number  in  the  first  six  months  of  1975.  before 
Helsinki. 

"At  first,  the  Soviet  Government  tried  to 
ignore  Helsinki,"  Mr.  Orlov  said.  "That's  when 
Kovalev  got  a  strict  sentence.  Then  little  by 
little,  It  began  to  change." 

Mr.  Turchln's  explanation  is  that  the  Hel- 
sinki document  sharpened  Western  Indigna- 
tion over  Soviet  human  rights  violations, 
"and  when  the  Soviet  leaders  became  awEire 
of  the  indignation  they  had  to  temper  their 
line,"  he  said.  "As  a  whole,  I  am  sure  without 
any  doubts  this  Is  a  positive  development, 
this  Helsinki  document.  While  the  indigna- 
tion lasts,  the  situation  will  be  better.  When 
it  goes  down,  the  situation  will  get  worse." 

In  other  fields,  Moscow  has  also  taken  some 
highly  visible  steps  toward  compliance.  At 
least  twice,  for  example,  foreign  countries 
have  been  notified  of  upcoming  Soviet  mili- 
tary maneuvers,  a  requirement  of  the  decla- 
ration. Moscow  has  also  granted  multiple 
entry  and  exit  visas  to  foreign  Journalists, 
eased  the  shipment  of  photographs  and  tele- 
vision film  and  relaxed  internal  travel  re- 
strictions slightly. 

Nevertheless,  these  often  amount  to  little 
more  than  cosmetic  Improvements.  Western 
Journalists  generally  find  that  Information 
is  no  more  readily  available  now,  and  Rus- 
sians find  political  dissent  no  more  welcome. 

For  example,  despite  official  efforts  to  por- 
tray Soviet  society  as  more  open  to  Western 
books  and  films  than  the  West  Is  to  Soviet 
works.  It  Is  still  Impossible  for  an  ordinary 
Soviet  citizen  to  buy  a  newspaper  or  maga- 
zine that  offers  foreign,  non-Communist 
views.  Helsinki  expllcltely  called  for  the  dis- 
tribution of  such  diverse  literature. 

"An  analysis  of  the  relevant  aspects  of  In- 
ternal policy,"  Mr.  Orlov's  group  declared  In 
a  recent  statement,  "convince  one  that  the 


Soviet  Government  does  not  Intend  to  carry 
out  its  international  obligations  on  human 
rights."  The  group  said  that  there  had  been 
"no  changes  for  the  better"  on  emigration. 

Dissidents  still  lose  their  Jobs  and  their 
telephones  for  speaking  out  or  trying  to  emi- 
grate, and  their  children  are  sometimes  har- 
assed at  school. 

The  Increase  in  visas  to  the  United  States 
notwithstanding,  American  officials  still  have 
a  list  of  over  100  Soviet  families  who  have 
been  refused  permission  to  Join  relatives  In 
the  United  States.  There  are  also  about  half 
a  dozen  American  citizens  who  want  to  leave 
and  may  not.  Most  of  them  were  born  In  the 
United  States  and  returned  here  many  years 
ago;  Moscow  considers  them  Russian. 

An  American  official  said  that  four  or  five 
cases  of  separated  married  couples  had  been 
resolved  since  Helsinki,  but  one  remains;  that 
of  Irlna  Astakhova  McClellan,  whose  hus- 
band, Woodford  McClellan,  Is  a  professor  of 
Russian  history  at  the  University  of  Virginia. 
They  were  married  in  Moscow  in  May  1974, 
but  since  then  she  has  been  repeatedly  de- 
nied an  exit  visa,  most  recently  on  July  9. 
Soviet  authorities  have  also  refused  Mr.  Mc- 
Clellan permission  to  come  here,  even  for  a 
visit. 


AMERICA'S  THIRD  CENTURY 

Mr.  CULVER.  Mr.  President,  in  a  very 
real  sense,  our  Founding  Fathers  were 
America's  first  "futurists."  They  openly 
and  candidly  acknowledged  their  obli- 
gations to  posterity  and  recognized  that 
their  own  actions  had  significance  for 
future  generations  not  only  in  the  United 
States  but  throughout  the  world. 

It  is  altogether  appropriate  therefore 
that  our  Bicentennial  Year  be  the  occa- 
sion for  a  clear-sighted  looking  forward 
to  our  third  century  as  well  as  for  a 
thoughtful  consideration  of  our  200-year 
heritage.  The  decisions  which  we  make 
and  the  actions  we  carry  out  today  will 
in  large  measure  shape  the  kind  of  na- 
tion and  world  in  which  our  children 
and  grandchildren  will  live  in  the  years 
ahead.  Rather  than  lurch  from  crisis  to 
crisis,  we  must  learn  to  delineate  future 
alternatives  and  design  present  programs 
to  achieve  the  goals  we  set. 

In  this  spirit,  I  would  like  to  direct 
the  attention  of  my  colleagues  to  an  ar- 
ticle by  Senator  Edward  M.  Kennedy  of 
Massachusetts  which  appeared  in  the 
Ware,  Mass.,  County  Courier  on  July  4. 
Entitled  "America's  Third  Century,"  it 
outlines  some  of  the  questions  which 
modem  technology  and  rapidly  spiraling 
change  will  impose  on  Americans  as  we 
chart  a  course  toward  our  Tricentennlal, 
and  presents  a  philosophy  of  human  re- 
sponsibility and  foresight  which  we  must 
adopt  to  answer  them.  I  wish  to  com- 
mend Senator  Kennedy's  thoughts  which 
are  in  full  keeping  with  the  spirit  of 
our  Founding  Fathers,  and  I  ask  unani- 
mous consent  that  the  article  "America's 
Third  Century"  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

America's  Third  Centurt 
(By  Senator  Edward  Kennedy) 

The  Declaration  of  Independence  was 
addressed  to  future  generations  as  much  as 
King  George.  "All  men  are  created  equal" 
is  an  aspiration  to  be  achieved,  not  a  condi- 
tion of  fact. 

The  Founding  Fathers  saw  the  Constltu- 
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tlon  as  a  charter  for  the  futiire.  The  New 
World  was  not  Just  a  continent  to  be  tamed, 
but  a  society  to  be  shaped  "with  liberty  and 
Justice  for  all." 

So  on  this  Bicentennial  Day,  It  Is  fitting 
that  we  look  forward  as  well  as  back — that 
we  match  our  Just  pride  In  the  past  with 
our  firm  resolve  for  the  futvire. 

But,  what  will  that  future  hold?  The 
answer  does  not  He  In  our  stars,  but  In  our 
own  hearts  and  hands;  for  the  future  Is  what 
we  make  It. 

The  question  Is  what  kind  of  a  world  shall 
we  shape?  What  do  we  want  America  to  look 
like   when   we   reach   the  Trlcentennlal? 

The  technology-forecasters — our  modem 
day  soothsayers — tell  us  of  Incredible  Inno- 
vations that   science   makes   possible: 

Solar  energy  that  Is  abundant,  cheap,  and 
clean; 

Fusion  power  that  unleashes  the  atom's 
energy  without  imperiling  the  environment 
or  proliferating  weapons; 

Medical  technology  that  can  restore  limbs, 
transplant  organs,  and  eradicate  ancient 
diseases; 

Genetic  technology  that  can  control 
hereditary  defects  and  even  create  new 
forms  of  life; 

Self-contained  human  colonies  exploring 
the  outer  reaches  of  space; 

Automatic  waste  disposal  systems  that  re- 
cycle wastes  to  produce  energy  and  reusable 
materials; 

Personal  rapid  transit  systems  that  can 
propel  Individuals  wherever  they  want  to 
go  without  delay,  discomfort,  or  pollution; 

Computerized  telecontfmunlcatlons  sys- 
tems whereby  individuals  can  readly  obtain 
necessary  Information  and  directly  Input 
their  Ideas  and  concerns  to  decision  makers 
in  government,  industry,  and  throughout 
the  community. 

These  are  spectacular  prospects,  but  let 
us  not  forget  that  technology  is  only  a  tool 
which  can  be  used  either  to  enhance  or  im- 
pair human  values.  The  real  issues  in  Amer- 
ica's third  century  lie  in  the  sphere  of  human 
values  and  social  goals,  and  putting  them 
Into  practice.  How  we  deal  with  those  issues 
will  govern  the  ways  In  which  we  use  tech- 
nology, and  determine  the  quality  of  our 
lives. 

Thus  the  character  of  our  Trlcentennlal 
will  depend  on  answers  to  questions  like 
these : 

Will  nuclear  weapons  preside  over  a  bal- 
ance of  terror,  or  will  there  be  genuine  dis- 
armament? 

Will  world  population  be  stable,  or  con- 
tinuing to  expand  beyond  bounds? 

Will  the  gap  have  narrowed  between  the 
developing  and  industrialized  nations? 

Will  there  be  a  world  rule  of  law  to  which 
all  nations  adhere? 

Will  race,  religion,  and  sex  be  Irrelevant 
to  an  individual's  opportunities? 

Will  we  find  a  stable  family  structure  in 
which  children  can  grow  up  and  the  elderly 
can  enjoy  their  final  years? 

WUl  adequate  health  care  be  a  right  of 
all  citizens? 

Will  education  be  interwoven  with  work 
and  recreation  throughout  the  course  of 
life? 

Will  we  be  able  to  breathe  clean  air  and 
drink  clean  water? 

Will  there  be  adequate  food  and  other 
resources  for  humanity's  needs? 

WUl  individual  privacy  and  civil  rights 
be  served  or  smothered  in  a  computerized 
society? 

Will  technology-aided  public  participa- 
tion produce  true  democracy,  or  will  the 
nightmare  world  of  1984  triumph  over  hu- 
man freedom? 

These  are  the  kinds  of  Issues  we  must 
resolve  over  the  course  of  our  third  centtiry. 
But  we  will  not  begin  to  come  to  grips  with 
them  if  we  continue  to  liirch  from  crisis  to 


crisis  without  any  forethought  or  plans  for 
the  future. 

We  have  to  openly  assess  futtire  trends 
and  options — not  to  lay  out  some  master 
plan  to  be  Imposed  on  the  public — but  to 
honestly  present  the  full  range  of  future 
alternatives,  with  their  relative  advantages 
and  disadvantages.  A  sort  of  "truth-ln- 
packaglng"  for  the  future.  Only  in  this  way 
can  our  citizens  make  Informed  choices  on 
these  vital  Issues. 

I  know  there  are  some  who  scorn  serious 
thlnldng  about  the  future  on  the  grounds 
that  it's  hopeless.  But  to  accept  this  would 
be  a  surrender  of  all  we  have  achieved  over 
the  past  two  hundred  years.  I  reject  this 
doctrine  of  defeatism  and  remind  you  of 
President  Kennedy's  commencement  ad- 
dress at  American  University  in  1963,  In 
which  he  said:  "Our  problems  are  man 
made — therefore  they  can  be  solved  by  man. 
No  problem  of  human  destiny  Is  beyond 
human  beings.  Man's  reason  and  spirit  have 
often  solved  the  seemingly  unsolvable — and 
we  believe  they  can  do  it  again." 

But  to  do  so,  requires  faith  in  the  future 
and  the  commitment  to  do  something  about 
it.  And  it  requires  that  we  are  willing  to 
make  mistakes  and  learn  from  them.  For  If 
one  lesson  has  become  abundantly  clear  over 
the  past  decade,  it  Is  that  none  of  us  has  all 
the  answers,  or  even  most  of  them.  We 
must  be  willing  to  experiment  with  major 
Institutional  change — and  to  refashion  ar- 
chaic institutions  like  the  Congress. 

We  must  revise  the  spirit  of  the  American 
pioneer.  But  now  we  must  be  pioneers  in 
time,  rather  than  space.  Rather  than  cross- 
ing the  continent,  we  must  navigate  the  un- 
charted seas  of  uncertainty  which  lead  to 
the  future. 

If  we  take  this  approach,  we  can  help 
forge  the  kind  of  world  we  want.  For  the 
fact  of  the  matter  Is  that  the  future — Is 
now.  The  decisions  we  make  today  are  what 
determines  Its  course. 

As  the  philosopher  Santayana  cautioned 
us:  Those  who  do  not  remember  the  past  are 
condemned  to  relive  it." 

On  this  Bicentennial  Day,  the  time  has 
come  to  turn  that  statement  around  and 
say:  "Those  who  actively  anticipate  the  fu- 
ture are  empowered  to  reshape  it." 

As  we  enter  America's  third  century,  this 
Is  our  challenge — and  chance. 


HEALTH  TRAINING  OF  BLACKS 
DROPS 

Mr.  BROOKE.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  an  article  which  appears  in  the  New 
York  Times  today.  It  states  on  author- 
itative sources  that  training  opportuni- 
ties for  blacks  in  the  medical  and  dental 
professions  are  begining  to  disappear  as 
medical  and  dental  schools  lose  interest 
and  incentive  in  increasing  the  number 
and  proportion  of  black  doctors  and  den- 
tists. This  news  is  particularly  dis- 
heartening as  blacks  at  present  comprise 
only  2  percent  of  the  Nation's  physicians 
and  3  percent  of  the  Nation's  dentists.  I 
am  sure  that  my  colleagues  will  agree 
with  me  that  we  must  reverse  this  trend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Health  Training  of  Blacks  Drops 
(By  Reginald  Stuart) 

Nashville.  Aug.  i. — The  delivery  of  badly 
needed  health  care  services  In  large  urban 
centers  may  be  further  Jeopardized  In  the 


future  because  training  opportunities  In  the 
medical  and  dental  professions  for  blacks — 
those  who  traditionally  practice  in  inner 
cities — are  beginning  to  diminish. 

This  is  the  consensus  or  top  officials  of  the 
National  Dental  Association,  the  principal 
professional  organization  of  black  dentists, 
and  the  National  Medical  Association,  the 
counterpart  group  of  medical  practitioners. 
Both  organizations  were  formed  decades  ago 
when  blacks  were  barred  from  the  larger,  pre- 
dominantly white  health  associations,  and 
have  maintained  a  large  following  of  blacks 
In  the  health  field. 

The  National  Dental  Association  is  holding 
Its  63d  annual  meeting  here,  and  the  Nation- 
al Medical  Association  will  open  Its  annual 
session  here  later  this  week. 

"The  older  quota  systems  and  affirmative 
actions  of  the  1960's  are  being  de-emphaslzed 
and  grants  and  scholarships  are  drying  up," 
said  Dr.  Jasper  Williams  of  Chicago,  presi- 
dent of  the  medical  organization. 

FINDS    SCHOOLS     WARY 

"A  great  deal  of  losses  in  admissions  have 
been  forced  by  those  who  we  thought  were 
our  friends,"  said  Dr.  Williams,  referring  to 
political  pressiire  and  court  actions  brought 
against  schools  regarding  their  affirmative 
action  programs.  "These  things  have  fright- 
ened many  schools  into  de-emphaslzlng  ad- 
missions quotas." 

At  present,  blacks  comprise  2  percent  of 
the  nation's  estimated  350,000  physicians.  Ad- 
missions of  blacks  to  medical  and  dental 
schools  showed  no  growth  In  the  fall  of 
1974  and  declined  slightly  last  fall,  accord- 
ing to  previously  published  reports. 

Dr.  William's  view  was  shared  by  Dr.  Har- 
vey Webb  Jr.,  the  new  president  of  the  Na- 
tional Dental  Association,  and  Dr.  Elisha  R. 
Richardson,  the  association's  director  of  sci- 
entific research. 

"There  Is  a  reduction  in  emphasis  on  ad- 
mitting blacks,"  Dr.  Richardson  said,  "and 
since  the  Government  is  classifying  women 
as  minorities,  schools  are  admitting  white 
females  and  eliminating  blacks." 

Dr.  Webb  characterized  the  current  at- 
mosphere as  one  simUar  to  the  post-Clvll 
War  Reconstruction  Era.  He  said  that  imme- 
diately after  the  war,  blacks  were  given  many 
special  opportunities  but  suddenly  things  be- 
gan to  tighten  up. 

MUST     RETRENCH 

"That's  what  it  Is  all  about  today,"  he  said. 
"Blacks  have  got  to  retrench  and  hold  what 
they've  got,  rather  than  trying  to  reach  out 
for  more. 

Only  3  percent  of  the  nation's  dentists  are 
black.  Dr.  Webb  said,  and  they  are  not  being 
replaced  fast  enough  to  maintain  that  level. 

The  meetings  of  both  organizations  are 
being  held  at  the  Meharry  Medical  College, 
an  institution  that  pioneered  in  training 
black  dentists  and  physicians  decades  ago 
and  has  supplied  a  large  percentage  of  those 
now  practicing.  Celebrating  Its  100th  anni- 
versary this  year,  Meharry  is  engaged  in  a 
multi  mUUon  dollar  capital  improvements 
program. 

Dr.  Lloyd  C.  Elam.  president  of  Meharry, 
said  that  although  the  number  of  blacks  en- 
tering Meharry  School  of  Medicine  had  risen, 
the  number  entering  schools  across  the 
country  had  declined.  And  he  cautiously 
agreed  with  the  heads  of  the  two  profes- 
sional groups  that  the  development  could 
mean  problems  in  health  care  for  blacks. 

"The  kind  of  progress  that  was  heralded 
by  the  improvement  of  health  services  in 
recent  years  is  going  to  be  less  if  this  type  of 
situation  prevails,"  Dr.  Elam  said. 
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MOROCCAN-AMERICAN    BICENTEN- 
NIAL RELATIONSHIPS 

Mr.  PERCY.  Mr.  President,  the  cele- 
bration of  the  Bicentennial  of  the  United 


State  of  America  at  home  and  abroad 
has  been  accomplished  in  a  thrilling  and 
spectacular  way.  As  just  one  example  of 
what  was  done  abroad,  I  should  like  to 
point  out  the  celebration  of  the  American 
Bicentennial  in  the  Kingdom  of  Mo- 
rocco which  was  quite  moving  and  quite 
unique  for  in  no  other  country  could  the 
celebration  of  America's  200th  birthday 
have  been  combined  with  the  celebration 
of  two  centuries  of  unbroken  amicable 
relations. 

Morocco  claims,  and  with  documentary 
evidence,  to  have  been  the  first  nation  to 
grant  de  facto  recognition  to  our  Infant 
Republic.  Indeed,  there  is  now  on  display 
in  Rabat  a  historic  document  dated 
December  20,  1777,  distributed  to  all  for- 
eign consuls  in  Morocco  stating  that 
American  ships  were  to  be  given  right- 
of -entry  into  Moroccan  ports  with  the 
same  privileges  as  other  nations  with 
which  the  Emperor  of  Morocco  was  tlien 
at  peace.  That  document  is  part  of  a 
fascinating  joint  United  States-Moroc- 
can exhibit  commemorating  two  cen- 
turies of  Moroccan-American  relations. 
Housed  in  the  Bab  Rouah  Nationali  Gal- 
lery situated  in  the  12th  century  walls 
of  the  city  of  Rabat  this  exhibit  in- 
cludes rare  documents  from  the  U.S. 
National  Archieves  and  the  Royal  Ai'- 
chives  of  Morocco,  including  the  treaty 
of  1787,  which  is  still  in  force  today,  the 
oldest  treaty  in  the  history  of  American 
diplomacy.  It  is  impressive  to  see  docu- 
ments and  letters  which  bear  the  signa- 
tures of  George  Washington,  Thomas 
Jefferson,  John  Adams,  Andrew  Jackson, 
and  eight  other  American  Presidents  in- 
cluding President  G«rald  Ford,  as  well 
as  the  seals  of  a  long  succession  of  Mo- 
roccan monarchs. 

The  exhibit  also  includes  a  pictorial 
display  prepared  by  the  U.S.  Informa- 
tion Agency  entitled  "Life,  Liberty  and 
the  Pursuit  of  Happiness"  which  was  de- 
signed to  explain  to  Moroccans  the  early 
colonization  of  America,  our  struggle 
for  independence,  and  the  early  days  of  • 
our  national  development. 

In  the  historic  port  city  of  Tangier  a 
similar  exhibit  also  marks  the  long  and 
friendly  relationship  between  our  two 
peoples.  In  Tangier,  however,  there  is 
more  than  documentary  evidence  oi"  Mo- 
roccan-American friendship.  The  exhibit 
is  housed  in  the  former  American  Lega- 
tion building  in  the  ancient  Medina  of 
Tangier,  a  building  which  was  presented 
as  a  gift  to  the  American  people  by  the 
Sultan  Moulay  Slimane  in  1821.  That 
historic  structure  served  as  the  focal 
point  for  United  States-Moroccan  rela- 
tions under  a  long  series  of  consuls,  con- 
suls general,  and  Ministers  over  a  period 
of  140  years.  It  is  gratifying  to  learn  that 
the  old  Legation  building  is  to  become  a 
museum  of  Moroccan-American  relations 
and  a  center  for  the  study  of  Moroccan- 
American  relations. 

Here  in  the  United  States  an  organiza- 
tion called  the  Tangier  American  Lega- 
tion Museum  Society  has  already  been 
formed  to  assist  in  acquisition  of  addi- 
tional historical  documentation  and  arti- 
facts as  well  as  the  solicitation  of  needed 
funds. 


This  laudable  effort  deserves  support. 
The  establishment  of  the  museum  and 
study  center  in  the  former  Tangier  Lega- 
tion, the  oldest  U.S.  Government  prop- 
erty abroad,  transforms  a  unique  Bicen- 
tennial celebration  into  a  lasting  monu- 
ment to  Moroccan-American  friendship, 
a  haven  for  scholars  who  will  illuminate 
the  present  by  their  studies  of  the  past, 
and  a  meeting  place  for  activists  of  to- 
day who  seek,  through  seminars,  confer- 
ences and  published  works,  to  increase 
mutual  imderstanding. 

I  carried  with  me  to  Morocco  the  flag 
which  flew  over  the  Capitol  on  July  1, 
1976,  at  the  time  when  President  Ford 
opened  the  safe  in  which  Americans  of  a 
century  ago  had  placed  their  messages  to 
Americans  of  today.  I  am  pleased  to  re- 
port that  this  historic  flag  will  be  dis- 
played in  the  museum  in  Tangier  as  a 
tangible  symbol  of  our  continuing  friend- 
ship with  the  people  of  Morocco. 

It  was  Morocco  that  took  the  initiative 
to  establish  contact  with  our  fledgling 
nation  two  centuries  ago.  And  it  was  a  re- 
markably enlightened  monarch,  Moham- 
med m,  who  sought  relations  with  a  vir- 
tually unknown  nation  across  the  Atlan- 
tic because  of  his  desire  to  eliminate  the 
plague  of  piracy  and  establish  normal 
trading  relations. 

President  Washington,  in  responding 
to  a  letter  from  the  Sultan  on  Decem- 
ber 1.  1789,  said: 

The  encouragement  which  your  Majesty 
has  been  pleased,  generously,  to  give  to  our 
commerce  with  your  Dominions,  the  punctu- 
ality with  which  you  caused  the  Treaty  with 
us  to  be  observed  .  .  .  make  a  profound  im- 
pression on  the  United  States,  and  confirm 
their  respect  for  an  attachment  to  your 
Imperial  Majesty. 

Our  commercial  ties  with  Morocco  are 
today  strong  and  improving.  It  is  a  co- 
incidence that  having  thrown  off  the 
French  protectorate  with  U.S.  moral  and 
legal  assistance  in  1956,  Morocco  is  cele- 
brating its  twentieth  anniversary  of  free- 
dom regained  concurrently  with  our  own 
Bicentennial.  During  the  past  20  years, 
Morocco  has  deliberately  set  out  to  di- 
versify its  trade  and  investment.  France 
accounted  for  80  percent  of  Moroccan 
trade  in  1956.  Last  year  it  accounted  for 
only  27  percent,  while  the  Federal  Re- 
public of  Germany  and  the  United  States 
vie  for  number  two  position.  U.S.  exports 
to  Morocco  attained  $200  million  in  1975. 
About  50  American  firms  have  profitably 
invested  in  Morocco — including  many  of 
our  largest  and  best  known  companies.  As 
the  world  economy  recovers  and  with 
the  incentives  of  Morocco's  new  invest- 
ment code  and  active  efforts  tdkettract 
foreign  private  investment,  the  flow  of 
American  private  investment,  the  book 
value  of  which  exceeds  $50  million,  is 
again  flowing  into  that  mineral-rich  ag- 
riculturally attractive  country. 

Thus,  the  desires  of  the  Sultan 
Mohammed  III  for  friendship  and  trade 
are  being  fulfilled. 

On  the  occasion  of  the  inauguration 
of  the  special  Bicentennial  exhibit  in 
Tangier,  our  Ambassador,  Robert  Ander- 
son, referred  to  the  reopening  of  the  old 
American  Legation  as  another  bridge  be- 


tween our  two  nations.  In  response, 
Morocco's  Minister  of  State  for  Cultural 
Affairs,  Hadj  Ahmed  Bahnini,  said  that 
the  stately  structure  will  be  the  home  of 
friendship,  the  concrete  symbol  of  the 
bonds  that  have  been  woven  for  centuries 
between  our  two  peoples. 

Friendships,  as  Samuel  Johnson  said, 
must  be  kept  in  constant  repair.  It  is 
heartening  to  know  that  Moroccans  and 
Americans  continue  building  bridges  of 
friendship  between  our  two  nations  and 
keeping  them  in  constant  repair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarks  by  our  very  able 
and  distinguished  Ambassador  Robert 
Anderson  inaugurating  the  Bicentennial 
exhibit  at  the  former  American  Legation, 
Tangier,  Morocco,  July  6,  1976,  and  the 
remarks  by  His  Excellency  Hadj  Ahmed 
Bahnini,  Minister  of  State  for  Ciiltural 
Affairs  of  the  Kingdom  of  Morocco  on 
this  same  occasion  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Remarks  by  His  Excellency  Hadj  Ahmed 
Bahnini,  Minister  of  State  for  Cultural 
Affairs  op  the  Kingdom  of  Morocco  on 
THE  Occasion  of  the  Inauguration  of  the 
Bicentennial  Exhibit  at  the  Former 
American  Legation,  Tangier,  Morocco, 
July  6,  1976. 

(Unofficial  Translation) 
Mr.  Ambassador,  Ladles  and  Gentlemen: 
I  am  particularly  happy  to  be  present  at 
this  ceremony  which  commemorates  an  event 
of  a  major  historical  significance. 

Two  centuries  ago  your  great  nation  was 
born — a  nation  whose  dynamism,  vitality 
and  courage  were  to  be  for  the  other  nations 
of  the  world  a  reason  for  wonder,  and  later 
a  source  of  Inspiration  and  an  example. 

The  world  needed  a  young  and  enthxisl- 
astlc  people  capable  of  abandoning  the 
beaten  path,  of  discovering  new  horizons,  of 
refurbishing  Its  old  economic,  social  and 
cultural  structures.  You,  American  friends, 
are  pioneers,  descendants  of  pioneers,  that 
is  to  say,  resolute  and  clear-headed  men  and 
women.  You  know  that  happiness  must  be 
won,  that  well-being  has  to  be  paid  for  In 
sweat  and  sacrifice;  and  you  know  that 
peace  can  only  be  the  reward  of  struggles  for 
causes  that  are  just. 

Mr.  Ambassador,  I  am  grateful  for  your 
recalling  the  bonds  of  friendship  and  the 
privileged  relations  that  were  established  » 
between  the  Kingdom  of  Morocco  and  the  '' 
United  States  of  America.  During  the  past 
two  centuries,  these  bonds  have  grown 
stronger,  these  relations  have  grown  firm,  in 
the  best  Interest  of  our  two  countries  that 
are  attached  to  Justice,  dignity  and  human 
brotherhood. 

With  a  generosity  and  spontaneity  that 
compel  admiration,  the  United  States  of 
America  has  never  failed  to  put  all  of  Its 
strength,  both  moral  and  material,  at  the 
service  of  those  who  support  fundamental 
values,  of  those  who  work  for  a  serene  future, 
based  on  mutual  respect,  honoring  of  com- 
mitments, open  and  sincere  cooperation,  and 
unselfish  aid. 

In  order  to  achieve  these  noble  objectives, 
daring  scientific  programs  have  been  carried 
out,  and  considerable  means  have  been  put 
at  the  disposition  of  American  scientists  to 
enable  them  to  fulfill  their  mission,  the  ulti- 
mate aim  of  which  is  to  be  of  service  to  man- 
kind, and  protect  the  generations  to  come 
from  hunger.  Illness  and  fear.  The  achieve- 
ments that  you  have  scored,  particularly  In 
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space  exploration,  have  fascinated  all  man- 
kind and  provided  food  for  thought  to  think- 
ers. Oxa  admiration  is  endless  for  that  new 
breed  of  men  who  were  the  first  to  open  the 
way  for  men  who  were  enamored  of  the  mar- 
velous, the  concrete  path  leading  to  the  most 
daring  of  dreams. 

Independence  is  one  of  these  essential 
values  and  no  sacrifice  is  too  great  when  !t 
comes  to  preserving  it  from  all  harm.  It  Is 
the  moving  element  that  enables  every  people 
to  be  completely  fulfilled.  But  Independence 
Is  not  disunion;  it  Is  not  egoism  and  intrigue 
bound  to  failure.  It  would  be  evil  to  alter  Its 
meaning,  to  make  of  it  a  negative  notion,  or 
to  consider  it  as  a  factor  of  bondage  and 
sometimes  of  aggression. 

Political  Independence  is  worthless  with- 
out Intellectual  independence,  which  Is  a 
feeling  of  freedom  mLxed  with  9  profound 
respect  for  others. 

The  same  principle  applies  to  science.  It 
has  been  said  since  time  immemorial  that 
"Science  without  conscience  is  Just  a  destruc- 
tion of  the  soul."  Your  people,  Mr.  Ambas- 
sador, are  the  friends  of  liberty  and  human 
progress,  which  is  sufficient  for  Morocco, 
which  has  always  attached  utmost  impor- 
tance to  these  two  concepts,  a  Morocco.  I  say, 
which  pledges  unfailing  friendship  to  your 
people. 

This  house,  a  gift  of  Sultan  Moulay  Sli- 
mane  will  not  only  be  a  diplomatic  museum 
of  great  interest,  the  first  of  its  kind  In 
Morocco:  it  will  be  the  home  of  friendship, 
the  concrete  symbol  of  the  bonds  that  have 
been  woven  for  centuries  between  our  two 
peoples. 

And  this  Is  why  His  Majesty  King  Hassan  II 
has  been  kind  enough  to  give  it  evidence  oJ 
his  full  solicitude.  I  am  so  pleased  today  to 
see  that  our  common  will  results  In  such  a 
conclusive  achievement. 

The  United  States  of  America  celebrated, 
two  days  ago,  with  an  unusual  glamour.  Joy 
and  enthusiasm,  the  bicentennial  of  its  birth. 
All  the  friends  of  your  great  countrv  shared 
your  rejoicing. 

Emphasizing  the  ties  of  cooperation  that 
prevail  between  the  United  States  of  America 
and  the  Kingdom  of  Morocco.  His  Majesty 
King  Ha.ssan  n.  in  his  message  to  His  Ex- 
cellency President  Ford  on  occasion  of  the 
commemoration  of  this  prestigious  anniver- 
sary, made  sure  to  express  explicitly  the 
nature  as  well  as  the  quality  of  the  relations 
that  our  two  countries  have  maintained  for 
two  centuries. 

The  Inauguration  of  this  museum  devoted 
to  friendship  gives  me  a  happy  opportunity 
to  present  to  you,  Mr.  Ambassador,  and  to 
all  your  fellow  citizens,  my  best  and  warm- 
est wishes  for  prosperity  and  peace. 

Remarks  bt  Ambassador  Robert  Anderson 

Inatjgttratino    op    the    Bicentennial    Ex- 

HiBrr  AT  THE  Former  American  Legation, 

Tangier  on  July  6,   1976 

Morocco  and  the  United  States  have  been 
friends  from  the  very  beginning  of  United 
States  history. 

For  two  centuries  we  have  had  unbroken 
amicable  relations. 

Our  treaty  of  friendship,  first  signed  in 
1787  and  still  in  force  today,  is  the  oldest 
such  treaty  in  the  history  of  American  di- 
plomacy and  may  be  the  longest-standing 
such  treaty  in  the  world  today. 

This  is  a  truly  extraordinary  achievement 
in  the  annals  of  human  affairs;  one  in  which 
we  can  both  take  enormous  pride. 

This  historic  building  is  a  tangible  symbol 
of  the  remarkable  duration  of  U.S.-Moroccan 
relations.  The  original  structure  was  pre- 
sented as  a  gift  of  the  United  States  bv  the 
Sultan  Moulay  Suleiman  in  1821.  It  remains 
the  oldest  United  States  government  property 
outside  the  territorial  limits  of  the  United 
States. 

My  government  has  re-opened  this  old  Le- 
gation to  be  another  bridge  between  our  two 
nations. 

Today,  with  the  generous  assistance  and 


strong  support  of  His  Majesty.  King  Hussan 
II,  I  am  extremely  happy  to  be  able  to  an- 
nounce that  in  the  near  future  it  will  house 
a  newly  established  Center  for  the  Study  of 
Moroccan-American  Relations.  His  Majesty 
has  kindly  made  available  Invaluable  docu- 
ments from  official  archives.  We  thank  His 
Majesty  through  His  Minister,  His  Excellency 
HadJ  Ahmed  Bahnlni.  who  has  worked  closely 
with  us  to  make  this  project  possible  and 
whose  presence  here  symbolizes  our  Joint  ef- 
fort. We  hope  these  rooms  will  provide  a  con- 
genial and  inspiring  atmosphere  where  schol- 
ars from  both  our  nations  can  probe  into  the 
mountainous  treasure  of  material  available 
in  Moroccan  and  American  archives.  At  the 
same  time,  a  number  of  rooms  will  be  con- 
verted into  a  permanent  museum  of  Moroc- 
can-American relations  which  will  be  open  to 
the  public  as  well  as  to  visiting  scholars. 

Two  hundred  years  ago  when  the  United 
States  of  America  was  still  in  its  Infancy, 
Morocco  had  already  been  a  nation  with  a 
highly  developed  civilization  for  a  thousand 
years.  It  must  have  given  George  Washing- 
ton and  the  other  founding  fathers  of  the 
United  States  a  great  psychological  boost  to 
be  recognized  by  the  leader  of  that  old  civi- 
lization, the  Alaoulte  Sultan,  Mohammed  in. 
King  Hassan  II.  like  his  illustrious  predeces- 
sors, has  continued  and  strengthend  the  ties 
of  friendship  linking  our  two  nations  over 
these  many  years. 

In  thanking  the  Sultan  for  his  "friendship 
and  magnanimity"  towards  the  new  United 
States,  Presrident  Washington  noted  that 
"within  our  territories  there  are  no  mines 
either  of  gold  or  silver,  and  this  nation.  Just 
recovering  from  the  waste  and  desolation  of 
a  long  war,  has  not,  as  yet,  had  time  to  ac- 
quire riches  by  agriculture  and  business.  But 
our  soil  is  bountiful  and  our  people  indus- 
trious, and  we  have  reason  to  fiatter  our- 
selves that  we  shall  gradually  become  useful 
to  our  friends," 

History  bears  witness  that  Washington 
spoke  not  only  to  his  own  time  but,  pro- 
phetically, to  ours  as  well,  and  I  believe,  to 
still  future  Americans — and  their  friends. 

Today,  the  United  States  wants  to  share 
with  Morocco,  its  olUest  friend,  the  feeling  of 
the  American  peop'-i  as  they  stand  at  a  great 
crossroads  in  their  history  and  peer  into  the 
perilous  and  challenging  future  that  Is  com- 
ifton  to  us  all.  There  are  the  voices,  as  there 
always  have  been  and  always  will  be.  of 
cynicism  and  despair.  But  there  are  as  many 
and  more  who  will  be  inspired  by  the  cour- 
age— and  wisdom — of  their  forebear^ — to  act 
with  courage  and  wisdom  themselves.  The 
men  who  founded  the  United  States,  like  the 
men  who  founded  modern  Morocco,  put  aside 
their  fears  and  proclaimed  their  independ- 
ence. We.  in  1976.  can,  I  believe,  proclaim  our 
Independence  of  the  fear  of  tomorrow,  and 
accept  its  challenge  and  opportunities  with 
total  confidence. 

'  In  all  fifty  of  the  United  States  extraor- 
dinary efforts  have  been  made  In  a  great 
variety  of  ways  to  look  to  the  origins  of  the 
United  States  as  a  nation,  to  honor  and  pre- 
serve the  best  of  its  heritage  and  history  and 
to  think  about  how  we  Americans  might 
profit  from  our  mistakes,  as  well  as  our  suc- 
cesses, to  Improve  the  lives  of  our  people  and 
our  relationships  with  other  nations  in  this 
Increasingly  Interdependent  world. 

In  a  modest  way  here  In  Tangier  we  have 
asrembled  an  exhibit  which  has  two  purposes. 
First,  to  illustrate,  through  paintings,  photo- 
graphs and  commentary,  the  origins  of  that 
young  nation  recognized  by  Morocco  two  cen- 
turies ago — a  nation  which  is  now  the  world's 
oldest  surviving  republic.  Secondly,  to  depict, 
through  rare  documents  provided  by  our 
two  governments,  the  long  continuity  of 
Moroccan-United  States  relations. 

In  the  presence  of  His  Excellency  HadJ 
Ahmed  Bahnlni,  I  would  now  like  to  inaugu- 
rate this  exhibit — an  exhibit  which  bears 
eminent  witness  to  the  enduring  friendship 
of  our  two  peoples. 


OUR  UNUSED  RAILROAD  DEPOTS 

Mr.  HUGH  SCOTT.  Mr.  President, 
throughout  the  United  States  there  exist 
a  multitude  of  unused  railroad  depots, 
rich  in  historic  significance,  structurally 
sound,  yet  standing  empty  and  aban- 
doned. These  reminders  of  a  bygone  era 
represent  unique  expressions  of  Ameri- 
can culture.  Through  years  of  misuse 
and  neglect,  however,  they  no  longer 
stand  to  serve  the  public.  Rather,  they 
are  in  danger  of  being  demolished.  Cen- 
trally located,  the  railroad  stations  still 
have  the  potential  for  becoming  useful, 
architecturally  appealing  community 
centers. 

For  that  purpo,?e,  I  introduced  S.  251 
at  the  start  of  the  94th  Congress.  The 
legislation  amends  the  National  Foun- 
dation on  the  Arts  and  Humanities  Act 
of  1965  to  further  cultural  activities  by 
making  unused  railroad  passenger  de- 
pots available  to  communities  for  such 
activities.  The  bill,  houever,  rests  in  the 
Senate  Special  Subcommittee  on  Arts 
and  Humanities. 

I  have  asked  Senator  Pell,  chairman 
of  the  subcommittee  to  schedule  hearings 
on  my  bill.  S.  251  and  expressed  hope 
that  it  will  be  accorded  swift  and  favor- 
able consideration. 

In  this,  our  Bicentennial  Year,  it  is 
fitting  that  this  legislation  be  enacted, 
and  a  slice  of  Americana  conserved. 


OPPOSITION  TO  A  TAX  CREDIT  FOR 
THE  PURCHASE  OF  RECYCLABLE 
MATERIALS 

Mr.  GARY  HART.  Mr.  President,  the 
Senate  will  soon  consider  section  2006  of 
the  Finance  Committee  Amendments  tc 
H.R.  10612,  the  Tax  Reform  Act.  This 
section  would  provide  a  tax  credit  for  the 
purchase  of  recyclable  materials. 

A  number  of  my  colleagues  and  I  re- 
cently wrote  to  all  Senators  urging  their 
opposition  to  this  provision  for  the  fol- 
lowing reasons : 

First.  There  is  no  evidence  to  suggest 
that  the  tax  credit  as  proposed  will  re- 
sult in  a  significant  increase  in  recy- 
cling. 

Second.  The  annual  revenue  loss  re- 
sulting from  this  credit  proposal  will  be 
well  over  $200  million  after  full  phase- 
in. 

Third.  Much  of  the  revenue  loss  will 
accrue  in  the  form  of  a  windfall  to  those 
who  continue  to  use  the  same  amount  of 
secondary  materials  as  they  currently 
use. 

Fourth.  The  credit  wUl  apply  to  the 
use  of  industrial  scrap,  which  is  cur- 
rently recycled  at  a  rate  of  about  90  per- 
cent and  for  which  no  incentive  is  neces- 
sary. 

Fifth.  Adoption  of  this  provision  with 
no  knowledge  of  its  effect  may  halt  on- 
going work  toward  a  realistic  solution 
of  our  recycling  problems. 

Tax  credits  or  favorable  tax  treat- 
ments of  some  sort  for  recycling  have 
been  proposed  in  the  past,  the  most  re- 
cent example  being  the  credit  u^oposed 
by  the  House  Ways  and  Means  commit- 
tee in  H.R.  6860,  the  Energy  Conserva- 
tion and  Conversion  Act.  This  tax  credit 
provision  was  deleted  from  the  bill,  how- 
ever, on  the  House  floor  by  a  vote  of  249 
to  170  when  opponents  argued  success- 
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fully  that  the  credit  would  do  little  to 
increase  recycling  while  costing  the 
Treasury  $1  billion  over  a  5-year  period. 

Mr.  President,  the  proponents  of  the 
tax  credit  proposed  now  in  section  2006 
of  the  Finance  Committee  amendments 
have  still  not  demonstrated  that  this  is 
an  effective  tool  to  increase  the  supply 
and  utilization  of  recyclable  materials. 

To  the  contrary,  the  Department  of 
the  Treasury  presented  testimony  before 
the  House  Ways  and  Means  Committee 
stating  that  tax  incentives  are  not  a 
practical  device  to  encourage  increased 
recycling  for  a  variety  of  reasons,  pri- 
marily the  inelasticity  of  supply  of,  and 
demand  for  secondary  materials.  Thir 
inelasticity  results  to  a  great  degree  from 
the  fact  that  the  fixed  costs  of  collecting, 
sorting,  decontaminating  and  shipping 
the  postconsumer  wastes  often  far  ex- 
ceed the  market  price  for  these  com- 
modities. I  ask  unanimous  consent  that 
a  statement  on  this  credit  provision  from 
the  Department  of  the  Treasury  be 
printed  in  the  Record  at  this  point  in 
my  statement. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section  2006 — Credit  for  Purchases  of  Mat- 
ter Which  Can  Be  Recycled 
description 

This  section  of  the  Bill  would  provide  an 
investment  tax  credit  for  the  purchase  of 
recyclable  ferrous  or  nonferrous  metals,  tex- 
tile and  paper  waste,  glass,  and  plastic.  The 
amount  of  credit  avaUable  is  both  limited 
to  purchases  in  excess  of  a  base  amount 
(which  in  general  is  75  percent  of  the  tax- 
payer's purchases  for  the  years  1973,  1974, 
and  1975  or  his  first  three  years  of  business) , 
and  is  phased  In  over  a  2-yeai  period  begin- 
ning in  1977. 

revenue  estimate 

It  is  estimated  that  this  provision  will  re- 
sult in  revenue  loss  of  $9  million  in  fiscal 
1977.  $39  million  In  1978,  and  $345  mUUon 
In  1981. 

analysis 

A  tax  credit  for  purchases  of  recycled  ma- 
terial would  be  extremely  costly  in  terms  of 
lost  revenue — over  $340  mUlion  per  year 
when  It  is  fully  effective.  The  question  Is  not 
whether  it  Is  desirable  to  make  careful  and 
efficient  use  of  our  natural  resources  and  to 
reduce  waste  and  pollution;  rather,  it  Is 
whether  this  tax  credit  will  significantly  in- 
crease the  amount  of  materials  recycled.  The 
Administration  has  studied  this  question 
and  has  found  that  most  scrap  or  waste  that 
can  be  economically  used  is  already  collected. 
The  cost  of  substantially  expanding  collec- 
tion is  prohibitive.  Therefore,  an  increase  in 
recycling  Is  not  prevented  by  any  tax  incen- 
tive-induced reduction  In  the  sales  price  of 
competitive  virgin  materials,  but  by  the 
costs  of  collection.  No  credit  would  be  large 
enough  to  overcome  that  barrier  to  a  sub- 
stantial increase  In  recycling.  The  credit 
would  only  have  the  effect  of  driving  up  the 
price  of  the  amount  of  scrap  being  used  now, 
and  would  therefore  result  in  a  windfall  for 
present  collectors. 

administration  position 

The  Administration  is  therefore  opposed 
to  this  section  of  the  Bill. 

Mr.  GARY  HART.  Mr.  President,  the 
Department  of  the  Treasury  is  not  alone 
In  suggesting  that  the  proposed  tax  credit 
will  only  subsidize  the  use  of  those  ma- 
terials which  are  already  being  recycled, 
and  that  mixed  municipal  wastes  will 
continue  to  be  so  prohibitively  expensive 


that  little  increased  recycling  will  re- 
sult. This  assertion  is  supported  by  many 
companies  now  actively  involved  in  re- 
cycling, along  with  a  wide  range  of  en- 
vironmental groups  who  have  worked  a 
long  time  on  this  problem.  I  ask  unani- 
mous consent  that  statements  from  the 
Association  of  Brass  and  Bronze  Ingot 
Manufacturers,  the  Aluminum  Recycling 
Association,  and  the  Garden  State  Paper 
Co.,  all  of  whom  oppose  this  tax  credit 
proposal,  be  printed  in  the  Record  at  this 
point  in  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  Tax  Revision  and  Energy  Tax 
Matters  to  the  Senate  Commtttee  on  Fi- 
nance BY  the  Joint  Government  Liaison 
Committee  of  the  Association  or  Brass 
AND  Bronze  Ingot  MANurAcruRERs  Brass 
AND  Bronze  Ingot  Institute,  April  22,  1976 
This  statement  in  opposition  to  a  proposed 
"recycling    tax    credit"    is    made    by    the 
Joint      Government      Liaison      Committee 
on  behalf  of  the  members  of  the  Associa- 
tion of  Brass  and  Bronze  Ingot  Manufacturers 
and  the  Brass  and  Bronze  Ingot  Institute. 
The  members  of  these  two  associations  recycle 
thousands  of  tons  of  copper  base  scrap  each 
week  to  produce  over  90  percent  of  the  brass 
and    bronze    ingot   manufactured    and   con- 
sumed In  the  United  States.  Brass  and  bronze 
ingot  is  manufactured  by  smelting  and  re- 
fining   copper,    base    scrap,    primarily    old 
scrap,   and  therefore  firms  in  this  industry 
would  be  eligible  to  receive  the  proposed  re- 
cycling tax  credit  that  was  considered  by  the 
Committee  on  Finance  for  inclusion  in  the 
energy  tax  bill,  H.R.  6860,  last  summer. 

Even  though  the  brass  and  bronze  ingot 
producers  would  be  beneficiaries  of  a  "re- 
cycling tax  credit"  they  recommend  and  urge 
that  a  tax  credit  for  the  use  of  copper  base 
scrap  not  be  included  in  the  tax  revision 
legislation  for  the  following  reasons: 

1.  Tax  credit  would  cause  a  large  loss  in 
tax  revenues  without  any  corresponding  ben- 
efit: 

2.  Tax  credit  would  cause  severe  disloca- 
tions in  scrap  market; 

3.  Copper  base  scrap  prices  are  extremely 
sensitive  to  changes  in  demand  and  tax  credit 
would  Increase  price  of  scrap  and  articles 
produced  for  scrap; 

4.  Ultimate  consumers  of  products  pro- 
duced from  copper  base  scrap  would  not 
benefit  from  lower  prices  due  to  tax  credit; 

5.  Large  fluctuation  in  copper  base  scrap 
prices  have  not  significantly  affected  the  sup- 
ply of  scrap; 

6.  Tax  credit  dees  not  assure  most  econom- 
ic use  of  scrap  versus  alternate  sources  of 
copper; 

7.  Lack  of  demand  for  copper  base  scrap 
in  the  United  States  Is  not  a  problem.  One 
of  the  first  Items  reclaimed  from  a  Junked 
car  Is  the  radiator.  It  has  been  necessary  In 
the  past  for  the  United  States  to  control 
exports  of  copper  base  scrap. 

On  July  18,  1975  representatives  of  the  Na- 
tional Association  of  Recycling  Industries 
(NARI)  testified  before  the  Senate  Commit- 
tee on  Finance  in  support  of  a  recycling  tax 
credit.  Unfortunately,  the  testimony'  was 
vague  and  cast  in  generalities  about  savings 
in  energy  and  did  not  explain  the  specifics 
of  the  proposed  recycling  tax  credit.  The  tes- 
timony did  condemn  the  House  of  "unwise- 
ly" deleting  the  recycling  tax  credit  when 
H.R.  6860  was  before  the  other  body  "ap- 
parently" as  a  result  of  "misunderstanding" 
and  "misinformation." 

The  action  taken  by  the  House  of  Repre- 
sentatives on  the  recycling  tax  credit  was 


decisive.  First,  the  Ways  and  Means  Com- 
mittee before  reporting  the  bill  deleted  cop- 
per base  scrap  from  the  recycling  credit  and 
severely  limited  the  use  of  the  credit  for  all 
other  scrap  and  waste  materials.  Then  the 
House  of  Representatives  by  a  vote  of  249  to 
170  deleted  the  complete  watered-down  re- 
cycling tax  credit  provLsions  from  H.R.  6860. 
This  was  not  the  result  of  the  alleged  "mis- 
understanding" on  the  part  of  249  members 
of  Congress;  It  was  a  result  of  them  seeing 
the  tax  credit  for  what  It  is — an  unjustified 
windfall,  a  rip-off. 

Members  of  the  Ways  and  Means  Commit- 
tee said  It  very  well  in  the  Committee's  re- 
port as  follows : 

"The  recycling  tax  credit  (Sec.  533)  Is  a 
particularly  bad  provision.  It  will  cost  us 
about  $1  billion  in  tax  revenues  lost  over  the 
next  five  years,  yet  It  will  probably  Increase 
recycling  by  only  2  percent!  It  would  provide 
tremendous  windfalls  to  those  connected 
with  this  industry.  Even  the  environmental- 
ists, who  strongly  support  recycling,  oppose 
this  give-away."  - 

It  was  pointed  out  during  the  debate  on 
the  House  floor  that  the  recycling  tax  pro- 
vision is  opposed  by  environmental  groups 
such  as  the  Sierra  Club,  the  Environmental 
Action  Organization,  the  Friends  of  the 
Earth,  the  Conservation  Congress  and  the 
Environmental  Policy  Center  as  veil  as  the 
AFL-CIO  and  the  Department  of  the  Treas- 
ury. It  was  also  pointed  out  during  the  House 
debate  that  it  is  opposed  by  major  recycling 
groups  such  as  the  Aluminum  Recycling  As- 
sociation, and  the  American  Iron  and  Steel 
Institute. 

The  recycling  tax  credit  Is  too  Important 
and  costly  to  be  rammed  through  Congress 
on  an  unsubstantiated  claim  of  equity  be- 
cause of  certain  tax  advantages  enjoyed  by 
virgin  materials.  Congress  legislated  deple- 
tion allowances  and  If  they  are  wrong  they 
should  be  changed  rather  than  adding  to  the 
tax  laws  new  special  interest  tax  loopholes. 
The  attempt  to  use  the  energy  crisis  or  tax 
reform  to  Justify  this  unwise  tax  credit  is  a 
farce. 

Attached  to  the  NARI  statement  .presented 
to  the  Committee  on  Finance  on  July  18. 1975 
were  five  exhibits  showing  energy  savings  by 
recycling  metals  rather  than  using  competing 
ores.  There  is  no  question  of  the  energy  sav- 
ings by  recyling  and  the  brass  and  bronze 
Ingot  Industry  is  today  saving  large  quanti- 
ties of  energy  by  recycling  copper  base  scrap. 
However,  it  is  interesting  to  see  the  com- 
ments in  these  exhibits  on  the  use  of  taxes 
to  encourage  increased  recycling.  For  ex- 
ample, on  page  198  of  the  Ford  Foundation's 
Energy  Conservation  Papers  '  on  changes  In 
taxes  it  is  stated  "Whether  or  not  'reform' 
would  lead  to  significant  Increases  In  the 
recovery  of  metals  in  mixed  wastes  Is  still 
undemonstrated." 

What  will  be  the  actual  effect  of  the  re- 
cycling tax  credit?  Senator  Fannin  asked  a 
question  at  the  July  18,  1975  hearing  about 
the  effect  of  the  credit  on  foreign  purchases 
of  U.S.  scrap.  The  sponsors  of  this  tax  credit 
replied  that  it  would  keep  material  in  the 
United  States  by  Increasing  prices!*  This  is 
Just  what  we  need — higher  prices  and  more 
inflation. 

Senator  Nelson  also  put  his  finger  on  a 
major  inequity  In  the  proposed  recycling  tax 
credit  between  established  recyclers  and  new 
recyclers.5  The  full  credit  would  apply  only 
to  recycling  purchases  that  exceed  the 
amount   amount   of   purchases    during    the 


'  Hearings  before  the  Committee  on  Fi- 
nance. Energy  Conservation  and  Conversion 
Act  of  1975.  H.R.  6860.  part  2.  pages  849-873. 


=  House  Report  No.  94-221  on  H.R.  6860, 
May  15, 1975,  page  225. 

'Exhibit  D  to  the  NARI  statement — ^not 
printed  In  the  hearings  but  placed  In  the 
Committee  files. 

*  Hearings  before  the  Committee  on  Fi- 
nance, Energy  Conservation  and  Conversion 
Act  of  1975,  H.R.  6860,  part  2,  pages  857-858. 

» Ibid,  pages  860-861. 
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base  year  (1975).  Tills  would  be  a  definite 
advantage  for  a  taxpayer  going  into  recycling 
because  his  base  year  volume  would  be  his 
first  year  purchases  and  no  doubt  very  small. 
Purchases  In  subsequent  years  would  no 
doubt  be  much  larger  and  the  Increase  would 
qualify  for  the  full  tax-credit.  A  decided  ad- 
vantage for  the  new  recycler  as  opposed  to 
one  that  has  been  recycling  for  years. 

The  members  of  the  Joint  Government 
Liaison  Committee  agree  that  the  United 
States  must  conserve  energy  and  natural  re- 
sources and,  as  recyclers,  have  been  doing 
this  for  years.  The  brass  and  bronze  Ingot 
industry  Justifies  Its  existence  by  the  fact 
that  its  members  can  produce  ingot  from 
copper  base  scrap  at  a  cost  lower  than  the 
same  Ingot  could  be  produced  from  virgin 
metals.  This  Is  done  through  our  free  mar- 
ket system  without  windfalls  and  rlp-offs. 

The  brass  and  bronze  Ingot  Industry  urges 
that  If  the  recycling  tax  credit  Is  considered 
by  the  Senate  Committee  on  Finance  that  it 
specifically  provide  that  it  not  include  cop- 
per base  scrap. 

Respectfully  submitted  on  behalf  of  the 
Joint  Government  Liaison  Committee. 
Robert  V.  MAtrDLiN, 

Executive  Director. 


Statement  of  Richard  M.  Cooperman,  Ex- 
ECDTivE  Director.  Aluminum  Recycunc 
AssociATTON,  Before  the  Senate  Finance 
Committee  on  Proposed  Recycling  Tax 
Credit  Provision 

The  Aluminum  Recycling  Association  Is 
opposed  to  any  recycling  tax  credit  as  It  may 
apply  to  secondary,  or  as  they  are  known  to- 
day, recycled  aluminum  producers  whose 
product,  specification  aluminum  alloy,  is 
sold  almost  exclusively  to  the  die  casting, 
sand  and  permanent  mold  casting  markets 
and  is  not  a  substitute  for  virgin  metal  or 
alloy  of  virgin  metal. 

The  Association  Is  comprised  of  31  compa- 
nies with  44  plants  throughout  the  United 
States.  These  companies  represent  over  83 
percent  of  the  nation's  capacity  to  produce 
secondary  aluminum.  Tor  over  70  years,  they 
have  applied  technology,  capital,  and  equip- 
ment to  process  aluminum  scrap  Into  re- 
cycled aluminum  for  American  Industry. 
Since  records  were  first  kept,  starting  In  1913. 
secondary  aluminum  producers  have  recov- 
ered and  produced  aluminum  in  their  fur- 
naces from  over  45  billion  pounds  of  scrap. 
This  scrap  was  purchased  from  industrial 
sources,  from  scrap  collectors,  dealers  and 
brokers.  For  almost  eight  decades  we  have 
been  environmentalists  and  conservators  of 
energy  and  resources. 

We  provide  secondary  aluminum  specifica- 
tion alloy  ingot  for  use  by  over  800  die  cast- 
ers who  produce  components  for  automo- 
biles, large  and  small  household  appliances, 
business  machines,  stationary  motors  and 
hundreds  of  other  industrial,  commercial  and 
consumer  uses. 

The  ingot  we  produce  from  reclaimed  scrap 
represents  over  20  percent  of  this  nation's 
annual  aluminum  supply.  Our  furnaces  re- 
cycle over  70  percent  of  all  aluminum  scrap 


generated,  of  which  Incidentally,  can  scrap 
Is  only  about  13  percent. 

There  are  two  tjrpes  of  scrap  indigenous 
to  our  industry:  New  scrap  produced  by  pri- 
mary aluminum  companies  and  by  fabrica- 
tors of  primary  aluminum  products  and  com- 
ponents, and  post-consumer,  or  old  scrap. 
Virtually  all  new  scrap  is  recovered  and  re- 
cycled. As  recently  as  three  and  four  years 
ago,  certain  kinds  of  old  scrap  were  too  con- 
taminated to  be  used  effectively  in  the  re- 
cycling process.  However,  we  developed  the 
technology  necessary  to  recycle  it  and  to 
produce  aluminum  alloy  from  it.  Now  our  in- 
dustry is  reaching  beyond  its  historical 
sources  of  raw  material  and  we  are  explor- 
ing the  nation's  municipal  wastes  because 
much  post-consumer  scrap  is  too  widely  dis- 
persed for  collectors  to  bring  it  in  and  mar- 
ket It  economically. 

Aluminum  recycles  In  the  U.S.  have  the 
productive  capacity  to  process  annually  2.236 
billion  pounds  of  scrap  into  recycled  Ingot. 
Last  year,  we  produced  approximately  1.4 
billion  pounds  of  recycled  Ingot.  That  was 
the  full  extent  of  the  demand  for  our  prod- 
uct In  1975.  We  recycle  in  response  to  die  cas- 
ters' and  end-users'  demands. 

During  the  year  of  greatest  demand  for 
recycled  aluminum  alloy,  1973,  we  had  to 
scratch  to  get  enough  scrap  to  produce  ap- 
proximately 1.9  billion  pounds  of  alloy.  Scrap 
became  so  scarce  at  the  peak  of  the  produc- 
tion curve  that  we  sought  an  embargo  against 
aluminum  scrap  expyorts  from  this  country  to 
preserve  our  supply.  The  nation's  production 
capacity  for  recycled  aluminum  at  that  time 
was  two  billion  pounds.  There  was  not 
enough  scrap  to  produce  to  that  level. 

Today,  we  have  the  capacity  to  produce 
two  and  a  quarter  billion  pounds  of  sec- 
ondary aluminum.  We  need  no  incentive  to 
do  our  Job;  we  have  been  doing  it  since  1904. 
As  total  demand  for  aluminum  Increases  and 
expansion  of  primary  aluminum  capacity 
becomes  Increasingly  expensive  requiring 
primary  companies  to  recover  and  use  more 
and  more  new  scrap  in  their  plants,  we  would 
like  to  see  scrap  from  municipal  waste  and 
widely  dispersed  post-consumer  scrap  be- 
come a  dependable  source  of  raw  material. 
Perhaps  herein  is  the  area  for  tax  incen- 
tive to  go  either  to  the  municipality  or  the 
ultimate  consumer.  As  recyclers  we  are  con- 
cerned with  buying  scrap  as  a  raw  material 
and  not  with  the  gathering,  storing,  or  dis- 
tribution of  scrap. 

In  closing  I  cite  reports  of  a  Federal  Agency 
whose  concern  with  and  impact  upon  the 
concept  and  practice  of  recycling  is  con- 
siderable. The  U.S.  Environmental  Protec- 
tion Agency,  Page  56,  of  its  Second  Report 
to  Congress  in  1974,  said  the  major  constraint 
to  aluminum  recycling  is  supply  of  scrap. 
In  its  third  and  most  recent  report  to  Con- 
gress, September,  1975,  Page  59,  EPA  stated 
that  the  future  of  aluminum  recovery  de- 
pends on  the  rate  of  expansion  of  collection 
centers  and  in  the  development  of  tech- 
nology to  extract  aluminum  mechanically 
from  solid  waste. 


We  have  made  tremendous  strides  in  re- 
cycling scrap;  we  know  there  are  further 
technical  and  scientific  developmens  ahead 
of  our  Industry.  We  3?ield  to  no  one  in  our 
understanding  either  of  the  various  processes 
or  of  the  economics  of  our  Industry  or  of  our 
market  place.  No  industrial  association  other 
than  the  Aluminum  Recycling  Association 
speaks  for  the  secondary  aluminum  pro- 
ducers. ARA,  as  the  representative  of  the 
secondary  aluminum  Industry,  declares  that 
we  neither  need  nor  wish  a  recycling  tax  in- 
centive. A  proposed  tax  credit  will  not  ex- 
pand our  use  of  aluminum  base  scrap  since 
we  produce  only  in  response  to  demand  for 
our  product. 


Garden  State  Paper  Co., 

June  18,1976. 
Hon.  Gary  Hart, 
U.S.  Senate, 
Washington,  B.C. 

corrected    COPT 

Sec.  2006  of  H.R.  10612  Tax  Reform  Act  of 
1976  purports  to  provide  Incentives  to  In- 
crease recycling  of  valuable  waste  material 
resources.  Sec.  2006  does  not  achieve  this 
objective.  Moreover  the  cost  to  the  Treasury 
in  lost  revenue  is  estimated  to  be  $300  mil- 
lion by  fiscal  year  1980. 

We  urge  that  you  vote  to  strike  Sec.  2006 
from  the  bill  for  the  following  reasons: 

1.  The  tax  credit  would  cause  a  large  loss 
In  tax  revenues  without  any  corresponding 
benefit. 

2.  Waste  paper  prices  are  extremely  sensi- 
tive to  changes  in  demand  and  the  tax  credit 
would  increase  the  price  of  waste  paper  and 
raise  production  costs  with  benefits  to  no  one. 

3.  The  tax  credit  provision  would  not  result 
In  a  significant  increase  in  the  recycling  of 
waste  paper. 

Richard  B.  Scttdder, 

Chairman  of  Board. 

Mr.  GARY  HART.  Mr.  President,  an- 
other claim  that  proponents  of  a  re- 
cycling tax  credit  often  make  Is  that  such 
a  credit  is  necessary  to  offset  the  prefer- 
ences enjoyed  by  producers  of  virgin 
materials — a  sort  of  tax  "neutrality." 

It  is  true  that  we  encourage  the  use  of 
virgin  materials  in  manufacture  through 
a  variety  of  favorable  tax  treatments 
such  as  the  depletion  allowance  and  the 
capital  gains  treatment.  While  this  sub- 
sidy is  estimated  to  cost  the  Treasury 
well  over  $1  billion  a  year  In  lost 
revenues,  it  represents  only  a  minlscule 
percentage  of  the  market  price  of  the 
commodities,  as  is  shown  by  the  following 
table  prepared  by  the  Research  Triangle 
Institute.  I  ask  imanimous  consent  that 
this  table  be  printed  in  the  Record  at 
this  point  in  my  statement. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


MAXIMUM  ESTIMATED  IMPACT  OF  DISCRIMINATORY  TAXES  AND  TAX  BENEFITS  ON  THE  COST  OF  SELECTED  COMMODITIES— 1971 


Tax  element 


Aluminum 
(dollars  per 


Pulp  and  paper 


Newsprint  Paperboard 

ingot  ton)      (dollars  per  ton)      (dollars  per  ton) 


Glass  (dollars 
per  ton) 


Steel  (dollars  Petroleum    Natural  gas  (dollars 

per  ton  of  (dollars  per     per  thousand  cubic 

raw  steel)        barrel)  for  1971  feet)  for  1971 


Percentage  depletion 

Foreign  tax  treatment  .   " 

Expensing    of    mine    exploration    and    developrnent' 

expenditures 

,.  Expensing  of  Intangible  drilling  and  development' 

costs 

Capital  gains  treatment  of  income  from  timber  sales... 


U.3S 
1.51 

1.02 


{0.20 


{0.90 
.27 

.27 


40.25 

■    .13 


{0.015 


SI.  14 


Footnotes  at  end  of  table. 
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MAXIMUM  ESTIMATED  IMPACT  OF  DISCRIMINATORY  TAXES  AND  TAX  BENEFITS  ON  THE  COST  OF  SELECTED  COMMODITIES— 1971— Continued 


Tax  element 


Pulp  and  paper 

Aluminum 

(dollars  per  Newsprint 

ingot  ton)      (dollars  per  ton) 


Paperboard 
(dollars  per  ton) 


Glass  (dollars 
per  ton) 


steel  (dollars 
per  ton  of 
raw  steel) 


Petroleum    Natural  gas  (dollars 
(dollars  per     per  thousand  cubic 
1971  -        -     ■  — 


barrel)  for 


feet)  for  1971 


Minimum  tax  on  preferences.. 
State  and  local  resources  taxes. 


(0.08). 


(.19) 


(.04) 

(.06) 


(.0021 
(.0075 


Total  (after  tax) 

Percentage  of  price. 
Total  (before  tax) 

Percentage  of  price. 


3.80 
(0.7) 
7.92 
(1.5) 


1.14 

2.48 

(0.7) 

(1.4-2.2) 

2.28 

4.96 

(1.4) 

(2.8-4.3) 

0.20 
(1.4) 
.40 
(2.7) 


1.25 

(L7) 

2.60 

'(3.5) 


0.29 

(9.8) 

.60 

(20. 2) 


.008 
(4.4) 
0.017 
(9.3) 


'  Percent  of  estimated  average  cost  of  producing  raw  steel  at  $75  (ton). 


Note:  Impacts  are  shown  as  tax  savings  associated  with  tax  benefits  (after  tax  basis).  Before  tax 
Impacts  represent  the  amount  that  prices  would  have  to  be  increased  to  fully  affect  the  effects 
of  the  removal  of  tax  benefits. 


Mr.  GARY  HART.  Mr.  President,  our 
biggest  subsidy  for  users  of  virgin  re- 
sources occurs  at  the  local  level.  We  pay 
billions  of  dollars  a  year  out  of  local  taxes 
for  solid  waste  collection  and  disposal 
costs  associated  with  the  use  of  these  vir- 
gin materials.  If  tax  "neutrality"  is  our 
objective,  let  us  repeal  the  favorable  Fed- 
eral tax  treatments  for  virgin  materials, 
and  place  the  burden  of  collection  and 
disposal  costs  directly  on  the  manufac- 
turer whose  product  ends  up  in  the 
waste  stream.  These  actions  would  truly 
result  in  fair  competition  between  virgin 
and  secondary  materials. 

But,  instead,  the  Finance  Committee 
proposes  yet  another  subsidy;  this  time 
to  the  users  of  recycled  materials  in  an 
attempt  to  achieve  some  sort  of  economic 
parity,  and  the  cost  of  this  proposal  in 
terms  of  lost  revenues  is  estimated  to  be 
well  over  $200  million  a  year  after  full 
phase-in.  Amendment  No.  2016  which 
Senator  Gravel  will  offer  will  raise  this 
revenue  loss  to  a  figure  of  $585  million  a 
year. 

Mr.  President,  two  subsidies  do  not  add 
up  to  no  subsidy.  It  is  possible  for  us  to 
literally  bankrupt  ourselves  in  our  simple 
efforts  to  push  this  material  around,  giv- 
ing tax  breaks  to  the  user  of  the  material 
at  every  stage  of  use  from  extraction  to 
reuse. 

If  this  tax  credit  will  not  significantly 
increase  recycling,  what  will  it  do?  First, 
it  will  probably  exacerbate  the  already 
erratic  price  fluctuations  in  the  scrap 
market.  When  demand  for  scrap  is  high, 
and  the  scrap  is  bringing  high  prices,  the 
credit  will  increase,  further  clriving  up 
the  price  and  artificially  stimulating  the 
supply.  When  demand  and  prices  plum- 
met, the  credit  will  shrink  correspond- 


ingly and  will  not  be  adequate  to  have 
any  effect. 

But,  aside  from  the  supply  and  demand 
disruptions,  the  proposed  tax  credit  will 
have  an  even  more  undesirable  effect  in 
providing  windfall  profits  to  consumers 
of  recyclables  who  simply  maintain  their 
current  level  or  percentage  of  recycling. 
For  example,  a  hypothetical  manufac- 
turer who  uses  100  tons  of  recyclable  ma- 
terials in  each  year  of  the  base  period, 
and  continues  to  use  that  same  amount 
year  after  year  when  the  credit  is  fully 
phased  in,  will  receive  a  tax  credit  an- 
nually on  the  purchase  of  25  percent  of 
this  amount. 

But,  has  any  new  recycling  been  stimu- 
lated? No.  The  only  result  is  a  windfall 
profit  for  that  manufacturer. 

The  Association  of  Brass  and  Bronze 
Ingot  Manufacturers  estimates  that  the 
tax  credit  accruing  to  its  members  for  re- 
cycling copper  base  scrap  alone  will  be 
$27  million  a  year  after  the  credit  is  fully 
phased  in.  And,  this  estimate  assumes  no 
increase  in  copper  base  scrap  prices  and 
no  increase  in  recycling  above  current 
levels.  Under  the  terms  of  amendment 
No.  2016  which  Senator  Gravel  has  pro- 
posed to  the  Finance  Committee  provi- 
sion this  revenue  loss  would  be  over  $80 
million  a  year  for  this  one  commodity 
after  full  phase-in  of  the  credit.  And 
what  vnW  we  have  gained  from  this  huge 
tax  expenditure?  Nothing. 

Another  example  of  the  windfall  po- 
tential is  the  case  of  Garden  State  Paper 
Co.  which  estimates  that  it  would  qualify 
for  a  tax  credit  of  $227,000  in  the  first 
year  of  full  credit  phase-in  without  in- 
creasing its  purchases  of  wastepaper 
over  current  levels. 


The  committee's  definition  of  postcon- 
sumer  waste  rightly  excludes  so-called 
"home"  scrap — defective  batches  of  pig- 
iron  and  other  wastes  ass<x;iated  with 
products  produced  from  raw  materials. 
This  "home"  scrap  is  automatically  re- 
cycled at  present  and  is  highly  substitut- 
able  for  virgin  materials. 

However,  the  committee  definition  of 
postconsumer  waste  does  include  what  is 
is  known  as  "prompt"  scrap,  which  con- 
sists of  cuttings,  defective  stampings  and 
clippings  left  over  at  the  fabricating 
stage.  Nearly  90  percent  of  all  "prompt" 
scrap  is  already  being  economically  re- 
cycled because  it  needs  little  sorting  or 
decontamination  and  is  highly  substitut- 
able  for  virgin  materials.  But,  while  most 
of  this  "prompt"  scrap  is  already  being 
recycled,  the  Finance  Committee  pro- 
posal would  extend  the  tax  credit  to 
those  who  use  this  scrap  anyway,  al- 
though clearly,  no  incentive  Is  necessary. 

Meanwhile,  those  wastes  which  are  the 
real  problem,  primarily  mixed  municipal 
wastes,  will  continue  to  be  imeconomical 
to  recycle  because  of  the  large  costs  as- 
sociated with  the  necessary  collection, 
sorting,  decontamination  and  shipping. 
The  proposed  tax  credit  provision  will  do 
httle  to  improve  this  situation. 
To  put  all  of  these  figures  in  perspec- 
tive, I  offer  a  table,  prepared  at  the  De- 
partment of  the  Treasury,  which  demon- 
strates the  likely  results  of  this  tax 
credit  on  five  commodities  which  would 
qualify  for  the  credit.  I  ask  unanimous 
consent  that  this  table  be  printed  in  the 
Record  at  this  point  in  my  statement. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


ESTIMATED  IMPACT  OF  FULLY  EFFECTIVE  RECYCLING  CREDIT;  5  MAJOR  RECYCLABLE  MATERIALS' 


Recyclable  material 


Paper  (overall) 

Scrap  iron  (overall). 

Copper 

Aluminum 

Lesd 


Typical 
market 

Unsub- 

sidized 

recycling  ■ 

volume  / 

Incremental  recy 
due  to  credit 

Cost  per  ton  of 
incremental  recycling' 

3 

Ratio  to 

per  ton 

\mount  (tons) 

Percent 

Amount                 price 

{45 

75 

1,100 

300 

220 

16, 000, 000 

40, 000, 000 

400, 000 

350, 000 

560, 000 

120,000 
190, 000 

750 
3,900 

500 

0.75 
.47 
.19 

1.10 
.09 

$230                   5. 15 

310                   4.10 

11,100                 10.10 

785                   2.60 

4, 400                 20. 10 

■  These  calculations  are  based  on  assumptions  intended  to  overstate  response  to  the  subsidy, 
hence  understate  the  cost  per  incremental  ton  of  recycling- 

(1)  Induced  cyclable  instability  of  the  credit  due  to  use  of  prior-year  bases  Is  ignored. 

(2)  No  allowance  provided  for  administratively  uncontrollable  fraud. 

(3)  Estimates  of  market  response  rounded  upward. 

This  assumes  that  the  base  for  the  credit  Is  purchases  In  excess  of  75  percent  of  the  taxpayer's 


base  period  quantify.  If  the  base  is  redefined  to  be  purchases  in  excess  of  50  percent  of  the  base 
period  quantity,  the  numbers  in  this  column  would  be  doubled. 

3  Entries  in  this  column  are  independent  of  the  definition  of  the  credit  base,  they  depend  only 
on  price  response  of  market  demand  and  supply. 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Tax  Analysis,  June  21, 1976. 
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Mr.  GARY  HART.  Mr.  President,  as 
the  table  shows,  in  only  one  instance, 
aluminum,  will  the  proposed  recycling 
be  as  much  as  1  percent,  while  the  cost 
per  ton  of  increased  recycling  will  be  a 
multiple  of  2.6  to  20  times  the  current 
market  price  per  ton  of  the  recycled 
material. 

Mr.  President,  I  submit  that  it  would 
be  far  cheaper  for  the  Federal  Govern- 
ment to  purchase  these  recycled  mate- 
rials at  the  current  market  prices  and 
give  them  to  manufacturers  than  to  offer 
the  tax  credit  proposed  the  Finance  Com- 
mittee. 

Finally,  as  I  mentioned  earlier.  I  would 
prefer  to  reduce  or  eliminate  the  sub- 
sidy for  virgin  material  usage  rather  than 
subsidize,  in  turn,  the  competing  second- 
ary material.  I  prefer  this  approach 
first,  because  it  involves  no  drain  on  the 
Treasury  and  second,  because  I  believe  it 
to  be  a  more  effective  tool  to  promote 
recycling.  The  Public  Works  Committee 
has  taken  testimony  on  this  subject  be- 
fore the  panel  on  materials  policy.  Sub- 
sequently, the  committee  reported,  and 
the  Senate  passed  by  a  vote  of  89  to  3. 
S.  3622,  the  Solid  Waste  Utilization  Act. 
Section  224  of  this  bill  requires  the  EPA 
to  coordinate  a  comprehensive  study  of 
the  effects  of  existing  tax  policies  on  re- 
cycling and  the  possible  effects  of  both 
tax  incentives  and  disincentives  on  re- 
cycling of  postconsumer  wastes. 

In  addition,  the  National  Commission 
on  Supplies  and  Shortages  is  presently 
investigating  different  approaches  to  our 
recycling  situation,  including  tax  incen- 
tives. 

It  makes  no  sense  to  me  to  take  a  major 
Federal  tax  action  to  solve  a  problem 
without  knowing  the  facts.  I  urge  the 
Senate  not  to  approve  this  tax  credit  but 
to  wait  for  the  completion  of  the  studies 
I  have  mentioned,  so  that  when  we  do 
take  action,  it  will  have  some  effect  be- 
sides simply  providing  another  way  to 
drain  the  U.S.  Treasury. 


JULY  4  ADDRESS  OF  JOHN  K.  JES- 
SUP— SOME  REFLECTIONS  ON  THE 
BICENTENNIAL 

Mr.  KENNEDY.  Mr.  President,  some  of 
the  most  rewarding  aspects  of  this  year's 
Bicentennial  celebrations  have  been  the 
thoughtful  discussions  by  some  of  the 
Nation's  most  d1.st:ne:uished  citizens  on 
the  meaning  of  America  and  the  lessors 
of  the  past  for  the  country's  future  role 
at  home  and  overseas. 

Recently.  I  have  had  the  opportunity 
to  read  the  July  4  addre.ss  of  John  K.  Jes- 
sup.  Mr.  Jessup  is  a  former  editorial 
writer  for  Life  magazine,  and  is  currently 
a  contributor  to  the  CBS  radio  program 
•Spectrum."  The  addre.-s.  entitled  "Some 
Reflections  on  the  Bicentennial."  was  re- 
printed in  the  July  15  issue  of  the  Booth - 
bay  Replster  in  Maine.  It  is  one  of  the 
most  eloquent  and  literate  es<^avs  I  have 
seen  on  the  significance  of  the  Bicenten- 
nial. I  believe  it  will  be  of  interest  to  all 
of  us  m  the  Congress,  and  I  a.sk  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  essay  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


(Prom  the  Boothbay  Register.  July  16,  1976] 
Some  Reflections  on  the  Bicentennial 

(By  John  Knox  Jessup) 
There  is  more  than  one  reason  for  us  to 
celebrate  July  4,  1976.  Another,  which  you 
may  have  overlooked,  Is  that  It  Is  the  104th 
birthday  of  President  Calvin  CooUdge,  who 
said  in  his  laconic  way  that  "the  business  of 
America  is  business."  CooUdge  would  surely 
have  approved  the  way  this  bicentennial  Is 
being  exploited  for  gain  by  the  makers  of 
what  the  editor  of  Punch  described  as  all  this 
"commemorative  kitsch" — the  red,  white  and 
blue  yo  yos,  neckties,  towels.  T-shirts,  mugs, 
plates,  medals,  dolls,  posters,  litterbags,  nap- 
kins, susp>enders,  alarm  clocks,  and  those 
fountain  pens  which  sell  for  $100  because 
each  transparent  plastic  head  contains  a  mi- 
croscopic sliver  of  wood  from  an  old  board 
found  In  the  cellar  of  Independence  Hall  In 
Philadelphia.  All  of  which  prompted  a  Soviet 
Russian  observer  to  write  recently,  "When 
one  tries  to  single  out  something  archetypl- 
cally  American,  what  springs  to  mind  Is  the 
phrase,  'making  money'  ".  And  you  don't  have 
to  be  a  Communist  to  think  that.  A  much 
keener  observer,  Alexis  de  TocquevUle,  re- 
marked 143  years  ago — "Making  money — 
there  In  two  words  you  have  the  American 
character." 

Well,  and  so  what?  If  that  were  indeed  the 
whole  story,  TocquevUle  would  not  have 
needed  to  spend  four  years  studying  Ameri- 
can democracy  and  writing  his  masterpiece  of 
political  philosophy  about  It.  We  have  been  a 
money-grubbing  people  but  something  else 
too,  notably  the  Inventors  of  political  Insti- 
tutions embodying  truths  about  human  na- 
ture and  society  which  were  in  1776,  and  stUl 
are,  of  great  Interest  to  other  nations.  As 
Lord  Bryce  wrote  in  1888.  "The  institutions 
of  the  United  States  are  deemed  by  Inhabi- 
tants and  admitted  by  strangers  to  be  of  more 
general  Interest  than  those  of  the  not  less 
famous  nations  of  the  bid  World.  .  .  .  And 
Ahey  are  something  more  than  an  exneriment, 
for  they  are  believed  to  disclose  and  display 
the  type  of  Institutions  towards  which,  as  by 
a  law  of  fate,  the  rest  of  civilized  mankind 
are  forced  to  move."  It  has  been  argued  that 
this  is  no  longer  the  case:  Daniel  Patrick 
Moynihan,  for  instance,  calls  American  de- 
mocracy a  "holdover  form  of  government" 
like  monarchy  in  the  nineteenth  century — 
"where  the  world  was,  not  where  it  Is  going." 
A  birthday  as  momentous  as  this  one  Is  s\irely 
big  enough  for  us  to  harbor  and  examine  such 
doubts. 

1776  was  a  vintage  year  for  great  words. 
Besides  the  Declaration  of  Independence.  It 
saw  the  publication  of  Adam  Smith's  Wealth 
of  Nations  and  the  first  volume  of  Edward 
Gibbon's  Decline  and  Pall  of  the  Roman  Em- 
pire. Smith's  rules  for  business,  which  he 
called  "the  natural  system  of  liberty",  were 
embraced  whole-heartedly  by  the  horning 
nation  and  proved  the  right  key  for  turning 
our  unprecedented  resources  into  unprece- 
dented wealth.  Gibbon  gave  the  Enlighten- 
ment its  sense  of  history  and  confronted 
Europe  with  the  possibility  of  Its  own  decline 
and  fall.  While  his  book  did  not  check  the 
natiu-al  optimism  of  Americans.  It  was  al- 
ways there  as  a  memento  morl  and  In  recent 
years  Gibbon  has  come  Into  his  own.  With 
assists  from  Spengler  and  Toynbee.  his  Ro- 
man model  has  abetted  a  wave  of  cult\iral 
pessimism  which  finds  us  up  to  our  ears  in 
signs  and  portents  of  American  decline.  This 
cultural  pessimism  was  gathering  will  before 
Watergate  and  has  outlasted  what  should 
have  been  the  chief  lesson  of  Watergate, 
namely  that  the  U.S.  Constitution  Is  very 
hard  to  subvert.  A  fresh  look  at  that  docu- 
ment is  not  guaranteed  to  dispel  our  pes- 
simism, but  It  can  remind  us  that  the  found- 
ing fathers  had  a  healthy  dose  of  it  them- 
selves. 

This   nation   did   not   emerge  slowly   like 
others  from  the  mists  of  time.  It  was  created 


at  a  certain  time  by  certain  men  for  pur- 
poses about  which  they  were  very  clear.  They 
fought  the  revolution  not  because  colonial 
conditions  were  Intolerable — they  were  any- 
thing but — but  becaiise  they  saw  threats  to 
the  personal  rights  they  thought  they  had 
Inherited,  or  escaped  with,  from  their  British 
homeland.  To  Justify  their  unseemly  rebel- 
liousness to  "a  candid  world",  they  declared 
these  rights  to  be  God-given  and  universal. 
They  committed  themselves  to  a  proposition 
which  made  the  preservation  of  liberty  the 
primary  purpose  of  government — "to  secure 
these  rights,  governments  are  Instituted 
among  men" — and  which  also  underwrote  a 
measure  of  equality,  since  "all  men  are 
created  equal".  When  the  founders  came  to 
frame  a  government  around  their  proposition 
In  1787,  they  had  already  experienced  the 
extremes  of  government  described  by  Aesop- 
Klng  Log.  the  Articles  of  Confederation,  too 
weak  to  secure  their  rights;  and  King  Stork, 
alias  George  the  Third,  too  strong  for  them. 
They  therefore  aimed  at  a  government  of 
adequate  but  circumscribed  powers  and  enu- 
merated Its  purposes  in  the  preamble  to  the 
Constitution,  six  In  number:  to  create  a  more 
perfect  union,  to  establish  Justice,  to  Insure 
domestic  tranquility,  to  provide  for  the  com- 
mon defense,  to  promote  the  general  welfare, 
and  "to  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity".  For  these  and 
no  other  purposes  was  the  Constitution  writ- 
ten. It  was  the  method  by  which  the  word, 
liberty,  and  the  tendency,  equality,  were  to 
be  continuously  reconciled  on  the  stage  of 
history.  The  word,  the  tendency  and  the 
method  have  been  the  steel  frame  of  the 
American  political  system.  They  still  are. 

A    word    more   about    the   method   called 
Constitutionalism,  it  Is  a  peculiarly  Ameri- 
can Invention,  or  trait,  which  means  some- 
thing more  than  our  traditional  reverence 
for  the  words  of  the  Constitution  Itself.  It  U 
the  respect  for  due  process  In  all  our  public 
affairs,  the  sense  of  limits  on  the  means  to 
the  noblest  ends,  a  tradition  of  civility,  of 
mutual  trust  and  forbearance.  It  Is  the  re- 
luctance to  push  any  private  point  to  a  pub- 
licly dangerous  conclusion.  Walter  Llppmann 
called  it  "the  public  philosophy."  It  Is  the 
belief  that  we  live  In  a  moral  universe  with 
whose  higher  laws,  formerly  called  the  Natu- 
ral Law.  our  Institutions  are  roughly  In  har- 
mony and  to  which  a  good  citizen  wlU  also 
conform  of  his  own  free  will.  It  Is  the  truth 
behind    the    aphorUm    that    whereas    mon- 
archies live  by  honor,  republics  live  by  virtue. 
Is    Constitutionalism,    thus    defined,    too 
vague  or  fragile  to  keep  a  firm  rein  on  the 
horses   of   liberty   and   equality?   Such   has 
been  the  recurrent  fear  of  American  con- 
servatives.  To   change    the   metaphor,    they 
have    feared   that   our   system's    egalitarian 
bias  would  overflow  the  banks  of  the  public 
philosophy  and  leave  liberty  in  an  unprop- 
ertled  swamp.  Young  Salmon  P.  Cha.se  com- 
plained in  1831.  "We  have  carried  Democracy 
to  Its  last  limits.  The  right  of  voting  is  uni- 
versal." he  said,  not  dreaming  it  would  later 
be  extended  to  blacks,  to  women,  to  18-year- 
olds  and  even  to  Illiterates.  TocquevUle  hlm- 
."^elf  put  the  question  like  this:   "Is  It  con- 
ceivable that  a  democracy  which  has  anni- 
hilated  the  feudal  system  and   vanquished 
kinds  will  respect  the  citizen  and  the  capital- 
ist?"  That's  still   a   good   question,   but   at 
least  we  have  faced  It  many  times  before.  In 
a  way  It  has  been  the  story  of  our  national 
life. 

The  revolution  Itself  was  social  as  well  as 
political,  but  after  the  federal  government 
was  formed  the  social  revolution  reverted  to 
its  constitutional  channels.  These  were 
strengthened  by  John  Marshall's  masterful 
extension  throughout  the  system  of  the  rule 
of  law.  This  even  survived,  though  It  could 
not  prevent,  that  even  greater  social  revolu- 
tion called  the  Civil  War,  But  In  the  last 
fifteen  or  twenty  years  the  banks  of  the  pub- 
lic philosophy  have  been  threat ined  by  floods 
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of  a  new  kind — half  a  dozen  simultaneous 
revolutions  In  the  way  the  American  people 
live  and  think. 

In  1954  began  the  racial  revolution:  the 
drawn-out  death  throes  of  a  caste  system  we 
had  lived  with  for  four  hundred  years.  Then 
came  the  revolution  In  our  even  older  sexual 
mores  and  family  customs,  and  the  deepen- 
ing of  the  gulf  between  the  generations.  Our 
ethical  Inheritance  became  so  attenuated 
that  Dr.  Mennlnger  could  write  a  book  called 
"What  Ever  Happened  to  Sin?"  Our  most 
prestigious  and  autonomous  Institutions, 
notably  our  universities,  were  violently  at- 
tacked by  their  supposed  wards.  The 
churches,  the  courts,  the  mUltary,  the  great 
corporations,  the  press  all  lost  much  of  the 
popular  respect  that  had  legitimized  their 
authority.  According  to  a  "cynicism  scale"  de- 
vised at  Ohio  State,  the  number  of  Ameri- 
cans who  had  lost  faith  In  the  political  proc- 
ess Itself  nearly  doubled  to  39  percent  be- 
tween 1964  and  1970.  One  phase  for  these 
multiple  revolutions  was  "Everything's  Com- 
ing Unstuck".  A  British  observer  wrote  an 
article  called  "Is  America  FalUng  Apart?" 
Senator  Edward  Kennedy  said  we  were  In  "a 
crisis  of  violence,  of  morality,  of  idealism  and 
a  cumulative  crisis  of  the  spirit."  And  all 
this  was  before  Watergate  revealed  the  rot 
In  the  \Vhlte  House  Itself. 

So  the  omens  and  portents  at  Bicentennial 
time  have  not  been  auspicious.  George  Gal- 
lup says  he  finds  more  widespread  pessimism 
about  America's  future  than  any  time  In  his 
forty  years  of  poll-taking.  The  spectre  of 
Gibbon  challenges  the  spirit  of  Jefferson  at 
the  head  of  the  table.  Has  history  disclosed 
some  fatal  flaw  or  inadequacy  In  our  sys- 
tem? Is  liberty  the  wrong  goal,  equality  the 
wrong  tendency,  or  constitutionalism  the 
wrong  method?  Our  system  was  never  guar- 
anteed eternal  life.  Yet  the  Bicentennial  has 
served  the  purpose  of  Investing  the  experi- 
ment with  renewed  Interest.  Under  all  the 
semi-compulsory  patriotism,  Americans  are 
thinking  once  more  about  the  old  questions 
of  political  philosophy  at  which  our  founding 
fathers  excelled,  the  questions  of  how  and 
for  what  ends  men  govern  each  other.  I  doubt 
we  can  find  answers  that  will  be  an  Improve- 
ment on  theirs.  But  the  quest  can  disclose 
a  need  for  repairs.  If  not  In  the  system  It- 
self, then  In  some  of  the  particular  Institu- 
tions It  has  framed  and  whose  legitimacy  has 
now  been  challenged.  I  suggest  a  passing  look 
at  three  of  these:  our  economic  system,  our 
higher  education,  and  our  foreign  policy. 
the  economy 

The  "natural"  economic  system  which  was 
America's  birthday  present  from  Adam  Smith 
gave  us  two  great  advantages.  It  gave  free 
rein  to  our  zeal  for  personal  liberty  and  our 
avidity  for  making  money.  But  In  addition, 
according  to  the  classical  theory  of  economics 
which  enwrapped  It.  this  system  distributed 
its  rewards  to  the  factors  of  production  with 
a  certain  rough  justice,  i.e.  In  proportion  to 
the  value  of  their  contributions  to  the  free 
market.  Hence  the  rich  man  need  not  have 
a  bad  conscience  and  the  poor  man  was 
spared  the  destructive  passion  of  class  envy. 
Even  the  Immigrant  working  class  stayed 
away  from  our  socialist  parties  In  droves. 
And  Congress,  when  called  upon  to  correct 
distortions  of  the  free  market,  usually  legis- 
lated not  against  the  grain  of  classical 
theory,  but  with  It,  as  in  the  antitrust  laws. 

But  the  Great  Depression  found  the  clas- 
sical theory  Itself  In  need  of  correction.  It 
lacked  an  adequate  concept  of  overall  macro- 
economic  demand,  to  support  a  national 
policy  against  unemployment.  This  lack  was 
supplied  by  John  Maynard  Keynes,  and  the 
corrected  theory  was  embraced  by  Congress 
in  1946.  It  worked  well  enough  to  sustain  a 
quarter  century  of  postwar  prosperity  which 
we  shared  with  the  whole  Western  world  and 
parts  of  the  East  as  well. 

But  by  1968,  shortly  before  Richard  Nixon 


announced  himself  a  Keyneslan,  It  became 
evident  that  the  neoclassical  theory  gave  the 
whole  economy  an  Inflationary  bias  which 
was  undermining  the  value  of  the  dollar. 
This  discovery  too  we  shared  with  other  In- 
dustrial nations.  The  question  arose  whether 
democracy  Itself  was  proving  Incompatible 
with  stable  money  and  full  employment.  The 
Keyneslan  era  h£is  entered  Its  twilight  years, 
leaving  our  policy  makers  In  something  of  a 
quandary.  Economic  theory  stUl  awaits  some- 
one of  Keynes'  stature — or  Adam  Smith's — to 
prescribe  for  the  next  generation. 

The  chronic  deficits  in  the  Federal  budget 
that  have  discredited  Keyneslanlsm  got  a 
double  push  from  the  legalltarlan  bias  in 
our  system.  One  was  what  Daniel  Bell  has 
called  "the  revolution  of  rising  entitle- 
ments". It  has  brought  \is  many  new  claims 
on  the  national  Income  which  were  awarded 
not  by  the  free  market  but  class  legislation. 
The  other,  nurtured  by  the  racial  revolution. 
Is  a  fashion  for  redefining  equality  Itself — 
not  in  terms  of  opportunities,  but  In  terms 
of  results.  Teddy  Roosevelt  could  preach  that 
equality  at  the  starting  line  was  the  Ameri- 
can way.  That  Is  not  good  enough  for  newly 
vocal  minorities  who  assert  a  right  to  repara- 
tions for  their  long  years  of  past  oppression; 
or  for  the  closet  socialists  in  our  universities 
who  think  differential  rewards  are  Inherently 
unjust  and  that  equality  of  condition  Is  a 
proper  goal  of  our  society. 

But  academla  can  also  help  us  out  of  this 
false  dilemma.  Professor  John  Rawls,  the 
Harvard  philosopher,  recently  published  his 
Theory  of  JXLStice,  a  systematic  attempt  to 
definite  the  requirements  of  a  good  society. 
Including  Its  distribution  of  Income.  His  bias 
Is  egalitarian,  but  his  theory  does  justify  un- 
equal rewards  when  they  add  to  the  welfare 
of  the  least  advantaged  members  of  society. 
Given  that  opening,  an  economic  logician 
could  Justify  almost  anything  up  to  and  In- 
cluding the  profits  of  (3eneral  Motors.  The 
so-called  "trickle  down"  theory,  from  his 
attacks  on  which  Hubert  Humphrey  got  so 
much  political  mileage.  Is  evidently  suffi- 
ciently egalitarian  for  Professor  Rawls  and 
should  therefore  be  so  for  the  rest  of  us.  And 
since  fifty  years  of  Communism  have  pro- 
duced no  better  model  for  the  wealth  of  na- 
tions. It  seems  clear  that  the  free  market 
described  by  Adam  Smith  has  a  pretty  good 
future  as  well  as  a  glorloiis  past. 

To  be  sure.  It  will  meet  a  severe  test  if  and 
when  ecological  considerations  force  tis  to 
reduce  or  halt  our  rate  of  economic  growth. 
In  that  case  economics  will  become  a  branch 
of  the  physical  sciences,  not  the  moral. 

THE    TTNTVEHSITIES 

"The  people  being  really  King,  everyone 
feels  the  need  of  enlightening  It."  So  Tocque- 
vUle was  told,  and  he  quickly  became  aware 
of  the  American  passion  for  universal  educa- 
tion. Though  hardly  more  virtuous,  he  con- 
cluded. Americans  "are  Infinitely  better 
educated  fl  speak  of  the  mass)  than  any 
other  people  of  my  acqualntanc*."  After  mass 
literacy  and  numeracy  were  achieved  came 
the  goal  of  putting  everybody  through  high 
school;  and  by  the  1960's  nearly  half  our 
adolescent  population  was  actually  In  col- 
lege. This  was  an  extraordinary  achievement. 
But  meanwhile  the  character  of  our  educa- 
tional system,  along  with  Its  size,  had  also 
been  through  a  revolution  whose  results  were 
rather  alarming.  The  mess  at  the  bottom  of 
our  educational  ladder — the  so-called  Black- 
board Jungle,  or  Why  Johnny  Can't  Read — 
reflects  an  equal  muddle  at  the  top.  Our  uni- 
versity administrations  and  faculties  no 
longer  agree  on  the  purpose  of  higher  educa- 
tion or  on  the  definition  of  an  educated  man. 
The  assault  on  their  authority  by  the  campus 
rebels  of  the  '60's  was  so  successful  because 
the  custodians,  with  a  few  honorable  excep- 
tions, weren't  sure  what  they  were  defending. 
And  while  the  assault  has  subsided,  they  still 
aren't. 


The  quarterly  Daedalus  recently  published 
two  volumes  of  essays  caUed  American  Higher 
Education:  Toward  an  Uncertain  Future. 
Some  84  authorities,  including  the  presidents 
of  20  leading  universities,  examined  all 
aspects  of  their  problem.  The  results  range 
from  Ingenuous  to  desperate;  what  comes 
clearest  Is  their  InabUlty  to  agree  on  what 
business  they  are  In.  This  has  not  always 
been  the  case.  The  two  main  soiu-ces  of  our 
university  tradition,  the  British  tuid  the  Ger- 
man, agreed  that  their  main  purpose  was  to 
enlrage  (by  research)  and  to  disseminate  (by 
teaching)  the  truth,  or  what  Arnold  called 
"the  best  that  has  been  known  and  thought 
In  the  world."  From  this  high  calling  sprang 
the  university's  unique  privileges — tax  ex- 
emption, academic  freedom,  and  the  right  to 
an  offshore  critical  position  toward  the  so- 
soclety  that  supported  them.  They  were  cen- 
ters of  both  of  Lord  Snow's  "Two  Cultures," 
the  humane  and  the  scientific,  and  in  neither 
did  their  work  have  to  pass  any  test  of  social 
practicality;  It  was  Judged  only  by  their  peers. 
The  Ismd  grant  colleges,  though  In  origin 
their  Interests  were  more  narrowly  vocational, 
came  to  share  the  academic  privileges  of  the 
older  tradition. 

This  relationship  between  the  universities 
and  society  has  changed  radically.  During  and 
after  World  War  n,  society's  need  for  the  uni- 
versities' resources,  for  everything  from  nu- 
clear physicists  to  linguists  and  price  con- 
trollers, made  the  universities  increasingly 
dependent  on  federal  contracts  and  grants. 
Research  became  more  mission -oriented, 
teaching  more  dUuted.  and  scholarship  be- 
came grantsmansblp.  Instead  of  Its  offshore 
critic,  the  university  became  a  useful  organ 
of  the  larger  society.  Summons  to  Washing- 
ton Invaded  the  Ivory  tower.  And  In  the  proc- 
ess the  university's  sense  of  Identity,  so 
deeply  rooted  in  Its  dedication  to  more  time- 
less truths  and  values,  has  gradually  dis- 
appeared. 

The  democratic  bias  of  our  system  has  also 
Infected  the  content  of  our  higher  education. 
Elective  courses  proliferated  madly  while  core 
requirements  all  but  vanished.  The  zeal  for 
specialization  Invented  new  "disciplines" 
every  year.  The  art  of  healing  gave  way  to 
plastic  surgery  In  the  medical  schools;  in  the 
law  schools,  theories  of  Jurisprudence  yielded 
to  a  dozen  kinds  of  tax  law.  The  dominant 
criteria  for  what  Is  taught  have  become  the 
often  frivolous  demands  of  educational  con- 
sumers, formerly  known  as  students,  or  fash- 
Ions  In  social  utility,  some  of  these  dubious 
Indeed.  All  of  which  makes  the  redefinition 
of  a  university  and  Its  purposes  all  the  hard- 
er. Can  educators  ever  again  agree  on  what  It 
means  to  be  an  educated  man? 

Perhaps  not  until  they  agree  on  the  nature 
of  man — that  Is,  v/hether  he  Is  gradually  per- 
fectible or  forever  chained,  half-ape  half- 
angel,  by  original  sin.  There  has  not  been 
and  need  not  be  an  American  consensus  on 
this  question.  Our  founding  fathers  were  di- 
vided on  It  and  their  Constitution  left  room 
for  both  assumptions.  John  Adams  the  pes- 
simist and  Thomas  Jefferson  the  optimist,  in 
the  great  exchange  of  letters  that  Illuminated 
the  evening  of  their  lives,  found  this  tem- 
peramental difference  no  obstacle  to  their 
agreement  on  lesser  matters.  But  at  lesist  they 
tangled  with  the  question,  and  so  too  must 
our  universities  If  the  American  experiment. 
In  the  sense  that  Athens  was  "the  education 
of  Hellas",  Is  In  Its  third  century  to  give  any 
guidance  at  all  to  this  troubled  Westernizing 
globe  In  Its  quest  for  a  future  for  mankind. 

Incidentally,  that  long  correspondence  be- 
tween John  Adams  and  Thomas  Jefferson 
lasted  almost  untu  the  day  on  which  they 
both  died,  which  was  the  Fourth  of  July, 
150  years  ago  today. 

tr.S.    FOREIGN    POLICY 

So  we  enter  our  third  century  with  at  least 
two  of  our  major  Institutions,  the  economy 
and  the  universities,  In  serious  need  of  re- 
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pairs.  In  our  democracy  something  is  always 
m  need  of  repairs,  even  while  the  steel  frame 
of  the  system,  liberty,  equality,  and  consti- 
tutionalism. Is  not. 

"If  we're  not  strong  at  home,  how  can  we 
be  strong  abroad?"  said  Mayor  Daley  of  Chi- 
cago the  other  day.  The  health  or  Ulness  of 
our  Institutions  Inevitably  affects  the  Influ- 
ence which  America  can  exert  on  the  rest 
of  the  world.  And  beyond  Its  primal  function 
of  protecting  our  boundaries,  U.S.  foreign 
policy  has  always  projected  In  greater  or  less 
degree  our  domestic  policies  and  beliefs.  It 
has  sought  an  International  environment 
that  would  enable  them  to  survive  and  pros- 
per— what  Wilson  called  "making  the  world 
safe  for  democracy" — but  also  one  In  which 
they  would  spread  naturally  from  our  ex- 
ample or  be  spread  by  our  actions.  Our  Purl- 
tan  ancestors  saw  their  errand  In  the  wilder- 
ness as  the  job  of  building  "The  City  on  a 
hill."  John  Adams  thought  America  was 
founded  with  the  duty  to  "spread  Liberty 
and  Enlightenment  everywhere  in  the  world." 
However  Intermittently,  this  missionary 
strain  In  our  foreign  policy  has  run  through- 
out our  history. 

Prom  the  time  of  the  Monroe  Doctrine  to 
our  war  with  Spain,  It  was  largely  confined  to 
our  continental  playpen  under  the  name  of 
Manifest  Destiny.  It  found  a  new  global 
rhetoric  under  Woodrow  Wilson,  but  It  also 
furnished  much  of  the  ground  for  our  na- 
tional unity  in  World  War  II  and  in  the  Cold 
War,  including  Its  Korean  and  early  Vietnam 
phases.  It  helped  prepare  us  to  accept  the 
challenges  and  risks  of  "the  American  Cen- 
tury," Including  the  unwelcome  charges  of 
American  Imperialism.  The  missionary  strain 
did  not,  however,  prepare  us  for  the  accept- 
ance of  defeat  in  Vietnam.  It  did  not  prepare 
us  for  the  suspicion  that  the  American  Cen- 
tury may  turn  out  to  be  only  thirty  years 
long.  It  has  not  prepared  us  for  the  diplo- 
matic world  in  which  we  are  now  operating, 
the  flve-cornered  power  game  In  which  Nixon 
and  Kissinger  took  a  hand,  a  strictly  defen- 
sive game  of  realpolitik  which  seems  empty 
of  mis<:ionary  or  even  moral  content  beyond 
survival. 

That  wave  of  cultural  pessimism  that  has 
engulfed  our  happy  land— much  of  it  stems 
from  the  International  situation.  One  of  its 
spokesmen,  Robert  Bendlner.  tells  us  we 
must  stop  trying  to  act  like  the  Promethus 
of  human  liberty  and  accept  instead  the 
static  role  of  Atlas.  We  are  to  bear  the  burden 
of  freedom  and  democracy,  even  though  their 
scope  seems  to  be  shrinking,  without  harbor- 
ing any  more  Promethan  dreams,  such  as  a 
freer  and  more  unified  world  community. 

This  static  role  is,  I  fear,  uncongenial  to 
the  American  character  as  the  world  has 
known  it.  But  even  worse.  It  fails  to  do  Jus- 
tice to  the  wider  applicability,  both  in  space 
and  time,  of  the  fundamentals  of  the  Ameri- 
can political  system.  Liberty  and  equality  are 
still  universal  human  values  and  the  hunger 
for  them  keeps  simmering  all  over  the  world- 
yesterday  In  Poland,  Portugal  or  Africa,  to- 
morrow in  China.  America  mus*  keep  these 
flags  flying  or  be  untrue  not  Just  to  Itself,  but 
to  the  human  race.  And  as  for  constitution- 
alism. It  Is  still  the  best  way  to  keep  liberty 
and  equality  in  harmony  with  each  other:  for 
It  sets  limits  on  what  governments  can  do 
to  their  people,  and  on  man's  inhumanity  to 
man.  In  international  affairs,  it  means  the 
spread  of  world  law,  which  our  foreign  pol- 
icy has  often  espoused  in  the  past  and  which 
is  the  missing  ingredient  in  that  policv 
today. 

This  country  can't  settle  for  mere  survival. 
Our  system  still  has  too  much  work  to  do 
in  the  world.  After  a  mere  two  hundred 
ye<u-s,  It's  too  soon  to  quit. 
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cation  of  tax  dollars.  There  is  no  room 
for  waste  or  duplication  In  a  system 
which  bears  so  many  vitally  important 
responsibilities.     These     responsibilities 
must  be  accurately  delegated  to  those 
who  are  best  qualified  to  handle  them. 
The  more  we  can  avoid  duplication  of 
effort  within  our  Government,  the  more 
efficiently  our  Government  will  operate. 
There  is  currently  a  measure  pending 
before  the  Senate  to  establish  a  Federal 
Bank  Examination  Council.   I  am  co- 
sponsoring  this  bill,  S.  3494,  Introduced 
by  the  distinguished  Senator  from  Illi- 
nois (Mr.  Stevenson)  .  This  legislation  is 
needed  because  presently  the  Comptrol- 
ler of  the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Federal 
Reserve  Board  each  design  their  own 
bank  examination  procedures,  train  their 
own  bank  examiners,  and  set  their  own 
supervisory  standards.  There  is  little  co- 
ordination of  effort  amongst  these  agen- 
cies and  thus  there  is  considerable  dupli- 
cation of  effort.  The  Federal  Bank  Ex- 
amination Council  would  remedy  this  in- 
efficiency. 

The  Council  would  be  composed  of  the 
Comptroller  of  the  Currency,  a  member 
of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  and  a 
member  of  the  Federal  Reserve  Board. 
The  Council  would  be  authorized  to  set 
uniform  bank  examination  standards 
and  procedures  for  the  three  Federal 
agencies,  and  to  coordinate  Federal  bank 
supervisory  actions  dealing  with  prob- 
lem banks  and  bank  failures.  The  three 
agencies  would  be  responsible  for  recon- 
ciling their  differences  and  achieving  an 
efficient,  coordinated  bank  supervisory 
system.  This  bUl  would  not  alter  the 
existing  Federal  bank  regulatory  struc- 
ture; each  of  the  three  agencies  would 
retain  its  present  jurisdiction. 

Reform  such  as  this,  for  the  purpose 
of  mutual  coordination  toward  a  more 
efficient  end,  is  important  to  keen  up  with 
the  ever  increasing  complexities  of  our 
Government. 

Mr.  President,  I  hope  the  Senate  will 
act  quickly  on  this  vital  legislation. 


FURTHER  STUDY  NEEDED  OP  EM- 
PLOYEE STOCKOWNERSHIP  PLANS 


FEDERAL  BANK  EXAMINATION 
COUNCIL  . 

Mr.  HUGH  SCOTT.  Mr.  President,  our 
Government  must  be  efficient  in  its  allo- 


Mr.  HUMPHREY.  Mr.  President,  later 
this  week,  the  Senate  will  be  considering 
an  amendment  to  the  Tax  Reform  Act  of 
1976  which  I,  Senator  Javits,  and  four 
other  colleagues  introduced  regarding 
further  legislative  incentives  for  em- 
ployee stock  ownership  plans  at  this 
time.  We  offer  this  amendment  not  to 
set  back  the  course  of  meeting  the  goal 
of  broadening  capital  ownership  as  we 
fully  endorse  this  goal.  In  fact,  five  of 
the  amendment's  six  cosponsors  are 
members  of  the  Joint  Economic  Commit- 
tee which  in  its  annual  report  this  year 
recommended  this  as  a  major  new  na- 
tional goal. 

Unfortunately,  proponents  of  the  bill's 
provisions  to  double  the  amount  of  the 
tax  credit  and  make  it  permanent  have 
decided  to  try  to  characterize  the 
amendment's  cosponsors  as  not  suppor- 
tive of  the  goal  since  they  do  not  wish 
to  make  this  particular  incentive  per- 
manent at  this  time.  The  fact  of  the 
matter  is  a  quite  simple  one:  Since  this 
goal  is  such  a  new  one  and  so  important, 


with  wide-ranging  implications,  the 
Congress  should  examine  comprehen- 
sively the  many  methods  to  achieve  the 
goal. 

I  agree  that  study  is  not  the  same  as 
action.  But,  I  do  not  agree  that  any  fur- 
ther incentives  are  necessarily  better 
than  no  further  incentives.  Tying  this 
employee  benefit  to  the  amount  of  a 
company's  investment  in  plant  and 
equipment  is  a  very  peculiar  twist  of 
logic. 

This  need  for  a  more  rational  and  care- 
fully conceived  approach  to  promote 
broadened  capital  ownership  was  high- 
lighted in  a  very  informative  column  on 
this  topic  in  the  New  York  Times.  July 
30,  1976.  Abe  Raskin,  their  insightful  re- 
porter on  labor  issues,  cited  the  fact  that 
the  Joint  Economic  Committee  has  laid 
"the  foundation  for  national  debate  on 
the  issue."  He  goes  on  to  say,  in  regard 
to  Kelso's  broader  vision  which  goes  well 
beyond  the  utilization  of  ESOPs.  that— 
The  practicalities  and  limitations  of  that 
vision  are  what  the  Joint  Economic  Com- 
mittee wants  Washington  to  study  more 
carefully. 

This  indeed  is  what  the  amendment 
is  all  about. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  column,  "Turning  Work- 
ers Into  Capitalists,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Labor  Scen-e — Turning  Workers  Into 
Capitalists 
(By  A.  H.  Raskin)  , 

No  matter  which  candidates  win  in  Novem- 
ber, it  is  a  safe  bet  that  a  significant  focus 
of  White  House  and  Congressional  interest  in 
the  next  four  years  will  be  on  measures  to 
turn  workers  into  capitalists  through  gov- 
ernmental encouragement  of  employee  stock 
ownership. 

All  three  of  the  prime  contenders  for  the 
Presidency  have  endorsed  various  approaches 
to  giving  workers  a  larger  direct  stake  in  the 
financial  success  of  the  enterprises  from 
which  they  get  their  paycheck. 

The  Joint  Economic  Committee,  one  of  the 
most  prestigious  bodies  on  Capitol  Hill,  has 
gone  further.  It  has  urged  that  broadening 
capital  ownership,  not  merely  for  employees 
but  for  all  citizens  in  the  low-  and  middle-in- 
come brackets,  be  made  a  specific  goal  of  na- 
tional policy. 

As  a  foundation  for  national  debate  on  the 
Issue,  the  committee  has  Just  Issued  a  staff 
study  analyzing  plans  currently  in  limited 
use  In  the  United  States  and  Western  Europe 
to  help  swell  the  ranks  of  corporate  share- 
holders. Senator  Hubert  H.  Humphrey,  the 
Minnesota  Democrat  who  Is  the  committee's 
chairman,  launched  the  debate  by  ranking 
wider  capital  ownership  alongside  full  em- 
ployment as  twin  pillars  for  a  healthy  econ- 
omy. 

The  initiative  has  strong  support  from  both 
liberals  and  conservatives  In  Congress.  For 
liberals  of  the  Humphrey  persuasion,  it  rep- 
resents a  device  for  achieving  more  equitable 
distribution  of  wealth  without  soaking  the 
rich  to  benefit  the  poor.  For  conservatives, 
the  goal  Is  to  reverse  the  recent  sharp  ebb  In 
the  once  vigorous  tide  toward  "people's  capi- 
talism" and  to  combat  Inflation  by  giving 
workers  extra  incentive  for  heightened  pro- 
ductivity. 

Figures  compiled  by  the  New  York  Stock 
Exchange  show  a  drop  of  nearly  one-fifth  In 
the  first  half  of  this  decade — from  30.8  mil- 
lion In  1970  to  25.2  million  In  mid-1975— In 
the  number  of  individuals  owning  corporate 
stock.  The  median  age  went  up  from  48  to  53 
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leading  the  Joint  committee  staff  to  conclude 
that  young  adults  in  their  20's  and  30's  were 
shunning  stock  ownership  almost  totally. 

The  study  found  present  stock  ownership 
Increasingly  concentrated  In  fewer  and  fewer 
hands,  with  workers  little  involved  except  for 
managers  and  professionals.  Only  19  percent 
of  the  market  value  of  individual  holdings 
was  owned  by  v/hite-coUar  and  blue-collar 
employees,  farmers  and  others  making  up  76 
percent  of  the  emplojed  labor  force. 

By  contrast,  according  to  the  report,  almost 
half  of  the  $871  billion  In  stock  held  by  in- 
dividuals In  1972  was  owned  by  one-half  of 
1  percent  of  the  overall  population.  All  this, 
of  course,  left  out  of  computation  the  equity 
held  by  workers  as  part  of  the  reserves  of 
collectively  bargained  pension  funds. 

Their  assets  leaped  from  virtually  zero 
before  World  War  II  to  a  present  level  of 
$215  billion,  two-thirds  of  which  is  In  stocks 
publicly  owned  companies.  In  a  single  decade 
their  chimk  of  the  market  value  of  all  out- 
standing stock  rose  fourfold  to  20  percent, 
part  of  a  development  that  Peter  Drucker,  the 
economist,  describes  as  "pension  fund  so- 
cialism." 

Though  Mr.  Drucker  concludes  that  this 
mushrooming  of  equity  ownership  as  a  main- 
stay of  workers'  old-age  security  has  had 
"no  impact  whatever"  on  either  labor-man- 
agement relations  or  human  relations,  an 
opposite  premise  underlies  most  of  the  gov- 
ernmental Interest  in  widening  first-hand 
stock  ownership  by  workers. 

Thus,  Senator  Jacob  K.  Javits  of  New  York, 
the  Joint  committee's  ranking  Republican, 
sponsors  collective  bargaining  to  create  em- 
ployee ownership  trust  funds  on  the  conten- 
tion that  giving  workers  a  "piece  of  the  sys- 
tem" would  enhance  productivity  and  labor 
peace.  He  and  Senator  Humphrey  Jointly 
Introduced  In  April  a  bill  to  remove  the 
Taft-Hartley  Act's  present  prohibition  on 
unionists  sitting  with  employer  representa- 
tives as  trustees  managing  the  Investment 
portfolios  of  such  funds. 

A  not  too  carefully  disguised  purpose  of 
both  the  Humphrey-Javlts  bill  and  the  staff 
study  on  broadening  the  ownership  of  new 
capital  was  to  take  some  of  the  steam  out 
of  the  most  firmly  rooted  of  the  employee 
stock  ownership  plans  now  operating  in  this 
country.  That  plan,  in  use  In  roughly  300 
companies,  is  largely  a  brainchild  of  Louis  O. 
Kelso,  a  San  Francisco  lawyer  and  Invest- 
ment banker.  It  relies  principally  on  pref- 
erential tax  arrangements  and  Its  chief  legis- 
lative champion  Is  Senator  Russell  B.  Long 
of  Louisiana,  chairman  of  the  Senate  Finance 
Committee. 

At  Senator  Long's  Insistence,  provisions 
for  employee  stock  ownership  plans,  or 
ESOP's,  were  written  Into  the  final  drafts  of 
such  key  bills  as  the  Pension  Reform  Act  and 
the  Trade  Act  of  1974  and,  most  Important, 
Into  the  Tax  Reduction  Act  of  1975,  which 
offered  companies  an  additional  tax  credit 
of  1  percent  for  Investments  transferred  to 
an  ESOP. 

All  this  week  the  Senate  Finance  Commit- 
tee has  been  wrangling  over  a  Long  proposal 
to  double  the  credit  and  to  make  it  part  of 
the  permanent  Internal  Revenue  Code.  The 
objection,  as  noted  In  the  staff  report  on 
ESOP's,  Is  that  the  general  taxpayer  Is  In 
effect  subsidizing  the  stock  gift  to  the  em- 
ployees directly  affected. 

One  place  where  ESOP's  are  already  prov- 
ing their  worth  Is  as  a  Job  saver  in  distressed 
Industries.  The  biggest  of  these  has  been  the 
Okonlte  Corporation,  a  major  manufacturer 
of  wire  and  cable  with  1.700  workers  in  five 
states.  A  Federal  loan  of  $13  million,  plus 
$31  million  In  auxiliary  flnanclng.  enabled 
the  workers  to  buy  full  ownership  June  30 
from  trustees  of  James  J.  Ling's  bankrupt 
conglomerate  empire. 

The  result,  in  the  estimation  of  Okonite's 
president,  Victor  Vigglano,  has  been  to  create 


an  "absolutely  euphoric"  attitude  among  the 
new  employee-owners,  with  great  potential 
benefits  In  productivity  and  work  quality. 

But  for  Mr.  Kelso,  ESOP's  chief  salesman, 
its  real  utility  Is  not  In  breathing  new  life 
Into  dying  corporations  but  in  providing  a 
"second  income"  to  the  great  bulk  of  the 
nation's  workers  and  providing  all  the  new 
capital  needed  for  expanding  American  In- 
dustry without  any  direct  outlay  by  workers 
themselves. 

The  practicalities  and  limitations  of  that 
vision  are  what  the  Joint  Economic  Commit- 
tee wants  Washington  to  study  more  care- 
fully in  the  next  four  years.  If  Mr.  Kelso  is 
right.  It  could  create  a  new  capitalism  of 
such  vitality  that  "every  other  Industrial 
nation  would  have  to  copy  It  or  sink  under 
our  competition." 


GROWTH  OR  NO  GROWTH 

Mr.  MOSS.  Mr.  President,  the  issue 
on  clean  air  is  whether  we  will  have 
growth  or  no  giowth. 

Highly  pertinent  is  the  article  appear- 
ing in  the  New  York  Times  for  July  31 
entitled,  "Town  Finds  No-Growth  Plan 
Leads  to  Not-Enough  Funds." 

This  is  precisely  the  issue  we  are  talk- 
ing about,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  for  the 
benefit  of  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Town  Finds  No-Qrowth  Plan  Leads  to 

Not-Enough   Funds 

(By  Les  Ledbetter) 

CoTATi,  Calif. — After  four  years  of  counter- 
culture government,  this  former  chicken 
farming  community  50  miles  north  of  San 
Francisco  has  begun  suffering  from  pains  of 
nongrowth. 

Now  the  young  people  who  led  the  fight  for 
nongrowth  four  years  tigo  are  becoming  con- 
vinced that  some  kind  of  carefully  controlled 
growth  is  necessary  If  the  city's  Income  Is  to 
keep  up  with  Infiatlonary  demands. 

Essentially  a  crumbling  country  town  of 
2,830  population  that  has  been  bypassed  by 
time  and  a  freeway  a  mile  away,  Cotatl  be- 
came a  haven  for  students,  radicals,  drop- 
outs, self-styled  "freaks"  and  others  In  the 
1960's  after  the  state  established  Sonoma 
State  College  In  neighboring  Rohnert  Park. 

The  young  people  of  all  ages  and  sexes 
flocked  here  because  of  cheap  rents  and  tol- 
erance from  older  residents  and  because 
neighborhoods  such  as  Halght-Ashbury  In 
San  Francisco  and  the  East  Village  In  New 
York  had  become,  In  the  words  of  one  former 
radical,  "too  much  like  Jungles  without  the 
benefit  of  trees." 

LAND    speculators    FEARED 

The  Immigrants  soon  found  their  funky 
Eden  was  In  danger  of  being  redeveloped  by 
land  speculators  who  were  active  In  subur- 
ban Sonoma  County  and  who  were  supported 
by  conservative,  low-property-tax  advocates 
In  the  Cotatl  city  government  and  In  the 
surrounding  bedroom  and  retirement  com- 
munities. 

"So  we  went  from  door  to  door  and  reg- 
istered 400  new  voters  and  took  over  the 
city  government,"  explained  Stephen  Laugh- 
Un,  referring  to  the  1972  election  of  him- 
self, Anette  Lombardl  and  Geoffrey  Dunham 
to  the  flve-member  city  council  as  members 
of  an  antlgrowth,  antl-establlshment  slate. 

The  loose  coalition  did  slow  growth,  but 
it  also  slowed  the  growth  of  Income.  It  had 
other  problems,  too,  that  have  led  to  an  en- 
tirely new  three-member  antl-establlshment 
council  majority  and  a  factional  disagree- 
ment. 

To  rule,  the  coalition  of  young  leaders  has 


survived  a  recall  vote.  Indiscretions  that  led 
to  the  resignation  of  Mr.  Laughlln  and  Miss 
Lombardl,  the  defeat  of  Mr.  Dunham,  resist- 
ance from  holdovers  of  the  previous  admin- 
istration and  hostility  from  radicals  within 
their  own  activist  group  who  thought  from 
the  start  that  the  pace  of  the  no-growth 
movement  was  too  slow. 

"But  that  first  year  was  fun  and  the  city 
council  really  worked,"  said  Mr.  Laughlln, 
who  only  served  a  year.  The  council,  he  said, 
"got  rid  of  conflicts  of  Interest,"  abolished 
"glaring  signs"  on  service  stations  and  stores 
and  obtained  "a  more  receptive  city  attorney 
and  city  manager." 

MARX-LENNON    STUDENT 

Mr.  Dunham,  who  describes  himself  as 
"high  class  WASP"  and  "a  student  of  Marx 
and  Lennon,  Groucho  and  John,"  said  that 
he  felt  that  the  major  accomplishments  be- 
fore his  defeat  this  year  was  the  hiring  of 
the  new  police  department. 

"It  became  what  I  think  a  small  town 
police  force  must  be,  friendly  with  no  non- 
sense busts  and  yet  unwilling  to  tolerate 
serious  crime,"  said  the  prematurely  balding 
law  school  student. 

The  new  majority  also  quadrupled  the 
number  of  stop  signs  on  the  portion  of  Red- 
wood Highway  that  runs  through  the  center 
of  town,  in  an  attempt  to  discourage  the 
trucks  and  cars  that  only  saw  the  city  as  a 
convenient  side  road. 

And  the  new  establishment  came  as  close 
as  practical  to  achieving  Its  campaign  prom- 
ises of  no  growth  for  the  town. 

But  as  the  town  slowed  down,  so  did  the 
property  tax  revenues  and  the  city's  share 
of  the  state-county  sales  tax. 

The  proposed  operating  budget  for  1976-77 
Is  $668,957,  which  Is  $54,173  below  the  cur- 
rent 1975-76  budget. 

Many  older  citizens  have  begun  to  buy 
goods  and  spend  their  money  at  the  new 
shopping  centers  on  the  outskirts  of  town. 

And  many  of  the  younger  residents  have 
nothing  to  spend  beyond  necessities  since 
they  are  either  students,  work  at  marginal 
Jobs  or  are  on  some  form  of  Government  aid 
such  as  veterans'  benefits  or  welfare. 

FIX-UP   WORK    PUT    OFF 

Thus,  decisions  to  flx  up  parks,  rent  a  pri- 
vate swimming  pool  and  flx  up  the  one  block 
downtown  shopping  area  designated  as  his- 
toric by  the  state  are  being  delayed  or  can- 
celed. And  the  council  flnds  that  discretion- 
ary funds  for  other  projects  they  and  their 
supporters  want  to  undertake  are  being  eaten 
up  by  the  Inflationary  costs  of  mandatory 
city  services  such  as  the  six -member  police 
department,  which  currently  demands  one- 
third  of  the  budget  despite  its  low  .keyed 
nature. 

"And  my  property  taxes  are  still  going  up — 
$400  this  year,"  complained  Frank  Dollnsek,  a 
begonia  nursery  owner  who  resigned  from  the 
city  council  after  seven  years  of  service  when 
the  recall  of  the  radicals  failed. 

"You've  got  to  go  forward  or  things  will 
fall  apart."  said  Mr.  Dollnsek.  adding:  "If 
It  wasn't  for  the  subdivision  the  old  councU 
got  in  here  there  wouldn't  be  any  money 
coming  Into  the  city  treasury  at  all." 

Mr.  Laughlln,  expressing  what  now  seems 
to  be  a  majority  view  among  the  young  peo- 
ple's coalition,  agreed  that  the  new  councU 
elected  last  March  will  have  to  "change  the 
original  approach  from  negative  planning  to 
a  positive  approach  that  will  bring  In  the  rev- 
enue to  pay  for  the  other  things  we  want  to 
do." 

Mr.  Laughlln,  a  North  Bay  United  Way 
publicist  with  a  master's  degree  in  planning, 
added: 

"Cotatl  Is  a  broken  down  old  town  en- 
deared to  many,  but  It  hangs  on  a  thin  finan- 
cial thread  and  the  good  life  here  Is  threat- 
ened If  the  town  can't  survive  economically." 
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MAYOR  GOING  AHEAD 


"These  things  are  slowing  us  down  and 
hanging  us  up,  but  they  are  not  going  to 
stop  us,"  said  Mayor  William  Payne,  associ- 
ate professor  of  anthropology  at  Sonoma 
State,  as  he  sipped  a  Dr.  Brown's  Cel-Ray 
soda  In  the  Last  Oreat  Hiding  Restaurant 
across  from  the  Harmony  Oarage. 

Mayor  Payne  Is  the  leader  of  the  new  coali- 
tion majority  on  the  council  and  a  member  of 
a  faction  sometimes  accused  by  the  more 
radical  coalition  elements  of  being  slowed  by 
an  excess  stress  on  the  use  of  proper  chan- 
nels. 

At  a  recent  council  meeting,  for  example, 
the  Mayor  was  criticized  after  the  city  was 
unable  to  get  $141,000  In  Federal  funds  to 
help  renovate  downtown  plaza  and  reroute 
Redwood  Highway  around  the  town. 

"Don't  tell  us  about  costs,  we'll  build  saw 
horses  to  put  across  the  highway,  grab  picks 
and  dig  up  the  streets  If  you  tell  us  to  go 
ahead,"  yelled  Vlto  Paulekas,  a  lear  of  Free- 
store,  a  guerrilla  theater  group  that  Is  one  of 
Its  power  bases  here. 

Mayor  Payne  smiled  and  said,  "Vlto,  If  the 
citizens  wish  to  act,  then  they  should  act  end 
the  council  will  deal  with  the  consequences.  ' 

NOT  AS  BAD  AS  FEARED 

Although  many  older  residents  are  angry 
at  losing  control  of  the  city,  some,  Including 
Mr.  DoUnsek,  say  that  the  new  administra- 
tion has  not  turned  out  as  bad  as  they  once 
feared. 

"Most  of  the  kids  are  decent  and  care  about 
the  town,  but  some  of  them  have  no  sense,  no 
morals  and  they're  easily  led  Into  believing 
they  can  do  anything  they  want  here,"  one 
woman  who  regularly  attends  council  meet- 
ings said. 

Mayor  Payne  agreed  that  the  counter-cul- 
ture council  must  show  It  can  help  Cotatl 
survive  financially  without  destroying  the 
ambience  that  first  attracted  him  and  his 
contemporaries. 

"We've  gained  a  meas\ire  of  protection  for 
ourselves  and  the  way  we  want  to  live  by  win- 
ning control  of  the  council,"  he  said.  "Now. 
we  have  to  make  Cotatl  survive  amongst  the 
dinosaurs  that  surround  us." 


NATIONAL  NEIGHBORHOOD  POLICY 
ACT  (S.  3554) 

Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day I  am  joining  my  colleagues,  Senator 
Proxmire  and  Senator  Garn,  in  cospon- 
sorlng  their  National  Neighborhood  Pol- 
Icy  Act,  S.  3554.  This  bill  reflects  the 
concern  of  many  Americans  for  the  res- 
toration and  rehabilitation  of  existing 
city  neighborhoods.  This  concern  was 
first  formulated  in  the  Home  Mortgage 
Disclosure  Act  of  1975,  which  became 
public  law. 

In  the  investigation  of  the  redlining 
practices  of  mortgage  lenders,  the  Sen- 
ate discovered  that  other  forces  are  also 
responsible  for  neighborhood  decline. 
Among  these  forces,  the  Federal  Gov- 
ernment's various  programs — Federal 
transportation  subsidies.  Federal  tax 
policies.  Federal  Housing  Administra- 
tion, and  urban  renewal  programs — con- 
tribute to  the  neglect. 

There  is  not  a  conspiracy,  only  a  sim- 
ple failure  to  recognize  the  value  of  exist- 
ing neighborhoods.  Public  policy,  laws, 
and  programs  should  all  consider  their 
impact — positive  and  negative — on  the 
ability  of  existing  neighborhoods  to  sur- 
vive and  prosper. 

The  recognition  of  this  problem  and 
the  search  for  solutions  to  it  become 
paramount  as  the  cost  of  new  housing 


increases  and  as  resources  become  scarce 
ahd  expensive. 

The  time  has  arrived  for  a  neighbor- 
hood conservation  policy  to  operate  a 
program  of  complementary  public  laws 
and  programs  that  encourage  preserva- 
tion. The  National  Neighborhood  Policy 
Act  of  1976  outlines  a  program  of  con- 
gressional oversight  of  public  policy  to 
conserve  and  revitalize  neighborhoods. 

This  objective  would  be  accomplished 
by  a  National  Commission  on  Neighbor- 
hoods which  would  study  the  impact  of 
public  policies  and  laws  on  neighbor- 
hoods. They  would  then  make  recom- 
mendations for  modifications  necessary 
to  promote  neighborhood  reinvestment 
by  the  private  sector;  to  better  adapt 
public  policy  to  neighborhood  preserva- 
tion; to  encourage  better  maintenance 
of  existing  housing;  and  to  support  and 
assist  local  efforts  toward  neighborhood 
revitalization. 

At  this  time,  with  the  financial  sol- 
vency of  our  major  cities  of  a  special 
concern,  it  appears  that  a  program  such 
as  this  would  be  timely  and  meritorious. 
The  revitalization  of  existing  neighbor- 
hoods would,  in  the  long  run,  keep  more 
of  the  tax  base  within  the  city  limits  and 
help  to  stabilize  city  budgets. 

We  must  make  our  cities  again  an  en- 
joyable place  in  which  to  live,  work, 
relax,  and  raise  a  family.  With  a  coordi- 
nated and  all-encompassing  study  of 
urban  housing,  such  as  this  bill  man- 
dates, we  will  come  closer  to  reaching 
this  goal. 

As  a  cosponsor  I  urge  the  bill  be 
quickly  and  favorably  considered 


AN  INSPIRATION  FOR  ALL 
AMERICANS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  the  July  1  edition  of  the  Rich- 
mond News  Leader,  a  splendid  letter  on 
the  theme  of  the  American  Bicentennial 
was  published.  The  writer  was  Mrs.  Paul 
E.  Galanti,  wife  of  a  naval  oflQcer  held 
captive  by  the  North  Vietnamese  during 
the  war  and  a  leader  in  the  national  cam- 
paign to  win  the  return  of  American 
POW's. 

In  her  letter  Mrs.  Galanti  set  forth  her 
hopes  for  the  United  States  in  terms  of 
what  she  wants  to  see  in  the  life  of  her 
7-month-old  son,  Jamie:  A  rebirth  of  pa- 
triotism, a  strong  national  defense,  a  firm 
foundation  of  religious  faith,  and  an  ap- 
preciation of  the  responsibihties  of 
citizenship. 

I  believe  that  Mrs.  Galanti's  words  are 
a  source  of  inspiration  for  all  Americans, 
and  I  ask  unanimous  consent  that  the 
text  of  her  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

REFLECTIONS  AT  200:   Poa  My  Son,  I  Wish 
An  America  . . . 
(By  Mrs.  PavQ  E.  Galanti) 
As  we  approach  Independence  Day  1976,  the 
200th  birthday  of  our  nation,  many  of  us  are 
contemplating  more  than  usual  the  origins 
and  the  future  of  the  United  States  of  Amer- 
ica. It  Is  a  time  when  I  wish  I  could  say  that 
all  were  perfect  here,  and  that  I  saw  nothing 
but  happy  days  and  smooth  sailing  ahead. 
However,  we  are  a  troubled  nation  In  many 


ways.  I  do  believe  that  we  can  survive  and 
flourish,  but  we  desperately  need  a  rededlca- 
tlon  to  the  Ideals  which  have  made  us  great. 
My  country  has  always  been  very  Important 
to  me.  I  grew  up  In  a  loving.  God-fearing,  pa- 
triotic home.  I  waa  taught  to  love  my  coun- 
try,   to   honor   Its   flag,    and   to  respect   Its 
leaders.  For  this  foundation  I  will  be  eternally 
grateful.  How  wonderful  It  Is  to  believe  In 
something  with  all  of  your  heart !  I  have  lived 
abroad  twice,  and  I  will  never  forget  the  thrill 
of  entering  New  York  harbor  and  seeing  that 
magnificent  lady  with  her  torch  held  high. 
"Give  me  your  tired,  your  poor,  your  huddled 
masses  yearning  to  breathe  free.  .  .  ."  Noth- 
ing  can   make   one   appreciate   the   United 
States  more  than  a  stay  away  from  Its  shores. 
When    Paul    was    held    In    a   Communist 
prison  system  for  almost  seven  years,  the 
meaning  of  freedom  became  even  more  pro- 
found for  me.  Knowing  of  the  complete  lack 
of  freedom  which  existed  there,  and  realizing 
that  Paul  and  the  other  POWs  were  enduring 
that   horrible    captivity    so   that   our   allies 
could  remain  a  free  people,  made  me  appre- 
ciate  our   heritage    and    our   freedom   even 
more.  Regimentation  of  a  Communist  society 
and  the  liberty  of  a  democratic  society  are 
literally  poles  apart  (also  "polls  apart,"  when 
you  contrast  the  worth  of  the  vote  In  these 
diametrically-opposed  systems ) . 

Even  with  my  already  deep-seated  love  of 
country,  I  recently  have  come  to  love  the 
United  States  even  more  and  to  care  more 
deeply  where  she  Is  going,  because  Paul  and 
I  are  now  the  very  proud  parents  of  a  seven- 
month-old  boy.  In  seven  short  months  Jamie 
has  transformed  our  lives,  bringing  us  more 
Joy  than  we  could  have  l-iagined.  It  seems 
that  every  facet  of  our  lives  has  taken  on  a 
new  dimension  since  his  arrival.  Bringing  a 
child  Into  the  world  is  a  tremendous  and 
awesome  responsibility,  however.  The  train- 
ing we  give  him  and  the  examples  we  set  for 
him  will  play  a  major  role  In  his  development 
his  phUosophy,  and  his  values.  Even  if  we 
give  him  the  best  training  and  set  perfect 
examples  for  him.  Into  what  kind  of  world 
are  we  bringing  him?  What  will  his  world  and 
his  America  be  after  we  are  gone?  It  can  be 
a  frightening  and  hair-raising  thing  to  con- 
template. And  I  do  not  contemplate  it  lightly. 
In  this  historic  year  of  1976 — the  year  of 
our  nation's  200th   birthday  and  my  son's 
first  birthday — I  pledge  to  be  a  better  Ameri- 
can. It  is  so  Important  that  I  not  take  for 
granted  the  freedoms  I  have,  because  I  want 
my  son  to  enjoy  the  same  freedoms.  A  free 
country    cannot    be    maintained    by    com- 
placency.   Freedom    needs    dedication,    hard 
work,  and  devoted  advocates.  When  I  look  at 
Jamie's  loving  but  helpless  and  trusting  face, 
I  know  that  this  is  the  most  Important  work 
of  my  life.  His  future  depends  on  me.  He  will 
forget  the  material  things  I  give  him  (and 
he  may  scorn  me  If  I  give  him  too  many) .  but 
he  vrtll  always  thank  me  If  I  leave  to  him  an 
America  which  continues  to  be  strong  and 
free. 

There  are  many  specific  threads  of  this 
fabric  called  freedom  that  I  wish  for  my  son. 
I  want  him  to  love  and  respect  the  United 
States,  a  country  which  has  been  made  great 
by  the  sacrifices  of  many  patriots  in  our  200- 
year  history.  I  wish  for  him  that  he  will  ex- 
perience the  same  thrill  I  do  each  time  I  see 
the  stars  and  stripes  and  each  time  I  hear  or 
sing  "The  Star  Spangled  Banner."  I  hope  that 
he  will  be  able  to  say  the  Pledge  of  Allegiance 
and  mean  every  word  of  It.  I  hope  that  It  still 
will  be  fashionable  to  profess  one's  love  for 
one's  country. 

Jamie,  I  hope,  will  continue  to  live  in  a 
country  which  Is  second  to  none  In  mili- 
tary strength,  in  Its  willingness  to  help 
others,  and  in  Its  opportunity  for  personal 
Initiative — the  leader  of  the  Free  World.  I 
hope  that  he  will  have  a  burning  desire  to 
serve  his  country  In  the  armed  services  or 
In  some  other  capacity.  If  he  Is  called  to 
serve,  I  hope  and  pray  that  I  will  be  proud 
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of  my  son's  service.  I  have  actually  heard 
mothers  say  that  they  were  glad  their  sons 
had  flat  feet,  back  trouble,  or  some  other 
disabling  physical  problem  so  that  they 
would  be  exempt  from  serving  in  uniform. 
Such  an  attitude  has  no  place  In  a  freedom- 
loving  democracy  where  everyone  must  share 
the  load. 

I  wish  for  Jamie  an  America  which  places 
Its  trust  m  God.  If  "In  God  We  Trust"  Is 
ever  erased  from  our  coins — and,  more  Im- 
portantly, from  our  hearts — there  will  be 
no  hope  for  us  as  a  people.  Our  nation  has 
truly  been  blessed,  but  we  cannot  expect  to 
be  blessed  forever  If  we  stray  from  His  will. 
I  pray  that  freedom  of  religion  will  remain 
one  of  our  sacred  freedoms.  Religion  Is  such 
a  proven  source  of  strength.  Otherwise,  why 
would  Communist  governments  do  so  much 
to  undermine  It  all  over  the  world?  The 
Communist  leadership  wants  all  strength  to 
derive   from  the  government. 

I  hope  that  Jamie  will  realize  that  the 
whole  nation  is  more  Important  than  any 
individual.  I  hope  that  we  can  instill  in  him 
the  fact  that  a  democracy  functions  by 
majority  rule.  We  have  the  right  to  dissent 
— a  very  valuable  right,  indeed — but  we 
have  no  right  to  subvert  the  will  of  the 
majority. 

My  son,  I  hope,  will  realize  the  value  of 
his  vote  and  will  never  shirk  his  responsi- 
bility. Yes,  It  Is  a  responsibility,  as  well  as 
a  privilege.  A  concerned,  intelligent,  voting 
public  Is  essential  to  a  free  land.  I  hope 
that  he  will  go  a  step  further  and  actively 
support  the  candidates  of  his  choice  with 
his  time  and  his   contributions. 

So,  1976  Is  the  year  for  two  Important 
birthday  parties — America's  200th  and 
Jamie's  first.  They  are  both  very  Important 
to  me.  I  know  that  I  am  a  t3fT)lcal  mother 
who  will  be  excited  about  her  child's  first 
birthday.  I  hope,  likewise,  that  I  am  a  typ- 
ical American  and  that  millions  of  other 
Americans  feel  the  commitment  I  do  to 
keep  our  land  great  and  free. 

Birthday  parties  often  feature  a  spirited 
game  of  "Pin  the  Tall  on  the  Donkey"  by 
excited  blindfolded  children.  As  we  Amer- 
icans celebrate  our  country's  200th  birth- 
day, let  us  not  go  blindfolded.  We  must  be 
alert  and  we  must  have  our  eyes  wide  open. 
Let  \is  not  look  to  the  donkey  but  to  the 
eagle.  Let  us  untether  the  eagle,  the  sym- 
bol of  our  greatness,  and  allow  It  to  soar 
In  all  Its  magnificence — free  and  strong! 


ADDITIONAL   SUPPORT   FOR   CIGA- 
RETTE TAX  REFORM 

Mr.  GARY  HART.  Mr.  President,  fol- 
lowing the  introduction  of  amendment 
No.  1945,  the  health  protection  tax,  we 
have  received  many  letters  from  national 
health  organizations  as  well  as  from 
private  health  societies  endorsing  our 
efforts.  These  letters  have  appeared  on 
pages  21331-21332,  and  22221-22222, 
22763-22765  in  the  Record. 

Today,  I  am  pleased  to  add  both  the 
distinguished  National  Cancer  Advisory 
Board  and  the  United  Cancer  Institute 
to  our  list  of  supporters.  For  the  bene- 
fit of  my  colleagues  I  ask  unanimous  con- 
sent that  the  endorsements  of  these  sup- 
porters be  printed  in  the  Record. 

There  being  no  objection,  the  endorse- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Resoltttion — National  Cancer  Advisory 
Board,  June  22,  1976 

The  National  Cancer  Advisory  Board  wishes 
to  express  Its  support  for  the  Hart-Kennedy 
Tobacco  Reform  Amendment  to  the  Tax  Re- 
form Bill. 

This  legislation  would  Impose  an  addi- 
tional  tax   on  cigarettes   with   particularly 


high  tar  and  nicotine  contents.  While  recog- 
nizing that  the  only  sure  protection  against 
the  toxic  effects  of  cigarettes  Is  to  stop  smok- 
ing, the  National  Cancer  Advisory  Board, 
nevertheless,  believes  that  any  approach  to 
the  development  and  use  of  less  hazardous 
cigarettes  should  be  encouraged  as  a  prac- 
tical approach.  There  appears  to  be  every 
reason  for  believing  that  lower  content  of 
tar  and  nicotine  Is  consistent  with  reduced 
health  hazards. 

Bayside.  N.Y..  July  19, 1976. 
Hon.  Gary  W.  Hart, 
U.S.  Senator, 
Dirksen  Senate  Building, 
Washington,  D.C. 

Dear  Senator  Hart:  The  United  Cancer 
Institute  Is  pleased  to  endorse  your  proposed 
tax  legislation  to  encourage  the  production 
of  lower  tar-content  cigarettes. 

The  United  Cancer  Institute  holds  the  posi- 
tion that  all  cigarette  smoking  Is  harmful 
to  the  smoker  and  the  general  public,  and 
emphasizes  the  grim  statistics  that  lung 
cancer  deaths  and  heart  attacks  are  70  to 
80  percent  higher  among  smokers  than  non- 
smokers. 

While  we  applaud  your  leadership  In  pro- 
posing legislation  that  will  provide  economic 
incentive  for  the  reduction  of  tar  and  nico- 
tine, we  urge  the  govenunent  to  Intensify  Its 
campaign  to  educate  the  public  that  all 
smoking  Is  harmful. 

With  all  good  wishes. 
Sincerely  yours, 

Robert  Com  Vixon,  MJ5., 

United  Cancer  Institute. 


THE  RIGHT  TO  BEAR  ARMS 

Mr.  McCLURE.  Mr.  President,  there 
has  been  a  great  amount  of  discussion 
recently  about  the  need  to  open  up  our 
governmental  processes  and  encourage 
our  citizens  once  again  to  become  directly 
involved  in  governmental  decisionmak- 
ing. 

Today,  I  was  honored  to  receive  peti- 
tions containing  the  signatures  of  over 
11/2  million  Americans  from  all  over  the 
country  who  oppose  restrictive  gun  con- 
trol laws.  This  was  truly  an  unprece- 
dented effort  by  a  genuine  citizens'  lobby. 

I  am  aware  of  no  issue  which  has 
motivated  so  large  a  number  of  people 
to  try  to  Influence  the  course  of  legrlsla- 
tion  by  following  the  constitutional  pre- 
scription of  petitioning  Congress  for 
redress  of  grievances — and  these  efforts 
are  effective. 

It  was  through  the  dedication  and 
plain  hard  work  of  thousands  of  volun- 
teers that  these  signatures  were  secured. 
They  deserve  our  gratitude.  The  message 
they  so  forcefully  bring  to  this  Congress 
should  be  noticed.  It  represents  the  true 
convictions  of  so  many  of  those  whom 
we  represent  here. 

It  is  only  through  the  vigilance  of  the 
millions  of  Americans  who  are  deter- 
mined to  preserve  the  right  to  keep  and 
bear  arms  that  those  of  us  in  Congress 
who  share  these  traditional  American 
values  have  been  able  to  prevail. 

I  am  deeply  grateful  to  the  Citizens 
Committee  for  the  Right  To  Keep  and 
Bear  Arms  and  to  the  1 V2  million  people 
who  signed  these  petitions. 


PROBLEMS  OF  THE  PHYSICALLY 
HANDICAPPED 

Mr.    HUGH    SCOTT.   Mr.    President 
during  my  tenure  as  a  U.S.  Senator,  I 
have  both  Introduced  and  cosponsored 


many  bills  which  would  help  to  remedy 
the  difBcult  problems  confronting  the 
physically  handicapped  in  their  efforts  to 
achieve  normal  productivity  and  self- 
sufficiency.  In  February  of  1975, 1  joined 
Senator  Randolph  as  a  cosponsor  of  his 
legislation  to  express  as  a  national  policy 
that  all  citizens  have  the  right  to  live 
and  work  in  a  barrier-free  environment. 

Over  the  years,  I  have  endeavored  to 
give  a  voice  to  the  hopes  and  aspirations 
of  our  disabled  fellow  Americans — to  the 
difficulties,  discriminations,  and  disad- 
vantages experienced  by  them  as  they 
strive  to  lead  normal  lives  and  to  com- 
pete on  terms  of  equality  alongside  other 
Americans.  One  out  of  every  10  persons 
in  the  United  States  today  has  limited 
mobility  due  to  a  temporary  or  a  perma- 
nent physical  handicap.  The  number  of 
persons  with  limited  mobility  is  increas- 
ing every  day.  The  physical  environment 
of  oui-  communities  across  the  Nation 
continues  to  be  designed  to  accommo- 
date only  the  able-bodied,  thus  increas- 
ing the  isolation  and  dependence  for  dis- 
abled persons. 

Those  having  a  physical  handicap  de- 
serve better  treatment  than  current  fa- 
cilities are  able  to  provide.  The  bill  wliich 
I  cosponsored,  Senate  Concurrent  Res- 
olution 11,  is  designed  to  remove  ob- 
stacles faced  by  these  citizens.  Recogni- 
tion of  the  inherent  right  of  all  citizens, 
regardless  of  their  physical  disability,  to 
the  full  development  of  their  economic, 
social,  and  personal  potential  is  needed. 
Adoption  and  implementation  of  this 
policy  requires  the  mobilization  of  the 
resources  of  the  private  and  public  sec- 
tors so  that  we  fully  integrate  handi- 
capped persons  into  their  communities. 

Mr.  President,  the  Senate  passed  this 
legislation  on  May  20,  1975.  Unfortu- 
nately, the  House  has  yet  to  act.  I  urge 
that  action  be  taken  by  the  House  Com- 
mittee on  Education  and  Labor.  I  should 
like  to  see  this  bill  signed  into  law. 


BICENTENNIAL  WREATH  LAID  ON 
TOMB  OP  GEORGE  WASHINGTON 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  George  Washington  Chapter  of 
the  Sons  of  the  American  Revolution 
honored  our  first  President  on  the  Fouith 
of  July  by  laying  a  wreath  on  his  tomb. 
Members  of  the  George  Washington 
Chapter,  their  guests  and  friends 
gathered  at  the  Mount  Vernon  gate  at 
9  a.m.  and  walked  to  the  tomb  of  General 
Washington  accompanied  by  the  Mount 
Vernon  Guard  and  their  music. 

The  current  president  of  the  George 
Washington  Chapter,  Mr.  George  S. 
Knight,  gave  a  brief  address  at  the  tomb 
prior  to  the  placing  of  the  wreath. 

His  subject  was  "Our  Precious  Heri- 
tage." Mr.  Knight  stressed  that  it  was 
the  responsibility  of  all  present-day  citi- 
zens and  patriots  to  keep  the  torch  of 
freedom  and  liberty  burning  ever  bright. 

The  wreath-laying  is  an  annual  event 
and  custom  of  the  George  Washington 
Chapter,  which  was  initiated  by  Mr.  Don 
Baldwin  of  Alexandria  when  he  formerly 
was  the  chapter's  president. 

I  ask  unanimous  consent  that  the  ad- 
dress by  G«orge  S.  Knight,  of  Alexandria, 
Va.,  president  of  the  George  Washington 
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Chapter  of  the  Sons  of  the  American 
Revolution,  be  printed  in  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OuK  Precious  Heritage 
(By  George  S.  Knight) 
On  this  auspicious  occasion,  1  would  like 
for  us  to  consider  for  a  moment  our  Precious 
Heritage. 

Recently,   Dr.   Donald   Jackson,   upon   re- 
searching the  papers  of  our  First  President, 
said  that  General  Washington  was  a  warm 
person    who    resembled    a    typical    Virginia 
farmer  with  a  dry  sense  of  humor  and  a  quick 
temper.  He  was  a  most  meticulous  man  In  all 
of  his  endeavors.  He  even  had  a  detailed  In- 
ventory of  the  contents  of  his  home  here  at 
Mt.  Vernon,  Including  the  books  In  his  li- 
brary. More  than  50  of  his  personal  diaries 
have  been  located.  He  kept  notes  on  340  kinds 
of  trees,  flowers  and  shrubs,  planted  at  Mt. 
Vernon  and  recorded  the  temperature  three 
times  a  day  In  an  effort  to  determine  the 
weather.  In  addition  to  being  an  outstanding 
military  leader,  his  farming  activities  at  Mt. 
Vernon  were  supplemented  by  fox  hunting, 
attending  the  theater,  family  gatherings,  and 
acting  as  vestryman,  magistrate  and  burgess. 
We.  who  are  the  decendants  of  our  revolu- 
tionary patriots,  are  proud  of  the  courage 
and  honor  displayed  by  George  Washington, 
both  In  war  and  In  peace.  A  wise,  good  and 
great  man.  he  was  truly  a  giant  among  men 
even  In  the  company  of  stalwarts  such  as 
Patrick  Henry,  George  Mason,  Thomas  Jeffer- 
son and  Richard  Henry  Lee.  Our  ancestors 
gave  us  a  heritage  of  freedom — a  burning 
torch  whose  light  of  freedom  must  be  kept 
ever   bright.    Our   forefathers    also   believed 
that  America  was  the  "last,  best  hope  of 
earth". 

A  recent  study  made  by  Freedom  House 
concludes  that  only  about  20  %  of  the  world's 
population  lives  Ln  freedom.  The  threat  to 
this  precious  heritage  exists  today  as  in  1776. 
All  patriotic  citizens  have  the  responsibility 
of  preserving  and  protecting  this  precious 
gift  of  freedom  and  liberty.  Let  us  look  at  a 
new  birth  for  America  so  It  will  be  capable 
of  fulfilling  Its  destiny.  Let  us  keep  the  torch 
of  freedom  ever  bright. 

In  closing,  may  I  read  part  of  a  Bicenten- 
nial Poem  by  Robert  Gordon: 

Through  stormy  night,  by  freedom's  light. 

This  nation  foimd  Its  place: 

New  land  of  opportunity,  new  hope  for  every 

race. 
To  dream  of  old,   to  vision   bold,   let  loyal 

hearts  be  true. 
That  future  years  be  free  of  fears,  this  pledge 

we  now  renew: 
To  never  yield  on  freedoms  field,  till  patriot's 

work  be  done: 
Let  unity  our  motto  be,  let  millions  march 

as  one. 
America,  America,  most  blessed  land  on  earth 
America,  America,  God  grant  thy  soul  rebirth 
One    brotherhood,    one   common    good,    one 

goal,  one  destiny: 
Forever  In  America,  man's  spirit  shall  be  free. 


HENRY  J.  RICHARDSON— A  50-YEAR 
PURSUIT  FOR  RACIAL  EQUALITY 

Mr.  BAYH.  Mr.  President,  for  50 
years,  the  name  of  Henry  J.  Richardson, 
Jr.,  has  been  synonomous  with  the  bat- 
tle for  racial  equality  in  Indiana. 

As  an  attorney,  legislator  and  now 
judge,  he  has  had  an  exceptional  career 
repeatedly  marked  by  outstanding 
achievements.  He  was  the  first  black 
Democrat  in  a  generation  to  be  elected 
to  the  Indiana  Legislature  where  he  was 
the  coauthor  of  numerous  welfare  bills 


and  authored  the  first  fair  employment 
practice  law  in  America  to  prohibit  ra- 
cist and  religious  emplojTnent  on  public 
works  projects  in  the  State.  He  is  the 
founder  of  the  Indianapolis  Urban 
League  and  has  been  a  counselor  for  the 
NAACP. 

This  past  week,  more  than  750  persons 
representing  nearly  every  segment  of  the 
Hoosier  community  paid  tribute  to  this 
dedicated  man  at  a  testimonial  dinner. 
Mr.  President,  in  further  tribute  to 
this  deserving  citizen  who  has  served  his 
State  and  country  so  well  for  so  long, 
I  ask  unanimous  consent  that  newspaper 
accounts  of  this  dinner  honoring  Judge 
Richardson  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Chicago  Defender,  July  1,  1976) 
Richardson  of  Indiana 
(By  Benjan[iln  E.  Mays) 
If  anyone  deserves  the  honor  given  him  by 
his  state.   Judge   Henry  J.   Richardson   has 
earned  the  right  to  be  honored.  I  have  never 
been  with  so  many  Judges  In  all  my  life.  It 
seems  that  every  judge  In  the  State  of  In- 
diana was  present  at  Stouffer's  Inn  on  June 
21  to  pay  tribute  to  Judge  Richardson. 

The  Chief  Justice  of  Indiana  was  there, 
the  Governor  of  Indiana,  Urban  League 
Executives,  President  of  the  University  of 
Indiana,  and  the  Chief  Judge  of  the  Su- 
preme Court  were  all  there.  Yes,  he  deserves 
it.  For  50  years  Henry  J.  Richardson  has  been 
on  the  firing  line  battling  for  Civil  Rights, 
way  back  before  most  of  the  young  fledglings 
were  born. 

It  took  courage  for  a  young  black  man  to 
do  battle  In  Indiana  50  years  ago  when  In- 
diana has  been  noted  for  Ku  Klux  Klan  ac- 
tivities for  many  decades. 

In  1926,  fifty  years  ago,  he  took  on  the  Ku 
Klux  Klan.  He  literally  fought  discrimina- 
tion alone  until  1949.  He  "promoted,  wrote 
and  financed  the  passing  of  the  1949  School 
and  Teacher  Desegregation  Public  School 
Integration  Law.  prohibiting  segregation  be- 
cause of  race  as  a  matter  of  public  policy 
In  Indiana  and  won.  He  met  discrimination 
at  21  enroute  to  Huntsvllle.  Ala.,  to  see  his 
ill  mother.  He  met  segregation  in  depth  on 
the  railroad,  when  whites  filled  up  the  train, 
Negroes  were  put  In  the  baggage  car  with 
a  dead  soldier  enroute  from  Eiu-ope.  The 
corpse's  box  was  Richardson's  seat.  These  ex- 
periences convinced  young  Richardson  that 
he  had  to  fight  these  deadly  evils. 

Graduating  from  the  Unlversltv  of  Indiana 
Law  School  in  1928,  he  has  fought  Injustice 
In  the  courts  for  48  years.  He  was  the  first 
Negro  Democrat  elected  to  the  Indianapolis 
Legislature  In  1932  after  30  years. 

While  In  the  legislature,  he  co-authored 
all  the  welfare  legislations  and  he  authored 
and  passed  the  first  Fair  Employment  Prac- 
tice Law  In  America  to  prohibit  racist  and 
religious  employment  on  public  works  proj- 
ects In  the  state  as  to  highways  and  building 
of  buildings.  He  Integrated  the  National 
Guard  in  Indiana. 

He  Is  the  founder  of  the  Indianapolis 
Urban  League  and  has  been  counselor  for  the 
NAACP.  He  co-authored  the  bill  to  prohibit 
the  Klans  from  marching  with  hoods. 

Richardson  Is  on«?  of  the  greatest  men  that 
this  country  has  produced.  Richardson  la 
great  for  the  following  reasons: 

1.  Only  a  great  man  could  draw  people 
from  all  over  the  state  and  from  several  sec- 
tions of  the  nation  as  did  Richardson.  The 
Judges  of  the  city  and  state  came  to  honor  a 
great  man. 

2.  Great  because  he  Is  fearless,  never  ask- 
ing what  will  happen  to  me  if  I  do  this,  but 
only  is  It  right. 


3.  He  Is  great  because  he  was  bom  free. 
Only  a  free  man  can  fight  for  right. 

4.  Richardson  Is  great  because  he  has  cast 
his  lot  with  the  man  farthest  down  as  did 
the  truly  great  men  of  history. 

6.  He  Is  great  because  he  Is  worried  about 
a  lack  of  morality  and  ethic  In  high  places; 
In  his  seventies  Is  trying  to  do  something 
about  It. 

6.  Great  because  he  believes,  despite  the 
conditions,  that  this  world  Is  in  God's  hands. 

I  salute  Henry  J.  Richardson ! 

(Prom  the  Indianapolis  Recorder,  June  26 
1976) 

Praise  Flows  at  Testimonial  Honoring 
Attorney  Richardson 

For  50  years,  the  name  Henry  J.  Richard- 
son Jr.  has  been  synonymous  with  the  thrust 
for  racial  equality  In  Indiana. 

As  attorney,  legislator  and  Judge,  he  has 
had  a  glorious  career  repeatedly  marked  by 
crowning  achievements. 

On  Monday  night  (his  birthday),  some  750 
persons  representing  virtually  every  segment 
of  the  Hoosier  community  paused  to  salute 
the  colorful  attorney  at  a  testimonial  dinner 
In  Stouffer's  Inn. 

Attorney  Richardson,  known  for  his  flow- 
ing speech  and  poignant  letters,  sat  still  for 
a  change  to  hear  himself  praised  over  and 
over  In  glowing  terms  by  public  officials,  fel- 
low lawyers  and  Judges,  civic  leaders,  other 
professionals  and  acquaintances. 

The  flrst  of  26  Individuals  to  toast  Richard- 
son was  Indiana  Governor  Otis  Bowen,  saying 
the  attorney's  services  during  the  past  50 
years  underscores  "the  significance  of  to- 
night's testimonial." 

Quoting  a  statement  In  last  week  Record- 
er's editorial— "Henry  J.  Richardson  Jr.  occu- 
pies a  special  place  In  the  hearts  of  Indiana 
blacks"— Bowen  added  "he  should  occupy  a 
special  place  In  the  hearts  of  all  Indiana 
citizens." 

One  of  the  warmest  tributes  came  from  Dr. 
Benjamin  E.  Mays,  president  emeritus  of 
Morehouse  College  and  Atlanta  School  Board 
president. 

The  nationally-known  educator  spoke  of 
the  honoree  as  "a  man  who  has  brought 
honor  to  his  county,  state  and  coxmtry,  not 
as  a  black  man,  but  as  an  American." 

Mays  said,  "A  man  becomes  great  when  he 
Identifies  with  a  man  In  need  and  works  to 
help  that  man.  Henry  J.  Richardson  has  been 
on  the  firing  line  50  years  to  bring  justice  to 
the  black  man  .  .  . 

"Many  don't  like  the  man,  but  all  respect 
him.  If  I  had  to  choose  between  like  and 
respect,  I  would  choose  respect." 

Perhaps  what  endears  Richardson  most 
to  the  community  is  the  fact  he  was  battling 
for  equality  in  Indiana  when  black  rights 
was  practically  a  hushed  subject  and  the 
Ku  Klux  Klan  was  a  force  to  be  reckoned 
with. 

In  1949,  he  authored  and  helped  pass  a 
school  and  teacher  integration  law  and  suc- 
cessfully fought  for  repeal  of  anti-black 
KKK  law. 

These  courageous  actions  during  an  era 
of  less  favorable  racial  climate  drew  special 
comment  from   several  speakers. 

Federal  Judge  S.  Hugh  Dillln.  responsible 
for  decisions  In  current  school  desegrega- 
tion litigation:  "If  Judges  had  enforced 
Richardson's  legislation  passed  In  1947,  a  lot 
of  my  problems  would  have  been  alleviated 
and  might  not  even  exist." 

William  Steckler,  chief  federal  Judge, 
Southern  Indiana:  "Judge  Richardson  Inter- 
vened in  an  Evansvllle  housing  suit  when 
very  few  lawyers  had  the  courage  to  assert 
the  rights  of  the  Individual." 

Dr.  A.  D.  Plnkney,  Indianapolis  NAACP 
Branch  president:  "We  of  the  NAACP  owe 
Henry  Richardson  a  debt.  He  helped  found 
the  local  branch  and  has  worked  ever  since, 
not  only  locally,  but  nationally  as  well  .  .  . 
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In  1933  and  1934,  the  NAACP  was  not  very 
popular  and  smart  black  lawyers  were  even 
less  popular." 

Cordial  comments  came  also  from  Thomas 
Binford,  Indiana  National  Bank  president, 
who  like  Richardson,  Is  a  former  Indian- 
apolis  Urban   League  president. 

"The  real  tribute  to  Henry  Is  you,  the 
audience,"  he  said.  "I  have  known  Henry  for 
20  years  and  my  life  has  changed  because  of 
him  ...  I  admire  your  dedication  to  ac- 
complish reform  in  a  system  that  is  Im- 
perfect. I  rate  you  with  no  peers." 

Neatly  attired  In  white  suit  and  shirt  with 
blue  tie,  the  "man  of  the  hour"  received  a 
standing  ovation  when  he  rose  to  speak. 

"I  am  only  a  symbol  of  Incidence  sweep- 
ing across  a  period  of  50  years,"  the  diminu- 
tive attorney  said. 

He  Issued  a  call  for  the  reshaping  of  Amer- 
ica's moral  attitude  and  went  on  to  give  his 
definition  of  "quality  education."  In  his 
opinion,  It's  not  something  achieved  In  school 
or  by  busing,  but  Is  a  combination  of  home, 
relationships   and   work. 

"There  is  very  little  neighborhood  rela- 
tionship in  Indianapolis  because  too  damn 
many  neighbors  don't  love  themselves,"  he 
asserted. 

Noting  that  respect,  courtesy  and  moral 
value  are  of  the  utmost  Importance,  he  con- 
cluded that  an  "attitude  of  goodwill  is 
worth  more  than  gold,  speeches  and  edu- 
cation." 

His  brief  but  sharp  response  was  well 
received. 

A  FiTTT  Year  Pttrsutt  From  Rags  to 
Respect  and  Service 
Starting  with  a  philosophy  which  he  got 
from  his  Cherokee  Indian  grandmother  to 
wit: 

1.  "Nothing  is  free  In  the  world  and  valu- 
able assets  are  acquired  through  valuable 
service  and  hard  work." 

2.  "All  that  Is  white  Is  not  clean  and  all 
that  Is  black  Is  not  dirty." 

3.  "It  Is  difficult  for  a  man  to  be  a  brother 
to  his  fellow  man  as  he  must  compete  with 
him  to  survive — because  of  the  human  de- 
nominator of  our  social  order  of  material- 
ism— power  and  pride  which  unfortunately 
oft.en  leads  to  exploitation." 

4.  "God  did  not  make  man  with  the  In- 
tent of  man  becoming  or  acting  like  a 
god  on  earth;  nor  did  God  make  man  to 
enslave,  malign,  exploit,  or  oppress  his  fel- 
low man." 

5.  "Nothing  goes  over  the  devil's  back 
that  doesn't  buckle  under  his  belly  even- 
tually." 

6.  "For  man  to  survive,  his  human  hopes 
must  be  sustained  by  divine  faith,  which 
must  transcend  the  Inevitable  negative 
social  neurosis  of  his  social  environment." 

7.  "When  trouble  becomes  acute  and  atro- 
cious, man  must  look  beyond  his  own  wis- 
dom and  sufficiency  to  a  greater  power  than 
his  would-be  wisdom  and  experience,  and 
remember  through  faith  that  the  seasons  al- 
ways change  and  nothing  remains  the  same 
always — not  even  age  or  time." 

With  these  bits  of  philosophy  the  young 
man  remembered  the  advice  of  his  Cherokee 
Indian  grandmother  and  the  philosophy  of 
his  father  who  was  a  retired  Army  Sergeant 
of  the  Spanish  American  War  and  a  college 
graduate  before  the  turn  of  the  century — 
started  to  chart  a  course  of  the  Inevitable 
dream  of  success — though  sensitive  of  his 
limitations  because  of  his  race  and  the  lim- 
ited powers  of  Influence  of  his  parents. 

He  attended  Shortrldge  High  School  and 
was  recently  awarded  a  certificate  of  an 
honorary  graduate  of  Shortrldge.  By  the  way 
of  Chicago  he  attended  the  University  of 
IlUnols^and  we  shocked  when  he  arrived  on 
the  campus  to  find : 

1.  That  the  dormitories  prohibited  his  ad- 
mission and. 


2.  That  there  was  only  one  restaurant 
available  to  minorities — this  was  a  bashing 
challenge  to  the  Idealistic,  ambltlovis  young 
man.  It  was  worse  than  what  he  had  left 
In  Indianapolis  In  1921. 

While  at  Illinois,  his  mother  In  HuntsvUle, 
Alabama,  became  111  and  he  took  the  L  and  N 
train  out  of  Champaign,  Illinois  to  Effing- 
ham, Illinois  and  the  passengers  changed  to 
the  Southern  railroad  going  south.  At  Effing- 
ham he  was  positively  advised  that  he  had  to 
change  to  the  segregated  coaches  and  after 
having  ridden  the  segregated  coaches  for  two 
hours  on  the  southern  railroad,  the  conduc- 
tor came  in  and  advised  him  that  he  and  all 
his  kind  had  to  move  to  the  baggage  car  as 
the  white  additional  passengers  needed  the 
space  occupied  by  the  colored  passengers.  He 
rode  in  the  baggage  car  for  about  two  or  three 
hours  seated  on  a  box  containing  a  corpse  be- 
ing returned  to  America  from  Europe  and  the 
corpse  was  that  of  a  dead  American  soldier 
killed  In  battle  during  the  first  world  war.  As 
a  youngster  these  grave  experiences  did  much 
to  mold  the  rest  of  his  life — In  the  direction 
of  fighting  the  atrocious  Injustices  and 
wrongs  of  our  social  order  and  fighting  for 
Justice  for  all  and  to  do  all  in  his  power  to 
bring  about  a  social  and  democratic  reforma- 
tion and  an  absolute  meaningful  application 
of  the  United  States  Constitution  of  the  BUi 
of  Rights. 

In  1925,  he  returned  to  Indianapolis  and 
entered  Indiana  Law  School  at  the  Indian- 
apolis division  where  he  was  graduated  In 
1928  In  the  upper  one-third  of  his  class.  At  an 
early  age  he  learned  the  value  of  the  demo- 
cratic  process   of   America   was   wielded    by 
power — power    of    the    vote    and    power    of 
money;  having  no  money.  In  1930  he  char- 
tered his  political  course  and  ran  for  the  In- 
diana Legislature  on  the  Democratic  ticket, 
where  he  was  defeated.  He  had  become  sensi- 
tive to  the  atroclousness  of  the  public  school 
board  of  Indianapolis  which  changed  In  1925 
because  of  the  control  of  the  Ku  Klux  Klan 
of  the  city  and  state.  The  die  was  cast  and  he 
felt  that  the  gauntlet  had  been  thrown  di- 
rectly at  him — so  In  1926  when  the  Indian- 
apolis Klan  school  board  passed  a  resolution 
to    segregate    his    alma    mater,    which    was 
Shortrldge  High  School  which  was  then  at 
Michigan  and  Pennsylvania  Streets,  and  to 
build  Attucks  High  School  (which  was  built 
In  1927)   with  absolute  prohibition  of  Inte- 
gration of  Negroes  and  to  any  other  schools 
except  Catholic  schools,  which  did  not  kneel 
to  the  Insidious  racial  state  of  hatred;  but, 
maintained  an  open  policy  of  Integration  In- 
volving   schools    throughout    the    state — he 
started  his  fight  In  1926  against  the  Insidious, 
unchristian,  and  undemocratic  Klan  school 
board  of  segregation  In  the  public  schools  of 
Indianapolis  and  the  state  of  Indiana.  He 
consistently  fought  this  battle  often  alone, 
until  In  1949  he  promoted,  wrote,  and  fi- 
nanced the  passing  of  the  1949  School  and 
Teacher  Desegregation   Public   School   Inte- 
gration Law  and  prohibiting  segregation  be- 
cause of  race  as  a  matter  of  public  policy  in 
Indiana.  The  law  was  fought  viciously  In  the 
legislature;  but,  a  majority  of  the  Godfearing 
men  who  believed  In  brotherhood  and  the 
Good  Neighbor  Policy  under  the  leadership  of 
Governor  Henry  P.  Schrlcker  prevailed  as  a 
majority  In  both  houses  and  the  1949  law  be- 
came a  reality.  Unfortunately,  the  roots  of 
deep-seeded    dupllcltous    brotherhood     and 
racial  hatred  fought  viciously  to  prevent  the 
Implementation  of  the  1949  school  desegre- 
gation law  even  after  it  became  the  state  law 
and  public  policy  of  the  state  definitely  de- 
claring that  all  public  school  as  to  students 
and  teachers  should  be  Integrated. 

In  the  meantime  the  fearless,  dedicated 
young  judge  and  legislator  was  making 
speeches  throughout  the  country  and  at  uni- 
versities attempting  to  bring  about  a  social 
reformation  and  challenge  the  consciousness 
of  America. 
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The  young  battler  as  a  lawyer  having  re- 
ceived his  degree  of  law  In  1928  has  con- 
tinued his  fight  even  since  Congress  passed 
m  1954  a  school  desegregation  law  and  after 
50  years  of  fighting,  he  is  now  wondering 
whether  or  not  America  is  a  civilized  Chris- 
tian nation. 

In  1930,  he  was  appointed  Judge  pro  tern 
for  the  vacation  term  of  Marlon  County  Su- 
perior Court  3  by  Judge  John  Hlgglns — a  first 
In  the  history  of  Marlon  County  and  the 
state  of  Indiana;  In  1932,  he  was  elected  to 
the  Indiana  Legislature  on  a  county  wide 
vote  running  6  on  the  ticket — the  flirst  Ne- 
gro to  be  elected  In  30  years  and  the  first 
Democrat  to  be  elected  and  re-elected  In  the 
history  of  the  state.  His  record  In  the  '33. 
'35,  and  '36  legislature  Is  history  of  a  most 
challenging  and  determined  color  and  al- 
most single-handedly  he  fought  to  amend 
the  1885  ClvU  Rights  Law  which  was  de- 
feated by  8  votes  on  February  6,  1936;  while 
In  the  legislature  he  co-authored  all  the 
welfare  legislations  and  he  authored  and 
passed  the  first  Fair  Employment  Practice 
Law  In  America  to  prohibit  racial  and  re- 
ligious discrimination  as  to  employment  on 
public  works  projects  In  the  state  as  to  high- 
ways, and  the  building  of  public  buildings. 
While  In  the  legislature  he  also  amended 
the  1859  Constitution  which  provided  that 
only  white  males  21  years  of  age  and  older 
could  serve  in  the  Indiana  State  MUltla. 
This  amendment  to  the  Constitution  was 
passed  on  by  two  sessions  of  the  legislature 
and  presented  to  the  voters  and  became 
an  amendment  to  the  Constitution  In  1936 
and  today  In  our  Integrated  state  National 
Guard,  we  have  outstanding  officers  of  all 
races  and  religions  patriotically  rendering 
service  to  our  country. 

Indiana  University  was  the  first  state  uni- 
versity set  up  In  the  country,  though  un- 
fortunately It  followed  the  pattern  of  Indi- 
ana which  was  a  pseudo  nonslave  state, 
though  it  had  adhered  to  a  policy  of  absolute 
racial  discrimination  and  segregation  plus  a 
quota  of  other  religious  and  racial  minori- 
ties. In  1933  the  acute  Issue  at  Indiana  Uni- 
versity In  Bloomlngton  was  that  It  pro- 
hibited Negro  students  from  admission  to 
the  school  dormitory.  The  young  Judge  and 
legislator  from  Marlon  County  took  up  the 
challenge  and  In  the  1935  legislative  ses- 
sion, threatened  to  lead  a  wholesale  fight 
against  any  money  being  appropriated  by 
the  legislature  for  the  operation  of  Indiana 
University  unless  its  racial  segregation 
policy  was  changed  and  that  no  money 
should  be  allocated  to  operate  the  univer- 
sity as  long  as  It  had  racial  and  segregation 
quota  policy  of  operation.  With  the  help  of 
a  few  Godfearing  legislators  of  goodwill,  and 
especially  Senator  Ward  Bladle  and  Senator 
Henry  F.  Schrlcker,  the  policy  at  Indiana 
University  was  changed  and  soon  thereafter. 
Dr.  Herman  Wells  became  president  of  the 
imiversity  and  led  a  complete  policy  of  ra- 
cial reformation  of  the  university  policy  aa 
to  equal  options  and  rights  for  all  racial 
and  religious  minorities.  The  policy  has 
progressively  expanded  under  former  Presi- 
dent Elvis  Stahr  and  President  John  W. 
Ryan,  except  the  university  still  has  no  mi- 
norities on  the  trustee  board. 

In  1936  he  was  on  his  way  to  Tuskegee  In- 
stitute In  Tuskegee,  Alabama  to  speak,  and 
while  driving  through  Birmingham,  Alabama 
In  a  chauffeured  limousine,  he  was  arrested 
under  the  color  that  he  was  part  of  a  gang 
from  Chicago  who  had  been  passing  coun- 
terfeit money.  After  spending  some  hours  on 
the  eighth  floor  In  the  detective  department 
of  the  Birmingham  Jail,  he  proceeded  to 
exercise  his  legislative  rights  as  a  state  official 
under  the  principle  of  comity  between  sov- 
ereign states,  and  was  waiting  the  return  to 
Indiana  for  a  special  session  of  the  leglslaturw 
In  1936.  He  proceeded  to  contact  the  Lieu- 
tenant-Governor  of  Alabama    (Lieutenant- 
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Governor  Knight),  as  Governor  Graves  was 
slclc  In  Mobile,  Alabama.  Tbe  Lieutenant 
Governor  was  former  Attorney-General  of 
Alabama  and  tbe  same  person  who  prose- 
cuted the  Infamous  Scottsboro  boys  pseudo 
rape  case.  The  legislator  was  released  and  an 
apology  was  given  to  him  In  writing,  which 
also  carried  Identification  while  in  the  state 
of  Alabama,  which  was  Issued  on  tbe  official 
stationery  of  the  Governor  by  Ueutenant- 
Governor  Knight. 

The  courageous  and  dedicated  attorney  for 
Justice  and  democratic  process  of  govern- 
ment made  for  himself  many  respectable  and 
creditable  friends;  but,  also  created  many 
cells  of  opposition  and  personal  enemies  who 
disagreed  with  him,  but  none  of  this  deterred 
or  stopped  him  from  fighting  for  human 
rights  and  Jtistlce  through  the  legal  process 
of  court.  He  served  on  a  legal  staff  of  the 
N.A.A.C.P.  and  participated  In  United  States 
Supreme  Court  cases  with  the  renowned 
Thurgood  Marshall  who  was  chief  counsel 
for  the  legal  division  of  N.A.A.C.P.  and  who 
Is  now  an  outstanding  member  of  the  United 
States  Supreme  Court;  and  as  Civil  Liberties 
Director  of  the  Elks  of  America  of  which  ht 
Is  a  life  member  and  Civil  Rights  Director  of 
the  National  Bar  Association. 

In  1948  the  Dlxlecrat  party  backing  Sen- 
ator Thurman  for  president  entered  the  po- 
litical arena  of  Indiana  and  was  approved  by 
the  state  election  commission  to  appear  on 
the  state  ballot.  The  attorney  filed  In  the 
Marlon  County  Circuit  Court  an  Injunction 
against  the  state  election  commission  to  pro- 
hibit the  Dlxiecrats  from  appearing  as  an 
approved  legal  and  political  party  on  the 
state  ballot.  The  Injunction  was  based  upon 
the  fact  that  the  voters  who  signed  the  peti- 
tion were  fraudulent  and  the  Dlxlecrat 
party's  avowed  policy  was  contrary  to  the 
public  policies  and  Constitution  of  Indiana. 
The  honorable  Cleon  Poust  was  Attorney- 
General  and  Joined  In  petitioning  the  state 
for  a  permanent  Injunction  against  the 
Dlxiecrats  appearing  on  the  ballot  In  In- 
diana. This  was  an  action  financed  by  the 
attorney  and  handled  solely  by  his  office. 
While  In  the  legislature,  the  attorney-legis- 
lator co-authored  an  act  to  prohibit  the  Ku 
Klux  Klan  from  marching  with  hoods  on  in 
the  streets  of  Indiana  and  rep)ealed  the  Horse 
Thief  Detective  Act,  which  association  had 
the  ofQclal  sanction  of  the  state  as  to  Its 
actions  and  policies,  who  operated  at  will  as 
a  law  unto  themselves  with  Immunity  and 
Impunity.  Alter  the  passage  of  this  act  in 
Indiana,  the  Ku  Klux  Klan  went  under- 
ground and  they  reappeared  under  another 
name  known  as  the  Sliver  Shirt  Knights  with 
headquarters  In  Noblesvllle,  Indiana,  and  the 
Silver  Shirt  Knights  attempted  to  take  over 
where  the  Klan  left  off.  The  courageous  hu- 
man rights  and  civil  rights  attorney  worked 
with  the  committee  which  passed  the  Indiana 
1948  anti-hate  law  prohibiting  exploitation 
of  racial  hatred  or  the  promotion  of  any 
organization  adhering  to  racial  hatred. 

The  Klan  and  the  Silver  Shirt  Knights  and 
the  Colombians  (Klan  orientated  groups)  at- 
tempted to.  on  numerous  occasions,  to  resur- 
rect In  Indiana  a  campaign  of  racial  hatred 
and  did  not  succeed  until  about  the  middle 
of  the  60's  when  they  founded  an  ultra-con- 
servative group  known  as  the  Antl-Buslng 
Group  to  prohibit  school  integration — the  Is- 
sue has  been  before  the  Federal  Court  of 
Indiana  under  the  Honorable  S.  Hugh  Dlllln 
for  the  past  four  years — which  case  the  civil 
rights  pioneer  has  participated  as  counsellor 
and  advisor  to  the  attorneys  handling  the 
school  action  on  behalf  of  Negro  citizens  who 
are  dedicated  to  equal  quality  education  for 
all. 

During  this  period  beginning  with  the 
height  of  the  Klan  era  of  '25.  Indiana  and 
Indianapolis  was  a  midwest  northern  state 
and  city  with  a  southern  exposure  of  racial 
discrimination  as  to  hotels,  restaurants,  and 


theaters.  In  1949,  the  National  Bar  Associa- 
tion made  up  of  outstanding  lawyers.  Judges, 
and  prosecutors  of  the  Negro  race  met  In  In- 
dianapolis for  their  annual  meeting.  The  com- 
mittee attempted  to  book  reservations  and 
were  denied  reservations.  The  civil  rights  at- 
torney led  a  committee  to  work  with  the 
Hotel  Association  Committee  for  the  alloca- 
tion of  reserving  rooms  for  the  Bar  Associa- 
tion. It  ended  up  that  the  Hotel  Association 
Including  the  Severen  Hotel  (which  is  now 
the  Atkinson  Hotel),  the  Lincoln  Hotel  and 
the  old  famous  Clajrpool  Hotel  entered  into 
an  agreement  with  the  local  committee  which 
was  headed  by  the  Attorney  and  Civil  Rights 
Leader  Richardson  and  the  agreement  was 
that  "Richardson  got  an  allocation  of  so 
many  rooms  from  each  hotel  for  the  con- 
vention, on  the  condition  that  he  put  $10,000 
in  escrow  to  pay  for  the  hotel  reservations 
if  they  were  not  used  and  paid  for  by  mem- 
bers of  the  National  Bar  Association."  This 
was  the  beginning  of  the  integration  of  the 
hotels  and  restaurants  of  Indianapolis.  For- 
tunately, the  attorney  did  not  have  to  pay  for 
any  unused  reservations  as  the  National  Bar 
Association  of  lawyers  realizing  the  acute  sit- 
uation and  revolutionary  move  to  Integrate 
the  hotels,  officially  paid  for  all  hotel  reser- 
vations that  had  been  committed  used  or  not 
u;;ed  by  the  convention.  In  1953,  as  attorney 
for  N.A.A.C.P.,  the  courageous  and  fearless 
civil  rights  leader  filed  a  suit  against  the 
Evansville  Public  Housing  Authority  charg- 
ing racial  discrimination.  The  case  was  heard 
before  the  Honorable  Chief  Judge  William 
H.  Steckler  of  Indianap>olis  and  on  July  6, 
1953,  the  Judge  Issued  a  permanent  injunc- 
tion against  the  Evansville  Housing  Author- 
ity prohibiting  racial  discrimination  as  to 
the  public  housing  project.  This  was  the  first 
case  won  by  the  N-A.A.C.P.  In  America  as  to 
prohibiting  discrimination  in  public  housing 
projects  and  facilities. 

In  1942,  with  the  Federation  of  Association 
Clubs  of  Indianapolis,  he  led  the  fight  to 
desegregate  the  theaters  in  Indianapolis 
which  was  successful  of  which  he  was  one  of 
the  founders  48  years  ago.  In  1949,  he  served 
as  Special  Judge  for  ten  months  in  Marion 
County  Criminal  Court  Room  1  and  in  1959 
he  served  as  Judge  pro  tem  in  Criminal  Court 
Room  1. 

He  was  Vice-President  of  the  Church  Fed- 
eration of  Greater  Indianapolis  and  was  mod- 
erator of  the  Church  Laymen's  Round  Table 
which  was  on  the  air  for  two  years  on  WIBC 
radio  during  the  early  50's  and  during  the 
McCarthy  era.  He  has  also  served  as  a  mem- 
ber of  the  executive  committee  of  the  Insti- 
tute of  International  Relations  at  Antioch 
College  in  Yellow  Springs,  Ohio.  His  battles 
have  been  many  far  and  wide  for  human 
Justice  without  compromise.  He  Is  a  Ufe  mem- 
ber of  the  N.A.A.C.P.  and  a  former  member 
of  the  National  Board  of  the  United  Negro 
College  Fund  and  of  the  National  Urban 
League  and  is  former  president  of  the  In- 
dianapolis Urban  League,  which  he  helped 
found. 

He  is  a  life  member  of  the  Federation  of 
Association  Clubs  and  a  life  member  of  Alpha 
Phi  Alpha  Fraternity,  and  a  member  of  Phi 
Alpha  Delta  Law  Fraternity,  and  has  served 
on  the  State  Board  of  Public  Welfare  and 
the  State  Real  Estate  Commission  and  has 
been  honored  for  his  public  service  with  many 
awards  including  a  gold  key  from  the  city  of 
Indianapolis  and  a  resolution  of  recognition 
from  the  Indiana  University  Law  School  In- 
dianapolis Division,  where  he  is  serving  his 
third  term  as  a  member  of  tbe  Indianapolis 
Law  School  Visiting  Board  and  has  been 
awEirded  the  honor  of  membership  of  the 
Council  of  the  Wabash  by  three  governors 
of  Indiana  and  has  served  as  legal  attorney 
for  the  Federal  H.O.L.C.  Corporation  passing 
on  real  estate  titles  for  the  federal  govern- 
ment thanks  to  his  friends.  Judge  Joseph 
Wood,  Sr.,  and  E.  Kirk  McKlnney;  he  served 


ten  years  on  the  Mayor's  Progress  Board  of 
the  city  of  Indianapolis  under  two  mayors 
and  served  as  vice-president  of  the  National 
Laymen's  Y.M.C.A.  Organization. 

He  sums  his  life  up  in  one  straight  state- 
ment, "Of  my  seemingly  one  hundred  years 
of  effort,  I  have  tried  but  wrought  little  as  a 
matter  of  profound  social,  moral,  and  legal 
Justice  and  changes  for  equal  Justice  and 
equal  opportunities  for  all  in  Indiana." 

"Many  ask  how  I  have  survived  and  I  must 
honestly  say  that  through  the  grace  of  God, 
His  mercy,  and  through  the  cooperation  of 
a  few  friends  who  helped  me  on  my  way  thus 
far." 

As  a  member  of  the  Federal  Civil  Rights 
Commission  in  the  40'8,  much  positive  em- 
phasis WEW  directed  at  employment  of  minori- 
ties in  industry.  Indiana  Bell,  Citizens  Gas, 
RCA,  Link-Belt,  and  International  Harvester 
were  the  pioneers  in  the  early  days  of  open- 
ing the  doors  for  employment  of  minorities. 
Today  the  door  is  opening  wider;  but,  un- 
fortunately, the  foibles  of  admission  without 
acceptance  is  still  a  part  of  our  overall  pat- 
tern of  social  neurosis. 

Shall  We  Wreck  Our  Democracy? 

(What  price  should  America  pay  for  Justice 
and  equal  education )  ?  The  future  is  like  a 
dark  tunnel  with  a  flash  of  light  from  a 
lightning  bug  at  the  end  with  a  large  ma- 
jority of  adult  Americans  being  led  by  the 
President  and  the  Attorney-General,  who  is 
of  a  minority  group,  and  who  recently 
screamed  to  high  heaven  when  his  group  was 
stamped  as  a  racist  group,  who  are  leading 
America  down  the  primrose  trail  of  dlvislve- 
ness,  which  is  weakening  America's  overall 
social  structure,  which  is  challenging  the 
basic  law  and  our  Constitution  of  protection 
of  all  citizens.  Our  greatest  hope  is  in  the 
young  people  between  10  and  25,  if  their 
minds  have  not  been  tarnished  and  abused 
and  innoculated  with  too  much  division  and 
disrespect  for  their  fellow  man,  regardless  of 
his  race  or  religion — with  a  deep  principle  of 
moral  and  deep  ethics  of  humanity.  If  the 
leading  government  officials  are  going  to  en- 
courage the  citizens  to  violate  the  law,  how 
can  we  expect  America  to  respect  and  uphold 
the  law  and  the  Constitution? 


S.  2028— THE  COMPETITION  IM- 
PROVEMENTS ACT  OP  1976 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
recent  years,  there  has  been  much  dis- 
satisfaction with  the  regulatory  perform- 
ance of  Federal  agencies.  Several  studies 
have  shown  that  the  major  causes  of 
this  disillusionment  are  that  Federal 
agencies  simply  have  not  regulated  in 
accordance  with  their  statutory  purposes 
and  that  too  often  regulation  has  been 
unthinkingly  applied  when  competition 
would  better  serve  the  public  interest. 

As  President  Ford  stated  in  his  eco- 
nomic report  of  1976: 

Success  in  promoting  healthy  economic 
growth  and  a  vigorous  private  economy  de- 
pends to  a  large  extent  on  our  eliminating 
Government  policies  and  institutions  which 
interfere  with  competition.  Traditionally  the 
American  system  has  relied  on  competition 
to  organize  production  and  to  encourage 
economic  progress.  The  Government,  how- 
ever, has  attempted  to  correct  Imperfections 
in  competition  by  regulating  prices  and  the 
qualitv  of  services  In  many  different  in- 
dustries. This  attempt  has  been  less  than  a 
complete  success.  Regulation  has  been  useful 
in  curbing  the  pricing  power  of  certain  mo- 
nopolies and  in  fostering  fie  growth  of  new 
Industries,  such  as  air  transportation  in  the 
1940s  and  1950s.  It  has  also  helped  to  ensure 
compliance  with  such  publicly  determined 
social  goals  as  clean  air  and  safe  working 
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conditions.  But  in  several  Industries,  regula- 
tion has  been  used  to  protect  and  support  the 
growth  of  established  firms  rather  than  to 
promote  competition. 

I  believe  S.  2028,  the  Competition  Im- 
provements Act  of  1976,  would  correct 
these  malfunctions.  The  essence  of  the 
bill  is  the  creation  of  a  uniform  anti- 
trust standard  to  be  applied  by  Federal 
agencies.  A  uniform  standard  does  not 
mean  uniform  results.  An  agency  can 
take  action  to  lessen  competition:  First, 
if  such  action  would  be  necessary  to  ac- 
complish an  overriding  statutory  purpose 
of  the  agency,  and  second,  if  the  benefits 
outweigh  the  anticompetitive  efifects, 
and  third,  if  it  is  the  least  anticompeti- 
tive alternative  available. 

An  important  point  to  emphasize  is 
that  this  antitrust  standard  does  not  re- 
quire additional  hearings  or  generate  ad- 
ditional paperwork.  This  bill  fits  well  into 
existing  agency  procedures  so  as  to  min- 
imize delay  and  unnecessary  procedural 
problems.  It  will  also  serve  to  increase 
significantly  the  efficiency  and  effective- 
ness of  Federal  regulatory  agencies. 

Under  prevailing  procedures,  the  regu- 
latory agencies  tend  to  standardize  prac- 
tices among  firms  in  a  given  industry. 
Many  times  these  standardized  regula- 
tions are  so  highly  technical  and  com- 
plex, and  compliance  costs  so  high  that  a 
small  businessman  cannot  comply  with 
them.  The  entrepreneur  has  neither  the 
staff  nor  the  machinery  to  meet  Federal 
regulations  and  he  is  forced  out  of  the 
market.  This  not  only  decreases  competi- 
tion in  the  overall  market  to  the  detri- 
ment of  the  consumer,  but  denies  some 
people  the  chance  to  fulfill  the  American 
dream  of  success. 

As  a  cosponsor  of  this  legislation,  I  urge 
it  be  given  every  proper  consideration. 


COURT     DECISIONS      UNDER      THE 
FREEDOM    OF    INFORMATION    ACT 

Mr.  KENNEDY.  Mr.  President,  over 
the  past  few  years  I  have  been  placing  in 
the  Record  lists  of  cases  pending  or  de- 
cided under  the  Freedom  of  Information 
Act.  One  of  the  important  features  of 
that  law  is  Its  granting  of  the  right  to 
go  to  court  to  obtain  review  of  agency 
denials  of  information.  This  right  is  a 
valuable  one  in  insuring  agency  account- 
ability and  responsibility.  And  the  court 
cases  provide  both  the  Government  and 
the  public  with  guidance  on  Interpreting 
the  POIA. 

The  Department  of  Justice  has  just 
provided  me  with  an  updated  list  of  court 
decisions  under  the  FOIA.  I  want  to  com- 
mend Mr.  Robert  Saloschin  of  the  Office 
of  Legal  Counsel  who,  as  chairman  of 
the  FOI  Committee,  has  had  a  list  com- 
piled that  is  more  than  just  a  string  of 
citations  but  provides  references  and 
cross-references  which  make  the  list  a 
practical  research  tool. 

I  ask  unanimous  consent  that  the  June 
1976  edition  of  the  FOIA  case  list  be 
printed  in  the  Record. 

There  being  no  objection,  the  case  list 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


IU.S.  Department  of  Justice,  Office  of  Legal 

Counsel] 

FOI  Case  List — June  1976  EomoN 

( 1 )  Temporary  restraint  of  agency  proceed- 
ing pending  disposition  of  FOI  claim,  Abra- 
hamson  Chrysler-Plymouth  v.  NLRB,  91 
L.RJi.M.  2343   (N.D.  111.  Jan.  29,  1976). 

(2)  X5,  6,  Ackerly  v.  Ley,  420  F.2d  1336 
(D.C.  Clr.  1969). 

(3)  Preliminary  Injunction  of  agency  pro- 
ceeding pending  disposition  of  FOI  claim, 
Amerace  Corp.  v.  NLRB,  91  L.R.R.M.  2344 
(W.D.  Tenn.  Dec.  15,  1975) . 

(4)  X3,  American  Jewish  Congress  v.  Mor- 
ton. Civ.  Act.  No.  75-1541  (D.D.C.  AprU  30, 
1976). 

(5)  X5,  American  Mail  Line,  Ltd.  v.  Gulick. 
411  F.2d  696  (D.C.  Clr.  1969) . 

(6)  X4,  5,  7(A),  (D),  in  camera  Inspection, 
Amway  v.  FTC.  1976-1  Trade  Cas.  160,798 
(D.D.C.  Mar.  10,  1976). 

(7)  X7,  Anchorage  Building  Trades  Council 
V.  HVD,  384  F.Supp.  1236  (D.  Alaska  1974). 

(8)  X5,  7,  Ash  Grove  Cement  Co.  v.  FTC, 
371  P.  Supp.  370  (DJJ.C.  1973),  remanded 
511  F.2d  815  (D.C.  Clr.  1975),  rehearing  de- 
nied 519  F.2d  934  (D.C.  Clr.  1975). 

(9)  X5,  7,  Aspin  v.  Department  of  Defense, 
348  F.Supp.  1081  (DX>.C.  1972),  aff'd  491 
F.2d  24  (D.C.  Clr.  1973) . 

( 10)  X3,  Association  of  American  Railroads 
V.  United  States.  371  F.Supp.  114  (D.D.C. 
1974). 

(11)  (a)(2),  X5,  Astro  Communications 
Laboratory  v.  Renegotiation  Board,  Civ.  No. 
2403-70  (D.D.C.  May  16,  1974) . 

(12)  Injvmctlon  of  agency  proceeding 
pending  resolution  of  FOI  claim,  X5,  X7(A), 
Atlas  Industries  v.  NLRB,  91  L.R.R.M.  2676 
(N.D.  Ohio  Feb.  23,  1976) . 

(13)  X2,  3,  4,  5,  6,  7.  "agency,"  Aug  v.  Natl. 
Railroad  Passenger  Corp.,  civ.  Act.  No.  74- 
1054  (D.D.C.  Mar.  30,  1976) . 

(14)  Prohibiting  termination  of  agency 
proceeding  pending  resolution  of  FOI  request. 
Automobile  Club  of  Missouri  v.  NLRB,  71 
CCH  Lab.  Cas.  -^  13,672  (D.D.C.  May  16,  19'73). 

(15)  Exhaustion  of  adm.  remedies,  Aviaticm 
Consumer  Action  Project  v.  CAB,  379  F.Supp. 
945  (D.D.C.  1972)  aff'd  480  P.2d  1195  (D.C. 
Clr.  1972). 

( 16)  X3,  5,  Aviation  Consumer  Action  Proj- 
ect v.  CAB.  Civ.  Act.  No.  413-73  (D.D.C. 
May  10,  1976). 

(17)  X5,  Fed.  Advisory  Comm.  Act.  Avia- 
tion Consumer  Action  Project  v.  Washburn 
DC.  Civ.  Act.  1838-73  (D.C.  Clr.  AprU  6. 
1976) . 

(18)  (a)  (3),  X3,  5,  7,  B  «&  C  Tire  Co.,  Inc.  v 
ISR,  376  F.  Supp.  708   (N.D.  Ala.   1974). 

(19)  X3,  Bachrack  v.  CIA,  No.  CV  75-3727- 
WPG  (CD.  Cal.  May  13, 1976) . 

(20)  Injunction  of  agency  proceeding  pend- 
ing resolution  of  FOI  suit,  (a)  (3),  Banner- 
craft  Clothing  Co.  v.  Renegotiation  Board, 
466  F.2d  345  (D.C.  Clr.  1972),  rev'd  and  re- 
manded 415  U.S.  1  (1974) . 

(21)  X4,  7,  Barceloneta  Shoe  Corp.  v.  Comp- 
ton.  271  F.Supp.  591  (D.  Puerto  Rico  1967). 

(22)  X7,  Barnes  &  Noble  Bookstores  v. 
NLRB.  92  L.R.R.M.  2169  (S.D.  N.T.  Mar.  12, 
1976). 

(23)  Injunction  of  agency  proceeding 
pending  examination  of  plaintiff  of  (a)  (2) 
Indices,  Bayview  Associates  v.  NLRB,  75  CCH 
Lab.  Cas.  H  10,524  (D.D.C.  Dec.  20,  1974) . 

(24)  X5,  7(A) ,  (C) ,  (D) ,  Bellingham  Frozen 
Foods  V.  Henderson,  91  L.R.R.M.  2761  (WD. 
Wash.  Mar.  5, 1976). 

(25)  X7,  Black  v.  Sheraton  Corp.  of  Amer- 
ica, 371  F.Supp.  97  (D.D.C.  1974). 

(26)  X2,  4,  5.  Benson  v.  General  Services 
Administration.  289  F.Supp.  590  (W.D.  WaSh. 
1968),  aff'd  415  F.2d  878  (9th  Clr.  1969). 

(27)  X7,  Benson  v.  United  States,  309  F. 
Supp.  1144  (D.  Neb.  1970). 


(28)  Discovery,  Bodner  v.  FTC,  74-2  CCH 
Trade  Cas.  !I74,289   (DJD.C.  Oct.  31,  1974) . 

(29)  Vaughn  v.  Rosen  Index  requirement, 
Bodner  v.  FTC,  1976  CCH  Trade  Cas.  1160,118 
(DU.C.  Jan.  9,  1975). 

(30)  X5,  Bodner  v.  FTC,  Civ.  No.  74-1189 
(D.D.C.  Feb.  24,  1976). 

(31)  X3,  Brandon  v.  Sampson,  Civ.  No  73- 
2232  (DX).C.  AprU  24,  1974). 

(32)  X4,  5,  7.  BrUtol-Myers  Co.  v.  FTC, 
284  F.Supp.  746  (DX>.C.  1968),  rev'd  424  F.2d 
935  (D.C.  Clr.  1970),  cert,  denied,  400  US.  824 
(1970). 

(33)  X4,  5,  Brockway  v.  Department  of  the 
Air  Force,  370  FJSupp.  738  (ND.  Iowa  1974), 
rev'd  518  F.2d  1184  (8th  Clr.  1975) . 

(34)  X4,  reverse  FOI  case.  18  VS.C.  1906, 
Burroughs  Corp.  v.  Schlesinger,  403  F.Sudd 
633  (E.D.  Va.  1976). 

(36)  X2,  6,  6,  Campbell  v.  United  States 
Civil  Service  Comm'n.  Civ.  Art.  No.  7S-M- 
494  (D.  Colo.  Sept.  4,  1975) . 

(36)  Injunction  of  agency  proceeding 
pending  resolution  of  FOI  claim,  X7(A) ,  Cap- 
ital Cities  Communication,  Inc.  v.  NLRB  91 
LJI.R.M.  (N.D.  Cal.  Feb.  20,  1976). 

(37)  (a)  (3),  X7,  Center  for  Nat.  Policy  Re- 
view on  Race  &  Urban  Issues  v.  Richardson 
Civ.  No.  2177-71  (D.D.C.  Dec.  8,  1972)  rev'd 
502  P.2d  370  (D.C.  Clr.  1974)   (v.  Weinberger). 

(38)  (a)(3).  (4)(B),  X5,  7(A).  (C),  (D), 
Cessna  Aircraft  Co.  v.  NLRB,  405  F.Supp  1042 
(D.  Kan.  1975). 

(39)  X3,  discovery.  Chamber  of  Commerce 
of  the  United  States  v.  Legal  Aid  Society,  96 
Sup.  Ct.  6  (Douglas,  Circuit  Justice.  1975). 

(40)  X3.  5,  6,  7(A).  (C).  (D) ,  (a)(2)(C), 
Chamberlain  v.  Alexander,  Civ.  Act.  No  7742- 
73  (S.D.  Ala.  AprU  5,  1976) . 

(41)  X6,  ChappeU  v.  Hodgson,  Civ.  No.  16.- 
480   (D.  Conn.  July  23,  1973). 

(42)  Temporary  restraint  of  agency  pro- 
ceeding p^ding  disposition  of  POI  claim, 
X7(A),  Chassen  Bakers,  Inc.  v.  NLRB  91 
L.R.R.M.  2345  (M.D.  Pa.  Dec.  12,  1975). 

(43)  X4,  reverse  FOI  case,  18  U.S.C.  1906, 
Charles  River  Park  "A",  Inc.  v.  HUD  360  P 
Supp.  212  (D.D.C.  1973),  remanded  519  P2d 
935  (D.C.  Cir.  1975). 

(44)  X7,  Chavkin  v.  Alexander,  401  P.Supn 
817  (S.DJJ.y.  1975). 

(45)  X4.  18  U.S.C.  1905,  5th  Amendment 
notice  requirement,  reverse  FOI  case,  Chrys- 
ler Corp.  v.  Schlesinger,  Civ.  Act.  No.  76-169 
(D.DeL  April  20,  1976). 

(46)  X7(D),  1,  2,  6,  7(A),  (P),  c;iurc;i  of 
Scientology  of  CaUfornia  v.  U.S.  Dept.  of  Jus- 
tice, No.  CV  74-3550-F  (CD.  Cal.  AprU  2. 
1976).  H  "   *. 

(47)  X3.  4,  Citizens  for  a  Better  Environ- 
ment V.  U.S.  Dept.  of  Commerce.  No.  75  C  3577 
(N.D.  111.  Mar.  29,  1976) . 

(48)  (a)(1),  (2),  (3),  X2,  5,  City  Of  Con- 
cord V.  Ambrose,  333  P.  Supp  958  (ND  Cal 
1971). 

(49)  X7,  Clement  Brothers  Co.  v  NLRB 
282  F.Supp.  540  (N.D.  Ga.  1968).  aff'd  407 
F.2d  1027  (5th  Clr.  1968). 

(50)  X5,  7(A),  (C).  (D),  discovery,  CU- 
max  Molybdenum  Co.  v.  NLRB,  407  P  Sut>p 
208  (D.Colo.  1975). 

(51)  X3,  4,  5,  7.  Cogswell  v.  FDA,  Civ.  No 
51990-ACW  (NX>.  Cal.  June  5,  1970). 

(52)  X7,  Collins  v.  Federal  Highway 
Admin.,  Civ.  Act.  No.  6486  (E.D.  Va.  July  29. 
1968). 

(53)  X6,  Columbia  Packing  Company,  Inc. 
V.  UjS.  Dept.  of  Agriculture,  Civ.  Act.  No.  76- 
5230  (D.  Mass.  June  16,  1976) . 

(54)  X5,  Comey  v.  AEC,  Civ.  Nos.  73-1258, 
73-1358  (7th  Clr.  July  27,  1973) . 

(55)  POI  suits  brought  In  D.  Cts.,  not  Clr. 
Ct..  Commercial  Envelope  Mfg.  Co.  v.  S.E.C , 
450  P.2d  342  (2d  Clr.  1971) . 

(66)  X7.  Committee  to  Investigate  Assas- 
sinations, Inc.  v.  Department  of  Justice,  Civ. 
No.  71-1829  (D.C.  Clr.  Oct.  24,  1973). 
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(57)  (a)(4)(E),  mootnees,  backlog.  Com- 
munist Party  of  the  US.  v.  US.  Dept.  of  Jus- 
tice. Civ.  Act.  No.  75-1770  (D.D.C.  March  23, 
1976). 

(58)  Case  or  controversy,  reverse  POI  case. 
Consumers  Union  of  the  U.S.,  Inc.  v.  Con- 
sumer Product  Safety  Conim'n.,  400  P.  Supp. 
848  (D.D.C.  1976). 

(59)  X4,  Consumers  Union  v.  Federal  Re- 
serve System,  Civ.  No.  1766-73  (DJ3.C.  May 
31.  1974). 

(60)  Declaratory  relief.  Consumers  Union 
V.  Interstate  Commerce  Comm'n.,  1975  CCH 
P.  Carr.  Cas.  1182,528  (D.D.C.  Aug.  13,  1974). 

(61)  Declaratory  relief,  X4,  7,  Consumers 
Union  v.  Saxbe,  1974  CCH  Trade  Cas.  H  75,067 
(DU.C.  May  9, 1974). 

(62)  X2,  4,  5,  Consumers  Union  v.  Veterans' 
Administration,  301  F.Supp.  796  (S.D.  N.Y. 
1969).  dis'd  as  moot  436  F.2d  1363  (2d  Cir. 
1971). 

(63)  X4,  reverse  POI  case.  Continental  Oil 
Co.  V.  FPC,  519  P.2d  31  (6th  Clr.  1975). 

(64)  X2.  5,  7,  Control  Data  Corp.  v.  FTC, 
No.  4-74-C1V.-25  (D.  Minn.  May  3,  1974). 

(65)  X5,  7(A),  (D),  in  camera  Inspection, 
fees.  Control  Data  Corp.  v.  FTC.  No.  4-74 
Civ.  412  (D.  Minn.  Sept.  3.  1975)  motion  far 
recoTisideration  denied  (Oct.  16,  1975) . 

(66)  Ct.  records  are  not  agency  records. 
CooA:  V.  WilUngham,  400  P.2d  885  (10th  Clr. 
19681. 

(67)  X,  Cooney  v.  Sun  Shipbuilding  <fe 
Drydock  Co.,  288  F.Supp.  708  (E.D.  Pa.  1968) . 

(68)  X5.  Cooper  v.  Department  of  the 
Navy,  396  P.Supp.  1040  (M.D.  La.  1975). 

(69)  X7.  Cowles  Communications,  Inc.  v. 
Department  of  Justice,  326  F.Supp.  726  (NJD. 
Cal.  1971). 

(70)  X2,  5,  CuTieo  v.  Schlesinger,  338  P. 
Supp.  504  (D.D.C.  1972),  rev'd  and  remanded 
in  part  484  P.2d  1086  (D.C.  Clr.  1973).  cert, 
denied.  415  U.S.  977  (1974). 

(71)  Exhaxistlon  of  administrative  reme- 
dies, Cupp  V.  Levi,  Civ.  Act.  No.  76-399  (W.D. 
Pa.  August  5.  1975). 

(72)  X3,  4,  Cutler  v.  Ci4B,  375  P.Supp.  722 
(D.D.C.  1974). 

(73)  (a)  (2),  X5,  David  B.  Lilly  Co.  v.  The 
Renegotiation  Board,  521  P.2d  315  (D.C.  Clr. 
1975). 

(74)  X5,  7(A),  (C),  (D),  Deering  Milli- 
ken.  Inc.  v.  Nash,  Civ.  Act.  No.  75-864  (D.S.C. 
Nov.  12,  1976) . 

(75)  Pees,  Diapulse  Corp.  v.  FDA,  500  P.2d 
75  (2d  Clr.  1974). 

(76)  X5,  7,  Discovery,  Distillery.  Rectifying, 
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(People  of  the  State  of  California  v.  Wein- 
berger) . 

(191)  X4.  promise  of  confidentiality,  Pet- 
kas  v.  Staats,  364  F.Supp.  680  (D.D.C.  1973), 
rev'd  and  remanded  601  F.2d  887  (D.C  Cir. 
1974) . 

(192)  Reverse  POI  case.  X4,  21  U.S.C.  331J, 
18  U.S.C.  1905  Pharmaceutical  Mfs.  Assn 
V.  Weinberger,  401  P.Supp  444  (D.D.C.  1975). 

(193)  X5.  7,  Philadelphia  Newspaper.  Inc. 
V.  HUD,  343  F.Supp.  1176  (E.D.  Pa.  1972). 

(194)  X6,  7(C),  (D),  Philadelphia  News- 
papers. Inc.  V.  U.S.  Dept.  of  Justice,  405 
F.Supp.  8  (E.D.  Pa.  1975). 

(195)  X5,  7,  Pilar  v.  S.S.  Hess  Patrol.  56 
F.R.D.  169  (D.  Md.  1972). 

(196)  X2,  6,  Polymers.  Inc.  v.  NLRB.  414 
F.2d  999  (2d  Clr.  1969) ,  cert,  denied,  396  U.S. 
1010  (1970). 

(197)  X4,  Ponce  V.  Housing  Authority.  389 
F.Supp.  635  (E.D.  Calif.  1975) . 

(198)  (a)(3),  X4,  5,  personal  notes  not 
agency  records.  Porter  County  Chapter  of 
Isaak  Walton  League  v.  AEC.  380  F.Supp.  630 
(N.D.  Ind.  1974). 

(199)  X7(A),  (D),  Poss  V.  NLRB.  91 
L.R.R.M.  2232   (D.D.C.  Dec.  17,  1976). 

(200)  X7,  Preferred  Land  Corp.  v.  SEC. 
CCH  Fed.  Sec.  •:94.000  (DX).C.  May  1,  1975). 

(201)  Injunction  of  agency  proceeding 
pending  resolution  of  POI  claim.  Production 
Molded  Plastics  v.  NLRB.  91  LJI.R.M.  2763 
(N.D.  Ohio  Feb.  13,  1976) . 

(202)  X4,  6,  6,  executive  privilege.  Babbitt 
v.  Department  of  the  Air  Force.  383  F.Supp. 
1065  (S.D.  N.Y.  1974),  on  motion  for  recon- 
sideration 401  P.Supp.  1206  (S.D.  N.Y.  1974) . 

(203)  (a)(1)(D),  (a)(2)(B).  publication, 
Ramer  v.  Saxbe,  522  P.2d  696  (D.C.  Clr.  1975). 

(204)  X5,  7.  Rayner  &  Stonington,  Inc.  v. 
FDA.  Civ.  No.  68-1995  (E.D.  Pa.  Aug.  14, 
1969). 

(205)  Injunction  of  agency  proceeding 
pending  resolution  of  FOI  claim,  X7(A), 
Read's  Inc.  v.  NLRB,  91  L.R.R.M.  2722  (D.  Md. 
Feb.  17,  1976) . 

(206)  Fees  Reinoehl  v.  Hershey.  426  P.  2d 
815  (9th  Clr.  1970). 

(207)  X5,  7(C),  In  camera  Inspection,  Re- 
tail Credit  Company  v.  FTC,  Civ.  Act.  No.  76- 
0895  (D.D.C.  May  10,  1976). 

(208)  XI,  3,  60  U.S.C.  403,  Exec.  Order 
11652,  Richardson  v.  Spahr.  Civ.  Act.  No.  75- 
297  (W.D.  Pa.  Jan.  30,  1976).    . 


(209)  X3.  6,  18  VS.C.  1905,  Robertson  v. 
Department  of  Defense.  402  P.  Supp.  1342 
(D.D.C.  1975). 

(210)  X3,  Robertson  v.  FAA.  Civ.  No.  1970- 
71  (D.D.C  Oct.  31,  1972),  aff'd  496  P.  2d  1081 
(D.C.  Clr.  1974),  rev'd  422  U.S.  256  (1975). 

(211)  Discovery,  Robins  &  Weill.  Inc.  v. 
United  States.  74r-l  U.S.T.C.  \i  9299  (MX).  N.C. 
February  25.  1974). 

(212)  X6,  Robles  v.  EPA,  484  P.  2d  843  (4th 
Clr.  1973). 

(213)  (a)(1)(D)  Rodriguez  v.  Swank.  318 
P.  Supp.  289  (NX).  111.  1970) . 

(214)  Discovery,  X7(A),  (C).  (D),  Roger 
J.  Au  &  Son,  Inc.  v.  NLRB,  405  P.  Supp  1200 
(W.D.  Pa.  1975). 

(216)     X2,  6,  Rose  V.  Department  of  Air 
Force,  Civ.  No.  72-  1605  (S.D.  N.Y.  1972),  reu'd 
and  remanded  495  P.  2d  261   (2d  Clr    1974) 
aff'd  96  S.  Ct.  1592   (1976). 

(216)  (a)(2),  X4,  6,  7,  Rural  Housing  Al- 
liance V.  U.S.  Dept.  of  Agriculture.  Civ.  No. 
2460-72  (D.D.C.  May  9,  1973),  revd  and  re- 
manded 498  P.  2d  73  (D.C.  Cir.  1974),  on  bUl 
of  costs  511  P.  2d  1347  (D.C.  Clr.  1974). 

(217)  Injunction  of  agency  proceeding 
pending  disposition  of  FOI  claim,  St.  El^- 
beth's  Hospital  v.  NLRB,  407  F.Supp.  1357 
(N.D.  111.  1976) . 

(218)  Exhaustion  of  administrative  reme- 
dies, Satra  Belarus.  Inc.  v.  NLRB.  91  L.R.R.M. 
2555  (E.D.  Wise.  Feb.  18,  1976). 

(219)  X4,  "record"  Save  the  Dolphins  v. 
U.S.  Dept.  of  Commerce,  404  P.Supp.  407 
(N.D.  Cal.  1976) . 

(220)  XI,  Schaffer  v.  Kissinger,  505  P.2d 
389  (D.C.  Clr.  1974). 

(221)  X3,  Schecter  {sic]  v.  Richardson.  Civ. 
No.  710-72  (D.D.C.  July  17,  1972) . 

(222)  X3  (42  U.S.C.  11306),  Schechter  v. 
Weinberger,  Civ.  No.  2319-72  (D.D.C.  June  7, 
1973),  rev'd  and  remanded  506  P.2d  1976 
(D.C.  Clr.  1974). 

(223)  X5,  reverse  POI  case,  Schwartz  v. 
IRS,  75-1  U.S.T.C.  T9389  (Sept.  23,  1974) ,  clar- 
ification ordered  511  F.2d  1303  (D.C.  Clr. 
1975). 

(224)  X3,  records,  library  materials,  SDC 
Development  Corp.  v.  Weinberger,  Civ.  Act. 
No.  CV-75-1799-IH  (CD.  Calif.  Nov.  11, 
1975). 

(225)  (a)(3).      Seafarers     International 
Union,  AFL-CIO  v.  Baldovin,  508  F.2d  (6th 

Clr.  1975). 

(226)  X3  (18  U.S.C.  S  1905),  4,  6,  7,  reverse 
POI  case.  Sears.  Roebuck  <t  Co.  v.  GSA,  384 
F.  Supp.  996  (D.D.C.  1974),  stay  Of  order  dis- 
solved 509  P.2d  527  (D.C.  Clr.  1974) ,  on  action 
for  declaratory  judgment  402  F.Supp.  378 
(D.D.C.  1975). 

(227)  (a)(3).  Sears,  Roebuck  &  Co.  v. 
NLRB,  433  F.2d  210   (6th  Clr.  1970) . 

(228)  (a)  (2)  (A),  X6.  7.  Sears,  Roebuck  A 
Co.,  v.  NLRB.  346  P.Supp.  751  (DX).C.  1972), 
aff'd  480  P.2d  1196  (D.C.  Cir.  1973),  a#'d  in 
part,  rev'd  in  part,  and  remanded  421  VS, 
132  (1976). 

(229)  Injunction  of  agency  proceeding 
pending  resolution  of  FOI  case.  Sears,  Roe- 
buck &  Co.  V.  NLRB,  473  F.2d  91  (D.O.  Clr. 
1972). 

(230)  "Identifiable  records",  X8,  4,  Sean 
V.  Gottschalk,  357  P.Supp.  1327  (E.D.  Va. 
1973),  aff'd  502  F.2d  122  (4th  Clr.  1974). 

(231)  X5,  Seattle  Biulding  <fe  Construction 
Trades  Council,  AFL-CIO  v.  Henderson.  82 
L.RJI.M.  2262  (W.D.  Wash.  Jan.  22,  1973) . 

(232)  (a)  (3) ,  Secretary  of  Labor  v.  Farino, 
490  F.2d  885  (7th  Clr.  1973). 

(233)  X5,  6,  Seller  v.  Department  of  Trans- 
portation, Civ.  No.  73-CV-143  C  (WJ5.  Mo. 
March  25.   1975). 

(234)  X5.  Sellers  v.  KeUy,  Civ.  No.  C  76-1458 
A    (N.D.  Ga.  May  14.   1976). 

(235)  X3.  Serchuk  v.  Richardson,  Civ.  No. 
72-1212    (8.D.  Pla.  Nov.  28.  1972). 

(236)  Use  of  POIA  as  a  discovery  tool, 
Shakespeare  v.   United  States,  389  P.2d  772 
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(Ct.  CI.  1968) .  pefn  dia'i  419  F.2d  839  (Ct.  CI. 
1969) .  cert,  denied  400  UJB.  820  (1970) . 

(237)  "Agency",  Sharp  v.  Federal  Deposit 
Ins.  Corp.,  Civ.  Act.  No.  75-1428  (DX>.C.  Oct. 
16.  1975) 

(238)  Preliminary  Injunction  of  agency 
proceeding  pending  resolution  of  POI  claini. 
Sheraton  Inn  v.  NLRB.  84  LJlJlJtl.  2885 
(D.D.C.  Aug.  13.  1973). 

(239)  'Toper  party  defendant.  Shouse  v. 
Bums,  en-  Act.  No.  CV  475-198  (S.D.  Ga. 
Dec.  23,  lk.'7c  : . 

(240)  X5,  Sierra  Club  v.  Morton.  396  F. 
Supp.  1187  (D.D.C.  1975). 

(241)  X5.  Simons-Eastern  Co.  v.  United 
States,  55  P.R.D.  88  (N.D.  Oa.  1972). 

(242)  (a)(3).  Skolnick  v.  Campbell.  454 
PJ2d  531,  (7tli  Clr.  1971 ) . 

(243)  "Agency"  Skolnick  v.  Kemer.  435 
P.2d  694  (7th  Clr.  1970) . 

(244)  Jurisdiction.  Skolnick  v.  Parsons.  397 
P.2d523  (7th  Clr.  1968). 

(246)  (a)(3),  exhaustion  of  administra- 
tive remedies,  Smith  v.  Switzer,  73-2  U.8.T.C. 
9490  ( W.D.  Pa.  May  30. 1973) . 

(246)  X4,  5,  Soucie  V.  David.  448  F.2d  1067 
(D.C.  Clr.  1971). 

(247)  Injunction  of  agency  proceeding 
pending  resolution  of  POI  claim.  Southwest 
Motor  Freight.  Itic.  v.  NLRB,  92  L.R.R.M.  2171 
(E.D.  Tenn.  April  13, 1976) . 

(248)  X5,  7,  discovery  Steadman  Security 
Corp.  V.  SEC.  CCH  Fed.  Sec.  §93-735  (D.D.C. 
decided  Jan.  25, 1973). 

(249)  (a)(4)(B),  X5.  6  Stemmer  v.  Dept. 
of  the  Army,  Civ.  Act.  No.  75-2617  (EJ3.  Pa. 
AprU  28,  1976). 

(250)  X4,  5,  Sterling  Drug,  Inc.  v.  FTC,  450 
P.2d698  (DC.  Cir.  1971). 

(251)  X2.  5,  7  Stern  v.  Richardson,  367  P. 
Supp.  1316  (D.D.C.  1973) . 

(252)  X2,  5  Stokes  v.  Hodgson,  347  P.Supp. 
1371   (N.D.  Ga.  1972),  aff'd  476  F.2d  699  (5th 

'  Cir.  197 J) .  (Stokes  v.  Brennan) . 

(253)  X4.  Stone  v.  Export-Import  Bank  of 
the  United  States,  Civ.  No.  74-129  (N.D.  Pla. 
April  17.  1975). 

(254)  X3,  Stretch  v.  Weinberger.  359  F. 
Supp.  702  (D.  N.J.  1973),  aff'd  495  P.2d  639 
(3d  Clr.  1974). 

(255)  X5,  Swift  v.  IRS.  Civ.  Act.  No.  C75- 
77R  (N.D.  Ga.  Dec.  8,  1975) . 

(256)  X5.  Talbott  Construction  Co.  v. 
United  States.  49  P.R.D.  68  (E.D.  Ky.  1969). 

(257)  (a)(2),  X3  (26  U.S.C.  §§  6103(a)(1), 
7213(a)  (1) ),  4,  5,  Tax  Analysts  and  Advocates 
V.  IRS,  362  P.Supp.  1298  (D.D.C.  1973).  modi- 
fied in  part  and  remanded  505  P.2d  350  (D.C. 
Clr.  1974). 

(258)  X3,  Tax  Analysts  and  Advocates  v. 
IRS.  405  FSupp.  1065  (D.D.C.  1975). 

(259)  X4,  equitable  Jurisdiction  Tax  Re- 
form Research  Group  v.  IRS,  74-1  U.S.T.C. 
119374  (DD.C.  AprU  17.  1974). 

(260)  Preliminary  injunction  of  agency 
proceeding  pending  resolution  of  POI  claim. 
Teamsters.  Local  705  v.  NLRB.  82  L.RJI.M. 
3014  (D.D.C.  Mar  27,  1973) . 

(261)  Failed  to  state  a  claim  because  did 
not  allege  POI  request  which  complied  with 
(a)(3).  Television  Wisconsin.  Inc.  v.  NLRB, 
91  LJIJI.M.  2369  (WD.  Wise.  Feb.  3.  1978). 

(262)  X5,  Tennessean  Newspaper,  inc.  ^. 
FHA,  341  FSupp.  1013  (M.D.  Tenn.  1971), 
reVd  464  F.2d  657  (6th  Clr.  1972). 

(263)  X7(C),  Tennessean  Newspaper.  Inc. 
V.  Levi.  403  P.Supp.  1318  (M.D.  Tenn.  1975). 

(264)  Equity  Jurisdiction,  de  novo  hearing, 
executive  privilege,  X4,  5,  Theriault  v.  United 
States.  503  P.2d  390  (9th  Clr.  1974).  on  re- 
mand 395  FSupp.  637  (CD.  Cal.  1975). 

(265)  X2,  Tietze  v.  Richardson,  342  P.Stipp 
610  (S.D.  Texas  1972). 

(266)  (a)  (4)  (B) .  X7(A) .  5.  7(C) .  (D) .  in- 
junction of  agency  proceeding  until  records 
disclosed.  Title  Guarantee  Co.  v.  NLRB,  407 
P.Supp.  498  (S.D.  N.Y.  1975),  rev'd  and  re- 
manded 81  LJlJUiiI.  2993  (2d  Clr.  April  2. 
1976). 


(267)  X6  Tuchinsky  v.  Selective  Service 
System,  294  P.Supp.  803  (N.D.  111.  1969).  aff'd 
418  P.2d  165  (7th  Clr..  1969). 

(268)  (a)(2)(C),  (a)(3).  United  States  v. 
Imbrunone.  379  P.Supp.  256  (E.D.  Mich. 
1974) . 

(269)  (a)  (2)  (A),  (C),  X5.  7.  United  States 
V.  J.  B.  Williams  Co..  402  P.Supp.  796  (SX). 
N.Y  1976). 

(270)  (a)  (2),  United  States  v.  Leitchfuss. 
331  F.Supp.  723    (N.D.  111.   1971). 

(271)  Discovery  United  States  v.  Wahlin, 
384  PBupp.  43  (WX).  Wis  1974) . 

(272)  "Records"  United  States  v.  Walker, 
491  P.2d  236  (9th  Cir.  1974). 

(273)  X4,  reverse  POI  case.  United  States 
Steel  Corp.  v.  Schlesinger,  8  CCH  E.P.D.  119717 
(EX).  Va.  Sept.  20.  1974). 

(274)  (a)(3),  injunction  of  agency  pro- 
ceedings, United  Telephone  Co.  of  Pennsyl- 
vania V.  FCC.  375  P.Supp.  992  (M.D.  Pa.  1974) . 

(275)  Agency's  burden  of  proof,  X2.  5.  6, 
Vaughn  v.  Rosen.  484  F.2d  820  (D.C.  Clr. 
1973),  cert,  denied  415  U.S.  977  (1974).  on 
remand  383  P.Supp.  1049  (D.D.C.  1974) . 

(276)  X2,  6.  Vaughn  v.  Rosen.  523  P.2d  1136 
(D.C.  Clr.  1976). 

(277)  X5,  7(A).  (C).  (D),  Vegas  Village 
Shopping  Corp.  v.  NLRB.  No.  CV  76-916-RJK 
(CD.  Cal.  April  26,  1976). 

(278)  X6,  Verrazzano  Trading  Corp.  v. 
United  States.  349  P.Supp.  1401  (U.S.  Cus- 
toms Ct.  1972). 

(279)  X3,  6,  Vietnam  Veterans  Against  the 
War  V.  LaiTd.  Civ.  No.  2277-70  (D.D.C.  Oct. 
16,  1971). 

(280)  X5,  discovery,  Virginia  Independent 
Schools  Ass'n.  v.  Commissioner  of  Internal 
Revenue,  Clv.  Act  No.  75-925  (D.D.C.  Mar. 
25.  1976). 

(281)  (a)(2).  X4.  5.  6.  Washington  Re- 
search Project,  Inc.  v.  HEW.  366  P.Supp.  929 
(DJ3.C.  1973).  aff'd  in  part,  rev'd  in  part,  and 
remanded  504  F.2d  238    (D.C.  Cir.   1974). 

(282)  X4.  5,  7.  Wecksler  v.  Shultz,  324  P. 
Supp.  1084  (D.D.C.  1971). 

(283)  X7.  Weisberg  v.  Department  of  Jus- 
tice. 489  F.2d   1195    (D.C.  Clr.   1973). 

(284)  XI.  3.  6.  7.  in  camera  Inspection. 
Weissman  v.  CIA.  C.  A.  No.  75-1583  (D.D.C. 
April  14,  1976). 

(285)  X4,  5,  7.  Wellford  v.  Hardin,  315  F. 
Supp.  175  (D.  Md.  1970).  aff'd  444  F.2d  21 
(4th  Cir.  1971),  on  motion  for  reconsidera- 
tion 330  P.Supp.  915   (D.  Md.  1971). 

(286)  X7,  Wellford  v.  Hardin.  315  P.  Supp. 
768  (D.D.C.  1970). 

(287)  X4,  7.  Wellman  Industries  v.  NLRB. 
Civ.  No.  73-74  (D.  8.  Car.  April  13.  1973), 
aff'd  490  P.2d  427  (4th  Cir.  1974) . 

(288)  X3  (42  U.S.C.  2000e-8(e)).  4.  7.  18 
0.8.0.  1905.  reverse  POI  case,  Westinghouse 
Electric  Co.  v.  Schlesinger,  392  F.Supp.  1246 
(E.D.  Va.  1974). 

(289)  X5.  7,  Williams  v.  IRS.  346  F.  Supp. 
591  (D.  Del.  1972).  affd  479  P.  2d  317  (3d 
Cir.  1973). 

(290)  X6,  "simUar  flies,"  Wine  Hobby. 
U.S.A.,  Inc.  V.  United  States  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms.  363  F.Supp.  231 
(E.  D.  Pa.  1973).  rev'd  502  P.2d  133  (3d  Clr. 
1974). 

(291)  XI.  Wolfe  V.  Froehlke,  358  P.  Supp. 
1218  (D.D.C.  1973).  aff'd  510  P.  2d  654  (DC. 
Clr.  1974). 

(292)  X5,  "agency,"  Fed.,  Wolfe  v.  Wein- 
berger, 403  FSupp.  238  Advisory  Comm.  Act 
(D.D.C.  1975) . 

(293)  X5,  Wu  V.  Keeney.  384  P.  Supp.  1161 
(D.D.C  1974). 

(294)  X5,  Wu  V.  Natl.  Endowment  for 
Humanities.  460  P.2d  1030  (5th  Cir.  1972). 

(295)  X5.  Yamaha  Int'l  Corp.  v.  FTC,  Civ. 
Act.   No.   74--t75    (D.D.C.   E>ec.  9,   1975). 

Appendix  A — New  POI  Opinions 
(Issued  or  reported  since  compilation  of 
February  supplement  to  case  list.) 

Temporary  restraint  of  agency  proceeding 


pending  disposition  of  POI  clsiim,  Abraham- 
son  Chrysler-Plymouth  v.  NLRB,  91  LJtJl.M. 
2343  (N.D.  111.  Jan.  29,  1976) . 

X3,  American  Jewish  Congress  v.  Morton. 
Clv.  Act.  No.  76-1541   (DJD.O.  April  30,  1976). 

X4,  5,  7(A),  (D).  in  camera  Inspection. 
Amway  v.  FTC,  1976-1  Trade  Cas.  •:60.798 
(D.D.C.  Mar.  10.  1976). 

Injunction  of  agency  proceeding  pending 
resolution  of  POI  claim.  X6,  X7(A).  Atlas 
Industries  v.  NLRB,  91  L.R.R.M.  2676  (NJ>. 
Ohio  Feb.  23,  1976). 

X2,  3,  4,  6,  6,  7,  "agency,"  Aug.  v.  Natl.  Rail- 
road Passenger  Corp.,  Clv.  Act.  No.  74-1054 
(D.D.C  Mar.  30,  1976). 

X3,  5,  Aviation  Consumer  Action  Project  v. 
CAB,  Clv.  Act.  No.  413-73  (D.D.C.  May  10, 
1976). 

X6,  Fed.  Advisory  Comm.  Act,  Aviation 
Consumer  Action  Project  v.  Washburn,  D.C. 
Civ.  Act.  1838-73   (D.C.  Cir.  April  6,  1976). 

X3,  Bachrack  v.  CIA,  No.  CV  76-3727-WPO 
(CD.  Cal.  May  13, 1976) . 

X7,  Barnes  &  Noble  Bookstores  v.  NLRB,  92 
LJiJl.M.  2169   (S.D.  N.Y.  Mar.  12,  1976). 

X6.  7(A),  (C),  (D),  Bellingham  Frozen 
Foods  V.  Henderson.  91  L.RJIJ^.  2761  (W.D, 
Wash.  Mar.  5,  1976) . 

Injunction  of  agency  proceeding  pending 
resolution  of  POI  claim,  X7(A) ,  Capital  Cities 
Communication.  Inc.  v.  NLRB,  91  L.R.R.M. 
(N.D.  Cal.  Feb.  20,  1976) . 

(a)(3),  (4)(B),X5,  7(A),  (C),  (D),  Cessna 
Aircraft  Co.  v.  NLRB.  405  P.  Supp.  1042  (D. 
Kan.  1975). 

X3,  5,  6,  7(A),  (C),  (D).  (a)  (2)  (C) ,  C^iam- 
berlain  v.  Alexander.  Clv.  Act.  No.  7742-73 
(S.D.  Ala.  AprU  5,  1976). 

X4,  18  U.S.C  1905,  5th  Amendment  notice 
requirement,  reverse  POI  case,  Chrysler  Corp. 
v.  Schlesinger.  Clv.  Act.  No.  75-159  (D.  Del. 
AprU  20,  1976). 

X7(D).  1.  2,  5.  7(A).  {F) .  Church  of  Scien- 
tology of  California  v.  U.S.  Dept.  of  Justice, 
No.  CV  74-3550-P  (CD.  Cal.  AprU  2.  1976). 

X3.  4,  Citizens  for  a  Better  Environment 
V.  U.S.  Dept.  of  Commerce.  No.  75  C  3577 
(N.D.  lU.  Mar.  29,  1976). 

X5,  7(A),  (C),  (D),  discovery.  Climax  Mo- 
lybdenum Co.  V.  NLRB,  407  P.  Supp.  208  (D. 
Colo.  1975). 

X6.  Columbia  Packing  Company.  Inc.  v. 
U.S.  Dept.  of  AgHculture,  Clv.  Act.  No.  75- 
6230  (D.  Mass.  June  16,  1976). 

(a)  (4)  (E),  mootness,  backlog.  Communist 
Party  of  the  U.S.  v.  U.S.  Dept.  of  Justice.  Civ. 
Act.  No.  76-1770  (D.D.C.  March  23,  1976) 

(a)(4)(B),  Injunction  of  agency  proceed- 
ing pending  resolution  of  POI  suit,  X6,  7(A), 
Electri-Flex  Co.  v.  NLRB.  92  L.R.R.M.  2142 
(N.D.  111.  April  8,  1976). 

"Agency  records"  ( constructive  possession ) 
Forsham  v.  Mathews.  Civ.  Act.  No.  75-1608 
(D.D.C  Feb.  5,  1976). 

X4,  5.  7(D) ,  Gifford-HiU  &  Co..  Inc.  v.  FTC, 
Clv.  Act.  No.  75-1033   (D.D.C.  Feb.  26,  1976). 

XI,  "agency  records"  Goland  v.  CIA.  Civ. 
Act  No.  76-0166  (D.D.C.  May  26,  1976). 

X6,  X7(A),  (D),  Good  friend  Western  Corp. 
v.  Fuchs.  92  L.R.R.M.  2466  (Ist  Cir.  May  6, 
1976),  rev'g  91  L.R.R.M.  2454  (D.  Mass. 
Feb.  23,  1976). 

X5,  6,  Grassetti  v.  Weinberger.  408  P.  Supp. 
142  (NX).  Cal.  1976). 

X5.  Guckian  v.  GSi4,  Clv.  Act.  No.  76-2156 
(D.D.C.  AprU  20.  1976). 

XI.  Halperin  v.  Colby.  Clv.  Act.  No.  75-676 
(D.D.C.  June  4,  1976). 

X7(A),  (C),  (D),  Harowe  Servo  Controls. 
Inc.  V.  NLRB.  92  L.R.R.M.  2573  (E.D.  Pa.  Mar. 
11.  1976). 

X7(A).  in  camera  inspection,  Harvey's 
Wagon  Wheel.  Inc.  v.  NLRB.  91  L.R.RJit.  2410 
(N.D.  Cal.  Feb.  6.  1976). 

X6.  7(C),  {»)(A){F)  (CSC  disciplinary 
proceeding  {Holly  v.  Acree.  Clv.  Act.  No.  75- 
2116  (D.D.C.  Mar.  29,  1976). 

X5,  7(A) ,  Hook  Drugs  v.  NLRB,  91  L.R.R.M. 
2797  (8.D.  Ind.  Mar.  5,  1976). 

Preliminary  Injunction  of  agency  proceed- 
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Ing,  X6,  7(A),  (D),  ITT  American  Electric  v. 
NLRB,  Civ.  Act.  No.  DC  7638-8  (NX).  Miss. 
May  3,  1976) . 

X6,  7(A),  Jamco  International,  Inc.  v. 
NLRB.  91  L.R.R.M.  2446  (N.D.  Okla.  Feb.  11, 
1976). 

(a)(4)(E),  mootness,  X8,  Kaye  v.  Burns, 
75  Clv.  1973   (SX).  N.Y.  AprU  5,  1976). 

(a)(2)(A),  (C).  X5,  Kent  Corp.  v.  NLRB, 
630  P.2d  612  (5th  Cir.  1976),  rev'g  Civ.  No. 
73-M-1090  (N.D.  Ala.  Feb.  27,  1974). 

X6,  7(A),  (C),  (D),  Local  30.  United  Slate. 
Tile,  etc.,  AFL-CIO  v.  NLRB,  408  P.  Supp.  520 
(ED.  Pa.  1976). 

X5,  7(A),  (C),  (D).  Local  32.  Plumbers  v. 
Irving,  91  L.Rja.M.  2513  (WX).  Wash.  Feb.  24. 
1976). 

"Records."  X3  (18  U.S.C  1905).  "reason- 
ably segregable,"  Long  v.  IRS.  Civ.  No.  C76- 
2285  (W.D.  Wash.  June  1.  1976) . 

X5.  7(A),  (C).  (D),  (a)(4)(E),  Maremont 
Corp.  V.  NLRB,  91  L.R.R.M.  2645,  (W.D.  Okla. 
Mar.  3,  1976).  91  L.R.R.M.  2804  (Mar.  17. 
1976). 

X6,  7(A).  (C),  (D).  McDonnell  Douglas 
Corp.  V.  NLRB.  92  L.R.R.M.  2072  (CD.  Cal. 
Mar.  17,  1976). 

In  camera  proceedings,  Military  Audit 
Project  V.  Bush.  Civ.  Act.  No.  75-2103  (D.D.C. 
Mar.  5,  1976) . 

X3,  4,  5,  7.  "informer's  privilege"  Mobil  Oil 
Corp.  V.  FTC,  406  P.Supp.  306  (SX).  N.Y. 
1976). 

X2,  5,  in  camera  Inspection,  Morton-Nor- 
wich Products,  Inc.  v.  Mathews.  Clv.  Act.  No. 
76-0128  (D.D.C.  Mar.  29,  1976) . 

X7(A) ,  (C) ,  (D) ,  discovery,  Mylan  Pharma- 
ceuticals, Inc.  v.  NLRB  Region  6.  407  F.Supp. 
1124  (W.D.  Pa.  1976). 

X7(A),  (C),  NLRB  v.  Biophysics  Systems, 
Inc..  91  L.R.R.M.  3079  (S.D.  N.Y.  AprU  12, 
1976). 

X7(A),  (C),  (D),  preliminary  injunction 
of  agency  proceeding  pending  resolution  of 
POI  claim.  NLRB  v.  Hardeman  Garment 
Corp..  406  F.Supp.  510  (W.D.  Tenn.  1976) ,  on 
motion  to  stay  agency  proceeding  91  L.R.R.M. 
2425  (Feb.  3.  1976). 

X2,  7(C).  (D).  (E).  Ott  V.  Levi.  No.  75-440 
C  (1)   (E.D.  Mo.  May  10,  1976). 

X7(A),  Pacific  Photo  Type,  Inc.  v.  NLRB, 
Clv.  No.  75-0400  (D.  Haw.  May  6,  1976). 

X3  (sec.  706  of  the  Civil  Rights  Act  of  1964) , 
Parker  v.  EEOC.  No.  75-1828  (D.C.  Clr.  AprU 
15,  1976  aff'g  Civ.  Act.  No.  74-1262  (D.D.C. 
May  29,  1975). 

X6,  7(C),  (D),  Philadelphia  Newspapers, 
Inc.  V.  U.S.  Dept.  of  Justice,  405  P.Supp.  8 
(ED.  Pa.  1975). 

Injunction  of  agency  proceeding  pending 
resolution  of  POI  claim.  Production  Molded 
Plastics  V.  NLRB,  91  L.R.R.M.  2763  (N.D.  Ohio 
Feb.  13,1976). 

Injunction  of  agency  proceeding  pending 
resolution  of  POI  claim,  X7(A) ,  Read's  Inc.  v. 
NLRB.  91  L.R.RJiI.  2722  (D.  Md.  Feb.  17, 
1976). 

X5,  7(C),  in  camera  inspection.  Retail 
Credit  Company  v.  FTC,  Clv.  Act.  No.  75-0895 
(D.D.C  May  10.  1976). 

Discovery,  X7  ( A) ,  (C) .  (D) .  Roger  J.  Au  & 
Son.  Inc.  V.  NLRB.  405  F.  Supp.  1200  (WX).  Pa. 
1975). 

X2.  6.  Rose  V.  Department  of  Air  Force,  96 
S.  Ct.  1592  (1976).  aff'g  495  P.  2d  261  (2d  Cir. 
1974),  rev'g  and  remanding  Clv.  No.  72-1605 
(S.D.  N.Y.  1973). 

Injunction  of  agency  proceeding  pending 
disposition  of  POI  claim,  St.  Elizabeth's  Hos- 
pital V.  NLRB,  407  P.  Supp.  1357  (N.D.  Dl. 
1976). 

Exhaustion  of  administrative  remedies. 
Satra  Belarus.  Inc.  v.  NLRB.  91  L.R.R.M.  2555 
(ED.  Wise.  Feb.  18,  1976) . 

X4,  "record".  Save  the  Dolphins  v.  U.S. 
Dept.  of  Commerce,  404  P.  Supp.  407  (N.D. 
Cal.  1976) . 


X5,  Sellers  v.  Kelly,  Clv.  No.  C  76-1458  A 
(NX).  Ga.  May  14.  1976). 

Injunction  of  agency  proceeding  pending 
resolution  of  POI  claim.  Southwest  Motor 
Freight.  Inc.  v.  NLRB,  92  LJiJl.M.  2171  (EX). 
Tenn.  AprU  13.  1976) . 

(a)  (4)  (B),  X5.  6.  Stemmer  v.  Dept.  of  the 
Army,  Clv.  Act.  No.  76-2617  (E.D.  Pa.  April  28, 
1976). 

X3.  Tax  Analysts  and  Advocates  v.  IRS,  405 
P.  Supp.  1065  (D.D.C.  1975) . 

PaUed  to  state  a  claim  because  did  not  al- 
lege FOI  request  which  complied  vsrlth  (a) 
(3),  Television  Wisconsin.  Inc.  v.  NLRB,  91 
LJi.R.M.  2369  (W.D.  Wise.  Feb.  3,  1976) . 

(a)  (4)  (B) ,  X7(A) ,  5.  7(C) ,  (D) .  injunction 
of  agency  proceeding  until  records  disclosed. 
Title  Guarantee  Co.  v.  NLRB.  91  LXI.R.M.  2993 
(2d  Cir.  April  2,  1976),  rev'g  and  remanding 
407  P.  Supp.  498  (S.D.  N.Y.  1975) . 

X5,  7(A),  (C),  (D),  Vegas  Village  Shopping 
Corp.  V.  NLRB,  No.  VC  76-916-RJK  (CD.  Cal. 
AprU  26.  1976) . 

X5.  discovery,  Virginia  Independent  Schools 
Ass'n  V.  Com.missioner  of  Internal  Revenue, 
Clv.  Act.  No.  75-925  (D.D.C.  Mar.  25,  1976) . 

XI,  3,  6,  7.  in  camera  Inspection,  Weissman 
V.  CIA,  CA.  No.  75-1683  (DX).C  AprU  14, 
1976). 

Appendix  B — Topical  Index 

This  index  is  divided  into  three  parts: 

(1)  Freedom  of  Information  Act  exemp- 
tions, from  1  through  9. 

(2)  Other  FOI  A  provisions,  listed  in  the 
order  of  their  appearance  in  the  Act. 

(3)  Miscellaneous  topics,  listed  alpha- 
betically. 

Listed  after  each  topic  in  the  index  are 
numbers  identifying  the  cases  In  which  that 
topic  was  Involved.  These  numbers  corre- 
spond to  the  numbers  sequentially  assigned 
the  cases  In  the  main  FOI  Case  List. 

Two  asterisks  after  a  case  number  signify 
that  the  Supreme  Court  Issued  an  opinion  in 
that  case.  One  asterisk  indicates  that  the 
highest  court  to  issue  an  opinion  to  date 
has  been  a  court  of  appeals.  If  no  court  high- 
er than  a  district  court  has  issued  an  opinion 
In  a  case  thus  far,  no  asterisk  wUl  appear 
after  the  case  number. 

Where  a  case  has  been  the  subject  of  several 
Judicial  opinions,  the  case  has  been  indexed 
under  each  topic  dealt  with  in  at  least  one 
of  the  opinions.  Thus,  the  indexing  of  a 
case  under  a  particular  topic  does  not  neces- 
sarily mean  that  the  topic  was  discussed  by 
the  highest  court  to  Issue  an  opinion  In  the 
case. 

<1)    FOIA  EXEMPTIONS 

XI,  46,  81*,  101,  108,  139,  160* •,  167,  179, 
208,  220*,  284,  291*. 

X2,  13,  26»,  35,  46,  48,  62»,  64,  70*,  113*, 
115*.  116,  147,  148.  154.  166,  183,  189»,  196*. 
215'*,  251.  252*.  265.  275*,  276*. 

X3,  4,  10,  13.  16,  18,  19,  31,  39*,  40,  47,  51, 
72,  78»,  85*,  93*,  100.  106**.  121.  141,  149, 
161,  161*.  163.  170.  177.  178*.  179.  188*.  190*, 
208,  209,  210**.  221,  222*,  224,  226*.  230*. 
235,  254*.  257*.  258,  279,  284.  288. 

X4.  6.  13,  21,  26*.  32*,  33*,  34,  43*.  45,  47, 
51,  59.  61.  62*.  63,  72,  77*.  78*,  84*,  88,  90*, 
92*,  96*.  98,  104*,  106**,  121,  125,  126,  130*, 
138,  141,  143,  161,  152,  157,  161*,  163,  171*. 
175*,  185*,  191*,  192,  197.  198.  202,  216,  219, 
226*,  230*,  246*,  250*,  253,  267*,  259,  264*, 
273,281*,  282,  285 •,287*,  288. 

X5,  2*,  5*.  6,  8*,  11,  12,  13,  16,  17*,  18, 
24,  26*.  30,  32*.  33*.  35.  38,  40,  46,  48.  60,  51, 
54*,  62*.  64,  65,  68,  70*,  73*,  74,  76,  78*,  80, 
82,  84*,  86,  88,  90*,  92*,  94,  98,  99*.  102*,  103, 
106**,  107,  114,  116,  119,  124,  125,  129*,  132, 
135*,  137,  138,  144,  145,  147,  148,  150,  151,  163, 
154,  155,  157,  158,  169,  160**,  161*.  162,  163, 
164*,  166,  169,  171*,  172*.  181,  182,  185*,  193, 
195,  196*,  198,  202,  204,  207,  223*,  228*  *,  231, 
233,  234,  240,  241,  246*.  248,  249,  250*,  261, 


262*,  255,  266,  267*,  262*,  264*,  266*,  269, 
276*,  276*,  277,  278,  280,  281*,  282,  286*,  289*. 
292,  293,  294*.  295. 

X6,  2*,  13,  36,  40,  41,  63,  77*,  89,  103,  118, 
138,  143,  176,  181,  194,  202,  209,  212*,  2I5**, 
216,  226*.  233,  249,  267*,  276*,  279,  281*.  284, 
290*. 

X7,  7,  8*.  9*,  13,  18,  21,  22,  26,  27,  32*.  87*. 
44,  49*  61.  52,  56*,  61,  64,  67,  69,  76,  78*,  88, 
86,  92*,  96*.  104*,  109*.  117,  123.  126,  128. 
137,  140*.  141.  147,  161,  164,  163,  166*,  193, 
195,  200,  204,  216,  226*,  228**,  248,  261,  269, 
282,  283*,  284,  285*,  286,  287*,  288.  289*. 

X7(  A) .  6,  12,  24,  36,  38,  40,  42.  46,  50,  65.  74. 
80.  98,  102*,  110,  112,  119,  124,  132,  133,  144, 

145,  150,  153,  168,  173,  174,  186,  199,  206,  214. 
266*,  277. 

X7(B). 

X7(C),  24,  38,  40,  60,  74,  110,  118,  183,  144, 

146,  150,  163,  168,  173,  174,  183,  194,  207,  214, 
263,  266 •,277. 

X7(D),  6,  24,  38,  40,  46,  60,  66.  74,  98,  103*, 
110.  124,  133,  144,  145,  150,  153,  168.  174,  183. 
194,  199,  214,  266*.  277. 

X7(E).183. 

X7(F).46. 

X8.  134. 

X9. 

(2)    OTREB   FOIA  PROVISIONS 

(a)(1).  48.  65.  189*. 
(a)(1)(B).  180. 
(a)(1)(C).  180. 
(a)(1)(D),  203*,  213. 

(a)  (2) ,  11,  48,  73*,  116,  216*.  257*.  270,  281*. 
(a)(2)(A),  135*.  176,  228**.  269. 
(a)(2)(B),  203*. 

(a)(2)(C),  40.  93*.   135*.  268.  269. 
(a)(3).  18.  20**.  37*.  38,  48,  83,  129*.  184, 
198,  225*.  227*.  232*.  242*.  245.  261,  268,  274. 
(a)(4)(A).  65. 
(a)(4)(B).  38.  80.  249.  266*. 
(a)(4)(E).  57.  134.  150. 
(a)(4)(P).  118. 
(a)(6)(C).  131. 

(3)     MISCELLANEOUS   TOPICS 

"Agency  records".  66*.  100,  133,  198. 

"Agency",  13,  94,  127,  136^,  146.  179,  237. 
243  •,  292. 

"Records",   149,   178^.  219.  224.  272*. 

"Agency  records"  (constructive  possession), 
91. 

Attorneys  fees,  89. 

Backlog,  57. 

Burden  of  proof,  agency's,  276*. 

Case  or  controversy.  58. 

CivU  Rights  Act.  sec.  706.  188*. 

Complaint  must  be  filed  before  court  will 
entertain  POI  suit.  87, 105. 

Court  records  are  not  agency  records.  66*. 

Declaratory  relief,  60, 61. 

Defendant,  proper  party,  239. 

Delegation  of  responsibility  for  promul- 
gation of  regulations,  121. 

De  novo  hearing.  264*. 

Describing  withheld  records.  166. 

Discovery,  28,  39*.  50,  76.  98,  136*.  168.  211. 
214,  236*.  248,  271,280. 

Duplicate  and  derivative  records.  97. 

Equity  powers.  93*.  259,  264*. 

Executive  Order  11652, 208. 

Executive  privilege,  84*,  202,  264*. 

Exhaustion  of  administrative  remedies,  16*. 
71,83,  111,  156.218,245. 

Federal  Advisory  Committee  Act,  17*.  169, 
292. 

Pees,  65,  75*,  206*. 

Fifth  Amendment  notice  requirement.  45. 

"Identifiable  records".  86, 130*.  171*.  230*. 

In  camera  inspection.  6.  66,  112,  133,  166. 
170,  207,  284. 

"Informer's  privilege"  163. 

Injunction  of  agency  proceeding,  1,  3,  12, 
14,  20**.  23,  36.  42.  80,  95.  124.  142.  174.  201, 
205.  217,  229*.  238,  247,  260.  266*.  274. 

Jurisdiction,  55*,  79*.  244*. 

Library  materials.  224. 

Mootness.  67.  134. 
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"Person".  177. 

Personal  notes  not  agency  records,  198. 

Promise  of  confidentiality ,  191*. 

"Prompt  disclosure",  187. 

Publication.  203*. 

"Reasonably  segregable",  149. 

Reverse  FOX  suit.  34,  43*.  45,  58.  63,  121, 
177,  192,  223»,  226',  273.  288. 

Rule  34.  122*. 

"Similar  flies",  290*. 

Unintelligible  records,  120. 

United  States  Code  provisions — 

18  US.C.  1905,  34.  43,  46.  149,  177,  192,  209, 
226*.  288. 

21  US.C.  331J,  192. 

26  U.S.C.  §J  6103.  7213.  93*.  100,  267*. 

42  U.S.C.  1306,  222'. 

42  U.S.C.  2000e-8(e) .  288. 

44  U.S.C.  §§  2101,  2107,  2108.  179. 

50  U.S.C.  304.  208. 

Vaughn  v.  Rosen  Index  requirement,  29. 


Appendix  C — Reverse  POl  Cases 

X4,  18  U.S.C.  1905,  Burroughs  Corp.  v. 
Schlesinger.  403  F.Supp.  633  (E.D.  Va.  1975) . 

X4.  18  US.C.  1905.  Charles  River  Park  "A". 
inc.  V.  HUD.  360  F.Supp.  212  (D.D.C.  1973). 
remanded  519  F.2d  935  (DC.  Clr.  1975). 

X4,  18  U.S.C.  1905.  5th  Amendment  notice 
requirement.  Chrysler  Corp.  v.  Schlesinger, 
Civ.  Act.  No.  75-159  (D.  Del.  April  20.  1976) . 

Case  or  controversy.  Consumers  Union  of 
the  U.S.,  Inc.  V.  Consumer  Product  Safety 
Comm'n.  400  F.Supp.  848  (D.C.C.  1975). 

X4.  Continental  Oil  Co.  v.  FPC.  519  P.2d  31 
(5th  Clr.  1975). 

X3  (42  U.S.C.  §  2000e),  4.  delegation  of  re- 
sponsibility for  promulgation  of  regulations, 
Hughes  Aircraft  Co.  v.  Schlesinger,  384 
P.Supp.  292  (CD.  Cal.  1974). 

(a)<3)  ("person").  X3  (18  U.S.C.  5  1905). 
4.  Neal-Cooper  Grain  Co.  v.  Kissinger.  385 
P.Supp.  769  (D.D.C.  1974) . 

X4,  21  U.S.C.  331J,  18  U.S.C.  1905.  Pharma- 
ceutical Mfrs.  Ass'n  v.  Weinberger,  401 
F.Supp.  444  (D.D.C.  1975). 

X5,  Schwartz  v.  IRS,  75-1  U.S.T.C.  *;9389. 
Sept.  23,  1974.  clarification  ordered  511  F.2d 
1303  (1975). 

X3  (18  U.S.C.  1905).  4.  6,  7.  Sears,  Roebuck 
&  Co.  v.  GSA.  384  P.Supp.  996  (D.D.C.  1974), 
stay  of  order  dissolved  509  F.2d  527  (DC.  Clr. 
1974),  on  action  for  declaratory  judgment 
402  P.Supp.  378  (D.D.C.  1975) . 

X4,  United  States  Steel  Corp.  v.  Schle- 
singer. 8  CCH  E.P.D.  •^9717  (E.D.  Va.  Sept.  20 
1974). 

X3  (42  use.  2000e-8(e)).  4.  7,  18  U.S.C. 
1905.  Westinghouse  Electric  Co.  v.  Schle- 
singer. 392  FSupp.  1246  (ED.  Va.  1974). 

Appendix  D — Oveeview  List 

The  opinions  listed  below  are  suggested  as 
basic  reading  for  lawyers  who  are  new  to  FOI 
work  or  who  are  in  need  of  a  refresher  in  the 
field.  It  is  not  intended  to  be  a  list  of  leading 
cases.  Rather,  the  purpose  of  the  list  is  to 
provide  a  balanced  introduction,  and  only  an 
Introduction,  to  the  principal  recurring 
Issues  in  FOI  caselaw. 

It  should  be  emphasized  that  there  are 
numerous  areas  of  uncertainty  in  this  field 
and  that  the  Interpretations  set  forth  in  the 
various  opinions  listed  below  may  not  be 
universally  accepted  or  Irrevocably  settled. 

In  Junction  of  agency  proceeding  pending 
resolution  of  FOI  suit,  (a)(3).  Bannercraft 
Clothing  Co.  v.  Renegotiation  Board,  415  U.S. 
1   (1974). 

X4.  5.  Brockway  v.  Department  of  the  Air 
Force,  518  P.2d  1184  (8th  Clr.  1975). 

X4,  reverse  FOI  case,  18  U.S  C.  1905,  Charles 
River  Park  "A",  Inc.  v.  HUD.  519  P.2d  935 
(D.C.  Clr.  1975). 

X3,  4,  5,  Grumman  Aircraft  Engineering 
Corp.  V.  Renegotiation  Board.  421  U.S.  168 
(1975). 

X5,  Montrose  Chemical  Corp.  v.  Train  491 
F.2d  63  (D.C.  Clr.  1974) . 


X4,  National  Parks  and  Conservation  Ass'n 
V.  Aforton,  498  F.2d  765  (D.C.  Cir.  1974) . 

X2,  6,  Rose  V.  Department  of  Air  Force,  96 
S.  Ct.  1592  (1976). 

(a)  (2),  X4,  6,  7,  Rural  Housing  Alliance  v. 
U.S.  Dept.  of  Agriculture.  498  F.2d  73  (D.C. 
Clr.  1974). 

(a)(2)(A),  X5,  Sears,  Roebuck  <t  Co.  v. 
NLRB,  421  U.S.  132  (1975) . 

X4,  5,  "oucie  V.  David.  448  F.2d  1067  (D.C. 
Clr.  1971). 

(a)(2).  X3  (26  U.S.C.  55  6103(a)(1),  7213 
(a)  (1)).  4.  5.  Tax  Analysts  and  Advocates  v. 
IRS,  362  F.  Supp.  1298  (D.D.C.  1973). 

X2,  5,  Vaughn  v.  Rosen.  523  F.2d  1136  (D.C. 
Clr.  1975). 

(a)(2),  X4,  5.  6.  Washington  Research 
Project,  Inc.  v.  HEW,  604  F.2d  238  (D.C.  Clr. 
1974). 

X6.  "similar  files"  Wine  Hobby,  U.S.A.,  Inc. 
V.  United  States  Bureau  of  Alcohol,  Tobacco, 
and  Firearms.  502  P.2d  133  (3d  Clr.  1974) . 

X5.  Wu  V.  Nalt.  Enaowment  for  Humani- 
ties. 460  F.2d  1030  (5th  Cir.  1972). 


VOLUNTARY  STANDARDS  AND  CER- 
TIFICATION  ACT   OF    1976— S.  3555 

Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day I  am  joining  my  colleagues.  Senator 
Abourezk.  Senator  Eastland,  and  Sena- 
tor Philip  A.  Hart,  in  cosponsoring  the 
Voluntary  Standards  and  Certification 
Act  of  1976,  S.  3555. 

An  underlying  principle  of  the  Ameri- 
can democracy  is  the  free  enterprise  sys- 
tem. Today  this  system  is  threatened  by 
the  self-regulation  of  certain  industries. 
These  industries  systematically  deny 
many  economic  choices  to  many  small, 
potential  competitors.  The  abuse  is  so 
pervasive  that  only  a  concerted  Federal 
effort  can  bring  relief. 

On  occasion,  the  self-regulators  use 
two  devices  to  thwart  competition  in  the 
marketplace — voluntary  standards  and 
certification  programs.  Voluntary  stand- 
ards are  product  specifications  for  both 
consumer  and  producer  goods  which  are 
formulated  by  private  organizations. 
Certification  is  the  process  of  testing  a 
product's  compliance  with  these  specifi- 
cations. 

Alone,  these  specifications  have  no 
force  of  law.  However,  all  levels  of  gov- 
ernment customarily  adopt  these  indus- 
try-administered standards  as  their  o\^ti. 
Rarely  is  consideration  given  to  the  effect 
of  these  specifications  on  competition  or 
on  the  price  the  consumer  pays  for  the 
goods.  As  a  result,  established  industry, 
in  many  instances,  dictates  what  prod- 
ucts will  be  made  available  to  the  public 
and  who  will  or  will  not  enter  the  mar- 
ketplace. 

The  certification  laboratories  in  some 
cases  have  also  created  difficulties.  Some 
certification  laboratories  have  gained 
quasi-monopoly  status.  Three  or  four 
laboratories  perform  the  majority  of  the 
testing.  This  dominance  has  arisen  from 
local  ordinances  requiring  the  laboratory 
seal  of  a  "nationally  recognized  testing 
laboratory"  and  from  the  fact  that  these 
firms  either  develop  standards  themselves 
or  are  tied  to  a  standards  developer. 

It  should  also  be  noted  that  we  are  the 
only  industrialized  Nation  which  lacks  a 
national  standardization  policy.  The  ab- 
sence of  such  a  policy  has  not  only  left 
us  ill  equipped  to  participate  in  interna- 
tional standardization  activities,  but  it 


also  conflicts  with  our  principle  of  free 
enterprise.  We  must  show  more  concern 
for  the  fact  that  lack  of  official  standard- 
ization acts  as  a  barrier  to  international 
trade. 

The  bill  mandates  the  Federal  Trade 
Commission  to  change  whenever  neces- 
sary, by  adoption  of  rules,  those  practices 
and  procedures  of  standards  development 
organizations  and  certification  laborato- 
ries that  are  deemed  anticompetitive  in 
nature. 

The  bill  also  addresses  the  problem  of 
participation  in  international  standardi- 
zation activities.  It  would  encourage  all 
Federal  agencies  to  promote  participa- 
tion in  international  standards  develop- 
ment activities.  All  such  activity  is  to  be 
in  accord  with  our  free  enterprise  system. 

Finally,  the  bill  requires  the  Secretary 
of  Commerce  to  develop  a  voluntary  pro- 
gram for  the  accreditation  of  certifica- 
tion laboratories,  so  as  to  eliminate  the 
existing  monopolies  wherever  possible. 

For  all  the  reasons  outlined  above,  I 
urge  my  colleagues  support  the  Volun- 
tary Standards  and  Certification  Act  of 
1976. 1  believe  this  legislation  provides  an 
effective  means  for  the  development  of  a 
uniform  national  standardization  process 
that  will  make  entrance  to  the  market- 
place more  readily  available  to  all  firms 
and  thereby  benefit  the  American  con- 
sumer. I,  therefore,  urge  that  this  vital 
legislation  be  swiftly  and  favorably  con- 
sidered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS FOR  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  under  the  previous 
order,  the  Senate  will  proceed  to  the  con- 
sideration of  H.R.  14262,  the  Defense  ap- 
propriation bill,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  14262)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30, 1977,  and  for  other 
purp>oses. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  accordance  with  the  previous 
order,  the  unfinished  business.  H.R. 
10612,  will  be  laid  aside  temporarily,  un- 
til action  has  been  completed  on  H.R. 
14262  or  until  the  close  of  business  today, 
whichever  shall  come  first. 
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RECESS  UNTIL  9:30  A.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  9:30  a.m.  today. 

There  being  no  objection,  the  Senate, 
at  9:14  a.m.,  recessed  until  9:30  a.m.; 
whereupon  the  Senate  reassembled  when 


called  to  order  by  the  Presiding  Officer 
(Mr.  Stevens)  . 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  be  permitted  to  meet 
today  for  the  purpose  of  considering  a 
nomination;  that  the  Committee  on  For- 
eign Relations  be  permitted  to  meet  to- 
day for  an  oversight  hearing;  and  that 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  be  permitted  to  meet  today 
for  the  purpose  of  an  oversight  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


[Quorum  No.  29  Leg.] 

Mansfield  Young 

Stevens 


Allen 
Grlffln 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 

The  motion  was  agreed  tu. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 


Bellmon 

Helms 

Randolph 

Cannon 

Huddles  ton 

Riblcoff 

Case 

Jackson 

Roth 

Chiles 

Johnston 

Scott,  Hugh 

Church 

Leahy 

Sparkman 

Dole 

McClellan 

Stafford 

Durkin 

McGee 

Sfennis 

Fannin 

Morgan 

Stevenson 

Gam 

Moss 

Stone 

Glenn 

Nelson 

Talmadge 

Goldwater 

Pearson 

Thurmond 

Gravel 

Percy 

Tower 

Haskell 

Proxmire 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.),  the 
Senator  from  Mississippi  (Mr.  Eastland)  . 
the  Senator  from  Kentucky  (Mr.  Ford)  , 
the  Senator  from  Colorado  (Mr.  Gary 
Hart)  ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  Indi- 
ana (Mr.  Hartke),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long)  ,  the  Senator  from  New  Jersey  (Mr. 
CXXII 1572— Part  20 


Williams)  ,  the  Senator  from  South  Da- 
kota (Mr.  McGovern)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  Montana  (Mr.  Metcalp), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale),  the  Senator  from  New  Mexico 
(Mr.  Montoya)  ,  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pell)  .  and  the  Sena- 
tor from  California  Mr.  Tunney),  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Iowa    (Mr.   Culver),   and  the  Senator 
from  Iowa  (Mr.  Clark)  ,  are  absent  at- 
tending the  fimeral  of  the  daughter  of 
former  Senator  Hughes  of  Iowa. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LETT) .  the  Senator  from  Maryland  (Mr. 
Beall)  ,  the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New 
York  (Mr.  Buckley)  .  the  Senator  from 
Nebraska  (Mr.  Curtis)  .  the  Senator  from 
New  Mexico  (Mr.  Domenici)  ,  the  Sena- 
tor from  Wyoming  (Mr.  Hansen)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska).  the  Senator  from  New  York 
(Mr.  Javits).  and  the  Senator  from 
Maryland  (Mr.  Mathias)  .  are  necessarily 
absent. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be 
directed  to  compel  the  attendance  of 
absent  Senators,  and  on  that  I  a^k  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana  (Mr.  Mansfield) 
to  direct  the  Sergeant  at  Arms  to  compel 
the  attendance  of  absent  Senators.  On 
this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.),  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  Colo- 
rado (Mr.  Gary  Hart)  .  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Maine  (Mr.  Hathaway)  ,  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sena- 
tor from  Montana  (Mr.  Metcalf),  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
tiie  Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  from  Rhode 


Island  (Mr.  Pell)  ,  the  Senator  from  Cal- 
ifornia (Mr.  Tunney).  and  the  Senator 
from  New  Jersey  (Mir.  Williams)  are 
necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Iowa  (Mr.  Culver),  and  the  Senator 
from  Iowa  (Mr.  Clark)  are  absent  at- 
tending the  funeral  of  the  daughter  of 
the  former  Senator  Hughes  of  Iowa. 

Mr.  HUGH  SCOTT.  I  announce 
that  the  Senator  from  Tennessee 
(Mr.  Baker),  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  ,  the  Senator  from 
Maryland  (Mr.  Beall)  ,  the  Senator  from 
Tennessee  (Mr.  Brock),  the  Senator 
from  Massachusetts  (Mr.  Brooke),  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  New  Mexico  (Mr. 
Domenici).  the  Senator  from  Arizona 
(Mr.  Goldwater).  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Wyoming  (Mr.  Hansen)  ,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  Nebraska  (Mr.  Hruska), 
the  Senator  from  New  York  (Mr.  Javits)  , 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  announced — yeas  57, 
nays  1,  as  follows : 

[RoUcall  Vote  No.  447  Leg.] 
YEAS—- 57 


Abourezk 

Hollings 

Riblcoff 

Allen 

Huddleston 

Roth 

Bellmon 

Jackson 

Schweiker 

Biden 

Johnston 

Scott.  Hugh 

Byrd,  Robert  C.  Laxalt 

Scott, 

Cannon 

Leahy 

WUliam  L 

Case 

Magnuson 

Sparkman 

ChUes 

Mansfield 

Stafford 

Church 

McClellan 

Stennls 

Cranston 

McClure 

Stevens 

Dole 

McGee 

Stevenson 

Durkin 

Morgan 

Stone 

Eagleton 

Muskie 

Symington 

Fannin 

Nelson 

Taft 

Fong 

Nunn 

Talmadge 

Gam 

Packwood 

Thurmond 

Glenn 

Pearson 

Tower 

Gravel 

Percy 

Yovmg 

HaskeU 

Pro  xm  ire 

Helms 

Randolph 

NAYS— 1 
Weicker 

NOT  VOTING- 

-42 

Baker 

Domenicl 

Kennedy 

Bartlett 

Eastland 

Long 

Bayh 

Ford 

Mathias 

Beall 

Goldwater 

McGovern 

Bentsen 

Griffln 

McIntyre 

Brock 

Hansen 

Metcalf 

Brooke 

Hart.  Gary 

Mondale 

Buckley 

Hart,  PhUlp  A. 

Montoya 

Bumpers 

Hartke 

Moss 

Burdick 

Hatfield 

Pastore 

Byrd, 

Hathaway 

Pell 

Harry  F. 

Jr.    Hruska 

Tunney 

Clark 

Humphrey 

WUliams 

Culver 

Inouye 

Curtis 

Javits 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  With  the  addition  of  Sen- 
ators voting  who  did  not  answer  the 
quorum  call,  a  quorum  is  now  present. 

Mr.  MANSFIELD.  Mr.  President,  for 
an  hour  and  15  minutes  the  Senate  at- 
tempted to  get  a  quorum  here,  and  when 
that  failed,  at  the  hour  of  10:45,  the 
present  order  was  put  in,  and  it  has  taken 
this  long  t  J  get  a  quorum  of  the  U.S.  Sen- 
ate to  consider  one  of  the  most  important 
bills  to  come  before  us  this  year.  I  refer 
specifically  to  H.R.  14262,  the  Depart- 
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ment  of  Defense  appropriation  bill  for 
1977. 

Mr.  President,  we  have  4  days  left  In 
this  week  after  today,  3  days  next  week, 
and  then  we  are  off  for  10  or  12  days  for 
a  convention.  We  come  back  for  about  2 
weeks,  we  are  off  3  or  4  days,  and  then 
we  come  back  for  3  weeks  before,  hope- 
fully, sine  die  adjournment. 

I  would  hope  the  Senate  would  co- 
operate In  the  days  and  weeks  ahead  so 
that  the  Important  legislation  which 
must  be  considered  could  be  disposed  of. 
In  order  to  do  so  It  will  require  the  pres- 
ence of  a  majority  plus  one  of  the  Sen- 
ators to  conduct  business.  Enough  said. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS,  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  14262'>  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  197",  and  for  other  pur- 
poses.   

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  on  behalf  of  the 
Senator  from  Washington  (Mr.  Jack- 
son) .  that  Dorothy  Fosdick.  Joel  Merkel, 
and  Richard  Bealer  be  given  the  privilege 
of  the  floor  during  the  consideration  of 
the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  ask  imanlmous 
consent  that  Bob  Jerome  of  my  staff 
have  the  privilege  of  the  floor  during  the 
consideration  and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
make  the  same  request  for  floor  privi- 
leges for  Bill  Jackson  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  I  make  the  same  re- 
quest in  behalf  of  Dick  Hargis  of  my 
staff.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  LEAHY.  The  same  request  for 
Mark  Walsh  and  James  Bruce  of  Senator 
Moss'  staff. 

The  PRESIDING  OFFICER.  Without 
objection.  Is  is  so  ordered. 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  Ed  Kenny  of  the  Senate 
Armed  Services  Committee  staff  and 
John  Leisher  of  the  Staff  of  the  Judiciary 
Committee  also  have  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  YOUNG.  Mr.  President.  I  make  the 
same  request  for  Richard  Vodra  of  Sena- 
tor Schweiker's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  Is  Is  so  ordered. 

Mr.  GRIFFIN.  I  make  the  same  re- 
quest in  behalf  of  Bob  Turner  and  Amy 
Tlmmer  of  my  staff. 

Mr.  THURMOND.  I  ask  imanlmous 
consent  that  Kenneth  Fish  of  the  staff 
of  the  Armed  Services  Committee  be  ac- 
corded privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  is  Is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  West  Virginia  can  under- 
stand the  problem  of  the  leadership  in 
having  Senators  present.  The  Senator 


from  West  Virginia  Is  not  critical  of  the 
delay;  he  rises  only  for  this  purpose:  In 
the  Public  Works  Committee  this  morn- 
ing, beginning  at  9:30,  we  had  a  very  Im- 
portant nomination,  of  John  Eden  to  be 
the  Assistant  Secretary  of  Commerce  for 
Economic  Development.  I  am  holding  a 
hearing  on  that  nomination,  and  It  Is 
diflacult  to  interrupt  a  hearing  to  come  to 
the  floor  for  a  live  quorum. 

I  only  indicate  that  there  are  prob- 
lems of  Senators  who  are  at  work  on  the 
Hill.  Those  problems  are  not  always  able 
to  accommodate  themselves  quickly,  al- 
though at  a  later  time  this  morning  I 
did  come  to  the  Senate  floor  In  an  effort 
to  achieve  a  live  quorum. 

Mr.  McCLELLAN.  Mr.  President,  is  the 
pending  business  H.R.  14262? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McCLELLAN.  Mr.  President,  the 
Committee  on  Appropriations  has  care- 
fully considered  H.R.  14262,  the  defense 
appropriations  bill,  and  recommends  an 
appropriation  of  $104,007,046,000  in  new 
budget  authority  for  the  Department  of 
Defense  for  fiscal  year  1977. 

Many  dlflScult  funding  choices  were 
required  to  arrive  at  this  recommenda- 
tion, but  we  believe  that  it  establishes  a 
level  of  spending  that  will  be  adequate 
for  our  national  security  and  which  is 
commensurate  with  our  available  re- 
sources. 

The  committee  was  faced  with  a  stag- 
gering Defense  request — $107,936,172,000 
in  new  budget  authority — or  17.5  percent 
over  the  $90,466,961,000  provided  in  this 
bill  last  year. 

We  spent  many  hours  examining  the 
various  programs  submitted  by  the  ad- 
ministration. We  have  attempted  to  be 
prudent.  We  have  pruned  this  budget  of 
several  low  priority  projects.  We  believe 
it  is  a  lean  budget  considering  all  per- 
tinent factors  involved. 

While  not  all  Members  of  the  Senate 
will  be  satisfied  with  every  recommenda- 
tion contained  in  the  bill,  the  committee 
is  certain  that  the  appropriations  pro- 
vided will  enable  our  country  to  main- 
tain a  strong  defense  posture — one  that 
will  be  a  positive  contribution  to  our 
security  and  to  world  peace. 

Accordingly,  Mr.  President,  I  believe 
it  deserves  the  support  of  the  Senate. 

OVERALL    RECOMMENDATIONS 

In  addition  to  the  $104,007,046,000  in 
new  budget  authority  contained  in  this 
bill,  the  committee  proposes  transfers 
totaling  $82,600,000,  so  that  the  amoimt 
actually  recommended  totals  $104,089,- 
646,000.  But,  Mr.  President,  of  this 
amount  only  $96,001,946,000  is  available 
for  real  defense  purposes  since  over  $8 
bUlion  must  go  to  pay  for  pensions  for 
retired  military  personnel. 

Mr.  President,  that  Is  something  that 
is  never  properly  taken  into  account 
publicly  when  figures  are  quoted  re- 
specting the  cost  of  the  Defense  Depart- 
ment. Nearly  8  percent,  Mr.  President,  of 
the  total  defense  appropriation  cannot 
be  used  for  military  preparedness — ap- 
propriations in  the  amount  of  $8,035,- 
500,000  for  retired  military  and  $52,200,- 
000  for  the  Central  Intelligence  Agency 
retirement  fund  are  contained  in  this 
bill.  This  money— this  $8  billion  plus 
amoimt — contributes  absolutely  nothing 


to  our  military  preparedness  effort.  It  is 
not  available  to  the  Department  for  any 
purpose — not  for  procurement — not  for 
research  and  development — nor  for  rou- 
tine operation  and  maintenance.  It  is  for 
retirement  compensation  only. 

By  organization,  the  recommended  bill 
would  provide  $25,375,402,000  for  the  De- 
partment of  the  Army,  $36,000,115,000 
for  the  Navy  Department,  $30,776,645,000 
for  the  Department  of  the  Air  Force,  $3,- 
788,684,000  for  the  Defense  Agencies  and 
related  items,  and  $8,035,500,000  for  re- 
tired military  pensions. 

By  title,  the  committee's  recommenda- 
tions include:  $25,436,043,000  for  mili- 
tary personnel  appropriations,  $8,035,- 
500,000  for  retired  military  personnel, 
$31,431,164,000  for  operation  and  main- 
tenance accounts,  $28,630,000,000  for 
procurement,  $10,422,139,000  for  research 
and  development,  including  the  small 
special  foreign  currency  program,  and 
$52,200,000  for  the  Central  Intelligence 
Agency  retirement  fund.  This  bill  does 
not  include  funds  for  military  construc- 
tion, family  housing,  foreign  military 
assistance,  and  civil  defense — all  of 
which  are  included  in  appropriation  bills 
already  passed  by  the  Senate  or  re- 
ported by  the  committee. 

RECOMMENDED  REDUCTIONS 

The  $104,007,046,000  in  new  budget  au- 
thority recommended  in  the  bill  for  fis- 
cal year  1977  is  a  reduction  of  $3,929,126.- 
000,  or  3.6  percent,  below  the  administra- 
tion's budget  request.  It  is  also  $1,390,- 
297,000  less  than  the  House  bill,  but  Is 
$11,607,508,000,  or  12.6  percent,  above  the 
amounts  appropriated  for  the  Defense 
Department  in  fiscal  year  1976 — includ- 
ing all  supplemental.  The  bill  recom- 
mended by  the  committee  will  result  in 
outlays  of  $70,959,000,000  in  fiscal  year 
1977.  These  outlays,  plus  outlays  of  $22,- 
718,000,000  from  prior  year  Defense  ap- 
propriations, will  result  In  total  outlays 
in  fiscal  year  1977  of  $93,677,000,000. 
These  outlays  are  $1,597,000,000  less  than 
the  President's  budget  and  $596,000,000 
below  the  House  bill. 

MAJOR    CHANGES    FROM    HOTTSE    BILL 

There  is  a  very  large  number  of 
changes  in  the  bill  before  the  Senate 
when  compared  to  the  House  bill.  For 
convenience,  the  committee  summarized 
and  highlighted  the  major  changes  on 
pages  5  through  8  of  its  report.  I  shall 
insert  those  pages  in  the  record  at  the 
end  of  my  statement,  since  they  provide 
a  convenient  summary. 

I  ask  unanimous  consent  that  those 
pages  be  printed  in  the  Record  as  exhibit 
1  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCLELLAN.  In  order  to  convey 
to  this  body  the  magnitude  of  the  task 
accomplished  by  the  Committee  on  Ap- 
propriations, I  also  include  a  table  show- 
ing the  number  of  line  items  acted  on  by 
the  committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  table  be  printed  in  the 
Record  as  exhibit  2  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  McCLELLAN.  The  budget  request 
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contains  800  line  items  in  military  per- 
sonnel and  retired  pay,  250  In  operation 
and  maintenance,  1,571  in  procurement, 
and  737  in  research  and  development. 
In  all,  3,358  line  items  were  reviewed. 

Even  these  numbers  do  not  reveal  the 
total  picture,  for  the  operation  and 
maintenance  and  military  personnel  ac- 
counts are  further  subdivided  Into 
numerous  pieces,  but  I  believe  these 
numbers  clearly  demonstrate  the  high 
level  of  effort  required  to  process  this 
bill.  The  House  made  adjustments  in  268 
programs,  with  reductions  totaling  $1,- 
370,429,000  from  the  budget  request  they 
considered.  The  House  did  not  consider 
a  budget  amendment  totaling  $1,168,- 
400,000,  which  was  considered  by  this 
committee.  This  amendment  was  sub- 
mitted after  the  House  bill  had  been 
marked  up  by  the  House  Appropriations 
Committee.  The  House  bill  Is  actually 
$2,538,829,000  below  the  budget  request 
considered  by  the  Senate  committee.  The 
committee  reviewed  every  adjustment 
made  by  the  House,  and  of  these  reduc- 
tions, restored  $1,042,500,000  involving 
112  programs. 

In  addition,  the  committee  recom- 
mended other  reductions  totaling  $2,- 
432,797,000  below  the  House  bill  and  this 
involved  247  programs.  Therefore,  the 
net  recommendations  in  the  bill  are  $4,- 
066,326,000  below  the  House  bill.  Involv- 
ing 391  line  items,  and  there  is  a  very 
significant  difference  In  the  mix  of  pro- 
grams funded  and  In  dollar  amounts. 

SUMMARY    OF   ITEMS   IN   THE   BILL 

The  funds  recommended  In  the  com- 
mittee bill  buy  two  basic  things — the  day- 
to-day  pay  and  operating  costs  of  our 
military  forces,  and  second,  investment 
in  new  Items  of  military  equipment.  In- 
cluding both  research  and  development 
of  new  weapons  and  equipment  as  well  as 
actual  procurement. 

The  bill  Includes  recommendations  of 
$56,867,207,000  for  the  pay  and  operat- 
ing costs  of  active  duty  military,  Reserve 
forces,  and  Department  of  Defense  civil- 
ians. This  amount  includes  $25,436,043,- 
000  for  military  personnel  and  $31,431,- 
164,000  for  operation  and  maintenance — 
which  includes  the  pay  for  most  of  the 
civilian  personnel. 

In  the  first  category,  the  recommended 
funds  will  pay  for  an  active  Army  of  16 
divisions  and  6  separate  brigades,  a  Navy 
with  489  -commissioned  ships  In  the  ac- 
tive fieet  and  5,887  active  aircraft,  3  ac- 
tive Marine  Corps  divisions,  each  with  an 
associated  aircraft  wing,  and  an  Air 
Force  with  9,239  aircraft  and  1,054  bal- 
listic missile  launchers. 

Manpower  funded  In  this  bill  is :  2,085,- 
192  in  the  Active  forces,  and  877,699  in 
the  Reserve  components,  for  a  total  of 
2,962,891.  In  addition  to  the  military 
manpower,  funds  are  Included  for  a  total 
of  1,031,832  civilian  employees  of  the 
Department  of  Defense.  This  is  a  reduc- 
tion of  4,800  from  the  budget  request,  the 
same  reduction  made  in  the  Authoriza- 
tion Act — Public  Law  94-361. 

Now  I  shall  turn  to  the  second  aspect 
of  the  purpose  of  funds  in  this  bill:  the 
development  and  procurement  of  new 
weapons  and  equipment  for  our  Armed 
Forces.  The  committee  recommends  $39,- 
052.139,000  for  these  programs,   which 


are  a  key  part  of  the  modernization 
needed  by  our  military  establishment. 
This  amount  consists  of  $10,422,139,000 
for  research  and  development  and  $28,- 
630  million  for  procurement. 

I  will  now  highlight  the  funds  in  the 
bill  for  major  programs  in  procurement 
and  research  and  development. 

The  committee  recommends  a  total  of 
$2,250,961,000  for  Army  research  and 
development.  This  includes:  $130.8  mil- 
lion for  the  advanced  attack  helicopter, 
$22  million  of  which  will  be  for  equip- 
ment useful  for  a  future  scout  helicop- 
ter; $103  million  for  advanced  ballistic 
missile  defense;  $75  million  for  ballistic 
missile  defense  systems  technology; 
$179  million  for  the  surface-to-air 
missile,  SAM-D;  $105  million  for  the 
XM-1  tank;  and  $700,000  for  a  non- 
nuclear  warhead  on  the  Lance  missile. 

A  total  of  $3,696,503,000  Is  recom- 
mended for  Navy  research  and  develop- 
ment. This  includes:  $25.8  million  for 
improvements  to  the  Sparrow  and  Phoe- 
nix missiles;  $27.1  million  for  develop- 
ment of  extra  low  frequency  communica- 
tions. Seafarer;  $346.9  million  for  the 
P-18  aircraft;  $568.5  million  for  the  Tri- 
dent missile;  and  $48  million  for  the 
surface  effects  ship. 

For  Air  Force  research  and  develop- 
ment, the  committee  recommends  $3,- 
740,530,000.  This  Includes:  $29.3  million 
for  the  advanced  medium  STOL  aircraft; 
$482.7  million  for  the  B-1  bomber;  $259.1 
million  for  the  P-16  aircraft;  $69  mil- 
lion for  the  Airborne  Command  Post; 
$16.3  million  for  the  precision  location 
strike  system;  $30.6  million  for  the  de- 
fense satellite  communications  system, 
DSCS  ni;  and  $104.6  million  for 
AWACS. 

In  the  area  of  procurement,  some  of 
the  major  programs  Include  the  follow- 
ing: 

For  the  Army,  $105.7  million  for  82 
AH-IS  Cobra  TOW  attack  helicopters; 
$114.5  million  for  15  UTTAS— utility  tac- 
tical transport  helicopters;  $61.8  million 
for  2,000  Chaparral  surface-to-air  mis- 
siles; $89.5  million  for  526  Improved 
Hawk  missiles  and  three  battery  sets  of 
ground  modifications;  $48.4  million  for 
445  Stinger  air  defense  missiles;  $81.9 
million  for  the  Dragon  antitank  missile 
system;  $75.9  million  for  the  TOW  anti- 
tank missile  system;  $75  million  for  360 
nonnuclear  warheads  for  the  Lance  sur- 
face-to-surface missile  system;  $89.4 
million  for  1,200  M113A1  personnel  car- 
riers; $46.8  million  for  103  M109A1  155 
millimeter  howitzers;  $450.9  million  for 
886  M-60  series  tanks;  $655.1  million  for 
ammunition;  $333.4  million  for  tactical 
and  support  vehicles;  and  $639.7  million 
for  communications  and  electronics 
equipment. 

For  the  Navy,  the  committee  recom- 
mends: $93.9  million  for  21  A-4M  attack 
aircraft;  $65.8  million  for  six  A-6E  at- 
tack aircraft;  $217.7  million  for  30  A-7E 
attack  aircraft;  $585.7  million  for  36  F- 
14A  fighter  aircraft;  $207.2  million  for  12 
P-3C  ASW  patrol  aircraft;  $149.8  million 
for  six  E-2C  early  warning  aircraft; 
$104.1  million  for  six  US-3A  carrier  on- 
board delivery — COD — aircraft;  $10  mil- 
lion for  three  P-5F  trainer  aircraft; 
$738.3  million  for  48  Trident  missiles. 


production  support  costs  and  reentry  sys- 
tem components;  $68.9  mUlion  for  600 
AIM-7F  in  Sparrow  air-to-air  missiles: 
$186  million  for  350  Harpoon  antlship 
missiles;  and  $233.1  million  for  torpe- 
does and  related  equipment.  The  House 
directed  termination  of  the  Condor  mis- 
sile program.  The  committee  recom- 
mends continuation  of  the  program  in 
fiscal  year  1977  as  approved  by  the  au- 
thorizing legislation  and  directs  the  De- 
partment of  Defense  to  take  certain  ac- 
tions to  Insure  proper  congressional 
evaluation  and  oversight  of  the  program. 

In  addition,  the  committee  recom- 
mends for  the  Navy:  $729.7  million  for 
one  Trident  submarine;  $350  million  for 
advance  procurement  for  a  Nimitz  class 
nuclear  powered  aircraft  carrier;  $745.6 
million  for  three  SSN-688  nuclear  attack 
submarines;  $213  million  for  conversion 
of  the  U.S.S.  Belknav;  $371  million  for 
advance  procurement  for  conversion  of 
the  U.S.S.  Long  Beach;  $1,147.1  million 
for  eight  FFG  guided  missile  frigates; 
$260.4  million  for  one  AD  destroyer 
tender;  $102.3  million  for  one  AO  fieet 
oiler;  $260.9  million  for  one  AS  subma- 
rine tender;  and  $620.1  million  for  com- 
munications and  electronics  equipment. 

For  the  Air  Force,  the  committee  rec- 
ommends: $1,049.5  million  for  3  B-I 
strategic  bombers  and  advance  procure- 
ment funds,  but  prohibits  the  use  of  any 
funds  for  procurement  of  the  first  3  pro- 
duction aircraft  prior  to  February  1, 
1977;  $566.7  mUllon  for  100  A-10  close 
air  support  aircraft;  $1,406.9  million  for 
108  F-15A  air  superiority  fighter  aircraft; 
$174.9  million  for  advance  procurement 
of  F-16  air  combat  fighter  aircraft; 
$432.7  million  for  6  AWACS  aircraft; 
$37.2  million  for  advance  procurement 
for  the  advanced  tanker  cargo  aircraft; 
$274.5  million  for  60  Minuteman  Inter- 
continental ballistic  missiles;  and  $550.8 
million  for  electronics  and  telecommuni- 
cations equipment. 

The  bill  also  includes  $8,035,500,000  for 
retired  military  personnel.  There  will  be 
over  1,170,000  retired  persons  on  the  rolls 
in  fiscal  year  1977.  The  final  item  funded 
in  the  bill  is  $52,200,000  to  meet  the  cur- 
rent unfunded  liability  of  the  CIA  retire- 
ment pension  fund. 

DEFENSE    BILL    IN    RELATIONSHIP   TO    THE    TOBX 
CONCURRENT    RESOLUTION    ON    THI    BUDGET 

Mr.  President,  on  page  10  of  the  com- 
mittee report  there  Is  a  table  which  was 
prepared  by  the  Congressional  Budget 
Office,  comparing  the  amounts  in  the  bill 
with  the  committee  allocation  of  amounts 
in  the  first  concurrent  resolution  for 
1977.  This  bill  Is  $2,993,000,000  below  the 
budget  authority  allocation  and  $2,523.- 
000,000  below  the  outlay  allocation  made 
by  the  Appropriations  Committee  to  the 
Defense  Subcommittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  table  that  reflects  this  be 
printed  as  exhibit  3  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  3.) 

Mr.  McCLELLAN.  Mr.  President,  I  must 
advise  the  Members  that  this  Is  not  as 
great  a  savings  as  it  may  first  appear, 
since  the  committee  currently  expects 
to  receive  ^upplementals  of  $2.2  billion. 
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This  amount  includes  current  estimates 
of  the  impact  of  pay  raises  for  military 
and  civilian  personnel,  cost  of  living  in- 
creases for  retired  personnel  and  miscel- 
laneous other  small  items.  If  the  total 
of  this  supplemental  is  added  to  the 
amounts  recommended  in  the  bill,  total 
funds  would  be  about  $0.7  billion  below 
the  resolution  in  budget  authority  and 
$0.3  billion  below  in  outlays.  On  the  basis 
of  past  history,  however,  reductions  will 
be  made  to  the  supplemental  request,  and 
the  commJttee  believes  that  amounts  ul- 
timately appropriated  for  the  Depart- 
ment of  E)efense  in  fiscal  year  1977,  based 
on  budget  requests  already  received  and 
those  anticipated,  will  be  within  the  level 
contained  in  the  first  concurrent  resolu- 
tion. 

DEFENSE   m   COMPARISON    WITH    OTHER    FEDERAL 
AGENCIES 

Outlays  for  national  defense  have 
shrunk  during  the  10-year  period  1967- 
1977  from  43.7  percent  of  the  total  Fed- 
eral budget  outlays  in  fiscal  year  1967  to 
25.1  percent  in  the  bill  pending  before 
you  for  fiscal  year  1977. 

Mr.  President,  these  are  from  facts  and 
statistics  that  are  often  not  recognized 
or  taken  into  account  when  we  discuss 
the  defense  budget  and  its  impact  upon 
total  expenditures. 

I  wish  to  point  out  that  since  fiscal 
year  1967,  the  cost  of  the  Federal  Gov- 
ernment has  gone  up  a  total  of  $236.4 
billion — in  10  years  time  the  cost  of  this 
Government  has  increased  by  $236.4  bil- 
lion—from $158.3  billion  to  a  total  of 
$394.7  billion  currently  estimated  by  the 
Congressional  Budget  Office  for  fiscal 
year  1977.  Of  that  total  increase,  only 
$29.8  billion,  or  12.6  percent,  is  attributa- 
ble to  national  defense  spending.  The  re- 
maining 87.4  percent,  or  $206.6  billion,  Is 
attributable  to  nonmilitary  fimctions  and 
services  such  as  himian  resources  and 
general  government. 

Since  fiscal  year  1967.  nondefense  pro- 
grams, including  Federal  outlays  for  hu- 
man resource  items — education,  man- 
power, health — including  medicare  and 
medicaid— income  security— including 
individual  benefits — have  increased  from 
56.3  percent  of  the  total  budget  to  74.9 
percent.  In  dollar  terms,  the  increase  in 
the  last  10  years  for  these  functions  was 
$206.6  billion,  from  $89.2  billion  to  $295  7 
billion. 

Thus,  while  national  defense  costs 
were  rising  by  43  percent  over  the  past 
10  years— from  $69.1  billion  to  $98.9  bil- 
lion— the  total  of  other  Government  ex- 
penditures was  climbing  from  $89.2  bil- 
lion to  $295.7  billion — an  increase  of  232 
percent,  i  point  out  again  that  a  sub- 
stantial part  of  the  military  increase  is 
for  retired  pay,  which  contributes  noth- 
ing to  defense  preparedness. 

The  defense  share  of  both  the  total 
Federal  budget  and  the  gross  national 
product  continues  to  decline.  In  fiscal 
year  1977,  for  example,  proposed  national 
defense  outlays  will  constitute  only  25.1 
percent  of  the  total  budget — down  al- 
most 19  percent  from  the  fiscal  year  1967 
level  of  43.7  percent  of  the  budget.  Be- 


tween 1967  and  1977,  national  defense 
outlays  will  decline  from  8.9  percent  of 
the  gross  national  product  to  5.4  percent. 
During  the  same  period,  outlays  for  the 
nondefense  portion  of  the  budget  rose 
from  11.5  percent  to  16.1  percent  of  the 
gross  national  product. 

Moreover,  defense  spending  has  been 
rising  far  less  rapidly  than  any  other 
major  item  in  the  budget. 

For  example,  during  the  past  10  years: 

Federal  aid  to  education,  manpower, 
and  social  services  jimiped  200  percent, 
from  $6  billion  to  $18.1  billion. 

Income  security  programs  increased 
344  percent,  from  $30.8  billion  to  $136.8 
billion. 

Health  services,  including  medicare 
and  medicaid,  increased  by  462  percent, 
from  $6.8  billion  to  $38  biUion. 

Interest  on  the  national  debt  Increased 
by  219  percent,  from  $12.5  billion  to  $40 
billion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  at 
the  conclusion  of  my  remarks,  a  table 
prepared  by  the  Congressional  Budget 
Office  that  shows  the  detail  of  all  these 
figures. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNGs).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  4.) 

CUTS     IN     DEFENSE     COMPARED     WITH     CUTS     IN 
OTHER    AREAS 

Mr.  McCLELLAN.  I  point  out,  Mr. 
President,  that  in  fiscal  year  1973.  when 
I  first  became  chairman  of  theAppropria- 
tions  Committee.  Congress  was  able  to  re- 
duce the  regular  Defense  Department  ap- 
propriation requests  by  $5.2  billion  in 
budget  authority.  In  fiscal  year  1974.  we 
made  a  reduction  of  $3.5  billion  in  the 
military.  In  fiscal  year  1975,  we  reduced 
the  Defense  Department  request  by  $5 
bilhon.  In  fiscal  year  1976.  the  Depart- 
ment of  Defense  appropriation  was  cut 
$7.2  billion.  The  committee  is  recom- 
mending a  cut  of  $3.9  billion  in  this  bill. 

Over  the  past  4  years.  Congress  has 
cut  the  administration's  total  budget  by 
$23.6  billion  in  regular  appropriation 
bills.  Of  this  total  reduction.  $20.9  billion, 
or  88.7  percent,  was  slashed  from  the  de- 
fense budget,  while  only  $2.7  billion,  or 
11.3  percent,  of  the  total  was  cut  from 
regular  appropriations  bill  for  all  Gov- 
ernment agencies  and  departments, 
other  than  the  Defense  Department. 

Mr.  President.  I  point  out  that  the 
greatest  percentage  of  the  $2.7  billion 
reductions  made  in  nondefense  areas  was 
made  in  foreign  aid  spending.  A  very 
small  percent,  indeed,  Mr.  President,  of 
the  total  reductions  in  this  4-year  period 
have  been  made  from  areas  other  than 
national  defense  and  foreign  aid.  Many 
other  agencies  of  the  Government  have 
had  their  appropriations  increased  over 
the  President's  budget  request. 

This  year,  we  are  recommending  a  cut 
of  $3.9  billion  from  funds  requested  for 
defense.  Thus,  in  5  years,  we  will  have 
reduced  the  military  by  almost  $25  bil- 
lion. I  ask  imanimous  consent  to  have 
printed  In  the  Record  a  table  prepared  by 
the  Congressional  Budget  Office  showing 


these  items,  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

I  See  exhibit  5.) 

Mr.  McCLELLAN.  Mr.  President,  I  con- 
tinue to  believe  that  this  trend  toward 
disproportionate  cuts  in  defense  spending 
cannot  be  continued  without  seriously 
impairing  our  military  readiness.  We 
have  heard  a  great  deal  of  argu- 
ment about  cutting  fimding  out  of  the 
military  and  putting  it  Into  human  re- 
source programs.  Mr.  President,  we  take 
the  risk  of  impairing  defense  while  we 
continue  to  fund  increase  after  increase 
in  these  other  services  that  the  Govern- 
ment maintains  and  provides.  I  submit 
that  we  should  not  continue  forcing  only 
one  segment  of  the  national  budget — the 
Defense  Department — to  bear  the  whole 
burden  of  reordered  priorities  and  re- 
duced spending.  I  hope  the  Senate  will 
pass  this  measure  without  major  crip- 
pling amendments. 

Exhibit    1 

Significant  Items  and  Major   Chances   to 

House  Bill 

The  Committee  recommends  the  following 
major  actions,  particularly  with  respect  to 
the  House  Bill. 

MILITARY    personnel 

Recruiting,  advertising  and  support.— Rec- 
ommends Increased  combat  arms  enlistment 
bonuses  and  recruiter  aides  to  Increase  ac- 
cession quality  as  opposed  to  advertising  em- 
phasis. 

Army  Permanent  Change  of  Station  (PCS) 
travel. — In  part,  restores  $68.7  million  of 
House  reduction  to  permit  return  to  normal 
overseas  tour  lengths. 

Naval  Districts.— Proposes  consolidation  In 
lieu  of  elimination  as  proposed  by  the  House. 

Enlisted  Aides. — Eliminates  this  program; 
precludes  the  use  of  enlisted  personnel  as 
personal  servants  to  general/flag  officers. 

Service  Academy  Preparatory  Schools.— 
Recommends  termination  of  this  costly  and 
Inefficient  marginal  source  of  officer  acces- 
sions. 

Terminal  leave  payments.— Prohibits  the 
Inclusion  of  quarters  and  subsistence  aUow- 
ances  within  lump-sum  terminal  leave  pay- 
ments. 

RETIRED     PAY 

Contingency  adjustment.— Proposes  reduc- 
tion of  $457.P  mUUon.  without  prejudice,  as 
the  amount  forecast  for  future  cost  of  living 
increases.  Since  ultimate  funding  needs  In 
this  area  are  largely  affected  by  legislation 
this  year,  net  requirements  wUl  be  considered 
as  part  of  the  normal  pay  supplemental  re- 
quest for  nscal  year  1977. 

OPERATION     AND      MAINTENANCE 

Stock  Fund  Surcharge/I>rlce  Stabiliza- 
tion.—Approves  the  full  $573.6  million  re- 
quested and  approves  price  stabilization  for 
a  two-year  trial  period.  (House  Committee 
cut  $229.8  million  from  budget.) 

Additional  Base  Operating  Shelf  Stockage 
of  Supplies— Funds  $98  mUllon  of  a  re- 
quested Increase  of  $185.1  mUllon  to  In- 
crease base  operating  supplies.  (House  Com- 
mittee funded  full  request.) 

Subsidy  of  Cost  Transporting  MUitary  Ex- 
change Goo<fs  Overseas. — Prohibits  subsidy  of 
transportation  costs  where  such  subsidy  is  in 
violation  of  the  law.  Does  not  cut  any  asso- 
ciated funding  but  permits  funds  to  be  used 
by  the  services  solely  to  improve  readiness. 
(House  Committee  allowed  the  full  subsidy.) 

Flying    Hour    Programs— Reduces    flying 
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hour  funds  by  approximately  3  percent;  cuts 
mostly  Involve  programs  where  flying  hour 
Increases  were  budgeted.  (House  Commit- 
tee funded  the  full  flying  hour  program  re- 
quested.) 

Stock  Fund  Materiel  Procurement. — Fiinds 
only  $53  n[illllon  of  the  $357.9  million  request, 
ed  for  procurement  of  war  reserve  materiel. 
This  funds  only  highest  priority  items. 
(House  Committee  funded  the  full  request.) 

Subsidy  for  Military  Commissaries. — Sus- 
tains the  House  ix>sltlon  in  providing  the  f  uU 
$281.0  million  subsidy  for  military  commis- 
saries and  does  not  provide  for  a  phaseout. 

Civilian  Personnel. — Funds  the  authorized 
level  of  1.031,000  civilian  personnel.  Hoxise 
bUl  included  funds  for  an  end-strength  of 
1,035,800.  the  same  as  the  budget  request. 

Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS). — Includes 
a  general  provision  permitting  relmburse- 
'ment  of  claims  to  hospitals  only  when 
charges  have  been  determined  to  be  estab- 
lished using  a  Usual,  Customary  and  Reason- 
able system  similar  to  that  used  for  Medicare 
and  Medicaid.  This  aligns  the  CHAMPUS  sys- 
tem more  closely  with  other  government  pro- 
grams, and  makes  It  consistent  with  the  sys- 
tem now  utilized  In  reimbursing  physicians. 

PROCUREMENT 

Aircraft 

Army:  UTTAS  utUlty  tactical  transport  air- 
craft system — Sustains  House  In  providing 
funds  for  initial  buy  of  15  helicopters. 

Navy:  A-4M  attack  aircraft — Sustains 
House  in  providing  funds  for  procurement  of 
21  aircraft. 

A-6E  attack  aircraft — House  provided 
funds  to  buy  12  aircraft.  Committee  recom- 
mendation provides  funds  for  buying  of 
6  aircrEkft. 

A-7E  attack  aircraft — Sustains  House  in 
providing  funds  for  buy  of  30  aircraft. 

P-14A  fighter  aircraft — Sustains  House  in 
providing  funds  for  procurement  of  36  air- 
craft. 

P-3C  antisubmarine  warfaie  patrol  air- 
craft— Sustains  House  buy  of  12  aircraft. 

US-3A  carrier  onboard  delivery  (COD)  air- 
craft— House  denied  funds  for  procurement 
of  COD  aircraft.  Committee  recommends 
$104.1  million  to  buy  6  aircraft. 

F-5P  trainer  aircraft — Recommends  $10.0 
million  for  procurement  of  3  trainer  aircraft. 
House  provided  no  funds. 

Air  Force:  B-1  strategic  bomber — Provides 
$1,049.5  million  for  three  B-1  strategic  bom- 
bers and  advance  procurement  funds,  but  pro- 
hibits the  use  of  any  funds  for  procurement 
of  the  first  three  production  aircraft  prior 
to  February  1.  1977. 

A-10  close  air  support  aircraft — Sustains 
House  buy  of  100  aircraft. 

P/TP-15A  air  superiority  fighter  aircraft — 
Sustains  House  buy  of  108  aircraft. 

P-16  air  combat  fighter  aircraft — House 
provided  $287.8  million  to  buy  16  aircraft 
and  $23.4  million  for  advance  procurement. 
Committee    reconunends    program    be    re- 


structured with  $174.9  million  In  advance 
procurement  funds  and  $49.4  million  for 
initial  spares. 

E-3A  AWACS  aircraft — Sustains  House  buy 
of  6  aircraft. 

ATCA  advanced  tanker/'cargo  aircraft — 
House  provided  $11.7  million  In  advance 
procurement  funds  for  the  advanced  tanker/ 
cargo  aircraft.  Committee  recommends  res- 
toration of  $25.5  million,  for  total  of  $37.2 
million  for  advance  procurement. 
Missiles 

Army:  Stinger  air  defense  missile  system — 
Restores  $48.4  million  for  buy  of  445  mis- 
siles. Also  restores  $2.6  million  for  the  Initial 
procurement  of  Stinger  missiles  for  the  Ma- 
rine Corps. 

Lance  surface-to-surface  missile — Restores 
$75.0  million  to  buy  360  nonnuclear  Lance 
warheads  and  missiles. 

Air  defense  command  and  control  sys- 
tem— Deletes  $41.9  million  for  the  procure- 
ment of  12  AN/TSQ-73  air  defense  command 
and  control  systems  and  Initial  spares. 

Navy:  Trident  missile  progam — Sustains 
House  In  providing  funds  for  the  production 
of  48  Trident  I  missiles. 

Condor  missile  program — The  House  di- 
rected termination  of  the  Condor  missile 
program.  The  Committee  recommends  con- 
tinuation of  the  program  in  fiscal  year  1977 
as  approved  In  the  authorizing  legislation 
and  directs  the  Department  of  Defense  to 
take  certain  actions  to  ensure  proper  con- 
gressional evaluation  and  oversight  of  the 
program. 

Air    Force:    Mlnuteman    Intercontinental 
ballistic  missile  program — Sustains  House  In 
providing  funds  for  the  procurement  of  60 
Mlnuteman  II/III  missiles. 
Ships 

Trident  nuclear  ballistic  missile  subma- 
rine— Sustains  House  buy  of  one  submarine. 

Aircraft  carrier — Sustains  House  provision 
of  $350.0  million  to  buy  long  lead  Items  for 
one  Nlmltz  class  nuclear  powered  aircraft 
carrier. 

SSN-688  class  nuclear  attack  submarine — 
Sustains  House  buy  of  3  ships. 

CSGN  nuclear  powered  strike  cruiser — 
Deletes  $170.0  million  In  advance  procure- 
ment funds  for  a  nuclear  powered  strike 
cruiser. 

Long  Beach  conversion — Add  $371.0  mil- 
lion for  long  lead  Items  for  the  conversion 
of  the  nuclear  cruiser,  U.S.S.  Long  Beach  to 
a  strike  cruiser. 

DDG-47  Aegis  destroyer — Deletes  $858.5 
million  for  the  procurement  of  one  destroyer. 

Belknap  conversion — Sustains  House  in 
providing  $213.0  million  for  the  modernl2a- 
tlon  and  conversion  of  the  guided  missile 
cruiser,  U.S.S.  Belknap. 

FFG  guided  missile  frigate — Sustains 
House  buy  of  8  ships. 

PHM  patrol  hydrofoil  missile  ship — House 
denial  of  funds  stops  program  at  2  ships. 

EXHIBIT  2 
LINE  ITEM  REDUCTIONS  AND  RESTORATIONS 
IDollar  amounts  in  thousands) 


Committee  recommends  restoration  of  $234.2 
million  to  complete  6  ship  program. 
Tracked  vehicles 

M60  series  combat  tank — Sustains  House 
buy  of  886  M60  series  tanks  for  the  Army. 

XMl  tank  system. — Sustains  House  provi- 
sion of  $35.6  million  for  advance  procure- 
ment of  the  XMI  tank  system. 

Research,  development,  test  and  evaluation 

Army:  Aerial  Scout. — Restores  $2,000,000 
for  airframe  studies  for  a  future  scout  heli- 
copter. 

Ballistic  Missile  Defense  systems  tech- 
nology.— Deletes  $25,000,000  to  reduce  level 
of  effort  of  all  BMD  programs  to  fiscal  year 
1976  level. 

Lance  missile. — Restores  $650,000  to  Lance 
for  work  on  nonnuclear  warhead. 

Evaluation  of  foreign  components. — In- 
creases each  of  the  Services'  program  for  for- 
eign weapons  evaluation  by  $1,500,000  to  In- 
sure aggressive  standardization  and  NATO 
cooperative  programs. 

Navy:  VCX  carrler-on-board  delivery  air- 
craft (COD) . — Deletes  $40,000,000  for  R&D  on 
a  Navy  COD  and  recommends  that  a  deriva- 
tive of  a  current  carrier  aircraft  be  pro- 
cured. 

F-14B  engine. — Provides  $15,000,000  for  de- 
velopment of  a  new  engine  for  the  F-14. 
Sustains  language  In  authorization  confer- 
ence report  for  competitive  hardware  demon- 
stration to  permit  selection  and  Initiation  of 
full-scale  development  of  an  engine  by  Sep- 
tember 30.  1977. 

Air-to-air  missile  engineering. — Restores 
$9,551,000  to  Insure  that  Improvements  of 
current  alr-to-alr  missiles  continue.  Com- 
mittee specifically  considers  PHOENIX  im- 
provements to  be  of  a  high  priority. 

Extra  low  frequency  communications. — 
Restores  $12,300,000  to  continue  develop- 
ment of  SEAFARER.  Denies  funding  for  full 
scale  engineering  development. 

Air  Force:  SateUlte  communications. — Re- 
stores $20,000,000  to  allow  continued  devel- 
opment of  Defense  Satellite  III. 

Drones/remotely  piloted  vehicles. — Re- 
stores $6,000,000  to  Insure  continued  devel- 
opment of  COMPASS  COPE,  the  high  al- 
titude remotely  piloted  vehicle. 

Surface  defense  suppression. — Deletes  $8,- 
000,000  added  for  procurement  of  GBU-15 
Modular  Glide  Bombs  for  testing.  Provides 
$22,500,000. 

Precision  location  strike  system. — Restores 
$16,300,000  to  allow  continued  development 
of  this  system. 

Advanced  system  engineering  planning. — 
Restores  $10,000,000  to  continue  funding  of 
certain  AEROSPACE  and  RAND  Corporation 
projects.  Deletes  $4,500,000  from  Air  Force 
Federal  Contract  Research  Centers  in  gen- 
eral. 

Trident  missile. — Increases  funding  for 
Trident  missile  development.  This  is  an 
emergency  reprogrammlng  of  funds  from  Tri- 
dent procurement  to  RDT&E. 


Total  number  Number  of  Number  of 

of  line  items,  Total  number  programs  programs 

program  of  line  items  House  cut  where  Senate 

elements,  or  or  programs  where  Senate  Value  of               made 

projects  in  where  House  Value  of  restored  funds  Senate      adjustments 

account,  all  bill  made  House           or  made  restorations  or     not  in  House 

services  adjustments      adjustments      adjustments  adjustments  bill 


Total  number 

Value  of      of  programs 

Senate      adjusted  by 

adjustments  Senate 


Total  value  of 

Senate 

adjustments 


Military  personnel  and  retired  military  pay 800  46        -$170,008  6         +$75,400  30 

Operation  and  maintenance 250  52         -266,324  22         +306,000  109 

Procurement 1,571  77         -586,000  32         +558,800  21 

Research  and  development 737  93         -348,097  52         +107,900  87 

Related  agencies —5,600 

Total 3,358  268     -1,370,429  112  +1,042,500  247      -2, 432, 797 


-$425,156 
-893,912 
-970, 200 
-195,729 
+52,200  . 


48 
136 

68 
139 


-$519, 764 

-854, 236 

-1.971,400 

-635,926 

+52, 200 


391       -3, 929, 126 
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EXHIBIT  3 

BUDGETARY  IMPACT  OF  H.R.  14262' 

(In  millions  of  dollars] 


Budcet  authority 


Outlays 


Budget  authority  Outlays 


Com- 
mittee 
alloca- 
tion 


Corn- 
Amount     mittee 
m     alloca- 
bill        tion 


Amount 

in 

bill 


Com-  Com- 
mittee Amount  mittee  Amount 
alloca-  in  alloca-  in 
tioa  bill  tion  bill 


I.  Comparison  o( 
amounts  in  the 
bill  with  the  com- 
mittee allocation 
to  Its  subcom- 
mittees of 
amounts  In  the 
first  concurrent 
resolution  tor 
1977:Sut)com- 
mlttee  on 

Defense 107,000    104, 007  » 96, 200   "93,677 

11.  Summary  by  func- 
tional category  of 
1977  budget 
amounts  recom- 
mended In  the 
bill:  050— Na- 
tional Defense 104,007 '93.677 


III.  Rnancia!  assistance 

to  state  and  local 

governments  for 

1977  In  the  bill 

IV.  Projections  ol  out- 

lays associated 
with  budget  au- 
thority recom- 
mended in  the 
bill: 

JW7 „ 170,959 

}£« - -     17,840 

JI2 7,  829 

}W0 3,  648 

1981 - „ :„.. 1,  554 

Future  year 2, 177 

'  Prepared  by  the  Congressional  Budget  Office  pursuant  to  sec 
308a,  Public  Law  93-344. 
'  Includes  outlays  from  prior  year  budget  authonty. 
>  Excludes  outlays  from  prior  year  budget  authority. 

Note:  The  bill  contains  transfer  authority  in  the  amount  of 
»83,00O,0O0  which  Is  estimated  to  have  the  followlni  net  on 
total  outlays: 


1977:  -$22,000,000;  1978:  -|-J26.000,000;  1979:  +$10,000 
000:  1980:  -(-$4,000,000;  1981:  -»-$1.000,000;  beyond  1981 : 
-$20,000,000. 

While  the  above  Indicates  that  appropri- 
ations recommended  by  the  Committee  re- 
sult In  leveU  $3.0  blUlon  below  the  Resolu- 
tion in  budget  authority  and  $2.5  billion 
below  In  outlays,  it  should  be  pointed  out 
that  an  additional  $2.2  billion  has  yet  to  be 
considered.  This  amount,  to  be  transmitted 
next  year  as  a  supplemental  budget  request. 
Includes  current  estimates  for  the  Impact  of 
pay  raises  for  military  and  civilian  person- 
nel, cost  of  living  Increases  for  retired  per- 
sonnel and  miscellaneous  smaller  Items. 
Added  to  the  amounts  herein  recommended 
for  appropriation,  total  funds  would  be  $0.8 
billion  below  the  Resolution  in  budget  au- 
thority and  $0.3  billion  below  in  outlays.  On 
the  basis  of  past  history,  however,  reductions 
win  be  made  to  the  supplemental  request, 
and  the  Committee  is  certain  that  amounts 
ultimately  appropriated  fo  the  Department 
of  Defense  in  fiscal  year  1977  will  be  well 
within  the  level  contained  In  the  First  Con- 
current Resolution. 


EXHIBIT  4 

BUDGET  OUTLAYS  BY  FUNCTION-10-YR  COMPARISON  (FISCAL  YEARS  1967-77) 
|ln  millions  of  dollars! 


Amount 


Fiscal  year  1967 

Percent 

of  total      Percent 

budget     ofGNP> 


Fiscal  year  1977  (Presidents  budget)  '  Fiscal 


Amount 


Percent 
of  total 
budget 


Per- 
cent of 
GNP» 


Amount  and  percentage 
Increase  from  fiscal  years 
1967  to  1977 


year 
19; 


1977 
1st  Con. 
Res. 


Fiscal  year  1977  (actual  to  date)  • 


Percent        Per-    Amount    and    percentage 
of  total    cent  of    increase  from  fiscal  years 
Amount       budget     6NP»    1967  to  1977 


National  Defense  (050) 

(Department      of      Defense 
(051)). 
Educa(tion,  Training,  Employmet 
and(  Social  Services  (500). 

Health  550) 

Income  Security  (600) 

(Social  Security) 

(Public  Assistance)' 

Interest  900) 

General  Government  and  all  other 
functions. 


69. 101 
(67,  457) 

6,023 

6,759 
30,821 
(21,913) 
(3.  465) 
12,533 
33,  016 


43.7 
(42.6) 

3.8 

4.3 

19.5 

(13.8) 

(2.2) 

7.9 
20.9 


8.9      101,582 
(8. 7)     (99, 985) 


JcJx        ^^    Up  32  481  or  47%. 100,800        98,947  25  1 

(25.0)      (5.4)  (Up3i,528or48f,) '.....     (96!  792)        (2415) 

.8       18,394  4.6         1.0    Up  12,371  or 205% 23,000       18,098  4.6 


.9 
4.0 
(2.8) 

(.4) 

1.6 

4.3 


36,493 
136,215 
(84,  051) 
(23,  500) 
40, 187 
67, 102 


9.1  2.0    Up  29,734  or  440%....  37  900 

34.1  7.4    Up  105,394  or  342% 139,300 

(21.0)  (4.6)  (iJp 62,138 or 2847^) 

(5.9)  (1.3)  (Up  20,035 or  578i 

10.0  2."    —  '- 

16. 8  3. 


2.2     Up  27,654  or  221% 40,400 

3.7    Up  34.086  or  103% 71,900 


37,994 

136,809 

(•) 

(') 

39,975 

62,843 


9.6 

34.7 

(•) 

(•) 

10.1 

15.9 


5.4  Up  29,846  or  43%. 
(5.3)  (Up  29,335  or  43%.) 

1.0  Up  12,075  or  200%. 

2.1  Up  31,235  or  462%. 

7.5  Up  105,888  or  344%. 
(•)  (•). 

(•)  ('). 

2.2  Up  27.442  or  219%. 
3.4  Up  29.827  or  90%. 


Total 158.254 


100.0 


20.5     399.973         100.0       21.8    Up  241.719  or  153% « 413,300     394,666 


100.0       21.5    Up  236,412  or  149%.' 


BUDGET  OUTLAYS  BY  SELECTED  FUNCTIONS-SUMMARY 


National  Defense  (050) 69.101  4317 

(Department  of  Defense  (051)).  (67,457)  (42  6) 

Education,    Health    and    Income  43,603  27  6 
Security  (500,  550,  600). 

lnterest(9C0) 12.533  7  9 

All  other  functions 33  016  20.9 


8.9      101.582 
(8.7)    (??,985) 
5.6      "*' 


25.4         5.5    Up  to  32,481  or  47% 100.800       98.947 


1.6 
4.3 


fl??55>    <?l-2)  (5'«)(uV32:528V48^)"::::::-:r.r'.  (^^jm    ml)  (5"3)luD^2V33Vor«^^ 

191.102  47.8       10.4    Up  147.499  or  338% 200.200      {m.WI  W.I'      lo!  5    Up  149,298  or  S 


40. 187 
67. 102 


10.0 
16.8 


2.2    Up  27,654  or  221% 40.400 

3.7    Up  34.086 or  103% 71,900 


39, 975 
62,843 


10.1 
15.9 


Total 158,254         100.0 


National  Defense  (05O) 69.101  43  7 

(Depa;:mentolOefense(051)).  (67,457)  (42.6) 

Federal  Government  other  than       89. 152  56. 3 
Deiense. 


2.2    Up  27.442  or  219%. 
3.4    Up  29,827  or  90%. 


20.5     399,973         lOO.O       21.8    Up  241,719or  153%<....    413.300 
10-YR  COMPARISON  OF  DEFENSE  OUTLAYS  TO  TOTAL  OUTLAYS 


394.666         100.0       21.5    Up  236,412  or  149%.' 


8.9      101,582 
(8.7)    (99,985) 
11.5     298.391 


25.4 

(25. 0) 

74.6 


5.5    Up  32  481  or  47% 100,000       98.947 

(5.4)  (Up  32.523  or  48%) (96,792) 

16.3    Up  209.289  or  235% 312,500     295  719 


25.1  5.4    Up  29,846  or  43%. 

(24. 5)      (5. 3)  (iJp  29.335  or  43%.) 
74.9       16.1    Up  206,567  or  232%. 


Total 158,254 


100.0 


20.5     399,973         100.0       21.8    Up 241,719 or  153%«....    413,300     394,666 


100.0       21.5    Up  336,412  or  149%.' 


'•As  of  July  20. 1976  These  estimates  have  not  been  reviewed  by  CBO,  and  are  not  reflected  in 
the  actual  figures  to  date. 
sjUsing  GMP  estimates  of  $773.5  billion  for  1967  and  $1,836  2  billion  for  1977 


*  Figures  not  available. 

whiS**?"!  i^',li??*f»  k'.*m^*  b'Hion,  only  12.6  percent  is  atrributable  to  national  defense 
while  87.4  percent  is  attributable  to  nonmilitary  functions. 

,..i,;i.  Qc  7  „.,.....  •  .«,  k  .',..    .    ;.-•', —  ■■ •  -  —■—•"">'■•  i«  luiuuiKi  ueieine        N"'*-  Columns  may  not  add  due  fo  rounding. 

3Z^^P^^^^^-^^^^^^^  bills  reported  or  passed  by  the  Senate    Co^'S  ''  '"  ^°"«''"'°""  '"'^'^  °*"  *'  '^«  ^^^^  "'  '^^  S"«»'  Appropriations 

EXHIBIT  5 


^ilncludes;  Food  stamps,  housing  payments,  supplemental  security  income 

.'."'o'J^S  '°'''_ '?"**5*.°'. *??'•'  billion,  only  13.4  percent  is  attributable  to  national  defense 


RELATIONSHIP  OF  BUDGET  AUTHORITY  CHANGES  IN  DEFENSE,  MILITARY  CONSTRUCTION  AND  FOREIGN  ASSISTANCE  BILLS  TO  THOSE  CHANGES  IN  OTHER  REGULAR 

APPROPRIATION  ACTS  FOR  FISCAL  YEARS  1973,  1974,  1975,  1976,  AND  1977 

|ln  millions  of  dollarsi 


Changes  enacted  by  Congress 


1973 


1974 


1975 


1976 


4-yrtoUI 


1977 


5-yr  total 


Defense 

Military  construction. 


-5,221.2 
-338.0 


-3,535.8 
-286.0 


-4,961.2 
-310. 2 


-7,227.7 
-524.0 


Subtotal  (defense,  military  construction) —5  559  2 

Foreign  assistance _l'  510"  3 

Subtotal  (defense,  military  construction,  and 

foreign  assistance) -7,069.5 


-20,945.9 
-1,458.2 


'  -3, 929. 1 
'-128.2 


-24,875.0 
-1,586.4 


-3, 821. 8 
-1,212.5 


-5,271.4 
-2, 272. 1 


-7, 751. 7 
-609.8 


-22,  404. 1 
-5,  604.  7 


-4,  057.  3 
'  -464. 5 


-26,  461. 4 
-6,069.2 


Footnotes  at  end  of  table. 


-5,034.3 


-7, 543. 5 


-8L36L5 


-28,008.8 


-4,521.8 


-32,53a6 
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RELATIONSHIP  OF  BUDGET  AUTHORITY  CHANGES  IN  DEFENSE,  MILITARY  CONSTRUCTION  AND  FOREIGN  ASSISTANCE  BILLS  TO  THOSE  CHANGES  IN  OTHER  REGULAR 

APPROPRIATION  ACTS  FOR  FISCAL  YEARS  1973,  1974,  1975,  1976,  AND  1977— Continued 

[In  million*  of  dollars] 


Changes  enacted  by  Congress 


1973 


1974 


1975 


1976 


4-yr  total 


1977 


5-yr  total 


Agriculture 481.8  408.1 

District  of  Columbia -26.9  -15.3 

Housing  and  Urban  Development —372.2  439.0 

Interior  and  other  agencies 21.8  72.8 

Labor/HEW 1,032.4  1,376.8 

Legislative i —5.6  —71.9 

Public  works : .—  15.9  -8.1 

State,  Justice,  and  Commerce —23.3  —56.9 

Transportation —41.2  —112.3 

Treasury.  Post  Office.... -8.8  -140.4 

Subtotal  (other).. 1.073.9 1,891.8 

Total -5.995.6  -3, 142. 5 


-58.7 

-23.2 

-26.6 

-43.2 

-221.0 

565.3 

15.2 

-72.5 

-485.2 

915.8 

-14.2  1 

•1, 110.3( 
-10.7) 

-21.4 

140.8 

-162.6 

236.9 

-256.5 

-91.1 

-57.0 

-16.4 

808.0 
-112.0 

411.1 

37.3 

3, 950. 1 

-102.4 

127.2 

-5.9 

-501. 1 

-222. 6 


78.1 

(») 

« -1,970.0 

• -106.7 

<  4, 490. 9 

C) 

304.8 

367.1 

•175.2 

308.2 


886.1 

-112.0 

-1,558.9 

-69.4 

8, 441. 0 


-102.4 

432.0 

361.2 

-325.9 

85.6 


-1,288.0 


2,712.0 


4, 389. 7 


3, 647. 7 


8,037.4 


-8, 831. 5 


-5, 649. 5 


-23, 619. 1 


-874. 1 


-24, 493. 2 


>  As  reported  by  the  Senate  Committee  on  Appropriations. 

'  Conference  report  passed  by  House  and  Senate,  awaiting  President's  signature. 

>  Not  yet  reported  by  the  Senate  Committee  on  Appropriations. 
•  As  passed  by  the  Senate. 

>  Conference  report  filed. 


•  Education  considered  In  separate  bill  In  fiscal  year  1976. 
Note:  Columns  may  not  add  due  to  rounding. 

Source:  Prepared  by  the  Congressional  Budget  Office  at  the  request  of  the  Senate  Appropria- 
tions Committee. 


Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
North  Dakota. 

Mr.  YOUNG.  Mr.  President,  our  able 
chairman  of  the  Committee  on  Appro- 
priations, Mr.  McClellan,  has  provided 
the  details  of  this  Department  of  De- 
fense appropriations  bill  which  we  are 
considering  today. 

There  are  a  few  points  relative  to  this 
bill  that  I  want  to  make  special  refer- 
ence to.  This  $104  billion  bill  is  $3.9  bU- 
lion  under  the  administration's  budget 
request  and  $1.4  billion  imder  the  bill 
as  passed  by  the  House  The  new  budget 
authority  recommended  in  this  bill  is 
$3  billion  below  the  congressional  budget 
ceiling  contained  in  the  first  conciurent 
resolution,  and  $2.5  billion  under  the  res- 
olution target  for  outlays.  I  want  to  em- 
phasize, though,  that  the  congressional 
budget  ceiling  anticipates  a  supplemental 
appropriation  for  pay  raises.  It  Is  ex- 
pected that  the  cost-of-living  index  will 
trigger  a  requirement  for  a  supplemental 
appropriation  bill  of  approximately  $2.2 
billion.  Therefore,  most  of  the  reductions 
represented  in  this  bill  will  be  offset  by 
the  anticipated  supplemental  bill  to  take 
care  of  the  higher  pay  costs.  Appropria- 
tions for  Defense  will  still  remain  below 
the  congressional  budget  ceiling  even 
with  the  pay  raise  supplemental  bill. 

Mr.  President,  in  the  Presidential  cam- 
paign this  year,  and  especially  In  the 
primaries,  we  have  heard  the  candidates 
of  both  parties  express  concern  about 
the  declining  strength  of  our  military 
forces  compared  to  the  Soviets.  The 
candidates  of  both  parties  have  strongly 
indicated  that  they  would  not  let  the 
United  States  become  a  second-rate  mili- 
tary power  to  Russia. 

All  the  veterans'  organizations  have 
expressed  concern  that  the  United  States 
may  be  on  its  way  toward  becoming  an 
inferior  military  power  to  Russia.  The 
national  commander  of  the  American 
Legion,  when  speaking  to  the  North  Da- 
kota Departmental  Convention  of  the 
American  Legion  on  Jime  22,  was  quoted 
by  the  Associated  Press  as  saying  that — 

The  United  States  is  falling  behind  the 
Soviet  Union  In  all  military  matters. 

Comdr.  Harry  G.  Wiles  of  the  Ameri- 
can Legion  facetiously  overstated  the 
case  when  he  said: 


We  have  more  helicopters  than  they  do. 

The  feelings  expressed  by  Commander 
Wiles,  I  am  sure,  are  shared  by  a  great 
many  Americans.  My  own  feeling,  having 
as  I  do  access  to  all  intelligence  estimates 
and  estimates  of  the  Joint  Chiefs  of 
Staff,  is  that  we  are  still  the  greatest 
military  power  in  the  world.  In  order  to 
maintain  that  position,  we  need  appro- 
priations at  a  suflBcient  level  to  acquire 
all  the  necessary  new  and  modern  weap- 
ons of  war  and  everything  else  necessary 
to  maintain  our  military  superiority. 

We  are  still  superior  to  Russia  in  over- 
all miUtary  capability,  but  Russia,  with 
its  increased  military  expenditures  and 
all-out  efforts  to  develop  new  weapons, 
could  surpass  us  if  we  continue  our  pres- 
ent trend  of  cutting  sharply  into  the  de- 
fense budget.  If  approved  by  Congress, 
this  bill  should  assure  us  of  maintaining 
our  present  military  superiority  over  the 
Soviets. 

Mr.  President,  this  bill  includes  a  pro- 
vision to  delay  the  production  decision 
on  the  B-1  bomber.  I  regret  that  the 
committee,  by  a  very  close  vote,  took  this 
action.  It  means  that  the  efficient  and 
economical  development  of  the  B-1  pro- 
gram to  go  from  testing  into  production 
will  be  disrupted.  Many  of  the  people  who 
have  been  involved  in  the  development  of 
this  aircraft  and  who  would  be  involved 
in  the  tran^tion  to  production  would 
have  to  be  laid  off.  Their  expertise, 
gained  largely  by  experience,  will  be  lost 
and  their  continuity,  even  if  they  are  re- 
hired, will  be  broken.  The  Air  Force  esti- 
mates that  this  delay  until  February  1977 
could  cost  the  B-1  program  as  much  as 
$485  million. 

The  production  of  the  B-1  bomber  has 
been  involved  in  considerable  contro- 
versy in  both  Houses  of  Congress  this 
year,  both  in  the  authorizing  and  appro- 
priating processes.  Congress,  in  the  au- 
thorizing bill,  voted  to  go  into  produc- 
tion on  the  B-1  bomber  without  further 
delay.  I  cannot  help  but  feel  we  should 
provide  in  this  bill  fimds  to  start  con- 
struction of  the  B-1  bomber  as  provided 
In  the  authorizing  legislation.  This  de- 
lay, which  will  Increase  by  about  half  a 
billion  dollars  the  ultimate  cost  of  the 
total  B-1  program,  just  does  not  make 
sense. 


Mr.  President,  for  about  15  years  Con- 
gress has  recognized  the  need  for  a  more 
modern  bomber  to  replace  the  aging  and 
obsolescent  B-52.  We  spent  about  $1.5 
billion  on  the  B-70  bomber  before  it  was 
canceled.  We  have  now  spent  nearly  $3 
billion  on  the  B-1.  We  either  ought  to 
proceed  with  the  construction  of  the  B-1 
bomber  now  or  stop  it  entirely.  It  does 
not  make  sense  to  spend  billions  of  dol- 
lars for  military  projects  such  as  this 
and  then  discontinue  them  when  the 
need  is  so  great. 

The  Air  Force  and  the  Joint  Chiefs  of 
Staff  have  clearly  stated  their  require- 
ments for  the  B-1  bomber  and  have 
strongly  supported  the  production  of  this 
aircraft  in  the  hearings  this  year.  It  is 
inconceivable  that  they  will  be  changing 
their  position  between  now  and  Febru- 
ary, regardless  of  who  is  elected 
President. 

Mr.  President,  although  this  bill  does 
not  fully  fimd  the  administration's  re- 
quest in  all  respects,  I  am  convinced  it 
does  provide  adequate  funds  to  operate 
and  maintain  our  equipment  and  bases  ,^ 
to  procure  new  equipment  such  as  air- 
craft, tanks,  ships,  and  missiles,  and  to 
carry  on  the  necessary  research  and  de- 
velopment to  insure  that  we  will  not  be- 
come a  second-rate  power  to  the  Soviets. 

Mr.  President,  I  hope  that  the  bill  will 
be  approved  substantially  as  it  was  re- 
ported from  the  committee. 

Mr.  MUSKIE  addressed  the  Chair. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  moment? 

Mr.  MUSKTK.  Of  course  I  shsdl. 

Mr.  McCLELLAN.  I  ask  unanimous 
consent  that  the  committee  amendments 
be  agreed  to  en  blcx;  and  that  the  bill, 
as  amended,  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ments, with  the  understanding  that  no 
points  of  order  will  be  considered  as  hav- 
ing been  waived  by  reason  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  ^ 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  2,  in  line  10.  strike  out  "$8,539,- 
249,000"  and  Insert  "$8,603,161,000". 

On  page  2.  in  line  18,  strike  out  "$6,008,- 
497,000"  and   insert   "$6,999,463,000". 

On  page  3,  in  line  2,  strike  out  "$1,879.- 
173,000"  and  Insert  "$1,844,624,000". 
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On  page  3.  In  line  11.  strike  out  "$7,157,- 
164,000"  and  insert  "$7,127,716,000". 

On  page  3,  In  line  19,  strike  out  "$469,- 
141,000"  and  Insert  "$469,919,000". 

On  page  4.   in  line  2,  strike  out  "$221,- 
315,000"  and  insert  "$215,010,000". 

On  page  4,  in  line  18,  strike  out  "$162,- 
807,000"  and  Insert  "$163,807,000". 

On  page  4.  in  line  25,  strike  out  "$707,- 
565,000"  and  insert  "$714,665,000". 

On  page  5,  in  line  7,  strike  out  "$216,- 
515,000  and  Insert  "$219,515,000". 

On  page  6,  in  line  1,  strike  out  "$8,050,- 
635.000"  and  Insert  "$7,829,035,000". 

On  page  6,  in  line  11,  strike  out  "$9,553,- 
164,000"  and  insert  "$9,605,364,000". 

On  page  6,  in  line  18,  strike  out  "of  which 
not  less  than  $22,000,000  shall  be  available 
for  such  work  only  at  the  Ship  Repair  Facili- 
ties, Guam"  and  insert  "and  that  within 
this  appropriation  sufficient  funds  to  sup- 
port an  employment  level  of  500  permanent 
employees  shall  be  available  only  for  the 
Ship  Repair  Facility,  Guam". 

On  page  7,  In  line  ;,  strike  out  "$677,- 
038,000"  and  insert  "$569,288,000". 

On  page  7,  in  line  11,  strike  out  "$8,124,- 
109,000"  and  Insert  "$8,106,977,000". 

On  page  7.  in  line  20.  strike  out  "$907,- 
930.000"  and   nsert   "$878,330,000". 

On  page  7,  In  line  20,  strike  out  "$581.- 
830,000"  and  insert  "$569,030,000". 

On  page  7,  to  line  23.  strike  out  "$248,- 
000,000"  and  Insert  "$237,600,000". 

On  page  7,  in  line  25,  strike  out  "$13,- 
300,000"  and  insert  "$13,250,000". 

On  page  8,  In  line  2.  strike  out  "$73,- 
100,000"  and  Insert  "$72,550,000". 

On  page  8,  in  line  3,  strike  out  "$28,- 
400.000"  and  insert  "$28,100,000". 

On  page  8.  In  line  4,  strike  out  "$200,- 
700,000"  and  Insert  "$195,550,000". 

On  page  8,  in  line  5,  strike  out  "$26,900,- 
000"  and  insert  "$24,500,000". 

On  page  8,  in  line  8,  strike  out  "$847,200,- 
000"  and  Insert  "$836,200,000". 

On  page  8.  in  line  9.  strike  out  "$630,670,- 
000"  and  Insert  "$619,920,000". 

On  page  8,  In  line  10,  strike  out  "$2,751,- 
400,000"  and  insert  "$2,691,600,000". 

On  page  9,  in  line  8,  strike  out  "$374,100,- 
000"  and  insert  "$351,800,000". 

On  page  9.  in  line  18,  strike  out  "$288,000,- 
OOO"  and  insert  "$286,600,000". 

On  page  10.  in  line  13,  strike  out  "$351,100,- 
000"  and  insert  "$350,700,000". 

On  page  11,  in  line  6.  strike  out  "$713,- 
200,000"  and  insert  "$706,200,000". 

On  page  12,  in  line  3,  strike  out  "$774,600,- 
000"  and  Insert  "$779,300,000". 

On  page  12,  In  line  7,  strike  out  "$100.- 
000,000"  and  Insert  "$26,500,000". 

On  page   12,  In  line  19.  strike  out  "$32,- 
000.000"  and  Insert  "$7,400,000". 
On  page  12,  strike  out  lines  10  and  11. 
On  page  12.  In  line  13,  strike  out  "$76,700,- 
000"  and  Insert  "$19,100,000". 
On   page   12.  strike   out   lines   15  and   16. 
On  page  12,  in  line  24,  strike  out  "$291,000" 
and  insert  "261.000". 

On  page  13,  In  line  21,  strike  out  "5,000,000" 
and  Insert  "$2,500,000". 

On  page  14,  in  line  17,  strike  out  "$638,- 
300,000"  and  insert  "$546,900,000". 

On  page  15,  In  line  9.  strike  out  "$422,300,- 
000"  and  insert  "$504,500,000". 

On  page  15,  strike  out  line  14. 

On  page  16.  In  line  3.  strike  out  "$1,117,- 
300,000"  and  insert  "$1,090,200,000,  and  in 
addition  $27,800,000  which  shall  be  derived 
by  transfer  from  'Procurement  of  Weapons 
and  Tracked  Combat  Vehicles,  Army  July  1 
1976/1978"  ". 

On  page  16,  In  line  22,  strike  out  "$901,900,- 
000"  and  Insert  "$904,000,000". 

On  page  17,  in  line  18,  strike  out  "$1,352,- 
900,000"  and  Insert  "$1,377,300,000". 
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On  page  18,  In  line  8,  strike  out  "$2,946.- 
600,000"  and  Insert  "$2,957,800,000". 

On  page  18,  in  line  22,  strike  out  "$2,027.- 
300,000"  and  insert  "$2,022,200,000". 
On  page  19.  strike  out  line  2. 
On  page  19.  in  Une  19.  strike  out  "for  the 
CSON  nuclear  strike  cruiser  program.  $170.- 
000.000;  for  the  DDG  47  AEGIS  destroyer  pro- 
gram. $858,500,000"  and  Insert  "for  the  U.S.S. 
Long  Beach  conversion  program,  $371,000  - 
000". 

On  page  20.  in  line  4.  strike  out  "$1,473,- 
500,000"  and  insert  "$1,707,700,000". 

On  page  20,  in  line  4,  strike  out  "and  in 
addition  $192,800,000,  of  which  $92,300,000 
shall  be  derived  by  transfer  from  •Ship- 
building and  Conversion,  Navy  1975/1979', 
and  $100,500,000  shaU  be  derived  by  transfer 
from  Shipbuilding  and  Conversion,  Navy, 
1976  1980',". 

On  page  20,  in  Une  8,  strike  out  "$6,618,- 
300,000"  and  lnse5t-"$6, 195,000,000". 

On  page  20,  In  line  9,  strike  out  "and  in 
addition  $192,800,000  in  transfers  hereinbe- 
fore provided,". 
On  page  20,  strike  out  line  20. 
On  page  21.  in  line  11,  strike  out  "$2,167.- 
400.000"  and  insert  "$2,176,900,000". 

On  page  21,  In  line  11,  strike  out  "and  In 
addition,  $4,000,000,  which  shall  be  derived 
by  transfer  from  'Other  Procurement,  Navy 
1976/1978',". 

On  page  22,  in  line  1,  strike  out  "$328,400  - 
000"  and  Insert  "$331,000,000". 
On  page  22.  strike  out  line  4. 
On  page  22,  In  line  19,  strike  out  "$6,231,- 
300.000"  and  Insert  $6,076,100,000,  and  In 
addition.  $21,500,000.  of  which  $8,600,000 
shall  be  derived  by  transfer  from  "'Aircraft 
Procurement,  Air  Force,  1976/1978'",  and 
$12,900,000  which  shall  be  derived  by  transfer 
from  "Aircraft  Procurement,  Air  Force, 
July  1.  1976/1978" 

On  page  22,  beginning  with  line  26,  Insert: 
None  of  the  funds  appropriated  herein  may 
be  used  prior  to  February  1,  1977,  for  pro- 
curement of  the  first  three  production  air- 
craft of  the  B-l  bomber. 

On  page  23,  strike  out  Une  4. 
On  page  23,  in  line  18,  strike  out  "$1  853  - 
700,000"  and  insert  $1,843,200,000,  and  In 
addition,  $33,300,000,  which  shall  be  derived 
by  transfer  from  "Missile  Procurement  Air 
Force,  1976/1978" 

On  page  24,  in  line  4,  strike  out  "$2,30l  - 
600,000"  and  Insert  "$2,349,700,000  ". 

On  page  25,  In  Une  6,  strike  out  "$244  100  - 
000"  and  Insert  "$255,200,000". 

On  page  25,  In  Une  17,  strike  out  "$2,284  - 
948,000"  and  Insert  "$2,250,961,000". 

On  page  25,  in  line  25.  strike  out  "$3,765  - 
125,000"  and  Insert  "$3,696,503,300". 

On  page  26,  in  Une  8,  strike  out  "$3  773  - 
430,000"  and  Insert  "$3,740,630,000". 

On  page  26,  in  Une  20,  strike  out  "$652,- 
800,000""  and  Insert  "$700,480,000". 

On  page  30.  in  Une  4,  strike  out  "$248  000  - 
000"  and  Insert  "$249,480,000". 

On  page  33,  in  line  6,  after  "case"  insert  a 
semicolon  and  "and  (k)  expenses  of  arrange- 
ments with  foreign  countries  for  cryptoloeic 
support". 

On  page  40,  beginning  with  line  17,  Insert: 
Sec.  723.  Except  for  smaU  purchases  in 
amounts  not  exceeding  $10,000.  no  part  of 
any  appropriation  contained  in  this  Act  shall 
be  available  for  the  procurement  of  any  ar- 
ticle of  food,  clothing,  cotton,  woven  silk  or 
woven  silk  blends,  spun  silk  yarn  for  car- 
tridge cloth,  synthetic  fabric  or  coated  syn- 
thetic fabric,  or  wool  (whether  In  the  form 
of  fiber  or  yam  or  contained  In  fabrics,  mate- 
rials, or  manufactured  particles) .  or  specially 
metals  including  stainless  steel  flatware  not 
grown,  reprocessed,  reused,  or  produced  in 
the  United  States  or  Its  possessions,  except 
to  the  extent  that  the  Secretary  of  the  De- 
partment concerned  shall  determine  that  a 


satisfactory  quality  and  sufficient  quantity 
of  any  articles  of  food  or  clothing  or  any 
form  of  cotton,  woven  silk  and  woven  silk 
blends,   spun  sUk  yarn  for  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
wool,  or  specialty  metals  Including  stainless 
steel  flatware,  grown,  reprocessed,  reused,  or 
produced  in  the  United  States  or  its  pos- 
sessions cannot  be  procured   as  and   when 
needed  at  United  States  market  prices  and 
except    procurements    outside    the    United 
States  in  support  of  combat  operations,  pro- 
curements by  vessels  in  foreign  waters,  and 
emergency  procurements  or  procurements  of 
perishable  foods  by  establishments   located 
outside  the  United  States  for  the  personnel 
attached    thereto:    Provided.    That    nothing 
herein   shall    preclude    the    procurement    of 
specialty  metals  produced  outside  the  United 
States  or  Its  possessions  when  such  procure- 
ment Is  necessary  to  comply  with  agreements 
with     foreign     governments    requiring     the 
United  States  to  purchase  supplies  from  for- 
eign sources   for   the   purpose   of   offsetting 
sales  made  by  the  United  States  Government 
or  United  States  flrms  under  approved  pro- 
grams serving  defense  requirements  or  where 
such  procurement   Is   necessary  in   further- 
ance of  the  standardization  and  Interopera- 
bility   of    equipment    requirements    within 
NATO:      Provided  further.      That      nothing 
herein    shall    preclude    the    procurement   of 
foods    manufactured    or    processed    in    the 
United  States  or  Its  possessions:    'Provided 
further.  That  no  funds  herein  appropriated 
shaU  be  iised  for  the  payment  of  a  price  dif- 
ferential  on   contracts   hereafter   made  for 
the  purpose  of  relieving  economic  disloca- 
tions, except  where  the  Secertary  of  Defense 
has   specifically   determined   that   sufficient 
price  competition  exists  to  insiu-e  a  reason- 
able   price    to    the    Government:    Provided 
further,  That  none  of  the  funds  appropri- 
ated in  this  Act  shall  be  iised  except  that, 
so  far  as  practicable,  all  contracts  shall  be 
awarded  on  a  formally  advertised  competi- 
tive   bid    basis    to    the    lowest    responsible 
bidder. 

On  page  42,  in  Une  12,  strike  out  "723"  and 
Insert  "725". 

On  page  42,  In  Une  20,  strike  out  "724"'  and 
Insert  "725". 

On  page  42.  In  Une  25,  strike  out  "726" 
and  Insert  "726". 

On  page  43,  in  line  li.  strike  out  "726"  and 
Insert  "727". 

On  page  43,  in  line  16,  strike  out  "727"  and 
Insert  "728". 

On  page  43,  In  Une  16,  strike  out  "congres- 
sional" and  Insert  "legislative". 

On  page  43,  in  Une  20,  strike  out  "$1,500.- 
000"  and  Insert  "$7,900,000". 

On  page  44,  in  line  1.  strike  out  "728"  and 
Insert  "729". 

On  page  44,  In  Une  11.  strike  out  "729"  and 
insert  "730'". 

On  page  44,  In  Une  21,  strike  out  "730"  and 
insert  "731". 

On  page  46,  In  Une  11,  strike  out  "731"  and 
Insert  "732". 

On  page  45,  in  line  20,  strike  out  "'732"  and 
Insert  "733". 

On  page  46,  in  line  12.  strike  out  '"733"  and 
insert  "734". 

On  page  46.  in  line  20,  strike  out  "734"  and 
Insert  "736". 

On  page  47,  beginning  in  Une  3,  after  the 
comma,  insert  except  that  transfers  between 
a  stock  fund  account  and  an  industrial  fund 
account  may  not  be  made  unless  the  Secre- 
tary of  Defense  has  notified  the  Appropria- 
tions Committees  of  the  Senate  and  House 
of  Representatives  of  the  proposed  transfer. 
No  obligations  may  be  made  against  a  work- 
ing capital  fund  to  procure  war  reserve  mate- 
rial inventory  unless  the  Secretary  of  Defense 
has  notified  the  Appropriations  Committees 
of  the  Senate  and  the  House  of  Representa- 
tives prior  to  any  such  obligation. 
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On  page  47,  In  Une  13,  strike  out  "736"  and 
insert  "736". 

On  page  47.  In  line  21.  strike  out  "736"  and 
Insert  "737". 

On  page  48.  in  line  6.  strike  out  "737"  and 
insert  "738". 

On  page  48.  in  line  8,  strike  out  "738"  and 
insert  "739". 

On  page  48,  in  line  11,  strike  out  "739"  and 
Insert  "740". 

On  page  48,  in  Une  24,  strike  out  "740"  and 
Insert  "741". 

On  page  49,  in  line  12,  strike  out  "742"  and 
Insert  "743". 

On  page  49,  in  line  17,  after  "counselors'" 
Insert  "unless  the  patient  has  been  referred 
to  such  counselor  by  a  medical  doctor  for 
treatment  of  a  specific  problem  with  results 
of  that  treatment  to  be  communicated  back 
to  the  physician  who  made  such  referral". 

On  page  50,  In  line  3,  after  "changes:" 
strike  out  "(f)  perceptual  or  visual  training; 
or  (g)"and  insert  "or  (f)  ". 

On  page  50,  in  line  8,  strike  out  "743"  and 
Insert  "744". 

On  page  50,  In  Une  14,  strike  out  "744"  and 
and  insert  "745". 

On  page  50,  in  line  19.  after  "Code,"  Insert 
"but  not  to  exceed  50  percent  of  total  au- 
thorized scholarships." 

On  page  60,  strike  out  lines  21  through  24. 

On  page  61,  beginning  In  line  3,  after 
"Code,"  strike  out  "for  more  than  sixty  days 
of  such  leave,  less  the  number  of  days  for 
which  payment  was  previously  made  under 
section  501  after  February  9,  1976"  and  Insert: 

( 1 )  for  more  than  sixty  days  of  such  leave, 
less  the  number  of  days  for  which  payment 
was  previously  made  under  section  501  after 
February  9,  1976,  or  (2)  In  any  amount  de- 
termined on  the  basis  of  any  component  of 
pay  or  allowances  other  than  basic  pay. 

Sec.  747.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  to  pay  any  claim 
against  the  United  States,  unless  such  claim 
has  been  thoroughly  examined  and  evaluated 
by  officials  of  the  Department  of  Defense  re- 
sponsible for  determining  such  claiuia  and  a 
report  is  made  to  the  Armed  Services  Com- 
mittees and  Appropriations  Committees  as 
to  the  validity  of  these  claims. 

Sec.  748.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  support  enlisted 
aides  for  officers  in  the  United  States  Armed 
Forces. 

Sec.  749.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  costs  of 
transportation  (Inside  the  United  States  and 
to,  from,  or  between  points  overseas)  of  any 
merchandise  or  goods  of  the  Army  and  Air 
Force  Exchange  Service,  the  Navy  Resale  Sys- 
tem or  the  I^rine  Corps  Exchange  except 
where  such  goods  or  merchandise  are  trans- 
ported In  a  carrier  leased,  chartered  or  owmed 
by  the  Government  In  space  not  appropriate 
for  transportation  of  any  nonexchange  cargo 
awaiting  transportation  from  the  point  of 
embarkation;  nor  are  appropriations  avaU- 
able  to  pay  costs  of  scheduled  movement  of 
carriers  leased,  chartered  or  owned  by  the 
Government  in  excess  of  reasonably  antici- 
pated requirements  for  transportation  of 
nonexchange  cargo. 

Sec.  750.  None  of  the  funds  avaUable  under 
this  Act  for  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  shall  be 
used  to  pay  for  any  type  of  health  service 
(other  than  emergency  physician  or  emer- 
gency hospital  service)  unless — 

( 1 )  it  Is  authorized  to  be  made  on  the  basis 
of  reasonable  charge,  the  amount  of  the  pay- 
ment therefor  is  established  on  the  basis  of 
reasonable  charge,  as  determined  in  accord- 
ance with  the  criteria  employed  under  title 
XVIXI  of  the  Social  Security  Act,  or 

(2)  it  is  authorized  to  be  made  on  the  basis 
of  reasonable  cosi£,  the  amount  of  the  pay- 
ment therefor  Is  established  on  the  basis  of 


reasonable  cost,  as  determined  in  accordance 
with  the  criteria  employed  under  title  XVIII 
of  the  Social  Security  Act. 

Sec.  751.  No  appropriation  contained  in  this 
Act  may  be  used  to  pay  for  the  cost  of  public 
affairs  activities  of  the  Department  of  De- 
fense in  excess  of  $24,000,000. 

Sec.  752.  Unless  otherwise  specified  and 
during  the  current  fiscal  year,  no  part  of  any 
appropriation  contained  in  this  or  any  other 
Act  shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government  of 
the  United  States  (Including  any  agency  the 
majority  of  the  stock  of  which  Is  owned  by 
the  Government  of  the  United  States)  whose 
post  of  duty  is  in  continental  United  States 
unless  such  person  (1)  Is  a  citizen  of  the 
United  States,  (2)  Is  a  person  in  the  service 
of  the  United  States  on  the  date  of  enact- 
ment of  this  Act,  who,  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  intention  to 
become  a  citzen  of  the  United  States  prior  to 
such  date  and  is  actually  residing  in  the 
United  States,  (3)  Is  a  person  who  owes  alle- 
giance to  the  United  States.  (4)  is  an  alien 
from  Cuba,  Poland,  or  the  Baltic  countries 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  or  (6)  South  Viet- 
namese refugees  paroled  into  the  United 
States  between  January  1,  1975,  and  the  date 
of  enactment  of  this  Act:  Provided,  That,  for 
the  purpose  of  this  section,  an  affidavit 
signed  by  any  such  person  shall  be  consid- 
ered prima  facie  evidence  that  the  require- 
ments of  this  section  with  respect  to  his 
status  have  been  compiled  vpith:  Provided 
further.  That  any  person  making  a  false  affi- 
davit shall  be  guilty  of  a  felony,  and,  upon 
conviction,  shall  be  fined  not  more  than 
$4,000  or  imprisoned  for  not  more  than  one 
year,  or  both:  Provided  further,  That  the 
above  penal-clause  shall  be  in  addition  to, 
and  not  in  substitution  for,  any  other  provi- 
sions of  existing  law:  Provided  further.  That 
any  payment  made  to  any  officer  or  employee 
contrary  to  the  provisions  of  this  section 
shall  be  recoverable  in  action  by  the  Federal 
Government.  This  section  shall  not  apply  to 
citizens  of  the  Republic  of  the  PhlUpplnes 
or  to  nationals  of  those  countries  allied  vfith 
the  United  States  in  the  current  defense 
effort,  or  to  temporary  employment  of  trans- 
lators, or  to  temporary  employment  in  the 
field  service  (not  to  exceed  sixty  days)  as  a 
result  of  emergencies. 

On  page  54,  strike  out  lines  15  through 
17. 

On  page  54,  beginning  with  line  18,  In- 
sert 

Central  Intelligence  Agency  Retkement 
and  disabilitt  pund 
For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  DlsabUlty  Fund,  to' 
maintain  proper  funding  level  for  continu- 
ing the  operation  of  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
$52,200,000,  subject  to  the  enactment  of  leg- 
islation authorizing  such  pajmient. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  Lester  Fettig 
and  George  Patten  of  my  staff  be  given 
the  privilege  of  the  floor  during  discus- 
sion and  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  rise  at 
this  point — which  seems  a  logical  one — 
to  present  the  position  of  the  Committee 
on  the  Budget  on  the  bill.  I  am  not  rising 
to  offer  an  amendment,  I  assure  my 
colleagues. 

Mr.  President,  I  want  to  express 
my  views  on  the  significance  of  the 
Appropriations  Committee's  action  on  the 
defense  appropriation  bill  and  how  it 
relates    to    the    national    defense    tar- 


gets Congress  established  in  the  first 
budget  resolution  for  fiscal  year  1977. 
Further,  I  want  the  Senate  to  know 
what  must  be  done  if  Congress  is  to  stay 
within  the  defense  targets  established  in 
May  when  the  budget  resolution  was 
adopted. 

First,  I  extend  my  congratulations  to 
the  distinguished  Senator  from  Arkansas 
(Mr.  McClellan)  for  the  work  he  has 
devoted  to  this  important  legislative 
measure.  Senator  McClellan  and  the 
entire  committee  membership  have 
worked  extremely  hard  to  bring  before 
the  Senate  a  Defense  appropriation  bill 
that  is  within  the  congressionally  man- 
dated budget  targets. 

The  bill  before  us  appropriates  funds 
totaling  $104  biUion  in  budget  author- 
ity. This  total  is  $3  billion  less  than  the 
committee  allocation  to  its  Defense  Sub- 
committee as  shown  on  page  27  of  the 
August  2  edition  of  the  Senate  Budget 
Scorekeeping  Report.  The  outlays  asso- 
ciated with  the  budget  authority  total  ( 
reported  in  the  bill  are  $93.7  biUion,  or 
an  amount  $2.5  billion  less  than  the 
total  allocated  to  the  Defense  Subcom- 
mittee. These  outlay  figures  include  out- 
lays of  $22.7  bilUon  from  prior  year 
authority. 

Possible  later  requirements  for  De- 
fense Department  pay  raises,  militai-y 
retired  pay,  and  related  items  are  now 
estimated  to  be  $1.9  billion  in  both 
budget  authority  and  outlays.  This  would 
still  leave  $1.1  billion  in  budget  authority 
and  $0.7  billion  in  outlays  remaining 
within  the  Defense  Subcommittee  allo- 
cation. 

On  page  14  of  the  same  Senate  Budget 
Scorekeeping  Report,  the  potential 
status  of  the  National  Defense  function 
is  listed  at  $111.8  billion  in  budget  au- 
thority and  $100.8  billion  in  outlays.  The 
first  budget  resolution  targets  are 
$112.5  billion  in  budget  authority  and 
$100.8  billion  in  outlays.  Thus,  our  cur- 
rent best  estimate — and  I  emphasize 
that,  our  current  best  estimate — for  the 
national  defense  function  leaves  us  $0.7 
billion  in  budget  authority  under  the  first 
budget  resolution  target  and  puts  out- 
lays at  the  target. 

I  have  a  detailed  chart  deleting  the 
derivation  of  these  figures  and  I  ask 
unanimous  consent  that  the  table  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Status  of  the  National  Defense  Fxtnction 
[Fiscal  Year  1977  ($  In  bllUons)  ] 
Budget 
Authority    Outlays 
First  budget  resolution  tar- 
gets   for   national   defense 
(function  060) 112.6        100.8 


Action  to  date: 

Defense     appropriation     bill 

(reported  In  Senate) 104.0 

Military  construction  appro- 
priation bUl  (enacted) 3.3 

Public  works  appropriation 
bills — ^ERDA  defense-re- 
lated Items   (enacted) 2.0 

Foreign  assistance  appropri- 
ation bill — military  assist- 
ance items  (reported  in 
Senate)    l.  0 


93.7 
3.2 

1.8 
1.0 
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*"  o'S^  aJpr'cSTiatl^rrbUU  T^^""  repeatedly  of  the  need  to  achieve     aware  of  my  concern  for  the  stockpile 

?Sl^teS  0  1  0  1     "?®  economies.  The  potential  status  of     sales  issue,  and  I  would  like  to  reiterate 

Amounts   en^t^'  ^  prior  J^®,  national    defense    function    leaves     to  him  the  fact  that  achieving  the  sales 

yeare,  net  (prtmarily  for-  "^"^  flexibility  in  budget  authority  to     is  essential  if  we  are  to  improve  our  cur- 

eign  military  sales  Trust  make  upward  adjustments  to  accommo-     rent  budget  picture. 

Fund)   ._ -0.5        -0.9     date  those  economies  we  cannot  place        Mr.  President,  in  concluding  my  re- 

■     into  eflfect.  We  have  no  flexibUity  in  out-     marks,  I  want  to  again  extend  congratu- 

dato  108  9       'MO    lays  a^  they  are  at  target.  lations  to  the  distinguished  chairman 

Possible      Lal^""Be'auir'e:  The  Secretary  of  Defense  has  recently     of    the   Committee    on   Appropriations. 

ments   (primarily  Defense  asserted  that  a  budget  supplemental  cov-     Mr.  McClellan.  and  to  the  entire  corn- 

pay  raises  and  mUitary  re-  ^^'"^  '"^  economies  not  approved  by  the     mittee  membership  for  their  efforts  in 

tired  pay  requirements)—      1.9  1.9     Congress  will  probably  be  submitted  by     producing    a    bill    with    funding    levels 

■      the  administration.  The  effect  of  this  ac-     with  the  congressional  budget  targets 

Total  action  to  date,  tion  would  adversely  Impact  the  con-     for  defense.  I  support  the  Defenese  Ap- 

and    possible    later  gressional  targets  for  national  defense     propriation  bill  as  reported   but  I  want 

tXi^^m^Tk'e^'  over  and  above  the  adverse  impact  of  the     my  colleagues  to  fully  understand  the 

S  Sp^rT^    ^"    u  8      •100  8    g^^f'J^^^^     supplemental     for     Defense     crucial  budget  decisions  that  lie  ahead 

*      ^     '" "  R-  &  D.  and  procurement.  for  this  body.  It  is  in  that  spirit  and  for 

Amount  Remaining  Within  ^  ^^^  Congress  reacted  favorably  to    that  purpose  that  I  have  made  this  state- 

First    Budget    Resolution  this  supplemental,  our  national  defense     ment  here  this  morning. 

Target  0.7       —0—    functional  targets  would  very  likely  be        Mr.  McCLELLAN.  Mr.  President   will 

•  Detail  does  not  add  to  total  due  to  round-     breached,  particularly  the  target  for  out-     the  Senator  yield ? 

ing.  iays.  As  stated  in  the  conference  report,        Mr.  MUSKIE.  Yes. 

X*     TkiTTTcxrTir    A,*>,       V.  *.      *  ^^^  ^^^^  budget  rcsolutlon  assumed  en-        Mr.  McCLELLAN.  I  wish  to  thank  the 

Mr.  MUSKIE.  Although  our  estimates  actment  of  the  savings  proposed  by  the    distinguished   Senator  for  his  compli- 

place  the  functional  total  for  budget  au-  President  or  other  savings  of  like  magni-     mentary  references  to  the  work  of  the 

^J^fL'^Jl  ^f  f  ''^^^  resolution  tar-  tude^I  want  to  make  this  clear-failure    Appropriations  Committee  and  ite  efforts 

get  and  the  total  for  outlays  at  the  tar-  by  the  Congress  to  enact  the  proposed    to  process  this  bUl  within  the  limitations 

^hL  K°  ^^    want  my  coUeagues  to  be  economies  will  require  offsets  elsewhere    that  have  been  established  by  Congress 

misled  by  the  potential  status  of  the  na-  within  the  national  defense  function  if     in  the  first  concurrent  resolution.  It  was 

tionaJ  defense  function.  There  are  some  we  are  to  stay  within  the  congressional    not  easy  to  do.  You  have  had  to  make 

very  tough  decisions  ahead  m  the  defense  targets.  adjustments  and  to  exercise  ritraSt  S 

area  for  the  Congress  as  we  determme        Let  me  identify  the  major  items  in-    order  to  do  it.  But  I  do  believe  we  are 

v^L  iQ?^in^£  .^nnd^hnlf/i^rp^^^  '^"'^"'^  \^^^  economies  package  which    within  our  budget  limitation  as  of  now. 

> ear  1977  In  the  second  budget  resolu-  unpact  the  national  defense  function:     There  is  no  way,  the  Senator  will  agree 

lion  in  September.  They  are  the  pay  cap  on  civilian  and    we  can  foresee  future  developments  We 

A  major  uncertainty  exists  because  of  mUitary  pay.  stockpile  sales,  elimination     wUl  just  have  to  deal  with  those  prob- 

the  admmistration-s  stated  mtention  to  of  the  1-percent  kicker  for  military  re-     lems  when  they  arise 

resubmit  certam  budget  proposals  m  the  tired  pay.  elimination  of  dual  compensa-        We  have  done  our  best  to  stay  within 

R.  &  D.  and  procurement  areas— partic-  tion  for  Federal  workers  on  reserve  duty,     the  first  concurrent  resolution  and  we 

^     L  -^"^v,  shipbuilding-which     were  phaseout  of  commissary  subsidies,  reallo-     are  within  it  as  of  now.  There  is  some 

f^^'^Jf'r,  ^ui^'S^H^  procurement  au-  cation  of  compensation  increases-which    legislation  that  can  be  enacted  that  wUl 

thortzation  bm.  We  do  not  yet  know  the  was  achieved  with  passage  of  the  Mill-     relieve  the  pressure  to  a  great  extent  ff 

cZ^^lT^m^lZff^^f^^'^^  ^^7  Procurement  Authorization   bill-    it  is  enacted  as  I  understand  the  Sena - 

Congress  will  react  to  them;  but  if  en-  and  a  revised  wage  board  pay  policy.  tor's  report  and  statement 

5.rk?p/J%'f,tn^rni^^^^^^^^    'T^  ^^        ^  ""^^  '^^  Committees  of  jurisdiction        Mr.  iSuSKIE.  That  is  exactly  right. 

^H  Sfi  TL^oi  ^T        !^^  allocation  to  press  on  with  the  remaining  major        Mr.  McCLELLAN.  I  thank  the  Senator. 

?n  h.^^.^^    If ^^f.'^fi' ^"'If  *  ^K^'^  legislative  proposals  necessary  for  fhe        Mr.    MUSKIE.    May    I    add    another 

a?  dlfeJsI^,S;;'^S?ip?     "^        "     °""  %""''  *°  ^'^^^"^^  enactment  of  each    word  of  appreciation  to  the  Senator,  the 

rf  fhiftr^o  T  ^^t    ,,  oi,<„    *  °^  ^^^^  savmgs.  I  believe  it  is  most  im-     chairman  of  the  Appropriations  Com- 

At  this  time  I  am  not  speaking  for  or  portant  that  the  Congress  focus  In  par-    mittee,  and  that  is  a  word  of  conunen- 

tvfCl\',TT^wrni^lh°'f  "'^."^f  ^"  ""^^'"  °"  ^^  1-percent  kicker,  the  pay    dation  for  the  speed  and  efficiencT^iSi 

^w^^t'h^t  J.i^^cn^.'',^™^^,  ^  V^  cap.  and  stockpile  sales  items  if  we  are  to    which    approprlSn    bills    have    been 

aware  that  such  a  supplemental  could  have  a  chance  to  stay  even  with  the  na-     brought  to  the  floor 

bf  L'ceS  °^r we\Tke'LmT^^^^  tional  defense  functional  targets.  Eliml-  As  the  Senator  knows,  the  Budget 
tJ  Drevent^^from  Lrm-ri?^  Tn  ?n^  r*'°''  «^  ^i"^  1-percent  kicker  for  mili-  Reform  Act  Imposes  timetables  which  aU 
sfdS  anrsuVoleSeSaV^r^Quest^l^^  t\l  If'i"^.  ^^L^'  ^^^^  ^^^^  million  in  of  us  find  restrictive.  But  I  suspect  no 
lleve  the  Senate  S?d,^^^^^^  both  budget  authority  and  outlays.  It  has  one  finds  it  more  restrictive  than  the 
gardii^  tS  firmnis  of  ou^^^^  been  approved  contingent  upon  elimina-  Appropriations  Committee  and  the 
l£  ItdSfsSo?makese^etotoL.S^n'  a°5  °^  the  kicker  for  civilian  retirees,  chairman  of  Uie  Appropriations  Corn- 
gets.  It  ooes  not  mate  sense  to  this  Sen-  a  House  vote  on  elimination  for  civilian    mittee. 

sh^oul?'be    chS?dTe^aSse^'congrS  luSVM^  ^^^"^".l^?/°V^vf  "^^^  °^  ^"-        ^^«  ^'^^'^  ^  -^»  -^-^  of  anything 

weanon  svstem    nartirnlnrlv  whpn   thp  vT^Tfui     .*  service  Committee  take    ception  of   1960,   which   was   a   special 

IgencTinvo^vS  £f  ^  buigefo'f"  ofer  House  ""  '°^^  ^  "  '''^''  "^^     case.  But  other  than  that  it  is  well  ahead 

$112  billion    and  thpir  hnrippt-  hn«:  in  ^  ,  .,.  of  other  sessions,  anything  in  my  experi- 

creiedbT$n?bilUonfrom?hefrL^l  rJ^^^^^?^  '^ili^'*''  ^^  "^'^'^"^  P^^    ^"'=«'  ^"^^  ^he  challenge  is  much  more 

5S?1976  ftmdUTvel   n  the^olrt  f ni  h J^  ^ft^ated  to  save  $500  million    difficult  this  year  than  it  was  15  years 

«fo,,/^VT^;*  ;  7^^      Depart-  for  both  budget  authority  and  outlays,    ago 

ment  of  Defense  cannot  determine  pro-  We  should  receivp  thP  PrPQirtorX-c  r^,         t         ,^  ,.,     . 

gram  priorities  and  make  necessary  cuts  prop^salixi  sSembS  anS^flf  npp/to    *     T"^^  o^^  *°  compliment  the  Sena- 

within  a  budget  of  over  $112  billion  to  glve^t  ?ar?ful  coSder^^^^^^  f"""  ^oj^^he  Record  and  publicly  for  hav- 

stay  within  the  tareet  thpn  nprhar«  thp  ^iv  e  it  careiui  consiaeration.  ing  adhered  to  this  schedule  and  made 

6^n,:TSmL%Vk?^fS^ZS.  '"'"  CannVkT  hi'iSSi  XdTh'af  he  S^'     \'  ^^^'^^  'fl""'  ^^"^^  ''  ^«  ^°  ''''' 

Another  maior  uncertainty  Pxi<;t<:  rnn  t«   o«^^.,,if   u  "^'^  "®  intends    to  the  end  of  its  work  in  the  appropria- 

cenSng  thrStfmate  d^SsuLn  ?f  ?he  .?oPkn^ip    !i  ^^^""^^   ?"   ^h^   proposed    tions  field,  at  least,  if  not  other  matters. 

srr.v?x-sirri^!  iM'Si«sci  «~£sr::r; 
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am  glad  to  accept  that  commendation 
on  behalf  of  all  the  chairmen  of  the 
subcommittees  and  the  other  members 
of  the  committee  because  they  are  the 
ones  who  have  produced  this  result,  and 
they  are  entitled  to  prime  credit  for 
these  achievements.  They  have  worked 
hard,  diligently  and  expeditiously  and. 
by  doing  so,  have  achieved  a  result 
which  is  very  gratifying  to  all  of  us,  I  am 
sure. 

Mr.  MUSKIE.  And  which  many 
skeptics  thought  could  not  be  achieved. 

Mr.  McCLELLAN.  WiU  the  Senator 
please  repeat  his  last  statement. 

Mr.  MUSKIE.  Which  many  skeptics 
thought  could  not  be  achieved. 

Mr.  NELSON.  Mr.  President,  as  re- 
ported by  the  Senate  Appropriations 
Committee.  H.R.  14262.  the  fiscal  year 
1977  Department  of  Defense  Appropri- 
ations bUl.  contains  $27.1  million  for  re- 
search and  development  of  the  Navy's 
Project  Seafarer.  By  use  of  extremely 
low  frequency — ELF — radio  signals, 
Seafarer  is  designed  to  provide  assured 
communications  with  our  strategic  and 
attack  submarines  at  operational  depths 
and  speeds.  Current  communications 
systems  limit  the  submarines'  invulner- 
ability, forcing  them  to  rise  close  or  to 
the  water's  surface  to  receive  messages, 
and  thus  increasing  their  detectability 
by  antisubmarine  warfare  techniques. 

This  project  has  a  long  and  controver- 
sial history,  and  continues  to  be  chal- 
lenged over  questions  of  feasibility,  en- 
vironmental/biomedical  impact,  and 
necessity  for  the  national  security. 

The  Navy's  1977  budget  request  for 
Seafarer  differs  importantly  from  those 
past,  because  it  includes  funding  for 
full  scale  development — that  is. 
actual  production  or  deployment — of 
the  system.  By  way  of  clarifying  the 
funding  situation  in  this  appropriations 
bill,  I  would  like  to  ask  some  questions 
of  the  distinguished  chairman  of  the 
Appropriations  Commiteee,  the  Senator 
from  Arkansas  (Mr.  McClellan)  . 

First,  it  is  my  understanding  that  the 
$27.1  million  approved  by  the  Appropri- 
ations Committee  for  fiscal  year  1977 
is  slated  for  the  design  validation 
phase,  and  includes  funding  for  further 
environmental  and  biomedical  studies, 
and  feasibility  testing.  No  appropriation 
is  to  be  used  for  full-scale  development 
of  the  Seafarer  system.  Is  this  a  correct 
statement  of  the  facts? 

Mr.  McCLELLAN.  It  is. 

Mr.  NELSON.  In  fact,  is  it  not  the  case 
that  the  committee  explicitly  directed, 
with  regard  to  its  appropriations  for  the 
Navy's  ELF  Communications  program, 
that  "engineering  development  of  Sea- 
farer not  be  commenced  with  these 
funds?" 

Mr.  McCLELLAN.  Yes.  The  language  is 
found  in  the  committee's  report  to  the 
Senate  on  page  241. 

Mr.  NELSON.  Is  my  understanding 
correct  that  the  prohibited  "engineering 
development"  is  wholly  synonymous  with 
the  Navy's  term  "full  scale  develop- 
ment?" 

Mr.  McCLELLAN.  The  Senator  is 
correct. 

Mr.  NELSON.  Second,  is  my  imder- 
standlng  correct  that  the  possibility  of 


any  firm  congressional  commitment  in 
the  future  to  the  construction  and  de- 
ployment of  Project  Seafarer  is  contin- 
gent upon  the  finding  that  the  system 
creates  no  significantly  adverse  environ- 
mental or  biomedical  impact? 

Mr.  McCLELLAN.  The  Senator  is  cor- 
rect. In  fact,  the  committee  of  conference 
on  H.R.  12438,  the  authorizing  legisla- 
tion, prohibited  fimding  full  scale  de- 
velopment imtil  three  conditions  have 
been  met:  First,  completion  of  studies  of 
the  environmental  and  biological  impact 
of  the  Seafarer  system  and  the  conclu- 
sion that  the  system  poses  no  imaccept- 
able  environmental  or  biological  hazards; 
sfecond,  selection  by  the  Navy  of  a  candi- 
date site;  and  third,  a  firm  plan  including 
a  schedule  to  begin  installation  of  the 
system  at  the  selected  site. 

Mr.  NELSON.  I  thank  the  Senator 
from  Arkansas. 

The  National  Academy  of  Sciences 
currently  is  conducting  an  independent 
review  and  assessment  of  the  biomedical 
and  ecological  effects  of  the  Navy's  entire 
ELF  communications  program.  The 
Academy's  report  is  due  sometime  early 
in  1977.  The  Navy  is  compiling  a  draft 
Environmental  Impact  Statement,  which 
it  expects  to  file  with  the  President's 
Coimcil  on  Environmental  Quality 
around  the  first  of  the  year.  It  will  file 
its  final  EIS,  including  public  and  Fed- 
eral agency  comments,  in  May  1977. 

In  addition,  it  is  expected  that  the 
Navy  will  make  an  explicit  site  selection 
for  Project  Seafarer  at  its  second  Defense 
Systems  Acquisition  Review  Coimcil — 
DSARC  n — meeting,  in  the  spring  of 
1977. 

When  the  biomedical  and  ecological 
Issues  are  settled,  the  Senate  will  come 
to  the  question  of  whether  or  not — if  the 
biomedical/ecological  studies  show  there 
would  be  no  significantly  adverse  impact, 
and  if  the  system  is  indeed  feasible — 
Seafarer  is  vital  to  the  defense  of  the 
United  States.  Would  the  distingiushed 
Senator  agree  that  no  decision  to  deploy 
Seafarer  could  be  made  before  the  Con- 
gress has  the  opportunity  to  debate  the 
national  security  need  for  the  system? 

Mr.  McCLELLAN.  I  wovdd. 

Mr.  NELSON.  I  thank  the  Senator. 

Clearly,  the  Congress  requires  an  ade- 
quate information  base  with  which  to 
make  an  informed  and  considered  judg- 
ment as  to  the  construction  and  deploy- 
ment of  Project  Seafarer. 

Any  attempt  to  commence  the  Full 
Scale  Development  phase  of  this  com- 
munications system  without  all  of  this 
information  is,  in  my  judgment,  prema- 
ture and  ill  advised.  Because  of  the  dis- 
tinguished chairman's  assurances  that 
no  such  step  will  be  taken  without  com- 
prehensive and  satisfactory  answers  to 
the  environmental/biomedical,  feasibil- 
ity and  national  security  concerns,  I  have 
no  objections  to  continued  research,  de- 
velopment, testing  and  evaluation  of 
Project  Seafarer. 

Mr.  BELLMON.  Mr.  President,  I  wish 
to  join  the  chairman  of  the  Budget  Com- 
mittee in  rising  to  support  the  fiscal  1977 
appropriations  bill.  Since  this  bill  is  the 
major  component  of  the  national  De- 
fense function,  I  believe  it  is  appropriate 
to  highlight  how  this  bill  fits  into  the 


First  Concurrent  Resolution  which  the 
Congress  passed  in  May. 

As  reported,  the  bill  before  us  makes 
available  $104  billion  in  BA  and  $93.7 
billion  In  outlays — including  $22.7  bil- 
lion from  prior  year  authorizations. 
These  figures  are  well  within  the  amounts 
which  the  Senate  Appropriations  Com- 
mittee allocated  to  the  Defense  Subcom- 
mittee imder  section  308(a)  of  the  Budget 
Control  Act.  In  addition,  when  we  take 
into  account  the  other  components  of 
the  National  Defense  function,  including 
the  expected  pay  supplemental,  this  bill 
is  consistent  with  the  targets  the  Con- 
gress included  in  the  budget  resolution. 
These  are  significant  accomplishments 
and  our  distinguished  Appropriations 
Committee  Chairman,  Senator  McClel- 
lan, plus  the  members  of  his  Defense 
Subcommittee,  deserve  high  praise  for 
their  diligent  efforts  in  reporting  a  bill 
that  does  not  breach  the  defense  function 
targets. 

Unfortunately,  Mr.  President,  passage 
of  this  bill  alone  is  not  enough  to  assure 
that  we  stay  within  our  targets  for  the 
National  Defense  fimction.  Three  critical 
issues  jeopardize  the  Defense  targets — 
first,  the  House-passed  Defense  Appro- 
priations bill  is  significantly  higher  than 
the  bill  we  are  considering  today ;  second, 
several  economies  in  pay  and  compensa- 
tion were  assumed  by  both  the  President 
and  the  Congress  when  the  Defense 
budget  totals  were  established;  and  third, 
we  have  heard  rumblings  that  the  admin- 
istration may  submit  budget  supple- 
mentals,  particularly  for  shipbuilding, 
which  would  adversely  affect  the  Defense 
budget. 

The  House-passed  defense  appropria- 
tions bill  is  higher  than  our  bill  by 
over  $1  billion  in  BA  and  by  almost 
$0.3  billion  in  outlays — even  after  ad- 
justing our  bill  upward  by  $350  million 
to  account  for  future  cost-of-living  in- 
creases for  retired  pay  which  are  in- 
cluded in  the  House  version.  This  means 
we  need  to  demonstrate  strong  support 
on  the  fioor  for  Senator  McClellan's 
bill  in  order  to  aid  his  efforts  at  the 
inevitable  ccaiference  committee  meet- 
ings. Even  with  such  support  we  must 
realistically  anticipate  a  conference  re- 
port which  reduces  some  of  the  cushion 
this  bill  provides. 

Even  more  critical  to  staying  within 
the  defense  function  target  is  achieve- 
ment of  most  of  the  remaining  econo- 
mies which  the  President  requested.^ 

We  will  have  a  chance  on  the  floor 
in  a  few  minutes  to  realize  one  of  those 
in  connection  with  the  commissary 
subsidies. 

The  defense  appropriations  bill  Is 
helpful  in  this  area.  too.  Its  accompany- 
ing report  strongly  supports  the  pro- 
posed adjustment  in  Wage  Board  pay. 
Nevertheless,  the  final  disposition  of 
economies  totaling  about  $1.4  billion  has 
not  yet  been  determined.  These  include 
both  items  with  large  impacts  in  fiscal 
1977,  such  as  the  stockpile  sales  and  the 
pay  cap,  and  items  with  large  outyear 
implications,  such  as  elimination  of  the 
1 -percent  kicker.  Unless  we  achieve  over 
one-half  of  these  remaining  economies, 
we  will  be  forced  into  the  position  of 
having  to  reduce  lower  priority  defense 
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Items    to   stay    within   the   target   for 
outlays. 

Mr.  President,  because  the  economies 
are  vital  to  the  target  the  Congress  set 
for  the  defense  function,  I  was  partic- 
ularly pleased  to  receive  word  from  my 
colleague.  Senator  Cannon,  that  the 
Subcommittee  on  National  Stockpile 
and  Naval  Petroleum  Reserves  is  tenta- 
tively considering  hearings  during  the 
month  of  August.  These  hearings  are 
important  to  determine  the  level  of  con- 
gressional commitment  for  the  proposed 
stockpile  sales.  Over  6  months  ago  the 
administration  proposed  a  $700  million 
savings  through  stockpile  sales — time  is 
getting  short  if  we  are  to  achieve  sig- 
nificant savings  in  this  area. 

F'inally,  Mr.  President,  we  face  the  is- 
sue of  possible  supplementals.  We  had 
previously  hoped  that  the  defense  budget 
targets  had  been  set  high  enough  to  ac- 
commodate priorities  established  by  the 
administration.  Further,  I  had  hoped, 
and  still  hope,  that  the  creation  of  the 
budget  process  would  eliminate  the  prac- 
tice of  supplementals  except  in  the  case 
of  extreme  emergencies.  I  intend  to 
vigorously  scrutinize  any  such  supple- 
mentals for  I  fear  they  endanger  not  only 
the  defense  budget  targets,  but  also  the 
budget  process. 

In  summary,  Mr.  President,  the  Appro- 
priations Committee  has  done  its  part  to 
^support  the  congressional  budget  process 
in  the  defense  area.  Now  it  is  up  to  all  of 
us  to  do  ou^  part  by  working  to  achieve 
the  remaining  economies  which  were  as- 
sumed in  the  national  defense  target. 

I  again  congratulate  Senator  McClel- 
LAN,  also  Senator  Stennis,  who  is  chair- 
man of  the  Armed  Services  Committee, 
as  well  as  members  of  both  the  Armed 
Ser\'ices  and  Appropriations  Committees. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  it  I  may 
be  recognized,  quite  briefly.        " 

Mr.  President,  we  certainly  owe  a  debt 
of  gratitude  to  the  subcommittee  mem- 
bers who  have  sat  with  this  bill  for  almost 
a  year,  beginning  a  part  of  these  hearings 
last  faU  and,  more  particularly,  continu- 
ing them  since  January  on  down  to  the 
present  time  on  this  very  voluminous  bill, 
and  having  to  wait  until  the  authoriza- 
tion bill  for  this  year  could  be  agreed 
upon  and  publicly  known. 

The  minuteness  of  their  consideration 
of  these  major  matters,  as  well  as  the 
minor  matters,  is  just  almost  unbeliev- 
able. I  commend  them  highly  for  this 
very  fine  work. 

I  have  been  familiar  with  the  hearings 
on  this  DOD  bill  for  a  good  number  of 
years.  I  do  not  think  that  at  any  time 
has  it  ever  been  more  thoroughly  con- 
sidered, weighed,  and  measured  with  an 
eye  toward  savings  and  soundness,  at  the 
same  time.  I  am  certainly  going  to  sup- 
port this  bill. 

I  am  a  great  believer  in  the  free  proc- 
esses of  debate,  but  major  amendments 
that  might  be  offered,  in  all  good  faith, 
are  mostly  matters  that  have  already 
been  gone  over  very  carefully  by  com- 
mittees of  both  Houses  and  on  the  floor, 
for  at  least  full  consideration  of  the 
House  and  the  Senate,  and  have  been 


balanced  off,  weighed,  and  finalized.  I 
think,  to  a  precision  and  balance  that 
could  hardly  be  improved  upon. 

I  say  that  because  at  this  stage  it  is 
not  likely  that  anyone  can  bring  in  any 
new  set  of  facts. 

So  it  is  my  privilege  to  back  the  com- 
mittee here  in  its  consideration  and  its 
very  constructive  and  reasonable  ap- 
proach. Many  times,  the  pressures  and 
urgencies  were  the  other  way. 

I  mention  one  other  matter  that  has 
not  been  brought  up  here.  I  think  is  a 
serious  one,  and  I  will  mention  this  quite 
briefly.  I  will  not  have  a  chance  to  men- 
tion it  again. 

Let  us  not  act  to  quickly  on  the  idfea 
of  taking  away  from  the  Navy  the 
method  of  training  their  pilots  for  the 
helicopter  assignments,  both  the  Navy 
and  the  Marines. 

If  we  give  them  the  mission  and  tell 
the  Marine  Corps  that  their  mission 
shall  be  so  and  so  at  sea  and  at  night, 
with  reference  to  the  helicopters,  it  is 
just  commonsense,  to  me,  that  we  will 
have  to  give  those  same  authorities  that 
we  charge  with  the  mission  the  say-so 
about  the  training. 

It  is  just  that  simple.  And  this  idea, 
with  all  respect  to  the  other  services,  of 
consolidating  these  men  and  their  train- 
ing, considering  their  mission,  with  the 
Army  and  the  Air  Force,  when  the  mis- 
sion is  so  different,  just  does  not  tie  in. 
I  call  that  now  to  our  special  atjention, 
the  special  attention  of  the  body  here 
that  will  have  to  vote  today  on  a  matter 
that  could  just  close  the  door  for  any 
further  consideration  of  this  subject. 
Mr.  President,  I  yield  the  floor. 
Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  compliment  the  able  Senator  from 
Arkansas  (Mr.  McClellan)  and  the  able 
Senator  from  North  Dakota  (Mr. 
Young)  for  the  magnificent  work  they 
have  done  on  this  defense  bill. 

The  defense  appropriation,  next  to 
HEW,  is  the  largest  appropriation  in  the 
entire  budget. 

These  gentlemen  have  held  hearings 
of  the  subcommittee  for  many  days,  and 
off  and  on  throughout  the  entire  year. 
They  have  been  very  courteous.  They 
have  given  witnesses  an  opportunity  to 
be  heard.  They  have  gone  into  these 
matters  very  carefully.  They  have  ana- 
lyzed them.  They  have  come  up  with  a 
report  that  they  feel  is  reasonable  and 
just  and  fair. 

I  want  to  say  that  the  defense  bill  is 
not  everything  that  I  would  have  liked 
to  have  seen.  I  think  there  are  some 
areas  that  need  to  be  strengthened. 

At  the  same  time,  on  balance,  I  think 
this  is  an  excellent  bill.  These  gentle- 
men, as  chairman  and  ranking  member 
of  the  Defense  Subcommittee  of  the 
Appropriations  Committee,  and  as  chair- 
man and  ranking  member  of  the  full 
committee,  in  my  judgment,  have  done 
an  excellent  job. 

As  the  ranking  member  of  the  Senate 
Armed  Services  Committee  and  as  an  ex- 
offlcio  member  of  the  Defense  Subcom- 
mittee, it  has  been  my  pleasure  to  work 


with  them.  I  appreciate  and  hope  the 
whole  Senate  will  manifest  its  approval 
of  this  excellent  piece  of  legislation  which 
they  have  brought  to  the  floor. 

Mr.  McCLELLAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
South  Carolina.  I  am  most  grateful  for 
his  commendation  of  the  subcommittee, 
of  which  he  is  a  valuable  ex-oflScio  mem- 
ber. In  that  capacity,  he  has  contributed 
greatly  to  the  judgment  that  it  has  ex- 
pressed in  its  report.  With  his  coopera- 
tion we  have  been  able  to  achieve  results, 
as  the  record  will  reflect.  I  am  very 
grateful  to  the  distinguished  Senator 
from  South  Carolina  for  his  cooperation. 

Mr.  YOUNG.  WiU  the  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  YOUNG.  I,  also,  wish  to  express  my 
gratitude  for  the  comments  of  the  dis- 
tinguished Senator  from  South  Carolina. 
He  was  very  helpful  to  us  on  this  defense 
bill  in  the  full  committee  because  of  his 
knowledge  of  military  matters,  having 
served  on  the  Armed  Service  Committee 
and  the  Army  Reserve  for  many  years. 

I  also  want  to  mention  the  able  assist- 
ance we  received  from  the  professional 
staff  members.  They  study  this  bill  the 
year  round  and  they  are  real  experts  on 
matters  such  as  these. 

Mr.  McCLELLAN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  McCLELLAN.  Is  the  bill  now  open 
to  amendment? 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  amendment. 

AMENDMENT  NO.  2111 

Mr.  BELLMON.  Mr.  President,  I  caU 
up  my  amendment  No.  2111. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON).  for  himself  and  Mr.  Cttlver,  proposea 
an  amendment  No.  2111. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  36,  line  24.  Insert  the  following: 
"and  in  addition  to  the  limitation  contained 
above,  for  all  other  direct  costs  (excluding 
all  transportation  outside  the  United 
States) :  (a)  In  excess  of  83 Vi  per  centum  of 
such  costs  during  fiscal  year  1977,  (b)  In 
excess  of  66%  per  centum  of  such  costs  dur- 
ing fiscal  year  1978,  (c)  In  excess  of  50  per 
centum  of  such  costs  during  fiscal  year  1979, 
(d)  In  excess  of  331/3  per  centum  of  such 
costs  during  fiscal  year  1980,  (e)  In  excess  of 
162'3  per  centum  of  such  costs  during  fiscal 
year  1981.  and  (f)  In  any  amount  after 
September  30, 1981;". 

Mr.  STONE.  WUl  the  Senator  yield 
for  a  unanimous -consent  request  without 
losing  his  right  to  the  floor? 

Mr.  McCLELLAN.  I  yield. 

Mr.  STONE.  Mr.  President.  I  ask  unan- 
imous consent  that  Barry  Scochet  of 
my  staff  be  granted  privileges  of  the  floor 
during  the  consideration  of  the  pending 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  McCLELLAN.  WUl  the  Senator 
yield  to  me? 

Mr.  BELLMON.  I  yield. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  on  this  amend- 
ment there  be  a  time  limitation  of  \Vi 
hours  to  be  equally  divided  between  the 
distinguished  Senator  from  Oklahoma, 
the  Senator  from  Iowa,  and  the  chair- 
man. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CULVER.  Reserving  the  right  to 
object 

Mr.  FONG.  Reserving  the  right  to  ob- 
ject, as  I  understand  the  time  will  be 
divided  between  the  distinguished  Sena- 
tor from  Oklahoma  and  Mr.  Cttlver,  on 
one  side,  and  myself. 

Mr.  CULVER.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object,  Mr. 
President,  it  is  my  understanding  that 
both  Senator  Bellmon  and  I  are  cospon- 
sors  of  this  particular  amendment.  Ap- 
propriately the  time  should  be  equally 
divided,  whatever  is  determined,  between 
Senator  Bellmon  and  Senator  Fong  of 
Hawaii,  who  is  in  opposition. 

Mr.  FONG.  With  45  minutes  on  each 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  FONG.  Mr.  President,  I  ask  imani- 
mous  consent  that  Kenneth  Wu  of  my 
staff  be  granted  the  privilege  of  the  floor 
during  the  consideration  of  the  pending 
bill. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  William  Lind  of 
my  staff  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  the 
pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  the 
amendment  the  Senator  from  Iowa  (Mr. 
Culver)  and  I  have  proposed  for  con- 
sideration at  this  time  is  an  effort  in 
economy  and  eflQciency.  My  reference  to 
economy  and  eflSciency  is  not  intended  as 
simple  rhetoric.  It  is  intended  as  a  means 
of  putting  into  perspective  the  basic 
issues  which  surround  the  entire  concept 
of  military  commissary  stores. 

Mr.  President,  the  appropriations  bill 
before  us  contains  $281  million  for  the 
purpose  of  subsidizing  the  personnel  costs 
involved  in  operating  our  military  com- 
missary stores.  In  short,  this  bill  con- 
tains approximately  $300  million  of  the 
American  taxpayer's  money  for  clerk 
hire  in  commissaries  so  that  military 
personnel,  both  active  and  retired,  can 
receive  substantial  savings  on  the  cost 
of  groceries  over  that  paid  by  the  tax- 
paying  public.  Please  do  not  misunder- 
stand, Mr.  President,  I  am  not  suggesting 
that  commissaries  be  closed.  Under  this 
amendment,  commissaries  will,  repeat 
will,  remain  open. 

There  is  little  question  that  the  com- 
missary is  an  important  and  necessary 
element  to  military  life.  The  commitment 
made  to  the  military  for  the  use  of  com- 
missaries is  unquestioned  and  the  elim- 
ination of  commissaries  is  not  an  issue 
today.  Therefore,  let  me  assure  every 


Member  of  this  Chamber  that  this 
amendment  does  not  phase  out  commis- 
saries. 

This  amendment  is  only  intended  to 
phaseout  the  subsidy  for  the  personnel 
costs  associated  in  the  operation  of  mili- 
tary commissaries.  Our  amendment 
would  provide  for  the  gradual  phaseout 
of  this  subsidy  over  a  6-week  period. 
There  is  an  important  distinction  here, 
and  I  hope  everyone  will  keep  this  dis- 
tinction clearly  in  mind. 

Mr.  President,  this  proposal  is  not  new. 
The  Senate  adopted  a  similar  amendment 
last  year  calling  for  a  5-year  phaseout 
of  this  subsidy.  Unfortimately,  the  con- 
ference committee  did  not  agree  with  the 
Senate  position,  and  the  full  subsidy  was 
provided  for  fiscal  year  1976.  When  the 
President  sent  Congress  his  fiscal  year 
1977  budget,  a  recommendation  was  made 
for  a  3 -year  phaseout  of  this  personnel 
subsidy.  This  recommendation  by  the 
President  and  the  Department  of  Defense 
was  in  direct  response  to  cries  from  the 
Congress  that  the  defense  budget  must 
be  reduced.  Where  can  the  defense  budg- 
et be  reduced  without  endangering  our 
national  security,  or  revoking  a  commit- 
ment that  has  long  since  been  made?  The 
answer  to  that  question  was  given  to  the 
Congress  by  the  Defense  Department. 
Part  of  the  answer  was  to  phase  out  the 
operating  subsidy  for  commissary  stores 
over  a  period  of  time.  By  doing  so,  noth- 
ing in  the  area  of  national  security  has 
been  jeopardized,  nor  has  any  commit- 
ment been  breached.  Commissaries  will 
still  be  In  operation  and,  in  fact,  they 
will  be  operated  in  the  most  economical 
and  efl&cient  manner  possible. 

When  the  Defense  Appropriations  Sub- 
committee considered  this  recommenda- 
tion, it  was  decided  that  a  3 -year  phase- 
out  would  be  too  harsh,  too  great  of  an 
increase  in  prices  would  have  to  result 
in  too  short  a  period  in  order  to  achieve 
the  elimination  of  this  subsidy.  Conse- 
quently, the  subcommittee  recommended 
instead  a  6-year  phaseout  of  the  subsidy. 
This  amounts  to  an  80  cent  per  week  per 
family  each  year  increase  for  6  years  in 
the  price  of  groceries  at  commissary 
stores. 

Mr.  President,  the  subcommittee  gave 
careful  consideration  to  this  matter 
throughout  the  entire  appropriations 
process.  The  subcommittee  recommenda- 
tion for  a  6-year  phaseout  of  this  per- 
sonnel subsidy  was  well  justified  in  the 
committee  report  considered  by  the  full 
Appropriations  Committee.  I  ask  unani- 
mous consent  that  the  section  of  the  sub- 
committee report  addressing  itself  to  the 
commissary  subsidies  be  printed  in  full  in 
the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BELLMON.  In  short,  Mr.  Presi- 
dent, this  report,  agreed  to  by  the  De- 
fense Appropriations  Subcommittee, 
revealed — 

That  the  appropriated  funds  subsidy  to 
commissary  stores  is  no  longer  justified  in 
light  of  current  military  salaries  and  bene- 
fits, the  high  cost  of  continuing  the  subsidy. 


and  the  fact  that  It  provides  no  combat 
readiness  and  makes  no  military  contribu- 
tion to  the  national  defense. 

The  subcommittee  recommended  in- 
stead that  "in  lieu  of  providing  the 
subsidy,  the  subcommittee  would  strongly 
prefer  to  invest  an  equivalent  amount 
in  reducing  the  very  large  maintenance 
bacldogs  in  the  military  services."  As  the 
tables  in  this  report  which  I  have  just  in- 
serted for  the  Record  will  indicate,  there 
is  a  tremendous  backlog  of  maintenance 
items  in  all  three  services  which  should 
require  special  attention.  Consequently, 
Mr.  President,  if  this  amendment  is 
adopted,  it  is  our  intention  that  the  sav- 
ings received  from  the  commissary  sub- 
sidy be  applied  to  high  priority  mainte- 
nance itemis. 

Mr.  President,  I  would  imagine  many 
Members  are  asking  themselves,  "Why 
are  we  dealing  with  this  matter  on  the 
fioor  after  the  subcommittee  has  recom- 
mended a  6-year  phaseout  of  this 
subsidy?"  The  reason  for  this  is  that  an 
amendment  was  adopted  in  full  com- 
mittee to  strike  the  subcommittee  recom- 
mendation and  provide  the  full  subsidy. 
As  a  member  of  the  Appropriations  Com- 
mittee, I  can  assure  everyone  that  it  was 
not  a  unanimous  decision  by  the  full 
committee  to  thwart  the  subconunlttee 
recommendation.  Therefore,  if  there  is 
to  be  any  resemblance  of  economy  or 
eflBciency  with  regard  to  commissaries, 
this  amendment  must  be  adopted.  This 
should  explain  the  need  for  bringing  this 
matter  to  the  fioor  for  consideration. 

Mr.  President,  military  personnel  real- 
ize an  average  savings  of  23  percent  by 
shopping  at  the  commissary  rather  than 
at  the  local  supermarket.  If  this  amend- 
ment is  adopted,  military  personnel  will 
still  be  afforded  a  13 -percent  savings  by 
shopping  at  the  commissary.  Such  a  sav- 
ings is  hardly  a  breach  of  commitment 
by  the  American  people  to  provide  our 
military  personnel  with  low -cost  food 
products  through  a  system  of  commis- 
sary stores. 

A  6 -year  phaseout  of  this  subsidy  will 
not  be  a  major  hardship  upon  our  retired 
military.  During  the  next  year,  retirees 
will  receive  an  average  annual  annuity  of 
$7,250  plus  an  average  of  $2,405  for  those 
qualifying  for  social  security  benefits. 
This  proposal  would  result  in  an  annual 
price  increase  in  the  commissary  of  only 
about  2  percent  a  year  which  is  less  than 
the  cost-of-living  increases  to  retirees 
which  have  averaged  over  10  percent  a 
year  in  the  past.  3  years.  If  this  amend- 
ment is  adopted  and  the  personnel  sub- 
sidy for  commissaries  is  phased  out  over 
a  6-year  period,  the  average  family  buy- 
ing all  its  groceries  at  the  commissary 
would  pay  only  about  80  cents  per  week. 

Mr.  President,  to  sum  up.  this  pro- 
posal amounts  to  a  phaseout  of  the 
clerk-hire  subsidies  for  commissaries.  It 
does  not  mean  now  or  in  the  future  that 
commissaries  will  be  closed.  What  it  does 
mean  is  a  savings  of  $4.4  billion  over  the 
next  10  years.  This  is  a  savings  of  $4.4 
billion  which  can  either  be  used  to 
strengthen  the  muscle  of  the  Nation's 
national  defense  or  it  can  be  used  to 
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achieve  a  balanced  budg*t.  I  strongly 
urge  the  adoption  of  this  amendment. 
Exhibit  1 
Commissary  Sttbsisies 
The  fiscal  year  1977  budget  request  of 
$107.9  billion  for  the  Defense  Approprtatlona 
Bill  represents  an  Increase  of  $17.5  billion,  or 
19  percent  over  the  comparable  amount  of 
$90.5  billion  appropriated  In  this  bill  In  fiscal 
year  1976  (excluding  the  pay  raise  supple- 
mental). This  U  the  case  even  though  the 
military  force  levels  supported  are  the  low- 
est In  25  years.  In  fiscal  year  1973 — the  final 
year  of  Intense  U.S.  combat  activity  In  Viet- 
nam, the  comparable  amount  provided  In 
the  Defense  Appropriations  Bill  was  $74.4 
billion.  Therefore.  In  the  four  year  period 
1973-77  since  the  tJ.S.  ended  Its  last  major 
war.  there  has  been  a  growth  of  $33.5  billion, 
or  45  percent.  In  the  Defense  budget.  To  a 
very  great  extent,  the  Infiatlon  that  affects 
the  cost  of  all  goods  and  services  In  the  U.S. 
has  been  responsible  for  this  fantastic  In- 
crease In  the  cost  of  defense. 

Inflation  notwithstanding,  the  Congress 
has  strongly  urged  and  supported  the  need 
for  the  Department  of  Defense  to  moderate 
its  large  annual  budgetary  increases  by 
"pruning"  out  programs  that  are  of  only 
marginal  utility  to  the  true  combat  capa- 
bilities of  oiir  forces  and  to  the  essential 
defense  of  our  nation.  A  major  Initiative 
was  undertaken  by  the  Administration  In 
fiscal  year  1976  and  fiscal  year  1977  In  pro- 
posing a  two  year  and  three  year  phaseout 
respectively  of  the  appropriated  fund  sub- 
sidy to  military  commissaries  (grocery  super- 
markets) for  the  costs  of  military  and  civil- 
ian personnel.  Although  last  year's  two  year 
phaseout  proposal  was  rejected,  the  Senate 
version  of  the  Defense  Appropriations  Bill 
provided  for  a  five  year  phaseout.  This  year's 
Senate  version  of  the  Defense  Authorization 
BUI  provided  for  a  three  year  phaseout.  How- 
evr.  the  final  Conference  Agreement  on  that 
bill  concluded : 

"Legislative  action  Is  not  required  for  Im- 
provement In  the  efficiency  of  commissary 
store  operations  or  the  gradual  reduction  of 
appropriated  commissary  subsidies.  These 
Issues  are  routinely  reviewed  In  the  annual 
appropriations  process.  The  conferees  agree 
that  as  less  funds  are  needed  for  commissary 
subsidies  they  should  be  used  for  urgent 
military  requirements  such  as  Improved 
readiness." 
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provide  the  civilized  needs  and  amenities  of 
life  to  soldiers  at  remote  duty  locations 
through  commissaries  and  post  exchanges. 
The  Army  established  the  first  commissaries 
at  frontier  posts  based  on  legislation  enacted 
In  1866.  and  sold  food  and  other  Items  at  cost 
to  servicemen.  The  Marine  Corps  began  op- 
erating Its  first  commissary  in  1909,  and  the 
Navy  m  1910.  Air  Force  began  operating  its 
own  commissaries  when  It  was  established 
as  a  separate  service  in  1947. 

In  the  post-World  War  n  era,  with  the  V3. 
having  extensive  military  deployments 
throughout  the  world,  commissaries  and  ex- 
changes have  served  a  similar  purpose — pro- 
viding the  normal  everyday  products  that 
can  be  readily  obtained  by  American  citizens 
living  In  the  U.S.,  but  which  are  either 
simply  unavailable  In  commercial  stores 
overseas,  or  are  unreasonably  expensive  when 
available. 


NATURE  OF  THE  STTBSIDT 

Unlike  all  other  manpower-intensive  non- 
appropriated fund  activities  that  serve  as 
fringe  benefits  for  military  personnel,  com- 
missaries presently  receive  a  100  percent  sub- 
sidy for  the  cost  of  the  mUltary  and  civilian 
personnel  required  to  manage  and  operate 
the  stores.  The  total  number  of  personnel 
Involved  has  been  stable  at  approximately 
27,000  (25,000  civilians  and  2,000  mUltary) 
for  the  past  three  years  (fiscal  years  1974-76) , 
even  though  this  number  is  about  6.700 
higher  than  the  personnel  operating  these 
stores  In  1970.  The  Administration  is  pro- 
posing reductions  of  about  2.000  civilians 
employed  In  commissaries  as  a  management 
Improvement  in  fiscal  year  1977,  although  the 
Committee  has  not  been  advised  of  exactly 
where  or  how  these  reductions  will  be  ac- 
complished. 

The  reason  for  the  subsidy  Is  rooted  In  the 
original  Justification  for  commissaries,  which 
were  first  established  during  the  19th  cen- 
txiry.  A  key  part  of  this  country's  expansion 
to  the  West  and  settling  of  the  frontier 
territories  was  the  provision  of  military  pro- 
tection for  our  citizens.  To  the  extent  that 
military  personnel  were  deployed  at  remote 
frontier  posts  that  lacked  the  commercial 
enterprises  normally  avaUable  In  the  de- 
veloped portions  of  the  countries,  it  was 
deemed  necessary  to  provide  such  services. 
At  that  time.  It  became  the  clear  policy  to 


QUESTIONS    ABOUT    NEED    FOR    COMMISSARIES 

In  1948.  the  services  operated  210  commis- 
saries at  Installations  In  the  U.S.  The  House 
Committee  on  Armed  Services  became  con- 
cerned about  the  growing  number,  and 
looked  Into  the  need  for  their  continuing  op- 
eration. The  Committee  Chairman  concluded 
that  the  Congress  originally  Intended  the 
services  to  operate  commissaries  only  In  re- 
mote areas  (as  Just  explained)  where  serv- 
icemen didn't  have  the  benefit  of  metropoli- 
tan food  stores.  As  a  result  of  that  Inquiry, 
the  Services  received  approval  for  a  regula- 
tion stating  that  commissaries  would  not  be 
authorized  where  "adequate  commercial  fa- 
cilities are  conveniently  available  and  sell 
commissary  merchandise  at  reasonable 
prices."  The  Department  of  Defense  Appro- 
priation Act  of  1954  Included  language  which 
required  the  Secretary  of  Defense  to  certify 
the  continued  need  for  each  commissary  on 
the  basis  that  conunerclal  stores  were  inade- 
quate. Inconvenient  or  not  selling  food  at 
reasonable  prices.  Similar  language  has  been 
included  in  every  subsequent  DOD  appropria- 
tion act. 

Somewhere  during  the  past  century,  how- 
ever, the  original  purposes  described  above 
gradually  faded  from  view.  The  General  Ac- 
counting Office  (OAO)  reported  recently 
(PPCD-75-88.  May  21.  1975.  "The  Military 
Commissary  Store:  Its  Justification  and  Role 
in  Today's  Military  Environment")  that  de- 
spite the  Congressional  concern  and  reem- 
phasis  on  the  reason  for  commissaries,  no 
commissary  has  ever  failed  to  meet  the  DOD 
criteria,  and  the  number  of  stores  In  the  U.S. 
was  increasing.  OAO  has  repeatedly  reported 
that  the  DOD  criteria  for  implementing  the 
Congressional  criteria  of  adequacy,  conveni- 
ence and  price  are  unrealistic,  and  that  there 
is  no  valid  Justification  for  commissaries  In 
large  metroplltan  areas,  (e.g.,  there  are  four 
commissaries  In  the  Norfolk  area,  three  In 
Honolulu/Pearl  City,  five  In  San  Antonio, 
four  m  San  Diego,  five  In  San  Francisco,  and 
six  in  Washington.  D.C.) 

As  of  June  1974.  there  were  418  commissary 
stores  In  operation— 279  in  the  U.S.  and  139 
overseas,  all  of  which  were  built  or  rehabili- 
tated using  publicly  appropriated  funds  In 
December  1974.  however,  the  Congress  passed 
legislation  prohibiting  the  use  of  appropri- 
ated funds  for  the  construction  or  Improve- 
ment of  commissaries  in  the  United  States 
Henceforth,  their  construction  is  to  be  fi- 
nanced in  the  same  manner  as  post  ex- 
changes—i.e..  through  profits  generated  (A 
small  surcharge  was  added  to  the  prices.) 

In  1964.  the  annual  subsidy  amounted  to 
only  about  $100  million  for  the  cost  of  mili- 
tary and  civilian  personnel  working  In  com- 
missaries. These  costs  had  grown  to  $265  mU- 
llon  m  fiscal  year  1975,  with  an  estimated 
cost  of  $297  million  r$281  mUUon  In  this  bill, 
plus  a  pay  supplemental  of  $16  million)  In 
fiscal  year  1977,  If  fully  subsidized.  Over  the 
next  10  years,  the  full  subsidy  wUl  cost  the 
taxpayer  $4.1  billion— a  fantastic  drain  on 
our  treasury. 


THE    PRESIDENT'S    PROPOSAL 

The  President's  fiscal  year  1977  budget  pro- 
poses to  phase  out.  over  a  three  year  period 
beginning  In  fiscal  year  1977  the  commissary 
subsidy  for  personnel  and  utility  costs.  The 
phaseout  would  start  on  October  1.  1976,  the 
date  on  which  the  next  pay  raise  Is  scheduled. 
No  commissary  will  be  closed.  Ultimately, 
commissaries  would  be  placed  on  a  non- 
subsldlzed  basis,  In  a  manner  similar  to 
the  way  military  poet  exchanges  are  now 
operated. 

Through  product-by-product  comparison 
survey.  It  has  been  established  that  commis- 
sary prices  are  about  23  percent  below  the 
price  of  similar  goods  In  a  commercial  super- 
market. In  addition,  no  state  or  local  taxes 
(Which  total  between  2  percent  and  8  per- 
cent) are  levied  on  commissary  sales,  thereby 
providing  patrons  a  further  savings.  The  Ad- 
ministration proposed  to  eliminate  the  sub- 
sidy by  raising  prices  sufficiently  so  that  the 
amounts  generated  would  gradually  replace 
the  appropriated  fund  subsidy.  Based  on  an 
annual  sales  volume  of  $3.0  billion  In  fiscal 
year  1977.  It  Is  estimated  that  an  Increase 
In  price  of  about  10  percent  would  generate 
enough  funds  to  eliminate  completely  the 
need  for  the  subsidy.  Therefore,  even  after 
the  fuU  subsidy  had  been  eliminated,  com- 
missary patrons  would  still  enjoy  a  price  sav- 
ings of  about  13  percent  below  commercial 
supermarkets,  as  well  as  sales  tax  savings  of 
between  2  percent  and  8  percent.  Further 
management  Improvements  scheduled  would 
Increase  these  savings. 

The  Committee  carefully  reviewed  the  Ad- 
ministration's proposals  both  last  year  at  a 
special  hearing  held  on  June  3,  1975,  and  at 
an  open  session  where  public  witnesses  were 
heard  on  May  14.  1975,  and  again  this  year 
at  hearings  held  on  March  4,  1976  and 
March  25,  1976.  A  good  deal  of  material  on 
the  subject  has  been  submitted  for  the  record 
or  placed  In  Committee  files. 

REASON    FOR    CHANGE    IN    SUBSIDY 

For  two  years  the  Administration  has  pro- 
posed to  eliminate  the  subsidy  because  of  the 
very  high  cost  of  Defense  manpower,  which 
now  consumes  well  over  half  of  the  Defense 
budget.  The  idea  was  to  reduce  manpower 
support  costs  In  the  Interest  of  using  funds 
to  sustain  and  equip  the  strongest  possible 
military  force.  The  Department's  proposal 
would  have  absolutely  no  Impact  on  the 
military  strength  of  our  combat  forces  or 
on  their  military  readiness. 

It  can  readily  be  seen  why  the  commissary 
subsidy  became  a  candidate  for  elimination. 
In  1964.  the  subsidy  amounted  to  only  about 
$100  million.  At  the  same  time,  personnel 
costs  In  the  entire  Defense  budget  totaled 
$22  billion — or  about  43  percent  of  a  total 
budget  of  $50.8  billion.  Since  1962.  the  Con- 
gress has  made  three  key  decisions : 

1.  Federal  civilian  salaries  will  be  pegged 
at  a  rate  that  Is  comparable  to  employees  In 
private  Industry;  (1962) 

2.  Any  Increase  In  civilian  salaries  will  be 
matched  by  an  equivalent  Increase  In  mili- 
tary salaries;  ( 1967) .  and 

3.  Military  salaries  shall  be  high  enough 
to  attract  and  retain  a  quality  all-volunteer 
force.  (1971) 

Together,  these  account  for  an  Increase  of 
127  percent  In  military  compensation  from 
1964  to  1975,  and  117  percent  In  civilian  pay 
during  the  same  period.  (During  this  period, 
the  consumer  price  Index  Increased  only 
74  percent.)  As  a  result  of  these  decisions, 
the  commissary  subsidy  has  Increased  by 
180  percent,  along  with  the  other  manpower 
costs  of  the  Defense  Department. 

COMPARABILrrV    OF    MILITARY    SALARIES 

In  reporting  last  year's  Defense  Appro- 
priations Bill,  the  Committee  Included  an 
extensive  analysis  of  the  relative  compara- 
bility of  military  and  civilian  compensation. 
Including  benefits.  Although  the  report 
noted  the  difficulty  In  placing  actual  values 
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on  certain  items,  it  did  Include  an  attempt 
to  make  realistic  comparisons.  Careful  ex- 
amination of  these  comparisons  show  that 
military  salaries  average  81.932  per  year  more 
than    comparable    civilian    salaries.    When 


fringe  benefits  of  both  military  and  civilians 
are  added  to  salaries  (e.g.  retirement,  health 
care,  etc.)  the  average  military  employee 
receives  $4,650  per  year  more  than  the  civil- 
ian employee.  The  table  below  is  reprinted 


from  page  22  of  the  Committee  Report  (S. 
Report  94-446)  and  shows  a  comparison  of 
military  and  civilian  compensation  and  bene- 
fits under  the  October  1975  pay  scales,  which 
are  still  in  effect. 


TABLE  4.— COMPARISON  OF  MILITARY  AND  CIVILIAN  COMPENSATION  AND  BENEFITS  (OCT.  1, 1975,  PAY  SCALES)' 


Military  grade 

Comparable 

civilian 

grade 

MiliUry 

compensation 

and  benefits 

Civiliam 

compensation 

and  benefits 

Military 
advantage  (-I-) 
or  disadvan- 
tage (-) 

Military  grade 

Comparable 

civilian 

grade 

Military 

compensation 

and  benefits 

Civiliam 

compensation 

and  benefits 

Military 

advantage  (+) 

or  disadvan- 

Uge(-) 

O-9/O-10 

J54,713 

0-2/W-4/W-3 

0-1/W-2/W-1 

E-9/E-8/E-7 

E-6/E-5 

E-4 

E-3/E-2/E-1 

..  GS-9/GS-8 

21, 729 
16,914 
20, 964 
14,711 
9, 915 
7,  821 

16,403 
14. 170 
12,813 
11,551 
10, 375 
8,326 

+5,326 

0-« 

0-7 

0-6 

...  GS-18 

...  GS-17/G$-16 

...  GS-15 

54,815 
48,886 
43,305 

»41, 350 
41,  350 
38,  849 
31,131 
24,  485 
19,  749 

-|-J13,465 
+7, 536 
+4,456 
-1-3, 970 
-t-3, 703 
-1-4  255 

...  GS-7 

...  GS-6 

...  GS-5 

...  GS-4 

...  GS-3/GS-2/GS-1... 

+2,744 
+8. 151 
+3,160 

0-5 

0-4 

._  GS-14/GS-13 

GS-12 

35, 101 
28, 188 

-460 
-505 

0-3 .... 

...  GS-n/GS-10 

24,004 

1  Where  more  ttian  1  civilian  or  military  grade  is  shown,  the  amount  for  compensabon  and  benefits  is  the  average  of  the  values  for  those  grades. 


The  conclusion  reached  by  the  Committee 
last  year.  In  commenting  on  the  comparison 
was  that  "The  committee  Is  not  yet  in  a  po- 
sition to  state  unequivocally  that  the  mili- 
tary community  Is  or  Is  not  better  paid  than 
civilian  counterparts.  It  does  believe  that 
actual  total  compensation  and  benefits  must 
be  fully  understood  by  the  military  mem- 
ber. ...  A  first  step  Is  to  educate  the  mem- 
ber In  computing  and  understanding  the 
actual  extent  of  his  entitlements,  and  to  se- 
cure acceptance  of  the  fact  that  he  Is  not 
significantly  worse  off  than  others."  The 
Committee  continues  to  believe  that  the 
same  analysis  Is  still  applicable,  and  that 
the  comparisons  made  last  year  are  still  ac- 
curate. There  is  no  question  that  both  mili- 
tary and  civilian  personnel  are  both  well 
compensated. 

The  Committee  does  not  subscribe  to  the 
notion  that  military  personnel  are  under- 
paid. Analysis  of  the  material  In  the  Com- 
mittee report  Indicates  they  may  be  com- 
pensated more  generously  than  civilians. 

IMPROVEMENTS  IN   MANAGEMErrr  NEEDED 

It  has  been  the  repeatedly  stated  view  of 
the  Congress  that  the  management  and  op- 


eration of  commissaries  can  and  must  be  Im- 
proved. This  was  reiterated  In  the  Conference 
Report  on  the  fiscal  year  1977  Defense  Au- 
thorization Bill  (H.  Report  94-1305).  The 
problems  relate,  among  other  things,  to  lo- 
cation, duplication  of  coverage,  and  Ineffi- 
cient and  non-uniform  practices.  Many  of 
these  problems  were  pointed  out  In  studies 
made  by  the  General  Accounting  Office  (Re- 
port of'  March  19,  1975,  FPCD-75-132  and 
May  21,  1975,  FPCE>-75-88) .  In  addition,  the 
Department  of  Defense  completed  a  thorough 
study  m  May  1975  that  pointed  out  many 
potential  areas  for  Improvement,  Including 
development  and  Implementation  of  auto- 
matic data  processing  systems,  consolidation 
of  functions,  greater  utilization  of  employ- 
ees to  more  effectively  match  workload,  func- 
tional training,  and  the  need  for  standards 
for  measuring  production  efficiency. 

There  is  no  question  that  better  manage- 
ment of  the  commissaries  Is  an  absolute  ne- 
cessity. The  Department  of  Defense  should 
reexamine  the  number  of  stores  In  relation- 
ship to  the  adequacy,  convenience  and  price 
criteria.  Recommendations  within  DOD  have 
been  made  to  close  some  133  of  the  stores  In 

MAINTENANCE  BACKLOGS  (AS  OF  END  FISCAL  YEAR  1976) 


the  U.S.  which  are  located  within  10  min- 
utes driving  time  of  the  nearest  commercial 
supermarket.  These  should  be  examined  care- 
fully. In  addition,  the  Department  should  ex- 
amine commissary  staffing  and  consider  re- 
moving some  of  the  33  percent  Increase  in 
personnel  that  has  occurred  since  1970.  The 
general  proposal  made  by  the  Administration 
In  Its  budget  request  to  reduce  personnel  by 
about  2,200  Is  a  welcome  step  In  the  proper 
direction.        i 

RECOMMENDATION — PHASEOUT  COMMISSARY 
SUBSIDIES,    OVER    A    6-YEAR    PERIOD 

It  Is  Clear  that  the  appropriated  funds  sub- 
sidy to  commissary  stores  is  no  longer  Justi- 
fied in  light  of  current  military  salaries  and 
benefits,  the  high  cost  of  continuing  the  sub- 
sidy, and  the  fact  that  It  provides  no  combat 
readiness  and  makes  no  military  contribution 
to  the  national  defense.  In  lieu  of  providing 
the  subsidy,  the  Committee  would  strongly 
prefer  to  Invest  an  equivalent  amount  In  re- 
ducing the  very  large  maintenance  backlogs 
in  the  military  services.  The  table  below 
shows  the  reasons  why  these  problems  are  so 
serious: 


I 

1 

Number  of 

items 

Service 

Value  of 

backlog 

(millionr) 

Ships 

Aircraft 

Tanks 

Armored 

personnel 

carriers 

Other 
automotive 

Army 

Navy 

Air  Force 

^ 

----T"-' 

J282  

1,543 

■  101 

63 

320 
621 

220 

140 

2.200 

Total 

1,926 

63 

941 

220 

140 

2.200 

•  Consists  entirely  of  "exchangeables"  (black  boxes,  engine  components,  brakes,  etc).  This  represents  varying  quantites  of  a  large  number  of  Items,  the  acquisition  vilue  of  vKhich  is  ovef 
J600,000,000.  Air  Force  also  has  a  backlog  of  $11,700,000  of  major  items  (nonexchangeables,  and  fire  trucks,  simulators,  etc.)  and  J13,200,000  of  damaged  aircraft  deterred  (20  aircraft). 


Although  the  military  services  are  attempt- 
ing to  reduce  this  backlog,  and  have  budg- 
eted Increases  In  the  depot  maintenance  pro- 
grams totaling  $1029.9  million  (from  $4308.2 
million  in  fiscal  year  1976  to  $5338.1  million 
In  fisdal   year   1977)    which  the  Committee 


has  supported,  the  Committee  believes  that 
more  can  be  done  if  the  appropriated  fund 
subsidy  to  commissaries  is  made  available 
to  fund  these  Items  Involving  true  military 
requirements. 
In  response  to  the  Committee's  request, 

OPERATION  AND  MAINTENANCE  READINESS  ITEMS 

IDollars  in  millionsl 


the  Department  provided  the  following  list 
of  items  where  additional  funds  could  be 
effectively  used  to  Improve  military  readi- 
ness wlthoui,  Increasing  Federal  civilian  per- 
sonnel. The  list  Is  shown  below,  and  totals 
$102.8  million. 


Item 


Presi- 
dent's 
budget, 
fiscal 
year  1977    Proposed 
estimate     Increase 


Revised 
total 


Army:  Supply  support -.- $255.2 

Funding  for  receipt  storage  and  issue  of  equipments  has 
not  kept  pace  with  the  increasing  depot  maintenance  pro- 
gram. Sufficient  manpower  Is  available  but  more  funding 
IS  needed  to  bring  the  2  programs  into  better  balance. 

Navy:  Ship  maintenance,  including  alterations 2,492.8 

The  amount  of  deferred  ship  maintenance  is  still  unac- 
ceptably  high.  This  proposed  Increase  would  reduce  the 
backlog  by  6  ships.  5  of  the  ships  would  be  done  In  private 
shipyards  and  the  6th  would  be  a  late  fiscal  year  1977  start 
at  Long  BeKh  Naval  Shipyard.  No  additional  manpower  is 
needed. 

I 


$10.0 


$265. 2 


+72. 8       2,  565. 6 


item 


Presi- 
dent's 
budget, 
fiscal 
year  1977 
estimate 


Proposed 
increase 


Revised 
total 


The  ships  are— private: 

FF-1090 

AE-33 

LSD-36 

AO-146 

OD-942 


16.5 
8.2 

12.5 
9.5 

11.2 


Subtotal— Private 

Long  Beach  Naval  Shipyard:  FF-1058. 


57.9 
14.9 


Total. 


72.8 
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Itwn 


Presi- 
dent's 
budget, 
fiscal 
year  1977    Proposed 
estimate     increase 


Revised 
total 


Aircraft  component  repair $335  3 

The  backlog  of  deterred  component  repairs  wilfexceed 
$100,000,000  in  fiscal  year  1977.  These  additional  funds 
will  be  used  to  Increase  the  contractual  effort  which  will 
reduce  the  backlog  without  the  need  for  more  civilian  em- 
ployment in  DOO. 


$10.0 


$345. 3 


Presi- 
dent's 
budget, 
fiscal 
year  1977 
estimate 


Proposed 
increase 


Revised 
total 


Air  Force;  Aircraft  exchangeables  repair ..' $736  4 

The  backlog  of  aviation  repairables  In  the  AirForcV  wiff 
also  exceed  $100,000,000  in  fiscal  year  1977.  These  addi- 
tional funds  will  be  used  to  pay  for  more  contractual 
repairs.  No  increase  in  ODD  civilian  employment  is 
necessary. 


$10,0         $746.4 


Total. 


102.8 


The  Committee  Is  therefore  recommending 
that  these  subsidies  be  phased  out  a  six  year 
period,  and  has  modified  Section  714  of  the 
bill  to  provide  for  such  a  subsidy  phaseout, 
allowing  price  Increases  at  the  stores  to  reim- 
burse the  O&M  accounts  In  order  to  make  up 
for  the  reduction  In  subsidies.  Under  this 
plan,  no  commissaries  need  be  closed. 


Therefore,  the  Committee  Is  recommending 
adjustments  In  subsidies  provided  through 
the  Operation  and  Maintenance  title  of  the 
bill,  that  will  result  In  savings  of  approxi- 
mately $100  million  In  fiscal  year  1977.  This 
Includes  savings  in  commissary  subsidies  of 
about  $47  million,  and  savings  In  exchange 
transportation  costs  (discussed  elsewhere  In 
the  report)  of  $50  to  $60  million  (estimated) . 


The  Committee  directs  that  the  Department 
use  these  savings  to  fund  the  readiness  Items 
discussed  above. 

SUMMARY  OF  COMMISSARY  STORE  STTPPORT 

The  table  below  shows  the  appropriated 
fund  support  being  provided  for  commissary 
store  operations  In  the  budget  request,  In  the 
House  bill,  and  proposed  by  the  Committee: 


COMMISSARY  STORE  OPERATIONS,  APPROPRIATED  FUND  SUPPORT 


Personnel  end  strengths;  fiscal  years 


197S 


1976 


197T 


Military      Civilian 


Military       Civilian 


Military      Civilian 


1977  President's  budget 
Military      Civilian 


1977  House  bill 
Military      Civilian 


1977  committee 
recommendation 

Military        Civilian 


Army 

Navy 

Marine  Corps. 
Air  Force 

Total... 


283 

1,191 

9 

559 


10,392 

4,119 

808 

9,934 


283 

1,297 

9 

556 


10,  392 

3,986 

808 

9,833 


283 

1,297 

9 

554 


10,  392 

3,460 

808 

9,831 


145 

1,277 

9 

540 


9,570 

3,493 

742 

8,940 


145 

1,277 

9 

540 


2, 042       25, 253 


9,570 

3,493 

742 

8,940 


145  9, 570 

1,  277  3, 493 

9  742 

540  8, 940 


2, 145        25, 019 


2, 143       24,  491 


1.971        22,745 


1,  971        22,  745 


1, 971         22, 745 


(In  millions  of  dollars,'  fiscal  years| 


1975       1976       1971       197T 


1977— 

Committee 

1977—         recom- 

House        menda- 

bill  tlon  1 


Military  personnel  funds: 

Army 

Navy 

Marine  Corps. 


2.8  3.2         0.8         1.7 

11.9  13.5     -.  3.5       13.7 

,    r          ■    .2          .2 2 

A'f  force 5.4  5.5         14         54 


1.7 

13.7 

.2 

5.4 


1.4 

11.4 

.2 

4.5 


Total. 


Operation  and  maintenance  funds: 

Army 

Navy I_"rrm 

Marine  Corps. 


Air  Force 99.7 


Total 241.3 


Research,    development,    test,    and 
evaluation  funds: 

Army 

Navy Ilimilll" 


-      20.3 

22.4 

5.7 

21.0 

21.0 

17.5 

87  3 

101.4 

49.9 

9.1 

106.3 

19.3 

12.7 

2.3 

26.8 

67.8 

23.5 

6.0 

66.7 

102.5 

42.1 

9.0 

102.7 

.      45.9 
8.4 
99.7 

85. 1 

34.9 

7.5 

85.2 

241.3 

266.7 

61.1 

164.0 

256.3 

212.8 

1975       1976       1971       197T 


1977- 

Commlttee 

1977 —        recom- 

House        menda- 

bill  tiofli 


Marine  Corps. 
Air  Force 


5.4 


5.8 


1.5 


3.6 


3.6 


3.0 


Total. 


7.6 


7.3 


1.8 


3.6 


Reserve  funds: 

Army 

Navy 

Marine  Corps. 
Air  Force 


.1 


1.1 


.8 


2.2 


1.5 


Total. 


1.3 


.9 


Total,  Army 92.5  106.2  20.4  69.5 

Tola.  Navy..     57.8  63.4  16.2  37.2 

Total,  Marine  Corps 8.6  9  3  2  3  6  2 

Total,  Air  Force 111.6  118.4  29.7  757 


104.2 

55.8 

9.2 

111.7 


86.5 

46.3 

7.6 

92.7 


Total,  all  appropriations 270.5     297.3       68.6     188.6 


280.9 


233.1 


'  Excludes  the  cost  of  transporting  commissary  store  goods  to  overseas  stores. 


Many  argiunents  have  been  raised  that 
reduction  In  the  commissary  subsidy  will 
seriously  Impact  on  retirees  who  use  the 
commissaries.  It  should  be  recognized  that 
the  average  military  retiree  wlU  receive  a 
stipend  In  excess  of  $7,250  during  fiscal  year 
1977.   Nearly    150,000   retirees   receive  social 

security  benefits  averaging per  year.  In 

addition,  141,817  retirees  hold  "second  ca- 
reer" Jobs  in  federal  employment.  In  some 
cases,  the  total  compensalon  received  by  the 
Individual  exceeds  $70,000  per  year.  (Civil 
Service  pay  and  retirement.)  The  Commit- 
tee's proposal  would  hold  the  annual  price 
Increase  In  commissaries  to  only  about  2  per- 
cent a  year— far  less  than  the  cost  of  living 
Increases  to  retirees  which  have  averaged 
over  10  percent  a  year  In  the  past  three  years. 
By  law,  these  cost  of  living  pay  raises  for 
retirees  are  likely  to  continue  to  amount  to 
about  5  percent  to  10  percent  per  year,  or 
between  $400  and  $700  per  year  In  the  f utxire. 


I  Funding  requirements  are  same  as  House  bill,  but  difference  will  be  provided  by  Increasing 
sales  prices  and  reimbursing  the  appropriation  Involved.  f  /  • 


If  commissaries  are  phased  out  over  a  six 
year  period,  the  average  family  buying  all  Its 
groceries  at  the  commissary  would  pay  only 
about  80  cents  extra  per  week.  At  the  end 
of  a  6  year  phase  out  period,  the  commissary 
patron  would  pay  approximately  $280  more 
per  year  If  all  purchases  were  from  a  com- 
missary store  and  $140  per  year  If  half  of 
the  purchases  were  from  commissaries. 

COMMISSARIES    WILL    NOT    BE    ELIMINATED 

The  Committee  rejects  the  notion  that  this 
proposal  will  result  In  the  eventual  elimina- 
tion of  commissaries.  The  continuing  savings 
at  commissaries  will  make  them  even  more 
attractive  as  the  cost  of  goods  In  the  civilian 
sector  continue  to  Increase.  Price  advantages 
under  local  supermarkets  will  actually  Im- 
prove as  better  management  practices  that 
were  recently  recommended  by  the  Depart- 
ment's own  study  are  Implemented. 

The  most  recent  comprehensive  study  of 
commissaries  prepared  by  the  Department 


concluded  that  "Economies  obtainable  ap- 
pear to  be  sufllclent  to  permit  reimbursement 
for  direct  costs  as  proposed,  retain  significant 
savings  for  customers,  and  maintain  a  work- 
able commissary  system". 

The  fundamental  problem  found  In  the 
same  study  Just  quoted  was  the  military 
patron's  mlsperceptlon  of  savings  In  com- 
missary food  prices.  Although  real  savings 
averaged  between  23  percent  and  32  percent, 
over  60  percent  of  the  patrons  surveyed 
thought  they  were  saving  only  20  percent  or 
less.  The  Committee  recommends  that  an 
education  campaign  be  conducted  by  the 
Department  as  the  subsidy  Is  phased  out,  so 
that  military  members  will  recognize  the 
true,  continuing  value  of  the  commissary 
savings.  Savings  will  still  provide  a  viable 
recruiting  Incentive  under  the  Committee's 
recommendat  Ion . 

It  would  be  particularly  helpful  If  the  vari- 
ous   defense    publications    supported    from 
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nonappropriated  funds  were  to  provide  true 
cost  comparisons  of  commissary  prices  ver- 
sus supermarket  prices.  In  addition,  the  news 
media  should  be  periodically  Informed  of 
such  pricing  comparisons. 

Finally,  the  Committee  would  point  out 
that  military  exchanges,  which  do  not  re- 
ceive a  subsidy  for  personnel  costs,  still  man- 
age to  provide  average  savings  of  between  18 
percent  and  22  percent  below  commercial 
prices.  With  a  real  Incentive  for  improve- 
ment, commissaries  should  be  able  to  achieve 
fairly  similar  savings. 

THE    QtrESTION    OF    FOOD    STAMP    tJSAGE    IN 
COMMISSARIES 

The  final  question  that  has  been  raised 
regards  the  usage  of  food  stamps  In  mili- 
tary commissaries.  The  Department  of  Agri- 
culture advised  the  Committee  that  there 
are  303  military  commissaries  authorized  to 
participate  In  the  food  stamp  program.  In 
April,  1976,  they  redeemed  approximately 
$1.3  million  worth  of  food  stamps.  The  De- 
partment of  Agriculture  also  advised  the 
Committee  that  based  on  an  average  family 
size  of  four,  this  represents  usage  by  only 
7,590  families,  although  the  number  may  be 
somewhat  higher  since  the  participants 
probably  used  a  part  of  their  food  stamp  al- 
lowance at  other  retail  establishments. 

The  Committee  believes  that  the  relatively 
small  usage  of  food  stamps  Is  not  an  appro- 
priate argument  for  the  retention  of  a  nearly 
$300  million  subsidiary  to  commissaries.  More 
efficient  ways  can  be  found  to  subsidize  the 
small  number  of  families  using  food  stamps 
in  the  commissaries. 

NAVAL    GUNFIRE    SUPPORT    DEFICIENCY 

Last  year  the  Congress  expressed  concern 
about  the  existing  naval  gunfire  support  defi- 
ciency. The  Committee  is  pleased  to  note  that 
the  Navy  has  requested  funds  In  fiscal  year  to 
Initiate  procurement  of  MK-71  gun  mounts. 
It  is  desired  that  procurement  begin  at  the 
earliest  practicable  date  and  that  the  re- 
quested funds  be  utilized  for  no  other  pur- 
pose. The  Committee  reaffirms  a  position 
that  the  Navy  Install  the  MK-71  gun  on  each 
DD963  class  destroyer.  Recent  8-lnch  guided 
projectile  tests  for  accuracy  and  extended 
range  Indicate  the  potential  utility  of  the 
weapon  with  guided  ordnance. 

The  Army  and  Navy,  using  airborne  des- 
ignators, have  conducted  successful  guided 
projectile  tests.  The  Committee  recommends 
that  the  Services  actively  pursue  airborne  de- 
signation systems  (Including  remotely 
piloted  vehicles)  In  conjunction  with  their 
guided  projectile  programs  to  achieve  full 
potential  for  these  weapons  at  extended 
ranges. 

It  Is  becoming  Increasingly  apparent  that 
a  high  degree  of  commonality  among  the 
Services  in  guided  projectiles  is  possible. 
Commonality  will  permit  a  large  production 
base  which  can  reduce  unit  cost  and  Inven- 
tory levels  through  common  procurement. 
The  Committee  requests  the  Department  of 
Defense  to  review  the  separate  programs  of 
the  Army  and  Navy  to  determine  the  feasi- 
bility of  introducing  commonality  into  the 
various  guided  missile  programs. 

STRATEGIC    MISSILE    MATERIALS 

The  Committee  believes  that  greater  em- 
phasis on  strategic  missile  materials  and 
structures  research  and  development  Is  nec- 
essary. The  Committee  supports  the  Deoart- 
ment  of  Defense  concept  of  a  trl-Servlce. 
ABRES  coordinated,  exploratory  development 
program  directed  at  developing  ballistic  mis- 
sile defense  Interceptors  and  reentry  and 
launch  vehicle  materials  and  structures  tech- 
nologies. This  appears  to  be  the  most  effec- 
tive mechanism  for  the  utilization  of  the 
best  technical  talents  In  the  U.S.,  while 
allowing  satisfaction  of  Individual  Service 
mission  requirements. 

TEST  CAPACITY 

In  response  to  a  request  from  the  Commit- 
tee, on  March  1,  1976,  the  Comptroller  Gen- 


eral reported  to  the  Committee  on  a  study  of 
Department  of  Defense  test  capacity.  The 
report  cited  several  Instances  of  apparent 
excess  test  capacity.  The  Department  agrees 
and  has  oeen  very  cooperative  with  the  Com- 
mittee and  the  GAO  and  will  take  the  follow- 
ing actions: 

Based  upon  the  recommendations  con- 
tained in  the  GAO  report,  DOD  will  (1)  re- 
view workload  and  capacity  data  at  the  eleven 
designated  facilities  that  support  ordnance 
testing  and  prepare  consolidation  plans.  If 
appropriate;  (2)  develop  plans  for  possible 
consolidation  of  engine  propulsion  testing 
currently  conducted  at  the  Naval  Air  Propul- 
sion Test  Center  and  the  Arnold  Engineering 
Development  Center;  and  (3)  conduct  ap- 
propriate economic  and  environmental  anal- 
yses as  an  Integral  part  of  this  planning.  The 
resulting  plans  will  be  reviewed  for  potential 
to  enhance  DOD  testing  capabUlty  and  effect 
cost  savings.  Ifiiplementatlon  will  follow  a 
favorable  review,  provided  no  excessive  nega- 
tive Impact  on  the  environment  or  on  De- 
fense testing,  training  and  operational  re- 
sponsibilities Is  projected. 

FEDERAL    CONTRACT    RESEARCH    CENTERS 

In  the  past,  the  Committee  has  been  criti- 
cal of  the  Department  of  Defense's  policy  re- 
garding Federal  Contract  Research  Centers 
(FCRCs).  The  Director  of  Defense  Research 
and  Engineering  (DDR&E)  reported  to  the 
Committee  on  June  15,  1976  action  taken 
by  the  Defense  Department  as  a  result  of 
Committee  and  Department  concern  for  the 
way  these  Centers  have  been  structured  and 
funded. 

The  Committee  concurs  with  certain  rec- 
ommendations made  in  the  report.  Congres- 
sional approval  Is  dependent  on  similar  con- 
currence from  the  other  Interested  commit- 
tees. 

The  plan  to  drop  three  of  the  nine  centers. 
Applied  Physics  Laboratory  (Johns  Hopkins 
University),  Applied  Research  Laboratory 
(Pennsylvania  State  University),  and 
ANSER,  from  FCRC  status  is  In  keeping  with 
the  common  practice  of  Federal  contracting 
with  universities,  without  necessarily  hav- 
ing a  special  guaranteed  relationship. 

Several  years  ago,  the  FCRCs  were  allowed 
to  diversify  into  non-Defense  business.  Such 
diversification  voids  the  rationale  for  an 
FCRC,  which  Is  to  provide  a  memory  and 
guaranteed  source  of  research  without  the 
uncertainties  and  fluctuations  of  competi- 
tive contracting.  The  Department  will  re- 
verse the  policy  of  diversification. 

The  method  of  controlling  the  workload  at 
the  FCRCs  will  change.  Since  the  workload 
required  of  the  Sv-stems  engineering  centers, 
AEROSPACE  and  MITRE,  depend  on  the  con- 
tract activity  in  Air  Force  space  and  com- 
munications, these  organizations  will  be 
controlled  by  a  formula  tying  their  celling  to 
the  total  funding  of  their  sponsoring  orga- 
nizations. The  other  FCRCs  will  remain  rela- 
tively stable,  being  controlled  with  man- 
power limitations. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  am 
willing  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  7  minutes? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Hawaii  yield? 

Mr.  FONG.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
authorization  conferees  considered  this 
matter  very  carefully,  and  this  is  their 
report: 

The  Department  of  Defense  proposed  in 
Its  FY  1977  budget  request  to  phase  out  over 


a  three-year  period  the  appropriated  fund 
support  to  commissary  stores  for  labor- 
related  costs  and  overseas  utility  costs.  The 
House  rejected  this  proposal  and  Included 
language  expressing  congressional  opposi- 
tion to  any  change  In  the  present  method  of 
providing  financial  support  for  military  com- 
missaries. 

The  Senate  amendment,  on  the  contrary, 
Included  a  provision  which  wo\Ud  have  re- 
quired the  phaseout  of  the  appropriated  sub- 
sidy for  commissary  operations  over  a  three- 
year  period. 

Mr.  President,  I  will  not  go  into  the 
entire  report,  but  the  point  is  this: 

First,  I  wish  to  say  that  recent  years 
have  seen  a  diminution  of  fringe  benefits. 
The  services  have  had  difficulty  in 
recruiting  the  right  kind  of  people,  and 
it  is  important,  I  think,  to  maintain  these 
fringe  benefits. 

In  recent  years  we  have  had  a  reduc- 
tion in  the  dental  services  to  retired  peo- 
ple and  their  dependents.  We  have  had 
cuts  in  the  CHAMPUS  program.  We  have 
had  failure  to  recompute  the  pay  of 
older  retirees.  The  recent  retirees  make 
several  times  as  much  as  the  old  people 
are  making.  They  are  the  ones  who  need 
it  worst. 

The  next  point  I  have  to  make  is  that 
recent  commissary  surveys  indicate  this: 

The  commissaries  are  used  by  over  90 
percent  of  active  retired  families.  The  re- 
ports show  that  they  are  utilizing  this 
service  as  a  fringe  benefit.  About  50  per- 
cent of  the  military  personnel  do  75  per- 
cent of  their  shopping  in  commissaries. 

This  is  going  to  have  a  vital  effect  on 
the  morale  of  the  military  services,  if  we 
abolish  these  commissaries  or  take  steps 
as  indicated  by  the  distinguised  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  It  will  not  abolish 
the  commissaries  or  close  them  entirely, 
I  agree  to  that,  but  it  will  Increase  the 
prices  that  military  personnel  have  to 
pay,  and  in  my  judgment  this  is  the 
wrong  time  to  be  bringing  up  a  matter  of 
this  kind. 

Over  70  percent  of  the  military  person- 
nel cite  the  commissaries  as  a  key  service 
benefit.  Almost  three-fourths  of  the  mil- 
itary personnel  say  that  these  commis- 
saries constitute  a  key  service  benefit, 
and  they  are  virtually  interested  in  them. 
The  services  are  enabled  to  get  people  to 
join  the  services,  and  they  help  the  mil- 
itary services  hold  those  people  once  they 
get  them. 

The  largest  portion  of  the  commissary 
users  are  enlisted.  There  has  been  a  lot  of 
talk  about  generals,  admirals,  and  high 
ranking  officers,  and  of  all  the  benefits 
they  get,  but  who  uses  these  commis- 
saries? I  want  to  say  the  largest  percent- 
age of  the  commissary  users  are  enlisted 
personnel — the  poorest  paid  people  in  the 
military  service.  Are  we  going  to  take  this 
away  from  them?  Talk  about  the  poor 
and  their  needs,  and  all  the  steps  being 
taken;  I  think  we  need  to  do  something 
for  these  military  people,  to  hold  them  in 
the  service  and  help  to  get  others  in  the 
service. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  3  more  minutes? 
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Mr.  PONG.  I  yield  the  Senator  2 
minutes. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  say,  too,  that  the  commissaries 
are  critical  to  the  retirees  receiving  low 
pay.  This  is  very  vital  to  the  older  peo- 
ple, and  I  hope  the  Senate  will  not  see  fit 
to  adopt  this  amendment. 

The  Senate  Armed  Services  Committee 
recommended  steps  to  effect  savings 
through  improved  efficiency  of  opera- 
tions. These  steps  will  lead  to  lower  levels 
of  direct  support.  The  authorization  con- 
ferees also  directed  the  Secretary  of  De- 
fense to  institute  management  improve- 
ments and  operational  eflBciency,  and  re- 
port on  the  results  by  February  1  of  next 
year. 

Why  take  any  steps  now?  Why  not 
wait  until  this  report  is  made  by  Febru- 
ary 1  of  next  year? 

The  goal  is  to  reduce  the  appropriated 
fund  support  while  not  eliminating  the 
commissaries  or  reducing  the  benefits  to 
the  military  personnel.  The  conferees 
agreed  that  this  important  fringe  bene- 
fit to  the  military  should  continue. 

Mr.  President,  in  closing  I  simply  want 
to  say  that  I  hope  the  Senate  will  not  see 
fit  to  adopt  this  amendment.  Let  us  wait 
on  this  report  of  February  1  of  next  year, 
and  see  what  they  come  up  with,  because 
our  military  personnel  at  this  time,  when 
the  military  is  being  attacked  from  all 
sides,  need  to  be  encouraged.  They  need 
moral  support  from  the  people  of  Amer- 
ica. This  is  a  small  fringe  benefit.  I  think 
we  ought  to  keep  the  situation  as  it  is,  for 
the  present  at  least. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  from  Hawaii  yield  me  2  sec- 
onds? 

Mr.  FONG.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I  ask 
imanimous  consent  that  Robert  Olds  of 
the  Armed  Services  Committee  staff  and 
Peter  Hughes  of  the  staff  of  Senator 
Harry  F.  Byrd,  Jr.  be  accorded  the  priv- 
ilege of  the  floor  during  the  consideration 
of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONG.  Mr.  President.  I  rise  to  op- 
pose the  Bellmon-Culver  amendment 
which  would  reduce  commissary  funding 
in  fiscal  year  1977  by  $47  million,  which  is 
one-sixth  of  the  total  fiuiding  of  $281 
million,  and  an  additional  one-sixth  each 
year  for  the  next  5  years  so  as  to  phase 
out  the  subsidy  over  a  6-year  period. 

MOBALE   AND   HARDWARE   ARE   BOTH   ESSENTIAL 
FOR     PREPAREDNESS 

The  junior  Senator  from  Oklahoma 
and  the  jimior  Senator  from  Iowa  say 
many  of  our  forces  are  in  a  deplorable 
state  of  readiness.  They  propose,  there- 
fore, to  save  money  by  eliminating  com- 
missary f  imding  and  use  the  money  saved 
in  this  manner  for  readiness  improve- 
ment. On  the  surface,  this  sounds  rea- 
sonable. I  agree  that  elements  of  our  de- 
fense posture  need  strengthening.  There 
are  ships  backlogged  for  overdue  main- 
tenance. There  are  planes  that  are  can- 
nibalized for  spare  parts.  We  need  better 
airplanes.  We  need  better  tanks.  We  need 
better  missiles.  There  are  many  other  re- 
quirements for  hardware.  I  will  not  dwell 


upon  them  at  this  time.  However,  hard- 
ware alone — important  as  it  is — does  not 
constitute  total  military  preparedness. 

The  soldier,  the  airman,  the  sailor,  and 
the  marine — all  men  and  women,  trained, 
qualified,  motivated,  satisfied  and  con- 
tented— are  still  most  basic  to  a  viable 
defense  posture.  In  this  connection,  troop 
morale  is  indeed  important.  Nothing  can 
be  more  damaging  to  our  military  pre- 
paredness than  to  have  disaffected  and 
discontented  service  personnel  who  feel 
alienated,  cheated,  and  betrayed  by  their 
own  Congress.  It  does  not  matter  whether 
their  perception  of  abandonment  is  valid 
or  invalid.  But,  so  long  as  they  harbor 
the  slightest  doubt  on  the  reliability  of 
their  Government  in  making  good  past 
promises  and  commitments,  then  the  bil- 
lions of  dollars  that  we  invest  in  defense 
will  not  be  used  as  efficiently  as  they  can 
be.  Poor  morale  can  spread  quickly 
among  the  ranks.  It  can  dissipate  combat 
efficiency.  It  can  disintegrate  military 
discipline.  And  it  can  give  rise  to  a  new 
militancy  and  a  possible  tendency  to  be 
infiuenced  by  those  who  favor  unionism 
in  the  armed  services. 

Mr.  President,  it  Is  axiomatic  that  the 
individual  in  the  armed  services  must 
be  adequately  trained  and  the  units  must 
be  seasoned  for  combat  through  training 
exercises  and  maneuvers.  Nobody  argues 
against  that.  I  have  always  stood  for  a 
strong  military  posture.  The  fact  of  the 
matter  is,  however,  that  troop  morale  is 
of  utmost  importance  in  any  armed  force. 
History  is  replete  with  cases  where  poor 
morale  meant  defeat. 

Furthermore,  military  esprit  de  corps 
is  deeply  rooted  in  custom  and  tradition. 
The  American  military  commissary  sys- 
tem started  110  years  ago  by  legislation 
enacted  in  1865,  when  the  first  commis- 
saries were  established  by  the  Army  at 
frontier  posts.  The  Marine  Corps  started 
its  first  commissary  in  1909  and  the  Navy 
a  year  later.  The  Air  Force  began  operat- 
ing its  own  commissaries  in  1947  when  It 
became  a  separate  component  of  the 
military  establishment. 

From  their  inception,  military  commis- 
saries have  been  fully  funded  as  essen- 
tial for  the  military  until  2  years  ago 
when  in  December  1974,  Congress  enact- 
ed legislation  to  cut  off  funds  for  con- 
struction or  improvement  of  commissar- 
ies in  the  United  States.  Commissary  pa- 
trons now  pay  a  small  surcharge  that  de- 
frays construction  and  improvement 
costs.  This  was  not  a  serious  erosion  of 
benefits  and  the  troops  and  their  families 
have  come  to  live  with  the  surcharge. 

CONGRESS    REJECTED    FtTNDINO    PHASEOUT    LAST 
TZAR 

Mr.  President,  last  year  Congress  re- 
jected a  legislative  proposal  to  phaseout 
commissary  subsidies  over  2  years.  In  re- 
porting out  the  fiscal  year  1976  Defense 
appropriations  bill  In  1975.  the  Senate 
Appropriations  Committee  recommended 
full  funding  for  military  commissaries. 
However,  Senator  Culver  and  Senator 
Bellmon  Introduced  a  floor  amendment 
at  that  time  to  phaseout  commissary 
subsidies  over  a  5-year  period.  I  was  not 
alerted  to  the  Introduction  of  the  amend- 
ment and  therefore  did  not  speak  against 
it.  It  passed  the  Senate  on  a  voice  vote. 
Subsequently,  however,  the  Culver-Bell- 


mon  amendment  was  deleted  in  confer- 
ence. 

A  few  days  ago,  during  markup  of 
H.R.  14262.  the  fiscal  year  1977  Defense 
appropriations  bill,  in  the  Senate  Appro- 
priations Committee,  I  moved  for  full 
funding  of  commissary  subsidies,  that 
is,  to  sustain  the  House  amount  of  $281 
million  for  this  purpose.  The  committee 
adopted  it  by  13  to  8  vote. 

The  committee's  action  Is  in  conform- 
ity with  the  recent  action  of  the  House 
and  Senate  when  they  passed  the  De- 
fense authorization  bill  of  1977  (HJl. 
12438)  last  month,  which  was  signed  into 
law  by  the  President  on  July  14.  2  weeks 
ago. 

HOtrSE-SENATE     CONFERENCE     ON     DEFENSE 
AUTHORIZATIONS,    FISCAL    YEAR    1977 

By  way  of  background  on  this  au- 
thorization bill  (H.R.  12438).  my  col- 
leagues will  recall  the  House  rejected  a 
legislative  proposal  to  phase  out  over  a 
3 -year  period  the  appropriated  fvmd  sup- 
port to  labor-related  costs  and  overseas 
utility  costs  of  commissaries.  In  reject- 
ing phaseout  for  commissary  funding, 
the  House  bill  specifically  expressed  con- 
gressional opposition  to  any  change  in 
the  present  method  of  providing  finan- 
cial support  for  military  commissaries. 

The  Senate  bill,  on  the  other  hand, 
provided  for  phaseout  of  commissary 
funding  over  a  3-year  period. 

House  and  Senate  conferees  discussed 
the  commissary  issue  at  great  length  and 
agreed  to  strike  from  the  authorization 
bill  both  the  House  and  Senate  languages 
that  were  in  disagreement.  They  further 
agreed  that  economies  can  be  realized 
by  improving  efficiency  of  commissary 
operations,  thereby  achieving  savings 
leading  toward  gradual  reduction  of 
commissary  subsidy  while  retaining  sub- 
stantially the  level  of  savings  experienced 
by  commissary  patrons. 

The  conferees  directed  the  Secretary 
of  Defense  to  institute  management  im- 
provements and  operational  efficiencies 
for  the  purpose  of  reducing  commissary 
subsidies  and  to  report  to  the  Senate  and 
House  Armed  Services  Committees  by 
February  1,  1977.  The  report  is  to  cover 
management  improvement  progress,  sav- 
ings achieved,  and  time  plans  for  fur- 
ther Improvements  and  projected  sav- 
ings in  subsequent  years. 

Mr.  President,  the  authorization  com- 
promise makes  sense.  Since  the  subsidy 
phaseout  issue  is  not  definitively  resolved, 
the  logical  thing  to  do  at  this  time  is  to 
permit  the  Secretary  of  Defense  to  follow 
through  with  the  mandated  study  and  to 
develop  his  plan  to  Improve  management 
of  commissary  operations  so  as  to  reduce 
the  need  for  subsidy  in  future  years. 

CASH    IMPACT    OF    PHASEOUT 

Now  Senator  Bellmon  and  Senator 
Culver  are  trying  to  undo  what  the 
Congress  did  last  month.  Congress  spoke 
out  very  plainly  that  the  appropriation 
for  commissaries  should  be  continued  and 
the  President  signed  the  bill. 

The  sponsors  of  this  amendment  claim 
that  their  amendment  will  cost  the  aver- 
age military  and  retiree  family  80  cents 
per  week  as  a  result  of  higher  commis- 
sary prices  resulting  from  their  proposed 
subsidy  phaseout.  Supposing  this  is  true, 
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then  the  average  military  family  will 
pay  $41.60  extra  the  first  year.  This  will 
double  in  the  second  year  and  triple  in 
the  third  year  until  in  the  sixth  year,  it 
will  total  $250.  The  committee  estimates 
that  the  cost  will  be  $280. 

This  is  disposable  income  that  each 
military  family  can  use  to  buy  whatever 
Is  needed  to  feed  and  sustain  the  family. 

At  an  average  of  25  percent  Federal 
Income  tax  rate,  plus  an  average  of  5 
percent  State  income  tax  rate,  the  $280 
Is  the  equivalent  of  about  $373  annual 
gross  Income. 

So,  Mr.  President,  this  amendment  does 
not  take  only  80  cents  per  week,  but  ac- 
tually will  take  $373  per  year  from  an 
average  family,  or  more  than  $31  per 
month,  or  to  be  more  precise  $7.17  per 
week — not  80  cents  as  stated  by  the  spon- 
sors. 

These  figures  are  "average"  figures. 
Actually,  the  increased  commissary  prices 
as  a  result  of  the  Bellmon-Culver  amend- 
ment would  hurt  most  the  lower-rank 
military  personnel  and  retired  personnel, 
who  comprise  the  majority  of  commis- 
sary patrons.  « 

No  wonder,  the  letters  I  and  you  have 
been  receiving  protest  vigorously  the  ero- 
sion of  commissary  privileges. 

The  Senator  from  Oklahoma  and  the 
Senator  from  Iowa  also  said  that  by 
phasing  out  commissary  subsidies,  the 
estimated  savings  that  they  expect  to 
achieve  through  their  amendment  over  a 
10-year  period  would  amount  to  $4  bil- 
lion some  dollars.  My  own  calculation 
shows  that  if  the  annual  savings  were 
$280  million,  the  total  in  10  years  should 
add  up  to  $2.8  billion. 

They  might  argue  that  with  escalation 
of  pay  increases  for  commissary  person- 
nel, the  higher  figure  that  they  present 
is  closer.  But,  the  truth  is  that  the  total 
personnel  strength  for  commissaries  have 
been  stabilized  the  last  3  years — 27,292 
for  fiscal  year  1974;  27,349  for  fiscal  year 
1975;  and  27,368  for  fiscal  year  1976. 

Since  1972,  approximately  20  commis- 
sary stores  have  been  closed  because  of 
base  closures.  If  Congress  approves  addi- 
tional base  closures  in  fiscal  year  1977, 
10  to  12  commissary  stores  will  be  elim- 
inated. The  administration  has  proposed 
that  about  2,000  civilian  personnel  re- 
ductions are  planned  for  fiscal  year  1977. 

The  amounts  needed  for  full  funding 
for  fiscal  year  1977  is  estimated  at  $280.9 
million  compared  with  $291.3  million  in 
the  preceding  fiscal  year.  In  other  words 
In  fiscal  year  1977.  $10.4  million  less  will 
be  needed.  The  cost  is  coming  down,  not 
going  up. 

Furthermore,  let  us  assume  that  cost 
projections  may  escalate  upwards.  In  that 
case,  the  extra  cost  that  the  commissary 
patron  must  bear  will  not  be  $250  to  $280 
net  per  family,  but  much,  much  higher. 

CONSTITUENTS    ARE    ANGRT    AND    BITTEE 

I  am  sure  that  every  Senator  has  re- 
ceived mountains  of  mail  on  the  com- 
missary issue.  Many  of  my  constituents 
have  appealed  to  me  for  help.  Some  cry 
out  in  helpless  frustration.  Some  are 
angry  and  bitter.  Let  me  read  some  ex- 
cerpts from  the  letters  I  have  received 
from  my  State  of  Hawaii: 


Here  is  a  letter  from  the  wife  of  a 
military  retiree  in  Honolulu.  She  writes: 

I  am  the  dependent  wife  of  a  military  man 
who  spent  35  years  of  his  life  In  the  service 
Of  his  country  both  as  an  enlisted  man  and 
as  an  officer.  My  husband  was  involved  In 
World  War  Two.  the  Korean  Conflict  and  the 
Vietnam  War.  He  has  a  box-full  of  medals 
Citations,  Including  the  purple  heart  for  war 
connected  Injuries.  Presently  he  Is  retired, 
disabled.  Forgotten,  cheated  and  mistreated. 

Today,  the  retired  military  man  Is  given 
a  4th  class  status.  All  of  the  benefits  and 
privileges  that  were  such  strong  Inducements 
In  reenllstments  are  now  slowly  (In  fact  I 
should  more  correctly  say  rapidly)  but  surely 
being  whittled  away.  .  .  . 

She  goes  on  to  say : 

I  am  bitter  at  the  lack  of  appreciation 
given  my  btisband.  I  feel  that  the  United 
States  Government  has  reneged  on  the 
promises  given  to  the  servicemen  who  be- 
lieved In  the  promises  made  to  them  35  years 
ago.  Then  the  salary  was  low,  the  hours  were 
long,  the  service  very  demanding — little  con- 
sideration given  to  the  family  of  service- 
men— but,  the  big  reward  was  in  the  prom- 
ises of  what  would  be  given  to  the  people 
who  were  loyal  and  gave  a  life  to  his  coun- 
try's service.  Now  that  we  are  retired  none 
of  those  promises  are  forthcoming  .  .  .  they 
have  been  cancelled.  The  retired  serviceman 
has  been  used  and  abused — he's  a  chump, 
no  longer  a  hero.  Is  It  any  wonder  we  have 
young  people  today  who  refuse  to  serve?  I 
do  not  blame  them.  In  fact  I  commend  them. 
I  cannot  In  good  conscience  recommend  the 
service  as  a  life  career.  Even  today,  when 
salaries  are  so  much  better  and  tours  so 
much  shorter  and  conditions  so  njuch  more 
humane.  The  young  peoples  today  do  not 
trust  a  government  that  did  not  keep  Its 
promise  to  Its  retirees.  Today  the  service  is 
used  by  the  Intelligent  youth  as  a  stepping 
stone  .  .  .  today  the  youth  Is  smart  enough 
to  get  his  reward  of  an  education  before  he 
glve(s)  his  service.  Then  the  smart  ones  get 
out  of  the  military  and  seek  a  life's  career 
In  a  more  trustworthy  atmosphere. 

A  final  blow  Is  the  threat  of  our  losing 
medical  care  and  commissary  privileges. 
Which  bring  me  to  an  appeal  to  you  to  op- 
pose any  reductions  In  commissary  funding. 
Admiral  Plnneran,  an  OSD  spokesman, 
acknowledged  that  a  reduction  In  funding 
would  have  a  "negative  Impact"  on  reten- 
tion, morale  and  readiness  of  the  force. 

Here  is  a  letter  from  a  second  con- 
stituent in  Kailua,  Hawaii: 

Do  you  care  as  much  about  our  military 
men  who  are  laying  their  lives  on  the  line 
for  our  country?  Thelr's  Is  not  an  easy  life, 
and  the  years  of  Viet  Nam  and  afterwards 
have  led  many  to  leave  the  service  of  a  coun- 
try that  seems  to  consider  them  less  than 
second  class  citizens. 

Now  there  Is  loud  talk  of  closing  the  com- 
mlsslonarles — cutting  down  or  out  the  few 
privileges  and  amenities  that  make  these 
men  and  their  families  feel  that  they  are 
need(ed)  and  encouraged  to  remain  in  the 
service  of  their  country. 

Please  use  your  good  influence  to  convince 
those  who  are  considering  this  cut  in  funds 
that  the  evidence  of  a  non-caring  govern- 
ment will  most  surely  lead  to  thinning  the 
ranks  and  the  morale  of  all  who  serve  in  the 
armed  forces. 

Mr.  BELLMON.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  FONG.  I  yield. 

Mr.  BELLMON.  The  Senator  referred 
twice  to  closing  the  commissaries.  These 
amendments  would  not  close  them. 

Mr.  FONG.  I  imderstand,  but  these 
people  are  writing  me. 


Mr.  BELLMON.  I  hope  the  Senator 
will  write  back  and  tell  them  we  are 
not  closing  the  commissaries. 

Mr.  FONG.  The  proposal  is  to  cut  the 
total  subsidy  in  6  years,  which  will  mean 
about  $280  to  $300  to  each  of  them. 

A  third  constituent  sent  me  a  mall- 
gram  saying  substantially  as  follows : 

First.  Army  personnel  consider  com- 
missaries the  second  most  important 
benefit.  Medical/dental  care  is  first. 

Second.  Total  elimination  of  commis- 
sary funding  will  reduce  savings  to  the 
individuals  by  10  to  12  percent  with  the 
following  impact: 

It  equates  to  a  reduction  of  pay  for 
active  personnel  with  severest  impact  on 
enlisted  personnel  and  junior  officers 
with  dependents. 

Will  cause  a  significant  impact  on  re- 
tired personnel,  the  122,000  totally  dis- 
abled veterans  authorized  to  use  com- 
missaries and  widows  of  retired  person- 
nel living  on  fixed  income. 

Perceived  by  the  individual  as  a  breswjh 
of  faith  by  the  Government,  in  a  period 
where  unionization  is  being  discussed, 
another  lever  is  not  needed. 

Mr.  President,  a  fourth  constituent, 
a  retired  Navy  warrant  officer,  writes  as 
follows: 

People  are  still  the  most  Important  ele- 
ment m  our  defense  eauatlon.  If  we  con- 
tinue to  reduce  or  ellnmiate  those  features 
which  distinguish  the  military  profession 
from  other  occupations,  we  may  well  end 
up  paying  a  good  deal  more  for  people  who 
win  be  less  motivated,  who  are  willing  to 
serve  only  as  caretakers  on  a  forty  hour  per 
week  basis,  and  who  lack  the  dedication  so 
essential  to  military  service  under  all  condi- 
tions. 

Senator  Fong,  we  of  the  Military,  both 
Active  and  Retired,  feel  that  there  is  no  place 
in  the  Military  Organization  for  Unionism. 

A  fifth  constituent,  a  retired  Army 
nurse,  writes  me  as  follows: 

I  retired  from  the  Army  Nurse  Corps  in 
1962  after  more  than  20  years  service  and 
an  80  percent  disability.  The  only  Increase 
In  pay  since  retiring  has  been  the  small  CPI 
(Consumer  Price  Index)  which  never  makes 
up  the  actual  cost  of  living  Increases. 

Discontinuance  of  Commissaries  would  add 
to  the  hardship  of  retirees,  especially  the 
older  retirees. 

I  have  many  more  letters  from  con- 
stituents. Let  me  just  read  from  one 
more.  It  is  from  Maj.  Gen.  Charles  R. 
Hutchison.  U.S.  Army,  retired,  who  Is 
chairman  of  the  U.S.  Army  Retiree 
Council— ^Hawaii.  Dated  July  19.  1976, 
the  lette^  says: 

The  Army  Retiree  Council  of  Hawaii,  rep- 
resenting some  3500  Army  retirees  and  their 
families  is  greatly  disturbed  over  curtail- 
ment of  entitlements,  the  latest  being  phas- 
ing out  of  appropriated  fund  support  for 
military  commissaries. 

We  have  many  low  paid  retirees,  who  place 
heavy  dependence  on  commissaries  to  sus- 
tain their  already  poor  standard  of  living. 
Increased  surcharges  mean  "cut  In  pay,"  no 
matter  what  fancy  words  are  used  to  Justify 
appropriated  fund  support  curtailment  or 
phaseout. 

I  think  it  evident  that  any  substantial  In- 
crease In  surcharges  will  lead,  ultimately,  to 
closure  of  commissaries  due  to  lack  of  cus- 
tomers. 

It  is  such  proposals  that  are  furnishing 
bait  for  union  organizers  to  establish  mili- 
tary unions,  who  point  out  that  benefits  wiU 
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Increase   ratber   than  decrease   with   union 
membership. 

We  request  your  support  of  continued  ap- 
propriated fund  support  for  commissaries. 

Mr.  President,  aside  from  active  and 
retired  military  personnel  and  their 
families,  I  have  also  received  letters  and 
mailgrams  from  various  veterans  orga- 
nizations, such  as  the  Veterans  of  For- 
eign Wars  and  AuxUiary.  the  American 
Legion,  the  National  Military  Wives  As- 
sociation, the  Naval  Reserve  Association, 
the  Non-Commissioned  OflScers  Associa- 
tion, the  Retired  Officers  Association, 
and  others.  I  also  heard  from  any  mem- 
bers of  these  organizations. 

Letters  and  mailgrams  have  come  par- 
ticularly from  the  VFW  and  the  aux- 
iliary in  the  States  of  Alabama,  Cali- 
fornia. Connecticut.  Florida.  Idaho,  Illi- 
nois. Indiana,  Louisiana,  Maine,  Michi- 
gan, Minnesota,  Maryland,  Missouri,  New 
Jersey,  New  Mexico,  Ohio.  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota' 
Tennessee,  Texas,  Virginia,  Washington, 
West  Virginia,  Wyoming,  and  Washing- 
ton, D.C.  A  letter  came  from  as  far  away 
as  West  Germany. 

I  am  sure  that  every  Senator  has  re- 
ceived similar  letters  and  mailgrams— all 
appealing  for  the  full  funding  of  com- 
missaries. 

I  have  also  carefully  reviewed  the 
testimony  of  the  Retired  Officers  Asso- 
ciation presented  by  Col.  George  F 
Hennrikus,  Jr..  U.S.  Air  Force,  retired 
before  the  Investigating  Subcommittee 
of  the  House  Armed  Services  Committee 
on  May  9  last  year.  His  testimony  is  most 
pursuasive  and  convincing.  Let  me  high- 
light the  key  points  he  made: 

First.  The  immediate  concern  with 
respect  to  the  phaseout  of  commissary 
funding  is  for  older  retirees,  the  individ- 
ual whose  retirement  is  based  on  pay 
scales  in  existence  before  recent  pay  in- 
creases that  were  designed  to  achieve 
pay  comparability. 

Second.  Many  in  this  group  are  at  or 
approaching  an  unemployable  age  and 
do  not  have  the  full  advantage  of  social 
security  insurance. 

..  ™rd.  Depressed  pay  scales  during 
their  active  service  allowed  little  or 
no  opportunity  to  accumulate  savings 
or  equity  in  a  home. 

Fourth.  About  two-thirds  are  enlisted 
As  a  matter  of  fact,  among  the  1  mU- 
lion  retirees  there  are  more  E-7's  than 
officers  in  all  grades.  Senior  officers  make 
up  only  a  small  percentage,  with  a  frac- 
tion of  1  percent  in  the  grade  of  gen- 
eral. Consequently,  Department  of  De- 
fense figures  indicate  that  almost  half 
of  this  group  receive  retirement  income 
below  $4,000  annually. 

Fifth.  Many  retirees  are  sometimes 
forced  to  seek  public  assistance.  As 
much  as  $1.5  million  in  food  stamps  are 
being  redeemed  every  month  by  com- 
missaries. 

Sixth.  Until  recomputation  legislation 
is  enacted,  many  of  the  older  retirees  will 
continue  on  the  welfare  rolls,  without 
much  hope  of  alleviation  from  a  "very 
real  financial  crisis." 

Seventh.  Until  recomputation  is 
achieved,  the  older  retirees  on  welfare 
must  depend  on  the  commissaries  to  ex- 
tend "their  limited  purchasing  power." 

Eighth.  At  the  other  end  of  the  mlli- 
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tary  spectrum  is  another  group  for  whom 
the  commissary  is  the  difference  between 
survival  and  a  marginal  existence.  This 
group  is  made  up  of  the  jimior  members 
of  the  active  force,  officers  and  enlisted 
men  in  the  lower  grades — in  the  first  10 
years  of  their  military  careers — with 
young,  growing  families.  It  is  this  group 
that  accounts  for  the  balance  of  the  food 
stamps  redeemed  in  the  commissary. 

Ninth.  As  in  the  case  of  the  retirees, 
more  than  two-thirds  of  the  active  force 
is  enlisted.  However,  there  is  a  greater 
proportion  at  lower  pay  grades.  The 
greatest  share  of  enlisted  people  are  in 
the  grade  of  E-5  or  below  and  receive 
less  than  $8,000  a  year  in  pay  and  allow- 
ances. Most  msirry  in  their  first  5  years 
of  service  and  children  arrive  soon  there- 
after. 

Tenth.  Particularly  in  peacetime,  pro- 
motions rarely  keep  pace  with  increased 
financial  responsibilities.  Consequently, 
the  20  to  30  percent  savings  realized  at 
the  commissary  become  a  very  real  and 
necessary  economic  fact  of  life. 

Eleventh.  Under  normal  circum- 
stances, with  the  civilian  employment 
possibilities  offered  by  a  health  economy, 
any  reduction  in  these  savings  would 
have  a  direct  bearing  on  the  career  de- 
cisions made  by  young  officers  and  en- 
listed personnel. 

Twelfth.  A  Navy  study  of  last  year 
showed  that  if  only  3  percent  of  its  per- 
sonnel quit  because  of  elimination  of  the 
commissary  or  a  drastic  reduction  in 
commissary  purchase  savings,  the  im- 
pact will  mean  that  for  every  one  dollar 
saved  in  commissary  funding,  an  addi- 
tional $1.32  would  be  needed  for  recruit- 
ment and  training. 

Thirteenth.  Career  military  personnel 
look  upon  fringe  benefits  such  as  com- 
missary privileges  very  much  as  they  do 
their  imiform. 

It's  a  normal  part  of  the  military  way  of 
life.  Its  great  value  Is  only  recognized  when 
there  Is  a  threat  to  its  continued  existence. 

Fourteenth.  Other  than  the  active  and 
retired  mihtary  personnel,  we  should  not 
forget  the  125,000  totally  disabled  vet- 
erans, the  holders  of  the  Medal  of  Honor, 
a/id  their  dependents  and  survivors.  They 
are  much  worse  off  than  the  active  force 
and  the  retirees  as  everyone  knows. 

Fifteenth.  Supporters  of  commissary 
funding  phaseout  have  argued  that  such 
funding  is  no  longer  needed  because  of 
increases  in  active  and  retired  mihtary 
pay.  True,  recent  pay  increases  have 
been  generous.  But,  the  fact  of  the 
matter  is,  one  cannot  say  comparability 
in  pay  has  been  achieved  with  a  military 
pay  scale  that  begins  far  below  the  na- 
tional average  and  falls  far  short  of  ex- 
ecutive level  salaries.  And,  as  stated 
earlier,  older  retirees  were  excluded.  Yet, 
the  essential  point  is  that  mihtary  com- 
pensation can  never  be  translated  ade- 
quately into  dollars  and  cents. 

Sixteenth.  Even  with  major  force  re- 
ductions and  in  spite  of  continued  prom- 
ises of  the  benefits  that  are  being  pro- 
posed for  elimination,  millions  of  dollars 
must  still  be  spent  every  year  to  recruit 
and  retain  volxmteers. 

Seventeenth.  Most  experts  agree  that 
no  matter  what  pay  incentives  are  of- 
fered, the  services  will  never  compete  on 


even  terms  with  industry  for  people.  The 
reasons  are  obvious.  The  mihtary  man  or 
woman  must  be  willing  to  fight  the 
enemy  in  combat,  must  work  long  and 
erratic  hours,  must  cope  with  frequent 
and  expensive  moves,  must  forego  oppor- 
tunities to  build  an  investment  in  a  home 
or  to  enjoy  the  long-term  security  of  a 
familiar  community. 

Mr.  President,  I  ask  unanimous 
consent  that  the  full  text  of  Colonel 
Hennrikus'  statement  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Col.  Geobcf  P.  Hennrikus,  Jr., 
USAP,  Retired,  Before  Thi  Investigat- 
ing   SXTBCOMMITTEE,    COMMITTEE    ON    ARMED 

Services,  House  of  Reprksentattves 
Mr.  Chairman  and  members  of  the  sub- 
committee: I  am  Colonel  George  P.  Hennri- 
kus. Jr.,  United  States  Air  Force  Retired. 
Chief  Legislative  Counsel  of  The  Retired  of- 
ficers Association  (TROA),  which  has  its 
National  Headquarters  here  In  Washington 
at  1625  Eye  Street  N.W.  Our  Association  has 
a  membership  of  over  210,000  retired,  former 
and  active  duty  officers  of  the  seven  uni- 
formed services.  I  also  represent  the  Retired 
Enlisted  Association  (REA)  whose  headquar- 
ters is  in  Colorado  Springs.  Colorado. 

I  appreciate  the  opportunity  of  appearing 
before  this  Subcommittee  to  express  our  sup- 
port for  H.R.  3363  which  will  provide  full 
funding  for  the  continued  operation  of  the 
military  commissary  store. 

Our  Immediate  concern  In  the  face  of  pos- 
sible reductions  or  elimination  of  the  com- 
missary. Is  for  the  older  retiree,  the  indivi- 
dual whose  retirement  is  based  on  pay  scales 
In  existence  before  the  recent  series  of  active 
duty  pay  Increases  which  were  designed  to 
achieve  comparability  with  civil  service  and 
civilian  pay.  Many  In  this  group  are  at  or 
approaching  an  unemployable  age  and  do 
not  have  the  full  advantage  of  Social  Security 
Insurance.  Depressed  pay  scales  during  their 
active  service  allowed  little  or  no  opportunity 
to  accumulate  savings  or  equity  In  a  home 
About  two-thirds  are  enlisted.  As  a  matter 
of  fact,  among  the  one  million  retirees  there 
are  more  E-Vs  than  officers  in  all  grades. 
Senior  officers  make  up  only  a  small  percent- 
age, with  a  fraction  of  one  percent  In  the 
grade  of  general.  Consequently,  Department 
of  Defense  figures  indicate  that  almost  half 
of  this  group  receive  retirement  Income 
below  $4,000  annually. 

Unfortunately,  they  are  sometimes  forced 
to  seek  public  assistance.  Commissary  man- 
agers report  that  this  group  accounts  for  a 
sizable  share  of  the  $1.5  million  In  food 
stamps  being  redeemed  monthly  at  their 
checkout  counters.  Though  the  majority  of 
retirees  try  to  settle  near  military  installa- 
tions, due  to  base  closures  and  other  fac- 
tors, many  must  shop  in  commercial  gro- 
ceries, making  it  impossible  to  obtain  com- 
plete food  stamp  figures. 

In  this  connection,  passage  of  recomputa- 
tion legislation  probably  would  take  these 
retirees  off  the  welfare  rolls  and  alleviate 
the  very  real  financial  crisis  these  older  peo- 
ple face.  Our  Associations,  together  with  the 
Council  of  Military  Organizations  (COMO), 
have  supported  the  one-shot  compromise 
solution  offered  by  Congressman  Wilson  and 
Senator  Hartke  and  have  reason  to  hope  the 
94th  Congress  will  give  it  favorable  consider- 
ation. UntU  this  happens,  however,  the  com- 
missary remains  the  most  significant  means 
available  to  our  older  retirees  for  extend- 
ing their  limited  purchasing  power. 

At  the  other  end  of  the  military  spectrum 
is  another  group  for  whom  the  commissary 
Is  the  difference  between  survival  and  a 
marginal  existence.  This  group  is  made  up 
of  the  Junior  members  of  the  active  force, 
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officers  and  enlisted  men  In  the  lower 
grades — In  the  first  ten  years  of  their  mili- 
tary careers — with  young,  growing  families. 
It  Is  this  group  that  accounts  for  the  bal- 
ance of  the  food  stamps  being  redeemed  in 
the  commissary.  As  in  the  case  of  the  re- 
tirees, more  than  two-thirds  of  the  active 
force  Is  enlisted.  However,  there  is  a  greater 
proportion  at  lower  pay  grades.  The  greatest 
share  of  enlisted  people  are<4n  the  grade  of 
E-5  or  below  and  receive  less, than  $8,000  a 
year  In  pay  and  allowances.  Most  marry  in 
their  first  five  years  of  service  and  children 
arrive  soon  thereafter.  Particularly  In  peace- 
time, promotions  rarely  keep  pace  with  In- 
creased financial  responsibilities.  Thus  the 
savings  realized  by  commissary  shopping, 
estimated  between  20  and  30  percent,  become 
a  very  real  and  necessary  economic  fact  of 
life.  Under  normal  circumstances,  with  the 
civilian  employment  possibilities  offered  by 
a  healthy  economy,  any  reduction  in  these 
savings  would  have  a  direct  bearing  on  the 
career  decisions  made  by  young  officers  and 
enlisted  personnel. 

A  study  completed  for  the  Navy  last  year 
concluded  that  If  only  3%  of  the  force 
elected  to  leave  the  service  due  to  the  elimi- 
nation of  the  commissary  or  a  sharp  reduc- 
tion In  the  savings  currently  realized  in  its 
use,  an  addltonal  $1.32  would  have  to  be 
spent  for  recruitment  and  training  for  every 
dollar  saved  In  commissary  costs. 

Those  who  support  elimination  of  the  com- 
missary have  alluded  to  informal  surveys 
wherein  the  military  respondent  failed  to 
acknowledge,  voluntarily,  the  commissary  as 
a  factor  In  his  career  decision.  My  response 
to  this,  as  a  recent  retiree  with  32  years 
service.  Is  that  career  personnel  are  as  con- 
ditioned to  the  commissary  as  they  are  to 
their  uniform.  It's  a  normal  part  of  the 
military  way  of  life.  Its  great  value  Is  only 
recognized  when  there  is  a  threat  to  Its 
continued  existence. 

I  discussed  this  point  with  a  Naval  Aviator 
who  recently  completed  two  years'  recruiting 
duty.  He  said  it  is  standard  practice  to  em- 
phasize fringe  benefits.  Including  the  com- 
missary. In  Interviews  with  potential  recruits 
and  re-enllstees.  In  the  case  of  married 
people,  spouses  were  also  routinely  Inter- 
viewed. He  said,  more  often  than  not,  the 
commissary  was  the  prime  selling  point  for 
the  wives. 

In  particularly  citing  the  people  at  the 
extremes  of  the  military  spectrxim,  I  do  not 
Intend  to  denigrate  the  significance  of  the 
commissary  for  the  rest  of  those  who  are 
authorized  to  use  It,  Including  the  balance 
of  the  active  force  and  the  retirees,  the 
125,000  totally  disabled,  holders  of  the  Medal 
of  Honor  and  their  dependents  and  sur- 
vivors. As  you're  well  aware,  though  most  of 
us  are  better  off  than  the  two  groups  cited, 
no  one  ever  elected  a  military  career  to 
acquire  wealth. 

This  brings  me  to  a  final  observation — a 
concern — which  we  feel  transcends  the  dol- 
lars and  cents  considerations  of  this  Issue  of 
commissaries. 

Secretary  Schleslnger,  In  recommending 
the  reduction  In  funding  for  commissaries, 
has  reasoned  that  the  need  has  been  obvi- 
ated by  Increases  In  military  pay  which  make 
It  commensurate  with  civilian  pay.  His  as- 
sistants first  used  variations  of  the  term 
"comparability"  and  then,  as  unemployment 
Increased  with  the  recession,  he  opportunis- 
tically directed  that  the  term  be  changed  to 
"competitive." 

Mr.  Chairman,  whatever  he  chooses  to  label 
It,  we  do  not  agree  with  him.  I  hasten  to 
acknowledge,  parenthetically,  that  the  In- 
creases In  regular  military  compensation  and 
other  benefits  of  recent  years,  principally 
championed  by  this  committee,  have  been 
generous.  As  a  result,  most  of  those  In  uni- 
form today  are  no  longer  In  the  precarious 
financial  state  of  their  predecessors.  Still,  one 
cannot  say  comparability  In  pay  has  been 


achieved  with  a  military  pay  scale  that  be- 
gins far  below  the  national  average  and  falls 
far  short  of  executive  level  salaries.  And,  of 
course,  It  does  not  encompass  the  older  re- 
tiree, whose  plight  I  have  Just  discussed. 

But  the  point  I  want  to  make  here  is  that, 
because  of  the  nature  of  the  profession, 
military  compensation  can  never  be  repre- 
sented adequately  in  dollars  and  cents  terms, 
except,  pKJSsibly,  with  respect  to  mercenaries. 
Consider  the  present  circumstances.  De- 
spite the  most  severe  recession  In  thirty  years 
and  a  catastrophic  unemplojrment  rate,  de- 
spite major  force  reductions  within  the  Serv- 
ice; despite  continued  promises  of  the  very 
benefits  which  are  now  being  considered  for 
elimination,  millions  of  dollars  must  still  be 
spent  each  year  to  recruit  and  retain  volun- 
teers. Granted,  recrutlng  goals  are  being  met 
at  lower  cost  per  recruit  and  retention  rates 
are  improving. 

Most  expert  observers  agree  that  no  matter 
what  pay  incentives  are  offered,  the  Services 
will  never  compete  on  even  terms  with  In- 
dustry for  people.  The  reasons  seem  fairly  ob- 
vious. Several  are  sometimes  categorized  un- 
der the  general  title,  "exigencies  of  the  serv- 
ice", willingness  to  engage  an  armed  enemy 
In  combat,  long  and  erratic  duty  hours,  fre- 
quent and  expensive  moves  with  little  op- 
portunity to  build  an  Investment  In  a  home 
or  to  enjoy  the  long-term  security  of  a  fa- 
miliar community,  mental,  and  sometimes, 
physical  stress  on  dependents;  a  work  con- 
tract that  can  be  changed  at  the  whim  of 
the  Government;  and  probably  most  Impor- 
tant, the  surrender  of  certain  basic  freedoms. 
In  an  article  In  the  January,  1974,  Issue  of 
The  Retired  Officer  magazine  entitled  "Mili- 
tary Careerists:  A  New  Scapegoat  Minority". 
Dr.  Theodore  C.  Kahn,  a  clinical  psychologist, 
stated : 

"The  greatly  misunderstood  fringe  benefits, 
commissaries,  post  exchanges,  medical  care 
and  space  available  travel,  all  have  a  symbolic 
significance  that  overrides  their  dollar  value 
many  times.  Their  continuation  represents  a 
symbolic  expression  of  national  appreciation 
for  the  sacrifices  that  almost  every  military 
/  person  has  been  called  upon  to  make  some- 
time In  his  career.  There  Is  no  substitute  for 
them.  The  military  culture  prescribes  sym- 
bols and  the  nation  must  reciprocate — at 
least  partially — with  symbols  In  order  to 
maintain  military  morale." 

Troops  undergoing  the  rigors  and  discom- 
forts of  field  exercises,  sailors  on  long  cruises 
away  from  their  families,  airmen  In  lonely 
missile  silos  or  on  alert  beside  their  aircraft, 
staffers  putting  in  60-hour  weeks  in  some 
recess  of  the  Pentagon  are  not  there  because 
their  pay  is  comparable  to  their  peers  In 
private  enterprise. 

If  this  were  the  case,  they  would  form  a 
union  and  strike  for  overtime  pay.  Further- 
more, If  they  were  called  upon  to  engage  the 
enemy,  they  would  probably  do  so  reluc- 
tantly, and  only  after  their  shop  steward  had 
obtained  a  majority  vote. 

In  predicting  the  consequences  of  what  we 
perceive  to  be  Secretary  Schleslnger's  plan  of 
action,  I  would  cite  the  sad  state  of  our 
Merchant  Marine.  The  pay  scales  necessary  to 
man  our  merchant  ships  has  practically  put 
It  out  of  business. 

If  this  perception  of  Secretary  Schleslnger's 
Intention  Is  correct,  and  if  he  achieves  ac- 
ceptance in  the  Congress,  I  can  only  foresee 
the  most  dire  consequences. 

We  can  only  conclude  that  Secretary 
Schleslnger  either  does  not  understand  the 
unique  nature  of  the  military  profession,  or 
he  has  decided  that  his  recommendations  for 
reductions  In  this  area  would  have  a  cosmetic 
Impact  that  might  strengthen  the  case  for 
badly  needed  and  long  overdue  force  modern- 
ization. 

We  fully  recognize  that  there  are  no  easy 
answers  to  the  problems  of  maintaining  an 
adequate  defense  and  we  certainly  don't 
envy  Secretary  Schleslnger  the  task.  But  the 
sad  fact  Is  that  the  people  in  our  Armed 


Forces  have  been  badly  misused  in  the  past. 
We  can't  afford  too  many  more  mistakes. 

Mr.  Chairman,  you  and  the  majority  of  this 
subconmiittee  understand  better  than  any- 
one else,  that  until  some  radical  changes  oc- 
cur In  this  World,  the  best  thing  this  Nation 
has  going  for  it  Is  a  responsive  and  respon- 
sible military.  A  great  deal  of  time  and  words 
are  devoted  to  the  debate  over  the  cost.  But 
money  is  not  the  total  answer.  The  kind  of 
people  willing  to  serve  In  the  Armed  Forces 
of  the  United  States  have  never  asked  for 
more  than  what  Is  needed  to  raise  their  fam- 
ilies decently  and  with  dignity.  Pride  In  serv- 
ice and  the  knowledge  that  this  service  Is, 
in  turn,  a  source  of  pride  for  a  grateful  Na- 
tion is  by  far  the  most  significant  Incentive 
for  the  military  professional.  If  we  continue 
on  the  course  charted  by  Secretary  Schlesln- 
ger, If  we  become  blinded  by  the  price  and 
forget  the  value,  I  predict  we  wUl  soon  be 
spending  more  and  more  money  for  an  unre- 
sponsive.  Irresponsible,   Ineffective   Military. 

In  conclusion,  Mr.  Chairman,  it  is  strongly 
recommended  that  your  Subcommittee  report 
favorably  H.R.  3363. 

Mr.  FONG.  Mr.  President.  I  have  also 
heard  from  the  National  Military  Wives 
Association.  In  discussing  morale  in  the 
Armed  Forces,  I  cannot  overemphasize 
the  influence  of  the  housewife  and  chil- 
dren in  the  military  community.  We  all 
know  that  if  the  housewife  is  unhappy 
because  she  feels  the  Government  has 
reneged  on  her  husband  and  the  family, 
she  can  indeed  have  an  adverse  impact 
on  the  husband,  causing  his  morale  to 
deteriorate. 

The  Military  Wives  Association  writes 
me  as  follows : 

It  Is  our  hope,  that  before  deciding  you 
win  keep  in  mind  the  needs  and  concerns  of 
the  military  persoimel  in  the  lower  grades 
with  families,  the  older  retiree  and  his 
spouse,  and  the  often  forgotten  widow  of  a 
deceased  military  member. 

The  mUltary  commissary  Is  of  prime  Im- 
portance to  the  service  man  or  woman.  It  is 
an  aid  to  recruitment,  retention,  morale  and 
readiness  of  the  members  to  service  our 
country.  The  commissary  enables  the  home- 
maker  to  stretch  the  budget,  to  provide  a 
nutritional  diet  for  her  family  and  to  main- 
tain a  wholesome,  emotlonaUy  balanced 
home  environment. 

Then  there  is  a  letter  from  the  Non- 
commissioned Officers  Association.  As 
my  colleagues  know  very  well,  the  NCO's 
are  the  backbone  of  the  Armed  Forces. 
The  sergeants  and  the  corporals  are  the 
key  links  in  the  chain  of  command.  They 
too  urge  their  Senators  to  support  the 
continuation  of  commissary  funding. 
The  reti^ons  they  set  forth  are  similar  to 
those  brought  out  by  the  others.  How- 
ever, they  make  two  significant  points. 

First.  Further  erosion  of  military  pay, 
allowances,  and  benefits  may  and  can 
lead  to  unionization  of  the  U.S.  Armed 
Forces. 

Second.  The  cost  of  commissary  fund- 
ing is  a  small  fraction  to  pay  for  the 
many  hours  of  overtime,  loyalty,  and  duty 
offered  in  return  by  the  active  forces. 

Mr.  President,  I  certainly  agree  with 
the  NCO's.  The  saving  that  can  be 
achieved  by  the  Bellmon-Culver  amend- 
ment in  the  first  year — just  $47  mil- 
lion— is  miniscule  when  troop  morale  is 
at  stake. 

The  letter  from  the  Non-Commlssioned 
Officers  Association  enumerates  the  ben- 
efits that  have  been  gradually  eroded  by 
Congress  since  1973.  The  list  includes  22 
various  benefits  such  as  education,  reduc- 
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tlons  In  force  without  severance  pay, 
medical  benefits,  regular  reenlistment 
bonuses,  dental  care,  basic  pay  increases, 
hazardous  duty  pay,  and  proficiency 
pay — to  name  just  a  few. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  from  the  National 
Military  Wives  Association,  the  Non- 
commissioned Officers  Association,  the 
Naval  Reserve  Association,  the  Retired 
Officers  Association,  and  others  from 
various  veterans'  organizations  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

National  Militast 
Wives  Association,  Inc., 
Washington,  D.C.,  July  13,  1976. 
Ron.  HntAM  L.  Fonc, 
U.S.  Senate, 
Washington,  D.C. 

Deae  Senator:  The  National  Military  Wives 
Association  Is  writing  to  you  because  you  are 
a  member  of  the  Senate  Appropriations  Com- 
mittee and  will  help  decide  what  action  on 
the  military  commissary  subsidy  funding  for 
fiscal  1977  the  committee  should  recommend 
to  the  Senate.  It  is  our  hope,  that  before  de- 
ciding you  will  keep  in  mind  the  needs  and 
concerns  of  the  military  personnel  in  the 
lower  grades  with  families,  the  older  retiree 
and  bis  spouse,  and  the  often  forgotten  widow 
of  a  deceased  military  member. 

The  military  commissary  Is  of  prime  im- 
portance to  the  service  man  or  woman.  It  is 
an  aid  to  recruitment,  retention,  morale  and 
readiness  of  the  member  to  service  our  coun- 
try. The  commissary  enables  the  homemaker 
to  stretch  the  budget,  to  provide  a  nutritional 
diet  for  her  family  and  to  maintain  a  whole- 
some, emotionally  balanced  home  environ- 
ment. For  these  reasons,  the  National  Mili- 
tary Wives  Association,  hopes  that  you  will 
support  full  commissary  funding  and  allow 
time  for  the  implementation  of  the  manage- 
ment Improvements  program  which  should 
Increase  efficiency  of  the  com. — stores  and 
reduce  operational  costs. 
Sincerely, 

Genevieve  R.  Soller. 

Legislative  Counsel. 

NoN  Commissioned  Officzhs  As- 
sociation OF  THE  United 
States  of  America, 

Washington,  DC,  July  9,  1976. 
An   Open  Letter  to   All  Members   of  the 
Senate  Committee  on  Appropriations 

Dear  Senator:  We  are  disturbed  and  con- 
cerned. 

It  Is  our  understanding  that  your  com- 
mittee may  recommend  a  phaseout  of  fed- 
eral subsidies  for  military  commissaries. 

This  is  a  most  Important  benefit.  It  should 
be  continued  for  the  following  reasons : 

1.  The  federal  government  will  honor  its 
commitment  to  active  and  retired  military 
personnel  who  were  promised  reduced  food 
costs  through  purchases  in  commissary 
stores  on  military  Installations.  (Recent  testi- 
mony given  by  BG  Emmett  W.  Bowers,  Com- 
mander, U.S.  Army  Troop  Support  Agency, 
before  a  House  Armed  Services  Committee 
panel  noted — "that  to  offset  a  loss  of  ap- 
propriated fund  support  and  resultant  sales 
losses,  an  Increase  In  the  commissary  sur- 
charge rate  from  the  present  4%  to  14-16% 
Is  necessary.") 

2.  More  than  200,000  budget-conscious 
service-connected  totally-disabled  veterans 
and  their  families  and  our  Nation's  Medal 
of  Honor  recipients,  who  are  entitled  to  use 
commissary  facilities,  will  continue  to  have 
a  place  available  to  purchase  food  Items  at 
reducea   prices. 

3.  Over  2,000  civilian  employees  wUl  be 
guaranteed  continued  employment  In  mUl- 


tary  commissaries.  (These  workers  receive 
comparable  wages  with  those  of  federal  em- 
ployees. Thus,  they  earn  more  pay  and  re- 
ceive greater  benefits — all  as  a  result  of  a 
congressionally-sponsored  law — than  employ- 
ees of  military  non-appropriated  fund  activi- 
ties such  as  base  exchange  stores.) 

4.  Further  erosion  of  military  pay,  aUow- 
ances  and  benefits  that  may  and  can  lead  to 
unionization  of  the  U.S.  Armed  Forces  will  be 
deterred.  (Since  FY  1973  more  than  40  sepa- 
rate Items  have  been  terminated,  reduced 
or  curtailed  by  Congress.  A  list  of  major 
Items  Is  attached  for  your  Information.) 

The  Non  Commissioned  Officers  Associ- 
ation of  the  USA  (NCOA),  representing  more 
than  150,000  members  of  which  85  percent 
are  on  active  duty  with  the  mUltary  serv- 
ices, strongly  believes  that  If  the  U.S.  Senate 
can  Justify  $364  million  for  the  Corporation 
for  Public  Broadcasting  over  the  next  three 
fiscal  years.  It  Is  not  being  obtrusive  In  seek- 
ing your  support. 

Upon  your  return  to  Congress,  the  Associ- 
ation urges  you  to  vote  favorably  to  con- 
tinue subsidies  for  military  commissaries. 
For  the  costs  Involved.  It  Is  a  small  fraction 
to  pay  for  the  many  hours  of  overtime, 
loyalty  and  duty  offered  In  return  by  our 
active   forces. 

Looking  forward  to  having  your  personal 
support,  we  remain, 
Respectfully, 

C.  A.  "Mack"  McKinnet, 
Director  of  Legislative  Affairs. 

Military  Emolttments  Eroded  by  Congress 
Since  1973 

Item,  year.  Impact,  and  annual  est.  sav- 
ings: 

1.  Shipment  of  foreign  privately-owned 
vehicles.  1973.  Military  members  must  pay 
$400-S600  to  ship  auto  o'seas  on  return, 
unknown. 

2.  United  States  Armed  Forces  Institute 
(U8AF),  1973,  Loss  of  education  benefits  est. 
at  $50  per  participant,  $6.2  million. 

3.  CHAMPUS,  1973,  Eliminated  certain  pro- 
grams forcing  participants  to  pay  total  costs- 
also  Increased  expenses  for  other  services, 
$20  million-plus. 

4.  Space  available  transportation,  1973. 
Eliminated  most  sp.  avail,  to  military  re- 
tirees'dependents.  $25.5  million. 

5.  Reductions-ln-Force  (Incl:  enlisted 
qualitative  management  prog.),  1973,  Re- 
duced mUltary  strengths  forcing  tens  of 
thousands  out  of  service  prior  to  retirement. 
Enlisted  receive  no  servance  pay  as  provided 
officers,  unknown  (probably  more  than  $270 
mU.) 

6.  Medical  benefits,  1974,  reduced  care  and 
treatment  avaU.  In  medical  faculties  on  mil. 
Instal..  thereby  increasing  future  costs  of 
med.  care  for  retirees  and  families,  unknown 

7.  Regular  reeenllstment  bonuses  and  vari- 
able bonuses,  1974,  terminated.  Loss  of  regu- 
lar bonus  cost  ea.  enlisted  $2,000  over  20- 
year  period.  Selective  bonuses  provided  for 
fewer  people,  $25  million  beginning  FY  1977. 

8.  Dental  care,  1974.  Drastically  reduced 
for  dependents  and  retirees,  unknown. 

9.  Aviation  career  Incentive  act,  1974, 
Eligible  personnel  lose  $100-«245  per  mo! 
when  declared  not  eligible  under  new  statute, 
$13  million  beginning  FT  1977. 

10.  Enlisted  degree  training,  1974,  Enlisted 
no  longer  eligible  to  receive  on-duty  educa- 
tion benefits  of  $10,000  per  member,  .^lO.S 
million. 

11.  Uniformed  services  savings  deposit  pro- 
gram, 1974,  Eliminated  personnel  no  longer 
eligible  for  10%  Interest  on  savings,  $2.1  mil- 
lion. 

12.  Parachute  Jump  pay,  1974.  Reduced  No. 
qualified.  Loss  of  $65-$110  for  previously 
eligible  personnel,  $1.9  mlUlon. 

13.  Project  transition,  1974,  Terminated. 
Pers.  no  longer  eligible  to  receive  assist.  In 
returning  to  civilian  life,  $100  million. 


14.  Basic  pay  increases.  1974,  Reduced  amt. 
of  Increase  and  reallocated  dlstrlb.  bet.  basic 
pay  &  quarters  &  subs.  aUowancee.  Also  re- 
duced amt.  of  retired  pay  rcvd  by  future 
military  retirees.  $160  million. 

1974,  Cap  placed  on  pay  Increase,  $250-$400 
million. 

1975,  Cap  placed  on  pay  Increase,  $250-$400 
million. 

1976,  Again  reallocated  dlstrlb.  so  that  26% 
of  future  Inc.  were  applied  to  quarters  allow- 
ances. Again  reduced  amt.  of  ret.  pay  received 
by  future  mil.  ret..  $52  million. 

14.  Basic  pay  Increases  (cont'd),  1976,  Cap 
on  Increase  recommended,  $250-$400  million. 

16.  Superior  performance  pay,  1975,  Termi- 
nated. $  loss  for  all  ellglbles,  $37.8  mUUon. 

16.  Proficiency  pay,  1975.  Terminated.  $ 
loss  for  all  ellglbles.  $70  million. 

17.  Per  diem  rates,  1975,  Loss  of  $8-$25  per 
day  while  Congress  delayed  passage  of  new 
law  In  1976,  unknown. 

18.  Enlisted  reenlistment  travel  pay,  1975, 
Loss  of  $90-$110  per  Individual  per  reenlist- 
ment, $22  mUUon. 

19.  Hazardous  duty  pay,  1975.  Reduced  pe- 
riod of  time  eligible.  Loss  of  $55  per. 

20.  Accrued  leave  payments.  1976,  Enlisted 
reduced  to  max.  of  60  days.  Thousands  of  $ 
lost  per  eligible  Indiv.,  $40.7  million. 

21.  BAS  and  BAQ  with  accrued  leave  pay- 
ments, 1976,  Terminated.  Losses  varied  $90 
million. 

22.  1  %  kicker  for  military  retired  pay  COL 
Increases,  1976.  May  be  terminated  if  appli- 
cable to  federal  clvUlan  employees,  $75  mil- 
lion. 

Minimum  savings,  $1,521.5  million. 

Naval  Reserve  Association, 
Washington,  D.C,  July  13,  1976 
Hon.  Hiram  L.  Fong, 
Finance  Factors  Bldg,  Honolulu,  HW 

Dear  Senator  L.  Fong:  On  behalf  of  the 
Naval  Reserve  Association.  I  want  to  express 
my  concern  and  objections  to  the  proposal  by 
the  Department  of  Defense  to  phase  out  over 
a  three-year  period  the  appropriated  fund 
support  of  military  commissaries  for  labor- 
related  costs  and  overseas  utility  costs. 

To  many  Congressmen  as  well  as  the  De- 
partment of  Defense,  the  commissary  sub- 
sidy may  appear  to  be  a  relatively  unimpor- 
tant matter— and  it  Is  In  terms  of  Defense 
dollars  and  mUltary  preparedness.  However, 
its  Importance  In  terms  of  economic  benefits 
for  and  the  morale  of  military  personnel  Is 
Immeasurable.  At  a  time  when  military  per- 
sonnel are  beginning  to  seriously  consider 
affiliation  with  labor  unions  as  the  only  effec- 
tive alternative  to  a  general  lack  of  advocacy 
on  their  part  In  the  government,  the  loss  of, 
or  a  major  reduction  In,  their  commissary 
benefits  may  well  prove  to  be  the  last  straw. 
To  eliminate  this  privilege  would  epitomize 
the  old  saw  of  being  "penny-wise  and  pound- 
foolish". 

In  recognition  of  the  Importance  of  re- 
taining commissary  prlvUeges  for  military 
personnel,  the  Naval  Reserve  Association  ap- 
proved the  following  resolution  at  Its  annual 
conference  in  October  1975. 

Whereas:  The  existence  of  the  commissary 
and  exchange  stores  has  been  a  traditional 
convenience  and  benefit  to  both  active  duty 
and  retired  military  personnel,  and 

Whereas:  There  are  further  attempts  to 
diminish  or  eliminate  the  effectiveness  and 
scope  of  the  commissary  and  exchange  sys- 
tem, and 

Whereas:  Reduction  or  elimination  of  the 
commissary  or  exchange  system  would  create 
an  unwarranted  economic  hardship  on  both 
active  duty  and  retired  personnel. 

Now  therefore  be  It  resolved:  That  the 
Naval  Reserve  Association  opposes  actions  or 
legislation  that  would  allow  the  Imposition  of 
state  and  local  taxes,  creation  of  operating 
surcharges,  or  any  actions  that  would  alter 
the  historical  method  of  operation  of  the 
commissary/exchange  systems  which  would 
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work  to  the  economic  disadvantage  of  the 
patrons  of  these  activities. 

I  therefore,  earnestly  appeal  for  your  sup- 
port   In    disapproving    any    proposal    which 
would  eliminate  or  render  meaningless  the 
commissary  benefits  for  mUltary  personnel. 
Sincerely, 

J.  E.  Forrest, 
Rear     Admiral,     SC      USN-Retired, 
Executive    Director. 


Retired  Officers  Association, 

Washington,  D.C,  July  9, 1976. 
Hon.  Hiram  L.  Fong, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Fong:  One  feature  of  the 
President's  Defense  Budget  request  this  year 
is  a  three  year  phaseout  of  a  $270  million 
subsidy  used  to  pay  civilian  employees  of 
military  commissary  stores.  It  can  be  as- 
sumed you  have  heard  most  of  the  arguments 
related  to  this  Issue,  since  It  has  received 
more  than  Its  fair  share  of  attention  In  this 
election  year.  On  the  one  hand,  there  are 
those  who  see  In  It  an  opportunity  to  demon- 
strate fiscal  responsibility.  On  the  other, 
there  are  those  who  view  with  alarm  the 
consequent  reduction  in  purchasing  power 
for  active  and  retired  military  people  and 
totally  disabled  veterans. 

You  wiU  soon  be  called  upon  to  accept  or 
reject  the  proposal.  Before  you  do,  I  ask  that 
you  consider  one  point  that,  I  feel,  transcends 
the  entire  spectrum  of  debate,  and  is  re- 
sponsive to  both  sides  of  the  Issue. 

If  you  can  agree  that  the  mUltary  careerist 
and  the  mUltary  profession  are  unique,  then 
I  think  you  will  at  least  be  sensitive  to  the 
following  rationale. 

Many  millions  of  tax  dollars  are  expended 
each  year  to  recruit,  train  and  keep  people 
in  uniform.  The  vast  majority  of  these  In- 
dividuals leave  after  the  first  enlistment  and, 
hopefully,  are  better  citizens  as  the  restUt 
of  their  service.  The  remainder  continue  In 
uniform — some  because  they  cannot  find 
their  place  In  the  private  sector,  others  be- 
cause they  enjoy  the  security  of  a  well- 
ordered  life.  The  majority  of  those  who  go 
on  to  complete  successful  careers,  however, 
do  so  because  they  feel  that  they  epitomize 
the  true  meaning  of  "Service"  and.  In  return 
for  that  service,  they  receive  the  well- 
deserved  gratitude  of  their  fellow  citizens. 
For  them  this  gratitude  is  realized,  basically, 
in  a  regular  military  compensation  package 
that  affords  them  a  decent  living.  But  of 
almost  equal  significance,  and  even  more 
clearly  perceived  as  symbols  of  the  Nation's 
gratitude,  are  medical  care,  commissaries, 
post  exchanges,  service  clubs,  recreational 
faculties  and  other  benefits. 

If  the  Congress  decides  to  accept  the  phase- 
out  plan,  I  am  convinced  that  the  commis- 
saries will  close  for  lack  of  customers.  I  am 
further  convinced  that  their  closure  will 
exacerbate  an  already  Identifiable  trend 
which  wUl,  In  the  final  analysis,  make 
"Service"  an  anachronism.  The  military  de- 
partments will  then  be  forced  to  truly  com- 
pete with  the  private  sector  for  people — an 
economic  ImposslbUlty — and  the  people  they 
will  be  able  to  attract  wlU  merely  be  accept- 
ing a  Job  like  any  other  Job,  will  maintain 
the  weapons,  work  a  40  hour  week,  and  ac- 
cept particularly  difficult  or  hazardous  as- 
signments only  under  terms  similar  to  those 
under  which  off-shore  oil  riggers  or  overseas 
construction  workers  are  employed. 

I  submit  that  such  a  condition  would  not 
even  approximate  the  credible  deterrent  we 
will  require  Into  the  foreseeable  future.  Until 
war-making  becomes  totally  automated  or 
the  threat  to  freedom  dissipates,  the  most 
important  element  In  o\ir  defense  equation 
is  dedicated  people — responsive  and  responsi- 
ble and  willing  to  accept  the  sacrifices  In- 
herent In  military  service. 


The  231,000  members  of  this  Association 

would  like  to  know  to  what  extent  you  can 

agree  with  the  foregoing  and  how  you  Intend 

to  vote  concerning  the  commissary  subsidy. 

Sincerely, 

John  W.  Carpenter  m. 
Lieutenant    General,    USAF.   Be- 
tired,  President. 


Thb  American  Legion, 
Indianapolis,  Ind.,  June  29, 1976. 
Hon.  Hiram  Leong  Fong, 
U.S.  Senate 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fong:  Your  recent  vote  In 
support  of  the  new  Treaty  of  Friendship  and 
Cooperation  between  the  United  States  and 
Spain  Is  of  utmost  Importance  to  tbe  future 
security  of  the  United  States,  and  It  is  most 
appreciated  by  the  2.7  million  members  of 
The  American  Legion.  The  fact  that  the  Sen- 
ate gave  such  an  overwhelmingly  supportive 
vote  Indicates  unity  and  strength  on  a  basic 
foreign  policy  which  should  prove  encourag- 
ing to  all  our  citizens,  as  well  as  to  those  na- 
tions who  count  on  our  continued  leader- 
ship. 

While  Spain  Is  not  a  member  of  NATO,  the 
Iberian  Peninsula  could  become  a  key  to  the 
defense  of  Western  Europe  and  already  rep- 
resents a  strong  extension  of  the  NATO  net- 
work. 

At  our  last  National  Executive  Committee 
meeting  held  in  Indianapolis,  Indiana,  May 
5-6.  1976,  a  resolution  supporting  this  new 
Treaty  was  adopted.  A  copy  Is  attached  for 
your  Information. 
Again,  thanks  for  your  support. 
Sincerely, 

Harry  O.  Wiles, 
National  Commander. 

Veterans  of  Foreign  Wars 

OF  the  United  States. 
Indianapolis,  Ind.,  July  14,  1976. 
Hon.  Hiram  Fong, 
U.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C 

Dear  Senator  Fong:  The  Indiana  Vet- 
erans of  Foreign  Wars  urge  that  your  com- 
mittee assure  full  dollar  funding  for  world 
wide  system  for  military  commissary  stores. 
We  feel  that  any  phasing  out  of  the  military 
commissary  store  system  would  constitute 
a  retreat  by  your  committee  and  the  U.S. 
Senate  from  their  constituted  responsibil- 
ities. 

We  urge  your  committee  to  give  every  con- 
sideration to  our  request. 
Sincerely, 

Omar  Kendall, 
Adjutant  Quartermaster. 

Veterans  or  Foreign  Wars 

OF  the  United  States, 
Montgomery,  Ala.,  July  6, 1976. 
Hon.  Hiram  Fong, 

Senate  Appropriation  Committee,  Senate  Of- 
fice Building,  Washington,  D.C. 
Dear  Senator  Fong:  Veterans  of  Alabama 
Insist  on  full  dollar  funding  of  our  system 
of  Military  Commissary  stores.  We  can  think 
of  no  argument  that  justifies  phasing  out 
this  Military  program. 

You  are  urged  to  support  the  position  of 
the  Veterans  of  Foreign  Wars  on  this  very 
Important  Issue. 

We  request  that  the  United  States  Senate 
support  the  stand  taken  by  the  House  of 
Representatives  on  this  matter — a  resound- 
ing "YEA"  for  full  dollar  funding  of  this 
Military  Commissary  system. 
Respectfully, 

Joe  Panell, 
Commander,  State  of  Ala.,  VFW. 


IiADIES      AxnCILIAET      TO      ALBERT      J. 

Breault   Veterans   of   Foreign 
Wars  Post  1623, 

Putnam,  Conn.,  July  21, 1976. 
Hon.  Hiram  Fong, 
Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Fong:  The  One  Hundred 
Ninety  (190)  Members  of  the  Albert  J.  Bre- 
ault Ladles  Auxiliary  to  V.F.W.  Post  1528 
of  Putnam,  Connecticut  join  with  over  2 
million  four  hundred  thousand  V.P.W.  and 
Auxiliary  members  throughout  the  United 
States  in  urging  you  to  demonstrate  your 
support  of  our  MUltary  personnel,  active  and 
retired,  and  dependents  by  assuring  full 
dollar  funding  for  worldwide  system  of  mili- 
tary commissary  stores.  Closing  of  Commis- 
saries, a  benefit  due  our  military,  would 
cause  economic  hardship  for  thousands  of 
military  personnel  and  famUles. 

We  regard  anything  less  than  full  dollar 
funding  of  commissaries  a  retreat  by  Senate 
from  constitutional  responslblUty. 
Very  truly  yours, 

Jeannette  D.  Lusbt, 

Legislative  Officer. 

Ocala,  Pla.,  July  2, 1976. 
Hon.  Hiram  Pong, 
U.S.  Senate. 
Washington,  D.C. 

The  State  of  Florida  VFW  over  51,000  mem- 
bers calls  upon  you  and  the  United  States 
Senate  to  carry  out  your  constitutional  re- 
sponsibUlty  by  assuring  the  proper  full  fund- 
ing for  the  world  wide  system  of  military 
commissary  stores,  any  phaseout  would  con- 
stitute a  retreat  by  the  Senate. 

Cecil  P.  Branford, 

State  Commander. 


Tampa,  Pla.,  July  17,  1976. 
Senator  Hiram  L.  Pong, 
Senate  Office  Building, 
Washington.  D.C 

My  Dear  Senator  Pong:  As  a  retired  re- 
servist of  the  U.S.  Coast  Guard,  with  28  years 
service,  I  wish  to  protest  the  planned  phase- 
out  of  mUltary  commissaries.  When  I  was 
solicited  to  remain  in  the  resprve,  after  World 
War  n,  the  commissary  was  one  of  the  In- 
ducements offered,  although  it  was  not  a  de- 
ciding factor  of  my  election  to  serve.  This 
privilege  Is  still  being  advertised  in  recruit- 
ment campaigns  of  the  Armed  Forces. 

In  my  opinion  a  government  subsidy  for 
commissaries  is  unnecessary.  These  faculties 
can  be  self  supporting  and  stUl  be  of  benefit 
to  active  and  retired  members  of  the  Armed 
Forces. 


Respectfully  yours. 


W.  G.  Dermodt. 


Ladies'  Axtxiliart  to  the  Veter- 
ans OF  Foreign  Wars  of  the 
United  States, 

Indianapolis,  Ind..  July  12,  1976. 
Hon.  Hiram  Fong, 

Senate  Appropriation  Committee,  Dirksen 
Senate  Office  Bldg.,  Washington,  DC. 
Dear  Senator  Fong:  The  23,984  Ladles  at 
the  Ladles  Auxiliary  to  the  Veterans  of  For- 
eign Wars  of  the  State  of  Indiana  Join  with 
over  2  million  four  hundred  thousand  VFW 
and  Auxiliary  members  throughout  the 
United  States  in  urging  you  to  demonstrate 
your  support  of  our  Military  personnel,  ac- 
tive and  retired,  and  dependents  by  assuring 
full  dollar  funding  for  world-wide  system  of 
mUltary  commissary  stores. 

Closing  of  Commissaries,  a  benefit  due  our 
mUltary,  would  cause  economic  hardship  for 
thousands  of  military  personnel  and  famUies. 
We   regard    anything   less   than   full   dollar 
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fundings  of  commissaries  a  retreat  by  Senate 
from  constitutional  responsibility. 
Sincerely, 

Lola  Tucker, 

Secretary. 

EliIMA  R.  HOBSOK, 

President. 

Qeorce  a.  Brendla 
Auxiliary  to  Post  No.  471, 

Miami.  Fla.,  July  13, 1976. 
Hon.  Hiram  Pong, 

Senate  Appropriation  Committee,  UJS,  Sen- 
ate, Washington,  D.C. 
Honorable  Sir:  I  speak  for  the  one  hun- 
dred forty-three  members  of  the  George  A. 
Brendla  Auxiliary  to  Post  No.  471,  Veterans 
of  Foreign  Wars  of  the  U.S.,  In  Miami, 
Florida. 

We  feel  strongly  about  the  possible  closing 
of  the  World  Wide  System  of  Military  Com- 
missary Stores.  We  feel  that  our  representa- 
tives In  the  Senate  would  be  retreating  from 
their  constitutional  responsibility  If  they 
even  considered  any  phase  out  of  this  branch 
of  service  for  our  military  personnel — ^past 
and  present. 

We  urge  members  of  the  Senate  Appro- 
priations Committee  to  do  their  utmost  to 
see  that  the  Commissary  Stores  continue  in 
operation. 

We  will  expect  your  favorable  action  on  this 
matter. 

Sincerely, 

Beulah  B.  Meier, 
Legislative  Chairman. 

Mr.  PONG.  It  is  readily  seen,  there- 
fore, that  over  2  million  oflBcers  and  men 
and  women  in  uniform,  their  families, 
plus  1  million-some— 1,043.923— retirees 
and  their  famiUes,  plus  29-some  milhon 
veterans — that  is  32  or  more  million  peo- 
ple £md  their  famihes  in  the  United 
States — have  protested  about  the  phase- 
out  of  commissary  funding.  I  fervently 
urge  my  colleagues  not  to  be  insensitive 
to  their  pleas. 
PAT  comparabilitt  has  no  meaning  to  wives 

AND     mothers     of     MIA 

I  have  already  cited  the  testimony  of 
Colonel  Hennrikus  and  the  views  by 
others  about  pay  comparability.  In  point 
of  fact,  there  is  no  common  denominator 
for  valid  and  meaningful  comparison  be- 
tween military  and  civilian  compensa- 
tion within  the  Federal  Government,  on 
the  one  hand,  and  between  the  military 
and  the  private  sector,  on  the  other.  The 
reasons  are  simple. 

The  servicemen  and  servicewomen 
must  be  totally  responsive  to  the  "exigen- 
cies of  the  service"  to  accomplish  mili- 
tary missions  in  peace  and  war. 

The  service  person  must  make  great 
personal  sacrifices.  Sometimes,  the  sac- 
rifice is  supreme. 

How  can  anyone  convince  the  wife  or 
the  parent  or  the  next-of-kin  of  a  KIA  or 
a  MIA  about  pay  comparability? 

In  the  case  of  the  League  of  Families 
whose  members  were  in  Washington. 
DC.  recently,  the  simple  congressional 
or  administrative  change  of  MIA  status 
to  status  of  "presumptively  dead"  would 
mean  an  immediate  reduction  in  income 
and  benefits  to  the  dependents.  Try  con- 
vincing these  folks  that  they  must  hence- 
forth pay  more  for  their  groceries. 

Furthermore,  Mr.  President,  the 
amendment  will  have  a  tremendous  neg- 
ative impact  on  the  recruitment  pro- 
gram in  the  armed  services.  In  order  to 
sustain  an  all-volunteer  force  program, 
it  is  of  utmost  Importance  that  the  people 
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recruited  be  of  the  highest  caliber.  It  is 
equally  important  that  they  have  the 
proper  attitude  toward  a  life  career  in 
uniform.  In  the  fiscal  year  1977  budget, 
$501  million  are  to  be  spent  on  recruit- 
ment, advertising,  and  support.  It  will  be 
folly  to  be  spending  this  m\|ch  on  re- 
cruitment, when  the  first-year  funding 
reduction  for  commissaries — as  a  first 
step  for  a  6-year  phaseout — in  the 
amount  of  $47  million — is  going  to  un- 
dercut recruitment  goals  because  of  ad- 
verse reaction.  The  reduction  of  commis- 
sary privileges  will  certainly  lessen  the 
inducement  to  join  the  Reserve  Forces. 

On  Friday,  July  30,  I  came  across  an 
article  by  George  C.  Wilson  in  the  Wash- 
ington Post,  entitled  "Reserves  Face 
Crisis  in  Manpower."  The  article  said 
that  military-  Reserve  units  are  facing 
their  biggest  manpower  crisis  since  the 
Vietnam  war  because  thousands  of  men 
are  quitting  with  no  new  ones  signing  up 
to  take  their  places.  It  also  said  that  the 
Pentagon  is  preparing  a  "mini  GI  bill"  to 
attract  reservists. 

Under  our  manpower  policy,  the  Re- 
serve and  National  Guard  units  are  to 
be  called  up  first  in  case  of  war.  Now, 
because  of  this,  the  draft  may  have  to  be 
reinstated. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  July  30,  1976] 
Reserves  Face  Crisis  in  Manpower 
(By  George  C.  Wilson) 
MlUtary  reserve  units  are  facing  their  big- 
gest manpower  crisis  since  the  Vietnam  war 
because    thousands    of    men    are    quitting 
without  new  ones  signing  up  to  take  their 
places. 

To  cope  with  the  problem,  the  Pentagon 
Is  preparing  a  "mini"  GI  bill  to  provide  some 
financial  aid  to  new  reservists  going  to  school. 
Pentagon  officials  said  In  Interviews  yes- 
terday that  the  gap  Is  widening  at  the  very 
time  the  national  strategy  calls  for  activat- 
ing reservists  In  the  first  days  of  war  to 
back  up  front-line  units. 

If  the  gap  keeps  widening,  they  said,  the 
whole  "total  force  concept"  of  locking  ac- 
tive and  reserve  forces  together  will  be  Im- 
periled. The  alternatives  would  be  a  larger 
standing  Army  or  relnstltutlng  the  draft- 
neither  attractive  to  the  Pentagon  or 
Congress. 

The  shortage  of  reservists  reached  84,222 
In  May,  the  biggest  gap  by  far  since  the 
draft  ended  In  1973. 

Army  and  National  Guard  training  units — 
part  of  the  selected  reserve,  which  would  be 
called  up  first  In  a  war — are  having  the  most 
trouble  filling  their  ranks.  Pentagon  man- 
power officials  said. 

Army  leaders  said  the  first  thing  the#  will 
do  to  try  to  stem  the  flow  Is  step  up  the 
recruiting  of  high  school  graduates  for  re- 
serve units.  More  recruiters  will  be  assigned 
to  working  exclusively  for  reserve  units. 

Another  plan — well  on  Its  way  through  the 
bureaucracy  with  approval  by  the  Army, 
Navy  and  Air  Force — calls  for  a  modified  GI 
bill  to  give  education  benefits  to  young  men 
and  women  who  join  reserve  units. 

The  "tuition  assistance"  package — which 
the  Pentagon  estimates  covUd  cost  up  to 
$25  mllUon  a  year — would  pay  part  of  the 
tuition  for  college  or  vocational  schools  dur- 
ing a  reservist's  Initial  six-year  tour. 

Backers  argue  that  not  only  would  this 
educational   assistance  attract  more  young 


men  and  women  into  reserve  units  but  higher 
quality  ones  as  well.  The  assistance  would 
amount  to  half  the  tuition  for  six  semester 
hours  of  college  or  half  the  cost  of  learning 
a  trade  in  an  approved  school  for  each  of 
the  six  years  the  reservist  served  with  a  drill- 
ing  unit. 

At  present,  the  reservist  receives  four  day's 
pay— about  $50  for  a  private— for  the  one 
weekend  a  month  of  drill  with  a  unit.  There 
is  no  plan  to  change  this  pay. 

The  tuition  assistance  idea  has  been  dis- 
cussed in  the  Pentagon  and  in  Congress  be- 
fore, with  Rep.  G.  V.  (Sonny)  Montgomery 
(D.-Miss.)  one  of  its  champions,  but  has 
never  advanced  all  the  way  through  the  mili- 
tary service  chiefs  until  recently. 

The  plan  now  goes  to  senior  Pentagon  ci- 
vilians, and,  if  they  approve  it,  on  to  the 
White  House  Office  of  Management  and 
Budget,  which  will  decide  whether  It  is  worth 
including  in  the  fiscal  1978  budget. 

WUl  Hill  Tankersley,  deputy  assistant  sec- 
retary of  defense  for  reserve  affairs,  said  In 
an  interview  Tuesday  that  the  shortages  in 
selected  reserve  units  are  "a  serious  prob- 
lem." He  and  other  Pentagon  officials  have 
stressed  to  Congress  in  the  past  that  the 
reserves  would  have  to  be  activated  In  event 
of  war  because  they  have  been  built  into  the 
active  duty  force  structure  In  the  post-Viet- 
nam period. 

Tankersley  said  the  efforts  will  be  Intensi- 
fied to  recruit  men  and  women  for  the  re- 
serve units,  warning  that  the  tuition  assist- 
ance plan  is  not  something  recruiters  can 
count  on  at  the  moment. 

"We  may  never  get  any  more  Incentives 
than  we've  got  now,"  Tankersley  said. 

After  the  draft  call  ended  on  June  30,  1973, 
Congress  directed  that  the  Pentagon  should 
call  up  reservists  In  an  emergency  before  re- 
instituting  the  draft.  During  the  Vietnam 
war,  those  who  Joined  reserve  units  could 
not  be  drafted  and  were  not  called  up  to 
fight  in  Vietnam.  They  were  required  only 
to  go  on  active  duty  for  six  months  and  then 
drill  with  a  reserve  unit  for  one  weekend  a 
month  for  the  remaining  S'i  years  of  the 
six-year  military  obligation.  This  filled  up 
reserve  units. 

But  thousands  of  men  who  Joined  the  re- 
serves to  avoid  the  draft  have  now  completed 
their  six-year  obligation  and  are  leaving  their 
units.  Their  places  are  not  being  taken  by 
others  in  the  numbers  the  Pentagon  needs. 
Manpower  specialist  listed  as  the  reasons  the 
end  of  the  draft,  availability  of  more  Jobs  so 
that  the  appeal  of  making  extra  money  on 
training  weekends  have  been  reduced  and 
the  historic  resistance  to  Join  military  out- 
fits during  peacetime. 

The  number  of  men  drilling  with  reserve 
units  has  declined  from  985,305  In  1971  to 
•331,627  as  of  May  1976.  The  Pentagon  had 
hoped  to  bring  reserve  units  up  to  the 
strength  Congress  authorized  for  fiscal  1976— 
915,849  officers  and  enlisted  persons.  But  as 
of  May,  the  total  of  831,627 — or  a  shortage  of 
84,222. 

On  top  of  the  problem  of  filling  up  the  re- 
serve training  units — the  first  ones  activated 
In  a  war — the  number  of  men  In  the  stand-by 
reserves  Is  also  on  the  decline.  This  Is  because 
the  big  force  of  men  who  served  during  the 
Vietnam  war  have  now  fulfilled  both  their 
active  duty  and  reserve  obligations. 

Mr.  FONG.  In  summary,  Mr.  President, 
I  oppose  the  Bellmon-Culver  amendment 
for  the  following  reasons : 

First.  The  amendment  contradicts 
what  the  Congress  approved  only  a  few 
weeks  ago  in  enacting  the  fiscal  year  1977 
defense  authorization  bill  with  respect 
to  commissary  funding.  In  connection 
with  that  measure.  Congress  said  plainly 
that  appropriations  for  commissaries 
should  continue,  with  the  Defense  De- 
partment meantime  mandated  to  search 
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out  ways  to  save  in  operating  costs  and 
to  institute  eflaciencies  in  commissaries. 

Second.  Reduction  in  appropriated 
funding  for  military  commissaries  will 
increase  costs  to  active,  reserve,  and  re- 
tired military  personnel  who  patronize 
the  commissaries.  It  will  be  equivalent 
to  a  pay  cut. 

Third.  The  amendment  will  cause  a 
tremendous  morale  problem  in  the  active 
forces,  thereby  undermining  our  total 
military  preparedness. 

Fourth.  The  amendment  will  require 
low-ranking  officers  and  enlisted  men — 
active  and  retired — to  bear  an  undue  fi- 
nancial burden. 

Fifth.  The  amendment  would  mean 
Qncle  Sam  is  reneging  on  past  promises 
and  commitments  made  as  recruitment 
incentives. 

Sixth.  The  amendment  will  add  fuel  to 
the  discontent  among  the  ranks,  thus 
maintaining  the  pressure  for  unionism. 

Seventh.  The  amendment  will  seriously 
undercut  recruitment  and  could  be  an  im- 
portant factor  in  leading  to  possible  rein- 
statement of  the  draft. 

The  PRESIDING  OFFICER  (Mr.  Har- 
ry F.  Byrd,  Jr.)  .  All  the  time  of  the  Sen- 
ator from  Hawaii  has  expired. 

Mr.  FONG.  I  ask  unanimous  consent, 
that  I  may  just  finish  this,  for  another 
4  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  FONG.  Before  concluding,  Mr. 
President,  I  want  the  record  to  show  that 
the  senior  Senator  from  Hawaii  made  a 
soul-searching  analysis  as  to  whether  to 
take  an  active  part  in  the  effort  to  retain 
appropriated  funding  lor  military  com- 
missaries. 

As  a  retired  officer  of  the  U.S.  Air  Force 
Reserve,  having  served  on  active  duty 
during  World  War  II  as  Judge  Advocate 
of  the  7th  Fighter  Command  of  the  7th 
U.S.  Air  Force,  and  subsequently  in  the 
Air  Force  Reserve,  I  am  entitled  to  the 
rights  and  privileges  of  a  retired  Reserve 
officer,  which  include  commissai-y  rights. 
This  is  a  right  I  have  earned,  just  as  mil- 
lions of  other  military  retirees  have 
eai-ned. 

Nevertheless,  I  gave  careful  considera- 
tion to  possible  conflict  of  interest  in  the 
event  I  should  take  an  active  part  in  the 
commissary  funding  issue. 

In  the  past,  as  my  colleagues  will  re- 
call, whenever  military  retired  pay  re- 
computation  came  up  in  the  Senate,  I  re- 
peatedly abstained  from  a  "yea"  or  "nay" 
vote.  I  merely  voted  "present."  My  pru- 
dence was,  and  always  will  be,  predicated 
upon  the  criterion  that  military  retired 
pay  recomputation  would  mean  a  direct 
and  personal  gain  to  me,  in  terms  of  more 
retired  pay. 

I  might  add  that  my  vote  of  "present" 
on  recomputation  in  the  past  caused 
much  consternation  to  many  of  the  mili- 
tai-y  retirees  in  my  constituency  as  well 
as  elsewhere  in  the  United  States. 

When  the  commissary  funding  issue 
came  up  in  the  full  Senate  Appropria- 
tions Committee,  I  pondered  the  propri- 
ety of  my  active  and  positive  involvement 
in  it.  I  reasoned  that  while  I  am  entitled 
to  commissary  privileges,  the  benefits  in 
terms  of  monetary  savings  that  accrue 
to  me  and  my  family  are  minuscule. 
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And,  although  I  at  first  was  inhibited 
by  possible  conflict  of  interest  when  the 
commissary  issue  came  up  earlier  in  the 
Senate  Appropriations  Subcommittee  on 
Defense,  I  held  a  different  view  by  the 
time  this  issue  came  before  the  full  com- 
mittee. After  I  reviewed  the  individual 
pleas  of  my  constituents  and  the  appeals 
of  many  associations  representing  mil- 
lions of  active  and  retired  servicemen, 
veterans — including  the  totally  disa- 
bled— and  wives  and  survivors  of  these 
people  and,  after  I  reviewed  my  con- 
sistent positions  as  an  advocate  of  a 
strong  defense  posture,  I  concluded  that, 
as  senior  Senator  from  Hawaii  and  as  a 
member  of  the  Senate  Appropriations 
Committee,  I  am  indeed  obligated  and 
certainly  have  a  duty  to  assert  myself 
positively  by  speaking  out  in  support  of 
that  strong  defense  posture  and  to  repre- 
sent so  many  of  my  constituents  and  fel- 
low Americans  who  have  expressed  to  me 
their  anguish  and  concern  in  the  many 
letters  and  mailgrams  I  received  on  the 
commissary  issue. 

My  opposition  to  the  Bellmon-Culver 
amendment  is  based  upon  the  meritorious 
arguments  in  favor  of  commissary  fund- 
ing and  on  my  desire  to  assure  fair  and 
equitable  treatment  for  the  millions  of 
Americans  who  have  earned  commissary 
rights. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CULVER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  37  minutes  re- 
maining. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Stevenson 
of  my  staff  be  granted  privilege  of  the 
floor  during  debate  on  this  amendment 
and  for  the  duration  of  the  consideration 
of  the  defense  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague,  the  Senator  from  Oklahoma 
(Mr.  Bellmon),  in  offering  an  amend- 
ment to  phase  out  the  clerk -hire  subsidy 
for  military  commissaries  over  a  6-year 
period. 

Mr.  President,  twice  before,  the  Sen- 
ate has  approved  a  phaseout  of  this  sub- 
sidy. President  Ford  requested  it  in  his 
budget,  and  our  own  Budget  Committee 
assumed  that  favorable  action  would  be 
taken. 

Now  is  the  time  to  insist  upon  an  end 
to  this  subsidy. 

Commissaries  have  been  justified  his- 
torically— and  are  justified  today — be- 
cause they  sell  food  cheaply  to  military 
personnel  in  remote  locations  where  local 
supplies  are  felt  to  be  inadequate  or  un- 
reasonable in  price.  Such  stores  should 
remain  open,  and  the  Government,  in  my 
judgment,  should  continue  to  subsidize 
the  transportation  of  food  overseas  as 
well  as  provide  limited  administrative 
support. 

But,  Mr.  President,  commissary  users 
should  foot  the  bill  for  the  clerk-hire,  the 
cost  of  the  people  who  work  in  the  stores. 

Users  already  pay  the  clerk -hire  costs 
of  post  and  base  exchanges,  which  re- 
main highly  popular  and  which  appar- 
ently offer  advantages  over  civilian  de- 


partment stores.  And  when  military  per- 
sonnel assume  the  full  commissary  sub- 
sidy 6  years  from  now,  they  will  still 
enjoy  cost  savings  of  13  to  21  percent, 
over  and  above  any  savings  realized  by 
American  taxpayers  who,  having  sup- 
ported comparability,  find  themselves 
purchasing  similar  items  in  civilian  stores 
at  a  significantly  increased  cost. 

Mr.  President,  these  substantial  re- 
maining savings,  coupled  with  existing 
military  pay  comparability  with  civilians, 
justify  a  phaseout  of  this  subsidy. 

And  careful  analysis  of  the  priorities 
of  the  defense  budget  demand  an  end  to 
this  subsidy. 

Mr.  President,  the  Senate  is  aware  of 
the  staggering  portion  of  the  defense 
budget  which  goes  for  manpower  costs — 
about  60  cents  of  every  defense  dollar.  A 
recent  CIA  analysis  of  Soviet  military 
spending  in  rubles — a  more  meaningful 
measure  than  previous  dollar  estimates — 
says  that  personnel  costs  in  the  U.S.S.R. 
are  now  in  the  neighborhood  of  about  20 
percent  of  total  defense  expenditures. 

In  other  words,  we  si>end  3  times 
as  much  relatively  on  manpower,  thus 
squeezing  our  resources  for  research,  new 
equipment,  and  operations  and  main- 
tenance. If  we  are  to  be  able  to  afford 
these  other  items,  crucial  to  meaningful 
and  significant  defense  posture,  pre- 
paredness, readiness,  and  credible  deter- 
rent, then  we  have  to  restrain  and  re- 
duce our  manpower  costs  prudently  and 
responsibly  and  fairly. 

The  magnitude  of  the  commissary  sub- 
sidy is  enormous :  Nearly  $300  million  in 
fiscal  year  1977. 

These  funds  go  just  for  the  clerk  hire 
subsidy  to  commissaries,  which  today 
give  benefits  of  25  to  30  percent  over  £ind 
above  any  savings  realized  by  the  average 
American  consumer  shopping  next  door. 

Compared  to  other  operations  and 
maintenance  costs,  right  now  this  sub- 
sidy each  year  is  enough  to  pay  the 
operating  costs  of  our  ground  forces  in 
Europe — four  divisions,  three  brigades, 
two  armored  cavalry  regiments,  and  non- 
divisional  forces — for  about  9  months. 

Mr.  President,  the  first-year  savings 
alone  provided  by  this  amendment  would 
more  than  cover  the  full  annual  opera- 
tional costs  of  our  strategic  ICBM  force 
plus  our  short-range  attack  missiles. 

When  the  able  Senator  from  Hawaii 
talks  about  wanting  a  strong  defense,  so 
do  I,  and  I  think  every  responsible  Mem- 
ber of  this  Congress  feels  the  same  way. 

Then  the  real  issue  should  be,  how  can 
we  most  effectively  bring  about  this 
strong  defense?  Is  it  by  pouring  more 
money  senselessly  into  a  subsidy  that  is 
now  obsolete,  that  has  no  rational  rele- 
vance or  justification,  at  a  time  of  pay 
comparability,  or  to  apply  those  precious 
manpower  fimds  to  items  in  this  Etefense 
budget,  such  as  operation  and  mainte- 
nance, that  would  genuinely  contribute 
to  tanks  that  nm,  airplanes  that  fly,  and 
ships  that  sail? 

I  remember  sitting  as  a  member  of  the 
Armed  Services  Committee  of  the  Sen- 
ate, when  we  had  an  admiral  before  our 
subcommittee.  He  was  complaining  about 
the  shortfall  between  our  capability  in 
antisubmarine  warfare  and  the  Soviet 
threat. 
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I  said,  "Admiral,  how  would  it  be  if 
you  had  $100  million  more  to  address 
some  of  those  problems?  Could  we  get 
up  to  speed  vis-a-vis  the  Soviet  threat 
with  that  money?" 

He  said,  "Absolutely." 

I  said,  "Well,  how  about  taking  it  out 
of  this  subsidy  to  commissaries,  this 
clerk-hire,  where  we  could  still  effect 
those  savings  at  a  rate  of  $300  million  a 
year,  S3.4  billion  over  the  next  decade, 
and  still  have  those  servicemen  go  into 
those  commissaries  and  realize  a  savings 
in  the  neighborhood  of  11  to  13  percent 
on  whatever  they  buy?  How  would  that 
money  be?" 

"That  would  be  great,"  but  he  said, 
"Don't  take  it  out  of  the  commissary." 

I  said,  "Admiral,  what  good  is  it  going 
to  be  to  be  in  Davy  Jones'  locker  with  a 
fat  belly  because  you  have  a  good  com- 
missary, but  you  couldn't  stop  the  tor- 
pedoes?" 

That  is  the  kind  of  choice  they  are 
going  to  have  to  make. 

Anybody  that  stands  here  and  says 
they  are  for  a  strong  defense,  but  still 
continue  mindlessly,  senselessly  here  be- 
cause they  are  getting  letters  from  home 
from  commissary  users  and  supporters 
who  now  say  this  will  harm  benefits  and 
morale  and  erode  benefits — I  cannot  hon- 
estly in  good  conscience  say  they  are  ad- 
dressing the  real  military  defense  prob- 
lems of  this  Nation. 

They  are  real  and  they  are  serious.  And 
at  a  time  of  budget  constraint,  those  peo- 
ple who  want  to  responsibly  address  those 
problems  will  then  turn  to  problems  of 
operation  and  maintenance. 

Since  so  much  could  be  done  with  these 
sums,  we  carmot  ignore  their  present  di- 
version to  grocery  store  clerks. 

Mr.  President,  our  greatest  military 
deficiency  is  in  readiness. 

If  we  can  save  $50  million  a  year  out  of 
this  $300  million,  and  devote  it  to  true 
military  preparedness,  we  can  address 
some  of  these  problems  and  we  can  have 
a  more  credible  deterrent. 

The  GAO  recently  reported  serious 
problems  in  our  Army  in  Europe. 

The  Senator  from  Oklahoma  and  the 
Senator  from  Iowa  are  talking  about  tak- 
ing that  $50  million  and  putting  it  into 
O.  &  M.,  taking  that  $50  million  and  put- 
ting it  where  it  is  needed  so  we  can  have 
a  strong  defense. 

The  Department  of  Defense  has  recom- 
mended this  course.  We  are  talking  about 
applying  those  funds  where  it  will  mean 
something. 

The  GAO  said  recently  that  fewer  than 
one-half  of  our  American  planes  are 
operationally  ready  at  any  given  time. 

We  have  a  maintenance  backlog  today, 
created  by  shortages  of  O.  &  M.  funds,  of 
63  ships,  941  aircraft,  220  tanks,  140 
armored  personnel  carriers  and  2,200 
other  automotive  units. 

One  can  get  a  good  price  at  the  PX 
or  at  the  commissary  on  what  one  pays 
for  toothpaste,  but  if  I  were  thinking 
about  the  military  for  a  career,  with  all 
due  respect,  I  would  be  more  interested 
in  whether  the  tank  ran,  the  airplane 
flew,  or  the  gun  worked. 

We  have  pay  comparability  now.  We 
have  pay  comparability  in  the  area  of 
retirees  that  far  outstrips  the  cost-of-liv- 


ing increase.  If  there  are  areas  of  special 
hardship,  a  particular  category,  does 
that  justify  continuing,  ad  infinitum,  at 
$300  million  a  year,  a  subsidy  to  the 
whole  military,  or  should  we  address  with 
some  specificity  that  particular  need,  that 
particular  requirement? 

We  carmot  build  up  our  military 
muscle,  Mr.  President,  if  we  continue  to 
pump  hundreds  of  millions  of  dollars  into 
outmoded,  once  valid  fringe  benefits, 
which  are  no  longer  justified. 

The  Senator  from  Hawaii  talks  about 
getting  letters  from  home.  We  all  get 
letters  from  home.  What  is  our  responsi- 
bility when  we  talk  about  the  real  de- 
fense needs  of  this  country?  What  is  our 
responsibility?  To  educate?  To  provide 
for  the  real  defense  of  America,  and  not 
just  to  be  surrendering  to  the  misconcep- 
tion and  the  lack  of  accurate  perception 
as  to  what  the  true  benefit  picture  is. 

The  fanciest  commissary  in  the  world 
is  good  for  nothing  if  the  planes  cannot 
fly,  the  tanks  will  not  run,  and  the  ships 
need  repair. 

Our  amendment  would  gradually  elim- 
inate the  subsidy  for  commissaries,  but 
it  would  leave  all  funds  in  this  bill.  It 
would  not  close  any  commissary.  These 
funds  could  then  be  applied  to  more 
urgent  operations  and  maintenance 
tasks. 

Mr.  President,  the  logic  of  this  pro- 
posal, as  urged  by  the  Presicent  and  as 
previously  approved  by  the  Senate,  is 
compelling.  Yet  still  we  hear  protests  and 
objections  from  those  who  will  have  to 
pay  the  bill — the  commissary  users.  I 
suspect  that  if  more  people  knew  the  high 
cost  of  this  subsidy,  we  would  be  hearing 
from  the  millions  of  taxpayers  who  now 
have  to  pay  this  bill. 

In  fact,  the  bill  for  commissary  users 
will  be  quite  small.  A  typical  family,  buy- 
ing all  of  its  groceries  at  the  rcmmissarj-, 
would  have  to  pay  about  80  cents  more 
each  week  in  order  to  cover  the  cost  of 
clerk-hire  in  the  first  year.  Prices  would 
probably  have  to  rise  about  80  cents  a 
week  during  each  additional  year  of  the 
6-year  phaseout.  Of  course,  if  the  econ- 
omies and  efficiencies  promised  by  de- 
fenders of  this  subsidy  are  in  fact 
realized,  then  prices  will  not  have  to  rise 
by  as  much  as  80  cents. 

So  if  all  these  things  happen,  if  all 
this  new  management  is  tough-minded, 
effective,  and  cost  saving,  then,  of  course, 
that  80-cent  figure  will  not  apply,  and 
the  impact  would  be  even  less  on  the 
users. 

Active  duty  personnel  can  surely  afford 
such  a  small  increase  in  prices.  And  most, 
if  not  all,  military  retirees  should  be  able 
to  cover  slightly  higher  prices  without 
serious  hardship. 

After  all,  the  average  annuity  for  re- 
tirees next  year  will  be  $7,250,  plus  an 
average  of  $2,405  for  those  qualifying  for 
social  security  benefits.  In  recent  years, 
military  retired  pay  has  surged  much 
faster  than  the  cost  of  living. 

Mr.  President,  there  may  well  be  el- 
derly persons  or  others  for  whom  these 
small  added  costs  are  a  heavy  burden. 
Several  thousand  military  families,  for 
example,  are  potentially  eligible  for  food 
stamps  imder  the  criteria  laid  down  by 
local  officials.  But  these  matters  should 


be  considered  on  their  merits  and  on  a 
special-case  basis,  to  see  whether  any 
extraordinary  treatment  is  deserved. 

The  hundreds  of  thousands  of  military 
personnel  who  can  afford  to  pay  this  sub- 
sidy should  not  be  allowed  to  deprive  our 
nation  of  $300  million  in  combat  power 
by  pleading  the  special  hardships  of  a 
few. 

I  suspect,  Mr.  President,  that  many 
sincere  opponents  of  this  amendment  are 
worried  that  commissaries  may  be  closed. 

In  fact,  many  existing  commissaries 
are  not  justified  under  the  rationale  and 
regulations  given  for  such  stores.  Only 
one  out  of  five  commissaries  within  the 
United  States  is  in  a  "remote  area,"  ac- 
cording to  the  Defense  Department. 
Nearly  half  are  within  10  minutes'  drive 
of  the  nearest  commercial  supermarket. 
Many  metropolitan  areas  are  glutted 
with  commissaries;  four  in  Norfolk;  five 
in  San  Antonio;  four  in  San  Diego;  six  in 
Washington,  D.C. 

Our  amendment  does  not  require  or 
encourage  the  closings  of  any  commis- 
sary. 

But  if  the  Congress  is  unwilling  to 
change  the  law  so  that  this  subsidy  is 
phased  out,  then  prudent  managers  in 
the  Pentagon  may  be  forced  to  apply  the 
rules  rigidly  and  begin  closing  commis- 
saries. 

Now,  many  of  them  are  operating  in 
a  way  inconsistent  with  the  law. 

So  if  Senators  want  to  save  commis- 
saries, they  would  do  well  to  support  this 
amendment  and  allow  the  users  to  pay 
for  the  clerk-hire. 

Mr.  President.  I  would  have  preferred 
a  3 -year  phaseout  for  this  subsidy  be- 
cause I  think  we  need  that  money  now  in 
O.  &  M.  in  the  military,  to  address  our 
serious  conventional  force  deficiencies.  I 
would  have  preferred  that  3 -year  phase- 
out  as  proposed  by  the  President  and  as 
previously  approved  by  the  Senate.  As  a 
gesture  of  compromise,  however,  and  in 
order  to  reduce  the  financial  burden  to  a 
minimum  we  are  offering  the  6-vear 
phaseout. 

Approval  of  this  small  step  would  nev- 
ertheless have  enormous  consequences  in 
the  future,  saving  us  approximately  $3  4 
billion  over  the  next  decade.  Those^sums 
can  and  should  be  used  to  improve  the 
combat  power  and  the  genuine  readiness 
of  our  forces  so  that  they  will  remain 
capable  of  deterring  any  enemy. 

I  reserve  the  remainder  of  my  time. 

ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  STEVENS.  Mr.  President,  I  rise 
to  make  a  brief  statement  in  support 
of  full  funding  for  military  commis- 
saries. 

There  are  many  arguments  concern- 
ing this  proposal,  however,  my  reasons 
for  supporting  continued  funding  re- 
volve around  the  human  element.  I  am 
particularly  concerned  with  the  effect 
of  this  proposed  phaseout  on  the  Alaska 
militarj'  commimity. 

According  to  figures  compiled  by  the 
U.S.  Department  of  Labor,  Alaska  re- 
mains the  most  expensive  State  in  the 
Nation  for  families  of  all  income 
brackets.  The  expense  is  greatest  for 
families  of  low  income. 

In  Anchorage,  a  typical  low-budget  in- 
come family  requires  an  income  of  $13,- 
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500 — a  figure  49  percent  above  the  na- 
tional average — a  year  in  order  to  have 
the  same  purchasing  power  as  a  like 
family  in  the  lower  48. 

The  food  prices  in  Alaska  are  very 
high.  Again  I  will  use  Anchorage  as  the 
example  since  it  is  the  most  expensive 
big  city  in  the  country.  Please  note,  how- 
ever that  Anchorage  is  far  less  expen- 
sive than  most  other  Alaskan  cities. 

On  an  Anchorage/national  ratio,  a 
loaf  of  bread  is  $0.56  compared  to  the 
national  average  of  $.35.  Likewise,  on 
this  same  ratio,  a  pound  of  hamburger 
costs  $1.12  compared  to  $0.82.  And  the 
list  goes  on. 

Food  is  not  the  only  expensive  item 
in  Alaska.  Also  on  the  list  is  housing, 
utilities  such  as  heating,  gasoline  prices, 
and  almost  anything  else  you  care  to 
imagine.  It  is  obvious  that  Alaska's  high 
cost  of  living  would  be  a  financial  bur- 
den on  any  resident,  but  these  costs  are 
especially  taxing  on  the  enlisted  and  re- 
tired personnel  living  there. 

These  two  groups  generally  fall  within 
the  J_ow-income  levels.  Also  according  to 
a  statistic  furnished  by  the  Department 
of  Labor,  there  are  2,824  military  re- 
tirees presently  in  Alaska.  Prior  to  1972, 
800,000  persons  retired  and  of  this  group. 
200,000  receive  an  average  armual  pay 
of  $4,000.  It  is  not  known  how  many  of 
these  retirees  are  living  in  Alaska,  but 
on  that  meager  sum  they  wouldn't  be 
able  to  live  there  long. 

According  to  Defense  Department 
statistics  there  are  approximately  25,000 
military  personnel  actively  stationed  in 
Alaska  and  over  85  percent  of  these  peo- 
ple are  enlisted  men  and  wompn.  A  re- 
port from  the  Department  of  Health, 
Education,  and  Welfare  states  that  the 
first  four  enlisted  ranks  fall  below  their 
established  poverty  level. 

As  you  are  well  aware,  the  commissary 
privilege  was  initiated  as  a  convenience 
and  economic  benefit  to  all  military  per- 
sonnel. But  in  Alaska  this  benefit  is  more 
than  just  a  convenience,  it  is  a  necessity. 
I  ask  you  to  consider  the  effects  this  pro- 
posal would  have  on  the  enlisted  and 
retired  military  community  in  our  State. 
In  recent  times  the  members  of  our 
Armed  Forces  have  slowly  but  surley  lost 
most  of  the  benefits  they  were  originally 
promised.  Now  the  Department  of  De- 
fense threatens  to  reduce  their  most  im- 
portant benefit  of  all — the  commissary 
privilege. 

I  do  not  feel  that  they  should  be  the 
only  group  sacrificing  their  benefits  for 
the  sake  of  a  reduced  budget.  On  the  con- 
trary, I  believe  they  are  most  deserving, 
especially  when  you  consider  the  many 
hardships  inherent  in  the  service  of  our 
country. 

Let  me  cite  and  comment  upon  some 
of  the  main  arguments  presented  against 
commissaries. 

First.  Congress  originally  intended  for 
commissaries  to  operate  only  in  "re- 
mote" areas. 

Comment:  This  is  a  specious  argu- 
ment. The  original  legislation  was  passed 
in  1866.  In  1866  Congress  probably  did 
not  intend  for  us  to  have  submarine 
bases  or  have  fighting  forces  stationed 
overseas,  and  so  forth. 


Second.  DOD  criteria  state  that  no 
commissary  store  will  be  authorized 
where  "adequate  commercial  facilities 
are  conveniently  available  and  sell  com- 
missary merchandise  at  reasonable 
prices."  GAO  has  reported  that  the  DOD 
criteria  for  implementing  the  congres- 
sional criteria  of  adequacy,  convenience, 
and  price  are  unrealistic,  and  that  there 
is  no  valid  justification  for  commissaries 
in  large  metropolitan  areas. 

Comment:  Large,  metropolitan  areas 
have  the  highest  costs  of  living  in  the 
country.  Part  of  the  Rockefeller  Com- 
mission study  on  civil  service  pay  scales 
suggested  increasing  civil  service  salaries 
in  locations  such  as  these  to  make  the 
standard  of  living  of  Goverrmient  em- 
ployees more  on  a  par  with  civilians. 

Third.  The  commissary  subsidy  in  fis- 
cal year  1975  was  $265  million;  for  fiscal 
year  1977  it  is  estimated  to  be  $297  mil- 
lion—$16  million  of  which  is  a  pay  sup- 
plemental. The  sponsors  state  that  over 
the  next  10  years,  the  full  subsidy  will 
cost  the  taxpayers  S4.1  billion— "a  fan- 
tastic drain  on  our  Treasury." 

Comment:  The  2-year  increase 
amoimts  to  only  12  percent  over  2  years 
which  is  far  less  than  the  inflation  rate 
experienced  in  the  rest  of  the  economy. 
Additionally,  with  the  ceilings  which 
have  been  placed  on  military  pay  raises, 
the  average  serviceman  has  actually  lost 
buying  power  compared  to  civilians. 

Fourth.  The  elimination  of  commis- 
sary subsidies  would  have  absolutely  no 
impact  on  the  military  strength  of  our 
combat  forces  or  on  their  military 
readiness. 

Comment:  Over  the  past  several  years, 
there  has  been  a  continual  erosion  of 
fringe  benefits  which  once  made  a  mili- 
tary career  attractive  to  some.  This  is 
just  one  more  example  which  would  les- 
sen the  desire  of  servicemen  to  reenlist. 
Sufficient  manpower  levels  might  be 
maintained,  but  there  would  be  a  ques- 
tion of  the  caliber  of  the  forces  as  those 
with  desirable  skills  might  well  find  more 
lucrative  employment  outside  the 
services. 

Fifth.  The  sponsors  do  not  subscribe  to 
the  notion  that  military  personnel  are 
unpaid.  Analysis  of  the  material  they 
rely  upon  indicates  they  may  be  com- 
pensated more  generously  than  civilians. 
I  have  seen  a  table  which  shows  that  at 
all  grades  above  E-4  and  GS-4  the  mili- 
tary compensation  and  benefits  is  greater 
than  for  civilians. 

Comment:  What  the  table  fails  to  con- 
sider is  the  length  of  time  in  each  grade 
before  promotion.  When  we  are  not  at 
war,  military  promotions  are  few  and  far 
between.  It  is  not  unusual  for  a  highly 
qualified  technician  in  the  Armed  Forces 
with  10  to  15  years'  service  to  be  only  an 
E-5.  This  same  person  would  qualify  for 
a  GS-9  or  GS-11  in  regular  civil  service 
employment. 

Sixth.  The  sponsors  would  strongly 
prefer  to  invest  an  equivalent  amount — 
of  commissary  subsidy — in  reducing  the 
very  large  maintenance  backlogs  in  the 
military  services. 

Comment:  This  bill  contains  over  a  $1 
billion  increase  for  maintenance  pro- 
grams. It  is  highly  doubtful  that  $100 
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million  Is  going  to  make  a  significant 
dent  in  a  total  maintenance  program  of 
$5,338,100,000.  If   they   think   it  would 
offer  an  amendment  to  add  $100  million 
to  the  maintenance  program 

Mr.  JOHNSTON.  Mr.  President,  I  am 
gomg  to  oppose  the  amendment  of  Sena- 
tors Culver  and  Bellmon  to  the  Defense 
appropriations  bill  with  the  purpose  of 
Phasing  out  the  Federal  subsidy  to  mili- 
tary commissaries.  This  is  an  excellent 
example  of  false  economy,  and  I  would 
hope  that  my  colleagues  will  vote  to 
maintain  the  Federal  subsidy  as  it  has 
been. 

We  should  keep  the  commissiary  sub- 
sidy for  several  reasons.  First,  many  mili- 
taiy  retirees  have  come  to  rely  on  it  The 
ret^ee  feels  that  the  commissary  is  part 
Of  his  expected  retirement  benefit,  and 
to  change  the  terms  of  those  benefits  at 

Tt  *,"ri^°^^  ^  perceived  as  an  act 
of  bad  faith. 

Second,  this  is  a  legitimate  benefit 
of  enlistment  in  the  armed  services. 
Though  we  have  raised  military  com- 
pensation, it  is  still  necessary  for  us  to 
make  military  services  as  attractive  as 
we  can  m  order  to  recruit  qualified  and 
motivated  men  and  women. 

Third,  it  is  my  perception,  and  my  mail 
strongly  suggests  this,  that  members 
01  tne  armed  services  enlisted  with  the 
expectation  of  the  present  commissary 
benefits.  U  we  modify  what  is  perceived 
as  a  commitment  it  is  inevitable  that  the 
affIJted°    *^^  services  will  be  adversely 

Fourth,  this  commissary  benefit  is  im- 
portant, particularly  for  the  enlisted 
man  or  woman  with  a  family.  Of  course 
lor  many  officers  or  senior  enlisted  per- 
sonnel, whose  compensation  has  been 
raised  significantly,  the  commissary  may 
be  less  essential.  But  there  is  stUl  a  very 
large  core  of  junior  enlisted  personnel 
with  families,  and  for  this  group  of  peo- 
ple, the  savings  at  the  commissary  be- 
come an  important  element  in  one's  in- 
come. I  suspect  that  it  is  also  a  relevant 
factor  m  encouraging  personnel  to  stay 
m  the  military. 

Mr.  President,  I  think  that  the  case  for 
keeping  the  subsidy  for  commissaries  is  a 
strong  one.  and  I  would  urge  my  col- 
;t^^^,  "°*  ^  include  any  provision  in 
this  biU  which  would  modify  the  present 
commitment  we  have  undertaken 

The  PRESIDING  OFFICER  '  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President.  I  am 
willing  to  yield  back  the  remainder  of  my 
time  and  ask  for  a  vote. 

Mr.  CULVER.  Is  the  other  side  pre- 
pared to  yield  back  the  remainder  of  its 
time? 

Mr.  PONG.  I  have  no  time  remaining 
Mr.  CULVER.  I  have  no  requests  for 
time. 

Mr.  McCLELLAN.  Vote,  Mr.  President 

Mr  PONG.  Has  the  Senator  from 
Oklahoma  yielded  back  his  time' 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  FONG.  At  this  time,  Mr.  President, 
I  raise  a  point  of  order  in  that  this  is 
legislation  on  an  appropriations  bill. 

Mr.  McCLELLAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


24942 


CONGRESSIONAL  RECORD  —  SENATE 


August  2,  1976 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  raise 
the  point  of  order  of  germaneness. 

The  PRESIDING  OFFICER.  Under 
rule  XVI.  the  Chair  submits  the  question 
to  the  Senate.  The  question  is,  Is  the 
amendment  germane? 

Mr.  FONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  the  amendment  germane?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  wUl  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  <  Mr.  Bent- 
sen),  the  Senator  from  Arkansas  (Mr. 
Bumpers  J,  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Louisi- 
ana (Mr.  Long)  ,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sena- 
tor from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA) ,  and  the  Senator  from  California 
(Mr.  Txjnney)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  <  Mr.  Brock)  ,  the 
Senator  from  Nebraska  (Mr.  Cttrtis)  ,  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  4R. 
nays  37,  as  follows: 

[Rollcall  Vote  No.  448  Leg.) 
YEAS — 48 


Baker 

Bartlett 

Bellmon 

Biden 

Buckley 

Byrd.  Robert  C 

Church 

Clark 

Cranston 

Cvilver 

Dole 

Domenici 

Eagleton 

Eastland 

Fannin 

Glenn 

Goldwater 


Abourezk 

Allen 

Bayh 

Beau 

Brooke 

Biirdlck 

Byrd, 

Harry  P., 
Cannon 
Case 
Chiles 
Durkin 
Fong 


Jr. 


Grave' 

Griffin 

Hansen 

Hart,  Gary 

Hart.  Philip  A. 

Haskell 

Hatfield 

HoUings 

Humphrey 

Kennedy 

Leahy 

Mansfield 

McClure 

Mclntyre 

Morrran 

Muskie 

Nelson 

NAYS— 37 

Ford 

Gam 

Hartke 

Helms 

Hr\iska 

Huddleston 

Jackson 

Johnston 

Matrnuson 

McClellan 

McGee 

Moss 

Pastore 


Nunn 

Packwood 

Pearson 

Percy 

Randolph 

Rlbicoff 

Roth 

Scott. 

William  L. 
Stennis 
Stevenson 
Symington 
Taft 

Talmadge 
Young 


Pell 

Pro  xm  ire 

Schweiker 

Scott.  Hugh 

Sparknian 

StafTord 

Stevens 

Stona 

Thurmond 

Tower 

Weicker 

Williams 


Javits 
Laxalt 
Long 


Mathias 

McGovern 

Metcalf 


Mondale 
Montoya 
Tunney 


The  PRESIDING  OFFICER  (Mr. 
Morgan).  On  this  question,  the  yeas  are 
48  and  the  nays  are  37.  The  point  of 
order  falls,  and  the  amendment  is  ger- 
mane. 

The  PRESIDING  OFFICER.  Under 
the  precedents,  the  point  of  order  falls, 
and  the  question  is  on  agreeing  to  the 
amendment. 

Mr.  BELLMON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  <  Mr.  Bent- 
sen),  the  Senator  from  Hawaii  <Mr. 
Inouye),  the  Senator  from  Louisiana 
<  Mr.  Long  > ,  the  Senator  from  South  Da- 
kota <Mr.  McGovern)  ,  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  'Mr.  Montoya),  the 
Senator  from  California  (Mr.  Tunney), 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
(Mr.  Montoya)  would  vote  "Nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  New  York  (Mr. 
Javits)  ,  and  the  Senator  from  Mary- 
land (Mr.  Mathias),  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  45, 
nays  44,  as  follows : 


I  Rollcall  Vote  No.  449  Leg. 
YEAS— 45 


Baker 

Bartlett 

Bellmon 

Biden 

Buckley 

Bumpers 

Church 

Clark 

Cranston 

Culver 

Dole 

Eagleton 

Eastland 

Fannin 

Goldwater 

Gravel 


Abourezk 

Allen 

Bayh 

Beall 

Brooke 

Burdick 

Eyrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Cti.sc 
Chiles 
Domenici 
Durkin 
Fong 


Griffin 

Hansen 

Hart,  Gary 

Hart.  Philip  A. 

Hatfield 

Hathaway 

Hollinss 

Humphrey 

Kennedy 

Leahy 

Mansfield 

McClure 

Metcalf 

More  an 

Muskie 

Nelson 

NAYS — 44 

Ford 

Garn 

Glenn 

Hartke 

Haskell 

Helms 

Hruska 

Huddleston 

Jackson 

Johnston 

Laxalt 

Magnuson 

McClellan 

McGee 

Mclntyre 


Nunn 

Packwood 

Pearson 

Percy 

Randolph 

Ribicoff 

Roth 

Scott. 

WUliam  L. 
Stennis 
Stevenson 
Symington 
Taft 
Talmadge 


Moss 

Pastore 

Pell 

Proxmire 

Schweiker 

Scott.  Hugh 

Sparkman 

StafTord 

Stevens 

Stone 

Thurmond 

Tower 

Weicker 

Williams 

Young 


NOT  VOTING— 11 


NOT  VOTING— 15 


Bentsen 
Brock 


Bimipers 
Curtis 


Hathaway 
Inouye 


Bentsen 
Brock 

Curtis 
Inouye 


Javits 
Long 
Mathias 
McGovern 


Mondale 
Montoya 
Tunney 


So  the  amendment  was  agreed  to. 


Mr.  BELLMON.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER  (Mr.  Fan- 
nin). Regular  order  is  called  for. 

AMENDMENT    NO.    2103 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  amendment  No.  2103  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  f oUows : 

The  Senator  from  Wisconsin  (Mr.  Prox- 
mire) ,  for  himself,  Mr  Goujwater,  Mr.  Spark- 
man,  and  Mr.  Allen,  prop>oses  an  amendment. 

On  page  2,  line  10,  strike  out  ■$8,603,161,- 
000"  and  Insert  in  lieu  thereof  "$8,604,061,- 
000". 

On  page  2,  line  19,  strike  out  "$5,999,453,- 
000"  and  Insert  In  lieu  thereof  "$5,995,453,- 
000". 

On  page  6,  lines  1  and  2,  strike  out  "$7,- 
829,035,000"  and  insert  in  lieu  thereof  "$7,- 
838.335.000". 

On  page  6,  line  12,  strike  out  "$9,605,364,- 
000"  and  insert  in  lieu  thereof  "$9,594,864,- 
000". 

On  page  18,  lines  8  and  9,  strike  out  "$2,- 
957,800.000"  and  insert  In  lieu  thereof  "$2,- 
954,800,000". 

Mr.  PROXMIRE.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Paul  Holtz 
be  granted  the  privilege  of  the  floor  dur- 
ing debate  and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  CULVER.  I  ask  unanimous  con- 
sent to  be  able  to  move  to  reconsider  the 
last  vote. 

The  PRESIDING  OFFICER.  Another 
amendment  is  pending  so  unanimous 
consent  is  necessary  to  make  the  motion 
at  this  time.  Is  there  objection?  Without 
objection  the  motion  is  in  order. 

Mr.  CULVER.  I  move  to  reconsider  the 
last  vote. 

Mr.  BELLMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  FONG.  I  ask  for  a  yea  and  nay 
vote,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw  the  mo- 
tion to  reconsider. 

The  PRESIDING  OFFICER.  There  is 
a  unanimous-consent  request  to  with- 
draw the  motion.  Is  there  objection? 

Mr.  FONG.  I  object  to  that. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  question  Is  on  the  motion 
to  table  the  motion  to  reconsider. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen), the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  South 
Dakota  (Mr.  McGtovern)  .  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya), and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 
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Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), and  the  Senator  from  New  York 
(Mr.  Javits)  are  necessarily  absent. 

The  result  was  announced — yeas  48, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  450  Leg.] 
yeas — 48 


Baker 

Griffin 

Nunn 

Bartlett 

Hansen 

Packwood 

Bellmon 

Hart,  Gary 

Pearson 

Biden 

Hart,  Philip  A. 

Percy 

Buckley 

Hatfield 

Randolph 

Bumpers 

Hathaway 

Rlbicoff 

Byrd,  Robert  C.  Hollings 

Roth 

Church 

Humphrey 

Scott, 

Clark 

Kennedy 

William  L 

Cranston 

Leahy 

Stennis 

Culver 

Mansfield 

Stevenson 

Dole 

McCieilan 

Symington 

Eagleton 

McClure 

Taft 

Eastland 

Metcalf 

Talmadge 

Fannin 

Morgan 

Young 

Goldwater 

Muskie 

Gravel 

Nelson 

NAYS— 42 

Abourezk 

Garn 

Pastore 

Allen 

Glenn 

Pell 

Bayh 

Hartke 

Proxmire 

Beall 

HR.skell 

Schweiker 

Brooke 

Helms 

Scott,  Hugh 

Burdick 

Hruska 

Sparkman 

Byrd, 

Huddleston 

Stafford 

Harry  F.,  Jr. 

Jackson 

Stevens 

Cannon 

Johnston 

Stone 

Case 

Laxalt 

Thurmond 

Chiles 

Magnuson 

Tower 

Domenici 

Mathias 

Weicker 

Durkin 

McGee 

WUUai^is 

Fong 

Mclntyre 

Ford 

Moss 

NOT  VOTING— 10 

Bentsen 

Javits 

Montoya 

Brock 

Long 

Tunney 

Curtis 

McGovern 

Inouye 

Mondale 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  the  vote  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

AMENDMENT    NO.    2103 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of  the 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  to  the  Senator  from  Arkansas  with- 
out losing  my  right  to  the  floor. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  be  in 
order. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  debate  on  this 
amendment  be  limited  to  2  hours  equally 
divided  between  the  senior  Senator  from 
Wisconsin  and  myself  as  chairman  of 
the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  on 
behalf  of  Senator  McGee,  I  ask  unani- 
mous consent  that  John  Baines,  of  his 
staff,  be  granted  privilege  of  the  floor 
during  consideration  of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  could  we  also  include  Mr.  Schnei- 
der, of  my  staff? 

Mr.  DOMENICI.  And  Bonnie  Williams 
of  my  staff? 

Mr.  McCLELLAN.  I  ask  that  amend- 
ment be  accepted. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Keith  Kennedy 
of  Senator  Hatfield's  staff  be  granted 
privilege  of  the  floor  during  debate  and 
vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  And  Will  BaU  of 
Senator  Tower's  staff  and  John  Doyle 
of  Senator  Hathaway's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARY  HART.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  Colorado. 

Mr.  GARY  HART.  Mr.  President.  I  ask 
unanimous  consent  that  Peter  Gold  and 
Rick  Inderfurth  of  my  staff  be  granted 
the  privilege  of  the  floor  during  the 
debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Roy  Werner  of 
my  staff  be  granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  Yes,  I  yield  to  the 
Senator. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Fred  Ruth,  of 
my  staff,  be  granted  the  privilege  of  the 
floor  during  consideration  and  votes  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  PROXMIRE.  Yes. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  John  Mont- 
gomery, of  my  staff,  be  granted  the  privi- 
lege of  the  floor  during  the  continuation 
and  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  Yes. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that  David  Raymond 
of  my  staff,  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  if 
ever  there  was  an  amendment  which 
makes  it  easy  for  the  Senate  to  support, 
it  is  this  one. 

Here  is  an  amendment  to  save  $30  mil- 
lion a  year  this  year,  $37  million  a  year 
every  subsequent  year,  and  a  total  of 
over  $200  million  by  1982 — 6  years  from 
now. 

It  is  an  amendment  which  is  supported 
by  the  Defense  Department,  asked  for, 
by  the  Defense  Department;  an  amend- 
ment which  passed  the  House  by  288  to 
110.  This  position  was  sustained  in  the 
House  by  almost  a  3-to-l  vote.  It  is  an 
amendment  on  which  GAO  corroborates 
the  figures  which  the  Department  of  De- 
fense is  using  in  alleging  the  savings 
that  they  make;   an  amendment  that 


is  cosponsored  by  the  Senator  from 
Arizona  (Mr.  Goldwater)  ,  the  Senator 
from  Alabama  (Mr.  Allen)  ,  and  the 
Senator  from  Alabama  (Mr.  Sparkman), 
an  amendment  in  short,  Mr.  President, 
which  has  very  great  merit. 

There  is  a  letter  on  every  desk  from 
the  Secretary  of  Defense  that  emphati- 
cally states  that  he  and  the  entire  De- 
fense Department  are  behind  this  amend- 
ment. Let  me  read  the  letter  from  Sec- 
retary Rumsfeld.  Secretary  Rumsfeld 
wrote  on  the  29th  of  July: 

The  Secretary ^^  Defense, 
Washington,  DC,  July  29,  1976. 
Hon.  John  L.  McClellan, 
Chairman.  Committee  on  Appropriations, 
U.S.  Senate,  Washington,  B.C. 

Dear  Mr.  Chairman:  I  am  disturbed  by  a 
provision  in  the  Senate  Defense  Appropria- 
tions Bill  which  would  prohibit  the  proposed 
consolidation  of  undergraduate  helicopter 
pilot  training  (UHPT)  for  the  four  military 
Services  Into  a  single  program  conducted  by 
the  Army.  As  you  know,  the  Army  already 
trains  Air  Force  pilots  while  the  Department 
of  the  Navy  has  a  separate  program  for 
Navy  and  Marine  Corps  pilots.  (At  one  time 
the  Army  also  trained  Marine  Corps  pilots.) 
The  consolidated  Army,'Alr  Force  program 
uses  only  700  of  the  total  available  capacity 
of  more  than  2400  graduates  per  year  at  the 
Army's  training  site.  The  Navy/Marine  Corps 
requirement  of  500  can  easily  be  accom- 
modated and  obviously  would  make  much 
more  efficient  use  of  the  Army's  facility. 

The  pros  and  cons  of  consolidation,  which 
Is  limited  to  undergraduate  training,  have 
been  studied  within  the  Department  for  sev- 
eral years.  The  General  Accounting  Office  has 
also  studied  the  Issue  and  agrees  with  the 
proposal  for  consolidation.  The  Department 
estimates  that  consolidation  would  save  over 
$7  million  in  FY  1977  in  personnel  and  oper- 
ating costs  and  over  $37  million  each  year 
thereafter.  Consolidation  would  also  permit 
us  to  forego  the  purchase  of  76  T-34C  air- 
craft and  related  equipment  required  for  sup- 
port of  a  separate  Navy  UHPT  program,  at  a 
savings  of  over  $23  million  In  FY  1977. 

The  Congress  has  repeatedly  requested  that 
the  Department  of  Defense  achieve  economies 
in  Its  training  program.  Much  has  been  ac- 
complished. Over  the  two  year  period  FY 
1976-77  we  will  have  reduced  training  over- 
head manpower  by  149^  while  sustaining  vir- 
tually the  same  level  of  training  output.  Re- 
jection of  the  UHPT  consolidation,  an  Im- 
portant example  of  what  can  be  accomplished 
on  an  Interservice  basis,  would  seem  to 
reverse  the  position  of  the  Congress  on  this 
Issue. 

In  summary,  consolidation  of  UHPT  would 
save  approximately  $200  million  by  FY  1982, 
and  would  be  a  very  Important  step  toward 
the  goal,  shared  by  both  the  Department  of 
Defense  and  the  Congress,  of  making  military 
training  more  effective  and  efficient  through 
Interservice  cooperation.  As  noted,  the  con- 
solidation is  limited  to  undergraduate  train- 
ing, and  thus  Service-unique  training  of  a 
more  advanced  nature  would  not  be  affected. 

The  House  of  Representatives,  in  consider- 
ing a  floor  amendment  to  the  Defense  Appro- 
priations Bill  which  supported  UHPT  con- 
solidation, voted  288  to  110  In  favor  of  con- 
solidation I  strongly  urge  your  support  of 
our  consolidation  propKssal. 
Sincerely, 

Donald  Rumsfeld. 

Mr,  PROXMIRE,  The  President  put 
this  consolidation  proposal  into  Uie  fiscal 
year  1977  budget  and  sent  it  up*  to  Con- 
gress. The  House  of  Representatives 
voted  to  stand  by  the  President's  request 
and  support  consolidation  by  a  vote  of 
288  to   110 — an  overwhelming  margin. 
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Mr.  President. -Why  are  the  President 
and  Secretary  of  Defense  so  enthusiastic 
about  this  proposal?  What  are  the  com- 
pelhng  issues  that  demand  this  action 
be  taken? 

Well,  first  it  will  be  a  great  increase  in 
efficiency.  At  the  present  time  the  Air 
'Force  and  Army  conduct  basic  helicopter 
training  at  Fort  Rucker,  Ala.  This  train- 
ing takes  some  36  weeks  and  includes  180 
flying  hours — all  helicopter — and  20 
hours  of  instruction  in  simulators. 

The  Navy  and  Marine  Corps  currently 
use  Pensacola,  Fla.,  for  46  weeks  of  basic 
helicopter  training  including  210  flying 
hours — one-half  helicopters  and  one-half 
fixed  wing — and  30  hours  in  simulators. 
In  contrast  to  the  Army  and  Air  Force, 
the  Navy  includes  dtMnitial  phase  of  in- 
struction in  fixed  wing  aircraft  in  their 
program. 

The  new  plan  proposed  by  the  Presi- 
dent and  Secretary  of  Defense  is  to  con- 
solidate all  basic  training  at  Fort  Rucker. 

Why  Fort  Ruckir?  Because  Ihis  in- 
stallation has  the  best  facilities  in  the 
world  for  helicopter  training.  It  can  train 
2,500-4,000  pilots  a  year  and  yet  is  now 
only  being  used  for  750.  The  consolidation 
would  bring  the  total  to  1.200  and  greatly 
increase  the  efficiency  of  training  due  to 
economies  of  scale  and  better  utilization 
of  existing  facilities.  The  Defense  De- 
partment has  assured  me  that  there  will 
be  no  increased  costs  associated  with  this 
transfer.  No  new  military  construction. 
No  net  increased  personnel  costs.  No  new 
helicopters  would  be  required  since  the 
Army  has  more  than  enough  on  hand 
and  the  Navy  can  transfer  many  of  those 
currently  being  used  in  Florida. 

SAVINGS 

It  might  be  argued  that  increased  ef- 
ficiency is  not  enough.  What  about  sav- 
ings to  the  taxpayers?  Here  the  evidence 
is  overwhelming.  According  to  the  Secre- 
tary of  pefense,  the  planned  consolida- 
tion will  save  the  American  taxpayer  $30 
million  in  this  fiscal  year  alone  and  $37 
million  in  subsequent  years.  By  1982, 
there  will  be  a  savings  of  $200  million. 

That  is  not  an  inconsiderable  sum.  Mr. 
President  I  ask  unanimous  consent  that 
a  chart  be  printed  in  the  Record  show- 
ing the  yearly  cost  savings,  according  to 
the  Secretary  of  Defense,  that  this 
amendment  will  bring. 

There  being  no  objection,  the  chart  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

TABLE  l.-FUNDING  ADJUSTMENTS  ATTRIBUTABLE  TO 
THE  CONSOLIDATION  OF  UNDERGfiADUATE  HELICOPTER 
PILOT  TRAINING.  FISCAL  YEARS  1977  AND  1978 

[In  millions  of  dollars] 


Fiscal  yean977    Fiscal  year  1978 
Appropriation/item  Army       Navy      Army        Navy 


Aircraft  procurement: 

T-34C .-. ....-23.0 

Simulator —3.0 


Subtotal -26.0 


Training  operations: 
Operations  and  mainte- 
nance: 

POL 

Aircraft  spare  parts... 

Aircraft  reworks 

Aircraft  changes 

Aircraft   maintenance 
contracts 


+1.3  -2.6 

+1.6  -.4 

(')  -3. 3 

(')  (») 


+2.0  -2.8 

+2.3  -.5 

0)  -4.4 

(')  (») 


.9     '-.3      +6.2     »-l.I 


Rscal  year  1977    Fiscal  year  1978 


Appropriation/item 


Army      Navy     Army        Navy 


OoD 

Military 
CivUian 


-1.470 
-877 


-1.470 
-877 


Instructors  salaries  ..•+1.2 •+1.2 

Other  direct  civilian 
salaries +.1  (>)       +.1  (>) 

Fueling  and  other  con- 
tracted services (') (•) 

Base  support,  other 
overhead +.2  Q)       +.2  (J) 

SubtoUl +9.3      -6.6    +12.0       -8.8 


Military  personnel:* 

Instructors 

Others 


+.8  Q)       +.9  (!) 

+.1      -2.4       +.1      -12.5 


Subtotal. 
Total.... 


+.9      -2.4      +1.0 


-12.5 


Base  release;' 
Operations  and  mainte- 
nance: 

Civilian  salaries 

Base     support     and 
other  overhead 


+10.1      -9.0    +13.0      -21.3 


-3.4 -13.5 

-.5 -7.8 


Subtotal 

Military  personnel ». 


-3.9. -21.3 

-1.6 -7.8 


Subtotal. 


-5.5 -29.1 


Total- 

Total  DOD. 


+10.1    -40.5    +13.0      -50.4 
-30.4  -37.4 


<  Included  in  aircraft  maintenance  contract. 

'  Omitted  from  estimated  cost  savings  thus  producing  a 
conservative  estimate  of  savings. 

'  Navy  planned  contracts  for  aircraft  maintenance;  work 
now  accomplished  by  military  direct  hire  civilians. 

*  Civilian  contract  instructors. 

5  Includes  appropriate  allocation  of  training  tail.  Net  of  added 
TAD  and  moving  costs. 

•  Net  of  base  operating  support  required  for  tenant  or  residual 
operations. 

'  Columns  may  not  add  due  to  rounding. 

Mr.  PROXMIRE.  These  savings  come 
from  a  number  of  different  sources. 
First  there  will  be  a  $23  million  savings 
from  not  having  to  purchase  76  new  T-34 
C  fixed  wing  training  aircraft  for  the 
Navy  at  Pensacola.  If  this  consolidation 
is  blocked,  that  expenditure  must  be 
made  this  year  or  next.  Then  there  is  a 
$3  million  savings  from  not  having  to 
buy  another  simulator.  Various  other 
training  operations  and  base  operation 
and  maintenance  savings  add  up  to  the 
total  of  $30.4  million  in  savings  this  year. 
The  counterpart  figure  from  fiscal  year 
1978  is  a  savings  of  $37.4  million. 

This  amendment  will  also  have  the 
added  benefit  of  reducing  military  and 
civilian  manpower  requirements — while 
increasing  efficiency.  There  will  be  a  net 
reduction  of  2.347  personnel. 

Mr.  President  I  ask  unanimous  con- 
sent that  a  table  from  the  Assistant  Sec- 
retary of  Defense  showing  the  manpower 
savings  recommended  in  the  President's 
budget  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Table  2. — Manpower  adjustments  attribu- 
table to  the  consolidation  of  undergrad- 
uate helicopter  pilot  training,  fiscal  year 
1977  and  1978 


Army 
Military 
ClvUlan 


(Endstrength) 
^  Fiscal 

year  1977 


+  60 
+  23 


Total  Army' +83 

Navy 

Military  2. _._   —1,530 

Civilian-'    —900 


Total  Navy —2.430 


Fiscal 
year  1978 

+  60 
-1^23 

+  83 

-1.530 
-900 

-2.  430 


Total  DoD —2.347  —2.347 

'  Does  not  Include  Increased  civilian  con- 
tract Instructor  personnel  required  (+$1.2 
miUion). 

-  Net  of  135  officers  and  17  enlisted  required 
for  support  of  Fort  Rucker  training. 

'  Reduction  from  base  release  only. 

MISSION    REQUIREMENTS 

Mr.  PROXMIRE.  Mr.  President,  the 
real  test  of  any  realinement  is  whether 
or  not  it  can  meet  the  needs  of  all  con- 
cerned parties.  In  this  case,  it  can  be 
shown  without  any  question  that  the 
proposed  consolidation  is  best  for  all  four 
services. 

Here  is  how  it  will  work.  All  of  the 
services  will  send  their  undergraduate 
helicopter  pilots  to  Fort  Rucker.  There 
they  will  undergo  a  thorough  basic  hey- 
copter  course  using  the  most  modern 
simulators  and  equipment  available. 
Navy  and  Marine  Corps  instructors  will 
teach  the  course  along  with  Army  in- 
structors. 

After  this  basic  course,  the  Navy  and 
Marine  Corps  pilots  will  go  on  for  ad- 
vanced training  in  California  as  they 
do  now.  The  advanced  training  will  not 
be  changed.  The  specialized  training  will 
not  be  reduced.  In  fact,  the  specialized 
training  will  be  increased  since  the  basic 
course  will  also  now  include  mission  re- 
lated training  unique  to  each  service. 

Let  me  repeat  that  since  this  is  a  point 
that  many  fail  to  understand.  First,  this 
consolidation  only  covers  the  basic  train- 
ing period.  The  30  to  50  hours  of  ad- 
vanced training  so  essential  to  each 
unique  service  requirement  will  continue 
as  before. 

Second,  even  during  the  basic  training, 
each  service  will  be  allotted  time  at  Fort 
Rucker  for  mission  training  that  is  re- 
lated to  their  own  service  requirements. 

This  will  be  an  improvement  over 
Navy  training  in  some  ways.  For  exam- 
ple, the  number  of  helicopter  flying  hours 
will  be  nearly  double  what  the  Navy 
currently  provides.  There  will  be  im- 
proved flight  simulator  training  due  to 
the  advanced  simulators  used  at  Fort 
Rucker  compared  to  those  at  use  by  the 
Navy. 

Now.  Mr.  President,  there  is  one  other 
beneflt  that  flows  from  this  reorganiza- 
tion. Since  flxed-wing  training  for  the 
Navy  and  Marine  Corps  will  be  post- 
poned, there  will  be  considerable  sav- 
ings to  the  taxpayer,  without  any  loss 
of  capability. 

How?  Because  the  flxed-wing  training 
will  now  be  done  after  the  time  when 
the  Navy  and  Marine  pilots  have  chosen 
to  stay  in  the  service.  No  longer  will  we 
be  spending  tens  of  thousands  of  dollars 
for  flxed-wing  training  only  to  flnd  these 
pilots  leaving  the  service  before  they 
have  to  make  a  career  choice.  At  the 
present  time  there  is  a  40-percent  attri- 
tion rate  for  the  Marines  and  a  60-per- 
cent attrition  rate  for  Navy  pilots  at  the 
5-year  career  choice  point.  By  with- 
holding flxed-wing  training  imtil  after 
this  period,  we  will  not  be  training  those 
men  and  then  losing  them. 

Can  the  Army  and  Navy  instructors  do 
a  good  job  at  Fort  Rucker?  The  answer  is 
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an  unqualifled  yes.  In  fact  the  Army 
trained  492  Marine  helicopter  pilots  dur- 
ing the  Vietnam  war  at  Fort  Rucker.  The 
Commandant  of  the  Marine  Corps  recog- 
nized this  accomplishment  in  a  letter  to 
the  Chief  of  Staff  of  the  Army,  General 
Westmoreland,  wherein  he  praised  the 
Army  training  program. 

One  more  word  about  this  issue  of  mis- 
sion requirements.  It  has  been  stated  that 
the  Navy  and  Marine  Corps  need  spe- 
cialized training  in  a  maritime  environ- 
ment. This  is  true.  They  do  need  this 
kind  of  training.  And  they  will  get  it  in 
two  ways.  First,  they  will  get  it  during 
the  service  oriented  training  at  Fort 
Rucker — during  basic  training.  And  then 
they  will  polish  their  skills,  as  they  do 
now.  during  advanced  training  in  Cali- 
fornia. 

In  short  Mr.  President,  I  have  rarely 
seen  such  an  open-and-shut  case.  The 
President  has  asked  for  this  consolida- 
tion. The  Secretary  of  Defense  has  asked 
for  this  consolidation  and  his  letter  is  be- 
fore us.  The  Chiefs  of  the  Army,  Navy, 
and  Air  Force  have  all  said  they  support 
this  consolidation.  The  General  Account- 
ing Office  has  studied  this  problem  for 
years  and  has  recommended  a  consolida- 
tion as  in  the  best  interest  of  efficient 
government.  The  Office  of  the  Secretary 
of  Defense  has  conducted  several  studies 
which  have  concluded  that  consolidation 
is  cost  effective.  It  will  save  $30  million  a 
year  and  $200  million  by  1982.  It  will  re- 
sult in  a  more  effective  and  efficient 
training  operation.  It  will  not  interfere 
in  any  way  with  mission  requirements.  It 
will  save  the  taxpayers  millions. 

It  is  unfortunate  that  this  action  may 
result  in  the  curtailment  of  certain  train- 
ing activities  in  Florida.  But  all  econo- 
mies have  a  price  and  I  urge  my  col- 
leagues to  examine  the  facts  and  cast  this 
economy  vote. 

Mr.  President,  before  I  close  I  would 
like  to  make  note  of  certain  materials 
and  arguments  that  apparently  have 
been  floating  around  which  attempt  to 
discredit  the  cost  savings  presented  by 
the  Secretary  of  Defense.  I  have  asked 
the  Office  of  the  Secretary  to  examine 
these  issues  and  respond  in  detail.  I  have 
a  complete  response  from  the  Office  of 
the  Secretary  on  these  matters  and  any 
Senator  who  wishes  to  be  reassured  that 
the  President's  cost  savings  flgures  are 
accurate  is  welcome  to  examine  these 
documents. 

They  will  disclose  that  the  purported 
additional  costs  in  helicopter  rework,  per 
diem,  follow-on  training,  instrument 
training,  and  other  matters  are  com- 
pletely erroneous  and  factually  in  error. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  friend  from  Rhode  Island. 

Mr.  PELL.  The  Senator  has  not  men- 
tioned the  Coast  Guard.  The  Coast  Guard 
has  a  very  particular  mission,  more  ma- 
rine oriented  than  that  of  the  other 
services,  because  their  mission  is  to  res- 
cue people  on  the  sea  and  in  the  ocean. 
What  is  the  position  of  the  Defense  De- 
partment as  to  the  Coast  Guard? 

Mr.  PROXMIRE.  As  I  understand,  the 
Coast  Guard  trains  with  the  Navy,  and 
those  people  would  get  their  basic  train- 


ing at  Fort  Rucker,  and  then  their  mari- 
time training,  probably,  in  California. 

Mr.  PELL.  But  what  is  the  position  of 
the  Secretary  of  Defense  as  to  super- 
vision over  the  Coast  Guard? 

Mr.  PROXMIRE.  I  do  not  have  a  letter 
from  the  Secretary  of  Transportation.  1 
do  have  a  letter  from  the  Secretary  of 
Defense.  The  Secretary  of  Defense  sup- 
ports this  proposal.  All  the  service  chiefs 
support  it. 

Mr.  PELL.  But  there  is  no  reaction 
from  the  Coast  Guard  one  way  or  the 
other? 

Mr.  PROXMIRE.  There  is  no  indica- 
tion that  the  Secretary  of  Transporta- 
tion opposes  it,  and  because  it  is  in  the 
President's  budget,  the  assumption  is 
that  the  Secretary  of  Transportation 
supports  it  imless  he  takes  special  excep- 
tion. As  far  as  I  know,  he  has  not  done 
so.  If  he  has,  I  would  like  to  see  his  letter. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  Yes.  indeed.  How 
much  time  does  the  Senator  wish? 

Mr.  GOLDWATER.  Five  or  6  minutes. 

Mr.  PROXMIRE.  I  yield  6  minutes  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  been  very  much  interested  in  this 
proposal  for  a  number  of  years.  In  the 
committee,  I  have  tried  to  bring  this 
about,  and  have  lost  with  the  arguments 
that  I  have  used.  I  think  the  arguments 
are  valid,  however,  and  I  am  glad  to 
serve  as  a  cosponsor  of  the  proposed 
amendment. 

This  amendment  would  allow  the  De- 
partment of  Defense  to  consoUdate  un- 
dergraduate helicopter  pilot  training  for 
all  services  at  the  Army  Aviation  Center 
at  Fort  Rucker,  Ala.  The  bill  before  us, 
as  it  stands,  would  require  the  continua- 
tion of  the  current  separate  Navy  pro- 
gram for  training  Navy,  Marine  Corps, 
and  Coast  Guard  helicopter  pilots. 

This  proposal  for  consolidation  makes 
sense  from  every  aspect — it  makes  better 
use  of  existing  Defense  faciUties,  it  saves 
money  and  manpower,  it  will  produce 
pilots  at  least  as  capable  as  those  now  be- 
ing produced  by  the  separate  programs, 
and  it  makes  the  best  use  of  Defense 
resources. 

The  total  savings  for  the  next  5  years 
would  be  about  $200  million;  we  would 
also  save  some  2,300  manpower  spaces. 
I,  for  one,  feel  this  is  money  worth  sav- 
ing. For  years  now,  the  Senate  has  urged 
the  Department  of  Defense  to  take 
vigorous  steps  to  achieve  economies  in 
defense  operations  in  general  and  train- 
ing activities  in  particular.  Here  we  have 
from  the  Defense  Department  a  proposal 
which  will  make  better  use  of  existing 
Defense  resources,  reduce  Defense  man- 
power, and  save  the  taxpayers'  money. 
On  what  grounds  would  we  fail  to  sup- 
port such  a  proposal? 

Much  of  the  information  put  forward 
in  opposition  to  consolidation  is  based  on 
misconceptions.  I  would  like  to  set  the 
record  straight. 

First  of  all,  this  is  not  a  new  proposal, 
nor  does  it  lack  precedent.  Air  Force  stu- 
dent helicopter  pilots  have  been  trained 


by  the  Army  since  1970,  and  the  Air 
Force  is  completely  satisfied  with  the 
product.  The  Army  also  trained  several 
hxmdred  Marine  Corps  helicopter  pilots 
during  Vietnam.  Consolidated  training 
has  been  tried  before,  and  it  works.  Fur- 
thermore, the  pros  and  cons  of  consolida- 
tion have  been  thoroughly  studied  over  a 
period  of  years  by  the  Department  of 
Defense.  The  subject  has  been  analyzed 
by  the  General  Accounting  Office.  All  of 
these  studies  support  the  contention  that 
consolidation  makes  economic  sense  and 
would  produce  well-qualifled  helicopter 
pilots  for  all  services. 

No  Member  of  this  body  is  more  con- 
cerned than  I  am  about  maintaining 
quality  in  the  training  of  our  military 
pilots.  If  consolidating  pilot  training 
would  produce  pilots  who  were  not  fully 
prepared,  I  would  oppose  consoUdation. 
However,  I  firmly  believe  that  a  con- 
solidated program  will  produce  pilots 
who  are  as  capable,  if  not  more  so,  than 
those  we  are  producing  in  the  current 
separate  programs. 

A  major  factor  in  producing  qualified 
pilots  in  the  proposed  consolidated  pro- 
gram is  the  number  of  flying  hours  in 
helicopters.  The  current  Navy  program 
is  conducted  partly  in  flxed-wing  air- 
craft. There  are  substantial  differences 
in  the  techniques  needed  to  fly  flxed- 
wing  and  rotary-wing  aircraft,  so  the 
learning  transfer  is  limited.  The  consoli- 
dated program  will  be  conducted  entire- 
ly in  helicopters  and  will  provide  about 
twice  as  much  helicopter  flying  time 
as  students  now  get  in  the  Navy  pro- 
gram. The  consolidated  program  will  also 
use  flight  simulators  which  are  consider- 
ably more  effective  than  those  the  Navy 
uses.  These  are  very  convincing  reasons 
for  confidence  that  the  graduates  of  the 
consolidated  program  will  equal  or  sur- 
pass graduates  of  the  Navy  program  as 
basically  trained  helicopter  pilots. 

There  are,  of  course,  substantial  dif- 
ferences in  the  ways  the  services  use 
helicopters,  and  these  differences  call 
for  some  variations  in  pilot  skills.  The 
consolidation  program  will  accommodate 
these  differences  by  introducing  train- 
ing modules  into  the  course  which  will 
allow  instruction  in  the  subjects  ap- 
plicable to  a  particular  service.  Further- 
more, the  Navy.  Marine  Corps,  and  Air 
Force  all  send  their  helicopter  pilots  to 
advanced  training  in  mission  aircraft 
after  they  complete  the  undergraduate 
pilot  training  program.  This  practice 
will  continue,  and  will  serve  to  rein- 
force the  service-oriented  training  re- 
ceived in  the  consolidated  undergraduate 
program. 

In  summary,  I  see  no  grounds  for  the 
contention  that  pilot  quality  would  be 
eroded  under  a  consolidated  imder- 
graduate  pilot  training  program — on  the 
contrary,  I  see  solid  benefits  to  be 
gained.  Beyond  this,  substantial  sav- 
ings in  money  and  manpower  can  be 
achieved  through  consolidation. 

The  Department  of  Defense  estimates 
that  consolidation  would  save  $7  mil- 
lion in  fiscal  year  1977,  and  $37  million 
a  year  thereafter,  in  personnel  and  op- 
erating costs.  In  addition,  if  consolida- 
tion does  not  take  place,  it  will  be  neces- 
sary to  spend  over  $23  million  in  the 
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near  future  to  procure  76  T-34C  train- 
ing aircraft  and  related  equipment  to 
support  the  separate  Navy  program.  With 
consolidation,  the  fimds  are  not  required. 
In  all,  these  savings  are  very  large — 
about  $200  million  through  fiscal  year 
1982.  Considered  in  conjunction  with  the 
fact  that  the  training  in  a  consolidated 
program  would  be  at  least  as  effective 
as  in  the  current  separate  programs,  we 
would  be  failing  in  our  duty  if  we  did  not 
support  consolidation. 

This  decision  has  far-reaching  rami- 
fications, not  only  for  this  issue  but  for 
future  decisions  affecting  eflBciency  and 
effectiveness  in  the  Department  of  De- 
fense. The  Congress  has  for  years  urged 
the  increased  use  of  interservice  coop- 
eration in  training.  In  the  fiscal  *year 
1976  Defense  Appropriations  Act  the 
Congress  specifically  deducted  $12  mil- 
lion from  the  Defense  request  to  en- 
courage savings  through  such  actions. 
We  have  before  us  a  proposal  to  carry 
through  with  this  congressional  man- 
date. If  we  reject  consolidation  of  un- 
dergraduate helicopter  pilot  training,  if 
we  turn  down  this  proposal  to  carry  out 
the  congressional  mandate  to  make 
training  more  eflQcient  and  effective,  how 
can  we  expect  the  Department  of  De- 
fense to  continue  its  efforts  in  this  re- 
gard? We  must  support  consolidation, 
not  just  on  its  own  merits,  but  to  verify 
the  support  of  the  Congress  for  econo- 
mies in  training. 

Some  Members  have  suggested  that 
consolidation  should  be  delayed  until  it 
is  tested  and  restudied.  I  can  see  no 
purpose  in  this  course  of  action.  This 
proposal  has  been  studied  and  restudied. 
The  Army  has  already  proved  its  ability 
to  train  helicopter  pilots  from  the  other 
services.  Further  testing  would  tell  us 
no  more  than  we  know  now.  The  result 
would  simply  be  to  delay  the  savings. 

In  candor,  Mr.  President,  there  are 
no  valid  grounds  for  opposition  to  this 
amendment.  It  is  precisely  in  line  with 
what  this  body  has  been  urging  upon  the 
executive  branch.  Indeed,  we  ought  to 
be  champions  of  this  proposal,  and  I 
urge  the  amendment  be  adopted. 

I  would  like  to  observe  that  the  argu- 
ment used  against  the  Army  training 
Navy  pilots — and  I  presume  it  would  ap- 
ply to  Marines  to  some  extent,  and  to 
the  Coast  Guard  probably  to  a  greater 
extent — is  that  their  work  is  done  over 
water. 

Let  us  agree,  for  the  sake  of  argu- 
ment— and  our  agreeing  does  not  neces- 
sarily make  it  true — that  all  Navy  heli- 
copter work  is  over  water  and  all  Ma- 
rine helicopter  work  and  all  Coast  Giiard 
helicopter  work  is  over  water.  We  are 
not  talking,  in  this  amendment,  about 
the  finished  product.  We  are  talking 
about  using  Fort  Rucker  for  what  we 
might  have  called  at  one  time  primary 
training;  I  think  now  we  would  call  it 
basic  training.  In  other  words,  we  teach 
the  man  how  to  do  the  several  things 
in  the  helicopter  peculiar  to  a  helicopter. 

No.  1  is  to  lift  it  off.  No.  2  is  to  hover  at 
any  altitude.  No.  3  is  to  get  it  back  down. 
No.  4  is  to  use  the  very  different  aero- 
nautical concepts  of  going  forward  and 
backward  or  sideways  in  a  helicopter. 

Once  we  have  taught  the  young  man  or 
young  woman  to  do  these  things,  and  to 


have  a  sufBcient  time — it  usually  would 
take  close  to  200  hours,  in  my  judgment — 
then  they  would  go  to  the  advance 
schools  that  we  maintain  in  California 
with  the  Marines  and  probably  Florida 
with  the  Navy. 

This  is  to  me  what  this  is  all  about.  We 
have  talked  about  consolidating  fixed 
wing  training,  and  to  me  this  is  going  to 
continue  to  make  sense  until  some  day  we 
have  one  flying  training  program  for  the 
services  that  use  aircraft. 

Here  we  would  teach  a  man  how  to 
take  the  aircraft  off,  how  to  maneuver  it, 
how  to  fly  it  at  night  and  in  the  day  time, 
how  to  fly  it  on  instruments,  and  then, 
when  the  needed  training  such  as  the 
Navy  would  give  him  on  carrier  landings, 
or  the  Marines  on  carrier  landings,  close 
ground  support,  or  close  fleet  support 
over  water,  that  training  would  be  by  the 
specified  supporting  school  that  we  have 
already  provided.  So  we  are  not  suggest- 
ing anything  that  is  radical  here,  Mr. 
President.  We  are  suggesting  something 
that  to  me  makes  quite  a  bit  of  sense; 
that  we  use  the  wonderful  facilities  at 
Fort  Rucker. 

I  remember  when  Fort  Rucker  was 
suggested  and  built  for  the  Army.  I  was 
not  too  enthusiastic  about  it  when  the 
suggestion  was  first  made  that  they  train 
Air  Force  pilots.  Being  of  Air  Force  back- 
ground, I  naturally  thought  the  Air  Force 
should  continue  to  do  it.  But  once  they 
took  it  over,  the  Air  Force  has  become  so 
enthusiastic  about  it  that  they  will  not 
resume  their  own  training. 

The  facilities  at  Fort  Rucker  are  un- 
equalled, from  the  synthetic  stage  up  to 
the  landing  stage  which  is  made  100  per- 
cent with  aircraft,  where  most  civilian 
schools  are  merely  simulated. 

One  thing  about  the  Navy  program 
that  to  me  does  not  make  sense:  they 
have  money  in  this  bill  to  buy  76  T-34C 
aircraft.  This  is  a  fixed-wing  aircraft 
made  by  Beechcraft  in  Kansas,  and  I 
must  say  it  is  a  wonderful  small  airplane. 
It  is  a  child,  you  might  say,  of  the  famous 
Beechcraft  Bonanza,  with  a  different 
empennage.  But  these  are  used  to  teach 
the  proposed  helicopter  pilot  fixed-wing 
flying.  I  think  he  gets  some  20  hours  or 
more. 

I  may  be  mistaken.  But  he  will  never 
fiy  fixed-wing  again  in  his  career,  in  all 
probability.  So  the  Navy  can  teach  heli- 
copter pilot  training,  in  my  opinion,  and 
I  am  licensed  in  both  fixed-wing  and 
rotary  wing  aircraft,  as  a  start  of  heli- 
copter training,  because,  while  the  two 
are,  you  might  say,  somewhat  related, 
the  mechanics  of  flying  the  one  are  quite 
different  from  the  mechanics  of  flying 
the  other,  and  I  think  we  would  be  better 
off  having  the  young  man  or  the  young 
woman — and  I  mention  "young;  woman" 
because  at  a  graduation  I  attended  at 
Fort  Rucker  one  of  the  top  students  was 
a  young  second  lieutenant  woman  pilot, 
start  in  the  helicopter,  graduate  in  the 
helicopter,  continue  training  in  the  heli- 
copter because,  Mr.  President,  it  is  a  very 
precise  type  of  flying.  I  compare  it  with 
flying  jet  fighter  plane,  something  that 
if  one  does  not  get  68  hours  a  month  in 
he  or  she  is  better  off  staying  home.  In 
the  helicopter  if  one  does  not  get  that 
time  each  month  he  or  she  is  better  off 
not  taking  one  up.  So  the  more  training 


we  can  give  the  student  in  the  specialty, 
which  in  this  case  would  be  the  helicop- 
ter, the  better  pilot  he  is  going  to  be  and 
the  more  advantageous  to  all  the 
services. 

I  might  say  to  those  who  talk  about 
the  Navy  having  to  be  trained  to  do 
overwater  work,  the  unfortunate  inci- 
dent in  the  waters  of  Cambodia  a  while 
back  when  we  had  to  rescue  Americans 
from  a  boat  that  had  been  captured  by 
the  Communists.  They  were  Air  Force 
pilots  in  Air  Force  helicopters.  They  were 
not  Navy  helicopters  or  Navy  pilots. 

This  is  not  saying  the  Navy  could  not 
have  done  it.  The  Navy  just  was  not 
handy.  But  the  Air  Force,  supposedly 
trained  to  do  everything  but  work  over 
water,  did  this  work  over  water  and  also 
made  successful  landings  on  the  islands 
that  the  Marines  were  fighting  from. 

So,  Mr.  President,  I  said  at  the  outset 
I  am  happy  to  cosponsor  this  amend- 
ment. 

I  urge  the  support  of  this  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
10  minutes  on  the  amendment. 

Mr.  SPARKMAN.  Mr.  President,  the 
amendment  which  Senators  Proxmire, 
GOLDWATER,  ALLEN  and  I  are  offering  is 
an  attempt  to  save  the  taxpayers  over 
$200  million  without  sacrificing  effective- 
ness or  safety  in  our  military  helicopter 
training  programs.  The  consolidation  pf 
training  would  allow  us  to  make  better 
use  of  the  existing  training  capacity  of 
Fort  Rucker  and  would  avoid  the  neces- 
sity of  duplicating  equipment  and  per- 
sonnel. I  strongly  urge  my  colleagues  to 
join  us  in  supporting  what  we  feel  is  a 
reasonable  and  sound  amendment. 

The  amendment  offered  today  has  the 
support  of  the  Department  of  Defense  as 
is  indicated  in  the  letter  from  the  Sec- 
retary, a  copy  of  which  should  be  on 
each  Member's  desk.  The  Secretary 
agrees  with  our  figures  on  the  savings  in- 
volved in  consolidation.  There  have  been 
far  different  figures  proposed,  but,  to  my 
knowledge,  these  estimates  do  not  have 
the  official  endorsement  of  the  Depart- 
ment of  Defense,  nor  does  the  fact  sheet 
I  have  seen  even  indicate  the  source  of 
these  estimates. 

Consolidation  of  rotary-wing  training 
is  not  an  effort  to  harm  the  Navy's  pro- 
gram or  to  give  some  advantage  to  the 
Army.  This  proposal  has  been  studied  by 
a  task  group  of  the  Interservice  Train- 
ing Review  Organization  composed 
largely  of  military  aviators.  This  task 
group  recommended  the  consolidation. 
The  General  Accounting  Office  has  rec- 
ommended the  consolidation.  The  De- 
partment of  Defense  is  in  full  support  of 
consolidation  and  the  proposal  was  in- 
cluded in  the  fiscal  1977  budget.  We  are 
not  talking  about  some  new  Idea,  but 
one  that  has  been  thoroughly  examined 
over  a  period  of  several  years. 

Rejection  of  consolidation  can  be  ex- 
pected to  add  an  additional  $30.4  million 
to  training  costs  the  first  year  and  over 
5  years  the  unnecessary  duplication 
would  result  in  the  waste  of  over  $200 
million.  The  savings  resulting  from  con- 
solidation would  come  in  three  areas: 
Procurement  of  training  aircraft  and 
equipment,  personnel  cost  and  the  opera- 
tion of  two  facilities.  If  the  consolida- 
tion does  not  occur,  the  Navy  will  need 
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a  projected  76  additional  T-34C  aircraft 
next  year  at  a  cost  of  at  least  $23  mil- 
lion. Through  the  addition  of  60  military 
and  23  civilian  personnel  to  the  Army 
program,  2,400  training  positions  in  the 
Navy  can  be  saved.  During  the  period  of 
the  Vietnam  war  training  facilities  at 
Fort  Rucker  were  expanded  to  a  level  of 
2.400  students  per  year.  Currently  only 
750  students  are  trained  at  Rucker  each 
year.  Consolidation  would  mean  the  ad- 
dition of  approximately  450  students  per 
year.  The  Departments  of  the  Army  and 
Defense  anticipated  that  no  additional 
facilities,  equipment  or  aircraft  will  be 
needed  to  train  these  450  additional  stu- 
dents. Accordingly,  more  efficient  use  will 
be  made  of  present  capacity  and  savings 
will  result  from  the  elimination  of  the 
necessity  of  duplicating  equipment  and 
maintenance. 

The  training  proposed  for  consolida- 
tion by  the  Department  of  Defense  is 
basic  rotary-wing  training.  Although  the 
semces  all  have  different  missions  re- 
quiring specialized  advanced  training,  the 
basics  to  be  taught  at  Fort  Rucker  are 
the  same.  Navy  and  Marine  instructors 
will  be  used  in  the  consolidated  program 
and  current  Army  training  can  be  ad- 
justed with  no  difficulty  to  accommodate 
the  needs  of  the  Navy  and  Marine  Corps. 
It  is  most  important  to  remember  that 
we  are  talking  about  only  basic  heli- 
copter training.  The  Air  Force  and  Coast 
Guard  presently  provide  advanced  spe- 
cialized training  for  their  pilots,  and 
there  is  nothing  in  this  amendment  to 
prevent  the  Navy  and  Marine  Corps  from 
providing  similar  advanced  training  de- 
signed for  their  special  missions. 

Finally,  let  me  state  that  this  amend- 
ment is  not  designed  to  give  Fort  Rucker, 
Ala.,  some  great  advantage  at  the  ex- 
pense of  the  Pensacola,  Fla.,  area.  I  do  not 
support  this  amendment  simply  to  take 
jobs  away  from  Pensacola  and  give  them 
to  Fort  Rucker.  Less  than  100  new  per- 
sonnel would  be  involved  at  Fort  Rucker 
as  a  result  of  consolidation.  I  support  this 
amendment  because  it  would  result  in  a 
meaningful  savings  in  our  defense  budget 
and  would  help  eliminate  duplication 
and  waste. 

Mr.  President,  reference  has  already 
been  made  to  the  fact  that  the  Secretary 
of  Defense  has  written  a  letter  and  a  copy 
I  believe  is  on  the  desk  of  each  Senator 
explaining  how  strongly  and  why  the  E>e- 
partment  of  Defense  wants  this  amend- 
ment. I  simply  refer  that  letter  to  the 
reading  of  each  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  4  minutes  to 
the  Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  the  Navy 
has  always  stated  that  there  is  a  clear 
difference  in  training  requirements  for 
helicopter  pilots.  These  differences  are: 

First.  Fixed  wing  training  for  general 
flying  experience  and  initial  instnmient 
training; 

Second.  Instrument  training  in  hell- 
copters  for  night  and  all  weather  flying 
required  for  operations  at  sea; 

Third.  Landing  on  moving  ships  imder 
different  sea  conditions.  Although  this 
is  not  done  in  initial  helicopter  training, 
procedures  are  initiated  early  in  the 
training  to  enhance  pilot  techniques. 
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The  Navy  continues  training  of  the 
individual  to  be  a  naval  oflacer,  stressing 
mission  requirements,  and  how  the  in- 
dividual fits  into  the  overall  operation 
of  the  Navy. 

There  has  been  disagreement  concern- 
ing the  cost  savings  of  such  a  consolida- 
tion from  the  start.  Some  say  there  will 
be  a  saving  of  $50-60  million  while  others 
state  that  $30-40  million  additional  will 
be  required  in  fiscal  year  1977  and  more 
in  the  later  years. 

Mr.  President,  it  seems  to  me  if  there 
were  to  be  a  consolidation  of  helicopter 
training,  it  would  be  better  if  the  Navy 
conducted  all  of  the  training.  The  Navy 
requirements  are  rigid,  they  require  more 
training,  and  it  would  be  easier  to  train 
Army  and  Air  Force  pilots  in  a  Navy- 
operated  program  than  the  opposite. 

Mr.  President,  these  are  the  major 
reasons  why  I  support  the  committee 
position.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  will  the 
distinguished  chairman  yield  5  minutes 
to  me? 

Mr.  McCLELLAN.  I  yield  the  Senator 
from  Florida  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  yielded  5  minutes. 

Mr.  CHILES.  Mr.  President,  I  must 
oppose  this  amendment  because  the  facts 
are  incomplete  and  the  arguments  are 
being  too  casually  treated. 

I  have  the  greatest  respect  for  the  dis- 
tinguished Senator  from  Wisconsin.  He 
and  I  have  worked  together  for  many  re- 
forms— in  committee  and  on  the  floor — 
to  bring  about  economies  in  Federal 
spending  practices. 

But,  we  have  aU  learned  that  true 
economies  require  a  close  look  at  the  fig- 
ures and  a  careful  pause  to  see  the  im- 
pact on  program  quality. 

Where  we  seek  economies  in  food 
stamp  or  welfare  programs,  we  do  not 
simply  gloat  over  how  much  money  we 
can  save.  We  also  ask  how  the  delivery 
of  services  will  be  affected  and  refuse  to 
capitalize  on  economies  when  the  pro- 
gram value  suffers  as  a  result. 

It  is  too  easy,  in  many  cases,  to  find 
an  easy  motto  for  economy — and  "con- 
solidation" is  one  of  those  mottos. 

I  do  not  fault  the  Senator  from  Wis- 
consin for  promoting  what,  at  first 
glance,  seems  appealing  to  all  of  us: 
Consolidate. 

But  we  have  all  learned  to  take  a  closer 
look  at  the  hard  facts — what  will  it  really 
save  and  what  price  do  we  pay  in  reduced 
training  effectiveness? 

In  this  case,  as  I  will  show,  Mr.  Presi- 
dent, we  save  nothing  at  all  and  still  pay 
a  heavy  price  in  reduced  training  effec- 
tiveness. 

Let  me  start  with  the  very  appealing 
notion  that  we  will  save  millions  of  dol- 
lars by  forcing  Navy,  Marine,  and  Coast 
Guard  pilots  to  go  through  Army  heli- 
copter training. 

We  hear  talk  that  in  1  year  alone  we 
will  save  $30  million,  and  $200  million  in 
5  years. 

That  is  not  true.  It  is  nonsense  because 
the  savings  are  overstated  and  some  real 
extra  costs  are  ignored. 

In  the  first  place.  I  think  the  Senator 
from  Wisconsin  will  agree  that  certain 


liberties  have  been  taken  in  rounding  off 
these  cost  savings  nimibers. 

It  is  not  $200  million  for  5  years.  Ac- 
cording to  the  Defense  Department's  own 
figures,  it  is  $180  million,  which,  I  guess, 
would  round  off  nicely  to  $200  million. 
But  it  is  not  $200  million — it  is  $180 
million. 

But  let  me  go  on  from  there  to  tear 
down  these  reputed  "savings." 

Have  those  figui-es  been  disputed?  Yes, 
they  have,  by  the  Secretary  of  the  Navy 
who,  in  testimony  before  the  House  Ap- 
propriations Committee  said  flatly: 

It  doesn't  appear  there  would  be  any  sav- 
ings In  the  1977  fiscal  year.  In  fact,  our  pre- 
liminary studies  show  maybe  an  add-on  cost, 
and  any  out-year  savings,  from  now  through 
1981,  would  occur  only  by  a  base  closure, 
which  we  might  be  doing  anyway. 

Now  let  us  ask  what  the  General  Ac- 
counting OflBce  said  about  these  saving 
prophesies. 

I  know  the  Senator  from  Wisconsin 
and  I  both  share  a  deep  respect  for  the 
General  Accounting  OfiBce  and  their 
work. 

Perhaps  we  would  be  well  advised, 
then,  to  ask  what  net  dollar  savings  the 
GAO  estimated,  since  the  GAO  report, 
also,  has  been  used  to  support  this  con- 
solidation. ' 

Did  the  GAO  fix  firm  figures  for  sav- 
ings? They  did  not. 

What,  then,  did  the  General  Account- 
ing OflBce  say  about  these  cost  savings 
figures?  Let  me  quote  what  they  said  in 
May  of  1974: 

Changes  have  occurred  since  fiscal  year 
1972  which  will  affect  future  program  cost. 
Also,  the  disposition  of  fixed  and  variable 
costs  of  ongoing  programs  must  be  known 
before  the  cost  of  a  consolidated  program 
can  be  determined. 

That  is  what  the  General  Accounting 
Office  had  to  say  about  this  total  cost 
savings. 

And  what  the  GAO  meant  when  it 
talked  about  "fixed  and  variable  costs  of 
ongoing  programs"  was  the  same  thing 
the  Secretary  of  the  Navy  meant  when 
he  said  there  were  no  savings  at  all  ex- 
cept through  a  base  closure — and  the 
Navy  plans  that  anyway. 

And  what  does  that  mean?  It  means 
these  saving  figures  have  nothing  at  all 
to  do  with  the  Army/Na\'y  training 
issue — because  the  bulk  of  those  savings 
comes  from  base  consolidation,  not  from 
training  consolidation — even  according 
to  the  Defense  Department's  own  break- 
down. 

How  much  of  that  $30  million  adver- 
tised saving  is  really  base  consolidation? 
Six  million  dollars — and  that  is  irrele- 
vant to  training  consolidation. 

How  much  of  that  $200  million  ad- 
vertised saving  is  really  base  consolida- 
tion? One  hundred  and  twenty  million 
dollars — and  that  is  irrelevant  to  train- 
ing consolidation. 

So  let  us  not  so  quickly  assume  $30 
million  or  $200  million  is  there  for  the 
taking.  And  let  us  not  mistakenly  assume 
these  calculations  have  been  endorsed  by 
the  General  Accoimting  OflSce. 

Perhaps  we  should  exercise  the  same 
restraint  as  the  GAO  before  we  start 
throwing  around  these  cost  savings  pre- 
dictions. 

So  after  removing  the  irrelevant  base 
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closure  savings,  we  are  left  with  $25  mil- 
lion in  fiscal  year  1977  and  $58  million 
over  5  years.  And  let  me  show  how  those 
savings  then  also  evaporate. 

For  example,  if  we  ask  the  proponents 
of  consolidation  whether  they  admit  some 
extra  follow-on  training  will  be  neces- 
sary, they  say : 

Oh,  yes.  of  course.  We  expect  the  Navy  will 
have  to  have  extra  specialized  training.  We 
will  only  consolidate  basic  training. 

But  the  Navy  will  give  its  helicopters 
to  the  Army  under  this  proposal.  How 
and  where  will  they  do  their  follow-on 
advanced  training? 

How?  Well,  if  they  use  their  own  equip- 
ment at  Port  Rucker  it  will  not  be  avail- 
able for  the  Army  to  use. 

So  if  the  Navy  needs  an  extra  lead-in 
training  squadron  to  do  this  extra  special 
training,  then  they  will  need  an  extra 
$8.4  million  m  fiscal  1977  to  buy  the  air- 
craft and  an  extra  $16.7  million  a  year 
to  mamtain  and  operate  them. 

I  ask:  Were  these  extra  costs  consid- 
ered in  the  $30  million  savings  calcula- 
tion? 

No.  They  were  not. 

Then  I  ask  again:  If  we  consolidate, 
none  of  the  helicopter  pilots  will  receive 
cross-trairung  in  flxed-wing  aircraft  as 
the  Navy  now  provides.  Yet  even  the  pro- 
ponents of  consolidation  admit  some  will 
be  necessary,  however,  how  many? 

In  the  material  circulated  by  the  dis- 
tinguished Senator  from  Alabama,  the 
answer  is: 

Annual  costs  for  any  needed  cross-training 
would  be  relatively  small. 

But  what  is  relatively  small? 

The  answer  is:  15  percent  of  all  Navy 
pilots:  40  percent  of  all  Marme  pilots; 
and  50  percent  of  all  Coast  Guard  pilots. 

That  is  not  "relatively  small"  and  nei- 
ther is  the  extra  cost:  $6.4  million. 

Was  that  extra  cost  considered  m  these 
savings  figures  we  hear  thrown  around? 

No.  It  was  not. 

And  what  about  the  cost  to  make  a 
qualified  Navy  or  Marine  pilot  after  they 
are  trained  as  Army  pilots? 

Well,  we  are  told,  the  Air  Force  uses 
Fort  Rucker  to  train  its  helicopter  pilots 
and  we  have  left  open  25  hours  for 
Navy-oriented  training. 

The  end  result  is,  however,  in  the 
words  of  one  Air  Force  officer,  that,  "We 
are  given  an  Army  pilot  in  a  blue  suit." 

So  what  does  the  Air  Force  have  to  do 
to  retrain  those  pilots?  Just  this:  After 
leaving  Fort  Rucker,  those  Air  Force 
pilots  receive  a  bit  more  than  25  hours 
extra. 

In  order  to  qualify  as  operational 
night  rescue  pilots,  they  receive  an 
extra:  Seventeen  weeks:  54  hours  of 
flight  time;  25.5  hours  of  simulation 
time;  and  63  hours  of  classroom  training. 

All  that  is  on  top  of  the  Army  course 
to  make  an  Air  Force  pilot. 

Were  the  extra  costs  of  Navy  follow- 
on  training  included  in  the  savings  cal- 
culation? 

No.  They  were  not— because  no  one 
knows  yet  how  much  extra  training  will 
be  required  to  convert  an  Army  pilot 
turned  over  to  the  fleet  in  a  Navy  imi- 
form. 
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So  what  will  the  Navy  do?  They  will 
have  to  provide  still  more  extra  training 
because,  as  one  Navy  officer  stated : 

We  can't  take  the  risk  of  getting  a  guy  out 
In  the  fleet  and  then  find  out  he  can't  fly. 

The  Army,  of  course,  could  care  less. 
Their  pilots  go  to  operational  duty  when 
they  leave  Port  Rucker.  The  Navy  will, 
as  admitted  by  everyone,  have  to  re- 
train. How  much  and  at  what  cost? 

No  one  says  except  to  say.  well,  the  Air 
Force  does  it.  It  must  be  OK. 

Let  us  keep  in  mind  also  what  is  at 
stake  here.  The  Air  Force  buys  only  50 
pilots  per  year  of  basic  training  at  Fort 
Rucker.  The  Navy.  Marines,  and  Coast 
Guard  will  need  10  times  as  many:  480 
in  1977  and  522  in  1978. 

Why,  as  a  matter  of  fact,  the  Coast 

Guard  sends  more  pilots  to  the  Navy 

than  the  Air  Force  sends  to  Port  Rucker. 

And  what  does  the  Coast  Guard  think 

about  this  consolidation? 

I  am  told,  they  have  no  position  be- 
cause they  have  not  been  informed  about 
what  is  being  planned  and  they  cannot 
take  a  position  because  the  Pentagon  has 
not  asked  them  to. 

Suffice  to  say  that  when  the  Coast 
Guard  was  last  asked — 2  years  ago — they 
were  opposed. 

Finally,  the  Air  Force  itself  just  last 
month  convened  a  special  working  group 
to  make  recommendations  to  change  the 
Army  training,  despite  the  small  num- 
bers of  pilots. 

It  seems,  as  I  imderstand.  that  the 
Air  Force  does  not  want  or  need  as  much 
specialized  Army  mission  training  as 
their  pUots  have  been  getting. 

Instead,  they  want  more  Air  Force- 
oriented  training.  That  means  still  more 
separate  training  and  where  is  this  con- 
solidation notion? 

The  trend  and  the  need,  of  course,  has 
been  to  train  people  for  their  special 
jobs.  If  we  try  to  lump  them  all  together 
then  we  can  pay  to  retrain  them  later 
when  they  could  have  been  trained  to  do 
the  special  job  from  the  very  beginning. 
In  this  case,  from  the  student's  very 
first  practice  landing.  Navy  pilots  are 
taught  to  fiy  slow;  to  hit  a  precise  point; 
and  not  to  flare  and  as  Army  pilots  can. 
Navy  pilots  do  not  complete  basic 
training,  then  learn  instruments.  The 
third  flight  by  a  Navy  student  begins  his 
instrument  training — and  this  will  be  im- 
possible using  the  Army  program. 

Let  me  quote  the  head  of  the  Air  Force 
Tactical  Air  Command  on  this  point. 
General  Dixon  said  in  Armed  Services 
hearings : 

We  are  getting  more  training  value  out  of 
less  flying  time  with  more  Intensive  training 
in  specialized  areas. 

If  anything,  the  trend  that  1  see  Is  away 
from  exactly  what  is  being  proposed,  and  I 
thing  for  good  reason. 

Penally,  just  to  be  complete,  let  me  dis- 
pose of  this  point  that  the  Army  success- 
fully trained  492  Marine  pilots  at  Fort 
Rucker  during  the  Vietnam  war. 

Those  Marine  pilots  did  serve  excep- 
tionally well.  They  have  my  respect. 

But  before  they  flew  into  combat,  they 
received  extensive  additional  instrument 
training  that  the  operational  Army  pilots 
out  of  Fort  Rucker  did  not  receive. 


If  we  are  told  this  Marine  case  demon- 
strates how  well  consolidated  training 
can  work,  then  perhaps  we  ought  to  ask 
the  marines  how  they  feel  about  movtog 
their  training  to  Fort  Rucker. 

To  quote  the  Commandant  of  the  Ma- 
rine Corps,  General  Wilson,  he  said: 

We  would  certainly  like  to  continue  Uke  it 
Is.  I  think  there  are  three  things  that  we  find 
are  shortcomings  which  we  found  because  we 
have  in  fact  had  some  Army  training  of  heli- 
copter pUots:  Insufficient  Instrimient  train- 
ing ..  .  no  fixed  wing  training  .  .  .  and  lack 
of  maritime-oriented  training. 

In  short,  Mr.  President,  consolidation 
does  not  make  sense,  either  economically 
or  operationally. 

So  much  for  cost  savings.  They  are  not 
real.  They  have  been  rounded  upward. 

The  bulk  of  the  savings  come  from  base 
closure  which  the  Navy  plans  anyway 
and  the  rest  disappears  when  you  ask 
questions  about  overlooked  extra  costs 

So  much  for  the  GAO  report  They 
never  said  we  would  save  $30  million  or 
$200  million. 

So  much  for  improved  training  effec- 
tiveness. 

It  is  at  best  a  myth,  and  at  worst  m 
the  view  of  the  Chief  of  Naval  Education 
and  Training,  consolidation  would  be 
"the  most  disruptive  realignment  of 
Naval  air  training  since  the  end  of  World 
War  II." 

So  much  for  the  Air  Force  experience 
It  requires  extensive  retraining  and  they 
are  looking  to  unconsolidate  the  Fort 
Rucker  trainmg  right  now. 

So  much  for  Air  Force  support.  Gen- 
eral Dixon  says  the  trend  is  exactly  the 
opposite — and  for  good  reason. 

So  much  for  Marine  support.  General 
Wilson  wants  it  kept  as  is. 

So  much  for  Navy  support.  They  have 
never  recommended  this  consolidation. 

So  much  for  Coast  Guard  support. 
They  do  not  even  know  what  is  bemg 
speciflcally  proposed. 

And  so  much  for  the  Marines'  Vietnam 
experience.  It  is  an  indictment  against 
consolidation. 

So  much  for  this  amendment.  It  has 
a  basic  appeal  in  economizing,  con- 
solidating, saving  money— but  it  does 
not  have  the  facts  to  back  it  up. 

It  is  just  a  false  economy  that,  in  the 
long  run,  might  wind  up  costing  us  more 
and  certainly  undermine  the  quality  of 
training. 

Mr.  President,  I  must  oppose  this 
amendment  because  I  think  the  facts  are 
incomplete. 

I  have  the  greatest  respect  for  the  dis- 
tinguished Senator  from  Wisconsin,  with 
whom  I  had  the  pleasure  of  working  for 
many  reforms,  and  for  the  distmguished 
Senator  from  Arizona. 

Obviously,  Florida  has  a  provincial  m- 
terest  in  this  as  does  Alabama,  and  I 
think  that  is  certainly  something  that 
everyone  would  have  to  consider,  but  it 
seems  to  me  we  really  need  to  look  at  this 
and  determine  are  we  going  to  affect  true 
economies. 

Are  we  talkmg  about  some  savings 
which  at  best  are  illusory  and  talking 
about  changing  completely  the  mission? 

I  thmk  the  distinguished  Senator  from 
Arizona  sort  of  put  his  finger  on  what  his 
interest  is  when  he  said  he  looked  for- 


August  2,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24949 


ward  to  the  time  when  we  consolidated 
all  training  of  pilots.  I  think  that  is  an 
mterest  that  he  has  and  maybe  that  is 
something  that  is  viable. 

I  do  not  happen  to  think  so.  I  know 
that  one  can  make  the  same  argument 
that  the  Senator  from  Wisconsin  has 
made,  but  one  could  add  an  awful  lot 
more  dollars  to  the  savmgs  if  one  said  we 
are  not  gomg  to  train  Marine  Corps  pilots 
to  fly  at  one  place,  we  are  not  going  to 
train  the  Navy  at  another  place,  we  are 
not  going  to  train  the  Air  Force,  and  we 
are  not  going  to  train  the  fixed-wmg 
pilots  we  have  in  the  Army  at  another 
place;  we  are  just  going  to  have  one 
place.  We  are  going  to  train  them  all  at 
one  place  and  are  just  going  to  have  one 
trainmg. 
That  is  good. 

Why  have  a  Marine  Air  Corps  then? 
Why  have  an  Army  Air  Force?  Just  have 
one  Air  Force,  and  we  can  say  there  are 
a  lot  of  dollars  to  be  saved. 

But  I  am  not  sure  that  the  Senator 
from  Utah,  and  others,  would  agree  with 
that,  that  there  is  now  only  one  mission 
that  we  have  to  have,  that  there  is  not 
some  need  or  some  difference  between  the 
missions.  And  that  is  why  I  thought  we 
had  separate  services.  I  thought  that  is 
why  we  needed  to  have  some  separate 
training.  Yet  I  can  see  that  one  could 
make  some  savmgs  out  of  that,  but  I  am 
not  sure  that  a  majority  of  this  body 
would  be  ready  to  go  to  that  proposition 
because  they  would  recognize,  in  spite  of 
the  affected  savings  there  might  be,  that 
we  are  changmg  the  mission  so  much  and 
we  would  realize  that  the  mission  is  so 
different.  From  the  day  that  one  starts  a 
Navy  man  to  fly  there  is  one  thing  in  the 
mind  of  everyone:  How  does  he  get  on 
that  aircraft  carrier?  How  does  he  find 
that  aircraft  carrier?  How  does  he  find 
his  way  from   that  aircraft  carrier  to 
where  he  wants  to  fly  and  back  again 
and  be  able  to  get  that  ship  down  on  the 
deck,  whether  it  is  a  helicopter,  or  air- 
plane, and  in  any  kind  of  weather? 
That  is  the  first  day. 
Now  we  start  talkmg  about  basic  train- 
ing. The  second  day  or  the  third  day  that 
we  start  teaching  that  Navy  pilot,  or  the 
Coast  Guard  pilot,  he  starts  learning 
about  weather.  He  starts  leammg  how  to 
navigate  because  he  has  to  find  some- 
thing. 

Maybe  that  happens  with  the  Air  Force 
pilots  in  their  separate  trammg,  but  it 
does  not  happen  with  an  Army  pilot.  He 
is  going  to  be  a  warrant  officer.  He  is 
gomg  to  fly  when  the  weather  is  good.  He 
is  not  trying  to  find  a  postage  stamp  in 
the  middle  of  the  ocean  to  get  his  way 
from  there  and  back  agam,  and  the  air- 
craft carrier  may  be  cantmg  at  any  kind 
of  angle. 

Because  of  that,  the  mission  is  com- 
pletely different. 

So  when  we  really  get  down  to  the  cost 
savings  that  we  are  talking  about,  most 
of  the  big  savmgs  are  for  a  base  closure. 
They  are  talking  about  closing  a  base. 
They  are  not  talking  about  annual  sav- 
ings everywhere,  and  in  the  base  closure 
the  Navy  says: 

We  are  getting  ready,  we  are  thinking 
about  doing  it  anyway,  the  base  closure. 

But  as  to  the  year-to-year  savings  that 
we  are  trying  to  talk  about,  the  one  thmg 


that  we  have  to  do  to  those  figures — and 
they  are  not  hard,  and  the  GAO  admits 
they  are  not  hard— is  that  we  have  to 
take  off  of  the  other  side  this  kind  of  ad- 
vanced trammg  or  not  really  advanced 
trammg  because  it  is  not  that — it  is  just 
basic  traming — the  retrammg  to  un teach 
a  man  what  we  have  taught  him  and 
teach  him  how  to  find  and  get  aboard 
that  aircraft  carrier. 

Right  now  they  are  talking  about  add- 
ing 25  weeks.  Why,  that  is  ridiculous. 
We  have  gone  through  that.  We  have 
some  experience  in  some  Marine  pilots 
who  were  trained  that  way,  and  I  think 
we  can  show  that  those  figures  are  wrong. 

However,  the  Senator  from  Florida  has 
a  parochial  interest  m  this;  and  I  think 
that  probably  the  Senator  from  Ohio 
would  be  more  qualified  to  speak  on  this 
subject  and  the  merits  of  it  than  I  would 
be.  He  has  been  a  Marine  pilot  and  knows 
somethmg  about  the  missions  in  this 
area. 

Mr.  PEARSON.  Mr.  President,  I  am 
troubled  by  this  amendment,  which 
would  require  all  Navy,  Marine,  and 
Coast  Guard  helicopter  pilots  to  receive 
their  undergraduate  training  under  a 
consolidated  Army  program  at  Fort 
Rucker,  Ala.  Regardless  of  the  possible 
parochial  objections  by  any  branch  of 
the  armed  services,  I  fully  agree  that 
pilot  trammg  programs  should  be  con- 
solidated provided  this  would  save  money 
and  be  accomplished  with  no  loss  in 
readiness  or  effectiveness.  Unfortunate- 
ly, however,  I  do  not  believe  that  this 
amendment  lives  up  to  this  goal  for  two 
very  basic  reasons :  First.  I  am  concerned 
that  the  quality  of  training  under  the 
program  after  consolidation  will  be  in- 
ferior to  current  levels  of  training;  and 
second,  any  savings  promised  by  the  con- 
solidation are  not  readily  apparent. 

Mr.  President,  our  primary  considera- 
tion must  be  to  safeguard  the  quality  of 
the  training  which  our  helicopter  pilots 
will  receive  in  the  future.  Consolidating 
the  programs  for  the  training  of  helicop- 
ter pilots  would,  however,  not  only  un- 
dermine the  efficiency  of  their  training, 
but  also  would  ultimately  result  in  in- 
feriorly  trained  pilots.  As  many  know, 
the  missions  performed  by  the  different 
branches  of  the  armed  services  are  dif- 
ferent. Thus,  each  branch  has  tradition- 
ally had  a  different  training  program.  It 
is  necessary  to  maintain  these  differences 
if  we  are  to  uphold  the  quality  of  the 
training  our  pilots  receive. 

A  General  Accounting  Office  study, 
prepared  at  the  request  of  Senators 
GoLDWATER  and  Proxmire  last  April,  re- 
affirms my  conclusion.  The  GAO  report 
concluded  that: 

Because  of  structural  differences  in  under- 
graduate programs,  GAO  believes  the  present 
programs  of  one  service  probably  would  not 
satisfy  the  requirements  of  the  other  and 
that  substantial  consolidation  would  likely 
require  the  design  of  new  programs  to  sat- 
isfy common  requirements.  There  are  also 
differences  In  the  types  of  aircraft  and  equip- 
ment used  for  training  and  the  level  of  train- 
ing provided  In  undergraduate  programs. 

The  uniqueness  of  the  operational  as- 
signments and  missions  carried  out  by 
each  service  explams  why  their  trainmg 
programs  differ;  70  to  75  percent  of  the 
Navy  helicopter  pilots  are  concerned  with 
antisubmarine  warfare.  They  need  spe- 


cial skills  for  flymg  at  night  and  hover- 
ing over  water.  The  Navy's  flight  syllabus 
emphasizes  instrument  training,  is  heav- 
ily oriented  toward  preparing  their  pilots 
for  open-water  navigation,  ship-to-shore 
and  ship-to-ship  operations,  and  bad 
weather  flights. 

The  Navy  now  trains  all  its  pilots  to 
fly  T-34B  and  T-28  fixed  wing  aircraft. 
The  T-28,  currently  used  for  instrument 
training,  is  scheduled  to  be  replaced  by 
a  new  version  of  the  T-34,  the  T-34C.  In 
their  program,  the  Navy  requires  all  of  its 
pilots  to  have  a  minimum  of  50  hours  of 
instrument  flight  trammg.  This  provides 
them  with  a  maximum  flexibility  in  the 
utilization  of  its  manpower.  This  amend- 
ment, however,  would  eliminate  Navy 
procurement  funds  for  these  vitally 
needed  traming  aircraft. 

Quite  properly,  the  Army  trains  its 
pilots  emphasizing  groimd  missions. 
These  pilots  are  trained  to  skim  over  the 
land,  navigate  by  landmark  and  use  spe- 
cial battlefield  radio  aids  for  instrument 
navigation.  These  skills  would  be  of  little 
use  to  a  Navy  pilot  on  antisubmarine,  sea 
rescue,  or  mine  warfare  duty. 

Mr.  President,  to  claim  that  consolida- 
tion should  cover  only  the  basic  training 
of  the  pilots,  allowmg  each  service  to  pro- 
vide advanced  training  independently,  is 
unsatisfactory  for  two  additional  rea- 
sons. 

First,  it  is  extremely  important  to  rec- 
ognize that  each  service  has  its  own 
training  indoctrination.  Such  orientation 
begins  the  first  day  a  man  comes  mto 
training.  Army  indoctrination  is  not 
comparable  with  Navy  or  Marine  indoc- 
trmation.  For  example,  the  Navy  must 
have  nautical  indoctrination.  We  would 
either  have  to  brmg  a  section  of  the  Navy 
over  to  the  Army  base,  or  wait  until  the 
Army  finishes  training  the  pilots  and 
then  give  them  further  training  at  a 
naval  installation.  To  do  so,  does  not 
make  much  sense  and  would  be  very 
costly. 

Second,  to  provide  joint  initial  train- 
ing and  then  to  separate  the  forces  for 
advanced  training  would  undermine  the 
entire  purpose  for  consolidation.  This 
procedure  would  mean  that  the  Army 
and  Navy  would  continue  to  maintain 
separate  training  facilities.  For  instance, 
durmg  the  Vietnam  War.  Marine  pilots 
tramed  by  the  Army  at  Fort  Rucker  did 
exceptionally  well,  particularly  at  Khe- 
sanh.  But,  after  they  had  completed  the 
Army  course  these  pilots  were  given  ex- 
tensive additional  instrument  training 
before  they  were  allowed  to  go  into 
combat. 

Mr.  President,  as  I  have  stated,  my 
major  objection  to  this  amendment  con- 
cerns the  quality  of  trainmg  that  our 
pilots  will  receive.  But  we  must  also  con- 
sider the  cost  of  a  consolidated  program. 
If  we  are  going  to  train  the  same  num- 
ber of  pilots,  fly  the  same  number  of 
hours,  and  do  the  same  kind  of  job  now 
being  done,  it  is  difficult  to  see  how  a 
consolidated  program  will  save  millions 
of  dollars.  To  safeguard  the  quality  of 
training  would  require  the  same  number 
and  type  of  aircraft  currently  needed.  If 
we  are  going  to  do  the  job  right,  we  must 
maintain  a  training  program  that  does 
not  jeopardize  the  lives  of  our  pilots  by 
leaving  them  inadequately  trained.  Any 
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savings  achieved  by  a  reduction  in  the 
number  or  type  of  aircraft  would  only 
reduce  the  quality  of  our  pilots'  training. 
In  urging  consolidation,  the  Depart- 
ment of  Defense  has  based  its  proposal 
on  an  incomplete  1975  report  by  the 
Interservice  Training  Review  Organiza- 
tion— ITRO — an  ad  hoc  organization 
headed  by  the  training  chiefs  of  the 
Army.  Marine  Corps,  Navy,  and  Air 
Force.  Its  function  is  to  examine  train- 
ing efforts  and  to  cut  costs.  To  date,  it 
has  not  made  any  recommendations  or 
presented  any  plan  for  implementing  the 
consolidation  of  the  training  programs. 

The  Department  of  Defense  has  con- 
cluded that  it  could  save  as  much  as 
$78,000  per  pilot  through  consolidation. 
In  the  April  12.  1976,  edition  of  Navy 
Times,  the  Navy  Department  maintained 
that  it  only  spends  $51,000  per  pilot  in 
the  first  place. 

Other  savings  projected  by  DOD  in- 
volve closing  certain  Navy  facilities,  in- 
cluding Whiting  Field,  which  the  Navy 
is  already  considering  closing  on  its  own. 
In  addition,  estimates  of  cost  savings 
have  omitted  the  extra  costs  for  training 
pilots  in  fixed -wing  aircraft  currently 
provided  by  the  Navy.  These  estimates 
have  not  included  either  the  extra  cost 
for  any  specialized  training  needed  after 
the  Army  cost,  or  the  cost  of  extra  equip- 
ment needed  by  the  Navy. 

As  the  Secretary  of  the  Navy  stated 
before  the  House  Appropriations  Com- 
mittee : 

It  doesn't  appear  there  would  be  any  sav- 
ings m  the  1977  fiscal  year.  In  fact,  our  pre- 
liminary studies  show  maybe  an  add-on  cost, 
and  any  out-year  savings,  from  now  through 
1981,  would  occui-  only  by  a  base  closure, 
which  we  might  be  doing  anyway. 

Mr.  President,  after  reviewing  these 
proposals,  I  have  concluded  that  consol- 
idating these  training  facilities  would 
not  be  advantageous  for  the  reasons  that 
I  have  outlined.  I  do  not  believe  that  we 
can  save  money  and  still  get  the  quality 
of  training  for  the  specialized  services 
that  we  need.  I,  thus,  urge  that  we  defeat 
this  amendment. 

Mr.  GLENN.  Mr.  President,  I  oppose 
this  amendment.  I  favor  cutting  back 
on  expenses  as  much  as  anyone  in  this 
Chamber,  but  not  at  the  potential  ex- 
pense of  our  combat  capability  and  mobi- 
lization base. 

First.  I  will  comment  on  the  remarks 
of  the  distinguished  Senator  from  Ari- 
zona regarding  how  happy  the  Air  Force 
is  with  this  combined  training  they  now 
contract  for  from  the  Army.  It  is  my 
understanding  that  in  June  of  this  year, 
there  was  enough  unhappiness  with  this 
training  that  a  study  has  been  started 
to  see  whether  they  should  cancel  this 
arrangement  with  the  Army.  The  other 
alternative  is  for  the  Army  to  tailor  more 
toward  Air  Force  needs.  This  amendment 
does  neither. 

The  Senator  from  Arizona,  however, 
did  refer  to  something  that  we  really 
must  stress  here.  The  significance  of  this 
amendment  is  that  a  wholly  different  ap- 
proach to  training  ofHcers  and  pilots  is 
promulgated.  Admittedly,  the  Army  looks 
at  their  pilots  who  are  often  warrant  of- 
ficers as  primarily  technicians.  Thev  are 
there  to  fly  the  helicopter,  and  that'is  it. 


The  Navy  and  Marine  Corps,  however, 
take  a  much  broader  view  of  both  the 
potential  utilization  and  training  needs 
of  the  officers  they  process.  These  per- 
sonnel are  looked  at  as  oflBcers  having 
a  command  possibility  in  the  future.  They 
are  looked  at  as  career  oflBcers,  not  just 
technicians.  That  is  why  Navy  and  Ma- 
rine oflScers  are  given  a  broader  back- 
ground of  flight  training  that  includes 
fixed-wing  training,  and  then  they  re- 
ceive helicopter  training.  So  they  do  have 
a  broader  backgroimd  of  flight  capabil- 
ity. This  difference  in  training  starts  out 
at  the  primary,  basic  training  stage  we 
are  addressing  today.  This  training  does 
not  wait  until  there  is  some  polishing 
program  at  the  end  of  the  entire  training 
program  a  year  later,  or  whenever  the 
time  may  be.  Navy  and  Marine  train- 
ing starts  out  with  instrument  training 
on  the  third  flight,  and  that  is  something 
the  Army  does  not  get  to  at  all  in  primary 
training.  Because  of  ■  their  missions. 
Navy  and  Marine  officers  require  a  much 
broader  gage  career  type  person. 

The  Army  is  different.  The  Army  starts 
out  mainly  with  civilian  instructors, 
whereas  the  Navy  and  Marine  Corps  use 
experienced  military  instructors  from 
day  one.  A  great  deal  of  retraining,  there- 
fore, is  required  after  the  Army  train- 
ing for  non-Army  personnel. 

The  distinguished  Senator  from  Wis- 
consin mentioned  that  there  had  been, 
I  believe,  some  492  Marine  pilots  trained 
by  the  Army  during  Vietnam.  That  is 
true.  While  there  may  have  been  a  let- 
ter— I  do  not  deny  there  was — I  say  this 
was  primarily  a  letter  from  the  Com- 
mandant thanking  the  Army  for  their 
training  assistance.  Nevertheless,  I  know 
from  conversations  with  friends  in  the 
Marine  Corps  that  it  was  not  all  that 
growing — at  least,  at  the  working  ranks 
in  the  Marine  Corps. 

I  have  also  heard  that  some  statistics 
show  Army  trained  pilots  later  flying  for 
Marine  Corps  in  Vietnam  actually  had 
a  lower  accident  rate  than  either  Navy 
or  Marine  Corps  trained  pilots.  However, 
I  looked  into  this  and  it  turns  out  that 
the  Army  pilots  trained  for  the  Marine 
Corps  reported  back  and  went  through 
an  additional  training  program  before 
they  were  sent  to  Vietnam.  So,  in  effect, 
they  had  two  training  courses  before 
they  arrived  in  Vietnam.  Therefore,  it 
would  be  expected  that  with  this  addi- 
tional experience,  this  additional  train- 
ing that  the  pilots  should  have  a  lower 
accident  rate. 

Mr.  President,  aside  from  these  spe- 
cialized operational  requirements,  I 
should  like  to  examine  certain  state- 
ments circulated  here  today.  It  has  been 
said  that  Port  Rucker  has  the  best  heli- 
copter training  facilities  in  the  world.  I 
disagree.  That  is  not  necessarily  true, 
if  you  are  planning  to  use  pilots  on  ship- 
board, if  you  are  planning  to  use  pilots 
in  all-weather  flying,  if  you  are  planning 
to  use  your  helicopter  pilots  mainly  over 
water.  It  is  certainly  not  true  in  the  most 
rigorous  operations  of  all— at  night,  over 
water,  in  weather.  Such  operations  re- 
guire  maximum  training.  It  requires 
stressing  maritime  involvement  from  the 
word  "go"  in  training.  It  is  this  emphasis 
on   environmental   training  which   the 


Navy  and  Marine  Corps  must  put  their 
helicopter  pilots  through. 

I  am  interested  in  the  end  product. 
Much  as  I  want  to  save  money,  we  must 
insure  that  our  services  can  successfully 
conduct  their  missions. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute? 
Mr.  McCLELLAN.  I  yield. 
Mr.  GLENN.  If  the  Army  sees  their 
mission  as  being  day  oriented,  with  little 
instrument  weather  operation,  then  that 
is  their  judgment  to  make.  But  if  other 
services  see  theirs  as  encompassing — 
which  it  does — the  maritime  operation, 
all-weather  operation,  then  these  serv- 
ices should  be  permitted  to  train  in  that 
area  of  specialty.  We  can  only  complete 
these  different  missions  by  starting  out 
with  the  type  of  training  from  the  pri- 
mary stage  onward. 

I  am  particularly  concerned  with  the 
combat  capability  and  the  mobilization 
base  that  we  have  available  to  us  if  we 
get  into  combat  and  must  train  thous- 
ands and  thousands  of  additional  pilots 
on  short  notice.  If  we  want  that  kind  of 
cadre  available  in  this  country  to  rapidly 
train  new  pilots,  then  present  pilots — our 
future  instructors — should  have  the  best 
background  we  can  provide.  We  can  only 
do  this  by  keeping  the  training  as  it  is 
now,  with  the  primary  training  given  by 
the  separate  services  because  of  their 
specialized  missions. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  ask  for  2  additional  minutes,  so 
that  he  might  yield  to  the  Senator  from 
Utah,  who  also  is  a  Navy  pilot  and  I 
think  also  is  an  Air  Force  pilot? 

Mr.  McCLELLAN.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Ohio. 

Mr.  GLENN.  I  yield  to  the  distin- 
guished Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  oppose  the 
amendment  of  the  Senator  from  Wiscon- 
sin, and  on  this  subject  I  do  speak  with  a 
little  expertise. 

I  share  with  Senator  Glenn  the  privi- 
lege of  having  gone  through  Navy  flight 
training  at  Pensacola  and  Corpus  Chrlsti. 
After  getting  out  of  active  duty.  I  trans- 
ferred to  the  Air  Force  Reserve  in  Salt 
Lake  City.  I  am  probably  the  only  Mem- 
ber of  this  body  who  has  both  Air  Force 
and  Navy  wings.  I  served  8  years  in  the 
Navy  and  14  years  in  the  Air  Force. 

What  Senator  Glenn  says  is  true.  My 
Navy  training  was  a  water  environment. 
We  were  totally  brought  up  to  learn  to 
utilize  flight  over  the  water.  I  flew  sea- 
planes, among  other  things,  and  the  level 
of  training  in  the  Air  Force  was  entirely 
different. 

The  members  of  my  squadron  in  which 
I  currently  serve  as  lieutenant  colonel  do 
not  have  the  background  and  experience 
that  I  had  in  the  Navy.  To  whom  do  they 
come  in  my  squadron  when  they  want  to 
know  about  the  water  environment  in 
training  classes?  They  come  to  me.  If 
they  want  to  know  about  ditching  and 
water  survival,  to  whom  do  they  come? 
They  come  to  me,  because  they  never  did 
have  that  kind  of  training. 

I  suggest  that  this  amendment  is  pen- 
nywise  and  pound  foolish  so  far  as  the 
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ultimate  results  are  concerned  that  we 
want  to  achieve. 

I  have  had  8  years  as  a  Navy  pilot  and 
14  years  in  the  Air  Force.  I  hope  my  col- 
leagues will  look  at  this  matter  from  the 
pilots  standpoint.  My  8  years  in  the  Navy 
and  the  type  of  flying  I  did  were  com- 
pletely and  utterly  different  from  the 
kind  of  flying  I  have  done  in  the  last  14 
years  in  the  Air  Force. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  Utah.  I  add  one  further 
thought. 

We  have  had  some  consolidation  ef- 
forts before,  and  they  have  been  success- 
ful in  some  cases  but  unsuccessful  in 
others.  I  refer,  for  example,  to  the  mili- 
tary air  transport  consolidation  passed 
in  the  interest  of  economy  some  years 
ago.  In  some  of  our  services,  we  now  find 
great  unhappiness  with  this  consolida- 
tion because  of  the  failure  of  Congress 
and  the  executive  branch  to  provide  the 
necessary  airplanes.  This  failure  has 
meant  a  decidedly  reduced  airlift  ca- 
pabality.  It  is  my  understanding  that 
DOD  now  is  reconsidering  this  and  may 
soon  offer  proposals  to  change  this  situa- 
tion. 

I  thank  the  distinguished  chairman 
for  yielding. 

Mr.  TOWER.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  Senator  from  Wisconsin.  I  believe 
that  the  action  taken  by  the  Committee 
on  Appropriations  in  disapproving  the 
proposed  consolidation  of  helicopter 
pilot  training  within  the  Department  of 
Defense  was  fully  justified.  The  Appro- 
priations Committee  recognized  that  the 
so-called  savings  advertised  by  the  Office 
of  the  Secretary  of  Defense  to  stem  from 
this  proposed  consolidation  were  largely 
fictional  and  undefined.  Indeed,  there 
is  considerable  cause  to  believe  that,  to 
the  contrary,  such  a  consolidation  could 
end  up  giving  our  Armed  Forces  a  sec- 
ond-rate aviator  on  the  one  hand,  and 
virtually  no  savings — and  in  some  cases, 
additional  costs — on  the  other. 

The  proponents  of  this  amendment 
claim  that  this  consolidation  will  save 
$30  million  in  this  bill  and  $37  million 
per  year  thereafter.  Any  careful  exam- 
ination of  the  facts,  however,  will  show 
that  these  figures  are  grossly  misleading 
and  incorrect. 

First  of  all,  over  $29  million  of  the  sav- 
ings cited  by  DOD — that  is  over  75  per- 
cent of  the  annual  savings  "on  paper" — 
would  stem  from  the  so-called  release 
of  a  Navy  flight  training  base.  For  the 
beneflt  of  my  colleagues  who  may  not 
be  familiar  with  bureaucratic  jargon, 
let  me  explain  that  the  word  "release"  in 
this  context  in  no  way  means  that  our 
Government  will  save  $29  million  by  clos- 
ing down  a  base  used  to  train  naval  avia- 
tors. The  bureaucracy  defines  'release" 
as  meaning  the  transfer  of  costs  related 
to  this  base  away  from  his  own  training 
category  to  someone  else's  category  of 
the  defense  budget.  The  fact  of  the  mat- 
ter is  that  this  $29  million  savings  is 
actually  no  savings  at  all,  but  rather  a 
mere  accounting  change  which  would 
result  in  this  $29  million  simply  being 
moved  over  into  another  account  of 
DOD's  budget.  I  know  this  to  be  the 
case  in  these  circumstances,  because  the 
base    to   be    released    from    naval    air 


training  is  the  naval  air  station  in 
Corpus  Christi.  However,  because  of  the 
fact  that  the  Corpus  Christi  Army  Depot 
continues  to  operate  as  a  tenant  com- 
mand at  the  naval  air  station,  the  De- 
partment of  Defense  has  no  intention 
of  closing  this  installation.  The  re- 
lease of  NAS  Corpus  from  the  Navy 
training  budget  to  either  some  other  por- 
tion of  the  Navy's  budget  or  over  to  the 
Army  would,  in  fact,  save  the  Depart- 
ment of  Defense  nothing  at  all.  I  con- 
fess that  it  escapes  me  why  the  bureau- 
crats and  cost  analysts  in  the  Office  of 
the  Secretary  of  Defense  do  not  recog- 
nize the  fact  that  someone,  be  he  sailor 
or  soldier,  is  still  going  to  have  to  sweep 
the  streets,  mow  the  grass,  and  replace 
the  light  bulbs  at  the  Corpus  Christi 
Base.  Nonetheless,  these  experts  have 
seen  fit  to  claim  credit  for  a  $29  million 
savings  to  the  Department  of  Defense  by 
simply  sliding  these  dollars  out  of  the 
training  budget. 

My  second  point,  though  somewhat 
more  detailed,  has  an  equally  significant 
bearing  on  the  OSD  cost  analysis.  We 
have  repeatedly  heard  the  advocates  of 
the  helicopter  training  consolidation 
state  that  simple  adjustments  to  the 
Army  training  syllabus  at  Fort  Rucker 
would  be  made  to  accommodate  special 
Navy  requirements.  But  nowhere  do 
they  explain  what  these  adjustments  will 
cost.  Indeed,  I  understand  that  because 
Navy  pilots  do  require  far  more  instru- 
ment training,  the  number  of  hours  al- 
lotted to  the  instrument  fiown  helicop- 
ters is  to  be  considerably  increased.  This 
change,  of  course,  will  have  a  major  ef- 
fect on  the  cost  of  the  training  syllabus 
itself,  because  training  time  in  the  more 
sophisticated  helicopters  is  three  times 
more  expensive  than  that  in  the  more 
simple  helicopter  used  predominantly  by 
the  Army  at  this  time. 

So  to  summarize  the  so-called  savings 
which  are  alleged  by  the  OSD  bureau- 
crats in  this  case,  I  must  say  that  the 
case  they  make  is  less  than  convincing. 
I  for  one  cannot  perceive  the  wisdom  in 
implementing  a  consolidation  of  this 
magnitude  when  we  are  simply  unable 
to  know,  with  any  realistic  degree  of  con- 
fidence, what  it  is  going  to  save  us,  or — 
quite  possibly — what  additional  costs  wUl 
be  incurred. 

Setting  costs  aside,  Mr.  President,  I 
would  like  to  also  make  a  few  comments 
on  the  broader  impacts  of  the  proposed 
consolidation.  We  have  at  this  time,  as 
most  Members  of  this  body  know,  four 
separate  tactical  air  forces  within  our 
armed  services.  The  aviation  arms  of  the 
Army,  Air  Force,  Navy,  and  Marine 
Corps  are  each  distinctive  and  are  set 
apart  by  the  different  types  of  operations 
and  missions  assigned  to  each.  The  Tac- 
tical Air  Power  Subcommittee  of  the 
Committee  on  Armed  Services,  on  which 
I  serve,  held  hearings  this  year  on  this 
very  issue  and  examined  closely  the  need 
for  continuing  with  the  separate  avia- 
tion structures  of  each  service.  My  con- 
clusions were  that  the  current  arrange- 
ment gives  us  the  greatest  amount  of 
combat  effectiveness  and  flexibility. 
While  I  will  not  dwell  here  on  the  de- 
tails of  our  review  into  this  subject,  I 
feel  quite  strongly  that  if  we  are  to  ex- 
pect the  services  to  perform  the  unique 


missions  assigned  to  each  of  the  avia- 
tion components,  then  we  ought  not 
deny  them  the  flexibility  of  managing 
their  own  training  programs  to  fit  their 
own  specific  needs.  Should  there  come  a 
time  when  we  can  successfully  consoli- 
date our  aviation  forces  with  no  loss  in 
effectiveness,  then  I  believe  we  could  jus- 
tifiably expect  the  Department  of  De- 
fense to  consolidate  our  aviation  train- 
ing programs. 

In  testimony  before  our  subcommit- 
tee, General  Dixon,  Commander  of  the 
Air  Force  Tactical  Air  Command,  em- 
phasized that  the  expensive  nature  of 
flight  training  was  such  that  it  is  far 
more  efficient  to  train  pilots  for  specific 
missions  and  aircraft  operations.  "Riis 
means  that  broadening  the  aviation 
training  curriculimi  so  as  to  give  larger 
numbers  of  pilots  greater  amounts  of 
common  training  is  precisely  the  op- 
posite course  from  that  which  we  ought 
to  pursue.  With  respect  to  the  helicopter 
consolidation,  I  strongly  suspect  that  we 
will  end  up  with  an  Army  helicopter 
pilot  who  is  in  many  respects  over- 
trained for  the  mission  he  must  per- 
form. Army  pilots,  flying  over  charted 
terrain  on  point-to-point  missions,  do 
not  require  the  same  amount  of  instru- 
ment training  as  do  Navy  pilots,  who 
must  fly  over  water  and  be  more  pro- 
ficient at  nighttime,  all-weather  opera- 
tions. Thus,  in  order  to  accommodate 
these  Navy  requirements  into  the  heli- 
copter training  syllabus,  we  will  be  pay- 
ing to  train  Army  pilots  to  a  skill  level 
in  instrument  flying  which  they  do  not 
require. 

Last,  Mr.  President,  I  mention  a  few 
ways  in  which  this  consolidation  would 
adversely  affect  Navy  aviation.  At  the 
present  time,  the  Navy  sends  all  pilot 
candidates  through  a  brief  syllabus  in 
a  simple,  relatively  unsophisticated 
fixed-wing  aircraft.  Upon  completion  of 
this  curriculum,  the  Navy  determines 
which  pilots  will  be  sent  through  fighter 
and  attack  jet  training,  multiengine 
training  and  helicopter  training.  The 
Navy  feels  that  this  is  an  extremely  im- 
portant means  of  quality  control  which 
serves  to  minimize  attrition  among  stu- 
dents further  along  in  the  training  pipe- 
line. It  is  a  method  which  saves  a  creat 
deal  of  money.  The  loss  of  this  screening 
process  to  the  Navy  will  only  result  in 
a  greater  rate  of  attrition  among  stu- 
dents in  the  helicopter  training  syllabus, 
and  will  unavoidably  waste  money.  Addi- 
tionally, it  should  be  noted  that  remov- 
ing this  element  of  naval  aviation  train- 
ing from  the  Navy  structure  will  con- 
siderably diminsh  the  economies  of  scale 
which  the  Navy  is  able  to  experience 
by  virtue  of  managing  its  aviation  train- 
ing so  as  to  best  accomplish  its  own 
distinct  air  missions. 

Mr.  President,  in  simimary,  I  would 
like  to  emphasize  the  importance  of 
Congress  taking  a  serious  look  at  the 
DOD  aviation  training  program  and  de- 
termining what  fimdamental  policies 
and  requirements  we  would  levy  on  the 
services. 

To  date  we  have  already  witnessed  the 
consolidation  of  some  portions  of  the 
aviation  training  program.  I  am  told 
that  the  next  proposals  to  come  out  of 
the  DOD  bureaucrats  and  computers  is 
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one  to  consolidate  multiengine  training 
between  the  Air  Force  and  Navy  and, 
ultimately,  to  consolidate  the  tactical  air 
training  for  fighter  and  attack  jet  pilots. 
I  would  think  it  foolish  for  Congress  to 
permit  these  actions  to  proceed  without 
gaining  a  broad  understanding  of  the  di- 
rection in  which  we  are  going,  for  I  fear 
that  the  piecemeal  actions  of  the  current 
day  will  not  serve  the  combat  effective- 
ness and  readiness  of  our  forces,  nor  will 
they  begin  to  provide  savings  to  the  tax- 
payer which  in  any  sense  outweigh  the 
additional  costs.  Congress  has  a  duty  to 
insure  that  our  men  and  women  in  uni- 
form receive  the  best  possible  training 
to  do  the  specific  job  they  will  be  ex- 
pected to  perform.  For  us  to  shortchange 
them  in  an  effort  to  cut  corners  that 
will,  in  the  end,  provide  no  real  savings 
to  us  at  ali  is  to  thoughtlessly  disregard 
our  solemn  responsibilities  to  our  service- 
men around  the  world. 

Mr.  President  I  urge  the  defeat  of  this 
amendment. 

Mr.  President,  much  has  been  made  of 
the  fact  that  the  Secretary  of  Defense 
supports  this  and  that  the  Chief  of  Naval 
Operations   supports    it.    Actually,    this 
is  something  that  was  proposed  by  the 
Department  of  Defense,  not  by  the  Navy. 
If  you  talk  privately  to  the  Navy,  you 
find  that  their  own  individual  views  are 
that  you  cannot  consolidate  Navy  and 
Army  helicopter  training.  Obviously,  the 
Chief  of  Naval  Operations  has  to  take  an 
official  position  that  is  sanctioned  by  and 
has  the  imprimatur  of  the  Department 
of  Defense.  But  talk  to  the  professional 
naval  officers  and  ask  that  they  give 
you  an  individual  view — not  an  official 
view,  but  an  individual  view — and  they 
will  tell  you  that  this  consolidation  is 
going  to  be  catastrophic  in  terms  of  the 
quality  of  helicopter  aviators  to  be  turned 
out  for  the  Navy.  So  let  us  not  be  mis- 
led by  the  assertions  that,  oh,  the  Navy 
Department  supports.  The  Navy  Depart- 
ment officially  does,  but  the  professional 
military  men  in  the  Navy  do  not,  when 
expressing  an  individual  opinion.  So  I 
think  we  need  to  separate  and  distinguish 
between  what  an  official  position  of  the 
Department  is  and  what  the  professional 
military  men  actually  think  of  it. 

The  points  made  by  the  Senator  from 
Ohio  (Mr.  Glenn)  and  the  Senator  from 
Utah  <  Mr.  G.arn  )  are  very  cogent  points 
indeed.  I  hope  they  will  not  fall  on  deaf 
ears. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  How  much  time  will  the 
Senator  yield  me?  I  want  to  use  a  little 
of  it  now  and  some  later. 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor from  Mississippi  5  minutes  now. 

Mr.  STENNIS.  Mr.  President,  the  first 
point  I  want  to  make  is  that  all  this 
points  out  clearly  the  situation  we  are 
in:  Facts  in  dispute,  imcertainty  about 
alleged  savings,  some  uncertainty  about 
the  courses,  fortify  the  chairman's  posi- 
tion that  this  ought  to  be  carried  over, 
the  amendment  left  out.  It  will  be  wide 
open,  then,  in  conference  for  some  kind 
of  adjustment.  I  think  whatever  is  done, 
it  can  be  better  adjusted  than  to  be 
locked  in  here  by  the  hard  language  of 
House  and  Senate  amendments. 
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No.  2:  We  could  not  have  a  finer  dem- 
onstration of  the  practical  side — it  is 
impossible  to  have  had  a  better  demon- 
stration— than  was  given  by  the  Senator 
from  Ohio  and  the  Senator  from  Utah, 
each  in  their  own  right — one  a  Marine 
pilot  then  an  astronaut,  and  the  other  a 
Naval  pilot,  but  now  in  the  Air  Force  Re- 
serve with  distinction.  Those  gentlemen 
pointed  out  here — these  empty  chairs 
could  not  hear  it  nor  understand  it.  but 
the  Record  will  show  it — they  summed 
up  here,  speaking  from  experience,  hard 
experience,  out  on  those  trackless  seas, 
that  they  knew  this  kind  of  training 
that  they  are  now  getting  is  what  is 
needed  rather  than  the  other  under  the 
exchange.  They  both  went  on  and  said 
it  was  a  misstatement  that  there  is  ac- 
tually a  saving  of  money.  I  shall  come 
back  to  that,  but  they  seriously  chal- 
lenge the  statement  that  it  is  going  to 
save  a  lot  of  money. 

I  feel  that  they  were  thinking  in  terms 
of  saving  lives,  not  money.  There  is  only 
a  $7  million  difference  in  this  bill,  any- 
way—$7  mUlion.  But  the  tone  of  this 
argument  is,  let  us  concentrate  on  sav- 
ing lives.  If  the  space  program  had  not 
concentrated  highly  on  saving  lives,  we 
would  have  saved  a  lot  of  money,  but  as 
one  who  followed  that  development,  I  do 
not  believe  that  it  is  probable  that  we 
would  have  saved  John  Glenn  if  we  had 
let  safety  go  by  the  board  and  said,  "We 
are  going  to  do  the  thing  regardless  of 
safety."  A  great  deal  of  that  cost  went 
to  saving  lives,  and  that  is  the  American 
system. 

Fort  Rucker.  Ala.,  is  not  in  issue  here. 
I  do  not  criticize  that.  I  am  in  favor  of 
that  installation  and  many  others  in 
Alabama  that  I  have  personal  knowledge 
of,  because  I  have  been  there  as  a  long- 
time member  of  the  committee  to  see 
about  their  physical  needs  especially. 
That  is  not  at  issue.  The  lives  and  well- 
being  and  training  and  safety  and  effi- 
ciency of  these  men,  these  pilots— that 
IS  the  issue  here,  and  that  is  the  only 
one. 

To  whom  do  we  give  the  mission  of  fly- 
mg  off  these  carriers  and  back  on,  some- 
times at  night,  the  mission  of  flying  off 
the  cruisers  and  back  the  best  they  can, 
again  often  in  the  dark,  the  rain,  flying 
off  in  helicopters  from  the  frigates  and 
even  smaller  ships  at  sea  or  on  land,  back 
and  forth,  back  and  forth,  day  in  and  day 
out,  month  in  and  month  out,  all  over 
the  world,  day  and  night? 

These  Navy  pilots  are  going  to  be 
somewhere,  on  some  kind  of  duty  as  heli- 
copter pilots  with  reference  to  our  car- 
riers and  other  ships. 

Now,  there  is  only  $7  million.  I  am 
amazed  at  the  claims  that  can  be  made 
about  savings  and  how  little  actually  oc- 
curs later,  later  when  you  try  to  check 
into  It.  It  is  not  dishonest,  but  there  are 
estimates,  and  they  just  do  not  pan  out 
The  individuals  will  all  be  gone  from  the 
Pentagon  before  you  check  up  on  this 
anyway,  all  except  the  janitors.  But  I  do 
not  accuse  them  of  dishonesty. 

What  about  the  real  training?  Going 
back  to  this  mission,  did  we  turn  over 
the  mission  of  going  to  the  Moon  to 
NASA  and  then  turn  over  to  the  Marine 
Corps  or  the  Navy  or  the  Army  or  any- 


body else  the  training  of  the  astronauts? 
Of  course  not.  Those  services  helped 
greatly,  but  the  person  with  the  mission 
ought  to  have  charge  of  the  training  I 
will  stand  on  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  STENNIS.  I  thank  the  Chair 
The     PRESIDING     OFFICER      Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  such  time  as  the  Senator  may  de- 
sire, 10  minutes. 

Mr.  ALLEN.  Mr.  President,  we  hear  a 
whole  lot  about  the  need  to  reduce  de- 
fense expenditures,  and  I  suppose  all 
would  agree  that  if  it  is  possible  to  re- 
duce defense  expenditures  without  dam- 
age to  the  defense  effort,  without  any  im- 
pact on  our  abUity  to  have  a  strong 
national  defense,  we  should  put  in  those 
savings  and  those  economies. 

Often  here  on  the  floor  we  see  amend- 
ments that  seek  to  reduce  defense  ex- 
penditures, and  we  see  the  Department 
of  Defense  resisting  those  efforts.  But 
here    we    find    a    situation    where    this 
amendment  is  actually  sponsored  by  the 
Defense  Department,  and  the  facts  they 
have  given  fully  justify  the  amendment 
which  would,  according  to  the  Defense 
Department,  save  the  Government  some 
$200  million  in  approximately  6  years. 
Now,  as  the  distinguished  Senator  from 
Mississippi,    my    dear   friend,    says,    in 
effect,  that  we  cannot  accept  the  Defense 
Departments  estimates  of  the  savings 
Well,  Mr.  President,  I  call  attention  to 
the  fact  that  we  accept  the  Defense  De- 
partment's  estimates,   their  judgments 
with  regard  to  the  whole  $104  billion  ap- 
propriaton  bill.  So  if  we  cannot  accept 
the  Department  of  Defense's  recommen- 
dation with  respect  to  a  measure  that  it 
says  over  a  6-year  period  wUl  save  $200 
million,  what  right  have  we  got  to  rely 
on  their  recommendations  on  this  tre- 
mendous $104  billion  appropriation  biU 
for  defense? 

Mr.  President,  time  and  again  during 
debates  here  in  the  Senate  on  miUtary 
matters  and  on  foreign  affairs,  I  have 
expressed  my  conviction  that  the  No  1 
pnority  for  the  Congress  is  to  insure 
the  security  of  the  United  States  by  pro- 
viding strong,  well-equipped  and  well- 
trained  armed  services. 

At  the  same  time,  I  have  stated  my 
conviction  that  Congress  has  the  re- 
sponsibility to  insure  that  the  Ameri- 
can taxpayer  gets  a  dollar's  value  out 
of  every  dollar  of  defense  spending,  as 
well  as  out  of  all  other  programs  I  be- 
lieve—and I  have  spoken  of  this  convic- 
tion both  in  the  Senate  and  elsewhere— 
that  while  the  Department  of  Defense 
must  be  given  our  support,  it  could  and 
should  make  cuts  in  spending  without 
adversely  affecting  military  programs, 
and  possibly  could  even  improve  such 
programs. 

Many  times  during  the  past  few  years 
I  have  battled  on  the  fioor  of  this  Cham- 
ber against  meat-ax  cuts  in  defense 
spending.  Today,  however,  I  am  encour- 
aging Senate  support  of  a  proposal  to 
reduce  defense  spending  by  some  $37 
million  a  year  through  the  consolidation 
of  all  military  helicopter  pilot  basic 
training. 
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Mr.  President,  let  me  stress  the  fact 
that  we  are  talking  about  basic  training 
here.  We  are  not  talking  about  advanced 
training.  That  will  go  back  to  the  various 
services  involved.  I  call  attention  to  the 
fact  that  the  Defense  Department  as- 
sures that  there  is  no  thought  of  slight- 
ing training  requirements  that  are 
unique  to  each  individual  service.  Each 
service  will  still  have  the  opportunity  to 
accomplish  its  necessary  service-imique 
training.  So  it  is  not  just  a  proposition 
of  getting  the  helicopter  training  given 
by  the  Army  base,  and  that  being  all, 
because  each  service  would  have  the 
opportunity  to  give  the  training  that 
that  service  mission  requires. 

So,  Mr.  President,  this  proposal  made 
by  the  Department  of  Defense,  fits  my 
criteria  of  getting  the  most  defense  out 
of  every  dollar  spent. 

Mr.  President,  the  fiscal  year  1977 
budget,  as  presented  to  the  Congress  in 
January,  proposes  to  carry  out  the  con- 
solidation of  undergraduate  helicopter 
pilot  training  at  Fort  Rucker,  Ala.,  be- 
ginning on  October  1,  1976.  Funding  ad- 
justments incorporated  in  the  budget, 
which  would  be  generated  by  consolida- 
tion, amount  to  $30.4  million  in  savings 
for  fiscal  year  1977  and  a  projected  sav- 
ings of  $37.4  million  each  year  there- 
after. Manpower  savings  of  more  than 
2,300  military  and  civilian  positions 
would  also  be  realized. 

This  very  provision  that  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Proxmire  ) ,  the  distinguished  Senator 
from  Arizona  (Mr.  Goldwater),  and 
Senator  Sparkman  and  myself  seek  to 
have  adopted  was  approved  by  the  House 
of  Representatives  just  a  few  weeks  ago 
by  a  vote  of  288  to  110.  But  the  Senate 
Appropriations  Committee  has  chosen  to 
reject  this  proposal.  Instead  the  com- 
mittee has  added  $17.5  million  in  person- 
nel, operating,  and  procurement  funds  to 
the  Navy  budget  to  peiinit  continuation 
of  a  separate  Navy/Marine  Corps  under- 
graduate helicopter  pilot  training  pro- 
gram, and  it  deleted  $10.1  million  in 
Army  operating  funds,  for  a  net  increase 
of  $7.4  million.  That  is  only  the  tip  of  the 
iceberg,  however.  If  we  reject  consoli- 
dation, it  can  be  expected  that  some  76 
additional  T-34C  aircraft  would  have  to 
be  funded  next  year  to  support  the  fixed- 
wing  phase  of  the  Navy/Marine  Corps 
basic  training  program.  These  aircraft 
and  related  equipment  would  cost  at  least 
$23  million. 

Mr.  President,  the  Department  of  De- 
fense has  analyzed  the  pros  and  cons  of 
consolidation  for  a  number  of  years.  A 
task  group  of  the  Interservice  Training 
Review  Organization,  consisting  mostly 
of  military  aviators,  has  studied  the  pro- 
posal, and  the  General  Accounting  Office 
has  studied  it.  All  conclude  that  this  is 
the  way  to  go. 

The  Department  of  Defense  presently 
has  two  undergraduate  helicopter  train- 
ing programs: 

The  Army  and  Air  Force  programs, 
which  are  conducted  at  Fort  Rucker,  are 
36  weeks  in  length  and  include  about  180 
flj'ing  hours  and  20  hours  of  instruction 
in  simulators.  Plight  Instruction  is  given 
in  rotary-wing  aircraft  only.  All  Air 
Force  helicopter  pilots  have  been  trained 


there  by  the  Army  since  about  1971.  This 
program  provides  about  twice  as  many 
helicopter  flying  hours  as  is  now  provided 
by  the  Navy. 

The  Navy  program,  which  is  conducted 
at  Pensacola,  Fla.  is  46  weeks  in  length 
and  includes  about  210  flying  hours  and 
30  hours  in  simulators.  The  initial  phase 
of  instruction  is  given  in  fixed-wing  air- 
craft and  the  second  phase  in  helicopters. 
Marine  Corps  and  Coast  Guard  pilots  are 
also  trained  by  the  Navy. 

What  the  Department  of  Defense  is 
proposing  is  to  consolidate  Army,  Navy, 
Marine  Corps,  Air  Force,  and  Coast 
Guard  helicopter  pilot  basic  training  into 
an  all-rotary-wing  program  to  be  con- 
ducted by  the  Army  at  Fort  Rucker. 
Special  Navy  and  Marine  Corps  training 
requirements  would  be  provided  by  in- 
cluding a  service -unique  phase  in  the 
program,  and  advanced,  service-oriented 
training  for  Navy  and  Marine  helicopter 
pilots  would  continue  at  Navy  facilities. 
Now,  the  argument  has  been  made  that 
the  branch  of  the  service  that  has  charge 
of  the  mission  should  have  charge  of  the 
training.  But  all  that  is  to  be  done  at  Fort 
Rucker  is  the  basic  training,  and  the 
service-oriented  training  for  Navy  and 
Marine  helicopter  pilots  would  continue 
at  Navy  facilities. 

Key  considerations  in  the  decision  to 
consolidate  are  the  significant  dollar  and 
related  manpower  savings  projected  by 
the  various  studies  that  have  been  made 
over  the  years. 

How  long  can  you  study  a  program? 
This  has  been  studied  for  years.  The  De- 
fense Department  says  to  Congress, 
"Help  us  save  for  the  taxpayers  of  this 
Nation  without  any  damage  to  the  serv- 
ices, help  us  save  $200  million."  That  is 
all  that  is  at  stake  here. 

It  is  quite  apparent  to  me  from  the 
evidence  that  has  been  adduced  in  the 
studies  that  there  would  be  no  impair- 
ing of  the  efficiency  and  the  effectiveness 
of  the  helicopter  training  for  any  of  the 
services.  But  this  consolidation  would 
save  the  taxpayers  $200  million  in  a  6- 
year  period,  and  those  savings  would  go 
on  and  on.  They  are  not  just  covering  a 
6-year  period.  As  long  as  helicopter 
training  is  taking  place,  it  would  go  on 
and  on.  So  here  we  have  an  opportunity 
to  cut  defense  spending  over  a  6-year 
period  for  $200  million,  and  I  assume  we 
are  always  looking  for  opportunities  to 
reduce  defense  spending  if  we  can  do  so 
without  impairing  the  effectiveness  of 
our  defense  effort,  and  here  is  an  op- 
portmiity  to  do  just  that.  Total  net  sav- 
ings in  fiscal  year  1977  alone  are  esti- 
mated to  be  $30.4  million.  According  to 
the  best  available  information,  consoli- 
dation would  yield  cumulative  savings 
through  fiscal  year  1982  of  more  than 
$200  million. 

In  order  to  handle  the  heavier  train- 
ing loads  at  Fort  Rucker,  which  would 
come  about  because  of  consolidation,  the 
Army  would  increase  its  strength  there 
by  60  military  personnel  and  23  civilians 
in  fiscal  year  1977,  while  the  first  year  of 
consolidation  would  bring  about  a  net 
reduction  in  the  Navy  of  2,430  training 
personnel,  including  1,530  military  and 
900  civilians,  for  an  overall  net  DOD- 
wide  reduction  of  2,347  training  person- 
nel. That  is  a  substantial  reduction  and 


would  be  an  important  source  of  overall 
dollar  savings. 

An  additional  benefit  of  consolidation 
would  be  better  use  of  existing  equipment 
and  faculties  at  Fort  Rucker. 

Because  of  the  buUdup  to  meet  heavy 
requirements  for  training  heUcopter 
pilots  during  the  Vietnam  war.  Fort 
Rucker  now  has  excess  capacity.  While 
the  total  student  load  capacity  is  more 
than  2,400,  only  about  750  undergraduate 
helicopter  pilots — 700  Army  and  50  Air 
Force— are  undergoing  training  there  at 
the  present  time.  Consolidation  would  in- 
crease the  training  load  by  about  450 
students — about  200  Marine  Corps,  150 
Navy,  and  the  remainder  Coast  Guard 
and  foreign — to  a  total  of  about  1,200  per 
year— well  within  Fort  Rucker's  capacity, 
which  can  easily  accommodate  twice 
that  enrollment. 

Do  we  think  the  Defense  Department 
wants  an  always  effective  helicopter 
training  program?  Why,  of  course,  they 
do  not.  They  want  the  best  possible 
training  for  helicopter  pilots  of  all  of 
the  services. 

Mr.  President,  both  Department  of 
Defense  and  Army  officials  have  stated 
that  no  additional  facilities  or  equip- 
ment— buildings,  helicopters,  simulators, 
and  the  like— would  have  to  be  built  or 
bought  to  support  consolidation.  Helicop- 
ters now  used  by  the  Navy  would  be 
transferred  for  use  in  the  consolidated 
program,  thus  eliminating  the  need  for 
additional  rotary-wing  aircraft  at  Fort 
Rucker.  If  for  some  reason  all  of  the 
Navy  helicopters  were  not  available,  the 
Army  could  bring  helicopters  out  of  stor- 
age or  from  other  bases  to  meet  increased 
training  loads.  Most  importantly,  though, 
the  purchase  of  T-34C  aircraft,  which 
would  be  needed  to  continue  a  separate 
Navy/ Marine  Corps  program,  would  not 
be  necessary,  providing  an  additional  $23 
million  savings. 

Mr.  President,  I  am  concerned  over 
attempts  to  oppose  this  logical  plan  to 
consolidate  undergraduate  helicopter 
training. 

The  Congress  has  told  the  Defense 
Department  to  economize  in  its  pro- 
grams, to  become  more  efficient,  to  man- 
age its  resources  better.  Consolidation  of 
undergraduate  helicopter  training  is  a 
shining  example  of  the  Defense  Depart- 
ment's best  efforts. 

Recent  Defense  studies  clearly  demon- 
strate the  benefits  of  consolidation.  In 
addition  to  saving  some  $37  million  a 
year  and  more  than  2,300  military  and 
civilian  manpower  spaces,  it  would  make 
better  use  of  facilities  and  equipment  and 
provide  basic  helicopter  pilot  training 
equal  to  or  better  than  that  now  con- 
ducted by  the  Navy.  I  believe  that  these 
are  all  cogent  and  compelling  reasons 
for  the  Senate  to  approve  the  amend- 
ment to  consolidate  all  undergraduate 
military  helicopter  pilot  training  at  Fort 
Rucker.  Through  its  request,  the  Defense 
Department  has  shown  that  it  Is  deter- 
mined to  comply  with  the  will  of  Con- 
gress, consistently  expressed  in  recent 
years,  to  eliminate  wasteful  training 
duplication. 

Mr.  President,  if  the  Senate  turns 
down  the  opportunity  to  save  $200  mil- 
lion over  a  6-year  period,  and  with  sav- 
ings of  $37  million  a  year,  what  incen- 
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tive  is  it  for  the  Department  of  Defense 
to  effect  economies  in  the  defense  effort? 
What  incentive  is  it  to  them  to  cut  any 
fat  from  the  defense  appropriation? 
What  incentive  is  It  for  them  to  elimi- 
nate waste  of  all  sorts,  if  when  a  pro- 
posal is  submitted  to  the  Congress  as 
clear  as  this  one  that  would  save  $200 
million  over  a  6-year  period,  if  we  are 
not  going  to  encourage  that  effort  to  save 
money  for  the  taxpayers?  I  do  not  be- 
lieve they  will  come  back  very  often  with 
proposals  to  cut  defense  expenditures.  I 
just  do  not  believe  that  the  U.S.  Con- 
gress should  now  deny  the  Defense  De- 
partment the  opportunity  to  economize, 
to  be  more  efBcient,  to  manage  better. 

Mr.  President,  the  question  before  the 
Senate  is,  Do  we  want  the  Department 
of  Defense  to  do  what  we  have  repeatedly 
told  them  to  do  or  do  we  not?  The 
Senate  s  action  on  this  issue  of  consoli- 
dating helicopter  training  will  speak 
louder  than  our  words — and  the  Ameri- 
can taxpayers,  whose  money  we  will  save 
or  squander,  will  not  be  fooled. 

Mr.  President,  if  I  have  any  time  re- 
maining. I  reserve  it. 

The  PRESIDING  OFFICER  (Mr. 
Hansen  » .  Who  yields  time? 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Florida  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  STONE.  I  thank  the  distinguished 
chairman. 

Mr.  President,  in  the  letter  put  on  our 
desks  by  the  Secretary  of  Defense  and 
referred  to  by  the  distinguished  Sena- 
tor from  Wisconsin,  the  Secretary  at- 
tempts to  soothe  the  fears  and  preoccu- 
pations of  those  of  us  who  worry  about 
combat  readiness  by  saying  that  the  con- 
solidation is  limited  to  undergraduate 
training  and  thus  service  unique  training 
of  a  more  advanced  nature  would  not  be 
effected. 

That  has  to  be  patently  inaccurate  and 
incorrect  on  its  face  because  if  all  the 
undergraduate  training  is  going  to  con- 
sist of  its  overland  VPR,  teaching  him 
how  to  lift  it  up,  move  forward  and  back- 
ward and  down,  which  is  the  description 
of  the  training  by  the  distinguished  Sen- 
ator from  Arizona,  then  the  advanced 
nature  of  the  training  will  not  be  those 
nuances  of  certain  combat  situations  over 
water,  the  advanced  training  is  going  to 
have  to  be  everything  else  besides  how 
to  lift  up,  how  to  move  it  forward  and 
back  over  land,  and  how  to  set  it  down. 
So  the  so-called  advanced  service 
unique  training  is  going  to  end  up  to  be 
a  whole  new  training  program,  almost 
from  the  very  beginning,  about  IFR  con- 
ditions, about  climate  conditions,  about 
how  to  take  off  and  land  over  water, 
about  amphibious  operations  for  Ma- 
rines. 

So  the  service  unique  is  not  service 
imique  at  all. 

It  is  the  mission  training  that  right 
now  the  naval  services— and  I  include 
Coast  Guard  and  Marines— are  doing 
and  not  only  that  the  advanced  service 
unique  training  would  have  to  be  ex- 
panded greatly  over  what  it  now  might 
be.  but  they  would  have  to  unlearn  a 
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great  deal  of  what  has  been  taught  in  the 
approach  that  the  Army  had  taught. 

So  not  only  will  there  not  be  any  sav- 
ings of  money,  but  there  is  going  to  have 
to  be  a  new  bureaucracy  built  up  to  con- 
struct a  new,  so-called  service  unique 
course  which,  in  eflfect.  is  nothing  more 
than  a  whole  new  training  program,  al- 
most from  the  first  day,  if  not  the  first 
day.  Not  only  will  there  not  be  savings  it 
will  be  very  wasteful,  to  say  nothing  of 
the  applications  of  the  marine  climate 
and  the  naval  climate  and  the  mission 
problems  that  they  face  that  are  given 
from  the  very  first  day  of  the  training 
programs  as  they  now  are. 

I  close  my  brief  remarks  by  remind- 
mg  my  colleagues  of  what  took  place 
when  we  had  to  evacuate  South  Viet- 
nam. I  have  raised  this  example  in  the 
past.  The  reason  I  raise  it  is  that  I 
raised  this  example  before  the  appro- 
priate subcommittee  of  the  Armed 
Forces  Committee  more  than  a  year  ago 
before  that  evacuation,  when  the  issue 
was  being  discussed  in  thnt  subcommit- 
tee. 

At  that  time  I  told  the  subcommittee, 
what  if  our  helicopters  have  to  airlift 
evacuees  from  South  Vietnam  to  the 
ships,  what  would  happen  if  all  the 
traming  we  have  was  the  Army  training, 
maybe  with  some  service  advanced 
training? 

Within  almost  a  matter  of  weeks  that 
took  place.  And  what  did  we  see  on  tele- 
vision? We  saw  almost  all  of  our  pilots 
successfully  land  their  evacuation  mis- 
sions on  ships. 

But  we  saw  some  other  helicopter  pi- 
Jots  not  being  able  to  make  it  to  the 
ships,  partially  landing  on  them  and 
dumping  in  the  water. 

So  we  want  to  turn  out  the  winning 
combat-ready  naval  and  marine  and 
coast  guard  equipped  pilot,  or  do  we  want 
to  construct  a  hippogriff  by  having  a 
basic  training  program  over  here  and  a 
brand  new  so-called  advanced  service 
unique  program  constructed  somewhere 
over  there? 

That  would  be  like  designing  a  giraffe 
by  a  commmittee.  I  do  not  think  we  need 
try  to  demonstrate  combat-ready  suc- 
cess for  that  kind  of  mishmash. 

I  hope,  therefore,  that  we  will  vote 
down  this  amendment  and  stay  with  the 
committee  which  has  voted  to  continue 
a  winning  operation. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  McCLELLAN.  Mr.  President,  I  do 
not  believe  I  have  a  request  for  any  more 
time. 

Mr.  PROXMIRE.  t  have  a  brief  clos- 
ing statement. 

Mr.  McCLELLAN.  In  the  meantime 
while  we  wait  for  Senator  Stennis  Mr 
President,  I  yield  myself  2  minutes. 

I  find  myself  very  much  in  sympathy 
with  the  pending  amendment.  I  am  also 
concerned,  as  a  number  of  our  distin- 
guished colleagues  are  here  who  oppose 
the  amendment. 

My  purpose,  primarily,  in  taking  the 
position  I  did  in  committee,  was  to  make 
this  an  issue  in  conference.  It  will  be  an 
issue  in  conference  if  the  committee's 
position  is  sustained.  As  for  the  purely 


basic  training— that  which  all  pilots 
must  have  before  they  can  proceed  to 
specialization  for  Army  missions  or  Navj' 
missions  or  Marine  missions — I  believe 
that  that  basic  training  can  be  done  at 
one  place,  under  one  command,  under 
supervision  of  one  service. 

If  we  can  work  out  an  amendment  or 
a  provision  in  conference  that  would  do 
that,  I  would  be  willing  to  support  it. 
That  would  be  my  view.  Until  we  can. 
and  until  I  know  that  can  be  done  and 
will  be  done,  I  will  continue  to  support 
the  committee  s  position.  We  do  not  want 
to  take  the  risk.  We  do  not  want  to  find 
the  road  to  a  false  economy.  We  want 
to  take  that  action  that  will  enable  us 
to  get  this  training — the  basic  training, 
at  least — at  one  place  in  order  to  econ- 
omize in  the  cost.  The  specialized  train- 
ing, which  the  Navy  needs  for  its  pilots 
beyond  that  basic  training  will  need  to 
be  continued.  The  same  is  true  for  the 
Army  and  the  Marine  Corps. 

That  is  the  way  I  stand  on  this  par- 
ticular issue.  In  conference,  I  would  hope, 
if  the  Senate  committee's  position  is  sus- 
tained today,  we  will  be  able  to  make 
certain  that  only  the  basic  training  is 
consolidated,  and  the  specialized  training 
is  not.  That  would  be  my  position. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  so  I  can  ask  a  question  to  be 
certain  I  understand  his  position? 

Mr.  McCLELLAN.  Yes,  I  yield.  I  feel 
I  should  state  my  position  on  why  I 
voted  as  I  did. 

Mr.  STENNIS.  If  I  had  given  one  re- 
quest for  the  Senator  to  make,  it  would 
have  been  to  give  his  position,  which 
impressed  all  of  us  so  much  in  the  com- 
mittee meeting. 

May  I  ask  this  question:  In  getting  to 
what  is  really  the  best  thing  to  do  in 
connection  with  this  training,  would  the 
Senator  like  to  have  the  advice  of  those 
in  the  Navy  and  in  the  Marine  Corps  on 
this  problem  as  they  see  it,  iminhibited 
by  any  ruling  that  the  Office  of  Manage- 
ment and  Budget  might  have  made 
months  and  months  ago,  or  the  White 
House? 

Mr.  McCLELLAN.  Of  course  that  is 
true.  That  is  the  best  advice,  rather  than 
coerced  advice  or  directed  advice.  That 
IS  what  I  would  hope  to  do  in  the  interim 
or  during  conference  consideration  of 
the  matter.  I  would  favor  that  which  we 
can  do  to  bring  about  any  economy,  but 
I  am  opposed  to  doing  anything  that 
would  in  any  way  jeopardize  the  special- 
ized training  that  they  must  have  to  do 
separate  and  different  missions.  If  the 
Senate  committee's  position  is  sustained, 
those  will  be  my  efforts  in  conference. 
Mr.  STENNIS.  Will  the  Senator  yield 
me  2  minutes  to  comment? 

Mr.  McCLELLAN.  I  yield  2  minutes. 
Mr.  STENNIS.  Mr.  President,  the 
proposition  made  by  the  chairman  as 
usual  is  full  of  wisdom.  This  is  a  prob- 
lem. There  is  a  serious  challenge  here 
as  to  what  the  actual  savings  will  be. 
I  repeat,  there  is  only  $7  million  in  the 
bUl  now  which  would  be  changed.  I  am 
satisfied  that  these  Marine  Corps  and 
Navy  men  must  have  fixed-wing  train- 
ing, after  hearing  from  the  two  Mem- 
bers of  our  body  who  are  experienced. 
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and  others.  They  must  have  fixed-wing 
training  and  they  will  not  get  it  under 
the  regular  Army  strict  formula. 

It  has  to  come  from  somewhere  and 
it  will  cost  money.  We  know  that.  We 
would  like  to  have  a  new  estimate  on 
that. 

There  is  one  other  point  I  would  like 
to  cover. 

The  question  here  is  actually  how  do 
the  men  feel,  such  as  the  Chief  of  Naval 
Operations,  the  Commandant  of  the 
Marine  Corps,  and  others  who  are  carry- 
ing this  high  responsibility  in  this  field? 

There  is  no  doubt  about  the  restriction 
on  them,  to  a  degree.  I  am  not  criticizing 
that  particularly.  Sometimes  there  have 
to  be  some  restrictions. 

I  have  in  my  hand  a  copy  of  a  hearing 
before  Mr.  Mahon  during  the  1977  appro- 
priations bill,  which  we  are  considering. 
This  was  just  a  few  weeks  ago.  General 
Wilson,  the  Commandant  of  the  Marine 
Corps,  in  public  testimony  was  asked  a 
question  of  how  does  he  feel  about  this 
new  proposed  training. 

General  Wilson.  We  would  certainly  like 
to  continue  it  like  It  is  now. 

These  helicopter  pilots  are  being 
trained  by  the  Navy,  which  includes  the 
idea  of  fixed-wing  training. 

I  am  about  the  last  one  to  know  exactly 
what  is  meant  by  fixed-wing,  but 
there  may  be  others.  It  is  just  fixed-wing, 
rather  than  a  helicopter  wing,  by  con- 
trast. 

We  heard  the  testimony  of  our  mem- 
bers on  the  value  of  this  kind  of  training. 
I  do  not  believe  there  is  any  issue,  none 
whatsoever,  on  those  points. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  May  I  have  one  addi- 
tional minute? 

Mr.  McCLELLAN.  I  yield  one  addi- 
tional minute. 

Mr.  STENNIS.  I  do  not  want  to  be 
talking  out  of  turn,  but  the  Chief  of 
Naval  Education  and  Training  spoke  on 
this  subject.  I  did  not  know  him  until 
I  approached  him  a  few  weeks  ago  on 
another  matter.  I  was  very  impressed 
with  his  fine  knowledge  and  analysis  of 
these  problems  which  are  coming  up  He 
did  not  briT^g  this  up  but  I  did.  I  will  say 
the  man  is  worth  hearing  before  we 
write  hard  law  on  this  subject.  Other- 
wise, we  will  regret  it. 

I  thank  the  Chair. 

Mr.  McCLELLAN.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Texas 

Mr.  TOWER.  Mr.  President,  one  thing 
the  proponents  of  this  amendment  have 
not  proven  is  how  the  DOD  is  going  to 
realize  the  savings  that  they  are  sup- 
posed to  experience  if  they  do  not  close 
a  base.  In  fact,  there  are  no  base  closures 
anticipated.  So,  I  ask,  where  does  the 
saving  come  from?  Can  anyone  who  sup- 
ports this  amendment  answer  that 
question? 

Mr.  PROXMIRE.  Mr.  President,  I  will 
just  sum  up  by  saying,  in  the  first  place, 
this  is  a  recommendation  of  the  Secre- 
tary of  Defense.  We  always  look  to  the 
Secretary  of  Defense  for  his  judgments 
as  to  combat  readiness. 

It  has  been  said  that  this  amendment 
would     affect     adversely     our     combat 


readiness.  The  Secretary  of  Defense  does 
not  think  so. 

Some  have  said  it  would  cost  lives.  The 
Secretary  of  Defense  does  not  think  so. 
If  he  did,  he  would  certainly  tell  us  that. 
His  position  is  clear  and  emphatic.  He 
favors  this  consolidation. 

Mr.  President,  the  argument  has  been 
made  over  and  over  again  that  the  real 
difficulty  with  this  consolidation  is  that 
we  would  lose  the  kind  of  specialized 
training  which  the  Navy  fliers  now  get  by 
being  able  to  operate  through  separate 
training. 

Mr.  President,  this  is  just  not  the  case. 
What  are  the  facts?  The  facts  are  that 
if  we  pass  this  amendment  and  the 
training  is  at  Fort  Rucker,  the  Navy 
pilots  will  receive  twice  as  much  heli- 
copter training  as  they  receive  at  the 
present  time.  They  will  get  25  hours  of 
specialized  training  by  Navy  pilots  at  the 
Fort  Rucker  base.  They  will  get  50  hours 
of  specialized  training  in  California. 
Mr.  STONE.  Will  the  Senator  yield? 
Mr.  PROXMIRE.  They  will  not  get  the 
fixed-wing  training  until  after  they  have 
passed  their  helicopter  training  because, 
as  the  Secretary  of  Defense  has  pointed 
out,  at  the  present  time  they  find  they 
lose  by  attrition  60  percent  of  their  Navy 
pilots  and  40  percent  of  their  Marine 
Corps  pilots.  They  give  them  this  fixed- 
wing  training  and  they  lose  them.  Tliere- 
fore.  they  say  the  wise  thing  to  do  is  to 
wait  until  the  career  point  decision  is 
made  and  then  give  that  additional 
training. 

I  will  yield  to  the  Senator  from  Florida 
when  I  finish,  if  the  Senator  will  permit. 
The  figures  have  been  challenged  by 
the  Senator  from  Texas  and  others.  The 
fact  is  again,  as  the  Senator  from  Ala- 
bama pointed  out  so  well,  who  do  we  look 
to  for  the  official  figures  that  we  all  trust 
and  have  to  trust  in  the  Defense  Depart- 
ment for  every  single  phase  of  the  de- 
fense budget?  We  look  to  the  Secretary 
of  Defense.  The  Senator  from  Missis- 
sippi has  admitted  that  they  are  honest; 
that  they  do  the  best  they  can.  He  thinks 
they  may  be  wrong.  There  has  been  no 
evidence  that  they  are  wrong  on  this. 
As  a  matter  of  fact,  they  give  us  the  pre- 
cise area  where  they  would  save  the 
funds. 

They  would  save  $23  million  this  year 
by  not  buying  76  aircraft.  They  would 
save  $7  million  in  addition  on  operation 
and  maintenance,  and  then,  as  the  years 
go  on,  beginning  in  fiscal  1978  through 
fiscal  1982,  they  would  have  $37  million 
in  manpower  and  operation  and  main- 
tenance. 

I  admit  that  any  figures  can  be  chal- 
lenged, but  I  submit  that  when  it  comes 
to  providing  adequacy  for  the  Defense 
Department,  my  experience  has  been  that 
you  never  get  the  Secretary  of  Defense 
arguing  against  the  interests  of  com- 
bat readiness  or  the  best,  strongest  pos- 
sible Defense  Department  we  can  get. 

Mr.  STONE.  Will  the  Senator  now  yield 
for  a  question? 

Mr.  PROXMIRE.  I  yield  to  the  Sen- 
ator from  Florida. 

Mr.  STONE.  The  Senator  from  Wis- 
consin has  just  said  that  under  his  pro- 
posal the  naval  helicopter  pilots  not  only 


would  not  get  less  helicopter  training, 
they  would  get  twice  as  much. 

If  the  naval  helicopter  pilots  are  to 
get  twice  as  much  helicopter  training, 
then  how  could  they  not  buy  more  heli- 
copters to  train  with,  and  how  could 
the  so-called  service  unit  advanced 
training  not  be  a  major  expansion? 

Mr.  PROXMIRE.  The  answer  is  that 
there  are  adequate  helicopters;  the  prob- 
lem is  the  fixed-wing  aircraft  that  they 
would  have  to  buy. 

I  yield  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  Is  it  not  correct — these 
figures  have  to  be  approximate,  but  is  it 
not  correct  that  while  the  Army  would 
increase  its  strength  there  at  Fort  Ruck- 
er by  60  military  personnel  and  23  civil- 
ians in  fiscal  year  1977,  there  would  be 
a  net  reduction  in  the  Navy  of  2,430 
training  personnel,  including  1,530  mili- 
tary and  900  civilians,  for  an  overall  net 
Department  of  Defense-wide  reduction  of 
2,347  training  personnel?  Is  that  not  ap- 
proximately correct? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect; and  we  all  know  that  the  cost  of 
each  person  in  the  Armed  Forces  is  be- 
tween $10,000  and  $12,000  a  year,  so  it  is 
easy  to  determine  where  the  savings 
would  come  from. 

Mr.  ALLEN.  Will  the  Senator  yield 
further? 

Mr.  PROXMIRE.  I  yield. 

Mr.  ALLEN.  Another  savings  would 
come  from  the  fact  that  the  total  stu- 
dent load  capacity  a  Fort  Rucker  is  2,400, 
and  now  they  have  only  750  helicopter 
pilots  in  training.  700  Armv  and  50  Air 
Force.  Would  not  Fort  Rucker  be  able 
to  accommodate  several  hundred  pilots 
from  the  other  services  for  additional 
training? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect, with  savings  per  student  because  of 
the  economy  of  scale  involved 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PROXMIRE.  I  yield  to  the  Sen- 
ator from  Ohio. 

Mr.  GLENN.  A  substantial  part  of  this 
$24  million  is  for  procurement  of  aircraft 
that  will  not  be  procured  if  this  proposal 
goes  through.  Does  the  Senator  foresee 
fixed  wing  training  going  out?  In  other 
words,  are  we  mandating  a  change  in  the 
training  procedures  that  we  have  been 
told  were  going  to  be  conducted  at  Port 
Rucker? 

Mr.  PROXMIRE.  No;  what  we  are  say- 
ing is  that  the  fixed  wing  training  will  be 
at  the  other  end,  after  they  pass  their  5 
years  of  service.  The  fact  is  that  they  find 
at  that  point  that  they  do  not  have  su::h 
a  high  degree  of  attrition. 

Mr.  GLENN.  But  somewhere  airplanes 
will  be  acquired  to  do  the  training,  at  one 
end  of  the  pipeline  or  the  other. 

Mr.  PROXMIRE.  The  Senator  is 
correct. 

Mr.  GLENN.  So  I  do  not  see  where 
there  will  be  any  saving  of  $26  million, 
if  they  simply  put  it  off  to  the  end  of  the 
program  as  opposed  to  starting  out  on  it 

Mr.  PROXMIRE.  Well,  the  saving,  as 
I  say,  this  year,  fiscal  year  1977,  is  a  sav- 
ing of  $23  million  by  not  buying  this 
amount.  But  there  is  also  a  $37  million 
saving  per  year  for  the  next  5  years. 
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When  they  do  have  to  buy  those  nxed- 
wing  aircraft,  it  is  true  that  they  may 
have  to  pay  $23  milUon  but  there  will 
have  been  a  saving  every  year  of  $37  mil- 
lion, and  even  in  the  year  they  have  to 
buy  the  fixed-wing  aircraft,  the  cost  will 
be  more  than  offset  by  the  saving  in 
operations  and  maintenance.  So,  by  the 
end  of  the  next  5  or  6  years,  there  will  be 
a  saving  of  approximately  $200  million, 
even  though  the  year  after  that  it  will 
be  offset  to  some  extent. 

Mr.  GLENN.  But  even  the  saving  dur- 
ing this  5-  or  6-year  period  is  merely  for 
something  that  will  have  to  be  put  off 
until  later? 

Mr.  PROXMIRE.  No:  there  is  no  dou- 
bling up  on  that  $37  million.  It  is  a  very 
real  saving.  As  the  Senator  from  Ala- 
bama pointed  out,  there  are  2,300  or  2,400 
personnel  who  will  no  longer  have  to  be 
paid  by  the  taxpayers. 

Mr.  GLENN.  No;  I  am  addressing  spe- 
cifically the  T-34C  aircraft  they  would 
buy  somewhere:  that  would  get  back  into 
their  budget,  unless  we  do  away  with  that 
fixed-wing  training. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect, that  will  have  to  go  back  into  the 
budget  in  the  early  1980's  and  that  will 
partly  offset  the  $37  million  saving  that 
year  and  every  year  from  operation  and 
maintenance  and  manpower. 

Mr.  GLENN.  And  I  might  add,  when  it 
comes  back  in,  it  will  no  doubt  be  an  in- 
creased expense  on  account  of  inflation. 
Mr.  PROXMIRE.  Yes;  and  the  opera- 
tion and  maintenance  savings  will  be  in- 
creased also. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PROXMIRE.  I  yield. 
Mr.  TOWER.  According  to  the  DOD, 
about  three-fourths  of  the  annual  sav- 
ings in  training  costs  will  be  occasioned 
by  the  so-called  release  of  a  flight  train- 
ing base.  Which  flight  training  base 
will  be  "released?" 

Mr.  PROXMIRE.  I  am  told  a  number 
of  facilities  at  Pensacola  and  Whiting 
Naval  Air  Base. 

Mr.    TOWER.    This    OSD    document 
says  "by  the  release  of  a  flight  training 
base."  What  base  will  it  be? 
Mr.  PROXMIRE.  Whiting  Naval  Air 

Base 

Mr.  TOWER.  Whiting  Naval  Air  Base 
will  be  closed  down? 

Mr.  PROXMIRE.  Not  closed  dowTi. 
It  will  be  reduced. 

Mr.  TOWER.  All  right:  but  we  will  not 
have  that  recurrent  saving  of  money 
unless  a  base  is  closed  down.  The  DOD 
says  "release  of  a  flight  training  base  " 
That  sounds  like  double  talk  to  me 

Mr.  PROXMIRE.  I  point  out  to  the 
Senator  that  this  comes  from  the  Depart- 
ment of  Defense,  and  the  Department  of 
Defense  argues  they  will  have  a  saving 
in  training  and  personnel  cost 

Mr.  TOWER.  But  if  there  is  to  be  a 
base  "released."  which  one  is  it' 

Mr.  PROXMIRE.  I  think  the  Senator 
from  Texas  may  have  a  point:  there 
may  not  be  a  base  closed  down 

Mr.  TOWER.  All  right;  then  we  have 
every  reason  to  question  these  figures 
Mr.  PROXMIRE.  That  does  not  con- 
tradict the  fact  that  there  will  be  a 
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saving  in  personnel,  operation,  and  main- 
tenance at  that  base. 

I  yield  to  the  oenator  from  Alabama. 

Mr.  ALLEN.  The  Senator  has  men- 
tioned there  will  be  a  saving  in  fixed- 
wing,  straight-wing  planes  which  may 
have  to  be  replaced  later:  but  is  it  not 
possible,  though,  that  with  the  basic 
training  taken  off  of  the  training  given 
by  the  Navy  and  Coast  Guard,  it  would 
not  be  necessary  to  buy  these  additional 
planes  ? 

Mr.  PROXMIRE.  I  understand  that 
not  all  the  Navy  pilots  will  have  to  have 
fixed-wing  training  after  5  years.  Many 
of  them  would,  but,  as  I  say,  because  you 
do  not  have  the  attrition,  at  that  point 
the  people  you  train  usually  do  not  leave 
the  force,  you  do  not  have  to  train  as 
many  to  get  as  effective  an  operation  as 
you  have  now.  So  there  will  be  some  sav- 
ing there,  although  I  think  the  point  of 
the  Senator  from  Ohio  was  fundamen- 
tally correct;  we  may  have  to  buy  more 
of  these  fixed-wing  planes,  probably, 
sometime  later,  perhaps  ,in  the  early 
1980s. 

Mr.  ALLEN.  But  that  is  more  than  off- 
set by  the  other  economies? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  President,  if  the  Senator  from 
Arkansas  is  ready  to  yield  back  his  time, 
I  am  ready  to  yield  back  mine. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  me  1 
minute? 

Mr.  McCLELLAN.  All  right.  I  yield  1 
minute  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  say  to  the  Senator  from  Texas,  to  say 
"release  funds"  does  not  mean  saving 
funds,  as  he  has  pointed  out. 

Mr.  President,  I  read  here  from  the 
testimony  before  the  Mahan  Committee 
of  General  Wilson,  and  I  meant  to  add 
this  following  sentence  that  he  talked 
about  at  the  same  time.  Talking  about 
costs,  he  said: 

Admiral  Holloway  Just  mentioned  that.  I 
think  there  are  three  things  that  we  find  that 
are  shortcomings  with  the  training,  and 
which  we  found  because  we  have  in  fact  had 
some  Army  training  of  helicopter  pilots. 

That  was  not  criticism  of  the  Army 
itself  but  the  system.  He  continues: 

Insufficient  Instrument  training  is  the 
problem,  and  the  "no  fixed-wing"  training 
which  we  believe  Is  necessary  to  provide  the 
fundamental  airmanship  skills  and  aware- 
ness of  fixed  wing  characteristics  is  consid- 
ered es.sential  in  providing  the  Marine  Ck)rps 
flexibility  to  meet  varying  combat  needs. 

And  the  Senator  from  Arkansas  re- 
ferred to  this  necessary  basic  training, 
and  he  covered  it  here. 

This  Includes  the  ability  to  move  cer- 
tain numbers  of  aviators  between  rotary  and 
fixed-wing  aircraft  with  the  minimum  of 
requalificatlons. 


That  is  exactly  what  the  Senator  from 
Ohio  said.  And  as  Admiral  Holloway  said : 

The  lack  of  maritime-oriented  training  for 
our  overwater  flights  which  are  necessary  for 
amphibious  operations. 

Mr.  President,  that  is  conclusive  as  to 
what  those  witnesses  say. 
I  thank  the  Senator. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  before 
I  yield  back  the  remainder  of  my  time, 
I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  McCLELLAN.  I  yield  back  the  re 
mainder  of  my  time. 

ADOmONAL     STATEMENTS     SDBMrTTED 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  will  oppose  the  amendment 
by  the  senior  Senator  from  Wisconsin 
(Mr.  PROXMIRE)  to  require  the  consolida- 
tion of  Navy  and  Marine  helicopter  pilot 
training  with  that  of  the  Army. 

First  let  me  say  that  the  Senator  from 
Kansas  favors  actions  that  reduce  the 
expenditure  of  taxpayer  dollars  in  the 
defense  budget,  as  long  as  the  effective- 
ness of  our  armed  services  is  not  reduced. 

The  Senator  from  Kansas  has  studied 
information  presented  by  both  the  pro- 
ponents and  the  opponents  of  this 
amendment.  It  is  my  judgment  that  the 
amendment  offers  little  in  the  way  of 
meaningful  cost  savings.  It  just  takes 
money  out  of  the  Navy  budget  and  puts 
it  in  the  Army  budget. 

As  I  read  the  amendment,  it  takes  $17.5 
million  out  of  the  Navy  budget  and  puts 
$10.2  million  in  the  Army  budget.  The 
net  savings  is  $7.3  million.  This  is  the 
far  cry  from  the  $30  or  $37  million  claim 
made  by  the  proponents  of  this  amend- 
ment. 

At  the  same  time  it  will  result  in  re- 
duced effectiveness  in  the  training  of 
Navy  and  Marine  pilots.  It  is  my  under- 
standing that  this  kind  of  consolidation 
was  attempted  during  the  Vietnam  era 
for  Marine  helicopter  pUots  and  a  great 
number  of  deficiencies  turned  up  at  that 
point  in  their  training. 

NO   HEARINGS 

Mr.  President,  to  the  best  of  my  knowl- 
edge, the  impact  of  this  consolidation 
was  not  studied  by  the  Armed  Services 
Committee  in  either  the  Senate  or  the 
House.  Neither  was  it  approved  by  the 
Appropriations  Committees  in  the  Sen- 
ate or  the  House. 

It  just  seems  to  the  Senator  from 
Kansas  that  the  basic  question  at  issue 
here  is  the  effect  the  consolidation  will 
have  on  the  training  of  Navy  and  Marine 
helicopter  pilots.  The  Senator  from 
Kansas  can  find  no  evidence  that  the  im- 
pact on  Navy  and  Marine  helicopter 
pilot  has  ever  been  considered  by  the 
Congress  except  in  passing  in  the  Armed 
Services  Committee. 

My  concern  is  that  the  Navy  and  the 
Marine  Corps  have  never  been  asked 
about  the  effect  of  this  consolidation  on 
their  helicopter  pilots.  As  I  stated  earlier 
I  do  not  favor  the  uimecessary  expendi- 
ture of  tax  dollars.  I  favor  actions  that 
will  reduce  expenditures  and  improve  the 
efficiency  of  our  armed  services,  but  not 
at  the  expense  of  essential  training. 

PREVIOUS  EXPERIENCE 

It  is  the  understanding  of  this  Sena- 
tor that  during  the  Vietnam  war,  492 
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Marines  received  Army  helicopter  train- 
ing over  a  3-year  period.  Based  on  re- 
ports from  that  experience,  the  training 
of  those  pilots  did  not  satisfy  the  needs 
of  the  Marine  Corps. 

Subsequently  a  great  deal  of  extensive 
additional  training  was  required.  The 
additional  training  resulted  in  an  even 
higher  cost  to  taxpayers. 

It  appears  to  the  Senator  from  Kansas 
that  the  same  situation  may  exist  if  the 
Congress  forces  the  consolidation  of 
helicopter  pilot  training.  The  Navy  and 
Marine  Corps  will  be  forced  to  do  a  great 
deal  of  additional  training,  which  will 
result  in  an  added  expense.  The  addi- 
tional training  will  be  in  larger  opera- 
tional helicopters  rather  than  the  light 
training  aircraft.  The  result  could  be  an 
even  greater  cost  to  taxpayers. 

It  seems  to  the  Senator  from  Kansas 
that  before  we  approve  this  consolida- 
tion it  should  be  looked  into  the  detail 
by  the  Senate  Armed  Services  Commit- 
tee. The  effect  of  consolidation  on  the 
quality  of  Naval  and  Marine  helicopter 
pilots  should  be  studied  in  detail. 

We  should  have  the  facts  before  us  be- 
fore we  require  such  a  consolidation. 

INCREASED  EFFICIENCY  QUESTIONABLE 

Mr.  President,  there  has  been  a  marked 
absence  of  any  information  from  the 
Navy  or  Marine  Corps  on  the  impact  of 
consolidation  on  the  quality  or  efficiency 
of  Navy  or  Marine  helicopter  pilot 
training. 

In  the  absence  of  any  factual  informa- 
tion comparing  the  present  Navy  and 
Marine  helicopter  pilot  training  to  that 
proposed  under  the  consolidation,  it  is 
significant  that  private  sector  schools  of 
aviation  have  found  the  most  efficient 
and  economic  training  to  be  done  the 
same  way  the  Navy-Marine  training  is 
presently  accomplished.  The  Navy  con- 
cept for  helicopter  flight  training  is  to 
qualify  each  trainee  on  basic  instrument 
and  flights  skills  on  a  fixed-wing  aircraft 
prior  to  going  to  helicopters.  Training 
schools  in  the  private  sector  have  found 
this  to  be  the  most  efficient  and  eco- 
nomic way  and  the  Senator  from  Kansas 
would  like  to  present  two  examples  to 
demonstrate  that  efficiency. 

At  the  Parks  Air  College  in  St.  Louis, 
Mo.,  helicopter  pilot  trainees  receive 
fixed-wing  training  in  the  amount  of  200 
hours  for  a  commercial  pilot  and  instru- 
ment rating.  The  cost  of  this  training  is 
$5,466.  Then  the  trainees  are  given  heli- 
copter fiight  training  for  a  total  of  50 
hours  to  receive  a  commercial  helicopter 
rating.  This  second  portion  of  the  train- 
ing costs  $5,400.  The  total  cost  of  train- 
ing a  helicopter  pilot  is  $10,866. 

At  Montgomery  County  Air  Park  in 
Maryland,  helicopter  trainees  going  to 
the  HASCO  helicopter-only  training 
school  receive  160  hours  of  helicopter 
flight  training.  The  cost  of  this  training 
which  is  the  amount  required  for  a  heli- 
copter license  is  $18,000. 

The  comparison  is  self-evident.  Heli- 
copter pilot  training  with  a  mixed  fixed- 
wing  and  helicopter  course  is  only  a  little 
over  one-half  the  cost  of  training  a  pilot 
on  helicopters  only.  The  Senator  from 
Kansas  has  no  way  of  knowing  if  this 
same  relationship  relates  to  the  Marine- 
Navy  helicopter  training  and  the  Army 
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helicopter  training.  However,  in  the  ab- 
sence of  any  factual  information  and  the 
absence  of  any  careful  consideration  of 
this  matter  by  the  Armed  Services  Com- 
mittee, the  Senator  from  Kansas  could 
not  support  any  amendment  to  consoli- 
date the  training. 

COST  SAVINGS  MINIMAL 

The  proponents  of  this  amendment 
argue  that  a  cost  savings  will  result  from 
the  reduction  of  2,347  personnel.  But  the 
Senator  from  Kansas  has  seen  no  evi- 
dence of  how  that  would  occur. 

It  appears  to  this  Senator  that  it  would 
simply  take  money  out  of  the  Navy  and 
Marine  budget  and  transfer  it  to  the 
Army  budget.  At  the  same  time  there 
would  be  a  loss  of  quality  in  Navy  and 
Marine  helicopter  pilot  training. 

The  best  information  this  Senator  has 
been  able  to  obtain  is  that  overall  there 
will  be  little  if  any  reduction  in  person- 
nel. There  will  be  no  bases  that  are  closed 
down  or  reduced  as  a  result  of  this  con- 
solidation. There  will  be  the  same  num- 
ber of  pilots  trained  under  the  consolida- 
tion as  othenvise.  It  appears  to  me  it  will 
require  the  same  number  of  people  to 
train  the  same  number  of  pilots  under 
consolidation  as  it  might  othen^'ise. 

In  the  absence  of  hearings  or  a  con- 
crete demonstration  of  facts  to  show  a 
significant  reduction  in  cost,  the  Senator 
from  Kansas  feels  that  the  potential 
harm  that  would  be  done  to  the  quality 
of  Marine  and  Navy  helicopter  pilot 
training  more  than  offsets  whatever 
minimal  cost  saving  can  be  achieved.  On 
this  basis,  I  oppose  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wis- 
consin. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
caUed  the  roll. 

Mr.  MANSFIELD  (after  having  voted 
in  the  affirmative) .  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator  from 
Texas  (Mr.  Bentsen)  .  If  he  were  present 
and  voting,  he  would  vote  "nay."  If  I 
were  permitted  to  vote,  I  would  vote 
"yea."  I  therefore  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  the  Senator  from 
Minnesota  (Mr.  Mondale)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunney)  ,  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Nebraska  (Mr. 
Hruska),  and  the  Senator  from  New 
York  (Mr.  Javits)  ,  are  necesarily  absent. 

The  result  was  announced — yeas  28, 
nays  61,  as  follows: 

[RoUcall  Vote  No.  451  Leg.] 

YEAS— 28 

Kennedy 

Leahy 

Muskie 

Nelson 

Nunn 

Percy 

Proxmire 


Abourezk 

Eagleton 

Allen 

Fannin 

Bellmon 

Goldwater 

Burdlck 

GrlfBn 

Cannon 

Hart,  Gary 

Clark 

Hart,  Philip  A 

Culver 

Helms 

Roth 

Schweiker 

Sparkman 


Baker 

Bartlett 

Bayh 

Beall 

Biden 

Brooke 

Buckley 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Case 
Chiles 
Church 
Cranston 
Dole 

Domenici 
Durklu 
Eastland 
Pong 
Ford 


Stafford 

Stevenson 

Symington 

NAYS — 61 

Gam 

Glenn 

Gravel 

Hansen 

Hartke 

HaskeU 

Hatfield 

Hathaway 

HoUings 

Huddles  ton 

Humphrey 

Jackson 

Johnston 

Laxalt 

Magnuson 

Mathias 

McClellan 

McCiure 

McGee 

Mclutyre 

Metcalf 


Welcker 


Montoya 

Morgan 

Moss 

Pack  wood 

Pastore 

Pearson 

Pell 

Randolph 

Rlblcoff 

Scott,  Hugh 

Scott, 

William  L. 
Stennis 
Stevens 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
Williams 
Young 


PRESENT  AND   GIVING  A   LIVE   PAIR,   AS 
PREVIOUSLY  RECORDED — 1 
Mansfield,  for 


Bentsen 
Brock 

Curtis 
Hruska 


NOT  VOTING— 10 

Mondale 
Tunney 


Inouye 
Javits 
Long 
McGovern 


So  Mr.  Proxmire's  amendment  was  re- 
jected. 

Mr.  TOWER.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  re- 
jected. 

Mr.  STONE.  I  move  to  lay  that  motion 
on  the  table.  The  motion  to  lay  on  the 
table  was  agreed  to. 

UP    amendment   no.    282 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  unprlnted  amendment 
No.  282. 

On  page  23,  after  the  period  In  line  22, 
Insert  a  new  sentence  as  follows:  "None  of 
the  funds  appropriated  herein  may  be  used 
prior  to  February  1,  1977,  for  procurement  of 
Mlnuteman  III  strategic  Intercontinental 
ballistic  missiles." 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  KENNEDY.  I  yield  for  the  purpose 
of  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  McCIjELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  de- 
bate on  this  amendment  be  limited  to  I 
hour,  the  time  to  be  equally  divided  be- 
tween the  distinguished  Senator  from 
Massachusetts  and  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  WUl  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Walter  May  of 
my  staff  and  Paula  Stem  of  Senator 
Nelson's  staff  be  permitted  the  privilege 
of  the  floor  during  debate  and  vote  on 
this  amendment. 

Mr.  PHILIP  A.  HART.  WUl  the  Sen- 
ator yield  for  a  similar  request? 

Mr.  KENNEDY.  Yes. 

Mr.  PHILIP  A.  HART.  I  ask  unan- 
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imous  consent  that  Burton  Wides  of  my 
staff  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand,  there  is  a  1-hour  time  limit, 
30  minutes  to  each  side. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  I  yield  myself  10 
minutes,  Mr.  President: 

This  amendment  would  defer  until 
February  1,  1977,  the  availability  of  $274 
million  in  appropriations  to  produce  60 
new  Minuteman  III  missiles. 

This  deferral  will  permit  us  to  de- 
termine the  pace  of  the  SALT  negotia- 
tions, before  producing  more  Minute- 
man  in  missiles.  This  deferral  is  im- 
portant, since  imder  the  formula  of  the 
Vladivostok  accord,  adding  new  land- 
based  missiles  such  as  the  Minuteman 
III  can  be  accomplished  only  by  having 
fewer  submarine-launched  ballistic  mis- 
siles. 

Mr.  NELSON.  May  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  will  be  in 
order. 

Mr.  KENNEDY.  Mr.  President,  for  the 
purpose  of  my  colleagues,  after  review- 
ing the  debate  in  May  of  last  year,  I 
want  to  emphasize  that  this  is  not  the 
same  amendment  that  I  offered  for  my- 
self and  the  Senator  from  California 
<  Mr.  Cranston  ) ,  which  sought  to  ehmi- 
nate  the  request  for  60  new  Minuteman 
III  missiles.  All  we  are  doing  through 
this  amendment  is  deferring  the  fiscal 
year  1977  appropriation  to  the  early  part 
of  next  year.  The  two  principal  argu- 
ments that  were  made  during  the  debate 
in  opposition  to  our  amendment  on  the 
Minuteman  in  last  year  v,ere  the  fol- 
lowing: One,  if  the  Senate  was  going  to 
accept  the  amendment  that  I  offered, 
it  would,  in  some  way.  terminate  the  pro- 
duction line  for  the  Minuteman  missiles, 
and  two,  depending  on  what  happened 
at  the  SALT  agreements,  it  would  have 
been  necessary  to  open  up  that  particu- 
lar production  line  once  again,  and  that 
we  did  not  want  to  lose  that  production 
line  capacity. 

Mr.  President,  there  are  already  re- 
quests for  appropriations  for  a  Minute- 
man  III  in  the  fiscal  year  1976  appro- 
priation. Those  particular  missiles  are 
already  imder  delivery.  They  will  con- 
tinue to  be  delivered  until  September 
1977. 

The  piu-pose  of  this  amendment  will 
be  only  to  defer  a  final  decision  on  the 
purchase  of  the  60  new  Minuteman  HI 
missiles  imtil  February  of  next  year  un- 
der the  fiscal  year  1977  appropriation, 
so  the  argument  that  this  in  any  way 
will  affect  the  production  line  is  not 
relevant  to  my  amendment. 

Mr.  President,  I  want  to  emphasize  as 
well  what  this  amendment  does  not  do. 
This  amendment  does  not  halt  the  $68 
million  which  exists  in  the  present  pro- 
gram for  additional  kinds  of  research 
in  the  Minuteman  III  program.  It  has  no 
effect  whatsoever  on  the  research  and 
development  for  this  particular  missile 


and  it  does  not  affect  those  fimds  which 
are  included  in  the  Minuteman  program 
for  hardening  of  various  sites.  We  do  not 
touch  those  particular  aspects  of  the 
Minuteman  program  at  all.  All  we  are 
really  reaching  are  those  new  requests 
that  have  been  made  by  President  Ford, 
3  days  before  the  Texas  primary,  for  60 
more  Minuteman  HI  missiles  which  cost 
$274.5  million. 

I  win,  in  my  explanation,  review  the 
past  history  and  the  attitude  of  the  De- 
partment of  Defense  and  those  in  re- 
sponsible positions  about  the  Minute- 
man  missile  and  its  importance  in  terms 
of  our  strategic  weaponry,  its  impor- 
tance in  terms  of  our  Triad,  and  Its 
importance  in  terms  of  our  defense.  I 
think  in  any  kind  of  review  of  those 
elements,  we  will  see,  by  the  statements 
of  the  Secretaries  of  Defense — the  cur- 
rent Secretary  of  Defense  and  the  past 
Secretary  of  Defense — and  former  chair- 
man of  the  Joint  Chiefs  of  Staff  that, 
basically,  this  particular  system  has  low 
priority  in  terms  of  our  military  secur- 
ity and  is  therefore  not  justified.  This 
request  is  also  not  justified,  in  the  ini- 
tial request  made  by  the  DOD  to  the 
Congress  in  the  early  part  of  this  year. 
If  there  is  not  going  to  be  any  justifica- 
tion that  warrants  the  additional  pur- 
chase of  missiles  that  cannot  be  utilized 
until  1988  because  of  the  extraordinary 
amount  of  Minuteman  missiles  that  we 
currently  have  and  that  are  in  storage, 
then  I  hope  that  the  decision  of  the  Sen- 
ate will  be  to  support  this  amendment. 

Mr.  President,  by  proceeding  with 
Minuteman  III  production,  we  would  be 
trading  important  elements  of  the  least 
vulnerable  part  of  the  triad  for  more 
vulnerable  land-based  missiles,  a  trade 
that  makes  no  sense  in  terms  of  our  na- 
tional security.  For  that  reason,  I  believe 
we  should  not  commit  ourselves  irrevoc- 
ably to  spending  $275  million  now  to 
purchase  60  additional  missiles  when  we 
do  not  even  know  if  the  administration's 
only  argument,  use  as  a  bargaining  chip, 
v/ill  apply.  Even  if  such  a  bargaining  chip 
were  needed,  and  I  have  serious  doubts 
there  is  a  need,  we  can  retain  it  by  de- 
ferring the  availability  of  these  fiscal 
year  1977  funds  until  February  of  next 
year. 

We  saw  in  the  paper  today  that  a  green 
light  has  been  given  by  President  Ford 
to  move  ahead  in  the  SALT  negotiations. 
One  of  the  arguments  the  President  used 
is  that  we  do  not  want  to  give  this  par- 
ticular bargaining  chip  away.  All  we 
know  is  that  production  is  going  to  be 
continuing  during  this  entire  period  of 
time,  all  the  way  up  through  September 
of  1977.  It  will  therefore  be  extremely 
easy  for  a  new  President,  who  is  familiar 
with  the  whole  progress  of  the  SALT 
negotiations,  to  be  able,  at  that  time,  to 
activate  the  $275  million  which  would 
otherwise  not  be  activated  if  he  did  not 
make  a  determination  that  it  was  vital 
in  terms  of  our  national  security. 

So  the  two  arguments,  the  prime  argu- 
ments, one  in  terms  of  production  line, 
and  the  second  one.  in  terms  of  SALT, 
which  were  the  primary  arguments  in 
opposition  to  the  amendment  which  I 
had  offered,  with  the  Senator  from  Cali- 


fornia, several  months  ago.  do  not  stand 
as  arguments  to  rebut  the  amendment 
which  I  am  offering  today. 

In  fact,  Mr.  President,  we  have  a  far 
more  credible  response  available  if  we 
feel  it  necessary  to  increase  our  strategic 
punch,  in  our  Trident  missile. 

Enuring  the  debate  on  military  procure- 
ment authorization,  a  major  argument 
against  the  amendment  to  delete  these 
funds — which  we  are  not  proposing  in 
this  amendment — was  that  there  is  no 
ongoing  production  line  of  strategic  bal- 
listic missiles  available  in  the  event  we 
want  to  increase  our  strategic  might. 
That  is  not  true. 

It  is  not  true,  since  this  very  bill  pro- 
vides money  for  48  Trident  I  missiles. 
And  building  Trident  missiles  is  a  far 
more  convincing  response  to  possible 
Soviet  activities,  if  a  response  were 
needed. 

Finally,  it  should  be  noted  that  this  bill 
includes  $102  million,  plus  $40  million  for 
long-lead  items,  for  the  same  contractors 
to  help  them  sustain  operations  during 
the  period  of  September  through  Janu- 
ary 1977.  These  funds  would  not  be 
touched  by  my  amendment. 

Mr.  President,  while  I  do  not  believe 
that  there  is  justification  to  continue  the 
Minuteman  III  program  under  any  cir- 
cumstances— even  in  the  absence  of  a 
SALT  Agreement —  I  believe  that  this 
amendment  represents  a  middle  ground 
between  the  supporters  of  the  program 
and  its  opponents.  It  says  to  the  Soviet 
Union  that  the  funds  will  be  available 
if  a  SALT  Agreement  is  not  reached  and 
a  new  administration  decides  to  extend 
this  program. 

And  it  says  to  the  American  "taxpayer 
that  we  are  not  going  to  spend  unneces- 
sarily S274.5  million  for  a  questionable 
program  that  may  be  overtaken  by  an 
on-going   negotiating   process. 

Nor  are  we  standing  still  with  regard 
to  the  Minuteman  program.  In  addition 
to  these  funds  that  could  be  spent  after 
next  February,  this  bill  includes  S368 
million  for  hardening  the  Minuteman 
sites  to  provide  the  best  protection 
against  the  rather  unlikely  prospect  of 
a  Soviet  first  strike.  Nor  is  that  all.  This 
bill  contains  $69  million  for  advanced 
ICBM  technology,  and  $102.4  million  for 
ICBM  related  research  and  develop- 
ment. 

Adding  another  60  missiles  to  sit  in 
warehouses  until  1988  makes  little  sense 
whatsoever,  yet  that  is  precisely  the  most 
likely  future  for  the  60  missiles  proposed 
to  be  purchased  by  this  bill  before  the 
Senate. 

I  would  briefly  recall  for  my  colleagues 
some  basic  facts:  We  have  1,000  Minute- 
man  II  and  III  missiles  deployed.  We 
have  54  Titan  ICBM's.  We  have  497  stra- 
tegic bombers.  We  have  656  ballistic 
missiles  on  our  submarines. 

And  we  continue  to  tfuild  the  follow-on 
Trident  which  will  add  to  our  delivery 
capabilities.  And  we  continue  major  re- 
search and  development  activities  in 
the  ICBM  area. 

We  have  a  total  of  8,900  first-line  war- 
heads ready  to  be  delivered:  we  have 
another  22,000  tactical  warheads  posi- 
tioned around  the  world;  and  we  have 
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other  weapons  on  a  standby  or  reload 
basis. 

We  have  the  capability  today  to  de- 
stroy every  city  in  the  Soviet  Union  over 
100,000  population  49  times  over;  and 
we  have  the  equivalent  of  over  700,000 
Hiroshima  bombs. 

In  fact,  the  additional  60  Minuteman 
III  missiles,  if  deployed  in  place  of  Min- 
uteman II's,  would  do  the  following: 

The  number  of  launchers  would  not 
change; 

The  throw  weight  would  increase  four- 
tenths  of  1  percent. 

The  mega  tonnage  would  be  reduced  3.7 
percent. 

The  number  of  reentry  vehicles  would 
increase  1.3  percent. 

The  soft  target  kill  capability  would  in- 
crease seven-tenths  of  1  percent. 

The  hard  target  kill  capability  would 
increase  1.1  percent.  Those  statistics, 
which  demonstrate  the  meaningless  and 
insignificant  value  of  these  missiles  is 
from  the  Armed  Forces  Journal  of  Feb- 
ruary 1975. 

With  regard  to  the  Minuteman  m  mis- 
siles, we  completed  the  deployment  pro- 
gram more  than  a  year  ago.  For  the  past 
3  years  we  have  been  purchasing  extra 
missiles  which  go  into  our  warehouses. 
They  are  available  for  testing  through 
1988.  These  60  new  missiles  proposed  for 
funding  in  fiscal  year  1977  would  be 
available  for  testing  in  the  1988-92  pe- 
riod, when  it  is  likely  that  we  will  be 
considering  force  deployments  that  do 
not  include  new  Minuteman  Ill's. 

Surely  we  can  defer  for  some  4  months 
a  decision  on  whether  these  missiles  are 
necessary.  By  then,  we  should  have  the 
outcome  of  SALT  II  and  we  will  be  far 
better  able  to  determine  whether  we  need 
to  add  these  missiles  to  the  warehouse. 

I  would  recall  for  my  colleagues  that 
the  initial  budget  request  from  the  De- 
partment of  Defense  for  fiscal  year  1977 
did  not  include  the  request  for  these  60 
missiles.  While  the  Secretary  of  Defense, 
in  his  posture  statement,  reserved  the 
right  to  ask  for  a  budget  amendment,  he 
based  his  decision  to  oppose  more  Min- 
utemen  III  procurements  on  three  con- 
siderations: 

Any  additional  deployments  beyond  uhe 
current  level  of  550  would  not  add  signifi- 
cantly to  the  U.S.  military  capability,  but 
would  increase  the  strategic  budget  by  more 
than  $300  million  for  each  further  year  of 
production; 

Under  the  provisions  of  the  Vladivostok 
understanding,  additional  deployments  of 
Minuteman  III  would  require  offsetting  re- 
ductions in  Poseidon  launchers  in  the  1980's; 
Since  Minuteman  will  become  more  vulner- 
able in  the  future,  any  additional  resources 
would  be  invested  in  the  deliberate  develop- 
ment of  a  new,  larger  and  more  survivable 
ICBM. 

Nor  did  the  Secretary  depart  from  this 
highly  critical  view  during  his  appear- 
ance before  the  Appropriations  Commit- 
tee on  February  2.  In  his  testimony,  at 
page  409,  he  stated  the  following  response 
to  the  question  of  the  Senator  from  North 
Dakota  concerning  the  system's  surviv- 
ability: 

Secretary  Rumsfeld.  You  will  recall  the 
chart  on  that  indicated  that,  as  the  Soviet 
Union  improves  its  accuracy  capability,  it  is 
estimated  that  the  Minuteman  force  begins 


to  decline  in  terms  of  its  survivability  dur- 
ing the  period  of  the  1980's. 

This  is  not  the  Senator  from  Mas- 
sachusetts speaking.  It  is  the  Secretary 
of  Defense.  And  he  is  essentially  saying  it 
makes  no  sense  to  add  more  of  these 
missiles. 

On  March  18,  the  Appropriations  Com- 
mittee heard  testimony  from  Lt.  Gen. 
Alton  Slay,  Deputy  Chief  of  Staff  for 
Research  and  Development.  Chairman 
McClellan  asked  (page  331): 

If  additional  funds  were  added  above  the 
total  amount  included  in  the  Air  Force  air- 
craft and  missile  procurement  budget  re- 
quests, do  you  feel  that  continued  produc- 
tion of  the  Minuteman  III  missile  would  be 
the  number  one  priority  for  the  use  of  these 
additional  funds? 

General  Slay's  answer  is  a  complicated 
one: 

The  Air  Force  FY  77  aircraft  and  missile 
procurement  requests  are  well  balanced  with 
the  total  Air  Force  budget  and  are  the  mini- 
mum amounts  required.  If  additional  funds 
were  provided,  my  first  thought  is  that  they 
should  be  reserved  to  replace  any  funds  de- 
leted from  these  accounts.  However,  if  the 
entire  Air  Force  aircraft  and  missile  procure- 
ment requests  were  approved  and  additional 
funds  provided  In  these  accounts  for  strategic 
systems.  I  would  apply  those  funds  to  ac- 
celerate the  MK-12A  and  B-1  and  would  do 
so  in  that  order  of  priority  to  the  extent  that 
efficiencies  could  be  achieved  in  those  pro- 
grams by  additional  funding.  In  the  event 
that  the  SAL  negotiations  are  unsuccessful, 
resumption  of  Minuteman  III  production 
would  be  necessary  and  would  be  recom- 
mended to  receive  full  funding. 

In  essence,  what  he  said  was  that  his 
first  priority  for  extra  funds  would  be  to 
replace  any  funds  deleted  from  the  Air 
Force  budget.  But  if  all  these  moneys 
were  included,  then  he  would  apply  extra 
money  to  accelerate  the  MK-12A  and 
B-1  and  would  do  so  in  that  order  of 
priority  to  the  extent  that  efficiencies 
could  be  achieved. 

And  he  mentioned  the  Minuteman  III 
only  last,  and  premised  further  deploy- 
ment on  the  event  that  the  SALT  nego- 
tiations are  unsuccessful. 

Clearly,  Mr.  President,  this  is  not  a 
ringing  endorsement  for  the  Minute- 
man  m  program;  it  is  not  a  top-priority 
rating.  Nor  have  the  SALT  talks  failed. 
They  continue,  along  with  continued  ad- 
ministration hopes  for  their  success. 

On  April  27,  the  Defense  Department 
did  come  up  with  a  budget  amendment, 
asking  for  these  60  Minuteman  missiles. 
But  it  is  important  to  recall  the  condi- 
tions Secretary  Rumsfeld  cited  in  his 
posture  statement  as  possibly  leading 
him  to  change  his  mind: 

Depending  on  the  outcome  of  SALT  II  ne- 
gotiations and  our  continuing  assessment  of 
Soviet  ICBM  programs,  It  may  be  necessary  to 
make  further  short-term  improvements  in 
the  U.S.  ICBM  posture  by  requesting  supple- 
mental funding  to  continue  Minuteman  III 
production. 

Now,  Mr.  President,  during  the  debate 
on  the  procurement  authorization,  I  re- 
peatedly asked  whether  there  was  new 
information — on  SALT  or  Soviet  ICBM 
programs — that  would  invoke  the  Secre- 
tary's conditions.  I  received  no  response; 
no  one  was  prepared  to  cite  evidence  on 
this  basis  for  the  administration's  budget 


amendment.  In  fact,  in  its  letter  support- 
ing the  budget  amendment,  the  adminis- 
tration even  had  to  misquote  Secretary 
Rumsfeld  to  provide  even  partial  justifi- 
cation, changing  his  outcome  of  the 
SALT  II  negotiations,  to  their  pace. 

Mr.  President,  if  there  were  a  real 
strategic  threat  to  this  Nation  that  re- 
quired building  these  60  Minuteman  m 
missiles — or  even  having  them  in  the 
warehouse — then  I  would  be  the  first 
Senator  to  stand  up  here  and  support 
that  program.  But  I  have  heard  no  evi- 
dence, here  or  elsewhere,  to  support  go- 
ing forward;  and  I  can  see  a  wide  range 
of  areas,  hke  the  submarine-based  de- 
terrent, where  any  extra  needed  funds 
could  be  better  spent  than  on  the  Min- 
uteman m. 

Mr.  President,  since  the  Minuteman  III 
program  was  begun  we  have  bought  754 
missiles.  Of  those,  550  are  deployed,  17 
are  retained  as  spares.  61  have  been 
tested  and  another  126  remain  to  be  used 
for  testing  if  we  so  desire.  In  fact,  at  the 
testing  rate  of  seven  a  year,  that  inven- 
tory is  suJBcient  to  last  through  1994. 

Defense  Department  witnesses  have 
testified  conservatively  that  the  existing 
inventory  is  sufficient  to  last  through 
1988. 

Each  year,  we  are  told  that  no  more 
will  be  purchased.  And  I  want  to  em- 
phasize that  we  were  told  this  even  before 
the  first  SALT  agreement  in  1972.  There 
was  no  condition  or  hedge  when,  on  Feb- 
ruary 18.  1972,  the  former  chairman  of 
the  Appropriations  Committee  asked 
General  Glasser: 

Chairman  Ellendee.  The  request  Includes 
$11.3  million  for  advance  procurement  to 
support  the  planned  buy  of  this  missile  in 
fiscal  year  1974. 

As  I  read  the  data  sheet,  the  fiscal  year 
1974  buy  will  complete  this  missile  produc- 
tions program.  An  I  correct  about  this? 

General  Glasseb.  Yes  sir:  That  is  correct. 

Then  came  fiscal  year  1974  and  Secre- 
tary Richardson  submitted  the  following 
statement: 

There  has  been  much  uncertainty  gener- 
ated over  Soviet  intentions  by  their  several 
new  missile  programs.  We  hope  this  uncer- 
tainty will  be  reduced  during  the  coming 
year.  Even  If  it  is  not,  we  must  decide  this 
year  whether  or  not  to  continue  the  MIRVlng 
of  Minuteman,  since  the  cost  of  maintaining 
the  option  through  fiscal  year  1975  would 
be  very  high. 

And  it  was  exceedingly  high.  By  last 
year,  $593  million  had  been  spent  in  sums 
beyond  those  needed  to  deploy  550  mis- 
siles. Then  for  fiscal  year  1976,  another 
$203  million  was  requested  and  obtained, 
even  though  it  went  against  the  previous 
year's  testimony. 

For  during  the  previous  year,  Lt.  Gen. 
William  J.  Evans,  Deputy  Chief  of 
Staff — Research  and  Development — for 
the  Air  Force  then,  was  asked: 

You  stated  that  the  current  number  that 
you  have  approved  would  provide  tests  assets 
through  1984? 

General  Evans.  That  is  correct. 

Mr.  Lynch.  Last  j'ear,  in  our  Congressional 
Data  Sheet,  there  was  no  intention  to  buy 
more  Minuteman  III  missiles  for  any  reason, 
test  or  otherwise  . . . 

Is  fiscal  year  1976  the  last  year  that  you 
Intended  to  buy  Minuteman  III  missiles? 

General  Evans.  As  you  know,  we  have  no 
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long  lead  money  In  the  1976  request,  and, 
therefore,  there  are  no  plans  at  the  present 
time  to  continue  the  production  of  the 
Mlnuteman  beyond  1976.  .  . 


So  once  again,  we  were  told  that  no 
further  unnecessary  and  costly  expendi- 
tures would  take  place.  And  that  was  the 
Department  of  Defense's  initial  position 
this  year;  until  April  27,  that  is,  when 
the  administration  submitted  its  supple- 
mental request  for  spending  another  $322 
million,  raising  the  amount  of  money  we 
have  wasted  in  purchasing  missiles  to 
sit  in  the  warehouse  from  $800  million  to 
over  $1  billion. 

It  simply  does  not  make  any  sense  to 
take  that  action  at  this  time. 

And  I  would  note  that  we  are  leaving 
substantial  sums  within  the  budget  to 
assist  in  maintaining  certain  aspects  of 
the  production  line  open  through  Febru- 
ary 1. 

We  are  not  touching  the  $40  million 
in  prior  year  appropriations  which  has 
not  yet  been  expended.  Nor  are  we  touch- 
ing the  $40  million  available  for  purchas- 
ing spare  parts  or  for  closing  out  the  line 
if  that  is  necessary. 

Between  June  and  September  30,  not 
one  missile  will  come  from  the  produc- 
tion line,  yet  it  will  remain  open  on  the 
$40  million  in  funds  reprogramed.  Not 
5  missiles  a  month,  which  the  Depart- 
ment claims  is  the  minimum  production 
level,  not  one  a  month,  but  none  a  month. 
In  fact,  the  first  missile  from  last  year's 
funding  of  56  missiles  will  not  be  de- 
livered until  November  1976,  4  months 
from  now,  and  the  last  will  not  be  de- 
hvered  until  September  1977.  So  the  line 
is  not  closed.  Nor  wUl  it  be  generally 
closed  until  September  1977,  even  if  we 
did  nothing. 

We  are  permitting  not  only  the  $80 
million  I  have  mentioned,  but  we  are  also 
not  touching  appropriations  for  the 
Mmuteman  guidance  system  and  war- 
heads improvements,  some  $102  million 
contained  within  the  research  and  devel- 
opment provisions  of  thio  bill,  and  which 
mvolve  many  of  the  same  contractors  as 
would  be  involved  in  actually  producing 
more  Minuteman  Ill's. 

AH  that  we  are  deferring  is  the  $274.5 
million  for  the  actual  procurement  of  the 
additional  60  Minuteman  missiles  with 
their  warheads.  And  we  are  only  de- 
ferring that  to  February  1,  1977.  so  that 
the  administration  inaugurated  on  Jan- 
uary 20  can  make  a  new  decision 

And  I  should  add  that  even  if  we  spent 
no  new  money,  a  substantial  portion  of 
the  Minuteman  in  production  line  in- 
volving various  contractors,  would  still 
operate  through  September  1977  I  re- 
peat, September  1977,  which  according 
to  General  Slay  is  when  the  last  of  last 
year's  funded  Minuteman  in  missiles 
would  be  delivered. 

So  what  we  are  doing  now  is  asking 
that  we  not  commit  ourselves  to  spend- 
ing $274.5  million  more  before  we  see  the 
results  of  the  Strategic  Arms  Limitations 
Talks,  and  before  we  give  the  adminis- 
tration that  takes  office  ne::t  January  a 
chance  to  examine  a  request  that  was  of 
such  questionable  priority  that  it  was  not 
even  m  the  initial  budget  submitted  by 
the  administration  last  January. 


Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  Utah 
<Mr.  Garn)  . 

Mr.  GARN.  Mr.  President,  I  do  not  in- 
tend to  take  very  long  on  this  subject.  It 
is  one  that  we  debated  at  great  length 
several  months  ago  on  the  authorization 
bill.  Many  of  the  arg'unents  of  the  dis- 
tinguished Senator  from  Massachusetts 
which  he  makes  now  were  made  at  that 
time.  I  do  not  intend  to  go  back  item  by 
Item  and  try  to  refute  them.  What  he 
does  say  is  true,  that  many  of  the  objec- 
tions we  had  at  that  time  have  been  re- 
moved. This  amendment  is  not  as  objec- 
tionable to  me  as  that  in  the  authoriza- 
tion bill  to  eliminate  it  completely. 

But  I  think  a  few  facts  remain  the 
same.  We  only  have  one  production  line 
still  m  existence.  The  Soviets  still  con- 
tinue to  have  four.  For  us  to  make  uni- 
lateral decisions  for  even  to  eliminate  or 
to  delay  until  next  February.  I  do  not 
think  make  a  great  deal  of  sense  when 
the  Russians  show  their  unwillingness  to 
slow  down  any  of  their  four  production 
lines. 

Just  last  Friday.  July  30.  there  was  a 
Reuters  news  story  report  that  the 
u.S.S.R.  is  deploying  MIRV  missiles  in 
Eastern  Europe.  The  story  put  it: 

High  U.S.  officials  said  the  action  contra- 
dicted the  spirit  of  the  1974  Helsinki  agree- 
ment on  European  security. 

In  face  of  this  kind  of  action  by  the 
Soviet  Union,  it  seems  to  me  foolish  for 
us  to  consider  delaying,  let  alone  elimi- 
nating the  only  missile  system  still  in 
production  in  the  United  States  We 
should  be  rather  upgrading  it  as  fast 
as  we  can.  Retention  of  all  the  Minute- 
man  funds  gives  us  the  most  flexibility 
to  do  that. 

The  Mark  12-A  warhead  which  is  in- 
cluded m  this  funding,  will  continue  to 
mamtain  our  MIRV  superiority,  and  will 
act  as  an  advance  on  the  next  genera- 
tion of  missiles,  the  MX.  The  Mark  12-A 
is  designed  to  be  used  with  the  MX.  and 
we  should  press  ahead  now  with  produc- 
tion money  for  this  system. 

A  great  deal  is  made  of  the  Vladivostok 
agreements.  I  point  out  now.  as  I  did  last 
spring,  that  the  Vladivostok  agreements 
are  not  binding.  They  have  not  been  ap- 
proved by  the  Senate  of  the  United 
States.  They  are  merely  numbers  at  this 
time.  We  continue  to  guess  on  what  is 
gomg  to  happen  in  SALT.  The  Russians 
have  made  no  sincere  attempt  at  this 
tune  to  come  to  any  agreement.  Thev 
drag  on.  ^ 

I  think,  contrary  to  the  distinguished 
Senator  from  Massachusetts,  that  it  does 
give  us  a  bargaining  chip  to  push  ahead 
as  rapidly  as  possible. 

We  are  constantly  talking  about  pro- 
grams that  the  Senate  will  not  kill  but 
let  us  delay  until  after  the  presidential 
election. 

I  think  that  is  part  of  the  argument. 
Let  us  see  if  Jimmy  Carter  gets  elected 
and  then  maybe  we  will  have  more 
chance  of  killing  these  programs. 
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I  think  many  of  the  proponents  of  this 
amendment  feel  that  way. 

We  have  done  it  with  the  B-1  Now 
we  are  talking  about  doing  it  here 

I  pomt  out.  the  House  of  Representa- 
tives defeated  an  item  to  eliminate  fund- 
ing for  Minuteman  earlier  this  year  when 
It  considered  this  same  bill. 

As  a  matter  of  fact,  in  the  House  there 
was  so  little  support  for  this  amendment 
to  delay  or  eliminate  funding  that  the 
House  did  not  even  have  a  rollcall  vote 
on  It.  There  was  not  enough  in  favor  of 
It  to  bring  it  to  a  rollcall  vote 

So  hopefully  we  will  defeat  it  here  in 
the  Senate.  If  we  do  not,  I  am  sure  it  will 
be  taken  out  by  the  House,  if  they  could 
not  muster  a  rollcall  vote. 

I  think  the  aim  of  the  proponents  is  to 
get  at  the  warhead  eventually,  not  the 
missile  itself.  I  think  they  have  chosen 
this  because  they  are  aware  the  warhead 
has  more  support  than  the  missile. 

On  the  vote  for  consideration  of  the 
authonzation  bill,  they  have  no  chance 
of  defeating  the  warhead  directly.  Now 
I  think  It  IS  a  backdoor  attempt  to  delay 
until  February  and  then  hopefully  kill 
If  there  is  a  new  administration 

So  I  suggest  the  Senate  look  at  the 
need  for  continuing  this  one  production 
line.  Just  because  now  we  are  softening 
the  amendment,  not  to  eliminate  it  but 
delay  until  next  year,  I  believe  the  ulti- 
mate aim  is  to  kill  it  completely. 

So  I  stand  and  oppose  this  amendment 
as  vociferously  as  I  did  the  appropria- 
tion  m   the   authorization   bill   several 
months  ago. 
Mr.  MOSS.  Will  the  Senator  yield  to 

Mr.  McCLELLAN.  I  yield  8  minutes  to 
the  distinguished  Senator  from  Utah 

Mr.  MOSS.  I  thank  the  Senator 

Mr.  President,  I  oppose  the  amend- 
ment introduced  by  Senator  Kennedy 
that  would  halt  the  production  of  the 
Minuteman  missile. 

My  reasons  are  not  new  because  this 
amendment  is  not  new.  The  circum- 
stances giving  rise  to  my  concern  over 
elimination  of  the  Minuteman  program 
have  not  changed  substantiaUy  since  I 
first  opposed  any  cutbacks  in  this  de- 
fense system  My  reasons  can  be  stated 
simply. 

First,  if  funding  for  the  Minuteman 
line  IS  halted  until  February  1.  1977  we 
will  no  longer  have  a  source  of  land-based 
ICBM's  for  several  years  to  come.  The 
Minuteman  is  the  only  land-based  ICBM 
currently  in  production  in  the  United 
States  that  is  immediately  deployable 
and  operational  in  case  of  emergency 
The  MX,  our  advanced  ICBM,  will  not 
be  available  until  1985.  And  we  are  just 
now  funding  the  beginning  of  our  Trident 
missile  program.  In  other  words,  we  will 
not  be  able  to  respond  to  a  Soviet  buildup 
of  missiles  in  the  near  future. 

Second,  without  a  Salt  II  agreement  in 
sight,  we  face  a  period  in  which  there 
will  be  no  incentive  for  the  Soviets  to 
limit  their  ICBM  production.  We  thought 
we  were  close  to  an  agreement  earlier  in 
the  year,  but  the  situation  has  deterio- 
rated. 

The  Soviets  have  four  new  ICBM  pro- 
grams and  two  new  submarine-launched 
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ballistic  missile  programs.  When  the 
period  of  the  Salt  I  agreement  terminates 
in  fiscal  year  1977.  the  international  legal 
restraints  on  enlargement  of  their  ICBM 
force  will  be  removed. 

And  with  our  Minuteman  line  disas- 
sembled, they  need  not  fear  matching 
escalation  from  us. 

Therefore,  the  only  prudent  course  of 
action,  it  seems  to  me,  is  to  continue  our 
Minuteman  production  line.  To  do  less, 
would  subject  our  defense  posture  to  un- 
necessary risks. 

The  Senator  from  Massachusetts  pro- 
poses that  none  of  the  funds  appropriated 
may  be  used  prior  to  February  1, 1977.  for 
procurement  of  Minuteman  HI  ICBM's. 
Senator  Kennedy  offered  an  amendment 
during  the  debate  on  the  military  au- 
thorization to  delete  all  funding  for  the 
Minuteman  and  it  was  soundly  defeated. 
It  seems  clear  to  me  that  the  amendment 
offered  today  is  yet  another  attempt  to 
stop  the  Minuteman  III  program. 

The  Senator  knows  that  if  funding  for 
Minuteman  is  delayed  until  February  1. 
1977,  there  will  be  extensive  startup 
costs  involved  to  get  the  production  hne 
going  again.  In  fact,  it  is  my  understand- 
ing that  delaying  production  until  Febru- 
ary 1.  1977,  will  result  in  additional  costs 
of  $72  million  and  all  that  we  will  gain 
from  this  expenditure  is  delay.  If  the  ob- 
jective of  this  amendment  is  to  give  the 
new  President  an  opportunity  to  review 
this  program,  then  it  would  seem  the 
amendment  is  entirely  unnecessary. 
After  all,  there  are  means  for  the  Presi- 
dent to  stop  the  production  of  the  Min- 
uteman in  if  he  should  decide  that  that 
is  in  the  best  interests  of  the  country. 

Finally,  I  say  let  the  Congress  decide 
now  if  the  United  States  should  have  a 
readily  available  source  of  ICBM's  in  the 
next  several  years.  This  amendment  at- 
tempts to  pass  the  Congress'  responsibil- 
ity to  the  administration. 

The  Minuteman  line  is  our  only  land- 
based  ICBM  system  available  for  deploy- 
ment and  operation  until  at  least  1985. 

The  Soviets  currently  have  four  ICBM 
systems  in  production  and  two  new  sub- 
marine-launched ballistic  missiles  sys- 
tems. 

Any  effort  to  only  partially  fund  the 
Minuteman  system  is  really  a  guise  to  kill 
the  program. 

Let  the  Congress  decide  if  the  United 
States  should  have  a  readily  available 
source  of  ICBM's  in  the  next  several 
years  instead  of  passing  our  responsibil- 
ity on  to  the  administration. 

I  thank  the  chairman  for  yielding  to 
me. 

I  feel  very  strongly  about  this.  We  de- 
bated it  very  thoroughly  in  the  author- 
ization bill.  I  do  not  think  the  situation 
has  changed  at  all  since  then. 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor from  North  Dakota  for  3  minutes. 

Mr.  YOUNG.  Mr.  President,  I  would 
like  to  read  a  part  of  the  reasons  pre- 
sented to  the  Senate  Appropriations 
Committee  by  the  Air  Force  opposing  this 
amendment. 

The  Air  Force  has  stated  that: 

Depending  upon  SALT  n  negotiation  and 
continuing  national  assessment  of  Soviet 
ICBM  programs.  It  may  be  necessary  to  de- 
ploy additional  Minuteman  Ills.  The  smallest 
deployment  quantity  is  50  for  an  additional 


squadron.  Production  at  the  minimum  rate 
of  5  per  month  wUl  yield  20  missiles  through 
January  and  30  missiles  through  March.  Such 
an  amendment  would  require  that  the  8  as- 
sociate contractors  and  approximately  30,000 
vendors  agree  to  uneconomical  and  short  pro- 
duction runs.  It  Is  not  possible  to  assess  the 
complete  Impact  of  this  action  untU  final 
contract  negotiations  are  complete.  Small 
piirchases  of  this  nature  will  resiat  In  In- 
creased costs. 

Continuing  assessment  of  Soviet  strategic 
capability  and  the  pace  of  SALT  negotiations 
dictate  the  need  to  maintain  an  option  to 
continue  MM  ni  production.  Accordingly,  a 
fiscal  year  1977  budget  amendment,  sub- 
mitted to  the  Congress  In  April  1976,  pro- 
vides for  a  60  missile  buy  at  a  rate  of  5  per 
month  and  Initial  procurement  of  the  MK 
12A  reentry  vehicle.  It  Is  anticipated  that  a 
decision  regarding  production  will  be  made 
by  September  1976. 

Continued  production,  at  a  rate  of  5  per 
month,  maintains  our  country's  only  stra- 
tegic missile  system  production  line  and 
leaves  open  the  option  to  deploy  additional 
MM  ins.  At  the  same  time,  the  Soviets  main- 
tain 4  strategic  missile  systems  In  produc- 
tion. Should  it  be  in  the  national  Interest, 
a  decision  could  be  made  to  deploy  a  squad- 
ron of  50  missiles  in  exchange  for  older  MM 
II  missiles.  Since  a  squadron  is  the  smallest 
integral  unit  within  the  MM  force,  a  produc- 
tion quantity  of  60,  which  Includes  opera- 
tional test  and  spares.  Is  essential  to  main- 
tain this  option.  Deployment  of  this  MM  III 
squadron  can  be  accomplished  within  the 
limits  of  the  1320  Vladivostok  MIRV  ceiling. 
Such  a  deployment  would  provide  an  in- 
crease in  strategic  capability  aimed  at  per- 
suading the  Soviets  to  restrain  strategic 
initiatives.  The  hardware  and  industrial  base 
could  be  used  effectively  to  upgrade  our 
aging  MM  II  force  in  the  event  that  deploy- 
ment Is  not  required. 

Should  the  Congress  elect  to  reduce  the 
proposed  60  missile  buy  to  a  lesser  quan- 
tity, several  factors  must  be  considered: 

a.  A  minimum  of  60  missiles  should  be 
procured  to  protect  a  deployment  option. 

b.  A  production  quantity  of  less  than  60 
missiles  at  the  minimum  feasible  produc- 
tion rate  of  5  per  month  will  result  In  in- 
creased unit  price  and  early  termination  of 
MM  III  production  capability. 

c.  The  MM  III  industrial  base  would  there- 
fore not  be  available  to  upgrade  the  MM  II 
force. 

Based  on  these  factors,  it  Is  both  reason- 
able and  prudent  to  make  this  additional 
Investment  in  our  future  security. 

Mr.  THURMOND.  Mr.  Pi'esident,  will 
the  Senator  yield? 

Mr.  McCLELLAN.  I  yield  3  minutes  to 
the  Senator. 

The  PRESIDING  OFFICER.  (Mr. 
Stone).  The  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  this  amendment. 

In  1975.  the  United  States  considered 
halting  Minuteman  production/deploy- 
ment in  the  hopes  that  it  would  influence 
Soviets  to  reciprocate  through  SALT. 
But  it  was  recognized  that  an  option  to 
continue  might  be  required. 

Since  then,  the  Soviets  have:  Con- 
tinued MIRV  deployment  in  their  stra- 
tegic forces.  Increased  international  ad- 
venturism such  as  Angola  and  bases  in 
Africa. 

So  SALT  remains  unsolved.  Continued 
Minuteman  production  and  deployment 
now  is  necessary. 

It  should  not  be  further  deplayed. 

Minuteman  is  the  only  strategic  mis- 
sile system  currently  in  production. 


There  is  room  within  the  1,320  MIRV 
system  Vladivostok  understanding  to  do 
this  even  as  Trident  joins  the  fleet,  and 
particularly  as  Poseidon  ages. 

Minuteman  in  deployment  is  modest 
and  measured  response  to  Soviet  initia- 
tives and  maintains  the  option  for 
additional  incremental  improvements 
through  accuracy  and  yield  increases. 

It  provides  a  hedge  against  delays  in 
the  Trident  program,  and  maintains  a 
uniquely  skUled  industrial  work  force. 

An  existing  Minuteman  ni  production 
line  provides  a  technology  and  manufac- 
turing base  possibly  applicable  to  the 
advanced  M-X  ICBM  development  pro- 
gram. 

The  Minuteman  m  production  line 
provides  a  capability  to  modernize  the 
currently  deployed  Minuteman  II  force. 
Mr.  President.  I  see  no  need  in  delay- 
ing this  matter  further,  delaying  it  with 
a  hope  that  some  new  man  will  be 
elected  President  when  he  may  never 
be  elected  President.  It  is  our  duty  to 
act.  We  ought  to  act.  We  ought  not  to 
delay. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

First  of  all,  Mr.  President.  I  would 
hope  that  those  who  support  this  pro- 
gram would  indicate  to  us  whether  they 
have  an  intention  of  actually  deploying 
these  missiles  or  not  deploying  them. 
As  I  understand,  in  terms  of  the  number 
of  MIRV  launches,  the  Minuteman  ni, 
and  515  Poseidon  missile,  which  totals 
1,046,  and  then  adding  the  Trident  mis- 
sile production  figure  we  come  to  1,310 
MIRV  launches  and  the  Vladivostok 
agreement  limitation  is  1,320. 

If  we  are  going  to  deploy  all  of  these 
at  the  outset,  we  ought  to  know  now 
whether  or  not  this  will  violate  the 
Vladivostok  agreement.  If  it  does  we  will 
have  to  start  phasing  out  the  missiles, 
the  Poseidons  and  bombers  and  all  the 
rest.  I  think  we  are  entitled  to  know  the 
attitude  of  those  who  support  this 
amendment  on  that  particular  issue.  It 
has  broad  implications. 

Second,  Mr.  President,  related  to  that 
issue  in  terms  of  the  deployment,  we 
now  know  that  550  Minuteman  ni  mis- 
siles are  deployed,  17  are  retained  as 
spares,  61  have  been  tested,  and  another 
126  remain  to  be  used  for  testing  if  we 
so  desire.  In  fact,  at  the  testing  rate  of 
seven  a  year,  this  inventory  is  sufficient 
to  last  through  1994. 

That  is  why  we  cannot  have  it  both 
ways.  Either  we  are  going  to  deploy 
them,  and  if  we  are  going  to  deploy  them 
tell  the  Senate  this  afternoon  where  we 
are  going  to  cut  back  in  terms  of 
Trident,  in  terms  of  the  bombers,  in 
terms  of  other  missiles.  Or.  if  we  are 
going  to  put  them  into  the  warehouse, 
how  can  we  justify  such  an  inventory 
of  that  particular  nature. 

The  third  part  is,  after  listening  to 
my  colleagues  talking  about  the  pro- 
duction line,  the  fact  of  the  matter  is 
we  have  two  production  lines.  We  are 
going  into  the  Trident  production  line 
with  an  appropriation  of  $489  million 
for  the  purchase  of  missiles  this  year. 
So  we  will  have  this  production  line  in 
addition  to  the  Minuteman  in  produc- 
tion line. 
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The  Deputy  Joint  Chief  said,  in  his 
appearance  before  the  Appropriations 
Committee  on  this  particular  missile 
procurement,  that  the  fiscal  year  1977 
budget  request  marks  the  first  fiscal  year 
since  fiscal  year  1955  that  funds  have 
not  been  requested  for  the  procurement 
of  the  intercontinental  ballistic  missile. 
The  fiscal  year  1976  missile  purchase 
wUl  be  delivered  in  September  of  1977. 
After  that  date  the  Minuteman  produc- 
tion line  will  be  closed  down. 

Yet.  the  fiscal  year  1976  appropriation 
for  the  missile  will  permit  production 
until  September  1977.  So  we  have  a  con- 
tinuation of  the  production  line  that 
many  are  so  concerned  about.  And  we 
have  a  new  production  line  with  regard 
to  the  Trident  as  well.  These  missiles 
that  may  be  purchased  in  fiscal  year 
1976  will  not  even  be  completely  deliv- 
ered until  September  next  year. 

If  we  find  that  this  production  is  go- 
ing to  be  essential  or  necessarj',  based 
upon  what  progress  has  been  made  in 
SALT,  the  moneys  are  going  to  be  there 
in  terms  of  this  particular  amendment 
and  the  new  President  will  be  able  to  pro- 
vide the  justification  to  the  Congress 
when  he  makes  his  recommendation  on 
the  next  Defense  budget. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield. 
Mr.  HUMPHREY.  When  did  we  find 
out  that  we  needed  these  additional  mis- 
siles? Is  it  not  a  fact  that  we  discovered 
our  strategic  security  imbalance  in  the 
Texas  primary?  Is  that  when  we  dis- 
covered it? 

Mr.  KENNFJDY.  I  suppose  this  impor- 
tant announcement  was  made  3  days 
prior  to  the  Texas  primary. 

Mr.  HUMPHREY.  And  these  are  "un- 
guided"  missiles,  so  far  as  I  am  con- 
cerned. [Laughter.] 

The  Senator  has  brought  before  us  not 
once,  but  twice,  because  we  fought  this 
out  on  the  authorization  bill,  that  this 
runs  over  $300  million.  Am  I  correcf 
Mr.  KENNEDY.  It  is  $275  million. 
Mr.  HUMPHREY.  The  original  re- 
quest was  over  $300  million. 

Mr.  KENNEDY.  The  Senator  is  correct 
Mr.  HUMPHREY.  Now  it  is  $275  mil- 
lion. We  had  a  veto  not  long  ago  of  a 
work  bill  that  would  put  somebody  to 
work  and  we  had  to  override  that.  We 
have  missiles  and  we  do  not  know  where 
to  store  them.  Am  I  correct  that  there 
is  a  number  in  the  warehouse  already' 

Mr.  KENNEDY.  At  the  present  use  for 
testing  we  have  them  in  inventory  until 
1994. 

Mr.  HUMPHREY.  And  the  Senator  has 
brought  out  the  fact 

The  PRESIDING  OFFICER  (Mr 
Thurmond).  The  Senator's  2  minutes 
have  expired. 

Mr.  HUMPHREY.  The  Senator  brought 
out  the  fact  about  the  Vladivostok  agree- 
ment, heralded  as  one  of  the  most  im- 
portant arms  control  measures,  would  be 
violated  if  these  missiles  were  deployed 

Mr.  KENNEDY.  The  Senator  is  correct. 
It  would  seem  to  me  if  we  are  going  to 
justify  the  new  purchase,  we  should  in- 
dicate whether  they  are  justifiable  in 
terms  of  deployment,  and,  if  they  are  go- 
ing to  be  deployed,  what  weapons  systems 
will  be  taken  out  of  deployment. 
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Second,  if  they  are  going  to  just  moth- 
ball them  in  warehouses,  what  is  the 
justification  for  that? 

Mr.  HUMPHREY.  The  Senator  is  ask- 
ing that  this  be  delayed;  is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  HUMPHREY.  It  is  not  to  abandon 
it  but  to  have  a  chance  for  another  look. 
There  is  an  election  coming  up  and  I 
hope  and  pray  this  election  is  something 
more  than  a  beauty  contest.  I  hope  we 
will  review  national  policy.  There  is 
nothing  more  fundamental  to  this  coun- 
try than  security  policy.  I  have  just  pre- 
sented to  the  public  a  survey  that  was 
made  of  the  sale  and  shipment  of  our 
arms  to  Iran  that  had  no  relationship 
to  national  security  policy.  I  see  that  we 
are  again  going  down  the  road  of  adding 
more  and  more  on  a  heavy  defense  budget 
without  the  real  requirement  of  our  se- 
curity being  fulfilled.  Security  is  not  be- 
ing jeopardized  if  we  hold  back  on  these 
missiles  until  February;  is  it? 

Mr.  KENNEDY.  Absolutely  not. 

Mr.  HUMPHREY.  Is  there  any  missile 
that  will  be  produced  between  now  and 
February  that  will  make  the  balance 
come  our  way  instead  of  go  the  Russian 
way? 

Mr.  KENNEDY.  On  this  very  point. 
Secretary  of  Defense  Rumsfeld  said  that 
they  would  not  make  any  additional  re- 
quest unless  there  was  going  to  be  an 
adverse  result  in  SALT,  and  then  they 
would  come  back  and  report  to  the  Con- 
gress. Those  who  support  this  request  can 
show  no  statement  either  by  the  Secre- 
tary of  Defense  or  the  President  which 
would  warrant  any  such  justification. 

Mr.  HUMPHREY.  What  the  Senator 
is  saying  is  that  it  is  time  to  review  this 
very  carefully:  that  there  may  very  well 
be  a  new  President  and  a  new  Secretary 
of  Defense;  that  the  overall  national  se- 
curity policy  will  be  up  for  major  review 
and  we  ought  not  to  be  committing  our- 
selves to  better  than  a  quarter  bUlion 
dollars  of  additional  expenditures  for  a 
nonproductive  item  called  a  missile  when 
we  have  missiles  that  we  do  not  know 
what  to  do  with.  We  spent  billions  of 
dollars  on  an  ABM  system.  They  are  try- 
ing to  find  out  now  whether  or  not  they 
can  use  the  radar  screen  to  discover 
grasshoppers.  That  is  about  what  it  is 
good  for  in  North  Dakota  right  now. 

Mr.  GARN.  Will  the  Senator  yield  for 
a  question? 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  How  much  time  re- 
mains on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  7  minutes 

Mr.  KENNEDY.  And  the  other  side-^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  18  minutes 

Mr.  McCLELLAN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Utah 

Mr.  MOSS.  Mr.  President,  I  enjoyed 
the  exchange  between  the  Senator  from 
Minnesota  and  the  Senator  from  Mas- 
sachusetts making  fun  of  the  number  of 
missiles  we  have. 

We  are  not  talking  about  the  missiles 
we  have.  We  are  talking  about  the  missile 
line.  We  have  only  one  line  left  which  is 


producing  missiles  now.  It  is  true  they  are 
going  to  try  to  get  one  started  up  for 
the  Trident,  but  that  is  not  in  being  yet. 
It  will  take  some  time  to  establish  it.  This 
line,  if  it  is  completely  dispersed,  will  cost 
$300  million  to  reestablish  and  take  as 
much  as  42  months.  The  Soviets  have 
four  lines  in  operation.  While  we  are  still 
in  SALT  and  whUe  we  are  trying  to  get 
agreement,  we  better  keep  a  capability  to 
produce  these  missiles. 

Now,  you  say,  "Where  are  they  going 
to  put  them?"  No,  we  are  not  going  to 
deploy  them  in  violation  of  any  SALT 
agreement,  and  that  would  not  come  into 
play,  anyway,  until  the  mid-1980's. 

What  we  will  do  with  these  missiles  is 
put  them  in  storage,  keep  them  for  test- 
ing, keep  them  for  replacing  Minute- 
man  n's,  because  these  missiles  are  Min- 
uteman m's  that  we  are  talking  about. 
Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOSS.  I  yield  to  the  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  I  know  the  Senator 
from  Utah  is  extremely  well  qualified  in 
this  area,  and  I  respect  him  greatly.  But 
is  it  not  a  fact  that  we  have  missiles 
now  in  storage  for  testing,  that  will  go  on 
for  years? 

Mr.  MOSS.  Well,  for  testing  at  the  rate 
of  one  a  month,  or  whatever  it  is 

Mr.  HUMPHREY.  Well,  whatever  it  is, 
we  felt  the  rate  was  adequate. 

Second,  is  is  not  true  that  the  produc- 
tion line  is  in  operation  until  1977? 

Mr.  MOSS.  But  if  we  see  something 
amiss,  and  we  say,  "Oh,  we  need  to  deal 
with  that,"  when  the  line  is  gone,  we 
cannot  reestablish  it  on  short  notice. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  2  minutes  to  the  junior  Senator 
from  Utah. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  Minnesota  made  a  comment 
that  I  would  like  to  follow  up,  that  this 
is  a  seasonal  request  made  3  days  prior 
to  the  Texas  primary,  indicating  that  was 
when  this  request  for  funds  started. 

Mr.  President,  I  think  that  is  a  political 
shot  at  the  President.  I  think  the  Senator 
should  be  aware  that,  when  I  heard,  on 
presentation  of  the  budget,  that  this  was 
not  included,  at  that  time  I  wrote  a  letter 
to  the  President  requesting  that  these 
funds  be  included.  The  chairman  of  the 
Armed  Services  Committee  will  state  that 
in  February  I  talked  to  him  personaUy 
about  these  funds  being  included. 

The  Armed  Services  Committees  in 
both  the  House  and  the  Senate  started 
working  on  this,  and  there  were  requests 
that  this  be  done  in  opposition  to  the 
President  of  the  United  States,  who  hap- 
pens to  be  a  member  of  my  party. 

There  are  a  number  of  Senators  m 
this  body,  including  the  senior  Senator 
from  Utah  as  well  as  myself,  who  have 
worked  on  this  for  a  long,  long  time,  both 
Democrats  and  Republicans,  prior  to  the 
Texas  primary.  We  are  happy  that  the 
President  finally  came  around,  because 
I  disagreed  with  his  position  in  his  initial 
budget  not  to  include  these  funds.  So  let 
us  not  have  that  part  of  the  argument. 
We  have  argued  this  two  or  three  times 
here  on  this  floor.  I  think  it  is  totally 
unimportant  when  the  request  from  the 
President  came,  because  attempts  were 
being  made  in  this  body  to  have  the  funds 
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reinstated  before  the  President  requested 
it. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  this 
matter  has  nothing  to  do  with  the  ABM, 
but  I  think  what  we  did  with  the  ABM 
was  helpful  in  getting  some  agreement. 
This  request  came  in,  and  our  Armed 
Services  Committee  considered  it,  and  we 
decided.  I  cannot  recall  the  roUcall  vote, 
but  I  think  it  was  almost  unanimous.  I 
know  I  made  the  motion  that  "this  is 
something  that  we  hope  will  never  have 
to  be  used,  but  we  cannot  let  this  time 
just  drag  by  without  anjrthing  being 
done;  let  us  put  the  money  in  here  and 
tie  it  down."  And  that  language  is  in 
effect  today — tie  it  down  so  that  it  can 
be  used  for  this  purpose  and  this  purpose 
only. 

As  I  say,  the  sole  question  here  now  is. 
Will  it  be  to  our  advantage,  after  having 
made  a  start,  now  to  stop?  Can  we  wait 
to  see  how  the  election  comes  out.  and 
then  wait  a  little  more?  We  already  have 
had  that  question  up  on  another  portion 
of  the  three-legged  triad.  If  we  pass  this, 
we  will  have  two  of  them  restricted, 
everything  except  the  Trident. 

I  do  not  let  much  the  SoViets  do 
frighten  me.  but  we  cannot  close  our  eyes 
to  the  fact  that  they  are  not  losing  time 
stopping  and  starting.  They  are  moving 
along  with  four  missile  lines  going  now. 
Four.  So  I  just  hope  we  do  not  take  1 
year  out  of  every  4  for  stops  and  starts 
and  waits  and  sees,  so  that  our  adversar- 
ies can  say  to  themselves,  "Let's  wait  4 
years  here,  and  we  will  bust  them  up 
again,  and  keep  them  waiting  on  the  side- 
lines." 

I  think  the  only  direction  now  is  to 
go  full  speed  ahead  with  this  item.  If 
we  vote  it  in  here,  the  law  is  already 
fixed  that  they  cannot  use  it,  transfer  it, 
or  reprogram  it  for  any  other  purpose 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2  minutes  and  direct  a  specific 
question  to  the  chairman  of  the  Appro- 
priations Committee.  I  send  to  the  desk 
a  document  made  available  to  the  com- 
mittee by  Major  General  Blanton,  the 
director  of  the  budget  for  the  U.S.  Air 
Force,  that  points  out  that  for  fiscal  year 
1976  procurement,  the  delivery  dates 
start  in  December  1976  and  go  through 
September  of  the  following  year. 

I  will  say  to  the  chairman  of  the  Ap- 
propriations Committee,  when  such  an 
argiunent  has  been  made  by  the  Sena- 
tors from  Utah  and  others  about  the  pro- 
duction schedule,  we  ought  to  have  this 
point  clear.  I  personally  think  it  is  ex- 
tremely clear,  but  if  the  Senator  will  look 
at  the  next  page  on  that  particular  docu- 
ment, would  he  also  not  agree  with  me 
that  under  this  schedule  production  con- 
tinues through  1976,  until  September  of 
next  year?  I  mean,  we  should  resolve  this 
particular  issue,  which  was  an  issue  dur- 
ing the  course  of  our  last  debate.  Pro- 
duction is  going  to  continue  in  fiscal 
year  1976  which  will  give  the  President 
the  opportunity  to  make  recommenda- 
tions in  February  of  next  year. 

Am  I  not  correct  that  according  to 
General  Blanton,  production  as  shown 


by  this  document  will  continue  in  fiscal 
year  1976  through  September  of  next 
year? 

Mr.  McCLELLAN.  Mr.  President,  I  am 
happy  to  yield  myself  1  minute  to  answer. 
The  answer  is,  quoting  from  the  docu- 
ment: 

The  $40.0  million  approved  by  the  Congress 
lor  Advance  Procurement  has  been  obligated 
and  keeps  vendors  active  through  September 
1976. 

Then  it  further  says : 

There  is  an  early  October  requirement  to 
obligate  funds  for  the  FY  1977  production 
to  avoid  a  delivery  break. 

So  if  you  take  his  word  in  one  instance, 
I  assiune  we  would  want  to  take  it  in 
another. 

The  Air  Force  has  reached  the  limits  of  Its 
ability  to  further  compress  the  lead  time 
beyond  the  current  16  months. 

Mr.  President,  I  take  his  word  on  both 
counts. 

Mr.  KENNEDY.  Well,  is  not  the  chart 
on  that  following  page  an  addendum?  I 
will  make  it  a  part  of  my  statement  in 
the  Record.  It  clearly  shows  five  missiles 
in  December,  five  in  January,  February, 
March,  April,  and  all  the  way  through 
September  of  next  year. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver). The  Senator's  2  minutes  have 
expired. 

Mr.  KENNEDY.  On  that  particular  is- 
sue, I  wish  to  make  this  document  part 
of  the  Record. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  to  place  the  whole 
document  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Q.  What  did  the  Air  Force  do  to  make  it 
possible  to  compress  MM  III  lead  time  from 
24  months  to  the  16  month  lead  time  neces- 
sary to  continue  missile  production  without 
a  delivery  gap  after  delivery  of  the  last  FY  76 
funded  missile  In  Sept.  76? 

A.  During  consideration  of  the  FY  1976 
reprogrammlng  contractors  were  asked  to 
defer  long  lead  orders  with  vendors  as  long 
as  possible  whUe  avoiding  requallficatlon 
co.sts.  Key  vendors  were  retained  through  the 
placement  of  minimum  orders  for  .spares 
requirements.  In  every  case  lead  times  were 
compressed  to  the  extent  possible.  In-plant 
production  schedules  were  adjusted  to  avoid 
a  break  between  FY  76  and  FY  77  production. 
The  $40.0  million  approve'i  by  the  Congress 
for  Advance  Procurement  has  been  obligated 
and  keeps  vendors  active  through  September 
1976.  There  Is  an  early  October  requirement 
to  obligate  funds  for  the  FY  1977  production 
to  avoid  a  delivery  break.  The  Air  Fore  has 
reached  the  limits  of  its  ability  to  further 
compress  the  lead  time  beyond  the  current 
16  months.  Lead  times  considered  for  an  FY 
1978  procurement  are  estimated  to  be  24 
months  to  preserve  vendor  production 
capability. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Does  anyone  else 
want  more  time? 

Mr.  KENNEDY.  Could  the  Senator  re- 
spond to  the  question  whether  DOD  is 
going  to  deploy  them  or  put  them  in 
inventory? 

Mr.  McCLELLAN.  The  Senator  has  the 
same  ability  as  I  to  get  that  informa- 
tion. I  did  not  know  he  was  going  to  ask 
the  question,  and  I  cannot  answer  that. 


But  I  assume  they  will  not  deploy  them 
as  long  as  the  SALT  talks  are  underway. 
I  would  certainly  assume  that.  But  as 
long  as  the  SALT  talks  are  underway  I 
would  also  assiune  it  is  not  very  much  in 
oiu-  interest  to  start  retreating  before 
we  get  an  agreement  with  Russia. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  McCLELLAN.  I  do  not  think  you 
get  results  retreating  in  an  argument, 
a  battle,  a  controversy,  or  a  contention 
like  we  have  with  the  Soviet  Union. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Arkansas  will  withhold, 
this  is  on  his  time. 

Mr.  McCLELLAN.  I  spoke  on  my  time. 
Whatever  I  said  I  said  on  my  time,  in 
order  to  give  more  time  to  the  dis- 
tinguished Senator  from  Massachusetts. 
Mr.  KENNEDY.  Mr.  President,  I  yield 
the  Senator  from  Minnesota  2  minutes. 
Mr.  HUMPHREY.  Mr.  President,  it  is 
important  that  when  you  deal  with  the 
Soviet  Union,  as  we  have  put  it  many 
times,  you  deal  from  strength.  But  I 
might  suggest  that  the  SALT  n  talks 
were  started  and  luiderway  at  the  time 
the  President  presented  his  budget  for 
fiscal  1977  to  the  Congress  of  the  United 
States.  They  knew  exactly  what  they 
wanted  at  that  time,  because  they  were 
in  the  SALT  talks  at  the  same  time  a^ 
the  budget  was  presented.  So  it  is  not 
as  if,  somehow,  they  discovered  after- 
ward that  we  had  to  have  more  strength 
or  be  able  to  show  more  trump  cards 
with  the  Soviet  Union. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  at  that  point? 
Mr.  HUMPHREY.  I  yield. 
Mr.   McCLELLAN.   Has   it  not  been 
demonstrated  to  all  of  us  that  although 
the  talks  were  underway  at  that  time, 
no  substantial  progress  has  been  made? 
Mr.  HUMPHREY.  That  is  very  dis- 
appointing. 

Mr.  McCLELLAN.  Why  not  begin  to 
take  some  action? 
Mr.  HUMPHREY.  Very  disappointing. 
I  think  one  of  the  reasons  progress  has 
not  been  made  is  we  have  been  very  bus- 
ily engaged  here  at  home  in  a  number 
of  other  activities,  as  well  as  the  Soviet 
Union  having  its  own  difficulties  in  its 
political  setup. 

My  point  is  that  there  is  no  weakness 
in  the  missile  structure  of  the  U.S.  na- 
tional security.  My  point  is,  regardless 
of  what  has  been  said  from  the  other 
side  of  the  aisle,  the  request  for  this 
additional  funding  came  down  at  a  very 
interesting  time  in  the  American  politi- 
cal arena,  as  did  the  request  for  $1,174,- 
000,000  of  additional  funds  for  the  U.S. 
Navy  on  May  10,  1974,  after  an  original 
budget  had  been  presented. 

My  point  is  that  someone  should  have 
known  something  about  our  defense 
needs  without  having  to  wait  until  May 
before  they  had  to  ask  for  a  supple- 
mental. 

Mr.  President,  we  have  450  Minute- 
man  n,  500  Minuteman  m,  656  sub- 
marine missiles  of  the  Polaris  and 
Poseidon  type,  54  Tridents,  and  497  stra- 
tegic bombers.  I  say  that  this  is  a  rea- 
sonably good  negotiating  position,  and  I 
do  not  believe  one  can  make  the  argu- 
ment for  these  additional  missiles  on  the 
basis  that  SALT  11  talks  will  either  sue- 
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ceed  or  fail  on  the  basis  of  whethier  or 
not  we  liave  these  additional  missiles. 

I  thinJc  the  question  is  whether  we 
need  them  at  all.  and  I  think  that  ques- 
tion ought  to  be  resolved.  I  believe  the 
Senator  from  Massachusetts  has  made 
it  very  clear  that  there  is  no  answer  here 
as  to  whether  or  not  these  missiles  will 
be  deployed  or  when  they  will  be  de- 
ployed. 

I  think  he  has  made  it  clear  that  there 
are  stUl  enough  missUes  in  our  inventory 
for  testing.  Am  I  correct?  That  is  for 
testing  until  1994? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  HUMPHREY.  At  the  present  rate. 
I  think  the  Senator  from  Massachusetts 
has  made  it  clear  that  the  production 
line  does  not  fall  down,  that  it  will  be 
producing  on  a  regiUarized  schedule  up 
until  September  1977. 

My  question  then  is:  Do  we  want  to 
spend  $275  million  mere  for  missiles 
that  there  is  no  demonstrable  proof  that 
we  need?  That  is  the  issue. 

Mr.  RIBICOFP  assumed  the  chair. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  How  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator  from  Iowa. 

Mr.  CULVER.  I  appreciate  the  Sena- 
tor yielding. 

I  wish  to  advise  Senators  on  the  oc- 
casion of  the  administration  coming  for- 
ward with  this  supplemental  defense 
budget  request,  both  in  terms  of  the 
Minuteman  request  as  well  as  the  naval 
request.  I  made  it  a  point  to  raise  the 
question  with  the  Secretary  of  Defense 
as  to  whether  or  not  between  the  time 
of  the  original  budget  submission  in  Jan- 
uary and  the  subsequent  supplemental, 
in  fact,  there  had  been  any  change  or 
alteration  in  the  nature  and  character  of 
the  Soviet  threat,  either  real  or  per- 
ceived. And  this  administration  said 
there  was  none,  there  was  no  change. 
There  was  a  great  deal  of  talk  and  gen- 
eral reference  to  the  fact  that  there  are 
continuing  ongoing  assessments  and  re- 
assessments, but  they  did  not  turn  to 
any  specific  enhancement  in  the  charac- 
ter of  the  international  threat  as  posed 
by  the  Soviet  Union  in  order  to  justify 
these  new  shipbuilding  and  missile 
requests. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCLELLAN.  How  much  time  do 
I  have  remaining.  Mr.  President' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining. 

Mr.  McCLELLAN.  I  yield  the  Senator 
1  minute. 

Mr.  GARN.  Mr.  President,  based  on 
the  argument  that  the  Senator  from 
Utah  heard  now,  it  sounds  as  if  we  should 
go  back  and  cancel  it  as  we  tried  to  do 
in  the  authorization  process. 

I  shaU  ask  the  Senator  from  Massa- 
chusetts: Is  that  his  intent,  to  delay,  to 


get  back  to  his  original  position  and  hope 
that  it  is  canceled? 

Mr.  KENNEDY.  This  amendment  is 
only  a  deferral.  That  is  the  only  purpose 
of  this  particular  amendment. 

This  amendment  is  quite  clear  in  terms 
of  retaining  the  research  and  develop- 
ment aspect  of  the  Minuteman  program ; 
it  is  clear  in  terms  of  the  hardening  site 
program;  and  it  continues  with  the 
budget  request  that  was  made  for  fiscal 
year  1976.  We  are  only  talking  about 
deferral. 

Mr.  GARN.  I  understand  that  is  the 
intent  of  this  amendment  now,  but  the 
arguments  I  am  hearing  again  sound 
more  as  those  opposing  this  would  wish 
it  were  a  vote  on  cancelling  it  totally. 

Also,  as  to  the  point  about  the  Presi- 
dent and  his  budget  message.  I  already 
reiterated  that  some  of  us  were  upset 
originally.  I  believe  one  will  find  in  the 
budget  message  at  that  time  he  said 
without  sufficient  progress  in  SALT  II, 
Congress  was  to  expect  a  supplemental. 
So  again  as  to  the  timing,  whatever 
we  wish  to  think  of  it.  there  was  a  warn- 
ing that  if  SALT  did  not  proceed,  which 
it  has  not,  there  would  be  a  request  for 
a  supplemental  appropriation. 

Mr.  McCLELLAN.  Mr.  President.  I 
yield  niyself  3  minutes. 

Mr.  President,  this  is  in  response  to  a 
budget  amendment. 

The  budget  amendment  was  consid- 
ered, as  was  the  authorization  by  the 
Committee  on  Armed  Services,  reported 
to  the  Chamber,  debated,  and  we  had  a 
rollcall  vote  on  it,  and  it  was  authorized 
there  in  the  House  of  Representatives. 
And  the  House  of  Representatives  sup- 
ported the  Senate's  position. 

Mr.  President,  the  Senate  has  approved 
it,  the  House  of  Representatives  has  ap- 
proved the  authorization,  the  President 
has  requested  funding,  and  the  House  of 
Representatives  has  approved  funding. 
Now  it  is  up  to  the  Senate.  The  Commit- 
tee on  Appropriations  has  recommended 
funding.  A  proposal  now  to  postpone  it, 
according  to  the  Air  Force  authorities,  if 
it  is  postponed.  I  shall  read  what  tliey 
say  in  the  statement  today : 

The  proposed  use  of  these  funds  in  this 
amendment  would  not  preserve  the  Minute- 
man  production  capability  and  would  gap 
the  Minuteman  production  line.  The  esti- 
mated cost  to  reestablish  this  critical  na- 
tional asset,  eight  associate  contractors  and 
40.000  vendors,  could  be  as  much  as  $300 
million,  and  would  require  42  months  to 
recon-stltute  this  capability.  At  this  point  In 
time  long  lead  materials  have  been  procured 
to  support  a  missile  buy  in  fiscal  1977. 

If  the  Senate  wishes  to  cut  the  line 
out,  that  is  what  this  will  do,  at  least  for 
3  or  4  months;  if  that  line  is  stopped,  it 
is  going  to  take  some  16  months  to  ^et 
it  reinstated,  and  back  in  production  at 
a  cast  of  about  $300  million. 

We  save  nothing,  if  that  is  going  to  be 
the  consequence  of  it.  I  do  not  know.  I 
am  no  expert.  But  the  President  re- 
quested it.  Congress  authorized  it.  sub- 
sequent to  sending  it  down  in  his  original 
budget,  he  submitted  the  amendment.  I 
do  not  know  whether  it  was  the  day  be- 
fore election  or  the  day  after.  I  think 
that  matters  very  little  when  the  se- 
curity and  safety  of  our  country  and  the 


wise  policies  toward  national  security  ai-e 
involved.  It  is  either  wise  to  do  it  or  it 
is  unwise  to  do  it  and  political  sentiment, 
partywise,  or  otherwise  to  the  contrary. 
We  ought  to  do  it  on  the  basis  that  it  is 
right  and  best  for  our  country.  Forget 
about  politics  on  both  sides  of  the  issue. 
Mr.  HUMPHREY.  Mr.  President,  wUl 
the  Senator  yield  to  me? 

Mr.  McCLELLAN.  I  am  glad  to  yield 
to  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Culver).  The  Senators  2  minutes  have 
expired. 

Mr.  HUMPHREY.  Does  the  Senator 
have  any  additional  time? 

Mr.  McCLELLAN.  Mr.  President.  I 
yield  the  Senator  the  remaining  time. 

Mr.  HUMPHREY.  Mr.  President.  I  say 
to  the  Senator  that  I  am  not  looking  at 
this  as  a  partisan  issue  to  Senators  on 
both  sides  of  the  aisle.  If  there  is  any 
politics  in  it.  may  I  say,  my  judgment  is. 
and  I  speak  only  for  myself,  that  the 
dateline  of  the  supplemental  budget  re- 
quest is  much  more  relevant  to  politics 
than  anything  I  have  said  here  in  the 
Chamber.  I  have  always  said  if  it  looks 
like  a  duck,  walks  hke  a  duck,  and  quacks 
like  a  duck,  it  is  most  hkely  a  duck. 

And  I  just  simply  say  that  there  is  a 
certain  amount  of  relevant  information 
here. 

The  point  is.  will  this  production  line 
be  stopped  if  the  Kennedy  amendment  is 
adopted?  That  is  the  issue,  and  I  think 
we  ought  to  have  an  answer.  Are  we  in 
danger  of  stopping  that  production  line? 
If  we  are.  then  we  ought  not  to  vote  for 
Mr.  Kennedy's  amendment.  I  agree  with 
that.  But.  as  Senator  Kennedy  says,  the 
production  line  will  be  in  operation  un- 
til September  1977  under  the  current 
schedule. 

My  point  is.  is  there  any  information 
that  says  that  production  line  will  be 
jeopardized  by  the  Kennedy  amendment 
which  would  delay  this  proposition  of 
the  additional  missiles  until  February 
1977?  I  think  that  is  the  question. 

Mr.  McCLELLAN.  If  I  may  answer 
that.  I  say  that  the  answer  is  in  the 
statement  I  have  read  from  the  Defense 
Department.  Which  is  correct.  I  do  not 
know. 

Mr.  HUMPHREY.  I  say  most  respect- 
fully to  the  Senator  that  if  the  produc- 
tion line  is  going  to  continue  to  1977— 
and  I  heard  what  the  Senator  read  from 
the  Air  Force — then  the  Air  Force  had 
better  get  together  with  whoever  else 
has  put  testimony  in  the  record  that  we 
have  here,  which  the  Senator  from  Mas- 
sachusetts has  given  to  us. 

I  see  the  delivery  schedule  here,  and  I 
gather  that  this  is  from  the  Air  Force. 
The  delivery  schedule  shows  each  of  the 
months,  five  missiles  per  month,  taking 
us  up  through  September  of  1977. 

This  is  very  serious  business.  I  say 
right  now  that  if  somebody  can  deliver 
to  me  the  evidence  that  this  production 
line  is  going  to  be  cut  off  because  of  the 
Kennedy  amendment.  I  will  vote  against 
Mr.  Kennedy.  I  think  the  Senator  from 
Massachusetts  has  as  good  a  case  on  this 
as  we  had  on  the  B-1 ;  namely,  that  we 
should  review  it  in  light  of  what  may  be 
an  overall  national  security  policy  re- 


August  2,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24965 


view;  because  this  country  is  not  in 
mortal  jeopardy  if  we  happen  not  to  put 
these  additional  missiles  in  this  produc- 
tion. Not  a  thing  has  happened  interna- 
tionally, as  was  testified  here  a  moment 
ago,  that  has  upset  these  plans. 

Mr.  McCLELLAN.  I  yield  1  minute  to 
the  distinguished  Senator  from  Utah. 

Mr.  MOSS.  I  thank  the  Senator  from 
Arkansas. 

I  say  to  the  Senator  from  Minnesota 
that  he  presuhies  that  this  line  will  just 
go  right  up  tp  the  end  of  whatever  the 
period  is— 1977— and  then  suddenly  stop, 
and  that  day  everybody  will  walk  away. 
The  testimony  of  the  Air  Force  is  that  it 
is  going  to  start  drying  up  in  October  of 
this  year  and  it  then  will  go  down.  Be- 
sides, if  only  $40  million  is  there  and 
nothing  beyond,  then  it  may  never  get  a 
new  start.  Therefore,  the  amount  that 
will  be  involved,  this  startup  business  of 
$300  million,  will  be  confronting  us. 

I  say  that  if  it  is  important  for  us  to 
have  a  line  while  we  continue  our  talks 
in  SALT,  we  had  better  keep  that  line 
available  at  the  minimum  amount  of  five 
missiles  that  they  can  turn  out  each 
month. 

Mr.  HUMPHREY.  I  say  to  the  Senator 
from  Utah,  for  whom  I  have  the  highest 
regard,  that  this  is  the  procurement 
schedule  starting  in  December  1976:  Five 
per  month,  right  up  through  September 
of  1977.  That  means  that  the  production 
line  is  on  a  continuous  basis  of  five  mis- 
siles per  month,  which  will  require  the 
same  amount  of  equipment  and  the  same 
amount  of  manpower  for  the  delivery 
schedule.  I  assume  that  somewhere  in 
between,  we  will  have  decided  whether 
we  need  the  additional  missiles  or  not. 

I  think  the  Senator  from  Arkansas 
makes  a  very  good  case,  in  this  sense: 
The  House  of  Representatives  has  acted; 
the  authorization  committee  did  act.  I 
understand  that.  There  are  strong  feel- 
ings around  here  about  these  matters. 
Not  that  we  want  to  limit  our  security, 
because  there  is  no  security  limitation. 

Mr.  McCLELLAN.  Mr.  President,  I 
yielded  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  McCLELLAN.  Do  I  have  any  time 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  McCLELLAN.  I  yield  the  Senator 
1  minute  of  that  time. 

Mr.  HUMPHREY.  I  do  not  want  any 
more  time. 

Mr.  KENNEDY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),   the  Senator  from   Hawaii    (Mr. 


Inouye)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Min- 
nesota (Mr.  Mondale)  ,  the  Senator  from 
California  (Mr.  Tunney)  ,  and  the  Sena- 
tor from  Missouri  (Mr.  Symington)  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
and  the  Senator  from  Nebraska  (Mr. 
Curtis)   are  necessarily  absent. 

The  result  was  announced — yeas  40, 
nays  52,  as  follows : 

[Rollcall  Vote  No.  452  Leg.] 
YEAS— 40 


Abourezlc 

Hart,  Gary 

Nelson 

Bayh 

Hart.  PhUip  A 

Pell 

Biden 

Hartke 

Percy 

Brooke 

Haskell 

Pro  xm  ire 

Bumpers 

Hatfield 

Randolph 

Burdick 

Hathaway 

Riblcoff 

Case 

Humphrey 

Schweiker 

Church 

Javits 

Stafford 

Clark 

Kennedy 

Stevenson 

Cranston 

Leahy 

Stone 

Culver 

Mansfield 

Weicker 

Durkin 

Mathias 

WUllams 

Eagleton 

Metcalf 

Gravel 

Muskie 

NAYS— 52 

Allen 

Glenn 

Morgan 

Baker 

Goldwater 

Moss 

Bartlett 

Griffin 

Nunn 

Beau 

Hansen 

Pack  wood 

Bellmon 

Helms 

Pas  tore 

Buckley 

HolUngs 

Pearson 

Byrd, 

Hruska 

Roth 

Harry  P.,  Jr. 

Huddleston 

Scott,  Hugh 

Byrd.  Robert  C.  Jackson 

Scott. 

Cannon 

Johnston 

William  L 

Chiles 

Laxalt 

Sparkman 

Dole 

Long 

Stennis 

Domenici 

Magnuson 

Stevens 

Eastland 

McCleilan 

Taft 

Fannin 

McClure 

Talmadge 

Fong 

McGee 

Thurmond 

Ford 

McIntjTC 

Tower 

Gam 

Montoya 

Young 

NOT  VOTING— 8 

Bentsen 

Inouye 

Symington 

Brock 

McGovem 

Tunney 

Curtis 

Mondale 

So  Mr.  Kennedy's  amendment  was  re- 
jected. 

Mr.  MANSFIELD  addressed  the  Chair. 

Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  to  yield  to  the  distinguished 
majority  leader. 

Mr.  MANSFIELD.  If  I  might  have  the 
attention  of  the  Senate 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Montana. 

LEGISLATIVE    PROGRAM 

Mr.  President,  manpower  is  only  one 
Senate  knows,  we  are  strapped  pretty 
much  for  time,  and  if  we  do  not  finish 
the  pending  business  tonight,  it  means  it 
will  have  to  go  over  until  Monday  next. 
Under  the  agreements  already  reached, 
the  Senate  is  confined  in  its  activities 
tomorrow,  Wednesday,  and  Thursday 
covering  the  Clean  Air  Act  and  the  tax 
bill,  and  on  Friday  we  will  take  up  the 
tax  bill  all  day  long. 

On  Monday,  then,  it  is  our  hope  that 
it  would  be  possible  to  reach  an  agree- 
ment by  means  of  which  at  a  time  cer- 
tain on  Monday  next  we  could  vote  on 
the  pending  bill.  It  would  be  in  our  own 
best  interests  to  complete  work  on  the 
defense  appropriation  bill  before  we  go 
out  for  the  convention  next  week.  We 
have  to  dispose  of  the  tax  bill,  and  if  it 
goes  over  until  after  the  convention,  I  do 
not  know  what  the  results  will  be,  so  what 
I  am  about  to  propose  is  a  series  of  time 


limitations  on  individual  amendments 
which.  I  think,  have  been  cleared  with 
the  sponsors,  the  manager,  and  the  rank- 
ing Republican  member  of  the  commit- 
tee. 

If  the  Senate  will  agree,  we  would  like 
to  stay  with  this  bill  until  sometime  be- 
tween 7:30  and  8  o'clock  this  evening  and 
complete  whatever  amendments  we  could 
at  that  time,  and  then  on  Monday  next 
come  in  at  9  o'clock  and  complete  the 
rest  of  the  amendments  and  vote  at  a 
time  certain,  say,  12  o'clock  noon. 

TIME-LIMITATION  AGREEIMENT  ON  AMENDMENTS 

With  that  preliminary  statement,  I  ask 
unanimous  consent  that  on  the  remain- 
ing two  Kennedy  amendments  there  be  a 
time  limitation  of  20  minutes  to  be 
equally  divided  between  the  sponsor  of 
the  amendments  and  the  manager  of  the 
bill. 

Mr.  McCLELLAN.  May  I  ask,  20  min- 
utes for  both  or  20  minutes  on  each? 

Mr.  MANSFIELD.  Twenty  minutes  for 
both.  It  is  my  understanding  that  the 
committee  is  looking  with  a  kindly  eye 
on  one  of  them. 

Mr.  KENNEDY.  Mr.  President.  I  would 
be  glad  to  withhold  one  of  the  amend- 
ments. If  the  Senator  will  accept  the  one 
which  I  think  he  knows  about.  I  would 
be  willing  to  withhold  the  other. 

Mr.  McCLELLAN.  I  do  not  know  which 
one  the  Senator  is  talking  about. 

Mr.  ALLEN.  Let  us  make  that  20  min- 
utes and  I  think  that  is  the 

Mr.  MANSFIELD.  That  is  the  one  to 
reduce  the  operating  costs  of  the  Safe- 
guard system. 

Mr.  ALLEN.  Let  us  make  that  20 
minutes. 

Mr.  McCLELLAN.  I  understand  we 
could  accept  that,  am  I  correct? 

Mr.  KENNEDY.  I  thought  we  could 
accept  that.  It  conforms  to  our  previous 
agreement  and  if.  Mr.  Leader,  we  can 
accept  that.  I  will  not  offer  the  other  one. 
Mr.  McCLELLAN.  I  will  accept  it 
right  now.  and  that  will  settle  it  as  far 
as  I  am  concerned.  Is  that  satisfactory? 
Ml-.  YOUNG.  It  only  cuts  Safeguard 
by  a  million  and  a  half  dollars. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  ALLEN.  I  am  not  ready  to  accept 
it.  I  will  state  I  will  not  call  for  a  yea- 
and-nay  vote. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  20 
minutes  on  each  of  the  Kennedy  amend- 
ments, the  time  to  be  equally  divided 
in  the  usual  manner. 

Mr.  McCLELLAN.  I  will  not  object. 
Reserving  the  right  to  object,  agreed  to 
accept  one  if  the  Senator  agreed  to  with- 
draw the  other. 

Mr.  MANSFIELD.  The  Senator  from 
Alabama  has  raised  a  question  which 
forces  the  leader's  hand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  Taft  amendments  there 
be  a  time  limitation  of  40  minutes  on 
both  of  them,  the  time  to  be  divided  be- 
tween the  sponsor  and  the  manager  of 
the  bill  in  the  usual  manner.  That  has 
been  cleared  with  the  Senator  from 
Ohio.  It  has  been  cleared  on  both,  and 
the  time  limitation  is  40  minutes  chi 
each. 
Mr.  PASTORE.  Mr.  President,  will  the 
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Senator  yield?  In  the  event  there  will 
be  a  yea-and-nay  vote,  I  ask  that  they  be 
confined  to  10-minute  votes. 

Mr.  MANSFIELD.  That  is  all  right 
with  me. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  votes  from  now  on  be  lim- 
ited to  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  Hart 
amendment  to  reinstate  service  academy 
prep  schools,  that  there  be  a  time  limi- 
tation of  30  minutes  divided  in  the  usual 
manner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  50  min- 
utes on  the  Eagleton  amendment  on  the 
same  basis. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  STENNIS.  Reserving  the  right  to 
object,  and  I  am  not  expected  to,  will 
the  Senator  repeat  the  last  part  of  his 
request? 

Mr.  MANSFIELD.  Fifty  minutes  on  the 
Eagleton  amendment  to  be  divided  in 
the  usual  manner. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  before  going  on?  I  notice 
he  has  made  no  provision  for  any 
amendments  to  any  of  these  amend- 
ments. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  JAVITS.  Is  that  his  intention? 

Mr.  MANSFIELD.  U  I  may  finish  these 
I  will  get  to  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  there  be  60  min- 
utes on  the  Hart  amendment  having  to 
do  with  the  Lance  missile  to  be  divided 
in  the  usual  manner. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  was  that  60  min- 
utes; is  that  right? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  GRIFFIN.  The  Senator  from  New 
Hampshire  (Mr.  McIntyre)  .  I  know,  was 
very  interested  in  that  amendment.  Has 
he  been  consulted  in  coimection  with  it. 
I  wonder? 

Mr.  MANSFIELD.  No,  just  the  man- 
ager, the  ranking  Republican  member 
of  the  committee  and  the  sponsor  of  the 
amendment,  and  I  am  sure  we  can  get 
him  in  in  some  way  here. 

Mr.  GRIFFIN.  The  junior  Senator 
from  Michigan  is  very  much  interested  in 
that  amendment,  as  well. 

Mr.  MANSFIELD.  I  am  sure  he  could 
be  gotten  in  within  the  60  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARY  HART.  The  Senator  from 
Colorado  may  be  suffering  from  time 
lapses,  but  I  am  having  difficulty  hearing 
the  colloquy. 


Mr.  MANSFIELD.  The  Senator  from 
Michigan,  the  acting  Republican  leader, 
indicated  that  the  Senator  from  New 
Hampshire  and  he  are  both  interested  in 
the  Lance  missile,  and  I  told  them  that 
I  was  sure  they  could  find  some  time  to 
make  their  views  known. 

Mr.  NUNN.  I  too  am  interested  in  that 
and,  reserving  the  right  to  object,  I  think 
we  need  a  longer  time  limitation.  This  is 
one  of  the  most  Important  amendments 
we  are  going  to  be  dealing  with.  It  is  ex- 
tremely important,  the  basis  of  the 
NATO  defense. 

Mr.  MANSFIELD.  Ninety  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  un- 
derstand the  Hathaway  amendments  will 
be  accepted  by  the  managers  of  the  bill. 
But,  nevertheless,  I  ask  that  there  be  a 
time  limitation  of  10  minutes  on  both, 
equally  divided  in  the  usual  manner. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  I  understand  also 
that  the  Brooke  amendment  will  be  ac- 
cepted. I  will  ask  no  time  for  that. 

I  ask  unanimous  consent  that  there  be 
a  time  limitation  of  60  minutes  on  the 
Leahy  amendment,  which  would  delete 
$350  million  for  long  time  funding  for  a 
nuclear-powered  aircraft  carrier. 

Mr.  STENNIS.  Mr.  President,  reserving 
the  right  to  object,  and  I  have  been  re- 
quested by  the  chairman  of  the  commit- 
tee to  look  Into  this  matter  some,  I  am 
not  objecting  now,  but  may  I  ask  this 
question:  Does  the  floor  leader  contem- 
plate that  that  would  come  up  tonight? 

Mr.  MANSFIELD.  No,  I  rather  doubt 
it.  I  think  there  will  be  others  up  tonight. 

This  is  something  that  I  would 

Mr.  STENNIS.  I  believe  then,  may  I 
say  to  the  floor  leader,  if  he  would  give 
it  just  a  little  more  time,  I  mean,  hold 
it  back  up  tonight,  and  then  I  believe  I 
can  answer.  It  is  a  far-reaching  matter. 
Mr.  PASTORE.  How  much  time? 
Mr.  MANSFIELD.  Let  the  Senator  talk 
it  over  with  Mr.  Leahy,  and  we  will  get 
together. 

Mr.  STENNIS.  I  want  to  cooperate. 
But  in  the  interest  of  all,  that  is  hardly 
enough  time,  I  think,  for  a  matter  of  that 
consequence. 

Mr.  MANSFIELD.  Mr.  President,  we 
will  hold  that  particular  amendment  in 
abeyance  and  I  suggest  that  the  Senators 
from  Vermont  and  Mississippi  get  to- 
gether Immediately  so  that  the  leader- 
ship might  be  able  to  say  something  to 
the  Senate  this  evening. 

ORDER  FOR  CONVENING  OF  SENATE  AT  8:30  A.M., 
AUGUST  9,  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
meets  Monday  next,  it  convene  at  the 
hour  of  8  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLELLAN.  I  would  rather  meet 
at  8  than  stay  until  8. 

Mr.  PASTORE.  Reserving  the  right  to 
object 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PASTORE.  Reserving  the  right  to 

object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  We  met  early  this 
morning  and  we  had  a  live  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  PASTORE.  Until  10:45. 
I  think  what  the  majority  leader  ought 
to  do  is  make  that  8 :  15. 

Mr.  MANSFIELD.  May  I  say  to  the 
Senator  from  Rhode  Island  that  there 
will  be  a  number  of  votes  next  Monday, 
but  in  order  to  accommodate  the  Sen- 
ator, J  will  change  the  time  to  8 :  30  Mon- 
day next. 

Mr.  PASTORE.  All  right,  that  is  fine. 
I  hope  we  do  not  have  a  live  quorum. 

Mr.  JAVITS.  Reserving  the  right  to 
object,  the  leader  said  he  would  take  care 
of  the  amendments  to  amendments. 
Mr.  MANSFIELD.  Yes. 
Mr.  JAVITS.  In  due  course. 
Mr.  MANSFIELD.  Yes. 
Mr.  JAVITS.  All  right. 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  on  amendments,  mo- 
tions,   and    appeals    to    any    of    these 
amendments,  there  be  a  time  limitation 
of  20  minutes  divided  in  the  usual  way 
and  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLELLAN.  Reserving  the  right 
to  object,  I  cannot  tell  what  amendment 
will  be  offered,  and  other  than  these,  I 
would  have  to  ask  the  leadership  to  let 
us  see  the  amendment  before  we  commit 
ourselves  further. 

We  know  what  these  are  and  I  am  per- 
fectly willing. 

Mr.  JAVITS.  As  I  understand  it.  it  re- 
lates solely  to  those  upon  which  we  have 
consent. 

Mr.  MANSFIELD.  That  is  correct. 
Mr.  JAVITS.  That  is  all  Senator  Mc- 
Clellan  is  referring  to. 

Mr.  McCLELLAN.  I  am  not  objecting 
to  what  we  know  about,  but  where  some 
amendments  are  offered  we  do  not  know 
about  and  do  not  anticipate  and  do  not 
have  time  to  engage  in  debate. 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senator  from  New  York, 
does  it  not  also  relate  to  amendments  in 
the  second  degree? 

Mr.  JAVITS.  I  do  not  think  that  was 
the  purpose  of  the  leader.  I  think  the 
leader  intended  to  confine  it  to  amend- 
ments to  those  amendments  on  which  we 
have  agreed  to  fix  the  time. 

Mr.  MANSFIELD.  Yes.  I  will  say  it  a 
little  more  succinctly. 

Twenty  minutes  on  my  amendment  to 
any  of  the  amendments  whose  debate 
has   been    limited,    provided   that   such 
amendments   to   amendments   are   ger- 
mane, with  the  debate  divided  and  con- 
trolled in  the  lisual  manner. 
Mr.  McCLELLAN.  All  right. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  McCLELLAN.  That  does  include 
any  new  amendment  that  may  come  in 
and  be  offered  unless  it 
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Mr.  MANSFIELD.  No,  these  are  the 
amendments. 

ORDER   FOR   VOTE  ON   PASSAGE  OF   H.H.    14262   ON 
MONDAY,  AUGUST  9,    1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  on  final 
passage  occur  at  the  hour  of  12:30  p.m. 
on  Monday  next. 

The  PRESIDING  OFFICER.  Does  the 
Senator  also  ask  rule  XII  be  waived? 

Mr.  MANSFIELD.  Yes,  indeed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Of  course,  that  would 
have  to  assume,  I  take  it,  that  the  time 
would  not  be  used  that  has  been  allocated 
because  it  would  be  very  difficult  to  go 
through  all  those  amendments  and  be  In 
a  position  to  vote  by  12  o'clock. 

Mr.  MANSFIELD.  We  will  be  in  for  a 
couple  of  hours  still  tonight. 

I  would  hope  the  Senate  would  under- 
stand the  situation  in  which  the  leader- 
ship and  the  Senate  finds  Itself  and 
would  act  accordingly. 

Of  course.  If  we  could  not  complete 
all  amendments  by  12:30,  we  would  at 
that  time  ask  for  an  extension. 

There  will  be  votes  on  amendments 
next  Monday  morning. 

Mr.  PASTORE.  Will  the  Senator  yield? 

We  have  traveled  this  way  many  times 
before.  Frankly,  it  is  a  rehash  of  some- 
thing we  have  heard  time  and  time  again. 

I  think  we  are  prepared  for  a  vote  and 
I  hope  the  Senator  from  Michigan  will 
not  Insist  too  much. 

Mr.  GRIFFIN.  I  think  I  will  not  object. 
I  think  it  is  conceivable  we  could  arrive 
at  12  o'clock  on  Monday  and  find  that 
there  were  three  or  four  amendments 
with  50  or  more 

Mr.  MANSFIELD.  Then  the  leadership 
would  be  bound  to  ask  for  an  extension 
of  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
think  it  should  be  understood  that  the 
requests  for  the  time  periods  were  based 
on  a  not  to  exceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment. 

Mr.  MANSFIELD.  If  the  Senator  will 
yield  once  more,  Mr.  President,  I  change 
that 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Tlie  Senator  from  Missouri  has  the 
floor. 

Mr.  EAGLETON.  I  yield  to  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
change  the  time  from  12:30. 

Mr.  President,  I  ask  unanimous  con- 
sent to  change  the  time  from  12:30  for 
the  flnal  vote  to  not  later  than  2:30  p.m. 
on  Monday  next. 

Mr.  LEAHY.  Reserving  the  right  to 
object 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  and  the  Senate  will  be 
in  order. 

Mr.  LEAHY.  Just  as  a  point  of  infor- 
mation and  in  between  the  various  in- 
tricacies here,  what  happened  to  the 
Leahy  amendment,  was  there  a  time 
limitation? 

Mr.  MANSFIELD.  The  Senator  was  re- 
quested to  meet  with  the  Senator  from 
Mississippi  to  see  if  a  reasonable  time 
limitation  could  be  worked  out,  to  let  the 
leadership  know  so  that  on  that  basis  it 
could  make  that  request  and  include  that 
in  it. 

Mr.  LEAHY.  But  it  still  will  be  within 
the  order  the  Senator  referred  to? 

Mr.  MANSFIELD.  It  would  be  within 
the  grouping,  yes. 

Mr.  LEAHY.  Because  the  Senator  from 
Vermont  is  perfectly  willing  to  limit  his 
side  to  any  amount  of  time  the  other  side 
wishes. 

Mr.  MANSFIELD.  The  Senator  has 
been  most  cooperative. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

HOUR  OF  CONVENING  ON  TUESDAY, 
WEDNESDAY,  AND  THURSDAY 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  wUl  yield  once  again,  I  ask  unan- 
imous consent  that  when  the  Senate  ad- 
journs tonight,  it  meet  at  the  hour  of 
9  o'clock  tomorrow,  that  when  It  com- 
pletes Its  business  and  adjourns  tomor- 
row night  it  meet  at  8  o'clock  on  Wednes- 
day morning  next,  and  that  when  it 
completes  its  business  on  Wednesday 
evening  it  stand  in  adjournment  until 
the  hour  of  8  o'clock  on  Thursday  morn- 
ing next. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD  subsequently  said. 
Mr.  President,  I  ask  unanimous  consent 
that  when  the  Senate  completes  its  busi- 
ness this  evening  it  stand  in  adjourn- 
ment until  the  hour  of  8:30  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    283 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  yield 
1  minute  to  the  distinguished  Senator 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  The 
amendment  will  first  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Eagleton) 
for  himself  and  Mr.  Hatfield,  proposes  an 
unprlnted  amendment  numbered  283 : 

On  page  54,  between  lines  13  and  14,  In- 
sert a  new  section  as  follows : 

Sec.  753.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  total  funds  appro- 
priated by  this  Act  shall  not  exceed  $103,- 
007,046,000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  and  the  Senate  will  be 
in  order.  Senators  will  kindly  retire  to 
the  cloakroom  to  carry  on  their  conver- 
sations. 

The  Senate  will  be  in  order  before  we 
proceed. 
Mr.  EAGLETON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  we  have  order  in 
the  Senate. 

Mr.  MANSFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  we  have  order  in 
the  Senate. 

The  Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  I  yield  1  minute  to 
the  Senator  from  New  Hampshire. 


COAST  GUARD  AUTHORIZATIONS. 
1977— CONFERENCE  REPORT 

Mr.  DURKIN.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  11670,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11670)  to  authorize  appropriations  for  the 
use  of  the  Coast  Guard  for  the  procurement 
of  vessels  and  aircraft  and  construction  of 
shore  and  offshore  establishments,  to  au- 
thorize for  the  Coast  Guard  a  year-end 
strength  for  active  duty  pereonnel,  to  au- 
thorize for  the  Coast  Guard  average  mUitary 
student  loads,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  July  28, 1976,  beginning  at 
page  24218.) 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 


MAKINGjCORRECTIONS  IN  THE  EN- 
ROQJVIENT  OF  H.R.  11670 

Mr.  DURKIN.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution,  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  concurrent  resolution. 

The  legislative  clerk  read  as  follows: 

S.  Con.  Res.  133 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring)  That  the  Clerk 
of  the  House  of  Representatives  is  authorized 
and  directed  to  make  corrections  in  the  en- 
rollment of  H.R.  11670  as  follows: 

That  in  the  second  section  numbered  "6" 
change  the  section  number  to  "7". 

That  in  the  section  numbered  "7"  change 
the  section  number  to  "8". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Missouri. 
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DEPARTMENT  OP  DEPENSE  APPRO- 
PRIATIONS, 1977 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  14262)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes. 
Mr.  EAGLETON.  Mr.  President,  the 
bill  before  the  Senate  contains  the  larg- 
est peacetime  increase  in  defense  spend- 
ing in  our  history.  It  calls  for  a  massive 
15  percent  increase  over  the  amount 
appropriated  last  year.  In  effect,  this 
means  that  at  a  time  when  other  Fed- 
eral programs  are  being  dramatically 
cut  back,  we  will  provide  9  to  10  percent 
real  growth  for  defense. 

If  we  were  to  appropriate  all  that  the 
President  asked,  the  defense  budget 
alone  would  account  for  one-quarter  of 
all  Federal  spending  and  70  percent  of 
all  controllable  outlays.  Almost  50  per- 
cent of  all  Federal  revenues  not  ear- 
marked for  trust  funds  would  go  to 
defense. 

Mr.  President,  what  actual  threat  de- 
mands such  an  increase  in  the  tax  dol- 
lars dedicated  to  national  security?  An 
objective  answer  to  this  question  is  diffi- 
cult to  come  by.  This  is  especially  true 
in  a  poUtical  year  when  the  discussion 
of  "gaps"  becomes  fashionable — missile 
gaps,  ship  gaps,  tank  gaps,  and  credibil- 
ity gaps  are  the  order  of  the  day. 

This  Bicentennial  Year  was  ushered  in 
with  a  series  of  official  pronouncements 
about  increases  in  Soviet  defense  spend- 
ing, about  U.S.  inferiority  in  key  military 
areas,  about  the  need  to  demonstrate 
American  determination.  The  Pentagon 
was  starting  early  this  year — they  had 
quickly  learned  the  exigencies  of  the  new 
budget  process. 

The  budget  request  for  defense  went 
forward,  therefore,  in  a  contrived  atmos- 
phere of  fear.  And  it  called  for  a  massive 
financial  response  to  meet  the  described 
threat.  We  had  to  "send  a  message"  to 
the  Soviet  Union  and,  more  importantly, 
we  were  told  that  the  American  people 
need  reassurance  that  the  United  States 
was  not  second  best. 

Soviet  manpower  strengths  were 
grossly  exaggerated  by  ignoring  the 
asymmetries  between  the  two  systems. 
Leaked  intelligence  reports  on  Soviet 
airpower  counted  some  aircraft  twice, 
some  which  had  been  mothballed.  some 
which  had  limited,  defensive-only 
capabilities. 

The  Soviet  Navy  suddenly  became  a 
"blue-water"  threat  in  areas  far  from 
the  Soviet  Union  where  logistical  sup- 
port was  sorely  lacking.  Reports  of  un- 
precedented growth  in  Soviet  naval  power 
ignored  the  qualitative  superiority  and 
overall  tonnage  advantage  of  American 
ships.  Trends  in  ship  numbers  put  out  by 
the  Navy  showed  that  the  Soviet  fleet  was 
increasing  while  our  was  shrinking.  Yet 
the  opposite  was  true,  as  the  Navy  later 
admitted  when  looking  at  a  different  set 
of  statistics. 

To  counter  the  false  claims,  those  on 
the  other  side  of  the  debate  may  have 
downplayed  the  threat.  There  was 
evidence  that  we  had  fallen  behind  in 
conventional  capability  in  Europe,  for 
example,  yet  this  reality  was  ignored  by 
the  Pentagon's  critics.  There  was  a  le- 


gitimate cause  for  some  concern,  yet 
was  obscured  by  the  necessity  of  scoring 
points  in  the  political  debate. 

It  Is  clear  today,  in  my  view,  that  some 
real  growth  in  the  defense  budget  is  war- 
ranted. It  is  equally  clear  that  the  Pen- 
tagon, perceiving  a  fertile  political  en- 
vironment, is  asking  for  the  Moon  and 
the  stars.  The  cost  we  will  all  have  to  pay 
is  a  reduction  in  the  overall  security  of 
this  Nation — a  reduction  in  our  capa- 
city to  protect  ourselves  from  the  internal 
threats  of  stagnation,  unemployment, 
and  urban  decay. 

Mr.  President,  it  has  long  been 
suspected  that  the  defense  budget  re- 
quest contained  a  "cushion"  designed  to 
protect  the  Defense  Department  from  an- 
ticipated congressional  reductions.  In 
fact,  the  size  of  the  needed  "cushion"  was 
easy  to  predict  since  historically  Con- 
gress has  cut  4  to  5  percent  from  peace- 
time budgets. 

Last  year,  we  cut  $7  billion,  about  6.5 
percent.  Yet,  because  inflation  was  not 
what  was  expected,  the  Defense  Depart- 
ment got  $2  billion  increase  in  real 
spending  power  more  than  expected.  As 
the  Pentagon's  Comptroller,  Mr.  Terence 
McClary.  candidly  stated  before  the 
House  Appropriations  Committee — 
We  overestimated  Inflation.  It  was  that 
Which  caused  our  budget  to  be  repriced  In 
real  terms  by  about  $2  billion.  Because  In- 
flation was  less  than  anticipated,  there  is 
more  real  growth. 
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it  The  only  logical  conclusion  Is  that  the 
President  expects  Congress  to  cut  at  least 
$6  billion,  and  has  added  about  that  much 
cushion  to  his  budget.  If  we  made  cuts.  In 
an  effort  to  eliminate  waste  and  keep  over- 
all Federal  spending  within  prudent  levels 
then  I  suppose  the  administration  will  at- 
tack us  for  'deep,  savage,  and  arbitrary' 
cuts.  The  President,  in  short,  seems  to  be 
playing  a  cynical  and  dangerous  game  with 
the  defense  budget. 


As  it  turned  out.  therefore,  the  overall 
reduction  Congress  made  again  came 
down  to  the  4  to  5  percent  level,  though 
we  thought  we  had  cut  more.  The  original 
cushion  the  Pentagon  had  anticipated 
was  restored. 

This  year,  however,  we  saw  the  cushion 
concept  raised  to  new  levels  of  executive 
branch  arrogance.  An  OMB  memoran- 
dum surfaced  in  the  New  York  Times  on 
February  4.  1976.  stating  that  $3  billion 
had  been  added  to  the  defense  budget 
as  "padding"  or  "cut  insurance"  against 
anticipated  congressional  reductions 
This  was  in  addition  to  $4.4  billion  to 
cover  inflation  and  $2.9  billion  in  "real 
growth."  The  OMB  memorandum  read: 

Cut  Insurance  of  S3  billion  is  provided  as 
a  cushion  for  congressional  action. 

Mr.  President,  my  distinguished  col- 
league from  South  Carolina.  Senator 
HoLLiNGs.  who  is  the  chairman  of  a  spe- 
cial Budget  Committee  task  force  on 
defense  spending,  made  the  following 
observations  about  this  unusual  memo- 
randum and  the  President's  defense- 
budget  request  in  a  floor  speech  on  Feb- 
ruary 4,  1976: 

Last  year  and  again  this  year,  the  Presi- 
dent requested  an  annual  increase  of  4  per- 
cent in  real  defense  purchases — or  2  percent 
overall.  This  Is.  he  wants  an  Increase,  over 
and  above  Inflation,  that  would  allow  de- 
fense purchases  to  grow  at  4  percent  a  year 
over  the  next  5  years.  Last  vear  the  CongVe.ss 
exceeded  this  target  by  a  iarge  margin  We 
provided  10  percent  real  growth  in  invest- 
ment operations  and  maintenance  pur- 
chases, after  cutting  the  budget  request  by 
more  than  $7  billion.  This  year  the  Presi- 
dent is  seeking  real  growth  in  purchases  of 
about  $8.5  billion,  or  about  16.3  percent— 
considerably  above  the  4  percent  long-term 
growth  rate  which  he  has  repeatedly  re- 
quested. 


Mr.  President,  as  Senator  Hollings 
observed,  the  President's  own  strategy 
assumes  a  $6  billion  reduction  in  this  bill. 
If  such  a  reduction  is  made,  we  will  still 
allow  what  the  President  considers  to 
be  an  adequate  amount  of  real  growth 
in  defense  spending. 

But  what  cuts  have  we  made  to  date' 
The  House  bill  reduces  the  President's 
request  by  only  $814  million,  providing 
for  an  increase  of  more  than  $13  bil- 
lion. The  Senate  bill  reduces  the  request 
by  $3.9  billion,  allowing  an  increase  of 
more  than  $10  billion  over  last  year's 
appropriation.  Percentage  wise,  the  Sen- 
ate cut,  the  larger  of  the  two,  is  only 
about  3  percent. 

In  short,  we  have  not  even  reduced  this 
budget  by  the  $6  billion  inserted  in  it 
for  "padding."  Never  has  waste  been  so 
blatantly  identified  and  never  has  the 
faUure  of  Congress  to  eliminate  it  been 
so  well  highlighted.  The  President,  to  use 
Senator  Hollings'  words,  played  a  cyni- 
cal and  dangerous  game  with  the  defense 
budget  and  Congress  let  him  get  away 
with  it. 

Mr.  President,  the  $1  billion  reduction 
proposed  in  this  amendment  will  still  not 
bring  the  overall  reduction  on  this  bill 
close  to  the  $6  billion  cut  anticipated. 
But  it  will  signal  the  displeasure  of  the 
American  taxpayer  over  the  totally  ir- 
responsible game  that  has  been  played 
with  this  budget.  It  will  eliminate  the 
entire  amount  inserted  in  this  budget 
for  cut  insurance.  And,  hopefully,  it  will 
eliminate  the  cynicism  over  congressional 
procedures  which  accompanied  such  a 
willful  abuse  of  the  budgetary  process. 

Sadly,  that  cynicLsm  has  now  been  car- 
ried one  step  further.  Two  weeks  ago  the 
administration  announced  that  it  was 
submitting  a  supplemental  request  to 
Congress  asking  for  a  net  increase  In  the 
defense  budget  of  still  another  $1  billion. 

In  the  absence  of  any  resistance  to  the 
massive  requests  which  have  preceded  it, 
thLs  new  request  comes  forth  in  main  part 
because  Congress  has  acquiesced  to  the 
fear  tactic.  Is  this  fiscal  responsibility? 
Is  this  "get-it-now"  policy  the  true  re- 
flection of  fiscal  conservatism? 

Mr.  President,  the  amendment  offered 
by  Senator  Hatfield  and  myself,  if 
adopted  by  the  House-Senate  conference, 
will  force  the  conferees  to  seek  to  accom- 
modate differences  by  taking  the  lower 
amounts  on  many,  though  not  necessar- 
ily all,  line  items  in  disagreement.  We 
are  not  asking  the  Secretary  of  Defense 
to  make  the  requisite  reductions.  The 
total  amount  recommended  can  be  easily 
reached  in  conference  and,  consequently, 
by  Congress  itself. 

Can  $1  billion  in  cuts  be  made  without 
endangering  our  national  security?  I  be- 
lieve that  my  previous  discussion  of  the 
way  this  budget  was  devised  adequately 
responds  to  that  question.  Nonetheless, 
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several  specific  savings  areas  are  readily 
identified. 

The  most  glaring  example  of  the  fail- 
ure of  Congress  to  reduce  waste  is  in  the 
manpower  area.  The  administration  has 
recommended  cuts  totaling  $1.4  billion. 
These  recommendations  for  cuts  are  not 
only  meritorious,  they  are  absolutely  es- 
sential. A  quick  look  at  the  overwhelming 
burden  manpower  costs  are  creating  is 
illustrative. 

These  personnel  costs  have,  for  ex- 
ample, risen  by  128  percent  since  1964. 
Yet,  during  that  same  period,  manpower 
strengths  have  fallen  by  19  percent.  This 
startling  reality  is  only  a  hint  of  what 
will  occur  over  the  next  decade  if  we 
continue  on  the  same  course. 

The  President,  to  his  considerable 
credit,  has  recommended  a  number  of 
ways  to  restrain  this  cost  growth.  He  has 
proposed  a  new  method  of  computing  pay 
comparability,  small  reductions  in  per- 
sonnel, elimination  of  the  1  percent  re- 
tirement pay  kicker,  and  reform  of  the 
Federal  wage  system.  Each  and  every  one 
of  these  recommendations  may  not  be 
worthy  of  adoption.  Nonetheless,  the 
President  certainly  deserves  favorable 
consideration  of  many  of  his  proposals. 

One  item  in  the  manpower  area  about 
which  I  am  particularly  concerned  is  the 
military  retirement  system.  I  have  ex- 
amined a  variety  of  retirement  systems 
in  connection  with  the  committee  on  the 
District  of  Columbia's  review  on  the  Dis- 
trict's retirement  systems.  The  military 
system  is  one  of  the  most  liberal  and, 
hence,  one  of  the  most  costly  that  I  have 
come  across. 

That  system  now  pays  50  percent  of 
basic  military  pay  after  only  20  years 
service  and  75  percent  after  30  years. 
Yet  despite  this  generous  payment,  mili- 
tary personnel  do  not  contribute  one 
dime  to  their  own  retirement  system. 
Such  an  unfunded  system  represents  a 
constantly  increasing  drain  on  the  de- 
fense dollar.  And,  Mr.  President,  by  1990 
the  figures  are  absolutely  mind  boggling, 
if  one  attempts  to  compute  what  the  an- 
nual costs  of  the  military  retirement  sys- 
tem will  be  just  about  a  decade  and  a 
half  from  now. 

Two  proposals  for  reform  have  ihus 
far  been  presented:  the  Retirement 
Modernization  Act,  presented  by  the  ad- 
ministration, and  a  plan  submitted  by  the 
Federal  Interagency  Committee.  Neither 
of  these  plans  would  defer  retirement 
benefits  until  the  retiree  reaches  normal 
retirement  ages — 55  to  65 — and,  as  such, 
the  savings  they  would  generate  are 
minimal. 

Congress  must  give  priority  consider- 
ation to  this  matter.  If  we  do  not,  we  will 
soon  be  paying  more  in  benefits  for  re- 
tirees than  we  are  for  active  duty  per- 
sonnel. And  not  only  the  defense,  but  the 
fiscal  integrity  of  this  coimtry  will  suf- 
fer. 

Mr.  President,  manpower  is  only  one 
area  where  waste  can  be  found.  This  par- 
ticular budget  is  rife  with  items  whose 
contribution  to  our  defense  is  highly 
questionable. 

Dubious  systems  of  yesteryear  continue 
to  struggle  along — to  name  a  few, 
AWACS,  SAM-D,  CONDOR,  the  F-14, 
Minuteman,  Lance,  and  many  more.  And 


the  effort  to  "get-it-now"  is  also  creating 
a  highly  unrealistic  procurement  ledger. 

It  is,  of  course,  not  unusual  for  Con- 
gress to  appropriate  more  than  the  De- 
fense Department  needs.  Nonetheless, 
the  amount  of  unexpended  or  unobli- 
gated balances  at  the  end  of  the  fiscal 
year  is  a  good  indicator  of  how  reason- 
able prior-year  appropriations  have  been 
in  relation  to  the  ability  of  the  defense 
establishment  to  absorb  the  fimds.  The 
amount  left  unexpended,  most  budgetary 
experts  agree,  should  remain  relatively 
stable  or,  if  we  have  been  especially  ac- 
curate, even  decrease. 

At  the  end  of  fiscal  year  1977.  the 
Pentagon  estimates  it  will  have  the  high- 
est unexpended  balance  in  20  years — 
$58.3  billion.  This  represents  an  increase 
of  $11.7  billion  over  last  year's  amount. 
Never  before  has  Congress  so  overesti- 
mated the  ability  of  the  Defense  Depart- 
ment to  spend  what  we  give  them. 

Why  is  this  money  unexpended?  Much 
of  this  budget  is,  of  course,  appropriated 
on  a  multiyear  basis  and  need  not  be 
spent  in  the  year  it  is  appreciated.  None- 
theless, it  is  clear  that  a  great  percentage 
of  this  $11.7  billion  increase  is  the  result 
of  excess  appropriations. 

The  shipbuilding  area  is  a  case  in 
point.  The  President's  budget  this  year 
requested  $1.4  billion  for  four  SSN-668 
nuclear  attack  submarines.  However,  28 
of  these  submarines  were  already  on  or- 
der and  none  had  been  delivered  at  the 
time  of  the  new  request.  The  last  of  these 
28  will  be  delivered  in  1983.  Why  then 
ask  for  four  more? 

Mr.  President,  I  will  insert  a  number 
of  recommendations  for  cuts  which,  if 
made,  would  total  over  $2  billion,  or  over 
twice  what  this  amendment  requires. 
This  is  simply  an  illustrative  list.  It  is  to 
demonstrate  how  this  budget  can  be  re- 
duced without  damaging  the  real  defense 
of  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  possible  reductions 
totalling  $2.1  billion,  comprised  of  items 
either  not  requested  in  the  President's 
budget  or  recommended  for  reduction  by 
a  congressional  committee,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Project,  reduction,  recommended  by: 

6  A-6,  $65.8  million,  not  In  DOD  request. 

F-5P,  $10.0  million.  Senate  Armed  Services 
Comm. 

ATCA  (R  &  D),  $25.0  million.  House  Ap- 
propriations Comm. 

Stinger,  $48.4  million.  Senate  Armed  Serv- 
ices Comm. 

Non-Nuclear  Lance,  $75.0  million.  Senate 
Armed  Services  Comm. 

Minuteman  3,  $317.0  million,  not  in  DOD 
request. 

CUN-71,  $350.0  miUion,  not  In  DOD  re- 
quest; Senate  Armed  Services  Committee. 

USS  Long  Beach  Conv.,  $371.0  million,  not 
In  DOD  request. 

USS  Belknap  repair,  $213.0  million,  not  to 
begin  until  PY-78. 

1  Destroyer  Tender,  $260.4  million,  not  In 
DOD  request. 

1  Oiler.  $102.3  mUllon.  not  in  DOD  request. 

1  Submarine  Tanker,  $260.9  million,  not  in 
DOD  request. 

MX,  $17.0  million.  Senate  Armed  Services 
Comm. 

Total,  $2,115.8  million. 


Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  to  yield  to  our  distinguished  col- 
league from  Oregon  (Mr.  Hatfield)  . 

Mr.  HATFIELD.  Mr.  President,  I 
thank  my  good  friend  from  Missouri,  and 
I  am  happy  to  join  with  him  in  sponsor- 
ing this  amendment. 

I  shall  be  brief.  In  this  election  year  we 
have  all  been  barraged  with  slogans  and 
shouts  about  who  is  No.  1  in  military 
strength,  and  as  a  result  we  have  a 
highly-charged  atmosphere  in  which  al- 
most any  request  for  more  defense  dol- 
lars is  willingly  granted. 

Last  Friday  I  had  printed  in  the  Rec- 
ord a  report  to  my  constituents  on  the 
defense  debate  that  attempts  to  pene- 
trate the  smokescreen  of  rhetoric  and  get 
at  the  facts.  I  need  not  go  into  those  de- 
tails here.  I  will  simply  say  that  I  do  not 
believe  that  the  American  military  has 
suddenly  become  inferior  to  that  of  its 
adversaries,  nor  do  I  believe  it  will  be- 
come so  in  the  foreseeable  future  if  we 
are  prudent. 

But  this  bill,  Mr.  President,  refiects  not 
prudence  but  profiigacy.  It  represents  the 
largest  defense  spending  increase  since 
the  Korean  war,  and  is  the  largest  peace- 
time increase  in  U.S.  history.  We  know 
that  it  includes  some  of  the  $3  billion  in 
"padding"  to  offset  anticipated  congres- 
sional cuts. 

There  is  legitimate  cause  for  concern 
regarding  Soviet  military  developments 
of  late,  but  there  is  no  reason  to  be 
stampeded  into  approval  of  this  bill, 
which  allows  an  increase  of  more  than 
$10  billion  over  last  year's  appropriation, 
a  reduction  of  about  2  percent  from  the 
budget  request.  The  House  bill  cuts  the 
request  by  only  $814  million,  allowing  an 
increase  of  $13  billion.  With  that  sort  of 
disparity  between  the  two  versions  of 
this  bill,  I  think  we  can  expect  conference 
action  to  produce  a  bill  totaling  even 
higher  than  what  is  now  before  us.  The 
amendment  that  Senator  Eagleton  and 
I  are  offering  will  at  least  help  us  to  hold 
the  conferees  to  a  more  moderate  figure. 

It  was  with  some  interest,  Mr.  Presi- 
dent, that  I  noted  the  commitment  In  the 
platform  of  the  Democratic  Party  to  a 
$5  to  $7  billion  reduction  in  defense 
spending,  particularly  since  this  body, 
with  a  clear  Democratic  majority,  has 
repeatedly  rejected  ceiling  amendments 
to  prune  similar  and  lesser  amounts  from 
the  defense  budget.  It  will  be  interesting 
to  see  today,  Mr.  President,  just  how  firm 
that  commitment  is.  Our  amendment 
cuts  only  $1  biUion,  less  than  1  percent 
of  the  total  budget  for  the  Defense  De- 
partment. 

Mr.  President,  we  are  fast  losing  sight 
of  what  constitutes  national  security.  It 
is  not  numbers  of  weapons,  or  men  in 
arms,  or  dollars  in  defense  budgets  exclu- 
sively. Dwight  Eisenhower  used  to  say 
that  military  strength  is  only  the  sharp 
edge  of  the  blade,  while  the  strength  of 
the  blade,  and  therefore,  the  effectiveness 
of  the  sword,  is  dependent  upon  the  well- 
being  of  the  society  the  military  is  called 
to  defend.  We  may  be  No.  1  in  mihtary 
strength,  but  we  lag  other  nations  in 
literacy,  health  care,  nutrition,  per  capita 
income,  and  other  Indicators  of  our 
Nation's  strength.  When  we  waste  our 
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resources  on  unnecessary  military  pro- 
grams, we  lose  the  opportunity  to  im- 
prove the  lot  of  our  fellow  Americans 
and  our  brothers  throughout  the  world. 
This  amendment  is  very  modest.  It 
does  not  cripple  our  military  strength. 
Unfortunately,  its  adoption  would  not 
change  our  priorities  overnight.  But  with 
it  we  could  give  a  signal  that  we  will  not 
tolerate  waste,  and  that  we  want  to  be 
No.  1  in  promoting  the  general  welfare 
as  well  as  in  providing  for  the  common 
defense. 

Mr.  EAGLETON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time  and 
thank  the  distinguished  Senator  from 
Oregon. 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor from  North  Dakota  3  minutes,  5 
minutes,  or  whatever  he  requires 

Mr.  YOUNG.  Mr.  President,  I  know 
the  sponsors  of  this  amendment  have 
good  intentions.  It  would  be  nice  if  we 
could  cut  another  billion  dollars  out  of 
this  budget  without  hurting  our  national 
defense.  But  unfortunately  the  cost  of 
defense  has  jumped  by  leaps  and 
bounds. 

A  good  example  is  the  fighter  planes 
that  were  used  during  the  closing  days 
of  World  War  II  when  I  first  came  to 
the  Senate.  A  fighter  plane  such  as  the 
P-51,  P-47  and  Navy  F-6F  cost  less  than 
$100,000. 

Today  the  F-15  fighter  costs  approxi- 
mately $15  million.  We  have  experienced 
a  tremendous  cost  increase  from  a 
fighter  plane  that  cost  $100,000  during 
the  closing  days  of  World  War  n  to  a 
fighter  plane  that  costs  $15  million. 

It  was  mentioned  a  little  while  ago 
by  the  distinguished  Senator  from  Mis- 
souri (Mr.  Eacleton)  that  retirement 
costs  for  military  personnel  are  over  $8 
billion  a  year.  Only  about  5  years  ago,  as 
I  recall,  the  retirement  costs  for  military 
personnel  were  only  about  $2  billion  or 
less. 

This  gives  us  some  idea  of  the  tremen- 
dous costs  of  maintaining  an  adequate 
national  defense.  I  would  be  willing  to 
cut  $1  billion  or  $5  bUlion  more  if  I 
knew  exactly  where  we  could  do  this 
without  hurting  our  defense  system. 

I  oppose  the  amendment. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  myself  10  minutes. 

Mr.  President,  I  oppose  this  amend- 
ment personally,  and  officially  in  my 
capacity  as  chairman  of  the  Committee 
on  Appropriations,  based  upon  the  ac- 
tions that  have  heretofore  been  taken  by 
Congress.  Our  distinguished  colleagues 
who  have  just  spoken,  the  sponsors  of 
the  amendment.  Senator  Eagleton  from 
Missouri  and  Senator  Hatfield  from 
Oregon,  did  not  present  this  amendment 
to  the  Appropriations  Committee  for  its 
consideration,  nor  did  they  present  it  to 
the  Senate  at  a  time  when  it  should  have 
been  presented,  that  being  at  the  time 
that  we  considered  the  first  concurrent 
resolution. 

I  am  persuaded  that  if  this  amend- 
ment is  adopted  a  precedent  will  be 
established  that  will  completely  under- 
mine the  efficacy  of  the  Budget  Com- 
mittee, especially  regarding  the  Defense 
Department.  It  is  the  only  department 
that  comes  under  such  attack,  although 
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it  is  not  the  big  spender,  as  I  will  show 
in  a  few  minutes.  Other  departments 
are  not  so  attacked,  but  we  save  it  for 
the  military  each  year  to  do  an  across- 
the-board  cut. 

Mr.  President,  this  amendment  does 
not  say  where  the  cuts  shall  be  made 
and,  if  we  pass  it  in  that  form,  it  does 
not  say  where  it  shall  be  made.  It  is  not 
by  priority.  Someone  else,  by  the  power 
and  authority  of  Congress  so  delegated 
to  him,  whoever  he  may  be,  can  place 
this  billion  doUar  cut  wherever  he  wants 
it,  and  we  have  abdicated  our  responsi- 
bility to  search  these  items  and  these 
budget  requests  and  either  approve  them 
or  deny  them  in  whole  or  in  part.  Whose 
responsibility  is  it,  Mr.  President? 

If  there  is  any  place  where  cuts  should 
be  made,  as  some  have  thought  here  to- 
day by  offering  amendments  to  do  so,  the 
Senate  has  an  opportunity  to  pass  on 
them.  Some  amendments  have  already 
been  rejected.  There  may  be  some  ap- 
proved. But  that  is  the  Senate  speaking, 
and  that  is  the  Senate  measuring  up  to 
its  duty. 

I  submit  that  the  practice  and  proce- 
dure condoned  by  the  amendment  is  an 
abdication  of  that  responsibility.  We  will 
not  say  where  the  cuts  ought  to  be  made 
but  we  will  leave  it  to  some  unidentified 
bureaucrat  somewhere  to  do  the  slashing 
where  it  most  pleases  him. 

Mr.  President,  our  Committee  on  Ap- 
propriations has  tried  to  be  faithful  in 
the  performance  of  its  duty.  We  have 
tried  to  be  prudent,  and  I  believe  we  have 
been.  During  the  past  5  years,  both  the 
Committee  on  Appropriations  and  the 
Senate  as  a  whole — about  90  percent  of 
it  being  done  by  the  Committee  on  Ap- 
propriations— have  reduced  Defense 
spending  $25  bUlion  under  budget  re- 
quests, and  we  did  that,  up  until  last 
year,  without  any  congressional  Budget 
Committee.  I  think  we  have  been  faith- 
ful to  our  trust.  We  have  tried  to  be. 

Mr.  President,  in  this  particular  bill 
we  cut  $3.9  billion  under  the  President's 
budget,  and  that  after  Congress  had 
established  a  higher  ceiling.  We  cut  un- 
der the  Congressional  Budget  resolution 
$3  billion.  But  I  hasten  to  add.  Mr.  Presi- 
dent, in  doing  that  we  have  reserved  the 
$3  billion  for  contingencies  that  we  an- 
ticipate may  have  to  be  met  unless  there 
is  certain  legislation  enacted  to  relieve 
Congress  of  the  fiscal  responsibilitv  for 
certain  programs.  But  even  if  Congress 
is  not  relieved  from  the  obligation  to 
meet  them.  Mr.  President,  we  will  still  be 
$800  million  under  the  ceiling  set  by  Con- 
gress for  this  bill. 

Mr.  President,  it  seems  to  me  that 
with  a  background  of  $25  billion  saved 
in  the  last  5  years,  when  we  come  in 
here  and  cooperate  with  and  conform  to 
the  recommendations  of  the  Congres- 
sional Budget  Committee  and  the  resolu- 
tion passed  by  the  Senate  of  the  United 
States,  the  Senate  can  and  should  en- 
dorse and  support  what  we  have  done, 
unless  and  until  there  can  be  pointed 
out  specifically  an  item  or  an  appropria- 
tion in  an  excessive  amount,  and  let  the 
Senate  make  its  judgment  on  that  issue 
by  moving  to  strike  it.  I  think  that  is  the 
right  way  to  do  it.  That  is  the  way  to  do 
it  if  we  are  going  to  have  rules  and  reg- 


ulations, if  we  are  going  to  conform  to 
them. 

It  is  argued  that  this  wUl  not  under- 
mine the  Budget  Committee.  Then,  why 
pay  any  attention  to  it?  Why  labor  and 
hold  hearings  day  after  day  and  hear 
witness  after  witness  and  evaluate  and 
undertake  to  eliminate  the  waste,  if  there 
is  any,  and  then  come  here  and  have 
the  Senate  tell  us,  "It  is  just  piddhng  as 
far  as  we  are  concerned.  Notwithstand- 
ing that  you  are  under  our  resolution 
you  have  just  been  piddling  as  far  as  we 
are  concerned,  and  we're  going  to  slash 
It  meat-ax  fashion,  once  and  for  all 
We'll  give  somebody  down  in  the  De- 
partment of  Defense  the  discretion  and 
the  power  to  do  what  we  are  either  in- 
capable of  doing  or  unwilling  to  do." 

Mr.  President,  it  seems  to  me  that  the 
proper  procedure  for  my  friends  who  are 
sponsoring  this  amendment  would  have 
been  to  have  offered  it  at  the  time  the 
budget  resolution  was  before  the  Senate 
That  would  have  been  the  time  to  have 
said  that  the  amount  allocated  to  the 
Appropriations  Committee  for  the  De- 
fense Department  was  too  high,  and  cut 
It  then,  not  wait  until  we  have  done  all 
this  labor  and  then  throw  it  in  the  trash 
pile  and  say  it  was  for  naught. 

There  is  another  opportunity,  and  that 
IS  in  the  final  budget  resolution,  when 
presented.  If  it  is  too  high,  there  is  the 
opportunity  for  the  Senate  to  make  this 
adjustment.  But  this  bill  is  within  what 
the  Senate  has  said;  and  until  the  Sen- 
ate speaks  differently,  the  Appropria- 
tions Committee  of  the  Senate  should 
not,  in  effect,  be  reprimanded— that  may 
be  too  strong  a  word— or  disapproved  for 
its  hard  labors. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McCLELLAN.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes  remaining. 

Mr.  McCLELLAN.  I  wUl  use  3  or  4 
minutes  more. 

Mr.  President,  on  the  desk  of  each 
Senator  is  a  letter  from  the  Honorable 
Kenneth  A.  Gibson,  president  of  the  U.S. 
Conference  of  Mayors.  I  am  not  going  to 
take  the  time  to  read  the  entire  letter, 
but  I  will  read  a  couple  of  excerpts  from 
it,  and  then  I  will  make  a  brief  comment. 
He  says: 

without  any  explanation  of  mllltay  need- 
That  is  the  first  charge:  Without  any 
explanation  of  military  need. 

*  •  •  the  Senate  Appropriations  Committee 
reported  a  bill  15  percent  larger  than  the 
comparable  appropriation  enacted  last  year— 

What  an  awful  sin.  I  wiU  indicate  in  a 
moment  what  has  been  happening  in  the 
last  10  years. 

•  •  *  meaning  that  military  programs  are  to 
grow  9  to  10  percent  In  real  ternw. 

Mr.  President,  we  all  know  that  after 
all  these  cuts  have  been  made  in  the  past 
years  and  with  conditions  what  they  are 
today,  you  cannot  buy  goods  off  the  shelf. 
You  have  to  lead  time  and  money 
to  make  the  contracts,  to  purchase 
equipment  and  armaments  that  will  be 
delivered  5,  7,  and  8  years  from  now.  We 
cannot  buy  it  off  the  shelf. 
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He  continues: 

One  month  ago  at  our  annual  conference 
m  Milwaukee,  the  Mayors  adopted  a  resolu- 
tion on  national  priorities  which  says,  "Now, 
therefore,  be  it  resolved  that  the  United 
States  Conference  of  Mayors  calls  upon  the 
administration  and  Congress  to  redress  the 
imbalance — " 

Listen  to  this : 
"the  imbalance  between  domestic  expendi- 
tures and  expenditures  for  the  Pentagon  and 
foreign  aid — " 

We  have  already  reduced  foreign  aid.  I 
have  voted  against  it  all  the  time. 
I  continue  reading: 

"recognizing  that  the  social  defense  of  this 
Nation  is  at  least  as  important  to  a  na- 
tional defense  as  Is  our  military  defense." 

Mr.  "President,  I  have  supported  ap- 
proporiations,  money,  to  help  municipal- 
ities in  the  past,  and  I  will  do  so  again. 
However,  I  point  out  that  during  the 
past  5  years,  while  we  have  been  cutting 
the  military  by  $25  billion,  we  have  given 
to  the  mayors,  to  the  municipalities  of 
this  Nation,  $9.4  billion  in  revenue-shar- 
ing funds  alone,  that  they  never  had  be- 
fore. There  are  many  other  programs. 
Federal  programs,  from  which  funds  are 
made  available  to  the  municipalities  to 
help  with  their  financial  problems.  Then 
they  criticize  us  for  what  they  call  an 
imbalance. 

I  will  indicate  what  the  imbalance  is 
and  where  it  is.  I  put  it  in  the  Record 
this  morning,  in  my  opening  remarks, 
but  I  will  show  a  little  of  what  the  im- 
balance is.  I  said : 

Mr.  President,  many  have  alleged  that  the 
Department  of  Defense  is  responsible  for  the 
high  cost  of  government.  I  must  tell  you  In 
all  candor,  that  Is  not  the  case,  as  the  ex- 
hibits I  am  Including  In  the  Record  will 
show.  Over  the  past  10  years,  the  cost  of 
government  rose  $236.4  billion,  or  149  per- 
cent. 

Yes,  Mr.  President,  $236.4  billion.  How 
much  of  that  raise  went  to  defense? 

During  this  same  period,  well  over  half 
of  this  increase — or  $149.3  billion— was 
caused  by  increases  in  three  governmen- 
tal functions— education,  health,  and  in- 
come security,  including  social  security. 
Defense  rose  only  $29.8  billion,  or  only 
43  percent,  in  this  same  period. 

Defense  rose  only  $29.8  billion  out  of 
the  total  $236  billion  that  the  cost  of 
this  Government  increased  in  the  last  10 
years. 

I  think  the  facts  will  show  that  the 
highest  cost  of  Government  and  the 
largest  increase  in  the  past  decade  have 
been  occurring  in  the  domestic  areas 
which  I  just  mentioned,  and  not  in  na- 
tional defense.  Yet  they  complain  of  a 
disparity. 

Mr.  President,  interest  on  the  nation- 
al debt  during  the  past  10  years,  because 
we  keep  going  into  debt,  has  increased 
from  $12.5  billion  to  $40  billion,  up  $27.4 
billion,  or  219  percent.  General  govern- 
ment— that  is  exclusive  of  these  items 
that  I  have  mentioned — went  up  from 
$33  billion  to  $62.8  bUlion  during  the 
same  time,  up  90  percent,  nearly  double 
the  defense  program. 

Now,  Mr.  President,  we  can  cut  the 

military.  We  can  slash  it  wherever  we 

will.  I  do  not  know  what  is  absolutely 

needed.  I  do  not  think  anybody  knows. 
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We  do  not  know  what  the  future  holds. 
But  I  do  believe  that  the  fact  that  we 
are  maintaining  the  armed  strength 
that  we  have  today  and  propose  to  con- 
tinue is  a  deterrent  to  something  that 
could  be  awful. 

When  we  reduce  this  deterrent  to  a 
point,  somebody  will  feel  safe  to  crowd 
in  and  shove  us  around,  to  move  in  other 
parts  of  the  world,  as  they  have  demon- 
strated they  will  do  if  permitted — yes, 
Mr.  President,  I  believe  that  the  greatest 
first  priority  of  any  individual  is  the  pre- 
serving of  his  own  life.  He  may  have  to 
endure  some  hardships  to  do  it,  but  he 
will,  Mr.  President,  endure  those  hard- 
ships and  inconveniences  if  it  is  neces- 
sary to  preserve  his  life.  I  think  it  is  also 
true  with  respect  to  a  nation,  Mr.  Presi- 
dent: The  first  priority  is  safety. 

Well,  you  say,  safety  for  good  health 
and  safety  for  this  and  that,  or  safety 
for  social  things.  Certainly  they  are  im- 
portant. But,  Mr.  President,  where  is 
your  safety  for  social  security,  where 
Is  your  safety  for  any  Government  as- 
sistance, for  any  Government  program, 
unless  the  Nation  is  safe  from  its 
enemies? 

The  first  priority,  Mr.  President,  is  to 


make  our  Nation  safe.  I  am  no  expert. 
Maybe  we  have  too  much  money  some- 
where. But  if  we  are  going  to  cut  it,  let 
us  cut  it,  like  Congressmen  should  and 
like  statesmen  should,  by  exercising  our 
right  to  say  you  can  only  spend  this 
much  for  that  and  that  much  for  the 
other. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  figures  here  relating  to 
what  I  have  said  about  the  amount  of 
money  mimicipalities  are  getting. 

There  being  no  objection,  the  figures 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Federal  Am  to  MxjNiciPALrriES 
In  FY  1975,  outlays  for  federal  aid  to  state 
and  local  governments  totaUed  $49.7  billion. 
Of  this  amount,  about  $12.0  billion  was  sent 
by  check  directly  to  local  governments 
( which  also  received  additional  federal  funds 
passed  through  the  states). 

The  $12.0  billion  Includes  revenue  sharing 
funds,  HtJD  community  development  grants 
and  mass  transit  funds,  and  other  federal 
programs.  About  $8.0  billion  of  the  $12.0  bil- 
lion went  to  municipalities  and  townships 
while  the  remaining  $4.0  billion  went  to 
counties  and  local  school  districts. 

These  numbers  are  rough  estimates  by  the 
Congressional  Budget  Office. 


Federal  Grants  to  State  and  Local  Governments 
[Dollars  in  billions] 


President's 
Request  (Jan.) 

FY  1975  FY  1976  FY  1977 

Total    outlays ^_ ^g  ,  «q  „  ^_-  - 

Some  of  the  large  programs:                                           '       ®  *^- ^ 

SSiw^-::::::::::::::::::::::::::::::::::::::::::::::--:-  ll  n  j- ° 

HUD  Community  development n  8  1  fl 

HTJD  Urban  renewal ^^^^^^^^^^l^[JIJ^^[^[^[^  '~V.\  14  10 

Elementary  and  secondary  education SSSSSSSSSS.      2.3  2.3  19 

f^t., r o'2  0.2  0.'2 

Social  services _           g  q  24  05 

Employment  and  training  assistance '"                        26  3  1  2  5 

Medicaid    ___ ■_       e;8  g' 3  g"  q 

Child  nutrition jg  22  23 

Public  assistance  (maintenance) —11.1.1.'.      5.1  59  6  0 

Housing    assistance "Si-            13  16  2  0 

LEAA    0  7  o'a  07 

Revenue    sharing __ g.  1  6.3  6.5 


Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  McCLELLAN.  Yes,  I  yield. 

Mr.  PASTORE.  Mr.  President,  I  could 
not  agree  with  the  Senator  more.  As  a 
matter  of  fact,  in  the  short  time  that  I 
have  lived  and  in  my  tenure  in  the  Sen- 
ate, now  for  26  years,  if  I  have  learned 
one  thing,  that  is  that  strength  is  the 
only  deterrent  that  you  have  in  this  day 
and  age.  It  was  not  too  long  ago,  in  1960, 
when  John  Kennedy  campaigned  on  the 
premise  of  the  missile  gap.  If  it  were  not 
that  the  Americans  were  strong  and  this 
Government  was  strong  in  1962,  at  the 
time  of  the  Cuban  crisis,  only  the  Lord 
knows  what  might  have  happened.  The 
missiles  were  already  fixed  there,  in 
Cuba.  It  was  only  a  question  of  putting 
the  atomic  warheads  on  them. 

President  Kennedy  said  what?  What 
did  he  say?  He  said: 

You  send  those  atomic  warheads  on  those 
ships  and  I  will  intercept  those  ships  and  I 
win  take  them  ofif. 


It  was  because  of  the  strength  that  we 
had  at  that  time  that  Khrushchev  turned 
back,  and  that  was  the  beginning  of  the 
end  of  Khrushchev  in  Russia. 

Now  we  are  saying  here,  let  us  have  a 
ceiling.  Well,  if  you  have  a  sick  person 
in  your  family,  with  a  malignant  disease, 
do  you  just  say,  "I'll  spend  so  much  and 
nothing  more?"  Or  do  you  say,  "I'll  spend 
as  much  as  is  necessary"  in  order  to  make 
that  individual  comfortable  and  secure? 

That  Is  what  we  are  up  against  here.  I 
realize  that  there  is  fat  in  the  budget. 
That  is  why  we  work  on  the  Committee 
on  Appropriations.  And  year  after  year, 
the  majority  leader  of  the  Senate  has 
stood  up  and  told  the  people  of  this  coun- 
try how  much  money  we  have  cut.  We 
have  cut  enough.  When  there  is  water, 
we  have  eliminated  it,  when  there  is  fat, 
we  have  cut  it.  But  to  stand  up  and  say 
we  can  only  spend  so  much  for 
defense 

The  PRESIDING  OFFICER.  The  time 


24972 


CONGRESSIONAL  RECORD  —  SENATE 


August  2,  1976 


of  the  Senator  from  Arkansas  has  ex- 
pired. 

Mr.  PASTORE.  WeU,  I  have  said 
enough. 

Mr.  MANSFIELD.  Vote,  Mr.  President. 
I  think  we  ought  to  vote. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  5  min- 
utes a  side  on  this  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Missouri? 
Without  objection,  it  is  so  ordered. 
Mr.  EAGLETON.  Mr.  President,  the 
sin  of  this  amendment  is  not  what  it 
seeks  to  do,  but  what  it  does  not  do.  The 
sin  of  this  amendment  is  that  it  seeks 
to  cut  too  little.  I  decided  to  use  a  modest 
figure  which  would  be  almost  beyond 
dispute.  The  $1  billion  dollar  figure  is 
less  than  1  percent  of  this  bill. 

Next,  this  $1  billion  figure  is  safely 
within  the  scope  and  range  of  figures 
which  will  be  in  disagreement  between 
the  House  and  Senate  conferees.  There 
are  dozens  and  dozens,  I  guess  a  hundred 
or  more,  items  in  disagreement  in  this 
bill.  The  Senate  and  the  House  conferees 
can  easily  reconcile  those  differing 
amounts  and  do  so  well  within  the  $1 
billion  specified  in  this  amendment. 

What  is  a  billion  dollars  insofar  as  this 
bill  is  concerned? 

President  Ford — certainly  no  dove  in 
this  election  year  as  he  hurries  to  join 
"Super  Hawk"  Ronnie  on  the  right — has 
recommended  a  cut  of  $1.4  billion  in  per- 
sonnel costs.  Believe  me,  I  think  we  can 
and  should  accept  the  President's  rec- 
ommendation in  this  regard.  Right  there 
you  have  a  $1.4-billion  saving.  The  day 
is  going  to  come,  Mr.  President,  when 
the  personnel  costs  of  the  Pentagon  are 
going  to  eat  this  defense  budget  alive. 
Personnel  salaries  and  retirement  bene- 
fits are  becoming  so  burdensome  that  the 
day  may  come  when  our  national  defense 
posture  is  truly  threatened.  We  are  al- 
ready devoting  more  than  50  percent  of 
this  budget  on  manpower  costs.  And  by 
the  end  of  this  century,  there  will  be 
nothing  left  for  real  defense  capability. 

What  about  some  of  these  personnel 
costs?  Commissaries  were  debated  earlier 
today  on  the  Senate  floor.  Do  you  think 
that  our  national  security,  for  1  minute, 
would  be  threatened  if  a  retired  military 
oflBcer  could  not  go  to  the  commissary 
and  purchase  some  Arnold  Palmer  golf 
clubs  at  discount?  Wherein  is  the  threat 
to  our  Nation's  survival  that  compels  us 
to  provide  commissary  discounts?  Can 
anybody  convince  a  rational  audience 
that  our  national  security  is  at  stake  if 
we  were  to  cut  out  some  of  that? 
I  say  no,  Mr.  President. 
Mr.  PASTORE.  Will  the  Senator  yield 
for  a  question? 
Mr.  EAGLETON.  I  am  pleased  to  yield. 
Mr.  PASTORE.  Would  the  Senator  ad- 
mit that  he  could  do  away  with  10  per- 
cent of  his  staff  and  still  be  a  successful 
Senator? 

Mr.  EAGLETON.  I  tell  the  Senator 
this:  I  can  do  away  with  1  percent. 

Mr.  PASTORE.  Why  does  the  Senator 
not  do  it? 

Mr.  EAGLETON.  If  the  Pentagon 
agrees  to  cut  its  budget  by  1  percent,  I 
will  be  happy  to  reciprocate  in  kind. 


Mr.  PASTORE.  It  is  not  a  question  that 
he  can;  the  fact  is  that  he  has  not  done 
it. 

Mr.  EAGLETON.  My  offer  heretofore 
stated  still  stands. 

Mr.  PASTORE.  I  know,  but  do  I  have 
to  bring  it  to  the  Senator's  attention  be- 
fore he  will  do  it?  The  point  here  is  it  is 
not  a  matter  of  how  much.  Why  not  make 
it  a  $5  billion  cut?  Why  not  $10  billion 
cut? 

Mr.  EAGLETON.  Frankly,  I  selected 
the  $1  billion  figure  to  make  it  more  con- 
ducive to  other  Senators. 

Mr.  PASTORE.  Does  it  have  to  be 
smaller  to  be  palatable?  Does  that  make 
it  right? 

Mr.  EAGLETON.  The  smaller  amount 
puts  it  easily  within  the  scope  of  the 
conference  committee.  The  distinguished 
chairman,  Mr.  McClellan,  refers  to  my 
less-than-1-percent  cut  as  a  "meat-ax 
cut."  A  mighty  thin  meat  ax,  I  would 
say. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAGLETON.  Yes. 
Mr.  PASTORE.  The  point  I  make  is, 
because  the  Senator  brought  up  the  ques- 
tion of  golf  balls 

Mr.  EAGLETON.  "Golf  clubs,"  I  said. 

Mr.  PASTORE.  It  has  nothing  to  do 

with  defense.  We  are  being  so  picayune. 

I  realize  there  should  not  be  golf  balls  at 

those  commissaries. 

Mr.  EAGLETON.  "Golf  clubs,"  I  re- 
peat. 

Mr.  PASTORE.  You  phase  out  your 
commissaries.  But  that  is  not  the  ques- 
tion here  today.  The  question  is  this 
budget  has  been  reviewed  meticulously 
by  the  committee,  and  we  have  cut  down 
where  we  had  to  cut  down.  We  have  gone 
below  the  budget  estimate. 
But  the  Senator  comes  along  and  says. 
No  matter  what  you  did,  no  matter  how  ex- 
haustively you  worked,  no  matter  how  metic- 
ulously you  worked,  now  I  think  you  ought 
to  go  a  step  further. 

When  I  ask  the  Senator  the  question 
why?  The  Senator  says: 

Well,  It  Is  only  l  percent  and,  therefore. 
It  cannot  hurt. 

You  know,  my  mother  used  to  tell  a 
lovely  story.  Does  the  Senator  have  the 
time?  I  would  like  to  tell  the  Senator  the 
story. 

They  used  to  tell  the  story  in  the  Old 
Country  where  this  man  had  this  don- 
key, and  he  used  to  work  on  the  farm. 
The  donkey  used  to  eat  three  times  a 
day.  Then,  finally,  the  farmer  said: 

Well,  this  Is  too  expensive.  Maybe  If  I  feed 
him  only  twice  a  day  he  can  stUl  work. 

So  he  fed  him  twice  a  day  and  the 
donkey  lived.  He  lived  for  a  week  or  2, 
and  he  was  doing  his  work.  Then  he 
said: 

Ah,  now  I  have  got  the  answer.  I  will  feed 
him  only  once  a  day. 

And  he  got  away  with  that  for  a  v/eek 
or  two. 

Then,  after  a  while,  he 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Rhode  Island  has 
expired. 

Mr.  PASTORE.  Two  more  minutes.  I 
ask  unanimous  consent  to  proceed  for  2 
more  minutes. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  PASTORE.  After  a  while,  he  fig- 
ured. "Well,  I  will  feed  him  every  other 
day."  The  donkey  still  worked.  He  said, 
"If  I  can  get  away  with  this,  I  will  feed 
him  every  week  once  a  week."  Finally 
the  donkey  died.  He  died,  and  we  will  die, 
too,  if  we  begin  to  whittle  away  and 
whittle  away  and  whittle  away  just  be- 
cause something  does  not  happen  im- 
mediately. Someday  we  will  pay  the 
price. 

I  yield  back  the  remainder  of  the  2 
minutes. 

[Laughter.] 

Several  Senators.  Vote!  Vote! 

Mr.  EAGLETON.  Would  that  we  could 
cut  back  the  Defense  Department  to 
only  three  square  meals  a  day.  They  are 
now  gluttonous  in  their  appetite,  and  I 
am  just  trying  to  get  rid  of  the  midnight 
"free  lunch." 

[Laughter.] 

ADDITIONAL    STATEMENTS    SUBMnTED 

Mr.  THURMOND.  Mr.  President,  this 
ceiling  proposal  is  unsoimd  in  every  re- 
spect. A  large  part  of  the  appropriation 
bill  is  subject  to  authorization.  The  Con- 
gress has  previously  covered  in  great  de- 
tail the  areas  of  procurement,  R.D.T.  & 
E.,  and  military  manpower  which  the 
authorizing  legislation  enacted.  These 
areas  comprise  about  four-fifths  of  the 
dollar  content  of  the  appropriation  bill. 
It  is  highly  improper  and  illogical  to 
ignore  all  prior  work  by  enacting  cuts  to 
Defense  by  simply  setting  some  arbitrary 
DoD  ceiling. 

The  Budget  and  Impoundment  Control 
Act  of  1974  underscores  what  has  been 
true  since  1789:  It  is  the  role  of  the  Con- 
gress to  make  the  hard  and  specific 
choices  with  respect  to  public  spending. 
Across-the-board  cuts  by  ceiling  imposi- 
tion preempts  work  previously  accom- 
plished by  the  Armed  Senices  Committee 
and  the  Appropriation  Committee.  These 
committees  have  heard  hundreds  of  hours 
of  testimony  on  all  facets  of  the  Defense 
program  and  have  produced  thousands 
of  pages  of  transcript.  This  tj^pe  of  re- 
duction avoids  the  conscious  decision- 
making process  of  examining  individual 
programs,  judging  them  on  their  merits 
and  then  funding  or  not  funding  them 
accordingly. 

The  arbitrary  $1  billion  reduction  pro- 
posed in  this  amendment,  when  viewed  in 
the  context  of  the  specific  program  ad- 
justments already  accomplished,  should 
not  be  favorably  considered  by  the  Sen- 
ate. This  amendment  should  be  defeated. 

Mr.  KENNEDY.  Mr.  President,  I  rise  to 
supp>ort  the  amendment  introduced  by 
the  distinguished  Senator  from  Missouri 
(Mr.  EAGLETON),  to  reduce  the  total 
amount  of  spending  in  this  bill  by  $1  bil- 
lion below  the  committee  figure. 

At  the  outset  let  me  sav  this:  That  I 
fully  support  the  objective,  shared  I  be- 
lieve by  every  Member  of  the  Senate,  of 
a  strong  national  defense  that  will  enable 
us  to  meet  any  realistic  threat  to  our  se- 
curity or  to  that  of  our  allies  and  friends 
abroad. 

This  I  believe  can  be  done  with  a  de- 
fense budget  even  lower  than  the  one  we 
are  considering  today — even  after  pass- 


August  2,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24973 


age  of  the  $1  billion  cut  we  are  seeking 
to  achieve  with  this  amendment. 

Nor  are  we  talking  about  reducing 
America's  defense  effort.  We  must  recall 
that  the  bill  reported  by  the  committee 
is  15  percent  higher  than  the  regular  ap- 
propriation enacted  last  year.  Correcting 
for  inflation,  that  is  8  to  9  percent  real 
growth.  Compared  to  total  spending  last 
year,  including  supplementals,  that  is 
real  growth  of  about  6  percent. 

And  we  have  not  even  seen  this  year's 
pay  supplemental,  nor  an  estimated  net 
increase  of  SI  billion  that  will  soon  be 
forthcoming  in  a  supplemental  request 
for  procurement  and  R.  &  D.  It  should 
also  be  noted  that  the  procurement  ap- 
propriations in  this  budget  represent  a 
35-percent  hike  over  last  year. 

No,  Mr.  President,  we  are  not  skimping 
on  the  defense  budget — a  statement  that 
cannot  be  made  about  any  appropriation 
this  year  for  any  domestic  department 
providing  social  services,  where  real 
growth  in  no  instance  will  total  more 
than  1  percent,  if  that. 

We  must  also  remember  that  the  De- 
fense Department  included  about  $3  bil- 
lion in  "cut  insurance"  in  its  total  re- 
quests this  year,  as  revealed  by  an  OMB 
memo.  Some  of  that  cut  insurance  may 
not  apply  to  this  bill,  but  a  substantial 
part  of  it  certainly  does.  So  when  we  look 
at  the  modest  cuts  proposed  by  the  two 
Appropriations  Committees  from  the  ad- 
ministration ..request,  we  have  to  take 
into  account  the  fact  that  the  Defense 
Department  had  already  padded  its  re- 
quest to  offset  at  least  a  major  part  of 
these  reductions. 

Mr.  President,  as  we  have  debated  U.S. 
defense  posture  during  the  past  2  years, 
imder  our  new  effort  to  relate  defense 
effort  to  real  national,  foreign,  and  de- 
fense policy  needs,  many  of  us  have  be- 
come increasingly  disturbed  that  the 
Defense  Department  is  living  in  the  past. 
Because  of  a  combination  of  outmoded 
doctrine  and  bureaucratic  inertia,  we  are 
pouring  billions  of  dollars  into  gold- 
plated,  high-priced  weapons  systems,  and 
then  being  asked  to  spend  extra  amounts 
for  conventional  military  power  that 
should  really  be  funded  out  of  amounts 
going  to  glamour  weapons  that  we  do  not 
need. 

The  budget  that  comes  before  us  is 
fantastically  complicated,  representing  a 
gross  national  product  equivalent  to  a 
major  world  economy.  In  fact,  it  is  ninth 
in  the  world,  just  after  Canada  and 
ahead  of  Brazil.  Despite  the  valiant  ef- 
forts of  six  congressional  committees,  it 
is  not  possible  for  us  to  see  beyond  every 
tradeoff,  every  compromise  within  and 
between  the  competing  services,  every 
program  that  gets  "grandfathered  in." 
But  it  Is  clear  that  the  Defense  Depart- 
ment needs  to  exercise  greater  discipline 
on  Itself — ^that  It  be  required  to  make 
more  intelligent  choices. 

This  does  not  mean  denying  ourselves 
anything  we  really  need.  But  it  does 
mean  a  higher  degree  of  real  commit- 
ment to  holding  down  costs,  and  to 
avoiding  new,  unneeded  projects  that 
then  develop  a  momentum  of  their  own, 
and  lob  limding  from  other  concepts  and 
weapons  systems  that  could  be  more  Im- 
portant. 


We  need  to  inject  new  blood  Into  the 
way  we  make  our  defense  decisions.  And 
we  can  only  do  that  by  requiring  the  De- 
fense Department  to  think  harder  about 
each  new  project  that  it  wants  to  under- 
take, and  about  the  wisdom  of  continu- 
ing past  projects  which  no  longer  are 
necessary. 

There  is  no  substitute,  in  stimulating 
hard  thought  and  getting  more  cost  con- 
sciousness, to  imposing  the  need  for 
choice.  Every  businessman  in  America 
knows  that;  and  since  we  cannot  require 
that  the  Defense  Department  show  a 
profit,  we  have  to  impose  other  means  of 
gaining  real  efficiency. 

Think  of  the  magnitudes  involved.  We 
can  lop  off  $55  million  for  the  Interna- 
tional Development  Association — thereby 
risking  putting  the  United  States  in  de- 
fault of  its  international  commitments. 
And  the  President  can  ask  for  a  rescis- 
sion of  $45  million  for  the  Legal  Services 
Corporation,  which  would  provide  vital 
services  for  many  of  our  people. 

Yet  in  the  defense  budget,  items  of  this 
size  almost  fall  between  the  cracks. 

I  say  that  it  is  time  to  start  imposing 
the  same  careful  scrutiny,  the  same  rig- 
orous analysis  on  "between  the  cracks" 
items  in  the  defense  budget — as  well  as 
on  the  gold-plated  projects  like  the 
B-1 — so  that  we  will  get  as  good  a  prod- 
uct out  of  DOD  that  we  consistently  re- 
quire from  every  domestic  agency  of 
Government. 

And,  Mr.  President,  I  believe  that  the 
only  way  to  do  that  is  through  a  method 
pioneered  by  a  man  who  knew  the  serv- 
ices as  well  as  anyone.  President  Eisen- 
hower, when  he  imposed  budget  ceilings 
and  made  them  stick. 

Again,  I  am  willing  to  vote  every  penny 
we  truly  need  for  our  defense;  but  I  be- 
lieve it  is  well  past  time  when  we  should 
let  the  Defense  Department  be  out  of 
control  in  the  name  of  "national  secu- 
rity" that  is  not  fully  submitted  to  care- 
ful analysis  and  businesslike  judgments. 
Therefore,  Mr.  President,  I  support  the 
Eagleton  amendment,  and  I  urge  my 
colleagues  to  do  so,  as  well. 

The  PRESIDING  OFFICER.  There  Is 
time  remaining  with  the  Senator  from 
Arkansas.  r 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

Mr.  MANSFIELD.  For  the  information 
of  the  Senators,  this  is  a  10-mlnute  roll- 
call. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  South  Da- 
kota (Mr.  McGovern)  ,  the  Senator  from 
Minnesota  (Mr.  Mondale)  ,  the  Senator 
from  Missouri  (Mr.  Symington),  the 
Senator  from  California  (Mr.  Tunney)  , 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  and  the  Senator  from  Colo- 
rado (Mr.  Haskell)  are  necessarily  ab- 
sent. 


Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock) 
and  the  Senator  from  Nebraska  (Mr. 
Curtis)  are  necessarily  absent. 

The  result  was  annoimced — yeas  27, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  453  Leg.) 
YEAS— 27 


Bayh 

Gravel 

Morgan 

Burdick 

Hart,  PhUip  A 

Nelson 

Case 

Hartke 

Pearson 

Church 

Hatfield 

Pell 

Clark 

Javits 

Pro  xm  Ire 

Cranston 

Kennedy 

Randolph 

Culver 

Mansfield 

Riblcoff 

Durkln 

Mathias 

Stevenson 

Eagleton 

Metcalf 

NAYS— 63 

WUliams 

Allen 

Goldwater 

Muskie 

Baker 

Griffin 

Nunn 

Bartlett 

Hansen 

Pack  wood 

Beall 

Hart,  Gary 

Pas  to  re 

Bellmen 

Hathaway 

Percy 

Biden 

Helms 

Roth 

Brooke 

HoUlngs 

Schweiker 

Buckley 

Hruska 

Scott,  Hugh 

Bximpers 

Huddleston 

Scott, 

Byrd, 

Humphrey 

WUliam  L 

Harry  p. 

Jr.    Jackson 

Sparkman 

Byrd,  Robert  C.  Johnston 

Stafford 

Cannon 

Laxalt 

Stennis 

Chiles 

Leahy 

Stevens 

Dole 

Long 

Stone 

Domenlcl 

Magnuson 

Taft 

Eastland 

McClellan 

Talmadge 

Fannin 

McClure 

Thurmond 

Pong 

McGee 

Tower 

Pord 

Mclntyre 

Weicker 

Garn 

Montoya 

Young 

Glenn 

Moss 

NOT  VOTINO- 

-10 

Abourezk 

Haskell 

Symington 

Bentsen 

Inouye 

T\inney 

Brock 

McGovern 

Curtis 

Mondale 

So  Mr.  Eagleton's  amendment  was  re- 
jected. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Will  Senators  kindly 
take  their  seats  or,  if  they  wish  to  con- 
verse, withdraw  to  the  cloakrooms. 

TIP    AMENDMENT   NO.    284 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  unprlnted  amendment  to  the 
desk. for  myself  and  my  colleague,  Mr. 
Muskie. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41,  line  24,  after  "NATO"  insert 
the  following:  "so  long  as  such  agreements 
with  foreign  governments  comply  with  the 
requirements  of  section  36  of  the.  Arms  Ex- 
port Control  Act  and  with  section  814  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act,  1976.". 

The  PRESIDING  OFFICER.  Is  this 
one  of  the  two  amendments  on  which 
there  is  a  10 -minute  time  limit? 
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Mr.  MANSFIELD.  Mr.  President,  10 
minutes  on  both,  5  minutes  on  each. 

Mr.  HATHAWAY.  Five  minutes  on 
each. 

The  PRESHDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  I 
have  discussed  this  amendment  with  the 
manager  of  the  bill.  This  offers  some 
protection  on  the  specialty  metal  waiver 
provision  so  that  any  action  taken  along 
that  line  would  have  to  comply  with  sec- 
tion 36  of  the  Arms  Export  Control  Act 
and  with  section  814  of  the  Defense  De- 
partment Appropriation  Authorization 
Act. 

Mr.  President.  I  believe  this  amend- 
ment is  necessary  for  a  number  of  rea- 
sons. It  is  prompted  by  my  concern  over 
an  ongoing  dispute  now  before  both  the 
General  Accounting  Office  and  the  U.S. 
District  Court  for  the  District  of  Co- 
limibia  involving  the  events  which  led 
up  to  the  Army's  decision  in  March  of 
this  year  to  proceed  to  procure  an  armor 
tank  machinegim,  the  MAG  58,  from 
Fabrique  Nationale.  a  Belgian  firm,  in- 
stead of  a  weapon  manufactured  by 
Maremont  Corp.,  a  U.S.  manufacturer 
whose  plant  is  located  in  Saco,  Maine, 
the  M-60E2. 

My  concern  is  directly  related  to  this 
one  example,  but  it  goes  beyond  this 
particular  instance  in  that  I  believe  the 
policy  issues  raised  by  the  machinegim 
situation  go  to  the  heart  of  the  conduct 
of  our  defense  and  foreign  policy. 

I  think  that  this  amendment  is  par- 
ticularly appropriate  to  be  offered  to- 
day, when  press  accounts  which  ap- 
peared this  morning  indicate  that  for- 
mer President  Nixon  apparently  entered 
into  a  secret  deal  with  Iran  by  which 
Iran  was  given  imlimited  right  to  pur- 
chase U.S.  armaments.  This  deal  created 
a  bonanza  for  U.S.  armaments  manufac- 
turers, but  avoided  scrutiny  by  the 
American  people,  by  Congress,  or  even 
by  the  Defense  Department  or  the  State 
Department.  Now  it  appears  our  foreign 
policy  with  relation  to  Iran  is  hopelessly 
entangled.  All  this  is  the  result  of  a 
secret  deal. 

Section  723  as  reported  by  the  Com- 
mittee on  Appropriations  contains  a  pro- 
vision included  as  a  result  of  a  commu- 
nication from  the  President  dated  June 
22.  1976  (Senate  Document  94-221) .  The 
Intention  behind  and  the  goals  of  this 
amendment  raised  serious  questions  in 
my  mind.  As  a  result,  I,  along  with  Sen- 
ator MusKiE,  sent  a  letter  to  the  Presi- 
dent on  July  23,  the  day  following  the 
day  the  committee's  report  was  filed, 
asking  that  these  questions  be  resolved 
prior  to  the  Senate's  consideration  of 
this  measure.  Mr.  President,  I  ask  iman- 
imous  consent,  for  the  benefit  of  my 
colleagues,  that  this  letter  be  printed 
in  the  Record  at  this  point: 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

U.S.  Senate, 
Washington,  B.C..  July  23.  1976. 
Hon.  Gerald  R.  Pobd, 
The  President. 
The  White  Hmise, 
Washington.  DC. 

Deah  Mk.  President:  We  have  a  number 
of  questions  regarding  your  June  22,  1976, 


Communication  transmitting  proposed 
amended  appropriation  language  for  fiscal 
year  1977  for  .  .  .  the  Department  of  Defense 
(Senate  Document  94-221),  a  copy  of  which 
we  have  enclosed. 

We  are  particularly  concerned  with  the 
need  for  and  intention  of  the  proposed 
amendment  to  the  1977  Defense  Appropria- 
tion legislation  contained  therein: 

".  .  .  nothing  herein  shall  preclude  the 
procurement  of  specialty  metals  produced 
outside  the  United  States  or  its  possessions 
when  such  procurement  Is  necessary  to  com- 
ply with  agreements  with  foreign  govern- 
ments requiring  the  United  States  to  pur- 
chase supplies  from  foreign  sources  for  the 
purpose  of  offsetting  sales  made  by  the  U.S. 
Government  or  U.S.  firms  under  approved 
programs  serving  defense  requirements  or 
where  such  procurement  is  necessary  in 
furtherance  of  the  standardization  and  inter- 
operability of  equipment  requirements  with- 
in NATO  .  .  ." 

We  are  also  puzzled  by  the  reasons  cited 
for  such  an  amendment  as  contained  in  that 
same  document : 

"It  is  .  .  .  necessary  to  enable  the  Depart- 
ment of  Defense  to  purchase  supplies  from 
foreign  sources  for  the  purpose  of  offsetting 
sales  made  by  the  U.S.  Government  or  U.S. 
firms  under  approved  programs  serving  de- 
fense requirements  or  where  such  procure- 
ment is  necessary  in  furtherance  of  the 
standardization  and  interoperability  of 
equipment  requirements  within  NATO." 

We  would  like  to  know  specifically  what 
"approved  programs"  make  this  amendment 
necessary,  and  what  "agreements"  are  to  be 
covered  by  the  proposed  new  statutory 
language. 

Our  request  for  this  information  is  based 
further  upon  Section  814(a)(1)  of  the  De- 
partment of  Defense  Appropriation  Authori- 
zation Act,  1976,  as  amended  by  Section  802 
of  the  Department  of  Defense  Appropriation 
Act,  1977,  Public  Law  94-361,  which  you 
signed  into  law  on  July  14,  1976.  That  pro- 
vision requires  the  Secretary  of  Defense  to 
"report  to  Congress  the  full  details  of  the 
nature  and  substance  of  any  and  all  agree- 
ments entered  into  by  the  United  States  with 
any  other  member  or  members  of  the  North 
Atlantic  Treaty  Organization  providing  for 
the  acquisition  of  equipment  manufactured 
outside  the  United  States  in  exchange  for, 
or  as  a  part  of,  any  other  agreement  by  such 
member  or  members  to  acquire  equipment 
manufactured  in  the  United  States.  Such 
report  shall  be  made  by  the  Secretary  within 
30  days  of  the  date  of  enactment  of  this  Act." 
The  legislative  Intent  behind  this  provision 
was  that  Congress  be  fully  and  currently  in- 
formed of  any  agreements  prior  to  its  con- 
sideration of  appropriations  legislation  in 
order  that  it  might  vote  on  such  legislation 
with  full  knowledge. 

As  you  know,  we  are  particularly  concerned 
with  any  such  agreements  which  may  have 
been  entered  Into  In  connection  with  the 
P-16  fighter  which  a  number  of  NATO  na- 
tions agreed  to  purchase  approximately  one 
year  ago.  We  have  reason  to  believe  that  a 
number  of  "quid  pro  quo"  agreements  in- 
volving subsystems  of  that  aircraft  and  other 
unrelated  weapons  were  entered  into  at  that 
time. 

Furthermore,  we  call  your  attention  to  the 
requirements  of  Section  36  of  the  Foreign 
Military  Sales  Act  as  amended  by  Section 
211  of  the  International  Security  Assistance 
and  Arms  Export  Control  Act  of  1976.  Public 
Law  94-329,  which  you  signed  into  law  on 
June  30,  1976.  Section  36(b)  of  the  Foreign 
Military  Sales  Act  requires  that  the  Presi- 
dent, prior  to  Issuing  any  letter  of  offer  to 
sell  any  defense  articles  or  services  for  $25.- 
000,000  or  more  or  major  defense  equipment 
for  $7,000,000  or  more,  shall  submit  to  the 
Speaker  of  the  House  and  to  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the   Senate   a   numbered   certification   con- 


taining a  variety  of  types  of  information 
about  the  proposed  sale.  Up>on  receipt  of  such 
a  certification,  the  Senate  and  House  Com- 
mittees are  authorized  to  request  further 
more  detailed  information.  We  would  call 
your  attention  particularly  to  Section  36(b) 
(1)  (M)  which  authorizes  the  Committees  to 
request: 

"...  a  detailed  description  of  any  agree- 
ment to  be  entered  into  by  the  United  States 
for  the  purchase  or  acquisition  by  the  United 
States  of  defense  articles,  services,  or  equip- 
ment, or  other  articles,  services,  or  equip- 
ment of  the  foreign  country  or  international 
organization  in  connection  with,  or  as  con- 
sideration for,  such  letter  of  offer.  Including 
an  analysis  of  the  Impact  of  such  proposed 
agreement  upon  United  States  business  con- 
cerns which  might  otherwise  have  provided 
such  articles,  services,  or  equipment  to  the 
United  States,  an  estimate  of  the  costs  to 
be  incurred  by  the  United  States  in  con- 
nection with  such  agreement  compared  with 
costs  which  would  otherwise  have  been  in- 
curred, an  estimate  of  the  economic  impact 
and  unemployment  which  would  result  from 
entering  into  such  proposed  agreement,  and 
an  analysis  of  whether  such  costs  and  such 
domestic  economic  impact  Justify  entering 
into  such  proposed  agreement." 

Subsequent  to  the  receipt  of  such  certi- 
fication and  supplementing  information. 
Congress  may  in  effect  veto  the  proposed  sale 
by  adopting  a  concurrent  resolution  to  that 
effect. 

Despite  the  clear  applicability  of  these  re- 
quirements to  the  F-16,  it  Is  our  under- 
standing that  as  of  July  22,  no  numbered 
certification  had  been  transmitted  with  re- 
spect to  this  weapon.  Given  this  fact,  we 
would  question  the  reference  In  Senate  Docu- 
ment 94-221  to  "approved  agreements",  and 
would  appreciate  being  informed  of  the 
current  status  of  the  F-16  sale,  one  year  after 
it  was  reported  in  the  press  that  an  agree- 
ment with  member  nations  of  NATO  had 
been  reached.  We  would  point  out  that  while 
the  current  version  of  Section  36  was  only 
recently  enacted,  there  were  similar  require- 
ments m  prior  existing  law  to  Inform  Con- 
gress of  large  weapons  sales  and  that  any 
"approved  agreement"  with  respect  to  the 
F-16  lacks  the  critical  element  of  Informing 
Congress  and  allowing  it  to  reach  a  deter- 
mination, after  securing  all  relevant  infor- 
mation, of  whether  or  not  to  veto  the  pro- 
posal. 

We  would  appreciate  a  detailed  response 
to  the  questions  we  have  raised  on  an  ex- 
pedlted  basis.  The  full  Senate  shall  soon  be 
considering  H.R.  14262  which  Includes  funds 
for  the  F-16,  and  In  order  that  It  might  be 
able  to  vote  with  full  knowledge  on  this 
matter,  that  It  might  better  understand  the 
need  for  and  reasons  behind  the  amendment 
you  propose  In  your  June  22  commimlca- 
tlon,  and  that  the  requirements  of  existing 
law  might  be  met,  we  would  appreciate  the 
answers  to  our  questions  prior  to  the  Sen- 
ate's consideration. 
Sincerely, 

Edmund  S.  MtrsKis. 

U.S.  Senator. 
William  D.  Hathaway, 

U.S.  Senator. 

Mr.  HATHAWAY.  Mr.  President,  sub- 
sequent to  sending  these  letters,  I  sent 
two  additional  letters  to  the  President 
which  clarified  and  elaborated  on  my 
concerns.  I  have  received  Interim  re- 
sponses on  the  July  23  and  30  letters,  and 
I  again  ask  unanimous  consent  that  all 
of  this  correspondence  be  printed  in  the 
Record  at  this  point: 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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U.S.  Senate, 
Washington,  B.C.,  July  30, 1976. 
Hon.  Gerald  R.  Ford. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  would  like  to  clarify 
one  matter  contained  In  the  letter  sent  to 
you  on  July  23  by  Senator  Muskle  and  myself 
with  respect  to  the  requirements  of  Section 
36(b)  of  the  Foreign  Military  Sales  Act  as 
applicable  to  the  P-16. 

We  Indicated  therein  on  page  3:  "It  is  our 
understanding  that  as  of  July  22,  no  num- 
bered certification  had  been  transmitted 
with  respect  to  this  weapon." 

I  have  subsequently  learned  from  review- 
ing a  transcript  of  a  March  12,  1976  hearing 
before  the  Subcommittee  on  Foreign  Assist- 
ance of  the  Senate  Committee  on  Foreign 
Relations  that  some  sort  of  Congressional 
notification  concerning  the  proposed  F-16 
sale  occurred  on  April  22,  1975.   (p.  30) 

Nevertheless,  It  remains  my  understanding 
that  no  Letter  of  Offer  has  yet  been  Issued  on 
the  F-16.  Fulfilling  all  of  the  requirements  of 
Section  36(b)  of  the  Foreign  MUltary  Sales 
Act  stands  as  a  condition  precedent  to  the 
issuing  of  any  Letter  of  Offer.  Because  that 
section  was  substantially  amended  by  Pub- 
lic Law  94-329  signed  into  law  on  June  30, 
1976,  and  the  reporting  requirements  were 
thereby  Increased,  particularly  with  regard 
to  the  additional  information  which  may  be 
requested  by  the  House  and  Senate  Com- 
mittees, It  seems  clear  that  prior  to  Issuing 
of  this  Letter  of  Offer,  Congressional  notifi- 
cation would  again  be  required  to  determine 
whether  approval  was  forthcoming  under  the 
new  criteria. 

I  would  therefore  reiterate  all  of  the  ques- 
tions contained  In  our  July  23  letter.  Since 
the  DoD  Appropriation  will  be  considered  by 
the  full  Senate  beginning  Monday  August  2, 
I  look  forward  to  your  timely  response. 
Sincerely, 

William  D.  Hathaway, 

U.S.  Senator. 

U.S.    Senate, 
Washington.   D.C,   July   30,   1976. 
Hon.  Gerald  R.  Ford, 
The  President. 
White  House, 
Wasliington.  D.C. 

Dear  Mr.  President  :  I  would  like  to  clarify 
further  one  of  the  concerns  raised  in  the 
letter  sent  by  Senator  Muskle  and  myself  on 
July  23  and  supplemented  by  my  letter  sent 
earlier  today. 

My  concern  over  your  Intent  behind  pro- 
posing an  amendment  to  the  provision  of 
Section  723  of  the  DOD  Appropriations  bill  is 
based.  In  addition  to  the  policy  questions 
raised  in  the  earlier  letter,  on  my  interest 
in  any  possible  connection  between  this 
amendment  and  the  Armys  decision  to  award 
the  contract  for  an  Armor  Machine  Gun  to  a 
Belgian  firm.  The  Maremont  Corporation  and 
the  Maine  Congressional  Delegation  have 
challenged  that  decision  on  a  number  of 
grounds:  the  Buy  American  Act.  the  Armed 
Services  Procurement  Regulations,  other  pro- 
curement Statutes,  and  the  prohibition  on 
the  purchase  of  foreign-made  specialty 
metals  as  contained  in  Section  723  of  the 
1976  DOD  Appropriations  Act. 

Consequently,  any  attempt  by  you  and  the 
Defense  Department  to  obtain  a  blanket 
waiver  of  this  latter  provision  seems  to  me 
to  be  directly  related  to  Justiciable  Issues 
now  before  the  GAO  and  the  United  States 
District  Court  for  the  District  of  Columbia. 
Much  of  my  concern  over  your  Intention  In 
submitting  your  amendment  proposal  could 
be  alleviated  If  you  could  assure  me  that  this 
amendment  would  not  apply  to  the  Belgian 
machine  gun  and  would  not  form  a  basis  for 
disposing  of  the  Issue  now  before  the  Court 
and  the  GAO  as  to  whether  there  are  specialty 
metals   In    the   MAG58    and    whether   such 
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metals  are  to  be  foreign  made.  In  contraven- 
tion of  existing  law.  If  I  am  not  able  to  re- 
ceive such  an  assurance,  I  wovUd  feel  boimd 
to  attempt  to  amend  this  legislation  to  elim- 
inate this  blanket  waiver. 

I  would  still  have  remaining  concerns  over 
the  status  of  the  F-16  sale  and  whether  full 
disclosure  of  all  offset  agreements  has  been 
made  to  Congress  as  required  under  existing 
law,  as  outlined  in  my  earlier  two  letters 
which  I  Intend  to  bring  to  the  attention  of 
the  Senate. 

Sincerely, 

William   D.   Hathaway, 

V.S.    Senator. 

The  WnrrE  HotrsE, 
Washington,  D.C,  July  27.  1976. 
Hon.  William  D.  Hathaway, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator:  This  will  acknowledge  re- 
ceipt of  the  July  23  letter  to  the  President 
in  which  you  Joined  with  Senator  Muskle  m 
requesting  further  information  regarding  his 
June  22  proposed  amended  appropriation 
language  for  the  Department  of  Defense. 

Plea.se  be  assured  your  letter  was  called 
promptly  to  the  attention  of  the  President. 
You  will  hear  further  as  soon  as  possible. 
With  kind  regards. 
Sincerely, 

William  T.  Kendall, 
Deputy  Assistant  to  the  President. 

The  White  Hottse, 
Washington.  D.C.  July  30,  1976. 
Hon.  William  D.  Hathaway, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator:  This  will  acknowledge  re- 
ceipt of  your  letters  to  the  President  of  to- 
day's date  In  further  reference  to  the  DoD 
Appropriations  bill. 

Please  be  assiired  your  further  comments 
will  be  given  prompt  attention. 
With  kind  regards. 
Sincerely, 

William  T.  Kendall, 
Deputy  Assistant  to  the  President. 


islation.  I  would  add  that  both  of  these 
laws  were  very  recently  amended  as  de- 
tailed In  the  letter  from  Senator  Mus- 
kie  and  myself  to  the  President  dated 
July  23. 

This  amendment  will  make  clear  that 
congressional  notification  ts  an  integral 
part  in  the  achieving  of  an  "approved 
agreement"  under  the  provisions  of  the 
waiver  on  specialty  metals,  and  that,  as 
provided  in  section  36  of  the  Foreign 
Military  Sales  Act,  the  Senate  Committee 
on  Foreign  Relations  and  the  House  Com- 
mittee on  International  Relations  will  be 
able  to  request  detailed  information  with 
respect  to  any  proposed  agreement  in 
order  to  determine  whether  to  report  a 
concurrent  resolution  of  disapproval  for 
the  consideration  of  the  full  House  or 
Senate.  In  this  way  there  will  be  safe- 
guards and  firm  procedures  for  achieving 
approval  of  Congress  for  such  sales. 

In  this  regard,  I  request  unanimous 
consent  that  an  excerpt  from  the  report 
of  Senate  Committee  of  Foreign  Rela- 
tions filed  in  connection  with  S.  3439, 
which  was  recently  signed  into  law,  de- 
taUing  the  types  of  information  to  be 
requested  and  the  procedures  relating 
thereto  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Section  211.   Reports  on  Commercial  and 
Governmental  Military  Exports 


Mr.  HATHAWAY.  Mr.  President,  as 
noted  in  my  latter  letter,  it  was  my  intent 
to  offer  an  amendment  to  strike  the  Pres- 
ident's budget  amendment  language  be- 
cause I  felt  that  it  was  inadequately  ex- 
plained in  his  submission  to  the  Congress 
and  that  it  perhaps  was  connected  with 
the  dispute  regarding  the  machinegun 
selection  now  pending  now  before  the 
courts. 

Instead,  rather  than  offer  an  amend- 
ment to  strike  it,  I  have  determined  that 
my  goals  will  be  met,  and  the  broader 
policy  goals  which  I  seek  to  be  applicable 
in  the  future  will  be  achieved,  by  the 
addition  at  the  end  of  the  President's 
budget  amendment  of  the  following  lan- 
guage: 

So  long  as  such  agreements  with  foreign 
governments  comply  with  the  requirements 
of  section  36  of  the  Arms  Export  Control  Act 
and  with  Section  814  of  the  Department  of 
Defense  Appropriation  Authorization  Act. 
1976. 

In  this  way  the  President's  goal  of 
achieving  a  waiver  of  the  specialty  met- 
als prohibiting  language  will  be  possible 
in  legitimate  situations  which  involve  ap- 
proved agreements  with  NATO  nations 
when  those  agreements  are  in  the  interest 
of  standardization  and  interoperability, 
but  this  waiver  provision  will  not  serve  as 
an  escape  hatch  from  the  requirements 
now  contained  in  the  Arms  Export  Con- 
trol Act — Foreign  Military  Sales  Act — 
and  the  appropriation  authorization  leg- 


Section  211  revises  and  expands  section  36 
of  the  Foreign  Military  Sales  Act. 

The  new  subsection  (a)  revises  the  require- 
ment for  quarterly  reports  on  certain  mili- 
tary sales  data  to  make  the  report  more  com- 
plete and  to  require  that  all  Information  In- 
cluded be  unclassified  except  for  limited 
data,  the  public  disclosure  of  which  would  be 
clearly  detrimental  to  the  security  of  the 
United  States. 

Under  the  new  provision  the  President 
must  transmit  to  the  speaker  of  the  House 
of  Representatives  and  to  the  chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  not  more  than  thirty  days  after  the 
end  of  each  quarter  an  unclassified  report 
(except  that  any  material  which  was  trans- 
mitted In  classified  form  under  subsection 
(b)(1)  of  the  revised  section  36  may  be 
contained  In  a  classified  addendum)  contain- 
ing— 

(1)  A  listing  of  all  Government  offers  to 
sell  any  major  defense  equipment  valued  at 
$1  million  or  more  if  the  offer  has  not  been 
accepted  or  canceled; 

(2)  A  listing  of  all  Government  offers  to 
sell  that  have  been  accepted,  together  with 
the  total  value  of  all  defense  articles  and 
defense  services  sold  to  each  foreign  country; 

(3)  The  cumulative  dollar  amounts,  by 
country,  of  credits  and  guaranties  of  credit 
extended  during  the  fiscal  year  in  which  the 
report  Is  submitted; 

(4)  Information  concerning  all  licenses  for 
export  to  each  foreign  country  by  commer- 
cially sold  major  defense  equipment,  by 
category,  sold  for  $1  million  or  more,  together 
with  the  total  value  of  all  defense  articles 
and  defense  services  licensed  for  each  for- 
eign country; 

(5)  Projections  of  the  dollar  amount,  by 
country,  of  cash  sales  expected  to  be  made  on 
a  government  basis,  and  credits  and  guaran- 
ties to  be  provided,  in  the  next  quarter; 

(6)  A  projection  of  Government  cash  sales 
expected  to  be  made  and  credits  expected  to 
be  extended  to  each  country  for  the  remain- 
der of  the  fiscal  year; 

(7)  An  estimate  of  the  number  of  officers 
and  employees  of  the  Government  and  U.3. 
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civilian  contract  personnel  present  In  each 
such  country  at  the  end  of  that  quarter  for 
assignments  In  Implementation  of  Govern- 
ment sales  and  commercial  exports;  and 

(8)  an  analysis  and  description  of  the 
services  being  performed  by  officers  and  em- 
ployees of  the  United  States  through  Oov- 
ernment  sales,  Including  the  number  of 
personnel  so  employed. 

For  each  letter  of  offer  to  sell  on  a  govern- 
ment-to-govenment  basis  under  paragraphs 
(1)  and  (2),  the  report  shall  specify  (1)  the 
foreign  country  or  International  organiza- 
tion to  which  the  defense  article  or  service 
Is  offered;  (11)  the  dollar  amount  of  the  offer 
to  sell  and  the  completed  sale  under  para- 
graph (2) ;  (iU)  a  brief  discrlptlon  of  the  de- 
fense article  or  service  offered;  and  (iv)  the 
United  States  Armed  Force  or  other  agency 
which  Is  making  the  offer  to  sell. 

The  new  subsection  36(b)  revises  and  ex- 
pands on  the  provision  in  existing  law  re- 
quiring advance  reports  to  Congress  on  cer- 
tain proposals  to  sell  military  articles  or 
services  on  a  government-to-government 
basis.  Congress  may  now  reject  a  proposal 
within  twenty  calendar  days  by  passage  of  a 
concurrent  resolution  unless  the  President 
states  that  an  emergency  exists  and  that 
the  sale  is  in  the  national  security  interests 
of  the  United  States.  Under  existing  law  only 
proposals  to  sell  articles  or  services  totaling 
$25,000,000  or  more  must  be  submitted.  The 
revised  provision  requires  that,  in  addition 
to  all  proposals  totaling  $25,000,000  or  more, 
all  proposals  to  sell  major  defense  equipment 
of  $7,000,000  or  more  on  a  government-to- 
government  basis  must  be  reported  In  ad- 
vance to  the  Congress.  The  report  must  con- 
tain the  information  specified  in  clauses  (1) 
through  (iv)  of  subsection  (a).  In  addition, 
the  President  shall,  upon  request  of  the 
House  International  Relations  Committee  or 
the  Senate  Foreign  Relations  Committee, 
transmit  a  statement  setting  forth,  to  the 
extent  specified  in  the  request  .  .  . 

(o)  A  brief  description  of  the  capabUltles 
of  any  defense  article  and  a  detailed  de- 
scription of  the  articles  or  services  to  be 
offered. 

(b)  An  estimate  of  the  number  of  officers 
and  employees  of  the  United  States  and 
civilian  contract  personnel  expected 
to  be  needed  In  such  country  to  carry  out 
the  contract; 

(c)  The  name  of  each  contractor  expected 
to  provide  the  defense  article  or  defense 
service  to  be  sold  (If  known) ; 

(d)  An  arms  control  Impact  statement; 
(c)    A  description  of  the  need  for  such 

services    by    such    country    and    how    such 
country  Intends  to  use  them; 

(/)  An  antUysls  of  the  impact  of  the  pro- 
posed sale  on  the  mlltary  preparedness  of  the 
United  States; 

ig)  Reasons  why  the  proposed  sale  Is  In 
the  United  States  national  Interest; 

(h)  The  Impact  of  the  proposed  sale  on 
the  military  capabilities  of  the  country  to 
which  such  sale  would  be  made; 

(t)  How  the  proposed  sale  would  affect  the 
relative  military  strengths  of  the  countries 
In  the  region; 

(;■)  An  estimate  of  the  number  of  trained 
personnel  needed  to  use  effectively  the  de- 
fense articles  or  services  proposed  to  be  sold; 

(k)  An  analysis  of  the  availability  of  such 
articles  or  services  from  other  countries;  and 

II)  An  analysis  of  the  Impact  of  the  pro- 
posed sale  on  United  States  relations  with 
other  countries  in  the  region. 
This  listing  of  specific  data  is  not  to  be  con- 
strued as  restricting  in  any  way  the  right 
of  either  Committee  to  request  such  other 
pertinent  data  on  proposed  sales  or  licenses 
as  it  deems  necessary.  The  certifications  shall 


be  unclassified,  except  that  the  information 
specified  in  clauses  (11)  or  (ill)  of  subsection 
(a),  relating  to  the  dollar  value  and  descrip- 
tions of  the  items  sold,  may  be  classified  if 
the  public  disclosure  thereof  would  be 
clearly  detrimental  to  the  seciuity  of  the 
United  States.  The  letter  of  offer  shall  not 
be  issued  if  the  Congress,  not  later  than 
thirty  calendar  days  after  receiving  a  certifi- 
cation, adopts  a  concurrent  resolution  stat- 
ing that  it  objects  to  the  certification,  unless 
the  President  in  his  certification  states  that 
an  emergency  exists  which  requires  the  sale 
in  the  national  security  interests  of  the 
United  States. 

Any  resolution  of  disapproval  In  the  Sen- 
ate shall  be  considered  In  accordance  with 
the  expedited  procedures  set  forth  in  sec- 
tion 601  of  the  bill.  A  motion  to  consider  any 
such  resolution  after  it  has  been  reported  by 
a  committee  shall  be  treated  as  highly  priv- 
ileged in  the  House  of  Representatives. 

The  new  subsection  36(c)  sets  forth  simi- 
lar requirements  for  submission  of  data  on 
certain  proposed  conunercial  export  licenses, 
other  than  for  licenses  for  shipments  pur- 
suant to  government-to-government  sales. 
In  the  case  of  an  application  by  a  person  for 
a  license  for  the  export  of  any  major  defense 
equipment  over  $7,000,000,  or  of  defense 
articles  or  defense  services.  Including  tech- 
nical data  relating  thereto,  valued  in  excess 
of  $25,000,000,  before  issuing  a  license  the 
Secretary  of  State  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  an  unclassified 
numbered  certification  with  respect  to  the 
application  specifying  (A)  the  foreign  coun- 
try or  international  organization  to  which 
the  export  wiU  be  made,  (B)  the  dollar 
amount  of  the  items  to  be  exported.  (C)  a 
description  of  the  Items  to  be  exported. 

Upon  request  of  the  Senate  Foreign  Rela- 
tions Committee  or  the  House  International 
Relations  Committee,  the  President  shall 
transmit  a  statement  setting  forth  in  ac- 
cordance with  such  request  a  description  of 
the  capabilities  of  the  Items  to  be  export- 
ed, an  estimate  of  the  total  number  of  United 
States  personnel  expected  to  be  needed  In  the 
foreign  country  concerned  In  connection  with 
the  articles  or  services  to  be  exported,  and  an 
analysis  of  the  arms  control  impact  per- 
tinent to  the  application. 

A  certification  pursuant  to  this  subsection 
shall  be  unclassified,  except  that  the  dollar 
amount  of  the  items  to  be  exported  and  the 
description  of  the  articles  may  be  classified 
if  public  release  would  be  clearly  detrimental 
to  the  security  of  the  United  States.  The 
license  shall  not  be  issued  if  the  Congress, 
within  thirty  calendar  days  after  receiving 
a  certification,  adopts  a  concurrent  resolu- 
tion stating  that  It  objects  to  the  certifica- 
tion, unless  the  President  in  his  certification 
states  that  an  emergency  exists  which  re- 
quires the  issuance  of  a  license  in  the  na- 
tional security  Interests  of  the  United  States. 
Anv  resolution  of  disapproval  shall  be  con- 
sidered in  accordance  with  the  procedures 
set  forth  In  section  601  of  the  bill. 

The  new  subsection  (d)  requires  that  in 
the  case  of  an  approval  under  section  38  of 
the  Act  of  a  United  States  commercial  tech- 
nical assistance  or  manufacturing  licensing 
aereement  for  or  in  a  country  not  a  member 
of  the  North  Atlantic  Treaty  Organization 
which  Involves  the  manufacture  abroad  of 
any  significant  defense  articles  on  the  U.S. 
Munitions  List,  before  such  approval  Is  given, 
the  Secretary  of  State  shall  submit  a  certi- 
fication with  respect  to  the  proposed  com- 
mercial agreement  in  a  manner  similar  to  the 
certification  under  paragraoh  (1)  of  sub- 
section (c)  containing  comparable  informa- 
tion. 

Mr.    HATHAWAY.   Mr.   President,   I 
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would  point  out  that  subsequent  to  the 
committee's  report,  the  full  Senate  ac- 
cepted the  amendment  I  offered  which 
added  a  subpart  (M)  to  the  information 
potentially  to  be  requested  by  the  com- 
mittee, and  was  included  in  the  confer- 
ence report  signed  into  law,  which  Is  de- 
tailed in  Senator  Muskie's  and  my  letter 
to  the  President  of  July  23. 

With  the  acceptance  of  the  amend- 
ment I  offer  today  to  the  pending  legisla- 
tion, the  budget  amendment  would  no 
longer  trouble  me  to  the  extent  that  it 
did.  It  is  my  understanding  that  this 
amendment  is  acceptable  to  the  com- 
mittee and  I  urge  my  colleagues  to  add 
their  support  to  it. 

I  believe  that  making  this  amend- 
ment part  of  the  legislation  before  us  to- 
day would  help  to  prevent  present  or  fu- 
ture chief  executives  from  stepping  out- 
side established  procedures  for  oversight 
and  accountability,  as  apparently  was 
done  in  the  situation  disclosed  in  the 
press  this  morning  involving  former 
President  Nixon  and  Iran.  Of  course,  it  is 
always  possible  that  laws  which  we  enact 
will  be  ignored  by  the  executive  branch, 
as  they  have  in  the  past,  but  let  us  not 
pass  up  this  opportunity  to  once  again 
forcefully  express  our  intentions. 

At  the  same  time,  I  would  like  to  ask 
Chairman  McClellan  specifically  about 
the  possible  applicability  of  the  waiver 
provisions  in  the  bill  regarding  specialty 
metals  as  they  may  relate  to  the  possible 
procurement  of  the  Belgian  machinegun. 
should  such  procurement  ultimately  be 
permitted  by  the  GAO  and  the  court.  Is 
it  the  understanding  of  the  chairman 
that  specialty  metals  will  be  used  in  the 
manufacture  of  the  Belgian  made  Mag 
58? 

Mr.  McCLELLAN.  Yes.  I  understand 
that  they  will. 

Mr.  HATHAWAY.  Then  if  the  Belgian 
firm  of  Fabrlque  Nationale  is  ultimately 
awarded  the  contract  for  these  guns, 
where  will  they  obtain  the  specialty 
metals? 

Mr.  McCLELLAN.  The  committee  has 
been  advised  in  writing  by  the  Depart- 
ment of  Defense  that — 

The  current  Army  draft  contract  for  de- 
livery of  the  Army  Armor  Machine  Gun  in- 
cludes the  contract  clause  In  ASPR  7-104-93, 
which  requires  that  specialty  metals  Incor- 
porated In  articles  to  be  delivered  under  the 
contract  will  be  melted  In  the  U.S.,  Its  pos- 
sessions or  Puerto  Rico. 

The  Belgian  firm  being  considered  for  the 
procurement  has  stated  in  writing  that  they 
will  accept  this  clause  if  they  are  the  success- 
ful bidder. 

The  Army  has  stated  that  it  Is  their  In- 
tention to  leave  this  clause  in  the  contract 
to  be  awarded. 

But  of  course,  as  the  Senator  knowns, 
the  contract  is  not  yet  signed. 

Mr.  HATHAWAY.  Since  the  committee 
was  advised  that  the  Army  intends  to 
leave  the  specialty  metals  clause  In  the 
contract,  would  the  chairman  consider 
it  indicative  of  substantial  "bad  faith " 
on  the  part  of  the  Department  of  Defense 
and  the  Army  if  they  were  to  strike  out 
this  clause  in  the  final  contract,  or  if  It 
were    to    turn    out    that   foreign-made 
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specialty  metals  were  currently  contem- 
plated in  the  manufacture  of  the  Mag 
58? 

Mr.  McCLELLAN.  Yes,  I  certainly 
would.  However,  we  cannot  control  the 
final  terms  of  the  contact  or  what  may  be 
contemplated.  Furthermore,  even  if  the 
clause  is  in  the  first  contract,  there  is  no 
assurance  that  it  will  be  retained  in  fol- 
lowing contracts.  In  addition,  the  pro- 
visions in  this  bill,  including  section  723, 
pertain  only  to  fiscal  year  1977,  which 
ends  on  September  30, 1977. 

Mr.  HATHAWAY.  In  addition  to  my 
discussion  here  today  with  the  chairman, 
which  I  have  greatly  appreciated,  I  am 
still  interested  in  obtaining  a  timely  re- 
sponse to  the  letter  I  wrote  to  the  Presi- 
dent and  others  relating  to  his  original 
intention  for  requesting  the  amendment 
to  section  723. 

Mr.  McCLELLAN.  I  agree  that  the 
Senator  has  raised  a  number  of  valid 
concerns,  and  I  hope  that  a  response  to 
his  inquiries  is  forthcoming.  I  would  ad- 
vise the  Senator  that  the  committee  in- 
cluded the  exception  provisions  in  sec- 
tion 723  because  the  President  specifi- 
cally requested  them  in  a  budget  amend- 
ment submitted  on  June  22,  1976. 

I  ask  unaimous  consent  that  a  copy  of 
the  budget  amendment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Amendments  and  Language  Change  to  the 
1977  Fiscal  Yeab  Budget  for  the  Depart- 
ment OP  Agriculture  and  the  Department 
of  Defense 

The  White  House, 
Washington,  June  22, 1976. 
The  President  of  the  Senate. 

Sir:  I  ask  the  Congress  to  consider  pro- 
posed amended  appropriation  language  for 
fiscal  year  1977  for  the  Department  of  Ag- 
riculture and  the  Department  of  Defense. 

The  details  of  these  proposals  are  set  forth 
in  the  enclosed  letter  from  the  Director  of 
the  Office  of  Management  and  Budget.  I  con- 
cur with  his  comments  and  observations. 
Respectfully, 

Gerald  R.  Ford. 
Enclosure. 

(Estimate  No.  96,  94th  Cong.,  2d  sess.] 
Executive  Office  of  the  President, 
Office  of  Management  and  Budget, 

Washington,  D.C.,  June  22, 1976. 
The  President, 
The  White  House. 

Sir:  I  have  the  honor  to  submit  for  your 
consideration  proposed  amendments  to  1977 
appropriation  language  requested  in  the  1977 
budget  for  the  Department  of  Agriculture 
and  the  Department  of  Defense.  The  details 
of  this  amended  language  are  contained  in 
the  enclosures  to  this  letter. 

I  have  carefully  reviewed  these  proposals 
for  amended  appropriations  language  con- 
tained in  these  documents  and  am  satisfied 
that  these  requests  are  necessary  at  this  time. 
I  recommend,  therefore,  that  these  proposals 
be  transmitted  to  the  Congress. 
Respectfully, 

Pa^l  H.  O'Neill, 

„     .  Acting  Director. 

Enclosures. 
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Budget 
appen- 
dix page       Heading 


1977  1977 

request  proposed 

pending     amendment 


1977 
revised 
request 


'Sec. 


296    General  Provisions. 

(In  the  second  full  paragraph  on  page"296"  delete' 
No    and  insert  the  following  in  lieu  thereof:) 

iWo6o~no^^'^"^^  ^"^  *"°"  P"rcAa»f»  in  amounti  not  exceeding 

''"ng'an'r'^.'p'rovide'^^  TliTt'J'r  ^'''  '^' '""''  ^"^  '°"°"- 
nothing  herein  , hall  preclude  the  procurement  of  specially  metalt 
produced  out„de  the  UnUed  Stale,  or  it,  pos,e,,ioH,when,uch 
procurement  i,  neccary  to  comply  wUh  agreemenU  with  foreign 
government,  requmng  the  United  State,  to  purchase  tupplieVfrom 
foreign  Kourcet  for  the  purpose  ofoff,etting,ale,madebythe  VS 
f'Offrnmenl  or  V.S.  firm,  under  approved  program,  tervini 
atfewie  regunemrnts  or  wlitre  tuch  procurement  i,  necesTaru 
in  furtherance  of  the  ,tandardization  and  interoperability  of  eouiZ 
ment  requirement,  within  NA  TO:  Provided  further   That" 


This  amended  language  is  necessary  to 
enable  contracting  officers  of  the  Depart- 
ment of  Defense  to  make  purchase  of  cer- 
tain types  of  commodities  with  a  minimum 
of  restrictions  and  administrative  cost  and 
difficulties:  and  to  enable  these  contracting 
officers  to  take  full  advantage  of  Public  Law 
93-356  which  raised  the  upper  limits  of  the 
Federal  Government's  small  purchase  pro- 
cedures to  $10,000.  It  is  also  necessary  to  en- 
able the  Department  of  Defense  to  purchase 
supplies  from  foreign  sources  for  the  pur- 
pose of  offsetting  sales  made  by  the  U.S. 
Government  or  U.S.  firms  under  approved 
programs  serving  defense  requirements  or 
where  such  procurement  is  necessary  in 
furtherance  of  the  standardization  and  in- 
teroperability of  equipment  requirements 
within  NATO. 


DEPARTMENT  OF  AGRICULTURE 


Budget 
appen- 
dix 
page    Heading 


190    Title  VI— General 

provisions 

(In  the  para- 
graph under 
this  heading 
delete  sec. 
604:). 


1977 
1977  pro- 

request      posed  1977 

pend-  amend-     revised 
ing       ment     request 


This  deletion  is  necessary  in  order  to  en- 
able contracting  officers  in  the  Department  of 
Agriculture  to  procure  twine  with  a  mini- 
mum of  restriction  and  administrative  dif- 


ficulty and  at  the  lowest  available  cost,  re- 
gardless of  the  origin  of  the  commodities  or 
materials  ixsed  in  its  manufacture.  This  ac- 
tion would  also  be  consistent  with  the  dele- 
tion from  the  last  Department  of  Interior  and 
Related  Agencies  Appropriation  Act  of  a  simi- 
lar restriction  on  the  Forest  Service. 

Mr.  HATHAWAY.  Given  the  testimony 
of  the  DOD  before  the  Appropriations 
Committee  which  I  intend  to  Include  In 
the  Record  today,  it  appears  that  from 
their  viewpoint,  the  Army's  decision  to 
proceed  to  purchase  the  Belgian  ma- 
chinegun  is  not  part  of  an  ofiFset  agree- 
ment with  NATO  nations,  and  therefore 
the  clause  we  have  discussed  at  length 
could  not  in  DOD's  publicly  stated  posi- 
tion, apply  to  this  situation. 

But,  if  it  is  part  of  some  secret  offset 
agreement,  which  I  intend  to  discuss, 
that  agreement  would  still  be  tested  un- 
der the  criteria  of  whether  it  helped  to 
achieve  true  standardization  of  inter- 
operability among  NATO  and  whether 
the  requirements  of  my  amendment  are 
met.  It  is  clear  to  me  from  an  examina- 
tion of  relevant  GAO  reports  and  from 
the  court  opinion  of  July  2  that  the 
Mag  58  would  fail  under  such  a  test  of 
standardization. 

In  fact,  the  "offset  agreements"  which 
the  President  claims  made  this  budget 
amendment  necessary  were  what 
prompted  my  concern  over  these  provi- 
sions to  begin  with. 

I  was  particularly  concerned  with  any 
offset  agreements  in  connection  with 
this  amendment  as  they  relate  to  the 
F-16  fighter  aircraft. 

I  was  pleased  to  see  that  the  Commit- 
tee on  Appropriations  saw  fit  to  hold 
hearings  in  September  of  last  year  to  ex- 
plore the  terms  of  the  multinational 
agreements  entered  into  in  connection 
with  the  F-16  sale  to  the  consortium  of 
European  participating  governments,  and 
at  the  same  time  to  study  the  costs  and 
benefits  of  that  sale. 

For  the  benefit  of  my  colleagues,  in 
order  that  the  record  might  fully  indi- 
cate what  took  place  at  this  hearing, 
Mr.  President,  I  request  unanimous  con- 
sent that  the  transcript  of  this  hearing 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Defense  Appropriations  for 
Fiscal  Year  1976 

The  subcommittee  met  at  10  a.m.  in  room 
1223,  Everett  McKlnley  Dirksen  Office  Build- 
ing. Hon.  John  L.  McClellan  (chairman) 
presiding. 

Present:  Senators  McClellan,  Inouye  and 
Young. 

procurement  and  production 
Chairman  McClellan.  The  subcommittee 
will  come  to  order. 

On  June  23,  1975,  the  subcommittee  re- 
quested the  Comptroller  General  to  investi- 
gate the  negotiations  which  led  to  the  multi- 
national agreement  for  the  procurement  and 
production  of  the  P-16  air  combat  fighter. 
On  September  2,  the  General  Accounting 
Office  completed  the  study. 
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Each  member  of  the  subcommittee  has 
received  a  memorandum  outlining  the  major 
facts  and  opinions  contained  In  the  OAO 
report.  The  complete  report  has  been  avail- 
able to  those  members  desiring  to  examine 
It. 

This  morning  the  subcommittee  will  re- 
ceive testimony  from  Hon.  Frank  A.  Shrontz, 
Assistant  Secretary  of  the  Air  Force  for  In- 
stallations and  Logistics,  and  Lt.  Gen. 
Howard  Pish,  Director  of  the  Defense  Security 
Assistance  Agency. 

In  addition,  Mr.  Kenneth  M.  Brown,  Mr. 
Conrad  H.  Neuf,  Jr.,  Mr.  WUUam  K.  New- 
man, Mr.  Robert  A.  Evers,  and  Mr.  Allen  C. 
Fleener  are  here  from  the  General  Accounting 
Office  to  respond  to  any  questions  members 
may  have  on  the  GAO  report. 

LETTER    AND    MEMORANDUM 

At  this  point  I  shall  provide  for  the  record 
a  copy  of  the  subcommittee's  request  to  the 
Comptroller  General  as  well  as  my  memo- 
randum of  September  5  to  the  members  of 
the  subcommittee,  and  the  report  of  the  GAO 
will  be  retained  In  the  subcommittee  file 
for  future  reference. 

[The  letter  and  memorandum  follow:  ] 
U.S.  Senate, 
CoMMrrTEE    ON    Appropriations, 

Washington,  D.C.,  June  23, 1975. 
Hon.  Elmer  Staats, 

Comptroller  General  of  the  United  States, 
Washington,  D.C. 
Dear  Mr.  Staats:  The  United  States  has 
Just  entered  Into  a  cooperative  program  with 
Belgium,  Denmark,  the  Netherlands  and  Nor- 
way for  prociirement  and  production  of  the 
F-16  aircraft.  A  memorandum  of  under- 
standing and  a  preliminary  contract  have 
been  signed  by  the  senior  defense  official  of 
each  country. 

The  European  consortium  had  narrowed 
the  choice  for  a  standard  fighter  aircraft  to 
the  French  Mirage  F-IE  and  the  U.S.  F-16. 
The  press  has  voiced  apprehension  that  the 
United  States  may  have  made  ill-considered 
concessions  In  order  to  prevail  over  foreign 
competition.  The  attached  newspaper  article 
contains  such  allegations. 

The  DejMirtment  of  the  Air  Force  has  pro- 
vided a  fact  sheet  on  the  major  aspects  of 
the  memorandum  of  understanding  relative 
to  the  multinational  F-16  program.  A  copy 
is  attached. 

The  Committee  requests  that  the  General 
Accounting  Office  investigate  the  negotiations 
which  led  to  the  agreement  and  examine  the 
articles  of  agreement  to  assure  compliance 
with  existing  statutes  and  Congressional  di- 
rectives. It  will  also  be  helpful  to  know  your 
estimates  of  the  economic  Impact  of  this 
proposal  agreement  on  all  parties  thereto. 
With  kind  regards.  I  am 
Sincerely. 

John  L.  McClellan.  Chairman. 

U.S.  Senate. 
CoMMrrTEE  ON  Appropriations, 
Washingt&n.  D.C.  September  5,  1975. 
Memorandum  to:  Members,  Defense  Appro- 
priations Subcommittee. 
Prom:  John  L.  McClellan.  Chairman. 
Subject:  GAO  study  of  P-16  multinational 
program. 

On  Tuesday,  September  2.  1975.  the  GAO 
completed  and  forwarded  to  the  Committee 
a  study  requested  by  the  Committee  of  the 
P-16  multinational  program.  The  Committee 
requested  the  study  because  of  allegations 
that  the  multinational  agreement  on  the  F-16 
sale  to  Europe  Included  "ill  considered"  con- 
cessions to  the  Consortium  in  order  to  obtain 
the  sale.  The  multinational  agreement  in- 
volves the  sale  of  348  F-16  aircraft  to  Bel- 
glum.  Denmark,  The  Netherlands,  and  Nor- 
way for  a  price  of  over  $2  billion.  General 
Dynamics  Is  the  prime  contractor,  and 
United  Technologies  (Pratt  and  Whitney)  Is 
the  engine  contractor. 


Copies  of  the  GAO  study  are  available  for 
yoiir  use  and  may  be  obtained  In  Room  1243, 
Dlrksen  Building  (telephone  number  224- 
7278). 

The  GAO  Is  of  the  opinion  that  the  Memo- 
randum of  Understanding  and  the  prelimin- 
ary contracts  between  the  Department  of  De- 
fense and  the  European  Consortium  coun- 
tries generally  comply  with  existing  statutes 
and  Congressional  directives.  The  GAO  then 
notes  the  below  listed  facts  and  opinions  of 
Interest  to  the  Committee: 

The  sale  of  F-I6s  to  the  European  Con- 
sortium countries  will  have  very  little  Im- 
pact on  the  U.S.  balance  of  payments  ($400 
million)  and  is  really  not  a  sale  but  a  co- 
production  agreement.  The  primary  value  of 
the  F-16  co-production  program  Is  that  a 
major  NATO  fighter  aircraft  weapon  system 
will  be  standardized. 

The  unit  cost  of  P-l6s  to  the  U.S.  Air 
Force  will  not  be  appreciably  affected  by  the 
Consortium  co-production  agreement. 

The  total  balance  of  pajrments  gain  to  the 
U.S.  for  the  entire  F-16  program  could  be 
approximately  $4  billion.  Much  of  this  would 
be  In  lieu  of  sales  such  as  the  F-14,  P-15,  F-4, 
or  F-5  and  Is  not  dependent  on  the  Con- 
sortium co-nroduction  agreement. 

It  Is  probable  that  the  sale  price  of  the 
P-16's  to  the  Consortium  will  be  less  than 
the  cost  to  the  U.S.  Government.  GAO  was 
not  able  to  determine  how  high  such  a  prob- 
ability is  nor  If  a  loss  on  the  transaction 
would  be  Illegal. 

The  U.S.  wUl  recover  $164  million  of  R&D 
costs  from  the  Consortium.  (The  stated  total 
R&D  cost  Is  $496  million.)  No  allowance  is 
made  for  additional  recoupment  after  the 
initial  aircraft. 

There  is  nothing  In  the  Memorandum  of 
Understanding  to  preclude  Consortium 
transfer  of  F-16s  to  third  parties. 

There  Is  nothing  in  the  Memorandum  of 
Understanding  providing  for  standard  cost 
accounting  of  material  produced  In  Europe 
for  the  U.S.,  nor  Is  there  provision  to  audit 
cost  figures. 

The  Department  of  Defense  claims  that  no 
supplemental  agreements  were  made  with 
Consortium  countries  in  order  to  secure  the 
F-16  agreement.  However,  Secretary  Schles- 
inger  Is  sympathetic  to  purchase  of  Belgium 
MAG-58  machine  guns.  Pinal  selection  of  a 
machine  gun  will  be  made  after  field  tests  of 
the  U.S.  M60E  gun  and  Belgian  MAG-58.  He 
also  Is  sympathetic  to  purchase  of  20  mm 
ammunition  from  Belgium. 

The  Dutch  Minister  asked  Secretary 
Schleslnger  to  expedite  an  arrangement 
whereby  the  Dutch  would  build  General  Dy- 
namics Liquified  Natural  Gas  Tankers 
(LNGs)  and  also  asked  him  to  push  the  sale 
of  the  Dutch  F-28  twin  turbofan  transport 
aircraft  In  the  U.S.  No  reply  to  the  request 
has  been  made. 

General  Dynamics  Is  now  working  out  an 
agreement  for  The  Netherlands  and  Belgium 
to  build  three  LNGs  for  $300  million.  One 
third  of  the  work  will  be  done  in  the  U.S. 

The  Consortium  insisted  on  receiving  a 
first  line,  aerodynamlcally  advanced  fighter 
with  advanced  avionics  and  weapons  capa- 
bility. They  also  insisted  on  a  free  flow  of 
technology  relating  to  the  P-16  so  as  to  up- 
grade European  aerospace  capabilities.  The 
U.S.  has  obliged  them. 

Since  the  benefits  to  the  U.S.  are  so  mar- 
ginal, it  is  recommended  that  the  Commit- 
tee hold  a  hearing  on  the  multinational  F-16 
agreements  before  reporting  the  FY  1976  ap- 
propriation bill.  Such  a  hearing  has  been 
scheduled  for  Thursday,  September  11,  at 
10:00  AM,  In  Room  1223,  Dlrksen  Building. 

The  FY  1976  President's  budget  figures  on 
the  U.S.  portion  of  the  P-16  program  are 
listed  below:  FY  1976  Request,  $273.0  mil- 
lion: FY  197T  Request,  $82.5  million;  total 
development,  $.5  billion  (FY  1975  $);  total 
procurement,  $3.6  bUlion  (650  aircraft) ;  total 


program  cost,  $4.1  billion;  and  program  unit 
cost,  $6.3  million /unit  (650  aircraft). 

CORRESPONDENCE 

Chairman  McClellan.  I  would  also  like  to 
include  an  exchange  of  letters  between  the 
Honorable  Elmer  Staats,  Comptroller  Gen- 
eral, and  the  Honorable  William  Clements, 
Deputy  Secretary  of  Defense,  on  this  matter. 
Without  objection,  those  letters  will  appear 
at  this  point  In  the  record. 
I  The  letters  follows:) 

Comptroller  General 

OF  THE  United  States, 
Washington.  D.C,  Augiist  11, 1975. 
B-101404. 

The  Honorable,  The  Secretary  of  Defense. 
Dear  Mr.  Secretary:  We  have  been  re- 
quested orally  by  representatives  of  the  Air 
Force  to  concur  in  a  limited  waiver  of  the 
statutory  requirement  of  10  U.S.C.  §  2313 
for  Inclusion  of  the  "Examination  of  Rec- 
ords by  Comptroller  General  (1971  Mar)" 
ASPAR  clause  In  the  prime  contracts  for  the 
F-16  multinational  lightweight  fighter  air- 
craft. This  request  was  first  made  only  with- 
in the  last  two  weeks.  Specifically,  we  have 
been  asked  to  agree  to  delegate  the  exercise 
of  our  rights  under  that  clause  to  the  audit- 
ing agency  of  each  of  the  European  Partici- 
pating Governments  (EPG)  where  subcon- 
tract work  is  to  be  performed  In  those 
countries  pursuant  to  the  Industrial  Par- 
ticipation provisions  of  the  multinational 
Memorandum  of  Understanding.  Proposed 
Implementing  contractual  language  has 
been  supplied  to  us  by  Air  Force  representa- 
tives. 

In  considering  the  Air  Force  request,  we 
learned  that  the  prime  contracts  with  Gen- 
eral Dynamics  and  United  Aircraft  (Pratt  & 
Whitney),  entered  Into  effective  January 
1975,  already  contain  a  special  provision 
stating  that  the  "Examination  of  Records 
by  Comptroller  General"  clause  Is  "not  ap- 
plicable to  that  portion  of  the  work  per- 
formed outside  the  U.S.,  whether  such  work 
Is  for  the  U.S..  the  Consortium  or  third 
countries".  Waiver  of  the  Examination  of 
R«cords  clause  requires  our  concurrence. 
Moreover,  both  ASPR  and  Executive  Order 
No.  10789  require  that  all  reasonable  efforts 
be  made  to  Include  the  clause  before  waiver 
is  sought.  The  Examination  of  Records 
clause  was  waived  In  this  case  without  con- 
currence and  without  consultation  with  the 
General  Accounting  Office.  We  are  at  a  com- 
plete loss  to  understand  why  this  occurred. 
The  action  is  In  clear  contravention  of  law 
as  provided  In  10  U.S.C.  5  2313.  For  this  rea- 
son the  contracts  In  our  opinion,  are  under 
a  legal  impediment  and  require  your  per- 
sonal attention. 

We  understand  that  work  to  be  performed 
under  the  multinational  program  in  the  par- 
ticipating European  countries  will  be  sub- 
contracted Into  those  countries  by  the  two 
U.S.  prime  contractors.  After  award  of  the 
prime  contracts,  one  of  the  prime  contrac- 
tors sent  telegrams  to  several  of  the  major 
prospective  subcontractors  In  the  partici- 
pating European  countries  asking  if  they 
objected  to  giving  the  General  Accounting 
Office  access  to  their  records.  The  subcon- 
tractors stated  objection  to  such  access  by 
GAO.  We  understand  that  they  also  object 
to  giving  the  Defense  Contract  Audit  Agency 
access  to  their  records  but  will  accept  access 
rights  for  the  auditing  agencies  of  their  re- 
spective governments.  It  seems  to  us  that 
the  Air  Force  and  the  prime  contractors 
acted  in  concert,  and  without  appropriate 
authority,  to  preclude  the  GAO  from  reviews 
of  costs  necessary  to  protect  the  Interests 
of  the  Government.  We  are  now  requested 
to  concvir  In  a  contract  provision  Imple- 
menting this  questionable  arrangement. 

In  view  of  the  magnitude  of  the  EPG  in- 
dustrial partlclplatlon  In  the  F-16  program 
and  the  fact  that  it  appears  that  subcon- 
tract prices  win  be  based  on  actual  costs 
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incurred  (fixed  price  Incentive  contracts  are 
contemplated).  It  Is  Imperative  that  some 
responsible  U.S.  audit  agency  have  access 
to  subcontractor  records.  Including  the  price 
proposals  and  supporting  data  relating  to 
the  European  subcontracts.  This  is  neces- 
sary If  there  is  to  be  accountability  not  only 
to  the  U.S.,  but  also  to  the  European  govern- 
ments Involved. 

We  are  very  concerned  that  both  GAO  and 
the  Defense  Contract  Audit  Agency  will  be 
precluded  from  having  direct  access  to  the 
records  of  any  subcontractor  In  the  partici- 
pating European  countries.  Also,  the  Air 
Force  proposal  would  result  in  GAO  having 
sole  audit  authority  for  the  United  States, 
to  be  exercised  only  through  the  EPG  audit 
agencies.  We  believe  that  DCAA  should  also 
have  authority  to  exercise  or  arrange  for  the 
performance  of  Its  normal  contract  audit 
functions. 

We  also  note  that  the  existing  prime  con- 
tract terms  extend  the  purported  waiver  not 
only  to  work  performed  In  the  participating 
European  countries  but  also  to  all  work 
"performed  outside  the  U.S."  We  have  seen 
no  Indication  that  any  but  three  EPG  pros- 
pective subcontractors  object  to  the  clause. 
Accordingly,  the  purported  waiver  Is  not  only 
in  violation  of  10  U.S.C.  §  2313  and  seriously 
premature;  it  is  also  unacceptably  broad  In 
its  scope. 

In  view  of  the  situation  as  I  understand 
It,  I  urge  that  the  Department  of  Defense  1 ) 
makes  every  effort  to  secure  access  rights  for 
audit  purposes  by  the  DCAA  with  respect  to 
all  foreign  subcontracts  placed  under  the 
program,  and  2)  similarly  make  every  reason- 
able effort  to  Include  the  "Examination  of 
Records  by  Comptroller  General"  clause  In 
all  subcontracts.  Objection  to  the  inclusion 
of  that  clause,  and  any  necessary  waivers, 
should  be  considered  on  a  specific  case  basis, 
and  then  only  after  the  determination  and 
findings  required  by  ASPR  6-1004  have  been 
made. 

I  recognize  that  there  is  substantial  for- 
eign government  Involvement  In  this  matter 
and  that  the  program  Is  already  underway. 
Accordingly  I  suggest  that  Our  respective 
representatives  meet  to  discuss  this  matter 
as  soon  as  possible  In  an  effort  to  work  out  a 
satisfactory  solution  to  this  problem  Also,  I 
request  that  you  Inquire  why  the  prime  con- 
tracts were  awarded  In  contravention  of  the 
requirement  of  10  U.S.C.  §  2313  and  advise 
me  of  the  results. 

Copies  of  this  letter  are  being  sent  to  the 
respective  Chairmen  of  the  House  and  Sen- 
ate Appropriations  Committees,  the  House 
and  Senate  Government  Operations  Com- 
mittees, and  the  House  and  Senate  Armed 
Services  Committees. 
Sincerely  yours, 

Elmer  B.  Staats. 
Comptroller  General  of  the  United  States. 

Office  op  the  Secretary  of  Defense, 

Washington.  DC.  August  26.  1975. 
Hon.  Elmer  B.  Staats. 

Comptroller  General  of  the  United  States. 
Washington.  D.C. 

Dear  Elmer:  This  Is  in  response  to  your 
letter  of  August  11,  1975,  expressing  concern 
that  the  General  Accounting  Office  (GAO) 
and  the  Defense  Contract  Audit  Agency 
(DCAA)  will  be  precluded  from  having  di- 
rect access  to  the  records  of  European  sub- 
contractors participating  In  the  manufacture 
of  P-16  aircraft  purchased  by  NATO  coun- 
tries. 

On  August  15,  1975,  representatives  of  the 
Air  Force  met  with  Mr.  Paul  Dembllng,  and 
other  representatives  of  your  office.  During 
the  meeting,  the  Air  Force  representatives 
discussed  waiver  of  the  "Examination  of 
Records  by  the  Comptroller  General"  clause; 
the  scope  of  the  provision  waiving  that  and 
other  clauses;  the  "Audit  by  the  Department 
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of  Defense"  clause;  and  the  allegation  that 
the  Air  Force  and  their  prime  contractors 
acted  in  concert  to  preclude  GAO  reviews  of 
cost  records. 

The  Air  Force  advised  that  in  the  prime 
contracts  awarded  in  January  1975,  the  "Ex- 
amination of  Records"  by  the  Intended  to  be 
considered  Inapplicable  to  foreign  subcon- 
tractors. A  waiver  was  therefore  Inadvertent- 
ly authorized  for  contemplated  foreign  sub- 
contracts to  be  entered  into  at  a  later  date 
If  the  Consortium  selected  the  U.S.  aircraft. 
As  stated  by  the  Air  Force,  It  was  aware  of 
the  requirement  for  and  at  all  times  Intended 
to  obtain  concurrence  from  you  before  ex- 
cluding the  clause  from  these  future  sub- 
contracts. This  Is  demonstrated  by  the  fact 
that  your  representatives  became  aware  of 
the  Inadvertent  waiver  as  a  result  of  a  meet- 
ing on  July  30,  1975,  Initiated  by  the  Air 
Force  to  obtain  your  approval  for  a  possible 
modification  of  the  clause.  The  Air  Force 
acknowledged  that  the  provision  in  the  prime 
contracts  which  states  that  certain  general 
provisions  "are  not  applicable  to  that  portion 
of  the  work  performed  outside  the  U.S."  was 
broader  In  scope  than  intended. 

With  respect  to  DCAA  auditors  rights  to 
examine  subcontractors  books  and  records.  It 
was  pointed  out  that  the  "Audit  by  the  De- 
partment of  Defense"  clause  has  not  been 
waived  for  subcontracts.  Finally,  the  Air 
Force  emphasized  that  it  and  the  prime  con- 
tractors had  not  acted  in  concert  to  preclude 
the  GAO  from  reviews  of  costs  necessary  to 
protect  the  Interests  of  Government.  The  Air 
Force  explained  that  correspondence  with 
the  prime  contractors  and  subcontractors  to 
ascertain  whether  the  European  subcon- 
tractors objected  to  the  examination  of  rec- 
ords clause  was  necessary  in  order  to  docu- 
ment and  justify  a  request  for  exclusion  as 
required  by  ASPR  6-1004. 

Following  receipt  of  your  letter,  discus- 
sions were  held  with  the  contractors,  and 
they  have  agreed  to  reinstatement  of  the 
"Examination  of  Records  by  the  Comptroller 
General"  clause.  Appropriate  contractual 
modifications  are  being  negotiated  to  rein- 
state that  clause.  The  contract  provision 
which  lists  the  Inapplicable  general  provi- 
sions win  also  be  modified  to  limit  the  scope 
to  subcontracts  performed  by  Consortium 
subcontractors  pursuant  to  the  approved  Co- 
production  Plan. 

Your  representatives  were  also  advised 
that  some  principal  Consortium  subcon- 
tractors and  their  Governments  continue  to 
be  reluctant  to  permit  direct  access  to  c"'- 
porate  books  and  records  by  U.S.  nationals 
without  involvement  of  European  national 
auditors.  Accordingly,  a  meeting  has  been 
scheduled  for  September  23,  1975,  with  the 
Consortium  countries  to  resolve  this  matter. 
Representatives  of  both  the  GAO  and  the 
DCAA  will  be  invited  to  participate  In  this 
meeting. 

I  have  been  Informed  that  at  the  conclu- 
sion of  the  meeting  on  August  15,  your  rep- 
resentatives agreed  that  accomplishment  of 
the  actions  outlined  would  constitute  satis- 
factory and  acceptable  compliance  with  the 
actions  urged  In  your  August  11  letter.  I 
appreciate  your  calling  these  matters  to  my 
attention  and  am  confident  that  all  Inter- 
ested U.S.  and  Consortium  representatives 
win  proceed  to  explore  constructively  means 
within  the  statutory  and  regulatory  frame- 
work to  insure,  as  you  suggested,  accounta- 
bility to  both  the  U.S.  and  the  European 
Governments  Involved. 

Copies  of  this  letter  are  being  sent  respec- 
tively to  Chairman  of  the  House  and  Senate 
Appropriations  Committees,  Government 
Operation  Committees,  and  Armed  Services 
Committees. 

Sincerely, 

Bill  Clements, 
Deputy  Secretary  of  Defense. 


BACKGROUND    OF    MULTINATIONAL    PROGRAM 

Chairman  McClellan.  Very  well,  Mr.  Sec- 
retary, you  may  proceed.  You  have  a  pre- 
pared  statement,   I   believe. 

Mr.  Shrontz.  Yes;  I  have  a  brief  prepared 
statement. 

I  am  pleased  to  appear  before  this  com- 
mittee to  discuss  the  multinational  aspects 
of  the  F-16  program.  First,  I  win  briefly  re- 
view the  evolution  of  an  agreement  for  the 
Involvement  of  foiu-  European  countries  In 
the  F-16  program.  Second,  I  wUl  address 
some  of  the  significant  aspects  of  that  multi- 
national agreement. 

By  late  1973  the  four  NATO  countries  of 
Belgium,  the  Netherlands,  Denmark,  and 
Norway  had  become  Interested  In  acquiring 
a  new  fighter  aircraft  to  replace  their  F-104's 
nnd  other  aging  fighters. 

To  achieve  the  benefits  of  standardization 
and  obtain  certain  other  advantages,  the  four 
countries  preferred  to  select  the  same  re- 
placement aircraft  and  established  a  con- 
sortium committee  hi  May  1974,  to  recom- 
mend the  most  appropriate  program. 

The  following  month.  In  June,  this  com- 
mittee visited  the  United  States  to  consider 
the  U.S.  manufactured  aircraft  candidates. 
At  that  time,  preliminary  discussions  were 
held  with  U.S.  Defense  officials  and  with  the 
U.S.  contractors. 

In  early  1974  the  United  States  had  Initi- 
ated flight  test  evaluations  of  the  YF-16  and 
YF-17  prototypes.  Later  that  year  the  Air 
Force  developed  a  plan  for  a  new  lightweight 
air  combat  fighter  variant  for  the  U.S.  Air 
Force  inventory. 

By  the  time  of  the  consortium  committee 
visit  to  the  United  States  In  June  of  that 
year,  flight  tests  had  progressed  successfully 
and  we  were  confident  that  an  air  combat 
fighter  source  selection  for  the  United  States 
between  the  YF-16  and  17  could  be  made  by 
January  1975.  Based  on  this  assurance,  the 
four  consortium  countries  elected  to  await 
the  outcome  of  our  selection  so  they  could 
evaluate  the  U.S.  Air  Force  choice  along  with 
the  principal  competitors  at  that  time,  which 
were  the  French  Mirage  and  the  Swedish 
Vlggen. 

Between  June  1974  and  June  1975,  repre- 
sentatives of  the  U.S.  Government  and  the 
four  Elu-opean  consortium  governments  held 
a  number  of  meetings.  The  purpose  was  to 
develop  an  arrangement  under  which  all  flve 
nations  could  have  meaningful  participation 
should  the  U.S.  aircraft  be  selected  for 
acquisition  by  the  European  countries.  Simi- 
lar discussions  were  being  held  between  the 
consortium  countries  and  both  France  and 
Sweden  on  their  respective  aircraft  programs. 

FEATURES   OF  AGREEMENT 

In  June  1975,  the  consortium  unani- 
mously selected  the  U.S.  F-16  and  entered 
into  a  memorandum  of  understanding  and 
preliminary  contracts  with  the  United  States. 
These  agreements  include  the  following 
features : 

The  planned  initial  buy  of  F-16  aircraft 
by  the  four  European  countries  is  348  air- 
planes. 

The  U.S.  Government  will  fund  and  Imple- 
ment the  engineering  development  program. 
The  pro  rata  costs  to  the  European  partici- 
pating governments  will  be  Included  In  the 
price  of  the  348  airplanes. 

Subject  to  congressional  approval,  the  U.S. 
Air  Force  plans  to  eventually  procure  a  mlm- 
Imum  of  650  aircraft. 

The  program  contemplates  that  an  amount 
of  subcontract  effort  equivalent  to  about  40 
percent  of  the  procurement  value  of  the 
Exiropean  consortium  aircraft  will  be  accom- 
plished In  Europe. 

This  European  effort  includes  final  assem- 
bly in  Belgium  and  the  Netherlands  of  air- 
frames and  engines  for  the  four  consortium 
countries'  P-16  aircraft. 
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Fifteen  percent  of  the  procurement  value 
of  P-16's  sold  to  third  countries  and  about 
10  percent  of  the  prociirement  value  of  air- 
craft for  the  U.S.  Air  Force  wUl  be  of  Euro- 
pean manufacture.  However,  final  assembly 
of  the  airframe  and  engines  wUl  occur  In  the 
United  States. 

There  will  be  U.S.  sources  for  all  F-16  com- 
ponents manufactured  In  Europe. 

Certain  critical  technology  involved  In  air- 
plane subsystems,  principally  m  four  sys- 
tems, will  not  be  released  initially  by  the 
United  States  for  security  reasons. 

The  United  States  retains  all  rights  to  han- 
dle third-country  sales. 

Delivery  of  the  first  production  aircraft  to 
the  European  participants  In  the  program  Is 
expected  In  1979.  The  average  airplane  price 
for  the  European  participants  Is  estimated 
at  $5.69  million  each  In  1975  dollars. 

A  Joint  logistics  program  will  be  developed 
by  the  five  countries  for  supply  and  main- 
tenance of  the  F-16  aircraft  stationed  In 
Europe. 

A  new  five-nation  steering  committee  has 
been  formed  to  deal  with  policy  Issues  relat- 
ing to  the  multinational  aspects  of  the  pro- 
gram. The  United  States  will  chair  that  com- 
mittee for  the  first  year.  The  U.S.  Air  Force 
System  Program  Office  at  Dayton,  Ohio,  is  re- 
sponsible for  dally  management  of  the  pro- 
gram. All  directions  to  the  contractors  will  be 
focused  through  thU  Dayton  office.  However, 
there  will  also  be  a  small  extension  o'f  the 
system  program  office  In  Brussels.  Belgium, 
as  well  as  our  Air  Force  Plant  Representative 
Office — which  Is  our  contracting  organiza- 
tion—will be  available  In  Belgium  to  handle 
the  European  Interface.  Both  Dayton  and 
the  Brussels  office  staffs  will  have  represen- 
tatives from  the  four  European  participat- 
ing countries.  This  simplified  organization 
has  been  structured  to  allow  the  European 
partners  to  protect  their  program  Interests 
without  creating  an  unnecessary  bureau- 
cracy. 

BENIFITS    OP    F-16    MULTINATIONAL    PROGRAM 

We  believe  strongly  the  F-16  multinational 
program  has  a  solid  foundation  which  pro- 
vides substantial  economic  benefits  for  the 
United  States.  The  costs  of  the  aircraft  devel- 
opment program  will  be  shared  by  the 
European  participating  countries,  and  the 
majority  of  manufacturing  effort  will  occur 
In  the  United  States. 

Of  even  greater  significance  are  the  opera- 
tional and  logistics  efficiencies  for  NATO,  In- 
cluding the  United  States,  of  standardized 
aircraft.  It  was  these  considerations  which 
created  and  shaped  the  program  plan. 

Gentlemen,  this  concludes  my  prepared 
statement.  I  will  be  most  pleased  to  resoond 
to  your  questions. 

INTRODUCTION    OF    ASSOCIATES 

I  would  like  to  introduce  briefly  my  as- 
sociates here.  Dr.  Roger  Shields,  on  my  left. 
Is  the  Deputy  Assistant  Secretary  of  Defense 
for  International  Security  Affairs.  Lieutenant 
General  Fish,  whom  the  chairman  introduced 
earlier,  is  the  Director  of  the  Defense  Se- 
curity Assistance  Agency.  On  his  right  Is 
Colonel  Thurman,  who  heads  up  our  system 
program  office  In  Dayton.  On  Colonel  Thur- 
man's  right  is  Colonel  William  Quasney,  chief 
of  our  Joint  engine  protect. 

At  this  point,  Mr.  Chairman,  I  would  be 
happy  to  answer  any  questions. 

NUMBER    OF    PLANES    SCHEDULED 
FOR    MANUFACTURE 

Chairman  McClellan.  Thank  you  very 
much.  That  was  Indeeed  a  brlsf  statement;  I 
assume  it  was  Intended  to  give  Just  an  out- 
line of  the  project. 

Mr.  Shrontz.  It  was,  and  we  are  prepared 
to  talk  in  detail  on  any  aspect. 

Chairman  McClellan.  Did  you  participate 
In  the  development  of  arrangements  with  the 
consortium  countries? 
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Mr.  Shrontz.  Yes,  I  did. 
Chairman     McClellan.     Then     you     are 
thoroughly  familiar  with  not  only  the  devel- 
opment of  the  agreement  but  also  Its  final 
terms  and  conditions? 
Mr.  Shrontz.  Yes. 

Chairman  McClellan.  You  have  given  us 
a  good  outline  to  start  with.  But  I  think  a 
program  of  this  magnitude  demands  amplifi- 
cation. It  is  anticipated  that  at  least  2,000 
of  these  planes  will  be  manufactured;  is  that 
correct? 
Mr.  Shrontz.  We  would  expect  that. 
Chairman  McClellan.  I  understand  that 
the  manufacturer  anticipates  possibly  far 
more  planes  over  the  next  15  or  20  vears,  so 
this  Is  a  venture  of  considerable  size. 

Therefore.  I  am  going  to  simply  place  the 
burden  upon  you — upon  the  Defense  De- 
partment and  the  Air  Force — to  lay  this  out 
on  the  table  In  detail,  without  any  reserva- 
tions. When  we  look  at  what  you  have  said, 
we  must  have  a  true,  accurate,  and  complete 
picture — ell  the  Information  essential  to 
making  the  best  evaluation  and  Judgment 
of  our  Government's  participation  In  the 
program. 

There  are  many  things  that  DOD  knows 
from  a  technical  or  legal  standpoint  that 
will  not  be  Immediately  apparent  to  me  and 
possibly  to  other  Members  of  Congress. 

So  I  wish  this  morning  for  you  to  give 
us  every  detaU  that  you  consider  essential 
for  this  committee  to  be  correctly  and  fully 
informed  about  the  F-16  arrangements.  Mr. 
Secretary,  I  am  making  this  request  broadly, 
so  that  it  cannot  be  said  in  the  future  that 
the   Defense   Department  or   the   Air  Force 
withheld  something  we  should  have  known. 
Senator  Young,  Is  there  anything  you  wish 
to  say  at  this  point? 
Senator  Young.  Not  at  this  point. 
Chairman  McClellan.  Very  well,  Mr.  Sec- 
retary, you  may  proceed. 

MEMORANDUM   OP  UNDERSTANDING 

Mr.  Shrontz.  First,  I  would  like  to  say  that 
there  have  been  allegations  perhaps  of  con- 
cern to  the  committee  and  to  others  that 
there  are  agreements  outside  the  scope  of  the 
memorandum  of  understanding  in  the  entry 
of  contract.  I  assure  you.  to  the  best  of  my 
knowledge— and  I  participated  throughout 
the  negotiations — that  is  not  the  case.  The 
entire  arrangement  that  we  have  between 
ourselves  and  each  of  the  four  European  par- 
ticipants Is  contained  In  these  written  docu- 
ments. 

BELGIAN   MACHINEGUN 

With  regard  to  the  question,  for  example, 
on  side  arrangements  on  a  Belgian  machine- 
gun,  our  Secretary  of  Defense  did  receive  a 
request  to  look  at  that.  He  did  indicate  that 
the  testing  was  not  complete  and  would  not 
be  complete  prior  to  the  end  of  this  year  and 
it  was  too  early  to  make  a  decision  "with  re- 
gard to  the  purchase  of  machlneguns  from 
Belgium. 

Chairman  McClellan.  Are  you  referring  to 
the  news  stories  that  we  have  agreed  to  pur- 
chase machlneguns  from  Belgium? 

Mr.  Shrontz.  Yes. 

Chairman  McClellan.  That  is  one  aspect 
you  may  explain,  even  though  it  is  really  out- 
side the  realm  of  the  contract. 

Mr.  Shrontz.  I  was  trying  to  respond  to 
your  concern  that  we  lay  everything  out  on 
the  table.  In  that  regard,  our  Secretary  Indi- 
cated that  he  would  consider  the  Belgian 
machlnegun  and  the  valuation  but  he  made 
no  commitments  at  that  point  in  time  with 
regard  to  the  decision  that  needs  yet  to  be 
made  by  the  end  of  the  year. 

Chairman  McClellan.  Has  a  decision  been 
made  since? 

Mr.  Shrontz.  Not  to  my  knowledge. 

Chairman  McClellan.  So  the  United  States 
Is  in  no  way  committted  to  buying  their  ma- 
chlneguns? 


Mr.  Shrontz.  That  is  my  understanding. 
General  Fish.  What  you  said.  Mr.  Chair- 
man,  is  correct.   We  are  not  committed  in 
any  way  to  buy  Belgian  machlneguns. 

Chairman  McClellan.  Have  you  Indicated 
to  the  Belgians  that  you  are  giving  It  favor- 
able consideration? 

General  Pish.  No,  sir.  We  Indicated  we 
would  give  it  consideration. 

Chairman  McClellan.  Was  that  part  of  the 
discussion  prior  to  their  reaching  an  agree- 
ment to  purchase  the  F-16  7 

Mr.  Shrontz.  Yes;  it  was.  It  was  In  the  con- 
text that  the  Belgian  Minister  of  Defense  did 
ask  if  we  would  be  willing  to  purchase  the 
Belgian  machlnegun.  The  answer  was  given 
as  I  described  it.  He  went  back  to  Belgium. 
The  press  reports  indicated  he  felt  he  had 
achieved  his  objective  in  getting  favorable 
consideration. 

What  part  it  played  In  the  Belgian  decision 
I  don't  think  we  can  say  but  It  did  arise  prior 
to  the  decision  being  made  by  the  Belgians 
on  the  program. 

Chairman  McClellan.  Then  Is  It  reason- 
able to  assume  the  Belgians  were  satisfied 
before  they  entered  into  this  agreement  that 
we  would  eventually  buy  their  machlneguns? 
Mr.  Shrontz.  I  can't  believe  they  were  sat- 
isfied with  that.  Senator,  because  we  frankly 
told  them  very  candidly  we  could  not  make 
such  a  decision  at  that  point  in  time. 

Chairman  McClellan.  And  no  decision  has 
been  made  so  they  have  received  no  commit- 
ment from  us? 

Mr.  Shrontz.  No;  they  have  not. 
Chairman  McClellan.  In  other  words,  our 
Government  can  still  decline  to  buy  the  ma- 
chlneguns and  would  not  be  guilty  of  any 
breach  of  faith  with  Belgium? 

Mr.  Shrontz.  To  my  knowledge,  that  is 
absolutely  correct. 

Chairman  McClellan.  Is  there  anything 
about  this  that  might  be  outside  the  realm 
of  your  knowledge? 

General  Pish.  He  Is  in  the  Air  Force-  I 
represent  DOD.  The  Secretarv  is  in  the  Air 
Force;  It  would  be  an  Army  iauy.  I  am  cog- 
nizant of  the  discussions.  I  was  present  dur- 
ing much  of  those  discussions  with  the  Sec- 
retary of  Defense  and  no  commitment  was 
made  whatsoever.  A  complete  evaluation  Is 
necessary  and  we  would  not  be  breaking  faith 
with  anything  that  has  been  said  If  we  were 
to  make  a  decision  to  buy  from  a  source  other 
than  Belgium. 

Chairman  McClellan.  The  Belgians  could 
not  claim  this  was  one  of  the  Inducements 
that  entered  Into  their  decision  to  purchase 
the  P-16? 

General  Pish.  I  would  say:  No  way. 

BELGIAN   aircraft   PURCHASE 

Senator  Young.  How  many  F-16's  has  Bel- 
gium agreed  to  buy? 

Mr.  Shrontz.  'The  Belgians  plan  to  buy 
116  airplanes  Initially.  They  do  have  an  op- 
tion to  reduce  that  to— I  believe  It  Is  102 
airplanes  In  the  event  they  make  a  decision 
by  1977.  The  plan  !s  to  buy  116.  They  told 
us  their  requirements  are  probably  double 
that,  so  we  would  expect,  over  time  that  they 
would  buy  something  in  the  neighborhood  of 
a  couple  of  hundred  airplanes. 

Senator  Young.  Is  that  a  firm  agreement 
or  can  they  still  back  out? 

Mr.  Shrontz.  The  agreement  Is  firm  to 
the  extent  we  are  authorized  to  expand  on 
behalf  of  the  consortium  $114  million  as 
pre-expenses  prior  to  the  time  we  can  get 
into  their  hand  a  full  letter  of  offer  which 
would  contain  all  the  details  of  the  program. 
If  at  that  point  in  time  the  letter  offer  is 
unsatisfactory  to  them,  they  could  back  out 
of  the  program  but  the  expenses  that  we  had 
Incurred  up  to  that  point  on  their  behalf 
would  not  be  refunded. 

Chairman  McClellan.  In  other  words,  they 
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have  a  year  In  which  to  determine  whether 
they  will  go  through  with  this  procurement. 
Mr.  Shrontz.  That  Is  one  way  to  look  at 
It. 

Chairman  McClellan.  But  Is  It  the  right 
way  to  look  at  It? 

Mr.  Shrontz.  They  feel  they  have  made  a 
firm  program  commitment  but,  In  view  of 
our  Inability,  until  the  details  of  the  logistics 
plan  was  put  In  front  of  them,  they  felt  It 
proper  they  should  have  an  out  but  they 
have  been  willing  to  pay  the  $114  million 
as  an  expense  of  that  option. 

General  Fish.  In  all  of  our  foreign  mili- 
tary sales,  the  other  party  has  the  right  to 
cancel  but  then  they  have  to  pay  termina- 
tion costs.  This  Is  typical  of  the  way  we 
handle  It. 

Chairman  McClellan.  You  feel  that  our 
Government  Is  protected  with  respect  to  any 
cost  you  would  Incur?  That  Is.  $114  million 
would  cover  Belgium's  pro-rata  cost  of  that 
development? 

Chairman  McClellan.  Senator  Inouye. 
Senator  Young,  is  there  any  other  question 
about  this  sale  to  Belgium? 

type  of  aircraft 
Senator    Inouye.    I    was    Interested.    Mr. 
Chairman,  In  the  contract  that  we  have  with 
the  consortium.  It  Is  a  fixed-price,  isn't  It? 

Mr.  Shrontz.  The  contract  that  we  have 
with  the  consortium  nations  Is  not  to  ex- 
ceed price  on  two  elements — the  airframe 
and  the  engine.  Now.  this  not-to-exceed  price 
was  not  extended  by  the  U.S.  Government 
but  by  the  individual  contracts — General 
Dynamics  in  the  case  of  airframe;  Pratt  and 
Whitney  in  the  case  of  the  engine. 

Senator  Inouye.  How  often  do  we  get  a 
deal  like  that — I  mean  the  U.S.  Government? 
Mr.  Shrontz.  We  don't,  because  we  buy 
on  an  annual  basis.  In  this  case,  we  took 
3  years  of  production  options  at  the  time 
that  we  entered  Into  the  full-scale  develop- 
ment program.  But  In  the  case  of  the  Euro- 
peans, they  are  willing  to  commit  to  their 
entire  buy  in  the  beglnn'ng,  and  that  was 
really  the  basis  for  their  Insisting  on  having 
some  kind  of  assurance  on  a  not-to-exceed 
price.  There  are  two  elements. 

Senator  Inoute.  Haven't  we  committed 
ourselves  to  entire  buys  In  the  past  on  a  lot 
of  weapon  systems,  not  Just  this? 

Mr.  Shrontz.  I  am  unaware  that  we  have 
committed  to  multlyear  commitments  on 
the  basis  that  we  require  both  authorization 
and  appropriation  annuity  to  continue  the 
program. 

I  would  like  to  make  one  other  comment. 
This  not-to-exceed  price  by  the  two  con- 
tractors on  those  two  elements  Is  In  1975 
dollars.  It  Is  not  protected  against  Inflation, 
for  example,  nor  does  It  cover  radar  nor 
does  It  cover  government-furnished  equip- 
ment. So  It  Is  not  on  the  entire  package. 

Senator  Inouye.  But  we  have  never  had 
that  type  of  deal  for  your  aircraft? 

Mr.  Shrontz.  Yes;  we  have  had  production 
options  for  a  limited  period  of  time  but  not 
for  an  entire  buy,  say,  of  650  aircraft,  to  my 
knowledge. 

cost  or  f-16 
Senator  Inouye.  Then  there  Is  a  possibility 
that  the  F-16  eventually  would  cost  much 
more  for  the  United  States  than  It  would 
cost  for  the  Europeans? 

Mr.  Shrontz.  I  think  the  possibility  Is  very 
remote  In  that  If  you  take  what  we  think 
Is  the  most  probable  price  for  the  Europeans 
at.  say.  $5,690,000,  that  equates  back  to 
something  close  to  $4.7  million  for  us.  So 
that  the  differential  on  the  most  probable 
cost  Is  substantial,  the  not-to-exceed  Is  6.09 
on  top  of  that,  so  the  margin  Is  very  great 
for  the  two  contractors. 

Senator  Inouye.  I  hope  these  are  reliable 
figures,  because  I  recall  not  too  many  months 
ago  when  the  Congress  was  convinced  to  buy 
the  concept  of  the  16  and  the  18  because  It 


was  the  less  expensive  weapon  system — less 
capable  but  less  expensive — and  now  we  find 
there  Is  a  possibility  that  in  the  case  of  the 
18  It  might  cost  more  than  the  14, 

Mr.  Shrontz.  I  was  unaware  of  that.  I 
can't  speak  to  that. 

Senator  Inouye.  So  I  hope  your  calcula- 
tions are  reliable,  because  the  way  I  look 
at  It,  there  is  a  possibility,  a  very  great  one, 
that  In  the  final  analysis  we  would  be  paying 
more  for  our  16  than  the  Europeans  and  we 
would  have  a  difficult  time  explaining  that 
to  our  constituents. 

Mr.  Shrontz.  I  really  believe  that  is  very 
unlikely.  We  have  301  airplanes  protected  for 
3  years  with  production  options  which  will 
cover  certainly  the  Initial  buy  on  our  part 
and  we  will  negotiate  for  the  Europeans' 
each  year's  buy  on  an  annual  basis. 

We  would  hope  for  both  of  us  that  It  vflll 
be  substantially  less  than  one  half,  but  the 
biggest  concern  the  Europeans  will  have  Is 
the  fact  that  their  protection  even  from 
the  contractor  who  has  not  covered  any  in- 
flationary Impact,  nor  does  It  cover  currency 
exchange  problems. 

TRANSFER  TO  THIRD  COUNTRIES 

Senator  Inouye.  Will  the  Europeans  be 
able  to,  imder  this  agreement,  transfer  the 
16's  to  third  countries? 

Mr.  Shrontz.  No.  The  letter  of  offer  that 
we  spoke  of  earlier  will  contain — and  they 
know  It  will  contain — the  standard  statutory 
prohibition  against  the  transfers  and  sales. 
The  reason  It  was  not  contained  In  the 
Initial  memorandum  of  understanding  Is:  It 
was  felt  that  those  terms  which  are  part  of 
the  so-called  form  1513,  I  believe,  which  Is 
a  letter  of  offer,  should  be  deferred  to  that 
point  In  time.  But  we  did  discuss  It  with 
them.  They  understand  the  problem  and 
there  Is  no  question  that  they  will  accept 
that  particular  condition. 

Senator  Inouye.  Finally,  Mr.  Secretary, 
In  your  mind  there  Is  no  question  of  na- 
tional security  Involved? 

Mr.  Shrontz.  No,  sir.  You  mean  In  terms 
of  technology  transfer? 

Senator  Inouye.  Yes. 

protection  of  technology 
Mr.  Shrontz.  In  my  mind  there  Is  none. 
We  are  protecting  four  principal  areas  of 
the  airplane  from  Initial  transfer.  We  are 
protecting  the  radar  processor.  We  are  pro- 
tecting the  electronic  countermeasure  equip- 
ment and  the  fire  control  system  and  we 
are  protecting  the  high  technology  hot  sec- 
tion of  the  engine,  so  we  feel  that  we  have 
protected  adequately  those  areas  which 
could  raise  a  security  question. 

Senator  Inouye.  How  do  you  protect  these 
four  elements? 

Mr.  SHEOirra.  By  not  releasing  the  draw- 
ings to  the  Europeans  and  by  having  all  of 
those  particular  Items  manufactured  In  the 
United  States. 

Senator  Inouye.  But  If  they  have  the  fin- 
ished parts,  won't  they  be  able  to  duplicate 
It? 

Mr.  Shrontz.  To  reverse-engineer  It? 
We  talked  about  that  and,  since  much  of 
it  is  software  and  logarithms,  we  think  not, 

but  If  this  Is  a  concern 

Senator  Inouye.  We  have  been  advised  by 
Just  capturing  a  Mig  we  were  able  to  get 
to  all  the  secrets  of  the  Soviets.  Can't  they 
do  the  same  thing?  Is  our  technology  that 
advanced? 

Mr.  Shrontz.  We  think  In  most  cases  that 
the  reverse  technology  Is  not  a  practical  an- 
swer. I  guess  If  we  were  simply  to  sell  the 
airplanes  to  these  particular  countries,  they 
would  have  that  same  opjwrtunlty;  namely. 
If,  in  fact.  It  can  be  reverse-engineered,  a 
simple  sale  would  achieve  that  same  ob- 
jective. 

Senator  Inoute.  Thank  you.  sir.  Thank 
you,  Mr.  Chairman. 


BREAKOUT  OF  TERMINATION  UABZLTTT 

Senator  Young.  Mr.  Chairman,  could  I  ask 
one  question. 

You  say  Belgium  is  obligated  to  up  to  $114 
million  even  though  they  may  seek  contract 
termination.  What  are  the  other  countries 
committed  to? 

Mr.  Shrontz.  No,  sir;  I  gave  you  a  total 
number  for  all  four  countries  of  $114  million. 
We  can  give  you  that  breakdown  but  we 
have  to  look  It  up. 

Chairman  McClellan.  You  can  Insert  It  In 
the  record. 

[  The  breakdown  follows :  ] 

[In  millions]  ' 

Country : 

Belgium    $38.0 

Netherlands 33.4 

Norway   23.6 

Denmark 19.0 

Total  114.0 

DEVELOPMENT  AND  PRODUCTION  PROGRAM 

Chairman  McClellan.  You  may  proceed, 
Mr.  Secretary. 

Mr.  Shrontz.  Let  me  talk  briefly  about 
the  development  program  and  why  that  was 
structured  In  the  way  It  was.  It  was  our 
desire  In  our  country  to  have  both  the  Ini- 
tiative and  the  direction  of  the  flnal  devel- 
opment of  the  airplane.  But  frankly  the 
Europeans  would  have  liked  to  participate 
to  a  greater  degree  In  the  final  development, 
the  detailed  engineering  on  the  aircraft  It- 
self. We  felt  that  that  was  inappropriate  and 
that  we  should  keep  that  In  the  United 
States  and  that  the  proper  Involvement  on 
the  part  of  the  Europeans  was  In  the  produc- 
tion program  Itself. 

Accordingly  we  agreed  to  fund  the  devel- 
opment program  and  to  charge  the  Exiro- 
peans  pro  rata  share  rather  than  ask  them 
to  fund  on  a  participating  basis  that  part  of 
the  program.  So  what  we  did  develop  In  ac- 
cordance with  the  normal  foreign  military 
sales  approach  was  a  pro  rata  allocation  for 
these  four  countries  of  a  share  of  the  devel- 
opment program  cost.  Including  a  significant 
share  of  the  Initial  costs  of  developing  the 
PlOO  engine,  which  had  been  developed  ini- 
tially for  the  P-15. 

So  we  feel  we  have  covered  adequately  our 
costs  In  the  development  program  with  re- 
gard to  this  coproductlon  effort,  and  we 
structured  It  In  that  way. 

The  reason  we  have  a  significant  offset  with 
the  Europeans  was  the  feeling  that  if  we  were 
to  be  successful  we  did  have  to  recognize  that 
they  had  a  legitimate  interest  In  keeping 
their  aerospace  factories  reasonably  busy  in 
terms  of  trying  to  keep  up  both  with  the 
reasonable  level  of  the  state  of  the  art  and 
employment. 

PARTICIPATION    RATIO 

We  structured  It  so  that  the  great  ma- 
jority of  the  offset  was  on  their  aircraft  and 
they  elected  to  ask  us  to  participate  to  what 
we  think  is  a  relatively  nominal  degree  In 
ours  so  that  the  program  could  be  truly 
structured  as  a  Joint  effort.  Since  we  were 
achieving  what  we  felt  were  significant  bene- 
fits and  standardization  for  NATO  but  on  a 
U.S.  program,  we  used  the  40,  the  10  and  the 
15  ratio.  We  feel  that  gives  us  the  majority 
of  the  work  In  this  country  but  gives  them  a 
fair  share  for  their  contribution  to  the 
program. 

Chairman  McClellan.  This  really  amounts 
to  a  Joint  cooperative  production  effort  rather 
than  a  sale,  does  It  not? 

Mr.  Shrontz.  It  does,  Mr.  Chairman;  It 
does.  We  do,  however,  through  our  program 
office,  manage  the  program,  with  the  bulk  of 
work  being  done  in  this  country. 

Senator  Young.  Does  this  participation 
ratio  pertain  with  respect  to  aircraft  we  buy 
for  our  own  use  or  Just  for  those  being  sold 
In  Eiirope? 
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Mr.  Shbontz.  No;  It  pertains  at  a  lower 
level  but  It  does  pertain  to  the  extent  of  10 
percent  for  those  aircraft  that  we  buy  for  our 
own  use,  10  percent  of  the  production  value 
of  the  airplane. 

Senator  Young.  Does  this  also  pertain  to 
the  other  countries? 

Mr.  Shrgntz.  Yes,  sir. 

Chairman  McClellan.  What  was  the  rea- 
son for  that? 

Mr.  Shrgntz.  In  order  to  have,  Senator,  a 
balanced  program.  In  order  to  have  their  in- 
volvement along  with  us  In  a  total  coproduc- 
tlon  program. 

Chairman  McCleixan.  Now,  beyond  ful- 
filling the  needs  of  the  four  consortium  coun- 
tries and  ourselves — are  they  sales? 

Mr.  Shrontz.  Yes. 

Chairman  McClellan.  But  all  of  the  Joint 
producers  participate  In  the  profits  and  ad- 
vantages of  those  sales,  do  they  not? 

Mr.  Shrontz.  They  do  to  some  degree.  In 
our  case  we  would  keep  85  percent  at  least  of 
the  production  and  all  final  assembly  of 
third-country  sales  In  the  United  States. 

PRODUCTION    FOB    THIRD-COUNTRY    SALES 

Chairman  McClellan.  After  the  Initial 
production  agreement  Is  satisfied  between 
the  four  consortium  countries  and  the  United 
States,  we  will  keep  85  percent  of  production 
for  third-country  sales  In  the  United  States? 

Mr.  Shrgntz.  That  is  right,  except  for  any 
follow -on  sales  to  the  consortliun  countries 
Itself? 

Chairman  McClellan.  The  15  percent  pro- 
duction Is  made  available  to  them  primar- 
ily to  keep  their  factories  open  and  to  keep 
them  in  a  fluid  position  so  they  can  make 
a  contribution  to  any  needed  production? 

Mr.  Shrontz.  Yes.  We  had  what  we  felt  In 
this  program  an  advantage  compared  to  the 
French  offer  and  to  the  Swedish  offer  in  that 
we  would  hope  that  this  airplane  will  be  in 
production  for  a  long  period  of  time  and  will 
have  a  substantial  international  market. 

It  was  important  to  the  Europeans  that 
even  though  the  percentage  participation  was 
small  in  third  country  sales  they  would  be 
able  to  participate  at  a  relatively  high  stable 
level  over  a  fairly  long  period,  therefore,  being 
able  to  stabilize  their  employment.  So,  yes 
we  did  enter  into  that  kind  of  an  arrange- 
ment. 

They  must  be  reasonably  competitive  with 
our  country's.  They  must  also  be  willing  to 
recognize  that  certain  countries  that  we 
might  prefer  to  sell  to,  might  not  want  for- 
eign contingents  In  the  airplane  In  which 
case  that  wotild  be  an  exception. 

Chairman  McClellan.  If  you  sold  to  Japan 
and  Japan  did  not  want  any  of  It  constructed 
In  Europe,  It  could  be  produced  entirely  In 
America? 

Mr.  Shrontz.  They  would  agree  to  recog- 
nize that,  and  we  would  agree  to  try  to  see 
to  accomplish  that. 

Chairman  McClellan.  Would  we  give  them 
any  subsidy  or  royalty  from  the  proceeds  of 
such  sale?  "^  ui 

Mr.  Shrontz.  No.  sir. 

Chairman  McClellan.  They  get  absolutely 
nothing  from  It? 

Mr.  Shrontz.  Absolutely  nothing  on  that 
sale.  We  would  agree,  however,  to  try  to  com- 
pensate for  that  with  additional  purchase 
nli^^  ^""^  '"  *^*  future,  but  there  is 
^Chairman  McClellan.  Additional  purchase 

tr^""'  f  ^^r'''  ^°''  example,  the  next  coun- 
try might  be  willing  to  have  a  20-percent 
foreign  content  which  would  offset  the  fact 
that  they  did  not  have  any. 

Chairman  McClellan.  You  will  try  to 
maintain  that  balance  In  the  future' 

Mr.  Shrontz.  Try  to  keep  the  balance. 

COMPETmON  FOR  consortium  SALE 

Chairman  McClellan.  Were  we  In  competi- 
tion with  Prance  and  Sweden  In  trying  to 
Induce  them  to  select  the  American  plane? 
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Did  Prance  and  Sweden  make  similar  efforts 
to  sell  their  planes? 

Mr.  Shrontz.  Yes,  sir.  Certainly  the  case 
of  Prance,  it  Is  my  Judgment — from  what  I 
know  about  the  offer — Is  that  they  went  fur- 
ther than  we  did  with  regard  to  the  eco- 
nomic Inducements  on  the  airplane. 

Chairman  McClellan.  They  offered  even 
greater  Inducement  from  the  economic  stand- 
point? 
Mr.  Shrontz.  Yes,  sir. 

Chairman  McClellan.  Then  why  do  you 
think  our  plane  was  selected? 

Mr.  Shuontz.  I  think  It  was  a  combination 
of  the  fact  we  think  we  have  a  better  air- 
plane. We  believe  It  will  be  a  lower  cost  air- 
plane. It  Is  lighter  and  we  believe  It  is  a 
higher  technology  airplane  which  would  be 
of  Interest  to  the  Europeans. 

Chairman  McClellan.  In  other  words,  you 
believe  the  quality  of  the  plane  was  the 
prime  factor  In  selling  the  F-16? 
Mr.  Shrontz.  At  the  price. 
Chairman  McClellan.  But  you  did  have 
certain  competition  to  meet  regarding  details 
and  arrangements  of  production  and  so 
forth? 

Mr.  Shrontz.  Yes,  sir.  No  question  about 
that. 

Chairman  McClellan.  You  feel  It  was  nec- 
essary to  make  the  term  you  have  outlined 
here  In  order  to  get  the  contract? 

Mr.  Shrontz.  I  guess  as  a  negotiator — I 
hope  this  does  not  sound  self-servtng — but 
even  in  hindsight  I  am  convinced  we  would 
have  lost  the  sale  to  the  French  If  we  did 
not  go  to  basically  the  program  we  offered, 
the  reason  being  that  the  Importance — par- 
ticularly In  Belgium  and  the  Netherlands — 
of  a  significant  coproductlon  program  was  a 
very  driving  overriding  factor  In  their  minds. 
I  am  convinced  It  was  necessary  to  go  this 
far  In  order  to  achieve  the  sale. 

Chairman  McClellan.  Do  you  think  It 
could  be  said  that  this  really  amounts  to  a 
subsidy  to  these  countries  for  whatever  num- 
ber of  planes  they  procure? 

Mr.  Shrontz.  No,  sir.  The  only  way  In 
which  I  could  conceive  that  perhaps  the 
program  was  Inappropriate  Is  if  you  conclude 
the  sale  would  have  gone  through  without 
any  coproductlon  offer,  and  I  am  convinced 
that  was  not  the  case.  I  am  convinced  we 
had  to  make  that  coproductlon  offer  In  order 
to  achieve  the  sale.  We  think  we  balanced  It 
In  such  a  way  that  we  have  still  kept  In  the 
United  States  the  economic  benefit  of  the 
program  and  achieved  the  benefits,  and  we 
think  they  are  not  inconsiderable  of  the 
standardized  aircraft  for  NATO. 
impact  of  future  sales  to  other  countries 


Chairman  McClellan.  What  would  be  the 
single  logical  Impact  of  this  sale  on  the 
future  market  in  other  countries?  Do  you 
think  It  would  be  a  recommendation  or  an 
Inducement  to  other  countries  to  buy  the 
American  plane? 

Mr.  Shrontz.  I  will  defer  to  General  Pish. 

General  Pish.  My  office  does  handle  the 
foreign  military  sales  worldwide.  It  Is  very 
clear  that  the  European  decision  to  ^o  with 
the  P-16  has  created  a  considerable  -market 
In  third  countries.  We  have  many  Inquiries 
now  for  the  P-16  that  did  not  exist  before  the 
consortium  decision. 

Chairman  McClellan.  It  makes  the  sales 
prospect  much  brighter,  and  possibly  the  sale 
efforts  easier? 

General  Fish.  I  woiUd  hasten  to  say  In 
some  of  the  Inquiries  we  have  received  we 
would  not  necessarUy  agree  to  sell  the  air- 
plane to  Just  any  coimtry  that  wanted  It,  of 
course.  The  first  requirement  Is  that — at  least 
under  the  Foreign  Military  Sales  Act— Is  that 
It  be  consistent  with  certain  provisions  of 
the  act.  That  It  be  consistent  with  our  foreign 
policy  objectives,  and  that  the  country  need 
the  capability  in  our  view,  but  once  that 
decision  is  made  we  would  much  prefer  they 
use  U.S.  equipment  rather  than  equipment 
from    some   other   country    because    of   the 


closer  ties  and  things.  This  sale,  thla  out- 
standing recommendation,  as  the  chairman 
put  it,  certainly  assists  us  in  placing  the 
equipment  in  these  third  countries  where 
we  decided  it  was  worthwhile. 

Chairman  McClellan.  If  the  consortium 
countries  had  selected  the  French  or  the 
Swedish  plane.  It  would  have  been  much 
more  difficult  for  the  F-16  to  compete  In  that 
market. 

General  Fish.  Yes.  that  Is  certainly  true. 

Chairman  McClellan.  And  the  converse  Is 
true,  that  by  their  having  selected  the  Ameri- 
can plane,  It  will  be  much  easier  for  us  to 
compete  In  those  markets  than  it  might  have 
been.  Is  that  correct? 

General  Fish.  That  is  a  very  supportable 
conclusion. 

performance  comparisons 

Senator  Young.  I  realize  that  the  speed  and 
the  altitude  a  plane  can  acquire  are  not  the 
only  qualifications,  but  how  does  this  plane, 
the  F-16,  compare  with  the  French  and 
Swedish  planes  as  to  speed  and  altitude 
capability? 

Mr.  Shrontz.  Could  I  defer  that  to  Colonel 
Thurman? 

Colonel  Thurman.  The  French  airplane  has 
a  variable  inlet  which  gives  It  the  abUlty  to 
fly  at  relatively  high  speed  a  little  above 
mach  2.  This  airplane  has  a  flxed  Inlet  which 
was  a  concession  made  to  lower  cost,  and  Its 
top  speed  Is  limited  to  about  mach  2.  As  far 
as  thrust  to  weight,  we  had  considerably 
better  thrust  to  weight,  which  Is  a  measure 
of  performance  and  In  turn  capability.  Be- 
cause of  our  fly  by  wire  flight  control  system 
we  are  considerably  better  than  the  French 
airplane. 

Senator  Young.  And  the  Swedish? 

Colonel  Thurman.  The  Swedish  airplane 
Is  worse  than  the  French  airplane  as  far  as 
performance   Is  concerned. 

Senator  Young.  You  did  not  mention  the 
altitude  ability. 

Colonel  Thurman.  They  all  have  compar- 
able altitudes,  ceilings. 

cost  of  p-15  program 

Senator  Young.  What  Is  the  plan  for  the 
P-15?  Is  the  Air  Force  going  to  buy  more 
of  them? 

Mr.  Shrontz.  Yes;  our  program  calls  for 
well  over  700  F-15's,  and  initially  for  some 
650  of  the  P-16's.  On  the  basis  that  the  P-16 
does  have  capabilities  on  an  alr-to-alr  mode 
that  the  P-16  does  not.  whereas  the  F-16  Is 
a  lower  priced  airplane  that  also  has  some 
air-to-ground  capability.  So  the  two  we  feel 
complement  each  other  and  we  would  not 
plan  to  cut  back  on  our  initial  buy  of  the 
P-15's. 

Senator  Young.  What  is  the  Initial  buy? 

Mr.  Shrgntz.  About  729. 

Senator  Young.  What  Is  the  estimated  cost? 

Mr.  Shrontz.  Can  I  provide  it?  I  don't  have 
It. 

[The  Information  follows:] 

cost  or  r-15  program 

The  total  procurement  cost  as  shown  In 
the  30  Jan  75  SAR  for  the  729  F-15  aircraft 
program  In  then  year  dollars  Is  $8,859.5  mil- 
lion. This  comes  to  $12.15  million  per  aircraft. 
negotiations 

Senator  Inoute.  Mr.  Chairman,  I  ask  the 
following  questions  with  great  reluctance, 
but  I  believe  it  is  proper  considering  the 
recent  disclosures  relating  to  our  involve- 
ment In  International  sales. 

Mr.  Secretary,  are  you  completely  satisfied 
that  In  every  step  of  your  negotiations,  and 
In  every  element  of  your  negotiation,  every- 
thing was  on  the  table? 

Mr.  Shrontz.  Yes,  sir,  I  am. 

Senator  Inouye.  You  have  no  reason  to  sus- 
pect that  some  of  the  contractors  may  have 
been  dealing  under  the  table? 

Mr.  Shrontz.  No.  I  have  some  basis  to  sus- 
pect that  they  were  approached,  but  I  think 
I   have   absolute   assurance   there   were   no 
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under-the-table  arrangements  made  what- 
soever. And  as  far  as  the  Government  was 
concerned,  I  know  from  personal  experience 
there  were  no  entrees  whatsoever,  and  noth- 
ing under  the  table  at  all. 

Senator  Inouye.  You  say  our  contractors 
were  approached? 

Mr.  Shrontz.  I  understand  from  them  they 
were. 

Senator  Inouye.  Thank  you,  sir. 

Chairman  McClellan.  You  are  certain 
there  were  no  payoffs  to  either  Government 
officials  or  to  the  contractor? 

Mr.  Shrontz.  I  am  convinced  there  were 
none. 

Chairman  McClellan.  But  the  contractor 
has  acknowledged  that  approaches  were 
made? 

Mr.  Shrontz.  Yes;  as  I  mentioned. 

Chairman  McClellan.  And  they  were  re- 
jected? 

Mr.  Shrontz.  I  was  told  that  unequivo- 
cally. 

Chairman  McClellan.  That  was  my  under- 
standing, but  I  think  Senator  Inouye  Is  ab- 
solutely right;  this  record  must  reflect  that 
there  is  absolutely  no  contamination  what- 
soever of  this  transaction. 

Senator  Young.  In  the  case  of  the  French 
and  Swedish  planes,  were  those  country-to- 
country  deals,  or  did  the  manufacturers  in 
those  countries  have  a  voice  In  the  negotia- 
tions like  our  companies  did? 

Mr.  Shrontz.  They  were  far  more  country- 
to-country.  In  the  case  of  the  French  the 
effort — If  that  Is  the  right  term — was  entirely 
by  the  Government.  There  was  very  little 
work  by  Dessault.  In  the  case  of  Sweden,  it 
was  more  mixed,  but  they  were  largely  coun- 
try to  country  rather  than  contractor  to 
country  efforts. 

Senator  Young.  That  is  an  advantage.  Isn't 
it? 

Mr.  Shrontz.  Yes.  That  Is  indeed. 

BELGIAN  GUN  AND  AMMUNITION 

Chairman  McClellan.  All  right,  thank 
you. 

Let  us  return  a  moment  to  the  question  of 
Belgian  machlnegun  sales.  You  stated  that 
we  currently  have  no  obligation  or  commit- 
ment to  purchase  those  guns? 

Mr.  Shrontz.  Yes. 

Chairman  McClellan.  Now  does  that  also 
apply  with  respect  to  Belgian  ammimltion? 

General  Fish.  I  am  trying  to  recall  the 
case.  I  am  afraid  I  will  have  to  get  it  for 
you  for  the  record.  I  recollect  that  we  have — 
either  they  asked  us  if  they  could  produce 
some  ammunition — I  am  not  sure  if  we 
agreed  or  not. 

Chairman  McClellan.  That  was  In  connec- 
tion with  the  machlnegun  itself? 

Mr.  Shrontz.  I  don't  think  so,  sir.  That 
was  not  my  recollection. 

Chairman  McClellan.  They  are  two  sep- 
arate items.  I  know  that. 

General  Pish.  Is  It  the  ammunition  for  the 
machine  gun? 

Chairman  McClellan.  Belgian  20-mUll- 
meter  ammunition. 

Mr.  Shrontz.  At  the  meeting  In  which  the 
Minister  of  Defense  met  with  Secretary 
Schleslnger  and  discussed  a  number  of 
Items  Including  the  machlneguns,  she  also 
asked  if  we  would  be  willing  to  buy  some 
20-mm.  Belgian  ammunition  on  the  basis 
that  If  we  were  willing  to  buy  It  It  would 
bring  down  the  overall  cost  for  everybody 
because  a  lower  production  cost  would  be 
achieved.  My  recollection  of  Secretary 
Schleslnger's  answer  at  that  time  was  he 
would  look  Into  the  matter,  and  I  have 
heard  nothing  subsequent  to  that. 

Chairman  McClellan.  Would  you  Inquire 
Into  this  and   give   us   the  complete   facts 
for  the  record? 
Mr.  Shrgntz.  I  will  do  that. 

[The  Information  follows:) 
The  Belgium  made  MAG-58  machine  gun 
is  currrently  imdergolng  tests  by  the  U.S. 


Army  as  a  possible  gvm  for  the  M-60  tank. 
The  Army  will  obtain  at  no  cost  10  MAG-58 
production  models  for  testing.  During  the 
November  time  period,  side  by  side  testing 
of  the  MAG-58  and  the  other  candidate 
machine  gun  which  you  expressed  interest 
In,  the  U.S.  manufacttu-ed  Maremont  M-60 
E2.  will  take  place.  In  addition,  there  will 
also  be  an  examination  of  the  licensing  op- 
tions, acceptability  of  offshore  procurement, 
and  relative  costs.  Standardization  of  US/ 
NATO  military  equipment  will  also  be  a  con- 
sideration which  Is  in  accordance  with  the 
expressed  desires  of  the  Congress. 

The  Army's  decision  as  to  which  gun  to 
buy  will  take  place  after  the  side  by  side 
firing  tests  are  concluded  and  a  complete 
evaluation  Is  made.  A  decision  In  early  1976 
Is  currently   anticipated. 

No  commitments  to  purchase  the  MAG-58 
have  been  made  to  the  Belgliun  Government. 
The  decision  will  be  based  on  results  of  the 
actions  outlined  above. 

COST  UNDER  COPRGDUCnON  AGREEMENT 

Chairman  McClellan.  What  Is  the  agree- 
ment with  respect  to  fair  cost  under  the  co- 
production  agreement? 

Mr.  Shrgntz.  I  am  not  sure  I  understand 
the  question. 

Chairman  McClellan.  How  will  our  Gov- 
ernment be  able  to  verify  that  the  cost 
of  Items  furnished  by  the  Europeans  as  part 
of  the  coproductlon  agreement  are  fair  and 
equitable? 

Mr.  Shrontz.  I  think  perhaps  Colonel 
Thurman  would  like  to  add  to  It.  but  bas- 
ically, Mr.  Chairman,  we  will  set  up  separate 
contracting  systems  for  the  consortium  air- 
craft and  for  our  own  aircraft,  and  those 
contracting  systems  will  go  down  through 
the  prime  contractor  and  Into  the  subcon- 
tractor and  vendor  levels  to  be  able  to  iden- 
tify cost  differences  between  what  our  air- 
planes cost  and  what  the  consortium  air- 
planes   cost. 

Chairman  McClellan.  Do  we  have  the 
right  to  audit  their  cost  records? 

Mr.  Shrgntz.  We  are  at  the  moment  meet- 
ing with  a  team  In  Brussels  including  repre- 
sentatives, I  believe,  of  the  General  Contract- 
ing Office,  of  the  Cost  Accounting  Standards 
Board,  with  our  people  and  with  representa- 
tives of  each  of  the  consortliun  countries 
to  see  what  can  be  worked  out  In  terms  of 
getting  standeirdlzed  cost  Information.  I 
don't  know  yet  how  far  we  will  be  able  to 
go  to  get  Into  the  Individual  costing  on  the 
part  of  the  vendors,  but  we  are  working 
with  that  problem  at  this  point  In  time. 

Chairman  McClellan.  It  has  not  yet  been 
settled? 

Mr.  Shrontz.  It  Is  In  terms  of  how  It  can 
be  done.  We  are  satisfied  there  are  ways  of 
doing  It,  but  we  don't  have  the  details. 

Chairman  McClellan.  It  Is  Important  that 
It  be  settled.  There  must  be  some  way  of 
actually  protecting  our  Government. 

Mr.  Shrontz.  My  Impression  In  talking  with 
some  representatives  of  the  Cost  Accounting 
Standards  Board  Is  that  they  feel  there  are 
opportunities  using,  say,  the  Belgian  Gov- 
ernment auditors  with  an  agreed  upon  pa- 
rameters to  help  them  determine  the  proper 
cost  base  line,  so  they  feel  reasonably  opti- 
mistic that  the  foreign  governments  can  help 
In  this  regard,  and  representatives  from  those 
governments  are  willing  to  try  to  help  work 
It  out. 

Chairman  McClellan.  In  other  words, 
there  would  be  the  opportunity— If  it  Is  not 
properly  sup>ervlse<l — for  the  European  gov- 
ernments to  absorb  some  overhead  costs  that 
should  be  charged  to  other  programs.  We  do 
need  to  guard  against  that,  of  course.  You 
have  not  yet  determined  how  to  do  It, 
though? 

Mr.  Shrontz.  You  understand  correctly.  We 
do  have  in  our  Government  an  opportunity 
to  review  all  of  the  subcontracts  which  are 
placed  by  our  U.S.  prime  contractors  In  Eu- 


rope, and  it  will  give  us  an  opportunity  to 
satisfy  ourselves  that  the  contract  provisions 
provide  for  adequate  cost  vlsablllty  so  there 
Is  a  vehicle  to  examine  that,  but  I  cant  tell 
you  today  how  that  is  going  to  be  worked 
out,  but  we  have  It  underway. 

Chairman  McClellan.  But  you  do  under- 
stand It  must  be  worked  out? 

Mr.  Shrontz.  Yes,  we  do. 

Chairman  McClellan.  All  right.  Are  there 
any  other  areas  you  want  to  discuss?  I  want 
you  to  have  every  opportunity  to  give  us  all 
the  details. 

EUROPEAN  supplies  COMPETITIVE 

Mr.  Shrontz.  There  is  one  thing  I  think 
perhaps  we  should  talk  brlefiy  about.  That 
is  the  question  of  how  competitive  the  Eu- 
ropean suppliers  need  be,  and  we  have  a  re- 
quirement in  the  agreement  that  may  be  rea- 
sonably competitive. 

Chairman  McClellan.  You  mean  how 
competitive  the  consortium  countries  need 
to  be  in  the  European  market? 

Mr.  Shrontz.  How  competitive  we  need  to 
keep  the  European  suppliers  In  terms  of  cost 
compared  to  our  own  suppliers  to  keep  the 
total  cost  of  their  arms  and  our  arms  down; 
and  at  one  time  we  thought  we  would  try 
to  achieve  an  arbitrary  standard,  say  they 
must  be  within  a  band,  plus  or  mlnuJs.  The 
problem  with  that  Is  If  you  establish  a  band 
all  the  quotes  are  going  to  come  In  at  the 
high  side  of  the  band.  We  did  not  want  that, 
so  at  the  moment  we  have  defined  It  simply 
as  being  a  necessity  to  Insure  that  they  are 
reasonbly  competitive. 

Because  the  prime  contractors  have  not 
completed  the  negotiation  on  all  of  their 
subcontracts  in  Europe  we  don't  yet  know 
whether  it  will  be  necessary  to  throw  out 
European  contractors  as  not  being  reasonably 
competitive.  We  have  set  up  a  steering  com- 
mittee Including  U.S.  representation  to  try 
to  work  that  problem,  but  It  still  is  In  front 
of  us.  and  we  still  don't  know  yet  whether 
there  will  be  any  measurable  cost  impact  re- 
sulting from  Eiu-opean  suppliers  in  the  pro- 
gram; but  we  are  working  it,  and  we  think 
from  what  I  have  heard  from  the  prime  con- 
tractors that  it  Is  a  manageable  problem. 

Chairman.  McClellan.  If  the  European 
suppliers  cannot  compete  with  our  suppliers, 
who  would  get  the  supply  contracts? 

Mr.  Shrgntz.  If  they  are  outside  of  the 
realm  of  being  reasonably  competitive  we 
would  buy  In  the  United  States.  If  they  fit 
the  standard  of  being  reasonably  competitive, 
we  would  try  to  achieve  those  40  percent  off- 
set commitments  that  we  have  currently 
made. 

Chairman  McClellan.  Is  there  anything 
further? 

Mr.  Shrgntz.  Yes;  I  would  like  to  talk 
about  the  logistics  program  for  a  moment. 
One  of  the  advantages  we  think  we  have  in 
the  program  Is  a  Joint  logistics  support  for 
all  five  nations'  aircraft  stationed  In  Europe. 
That  would  be  the  348  or  whatever,  European 
aircraft  plus  those  aircraft  we  deploy  to 
Europe  on  our  own  contract.  We  think  there 
are  great  savings  to  be  achieved.  We  would 
plan  to  have  a  maintenance  center  In  Europe 
to  maintain  all  the  aircraft.  We  plan  to  have 
a  common  logistics  system  to  support  all  the 
aircraft,  and  a  common  training  system  to 
get  the  people  trained. 

And  this  will  be  another  element  of  the 
program.  We  think  the  spares  purchased  In 
this  country,  that  the  logistic  support  pro- 
vided by  this  country,  will  also  have  signifi- 
cant economic  benefits  that  were  not  calcu- 
lated In  Just  the  production  program  Itself. 
Chairman  McClellan.  That  Is  over  the  long 
run — over  the  life  of  the  plane? 
Mr.  Shrontz.  That  Is  correct. 
Chairman  McClellan.  And  over  the  period 
that  NATO  continues? 
Mr.  Shrontz.  Yes. 

Chairman    McClellan.    Anything   further 
at  this  point? 
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Mr.  Shbontz.  No,  sir,  nothing  that  I  can 
think  of  at  this  point. 

NATtTRAL     GAS    TANKEHS 

Chairman  McCleli-.\n.  There  has  been  an- 
other namor  that  I  want  to  ask  you  about. 
That  Is.  General  Dynamics  has  offered  to  al- 
low the  Netherlands  and  the  Belgians  to 
build  three  liquefied  natural  gas  tankers  nor- 
mally built  by  General  Dynamics  In  the 
United  States.  Do  you  know  anything  about 
that? 

Mr.  Shrontz.  I  know  it  has  been  discussed. 
I  do  not  know  the  status  of  it.  Do  you  know? 
Chairman   McClellan.   Would   that   be   a 
matter  In  which  our  Government  would  have 
an  Interest,  or  Is  that  a  side  transaction  be- 
tween  General   Dynamics   and  those   coun- 
tries? 
Mr.  Shrontz.  Entirely. 
Chairman  McClellan.  We  would  have  no 
responsibility  or  Interest  In  It? 

Mr.  Shrontz.  Yes:  as  far  as  the  Department 
of  Defense,  that  Is  true.  It  would  be  a  private 
arrangement  between  General  Dynamics  and 
whatever  foreign  company   was — we  In  the 

Department  of  Defense 

Chairman  McClellan.  We  would  be  pur- 
chasing the  tankers,  wouldn't  we? 

Mr.  Shrontz.  But  not  the  Department  of 
Defense.  I  was  speaking  of  the  Air  Force  and 
the  Department  of  Defense. 

Chairman  McClellan.  Would  the  Depart- 
ment of  Defense  be  purchasing  the  tankers? 
Mr.  Shrontz.  No. 

Chairman  McClellan.  It  is  altogether  In 
the  private  enterprise  sector,  then? 
Mr.  Shrontz.  No. 

Senator  Inoute.  It  is  not  Involved  in  this 
transaction  at  all?  It  is  not  part  of  the  deal? 
Mr.  Shrontz.  Let  me  be  sure  we  under- 
stand. Not  as  far  as  the  U.S.  Gox'ernment  In 
any  v/ay  Is  concerned.  We  are  not  Involved  in 
the  purchase  of  tankers.  We  have  had  no 
acknowledgement  of  the  transaction.  If  in 
fact  it  is  going  ahead.  Frankly.  I  don't  think 
we  are  even  aware  of  where  they  stand.  I  am 
aware  that  there  were  discussions  between 
GD  and  some  of  the  foreign  suppliers  both  In 
Belgium  at  one  time  and  the  Netherlands  on 
these  tankers,  but  we  are  not  Involved  In  any 
way  In  that  regard. 

Senator  Inotjte.  This  was  not  one  of  the 
sweeteners? 

Mr.  Shrontz.  This  was  not  one  of  the  Gov- 
ernment sweeteners.  I  cannot  tell  you  what 
arrangements  GD  may  have  made,  but  they 
did  not  discuss  the  fact  that  that  was  a 
sweetener.  In  fact,  I  don't  believe  It  was  be- 
cause I  am  not  sure  that  they  are  very  far 
along. 

Chairman  McClellan.  The  Government  Is 
in  no  way  Involved  in  it? 
Mr.  Shrontz.  No  way  at  all. 

technoloot  transfer 
Chairman  McClellan.  Explain  In  detail  the 
Impact  on  the  United  States  of  the  tech- 
nology transfer  to  Europe  resulting  from  the 
F-16  multinational  agreement.  Please  dis- 
cuss the  national  security  aspect  and  the 
competitive  Impact  on  the  U.S.  aerospace  In- 
dustry. Are  we  not  disclosing  a  lot  of  tech- 
nology since  the  consortium  countries  will 
be  participating  In  the  building  of  these 
planes?  I  know  you've  already  touched  on 
this  topic,  but  I'd  like  to  have  more  reaction 
to  It. 

Mr.  Shrontz.  Yes.  And  I  would  only  add 
that  In  my  judgment,  coming  from  the  aero- 
space Industry.  I  don't  believe  that  the  tech- 
nology which  will  be  transferred  to  the  E\iro- 
peans  as  a  part  of  their  participation  In  the 
program  will  significantly  enhance  their  ca- 
pabUlty  to  compete  with  us  in  the  future.  It 
will,  however,  give  them  an  opportimlty  to 
keep  their  Industrial  base  moving  and  to 
employ  people  in  their  aerospace  Industry  to 
keep  that  resource.  But  I  don't  think  we  are 
transferring  to  them  something  that  will  give 
them  a  quantum  letwi  In  the  area  of  tech- 
nology. 


reverse  engineering 
Chairman  McClellan.  If  they  are  building 
the  plane,  doesn't  that  expose  it  to  reverse 
engineering?  Couldn't  they  get  all  the  tech- 
nical data  from  the  plane  as  It  Is  con- 
structed? 

Mr.  Shrontz.  Yes;  but  In  the  Interest  of 
complete  candor,  we  will  In  fact  be  helping 
them  set  up  production  know-how  In  terms 
of  certain  types  of  components  because  It  is 
necessary  that  they  adapt  their  manufactur- 
ing capabilities  to  the  requirements  that  we 
have.  But  it  Is  my  Judgment  that  that  wUl 
not  give  us  a  competitive  disadvantage  In 
the  futiore. 

Chairman  McClellan.  You  don't  think  we 
are  taking  a  risk? 

Mr.  Shuontz.  I  do  not.  I  might  add  one 
more  thing.  We  have  agreed  over  time  to 
eventually  release  all  the  technology  In- 
herent In  the  airplane,  and  that  will  be  a 
Judgment  decision  as  to  what  point  In  time 
the  technology  that  we  have  withheld  will 
no  longer  be  Jeopardizing  our  Interest  to 
release. 

Chairman  McClellan.  Is  It  possible  to 
withhold  technology  and  at  the  same  time 
deliver  the  finished  product  to  them? 

Mr.  Shrontz.  Yes;  In  the  sense  that  we 
would  deliver,  for  example,  the  processing 
unit  on  the  radar  having  been  built  and  de- 
signed over  here  to  Incorporate  In  the  radar 
without  necessarily,  I  believe,  revealing  the 
capabilities  of  how  to  build  that  process  or 
unit. 

Chairman  McClellan.  Why  Is  It  necessary 
then  to  give  them  that  technology  at  any 
point? 

Mr.  Shrontz.  I  think  the  feeling  Is  that 
at  some  point  In  time  when  the  technology 
ceases  to  be  sufficiently  advanced,  that  they 
ought  to  have  the  full  capability  of  a  joint 
program.  They  like  to  think  that  they  are 
meaningful  participants  In  the  program,  and 
I  must  admit  It  rankles  them  a  bit  that  we 
withhold  certain  things  that  we  think  are 
important  for  our  own  security.  Once  that 
security  Issue  ceases,  then  it  would  seem  to 
them  and  to  us  that  the  technology  could  be 
released  without  problem. 

Chairman  McClellan.  There  Is  no  fixed 
time  period  for  the  release  of  that  Informa- 
tion? 

Mr.  Shrontz.  No,  sir.  That  will  be  a  Judg- 
ment on  our  part. 

Chairman  McClellan.  So  It  is  not  In  the 
general  terms  In  the  contract? 

Mr.  Shrontz.  No.  Only  the  Intent  even- 
tually to  release  It. 

Chairman  McClellan.  It  Is  solely  and  ex- 
clusively reserved  In  the  Judgment  and  deci- 
sion of  our  Government? 

Mr.  Shrontz.  That  Is  correct. 

purchase    BT    other     NATO    COUNTRIES 

Senator  Young.  Can  I  ask  one  question.  Has 
Germany,  Turkey,  and  other  NATO  countries 
been  involved  In  the  purchase  of  this  plane? 

Mr.  Shrontz.  I  would  have  to  defer  to 
General  Fish. 

General  Fish.  Germany  has  to  replace  some 
of  their  aircraft  In  the  future.  They  would 
be  a  candidate.  The  Germans  have  not  Indi- 
cated there  has  been  a  decision  In  the  mat- 
ter, but  they  would  be  one  of  the  candidates. 

Senator  Young.  Are  the  Germans  buvlne 
F-15's? 

General  Fish.  Not  yet.  They  have  what  they 
call  a  MRCA,  multlrole  combat  aircraft,  that 
they  have  developed  with  the  British.  It  Is  a 
very  expensive  airplane,  and  that  Is  the  pro- 
gram they  are  backing  at  the  moment.  Down- 
stream they  have  to  change  that  decision 
and  buy  other  aircraft  including  the  P-15, 
which  I  would  say,  In  my  Judgment,  will  be 
a  candidate  for  German  consideration. 

Senator  Young.  What  plane  does  Turkey 
use? 

General  Fish.  Turkey  has  P-4's  and  F-S's 
and  F-lOO's  now. 
Senator  Young.  Would  they  be  a  candidate? 


General  Fish.  I  am  sure,  but  with  all  the 
other  problems  we  have  with  Turkey  at  the 
moment  we  are  not  discussing  that. 

Senator  Young.  How  about  Italy? 

General  Fish.  They  have  F-104's.  They 
make  them  themselves.  They  have  severe 
economic  problems.  I  think  again  they  will 
have  to  eventually  replace  the  F-104,  and 
they  would  be  a  candidate,  but  It  would  be 
quite  a  ways  downstream. 

standardization  of  weapon  systems 
Senator  Inouti.  Mr.  Chairman,  may  I  ask 
a  few  questions.  I  believe  one  of  the  goals  we 
have  with  NATO  Is  the  standardization  of 
weapon  systems,  and  I  presume  that  the 
sale  of  the  P-16  falls  in  line  with  this  goal  of 
ours. 
Mr.  Shrontz.  Yes. 

Senator  Inouye.  Would  it  mean  an  Ameri- 
can pilot  would  be  able  to  get  Into  a  F-16  In 
Belgium  and  fly  It  off? 

Colonel  Thurman.  Yes.  sir.  The  airplanes 
will  be  virtually  Identical  with  the  exception 
of  certain  options  which  the  consortium 
countries  would  like  us  to  explore,  but  those 
are  essentially  weapons  options.  The  air- 
planes are  virtually  the  same. 

cost  sharing  fob  logistics 
Senator    Inouye.    Mr.    Secretary,    on    the 
matter  of  logistics,  wUl  there  be  a  cost  shar- 
ing of  the  expenditures  for  the  logistics  sys- 
tem then? 

Mr.  Shrontz.  The  answer  Is  "yes",  but  in 
terms  of  how  It  will  work  we  are  still  In  the 
process  of  trying  to  work  that  out.  We  have 
three  subcommittees  as  a  part  of  the  steering 
committee  I  referred  to.  The  first  subcom- 
mittee Is  responsible  for  contracts  and 
finance  to  resolve  that.  The  second  will  hope- 
fully deal  with  some  of  the  Issues  that  will 
come  up  on  the  Industrial  participation,  and 
the  third  and  perhaps  the  most  critical  is 
the  logistic  subcommittee.  We  need  to  bet- 
ter understand  how  each  of  these  four  Euro- 
pean countries  have  their  current  logistic 
system  and  how  It  can  be  integrated  Into 
ours.  Once  that  Is  done,  we  need  to  decide 
how  the  appropriate  costs  are  allocated.  Are 
they  fully  recognized?  We  fully  recognize  It 
will  be  an  allocation,  and  there  will  be  a 
common  system  based  principally  on  our 
system,  but  how  we  are  going  to  work  It  at 
this  point  I  don't  know. 

BALANCE    of    PAYMENTS 

Chairman  McClellan.  What  would  be  the 
net  balance  of  payments  between  Europe  and 
the  United  States  If  a  total  of  1,500  F-16 
aircraft  are  produced,  650  of  them  for  the 
United  States,  348  for  Europe,  and  500  out- 
side of  the  consortium  in  our  country? 

Dr.  Shields.  I  believe  the  GAO  report  pre- 
sents a  balanced  statement  on  that  topic. 
Over  the  life  of  1,500  to  2,000  aircraft  balance 
of  payments  benefit  would  be  somewhat  In 
excess  of  $4  billion.  The  question  Is,  Is  that  a 
net  addition  to  our  balance  of  payments. 
There  Is  no  question  but  what  the  balance- 
of -payments  benefits  are  substantial.  Again, 
the  question  Is  whether  these  benefits  would 
have  accrued  In  some  other  form  had  we  not 
sold  the  F-16,  and  that  depends  on  how 
many  F-16's  we  sell  to  third  countries,  or 
would  have  sold  to  third  countries  In  the 
absence  of  the  sale  to  the  consortium,  and 
also  depends  to  what  extent  the  P-16  Is  a 
substitute  for  the  F-15  and  the  P-14. 

f-16  sales  to  third-country  customers 

With  regard  to  the  first  question,  I  be- 
lieve we  have  already  commented  on  that 
here  this  morning.  General  Fish  did— point- 
ing out  that  the  sale  to  the  consortium 
countries  of  the  F-18  will  certainly  make  It 
much  easier  to  sell  the  P-16  In  third  coun- 
tries around  the  world.  So  that  third  country 
sale  will  probably  be  enhanced  considerably 
by  this  consortium  buy. 

With  regard  to  the  substltutlbUlty  of  the 
F-15  and  the  F-14  for  the  F-16.  saying  In 
effect  that  had  we  not  sold  the  F-16  we 
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would  have  been  selling  P-14'b  or  P-15'b  or 
even  P-4's  or  F-5's — I  don't  believe  that  is 
correct.  The  F-16  Is  an  entirely  different  air- 
craft. I  think  countries  buying  the  F-16  and 
considering  the  F-16  are  doing  so  because 
it  does  represent  an  alternative  not  presented 
by  the  F-14  and  the  F-15.  To  that  extent, 
much  of  the  balance-of-payments  benefit 
from  the  F-16  would  be  a  net  addition  to  ova 
balance  of  payments. 

Chairman  McClellan.  Is  It  possible  to 
make  an  accurate  assessment?  Or  are  there 
too  many  Imponderables  to  reach  an  estimate 
at  this  time? 

Dr.  Shields.  That  Is  correct.  What  we  are 
asking  essentially  Is  what  might  have  been 
had  this  P-16  sale  to  the  consortium  coun- 
tries not  succeeded  and  that  Is  always  a  very 
difficult  question  to  answer.  We  do  know 
what  the  aggregate  benefits  will  be. 

Chairman  McClellan.  WUl  we  get  a  bal- 
ance-of-payment  advantage  from  the  con- 
sortium countries? 

Dr.  Shields.  There  will  be  a  balance-of- 
payments  benefit. 

Chairman  McClellan.  Prom  them? 

Dr.  Shields.  Yes,  sir.  They  are  only  making 
40  percent  of  their  aircraft,  and  the  60  per- 
cent of  the  aircraft  coming  from  the  United 
States  vnil  represent  American  exports.  And 
then,  of  course,  you  add  to  that  the  exports 
represented  by  the  sales  of  spares  and  sup- 
port and  so  forth,  and  it  adds  up  to  a  con- 
siderable sum. 

Chairman  McClellan.  So  we  do  get  some 
balance  of  payment  advantages  from  the 
consortium  countries? 

Efr.  Shields.  Yes;  we  do,  and  it  is  con- 
siderable. 

Chairman  McClellan.  In  other  words,  they 
are  not  recouping  their  total  cost  of  their 
planes  out  of  this  transaction? 

Dr.  Shields.  Well,  their  recoupment  comes 
through  their  own  participation  In  manu- 
facturing the  aircraft  which  they  will  buy 
and  then  partly  through  the  10  percent  of 
our  aircraft,  of  course. 

Chairman  McClellan.  It  seem  like  that 
gives  them  an  advantage  In  the  balance  of 
payments. 

Dr.  Shields.  I  think  thLs  is  a  situation  In 
which  everyone  wins.  If  there  are  enough 
sales  to  third  countries  then  of  course  they 
can  recoup  more  than  the  100  percent  of 
their  own  cost.  At  the  same  time,  however, 
these  sales  have  been  created,  we  think,  it  Is 
a  net  addition  to  what  would  have  occurred 
otherwise,  and  we  are  benefiting  from  that 
al.so.  So  with  regard  to  the  sales  even  If  the 
BMropean  countries,  the  consortium  coun- 
tries recoup  over  100  percent  of  their  own 
expenditures,  that  does  not  represpnt  a  di- 
version from  our  balance  of  paympiits  bene- 
fits to  the  extent  that  net  sales  elsewhere  are 
created. 

Chairman  McClellan.  I  think  Its  Influence 
on  further  sales   woiild  be  to  our  benefit, 
even  If  they  recoup  all  of  their  exchange. 
Dr.  Shields.  That  Is  correct. 

F-16     FOR    ISRAEL 

Chairman  McClellan.  This  morning  there 
was  an  article  In  the  paper  about  aircraft 
for  Israel.  How  did  Israel  enter  into  this 
transaction?  Are  the  planes  to  go  to  Israel 
Involved  In  this  production  arrangement? 

General  Fish.  No,  sir.  The  information  we 
have — and  I  presume  we  are  still  In  closed 
session,  arent  we,  Mr.  Chairman? 

Chairman  McClellan.  Everyone  is  cleared, 
sir. 

General  Fish.  The  P-16  is  on  the  IWt  of 
the  Items  that  Israel  is  requesting.  It  will  be 
quite  a  ways  downstream.  We  are  in  the 
process  now  of  making  up  a  master  F-16 
plan  for  how  we  approach  the  third  country 
sales  have  been  In  the  abstract  in  discussions 
with  the  consortium,  not  identified  as  to 
specific  countries.  Of  course,  deliveries  would 
have  to  be  after — I  misspoke — would  not  be 
after  but  would  have  to'  be  folded  In  along 


with  the  U.S.  Air  Force  and  the  consortium 
production.  That  stUl  has  to  be  worked  out. 

Chairman  McClellan.  Do  you  think  the 
prospect  that  Israel  would  ultimately  pur- 
chase the  P-16  had  any  impact  on  our  ne- 
gotiations  with   the   consortium   countries? 

Mr.  Shrontz.  Absolutely  not,  sir. 

Senator  Inouye.  Will  the  Senator  yield. 

Isn't  It  true  that  the  Israelis  have  on  their 
shopping  list  the  F-15? 

General  Fish.  That  is  true.  Both  the  15 
and  16. 

Mr.  Shrontz.  No.  sir. 

General  Fish.  If  I  could  respond  further 
to  the  Senator.  They  are  approaching  it 
similarly  to  the  United  States.  A  high  and 
a  low  mix.  They  are  Interested  In  both  the 
more  sophisticated  capabUlties  of  the  F-15 
as  well  as  the  P-16. 

consortium   share  in   production   for  ISRAEL 

Chairman  McClellan.  The  consortium 
countries  will  get  15  percent  of  the  F-16  pro- 
duction that  would  go  to  Israel? 

Mr.  Shrontz.  Our  arrangement  would  pro- 
vide for  that  unless  Israel  determined  thev 

did  not  want  It,  or  'f  one  or  more  of  the - 

Chairman  McClellan.  Suppose  our  Gov- 
ernment gives  Israel  60  F-16  planes  by  grant. 
Either  we  procure  the  plane  and  give  them 
to  Israel,  or  we  pay  for  them  to  be  built  for 
Israel.  Do  the  consortium  countries  get  their 
15  percent  of  the  production  of  those  planes? 
Mr.  Shrontz.  The  agreement  does  not  cover 
that  kind  of  an  arrangement.  It  would  not 
be  considered  a  sale.  If  we  were  to  buy  them 
and  offer  them  out  of  our  own  inventory  they 
might  argue  they  were  entitled  to  the  10  per- 
cent participation,  but  It  was  not  specifically 
Included  In  the  arrangement. 

Chairman  McClellan.  Would  they  be  en- 
titled to  10  percent?  Do  we  owe  them  10  per- 
cent of  what  we  give  away? 

Mr.  Shrontz.  I  would  think  we  should  con- 
sider that  seriously.  Yes;  I  would  think  so. 
Chairman  McClellan.  Why? 
Mr.  Shrontz.  On  the  basis  that  the  inten- 
tion was  that  with  respect  to  those  arms 
acquired  for  our  use — but  I  think  also  ac- 
quired for  our  Inventory — whether  to  use 
ourselves  or  to  give  away— I  think  they  would 
raise  the  Issue  as  to  whether  or  not  they  were 
entitled  to  some  participation  in  the  ar- 
rangement, but  it  Is  not  covered  and  we 
would  have  an  opportunity  to  advise  them 
It  was  not  covered  and  to  take  a  different 
position. 

Chairman  McClellan.  I  think  that  aspect 
should  be  Investigated  thoroughly.  I  do  not 
feel  that  we  should  have  to  pay  them  10  or  15 
percent  of  the  cost  of  whatever  we  might 
procure  and  make  available  to  another 
country  by  grant.  If  we  sell  to  another  coun- 
try. It  is  understandable,  but  If  we  make  it 
available  by  grant  I  question  the  wisdom  of 
consortium  participation. 

Mr.  Shrontz.  I  have  to  be  honest  and  say 
it  was  not  covered,  nor  was  any  discussion 
held  on  that  particular  subject. 

Chairman  McClellan.  I  certainly  feel  It  is 
an  area  that  demands  consideration.  I  expect 
we  will  be  confronted  with  the  Issue. 

Senator  Inouye.  I  think  that  is  correct.  Be- 
cause In  the  case  of  aid  to  Israel  and  military 
assistance  It  would  be  primarily  In  grants  or 
mUltary  credit  sales.  And  I  think  It  would  be 
well  to  know  at  some  early  stage,  whether 
the  Europeans  will  get  their  percentage. 

Chairman  McClellan.  I  think  you  ought 
to  settle  this  issue  pretty  quickly. 

Senator  Young.  And  their  credit  will  be 
slow. 

Senator  Inouye.  Very  slow. 

General  Pish.  I  would  like  to  address  that. 
I  think  you  have  two  separate  cases.  If  there 
were  grant  aid,  I  think  we  have  an  arguable 
case.  As  the  Secretary  indicated.  It  Is  not 
settled,  but  credit  sales  where  we  would  re- 
cover the  moneys  Is  one  where  really  they 
have  to  pay  back  all  costs.  Third  country 


sales  other  than  Israel,  would  come  under  the 
sales  portion  to  my  reading  of  the  agreement. 

Senator  Inouye.  But  credit  sales  are  highly 
concessionary. 

General  Pish.  No,  sir,  we  have  only  one 
recent  concessionary  deal  and  that  is 
Ethiopia.  Everything  done  in  the  last  2  years 
has  been  done  noncesslonary  except  one  sale 
to  Ethiopia.  Most  of  them  are  not  conces- 
sionary. All  the  credit  sales  are  cost  of  money 
to  the  U.S.  Treasury  plus  a  small  administra- 
tive charge. 

ceiling  price 

Chairman  McClellan.  Mr.  Secretary,  in 
our  agreement  with  the  consortium  countries 
we  do  put  a  celling  on  the  price  of  their 
planes,  do  we  not,  of  $6.1  million  per  unit? 

Mr.  Shrontz.  The  Government  does  not, 
but  the  contractor  did.  Our  Government  did 
not,  but  the  two  contractors  with  respect  to 
the  airframe  and  engine  did  offer  such  a  "not 
to  exceed."  We  did  not  underwrite  it.  We  have 
no  obligation. 

Chairman  McClellan.  who  will  absorb  the 
loss  If  It  exceeds  that  limitation? 

Mr.  Shrontz.  The  contractors  wUl  absorb 

lb. 

Chairman  McClellan.  Our  Government 
does  not? 

Mr.  Shrontz.  We  do  not. 
Chairman  McClellan.  We  are  In  no  way 
Involved  In  that  limit? 

Mr.  Shrontz.  That  Is  correct,  and  may  I 
add  one  thing.  The  6.1  Includes  two  items 
which  are  only  estimates,  so  not  all  of  that 
6.1  Is  guaranteed  by  the  contractor  either. 
Only  a  part  of  It.  About  90  percent  of  It. 

Chairman  McClellan.  So  It  still  could  ex- 
ceed $6.1  million. 
Mr.  Shbontz.  And  still  no  llabUlty. 
Chairman  McClellan.  And  the  consortium 
countries  would  be  obligated  to  pay? 

Mr.  Shbontz.  That  Is  right.  And  inflation 
Is  not  covered.  It  Is  exclusive  of  inflation. 
recoupment  of  research  and  development 
Chairman  McClellan.  Please  explain  the 
research  and  development  recoupment.  You 
mentioned  $164  million.  Is  that  the  amount 
we  expect  to  recoup  from  the  consortium 
countries? 

Mr.  Shrontz.  Yes.  Since  this  is  General 
Fish's  area.  I  would  like  him  to  cover  that. 

General  Fish.  The  R.  &  D.  program  we  esti- 
mate to  be  $538  million  for  the  F-16.  That  is 
the  airframe  and  associated  equipment.  The 
engine  now  Is  an  F-lOO  engine  that  Is  in  the 
F-15.  and  that  total  R.  &  D.  Is  $721  mlUIon. 
When  we  take  the  F-16— $538  mUllon  and 
estimate  there  wUl  be  about  2,000  aircraft 
total  sold,  we  come  up  with  a  recoupment  of 
$270,000  per  aircraft  as  a  pro  rata  charge.  In 
addition  we  estimate  that  there  should  be 
additional   charges  of  $200,000   per  aircraft 
for  engine  development  which  was  developed 
for  the  P-15.  So  we  total  out  $470,000  per  air- 
craft for  recoupment.  If  we  multiply  that  by 
the  2,000  aircraft  that  we  estimate  to  be  sold, 
total  we  produced,  total  R.  &  D.,  that  applies 
as  $940  million.  So  we  think  we  wUl  recoup 
our  fuU  R.  &  D.  costs  on  the  P-16  program. 
General  Pish.  If  we  produce  2,000  aircraft, 
we  more  than  recoup  It. 

transfer  of  aircraft  to  other  countries 

Chairman  McClellan.  What  Is  to  prevent 
a  European  country  from  transferring  the 
F-16  to  other  than  a  NATO  country? 

General  Pish.  All  of  our  FMS  agreements 
In  the  DOD  form  1513  In  the  boilerplate  of 
the  standard  contract — all  provisions  state 
they  cannot  transfer  a  defense  article  we  sell 
them  unless  we  give  them  written  permission 
beforehand. 

Chairman  McClellan.  That  is  an  obliga- 
tion with  all  our  foreign  sales — that  they 
can't  sell  or  make  It  available  to  any  other 
country  without  our  consent? 

General  Pish.  Yes,  sir,  and  It  follows  the 
equipment,  If  we  approve  a  transfer  as  we 
Just  did  recently.  We  allowed  Iran  to  pro- 
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vide  some  old  P-5'8  to  Jordan.  We  gave  them 
permission  and  then  we  had  the  Jordanians 
agree  again  with  lis  that  they  would  not 
transfer  to  still  another  party  without  our 
permission. 

Chairman  McCleixan.  You  maintain  con- 
trol over  It? 

General  Fish.  Yes,  sir 
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F-lOO    ENGINE 

Chairman  McClellan.  I'd  like  to  discuss 
the  engine  a  moment.  There  Is  nearly  $100 
million  of  component  Improvement  money 
planned  over  the  next  3  years  for  the  F-lOO 
engine.  Are  you  having  some  trouble  with 
that  engine? 

Mr.  Shbontz.  We  have  had.  I  would  like 
Colonel  Quasney  to  talk  more  about  that. 

Colonel  Quasney.  I  could  talk  about  some 
of  the  problems  we  have  had.   Would  you 
like  me  to  discuss  some  of  them?  The  latest 
problem  we  have  had  that  has  caused  our 
most  recent  headaches  Is  a  problem  with  one 
of  the  main  bearings  in  the  engine.  It  turned 
out  after  we  Investigated  the  problem  that 
the  quality  control   of  the  bearing  at  the 
vendor  was  not  what  it  should  have  been. 
We  have  changed  the  quality  control  pro- 
cedures. The   Inspection  procedures  on  this 
bearing.  And  we  are  now  In  the  process  of 
accepting  bearings  again  from  this  vendor 
and   installing   them   in   the   engine.   So   we 
think  we  have  resolved  this  problem.  We  will, 
however,  have  to  go  back  through  the  bear- 
ings on  our  engines  and  Inspect  all  the  bear- 
ings over  a  period  of  time. 

Now,  In  the  meantime  we  will  monitor 
the  engines  by  taking  oil  samples  and  trying 
to  determine  the  metal  content  in  the  oil. 
This  gives  us  an  indication  of  the  kinds  of 
wear  that  the  bearing  has  seen.  So  as  long  as 
we  monitor  the  engine  oil  and  the  metal  par- 
ticles remain  below  a  certain  level  we  feel 
the  engine  is  safe  to  operate,  so  we  will  con- 
tinue to  operate.  When  these  metal  particles 
get  above  a  certain  limit  we  have  established 
we  will  remove  the  engine  from  the  aircraft, 
tear  it  down,  and  replace  the  bearing. 
Senator  Young.  Is  that  a  ball  bearing? 
Colonel  Quasney.  It  is  a  roller  bearing.  I 
happened  to  bring  one  along  with  me.  Th's 
Is  the  size  of  It  right  here.  Senator. 

Senator  Young.  The  metal  was  not  suf- 
ficiently hard. 

Colonel  Quasney.  No,  sir.  It  was  not  being 
Inspected  properly.  There  are  some  critical 
measurements  we  have  to  take  on  the  bear- 
ing, very  fine  measurements  that  Involve  the 
flatness  on  the  sides  of  the  bearing  and  the 
right  angle  that  the  face  of  the  bearing 
makes  with  the  side  of  the  bearing.  A  few 
other  measurements  were  not  being  taken. 
We  were  Inspecting  the  bearings  on  a  sam- 
pling technique  Instead  of  doing  100  percent 
inspection  on  the  bearings.  We  have  since 
gone  to  a  100  percent  Inspection  of  the  bear- 
ings. Each  bearing  is  inspected  for  all  of  the 
critical  measurements  before  the  bearing  is 
accepted,  and  then  installed  on  the  engine. 

Chairman  McClellan.  Do  you  know 
enough  about  the  engine  to  be  sure  the  con- 
templated Improvements  will  correct  pres- 
ent deficiencies  and  bring  It  up  to  the  quality 
you  expect  and  desire? 

Colonel  Quasney.  Yes,  sir,  we  do  have  this 
confidence.  I  personally  feel  that  this  Is 
probably  the  finest  engine  we  have  ever  built 
for  the  Air  Force. 

Chairman  McClellan.  But  right  now  It  has 
some  deficiencies? 

Colonel  Quasney.  Right  now  it  has  some 
deficiencies. 

Chairman  McClellan.  It  Is  usable  now  for 
Its  purpose?  It  Is  adequate  to  meet  the  re- 
quirements at  the  present? 

Colonel  Quasney.  Sir,  I  would  hesitate 
to  say  that. 

Chairman  McClellan.  Tell  us  what  this 
real  condition  is. 

Colonel  Quasney.  We  are  confident  that  we 
understand  the  problems  that  we  are  having 


on  the  engine  and  that  we  understand  how 
to  solve  these  problems.  It  is  going  to  take 
us  some  time  to  make  some  of  the  design 
changes  that  we  have  to  make  and  to  in- 
corporate these  design  changes  Into  the  en- 
gines that  we  currently  have  In  the  field. 
But,  yes,  we  have  confidence  that  we  know 
what  the  problems  are,  and  we  know  how  to 
solve  them. 

Chairman  McClellan.  How  long  Is  It  going 
to  take  to  solve  them? 

Colonel  Quasney.  Well,  this  number  four 
bearing  problem  that  we  have  right  now  can 
take  us  approximately  6  months  to  a  year  be- 
fore we  purge  all  the  bearings  In  the  fleet. 
There  Is  no  reason  to  stand  the  engines  down 
at  this  time,  Senator,  and  not  fly  them  be- 
cause we  can  watch  them. 

Chairman  McClellan.  You  are  flying  them? 

Colonel  Quasney.  Yes,  sir,  we  are.  The  air- 
craft are  flying  at  the  present  time,  yes. 

OTHER  ENGINE  PROBLEMS 

Senator  Young.  What  other  engine  prob- 
lems are  there? 

Colonel  Quasney.  Another  major  engine 
problem  we  had  recently  was  with  our  sec- 
ond stage  turbine  blade.  This  turned  out  to 
be  another  quality  problem  In  that  we  were 
getting  the  blades  from  two  different 
vendors.  Although  both  vendors  were  build- 
ing from  the  same  specification  the  blades 
came  out  slightly  different,  so  the  blades 
from  one  vendor  tended  to  a  higher  moment 
weight  and  a  lower  critical  frequency  than 
blades  from  the  other  vendor.  This  caused  a 
vibratory  stress  In  the  engine  that  the  blade 
was  being  exposed  to  which  caused  the  blade 
to  crack  and  we  experienced  a  number  of 
cracked  blades,  second  stage  blades,  out  in 
the  field.  So  the  first  thing  we  did  was  bore 
scope  all  the  engines  and  take  a  look  inside 
the  engine  to  see  If  there  were  any  cracked 
blades. 

Chairman  McClellan.  How  many  other 
problems  do  you  have  with  this?  You  have 
mentioned  two. 

Colonel  Quasney.  Those  are  what  I  would 
consider  the  two  major  problems  with  the 
engine.  Neither  one  of  them  are  preventing 
the  engine  from  flying  at  the  present  time. 
We  can  inspect  the  engine  and  we  can  watch 
these  problems. 

Chairman  McClellan.  From  a  technologi- 
cal standpoint,  you  are  confident  that  you 
can  solve  these  problems? 
Colonel  Quasney.  Yes.  sir. 
Chairman  McClellan.  It  may  take  a  year 
or  two  to  do  It? 
Colonel  Quasney.  A  year  on  the  outside. 
Chairman  McClellan.  Do  you  think  the 
engine   will    then    be   acceptable   and   com- 
pletely satisfactory  without  need  for  further 
improvements?    It    will    meet    the    require- 
ments? 

Colonel  Quasney.  Yes.  sir.  As  we  know 
them  now.  I  can  Identify  each  problem  that 
we  have  on  the  engine  and  what  the  solu- 
tion is.  We  should  have  the  solution  In  hand 
within  a  year. 

General  Fish.  I  want  to  make  the  point 
additionally,  this  is  the  normal  way  our  en- 
gines have  grown  over  the  years. 

Chairman  McClellan.  I  think  that  Is  true. 
But  here  is  the  point.  We  are  in  a  venture 
with  other  countries  and  we  are  trying  to 
build  a  new  plane  that  we  are  going  to  mar- 
ket all  over  the  world.  We  don't  want  to  find 
out  later  that  we  have  a  lot  of  cost  over- 
runs. That  has  been  one  of  our  major  prob- 
lems with  the  defense  bill. 

Mr.  Shrontz.  I  agree.  We  are  fortunate, 
Mr.  Chairman,  In  this  program  In  that  the 
engine  that  was  selected — and  we  have  had 
some  problems  on  It  as  the  colonel  has  dis- 
cussed— but  the  first  delivery  to  the  con- 
sortium will  be  In  1979,  so  we  will  have  a 
chance  to  work  out  these  corrections,  and 
as  he  said  we  know  of  no  future  problems 
that  would  Impact  us  beyond  the  correction 
of  those  that  we  are  aware  of  today. 


Chairman  McClellan.  I  want  to  be  certain 
these  Improvements  are  not  going  to  run  up 
a  tremendous  overrun  cost. 

Colone  Quasney.  Sir,  I  don't  anticipate 
that  the  cost  of  the  engine  will  be  run  up 
as  a  result  of  these  problems.  A  number  of 
the  problems  are  being  worked  tmder  our 
CIP  program  which  we  budgeted.  A  number 
of  these  problems  are  being  fixed  at  no  cost 
to  the  Government  as  a  result  of  the  correc- 
tion of  deficiencies  clavise  In  our  contract. 


CHANGES  IN  F-16  PROGRAM 

Chairman  McClellan.  Mr.  Secretary,  what 
significant  changes  in  the  F-16  program  have 
been  made  since  the  hearings  this  committee 
held  on  the  aircraft  In  May?  Have  there  been 
any  significant  changes? 

Mr.  Shrontz.  Mr.  Chairman,  If  you  would 
agree,  I  would  like  to  defer  to  our  program 
manager.  I  am  tmaware  of  any,  but  he  is 
closer  to  the  development  part  of  the  pro- 
gram than  I. 

Colonel  Thurman.  We  have  made  some 
minor  changes  to  the  airplane  which  make  it 
more  producible  and  which  are  part  of  the 
development  activity.  Essentially  the  airplane 
Is  the  same  airplane  that  was  proposed  last 
fall.  We  have  added  no  new  capability  nor 
taken  out  any  capability  to  make  It  cheaper 
in  price.  We  are  more  confident  today,  of 
course,  in  the  overall  performance  and  cost 
of  the  airplane  than  we  were  last  fall.  So  far 
it  Is  looking  very  good. 

Chairman  McClellan.  In  other  words, 
technical  changes  and  improvements  have 
been  minor? 

Colonel  Thurman.  Absolutely. 

Chairman  McClellan.  They  would  not  add 
substantially  to  the  cost? 

Colonel  Thurman.  No,  sir.  These  changes 
to  date  have  not  Impacted  on  the  cost  at  all 
except  to  reduce  It  slightly. 

FIGHTER    AIRCRAFT    STANDARDIZATION 

Chairman  McClellan.  Is  it  one  of  our  goals 
with  F-16  to  try  to  achieve  as  much  stand- 
ardization of  fighter  planes  In  Europe  as  we 
can? 

Mr.  Shrontz.  It  Is. 

Chairman  McClellan.  According  to  the 
GAO,  I  believe,  the  French  will  build  and 
support  two  models  of  the  French  Des.sault, 
and  the  Swedes  will  build  and  export  the 
Vlggen.  Is  that  correct? 

Mr.  Shrontz.  Yes,  sir.  And  the  British- 
French  and  British  the  Jaguar,  and  the  Brit- 
ish and  Germans  and  Italians  possibly  the 
multlrole  combat  aircraft. 

Chairman  McClellan.  Now,  when  will  we 
have  all  these  different  planes  in  NATO? 

Mr.  Shrontz.  I  can't  speak  to  how  many 
of  those  will  be  bought  by  the  NATO  coun- 
tries, but  I  assume  that  some  of  them  will  be. 
We  think  on  the  other  hand,  that  If  we  can 
get  the  Europeans  and  ourselves  to  standard- 
ize on  aircraft  to  do  a  specific  mission,  then 
that  Is  really  about  all  we  can  hope  to  ac- 
complish. Some  of  these  you  mentioned  do 
different  missions  than  the  basic  F-16  was 
designed  to  perform.  We  would  like  to  work 
in  the  direction,  Mr.  Chairman,  of  getting 
single  mission  requirements  served  by  a  com- 
mon airplane,  because  there  are  great  ad- 
vantages, but  I  am  not  optimistic  that  we 
will  be  able  to  completely  go  to  Just  one  or 
two  models,  but  hopefully  we  can  cut  down 
the  great  proliferation  we  have  now. 

Chairman  McClellan.  But  this  consortium 
agreement  will  move  it  In  that  direction. 

Mr.  Shrontz.  Very  definitely,  sir. 

Chairman  McClellan.  Would  you  say  It  is 
a  major  step  In  that  line  of  progress? 

Mr.  Shrontz.  We  say  It  Is  a  very  major  step 
in  that  direction. 

Chairman  McClellan.  We  will  really  be 
fielding  two  planes  in  NATO,  the  F-16  and 
the  F-16.  Do  we  produce  any  other  plane  that 
Is  used  there?  Any  other  plane? 

Mr.  Shrontz.  I  would  expect  the  A-10,  for 
example,  which  Is  a  close  air  support  aircraft. 
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may  be  deployed  to  Europe,  but  I  am  not  that 
close  to  the  basing  plans  to  be  able  to  answer 
your  questions. 

Chairman  McClellan.  Senator  Young,  do 
you  have  anything  further? 
questions   submitted  by   senator  young 

Senator  Young.  I  have  some  questions  I 
would  like  answered  for  the  record. 

Chairman  McClellan.  They  may  be  sub- 
mitted. 

[The  questions  and  answers  follow:] 
consortium 

Senator  Young.  Can  the  United  States  or 
the  Consortium  Countries  (Belgium,  The 
Netherlands,  Denmark,  and  Norway)  decide 
to  withdraw  from  the  agreements  without 
penalty? 

Secretary  Shrontz.  The  European  partici- 
pating governments  iriay  withdraw  from  the 
F-16  program  but  are  subject  to  termination 
costs.  Under  the  Preliminary  Contracts,  the 
EPG's  llabUlty  Is  established  at  $114M  untU 
the  Preliminary  Contracts  are  replaced  by  a 
normal  Letter  of  Offer. 

F-16  costs  to  date /estimated  total  programs 
costs 

Senator  Young.  How  much  money  has  been 
spent  on  the  P-16  so  far,  and  what  Is  the  esti- 
mated total  program  cost  for  the  U.S.  Air 
Force  aircraft? 

Secretary  Shrontz.  As  of  31  August  1975. 
$96.4  million  has  been  obligated  on  the  F-16 
development  program.  Production  funds  will 
not  be  obligated  until  fiscal  year  1977.  The 
total  program  estimate  as  approved  at  DSARC 
Ills  as  follows: 

TY  and  in 
millions 

Development    $580.03 

Procurement   5,208.5 

cost  of  consortium   aircraft /a  mount 
returned  to  united  states 

Senator  Young.  What  is  the  total  estimated 
program  cost  of  the  348  aircraft  to  be  bought 
by  the  four  European  countries?  How  much 
of  this  money  will  return  to  the  United 
States? 

Secretary  Shrontz.  The  total  estimated 
cost  of  the  348  European  aircraft  Is  $2,120 
billion  (fiscal  year  1975  dollars).  Sixty  per- 
cent (or  $l.272B)  will  be  produced  by  the 
United  States.  The  above  estimate  Is  based  on 
a  not-to-exceed  (NTE)  price  of  $6.09  million 
per  aircraft.  The  costs  relating  to  support 
items  such  as  Initial  spares,  AGE,  training, 
etc.,  have  not  been  established  and,  therefore, 
are  not  Included  In  the  NTE  price. 

why    AMERICAN    INDUSTRY    PARTICIPATES 

Senator  Young.  Why  would  American  In- 
dustry desire  to  participate  in  this  coproduc- 
tlon  effort  rather  than  build  the  aircraft  in 
their  U.S.  plants  and  ship  them  to  Europe? 
Could  this  result  in  a  loss  of  business  within 
the  United  States? 

Secretary  Shrontz.  In  .some  cases,  Ameri- 
can Industry  participants  are  finding  that 
their  Involvement  In  F-16  coproduction  Is 
actually  creating  new  U.S.  business  opportu- 
nities with  a  potential  that  otherwise  would 
likely  not  exist.  As  an  example,  the  Singer 
Company,  which  currently  supplies  the  F-16 
Inertlal  Navigation  Unit,  Is  developing  a  Nor- 
wegian Company  to  address  commercial  ship- 
ping navigational  requirements  using  the 
same  Inertlal  platform.  This  market  may  ex- 
ceed that  of  the  F-16  and  would  not  have 
been  possible  without  F-16  Involvement. 

EUROPEAN   governments  PAYING  FULL  COSTS 

Senator  Young.  Are  the  European  Partici- 
pating Governments  paying  full  costs  of  this 
program  Including  research  and  development, 
administrative,  logistic  and  transportation 
costs? 

Secretary  Shrontz.  Yes,  we  believe  they 
are.  The  recoupment  of  research  and  develop- 
ment costs  is  covered  In  Sections  A  and  R  of 
the  Memorandum  of  Understanding  (MOU). 
Payment  for  European  Participating  Govern- 


ments associated  administrative  support  cost 
is  included  in  Sections  A  and  C  of  the  MOU. 
Logistic  and  transportation  costs  are  paid  for 
In  accordance  with  Section  A  of  the  MOU. 
management  of  co-production  program 

Senator  Young.  How  will  the  European 
Participating  Governments'  aircraft  co- 
production  program  be  managed? 

Secretary  Shrontz.  The  European  Partici- 
pating Governments'  aircraft  co-production 
program  will  be  managed  by  the  F-16  Sys- 
tem Program  Office,  as  an  extension  of  the 
authority  vested  In  the  System  Program  Di- 
rector (SPD)  to  manage  the  USAF  produc- 
tion program.  In  dealing  with  European  co- 
production  aspects,  the  SPD  will  utilize  the 
offices  of  the  recently  established  P-16  Eu- 
ropean System  Program  Office  (ESPO)  in 
Brussels,  Belgium  and  the  various  co-produc- 
tion offices  being  established  within  the  par- 
ticipating nations  by  General  Dynamics  and 
Pratt  &  Whitney  to  maintain  program  visi- 
bility, assure  continuity  between  U.S.  and 
European  production  efforts,  and  Insure  that 
the  term  of  the  multinational  program  agree- 
ments ase  met. 

COST  tracking 

Senator  Young.  How  will  our  people  be 
able  to  track  costs  to  be  certain  that  the 
terms  of  the  agreements  are  honored? 

Secretary  Shrontz.  A  contractual  subcom- 
mittee was  formed  to  establish  a  set  of  cost 
accounting  standards  which  wUl  be  the  basis 
for  tracking  expenditures  on  this  program. 
Upon  this  basis,  cost  expenditures  will  be 
verified  by  the  assigned  organizations  within 
the  five  participating  nations;  and  these  costs 
will  be  utilized  In  verifying  that  offset  ar- 
rangements have  been  made. 

change  control 

Senator  Young.  How  will  the  changes  gen- 
erated on  the  F-16  program  be  controlled? 

Secretary  Shrontz.  A  Configuration  Con- 
trol Board  under  the  authority  of  the  USAF 
F-16  System  Program  Director,  will  control 
changes  to  the  F-16  program  within  the  base- 
line configuration.  This  Board  also  has  rep- 
resentatives from  each  of  the  European  Par- 
ticipating Governments.  Proposed  deviations 
to  the  baseline  configuration  which  have 
substantial  financial  or  operational  Impact 
will  be  evaluated  by  the  Board  and  the  Sys- 
tem Program  Director.  If  the  System  Pro- 
gram Director  determines  that  a  change  Is 
required,  he  will  submit  his  findings  to  HQ 
USAF  for  a  decision. 

af  changes  incorporated  in  European 
aircraft 

Senator  Young.  Will  U.S.  Air  Force  P-16 
changes  be  automatically  Incorporated  In 
aircraft  for  the  European  countries? 

Secretary  Shrontz.  The  U.S.  Air  Force  F-16 
changes  will  not  be  automatically  Incorpo- 
rated In  aircraft  for  the  European  countries. 
Each  European  country  will  be  required  to 
review  the  proposed  change  and  make  Inde- 
pendent decisions.  Financial  consequences 
will  be  assessed  accordingly. 

third  country  sales 

Senator  Young.  How  will  third  country 
sales,  such  as  Iran,  be  handled? 

General  Pish.  All  third  country  sales  of 
the  P-16  will  be  accomplished  using  estab- 
lished Foreign  Military  Sales  procedures. 
While  these  sales  will  follow  standard  for- 
mats, peculiar  aspects  such  as  country  re- 
quests for  co-production  or  configuration 
changes,  will  be  addressed  on  a  case-by-case 
basis  as  has  been  the  case  In  other  major 
system  sales. 

closing  summary 

Chairman  McClellan.  Now,  Secretary 
Shrontz,  do  you  have  anything  else  to  add 
to  this  record  this  morning? 

Mr.  Shrontz.  No,  sir.  I  think  we  tried — I 
would  like  to  assure  you — to  answer  your 
questions  as  candidly  as  we  can.  We  thing 
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the  program  Is  well  structured.  We  know  the 
history  of  multinational  programs.  They  have 
not  all  been  good.  We  have  tried  to  learn 
by  some  of  those  mistakes.  We  have  a  stream- 
lined program  management.  We  are  going  to 
manage  it.  And  we  are  going  to  do  everything 
possible  to  bring  it  In  under  cost  and  effec- 
tively. If  we  can  achieve  that,  Mr.  Chairman, 
there  is  Just  no  question  that  the  advan- 
tages of  standardization  to  ourselves  as  well 
as  to  them  will  be  very,  very  great,  and  the 
unit  cost  of  producing  the  airplane  will  be 
less.  So  we  think  we  have  a  good  strong 
beginning,  and  we  have  a  lot  of  work  to  do, 
and  we  are  well  aware  of  that. 

Chairman  McClellan.  Would  you  say  then, 
too,  that  we  the  committee  members,  and 
the  Members  of  Congress,  can  feel  reassured 
that  there  are  not  going  to  be  any  great 
cost  overruns  to  slam  us  In  the  face  here 
someday? 

Mr.  Shronz.  Yes,  sir,  I  can  give  you  that 
assurance.  And  we  are  going  to  watch  It  to 
make  sure  that  that  does  not  happen. 

May  I  just  add  one  thing  we  believe  has 
helped  has  been  the  prototype.  We  think 
that  the  production  airplane  being  very  close 
to  the  prototype  avoids  the  design  risk  prob- 
lem that  we  have  gotten  to  In  the  past,  and 
we  think  that  Is  a  significant  assurance  that 
the  program  can  work. 

Chairman  McClellan.  In  other  words,  you 
are  not  buying  this  plane  until  you  know 
what  It  can  do. 

Mr.  Shrontz.  And  It  flies.  We  have  flow^ 
It.  We  have  demonstrated,  and  the  prodiiC- 
tion  airplane  Is  essentially  that  airplane. 

Chairman  McClellan.  You  are  not  buying 
something  on  paper  this  time. 

Mr.  Shrontz.  That  Is  right. 

Chairman  McClellan.  Dr.  Shields,  do  you 
want  to  add  anything  to  what  vou  have  said? 

Mr.  Shields.  No,  Mr.  Chairman,  I  don't 
believe  so.  I  think  we  have  covered  the  sub- 
ject very  well  today. 

Chairman  McClellan.  General  Fish? 

General  Fish.  I  Just  wanted  to  echo  Secre- 
tary Shrontz'  words,  and  they  were  also  con- 
tained In  the  GAO  report  where  they  said 
they  thought  the  impact  on  combat  effec- 
tiveness and  cost  savings  wUl  be  great,  and 
I  think  that  Is  true. 

Colonel  Thurman.  Thank  you,  Mr.  Chair- 
man, no. 

Colonel  Quasney.  No,  sir. 

PRATT    &    WHTTNEY    SHARE    OP    THE    AlH    FORCE 
ENGINES 

Senator  Young.  One  question  I  am  con- 
cerned about.  We  may  get  down  to  where 
we  have  one  source  of  engines.  Pratt  &  Whit- 
ney now  makes  what  percent  of  the  Alp 
Force  plane  engines? 

Mr.  Shrontz.  It  Is  very  high,  but  I  would 
have  to  get  that.  I  don't  know.  Significant. 

General  Fish.  There  are  only  two  big 
manufacturers  of  engines.  That  is  GE  and 
Pratt  &  Whitney  In  the  United  States. 

Senator  Young.  GE  Is  going  down  In  pro- 
duction. 

General  Fish.  It  Is  a  problem. 

Mr.  Shrontz.  There  is  a  GE  engine  plan 
for  the  F-18,  but  that  Is  their  near  term 
project.  Pratt  &  Whitney  does  have  a  signifi- 
cant share  of  the  market.  There  Is  no  ques- 
tion about  that.  As  of  July  1,  1975,  approx- 
imately 46  percent  of  the  turbine  engines  In 
the  Air  Force  Inventory  were  manufactured 
by  Pratt  &  Whitney. 

QUESTIONS   SUBMITTED    BY    CHAIRMAN 
M'CLELLAN 

Chairman  McClellan.  I  have  a  few  more 
questions  that  I'd  appreciate  your  answer- 
ing for  the  record. 

(The  questions  and  answers  follow:] 

balance  of  payments/third  party  sales 
exceed  sco 

Chairman  McClellan.  If  third  party  sales 
exceed  500  aircraft,  and  If  the  U.S.  Air  Force 
procures   more   than   650   aircraft,   will   the 
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change  In  the  balance  of  payments  favor  the 
U.S.  or  Europe? 

Secretary  Shbontz.  In  all  third  party 
sales,  under  the  existing  Memorandum  of 
Understanding  (MOU),  there  Is  an  85  per- 
cent favorable  Impact  on  U.S.  balance  of 
payments.  If  the  U.S.  procures  more  than 
650  aircraft,  and.  to  the  extent  that  the 
US.  allows  the  EPOs  to  participate  up  to  10 
percent  in  production  of  those  aircraft,  the 
favorable  balance  of  payments  accrued 
through  third  party  sales  would  be  reduced 
by  that  amount. 

EtmOPE.4N     PRODUCTION/IMPACT    ON    VS.     PRICE 


Chairman  McClellan.  How  will  the  pro 
ductlon  of  the  European  aircraft  affect  the 
price  of  the  USAF  aircraft? 

Secretary  Shrontz.  As  acknowledged  by 
the  General  Accounting  Office  report,  the 
overall  affect  Is  anticipated  to  reduce  the 
total  cost  of  the  USAF  program.  It  Is  be- 
lieved a  firm  estimate  will  be  available  by 
April  1976  after  all  the  European  contractors 
have  been  chosen. 

OTHER  CO-PRODUCTION  AGREEMENTS 

Chairman  McClellan.  Assume  that  you 
will  sell  the  F-16  to  Israel.  Iran  and  Japan. 
What  win  be  the  balance  of  payments  Im- 
pact? Will  other  co-production  agreements 
be  required?  What  Impact  wUl  they  have? 

Secretary  Shrontz.  Sales  to  third  party 
countries  such  as  Israel.  Iran,  and  Japan 
would  result  In  a  favorable  Impact  on  the 
balance  of  payments  position  of  the  U.S. 
Government.  Based  on  cost  data  presently 
available,  dollar  Impact  would  be  $6.1  million 
per  aircraft  sold  with  a  favorable  Impact  of 
85  percent,  or  S5.2  million,  per  aircraft  sold. 
The  current  Memorandum  of  Understand- 
ing does  not  require  any  other  co-produc- 
tion agreements  for  third  party  country  sales. 

AIRCRAPT  FOR  ISRAEL 

Chairman  McClellan.  Recent  newspaper 
articles  indicate  that  Israel  expects  F-16  air- 
craft as  a  result  of  the  Slnal  agreement.  If 
that  Is  a  fact,  how  many  will  they  receive 
and  when? 

General  Fish.  The  United  States  Govern- 
ment has  not  yet  made  any  specific  offer  to 
provide  the  F-16  Air  Combat  Fighter  to  Is- 
rael. Quantity,  cost,  and  availability  for  the 
P-16  are  now  being  examined. 

AIRCRAFT  FOR  ISRAEL  ^SALE  OR  GRANT 

Chairman  McClellan.  Will  the  aircraft  for 
Israel  be  a  sale  or  a  grant? 

General  Fish.  At  this  time  the  Defense  De- 
partment has  not  taken  any  formal  action 
with  respect  to  providing  F-16  aircraft  to 
Israel.  The  F-16  Is  one  of  several  Items  which 
is  currently  being  reviewed  for  Israel. 

DIFFERENCES  BETWEEN  PROTOTTPE  AND 
PRODUCTION  AIRCRAFT 

Chairman  McClellan.  Describe  the  dif- 
ferences between  the  F-16  prototype  and 
production  airplane. 

Secretary  Shrontz.  There  are  three  cate- 
gories of  changes  made  In  deriving  the  pres- 
ent F-16A  (full  scale  development)  aircraft 
design  from  the  TP-16  (prototype)  config- 
uration: external  geometry,  structural  de- 
sign, and  equipment. 

First,  external  aircraft  geometry  changes 
are  few  in  number  and  collectively  do  not 
appreciably  change  the  excellent  levels  of 
aerodynamics  which  were  demonstrated  in 
the  prototype  flight  test  program.  Wind  tun- 
nel data  generated  to  date  on  the  present  F- 
16A  configuration  have  confirmed  the  small 
aerodynamics/stability  changes  predicted 
prior  to  the  changes  being  Incorporated. 

Second,  the  structural  airframe  design 
changes  have  been  made  to  improve  the  fa- 
tigue life  of  the  F-16A  for  its  expected  op- 
erational environment,  to  improve  the  pro- 
ducibUlty  and  manufacturing  costs,  to  mini- 
mize the  weight  and  to  increase  the  flexlblUtv 
for  carriage  delivery  of  a  wide  range  of  ex- 
ternal stores  in  air-to-ground  operations. 
Several  changes  have  been  made  to  provide 


access  panels  throughout  the  aircraft  to  sim- 
plify maintenance  access  routes.  These 
changes  are  based  upon  numerous  sugges- 
tions received  from  Air  Force  maintenance 
personnel  (representing  the  potential  using 
commands)  who  participate  in  the  YF-16 
flight  program. 

Third,   much   of   the  equipment   selected 
for  Incorporation  In  the  YF-16  was  selected 
for    off-the-shelf    avaUabUlty    and    meeting 
only  the  requirements  for  a  limited  environ- 
ment and  limited  duration  flight  test  pro- 
gram. Several  changes  have  been   made  in 
selecting  F-16  equipment  which  are  consis- 
tent with  the  more  severe  environment  and 
longer  duration  usage  expected  with  the  op- 
erational employment.  The  YF-16  did  not 
have  an  avionics  suite  required  In  an  opera- 
tional aircraft:  but  instead,  used  the  avionics 
space  for  flight   test   instrumentation.   The 
latter  was  not  required  in  the  operational 
F-16   configuration.  Additionally,   there  are 
numerous     Internal     arrangement    changes 
made  for  the  F-16  to  Improve  its  maintain- 
ability,  reliabUity,  safety   and   survivability. 
To  Improve  the  air-to-ground  capability, 
the  capacity  of  the  wing/fuselage  stores  sta- 
tions has  been  changed  for  the  F-16  with  no 
significant  impact  on  alr-to-alr  maneuvering 
or  range  capability  in  an  air-to-air  configura- 
tion. 

The  following  Information  lists  the 
changes  from  the  YP-16  prototype  to  the  F- 
16  production  configuration.  The  arrange- 
ment is  by  Work  Breakdown  Structure 
(WBS)  system  element  with  the  change  list- 
ed under  the  category  where  the  predom- 
inant change  occurs. 

General 
Delete  Flight  Test  Instrumentation: 
Reason— Prototype  unique  requirement 
Effects — Weight,  cost,  routing. 
Increase  design  weight  to  33,000  lb  max 
gross;    7.33g    at    21,500    lb    design    mission 
weight:  18,500  lb  design  landing  weight: 

Reason— Increased  alternate  mission  ca- 
pability. 

Effects— Wing/fuselage  structure,  tires 
wheels,  brakes. 

Increase  service  life  to  8000  hours: 
Reason— Operational  fatigue  requirements. 
Effects — Wing,  fuselage,  gear. 

Fuselage 

Integrate  fan  containment:  Reason- 
Weight. 

Incorporate  improved  access:  Reason — Op- 
erational maintainability  Improvement. 

Delete  blow-tn  doors:  Reason— Not  re- 
quired as  verified  by  prototype  aircraft. 

Improve  speed  brake  mechanism:  Rea- 
son—Weight. 

Combine  fuselage  station  445  and  462 
Bulkheads : 

Reason — Engine  change,  weight. 

Effects — Vertical  tall  box. 

Add  radome:  Reason— Radar  Installation. 

Incorporate  production  splices:  Reason— 
produclbllity. 

Redesign  inlet  lip:  Reason— Weight,  nro- 
duclbility.  ^        ^ 

Upgrade  existing  canopy  configuration- 
Reason — Safety  and  performance. 

Increase     F-16A     fuselage     length     10  5" 
(change  localized  behind  cockpit) :  Reason- 
To  have  common  aerodynamic  lines  between 
F-16A  and  P-16B  (two  seat  model) . 
Wing 

Increase  wing  area  from  280  to  300  sq  ft: 
Reason — To  maintain  low  wing  loading  with 
Increased  gross  weights. 

Empennage 

Reduce  strength/stiffness  margin  In  Verti- 
cal Tall  box : 

Reason — Weight,  cost. 

Effects— Skin  thickness,  sub-structure  Geo- 
metry. 

Change  vertical  fln  attach  fittings  to  alu- 
minum alloy  with  tension  bolts:   Reason 

Produclbllity,  cost,  weight. 


Redesign/shorten  spar  In  horizontal  tail* 
Reason — Cost,  weight. 

Modify  ventral  planform  (trim  aft  edge) : 
Reason— To  clear  improved  engine  access 
door. 

Increase  area  of  horizontal  tall — from  42 
to  49  sq.  ft:  Reason— Improved  roll  perform- 
ance, lower  take-off  and  landing  speeds,  and 
Improve  handling  qualities  at  high  angles  of 
attack. 


Landing  gear 

Increase  capacity  Of  main  landing  gear  tire, 
wheel,  and  brake:  Reason — Increased  weight 
capability. 

Add  arresting  hook:  Reason — Operational 
requirement. 

Emergency  power  unit 

Change  type  and  capacity:  Reason- 
Change  from  hydrazine  only  to  dual  mode 
( hydrazine,  engine  out,  short  duration  opera- 
tion, or  engine  bleed  air  to  permit  sustained, 
limited  maneuvering  operation  needed  on 
longer  operational  flights) . 
Electrical 

Add  external  and  internal  lights:  Reason- 
Operational  requirements. 

Delete    fire    extinguishers — nacelle:    Rea- 
son— Prototype    unique    requirement. 
Fuel 

Add  Inertlng  system  to  fuel  tanks:  Rea- 
son— Safety. 

Change  engine  connection   to  quick  dis- 
connect:   Reason — Maintainability     (engine 
change  time). 
Propulsion 

Change  to  quick  attach  drain  system:  Rea- 
son— Engine  change  time,  weight. 

Change  to  Jet  Fuel  Starter  (JPS)  (start 
hydraulically).  Reason — Operational  ca- 
pability. 

Change  to  FlOO-PW-lOO  (3)  engine  from 
F100-PW-100(2). 

Environmental  control  system 

Increase  cooling  capacity  and  reroute  dis- 
tribution: Reason — Operational  avionics. 
Crew  station 

Change  ejection  seat:  Reason — Cost  and 
safety. 

Rearrange  controls.  Instruments,  displays: 
Reason — Operational   capability. 

Change  gaseous  oxygen  system  to  liquid 
oxygen  system:  Reason — Cost,  weight  and 
logistics. 

Fight  controls 

Change  to  Integrated  actuators:  Reason — 
Cost,  weight. 

Remove  cross-over  linkage:  Reason — Cost 
weight. 

Armament  and  stores 

Add   AIM-9J  mlssU©  capability. 

Add  group  A  provisions  for  AIM-9L:  Rea- 
son— Operational  effectiveness. 

Move  Butt  Line  (BL)  80  pylon  location  to 
Butt  Line  71. 

Move  Butt  Line  135  pylon  location  to  Butt 
Line  120. 

Add  AIM-9  carriage  at  Butt  Line  157  under 
wing. 

Increase  hardpoint  capability  at  Butt  line 
0.  Butt  Line  71  and  120. 

Add   capability   to   carry   tactical   nuclear 
weapons  on  centerllne  fuselage  station :  Rea- 
son— Operational  capability. 
Avionics 

Add  operational  avionics: 

Reason — Mission  performance. 

Effects — Forward  fuselage  structure,  cock- 
pit displays  and  arrangement.  Environment 
Control  System  (ECS)  capacity  and  distribu- 
tion, access. 

/ferns  added 
Radar. 

Radar/E-0  display. 
Fire  control  computer. 
Upgraded  stores  management   system. 
Fire  control  ancillary  equipment. 
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TACAN. 

Instiounent  Landing  System  (ILS). 

Inertlal   Navigation   System    (INS) . 

Integrated    PC/NAV   panel   unit. 

Threat  warning  system. 

ECM  pod  control. 

Air/Ground  (A/G)  Identification  Friend  or 
Foe   (IFF). 

Interference  blanker. 

Antennas  (radar.  TACAN,  ILS,  e^c). 

VHF  Radio. 

ALE-40  (modified)  chaff  and  flare  dis- 
penser. 

Group  A  Provisions  for: 

Secure  voice. 

Air-to-ground  IFF,  secure. 

Nuclear  stores  (centerllne). 

Space/ growth  provisions  for: 

Video  recorder. 

TAC  data  link. 

Radar  missile. 

FAIR    COSTS    UNDER    COPRODUCTION    AGREEMENTS 

Chairman  McClellan.  How  will  the  U.S. 
verify  that  the  costs  of  Items  furnished  by 
the  Europeans  as  part  of  the  coproductlon 
agreement  are  fair  costs?  Will  the  Europeans 
be  able  to  absorb  overhead  of  other  projects 
into  the  F-16  program. 

Secretary  Shrontz.  We  will  set  up  sep- 
arate accounting  systems  for  the  consortium 
air  planes  cost.  European  coproducers  will 
provide  their  Items  under  contract  to  a  U.S. 
company.  Ultimately  General  Dynamics  and 
Pratt  &  Whitney  will  review,  evaluate,  and 
send  to  the  USAF  all  cost  data  associated 
with  the  European  produced  Items.  This  cost 
data  will  also  be  evaluated  by  the  USAF  and 
compared  with  data  from  U.S.  suppliers  and 
other  world  market  considerations  prior  to 
contract  award.  A  five  nation  Cost  Account- 
ing Standards  working  group  has  been  formed 
with  a  major  task  force  to  Insure  all  nations 
understand  and  enforce  each  country's  ex- 
isting accepted  procedures.  One  of  the  pur- 
poses of  this  working  group  Is  to  ensure  that 
overhead  costs  of  other  projects  are  not  ab- 
sorbed into  the  F-16  program 

IMPACT    ON    U.S.    OF    TECHNOLOGT    TRANSFER    TO 
EUROPE 

Chairman  McClellan.  Explain  In  detail  the 
impact  on  the  United  States  of  the  technol- 
ogy transfer  to  Europe  resulting  from  the 
P-16  multinational  agreement.  Consider  the 
national  security  aspects  and  the  competitive 
Impact  on  the  U.S.  aerospace  Industry. 

Secretary  Shrontz.  We  are  confident  that 
the  net  results  of  the  technology  transfer  en- 
visioned will  benefit  the  United  States.  While 
a  significant  amount  of  technology  will  be 
transferred  to  our  European  Allies,  we  have 
taken  steps  to  insure  that  the  most  ad- 
vanced technologies  applied  within  the  F-16, 
such  as  engine  hot  sections,  radar  processor 
and  weapon  system  algorithms,  are  retained 
within  the  U.S.  and  are  not  to  be  released 
until  such  time  as  release  would  have  min- 
imum Impact  from  both  a  security  and  In- 
dustrial standpoint.  The  technologies  which 
are  released  are  to  be  Initially  applied  to 
European  F-16  production,  but  we  must  also 
assume  that  those  technologies,  or  derivatives 
therefrom,  will  be  applied  to  other  weapon 
systems  developed  by  the  participating  na- 
tions In  the  future.  The  availability  of  this 
technology  for  such  application  should  re- 
sult in  long  term  Improvement  to  the  NATO 
defensive  posture  and  Is  an  added  positive 
factor  which  should  result  from  the  Infusion 
of  U.S.  technology  Into  European  Industry. 

We  foresee  no  detrimental  Impact  on  the 
U.S.  aerospace  Industry  fom  the  technology 
transfer  which  will  take  place.  In  fact.  It  Is 
our  belief  that.  In  addition  to  near  term 
benefits  from  the  expanded  sales  of  the  P-16 
Itself,  the  technology  transfer  will  open  up 
new  markets  which  extend  well  beyond  the 
F-16  program.  In  dealing  with  members  of 
the  U.S.  aerospace  community  participating 


In  the  F-16  program,  we  have  seen  little 
reluctance  to  share  technology  with  Euro- 
pean Industry  and  have  found  near  unanim- 
ity In  the  feeling  that  U.S.  Industry  will. 
In  the  long  run,  benefit  from  the  Intensified 
International  Industrial  relationships  being 
established. 

F-lOO    ENGINE 

Chairman  McClellan.  I  note  that  there  Is 
nearly  $100  million  of  component  Improve- 
ment money  In  the  next  three  years'  budget 
for  the  F-lOO  engine  to  be  used  In  the  F-16. 1 
also  understand  that  possibly  $100  million  to 
$200  million  In  addition  to  the  currently 
budgeted  money  will  be  necessary  to  com- 
plete development  of  that  engine.  Why  then 
Isn't  the  P-16  charged  for  some  of  this  de- 
velopment or  Improvement? 

Secretary  Shrontz.  The  nearly  $100  million 
budgeted  for  the  F-lOO  engine  CIP  over  the 
next  three  years  Is  funded  by  and  in  support 
of  the  F-15  weapon  system.  However,  there 
are  some  unique  engine  related  projects  cur- 
rently funded  by  the  F-16  R.  &  D.  account. 
Further,  the  F-16  program  will  participate  In 
the  F-lOO  CIP  after  receipt  of  the  first  pro- 
duction aircraft  In  late  calendar  year  1978. 
Following  Initial  delivery  of  F-16  production 
aircraft,  the  F-lOO  CIP  will  address  the  com- 
bined operational  requirements  of  both  the 
F-15  and  F-16. 

There  are  no  additional  funds  budgeted  or 
requested  to  "complete  development"  of  the 
P-100  engine  to  meet  present  requirements. 

CHANGES  IN  F-16  PROGRAM  SINCE  MAT  COMMIT- 
TEE   HEARING 

Chairman  McClellan.  What  have  been  the 
significant  changes  in  the  F-16  program  since 
the  hearing  held  by  this  Committee  on  the 
aircraft  In  May  of  this  year?  Has  the  develop- 
ment contract  been  finalized?  Is  the  develop- 
ment estimate  still  $5  billion?  Do  you  have 
a  better  estimate  of  the  radar  development? 

Secretary  Shrontz.  The  Blgnlficant  changes 
to  the  F-16  program  since  May  1975  have  been 
the  identification  of  potential  additional  re- 
quirements In  support  equipment  including 
development  of  ground  support  equipment 
(AFE),  training  requirements  (simulator), 
and  data  (tech  orders/manuals) .  These  Items 
and  tasks  are  being  reviewed  for  approval  of 
the  requirement  and  cost.  Approval  would 
Increase  the  development  estimate  somewhat 
above  the  current  estimate  of  $.5  billion 
(fiscal  year  1975  dollars) .  The  radar  develop- 
ment estimate  of  $68  million  (fiscal  year  1975 
dollars)  has  not  changed  pending  the  award 
of  the  contract  In  January  1976. 

STANDARDIZATION    OP   FIGHTER   IN   EUROPE 

Chairman  McClellan.  Since  the  U.S.  will 
now  field  two  fighters,  the  F-15  and  the  F-16. 
In  Europe  Instead  of  one,  are  we  really  stand- 
ardizing the  European  force  to  any  great 
extent? 

Secretary  Shrontz.  Yes  Sir  I  The  ration- 
ale behind  Introduction  of  both  the  F-15 
and  the  F-16  Into  the  mix  of  tactical  air 
forces  In  Europe  Is  to  provide  a  "high/ 
low  mix"  of  high  quality  fighter  aircraft 
at  the  lowest  price  possible  while  partially 
off-setting  the  quantitative  advantage  of 
the  threat.  The  F-15/F-16  strategy  is  to 
employ  the  aircraft  In  complementary 
roles:  the  more  sophisticated  F-15  oper- 
ating primarily  in  the  air  superiority  role 
while  the  less  expensive  F-16  complements 
the  F-15  In  air  superiority  and  is  also  capable 
of  operating  with  high  reliability  and  low 
turnaround  time  In  the  air-to-ground  role. 
Many  advantages  accrue  from  operating 
standardized  aircraft  within  NATO  for  spe- 
cific mission  requirements.  One  of  these  is  a 
life  cycle  cost  savings  due  to  the  economy  of 
scale  contributing  to  a  lower  USAF  price  for 
common  support  Items  (AGE  and  spares) 
and  the  potential  of  a  common  depot  for 
European  based  P-ie's;  cutting  overhaul  and 
repair  costs  and  reducing  maintenance  turn- 


around time.  Other  advantages  will  be  found 
through  employment  of  common  weapon  sys- 
tems, interoperability  and  Interservlceabllity, 
and  Improved  management  of  tactical  assets 
by  area  Commanders.  Through  such  stand- 
ardization, forces  can  be  employed  together 
under  fewer  restrictions  caused  by  unique 
operational  characteristics. 

P-lOO    ENGINE    PROBLEMS 

Chairman  McClellan.  Provide  a  list  of 
presently  uncorrected  F-lOO  engine  discrep- 
ancies and  an  estimate  of  the  time  required 
to  fix  these  discrepancies. 

Secretary  Shrontz.  The  first  ten  of  the  fol- 
lowing engine  discrepancies  are  those  Identi- 
fied by  the  Air  Force  Systems  Command  Ex- 
ecutive Review  Group.  An  additional  item 
on  the  No.  4  bearing  has  been  added  to  the 
list.  Discrepancies  number  7  and  1 1  have  been 
corrected  on  all  production  line  engines.  A 
retrofit  is  being  accomplished  on  prior  de- 
livered engines.  The  list  Is  provided  for  the 
record : 

Discrepancy  and  Estimated  production 
incorporation. 

1.  2nd  Stage  Turbine  Blade  Fatigue  cracks 
have  occurred  as  a  result  of  high  vibratory 
stress — June  1976. 

2.  Low  Power  Compressor  stalls  have  been 
encountered  In  operational  engines — ^Aorll 
1976. 

3.  Operation  of  the  augmentor  In  that  por- 
tion of  the  filght  envelope  bounded  on  the 
bottom  by  35,000  feet  and  on  the  right  by 
Mach  numbers  less  than  0.9  (upper  left  hand 
corner  of  flight  envelope)  has  been  erratic 
due  to  Inconsistent  lighting,  transient  blow- 
outs and  "rumble"  Induced  blow-outs — ^Anrll 
1976. 

4.  Operational  engines  have  been  difficult 
to  trim  because  of  inadequately  defined  trim 
curves — October  1975. 

5.  Various  elements  of  the  control  system 
have  exhibited  poor  reliability — April  1976. 

6.  Augmentor  dvirability  problems  have  oc- 
curred because  of  the  thermal  distress,  high 
cycle  fatigue  cracking  and  nozzle  buckling 
and  face  sheet  cracking — October  1976. 

7.  8th  stage  compressor  blade  change  to 
nickel  alloy — February  1975. 

8.  Alrstart  capability  margin — January 
1976. 

9.  Inflight  cockpit  smoke  has  occurred  dur- 
ing supersonic  speed  runs — December  1976. 

10.  Events  history  recorder  low  reliability — 
May  1976. 

11.  The  number  4  main  shaft  roller  bearing 
has  exhibited  eccentric  roller  end  wear  pat- 
terns due  to  Improper  quality  control  of  the 
bearing — September  1975. 

P-lOO    engine    CIP   FUNDS 

Chairman  McClellan.  Provide  a  breakout 
of  CIP  and  R.D.T.  &  E.  funds  that  are  pro- 
grammed for  the  F-lOO  engine  In  fiscal  year 
1976,  flscal  year  197A  and  fiscal  year  1977. 

Secretary  Shrontz.  Yes.  sir. 

(The  Information  follows:  1 

(In  millions  of  dollars  1 


Fiscal 

year — 

1976 

197T 

1977 

F-15  (F-lOO) 

R.D.T.  &  E 

F-16  (F-lOO) 

R.D.T.  &  E.> 

F-15  (F-lOO) 

CIP 

„   0 

—  38. 4 

—  52. 3 

0 

4.3 
16.0 

0 

9.3 
27.  g 

^The  cuirent  F-16  RJJ.T.  &  E,  propulsion 
funding  is  distributed  among  the  following 
categories :  resolution  of  unique  F-16  engine 
related  issues,  procurement  of  engines  for 
the  R.D.T.  &  E.  aircraft,  propulsion  system 
engineering  and  design  effort. 
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There  Is  no  CIP  planned  in  the  Procure-  of  the  aircraft  secUons  or  components  may  which   USO   estimates   only  were   orovlded 

ment  Appropriation  for  F-16  until  after  de-  be  produced  at  higher  cost  overseas  or  be-  Since  the  not-to-exceed  prices  were  estab- 

Uvery  of  the  first  production  aircraft  In  fls-  cause  the  U.S.  contractor  must  have  duplicate  llshed  on  the  basis  of  FY  75  dollars  and  cur 

cal  year  1979.  capabUltles  to  produce  these  Items?  rent  monetary  exchange  rates,  they  may  be 

STATUS  OF  F-16  RADAR  DEVELOPMENT  Secretary  Shrontz.  There  may  be  Increased  adjusted  as  a  result  of  abnormal  escalation 

Chairman  McClellan.  What  Is  the  current  cost  associated  with  producing  some  portion  or  changed  currency  exchange  rates, 

status  Of  the  P-16  radar  development  con-  lf,L?eL?hou1J  SIT^^t  b^The'savin^  ^°"  °-«--  °-  --  axhchakt/who  pats 

secretary  Sheontz.  The  F-16  radar  devel-      ^^Z"''\l''  ""l  "'^  ^^''T^  °l  ^""^^  '"^^^'^'^^     dltlonarcln^e^  th^  ^tl^nS  ^'''nf^- 
onment    nro^am    bppan    1    November    1074      ^^°^    ^^^    European    aircraft    procurement,     aitionai    cost    over    the    established    ceUlng 

wZ'^wa^dTf'^ntS  ti  Hugh-^crrft  !l«,tl/^r    "?    '^    ."r^    ^""'^    «'^-  loZlltor  T^'i^r:^^^;^^  ""V^X 

Company  and  Westlnghouse  Electric  Corpo-  '^^TJf.V^^''^rJ^^''^^^  *^*  '^"^  ^  ^  ^untries'                                 ^   °  *^^'*  ^^^° 

^tio^n   for   developm/nt   and   mg^t   ^t^of  XTeSdTnTarry  Sr  ^^'"^^'"^'^^ '''"  ^  ^c/etary  Sheoktz.  Except  for  adjustments 

demonstration    model    radars    In    F-4D    air-  '^                       j    "  yi-  nhnormai  A«inoiot4^r.  ^,  ,.»,«„„«.  ._ 

craft.  The  two  contractors  have  been  con-  -^-"---  -  --  -»craft  xk  ehhope  SeLf  exTaVr^tVaMn^^htrfa^e'^NATO 

ducting  flight  tests  of  their  radars  since  the  Senator  Thttrmond.  Has  the  United  States  countries  bear  such  exuense   the  oontrnrt™- 

Spring  of  1975.  General  Dynamics  and  the  committed  to  these  NATO  countries  to  have  will  bear  any  cost  overruns  over  «ie  ceUine 

Air  Force  wUl  conduct  a  flight  test  evalua-  the  U.S.  aircraft  maintained  and  overhauled  price  established  In  the  contract  for  ttese 

tlon   of   the   two   demonstration   models   in  by    a    foreign    force    in    one    of    the    NATO  NATO  aircraft                                                •^cao 

October  and  November,   1975.  Proposals  for  countries? 

the  full  scale  development  and  production  Secretary  Shrontz.  The  Memorandum  of  present  contract/development  and 

options  were  received  on  2  SeptemiDer  1975  Understanding  provides  that  on  a  mutually  production 

from  Hughes  and  Westlnghouse.  General  Dy-  agreed  basis  the  United  States  may  utilize  Senator  Thurmond.  Does  the  present  con- 

namlcs  is  currently  conducting  a  source  se-  depot  level  maintenance  and  overhaul  facll-  *'"*<^t  ^o""  t^^e  F-16  aircraft  call  for  develop- 

lection   evaluation   of   these   proposals.   The  ities  established  and  funded  by  the  European  ™®'**  ^s  well  as  production  options  for  these 

data  from  the  flight  tests  will  be  used  to  vail-  participating  countries  to  maintain  and  over-  ^^''craft? 

date  the  paper  evaluation.  Contract  award  haul  USAP  P-16  aircraft  operated  in  Europe.  Secretary  Shrontz.  Yes,  the  development 
is  anticipated  prior  to  the  end  of  calendar  This  concept  is  being  addressed  by  the  P-16  Po^t'on  of  the  contract  has  been  Imple- 
year  1975.  Logistics  Support  Subcommittee.  The  find-  '"^'i^ed  and  will  be  renewed  each  fiscal  year. 
status  OF  f-16  contract  Ings  of  the  Subcommittee  will  be  considered  P®  „';°5L*i?'^*  Includes  production  options 
Chairman  McCleixan.  What  is  the  current  JonSn'^aHmr.*''?''  °^  '^"  suitability  of  Eu-  '^  ^01  USAP  and  141  EPG  aircraft, 
status  of  the  F-16  General  Dynamics  con-  o°^rha„i  nf  n4AV^^/P.°  "l^^^t^nance  and  present  contract/total  package 
tract?  When  will  the  contract  be  flnaUzed?  °'^'^"*"'  °^  U5AP  P-16  aircraft.  Senator  Thurmond.  If  this  la  the  case, 
Secretary  Shrontz.  The  development  pro-  impact  of  maintenance  and  overhaul  ^°^^  not  the  contract  amount  to  a  total 
gram  has  been  initiated  and  firm  prices  have  Senator  Thurmond.  If  such  is  the  case  Package-type  procurement? 
been  established  for  the  USAF  development  what  Is  the  effect  of  this  plan  on  the  cost  to  Secretary  Shrontz.  No.  The  contract  is 
aircraft.  E^iropean  Participating  Govern-  the  U.S.  as  well  as  potential  jobs  for  U  S  '^^^^  ^°'  *  portion  of  the  total  aircraft  pro- 
ments  (EPG)  peculiar  requirements,  to  be  firms?  '  gram  and  does  not  include  support  equlp- 
funded  by  them,  have  not  been  finalized.  Secretary  Shrontz.  Any  agreement  by  the  ""^n*  *n<*  spare  parts  which  are  inclusive  in 
Definitive  prices  for  this  effort  should  be  es-  U.S.  to  utUlze  the  European  P-16  depot  main-  *^®  original  total  package  concept.  The  con- 
tabllshed  in  the  first  quarter  of  calendar  year  tenance  and  overhaul  facilities  is  dependent  ^^^^^  ^^^  Includes  provision  for  accommo- 
1976.  upon  a  mutual  agreement  with  the  European  ^J'^^'^g  abnormal  escalation.  Furthermore, 
Production  options  now  Incorporate  firm  countries.  Such  an  agreement  would  Include  prices  established  for  the  development 
prices  and  ceilings  for  an  Initial  quantity  of  a  Judgment  of  the  competitiveness  of  the  P'^ograms  and  each  production  option  are 
USAP  aircraft,  and  not-to-exceed  celling  .  European  facilities  with  similar  U.S.  Air  Force  °°*  predicated  on  the  exercise  of  any  sub- 
prices  for  EPG  aircraft.  Establishment  of  firm  and  U.S.  Industry  facilities.  At  the  present  ^®*5"^n*  option. 

target  prices  for  EPG  aircraft  !s  scheduled  time,  the  European  Participating  Countries  ^s-  commitment  to  procurement 

for  the  first  quarter  of  calendar  year  1976  bave  not  decided  upon  a  concept  for  Joint  de-  Senator  Thurmond    Is  the  United  StatP., 

contracts  with  EPG  contractors  to  meet  the  got  level  maintenance.  The  F-16  Logistics  already  committed  to  procurement  of  a  ^T 

off-set   commitments    of    the   Memorandum  Support  Subcommittee  is  working  to  estab-  ciflc  number  of  aircraft  In  order  to  allow 

of  Understanding.  llsh  a.  mutually  suitable  concept.  Generally  the  contractor  to  maintain  the  celling  price 

QUESTIONS  suBMtTTED  BY  SENATOR  THURMOND  speaking  however.  in  the  past  we  have  found  offered  to  the  NATO  countries' 

Chairman  McClellan.  Senator  Thurmond  ffame  m^irt»n*on^r7™i?*^  *°  perform  air-  Secretary  Shrontz.  No  sir.  The  Memoran- 

has  also  submitted  questions  to  be  included  ^X^  t^e  a^rrr^ft  Hoiv  .    Vr^r^T  J*^^"  *^*°  '1"°'  °'  Understanding  states  only  that  ". . . 

m  the  record.  Without  objection,  those  ques-  u  toutd  h™^af  *°  ^^.\^.\  ^^^  ^'^^  Government,  subject  to  U.S.  Con- 

tions  and  answers  wUl  appear  at  this  point  temnr^^  Pv«f„«t!^h  T®        »    *  VJ[°®  *°  **"  Bresslonal  authorizations  and  appropriations, 

m  the  record.  tempt  to  evaluate  the  impact  on  the  cost  to  plans  to  procure  a  minimum  of  650  P-16  alr- 

(The  questions  and  answers  follow:)  AZtr^^^cl  .ll^.^T^^!"^  ^''^^S?''  ^ ^-  ^'''  ""^^   '°'"   *^^^   Inventory..."   The   not-to- 

^t'^i   *"^'^e  the  sultabUity  of  the  malnte-  exceed  level  line  nrlce  for  their  '?4r  nirrraft 

F-16  PARTS  PRODUCED  IN  EUROPE  nance  concept  to  be  established  in  Europe  is  was  predicated  on  a  lio  Saft  program 

Senator  Thurmon.  What  sections  or  com-  unknown.                                                        "  since  that  is  the  planned  proSThis^ev^l' 

ponents  of  the  U.S.  planned  buy  of  P-16  air-  ceiling  price  for  nato  AiBCRArr  "ne  price  would  have  to  be  renegotiated  with 

f,^o  VI    MA^o    ^'^"l    "    °\^^^''  countries  senator  Thurmond.  Has  the  United  States  *^^  P'"*'"^  contractors  should  either  the  U.S. 

Sury  sJR°^""^Se'p^ufeTr/Se  "^^^^^  *^'°"S^  *^«  contractor  not  to  exce^  °JJ}\1  f"[.«P«^  Participating  Oovermnents 

General  Dynamics  are:  wr.to,    <=  „  ^.  balance    of    payment/follow-on    sales 

APT  Fuselage  Section-FAIREY.  did  nntl,^L»^r'''^  ^^"^  *^^  ^""^"^  ^****^         Senator  Thurmond.  Provide  the  favorable 

Center  Section— POKKER.  nf  TTnrti=f»?H,       PJl*^®^r,o  .*^®  Memorandum  balance  of  payments  to  the  U.S.  if  additional 

Vertical  Stabilizer— PAIREY.  fnii^wufl  »^^^^'  .    !      ^^  ^^^  ^^"^"""^  ^^^  aircrafts  are  obtained  In   quantities  of  500. 

Wings— SABCA.  lo'lowlng  agreements  from  General  Dynamics  1.000.  or  2.000? 

Wings  Leading  Edge  Flap— POKKER.  Vnt.I^^^^^J^^}^^^r.°^  behalf  of  the  Eu-         Secretary  Shrontz.  Assuming  that  this  per- 

Wlngs  Trailing  Edge  Plaperon— POKKER.         ?   ^^ITU  '^  ^^""^  Governments  (EPG)  :  tains  to  sales  to  third  party  countries,  the 

Main  Landing  Gear— POKKER.  „.„,   f  \r!  »   *  Dynamics  contract  Incorpo-  approximate  favorable   balance-of-payments 

Main  Landing  Gear— PAIREY/SABCA.  ppri  ot^^^^Zr    '"'f !?.."" "^^   ^^^^^   ^O""    ^^^  Impact  to  the  U.S.  would  be: 

ti'U  aircraft.  In  addition,  the  contract  nro-  ,r     ..„,. 

duplicate  production  cAPABiLrrtEs  vides   for   an   average   or   level   line  not-to-  billions  of  dollars) 

Senator   Thurmond.    Where   aircraft   sec-  exceed  price  for  all  EPG  aircraft  based  on  a  ®^  percent 

tions  or  components  are  planned  for  produc-  quantity  of  not  less  than  650  USAF  aircraft  Nnmh                                            ^*'*     favorable 

tlon  overseas,  will  the  U.S.  contractor  be  re-  and  348  EPG  aircraft  based  upon  production  ^no                                              *"^*'^*        ^^^ 

quired  also  to  have  duplicate  capabilities  to  rates  and  schedules  set  forth  in  the  contract  i   nnn '"  ^          ^' ® 

produce  these  items?  2.  The  Pratt  &  Whitney  engine  contract  ooon   ®*          ^' ^ 

Secretary   Shrontz.  Yes.  sir.  U.S.  sources  contains  average  or  level  line  not-to-exceed  ^^"  *         ^°- ^ 

must  be  able  to  produce  any  items  for  which  Pi^^ces  for  sufficient  engines  to  support  a  650  *""'*  sales/in  lieu  of  other  aircraft 

coproduction   arrangements  are   made  with  aircraft  U.S.   Government    (USO)    buy  and  Senator  Thurmond.  Would  the  F-16  sales 

overseas  subcontractors.  *°'"  *38  engines  to  support  the  348  aircraft  be  in  lieu  of  the  F-14,  F-15,  F-4  or  F-5  sales? 

ADDED  COSTS  FOR  U.S.  AiRCRAPT  ^^  ^w^'            .  Secretary   Shrontz.   The  capabilities   and 

Senator  THTn.vtr.»m  win  =t,„  „^-4-^        »  ,-  These    contractor    not-to-exceed    prices  costs  of  the  F-4,  F-5    P-14.  P-15  and  F-16 

incuse?  fJrTeU^-  Tcraf t' ^me'"om:  coun^^nT't/''""^  "°*'  '^^^^^opm^lt  re-  vary,  therefore  one  aircraft  i'  not  a  B^bstiUte 

me  U.S.  aircraft  because  some  coupment,    the   radar,    and    the    OPAE    for  for  another.  The  USAF  will  use  the  F-16  to 
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replace  certain  aging  F-4s  and  to  comple- 
ment the  more  costly  and  more  capable  P-15 
aircraft  In  what  is  commonly  referred  to  as  a 
high  low  force  mix.  Many  factors,  including 
cost  and  capability,  were  considered  In  decid- 
ing this  part  of  our  force  structure.  Foreign 
governments  will  have  a  similar  problem. 
Each  country  must  analyze  their  force  struc- 
ture before  considering  the  purchase  of  new 
aircraft.  A  country  may  decide  that  P-6s  bet- 
ter suit  their  needs.  "Ilierefore,  the  issue 
would  not  be  P-16  sales  in  lieu  of  P-5s.  It's  a 
matter  of  selecting  the  aircraft  that  best 
meets  a  country's  force  structure  require- 
ments and  ability  to  manage  the  system  after 
all  things  are  considered  including  cost  and 
capability. 

SUBCOMMITTEE    RECESS 

Chairman  McClellan.  All  right,  gentlemen, 
thank  you  very  much.  The  subcommittee  will 
stand  recessed,  subject  to  call. 

[Whereupon,  at  11:55  ajn..  Tuesday,  Sep- 
tember 16,  the  subcommittee  was  recessed,  to 
reconvene  at  the  call  of  the  Chair.] 

Mr.  HATHAWAY.  I  noted  on  pages 
808  and  809  of  the  transcript  for  that 
hearing  that  there  was  included  a  mem- 
orandum dated  September  5,  1975  from 
the  distinguished  chairman  of  that  com- 
mittee to  all  the  members  setting  forth 
his  concerns  and  goals  for  the  hearing. 
I  was  particularly  interested  in  his  state- 
ment contained  therein: 

The  Department  of  Defense  claims  that  no 
supplemental  agreements  were  made  with 
Consortium  countries  in  order  to  secure  the 
F-18  agreement.  However.  Secretary  Schles- 
Inger  is  sympathetic  to  purchase  of  Belgium 
MAG-58  machine  guns.  Pinal  selection  of  a 
machine  gun  will  be  made  after  field  tests 
of  the  U.S.  M60E  gun  and  the  Belgian  MAG- 
58.  He  also  Is  sympathetic  to  purchase  of 
20  mm  ammunition  from  Belgium. 

I  would  certainly  share  the  concern 
expressed  in  that  memorandum  of  the 
chairman  regarding  the  relationship  be- 
tween the  F-16  and  the  MAG  58.  and 
would  like  to  ask  him  now  whether  he 
might  enlighten  me  further  on  the  basis 
for  his  statement  at  that  time  that 
Secretary  Schlesinger  was  sympathetic 
to  the  purchase  of  the  MAG  58? 

Mr.  McCLELLAN.  To  respond  to  that 
question,  I  would  like  to  refer  to  the  GAO 
report — ID-76-12,  September  2,  1975— 
Staff  Study  on  Multinational  P-16 
Agreements,  which  states: 

The  Secretary  of  Defense  had  promised  to 
give  favorable  consideration  If  the  weapon 
met  the  U.S.  Army's  requirements  and  if  it 
was  competitive  In  price. 

I  might  add  that  those  findings  were 
one  of  the  reasons  why  the  subcommittee 
held  hearings  to  look  into  the  matter. 

Mr.  HATHAWAY.  I  noted  that  In  the 
course  of  that  hearing  the  chairman 
asked  numerous  questions  to  attempt  to 
pin  down  any  possible  relationship  be- 
tween the  F-16  and  the  Belgian  MAG- 
58,  and  I  appreciate  very  much  his  strong 
efforts  in  that  direction. 

At  the  same  time,  I  would  observe  that 
the  testimony  contained  in  the  course 
of  those  hearings  on  the  part  of  the  rep- 
resentatives of  the  Department  of  De- 
fense is  framed  in  very  careful  terms: 
"Not  to  my  knowledge,"  "That  is  my 
understanding,"  "I  was  present  during 
much  of  those  discussions,"  (pp.  815-816 
hearings) ,  and  so  on. 

I  do  not  question  the  integrity  or  the 
honesty  of  the  officials  I  have  just  quoted, 


but  I  do  question  the  extent  to  which 
they  were  aware  of  all  of  the  discussions 
which  may  have  taken  place  in  this  re- 
gard, and  my  suspicions  are  increased, 
and  not  diminished  by  the  testimony 
given  in  the  course  of  these  hearings. 

I  would  also  like  to  comment  on  an 
additional  statement  contained  in  the 
record  of  that  hearing  on  page  825,  ap- 
parently a  policy  statement  added  later 
on  behalf  of  the  DOD: 

The  Belgium  made  MAG-58  machine  gun 
Is  currently  undergoing  tests  by  the  U.S. 
Army  as  a  possible  gun  for  the  M-60  tank. 
The  Army  will  obtain  at  no  cost  10  MAG-58 
production  models  for  testing.  During  the 
November  time  period,  side  by  side  testing 
of  the  MACr-58  and  the  other  candidate 
machine  gun  which  you  expressed  Interest  in, 
the  U.S.  manufactured  Maremont  M-60  E2, 
will  take  place.  In  addition,  there  will  also 
be  an  examination  of  the  licensing  options 
acceptability  of  offshore  procurement,  and 
relative  costs.  Standardization  of  US/NATO 
military  equipment  will  also  be  a  considera- 
tion which  Is  in  accordance  with  the  ex- 
pressed desires  of  the  Congress. 

The  Army's  decision  as  to  which  gun  to 
buy  will  take  place  after  the  side  by  side 
firing  tests  are  concluded  and  a  complete 
evaluation  Is  made.  A  decision  In  early  1976 
is  currently  anticipated. 

No  commitments  to  purchase  the  MAG-58 
have  been  made  to  the  Belgium  Government. 
The  decision  will  be  based  on  results  of  the 
actions  outlined  above. 

In  light  of  developments  subsequent  to 
September  of  1975,  I  find  this  statement 
both  interesting  and  ironic.  The  response 
indicated  that  no  "commitments"  were 
made,  but  that  the  decision  would  be 
based  on  "side-by-side  firing  tests"  con- 
sideration of  "standardization"  and  so 
on. 

It  is  my  own  personal  opinion  that  the 
tests  which  were  conducted  subsequently 
were  structured  and  designed  to  insure 
that  the  gun  ultimately  picked  would  be 
the  Belgian  gun  and  that  this  sequence 
of  events  was  most  likely  a  consequence 
of  discussions  which  occurred  in  June  of 
1975  and  prior  thereto  by  United  States 
and  Belgian  officials. 

I  would  add  that  I  am  not  alone  in 
this  opinion,  and  refer  my  colleagues  to 
the  issue  brief  produced  by  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress  titled,  "Fighter  Aircraft 
Programs  (Lightweight) :  P-16  and  P-18, 
numbered  75063."  This  document,  as  up- 
dated on  June  4,  1976.  states  in  one  seg- 
ment, which  begins  on  page  3: 

COMPETITION  Between  P-16  and  P-17  ACP 
Designs  and  Sale  to  NATO  Countries 
The  competition  between  the  General 
Dynamics  "YF-ie  and  Northrop's  YP-17  that 
began  in  early  1972  was  intensified  in  1974 
by  congressional  insistence  on  commonality 
between  Navy  and  Air  Force  ACP  designs 
and  the  decision  to  select  the  Air  Force's 
ACP  by  early  1975.  as  well  as  by  European 
NATO  countries'  Interest  In  buying  LWF 
aircraft  to  replace  the  F-104  Starflghter.  In 
October  1974.  Northrop  and  McDonnell 
Douglas  announced  a  Joint  project  to  design 
a  Navy  ACF  based  on  the  YF-17,  and  General 
Dynamics  and  LTV  Joined  forces  to  design 
a  Navy  version  of  the  YP-16.  The  Navy  had 
not  Intended  to  make  its  decision  until  mld- 
1975.  but  with  the  Air  Force  selecting  its 
ACP  in  January  and  the  Europeans  expected 
to  make  their  choice  soon  afterwards,  the 
Navy  decided  to  resolve  the  matter  several 
months  earlier  than  originally  scheduled. 
In   the  meantime,   the   two  designs  con- 


tending for  selection  by  the  U.S.  Air  Force 
and  Navy  were  also  being  actively  promoted 
by  their  manufacturers  In  the  European 
market.  The  major  European  rivals  were  the 
French  Mirage  F.IE  made  by  Dassault  and 
Sweden's  Vlggen  JA-37B  by  Sswb/Scanla. 

In  September  1974  DOD  announced  that 
the  Air  Force  would  buy  650  ACFs  of  which- 
ever design  was  selected  in  January,  1975. 
The  Navy  would  buy  some  800  ACFs,  but  Its 
final  decision  was  not  expected  until  some 
time  after  the  Air  Force  selection.  Although 
some  NATO  governments  originally  pre- 
ferred the  YF-17,  the  selection  of  the  YF-16 
by  the  U.S.  Air  Force  on  January  13  tipped 
the  balance  in  favor  of  the  General  Dy- 
namics aircraft,  and  on  February  17,  1975, 
the  NATO  consortium  eliminated  the  North- 
rop YF-17  from  further  consideration. 

After  intensive  negotiations  with  the  Bel- 
gian government,  which  was  under  con- 
siderable pressure  to  purchase  the  French 
Mirage.  Belgium  agreed  In  June  1975  to  buy 
the  P-16.  which  the  other  three  NATO  coun- 
tries had  selected  In  the  months  following 
its  selectldh  by  the  U.S.  Air  Force.  A  last- 
minute  DOB  commitment  to  use  Belgian 
MAG  58  machine  guns  instead  of  American 
M-60S  on  U.S.  tanks  in  Europe,  ostensibly 
in  the  interest  of  standardizing  NATO  equip- 
ment, was  viewed  as  a  special  inducement 
to  Belgium,   (emphasis  added) 

A  major  economic  factor  in  European  par- 
ticipation In  the  $2.1  billion  F-16  sale  was 
a  coproduction  agreement  that  10%  of  the 
procurement  value  of  F-16s  for  the  U.S. 
Air  Force  would  be  produced  in  Europe,  as 
well  as  40%  of  the  value  of  the  aircraft 
bought  by  the  NATO  consortium  and  15% 
of  the  value  of  any  aircraft  sold  to  third 
countries.  Firm  contracts  for  F-16  sales  to 
the  four  European  Participating  Govern- 
ments (EPGs)  and  the  subcontracts  for 
European -produced  components  under  the 
"10-40-15  percent  coproduction  agreement" 
in  the  1975  memorandum  of  understanding 
are  to  be  negotiated  in  1976.  The  NATO 
order  Involves  a  confirmed  buy  of  306  P-16s 
with  options  for  42  additional  aircraft,  con- 
sisting of  116  ordered  by  Belgium  (106  con- 
firmed plus  option  for  14) ,  102  by  the  Nether- 
lands (84  plus  18).  72  by  Norway  (all  con- 
firmed) .  and  58  by  Denmark  (48  plus  10) . 

Mr.  President,  I  think  one  sentence  in 
that  excerpt  bears  repeating: 

A  last-minute  DoD  commitment  to  use 
the  Belgian  Mag  58  machine  guns  instead 
of  American  M60s  on  U.S.  tanks  In  Europe, 
ostensibly  In  the  Interest  of  standardizing 
NATO  equipment,  was  viewed  as  a  special  In- 
ducement to  Belgium. 

While  I  do  not  know  whether  the  Li- 
brary of  Congress  Ls  in  possession  of 
specific  factual  knowledge  which  has 
thus  far  not  been  disclosed  to  the  Com- 
mittee on  Appropriations,  it  does  seem 
clear  that  the  Congressional  Research 
Service  had  made  a  determination  on 
this  matter  weighing  all  of  the  relevant 
information  from  hearings,  from  domes- 
tic and  foreign  press  sources  and  what- 
ever other  sources  it  might  have  at  its 
disposal  and  has  made  the  judgment  al- 
luded to. 

Again,  this  is  as  included  in  the  CRS 
report  updated  as  of  June  4.  1976. 

Independent  of  these  considerations  of 
the  connection  between  the  F-16  and  the 
MAG-58,  it  is  clear  to  me  that  the 
domestic  competitor  for  the  machinegun 
contract  was  treated  in  an  arbitrary  and 
imfair  fashion  in  the  testing  of  the  two 
weapons  which  took  place  subsequent  to 
the  committee's  hearing  on  the  matter. 
Consequently,  I  joined  the  corporation, 
along  with  the  other  members  of  the 
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Maine  congressional  delegation,  Sena- 
tor MusKiE  and  Congressmen  Cohen 
and  Emery  in  filing  suit  on  this  matter. 

Since  this  suit  is  a  pending  matter 
before  both  the  U.S.  District  Court  for 
the  District  of  Columbia  and  the  General 
Accounting  OflBce,  I  am  hesitant  in  going 
into  details  or  in  commenting  on  the  de- 
velopments to  date.  However,  because 
this  dispute  is  so  highly  relevant  to  the 
matter  being  considered  and  because  in 
my  capacity  as  a  legislator  I  feel  this 
deserves  the  attention  of  my  colleagues,  I 
would  ask  unanimous  consent  that  the 
court's  memorandum  order  of  July  2, 
1976  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  memo- 
randum order  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[ClvU    Action   No.    76-895] 
Maremont    Corporation,    et    ai.    Plaintiffs 
V.   Donald   H.    Rumsfeld,    et  al    Defend- 
ants 

memorandum  order 
This  matter  Is  before  ttie  Court  of  plain- 
tiffs' motion  for  a  preliminary  injunction 
which  seeks  to  enjoin  the  defendants  from 
awarding  a  Department  of  Army  contract  for 
the  purchase  of  machine  guns  to  Fabrlque 
Natlonale  ("Fabrtque").  a  foreign  manufac- 
turer located  In  Herstal,  Belgium,  pending  the 
final  determination  of  plaintiff  Maremonfs 
protest  to  the  General  Accounting  Office 
(GAO). 

Plaintiffs  allege  that  the  defendants'  de- 
cision to  award  the  contract  at  Issue  to  Fab- 
rlque U  violative  of  the  "Buy  American  Act" 
41  U.S.C.  10a  et  seq..  the  1976  Department  of 
Defense  Appropriation  Act.  P.L.  94-212  (Feb. 
9.  1976).  the  military  procurement  statutes 
10  U.S.C.  2304,  and  the  regulations  there- 
under and  the  Fifth  Amendment  to  the 
United  States  Constitution.  The  ultimate  re- 
lief sought  by  the  complaint  herein  Is  a 
permanent  Injunction  against  the  defend- 
ants restraining  the  awarding  of  the  con- 
tract to  Fabrlque. 

Briefly,  stated,  the  defendants  have  op- 
posed the  preliminary  ln)unctlon  by  arguing 
that  the  Belgium  guns  are  3.5  times  as  re- 
liable as  plaintiffs'  model  and  that  the  Secre- 
tary of  Defense  seeks  to  purchase  the  best 
weapon  quickly  to  assure  the  maintenance 
of  a  strong  defense  posture.  Argument  was 
heard  before  the  Court  on  July  1,  1976. 

Plaintiffs  In  this  action  are  the  Maremont 
Corporation,  a  Chicago  based  concern  Sen- 
ators Edmund  S.  Muskle  and  William  D 
Hathaway,  and  Congressmen  William  S  Co- 
hen and  David  P.  Emery,  all  of  Maine,  who 
are  bringing  this  action  on  their  own  behalf 
and  on  behalf  of  the  citizens  of  Maine  who 
are  adversely  affected. 

Maremont  Corporation  operates  a  New  Eng- 
land Division  which  manufactures  machine 
guns,  other  weapons  and  automobile  shock 
absorbers.  According  to  the  plaintiffs.  Mare- 
mont employs  approximately  1.200  workers 
in  Saco.  Maine,  Is  responsible  for  nearly  \l% 
of  the  taxes  collected  In  Saco  and  Is  the 
largest  private  employer  In  York  County 
Maremont's  Saco  factory  Is  the  only  non- 
governmental production  faclUtv  In  the 
United  States  currently  manufacturing  ma- 
chine guns.  ^ 

Prom  1959  to  present,  the  United  States 
Army  (Army)  has  used  the  M219  machine 
gtin  on  Its  tanks.  Because  of  the  M219's 
unreliability,  the  Army,  in  late  1973,  began 
giving  serious  thought  to  replacing  it,  and 
in  1974  made  plans  to  conduct  comparison 
tests  of  potential  replacement  guns  by  United 
States  and  foreign  candidates.  (Domestic 
makers  were  subjected  to  field  tests,  the 
foreign  models  to  laboratory  tests.) 


The  tests  were  conducted  from  November 
1974  through  February  1975.  As  a  result  of 
the  tests  done  on  the  United  States  com- 
petitors. It  was  tentatively  decided  that  the 
Army  should  purchase  Maremont's  modified 
version  of  the  M60  (Meo  MOD  coaxial  gun) 
as  the  replacement  for  the  M219.  Pinal  tests 
were  to  be  performed  after  certain  corrections 
were  made  to  alleviate  problems  which  were 
discovered. 

Maremont  has  alleged  that  durnlng  the 
period  of  November  1974  to  February  1975,  It 
worked  closely  with  the  Army  to  develop  the 
gun  to  fit  specified  needs.  Maremont  claims 
that  It  refrained  from  making  changes  In 
design  which  would  Improve  performance 
and  reliability  because  the  Army  stre&"3ed  the 
Importance  of  InterchangeablUty  of  parts 
between  the  M60  and  M219.  The  defendants 
have  not  rebutted  this  allegation. 

During  late  1974  and  early  1975,  laboratory 
tests  were  also  conducted  on  foreign-made 
machine  guns.  The  Belgian  MAG58  proved  to 
be  the  superior  >  of  these  weapons. 

The  M60  (MOD)  was  then  modified  and 
designated  M60E2  and  field  tests  were  per- 
formed In  April  1975.  The  report  recom- 
mended purchasing  the  M60E2.2 

Up  until  March  28.  1975,  when  the  Army 
Headquarters  Officials  were  briefed  on  the 
U.S.  test  results,  the  M60E2  was  strongly  fav- 
ored. However,  defendants  claim  that  around 
this  time  the  MAG58's  performance  became 
known  and  it  was  decided  to  Introduce  It 
as  a  contender.  Thus,  In  April  1975,  plans 
were  made  to  conduct  a  slde-by-slde  competi- 
tive test  between  the  M60E2  and  the  MAG58. 
Plaintiffs  contend  that  this  decision  and  the 
decUlon  to  purchase  the  MAG58  were  based 
upon  an  agreement  by  the  Secretary  of  De- 
fense with  the  Belgian  government  that  the 
quid  pro  quo  for  Belgium's  purchase  of  the 
F-16  aircraft  made  by  a  United  States  con- 
cern would  be  the  Army's  selection  of  the 
Belgian  MAG58.  The  defendants  state  that 
plaintiffs'  allegations  are  not  supported  by 
evidence,  and  that  the  Secretary  of  Defense 
is  merely  looking  for  the  best  weapon.  A  GAO 
report  Indicates  that  In  January  1975  the 
P-16  was  picked  by  the  Air  Force  as  the  win- 
ner of  the  U.S.  competition  and  subsequently, 
five  concerned  nations  (Belgium,  Denmark! 
Norway,  the  Netherlands  and  the  United 
States)  negotiated  four  prellmlnarj'  contracts 
to  produce  the  F-16.  The  MAG58  was  not 
brought  Into  the  dlscii.ssion  until  June  1975 
when  the  Secretary  of  Defense  Indicated  the 
Army  was  Impressed  by  its  performance  and 
would  give  the  MAG58  due  consideration 
after  tests.  The  GAO  .said  It  could  not  find 
the  charee  substantiated  from  "available 
documents". 

Because  of  his  suspicion  about  this  quid 
pro  quo.  plaintiff  Muskle  wrote  the  Comp- 
troller General  and  asked  that  the  GAO 
oversee,  review  and  report  on  the  Army's 
comparative  testing  of  the  M60E2  and 
MAG58,  which  tests  were  conducted  from 
October  through  December  1975.  The  Comp- 
troller General's  report  (GAO  report),  men- 
tioned previously,  was  Issued  March  23,  1976. 
As  to  the  cost  of  the  two  Items,  the  MAG5S 
has  a  quoted  figure  of  $1,517  per  unit:  the 
M60E2  of  $707,  or,  If  purchased  with  the 
bolt  assembly  replacement  unit  recom- 
mended by  Maremont.  of  $922  per  unit.  The 
total  cost  of  18.191  guns  would  be  $55.466  000 
for  the  MAG58  and  $41,817,500  for  the 
MeOE2   (With  the  bolt  assembly). 

'  The  performance  was  so  superior  that 
speculation  arose  as  to  whether  the  gun  was 
assembled  from  specially  selected  parts 
rather  than  coming  from  the  production  line. 
Subsequent  engineering  tests  did  not  show 
the  previous  high  performance  of  firing 
30.000  rounds  without  a  stoppage. 

» In  July  1975,  the  Army  awarded  a  contract 
to  Maremont  for  the  purchase  of  M60E2's  for 
use  on  specified  Marine  Corps  tanks. 

I 


The  results  of  the  slde-by-slde  tests  as 
primarily  indicated  by  the  aforementioned 
GAO  report,  are  as  follows: 

(a)  Reliability: 

(I)  During  the  first  15,000  rounds  fired, 
the  malfunctions  In  the  MAG58  and  the 
M60E2  were  few  and  "nearly  equivalent" 
(/d.at  18); 

(II)  Between  15.000  rounds  and  50,000 
rounds,  malfunctions  Increased  slowly  In  the 
MA058  although  the  MAG58  suffered  ex- 
tremely serious  problems  with  rivets  which 
required  maintenance  at  a  higher  organiza- 
tional level  than  any  M60E2  malfunctions 
/d.at  18-19); 

(III)  Between  15,000  rounds  fired  and 
50.000  rounds,  malfunctions  Increased  to  a 
greater  degree  in  the  M60E2  than  the 
MAG58.  but  the  Army  did  not  utilize  Mare- 
mont's recommended  bolt  assembly  replace- 
ment procedure.  {Id.  at  18,  21).  The  major 
problems  suffered  by  the  M60E2  were  re- 
lated to  the  bolt  mechanism.  (Id.  at  19); 

(Iv)  The  Army  concluded  after  the  tests 
that  the  MAG58  was  3.5  times  as  reliable  as 
the  M60E2.  {Id.  at  18) ; 

(V)  If  the  Maremont  bolt  assembly  re- 
placement procedure  had  been  utilized  when 
bolt  malfunctions  began  to  appear  (after 
approximately  15,000  rounds  had  been 
fired) ,  a  new  bolt  assembly  would  have  been 
Inserted  and  the  Maremont  gun  would  have 
continued  to  operate  at  the  same  level  of 
efficiency  as  It  did  during  the  first  15,000 
rounds; 

(vl)  If  the  Maremont  bolt  assembbly  re- 
placement procedure  were  followed,  the 
M60E2  and  the  MAG58  would  be  comparably 
reliable; 

(vll)  The  Army  agrees  that  Maremont's 
bolt  assembly  replacement  proposal  would 
significantly  Improve  the  reliability  of  the 
M60E2.  (Id.  at  21).  However,  the  Army  indi- 
cated Its  procedure  for  making  repairs  is 
under  a  "piece-part  basis".  By  this  method 
the  Army  would  seek  to  find  the  particular 
malfunctioning  part  and  replace  it. 

(b)  Durability:  All  the  M60E2'8  tested 
were  fired  successfully  to  100,000  rounds  as 
required  by  the  testing  procedure.  All  the 
MAG58's  suffered  cracked  receivers  between 
66,000  to  75,000  rounds  and  only  two  of 
the  five  tested  were  fired  to  100,000  rounds. 
(Id.  at  20)  Accordingly,  the  M60E2  has  an 
expected  life  cycle  of  15  years  while  the 
Belgian  MAG58.  absent  a  rotation  system, 
has  an  expected  life  cycle  of  only  li  years. 
(Id.  at  28).  Because  of  the  shorter  life  cycle 
of  the  MAG58,  up  to  $18  million  could  be 
added  to  the  cost  of  the  MAG58  (Id.) . 

(c)  Rate  of  Fire:  The  Army  specified  that 
rate  of  fire  be  between  400  and  650  rounds 
per  minute  with  the  lower  limit  preferred. 
(Id.  at  19).  The  M60E2  averaged  570  rounds 
per  minute  while  the  MAG58  averaged  820 
rounds  per  minute.  (Id.  at  19). 

(d)  Standardization:  The  contribution 
that  either  the  MAG  58  or  the  M60E2  would 
make  to  NATO  standardization  of  equipment 
appears  marginal.  It  would,  therefore,  ap- 
pear that  this  would  not  be  a  major  factor 
influencing  the  selection  of  either  gun.  (Id. 
at  11). 

(e)  InterchangeabUlty :  Selection  of  the 
M60E2  would  contribute  significant  bene- 
fits to  InterchangeablUty  of  parts  within  the 
United  States  Armed  Forces  since  63  percent 
of  the  M60E2  parts  are  Interchangeable  with 
the  M60  infantry  machine  g\m.  (Id.  at  10). 
By  choosing  the  M60E2,  there  would  be  less 
discord  within  the  Army  weapon  Inventory. 
(Id.) .  The  MAG58  would  contribute  no  bene- 
fits to  InterchangeablUty  of  parts  within 
the  United  States  Armed  Forces. 

On  March  29,  1976,  the  Army  Indicated 
its  intention  to  award  the  contract  to  Fab- 
rlque for  the  MAG58.  On  April  7,  1976,  Mare- 
mont submitted  Its  formal  protest.  Although 
the  Army's  response  was  due  twenty-five 
working  days  later.  It  was  not  filed  untU 


August  2,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24993 


June  30.  1976,  the  evening  before  the  hear- 
ing on  the  Instant  motion. 

The  Army's  present  supply  of  M219's  will 
be  exhausted  In  December  1976;  however, 
plaintiffs  have  Indicated  their  ability  to  pro- 
vide any  necessary  replacement  weaponry 
during  the  pendency  of  this  action. 

A  stipulation  was  entered  into  by  the  par- 
ties extending  the  time  for  the  hearing  on 
the  Instant  motion  from  June  4  to  July  1. 
1976,  with  defendants  further  agreeing  not 
to  award  the  contract  for  the  production 
or  purchase  of  the  MAG58  until  July  7th, 
or  until  the  Court  ruled  on  the  motion  for 
preliminary  Injunction,  whichever  occurred 
first. 

In  Wheelabrator  Corporation  v.  Chaffee. 
455  P.  2d  1306,  1316  (D.C.Clr.  1971).  the 
Court  endorsed  the  philosophy  that  in  cases 
where  a  GAO  determination  on  a  bid  pro- 
test was  pending,  the  district  court,  under 
the  doctrine  of  primary  jurisdiction,  could 
issue  a  preliminary  Injunction  limited  In 
time  to  the  period  of  the  GAO  determina- 
tion to  preserve  the  status  quo  and  to  se- 
cure the  expertise  of  the  GAO.  Additionally, 
Wheelabrator  indicated  that  the  Court  must 
make  a  considered  Judgment  as  to  the  prob- 
ability of  success  on  the  merits.  Wheelabra- 
tor, supra,  at  1317. 

The  plaintiffs  have  raised  serious  questions 
as  concerns  defendants'  compliance  with  the 
Armed  Service  Procurement  Act  and  the  reg- 
ulations thereunder.  The  defendants  have  ac- 
knowledged that  they  are  awarding  the  con- 
tract on  the  basis  of  negotiation  for  a  sole 
source  procurement  of  the  MAG58's  as  op- 
posed to  the  route  of  formal  advertising. 
When  proceeding  by  the  sole  source  method, 
the  procuring  agency  must  make  a  written 
Determination  and  Findings  which  "clearly 
and  convincingly  establish  .  .  .  that  formal 
advertising  would  not  have  been  feasible  and 
practicable".  10  U.S.C.  2310.  This  Is  to  be 
"signed  by  the  appropriate  official  prior  to 
Issuance  of  a  request  for  proposals  or  quota- 
tions". Armed  Service  Procurement  (ASPR) 
§  3-306.  The  required  Determinations  and 
Findings  were  not  Issued  prior  to  the  active 
negotiations  with  Fabrlque  or  prior  to  March 
1976  when  the  Army  announced  Its  Intention 
to  award  the  contract  for  the  MAG58. 

Secondly,  the  plaintiffs  have  made  a  show- 
ing that  the  Army  violated  ASPR  §  3-501  by 
falling  or  misrepresenting  the  nature  of  the 
significant  evaluation  factors  and  the  relative 
order  of  Importance  the  government  attached 
to  price  relative  to  other  factors. 

In  view  of  the  Court's  conclusion  with  re- 
spect to  the  Army's  conduct  under  ASPR,  we 
need  not  reach  plaintiffs'  other  arguments 
which  might  indicate  a  probablUty  of  suc- 
cess on  the  merits. 

In  closing,  the  Court  notes  that  a  repre- 
sentative of  GAO's  General  Counsel's  Office 
addressed  the  Court  and  Indicated  that  GAO 
could  reach  a  determination  In  twenty-five 
days.  Consequently,  any  delay  of  the  contract 
award  Is  brought  on  only  by  the  defendants, 
for  had  the  Army  responded  to  the  protest 
In  a  timely  manner  the  GAO  review  might 
well  have  been  concluded.  Additionally,  the 
public  Interest  Is  served  by  assuring  proper 
compliance  with  the  letter  and  spirit  of  the 
laws  and  Irreparable  Injury  will  befall  plain- 
tiffs without  the  Injunction  since  they  would 
lose  the  contract  award  which  might  well  re- 
sult In  loss  of  jobs  In  Saco,  Maine. 

In  accordance  with  the  foregoing.  It  Is  by 
the  Court  this  3rd  day  of  July  1976, 

Ordered  that  plaintiffs'  motion  for  a  pre- 
liminary Injunction  shoiUd  be  and  the  same 
hereby  Is  granted;  and  It  Is  further 

Ordered  that  the  defendants  should  be  and 
the  same  hereby  are  enjoined  from  Issuing 
the  contract  for  production  and/or  purchase 
of  the  MAG58  machine  guns  from  Fabrlque 
Natlonale  until  five  (5)  days  after  the  GAO 


Issues   Its   ruling   with    respect   to   plaintiff 

Maremont's  bid  protest. 

June  L.  Green, 
U.S.  District  Judge. 

Mr.  HATHAWAY.  I  have  one  final 
question  I  would  like  to  address  to  the 
chairman  of  the  Committee  on  Appro- 
priations. It  is  my  imderstanding  that 
there  is  included  in  the  pending  appro- 
priation legislation  a  sum  of  $15.1  mil- 
lion for  the  procurement  of  armor  tank 
machine  guns  to  replace  the  M219.  Given 
the  pending  lawsuit  and  the  protest  to 
GAO  mentioned  in  the  above  opinion,  I 
would  like  to  ask  the  Senator  to  elaborate 
on  the  committee's  intention  in  approv- 
ing such  funds. 

Mr.  McCLELLAN.  I  would  be  happy  to. 
I  believe  I  can  best  explain  the  com- 
mittee's intention  by  reference  to  our 
report  on  page  180 : 

Armor  machine  gun. — The  Committee  rec- 
ommends the  budget  request  of  $15.1  million 
for  the  procurement  of  armor  machine  guns 
to  replace  the  M219.  The  Army  has  deter- 
mined to  purchase  the  MAG58  gun  which  Is 
manufactured  In  Belgium.  The  United  States 
competitive  manufacturer  filed  suit  on  al- 
leged violations  of  procurement  laws  and 
regulations.  The  District  Court  of  D.C.  Issued 
an  Injunction  on  July  2,  1976  enjoining  the 
Army  from  entering  Into  final  agreement 
with  the  foreign  firm  pending  resolution  of 
a  protest  which  the  U.S.  sotirce  has  filed  with 
the  Comptroller  General.  The  Committee 
points  out  that  the  recommended  funds  are 
not  contemplated  for  any  particular  gun 
and  are  to  be  obligated  pursuant  to  resolu- 
tion of  the  dispute. 

Mr.  HATHAWAY.  I  appreciate  the 
Chairman's  attention  In  this  matter,  and 
I  hope  this  information  is  helpful  to  the 
Senate  as  a  whole  In  terms  of  its  scrutiny 
of  this  amendment  and  In  terms  of  Its 
consideration  in  the  future  of  continu- 
ing efforts  at  standardization  and  co- 
operation with  NATO  nations. 

In  closing  I  would  like  to  emphasize 
that  in  no  way  am  I  an  opponent  of 
standardization  or  its  ob.1ectives  of  cost 
saving.  I  emphasize,  however,  that  this 
policy  ought  not  to  be  subverted  into  be- 
coming a  blank  check  to  ignore  the  legiti- 
mate concerns  of  all  American  manu- 
facturers who  ask  simply  that  they  be 
given  a  chance  to  compete  and  that  the 
competition  be  a  fair  one.  I  hope  that 
my  amendment,  and  the  discussion  we 
have  had  today,  will  insure  this  goal. 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
thank  Chairman  McClellan  for  his  at- 
tention and  cooperation  in  this  matter 
which  has  been  of  concern  to  me  and 
my  colleagues  from  Maine  for  so  many 
months.  I  am  hopeful  that  the  court  ac- 
tion and  General  Accounting  Office  re- 
view now  under  way  will  result  in  a  fair 
and  equitable  resolution  of  this  matter 
shortly.  The  attention  of  the  committee 
has  been  most  helpful  in  assuring  that 
precipitous  action  is  not  taken  pending 
the  outcome  of  those  actions. 

The  amendment,  which  Senator  Hath- 
away and  I  have  introduced,  deals  with 
only  one  particular  part  of  the  procure- 
ment regulations  relating  to  the  contro- 
versial puchase  of  machine  guns  from 
the  Belgian  manufacturer  and  Is  directed 
toward  assuring  that  any  waiver  of  the 
specialty  metals  restrictions  which  the 


President  proposes  must  be  consistent 
with  requirements  for  congressional 
notification  and  review  provided  in  the 
Arms  Export  Control  Act,  Foreign  Mili- 
tary Sales,  and  the  appropriation  au- 
thorization legislation.  A  provision  in  the 
Foreign  Military  Sales  Act,  which  I  co- 
sponsored  with  Senator  Hathaway,  pro- 
vides that  the  Senate  Committee  on  For- 
eign Relations  and  the  House  Commit- 
tee on  International  Relations  will  be 
able  to  obtain  detailed  information  re- 
garding any  proposed  arms  sale  agree- 
ment and,  if  appropriate,  report  a  con- 
current resolution  of  disapproval  to  the 
Senate  and  House,  respectively. 

This  particular  matter  has  been  of 
great  concern  to  me  because  a  Maine 
firm,  Maremont  Corp.  of  Saco,  is  the 
domestic  producer  of  armor  machine- 
guns  and  that  firm  and  its  employees  will 
suffer  if  the  Army  makes  good  on  former 
Secretary  of  Defense  Schlesinger's  prom- 
ise to  give  "favorable  consideration"  to 
the  foreign  manufacturer.  The  entire 
Maine  delegation  has  been  working  to 
assure  tliat  this  does  not  occur  and  are 
parties  to  the  civil  action  which  Sena- 
tor Hathaway  described  earlier. 

There  has  been  considerable  discus- 
sion of  standardization  in  the  Congress 
in  recent  months  directed  in  general  to- 
ward the  benefits  and  cost  savings  which 
such  a  policy  can  produce. 

I  welcome  the  effort  to  achieve  cost 
savings  in  our  defense  efforts  through 
standardization  of  interoperable  weap- 
ons, but  it  is  imperative  as  we  consider 
that  policy  that  the  means   does  not 
overtake  the  goal.  Standardization  is  not 
a  goal  in  and  of  itself  but  is  a  policy  di- 
rected toward  achieving  cost  savings  and 
combat  efficiency  in  particular  weapons 
systems  among  our  NATO  allies.  It  is 
perhaps  best  served  in  the  development 
of  high  technology  weapons  system  where 
duplicative    costs    associated    with    re- 
search and  manufacturing  startups  can 
be  avoided  and  in  areas  such  as  ammuni- 
tion production  where  standardization 
can  result  in  simplified  battlefield  logis- 
tics.  We  should  understand,   however, 
that  the  empty  term  "standardization" 
does  not  in  and  of  itself  serve  in  any  way 
as  justification  for   procurement  of  a 
foreign  competitor  over  a  domestic  weap- 
on. I  believe  that  this  was  made  clear  in 
the  conference  report  accompanying  the 
authorizing  legislation  but  it  is  appro- 
priate that  these  concerns  again  be  laid 
on  the  record. 

I  thank  the  chairman  again  for  his  as- 
sistance in  this  matter  and  look  forward 
to  his  further  cooperation. 

Mr.  McCLELLAN.  Mr.  President,  It  is 
my  understanding  that  this  amendment 
insures  that  the  clause  permitting  the 
Defense  Department  to  procure  specialty 
metals  from  foreign  sources  does  not 
override  existing  legislation  requiring  the 
Defense  Department  to  report  interna- 
tional agreements  on  reciprocal  weap- 
ons purchases.  Am  I  correct? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.    McCLELLAN.    Is    that    all    the 
amendment  does  and  is  intended  to  do? 
Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 
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I/Lt.  McCLELLAN.  Mr.  President.  I  may 
state  further  that  it  was  not  the  com- 
mittee's intent  that  this  clause  would 
have  the  effect  of  overriding  any  provi- 
sion in  existing  law  involving  reporting 
such  agreements  to  Congress.  Therefore, 
I  believe  the  committee  can  accept  this 
amendment.  I  am  willing  to  accept  it 
unless  there  is  objection  on  the  part  of 
some  Member  of  the  committee. 

I  hear  none,  Mr.  President.  Therefore, 
I  am  willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

TJP  AMENDMENT  NO.  285 

Mr.  HATHAWAY.  Mr.  President.  I 
send  a  second  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  unprlnted  amendment  No.  285. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  42,  line  5,  beginning  with  "except" 
strike  out  all  down  through  "Government" 
In  line  7  and  Insert  in  lieu  thereof  the  fol- 
lowing: 'except  that  nothing  herein  shall 
be  construed  to  preclude  total  labor  surplus 
area  set-asides  pursuant  to  Defense  Man- 
power Policy  No.  4  (32A  C.P.R.  Part  8)  If  the 
Secretary  specifically  determines  that  there 
Is  a  reasonable  expectation  that  offers  will 
be  obtained  from  a  sufficient  number  of  eli- 
gible concerns  so  that  awards  will  be  made 
at  reasonable  prices". 

Mr.  HATHAWAY.  Mr.  President,  the 
purpose  of  this  amendment  is  to  include 
language  that  would  allow  the  Secretary 
of  Defense  to  make  contracts  or  set 
asides  in  labor  surplus  areas  provided 
the  Secretary  specifically  determines 
there  is  a  reasonable  expectation  that 
offers  would  be  obtained  from  a  sufBcient 
number  of  eligible  concerns  so  that 
awards  would  be  made  at  a  reasonable 
price.  An  amendment  similar  to  this 
amendment  was  tacked  on  to  the  same 
bill  last  year  and  I  understand  the  floor 
manager  has  no  objection. 

Mr.  President,  in  offering  this  amend- 
ment, I  would  first  like  to  note  that  it  is 
entirely  consistent  with  the  language  al- 
ready included  in  section  723  of  this  bill 
as  reported.  I  am  merely  striking  "except 
where  the  Secretary  has  specifically  de- 
termined that  suflBcient  price  competi- 
tion exists  to  insure  a  reasonable  price  to 
the  Government:"  and  substituting  the 
more  precise  language  of  my  current 
amendment,  which  accomplishes  the 
same  goal  as  the  language  to  be  dropped. 
I  have  had  a  long  time  interest  in  this 
subject  matter  and  was  successful  last 
year  in  adding  the  language  for  which  I 
now  intend  to  substitute.  This  occurred 
during  the  Senate's  consideration  of  the 
1976  Department  of  Defense  Appropria- 
tion on  November  18  of  last  year. 

Mr.  President,  to  elaborate  on  my  in- 
tention in  offering  the  previous  amend- 
ment and  in  support  of  my  modified 
amendment  today,  I  ask  unanimous  con- 


sent that  my  remarks  as  contained  in 
the  Record  for  November  18,  1975,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Hathaway.  Mr.  President,  the  amend- 
ment I  offer  today  Is  similar  to  one  the  Sen- 
ate adopted  a  year  ago.  It  went  to  conference 
but  did  not  sxirvlve  the  conference. 

The  amendment  has  been  modified  to  sat- 
isfy the  objections  that  the  Defense  Depart- 
ment had  to  it  at  that  time. 

I  have  discussed  the  amendment  at  great 
length  with  the  distinguished  chairman  of 
the  conmiittee.  I  believe  it  Is  acceptable  to 
him. 

Mr.  President,  the  amendment  I  propose 
today  would  modify  language  contained  in 
this  Defense  Appropriations  bUl,  and  in  every 
DOD  appropriation  since  1953.  The  language 
I  wUh  to  modify  is  the  so-called  Maybank 
amendment,  named  after  Senator  Burnet  R. 
Maybank  who  first  introduced  it.  It  states 
that: 

"No  funds  shall  be  used  for  the  payment 
of  a  price  differential  on  contracts  made  for 
the  purpose  of  relieving  economic  disloca- 
tions." 

Senator  Maybank's  goal  was  to  prohibit 
the  DOD  from  paying  more  for  textUes  ob- 
tained from  mills  in  New  England  than  from 
mills  in  other  parts  of  the  country,  particu- 
larly the  South,  where  labor  costs  were  lower. 
At  that  time  the  DOD  was  prone  to  pay  these 
higher  costs  In  an  attempt  to  stop  or  slow  the 
trend  of  many  New  England  firms  moving  to 
areas  with  lower  labor  costs.  The  Maybank 
amendment  was  desirable  legislation  to  coun- 
teract this  regional  favoritism  which  Imposed 
higher  costs  for  the  defense  of  the  country 
as  a  whole. 

As  we  all  know,  most  of  the  mills  moved, 
and  therefore  the  historic  phenomenon  to 
which  the  Maybank  amendment  was  ad- 
dressed no  longer  is  significant. 

The  Maybank  amendment,  however,  has 
lived  on,  and  became  a  significant  problem  in 
its  own  right  as  it  htis  affected  the  DODs  la- 
bor surplus  area  set-aside  program.  This  pro- 
gram was  initiated  In  1952  under  Defense 
Manpower  Policy  No.  4  which  requires  that 
certain  procurement  contracts  be  setaslde  for 
bidding  in  areas  of  substantial  unemploy- 
ment. The  program  was  meant  to  preserve 
management  and  employee  skUls  useful  to 
the  Nation's  defense  during  times  of  eco- 
nomic downturns.  This  program  is  a  valu- 
able one,  and  ought  to  gain  increasing  atten- 
tion today  as  unemployment  hovers  at  an 
unacceptable  level  of  8.6  percent. 

The  General  Accounting  Office  has,  how- 
ever, in  its  construction  of  the  Maybank 
amendment  and  the  labor  surplus  area  set- 
aside  program,  limited  implementation  of  the 
goals  of  the  latter  by  Its  determination  that  a 
defense  procurement  contract  cannot  be 
totally  set  aside  for  award  to  firms  located  in 
labor  stu-plus  areas,  but  rather  must  be  split 
up  into  two  or  more  units  with  at  least  one 
of  those  contract  units  begin  bid  competitl- 
tively  among  all  firms,  within  and  without 
labor  surplus  areas.  Under  the  GAO  inter- 
pretation, the  open  competition  on  a  portion 
of  the  total  contract  award  determines  the 
highest  price  payable  on  the  remaining  por- 
tion of  the  contract  to  be  set  aside  for  labor 
surplus  areas.  This  construction  is  based  on 
the  theory  that  the  best  price  can  only  be  ob- 
tained by  an  open  competition  among  all 
sorts  of  firms  and  would  not  be  obtainable 
under  a  total  set-aside  to  labor  surplus  areas. 
Such  a  theory  might  have  made  some  sense 
In  times  of  low  levels  of  unemployment  where 
there  were  few  qualifying  labor  surplus  area, 
but  makes  little  sense  today.  I  might  add 
that  In  1953.  when  Senator  Maybank  first  in- 
troduced his  amendment,  unemployment  was 
only  3  percent.  In  a  time  of  8.6  percent  un- 


employment, when  approximately  800  tweas 
across  the  country  have  been  designated  by 
the  Secretary  of  Labor  as  having  substantial 
unemployment,  setting  aside  a  Goverrunent 
contract  for  procurement  among  firms  in 
these  areas  would  surely  yield  a  competitive 
price.  Furthermore,  the  GAO  interpretation 
which  refuses  to  allow  such  a  total  set-aside 
severely  limits  the  labor  surplus  area  set- 
aside  program's  goal  of  helping  alleviate 
localized  severe  unemployment.  The  time  has 
come  to  change  the  statutory  structure  to  al- 
low total  labor  surplus  set-asldes  and  to 
eliminate  the  GAO's  tortured  construction  to 
the  Maybank  amendment. 

My  amendment  would  allow  the  Secretary 
of  Defense  or  his  delegate,  the  contracting 
officer,  to  make  a  total  set-aside  to  labor  sur- 
plus areas  of  a  Government  contract  when 
the  Federal  Government  will  not  be  forced  to 
pay  an  unreasonable  contract  price.  In  order 
to  make  that  determination  the  officer  should 
look  at  the  number  of  labor  surplus  areas,  the 
overall  unemployment  level,  the  number  of 
firms  within  the  labor  surplus  areas  willing 
and  capable  of  performing  such  contracts  and 
the  probability  of  such  firms  completing  such 
contract  at  a  fair  and  reasonable  cost. 

This  determination  would  be  made  on  a 
contract-by-contract  basis,  substituting 
specific  criteria  for  the  present  procedure 
which  arbitrarily  decides  that  a  total  labor 
surplus  set-aside  is  not  feasible. 

The  procedure  I  suggest  for  allowing  total 
labor  surplus  area  set-asides  borrows  heavily 
from  current  procedures  followed  by  a  con- 
tract officer  In  placing  a  procurement  into  a 
total  small  business  set-aside,  regarding 
which  the  Armed  Forces  Procurement  Regu- 
lation states  that : 

"The  entire  amount  of  a  procurement  may 
be  set  aside  for  exclusive  small  business  par- 
ticipation if  the  contracting  officer  deter- 
mines that  there  is  a  reasonable  expectation 
that  offers  will  be  obtained  from  a  sufficient 
number  of  responsible  small  business  con- 
cerns so  that  awards  will  be  made  at  rea- 
sonable prices." 

This  procedure  has  worked  well  for  suet 
total  small  business  set-asldes.  The  procure- 
ment officers  solicit  bids  from  available  firms 
on  bidders  lists  compiled  by  the  Small  Busi- 
ness Administration  and  from  lists  compiled 
by  the  DOD  of  firms  which  have  bid  in  the 
past  on  other  contracts  to  insure  adequate 
competition.  The  same  sort  of  lists  could  be 
obtained  of  the  labor  surplus  area  firms. 

The  contracting  officer  has  an  additional 
safeguard  against  an  unreasonably  high  bid 
price  under  total  small  business  set-aside 
which  would  also  be  available  under  a  total 
labor  surplus  area  set-aside;  he  may  cancel 
the  set-aside  and  readvlse  among  all  firms. 

My  amendment  would  extend  these  well 
established  and  workable  procedures  to  make 
them  applicable  to  total  labor  surplus  area 
set-asldes,  and  would  remove  the  current 
blanket  prohibition  against  such  set-asldes. 

My  amendment  would  not  mandate  a  total 
labor  surplus  area  set-aside  in  situations 
where  such  a  procedure  would  prove  uneco- 
nomical. In  previous  Congresses  I  had  at- 
tempted an  outright  repeal  of  the  Maybank 
amendment.  In  fact,  in  the  last  session  of 
the  93d  Congress,  an  amendment  offered  by 
Senator  Pastore  and  myself  which  did  repeal 
Maybank,  was  accepted  by  the  Senate,  but 
dropped  In  conference,  apparently  due  to 
DOD  opposition.  The  DOD  objected  to  out- 
right repeal  because  in  certain  circumstances 
a  total  labor  surplus  set-aside  would  not  re- 
sult in  an  economical  contract  price,  such  as 
where  there  were  an  Insvifficient  number  of 
firms  within  the  labor  surplus  area  to  gener- 
ate a  fair  price.  I  appreciate  the  nature  of 
such  objections  and  have  this  year  drafted 
my  amendment  accordingly.  My  amendment 
would  preserve  the  positive  features  of  the 
Maybank  amendment  and  at  the  same  time 
unfetter  the  labor  surplus  area  set-aside  pro- 
gram, so  badly  needed  in  today's  economy. 
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I  urge  my  colleagues  to  support  me  In  this 
effort. 

Mr.  HATHAWAY.  Mr.  President,  as 
noted  in  my  remarks  given  last  year,  that 
amendment  was  modified  to  meet  objec- 
tions voiced  by  the  Defense  Department 
and  others  to  my  amendment  offered  the 
year  before  which  rejiealed  the  Maybank 
amendment.  Subsequent  to  the  Senate's 
accepting  my  amendment,  further  diffi- 
culties with  the  Defense  Department  de- 
veloped, and  again  the  amendment  was 
dropped  in  conference.  For  the  benefit 
of  the  conferees,  I  prepared  two  letters, 
dated  November  26,  1975,  and  Decem- 
ber 2,  1975. 

I  also  wish  to  commend  the  distin- 
guished chainnan  of  the  Appropriations 
Committee  for  his  efforts  in  my  behalf, 
which  were  supported  ably  by  the  senior 
Senator  from  Rhode  Island.  But  ulti- 
mately, the  House  conferees  were  ada- 
mant and  the  amendment  was  dropped. 
For  the  benefit  of  my  colleagues  and  to 
further  describe  my  intention  in  offering 
this  amendment  today,  Mr.  President,  I 
ask  unanimous  consent  that  these  letters 
I  sent  to  the  chairman  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

tr.S.  Senate, 
Washington,  B.C.,  November  26,  1975. 
Hon.  John  L.  McClellan, 
Chairman.  Senate  Appropriations  Committee, 
Washington,  D.C. 
Dear  John:   I  understand  that  you  have 
been  contacted  by  the  Department  of  De- 
fense regarding  Its  objection  to  the  Senate 
amendment  to  H.R.  9861,  which  modifies  the 
Maybank  Proviso  to  permit  a  procurement 
contract  to  be  totally  set  tiside  for  firms  lo- 
cated in  labor  surplus  arep^s  where  the  Secre- 
tary  of   EJefense   determines   that   sufficient 
competition  exists  In  these  areas  to  Insure  a 
reasonable  price  to  the  government.  Such  a 
total  set-aside  Is  not  possible  under  the  cur- 
rent G.A.O.  interpretation  of  the  Maybank 
Proviso. 

First,  I  would  like  to  stress  that  the 
amendment  as  finally  drafted  was  Intended  to 
meet  the  previously  expressed  objections  from 
DOD  to  my  earlier  attempts  to  repeal  the 
Maybank  Proviso.  On  those  occasions,  the 
DOD  had  objected  on  the  grounds  that  the 
Maybank  Proviso  was  necessary  lest  the  gov- 
ernment be  forced  to  pay  unreasonable  prices 
on  contracts,  whether  or  not  procured 
through  the  labor  surplus  set-aside  program. 
Consequently,  my  amendment  this  year  was 
Intended  both  to  allow  for  total  labor  sur- 
plus area  set-asldes  and  insure  that  con- 
tracts would  be  bid  at  a  fair  price  to  the 
government.  At  the  time  the  amendment  was 
offered,  I  was  advised  that  the  DOD  had  no 
objections,  that  it  met  DOD's  concerns.  Now 
it  is  disturbing  that  a  new  source  of  objection 
has  arisen,  and  Ironic  that  DOD  bases  its  ob- 
jection over  a  concern  for  small  business. 
While  I  understand  that  the  DOD  opinion 
could  change  upon  further  reflection,  I 
wonder  whether  this  further  objection  ought 
to  be  considered  to  be  in  good  faith,  and  not 
simply  motivated  out  of  an  aversion  to  any 
change  In  status  quo. 

The  DOD's  objection,  as  I  understand  It,  Is 
based  upon  a  concern  that  such  a  modifica- 
tion would  result  in  fewer  contracts  going  to 
small  businesses  which  are  not  located  In 
labor  surplus  areas.  As  you  may  recall,  the 
same  concern  was  expressed  last  year  by  the 
Small  Business  Administration  to  a  Senate 
amendment  which  would  have  repealed  the 


Maybank  Proviso.  At  that  time  I  offered  a 
rebuttal  to  their  expressed  concern,  but  un- 
fortunately the  amendment  was  dropped  in 
Conference.  I  repeat  that  rebuttal  now. 

The  Small  Business  Act  provides  that  small 
businesses  shall  receive  a  fair  proportion  of 
total  government  purchases  and  contracts. 
To  Implement  this  mandate,  the  Armed  Serv- 
ices Procurement  Regulations  establish  pref- 
erence categories  when  set-asides  are  to  be 
made. 

A  procurement  officer  gives  primary  consid- 
eration, or  first  preference,  to  making  a  small 
business  setaslde,  a  portion  of  which  is  fur- 
ther set  aside  for  small  businesses  located  in 
a  labor  surplus  area.  Thus  the  first  preference 
is  given  to  small  business  both  in  and  out  of 
labor  surplus  areas. 

Second  preference  is  given  to  partial  set- 
asides  in  labor  surplus  areas.  With  the  modi- 
fication of  the  Maybank  Proviso,  total  set- 
asldes  could  be  given  to  those  labor  surplus 
areas. 

Third  preference  is  given  to  total  set-asldes 
to  small  business  only  with  no  part  of  the 
procurement  being  reserved  to  small  busi- 
nesses located  in  labor  surplus  areas. 

Fourth  preference  is  given  to  partial  set- 
asides  to  small  business. 

The  DOD  seems  to  be  concerned  that,  if 
the  restriction  against  total  set-asldes  is 
eliminated  from  the  second  preference  cate- 
gory, more  procurement  will  go  into  the 
labor  surplus  area  prograhi  and  fewer  pro- 
curements will  be  assigned  to  the  third  cate- 
gory, giving  total  set-asides  for  small  busi- 
ness only. 

Last  year,  73.4  percent  of  the  contracts  set 
aside  for  labor  surplus  areas  went  to  small 
business.  I  am  of  the  opinion  that,  with  the 
authority  to  make  total  set-asldes  to  labor 
surplus  areas,  larger  numbers  of  contracts 
will  go  to  this  program,  and  small  business 
will  most  likely  retain  its  proportionate  share. 
The  enlargement  of  the  labor  surplus  area 
program  has  a  two-fold  purpose — one,  to  aid 
small  business  and  the  other  to  alleviate  un- 
employment in  labor  distressed  areas. 

If  modifying  the  restrictive  language  of 
the  Maybank  Proviso  does  result  In  fewer 
contracts  being  set  aside  for  small  business 
under  the  third  preference,  then  in  accord- 
ance with  the  mandate  of  the  Small  Busi- 
ness Act,  the  preference  categories  should  be 
rearranged  to  assure  that  a  fair  proportion  of 
purchases  and  contracts  go  to  small  business. 
In  fact,  a  reordering  of  these  relative  prior- 
ities is  now  being  considered  by  the  Office 
of  Federal  Procurement  Policy  of  the  Office 
of  Management  and  Budget.  Mr.  Hugh  Witt, 
Administrator  of  the  O.F.P.P.,  stated  in  testi- 
mony at  hearings  before  my  Subcommittee 
on  November  11  that  a  determination  would 
be  made  within  60  days  of  that  date.  The 
Senate  amendment,  by  allowing  total  labor 
surplus  set-asldes,  would  give  the  O.F.P.P. 
Increased  flexibility  In  making  such  a  deter- 
mination. 

The  claim  that  allowing  for  Increased  use 
of  the  labor  stirplus  area  set-asldes  would  In- 
jure small  business  located  outside  labor 
surplus  areas  rests  on  a  false  premise:  that 
any  Increase  In  one  program  would  result  In 
a  concurrent  loss  In  the  other.  It  is  far  more 
likely  that  small  businesses  located  both  In- 
side and  outside  labor  surplus  areas  would 
benefit  from  an  Increase  in  the  variety  of 
set-aside  programs  which  the  DOD  must  ful- 
fill. In  this  way  the  total  number  of  con- 
tracts going  to  small  business  in  all  areas 
would  Increase. 

My  Intention  in  offering  the  amendment 
to  modify  the  restrictive  language  of  the 
Maybang  Proviso  from  the  Defense  Appro- 
priations bill  was  to  aid  small  business  In  an 
area  which  I  feel  Is  being  hampered  by  the 
restrictions  of  the  Maybank  Proviso.  I  be- 
lieve that  the  modification  wUl  be  an  aid 


to  small  business,  and  I  tirge  the  members 
of  the  conference  committee  to  support  the 
modification  of  this  restrictive  language  from 
the  legislation  before  it. 
With  best  regards. 
Sincerely, 

Wn-LiAM  D.  Hathawat, 

VS.  Senator. 


U.S.  Senate, 
CoMMrrrEE  on  Labor  and 

Public  Welfare, 
Washington,  D.C.  December  2,  1975. 
Hon.  John  L.  McClellan, 
Chairman, 

Senate  Appropriations   Committee, 
Washington.  D.C. 

Dear  John  :  I  would  like  to  supplement  my 
letter  to  you  dated  November  26,  to  explain 
further  my  goal  in  offering  my  amendment 
to  H.R.  9861  and  my  hope  that  this  amend- 
ment will  be  retained  In  conference. 

It  Is  my  understanding  that  the  Depart- 
ment of  Defense  has  now  been  joined  in  op- 
posing the  amendment  by  the  Small  Busi- 
ness Administration  and  the  Office  of  Fed- 
eral Procurement  Policy.  1  would  agree  that 
the  united  opposition  of  these  different 
entitles  of  the  Executive  Branch  ought  to  be 
carefully  considered,  but  also  ought  to  be 
examined  for  motive  and  purpose. 

All  of  these  entities  seem  to  be  concerned 
that  any  increased  emphasis  on  the  labor 
surplus  area  set-aside  program  would  neces- 
sarily have  an  adverse  impact  upon  the  small 
business  set-aside  program.  Such  a  result 
would  be  contrary  to  existing  law  and  con- 
trary to  the  intent  of  my  amendment.  I 
suspect  that  this  charge  on  the  part  of  these 
entitles  is  motivated  more  by  an  affection 
for  the  status  quo  than  any  legitimate  dis- 
pute regarding  the  Impact  of  the  amend- 
ment. 

At  heart,  the  objections  are  based  on  a 
unified  sentiment  that  the  amendment 
■would  be  difficult  to  administer,  that  It  would 
be  hard  to  simultaneously  fulfill  the  Nation's 
defense  goals  and  to  channel  contracts  to 
areas  of  high  unemployment  and  to  small 
business.  Of  course  the  task  may  be  difficult 
but  it  can  and  ought  to  be  done.  Without 
the  amendment  It  will  never  be  done  and  the 
labor  surplus  area  set-aside  program  will 
continue  as  a  dead  letter  with  little  If  any 
practical  significance. 

All  of  the  expressed  objections  could  be 
met  with  a  simple  reordering  of  the  current 
Armed  Services  Procurement  Regulations,  to 
allow  for  total  labor  surplus  area  set-asldes 
and  uphold  the  precedence  of  small  business 
In  this  and  other  set-aside  programs.  I  would 
envision  the  following  priority  structure 
emerging  from  this  administrative  change  in 
regulations : 

1.  Highest  priority  be  given  to  total  set- 
asldes  for  small  businesses  located  within 
labor  surplus  areas,   followed"  by: 

2.  Total  set-asldes  for  small  businesses  lo- 
cated anywhere,  then : 

3.  Partial  set-asldes  for  small  business  any- 
where, and  finally: 

4.  Total  set-asides  for  firms  located  within 
labor  surplus  areas,  whether  or  not  small 
businesses. 

Such  a  change  In  the  priority  structure  or 
something  very  close  to  It  would  be  required 
in  order  to  assure  the  precedence  of  small 
business  as  mandated  by  the  statutory  au- 
thority of  the  Small  Business  Act.  I  believe 
the  SBA  makes  a  mistake  in  seeing  the  cur- 
rent regulations  as  static  and  not  requiring 
such  change. 

Regulations  are  not  static  and  must  change 
as  their  statutory  underpinnings  change.  Let 
us  not  lose  this  opportunity  to  remove  an 
anachronistic  constraint  from  the  Defense 
Appropriations  legislation  simply  because  the 
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£:xecutlve  branch  prefers  not  to  amend  Its 
regulations. 

Sincerely, 

WiLiiAM  D.  Hathaway, 

U.S.  Senator. 
Mr.  HATHAWAY.  Mr.  President,  sub- 
sequent to  these  difficulties,  I  determined 
to  attempt  to  reach  some  accommoda- 
tion with  these  objections  which  caused 
the  elimination  of  my  amendment.  I 
focused  my  efforts  on  attempting  to 
achieve  some  sort  of  understanding  with 
the  Office  of  Procurement  Policy  of  the 
Office  of  Management  and  Budget,  which 
it  is  my  understanding  retains  overall 
responsibility  for  the  procurement  pol- 
icies of  the  executive  branch.  As  a  result 
of  these  informal  contacts,  I  learned  that 
OFPP  would  be  wUling  to  undertake  a 
test  of  expanded  utilization  of  the  labor 
surplus  area  set-aside  program  and 
would  thereby  monitor  closely  the  inter- 
action between  this  program  and  the 
small  business  set-aside  program. 

As  time  approached  for  the  Senate's 
consideration  of  this  year's  DOD  appro- 
priation, I  solicited  OFPP's  comments, 
along  with  those  of  DOD  and  the  Small 
Business  Administration  and  the  GAO, 
which  had  commented  earlier  on  a  bill 
I  submitted  to  repeal  the  Maybank  pro- 
viso. Again.  Mr.  President,  to  describe 
further  my  goals  today,  I  ask  unanimous 
consent  that  this  correspondence  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  foUows: 

U.S.  Senate, 
Washington.  D.C.,  July  13, 1976. 
Mr.  Hugh  E.  Wrrr, 

Administrator  for  Federal  Procurement  Pol- 
icy, Office  of  Management  and  Budget, 
Executive  Office  Building.   Washington, 
DC. 
Dear  Hugh:  During  the  Senate's  consider- 
ation of  the  1977  Defense  Appropriation  bill 
It  is  my  intention  to  once  again  attempt  to 
modify  the  Maybank  Proviso.  I  appreciated 
your  assistance  last  December,  and  it  Is  my 
hope   that   more   can   be   accomplished  this 
time  around. 

I  have  enclosed  for  your  Information  a  copy 
of  my  recent  letter  to  Comptroller  General 
Staats  which  details  alternative  approaches 
and  summarizes  past  efiforts,  along  with  a 
copy  of  a  letter  from  the  Comptroller  to 
Chairman  Riblcoff. 

I  would  very  much  appreciate  your  com- 
ments regarding  the  suggestions  contained 
in  my  letter  to  the  Comptroller.  I  am  aware 
of  the  progress  being  made  by  Mr.  Trimble 
and  Mr.  Blrnbaum  of  your  office  in  structur- 
ing a  test  of  expanded  utilization  of  the  la- 
bor surplus  setaside  program,  involving  total 
setasldes  and  it  is  my  goal  to  make  the  au- 
thority under  which  such  a  test  would  be 
conducted  explicit,  rather  than  relying  solely 
on  an  administrative  waiver  from  GAO. 

I  hope  to  hear  from  you  at  your  earliest 
convenience,  and  thereby  avoid  some  of  the 
problems  we  ran  into  In  December.  As  I  men- 
tioned in  my  letter  to  Mr.  Staats.  I  would 
appreciate  It  if  a  copy  of  your  views  could 
also  be  sent  to  Chairman  McClellan  for  the 
Committee's  consideration. 
Best  regards. 
Sincerely. 

William  D.  Hathawat, 

U.S.  Senator. 

U.S.  Senate, 
Washington.  D.C..  July  13,  1976. 
Mr.  Elmer  B.  Staats, 

Comptroller    General.    General    Accounting 
Office.  Washington.  DC. 
Dea.1  Mr.  Staats:   I  appreciated  receiving 
the  comments  of  your  office  contained  In  a 


letter  of  AprU  6.  1976  (B-129709)  to  Senator 
Riblcoff  with  regard  to  my  bill  S.  2659.  a 
copy  of  which  I  have  attached. 

While  to  my  knowledge  there  is  no  action 
scheduled  on  that  particular  bill,  the  Senate 
Appropriations  Committee  will  be  consider- 
ing the  1977  Defense  Appropriations  bill.  H.R. 
14262,  upon  its  return  from  the  current  re- 
cess, and  floor  action  on  this  bill  is  scheduled 
later  this  month.  I  Intend  to  ask  that  a 
modlflcation  of  this  bill  be  considered  at 
those  times. 

It  Is  my  understanding  that  over  the  last 
few  months  your  office  has  been  in  contact 
with  the  Office  of  Federal  Procurement  Policy 
with  regard  to  the  feasibility  of  conducting 
a  study  utilizing  total  labor  surplus  area 
setasldes  in  certain  areas  Involving  both  the 
DOD  and  the  civilian  sector.  For  purp>oses  of 
such  a  study  I  understand  you  would  be 
willing  to  waive  your  current  Interpretation 
of  the  Maybank  Proviso.  This  study  would 
form  the  basis  for  determining  the  appropri- 
ate role  of  the  labor  surplus  setaside  pro- 
gram with  the  various  other  setaside  meas- 
ures, such  as  small  business. 

I  hope  that  continued  progress  can  be 
made  on  this  subject.  At  the  same  time,  I 
would  like  to  see  the  Defense  Appropriation 
bill  amended  to  state  explicitly  that  total 
labor  surplus  area  setasldes  are  permissible, 
if  certain  determinations  concerning  price 
and  competition  can  be  made. 

I  have  included  the  following  two  alterna- 
tive approaches  for  your  consideration  and 
comments. 

1.  "Provided  further.  That  no  funds  here- 
in appropriated  shall  be  used  for  the  pay- 
ment of  a  price  differential  on  contracts 
hereafter  made  for  the  purpose  of  relieving 
economic  dislocations,  except  that  this  shall 
not  be  deemed  to  preclude  use  of  total  labor 
surplus  area  setasides  pursuant  to  Defense 
Manpower  Policy  No.  4  {32A  C.F.R.  Part  8) 
by  the  Secretary  of  Defense  on  a  test  basis 
at  selected  locations  in  cases  where  it  is 
specifically  determined  that  sufficient  price 
competition  exists  to  insure  a  fair  and  rea- 
sonable price  to  the  Government." 

2.  "Provided  further,  That  no  funds  herein 
appropriated  shall  be  used  for  the  pavment 
of  a  price  differential  on  contracts  hereafter 
made  for  the  purpose  of  relieving  economic 
dislocations,  except  that  this  shall  not  be 
deemed  to  preclude  total  labor  surplus  area 
setasides  pursuant  to  Defense  Manpower 
Policy  No.  4  (32 A  C.F.R.  Part  8)  if  the  Sec- 
retary specifically  determines  that  there  is  a 
reasonable  expectation  that  offers  will  be  ob- 
tained from  a  sufficient  number  of  eligible 
concerns  so  that  awards  will  be  made  at 
reasonable  prices;" 

The  former  approach  was  suggested  to  me 
last  December  by  Hugh  Witt,  of  O.F.P.P., 
and  was  concurred  with  at  that  time  by 
DOD,  and  the  S.B.A.  The  latter  foUows  closely 
the  suggested  revision  contained  in  your  let- 
ter of  AprU  6.  Either  would  represent  a 
marked  Improvement  over  the  present  state 
of  the  law  where  the  labor  surplus  program 
is  all  but  Ignored,  and  the  Maybanlc  ProvUo 
is  cited  as  an  Immutable  bar  to  any  Improve- 
ment. 

Because  of  the  tight  legislative  schedule 
I  would  appreciate  your  comments  on  an 
expedited  basis.  I  would  ask  too  that  you 
send  a  copy  of  your  response  directly  to 
Chairman  McClellan  of  the  Appropriations 
Committee. 

Best  regards. 
Sincerely, 

William  D.  Hathawat, 

V.S.  Senator. 

Comptroller  General  of  the 

United  States, 
Washington,  DC,  April  6,  1976. 
Hon.  Abraham  Ribicoff. 

Chairman,  Committee   on   Government   Op- 
erations, U.S.  Senate. 
Dr.\R  Mr.  Chairman:  By  letter  of  Decem- 
ber 8.  1975.  you  requested  our  comments  on 


S.  2659.  94th  Congress,  a  bill  to  repeal  the 
prohibition  against  payment  of  a  price  dif- 
ferential on  certain  Department  of  Defense 
(DOD)  contracts  made  for  the  purpose  of 
relieving  economic  dislocations,  and  to  state 
the  manner  and  order  in  which  contracts  will 
be  awarded  to  carry  out  labor  surplus  area 
and  small  business  set-aside  programs.  While 
the  law  which  this  bill  in  part  seeks  to  amend 
has  expired,  the  Committee  staff  has  infor- 
mally requested  that  we  provide  our  com- 
ments on  the  bill  due  to  the  recurring  nature 
of  its  provisions. 

The  bill  would  repeal  section  823  of  the 
1975  DOD  Appropriation  Act,  Pub.  L.  93-437, 
which  prohibited  the  use  of  appropriated 
funds  for  payment  of  a  price  differential  on 
contracts  made  for  the  purpose  of  relieving 
economic  dislocations.  Similar  provisions 
have  been  contained  in  pr'.or  appropriation 
acts,  and  this  provision  was  also  contained 
in  section  723  of  the  1976  DOD  Appropriation 
Act.  Pub.  L.  94-212.  An  attempt  to  delete  this 
provision  from  the  1976  DOD  Appropriation 
bill  was  defeated  In  conference.  H.  Rept.  94- 
710,  94th  Cong.,  1st  Sess.  60  (1975). 

We  have  held  that  this  type  of  provision 
precludes  expenditure  by  DOD  of  appropri- 
ated funds  under  any  contract  awarded  on 
the  basis  of  a  labor  surplus  area  set-aside  in 
excess  of  the  lowest  price  obtainable  on  an 
unrestricted  solicitation  of  bids  or  pro- 
posals. We  have  also  held  that  set-asides  for 
surplus  labor  areas  of  more  than  50  percent 
of  particular  procurements  can  be  justified 
only  by  definite  determinations  that  prices 
on  the  non-set-aside  portion  of  the  procure- 
ment could  not  reasonably  be  expected  to 
be  greater  than  for  the  total  quantity  of  the 
procurement.  WhUe  no  Federal  law  specif- 
ically authorizes  a  preference  for  labor  sur- 
plus areas  in  the  award  of  Government  con- 
tracts, such  a  preference  is  contained  in 
Defense  Manpower  Policy  No.  4  (Revised), 
32A  C.F.R.  Chapter  1,  and  Department  of 
Labor  Regulations,  29  C.F.R.  Part  8,  and  Is 
in  turn  contained  in  the  Armed  Services 
Procurement  Regulation  (ASPR)  and  the 
Federal  Procurement  Regulations  (PPR). 
However,  the  prohibition  against  payment  of 
a  price  differential  for  these  contracts  is  also 
contained  therein. 

Whether  the  legislation  should  be  enacted 
Is  a  policy  matter  for  the  Congress  to  de- 
cide. If  the  bill  Is  to  be  enacted,  we  recom- 
mend the  Inclusion  of  a  provision  In  the 
bill  as  follows: 

(c)  No  total  set-aside  shall  be  made  under 
the  authority  of  paragraph  (b)  above  unless 
the  contracting  agency  determines  that 
there  is  a  reasonable  expectation  that  offers 
win  be  obtained  from  a  sufficient  number  of 
eligible  concerns  so  that  any  awards  will  be 
made  at  reasonable  prices. 
Sincerely  yours, 

R.  F.  Keller, 
Acting  Comptroller  General  of  the 

United  States. 

U.S.  Senate, 
Washington,  D.C.,  July  13, 1976. 
Mr.  Dale  R.  Babione, 

Deputy  Assistance  Secretary  of  Defense  (Pro- 
curement) .  Department  of  Defense,  The 
Pentagon.  Washington,  D.C. 

Dear  Mr.  Babione:  I  have  enclosed  for  your 
information  a  copy  of  my  recent  letter  to 
Comptroller  General  Staats  concerning  my 
interest  in  modifying  the  Maybank  Proviso, 
which  is  contained  perennlaUy  in  the  De- 
fense Appropriation  legislation.  Also  enclosed 
Is  a  copy  of  a  letter  from  GAO  to  Chairman 
Riblcoff  concerning  my  bill,  S.  2659  which 
proposed  outright  repeal  of  the  Maybank 
language. 

I  am  aware  that  the  DOD  has  in  the  past 
expressed  reservations  regarding  any  changes 
in  the  Maybank  Proviso  because  of  the  com- 
plexities in  the  interactions  between  the  la- 
bor surplus  area  and  small  business  setaside 
programs.  Because  of  this  OFPP  is  prepared 
to  conduct  a  test  study  In  both  the  defense 
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and  civilian  procurement  sectors  to  better 
evaluate  these  interrelationships.  It  Is  my 
conviction  that  the  goals  of  both  programs 
would  be  enhanced  by  the  expansion  of  the 
labor  surplus  area  program.  My  proposed 
amendment  which  remove  the  bar  to  any 
such  experimentation  which  the  Maybank 
Proviso  has  represented  for  the  last  25  years. 

I  would  like  to  receive  comments  from  the 
Department  of  Defense  on  the  alternative 
approaches  contained  in  my  letter  to  Mr. 
Staats.  It  is  my  understanding  that  the  first 
version  was  cleared  last  December  with  DOD 
by  OFPP.  I  have  also  written  to  Mr.  Nleder- 
lyner  the  General  Counsel  because  I  was  not 
certain  whether  this  matter  fell  most  imme- 
diately under  his  or  your  jurisdiction. 

Because  of  the  tight  legislative  schedule,  I 
would  appreciate  your  comments  on  an  ex- 
pedited basis.  Likewise,  I  would  appreciate 
it  if  you  could  forward  a  copy  of  your  letter 
directly  to  Chairman  McClellan  of  the  Ap- 
propriations Committee. 

Best  regards. 
Sincerely, 

William  D.  Hathawat, 

U.S.  Senator. 


U.S.  Senate, 
Washington.  D.C,  July  13,  1976. 
Mr.  MrrcHELL  R.  Kobelinski, 
Administrator,  Small  Business   Administra- 
tion, Washington,  D.C. 

Dear  Mitch:  I  have  enclosed  for  your  in- 
formation a  copy  of  my  recent  letter  to 
Comptroller  General  Staats  concerning  my 
Interest  in  modifying  the  Maybank  Proviso 
which  Is  perennially  included  in  the  Defense 
Appropriation  legislation.  It  is  my  goal  to 
allow  for  the  utilization  of  total  labor  sur- 
plus area  setasides,  which  are  currently 
barred  by  a  GAO  Interpretation  of  the  May- 
bank  Proviso,  as  explained  in  the  enclosed 
letter  from  GAO  to  Chairman  Riblcoff  of  the 
Government  Appropriations  Committee. 

I  am  aware  that  the  interaction  of  the 
labor  surplus  program  and  the  small  busi- 
ness setaside  programs  have  been  a  source  of 
controversy  In  recent  years.  I  am  confident 
that  these  difficulties  could  be  worked  out  to 
the  satisfaction  of  the  SBA  and  the  small 
business  community. 

Further,  It  is  my  understanding  that  Ad- 
ministrator Witt  of  the  Office  of  Federal  Pro- 
curement Policy  in  the  Office  of  Management 
and  Budget  is  willing  to  structure  a  test  to 
study  these  interactions.  I  would  like  to 
amend  the  bill  to  allow  explicitly  such  a  test. 

Because  of  the  tight  legislative  schedule, 
I  would  appreciate  your  comments  on  the 
alternative  approaches  contained  in  my  letter 
to  Mr.  Staats.  The  first  approach  was  cleared 
with  SBA  by  OFPP  last  December. 

I  would  appreciate  It  if  you  could  forward 
a  copy  of  your  letter  directly  to  Chairman 
McClellan  of  the  Appropriations  Committee. 

Best  personal  regards. 
Sincerely, 

William  D.  Hathawat, 

U.S.  Senator. 


U.S.  Senate, 
Washington,  D.C,  July  13, 1976. 
Mr.  Leonard  Niederltner, 
General  Counsel. 
Department  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Niederltner:  I  have  enclosed  for 
your  information  a  copy  of  my  recent  let- 
ter to  Comptroller  General  Staats  concern- 
ing my  Interest  in  modifying  the  Maybank 
Proviso,  which  is  contained  perennially  in 
the  Defense  Appropriation  legislation.  Also 
enclosed  is  a  copy  of  a  letter  from  GAO 
to  Chairman  Ribicoff  concerning  my  bill, 
S.  2659  which  proposed  outright  repeal  of 
the  Maybank  language. 

I  am  aware  that  the  DOD  has  in  the  past 
expressed  reservations  regarding  any  changes 
in  the  Maybank  Proviso  because  of  the  com- 


plexities in  the  interactions  between  the 
labor  surplus  area  and  small  business  set- 
aside  programs.  Because  of  this,  OFPP  is 
prepared  to  conduct  a  test  study  in  both 
the  defense  and  civilian  prociirement  sectors 
to  better  evaluate  these  Interrelationships. 
It  is  my  conviction  that  the  goals  of  both 
programs  would  be  enhanced  by  the  expan- 
sion of  the  labor  surplus  area  program.  My 
proposed  amendment  which  remove  the  bar 
to  any  such  experimentation  which  the  May- 
bank  Proviso  has  represented  for  the  last  25 
years. 

I  would  like  to  receive  comments  from 
the  Department  of  Defense  on  the  alterna- 
tive approaches  contained  in  my  letter  to 
Mr.  Staats.  It  is  my  understanding  that  the 
first  version  was  cleared  last  December  with 
DOD  by  OFPP.  I  have  also  written  to  Dep- 
uty Assistant  Secretary  Babione  because  I 
was  not  certain  whether  this  matter  fell 
most  Immediately  under  his  or  your 
jurisdiction. 

Because  of  the  tight  legislative  schedule, 
I  would  appreciate  your  comments  on  an 
expedited  basis.  Likewise,  I  would  appreciate 
it  if  you  could  forward  a  copy  of  your  letter 
directly  to  Chairman  McClellan  of  the  Ap- 
propriations Committee. 

Best  regards. 
Sincerely. 

William  D.  Hathawat, 

U.S.  Senator. 

Mr.  HATHAWAY.  Mr.  President,  as  de- 
tailed in  the  letter  sent  to  Chairman 
Ribicoff  by  GAO  in  connection  with  my 
bill,  and  in  my  return  letter  to  Comp- 
troller Staats,  the  amendment  I  offer  to- 
day is  almost  identical  to  the  GAO  rec- 
ommendation and  would  accomplish  the 
goal  of  amending  existing  law  to  avoid 
the  current  restrictive  interpretation  of 
the  GAO. 

To  this  point  I  have  not  received  for- 
mal response  to  those  letters,  but  in- 
formally I  have  learned  that  the  OFPP 
is  prepared  to  approve  the  GAO  ap- 
proach as  being  consistent  with  its  long- 
term  procurement  goals  and  as  being  de- 
sirable to  foster  the  conduct  of  a  test 
which  would  allow  for  increased  utiliza- 
tion of  the  Labor  Surplus  Area  Setaside 
program. 

At  this  point  I  would  like  to  express 
my  appreciation  for  the  assistance  and 
support  the  Chairman  has  given  me  in 
this  effort  over  the  last  3  years  and  I 
am  confident  that  this  year  we  have  come 
up  with  an  approach  which  will  be  satis- 
factory to  all  parties  concerned. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  HATHAWAY.  I  yield. 

Mr.  PASTORE.  I  hope  this  amend- 
ment will  be  accepted.  We  do  have  spotty 
situations  of  high  imemployment.  I  do 
not  think  this  takes  anything  away  from 
the  budget,  but  it  does  give  priority  in 
those  sections  where  they  really  need  the 
work.  I  would  hope  the  amendment 
would  be  taken  to  conference. 

Mr.  HATHAWAY.  Mr.  President,  I 
thank  the  Senator  from  Rhode  Island, 
who  has  been  of  great  help  in  respect  to 
this  amendment.  I  hope  this  year  the 
House  will  go  along  with  it  in  conference 
and  it  will  be  accepted  and  enacted  into 
law. 

Mr.  McCLELLAN.  Mr.  President,  the 
committee  recommended  inclusion  in 
this  bill  language  similar  to  Senator 
Hathaway's  amendment  on  this  sub- 
ject last  year.  As  I  recall,  we  accepted 
a  similar  amendment  last  year  and  took 


it  to  conference,  but  we  were  unsuccess- 
ful in  conference.  After  that  recom- 
mendation had  been  made,  the  commit- 
tee  was  advised  that  the  General  Ac- 
counting Office  had  examined  this  issue 
and  redrafted  language  of  the  amend- 
ment. This  is  a  redrafted  amendment  to 
that  which  we  accepted  last  year. 

GAO  recommended  that  if  Congress 
deemed  it  advisable  to  modify  the  pro- 
hibition in  the  Defense  Appropriation 
Act  against  payment  of  a  price  differen- 
tial on  contracts  made  for  the  purpose 
of  relieving  economic  dislocations,  the 
language  proposed  in  the  amendment 
as  now  presented  by  the  distinguished 
Senator  from  Maine  should  be  used. 

Therefore,  Mr.  President,  as  last  year,  I 
have  no  objection  to  the  amendment. 
If  there  is  no  objection  on  the  part  of  the 
committee  or  anyone,  I  am  willing  to  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

TTP   AMENDMENT    NO.    286 

Mr.  GARY  HART.  Mr.  President,  I 
send  to  the  desk  an  imprinted  amend- 
ment and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Gary 
Hart)  proposes  an  unprinted  amendment 
numbered  286. 

Mr.  GARY  HART.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dLspensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,  line  10,  strike  out 
•$8,603,161,000"  and  insert  in  lieu  thereof 
•$8,603,511,000". 

On  page  2,  line  19,  strike  out 
$5,999,453,000"  and  insert  in  lieu  thereof 
$5,999,768,000". 

On  page  3,  line  11,  strike  out 
$7,127,716,000"  and  Insert  in  lieu  thereof 
■$7,127,991,000". 

On  page  6,  lines  1  and  2,  strike  out 
•$7,829,035,000"  and  Insert  in  lieu  thereof 
$7,829,135,000". 

On  page  6,  line  12.  strike  out 
"$9,605,364,000"  and  insert  in  lieu  thereof 
'$9,605,564,000". 

On  page  7,  lines  11  and  12,  strike  out 
$8,106,977,000"  and  Insert  in  lieu  thereof 
•$8,107,077,000". 

The  PRESIDING  OFFICER.  Is  this  the 
amendment  on  which  the  Senator  from 
Colorado  has  one-half  hour? 

Mr.  GARY  HART.  I'hat  is  correct. 

Mr.  McCLELLAN.  Mr.  President,  let  us 
have  order.  I  would  like  to  hear  the  dis- 
cussion of  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  May  we  have 
order  in  the  Senate. 

Mr.  GARY  HART.  Mr.  President,  H.R. 
14262,  as  reported  by  the  Appropriations 
Committee  deletes  approximately  $1.3 
million  for  the  prep  schools  as  part  of  a 
recommendation  to  close  them  after  the 
1976-77  academic  year. 

Having  recently  observed  basic  cadet 
training  as  a  member  of  the  U.S.  Air 
Force  Academy  Board  of  Visitors,  I  have 
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seen  the  invaluable  contributions  made 
to  that  program  by  preparatory  school 
graduates.  To  lose  the  institutions  that 
bridge  the  gap  between  insufficient  high 
school  preparation  and  the  high  aca- 
demic demands  of  the  academies  wiU 
deprive  the  services  of  a  highly  signifi- 
cant and  important  group  of  potential 
leaders.  The  loss  would  also  deny  thou- 
sands of  enlisted  personnel  the  oppor- 
tunity to  compete  for  commission,  since 
the  preparatory  system  is  the  only  up- 
ward mobility  avenue  available  to  many 
enlisted  personnel  who  lack  the  educa- 
tional background  to  compete  for  cadet 
vacancies  on  the  same  basis  as  their  more 
advantaged  contemporaries.  For  minor- 
ity personnel,  it  is  often  the  only  source 
of  compensatory  opportunity. 

During  the  past  20  years,  appro.xi- 
mately  2,500  preparatory  school  gradu- 
ates have  attended  the  mihtary  service 
academies  and  have  been  commissioned. 
Of  particular  significance  is  the  fact  that 
more  than  500  minority  personnel  have 
entered  the  academies  through  this  route 
in  just  the  past  5  years. 

Each  Air  Force  Academy  preparatory 
school  class  includes  approximately  25 
percent  minority  members  and  25  per- 
cent regular  enlisted  airmen.  General 
Allen  of  the  Air  Force  has  assured  me 
that  he  intends  to  increase  these  per- 
centages. Approximately  21  percent  of 
each  class  that  enters  the  cadet  wing  are 
minority  cadets  and  another  21  percent 
are  former  enlisted  personnel. 

The  development  of  commissioned  offi- 
cers through  the  preparatory  school  be- 
ginning has  proved  economical  and  effi- 
cient. Data  prove  that  the  prep  school 
graduate  remains  on  active  duty  longer 
than  his  contemporaries.  In  addition,  the 
Academy  preparatory  candidates  have 
traditionally  held  an  above  average  per- 
centage cadet  leadership  positions. 

With  the  admission  of  women  into  the 
cadet  corps,  the  opportunity  for  prep- 
aration at  these  schools  becomes  particu- 
larly significant  to  the  young  women 
who  have  previously  not  received  the 
proper  educational  orientation  toward 
the  Academies  curriculum. 

While  statistics  are  valuable  they  do 
not  tell  the  full  story.  Let  me  tell  you 
about  some  Air  Force  Academy  prep 
school  graduates. 

Capt.  Carl  McPherson.  a  former  en- 
listed man  and  prep  school  graduate,  be- 
came the  cadet  wing  commander  for  his 
Academy  class  of  1968. 

Capt.  Gil  Mock,  a  prep  school  graduate 
and  a  member  of  the  Academy  gradu- 
ating class  of  1967.  flew  320  combat  mis- 
sions in  southeast  Asia  and  is  completing 
a  tour  with  the  Air  Force  Thunderbird 
demonstration  team. 

1st  Lt.  Frank  Klotz,  a  prep  school 
graduate  and  member  of  the  academy 
class  of  1973  just  completed  his  educa- 
tion m  England  as  a  Rhodes  Scholar. 

1st  Lt.  Orderia  Mitchell  completed  the 
prep  school  in  1969  and  went  on  to  be- 
come the  deputy  cadet  wing  commander 
and  an  academic  all -American  footbaU 
player.  Graduating  in  1973,  he  became 
the  first  black  to  enter  the  Tulane  Uni- 
versity Medical  School. 

Other  commissioning  methods  simply 
cannot  substitute  for  the  opportunity  to 
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compete  for  an  academy  commission. 
The  service  academy  graduate  is  a  uni- 
que professional  officer.  The  core  of  fu- 
ture leadership  must  reflect  and  be  rep- 
resentative of  our  society  and  the  prep 
schools  help  provide  that  representation. 
I  have  personally  observed  our  fine  young 
citizens  at  the  Air  Force  Academy.  These 
young  people  represent  America  at  its 
best  and  will  go  on  to  serve  our  Nation 
in  many  important  capacities.  The  serv- 
ice academy  preparatory  schools  are  an 
integral  part  of  each  service  academy  I 
urge  restoration  of  the  fiscal  year  1977 
funding  for  the  prep  schools  and  con- 
tinuation of  these  programs. 

I  would  appreciate  Senators'  support. 
I  reserve  the  remainder  of  my  time 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Colorado 
does  he  have  any  figures  to  indicate  the 
retention  rate  of  these  officers  who  go  en 
and  really  make  a  career  out  of  the  serv- 
ice as  opposed  to  those  who  come  from 
other  sources,  go  through  the  academv 
and  then  leave  the  service?  I  do  not  have 
figures  on  this.  I  think  it  would  be  in- 
teresting. 

It  was  my  observation  when  I  was  in 
the  service  that  some  of  the  most  moti- 
vated officers  who  stay  in  and  make  a 
career  are  those  who  have  come  from 
this  source.  Maybe  they  have  not  had  a 
chance  in  the  enlisted  ratings  and  they 
take  tins  opportunity  to  make  some- 
thmg  out  of  themselves  through  the  OCS 
that  tiiey  might  not  have  had  the  oppor- 
tunity to  do  and  become  some  of  the 
most  motivated  and  dedicated  officers  I 
do  not  have  the  figures.  I  thought  it 
might  be  of  interest  to  other  Senators  if 
the  Senator  had  those  figures 

Mr.  GARY  HART.  I  think  the  Sera- 
tor  is  exactly  correct.  The  information 
we  have  is  that  of  all  the  academy  grad- 
uates from  the  three  service  academies 
graduating,  that  about  80  percent  of 
those  who  attended  one  of  the  prepara- 
tory schools  stay  in  the  service,  and  only 
about  70  percent  of  those  who  did  not 
attend,  who  entered  as  routine  academy 
appointees,  stay  in  the  service.  So  the 
percentage  is  about  10  percent  higher 
for  those  who  went  through  the  pre- 
paratory schools. 

I  thank  the  Senator  from  Ohio  for 
his  question. 

Mr.  GOLDWATER.  Mr.  President  will 
the  Senator  yield?  I  want  to  support  the 
amendment.  I  need  only  a  minute 

Mr.  GARY  HART.  I  am  happy  to  yield 
1  mmute  of  my  time  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  Having  served  on 
the  Academy  board,  I  want  to  emphasize 
the  importance  of  the  schools  that  we 
are  talking  about,  and  to  point  out  that 
recent  happenings  in  the  military 
academies  of  this  country  are  pointing 
up  more  and  more  to  me  the  total  in- 
adequacy of  our  high  school  svstem  to 
supply  people  adequately  trained  in  basic 
education  to  go  on  to  any  college  for 
higher  education. 

I  think  the  academy  we  are  talking 
about  at  Colorado  Springs  Is  one  of  the 
finest  institutions  we  have  ever  put  to- 
gether, because  we  have  gotten  top  peo- 
ple out  of  it.  It  gives  a  chance  for  the 
sons  of  people  who  have  spent  their  lives 


in  the  service  and  never  really  had  a 
chance  to  attend  one  school  to  go  to 
this  school  and  realy  prepare  themselves 
for  attendance  at  the  academy. 

As  one  quite  close  to  this  whole  matter. 
I  would  recommend  the  adoption  of  the 
Senator's  amendment. 
Mr.  GARY  HART.  I  thank  the  Senator. 
Mr.  I^cCLELLAN.  Mr.  President,  there 
is  only  a  small  amount  involved  here,  but 
we  keep  talking  about  trying  to  make 
savings.  It  does  occur  to  me  that  with  all 
the  other  educational  institutions  and 
activities  which  the  Federal  Government 
supports,  this  is  one  that  could  be  done 
away  with  without  doing  any  injustice 
Mr.  President,  I  would  like  to  place 
the   committee's   action    regarding   the 
Service  Academy  Preparatory  Schools  in 
a  bit  clearer  perspective.   The  recom- 
mendation to  terminate  their  operation 
does  not  involve  or  bear  upon  the  mili- 
tary   academies    themselves,    lest    any 
member  perceive  the  committee  action  as 
an  attack  upon  those  fine  Institutions. 
Further,  the  committee  has  not  stated, 
nor  does  It  believe,  that  avenues  to  ad- 
vancement should  be  closed  to  the  eco- 
nomically or  culturally   disadvantaged 
The  point  is  that  West  Point,  Annapolis 
and  the  Air  Force  Academy  should  be 
reserved  for  only  the  most  capable  candi- 
dates because  of  their  high  cost  and  pres- 
ent  attrition   rates.   Other,   less   costly, 
ways  to  become  an  officer  are  available 
for  the  remainder;  these  include  ROTC. 
Officer  Candidate  School  and   enlisted 
commissioning  programs.  In  short,  the 
preparatory  schools  are  an  anachronism, 
offering  no  special  contributions  which 
are  not  otherwise  available,  and  at  less 
cost. 

I  would  also  point  out  that  the  com- 
mittee recommendation,  as  It  now  stands, 
will  place  this  matter  in  conference  with 
the  House,  where  specific  problems  can 
be  ironed  out.  If  the  amendment  Is 
adopted,  the  matter  will  be  closed,  and  I 
do  not  believe  this  will  serve  the  best 
interests  of  the  military  or  the  taxpayer. 

For  these  reasons,  I  urge  the  members 
to  sustain  the  actions  of  the  Appropria- 
tions Committee  and  reject  the  pending 
amendment. 

I  point  out.  Mr.  President,  that  here 
are  two  of  the  arguments  which  are 
made  in  favor  of  the  amendment.  First, 
that  the  prep  school  is  the  last  remain- 
ing vestige  of  "upward  mobility"  for  en- 
listed men  to  become  officers,  and  the 
only  way  for  Reservists.  Not  in  the  true 
sense.  With  the  exception  of  the  Army, 
attendance  is  not  open  to  general  en- 
listed ranks.  A  candidate  must  enlist 
specifically  for  prep  school.  That  is  not 
true  in  the  Army,  but  it  is  true  in  the 
other  services.  It  is  true  in  the  Air  Force, 
and.  I  believe,  in  the  Navy.  Existing  en- 
listed commissioning  programs,  which 
are  open  to  all  qualified  enlisteds,  are 
more  cost  effective.  As  for  the  Reserves, 
there  is  no  basis  for  involvement,  since 
academy  graduation  obligates  the  mem- 
ber to  active  service. 

Mr.  President,  the  other  contention  is 
that  these  schools  are  a  vehicle  for  cul- 
turally or  economically  disadvantaged  to 
attend  the  academies  and  become  offi- 
cers. Since  the  academies  are  the  most 
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costly  officer  acquisition  source,  only  the 
most  qualified  enlisted  should  be  se- 
lected; there  are  certainly  personnel  of 
ethnic  minorities  who  could  closer  meet 
entrance  standards.  Others  should  avail 
themselves  of  enlisted  commissioning 
programs  which  offer  a  less  costly  ave- 
nue of  advancement. 

Mr.  President,  this  is  not  a  life  and 
death  thing.  I  think  the  attrition  rate  at 
the  academies  for  preparatoi-y  school 
graduates  is  48  percent.  I  believe  that  is 
correct.  Forty-eiglit  percent  of  those 
who  graduate  from  the  schools  either 
drop  out  or  fail  at  the  academies,  and 
never  go  any  farther. 

It  is  a  question  of  whether  you  want 
to  continue  it  or  not.  I  have  no  personal 
interest  in  it.  I  just  believe  we  can  get 
more  for  our  money  if  more  people  will 
make  good  by  the  other  means  we  have 
provided. 

I  reserve  the  remainder  of  my  time. 

Mr.  GARY  HART.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  8  minutes 
remaining. 

Mr.  GARY  HART.  Mr.  President,  I 
will  reply  for  about  1  minute,  and  then 
be  prepared  to  yield  back  the  remainder 
of  my  time. 

The  preparatoiy  schools  are  the  elite 
training  ground  for  the  officer  corps  of 
our  military  forces.  It  seems  to  me  that 
the  Academy  preparatory  schools  are  the 
avenue  by  which  we  can  live  up  to  our 
commitment  to  those  who  have  not  had 
the  advantage  of  excellent  preparatory 
education  for  themselves  to  be  able  to  at- 
tend those  academies  and  be  able  to 
serve,  as  they  have  served,  in  distin- 
guished officer  capacities  in  our  uni- 
formed forces. 

I  think  it  is  a  very  small  commitment 
on  the  part  of  our  taxpayers  to  live  up 
to  two  national  commitments:  First,  to 
the  minority  members  of  our  society  and 
those  who  have  not  had  the  best  educa- 
tional advantages;  and,  second,  to  pro- 
vide the  best  possible  officer  corps  for  all 
our  security  and  defense  forces. 

Therefore,  I  believe  the  Senate  would 
be  well  advised  to  do  what  the  House  has 
done,  and  leave  these  funds  in. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  GARY  HART.  I  yield  to  the  Sena- 
tor from  New  Jersey. 

Mr.  CASE.  I  just  want  to  make  my 
position  clear,  Mr.  President.  I  believe 
the  Senator  from  Colorado  has  made  a 
very  strong  case,  and  I  intend  to  support 
his  amendment. 

Mr.  GARY  HART.  I  thank  the  Senator. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.     287 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for  Its 
immediate  consideration  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendment  v.'ill  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  Irom  Massachusetts  (Mr. 
Kennedy)  proposes  unprlnted  amendmeiit 
numbered  287. 

On  page  2,  line  10,  strike  out  "$8,603,511,- 
000  "  and  insert  in  lieu  thereof  "$8,601,811,- 
000". 

On  page  15,  line  10,  strike  out  "$504,500,- 
OOO"  and  insert  in  lieu  thereof  "$504,300,- 
OOO". 

The  PRESIDING  OFFICER.  Is  this 
one  of  the  two  amendments  on  which 
there  is  a  time  limit  of  20  minutes? 

Mr.  KENNEDY.  The  Chair  Is  correct. 

Mr.  President,  in  analyzing  the  request 
for  the  Safeguard  funds,  I  discovered  ap- 
proximately $1.9  million  which  was  not 
necessary  to  carry  out  the  final  disposal 
nor  to  continue  the  perimeter  acquisition 
radar. 

In  discussing  this  matter  with  the  De- 
partment, a  new  paper  was  submitted  to 
the  committee  which  I  have  also  received, 
and  it  confirms  that  this  $1.9  million — 
$1.7  million  in  military  personnel  and  $.2 
million  in  procurement — is  unnecessary 
for  the  Safeguard  perimeter  acquisition 
radar  or  for  disposal  of  residential  items. 

For  that  reason,  I  would  urge  that 
these  funds  be  deleted  and  the  amend- 
ment be  adopted. 

Mr.  President,  I  shall  give  a  brief  his- 
tory about  this  matter.  The  Senate 
adopted  an  amendment  I  offered  last 
year  which  deleted  the  funds  for  the 
Safeguard  ABM  site  and  required  its 
phaseout.  One  exception  was  the  PAR, 
the  perimeter  acquisition  radar,  which 
was  retained  initially  to  be  used  as  a  part 
of  the  early  warning  system. 

The  1977  budget,  therefore,  contains 
funds  to  complete  the  disposition  of  non- 
radar  aspects  of  the  Safeguard  program 
and  to  operate  the  PAR. 

The  Department  of  Defense  requested 
$4.8  million  to  upgrade  the  PAR  and  also 
requested  a  total  of  $21  million  to  operate 
the  PAR.  DOD  additionally  requested  a 
total  of  $5  million  to  complete  the  resid- 
ual disposal;  and  the  House  rejected  the 
$4.8  million  for  upgrading  the  PAR. 

My  amendment  is  in  keeping  with  the 
agreement  that  was  made  with  the  Sen- 
ator from  North  Dakota  and  does  not  at- 
tempt to  delete  PAR,  although  I  think  its 
value  has  not  been  proven  to  justify  the 
continued  expenditures.  My  amendiment 
would  delete  the  $1.9  million,  that  is  $1.7 
million  for  personnel  and  $.2  in  the  pro- 
curement, in  order  to  carry  forward  the 
agreement  that  was  made  when  the 
amendment,  which  I  offered  last  year, 
was  accepted  by  the  Senator  from  North 
Dakota. 

This  Is  the  money  that  would  not  be 
Included  for  the  objectives  which  had 
been  Included  in  the  defense  appropri- 
ations last  year.  I  talked  It  over  with  the 


members  of  the  Committee  on  Appropri- 
ations, Including  the  Senator  from  North 
Dakota,  as  well  as  the  Chairman  of  the 
Committee  on  Appropriations,  and  I  do 
not  believe  there  Is  any  objection  to  it. 

Mr.  YOUNG.  Mr.  President,  I  have  no 
objection  to  deletion  of  the  $1.9  million. 

Mr.  McCLELLAN.  Mr.  President,  the 
amendment  would  reduce  Safeguard. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  ALLEN.  As  I  imderstand  it,  I  took 
an  active  interest  in  the  amendment  the 
Senator  offered  on  the  previous  occasion, 
and  the  Senate  did  refuse  to  discontinue 
altogether  the  Safeguard  program,  but  it 
limited  it  to  the  continuation  of  the  PAR, 
the  radar  computer  installation. 

The  Senator's  amendment,  as  I  under- 
stand it,  does  continue  to  recognize  that 
the  PAR  shall  be  continued,  and  this 
amendment  is  in  line,  as  I  imderstand  it, 
with  the  agreement  that  was  reached  at 
the  time  the  Senator  offered  his  amend- 
ment. 

Mr.  KENNEDY.  The  Senator  is  correct 
in  stating  that  this  amendment  is  in  con- 
formity with  the  agreement  that  was 
made  with  the  Senator  from  North 
Dakota  and  the  chairman  of  the  Com- 
mittee on  Appropriations  and  myself, 
when  we  modified  my  amendment  and 
Indicated  that  the  only  parts  that  would 
be  preserved  as  the  early  warning  system 
was  the  PAR. 

Mr.  ALLEN.  Yes,  and  that  system  will 
be  continued  even  imder  the  Senator's 
amendment? 

Mr.  KENNEDY.  That  is  correct,  it  will 
oe,  as  far  as  this  particular  appropria- 
tion is  concerned. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  YOUNG.  There  is  $4.8  million  for 
software  conversion  of  the  PAR  radar  so 
it  will  provide  more  Information.  The 
total  cost  of  the  software  conversion  is 
about  $13  million,  and  $4.8  million  is 
needed  to  complete  the  conversion. 

Mr.  KENNEDY.  That  is  my  under- 
standing. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  a  few  minutes? 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor. I  do  not  know  how  much  time  we 
have  remaining,  but  I  jleld. 

The  PRESIDING  OFFICER.  There  are 
10  minutes  remaining. 

Mr.  ALLEN.  At  the  time  the  Senator 
from  Massachusetts  offered  his  amend- 
ment to  terminate  the  Safeguard  pro- 
gram, the  Senator  from  Alabama  did 
speak  in  opposition  to  that  amendment, 
and  an  agreement  was  worked  out  in 
which  the  Senator  from  Alabama  ac- 
quiesced, along  with  the  other  Senators 
mentioned.  Inasmuch  as  this  amendment 
still  allows  the  carrying  on  of  the  PAR 
program  and  this  amendment  is  said  to 
do  no  violence  to  that  continuation  of 
that  program,  I  shall  not  call  for  the  yeas 
and  nays. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  MANSFIELD.  I  think  somewhere 
between  $8  billion  and  $10  billion  have 
been  spent  on  the  Safeguard  programs, 
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some  in  Montana  which  were  terminated 
shortly,  and  the  other  in  North  E>akota. 
It  is  my  imderstanding  that  the  Army 
looks  upon  the  present  program  as  excess 
baggage,  it  has  proved  its  worth,  but  it 
has  wasted  $8  to  $10  bilUon  American 
dollars. 

Vote! 

Mr.  McCX£LLAN.  Mr.  President,  I 
have  examined  the  amendment  and  see 
no  objection  to  it.  Therefore,  I  am  willing 
to  accept  it. 

Mr.  MANSFIELD.  Vote! 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  McCLELLAN.  All  time  is  yielded 
back. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  be  con- 
sidered en  bloc  and  made  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  does 
the  Senator  intend  to  offer  a  second 
amendment? 

Mr.  KENNEDY.  I  do  not  intend  to  ofifer 
the  other  amendment. 

AMENDMENT   NO.    2145 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  amendment  No.  2145. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with,  y 

Mr.  McCLELLAN.  Mr.  PresideM't,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  McCLELLAN.  What  Is  the  time 
limitation  on  this  amendment? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation  on  this  amendment. 

Mr.  McCLELLAN.  I  beg  pardon? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation  on  this  amendment. 

Mr.  McCLELLAN.  There  is  no  time 
agreed  to  on  this  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  Mr.  President,  I  advise 
the  distinguished  chairman  that  I  am 
simply  putting  my  amendment  at  the 
desk. 

Mr.  McCLELLAN.  All  right.  I  under- 
stand there  is  no  time  agreed  to  on  it. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  McCLELLAN.  All  right. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Vermont  ask  unanimous 
consent  to  dispense  with  the  reading  of 
the  amendment? 

Mr.  LEAHY.  Yes,  I  do. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  lines  18  and  19,  strike  out  "for 
the  CVN  nuclear  attack  aircraft  carrier  pro- 
gram. $350,000,000;". 


On  page  20,  line  9,  strike  out  "96,196,- 
000,000"  and  Insert  In  lieu  thereof  "$5,845,- 
000.000". 

Mr.  LEAHY.  Mr.  President,  I  simply 
advise  the  Senate  that  this  amendment 
is  going  to  come  up  for  action  a  week 
from  today,  next  Monday.  It  deals  with 
the  new  atomic  aircraft  carrier. 

I  ask  for  the  yeas  and  nays  on  the 
amendment  for  that  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  I  yield  to 
the  Senator  from  Montana. 

TIME-LIMITATION     AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  at  the 
suggestion  of  the  distinguished  Senator 
from  Mississippi  I  am  about  to  propound 
a  unanimous-consent  request. 

I  anticipate  that  when  this  particular 
amendment  is  voted  on  the  attendance  in 
the  Senate  will  be  quite  good. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  pending  amendment 
there  be  a  2-hour  limitation,  the  time  to 
be  equally  divided  between  the  manager 
of  the  bill  and  the  sponsor  of  the  amend- 
ment and  that  if  need  be  an  additional 
time  of  up  to  1  hour  be  accorded  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLELLAN.  An  additional  time 
of  1  hour. 

Mr.  MANSFIELD.  We  have  the  time, 
yes,  if  needed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  did  the 
Senator  wish  to  say  something? 

Mr.  McCLELLAN.  No.  I  yield  to  the 
Senator. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  I  wish  to  make  this 
observation:  As  to  his  suggestion  as  to 
the  time,  and  I  am  speaking  at  the  re- 
quest of  the  Senator  from  Arkansas,  to 
check  into  this  matter.  I  think  1  hour 
to  the  side  for  debate  will  be  agreeable 
with  the  understanding  that  if  that 
should  not  cover  the  matter  and  other 
Senators  wish  to  speak  an  additional 
hour  equally  divided  will  be  added  to 
that.  But  on  the  matter  of  the  Senator 
asking  also  for  a  vote  to  come  thereafter, 
that  brings  on  further 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent — if  I  may  have  the 
attention  of  the  Senator  from  Vermont — 
that  the  Leahy  amendment  be  laid  aside 
temporarily  and  that  the  Senate  proceed 
to  the  consideration  of  the  Hart  amend- 
ment instead,  having  to  do  with  Lance 
missiles. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  ob- 
ject— do  I  correctly  understand  that  a 
time  limitation  was  not  agreed  to  on  my 
amendment? 

Mr.  MANSFIELD.  No.  The  Senator 
from  Mississippi  would  be  agreeable,  but 
it  appears  to  me  that  he  would  like  to 
have  it  come  at  a  little  later  time.  In  the 
interest  of  comity,  I  suggest  that  the  dis- 


tinguished Senator  from  Colorado  (Mr. 
Gary  Hart),  if  the  Senator  from  Ver- 
mont approves,  call  up  his  amendment 
and  make  it  the  pending  business  and 
ask  for  the  yeas  and  nays,  likewise. 

Mr.  LEAHY.  The  Senator  from  Ver- 
mont has  no  objection. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  does  that  mean  that 
we  would  proceetTwith  the  amendment 
tonight? 

Mr.  MANSFIELD.  No. 

Mr.  GARY  HART.  No.  Monday  morn- 
ing. 

Mr.  MANSFIELD.  That  takes  90  min- 
utes. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  that  the  2  hours  sug- 
gested by  the  Senator  from  Mississippi 
on  the  Leahy  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  The  2  hours  plus  the 
additional  hour,  equally  divided. 

Mr.  MANSFIELD.  If  need  be.  But  no 
agreement  is  made  at  this  time.  It  will 
be  discussed  later. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLELLAN.  Mr.  President,  re- 
serving the  right  to  object,  we  are  agree- 
ing on  2  hours,  definitely? 

Mr.  MANSFIELD.  Yes. 

Mr.  McCLELLAN.  At  the  end  of  the  2 
hours,  it  will  be  in  order  to  make  a  unan- 
imous-consent request  for  an  extension 
of  another  hour,  equally  divided? 

Mr.  MANSFIELD.  If  needed. 

Mr.  STENNIS.  Mr.  President,  reserving 
the  right  to  object,  as  I  understand,  we 
are  agreeing  now  that  an  additional  hour 
will  be  added  on  request  of  either  side, 
equally  divided. 

Mr.  MANSFIELD.  If  need  be.  The 
decision  will  be  made  at  the  end  of  the 
2  hours  or  if  the  time  is  yielded  back 

Mr.  STENNIS.  Just  to  be  sure  that  we 
would  not  be  cut  off  from  additional  time 
with  one  objector 

Mr.  MANSFIELD.  No.  This  is  the  Sen- 
ator's suggestion:  2  hours  on  the  Leahy 
amendment,  with  additional  time  if 
needed.  The  Senator  has  my  assurance 
on  that.  Before  I  raised  this  Question,  I 
think  I  mentioned  it,  when  I  made  the  re- 
quest. 

Mr.  STENNIS.  If  needed,  it  would  be 
left  for  anyone  to  decide  and  ask  for  it. 
That  would  be  a  need. 

Mr.  MANSFIELD.  I  think  it  would  have 
to  be  between  the  distinguished  Senator 
from  Arkansas,  the  manager  of  the  bill, 
and  the  sponsor  of  the  amendment,  the 
distinguished  Senator  from  Vermont.  I 
am  sure  it  could  be  worked  out 

Mr.  STENNIS.  If  they  were  to  agree, 
that  would  suit  me. 

Mr.  President,  reserving  the  right  to 
object,  when  would  that  bring  about  the 
vote  on  the  carrier  matter— what  time 
of  the  morning? 

Mr.  MANSFIELD.  I  would  say  around 
11  or  12  o'clock. 

Mr.  STENNIS.  Mr.  President,  this 
morning,  reserving  the  right  to  object,  we 
had  very  few  Members  present 

Mr.  MANSFIELD.  Mr.  President,  we 
have  a  good  turnout,  an  excellent  turn- 
out, and  we  are  putting  the  Senator  in  the 
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best  possible  position  he  can  be  put  in. 
The  reason  I  am  asking  for  the  change 
in  amendments  is  to  comply  with  what 
the  Senator  indicated  he  wanted.  He  was 
afraid  that  not  enough  Members  would 
be  here  in  the  morning. 

Mr.  McCLELLAN.  I  am  agreeable  to 
whatever  is  worked  out — 2  hours,  with  an 
extra  hour  if  the  parties  interested  think 
it  is  needed. 

Mr.  STENNIS.  Reserving  the  right  to 
object,  the  leader  has  not  stated  what 
time  we  will  convene  on  Monday  and 
what  other  matters  there  may  be. 

Mr.  MANSFIELD.  I  think  I  already  re- 
ceived permission  to  meet  at  8:30  on 
Monday. 

Mr.  STENNIS.  I  had  not  heard  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AMENDMENT    NO.    2146 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Colorado  (Mr.  Gary 
Hart)  be  called  up  and  made  the  pend- 
ing business  and  that  when  it  is  disposed 
of,  it  be  followed  by  the  Leahy  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  GARY  HART.  Mr.  President, 
would  it  be  in  order  for  me  to  send  the 
amendment  to  the  desk? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GARY  HART.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15,  line  10,  strike  out  "$504,500,- 
000"  and  insert  In  lieu  thereof  "$429,500,000". 

On  page  25,  lines  17  and  18,  strike  out 
"$2,250,961,000"  and  Insert  In  lieu  thereof 
"$2,250,311,000". 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
yeas  and  nays  have  been  ordered  on  the 
Hart  amendment,  and  the  yeas  and 
nays  have  been  ordered  on  the  Leahy 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

ADDITIONAL  STATEMENTS  STTBMITTED 

Mr.  BEALL.  Mr.  President,  as  we  de- 
bate the  defense  appropriations  bill  I 
think  we  should  reflect  upon  the  rapid 
growth  of  Soviet  naval  power  and  its  im- 
pact on  our  defense  posture.  On  Satur- 
day, July  31,  1976,  the  Daily  Record  car- 
ried an  article  entitled  "A  Question  for 
Peace  Linked  With  Russia's  Navy."  In 
this  article,  Capt.  John  Moore,  the  editor 
of  "Jane's  Fighting  Ships"  and  the  au- 
thor of  "The  Soviet  Navy  Today,"  dis- 
cusses a  number  of  key  points  in  the 
United  States-Soviet  naval  competition. 

Mr.  President,  1  ask  unanimous  con- 


sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Question  fob  Peace  Linked  With  Russia's 

Navt 

(By  Robert  Musel) 

London. — When  is  an  aircraft  carrier  not 
an  aircraft  carrier? 

When  It's  a  Soviet  "antisubmarine  inter- 
ceptor cruiser." 

The  Russian  use  this  description  for  the 
good  reason  that,  under  the  1936  Montreux 
Convention  still  governing  the  Bosphorus 
and  Dardanelles,  aircraft  carriers  are  not  per- 
mitted to  sail  through  the  straits  to  the 
Mediterranean. 

Turkey,  guardian  of  the  straits,  accepted 
this  definition.  But  Capt.  John  Moore,  Brit- 
ain's former  Deputy  Director  of  Naval  Intelli- 
gence, editor  of  "Jane's  Fighting  Ships"  and 
author  of  the  new  "The  Soviet  Navy  Today" 
does  not. 

Moore  says  the  35,000-ton  Kiev,  first  of  a 
flotilla  of  four  to  come  out  of  Soviet  ship- 
yards, does  indeed  carry  25  antisubmarine 
helicopters.  It  also  carries  30  Yak  36  vertical 
takeoff  fighters  and  is  undoubtedly  an  air- 
craft carrier  by  any  standard. 

MILITARY  INTENTIONS 

"Cynically,"  Moore  said  of  the  Kiev's  re- 
cent transit  of  the  straits,  "the  Russians  are 
destroying  the  Montreux  Treaty,  and  not  one 
of  the  signatories,  Britain  and  France  among 
them,  can  do  anything  about  It." 

Moore  is  not  an  alarmist  about  Soviet 
naval  or  military  intentions.  But  in  company 
with  most  experts,  he  has  been  trying  to  re- 
concile some  uncomfortable  facts  with  the 
hope  of  a  world  freed  from  tension. 

"The  Soviet  navy  has  reached  a  strength 
beyond  that  required  for  the  protection  of 
its  merchant  marine  In  the  time  of  war,"  he 
said.  "It  has  a  total  of  submarines  far  in  ex- 
cess of  those  required  for  home  defense  and 
a  fleet  pattern  which  makes  no  sense  except 
in  the  context  of  world  deployment." 

But  in  spite  of  the  Soviet  Union's  almost 
unlimited  funds  for  research  and  develop- 
ment, the  United  States  holds  a  trump  card 
Moore  hopes  it  will  not  give  away  as  part  of 
the  price  for  a  second  agreement  on  strategic 
arms  control. 

The  U.S.  edge  is  the  so-called  cruise  mis- 
sile. 

'The  Russians  have  weapons  of  enormous 
importance  coming  up  and  they  are  miles 
ahead  of  some  naval  innovations,"  Moore 
said  in  an  interview.  "They  have  a  formi- 
dable ballistic  weapon,  the  SSM13  with  a 
range  of  300-350  miles,  which  they  intend  for 
use  at  sea  against  carrier  task  forces. 

"But  the  cruise  missile,  with  a  range  of 
2,000  miles,  could  change  the  whole  aspect  of 
deterrence.  There  the  U.S.  has  a  great  lead 
and  we've  got  to  wait  till  Salt  H  to  see  if  they 
throw  away  the  advantage  gained  by  this  de- 
velopment. 

"This  is  the  one  thing  that  really  brought  a 
major  reaction  from  the  Russians,"  Moore 
said.  "There  has  been  nothing  like  this  reac- 
tion from  Moscow  since  they  learned  Amer- 
ican planes  launched  from  carriers  could 
carry  nuclear  weapons." 

As  for  the  case  of  the  mislabeled  aircraft 
carrier.  "It's  a  worrying  development  be- 
cause of  the  standard  description  of  a  threat: 
a  capability  plus  an  intention."  he  said. 

"Russia  has  built  up  a  capability  at  sea 
which  in  the  early  1960s  we  would  never  have 
believed  possible.  The  Intention  Is  being 
constantly  stated  in  various  utterances  by 
Soviet  leaders.  I  don't  think  the  intention 
has  changed  very  much  since  1961  when 
Khruschev  said:  We  will  bury  you. 

"Consider  some  other  Soviet  items,"  Moore 
said.  "When  they  deployed  the  Delta-Class 


submarines  about  three  years  ago  they  had 
vessels  on  station  with  about  4,200-mile  mls- 
sUes  which  could  hit  anjrwhere  in  the  U.S., 
Europe  and  parts  of  China  without  moving 
more  than  100  miles  from  their  home  base. 

"They  have  a  lead  in  numbers  of  polarls 
missile-type  submarines.  They  haven't  in 
ordinary  nuclear  attack  subs  but  their  lead 
overall  in  submarine  forces  is  enormous." 

Of  the  aircraft  carrier,  he  said:  "They  are 
operating  a  completely  new  form  of  ship 
which  they've  never  operated  before.  They 
don't  use  a  catapult.  What  they've  got  is  a 
vertical  short  takeoff  plane.  Their  first  plane 
of  this  type  came  out  in  1967  so  on  that 
basis  I  think  they've  probably  got  a  damned 
good  airplane. 

"But  they've  got  a  lot  to  learn  about  how 
to  operate  a  carrier  away  from  home  base," 
Moore  added.  "There  was  a  division  of  opin- 
ion in  the  Soviet  navy  about  carriers,  Senior 
officers  were  not  for  it. 

"Sometime  in  the  late  1960s  Russia  be- 
came sold  on  the  Idea  of  using  the  fleet  as 
a  political  Instrument.  And  there's  nothing 
more  important  as  a  political  instrument 
than  being  able  to  project  fire  power  ashore, 
which  they'll  be  able  to  do  with  their  planes." 

Is  a  major  confrontation  with  the  Soviet 
Union  likely? 

"All  I  can  say  Is  that  It  is  more  likely  at 
sea  than  on  the  land  If  there  Is  to  be  one," 
Moore  said.  "But  I  am  absolutely  convinced 
that  the  Soviets  want  to  achieve  their  aim — 
domination — by  peaceful  means  if  they  pos- 
sibly can." 

Moore  said  he  would  not  describe  Soviet 
ship  construction  as  top  rate  but  they  are 
good  rugged  ships,  soundly  designed. 

"The  greatest  weakness  of  the  Soviet  navy 
to  me  Is  in  the  manpower  (500,000)  situa- 
tion," he  said.  "They  sleep  rough,  they  feed 
rough  and  they're  treated  rough.  It's  a  con- 
script navy  of  three-year  hitches  and  their 
officers  must  have  a  hard  job  maintaining 
the  ships." 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  rise  briefly  in  support  of  the  pas- 
sage of  the  Department  of  Defense  fiscal 
year  1977  appropriations  bill.  Mr.  Presi- 
dent, there  has  been  a  great  deal  of  pub- 
lic discussion  and  debate  over  the  past 
year  regarding  the  national  strategic  pos- 
ture of  the  United  States.  In  the  course 
of  that  debate,  there  have  been  very 
legitimiate  questions  raised  concerning 
the  adequacy  of  our  national  defense  to 
deter  any  form  of  aggression  against  the 
United  States  and  her  allies. 

I  think  there  is  little  doubt  that  the 
ability  of  this  Nation  to  deter  war  is  the 
single-most  important  challenge  facing 
the  Nation  today.  The  free  world,  our  al- 
lies in  the  Pacific  and  in  Western  Europe 
face  an  ever-increasing  capability  of  tiie 
Soviet  Union  to  project  its  power 
throughout  the  world  and  throughout  a 
range  of  military  options,  from  strategic 
force  to  smaller -scale  conventional  ad- 
ventures. They  have  not  only  the  ap- 
parent capability,  they  have  the  apparent 
will;  and,  Mr.  President,  we  must  meet 
that  will  and  capability  in  equal  measure, 
and  it  must  be  equally  apparent,  or  we 
will  watch  the  gradual,  but  inevitable, 
degradation  of  our  abUity  to  defend  this 
Nation  and  our  allies. 

The  strength  of  our  Nation  to  oppose 
aggression  is  a  composition  of  many  fac- 
tors, Mr.  President — our  economy,  the 
well-being  of  our  citizens,  the  assured 
supply  of  raw  materials  for  industry,  the 
rapid  development  of  technology,  even 
the  assistance  we  provide  the  developing 
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nation  of  the  world — all  contribute  to 
the  strategic  strength  of  the  Nation. 

In  general,  I  think  that,  as  a  result  of 
the  combined  efforts  of  the  administra- 
tion and  the  Congress,  we  can  rest,  mo- 
mentarily of  course,  assured  that  in  vir- 
tually all  of  these  elements  the  strategic 
posture  of  the  United  States  and  her  al- 
lies has  improved  markedly  over  the  past 
several  years.  But  there  is  one  element 
that  has  not  improved,  Mr.  President, 
and  that  is  the  one  that  we  are  consider- 
ing here  today — the  capability  and  the 
strength  of  the  Nation's  armed  services. 

In  this  one  area,  I  believe  we  would 
all  agree  that  the  position  of  unsiupassed 
strength  which  we  occupied  in  the  years 
immediately  following  World  War  n  de- 
clined steadily  and  significantly  in  the 
1960's  and  early  1970's.  In  part,  that  de- 
cline was  the  result  of  the  conscious  de- 
cisions of  past  administrations  to  econo- 
mize with  the  military  strength  of  the 
Nation;  in  part,  of  course,  it  was  a  result 
of  the  incredible  drain  of  our  resources 
created  by  the  war  in  Vietnam. 

Obviously,  with  the  passage  of  one  ap- 
propriations bill,  we  cannot  regain  a  mil- 
itary posture  lost  over  a  number  of  years. 
But  we  can  take  one  more  step  in  the 
other  direction,  a  step  toward  reversing 
the  trend.  I  believe  that  this  bill  is  such 
a  step.  It  is  a  step  toward  rebuilding  our 
seriously  depleted  naval  forces,  so  that 
once  again  we  can  be  assured  that  the 
Navy  will  be  able  to  accomplish  its  mis- 
sion and  control  the  vital  sea  lanes.  It  is 
a  step  toward  improving  the  strategic 
forces  of  the  Nation,  as  we  begin  con- 
struction of  the  Trident  submarine  and 
the  Trident  missile  program.  I  would 
hope  that  it  is  a  step  toward  further  im- 
proving the  strategic  balance  of  our 
forces  with  the  initial  construction  of  the 
B-1  bomber  and  the  Minuteman  in  mis- 
sile system. 

These  are  important  steps.  Mr.  Pres- 
ident, and  we  should  welcome  them.  We 
should  welcome  them  not  merely  because 
they  give  increased  capacity  to  the  mili- 
tary and  because  they  are  the  beginning 
of  a  reversal  of  a  dangerous  trend,  but 
they  are  important  also  for  the  signal 
that  is  sent  by  passage  of  this  act  to 
friend  and  foe  alike.  It  is  a  signal  that 
says  we  have  the  intent  and  the  will  to 
remain  unchallengeably  strong,  and  it  is 
a  signal  that  I  endorse  without  quali- 
fication. I  strongly  urge  all  of  my  col- 
leagues to  do  likewise. 

THE   B-1    BOMBER 

Mr.  BUCKLEY.  Mr.  President,  the  B-1 
bomber  has  been  a  subject  of  consider- 
able controversy  for  several  years,  de- 
spite the  fact  that  the  aircraft  represents 
one  of  the  most  successful  large-scale 
R.  &  D.  projects  in  history.  The  appropri- 
ations bill  as  reported  from  the  commit- 
tee contains  an  unnecessary  and  costly 
delay  in  the  production  decision  on  the 
B-1;  by  shutting  down  the  production 
line  for  the  2-month  period,  the  Ameri- 
can taxpayer  will  have  to  pay  a  half  bil- 
lion dollars  in  start-up  costs  when  pro- 
duction is  resumed  as  opposed  to  the  $150 
million  which  would  have  been  expended 
if  the  production  line  remains  operation- 
al during  the  60-day  period  proposed  In 
thp  bill.  I  am  hopeful  that  the  conference 


committee  will  make  an  efifort  to  reduce 
the  cost  of  defense  by  eliminating  the 
Appropriations  Committee  language 
which  imposes  this  costly  delay  on  the 
B-1  program. 

The  fact  Is  that  our  defense  posture 
requires  the  rapid  introduction  of  the 
B-1  into  the  bomber  force  to  modernize 
that  essential  element  of  our  deterrent 
forces.  The  evidence  which  has  been  pro- 
vided to  the  Congress  by  both  the  Armed 
Services  Committee  and  the  Appropria- 
tions Committee  through  the  hearing 
process  shows  clearly  that  the  magnitude 
of  the  Soviet  threat  has  not  diminished 
since  the  SALT  Accords  were  ratified  by 
the  Congress  in  1972;  indeed  the  threat 
has  increased. 

The  B-52  was  designed  in  1948  for 
service  in  an  environment  where  antiair- 
craft defenses  were  unable  to  accurately 
target  high  altitude  aircraft  in  flight. 
Since  that  time— as  the  U-2  incident  in 
1960  so  clearly  demonstrated — military 
aircraft  cannot  survive  unless  they  are 
able  to  operate  at  low  altitudes.  The  last 
two  models  of  the  B-52,  the  "G"  and  "H" 
models  were  modified  to  permit  them  to 
fly  at  low  altitudes  so  that  they  would  be 
observable  by  Soviet  radar  through  a 
brief  portion  of  their  flight.  Becaase  the 
B-52  was  not  designed  to  fly  at  low  alti- 
tudes, it  possesses  vulnerabilities  which 
make  it  essential  that  we  replace  the 
B-52  with  a  more  modern  aircraft.  The 
B-52  is  far  more  visible  to  Soviet  radar 
because  of  its  huge  dimensions  relative 
to  the  B-1 ;  an  important  element  in  the 
survival  of  the  aircraft  in  a  war.  More- 
over, because  the  B-1  can  fly  faster  at 
low  altitudes  than  the  B-52,  it  has  a 
greater  capability  to  outrun  manned  in- 
terceptors so  that  It  may  perform  its 
mission  in  time  of  war.  The  simple  truth 
is  that  as  the  B-52  appears  less  likely  to 
be  capable  of  performing  its  mission,  its 
use  will  not  be  credible.  A  weapon  sys- 
tem whose  use  is  not  credible  will  not 
deter. 

I  would  like  to  quote  from  a  statement 
made  to  the  National  Security  Research 
Group  on  July  27  concerning  the  B-1 
bomber  by  the  Honorable  Paul  Nitze.  Mr. 
Nitze  has  had  a  distinguished  career  in 
the  Department  of  Defense  including 
holding  the  post  of  Deputy  Secretary. 
Most  recently,  Mr.  Nitze  has  served  on 
the  U.S.  delegation  to  the  Strategic  Arms 
Limitation  Talks.  Mr.  Nitze  states : 

It  Is  my  opinion  that  even  with  the  de- 
ployment of  the  B-1  bomber  on  the  schedule 
now  planned  by  the  Executive  Branch,  the 
United  States  will  have  to  consider  further 
timely  Initiatives  In  order  to  maintain  stra- 
tegic stability  and  high  quality  deterrence. 
I  do  not  believe  that  we  have  time  to  de- 
velop an  alternate  Bomber  program  to  the 
B-1,  neither  have  I  seen  persuasive  evidence 
that  an  alternate  program  would,  in  fact,  be 
less  costly  for  equivalent  results.  In  fact,  the 
analyses  In  which  1  have  confidence  lead  to 
the  opposite  conclusion. 

Mr.  Nitze's  observations  are,  I  believe 
significant.  We  cannot  get  equivalent  re- 
sults in  terms  of  performing  a  mission 
from  an  improved  B-1  or  a  cruise-missile 
launching  aircraft  for  less  money  than 
the  B-1  program  would  cost.  The  case 
for  initiating  procurement  of  the  B-1 
was  carefully  reviewed  by  the  Congress 
during  the  debate  over  the  Defense  au- 


thorization bill  this  year.  Doubts  about 
the  wisdom  of  such  a  step  were  resolved 
when  the  Congress  voted  to  authorize 
funds  for  initiating  production.  We  can 
no  longer  afford  the  luxury  of  delay;  the 
taxpayer  should  no  longer  have  to  bear 
the  high  costs  of  congressional  delays, 
and  our  security  requires  that  the  credi- 
bility of  our  deterrent  be  maintained. 

I  would  also  like  to  cite  a  letter  from 
Dr.  WUliam  G.  McMillan  and  his  asso- 
ciates on  the  B-1  controversy.  Dr.  Mc- 
Millan is  one  of  our  leading  students  of 
military  technology.  I  believe  his  views 
merit  a  serious  hearing  for  they  make  a 
persuasive  case  for  the  importance  of  an 
early  decision  on  the  production  and  de- 
ployment of  the  B-1.  I  ask  unanimous 
consent  that  Dr.  McMillan's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rerord, 
as  follows: 

Letter   Prom   William   G.   McMillan   et  al 
ON   THE    B-1 

Recent  years  have  witnessed  a  steady  shift 
In  military  power,  both  strategic  and  tactical, 
toward  the  Soviet  Union  to  such  a  degree 
that  concern  Is  mounting  over  the  viability 
of  the  US  strategic  deterrent.  All  three  ma- 
jor Presidential  candidates  have  voiced  the 
need  to  maintain  American  military  strength 
In  the  face  of  Increasing  Soviet  capabilities. 
The  relative  weakening  of  US  military  power 
is  clearly  reflected  In  the  declining  US  voice 
In  world  affairs,  in  the  strength  and  credi- 
bility of  our  alliances,  In  international  eco- 
nomics, and,  indeed.  In  our  own  national 
will,  resolve  and  capability  to  support  the 
human  freedoms  which  are  the  cornerstone 
of  this  nation.  If  this  decline  In  US  strength, 
leadership,  self-confidence  and  prestige  Is 
not  to  be  accelerated.  It  Is  essential  that  full 
production  and  deployment  of  the  B-1  bomb- 
er be  authorized  Immediately. 

1.  The  Strategic  Deterrent — If  the  aging 
B-52  fleet  with  Its  waning  capability  and 
survivability  Is  not  soon  replaced,  our  stra- 
tegic nuclear  TRIAD  will  be  reduced  to  only 
two  systems,  thus  allowing  the  aggressor  to 
focus  his  counterforce  genius  and  resources, 
and  greatly  simplifying  the  problem  of  neu- 
tralizing our  deterrent.  As  a  key  element  of 
the  TRIAD,  the  B-1  will:  1)  provide  an  op- 
tion flexibility,  versatility  and  discrimination 
not  otherwise  available;  U)  be  recallable,  re- 
usable and  retargetable;  ill)  constitute  a 
highly  visible  and  survlvable  force,  whether 
on  ground-alert  or  airborne;  Iv)  permit  a 
show  of  national  determination  and  capabil- 
ity without  taking  provocative  and  Irreversi- 
ble action;  v)  allow  highly  accurate,  selective 
targeting:  vl)  provide  enhanced  survivability 
through  the  much  greater  number  of  widely 
dispersed  bases  in  CONUS  owing  to  Its  short- 
er runway  reqxUrement;  and  vii)  carry  a  large 
fraction  of  the  total  US  strategic  nuclear 
payload.  It  Is  emphasized  that  the  B-1  does 
not  increase  the  nuclear  payload.  but  rather 
enhances  its  survivability,  penetration  capa- 
bility and  overall  credibility,  and  thvis  great- 
ly contributes  to  the  stabUlty  of  deterrence. 
Most  Important,  rapid  production  and  de- 
ployment of  the  B-1  will  be  comprehended 
by  the  USSR  as  a  clear  signal  of  US  national 
resolve,  help  shore  up  the  fading  confidence 
of  US  allies  and  dampen  Soviet  military  ad- 
venturism. 

2.  B-1  Technical  Capabilities— The  B-1  is 
well  designed  to  achieve  Its  mission  and  to 
complement  the  other  two  elements  of  the 
TRIAD  In  presenting  a  different  set  of  oper- 
ating parameters  and  countermeasure  re- 
quirements. Demonstration  of  its  technical 
capabilities  is  being  carried  out  in  one  of  the 
most  extensive  test  programs  of  any  pre-pro- 
duction aircraft,  and  will  be  little  enhanced 
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by  further  deferment.  It  Is  far  superior  In 
capability  and  mission  effectiveness  to  the 
B-52  system,  which  involves  technology  of 
two  decades  ago. 

3.  Lack  of  Technical-Military  Alterna- 
tives— Modernization  of  the  B-52  force  would 
cost  a  substantial  fraction  of  the  projected 
B-1  force  and  still  result  in  an  outdated 
fleet  inadequate  to  the  mission  require- 
ments. The  FB-111  QRA  force  is  excellent, 
but  faces  a  declining  survivability  in  the  for- 
ward basing  required  by  its  Incurably  short 
range.  The  strategic  cruise  missile,  while 
necessary  for  keeping  ahead  in  the  grim 
deterrent  counter-measure  competition,  still 
Insufficiently  tested  and  analyzed  to  assure 
requisite  survivability  and  penetration  ca- 
pability against  possible  defenses  such  as 
mobile  surface-to-air  missiles  of  unpredict- 
able location;  moreover,  there  Is  the  danger 
that  this  system  will  be  bargained  away  as 
an  expendable  chip  In  disarmament.  Finally, 
the  B-1  is  the  only  TRIAD  Improvement  pro- 
gram that  can  be  brought  to  fruition  within 
the  critical  period  of  the  next  five  years. 

4.  Economic  &  Social  Impact — While  the 
B-1  program  costs  money,  this  Is  an  invest- 
ment m  the  external  vigilance  that  Is  the 
price  of  freedom.  To  defer  the  B-1  program 
would  cause  expensive  stops  and  starts,  and 
raise  the  cost  through  Inflation.  Moreover, 
the  B-1  program  provides  not  only  an  essen- 
tial component  of  deterrence  but  has  the 
fall-out  benefit  of  hundreds  of  thousands  of 
productive  jobs  spanning  a  decade,  together 
with  the  tax  returns  and  a  roughly  five-fold 
multiplication  of  the  wages  paid  through 
circulation  In  the  economy.  In  comparison 
with  the  application  of  this  sum  to  welfare 
or  Jobs  programs,  recipients  of  these  funds 
are  thus  transformed  from  an  economic  bur- 
den to  a  productive,  tax-paying  and  other 
revenue-producing  economic  force — and  in  a 
politically  potent  labor  surplus  area.  This  In- 
cludes not  only  aerospace  workers  in  all  skill 
ranges,  but  also  in  the  whole  panoply  of  com- 
munity services:  for  example,  the  abandon- 
ment of  the  McDonald-Douglas  aircraft  plant 
m  Santa  Monica  literally  wiped  out  the  pe- 
ripheral small  businesses.  But  most  Impor- 
tant. In  supplying  useful  and  productive 
Jobs  the  B-1  program  promotes  the  work 
ethic  and  individual  self-reliance  that 
brought  the  United  States  to  Its  eminence. 

5.  Technology  Transfer — Many  now  believe 
that  the  US  will  eventually  have  to  overtake 
the  British/French  Concorde  and  Soviet  TU 
144  lead  m  the  development  of  Supersonic 
Transports.  In  the  Jet  age,  when  the  707 
quickly  displaced  the  Comet,  the  US  aircraft 
Industry  continued  to  be  a  prime  contributor 
In  the  balance  of  payments  and  foreign  ex- 
change. We  can  111  afford  to  allow  this  leader- 
ship and  Its  great  economic  benefits  to  slip 
from  our  grasp.  And,  Just  as  the  develop- 
ment of  the  KC-135  tanker  for  military  pur- 
poses gave  a  great  technological  boost  to  the 
development  and  production  of  the  civilian 
Jet  transport,  so  the  development  and  pro- 
duction of  the  B-1  can  pave  the  way  for  the 
US  entry  Into  the  International  SSf  compe- 
tition, with  Its  great  economic  prizes  for  the 
winner.  Already  the  B-1  program  has  pro- 
duced a  new  engine  that  Is  virtually  smoke- 
less and  pollution-free,  thus  pointing  the 
way  toward  reducing  the  environmental  im- 
pact of  civil  aviation. 

6.  Summary — We  find  on  every  score — US 
International  stature,  military  urgency,  tech- 
nical capability,  lack  of  effective  alternatives, 
economic  and  social  consequences  (both  tan- 
gible and  Intangible)  and  technology  trans- 
fer— that  the  B-1  production  program  Is  ur- 
gently needed  and  should  be  made  a  matter 
of  national  priority. 

Very  respectfully, 

William  G.  McMillan.  Nils  B.  Jensen,  Edi- 
son M.  Cesar,  Jr.,  Waldo  O.  McMillan.  Nan- 
cy C.  McMillan.  Robert  W.  Oliver. 
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CONDOR  MISSILE  PROGRAM 

Mr.  EAGLETON.  Mr.  President,  the 
committee  report  on  this  bill  contains 
some  very  specific  directives  for  the  Navy 
with  respect  to  its  Condor  missile  pro- 
gram. These  directives  will  insure  that 
Congress  maintain  a  close  watch  over  this 
controversial  and  highly  questionable 
program. 

During  consideration  of  this  bill  last 
year,  the  Senate  adopted  an  amendment, 
proposed  by  Senator  McClellan  and  me, 
restricting  expenditures  on  Condor  to  $15 
million  until  the  Secretary  of  Defense 
certified  to  Congress  that  Condor  had 
passed  its  tests  and  that  it  was  ready  for 
production.  That  certification  was  forth- 
coming on  June  10. 

The  Appropriations  Committee  held  a 
special  hearing  on  June  24  to  determine 
the  credibility  of  that  certification  and 
to  conduct  a  general  review  of  the  pro- 
gram. The  restrictions  contained  in  the 
committee  report  grew  out  of  the  serious 
reservations  Senator  Proxmire  and  I  de- 
veloped as  a  result  of  this  hearing. 

Mr.  President,  I  am  firmly  convinced 
that,  on  the  basis  of  information  that  has 
come  to  light,  the  Condor  program  should 
be  terminated.  Nonetheless,  short  of 
termination,  the  committee  report  has 
placed  stringent  controls  over  the  pro- 
gram such  that,  if,  as  I  suspect.  Condor 
has  no  merit,  it  will  not  meet  the  criteria 
set. 

First,  we  have  directed  a  full  cost-ef- 
fectiveness study  to  be  conducted,  not  by 
a  private  firm  or  by  the  Navy,  but  by  the 
staff  of  the  Secretary  of  Defense.  In  an 
article  printed  in  the  New  York  Times 
of  July  26,  we  were  given  a  rare  view 
of  how  studies  of  this  type  can  be  manip- 
ulated by  outside  concerns  dependent 
upon  the  Pentagon  for  survival.  In  the 
case  cited,  a  private  consultant  firm  dis- 
torted a  vulnerability  study  on  Condor 
in  order  to  demonstrate  its  alleged 
effectiveness. 

Even  though  the  Navy  learned  that 
this  company  had  done  work  for  Rock- 
well International,  the  manufacturer  of 
Condor,  it  recently  went  ahead  and 
awarded  a  new  contract  for  a  cost-ef- 
fectiveness study.  The  possible  conflict  of 
interest  was  completely  ignored. 

Why  is  the  question  of  Condor's  cost 
effectiveness  so  vital  to  our  consideration 
of  this  program?  An  examination  of  the 
advances  made  in  the  state  of  the  art  in 
missile  technology  provides  a  clue. 

In  the  13  years  since  the  Condor  idea 
was  originally  conceived,  a  variety  of  less 
costly  alternatives  has  emerged.  These 
include  the  extended-range  Walleye,  the 
Maverick,  the  electro-optical  glide  bomb, 
and  others.  A  brief  look  at  these  missiles 
reveals  the  nature  of  the  cost  effective- 
ness issue. 

The  Walleye  II,  for  example,  has  al- 
most four  times  the  destructive  capacity 
of  Condor,  yet  it  would  only  cost  the  tax- 
payer $28,600  per  missile.  The  EOGB, 
which  has  a  production  requirement  for 
a  greater  range  than  Condor,  would  also 
have  a  warhead  almost  four  times  the 
size  of  Condor  and  would  cost  about 
$65,000  per  missile.  These  costs  are  mini- 
scule  compared  to  Condor's  cost — well 
over  $400,000  per  missile. 


The  question  of  Condor's  relative  cost 
effectiveness  has.  therefore,  emerged  as 
the  key  issue.  Yet,  no  current  cost  effec- 
tiveness study  exists. 

Mr.  President,  we  have  asked  DOD  to 
prepare  an  in-house  study.  It  is  not  nec- 
essary to  go  to  private  concerns  for  these 
studies.  The  staff  of  the  Secretary  of 
Defense  was  created  for  this  very  pur- 
pose. I  am  hopeful  that,  especiaUy  after 
all  the  questions  that  have  been  raised 
about  Condor  studies,  OSD  will  provide 
us  with  one  which  is  totally  objective. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  New  York  Times  article  on 
the  Condor  vulnerability  study  by  Mr. 
John  Finney,  which  appeared  on  July  26. 
1976,  be  printed  in  the  Record  upon  the 
completion  of  my  remarks. 

Second,  the  committee  has  required 
"real-life  vulnerabUity  tests"  to  be  con- 
ducted on  the  first  20  missiles  produced. 
Serious  questions  have  been  raised  by  the 
Navy's  own  test  group  and  by  the  GAO 
with  respect  to  Condor's  capability  to 
penetrate  heavily  defended  targets.  The 
Commander  of  the  Navy  Test  and  Eval- 
uation Group  strongly  recommended  that 
real-life  tests  be  conducted  against  the 
types  of  ground-to-air  missiles  and  other 
defensive  systems  Condor  is  likely  to  face. 

These  recommendations  were  rejected. 
Though  the  reason  given  was  cost,  many 
close  observers  doubt  that  Condor  could 
have  survived  such  demanding  tests. 

Now  the  committee  is  asking  that 
these  questions  be  resolved  once  and  for 
all.  We  are  saying,  in  effect,  go  ahead 
and  test  20  missiles  thoroughly — fire 
them  all  if  necessary — and  let  us  see 
the  results.  These  tests  will  obviously  cost 
money,  but  the  Congress  should  know 
now  whether  Condor  will  work,  not  after 
more  than  800  missiles  have  been  pro- 
duced. 

Finally,  the  committee  has  limited  the 
Government's  liability  to  a  contractual 
arrangement  for  only  60  missiles.  This 
will  permit  Congress  to  carefully  review 
this  program  during  consideration  of  the 
fiscal  year  1978  defense  bill. 

Had  we  failed  to  take  this  action,  the 
Navy  would  have  signed  a  contract  for 
up  to  215  missiles  and  Congress  would 
have  found  it  more  difficult  to  control 
the  program.  The  Navy's  foot  would  have 
been  well  in  the  door  and,  even  if  the 
facts  warranted  it,  termination  would 
have  been  a  more  costly  option. 

Mr.  President,  I  had  heard  little  about 
Condor  last  November  when  a  Defense 
Department  memorandum  highly  critical 
of  the  program  came  into  my  possession. 
The  language  of  this  paper  was  particu- 
larly harsh.  Condor  was  called  a  "nice  to 
have  weapon  at  best,"  and  a  "poorly 
managed  program,"  and  a  "prime  can- 
didate for  total  cancellation." 

These  words  were  not  written  by  de- 
fense critics,  they  were  written  by  De- 
fense Department  officials.  Obviously, 
they  were  not  based  on  whim  or  on  the 
parochial  interest  of  a  particular  bureau- 
crat. Such  conclusions  simply  had  to 
be  based  on  hard,  factual  analysis.  No 
bureaucracy,  especially  the  Defense  De- 
partment, would  generate  such  a  critique 
without  backup  data. 
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I  went  ahead  and  proposed  an  amend- 
ment to  limit  expenditures  on  Condor 
to  allow  for  further  testing  and  for  con- 
gressional review.  That  was  last  year. 

After  the  certification  was  received 
that  Condor  was  ready  for  production, 
GAO  examined  the  testing  program. 
GAO  reports  on  the  conclusions  of  the 
Navy's  own  test  group  were  not  in  the 
least  bit  reassuring.  Condor  had  done 
better  in  reliability  tests,  but  many  other 
questions  remained.  These  questions 
raised  the  year  before,  involving  Condor's 
ability  to  penetrate  enemy  defenses,  its 
operational  utility  and  its  cost  effective- 
ness were  still  unanswered.  The  certifica- 
tion that  Condor  was  ready  for  produc- 
tion was  apparently  based  exclusively  on 
the  reliability  tests  done  on  10  finely 
tuned  prototype  missiles. 

No  other  testing  had  been  conducted, 
a  vulnerability  study  was  clearly  deficient 
and  no  updated  cost-effectiveness  study 
was  available.  Certainly,  it  seemed  im- 
wise  to  allow  even  limited  production  to 
commence. 

Mr.  President,  I  have  asked  myself 
whether  I  would  have  recommended  ter- 
mination of  this  program  had  Condor 
provided  a  unique  and  exclusive  capabil- 
ity. Clearly  I  would  not  have.  I  am  not 
immune  to  the  argument  that  a  stand- 
off "smart"  bomb  capability  is  needed 
against  high  priority  targets.  The  over- 
all technology  area  here  is  important 
vis-a-vis  Soviet  developments. 

But  Condor  is  nearly  10  years  behind 
schedule.  Other  alternatives  have  em- 
erged and  the  state  of  the  art  has  ad- 
vanced. It  is  like  the  $1,000  color  TV  set 
of  10  years  ago  which  now  costs  only 
$300.  We  can  now  build  smart  bombs  with 
bigger  warheads  and  virtually  the  same 
capabilities  as  Condor  at  a  fraction  of 
the  cost.  And  no  one  has  yet  convinced 
me  that  these  weapons  will  not  save 
just  as  many  airplanes  and  pilot  lives  as 
Condor. 

Mr.  President,  Condor  is  simply  a 
missile  that  nobody  wants — as  one  maga- 
zine article  put  it — and,  conversely,  a 
missile  that  refuses  to  die.  It  should  not 
have  been  left  to  Congress  to  inter  this 
weapon.  It  should  have  been  done  last 
year  by  the  Defense  Department  when  it 
was  called  a  "candidate  for  total  cancel- 
lation." 

Nonetheless,  Congress  now  has  the 
responsibility.  I  hope  we  will  do  what  is 
necessary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  additional  articles 
on  Condor  be  printed  in  the  Record  : 

First.  "Eagleton  Calls  for  Suspension 
of  Pentagon  Aide,"  New  York  Times, 
April  7,  1976. 

Second.  "Rebuked  Official  Gets  Penta- 
gon Post  For  Procurement,"  New  York 
Times,  June  5,  1976. 

Third.  "Condor:  The  Missile  Nobody 
Wants,"  The  Nation,  July  17,  1976. 

Fourth.  "Currie  Inquiry  Puts  Pentagon 
Research  Job  Under  Cloud,"  Science 
Magazine,  June  25.  1976. 

Fifth.  "Navy  Missile  Study  Linked  to 
Builder,"  Washington  Star,  July  26,  1976. 
Sixth.  "Navy  Missile  Project  Illustrates 
Interaction  of  Contractors,  Consultants 
and  the  Military,"  New  York  Times, 
July  26.  1976. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times,  April  7,  1976 1 

Eagleton  Calls  for  Suspension  of  Pentagon 

Aide 

(By  John  W.  Finney) 

Washington.  April  6. — Senator  Thomas 
P.  Eagleton.  Democrat  of  Missouri,  urged 
today  that  Malcolm  R.  Currie  be  suspended 
as  director  of  defense  research  and  engineer- 
ing pending  an  Investigation  Into  whether 
the  Pentagon  official  had  been  Involved  In  a 
conflict  of  Interest  Involving  defense  con- 
tractors. 

In  a  letter  to  Defense  Secretary  Donald  H. 
Rumsfeld  and  In  a  speech  on  the  Senate 
floor.  Senator  Eagleton  said  that  Dr.  Currie 
was  operating  under  a  "dark  cloud  of  sus- 
picion" about  his  Impartiality  in  dealing 
with  defense  contractors. 

The  Senator  referred  to  an  article  In  The 
New  York  Times  yesterday  reporting  that. 
Immediately  after  returning  from  a  visit 
to  a  fishing  lodge  \ja  the  Bahamas  operated 
by  the  Rockwell  International  Corporation, 
Dr.  Currie  recommended  a  production  go- 
ahead  for  a  controversial  missile  being  devel- 
oped by  Rockwell. 

The  Times  article  also  said  that  about 
a  year  ago,  Dr.  Currie  had  "made  the  rounds" 
of  defense  contractors  seeking  future  em- 
ployment. Through  a  spokesman,  Dr.  Currie 
has  denied  that  he  showed  any  favoritism 
to  Rockwell  International,  that  he  had  sought 
prospective  employment  from  defense  con- 
tractors and  that  he  had  an  offer  from 
Hughes  Aircraft  Corporation  when  he  leaves 
his  Pentagon  post. 

FINE  AND  REPRIMAND 

Dr.  Currie  was  reprimanded  and  fined  one 
month's  pay  by  Mr.  Rumsfeld  for  going  to 
the  Rockwell  fishing  lodge  In  violation  of 
a  Pentagon  regulation  on  standards  of  con- 
duct that  prohibit  defense  employees  from 
accepting  hospitality  from  defense  contrac- 
tors. 

In  urging  the  suspension  of  Dr.  Currie 
from  his  Pentagon  post.  Senator  Eagleton 
said  that  the  fine  and  reprimand  adminis- 
tered by  Mr.  Rumsfeld  were  "not  sufficient 
to  clear  this  contaminated  air." 

"Whether  or  not  there  Is  a  connection  be- 
tween Dr.  Curries  Rockwell -sponsored  vaca- 
tion to  Blmlnl  and  his  decision  to  support 
(the)  Condor  (mlssle)  or  whether  or  not 
Dr.  Currie  was  arranging  his  own  prospec- 
tive employment  with  defense  contractors, 
the  appearance  of  Impropriety  must  now  be 
dealt  with  forthwith."  the  Senator  said. 

William  I.  Greener,  Mr.  Rumsfeld's  spokes- 
man, had  no  Immediate  comment  on  the 
Eagleton  letter  and  speech.  Previously, 
however,  Mr.  Greener  emphasized  that  Mr. 
Rumsfeld  retained  his  confidence  In  Dr.  Cur- 
rie and  had  no  Intention  of  removing  him 
from  responsibility  over  weapons  programs 
Involving  Rockwell  International,  such  as 
the  B-1  aircraft. 

As  vice  chairman  of  the  Congressional 
Joint  Committee  on  Defense  Production, 
Senator  William  Proxmlre,  Democrat  of  Wis- 
consin, raised  the  possibility  of  a  Congres- 
sional Investigation  of  Dr.  Currie. 

[Prom  the  New  York  Times.  April  5, 1976) 
Rebuked  Official  Gets  Pentagon  Post  For 
Procurement 
(By  John  W.  Finney) 
Washington.    June    4. — Dr.    Malcolm    B. 
Currie.  a  high-ranking  Pentagon  official  who 
was    severely    reprimanded    last    March    for 
accepting  hospitality  from  a  major  defense 
contractor,  has  quietly  been  placed  In  charge 
of  the  development  and  acquisition  of  all 
weapons  by  the  Defense  Department. 
At  present.  Dr.  Currie  Is  director  of  defense 


research  and  engineering,  a  post  that  gives 
him  supervision  over  the  development  of  all 
weapons.  In  an  unannounced  action,  he  was 
recently  made  "acquisition  executive  "  of  the 
department,  thus  placing  him  In  charge  of 
procurement  as  well  as  development  of  new 
weapons. 

The  department  has  not  made  public  the 
elevation  of  Dr.  Currie.  which  was  ordered  in 
a  memorandum  May  17  by  Deputy  Defense 
Secretary  William  P.  Clements  Jr.  Dr.  Currie. 
a  former  executive  with  the  Hughes  Aircraft 
Company,  now  ranks  second  only  to  Mr. 
Clements,  a  former  Texas  oil  businessman, 
In  the  day-by-day  management  of  the  Penta- 
gon. 

The  department's  public  affairs  office  which 
had  promised  to  make  public  all  policy  ac- 
tions taken  by  Mr.  Clemeats,  has  not  made 
available  the  Clements  memorandum.  Yester- 
day. William  I.  Greener,  the  Pentagon 
spokesman,  said  In  response  to  Inquiries  that 
a  reorganization  Involving  Dr.  Currle's  office 
was  still  under  study. 

Mr.  Greener  declined  to  say  what  conclu- 
sion has  been  reached  by  Defense  Secretary 
Donald  H.  Rumsfeld  as  a  result  of  an  Inves- 
tigation Into  Dr.  Currle's  role  In  the  produc- 
tion of  the  Condor  missile,  which  was  devel- 
oped by  the  Rockwell  International  Corpora- 
tion. 

In  a  letter  of  May  6  to  Senator  Thomas  P. 
Eagleton.  Democrat  of  Missouri,  who  had 
demanded  the  suspension  of  Dr.  Currie, 
Richard  A.  Wiley,  the  Defense  Department 
general  counsel,  said  the  Pentagon  was  "in- 
vestigating all  aspects"  of  Dr.  Currle's  rela- 
tionship with  Rockwell  International.  An 
investigation  Is  also  being  conducted  by  a 
panel  of  the  Joint  Committee  on  Defense 
Production  headed  by  Senator  William  Prox- 
mlre, Democrat  of  Wisconsin. 

WARNING    BY    ADMIRAL 

An  aide  to  Mr.  Eagleton  reported  that  a 
rear  admiral  In  the  Navy's  legislative  liaison 
office  recently  called  to  warn  that  if  the  Sen- 
ator continued  to  criticize  the  Condor  pro- 
gram, he  could  jeopardize  future  Navy  con- 
tracts In  Missouri,  including  the  Harpoon 
missile  program  handled  by  the  McDonnell 
Douglas  Corporation  in  St.  Louis. 

Dr.  Currie  was  "severely  reprimanded"  and 
docked  one  month's  pay  by  Mr.  Rumsfeld 
after  It  was  disclosed  that  In  violation  of 
Pentagon  "standards  of  conduct"  regula- 
tions, he  added  over  the  last  Labor  Day 
weekend,  a  Ashing  lodge  in  the  Bahamas, 
owned  by  Rockwell  International.  Imme- 
diately after  returning  from  the  Bahamas, 
according  to  defense  officials,  he  advocated 
a  production  go-ahead  for  the  Condor,  which 
had  been  encountering  developmental  and 
reliability  problems. 

In  explaming  the  promotion  of  an  official 
who  had  been  reprimanded,  Mr.  Greener  said 
that  while  Mr.  Clements  believes  Dr.  Currie 
exercised  "poor  Judgment"  in  one  particular 
case,  he  "continues  to  have  full  confidence" 
In  him. 

With  his  elevation.  Dr.  Currie  becomes 
by  far  the  most  important  and  Influential 
figure  in  the  Pentagon  for  defense  contrac- 
tors, in  a  position  to  decide  which  companies 
get  research  or  production  contracts.  For  ex- 
ample, he  will  now  become  the  key  figure  in 
determining  whether  production  should  be 
ordered  this  fall  on  the  B-1  strategic  bomber, 
which  is  under  development  by  Rockwell  In- 
ternational. 

reports    OF    JOB    OFFERS 

Within  the  defense  Industry,  there  were 
reports  that  Dr.  Currie  had  been  offered  six 
Jobs,  including  some  by  major  defense  con- 
tractors when  he  leaves  the  Pentagon,  which 
he  is  expected  to  do  In  January.  There  were 
earlier  reports  by  defense  contractors,  denied 
by  Dr.  Currie.  that  about  a  year  ago  he  made 
the  rounds  of  defense  companies  Inquiring 
about  employment  opportunities. 
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Federal  "conflict-of-interest"  laws  do  not 
prohibit  a  Government  official  from  inquir- 
ing about  or  entertaining  Job  offers,  but  the 
practice  is  that  he  Informs  his  superiors  of 
such  moves. 

Through  a  spokesman.  Dr.  Currie  denied 
that  he  had  received  any  specific  Job  offers. 

The  elevation  of  Dr.  Currie  is  part  of  a 
centralization  of  procurement  in  Govern- 
ment agencies  that  was  recently  ordered  by 
the  Office  of  Management  and  Budget.  Each 
agency  was  directed  to  name  an  "acquisition 
executive"  who  would  be  responsible  for 
managing  of  all  major  procurement  pro- 
grams. 

Mr.  Clements  went  a  step  further  by  di- 
recting that  Mr.  Currie  be  the  single,  per- 
manent chairman  of  the  Defense  Systems 
Acquisition  Review  Committee,  which  passes 
on  the  development  and  production  of  all 
weapons. 

In  pursuit  of  the  concept  of  centralized 
management,  in  the  opinion  of  some  long- 
time Pentagon  employees,  a  system  of  checks 
and  balances  over  weapons  programs  is 
breaking  down  within  the  department. 

In  the  past,  development  and  procure- 
ment have  been  kept  organizationally  apart, 
in  large  measure  because  the  developers,  al- 
most inevitably,  acquire  a  vested  interest  in 
seeing  their  product  go  Into  production. 


(Prom  the  Nation.  July  17.  1976] 

Condor:  The  Missile  Nobody  Wants 

(By  Fred  Kaplan) 

Once  the  blueprints  are  drawn,  It  is  very 
difficult— Indeed.  It  usually  proves  impos- 
sible— to  cancel  a  new  weapons  system  that 
the  Army.  Navy  or  Air  Force  thinks  would 
contribute  to  the  image  of  American  might 
or  meet  one  of  those  novel  combat  situations 
which  the  military  Imagination  Is  so  fertile 
at  inventing.  It  is  understandable — the  Pen- 
tagon Is  a  badly  spoiled  bureaucracy;  it  wants 
its  toys  and  it  will  throw  a  tantrum  if  it 
doesn't  get  them.  But  what  may  not  be  un- 
derstandable to  the  civilian,  tax'paying  mind 
is  that  it  is  almost  as  difficult  to  cancel  a 
new  weapons  system  that  nobody  wants, 
once  a  defense  contractor  has  drawn  up  its 
preliminary  plans  and  set  the  gears  of  its 
public  relations  furiously  spinning.  The  de- 
fense Industry  has  only  one  customer;  ac- 
cordingly it  is  the  most  bitterly  competitive 
business  in  the  country.  Take,  for  example, 
the  Navy's  Condor  missile,  product  of  Rock- 
well International  Corp.  After  a  thirteen-year 
history  of  malfunctions,  delays  and  cost  over- 
runs, the  $569.9-million  Condor  is  another 
boondoggle  moving  into  the  final  production 
stages.  At  a  meeting  of  the  Pentagon's  De- 
fense Systems  Acquisition  Review  Committee 
(DSARC)  last  September,  it  was  recom- 
mended to  Deputy  Secretary  of  Defense  Wil- 
liam Clements  Jr.  that  the  Navy  subject 
Condor  to  further  tests.  On  June  8.  a  Penta- 
gon "principals  only"  program  review  com- 
mittee (restricted  to  directors  and  their  prin- 
cipal deputies)  approved  a  memorandum 
urging  Clements  and  Secretary  of  Defense 
Donald  Rumsfeld  to  approve  production  of 
Condor,  as  the  missile  had  proved  successful 
on  most  of  the  tests  made.  On  June  10. 
Clements  officially  approved. 

This  decision,  however,  should  lead  no  one 
to  assume  that  Condor  Is  a  weapon  that  the 
United  States  should  procure — or  even  that 
it  works.  For  background,  it  is  useful  to  ex- 
amine the  cast  of  characters  that  pushed 
Condor  through  the  Pentagon. 

Condor's  chief  promoter  is  Dr.  Malcolm 
R.  Currie.  director  of  Defense  research  and 
engineering,  director  of  Defense  development 
and  acquisition,  and  chairman  of  a  steering 
committee  on  relations  between  contractors 
and  the  DoD.  Currie  spent  last  Labor  Day 
weekend  at  a  Bahamas  fishing  lodge  owned 
by  Rockwell  International,  prime  contractor 
on  Condor  (and  on  the  B-l).  Once  back  In 


Washington,  Currie  began  praising  the  won- 
ders of  Condor.  When  Rockwell  International 
released  Information  regarding  his  vacation. 
it  seemed  clear  that  Currie  had  violated  re- 
cent Department  of  Defense  confiict-of- 
interest  regulations.  His  behavior  was  also 
contrary  to  the  Standards  of  Conduct  Law 
for  Pentagon  personnel,  which  states.  In  part: 
"Even  though  a  technical  conflict,  as  set 
forth  In  the  statutes  cited  In  this  part,  may 
not  exist.  DOD  personnel  must  avoid  the  ap- 
pearance of  such  a  conflict  from  a  public 
confidence  point  of  view."  (32  USC  Sec. 
40.735-3.) 

At  the  least,  Currle's  actions  violated  "pub- 
lic confidence."  He  "remorsefully"  regretted 
his  "bad  Judgment,"  and  Rumsfeld  docked 
him  four  weeks  pay,  an  extraordinary  dis- 
ciplinary measure.  (But  Rumsfeld's  indigna- 
tion seems  to  have  been  short-lived.  Just 
weeks  after  the  reprimand,  Currie  who  until 
then  had  been  merely  in  charge  of  research 
and  engineering,  was  promoted  to  head  de- 
velopment and  acquisition  as  well.)  Further- 
more. Currie,  who  is  chairman  of  DSARC  in. 
the  review  committee  on  weapons  production, 
removed  himself  from  the  particular  DSARC 
dealing  with  Condor.  Although  he  denied 
wrongdoing  in  his  Rockwell  connection,  he 
felt  that  his  departure  was  the  best  way  to 
take  the  heat  off  the  missile.  (See  editorial, 
"The  Brazen  Warriors."  The  Nation.  June  19.) 

However,  the  careers  of  Currle's  hand- 
picked  replEicements  for  the  DSARC — his 
principal  deputy,  Robert  N.  Parker,  and  his 
deputy  on  tactical  warfare,  William  E. 
Stoney — might  be  even  more  damaging  to 
public  confidence  on  Rockwell-related  mat- 
ters, especially  on  Condor.  Parker  worked  for 
the  Hughes  Aircraft  Company  from  1954  to 
1967.  (Hughes — for  which  Currie  also  worked 
for  fifteen  years,  at  one  point  as  corporate 
vice  president  and  manager  of  research  and 
development — manufactures  the  data  links 
on  Condor;  It  has  a  lot  of  money  riding  on 
the  project.)  From  1967  to  1970.  Parker  was 
chief  engineer  of  Rockwell  International's 
Automatics  Division,  which  designs  missile 
systems  and  missile-related  electronics. 

Stoney  has  even  closer  attachments.  From 
1953  to  1972  he  was  executive  vice  president 
of  Rockwell  International's  Autonetlcs.  After 
taking  a  year's  leave  of  absence,  he  was  from 
1973  to  1974  executive  adviser  to  the  presi- 
dent of  Rockwell  International's  Microelec- 
tronics Division.  Malcolm  Currie  hired 
Parker  as  his  principal  deputy  for  research 
and  engineering  in  August  1973;  Parker 
brought  in  his  friend  Stoney  in  October  1975. 
It  is  siispected  among  many  In  the  executive 
branch  of  the  government  that  both  men 
were  hired  to  get  two  major  Rockwell  items 
into  production — the  B-1  bomber  and  Con- 
dor. It  was  Parker  and  Stoney  who  wrote  the 
decisive  memo  for  the  "principals  only" 
meeting  that  recommended  the  Condor  go- 
ahead.  They  wrote  it  prior  to  the  meeting. 

The  memo  itself  was  hardly  comprehensive. 
It  was  based  strictly  on  Condor's  perform- 
ance in  special  "reliability"  testing,  which 
checks  electronics  components,  missile  en- 
gines and  other  launch  and  pre-launch 
aspects  of  a  weapon.  Reliability  flaws  can  be 
detected  before  takeoff  and  can  usually  be 
patched  up  with  no  great  difficulty.  But  of 
Condor's  vulnerability,  utility,  operational 
suitability  and  cost  effectiveness  there  has 
never  been  any  actual,  realistic  testing  at  all. 

Condor's  mission  is  to  destroy  high  value 
tactical  targets,  such  as  ships  and  shore  In- 
stallations, from  as  far  away  as  60  miles.  Yet 
Condor's  warheads  weigh  less  than  650 
pounds — even  lighter  (and  technologically 
no  more  Impressive)  than  those  of  the  Junked 
Walleye  I  missile,  which  was  to  attack  tac- 
tical targets  In  Vietnam  until  the  Air  Force 
discovered  that  Its  800-pound  warhead  could 
not  even  completely  destroy  a  bridge.  (It 
has  now  been  replaced  by  the  Walleye  11, 


which  delivers  a  2,000-pound  warhead.)  If 
the  tactical  targets  to  be  hit  by  Condor  were 
similar  to  those  attacked  In  Vietnam  or  the 
Middle  East,  its  warheads  would  certainly 
be  Inadequate  for  the  task. 

Moreover.  Condor  Is  a  fair-weather  missile. 
It  Is  guided  by  a  television  system  controlled 
by  the  pilots  in  the  launching  plane.  Such  a 
system's  ability  to  discriminate  objects 
against  a  background  is  very  low.  much  lower 
than  even  the  human  eye.  If  Condor  Is  to  hit 
its  target,  is  pilots  must  first  see  the  target 
on  their  TV  screens.  VlslbUlty  must  be  very 
good  with  little  or  no  haze,  smoke,  fog  or 
thick  clouds;  the  target  must  have  high 
contrast  to  its  background;  and  It  must  be 
attacked  In  daytime.  Since  most  major  tac- 
tical targets  are  camouflaged,  since  many 
enemy  forces  are  adept  at  creating  smoke 
screens,  and  since  the  weather  varies.  Con- 
dor's war  capability  is  questionable. 

Furthermore,  most  targets  worth  destroy- 
ing are  surrounded  by  various  defense  sys- 
tems. Since  Condor  has  no  adequate  radar 
detection  system,  Its  pilots  would  not  even 
know  when  it  was  being  attacked.  The  de- 
fense capability  of  the  weapon,  In  other 
words,  approaches  zero.  Condor  advocates 
counter  this  criticism  by  noting  its  ability 
to  fire  with  precision  from  a  distance  of  60 
miles.  Two  problems  arise  here. 

First,  a  60-mUe  range  does  not  protect 
Condor  from  surface-to-air  missile  (SAM) 
attack.  Second,  It  Is  likely  that  Condor  would 
have  first  to  penetrate  defense  systems — per- 
haps air  defense  systems — around  the  tar- 
get, a  task  for  which  it  has  no  design  ca- 
pability. Nobody  knows  for  sure  what  would 
happen  If  Condor  attacked  a  defended  target. 
The  Navy's  commander  operational  test  and 
evaluation  force  demanded  twice  last  j-ear 
that  Condor  be  tested  against  defense  mis- 
siles and  against  attempts  to  Jam  Condor's 
communications  system,  another  shortcom- 
ing. The  demand  In  both  cases  was  overruled 
by  the  chief  of  naval  operations. 

Instead,  DSARC  relied  on  a  computer- 
based  study  made  by  Principla,  Inc.,  a  Vir- 
ginia consulting  firm  that  offered  its  serv- 
ices to  Condor  program  manager  Captain 
Kowalskey  after  hearing  that  the  missile 
needed  testing  beyond  mere  "reliability" 
checks.  The  offer  came  from  Princlpla's 
founder  and  board  chairman,  Allen  Simon,  a 
former  assistant  director  of  defense  research 
and  engineering  under  Malcolm  Currie. 
Simon  Is  also  a  member  of  another  Virginia 
consulting  firm — Davis,  Fublnl.  Simon  and 
Kent.  Among  his  regular  clients  Is  Rockwell 
International,  and  among  the  projects  on 
which  he  advised  is  Condor.  One  government 
official  who  knows  of  this  arrangement  de- 
scribes it  as  "corruption  at  Its  worst."  Simon 
denies  having  worked  at  all  on  the  Condor 
study  (a  claim  that  some  of  his  former 
Pentagon  colleagues  dispute) ;  but.  notes  the 
government  official.  "If  a  man  controls  an  or- 
ganization, he  In  effect  controls  its  products. 
...  It  Is  absolutely  Improper  to  work  for  the 
Navy  and  the  contractor  on  the  same  proj- 
ect. It  smells  rotten." 

The  study's  substance  Is  even  shakier  than 
its  genesis.  According  to  a  partly  declassified 
letter  written  by  Sen.  Thomas  Eagleton  (D.. 
Mo.),  a  General  Accounting  Office  (GAO) 
audit  reports  that  Principla  employed  dubi- 
ous methodology  and  came  to  conclusions 
contrary  to  much  of  the  study's  own  data. 
The  tactical  scenarios  assessed  the  technical 
capability  of  the  enemy  in  such  a  way  as  to 
be  most  favorable  to  Condor.  The  targets  se- 
lected minimized  the  vulnerability  of  Con- 
dor, as  compared  to  the  Air  Force's  electro- 
optlcally  guided  bomb  (EOGB)  and  Its 
Walleye  II,  the  two  weapons  against  which 
Condor  was  being  Judged.  Condor  does  have 
some  self-protective  stand-off  superiority  to 
EOGB  and  Walleye  II.  but  GAO  found  this 
advantage  highly  exaggerated.  Condor's  de- 
fense capability  was  overrated.  EOGB's  and 
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Walleye  II 's  underrated.  Principia  also  vastly 
underrated  the  attrition  rate  of  Condors 
launching  aircraft  (relative  to  Walleye  II). 
Even  so.  according  to  the  GAO  audit,  at  the 
assumed  rate  aircraft-replacement  costs 
would  be  60  high  as  to  rule  out  the  purchase 
of  Condor. 

The  costs  question  Is  devastating.  The  unit 
price  for  a  Condor  has  been  estimated  by  the 
Navy  at  $417,561.  By  comparison.  Air  Force 
glide  bombs,  which  can  perform  missions 
similar  to  Condor's  In  all  kinds  of  weather, 
day  and  night,  cost  only  $70,000  each. 
Walleye  11,  a  weapon  similar  to  Condor,  with 
slightly  shorter  range  but  warheads  nearly 
four  times  as  powerful,  costs  $28,000.  ac- 
cording to  the  Navy's  budget  request.  The 
IIR  Maverick,  with  capabilities  similar  to  the 
glide  bombs,  can  be  had  for  $12,000.  The 
EOGB  runs  $50,000  per  unit.  (Captain 
Kowalskey.  trying  to  promote  Condor  on  the 
grounds  of  cost  effectiveness,  absurdly  as- 
serted that  Walleye  II's  unit  cost  was  $153,- 
000.  and  put  EOGB's  at  $82,900.  Neither 
Principia  nor  DSARC  bothered  to  do  any 
cost-effectiveness  evaluation  at  all.) 

And  aside  from  all  its  Inadequacies,  Con- 
dor is  destined  to  be  a  superfluous  weapon. 
In  the  period  when  Condor  was  being  tested 
and  developed,  the  Navy  started  and  com- 
pleted the  Harpoon,  a  program  with  an  iden- 
tical mission  and  greater  capability.  The 
Harpoon  is  surface-  and  air-launchable,  has 
greater  range  than  does  Condor,  and  is  ac- 
tively guided  by  radar,  which  means  that  it 
can  be  used  whatever  the  environment  or 
hour.  It  costs  slightly  less  than  Condor, 
and — by  all  reports — it  works.  As  a  result, 
all  but  a  few  In  the  Navy  no  longer  even  wan! 
Condor.  As  is  customary  with  useless  weap- 
ons. Condor's  program  managers  are  now 
looking  for  a  new  mission  to  keep  the  mis- 
sile alive.  The  Air  Force  has  come  under 
strong  pressure  from  people  in  Rumsfeld's 
office  (OSD)  to  take  It,  but  the  Air  Force 
has  comparable  weapons  that  it  considers 
more  useful  and  efficient.  So  Its  sponsors  are 
currently  trying  to  sell  Condor  as  a  land- 
target  destroyer. 

Significantly,  Condor  advocates  within  the 
Navy  recently  warned  Senator  Eagleton  that 
if  he  continued  to  criticize  Condor,  the 
Harpoon  program — manufactured  by  Mc- 
Donnell Douglas  In  Eagleton's  home  state  of 
Missouri — would  be  jeopardized.  Naval  of- 
ficials have  conceded  that  Harpoon  is  the 
better  weapon,  but  Navy  liaison  told  an 
Eagleton  aide  that  'certain  forces"  (pre- 
sumably Rockwell-linked)  along  with  an 
"Ohio  coalition"  of  legislators,  could  none- 
theless kill  the  Harpoon.  (Condors  develop- 
ment, fabrication,  testing  and  evaluation 
have  all  been  done  at  Rockwell's  Columbus, 
Ohio  plant.) 

Despite  the  lack  of  adequate  testing.  Con- 
dor has  received  more  promotion  in  the  past 
four  months  than  ever  before.  Much  time 
and  money  have  been  spent  on  the  missile — 
thirteen  years  and  at  least  $250  million  so 
far.  Hundreds  of  millions  more  rest  on  get- 
ting the  production  wheels  finally  turning. 
Whenever  this  kind  of  money  is  poured  into 
a  program,  the  momentum  is  nearly  impos- 
sible to  stop.  A  constituency  with  vested  in- 
terest emerges:  the  contracting  service,  in 
this  case  the  Navy,  even  though  it  may  no 
longer  have  any  use  for  the  weapon;  the 
program  manager,  who  has  little  hope  of 
promotion  If  his  program  falls;  former  cor- 
poration executives  within  DoD — Currle. 
Parker  and  Stoney  in  this  case;  dozens  of 
others  in  other  cases — who  have  ties  of  af- 
fection, if  nothing  stronger,  with  their  old 
companies.  As  one  government  official  sums 
It  up,  "Everybody  wins  something  except  for 
the  anonymous  taxpayer,  and  who  cares 
about  him?" 

The  House  recently  passed  a  bill  terminat- 
ing Condor,  and  there  is  an  almost  even 
chance  that  the  Senate  might  do  the  same  In 
August.  But  Congress  should  not  be  so  naive 


as  to  think  that  this  pattern  of  Inadequate 
testing,  bureaucratic  shuffling  and  dubious 
corporate  connections  applies  only  to  a  sin- 
gle weapon.  These  factors  Influence  the 
direction  of  weapons  procurement  more 
often  than  the  public  imagines,  even  in  its 
present  mood  of  suspicion  toward  govern- 
ment. QAO  and  Congress  should  investigate 
these  issues  vigorously.  Such  action  would 
only  amount  to  a  first  step,  but  without  it, 
chances  for  rational  decision  making  in  the 
weapons  procurement  process  will  almost  al- 
ways be  eclipsed  by  the  almost  unstoppable — 
and,  at  times,  nearly  undetectable — forces  of 
vested  interests  and  bureaucratic  inertia. 


(From  Science  Magazine.  June  25.  1976] 

CtJRRIE  iNQCniY  PtJTS  PENTAGON  RESEARCH  JOB 

Under  Cloud 
(By  Deborah  Shapley) 

Malcolm  R.  Currle,  the  Pentagon's  chief 
of  research  and  development,  is  being  pro- 
moted to  the  additional  job  of  overseeing  all 
Department  of  Defense  (DOD)  weapons  pro- 
curement— despite  the  fact  that  the  Senate 
is  investigating  charges  that  Currle  urged 
production  of  the  Condor  missile  after 
spending  a  weekend  at  a  Caribbean  resort 
paid  for  by  Condor's  chief  contractor,  Rock- 
well International  Corporation. 

The  promotion,  which  comes  at  a  time 
when  his  actions  are  being  questioned,  is  in- 
terpreted by  some  Pentagon  watchers  on 
Capitol  Hill  as  an  effort  by  his  superiors  to 
dramatize  their  confidence  In  him.  As  Direc- 
tor of  Defense  Research  and  Engineering 
(DDR  &  E),  Currle  manages  $10.9  billion  in 
research  and  development  funds,  the  largest 
R&D  budget  of  any  federal  agency.  He  is, 
therefore,  probably  the  single  most  Influ- 
ential research  administrator  In  the  nation. 

Last  March,  Secretary  of  Defense  Donald 
Rumsfeld  fined  Currle  $3200,  which  was  1 
month's  pay.  and  severely  reprimanded  him 
following  disclosures  that  Currle  and  his 
daughter  had  spent  the  weekend  of  Labor 
Day.  1975.  at  a  Blmlnl.  Bahamas,  resort 
owned  by  Rockwell.  The  trip  was  In  violation 
of  Pentagon  rules  prohibiting  officials  from 
accepting  entertainment  from  contractors. 
Currle  has  since  admitted  that  he  made  a 
mistake  In  Judgment.  The  Indiscretion,  along 
with  the  subsequent  public  rebuke,  is  the 
first  scandal  to  touch  the  office  of  the  DDR 
&  E  since  it  was  created  1958.  Currle,  who 
took  the  job  in  1973,  is  the  first  DDR  &  E  to 
have  been  recruited  from  private  industry. 

However,  the  question  of  Currle's  conduct 
did  not  end  there.  On  5  April,  the  New  York 
Times  In  an  exclusive  story  quoted  staffers 
in  the  Pentagon  as  saying  that  the  day  after 
his  return  from  Blmlnl,  Currle  argued  vigor- 
ously to  his  staff  that  Condor  production  go 
ahead,  despite  the  fact  that  Navy  reports  of 
the  missile's  poor  test  i>erformance  urged 
against  production. 

According  to  the  Times  story,  Currle's 
opinion  was  key  in  persuading  the  Defense 
Systems  Acquisition  Review  Council 
(DSARC),  a  high-level,  four-member  com- 
mittee, which  votes  on  all  weapons  systems 
procurement,  to  approve  Condor  production. 
Currie  had  one  of  four  votes  on  the  DSARC, 
which  was  due  to  decide  about  Condor  in  a 
30  September  meeting.  The  Times  said  that 
only  one  DSARC  member.  Leonard  Sullivan, 
Jr. — at  the  time  Assistant  Secretary  of  De- 
fense for  program  analysis  and  evaluation — 
was  openly  for  kUling  the  program.  Terence 
E.  McClary,  comptroller  of  the  DOD,  was 
described  by  the  Times  as  the  one  DSARC 
member  "wavering"  about  whether  to  ap- 
prove production.  The  Times  alleged  that 
Currle,  in  an  unusual  move,  virrote  a  strong 
memorandum  only  to  McClary,  urging  a  Con- 
dor go-ahead;  McClary  "accepted"  the  memo 
without  consulting  his  own  staff  (who  were 
urging  against  production);  the  memo  was 
subsequently  adopted  as  the  DSARC  position. 


Subsequently,  in  mid-October,  DSARC  de- 
cided to  recommend  limited  production  of 
Condor  pending  the  results  of  further  tests, 
and  on  4  November,  Deputy  Secretary  of  De- 
fense William  Clements  concurred.  The  Times 
alleged,  however,  that  the  Clements  decision 
against  full  production  was  linked  to  the 
leak  of  Condor  test  data  to  the  General  Ac- 
counting Office  and  OAO's  having  expressed 
"concern"  about  going  ahead  with  Condor 
production  at  this  stage. 

The  rimes  also  quoted  an  unnamed  indus- 
try executive  as  saying  that  Currle  had  also 
been  "making  the  rounds"  of  Pentagon  con- 
tractors, dropping  hints  that  he  would  like 
a  job  with  one  of  them  whenever  he  leaves 
the  Pentagon.  Currle  worked  with  Hughes 
Aircraft  Co.  and  then  Beckman  Instruments, 
before  he  became  the  DDR  &  E. 

In  the  wake  of  the  Times  story.  Senator 
Thomas  F.  Eagleton  (D-Mo.)  who  had  been 
Investigating  the  Condor  program  anyway, 
called  for  Currle's  suspension  from  his  Job 
until  the  charges  were  resolved  one  way  or 
another.  Senator  William  Proxmlre  (D- 
Wisc.) ,  who  heads  a  subcommittee  on  defense 
production,  at  Eagleton's  request  promised 
an  "impartial"  investigation  of  the  charges, 
which  is  still  under  way. 

Currle.  meanwhile,  told  the  press  that  In 
fact  he  had  "slowed  the  program  consider- 
ably" at  the  30  September  DSARC  meeting. 
And  apparently  his  boss,  Rumsfeld,  believed 
him.  for,  on  7  June.  Rumsfeld  told  Eagleton 
that  an  in-house  "investigation"  of  the  mat- 
ter had  concluded  that  "Currle  was  the 
architect  of  the  plan  accepted  by  Mr.  Clem- 
ents not  to  approve  production  of  Condor." 
Eagleton  Immediately  shot  back  that  the  In- 
vestigation by  DOD  was  "whitewash." 

As  to  Currle's  hints  about  prospective  em- 
ployment, Rumsfeld  replied  that  although 
Currle  had  been  approached  by  defense  con- 
tractors, "In  each  case"  he  had  Indicated  a 
desire  to  go  back  to  commercial  business, 
rather  than  the  defense  Industry. 

In  the  meantime,  Clements,  responding  to 
a  directive  of  the  Office  of  Management  and 
Budget,  has  decided  that  Currie  be  made 
"acquisition  executive"  for  the  department. 
He  has  also  directed  that  Currle  be  the  only 
chairman  of  the  DSARC.  Previously  DSARC's 
production  reviews  were  managed  by  another 
official.  Clement's  directive  to  Currle,  how- 
ever, has  not  yet  been  Implemented. 

At  Issue  in  the  Currle  stir  is  whether  his 
attitude  toward  the  Condor  became  more 
favorable  after  his  Blmlnl  vacation  and 
whether  Currie  was  the  architect  of  a  produc- 
tion slowdown  or  of  a  production  speedup. 
Eagleton  has  also  raised  questions  about  the 
managerial  wisdom  placing  one  official  in 
charge  of  both  research  and  procurement— 
a  course  that  runs  counter  to  long-standing 
PentEigon  administrative  practice.  Finally. 
Eagleton  would  like  to  see  public  officials  in 
the  new,  post-Watergate  era  avoid  even  the 
slightest  taint  of  suspicion  by  suspending 
their  duties  when  their  integrity  In  office  Is 
seriously  questioned. 

Navy  Missile  Stttdt  Linked  To  Builder- 
Condor  Research  Consultant  Also  Works 
for  Manufacturer 

(By  James  Barron) 

The  Navy  has  twice  hired  a  small  Arling- 
ton consulting  firm  to  study  the  contro- 
versial Condor  missile  despite  the  fact  that 
a  founder  of  the  firm  works  for  the  missile's 
manufacturer. 

The  firm  Is  Principia,  Inc.,  which  has  been 
in  business  for  two  years.  It  was  hired  for 
the  studies  without  going  through  the  usual 
process  of  competitive  bidding. 

The  Navy  captain  in  charge  of  the  missile 
program,  Z.  J.  Kowalskey  Jr.,  says  there  is 
no  conflict  of  interest  involved.  He  says  the 
firm  was  not  among  his  flrst  choices,  but 
those  were  "denied  through  normal  chan- 
nels." 
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One  of  the  company's  founders,  and  Its  first 
chairman  of  the  board,  is  Allan  D.  Simon, 
who  picked  up  his  Condor  expertise  while 
he  worked  In  the  Pentagon's  own  research 
and  development  shop,  the  Directorate  of 
Defense  Research  and  Engineering. 

Simon  is  also  a  partner  In  Davis,  FMblnl, 
Simon  and  Kent,  another  consulting  firm 
with  offices  in  the  same  Rosslyn  high-rise 
occupied  by  Principia.  Simon  acknowledges 
that  It  Is  through  Davis,  Fublnl,  Simon  and 
Kent  that  he  became  a  consultant  to  Rock- 
well International,  the  maker  of  Condor. 

Like  Kowalskey,  Simon  does  not  see  a  con- 
flict of  Interest.  Simon  maintains  that  de- 
spite his  founding  role  in  Principia,  he 
played  no  part  in  the  actual  preparation  of 
the  studies. 

Papers  filed  along  with  the  contract  be- 
tween Principia  and  the  Navy  show,  however, 
that  the  firm  was  offering  Simon's  expertise 
as  a  selling  point  when  It  made  Its  "un- 
solicited proposal"  Jan.  6  to  conduct  the  first 
study. 

Simon  and  Principia  President  Clayton  F. 
Black  both  agree  that  Principia  first  learned 
the  Navy  was  in  the  market  for  Condor  re- 
search from  Simon. 

Simon  says  he  heard  about  the  study 
while  on  other  business  at  the  Pentagon 
and  later  called  Black  with  word  that  the 
project  was  In  the  works.  "I  told  Principia 
to  go  make  an  unsolicited  proposal  to  the 
Condor  missile  Navy  office,"  Simon  said  In  a 
telephone  interview. 

On  Jan.  29,  Principia  was  awarded  the  first 
contract,  which  covered  a  study  of  Condor's 
vulnerability  to  enemy  attack  and  carried  a 
price  of  $69,692. 

The  Navy's  formal  Justification  for  this 
"sole  source  procurement" — or  awarding  the 
contracts  without  competitive  bidding — was 
Prlncipia's  special  expertise  on  Condor. 

"Principia,  Inc.,  Is  the  only  firm  available 
which  has  the  unique  knowledge  and  hlgh- 
callber  personnel  experienced  in  the  Condor 
weapons  system  to  perform  this  study  within 
the  time  frame  required,"  according  to  con- 
tract documents. 

"The  loss  of  continuity,  time  and  the 
already  available  expertise  and  talent  pro- 
vided by  Principia  would  seriously  jeopardize 
the  success  of  the  Condor  program,"  the 
documents  read. 

The  contract  for  the  second  study  was 
awarded  In  May,  and  that  study  is  still  In 
progress.  It  Is  scheduled  for  completion  In 
October  and  addresses  the  cost-effectiveness 
of  the  missile. 

The  General  Accounting  Office  has  ex- 
amined the  flrst  study  and  has  written  a 
classlfled  report  containing  fundamental 
criticism  of  Prlncipia's  methods  and  results, 
according  to  sources  familiar  with  the  ma- 
terial. 

The  GAO  review  was  requested  by  Sen. 
Thomas  F.  Eagleton,  D-Mo.,  a  longtime  Con- 
dor critic. 

Based  on  the  GAO's  findings,  Eagleton  has 
said  the  Principia  study  appears  to  be  "based 
on  an  erroneous  model  and  that  the  conclu- 
sion that  Condor  Is  survlvable  and  cost- 
effective  is  contradicted  by  Information  con- 
tained in  the  body  of  the  report. 

Prlncipia's  analysis  of  potential  enemy  de- 
fenses was  based  on  a  scenario  "most  favor- 
able to  Condor,"  Eagleton  added  in  a  letter 
to  Sen.  John  L.  McClellan,  chairman  of  the 
defense  appropriations  subcommittee. 

The  Condor  is  a  television-guided  subsonic 
missile  designed  to  destroy  heavily  defended 
targets  such  as  ships  behind  enemy  lines. 

In  the  13  years  since  it  appeared  on  the 
drawing  board.  Condor  has  been  plagued  by 
cost  overruns  and  reliability  problems.  Its 
critics  contend  it  has  become  obsolete  in  the 
meantime. 

The  need  for  additional  Condor  studies  to 
answer  critics  arose  last  fall  when  high-level 
Pentagon  officials  gave  a  limited  go-ahead  to 


the  production  of  Condor,  pending  success- 
ful completion  of  additional  studies  which 
would  satisfy  doubts  raised  about  Condor 
on  Capitol  Hill. 

Among  advocates  for  the  Condor  was 
Pentagon  research  chief  Dr.  Malcolm  R. 
Currle. 

Currle  was  reprimanded  by  Defense  Secre- 
tary Donald  H.  Rumsfeld  and  docked  $3,200 
for  spending  Labor  Day  weekend  as  the  guest 
of  Rockwell  International  on  the  Island  of 
Blmlnl  in  the  Bahamas  soon  after  Defense 
Department  policy  against  even  the  appear- 
ance of  a  conflict  of  interest  had  been  re- 
affirmed. 

Kowalskey  also  was  admonished  for  spend- 
ing a  weekend  at  a  Rockwell  International- 
owned  hunting  lodge  In  Maryland. 


Navt  Missile  Project  Illustrates  Inter- 
action OF  Contractors,  Consultants  and 
the  Military 

(By  John  W.  Finney) 

Washington.  July  25. — When  its  Condor 
missile  was  being  criticized  earlier  this  year, 
the  Navy  turned  for  supporting  advice  to  a 
consulting  company  co-founded  by  an  engi- 
neer who  also  works  for  Rockwell  Inter- 
national, the  defense  contractor  developing 
the  missile. 

Four  months  later,  when  further  questions 
were  raised  about  Condor's  cost,  the  Navy 
gave  an  additional  study  contract  to  the 
company,  even  though  Navy  officials  knew  by 
then  that  the  co-founder  of  the  company 
was  serving  as  a  consultant  to  Rockwell. 

To  Navy  officials  in  charge  of  the  program 
and  to  officers  of  the  consulting  company. 
It  was  a  normal,  legal  arrangement,  designed 
to  provide  an  independent,  objective  study 
for  the  Navy  on  the  vulnerability  and  cost 
of  the  missile. 

But  the  arrangement  also  provides  an  Illus- 
tration of  the  close,  sometimes  interlocking 
relationship,  carrying  with  it  inherent  possi- 
bilities for  conflict  of  Interest,  that  can 
develop  between  a  military  service,  its  con- 
tractors and  the  hundreds  of  consulting  com- 
panies that  have  sprung  up  around  Wash- 
ington to  serve  both  the  military  and  in- 
dustry. 

$306  MnxioN  project 

Condor,  known  in  some  Pentagon  circles 
as  "the  silver  bullet,"  is  one  of  the  more 
expensive,  controversial  missiles  ever  to  be 
developed  by  the  Navy.  Over  the  last  13  years, 
the  Navy  has  Invested  $306  million  in  trying 
to  develop  the  televlslon-gulded  missile, 
which  is  supposed  to  become  the  super- 
accurate  "smart  bomb"  in  the  Navy's  arsenal 
of  air-launched  weapons. 

The  weapons  program  also  represents  a 
major  effort  by  Rockwell  International,  one 
of  the  major  defense  contractors,  to  get  back 
into  the  missile  business.  A  production  go- 
ahead  would  mean  hundreds  of  millions  of 
dollars  worth  of  business  for  Rockwell,  with 
each  missile  costing  $500,000. 

Last  fall  the  program  was  saved  from  can- 
cellation, partly  because  of  the  intercession 
of  Dr.  Malcolm  R.  Currle,  the  Defense  De- 
partment's Director  of  Defense  Research  and 
Engineering,  who  had  just  returned  from  a 
Labor  Day  weekend  visit  to  Rockwell's  Ash- 
ing lodge  In  the  Bahamas. 

For  that  violation  of  Pentagon  standards 
of  conduct.  Dr.  Currle  was  reprimanded  by 
Defense  Secretary  Donald  H.  Rumsfeld  and 
was  fined  one  month's  salary. 

GOT  TO  KEEP  HIS  JOB 

Dr.  Currle,  however,  was  i>ermltted  to  con- 
tinue in  his  position,  which  covers  develop- 
ment of  the  Condor  missile,  and  his  superiors 
accepted  his  advice  that  Condor  should  be 
permitted  to  proceed  toward  production  on 
the  condition  that  the  Navy  satisfactorily 
answered  questions  about  its  reliability,  vul- 
nerability and  cost. 


For  answers  to  some  of  those  questions, 
the  Navy  turned  to  Prlnclpa,  Inc.,  a  subur- 
ban 'Virginia  consulting  company  that  was 
established  in  1974. 

While  smaller  than  many,  Principia  Is 
typical  of  some  300  consulting  companies 
that  have  formed  In  recent  years  as  the 
newest  appurtenance  In  what  President 
Dwlght  D.  Elsenhower  once  described  as  "the 
military-industrial  complex." 

Around  the  Pentagon  the  companies  are 
popularly  know  as  "the  Beltway  bandits"  for 
their  location  along  the  highway  that  circles 
metropolitan  Washington. 

The  impetus  for  the  companies  was  the 
need  of  the  services  and  their  contractors 
for  their  own  analysis  of  weapons  programs 
to  counter  the  critical  analysis  Imposed  by 
the  Defense  Department,  starting  with  the 
"whiz  kids"  under  former  Defense  Secretary 
Robert  S.  McNamara.  Their  personnel  have 
been  drawn  largely  from  military  officers  and 
Pentagon  officials  as  they  retire  from  the 
Defense  Department. 

One  of  the  co-founders  of  F>rinclpia  was 
Allan  D.  Simon,  who  retired  In  1973  as  as- 
sistant director  of  air  warfare  in  the  Defense 
Department's  Directorate  of  Defense  Re- 
search and  Engineers.  In  that  position  he 
had  responsibility  over  the  Condor  program. 

Mr.  Simon  said  that  he  resigned  as  board 
chairman  of  Principia  "a  short  time"  after 
the  company  was  founded  and  that  at  the 
time  the  Navy  contract  was  awarded  he  was 
only  "an  investor"  in  the  company. 

He  is  now  a  private  consultant  to  both  the 
Government  and  defense  contractors,  with 
Rockwell  International  one  of  his  major 
clients.  He  is  also  a  member  of  the  Army's 
Science  Advisory  Panel,  which  reviews  the 
Army's  plans  for  weapons  development. 

Mr.  Simon  acknowledged  In  a  telephone 
interview  that  he  helped  get  the  Navy  con- 
tract for  Principia,  but  Insisted  that  he  had 
nothing  to  do  with  the  study  once  it  was 
awarded. 

According  to  records  In  the  Navy  Air  Sys- 
tems Command,  Principia  on  Jan.  6  sub- 
mitted an  "unsolicited  proposal"  to  do  a 
study  on  the  vulnerability  of  the  Condor 
missile  to  counter-measures  and  enemy  air 
defenses. 

TOLD  OF  PRESSURE 

The  proposal  listed  Mr.  Simon  as  one  of 
the  company  directors  "available  to  guide 
the  research,  perform  the  consulting  services 
and  review  the  product  to  Insure  continuing 
high  quality." 

Clayton  F.  Black,  president  of  Principia, 
said  he  had  been  alerted  by  Mr.  Simon  that 
the  Navy  was  "under  pressure  to  do  a  vul- 
nerability study"  on  the  Condor  missile.  Mr. 
Simon  said  that  he  had  learned  of  the  need 
for  the  study  In  an  Item  In  an  aviation  trade 
publication  and  not  from  any  former  col- 
leagues in  the  Defense  Research  and  Engi- 
neering Office. 

Mr.  Black  said  that  on  Jan.  8  Mr.  Simon 
"took  me  over"  to  see  Capt.  Zygont  J. 
Kowalskey  Jr.,  the  project  manager  of  the 
Condor  program. 

Mr.  Black  said  he  knew  of  Mr.  Simon's  re- 
lationship with  Rockwell  International  but 
had  included  Mr.  Simon's  name  among  pos- 
sible participants  In  the  study  because  "I 
knew  Allan  was  held  In  high  regard"  In  the 
Defense  Department. 

"Perhaps  I  was  a  little  naive  about  con- 
flict of  interest,"  he  said. 

Captain  Kowalskey  said  Mr.  Simon  did  not 
inform  him  that  he  was  a  consultant  to 
Rockwell  nor  did  he  explain  what  his  role, 
if  any,  would  be  In  the  study.  On  Feb.  20, 
vrtthout  any  notice  for  competing  bids, 
Principia  was  awarded  a  $69,692  contract  for 
the  vulnerability  study. 

Captain  Kowalskey,  who  was  recently  ad- 
monished officially  for  visiting  a  Rockwell 
hunting  lodge  in  Maryland,  said  in  an  in- 
terview that  he  did  not  learn  of  Mr.  Simon's 
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relationship  with  Rockwell  until  "perhaps 
In  February." 

The  Incident  that  led  to  the  disclosure,  he 
said,  was  his  being  told  by  the  Rockwell 
manager  of  the  Condor  program  that  Rock- 
well representatives  were  going  to  the  Prln- 
clpia  offices  to  go  over  the  study. 

Captain  Kowalskey,  a  former  enlisted  man 
who  went  on  to  the  Naval  Academy  and 
became  a  combat  pilot,  said  he  exploded, 
asking  "by  what  authority  Is  any  individual 
of  Rockwell  going  over  there  to  review  the 
findings?" 

Mr.  Black,  who  said  he  originally  thought 
the  Navy  wanted  a  "supporting"  study,  such 
as  It  might  have  obtained  by  going  directly 
to  Rockwell,  said  he  was  informed  by  Cap- 
tain Kowalskey  that  the  Navy  wanted  "an 
Independent  study"  and  that  Prlncipla  was 
"to  keep  Its  distance"  from  Rockwell. 

ANOTHER   STUDY   SOUGHT 

On  May  6,  Prlncipla  submitted  another 
"unsolicited  proposal"  to  do  a  cost-effective- 
ness study  of  the  Condor  missile  for  $72,480. 
Once  again  the  company  proposal  listed  Mr. 
Simon  as  one  of  the  persons  available  for 
the  study,  as  well  as  Dr.  Eugene  O.  Fubinl, 
who  was  deputy  director  of  defense  research 
and  engineering  a  decade  ago. 

Dr.  Pubinl,  who  now  also  is  a  private  con- 
sultant to  Government  and  Industry,  shares 
office  space  with  Mr.  Simon.  But  he  said  that 
he  had  never  been  informed  his  name  would 
be  listed  and  that  he  had  never  been  con- 
sulted by  Prlncipla  on  the  study. 

Mr.  Simon  explained  that  "typically"  in 
such  proposals  "they  take  all  the  good  names 
they  can  find." 

Even  though  he  knew  by  then  of  Mr. 
Simon's  relationship  with  Rockwell,  Captain 
Kowalskey  said  he  interposed  no  objection 
to  the  awarding  of  the  supplemental  con- 
tract to  Prlncipla  on  June  11. 

The  explanation  he  offered  was  that  "I 
had  no  indication  that  Mr.  Simon  Influenced 
this  study  at  all"  and  "I  thought  the  study 
[on  vulnerability]  was  legitimate  and  hon- 
est." 

In  contrast,  the  General  Accounting  Office 
found  that  the  Prlncipla  study  suffered  from 
•several  serious  shortcomings"  and  was  based 
on  scenarios  most  favorable  for  the  Condor 
missile. 

The  Navy  Air  Systems  Command  bypassed 
the  normal  procurement  requirement  of  ad- 
vertising for  competitive  bids  in  awarding 
both  contracts  to  Prlncipla.  The  reason  of- 
fered by  a  Navy  contrac  ng  officer  In  the 
records  of  the  contracts  was  that  "Prlncipla 
Is  the  only  Arm  available  which  has  the 
unique  knowledge  and  high  caliber  personnel 
experienced  In  the  Condor  weapons  system  to 
perform  the  study  within  the  time  frame 
required." 

KNOWLEDCABILITY   CTTED 

A  document  in  the  records  on  "sole  source 
Justiflcation  for  Prlncipla"  notes  that  "Allan 
Simon  is  one  of  the  leading  authorities  on 
air  warfare  and  communications  security" 
and  "directed  studies  of  Condor  and  related 
systems"  while  in  the  Defense  Department 

Captain  Kowalskey  said  he  had  orlginally 
proposed  that  instead  of  "going  to  a  Beltway 
bandit,"  the  study  be  done  by  the  Institute 
for  Defense  Analyses,  a  semi -autonomous 
agency  within  the  Defense  Department  "so 
there  would  be  no  dispute  over  its  Inde- 
pendence." 

He  said  he  was  overruled  on  this  sugges- 
tion by  superiors  in  the  office  of  the  Chief 
of  Naval  Operations  and  was  Instructed  to 
go  to  a  private  consulting  company  for  the 
study. 

Just  who  In  the  Navy  ordered  the  private 
study  and  whether  that  order  reflected  in- 
structions received  from  the  Defense  Depart- 
ment could  not  be  ascertained. 

Two  former  Rockwell  employees  now  In  the 
Defense  Department— Robert  N.  Parker  dep- 
uty director  of  defense  research  and  engl- 
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neerlng,  and  William  E.  Stoney,  deputy  di- 
rector for  tactical  warefare  programs — said 
they  had  never  talked  to  Mr.  Simon  about 
the  study  and  had  been  unaware  of  the 
existence  of  the  Prlncipla  company  until 
"very  recently." 

CONDOR    MISSn,E    PROGRAM 

Mr.  EAGLETON.  Mr.  President,  I 
would  like  to  ask  the  distinguished  chair- 
man of  the  Appropriations  Committee 
some  brief  questions  with  respect  to  the 
committee's  action  on  the  Condor  missile 
program. 

The  committee  has,  of  course,  directed 
that  real-life  vulnerability  tests  and  a 
full  cost-effectiveness  study  be  con- 
ducted, and  that  the  Government's  con- 
tractual liability  be  limited  to  no  more 
than  I  year's  production  of  60  missiles. 
The  House  has  recommended  termina- 
tion of  the  program. 

In  light  of  the  positions  taken  by  the 
two  Houses,  Mr.  Chairman,  is  it  the  com- 
mittee's view  that  the  $10.2  million  con- 
tained in  this  bill  for  Condor -related 
modifications  to  the  A-6  aircraft  should 
be  conserved  by  the  Navy  at  least  until 
the  missile  is  cleared  for  limited  produc- 
tion? 

Mr.  McCLELLAN.  As  the  Senator  has 
indicated,  the  committee  report  specifi- 
cally directs  that  the  Government's  lia- 
bility is  to  be  limited  to  1  year's  produc- 
tion of  60  missiles  until  the  committee 
clears  the  program  for  additional  ex- 
penditures. This  directive  would  encom- 
pass the  amount  appropriated  for  A-6 
modifications. 

Mr.  EAGLETON.  I  assume,  Mr.  Chair- 
man, that  this  $10.2  million  amount, 
though  contained  in  both  House  and 
Senate  bills,  would  be  eliminated  in  con- 
ference if  the  House  position,  calling  for 
termination  of  the  program,  were  to 
prevail? 

Mr.  McCLELLAN.  That  would  seem 
logical,  of  course.  However,  I  am  not  in  a 
position  to  represent  the  position  of  the 
House  conferees  on  this  point. 

Mr.  EAGLETON.  I  thank  the  Senator. 

BALLISTIC    MISSILE    DEFENSE    RESEARCH    AND 
DEVELOPMENT 

Mr.  ALLEN.  Mr.  President,  during  de- 
bate of  the  defense  authorizations  bill  in 
May  of  this  year  I  expressed  my  concern 
for  the  Nation's  ballistic  missile  defense 
effort.  I  was  deeply  concerned  over  three 
facets  of  the  Senate's  Military  Author- 
ization bill  dealing  with  the  systems  tech- 
nology portion  of  the  ballistic  missile  de- 
fense program:  First,  a  proposed  reduc- 
tion of  $18  million  from  the  requested 
$118  million;  second,  language  which 
denied  authorization  to  initiate  a  modest 
effort  to  define  concepts  and  systems  re- 
quirements for  a  limited  area  defense 
system;  and,  third,  a  restriction  that  re- 
quired exo-atmospheric  homing  inter- 
ceptor work  to  be  conducted  by  one  of  the 
other  associated  ballistic  missile  defense 
programs. 

During  my  discussion,  I  called  to  the 
attention  of  the  Senate  a  number  of  facts 
which  I  believe  are  still  pertinent. 

First.  The  ABM  Treaty  must  be  re- 
viewed next  year.  There  is  a  growing  pos- 
sibility that  the  Soviets  may  wish  to 
amend  Its  terms  or  even  withdraw  from 
the  treaty.  It  seems  to  me  the  Soviets  are 
in  no  hurry  to  reach  agreement  on  SALT 


Second.  As  late  as  last  year,  the  Senate 
directed  that  the  Army's  ballistic  missile 
systems  technology  program  be  con- 
formed to  a  sustaining  level  of  effort.  This 
year  the  authorizations  bill  declared  Con- 
gress intent  to  be  one  of  a  declining  level 
of  funding  and  accused  the  Army's  pro- 
gram of  being  inconsistent  with  that  in- 
tent. I  call  that  an  inconsistency  on  our 
part,  and  inefficient  and  detrimental 
to  the  cost  effectiveness  of  the  program 
and  of  the  products.  I  still  believe  that  to 
be  true. 

Third.  The  decision  which  Congress 
makes  now  will  have  its  serious  effect  in 
5  or  6  years.  That  effect  is  the  absence  of 
a  capability  or  option  for  the  United 
States  to  defend  itself  with  a  ballistic 
missile  defense. 

Mr.  President,  in  addition  to  the  above 
facts,  I  asked  a  number  of  what  I  con- 
sidered to  be  pertinent,  penetrating  ques- 
tions: Who  among  us  Is  so  certain  that 
the  Soviet  threat  will  have  been  con- 
strained, that  proliferation  will  have  been 
contained,  that  nuclear  weapons  will 
have  disappeared,  or  that  a  new  tech- 
nology will  have  obviated  ballistic  missile 
defenses  as  a  viable  and  cost  effective 
response?  Who  can  stand  and  certify  our 
future  nonrequirement  for  ballistic  mis- 
sile defense  systems?  Is  it  prudent  to  be- 
gin the  dissolution  of  the  one  program 
which  could  produce  an  active  ballistic 
missile  defense  system  with  which  the 
United  States  could  counter  a  future  nu- 
clear threat? 

The  Senate  has  before  it  today  the  Mil- 
itary Appropriations  bill.  This  bill  recom- 
mends a  $25  million  cut  over  and  beyond 
the  $18  million  cut  from  the  program  in 
the  authorizations  bill.  This  would  leave 
the  systems  technology  program  at  a  level 
of  funding  36  percent  below  the  Army's 
request  and  25  percent  below  the  author- 
ization. 

Following  in  the  wake  of  the  inactiva- 
tion  of  the  Safeguard  system  I  believe 
such  a  reduction  in  ballistic  missile  de- 
fense research  and  development  would 
signal  to  the  Soviets  a  lack  of  will  or 
capability  on  the  part  of  the  United 
States.  This  would  be  particularly  un- 
fortunate in  1977  when  the  ABM  Treaty 
and  the  Interim  Offensive  Nuclear  Wea- 
pons Agreement  are  to  be  reviewed. 

Mr.  President,  I  see  a  budget  reduc- 
tion, as  proposed  in  this  bill,  to  be  the 
beginning  in  the  dissolution  of  a  nation- 
al strategic  defense  program.  How  do  we, 
the  Congress,  expect  the  U.S.  ballistic 
missile  defense  effort  to  match  the  So- 
viet ballistic  missile  defense  technologies, 
much  less  retain  our  present  technology 
lead,  if  we  intentionally  cut  the  program 
funding  level?  I  commend  the  ballistic 
missile  defense  portion  of  the  House  bill 
to  our  conferees  as  the  less  damaging 
and  more  competent  bill  at  this  time. 

UNITED  STATES  NEEDS  A  NEW  TANK 

Mr.  TAPT.  Mr.  President,  many  ques- 
tions surroimd  the  issue  of  the  procure- 
ment of  a  new  main  battle  tank  for  the 
U.S.  Army.  However,  one  thing  about 
which  there  should  be  no  question  Is 
our  need  for  a  new  tank. 

The  Middle  East  War  of  1973  demon- 
strated that  new,  light  antitank  weap- 
ons can.  under  certain  circumstances, 
be  effective  against  tanks.  However,  we 
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have  now  developed  a  new  type  of  armor 
which  is  almost  100  percent  effective 
against  these  light  antitank  weapons.  We 
can  incorporate  this  new  armor  into 
our  tanks,  and  this  armor  is  invulnerable 
to  the  Soviet  Sagger  and  Swatter  anti- 
tank missiles,  and  to  every  anti-tank 
missile  in  the  world  today.  But  we  need 
a  new  tank  to  do  it. 

This  new  armor  makes  both  of  the 
XM-1  contenders  and  the  German  Leop- 
ard 2AV  whole  new  qualitative  develop- 
ments in  the  field  of  armored  vehicles. 
It  makes  them  a  new  generation  In 
tanks,  not  just  an  improvement  over  the 
existing  M-60  series.  It  is  vital,  on  this 
basis  alone,  that  we  go  ahead  with  plans 
to  procure  a  new  tank  as  rapidly  as  pos- 
sible. 

But  the  armor  is  not  by  any  means  the 
only  reason  we  need  a  new  tank.  Im- 
portant as  the  armor  is.  it  is  no  more  im- 
portant than  the  fact  that  the  design 
deficiencies  of  the  current  M-48  and  M- 
60  series  tanks  are  now  forcing  to  adopt 
what  appears  to  be  a  questionable  new 
doctrine  for  our  armored  forces. 

There  are  essentially  two  types  of  doc- 
trine for  armored  and  mechanized 
forces:  firepower/attrition  doctrine  and 
maneuver  doctrine.  In  the  firepower/ 
attrition  doctrine,  the  tank  is  viewed 
primarily  as  a  gun,  and  its  role  Is  pri- 
marily to  destroy  other  tanks.  In  the 
maneuver  doctrine,  the  tank  is  seen  as 
an  offensive  weapon,  destroying  the  en- 
emy not  by  shooting  at  his  tanks  and 
troops  but  by  paralyzing  the  mind  and 
will  of  his  high  command  through  rapid 
broad-scale  maneuver. 

Maneuver  doctrine  is  what  the  highly 
successful  German  blitzkrieg  was  all 
about.  France  did  not  fall  in  1940  be- 
cause of  the  attrition  of  her  troops  and 
tanks,  but  because  the  French  military 
leadership  was  paralyzed  by  the  rapid 
maneuver  of  the  German  armored  forces. 
The  French,  on  the  other  hand,  held  to 
a  firepower/attrition  doctrine,  and  it 
failed  disastrously. 

The  deficiencies  in  the  M-60  tanks  are 
now  a  major  factor  compelling  the  U.S. 
Army  to  adopt  a  new  firepower/attrition 
doctrine.  Specifically,  the  very  high  sil- 
houette of  the  M-60 — almost  3  feet 
higher  than  the  Soviet  T-62 — forces  us 
to  avoid  moving  our  tanks,  and  instead 
to  dig  them  into  the  ground  in  so-called 
"hull  defilade"  positions. 

The  high  silhouette  makes  the  M-60 
so  vulnerable  if  it  moves  across  level 
ground  that  in  many  tactical  situations 
it  cannot  be  used  as  a  tank  at  all,  but 
rather  is  restricted  to  the  role  of  a  tank- 
destroyer. 

Both  of  the  XM-1  contenders  and  the 
Leopard  are  greatly  superior  to  the 
M-60 — and  M-48 — in  this  respect;  all 
three  have  significantly  lower  silhou- 
ettes, which  will  enable  them  to  be  used 
effectively  not  just  as  stationary  guns 
but  as  maneuver  units.  Nor  will  this  be 
their  only  superiority  over  the  M-60  in 
terms  of  mobility :  the  road  speed  of  the 
XM-1  will  be  40  to  50  miles  per  hour, 
compared  to  30  for  the  M-60;  the  XM-1 
will  have  1,500  horsepower,  compared  to 
750  for  the  M-60;  and  the  key  factor  of 
horsepower  per  ton  of  weight  will  be  25.1 


for  the  XM-1  compared  to  only  13.6  for 
the  latest  model  of  the  M-60.  The  sus- 
pensions of  the  XM-1  and  the  Leopard 
are  vastly  superior  to  that  of  the  M-60, 
permitting  much  higher  cross-country 
speed  and  a  better  abihty  to  shoot  ac- 
curately on  the  move. 

Both  the  armor  and  the  maneuver 
capabilities  of  the  new  tank  contenders 
are  greatly  superior  to  those  of  the  exist- 
ing M-60  tanks.  The  doctrinal  signifi- 
cance of  the  maneuver  characteristics  is 
great  because  the  deficiencies  of  the 
M-60  in  this  respect  are  a  factor  in 
forcing  us  to  adopt  a  fl.repower/attrition 
doctrine.  The  armor  characteristics  have 
great  significance  because  they  enable 
us  to  defeat  the  light  antitank  weapons 
which  had  such  an  impact  in  the  Mid- 
east war. 

In  short,  we  need  a  new  tank. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Cleveland 
Plain  Dealer,  "U.S.  Needs  Better  Tank," 
be  printed  at  this  point  in  the  Record. 

"There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.   Needs  Better   Tank 

Later  this  year,  the  Pentagon  will  make  a 
$4.5  billion  decision  on  competing  designs 
of  a  new  main  battle  tank  to  equip  the 
U.S.  Army  through  the  1980s.  Hopefully,  the 
development  process,  which  began  in  1963, 
will  produce  a  vehicle  vastly  superior  to  the 
Army's  existing  mainstay  the  mediocre  M60. 

Fortunately,  the  Army  has  not  had  to  wage 
conventional  armored  warfare  with  the  M60. 
But  the  Israeli  army,  which  used  M60s  to 
combat  the  latest  Soviet  tanks  In  the  Middle 
E^ast,  reported  the  vehicle  underpowered, 
mechanically  unreliable  and  burdened  with 
a  high  silhouette  that  rendered  it  a  vulner- 
able target. 

The  chief  tactical  lesson  of  the  1973  Yom 
Klppur  war  was  the  Increased  vulnerability 
of  tanks  to  cheap,  hand-operated  or  vehicle- 
mounted  antitank  missiles.  But  defenses 
against  this  new  generation  of  antitank 
weaponry  are  under  development  and  the 
modern  tank  remains  the  heart  of  conven- 
tional land-based  offensive  operations.  De- 
spite the  cost  of  the  Army's  new  tank  devel- 
opment program,  it  is  necessary  to  counter 
the  Soviets'  vast  tank  armies  arrayed 
throughout  Eastern  Europe. 

Both  Chrysler  and  General  Motors  have 
produced  prototj-pes  and  the  Pentagon  will 
select  one  model.  The  chosen  tank  will  then 
be  tested  against  West  Germany's  new 
Leopard  II,  manufactured  by  Krauss-Maffei. 
The  winner  of  this  competition  will  be 
awarded  a  contract  to  produce  about  3,300  of 
the  new  tanks  for  the  U.S.  Army  at  a  cost  of 
about  $4.5  billion  including  development. 

One  sensible  note:  Whatever  design  is  se- 
lected, a  maximum  effort  will  be  made  by  the 
United  States  and  West  Germany  to  stand- 
ardize parts  and  ammunition.  That  would 
save  money  for  both  countries  and  simplify 
supply  problems  for  NATO  forces. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR JAVITS  ON  WEDNESDAY 
NEXT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the '  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  be  recognized  for  not  to  exceed 
15  minutes  on  Wednesday  morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESOLUTION  HONORING  THE  MEM- 
BERS OF  THE  U.S.  OLYMPIC 
TEAM 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Florida  (Mr.  Chiles)  ,  the  Senator  from 
California  (Mr.  Cranston)  ,  and  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  ,  I  send 
to  the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  600)  honoring  the 
members  of  the  United  States  Olympic  team. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  500)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas,  The  United  States  Olympic  Team 
has  successfully  completed  competition  In 
the  21st  Olympiad  held  In  Montreal,  Canada, 
and 

Whereas,  the  United  States  Olympic  Team 
has  strictly  adhered  to  the  high  standards  of 
true  amateur  athletic  competition,  and 

Whereas,  the  team  consists  of  dedicated 
athletes  from  all  over  the  country:  With  the 
strength  of  Katie  Schmidt;  With  the  quick- 
ness of  "Sugar"  Ray  Leonard;  With  the  ver- 
satility of  Bruce  Jenner;  With  the  endurance 
of  Shirley  Babaschoff;  With  the  spirit  of  Ad- 
rian Dantley;  With  the  brotherhood  of  Edwin 
Moses;  With  the  grace  of  Jenny  Chandler. 

Resolved,  That  the  U.S.  Senate  commend 
the  United  States  Olympic  Team  for  their 
excellent  performance  In  Montreal;  and 

Resolved  further.  That  the  Secretary  of  the 
Senate  be  authorized  to  transmit  a  copy  of 
this  Resolution  to  the  United  States  Olympic 
Committee. 


RESOLUTION  HONORING  THE  1976 
U.S.  OL'XTVTPIC  TEAM  FOR  ITS  OUT- 
STANDING PERFORMANCE  AT  THE 
XXI  OLYMPIAD 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  Senate  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  501)  honoring  the 
1976  United  States  Olympic  team  for  Its  out- 
standing performance  at  the  XXI  Olympiad 
held  at  Montreal,  Canada. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MATHIAS.  Mr.  President,  for  the 
past  2  weeks  the  world  has  marveled  at 
the  displays  of  physical  and  mental  cour- 
age that  characterized  the  21st  Oljnnpic 
Games,  concluded  yesterday  in  Montreal. 

The  performance  of  the  U.S.  OljTnpic 
Team,  winning  34  gold  medals  and  a 
total  of  94  medals,  was  outstanding.  It  is 
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particularly  so  in  view  of  the  genuinely 
amateur  status  of  our  team  members. 

Both  participants  and  viewers  of  these 
great  athletic  contests  again  and  again 
experienced  the  thrill  of  victory  and  the 
agony  of  defeat  as  the  Olympic  spectacle 
unfolded.  We  all  were  able  to  share  the 
thrill  of  victory  with  the  U.S.  Women's 
Swimming  Relay  Team  and  the  U.S. 
Men's  Basketball  Team.  We  felt  the 
agony  of  defeat  with  Dave  Roberts,  when 
he  missed  a  gold  medal  in  the  pole  vault 
by  a  hair's  breadth,  and  with  Shirley  Ba- 
bashoff,  whose  hopes  for  a  gold  medal  in 
individual  swimming  events  were  disap- 
pointed time  after  time  by  the  barest 
fractions  of  a  second. 

As  a  Marylander,  I  take  special  pride 
in  the  tremendous  contributions  Mary- 
landers  made  to  the  success  of  the  U.S. 
Olympic  Team.  Welterweight  Ray  Leon- 
ard of  Palmer  Park  won  a  gold  medal  in 
boxing  while  also  winning  the  hearts  of 
all  who  saw  him  with  his  easy  charm  and 
ebullient  personality.  Thirty-six  year  old 
Michael  Plumb  of  Chesapeake  City  did 
us  proud  by  capturing  the  silver  medal 
in  the  Equestrian  Three  Day  Competi- 
tion. Mike,  who  was  competing  in  his 
fourth  Olympics,  was  also  a  member  of 
the  gold  medal  U.S.  Equestrian  Three 
Day  Team. 

Charles  Mooney  of  Palmer  Park  and 
Payetteville,  N.C.  won  the  silver  medal  in 
Bantamweight  boxing,  and  Lloyd  Keaser 
of  P\imphrey  took  the  silver  in  freestyle 
wrestling.  The  bronze  medal  in  the  800- 
meter  freestyle  women's  swimming  event 
was  won  by  Wendy  Weinberg  of  Balti- 
more. I  am  not  sure  Maryland  can  right- 
fully claim  them,  but  Steve  Sheppard 
from  the  University  of  Maryland  and 
Adrian  Dantley  who  played  high  school 
basketball  at  De  Matha  in  Hyattsville 
helped  spark  the  Men's  Basketball  Team 
to  its  gold  medal. 

Marylanders  who  competed  well  in  a 
wide  range  of  other  events  included 
Linda  Murray  Dragan  of  Oxon  Hill,  kay- 
aking; Ed  Donofrio  of  Annapolis,  foil 
fencing;  Kathy  Kusner  of  Monkton, 
equestrian  Grand  Prix  des  Nations  jump- 
ing; and  Cathy  Menges  of  Cumberland, 
women's  rowing  eights  and  fours  with 
cox. 

But.  when  we  reflect  on  the  signifi- 
cance of  the  XXI  Olympiad,  we  must 
look  beyond  the  medal  counts  and  na- 
tional pride,  beyond  controversies  over 
professionalism,  and  beyond  the  specter 
of  terrorism  that  has  haunted  these 
games  since  Munich.  We  must  focus 
clearly  on  the  individual  athlete  who  has 
chosen  the  path  of  discipline  and  strug- 
gle to  attain  the  pinnacle  of  excellence 
demanded  of  Olympic  contenders. 

In  defeat  as  well  as  in  victory,  our  ath- 
letes conducted  themselves  with  spirit, 
grace,  and  skill.  They  have  enobled  sport 
and  inspired  us  all. 

Today  it  is  an  honor  and  a  great  pleas- 
ure for  me  to  introduce  a  resolution  con- 
gratulating the  U.S.  Olympic  Team  on 
its  performance,  on  its  victories,  and  on 
its  good  sportsmanship  in  victory  and 
defeat  alike. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The    resolution    (S.    Res.    501)     was 
agreed  to. 
The  preamble  was  agreed  to. 
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The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  Olympic  Games  are  held  every 
four  years  to  let  the  great  athletes  of  the 
world  vie  with  each  other  In  a  spirit  of  peace 
and  friendship;  and 

Whereas  the  1976  United  States  Olympic 
Team  consisted  of  many  of  the  finest  ama- 
teur athletes  In  America;  and 

Whereas  these  American  athletes  expended 
every  effort  in  competition  by  winning  94 
medals.  In  an  exceptionally  wide  range  of 
events  and  displayed  the  highest  degree  of 
sportsmanship  in  the  truest  spirit  of  the 
Olympic  Games;  and 

Whereas  the  performance  of  the  United 
States  team  demonstrates  the  training,  dis- 
cipline, sacrifice,  skill,  and  courage  of  the 
men  and  women  chosen  to  represent  this 
Nation  in  the  Summer  Olympic  Games;  and 

Whereas  the  Nation  Is  heartened  by  the 
example  set  by  the  United  States  team  who 
have  exerted  themselves  out  of  honor  for 
their  country,  love  for  their  sport  and  re- 
spect for  themselves; 

Resolved,  That  the  Senate  of  the  United 
States  expresses  pride  In  and  gratitude  for 
the  conduct  and  achievement  of  the  ath- 
letes, coaches,  trainers,  and  committee  mem- 
bers of  the  1976  United  States  Olympic  Team 
for  their  excellent  performance  at  the  XXI 
Olympiad. 

Resolved  further,  that  the  Secretary  of  the 
Senate  be  authorized  to  transmit  a  copy  of 
this  Resolution  to  the  United  States  Olympic 
Committee. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  au- 
thorized to  meet  on  August  3  to  consider 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Subcommittee  on  Avia- 
tion of  the  Committee  on  Commerce  be 
permitted  to  meet  on  August  3  to  con- 
sider a  bill  pertaining  to  exemption  au- 
thority of  the  Civil  Aeronautics  Board 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Committee  on  the  Judi- 
ciary be  permitted  to  meet  on  August  3 
to  consider  a  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  au- 
thorized to  meet  on  August  3  and  4  to 
consider  several  items  of  legislation 

Mr.  GRIFFIN.  Mr.  President,  at  the 
request  of  another  Senator.  I  must  re- 
spectfully object  to  that. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  be  au- 
thorized to  meet  on  August  3,  4,  5,  and  6, 
to  conduct  oversight  hearings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  on  August  3  to  consider  nomina- 
tions, international  commodity  agree- 
ments, and  an  amendment  to  the  Bretton 
Woods  Agreement  Act. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Subcommittee  on  Afri- 
can Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  hold  oversight 
hearings  on  August  4,  5,  and  6  on  devel- 
opments in  Ethiopia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Subcommittee  on  Multi- 
national Corporations  of  the  Committee 
on  Foreign  Relations  be  permitted  to 
meet  on  August  5  and  6  on  the  Gnunman 
Corp. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  only 
wish  to  observe  that,  with  very  minor 
exceptions,  the  committee  meetings  that 
have  not  been  objected  to  do  not  relate 
to  legislative  matters. 

I  know  that  it  has  been  the  intention 
of  the  leadership  on  both  sides  that  we 
discourage  committee  meetings  while  the 
Senate  is  in  session,  particularly  to  deal 
with  legislative  items.  I  want  to  indicate 
my  continued  support  of  the  majority 
leader  in  that  policy  and  hope  that  we 
will  not  have  too  many  requests,  particu- 
larly when  the  Senate  is  coming  in  at 
8  o'clock  in  the  morning. 
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DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATIONS. 1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  14262)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes. 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that  Mary  Jane  Cicchi  of 
my  staff  be  permitted  the  privilege  of  the 
floor  during  debate  and  votes  on  H.R. 
14262. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARY  HART.  Mr.  President.  I 
ask  unanimous  consent  that  it  be  in 
order  to  offer  the  amendment  which  I 
have  sent  to  the  desk,  since  it  is  an 
amendment  to  an  amendment  already 
agreed  to. 

The  PRESIDING  OFFICER.  In  part. 

Is  there  objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, what  is  the  request? 

Mr.  GARY  HART.  The  request  is  that 
it  be  considered  in  order  for  the  amend- 
ment which  I  have  sent  to  the  desk  to 
be  considered,  since  it  is  an  amendment 
to  an  amendment. 

Mr.  ALLEN.  I  am  constrained  to  ob- 
ject to  the  request,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
amendment  amends  a  figure  already 
amended  by  an  earlier  amendment.  That 
is  the  extent  of  the  amendment. 

Mr.  GARY  HART.  I  hope  the  Senator 
will  withhold  his  objection. 

Mr.  ALLEN.  I  object  at  this  time.  The 
amendment  will  not  come  up  until  Mon- 
day and  possibly,  the  request  could  be 
made  at  that  time.  For  the  time  being. 
I  reserve  the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  not  interpose  an 
objection  here.  The  whole  schedule  of 
the  morning  of  Monday  next  hinges  on 


this  amendment.  Those  of  us  who  may 
be  opposed  to  it  can  vote  it  down.  I  hope 
the  Senator  will  not  interpose  an  objec- 
tion tonight. 

Mr.  MANSFIELD.  Especially  in  view 
of  the  fact  that  we.  in  effect,  indicated 
to  the  Senator  that  there  would  be  no 
further  business.  The  Senator  agreed  to 
the  Hart  amendment  and  I  think  the 
Senator  from  Colorado  was  correct.  As 
the  Senator  from  West  Virginia  indi- 
cated, we  have  tried  to  work  out  a  sched- 
ule because  we  are  up  against  the  gun  as 
far  as  legislation  is  concerned. 

Mr.  ALLEN.  Very  well.  I  accede  to  the 
request  of  the  majority  leaders  and  the 
distinguished  Senator  from  Colorado. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  very  much. 

Mr.  MANSFIELD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in 
order. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  PELL  ON  TUESDAY, 
AUGUST  10,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on 
Tuesday.  August  10,  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Pell  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
CLEAN  AIR  ACT  FOLLOWING  THE 
PRAYER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, immediately  following  the  prayer, 
the  Senate  proceed  to  the  consideration 
of  the  Clean  Air  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  8:30  a.m.  to- 
morrow. After  the  prayer,  the  Senate 
will  resume  consideration  of  the  Clean 
Air  Act,  at  which  time  the  Moss  amend- 
ment will  be  pending.  There  is  a  limita- 
tion of  debate  on  S.  3219.  and  the  Allen 
amendment.  No.  2101,  and  the  Randolph 
amendment.  No.  1798.  will  be  temporarily 
laid  aside,  with  a  vote  to  occur  on  the 
Moss  amendment  no  later  than  1 :30  p.m. 

At  1:45  p.m.,  the  Senate  will  begin 
the  debate  on  the  override  of  the  veto  of 
the  bills.  391. 

The  debate  will  continue  for  30  min- 
utes, with  the  time  to  be  divided  between 
Mr.  Mftcalf  and  the  mJnoritv  leader  or 
his  designee,  and  at  2:15  p.m..  the  vote 
will  occur  on  the  override  of  the  Presi- 
dent's veto  of  S.  391.  the  coal  leasing  bill. 

After  the  vote  on  the  override,  the  un- 
finished business  will  be  resumed.  H.R. 
10612.  the  tax  reform  bill,  at  which  time. 
I  believe  the  pending  question  before  the 
Senate  will  be  on  the  adoption  of  the 
amendment  by  Mr.  Taft,  amendment 
No.  1902. 

Rollcall  votes  will  occur  throughout 
the  day:  First,  on  amendments  to  the 


clean  air  bill,  then  on  the  override  of  the 
President's  veto,  then,  later  in  the  after- 
noon and  into  the  evening,  on  the 
amendments  and  motions  in  relation  to 
the  tax  reform  bill. 

Mr.  ALLEN.  WUl  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  The  way  I  understood 
the  Senator  in  armouncing  the  program, 
he  stated  that  the  amendment  No.  2101 
would  temporarily  be  laid  aside  in  or- 
der that  the  Moss  amendment  could  be 
the  pending  business.  Is  it  not  correct 
that  the  Randolph  amendment  also 
would  be  laid  aside? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  believe  the  Senator  did 
not  cover  that  contingency. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry  if 
I  did  not.  I  intended  to. 

Mr.  ALLEN.  So  the  Randolph  amend- 
ment and  the  Allen  amendment  thereto 
would  be  laid  aside  temporarily  and  the 
Moss  amendment  would  be  the  amend- 
ment in  the  first  degree. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor is  correct.  I  thought  I  had  stated 
that  both  the  Allen  amendment,  No.  2101 
and  the  Randolph  amendment,  No.  1798, 
would  be  temporarily  laid  aside. 

Mr.  ALLEN.  I  do  not  believe  that  is 
correct,  but  I  would  like  to  have  it 
definitely  stated. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 


ADJOURNMENT  TO  8:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  Chair,  is  the  convening 
time  8:30  tomorrow  morning  or  8 
o'clock?  I  see  it  both  ways  on  the 
Journal. 

The  PRESIDING  OFFICER.  The  con- 
vening time  set  is  8:30. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  there  being  no  further 
business  to  come  before  the  Senate.  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  ad- 
journment until  8:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:58 
p.m.,  the  Senate  adjourned  to  tomorrow, 
Tuesday.  August  3,  1976  at  8:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  2, 1976: 

Department  of  Justice 

William  C.  Smltherman.  of  Arizona,  to  be 
U.S.  attorney  for  the  district  of  Arizona  for 
the  term  of  4  years  (reappointment). 
In  The  Army 

The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  3284  and  3298: 

ARMY  PROMOTION  LIST 

To  be  first  lieutenant 

Abbott.  Richard  L.,  XXX-XX-XXXX. 
Abdo,  Michael  J..  XXX-XX-XXXX. 
Abel.  Stephen  G.,  XXX-XX-XXXX. 
Accinelli,  Steven  R.,  XXX-XX-XXXX. 
Ackerman.  Michael  J..  XXX-XX-XXXX. 
Acton,  Dennis  A.,  XXX-XX-XXXX. 
Adair,  Lawrence  R.,  XXX-XX-XXXX. 
Adams,  Andrew  E..  XXX-XX-XXXX. 
Adams.  Billy  J.,  XXX-XX-XXXX. 


Adams,  Gary  E.,  XXX-XX-XXXX. 
Adams,  Jonathan  P.,  XXX-XX-XXXX. 
Adams,  Stephen  C.  XXX-XX-XXXX. 
Adan,  Richard  J.,  XXX-XX-XXXX. 
Addison,  Ronald  E..  XXX-XX-XXXX. 
Adee,  Daniel  S.,  XXX-XX-XXXX. 
Adnot,  Michael  J.,  XXX-XX-XXXX. 
Agee,  Wendell  S..  XXX-XX-XXXX. 
Allport,  John  H.,  XXX-XX-XXXX. 
Albrecht,  William  E.,  XXX-XX-XXXX. 
Aldrldge.  William  R.,  XXX-XX-XXXX. 
Alequln,  Reinaldo.  XXX-XX-XXXX. 
Aleshln.  John  N..  XXX-XX-XXXX. 
Alexander.  Keith  B..  XXX-XX-XXXX. 
Alexander.  Robert  S..  XXX-XX-XXXX. 
AUard,  James  C.  XXX-XX-XXXX. 
Allen.  James  C.  XXX-XX-XXXX. 
Allen.  Robert  C.  XXX-XX-XXXX. 
Allinder,  WUUam  L.,  XXX-XX-XXXX. 
Altobello,  Roy  J.,  XXX-XX-XXXX. 
Alverson,  Gary  D.,  XXX-XX-XXXX. 
Andersen.  William  H..  XXX-XX-XXXX. 
Anderson.  Brian  W.,  XXX-XX-XXXX. 
Anderson.  Craig  A.,  XXX-XX-XXXX. 
Anderson.  David  A.,  XXX-XX-XXXX. 
Anderson,  Douglas  C,  XXX-XX-XXXX. 
Anderson,  Gary  J.,  XXX-XX-XXXX. 
Anderson,  Jeffrey  W.,  XXX-XX-XXXX. 
Anderson,  Knut  E.,  XXX-XX-XXXX. 
Anderson,  Robert  B.,  XXX-XX-XXXX. 
Anderson,  Robert  C.  XXX-XX-XXXX. 
Andersson.  Norman  H.,  XXX-XX-XXXX. 
Andren.  Erik  S.,  XXX-XX-XXXX. 
Andreotta.  Mark  P.,  XXX-XX-XXXX. 
Andrews.  Aaron  R..  XXX-XX-XXXX. 
Andrianl,  Michael  R.,  XXX-XX-XXXX. 
Annls,  Paul  T.,  Jr.,  XXX-XX-XXXX. 
Athony,  Thomas  J.,  XXX-XX-XXXX. 
Antonelll,  Michael,  XXX-XX-XXXX. 
Apiglan,  Lester  J.,  XXX-XX-XXXX. 
Arllnghaus,  Bruce  C.  XXX-XX-XXXX. 
Armstrong  Clare  H.,  XXX-XX-XXXX. 
Arnberg,  Gregory  C,  XXX-XX-XXXX. 
Arndt,  Joseph  M.,  XXX-XX-XXXX. 
Arrlola,  Mellton  C,  XXX-XX-XXXX. 
Arnuskle,  Karl  J.,  XXX-XX-XXXX. 
Arval,  John  J.,  XXX-XX-XXXX. 
Astln,  Roger  W.,  XXX-XX-XXXX. 
Aston,  Michael  E.,  XXX-XX-XXXX. 
Aucott,  Walter  E..  XXX-XX-XXXX. 
Augustine,  Frederic,  XXX-XX-XXXX. 
Austin,  Steve  P.,  XXX-XX-XXXX. 
Austin,  William  C,  XXX-XX-XXXX. 
Azama,  Wesley  J.,  XXX-XX-XXXX. 
Babylon,  William  T.,  XXX-XX-XXXX. 
Bacastow,  Todd  8.,  XXX-XX-XXXX. 
Bachmann,  Robert  D..  XXX-XX-XXXX. 
Bailey,  Bruce  B.,  XXX-XX-XXXX. 
Bailey.  Leslie  C,  XXX-XX-XXXX. 
Bailey,  Michael  J.,  XXX-XX-XXXX. 
Bailey,  Stephen  L.,  XXX-XX-XXXX. 
Bailey.  Thomas  R..  XXX-XX-XXXX. 
Balrd,  Robert  G..  XXX-XX-XXXX. 
Baker.  Mark  W..  XXX-XX-XXXX. 
Baker,  Timothy  J.,  XXX-XX-XXXX. 
Baldwin,  Ronald  E.,  XXX-XX-XXXX. 
Balentlne,  Terry  K.,  XXX-XX-XXXX. 
Ballard,  Richard  P.,  XXX-XX-XXXX. 
Banks.  Allan  A.,  XXX-XX-XXXX. 
Banks,  Michael  L..  XXX-XX-XXXX. 
Banks,  Quentln  W.,  XXX-XX-XXXX. 
Bannister.  Kimball.  XXX-XX-XXXX. 
Barbee,  John  C,  XXX-XX-XXXX. 
Barbero,  Eugene  G..  XXX-XX-XXXX. 
Barclay.  James  C,  XXX-XX-XXXX. 
Barfleld.  Thomas  H..  XXX-XX-XXXX. 
Barker,  Charles  W.,  XXX-XX-XXXX. 
Barker.  James  T.,  XXX-XX-XXXX. 
Barker.  William  E.,  XXX-XX-XXXX. 
Barnard.  Steven  P.,  XXX-XX-XXXX. 
Barnes,  Eric  R.,  XXX-XX-XXXX. 
Barnett,  Harold  D.,  XXX-XX-XXXX. 
Barnhart,  John  D..  XXX-XX-XXXX. 
Barr,  Charles  J.,  XXX-XX-XXXX. 
Barron,  David  L.,  XXX-XX-XXXX. 
Bartell,  Michael  A..  XXX-XX-XXXX. 
Bartoskl,  Terry  P..  XXX-XX-XXXX. 
Bartlett.  Laurence.  XXX-XX-XXXX. 
Bash,  Homer  J..  XXX-XX-XXXX. 
Bassert.  David  E..  XXX-XX-XXXX. 
Bassler,  Robert  E.,  XXX-XX-XXXX. 


cxxn- 


-1578— Part  20 


25012 

Batcbelor,  Cecil  O.,  XXX-XX-XXXX. 

Bateman,  Bruce  K.,  XXX-XX-XXXX. 

Batiste,  John  R.,  XXX-XX-XXXX. 

Batzer,  Craig  C,  XXX-XX-XXXX. 

Bauer,  Richard  P.,  XXX-XX-XXXX. 

Baughman,  James  P.,  XXX-XX-XXXX. 

Baughman,  Mark  W.,  XXX-XX-XXXX. 

Bauman,  Oeary  O..  XXX-XX-XXXX 

Bay,  Thomas  A..  XXX-XX-XXXX. 

Bazemore,  Haywood  M..  XXX-XX-XXXX. 

Bean,  Gregory  O.,  XXX-XX-XXXX. 

Beane.  Thomas  P..  XXX-XX-XXXX. 

Bearce,  Michael  B.,  XXX-XX-XXXX. 

Beard,  Walter  S..  XXX-XX-XXXX. 

Beardsley,  Benedict,  XXX-XX-XXXX. 

Beaty,  Douglas  R.,  XXX-XX-XXXX. 

Beauchamp,  Randal  T.,  XXX-XX-XXXX. 

Becker,  Edward  R.,  XXX-XX-XXXX. 

Becker.  George  H.,  XXX-XX-XXXX. 

Beecher,  Robert  J.,  XXX-XX-XXXX. 

Belnlng,  David  J.,  XXX-XX-XXXX. 

BeU,  William  R.,  XXX-XX-XXXX. 

Benckendorf,  Scott,  XXX-XX-XXXX. 

Benfer,  Dennis  E.,  XXX-XX-XXXX. 

Bennet,  Thomas  J.,  XXX-XX-XXXX. 

Bennett,  Basil  E.,  XXX-XX-XXXX. 

Bennett,  Gary  L.,  XXX-XX-XXXX. 

Bennett,  Johnle  J.,  XXX-XX-XXXX. 

Bennett.  Raymond  K..  XXX-XX-XXXX. 

Benson.  Ronnie  P..  XXX-XX-XXXX. 

Benton,  Stephen  R..  XXX-XX-XXXX. 

Berlsh,  Richard  J.,  XXX-XX-XXXX. 

Berner.  Howard  E..  XXX-XX-XXXX. 

Berry.  James  W..  XXX-XX-XXXX. 
Berry,  John  D.,  XXX-XX-XXXX. 
Berry,  Luther  W..  XXX-XX-XXXX. 
Best,  Marshall  L.,  XXX-XX-XXXX. 
Bethea,  Levern,  XXX-XX-XXXX. 
Bethel,  Lawrence  C,  26J -94-8088. 
Bethers.  Bruce  R..  XXX-XX-XXXX. 
Bethers.  Larry  G..  XXX-XX-XXXX. 
Betson,  William  R..  XXX-XX-XXXX. 
Bevllacqua,  Prank  P..  XXX-XX-XXXX. 
Bevllle.  Stanley  D..  XXX-XX-XXXX. 
Beyer.  Kirk  D.,  XXX-XX-XXXX. 
Bias,  James  W.,  XXX-XX-XXXX. 
Blcklngs,  Duane  K.,  XXX-XX-XXXX. 
Bldle.  Douglas  C,  XXX-XX-XXXX. 
Blelamowlcz.  Thomas,  XXX-XX-XXXX 
Blggerstaff.  William,  XXX-XX-XXXX. 
Blllhelmer.  Duane  A..  XXX-XX-XXXX 
BUter.  Dennis  L..  XXX-XX-XXXX. 
Blnger,  Richard  G.,  XXX-XX-XXXX. 
Bingham,  David  A.,  XXX-XX-XXXX. 
Bingham,  Michael  A.,  XXX-XX-XXXX. 
Bird,  Graham  D.,  XXX-XX-XXXX. 
Blrdseye.  James  H.,  XXX-XX-XXXX. 
Blrely,  John  P.,  Jr..  XXX-XX-XXXX. 
Bishop,  Gary  T..  XXX-XX-XXXX. 
Black.  Barry  E..  XXX-XX-XXXX. 
Black.  Richard  A..  XXX-XX-XXXX 
Black.  Scott  C.  XXX-XX-XXXX. 
Blackman.  Merrill  S..  XXX-XX-XXXX. 
Blackwell,  Buddy  J..  XXX-XX-XXXX. 
Blackwell.  James  A..  XXX-XX-XXXX. 
Blanco.  John  P.,  XXX-XX-XXXX. 
Blasko.  Dennis  J..  XXX-XX-XXXX. 
Blazer.  Randolph  C.  XXX-XX-XXXX. 
BUnten.  Dale  A..  XXX-XX-XXXX. 
Bllssenbach.  Paul  K.,  XXX-XX-XXXX. 
Bloxham.  Garth  T..  XXX-XX-XXXX. 
Blunler.    Clinton   D.,   XXX-XX-XXXX 
Bly,  Harold  J..  XXX-XX-XXXX. 
Bohl.  David  C,  XXX-XX-XXXX. 
Bokmeyer.  Mark  A..  XXX-XX-XXXX. 
Bollens.  Steven  T..  XXX-XX-XXXX. 
Bondl,  James  J.,  XXX-XX-XXXX. 
Bondy.  Dana  R..  XXX-XX-XXXX. 
Bonestroo.  Paul  M.,  XXX-XX-XXXX. 
Bonfield.  James  A..  XXX-XX-XXXX. 
Bonglovannl.  Charles.  189-42-^155. 
Bonnet.  Joseph  C.  XXX-XX-XXXX. 
Boone.  Henry  L..  XXX-XX-XXXX. 
Border.  Gary  L.,  XXX-XX-XXXX. 
Borman.  Frederick  P.,  XXX-XX-XXXX. 
Borne,  Gary  P..  XXX-XX-XXXX. 
Boron.  Gregory  P.,  XXX-XX-XXXX. 
Bortnem.  Mark  A.,  XXX-XX-XXXX. 
Bosley.  Charles  M..  XXX-XX-XXXX. 
Bossee,  Timothy  G..  XXX-XX-XXXX. 
Bourn,  Guy  M.,  XXX-XX-XXXX. 
Bouterle,  Lawrence,  XXX-XX-XXXX. 
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Bover,  William  J.,  XXX-XX-XXXX. 

Bowen,  Dennis  J.,  XXX-XX-XXXX. 

Bowen,  William  P.,  XXX-XX-XXXX. 

Bowersox,  Thomas  A.,  XXX-XX-XXXX. 

Bowman,  Steven  A.,  XXX-XX-XXXX. 

Boyd,  Barry  J..  XXX-XX-XXXX. 

Boyd,  David  M.,  XXX-XX-XXXX. 

Boyd,  James  K.,  XXX-XX-XXXX. 

Beyer,  Mark  W.,  XXX-XX-XXXX. 

Bradford.  Philip  E.,  XXX-XX-XXXX. 

Bradley,  Gary  W.,  XXX-XX-XXXX. 

Bradley,  Michael  J.,  XXX-XX-XXXX. 

Brammell,  Gary  G..  XXX-XX-XXXX. 

Branch.  Joseph  R..  XXX-XX-XXXX. 

Brandollnl,  Alan  R.,  XXX-XX-XXXX. 

Brandon,  Gary  S.,  XXX-XX-XXXX. 

Brandon,  Michael  K.,  XXX-XX-XXXX. 

Bransford,  William  XXX-XX-XXXX. 

Brant,  Bruce  A.,  XXX-XX-XXXX. 

Brantley,  Charles  K.,  XXX-XX-XXXX. 

Bratcher,  Charles  D.,  XXX-XX-XXXX. 

Braxton.  Maceo,  Jr.,  XXX-XX-XXXX. 

Braye,  Roderick  D.,  XXX-XX-XXXX. 

Brennen,  Thomas  P.,  XXX-XX-XXXX. 

Brethour,  Vernon  R.,  XXX-XX-XXXX. 

Breton,  Peter  L..  XXX-XX-XXXX. 

Brettell,  James  R.,  XXX-XX-XXXX. 

Brewer,  Dan,  XXX-XX-XXXX. 

Brlceland,  Patrick.  XXX-XX-XXXX. 

Brodeur,  Steven  P..  XXX-XX-XXXX. 
Brom,  Larry  M.,  XXX-XX-XXXX. 
Brooks.  Charles,  III,  XXX-XX-XXXX. 
Brooks.  Howard  M.,  XXX-XX-XXXX. 
Brookshlre.  Roy  O..  XXX-XX-XXXX. 
Bross,  Richard.  XXX-XX-XXXX 
Boster.  Michael  R..  XXX-XX-XXXX. 
Brown,  Clarence  D..  XXX-XX-XXXX. 
Brown.  David  C.  XXX-XX-XXXX. 
Brown.  David  P..  XXX-XX-XXXX. 
Brown.  Dennis  C.  XXX-XX-XXXX 
Brown.  Eric  C.  XXX-XX-XXXX. 
Brown,  Gary  L..  XXX-XX-XXXX. 
Brown.  Hebert  G.,  XXX-XX-XXXX. 
Brown.  James  D..  XXX-XX-XXXX. 
Brown.  Michael  R..  XXX-XX-XXXX. 
Brown.  Robert  M.,  XXX-XX-XXXX. 
Brown.  Robert  M..  XXX-XX-XXXX. 
Brown.  Robert  M.,  XXX-XX-XXXX. 
Brown,  Robert  R.,  XXX-XX-XXXX. 
Brown.  Robert  W..  XXX-XX-XXXX. 
Brown.  Stephen  L.,  XXX-XX-XXXX. 
Brown,  Timothy  J..  XXX-XX-XXXX. 
Bruce,  Ralph  W..  XXX-XX-XXXX. 
Bruch.  Randal]  E..  490-^0-2687. 
Brumm,  David  E.,  XXX-XX-XXXX. 
Bryant.  Albert  Jr..  XXX-XX-XXXX. 
Bryant,  Gary  L.,  XXX-XX-XXXX. 
Bryant.  Thurman  P..  XXX-XX-XXXX. 
Buchholz.  Ronald  J..  XXX-XX-XXXX. 
Buckmaster.  Kevin  D..  XXX-XX-XXXX. 
Buell,  David  C.  XXX-XX-XXXX. 
Buenzow.  Kenneth  R..  XXX-XX-XXXX. 
Bullnskl.  Daniel  G..  XXX-XX-XXXX. 
Bull.  Layton  R,.  XXX-XX-XXXX. 
Bumgarner.  Ned  A..  XXX-XX-XXXX. 
Bunn,  James  D..  XXX-XX-XXXX. 
Burd,  Eric  A..  XXX-XX-XXXX. 
Burdumy.  William  A.,  XXX-XX-XXXX. 
Burgess,  Ronald  L..  XXX-XX-XXXX. 
Burget.  David  L.,  XXX-XX-XXXX. 
Burke.  Michael  D..  XXX-XX-XXXX. 
Burkert.  Michael  L..  XXX-XX-XXXX. 
Burkhart,  Gregory  D.,  XXX-XX-XXXX. 
Burkholder.  Nicholas.  XXX-XX-XXXX. 
Burnett,  James  A..  XXX-XX-XXXX. 
Burns,  Charles.  XXX-XX-XXXX. 
Burns.  Mark  C,  XXX-XX-XXXX. 
Bush,  Brian  J.,  XXX-XX-XXXX. 
Bushy,  David  S.,  XXX-XX-XXXX. 
Butcher,  Bruce  O.,  XXX-XX-XXXX. 
Butherus.  Ted  P.,  XXX-XX-XXXX. 
Butler.  Robert  M..  XXX-XX-XXXX. 
Buto,  David  W.,  XXX-XX-XXXX. 
Butson,  Gregory  A.,  XXX-XX-XXXX. 
Bynum,  William  R.,  XXX-XX-XXXX. 
Byrne,  James  P..  XXX-XX-XXXX. 
B\Tne.  Kenneth  M..  XXX-XX-XXXX. 
Byron.  Richard  J..  XXX-XX-XXXX. 
Cady.  James  H..  XXX-XX-XXXX. 
Callahan.  Terry  B.,  XXX-XX-XXXX. 
Callen,  Jan  E.,  XXX-XX-XXXX. 
Gammons.  David  W.,  XXX-XX-XXXX. 


Camp.  Roland  W..  XXX-XX-XXXX. 

Campbell.  Robert  W..  XXX-XX-XXXX. 

Campo,  Michael  J.,  XXX-XX-XXXX. 

Canadeo.  Harold  M..  XXX-XX-XXXX. 

Canfleld.  Byron  D..  XXX-XX-XXXX. 

Cannon,  Thomas  A.,  XXX-XX-XXXX. 

Cantu.  Prank.  Jr..  XXX-XX-XXXX. 

Cantwell,  Donald  D.,  XXX-XX-XXXX. 

Carattlnl,  Darryl  R.,  XXX-XX-XXXX. 

Card.  Wlllard  S..  XXX-XX-XXXX. 

Garden.  Randal  B..  XXX-XX-XXXX. 

Carey,  Scott  A.,  XXX-XX-XXXX. 

Carlln,  Thomas  M.,  XXX-XX-XXXX. 

Carllno,  Charles  A..  XXX-XX-XXXX. 

Caron,  Dennis  P..  XXX-XX-XXXX. 

Carpenter,  Ronald  R.,  XXX-XX-XXXX. 

Carpenter.  Sammy  K..  XXX-XX-XXXX. 

Carpenter.  Stanley.  XXX-XX-XXXX. 

Carper,  David  N.,  XXX-XX-XXXX. 

Carr,  Raymond  H.,  XXX-XX-XXXX. 

Carr,  Robert  G..  XXX-XX-XXXX. 

Carr.  Steve  D.,  XXX-XX-XXXX. 

Carreer.  James  D..  XXX-XX-XXXX. 

Carroll.  Darryrl  C.  XXX-XX-XXXX. 

Carson,  Fletcher  T.,  XXX-XX-XXXX. 

Carter,  Alvln  M..  XXX-XX-XXXX. 

Carver.  Alan  T.,  XXX-XX-XXXX. 

Case,  Carl  E.,  XXX-XX-XXXX, 

Cashman,  Thomas  J..  XXX-XX-XXXX. 

Cassi,  Peter  G..  XXX-XX-XXXX. 
Castillo.  Jesse  R..  XXX-XX-XXXX. 
Cate,  Warren  D.,  XXX-XX-XXXX. 
Cavasso,  Campbell,  XXX-XX-XXXX. 
Celluccl.  Stephen  D.,  XXX-XX-XXXX. 
Cerny,  Jeffrey  D.,  XXX-XX-XXXX. 
Geruttl.  Edward  A..  XXX-XX-XXXX. 
Cervantes.  Mario  A.,  XXX-XX-XXXX. 
Cervenka,  Richard  C.  XXX-XX-XXXX. 
Chabot.  Edmund  L..  XXX-XX-XXXX. 
Chachere.  Ernest  G..  XXX-XX-XXXX. 
Chadwlck.  William  I.,  XXX-XX-XXXX. 
Challender,  Thomas.  XXX-XX-XXXX. 
Chamales.  Louis  G..  XXX-XX-XXXX. 
Chang,  Sherman  S..  XXX-XX-XXXX. 
Chase,  Randall  D.,  XXX-XX-XXXX. 
Chtise,  Robert  K.,  XXX-XX-XXXX. 
Chasteen,  Dorman  L.,  XXX-XX-XXXX. 
Chiapuzio,  Jack  M.,  XXX-XX-XXXX. 
Christian,  Michael.  XXX-XX-XXXX. 
Chung.  Donald  B.,  XXX-XX-XXXX. 
Clsek.  James  P..  XXX-XX-XXXX. 
Ciupak.  Roman.  XXX-XX-XXXX. 
Claflln.  Robert  C.  XXX-XX-XXXX. 
Clanton.  James  H..  XXX-XX-XXXX. 
Clark.  Andrew,  XXX-XX-XXXX. 
Clark,  Paul  R.,  XXX-XX-XXXX. 
Clarke,  Edward  C,  XXX-XX-XXXX. 
Clarke.  John  L..  XXX-XX-XXXX. 
Clausen,  Clifford  O.,  XXX-XX-XXXX. 
Cleek,  Robert  L..  XXX-XX-XXXX. 
eleven,  Ray  D..  XXX-XX-XXXX. 
Clifford.  James  C.  XXX-XX-XXXX. 
Clifford.  Michael  R..  XXX-XX-XXXX. 
Close,  Allen  C,  XXX-XX-XXXX. 
Clowes,  Brian  W.,  XXX-XX-XXXX. 
Clutch.  David  C.  XXX-XX-XXXX. 
Cobb,  Charles  E.,  XXX-XX-XXXX. 
Cobb,  William  G.,  XXX-XX-XXXX. 
Cogdell,  David  H.,  XXX-XX-XXXX. 
Coggln.  James  A.,  XXX-XX-XXXX. 
Colt,  Eugene  W..  XXX-XX-XXXX. 
Coker,  Larry  W..  XXX-XX-XXXX. 
Coker,  Marcus  G.,  XXX-XX-XXXX. 
Coker.  Philip  D..  XXX-XX-XXXX. 
Cole,  Randall  J..  XXX-XX-XXXX. 
Cole,  Richard  I.,  XXX-XX-XXXX. 
Coleman.  Eddie  D..  XXX-XX-XXXX. 
Coleman,  Gary  8.,  XXX-XX-XXXX. 
Coleman,  Michael  L.,  XXX-XX-XXXX. 
Colladay.  John  E.,  XXX-XX-XXXX. 
Collins.  Calvin  L.,  XXX-XX-XXXX. 
Collins.  Robert  L..  XXX-XX-XXXX. 
Collins.  Thomas  P..  XXX-XX-XXXX. 
Collinsworth,  Edgar,  XXX-XX-XXXX. 
Colonna,  Edward  N..  XXX-XX-XXXX. 
Combest,  Michael  L.,  XXX-XX-XXXX. 
Como.  John  A.,  XXX-XX-XXXX. 
Condrey,  Bruce  W.,  XXX-XX-XXXX. 
Conner,  William  L.,  XXX-XX-XXXX. 
Connor.  Vincent  J.,  XXX-XX-XXXX. 
Conway,  Paul  L..  XXX-XX-XXXX. 
Cook,  Jay  P.,  XXX-XX-XXXX. 
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Cook,  John  R.,  XXX-XX-XXXX. 
Cook,  Roger  L.,  XXX-XX-XXXX. 
Cooksey,  Kennon  D.,  XXX-XX-XXXX. 
Cooler,  Ernest  W.,  XXX-XX-XXXX. 
Cooley,  Rodney  D.,  XXX-XX-XXXX. 
Cooney,  Harold  E.,  XXX-XX-XXXX. 
Cooney,  Patrick  J.,  XXX-XX-XXXX. 
Cooper,  King  E.,  XXX-XX-XXXX. 
Cooper,  Phillip  S.,  XXX-XX-XXXX. 
Cooper,  WUllam  J.,  XXX-XX-XXXX. 
Cope,  James  A.,  XXX-XX-XXXX. 
Corbln,  Robert  P.,  XXX-XX-XXXX. 
Corbln,  Vernon  E.,  XXX-XX-XXXX. 
Corey,  John  A.,  XXX-XX-XXXX. 
Corkern,  Murphy  W.,  XXX-XX-XXXX. 
Corley,  Michael  W.,  XXX-XX-XXXX. 
Corley,  William  M.,  XXX-XX-XXXX. 
Corman,  James  A.,  XXX-XX-XXXX. 
Cormier,  David  J.,  XXX-XX-XXXX. 
Coroalles,  Anthony,  XXX-XX-XXXX. 
Coronado,  Alexander,  XXX-XX-XXXX. 
Corson.  Richard  A.,  XXX-XX-XXXX. 
Cortez,  Christopher,  XXX-XX-XXXX. 
Coslo,  Michael  Q.,  XXX-XX-XXXX. 
Council,  WUllam  C,  XXX-XX-XXXX. 
Cowardln,  Louis  J.,  XXX-XX-XXXX. 
Cox,  Jerel  L.,  XXX-XX-XXXX. 
Craddock,  Gary  R.,  XXX-XX-XXXX. 
Craig.  Alton  H.,  XXX-XX-XXXX. 
Cralgmlle.  Mitchell,  XXX-XX-XXXX. 
Crane.  Conrad  C,  XXX-XX-XXXX 
Crawford,  Robert  W.,  XXX-XX-XXXX. 
Cravirford,  Roy  P.,  XXX-XX-XXXX. 
Crawley.  Charles  G.,  XXX-XX-XXXX. 
Cray,  John  C.  XXX-XX-XXXX. 
Creel,  Robert  H..  XXX-XX-XXXX. 
Crocker,  Michael  S..  XXX-XX-XXXX. 
Cronln,  David  J.,  XXX-XX-XXXX. 
Crosby.  Bernard  L.,  XXX-XX-XXXX. 
Cross,  Kenneth  E..  XXX-XX-XXXX. 
Crosslin.  Joseph  N.,  XXX-XX-XXXX. 
Cude,  William  B.,  XXX-XX-XXXX. 
Cuff,  Michael  V.,  XXX-XX-XXXX. 
Cunningham.  David  B.,  XXX-XX-XXXX. 
Curran,  John  M.,  XXX-XX-XXXX. 
Curry,  Steven  P.,  XXX-XX-XXXX. 
Curtis,  James  B.,  587-10  4671. 
Curtis,  Philip  C,  XXX-XX-XXXX. 
Czarzasty.  John  L.,  XXX-XX-XXXX. 
Dadlsman,  Richard  E.,  XXX-XX-XXXX. 
Dalgh,  John  D.,  XXX-XX-XXXX. 
Dameron.  Richard  J.,  XXX-XX-XXXX. 
Dance,  Joseph  B.,  XXX-XX-XXXX. 
Darden,  William  E.,  XXX-XX-XXXX. 
Darling,  Douglas  A.,  XXX-XX-XXXX. 
Darwin,  Charles  E.,  XXX-XX-XXXX. 
Daugherty.  Lyle  D.,  XXX-XX-XXXX. 
Daula,  Thomas  V.,  XXX-XX-XXXX. 
David,  Carl  J.,  XXX-XX-XXXX. 
Davidson,  James  S.,  XXX-XX-XXXX. 
Davles,  James  R.,  XXX-XX-XXXX. 
Davles,  John  E.,  XXX-XX-XXXX. 
Davis,  Allen  W.,  XXX-XX-XXXX. 
Davis,  Cyrus  W.,  XXX-XX-XXXX. 
Davis,  Gary  R.,  XXX-XX-XXXX. 
Davis,  Gregory  W.,  XXX-XX-XXXX. 
Davis,  Mark  T.,  XXX-XX-XXXX. 
Davis,  Michael  P.,  XXX-XX-XXXX. 
Davis,  Robert  L.,  143^4-2604. 
Davis,  Ronald  V.,  XXX-XX-XXXX. 
Davis,  Russell  A.,  XXX-XX-XXXX. 
Davis,  Ted  E.,  XXX-XX-XXXX. 
Davis,  William  M..  XXX-XX-XXXX. 
Day,  Kevin  J.,  XXX-XX-XXXX. 
Day,  Philip  C,  XXX-XX-XXXX. 
Deaklns,  Garald  W.,  XXX-XX-XXXX. 
Deal.  John  C,  XXX-XX-XXXX. 
Dean,  Mark  K..  XXX-XX-XXXX. 
Deaton,  Joseph  E.,  XXX-XX-XXXX. 
Deaver,  Danny  R.,  XXX-XX-XXXX. 
Debaun,  Robert  B.,  XXX-XX-XXXX. 
Decker.  Marvin  K.,  XXX-XX-XXXX. 
Dees,  Roy  J..  XXX-XX-XXXX. 
Deeter.  Louis  P.,  XXX-XX-XXXX. 
Deeter,  Michel  L.,  XXX-XX-XXXX. 
Deford,  Roy  S.,  XXX-XX-XXXX. 
Deharde,  Mark  A.,  XXX-XX-XXXX. 
Deltz,  Stephen  R.,  XXX-XX-XXXX. 
Dela  Cruz,  Robert  M.,  XXX-XX-XXXX. 
Delarosa,  Augustine,  XXX-XX-XXXX. 
Deleon.  Dionlsio  A.,  XXX-XX-XXXX. 


Delk,  Jack  E.,  XXX-XX-XXXX. 
Delong,  Richard  A.,  XXX-XX-XXXX. 
Delony,  James  W.,  XXX-XX-XXXX. 
Dement,  Robert  A.,  XXX-XX-XXXX. 
Dementz,  Donald  J.,  XXX-XX-XXXX. 
Dempsey,  Martin  E.,  XXX-XX-XXXX. 
Denk,  John  P.,  XXX-XX-XXXX. 
Denllnger,  Grover  R.,  XXX-XX-XXXX. 
Denney,  John  W.,  XXX-XX-XXXX. 
Deponal,  Joseph  J.,  XXX-XX-XXXX. 
Dapper,  Robert  L.,  XXX-XX-XXXX. 
Deslderio,  George  J.,  XXX-XX-XXXX. 
Detore,  Michael  J.,  XXX-XX-XXXX. 
Devoe,  Gregory  H.,  XXX-XX-XXXX. 
Dewlt,  John  P.,  XXX-XX-XXXX. 
Deykes,  David  A..  XXX-XX-XXXX. 
Deyo,  Francis  T.,  XXX-XX-XXXX. 
Dezzuttl,  Jlmmle  J.,  XXX-XX-XXXX. 
DlEleanora,  Victor.  XXX-XX-XXXX. 
Dial,  Cortez  K.,  XXX-XX-XXXX. 
Dial,  Steven  M.,  XXX-XX-XXXX. 
Dlbert,  John  C,  XXX-XX-XXXX. 
Dlckerson,  John  K.,  XXX-XX-XXXX. 
Dickey,  Gene  A.,  XXX-XX-XXXX. 
DlGlorgla,  EmlUo,  XXX-XX-XXXX. 
Dillingham,  Jon  M.,  XXX-XX-XXXX. 
Dillon,  Edward  F.,  XXX-XX-XXXX. 
Dillon,  Joseph  R.,  XXX-XX-XXXX. 
DUlon,  Robert  E.,  XXX-XX-XXXX. 
Dimarla,  Charles.  XXX-XX-XXXX. 
Dlmengo.  Dennis  C,  XXX-XX-XXXX. 
DiSUvlo.  Steven  M..  XXX-XX-XXXX. 
Dixon,  James  L.,  XXX-XX-XXXX. 
Dixon.  Jerry  W.,  XXX-XX-XXXX. 
Dixon.  Roy  G.,  XXX-XX-XXXX. 
Dlugolenskl,  David,  XXX-XX-XXXX. 
Dlugolenskl,  Edward,  XXX-XX-XXXX. 
Doe,  William  W.,  XXX-XX-XXXX. 
Donate,  Anthony  J.,  XXX-XX-XXXX. 
Donelson.  Robin  L.,  XXX-XX-XXXX. 
Donoho,  Robert  R..  XXX-XX-XXXX. 
Dossett,  Mitchell  S.,  XXX-XX-XXXX. 
Dotson.  Michael  D..  XXX-XX-XXXX. 
Douglas.  Michael  C,  XXX-XX-XXXX. 
Douglasfred,  Allen,  XXX-XX-XXXX. 
Downar.  Thomas  J.,  XXX-XX-XXXX. 
Doyle,  James  A.,  XXX-XX-XXXX. 
Draper,  John  M.,  XXX-XX-XXXX. 
Driest,  Charles  W.,  XXX-XX-XXXX. 
Drvsdale,  Jon  W.,  XXX-XX-XXXX. 
Dubla,  Donald  H.,  XXX-XX-XXXX. 
Duda,  Dale  S.,  XXX-XX-XXXX. 
Duesler,  Daniel  D.,  XXX-XX-XXXX. 
Duhm.  Kenneth  D.,  XXX-XX-XXXX. 
Duncan,  Daniel  L.,  XXX-XX-XXXX. 
Duncan.  Robert  E.,  XXX-XX-XXXX. 
Dunn.  Colin  K.,  XXX-XX-XXXX. 
Durant.  Donald  C,  XXX-XX-XXXX. 
Durante,  Kirk  L.,  XXX-XX-XXXX. 
Durham,  Bascom  G.,  XXX-XX-XXXX. 
Duskln,  Edgar  W.,  XXX-XX-XXXX. 
Dutcher,  Jon  R.,  XXX-XX-XXXX. 
Dyches,  Ronald  W.,  XXX-XX-XXXX. 
Eads,  Thomas  K.,  XXX-XX-XXXX. 
Easter,  Cornelius,  XXX-XX-XXXX. 
Eberhard,  Chadwlck,  XXX-XX-XXXX. 
Edgecomb,  John  C,  XXX-XX-XXXX. 
Edwards,  John  A..  XXX-XX-XXXX. 
Edwards,  Kenneth  W.,  XXX-XX-XXXX. 
Edwards,  Robert  B.,  XXX-XX-XXXX. 
Edwards,  William  T.,  XXX-XX-XXXX. 
Bgrid,  Luclan  S..  XXX-XX-XXXX. 
Elcher,  William  L.,  XXX-XX-XXXX. 
Ellington,  James  P.,  XXX-XX-XXXX. 
Ellis,  Andrew  G.,  XXX-XX-XXXX. 
Ellis,  David  M.,  XXX-XX-XXXX. 
Ellis,  Wayne  A.,  XXX-XX-XXXX. 
Ellison,  Bruce  W.,  XXX-XX-XXXX. 
Elmore,  Terry  E.,  XXX-XX-XXXX. 
Eltzroth,  Richard  H.,  272-44r-6024. 
Emehlser,  Frederick,  XXX-XX-XXXX. 
Emerlck,  Brian  D.,  XXX-XX-XXXX. 
Emerson,  Joe  D.,  XXX-XX-XXXX. 
Enrlquez,  Eduardo  S.,  XXX-XX-XXXX. 
Erb,  John  J.,  HI,  XXX-XX-XXXX. 
Emzen,  Michael  E.,  XXX-XX-XXXX. 
Evans,  Frederick  M.,  XXX-XX-XXXX. 
Evans,  Gary  B.,  XXX-XX-XXXX. 
Evans,  Prlntes  W.,  XXX-XX-XXXX. 
Evers,  Michael  B.,  XXX-XX-XXXX. 
Exten,  Arthur  E.,  XXX-XX-XXXX. 


Eyle,  Terrence  G.,  XXX-XX-XXXX. 
Fabry,  John  R..  XXX-XX-XXXX. 
Fadden,  Reginald  J.,  XXX-XX-XXXX. 
Pagan,  Edward  P.,  XXX-XX-XXXX. 
Fahrenthold.  Eric  P..  XXX-XX-XXXX. 
Falstenhammer,  Will,  XXX-XX-XXXX. 
Falk,  Perry  K.,  XXX-XX-XXXX. 
Fallon,  Dennis  G.,  XXX-XX-XXXX. 
Pardelmann,  Charles,  XXX-XX-XXXX. 
Fargason,  John  H.,  XXX-XX-XXXX. 
FarlnelU,  Kenjl  C,  XXX-XX-XXXX. 
Farwell,  Jay  E.,  XXX-XX-XXXX. 
Fastabend,  David  A.,  XXX-XX-XXXX. 
Featherstone,  Steve,  XXX-XX-XXXX. 
Feero,  Lance  M.,  XXX-XX-XXXX. 
FeU,  Scott  R.,  XXX-XX-XXXX. 
Ferguson,  James  C,  XXX-XX-XXXX. 
Ferlcks,  Russell  C,  XXX-XX-XXXX. 
Fernandez,  Carlos  R.,  XXX-XX-XXXX. 
Perrell,  Paul  T.,  XXX-XX-XXXX. 
Perrell,  Stephen  J.,  XXX-XX-XXXX. 
Fetter,  Richard  D.,  XXX-XX-XXXX. 
Fielding,  Stephen  M.,  XXX-XX-XXXX. 
Fields,  Charles  M.,  XXX-XX-XXXX. 
Fields,  Watson  H.,  XXX-XX-XXXX. 
Flerro,  Robert  D.,  XXX-XX-XXXX. 
FUlbertl,  Edward  J.,  XXX-XX-XXXX. 
Filler,  Stuart  L.,  XXX-XX-XXXX. 
Finch,  Stephen  B.,  XXX-XX-XXXX, 
Finch,  WUllam  L.,  XXX-XX-XXXX. 
Fink,  J.  K.,  XXX-XX-XXXX. 
Fishback,  James  W.,  XXX-XX-XXXX. 
Fisher,  Edward  A.,  XXX-XX-XXXX. 
Fisher,  Stephen  L.,  XXX-XX-XXXX. 
Fitzgerald,  Kevin  M.,  XXX-XX-XXXX. 
Fltzpatrlck,  John  M.,  XXX-XX-XXXX. 
Fives,  J.  Timothy,  XXX-XX-XXXX. 
Flanagan,  Robert  W.,  XXX-XX-XXXX. 
Flather,  Herbert  H.,  XXX-XX-XXXX. 
Fleming,  James  P.,  XXX-XX-XXXX. 
Fletcher.  Dale  A.,  XXX-XX-XXXX. 
Flora,  Bradford  W.,  XXX-XX-XXXX. 
Flyer,  David  R..  XXX-XX-XXXX.  I 

Poland,  James  M.,  XXX-XX-XXXX. 
Foote,  Ashby  M.,  XXX-XX-XXXX. 
Poote,  Dennis  P.,  XXX-XX-XXXX. 
Ford,  Donnle  R.,  XXX-XX-XXXX. 
Forestal,  James  T.,  XXX-XX-XXXX. 
Forman,  Robert  J.,  XXX-XX-XXXX. 
Foss,  Robert  J.,  XXX-XX-XXXX. 
Foust,  Daniel  G.,  XXX-XX-XXXX. 
Fowler,  David  L.,  XXX-XX-XXXX. 
Fox,  Bernard  A.,  XXX-XX-XXXX. 
Fox.  Edward  L.,  XXX-XX-XXXX. 
Pox,  James,  XXX-XX-XXXX. 
Fox,  Joseph  J.,  XXX-XX-XXXX.  i 

Fox,  Lynn  C,  XXX-XX-XXXX.  ' 

Fox,  Thomas  R.,  XXX-XX-XXXX. 
France,  Samuel  W.,  XXX-XX-XXXX. 
Frank,  Lawrence  J.,  XXX-XX-XXXX. 
Frankle,  Joseph  III,  XXX-XX-XXXX.     ~ 
Franz,  Murray  L.,  XXX-XX-XXXX. 
Freeze,  Terry  W.,  XXX-XX-XXXX. 
French,  DaiUel  L.,  XXX-XX-XXXX. 
French,  David  J..  074  44  3732. 
French,  Ian  G.,  XXX-XX-XXXX. 
Prledli,  David  I.,  XXX-XX-XXXX. 
Frisco,  Dennis  J.,  XXX-XX-XXXX. 
Fritz,  Donald  W..  XXX-XX-XXXX. 
FYoneberger,  Thomas,  XXX-XX-XXXX. 
Fuchs,  Lawrence  M.,  XXX-XX-XXXX. 
Fugate,  Fred  C,  XXX-XX-XXXX. 
Fuhrmelster,  Paul  K.,  XXX-XX-XXXX. 
Pujlo,  Hirome,  XXX-XX-XXXX. 
Fukumitsu.  Keith  K.,  XXX-XX-XXXX. 
Funk,  Bruce  D.,  XXX-XX-XXXX. 
Purman,  Richard  L.,  XXX-XX-XXXX. 
Purr.  Stephen  R.,  XXX-XX-XXXX. 
Gaal,  Gary  E.,  XXX-XX-XXXX. 
Gabbard,  WUllam,  XXX-XX-XXXX. 
Galles,  Clyde  R.,  XXX-XX-XXXX. 
Gain,  Richard  C,  XXX-XX-XXXX. 
Oalvanln,  Donald  A.,  XXX-XX-XXXX. 
Gandy,  Thomas  A.,  XXX-XX-XXXX. 
Garcia,  Israel  S.,  XXX-XX-XXXX. 
Garcia,  Leonel,  XXX-XX-XXXX. 
Garcia,  Wendell,  XXX-XX-XXXX. 
Gardner,  Gregory  C,  XXX-XX-XXXX. 
Qartto.  PhUlp  N.,  XXX-XX-XXXX. 
Gamer,  Steven  E.,  XXX-XX-XXXX. 
Garrett,  Jimmy  P.,  XXX-XX-XXXX. 
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Garrison,  Walter  S..  XXX-XX-XXXX. 

Oates,  Charles  P.,  XXX-XX-XXXX. 

Gates,  James  G.,  XXX-XX-XXXX. 

Gates.  Robert  M.,  XXX-XX-XXXX. 

OatUn,  Stephen,  XXX-XX-XXXX. 

Gaudlo,  Richard  M.,  XXX-XX-XXXX. 

Gay,  George  rv.,  XXX-XX-XXXX. 

Gebhardt,  James  P.,  XXX-XX-XXXX. 

Geehan,  Brian  I.,  XXX-XX-XXXX. 

Gehlhausen,  Law.,  XXX-XX-XXXX. 

Gelling.  Louis  Jr..  XXX-XX-XXXX. 

Genet,  Howard  J.,  XXX-XX-XXXX. 

Geracl.  John  P.,  XXX-XX-XXXX. 

Geracl,  Stephen  S.,  XXX-XX-XXXX. 

Gerecke,  Stephen  L..  XXX-XX-XXXX. 

Gerrity,  James  P.,  XXX-XX-XXXX. 

Gest,  Stanley  A.,  154^2-3679. 

Olacometti,  Fred  B.,  XXX-XX-XXXX. 

Glandonl,  Martin  B..  XXX-XX-XXXX. 

Gibson,  Nathaniel  J.,  XXX-XX-XXXX. 

Gilbert,  Daniel  J.,  XXX-XX-XXXX. 

Gllbreath.  Joseph  L..  XXX-XX-XXXX. 

GUes,  John  S.,  XXX-XX-XXXX. 

GUkes,  George  H.,  XXX-XX-XXXX. 

Gilmer,  John  P.,  XXX-XX-XXXX. 

Glnther,  Jeffrey  R.,  XXX-XX-XXXX. 

Glatt,  Thomas  A.,  XXX-XX-XXXX. 
Gleason,  Thomas  E.,  XXX-XX-XXXX. 
Glelchenhaus,  Charles,  XXX-XX-XXXX. 
Glen.  Peter  B..  XXX-XX-XXXX. 
Glendenlng,  Thomas,  XXX-XX-XXXX. 
Glover,  Charles  W.,  XXX-XX-XXXX. 
Goedkoop,  Thomas  R.,  XXX-XX-XXXX. 
Goehrlng,  Russell  J.,  XXX-XX-XXXX. 
Goeke,  Richard  K  .  XXX-XX-XXXX. 
Goetz,  John  C.  XXX-XX-XXXX. 
Gold,  Charles  B..  XXX-XX-XXXX. 
Gonzalez.  Joe  E..  XXX-XX-XXXX. 
Gonzalez.  Juan  F..  XXX-XX-XXXX. 
Goodhand.  William  S.,  XXX-XX-XXXX. 
Goodman.  Roger  L.,  XXX-XX-XXXX. 
Goodroe.  Michael  E..  XXX-XX-XXXX. 
Goosen,  Richard  P.,  XXX-XX-XXXX. 
Gorby.  Gary  A.,  XXX-XX-XXXX. 
Gordon.  Joe  W.,  XXX-XX-XXXX. 
Goss.  William  D.,  XXX-XX-XXXX. 
Gotowlckl,  Stephen.  XXX-XX-XXXX. 
Gottardl,  Henry  A.,  XXX-XX-XXXX. 
Grachan.  Allan  P.,  XXX-XX-XXXX. 
Graham,  Daniel  O..  Jr.,  227^5-5951. 
Graham.  Gilbert  M..  XXX-XX-XXXX. 
Graham.  Keith  D..  165-^4-6660. 
Grande,  Andrew  G.,  XXX-XX-XXXX. 
Gransberg,  Douglas,  XXX-XX-XXXX. 
Grant.  Artis  C.  XXX-XX-XXXX. 
Grant,  Bruce  D.,  XXX-XX-XXXX. 
Grant,  James.  XXX-XX-XXXX. 
Graves,  Ben  R.,  XXX-XX-XXXX. 
Graves.  Ralph  H.,  XXX-XX-XXXX. 
Grayson.  Rodney  M.,  XXX-XX-XXXX. 
Grazier,  Mark  S.,  XXX-XX-XXXX. 
Green.  Andrew  J..  XXX-XX-XXXX. 
Green,  Dennis  W.,  XXX-XX-XXXX. 
Green,  Douglas  L..  XXX-XX-XXXX. 
Greene.  Derrell  W..  XXX-XX-XXXX. 
Greene.  Steven  B.,  XXX-XX-XXXX. 
Greer.  Joseph  C,  XXX-XX-XXXX. 
Gregg,  Robert  E..  XXX-XX-XXXX. 
Grenier,  Rafael  A.,  XXX-XX-XXXX. 
Grim.  James  P.,  XXX-XX-XXXX. 
Grimm.  Charles  R.,  XXX-XX-XXXX. 
Grimm.  Philip  J..  XXX-XX-XXXX. 
Grooms.  Wilson  W.,  XXX-XX-XXXX. 
Grosner.  Brian,  XXX-XX-XXXX. 
Grubbs.  David  H.,  265-«2-9391. 
Greuner.  Mark  J..  XXX-XX-XXXX. 
Grundv.  Cody  D.,  XXX-XX-XXXX. 
Grunseth.  James  M..  395-^8-5075. 
Gulczvnski.  George,  XXX-XX-XXXX. 
Gum,  Dennis  L.,  XXX-XX-XXXX. 
Gumke.  Rickie  L..  XXX-XX-XXXX. 
Gunderson.  Gary  C,  XXX-XX-XXXX. 
Gunning.  Robert  T.,  XXX-XX-XXXX. 
Gwaltney.  Larry  R..  XXX-XX-XXXX. 
Hackworth.   Kenneth.  XXX-XX-XXXX. 
Haetinger,  John  M..  XXX-XX-XXXX. 
Hagan,  Howard  J.,  XXX-XX-XXXX. 
Hagerman,  Michael  C,  XXX-XX-XXXX. 
Hairston.  James  H.,  XXX-XX-XXXX 
Hale,  David  T.,  XXX-XX-XXXX. 
Hales,  James  A.,  XXX-XX-XXXX. 
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Haley.  Jack  M..  461-Q2-«192. 

Halke.  William  M..  XXX-XX-XXXX. 

Hall.  David  8.,  XXX-XX-XXXX. 

Hames,  John  M.,  249-86-^855. 

Hamilton.  John  R.,  XXX-XX-XXXX. 

Hammond,  Linden  E.,  XXX-XX-XXXX. 

Hanlgan,  Edward  C,  XXX-XX-XXXX. 

Hankins,  Steven  B.,  XXX-XX-XXXX. 

Hanna,  Steven  G.,  XXX-XX-XXXX. 

Hansen,  Karl  E.,  XXX-XX-XXXX. 

Hanson,  David  P.,  XXX-XX-XXXX. 

Harbour,  Michael  E.,  XXX-XX-XXXX. 

Hardaway,  Morton  C,  XXX-XX-XXXX. 

Harden,  Michael  P.,  XXX-XX-XXXX. 

Hargan,  Steven  J.,  XXX-XX-XXXX. 

Harlln,  Donald  V.,  XXX-XX-XXXX. 

Harman,  Larry  D.,  XXX-XX-XXXX. 

Harrell,  Gary  L.,  XXX-XX-XXXX. 

Harris,  Bobby  L..  XXX-XX-XXXX. 

Harris,  Clarence  A.,  XXX-XX-XXXX. 

Harris,  Donald  A.,  XXX-XX-XXXX. 

Harrison,  Donnan  R.,  XXX-XX-XXXX. 

Harrison,  Robert  W.,  XXX-XX-XXXX. 

Harrison,  Thomas  M.,  247-S0-7721. 

Hart,  Gerard  J.,  XXX-XX-XXXX. 

Hartman,  Jack  M.,  XXX-XX-XXXX. 

Hartmann.  Daniel  J.,  XXX-XX-XXXX. 

Hartney,  Richard  E.,  XXX-XX-XXXX. 

Hartwell,  John  P.,  XXX-XX-XXXX. 
Harvell,  Peter  R.,  XXX-XX-XXXX. 
Hashem,  Steven  J.,  XXX-XX-XXXX. 
Hass,  Robert  A.,  XXX-XX-XXXX. 
Hastle,  William  A.,  XXX-XX-XXXX. 
Hasty,  William  K.,  XXX-XX-XXXX. 
Haswell,  Marvin  S.,  XXX-XX-XXXX. 
Hatcher,  Donald  H.,  XXX-XX-XXXX. 
Hatten,  James  N.,  XXX-XX-XXXX. 
Hatton,  Robert  N.,  XXX-XX-XXXX. 
Haughawout,  Robert,  XXX-XX-XXXX. 
Hauser,  Robert  J.,  XXX-XX-XXXX. 
Hausken,  Richard  D.,  XXX-XX-XXXX. 
Havasy,  Charles  M.,  XXX-XX-XXXX. 
Hawrylak,  Egon  P.,  XXX-XX-XXXX. 
Hawrylak,  Michael  N.,  XXX-XX-XXXX. 
Hayden,  Robert  P.,  XXX-XX-XXXX. 
Hays,  Mark  W.,  XXX-XX-XXXX. 
Hazam,  James  M..  XXX-XX-XXXX. 
Headly,  Michael  G.,  XXX-XX-XXXX. 
Heath,  David  B.,  XXX-XX-XXXX. 
Hebert,  Stephen  J.,  461-«0-5631. 
Hedberg,  Harold  S.,  XXX-XX-XXXX. 
Heffernan,  Edward  T.,  XXX-XX-XXXX 
Hefty,  Mark  D.,  XXX-XX-XXXX. 
Helndselman.  Verle.  XXX-XX-XXXX. 
Helferd,  Michael  L.,  XXX-XX-XXXX. 
Helma,  David  C,  XXX-XX-XXXX. 
Helton.  Dwlght  A..  XXX-XX-XXXX. 
Hemenway,  Herbert  G.,  XXX-XX-XXXX. 
Henderson,  Glen  A.,  XXX-XX-XXXX. 
Henderson.  Mark,  XXX-XX-XXXX. 
Henderson,  Stephen,  XXX-XX-XXXX. 
Henderson.  William.  XXX-XX-XXXX. 
Hendricks,  Kenton  H..  XXX-XX-XXXX 
Hendrlckx,  David  S.,  XXX-XX-XXXX. 
Hendry.  Tommy  C.  XXX-XX-XXXX. 
Hepworth,  Richard  S.,  XXX-XX-XXXX. 
Herblson.  David  J..  XXX-XX-XXXX. 
Herman.  Thomas  E.,  XXX-XX-XXXX. 
Herrlck,  Charles  R.,  XXX-XX-XXXX. 
Herrln.  John  R.,  XXX-XX-XXXX. 
Herrmann,  Arthur  M.,  XXX-XX-XXXX 
Herron,  John  T.,  XXX-XX-XXXX. 
Hesnard,  David  A.,  XXX-XX-XXXX 
Hester,  David  C,  XXX-XX-XXXX. 
Hewitt,  Donald  O.,  XXX-XX-XXXX. 
Heyward,  Randy  R.,  XXX-XX-XXXX. 
Hicks,  Ken  C,  XXX-XX-XXXX. 
Hidalgo,  Jose  A.,  XXX-XX-XXXX. 
Higgs,  William  G.,  XXX-XX-XXXX. 
Hill.  George  W..  XXX-XX-XXXX. 
Hill,  Raymond  C,  XXX-XX-XXXX. 
Hill,  Tommy  K.,  XXX-XX-XXXX. 
Hills,  James  P.,  XXX-XX-XXXX. 
Hines,  Joe  P.,  XXX-XX-XXXX. 
Hinkel,  Thomas  N.,  XXX-XX-XXXX. 
Hinojosa,  Paul  A.,  XXX-XX-XXXX. 
Hirst,  Dale  E.,  XXX-XX-XXXX. 
Hledlk,  Randall  S.,  XXX-XX-XXXX. 
Hobbs,  Curtis  L.,  XXX-XX-XXXX. 
Hock,  Ambrose  R.,  XXX-XX-XXXX. 
Hoefert,  Thomas  E..  XXX-XX-XXXX. 


Hogan.  James  M..  XXX-XX-XXXX. 

Hogan,  Thomas  P..  XXX-XX-XXXX. 
Hoge.  Gregg  C,  XXX-XX-XXXX. 
Hohnstlne.  David  L.,  XXX-XX-XXXX. 
Holcomb.  Henry  G.,  XXX-XX-XXXX. 

HoUaday,  David  W.,  XXX-XX-XXXX. 

Holland.  Deryl  L..  XXX-XX-XXXX. 

Holland.  Prancls  N..  XXX-XX-XXXX. 
HoUingsworth,  Michael.  XXX-XX-XXXX. 
Holmes.  Charles  M..  XXX-XX-XXXX. 

Holmes.  Keith  B.,  XXX-XX-XXXX. 

Holmes,  Leslie  K.,  XXX-XX-XXXX. 

Holt,  Bernard  H.,  XXX-XX-XXXX. 

Holt,  Robert  H.,  XXX-XX-XXXX. 

Holter.  David  W.,  XXX-XX-XXXX. 

Holtz,  Johnathan  E.,  XXX-XX-XXXX. 

Holweck,  Ralph  D.,  XXX-XX-XXXX. 

Hooter,  Richard  G.,  XXX-XX-XXXX. 

Hopkins,  Richard  D.,  XXX-XX-XXXX. 

Hopklnson,  William,  XXX-XX-XXXX. 

Horan,  James  P.,  XXX-XX-XXXX. 

Hornburg,  Richard  A.,  XXX-XX-XXXX. 

Horton,  Jymes  M.,  XXX-XX-XXXX. 

Horton,  Phillip  B.,  XXX-XX-XXXX. 

Houseworth,  Stephen,  XXX-XX-XXXX. 

Hover,  Kenneth  C.  XXX-XX-XXXX. 

Howard,  Jerry  A.,  XXX-XX-XXXX. 

Howard,  Robert  E.,  XXX-XX-XXXX. 

Howard,  Stephen  B.,  XXX-XX-XXXX. 

Howard,  Timothy  N.,  XXX-XX-XXXX. 

Howland,  Michael  R.,  XXX-XX-XXXX. 

Hoyle.  Kenneth  D.,  XXX-XX-XXXX. 

Hoyt,  Calvin  M.,  XXX-XX-XXXX. 

Hubbard,  Roy  S..  XXX-XX-XXXX. 

Huber,  Charles  R.,  XXX-XX-XXXX. 

Hudson,  Robert  W.,  XXX-XX-XXXX. 

Huffman,  Craig  M.,  XXX-XX-XXXX. 

Hughes.  Gary  L.,  XXX-XX-XXXX. 

Hughes,  John  O.,  XXX-XX-XXXX. 

Hughes,  Randall  L.,  XXX-XX-XXXX. 

Hughes,  Samuel  J.,  XXX-XX-XXXX. 

Hughes,  Stephen  M.,  XXX-XX-XXXX. 

Hughes,  Warren  A.,  XXX-XX-XXXX. 

Huling.  J.  Rex,  XXX-XX-XXXX. 

Hull.  Larry  H.,  XXX-XX-XXXX. 
Humble,  Howard  P.,  XXX-XX-XXXX. 
Humphreys,  Edward  M.,  XXX-XX-XXXX. 
Humphreys.  Robert  M.,  XXX-XX-XXXX. 
Hunt,  Gary  M.,  XXX-XX-XXXX. 
Hunter,  Joseph,  XXX-XX-XXXX. 
Hunter.  Oliver  H..  XXX-XX-XXXX. 
Hursey,  Richard  T..  XXX-XX-XXXX. 
Huskey,  Leonard  I.,  XXX-XX-XXXX. 
Hutcheson,  Bill  T.,  XXX-XX-XXXX. 
Hyten,  Blaine  W.,  XXX-XX-XXXX. 
Idlart.  PhUlp  L.,  XXX-XX-XXXX. 
Imhof,  Roger  K.,  XXX-XX-XXXX. 
Imholte.  Daniel  D..  XXX-XX-XXXX. 
Impelllzzeri.  Robert,  XXX-XX-XXXX. 
Indorf.  Roger  A.,  XXX-XX-XXXX. 
Ingalls,  Arthur  B.,  XXX-XX-XXXX. 
Ingalls.  Morris  J.,  XXX-XX-XXXX. 
Ingalls,  Paul  B.,  XXX-XX-XXXX. 
Ingram,  Christopher,  XXX-XX-XXXX. 
Inskeep,  James  H.,  XXX-XX-XXXX. 
Irvine.  Allen  D.,  XXX-XX-XXXX. 
Ivey,  John  E.,  XXX-XX-XXXX. 
Izzo,  Dominic  J.,  XXX-XX-XXXX. 
Jackson,  Carl  W.,  XXX-XX-XXXX. 
Jackson,  David  A.,  XXX-XX-XXXX. 
Jackson,  Edwin  B.,  XXX-XX-XXXX. 
Jackson,  Mark  H.,  XXX-XX-XXXX. 
Jackson,  Steven  C,  XXX-XX-XXXX. 
Jacobs,  Brett  A.,  XXX-XX-XXXX. 
Jacobs,  Kim  A.,  XXX-XX-XXXX. 
James,  Craig  D.,  XXX-XX-XXXX. 
James.  David  W.,  XXX-XX-XXXX. 
Jamison,  Charles  L.,  XXX-XX-XXXX. 
Janak.  Ronald  J.,  XXX-XX-XXXX. 
Janda,  James  P..  XXX-XX-XXXX. 
Janney,  David  E.,  XXX-XX-XXXX. 
Janaski.  Prank  B.,  XXX-XX-XXXX. 
Jaraslus,  Arvldas  K..  XXX-XX-XXXX. 
Jarboe,  Douglas  R.,  XXX-XX-XXXX. 
Jarem,  Nicholas  P.,  XXX-XX-XXXX. 
Jarvls,  Michael  L.,  XXX-XX-XXXX. 
Jeffress,  Michael  B.,  XXX-XX-XXXX. 
Jenkins,  Donald  D.,  XXX-XX-XXXX. 
Jenkins,  Robert  J.,  XXX-XX-XXXX. 
Jennings,  Jimmy  J,  XXX-XX-XXXX. 
Jensen,  Mark  S.,  XXX-XX-XXXX. 
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Jenson,  Jonathan  R.,  XXX-XX-XXXX. 

Jewart,  Robert  C.  XXX-XX-XXXX. 

Jlnklns,  Larry  W.,  XXX-XX-XXXX. 

Johnsen,  Gary  E.,  XXX-XX-XXXX. 

Johnsen,  William  T.,  XXX-XX-XXXX. 

Johnson,  Abe  Jr.,  XXX-XX-XXXX. 

Johnson,  Donald  M.,  XXX-XX-XXXX. 

Johnson,  Howard  N.,  XXX-XX-XXXX. 

Johnson,  James  H.,  XXX-XX-XXXX. 

Johnson,  Jerry  D.,  XXX-XX-XXXX. 

Johnson,  John  H.,  XXX-XX-XXXX. 

Johnson,  John  T.,  XXX-XX-XXXX. 

Johnson,  Martin  T.,  XXX-XX-XXXX. 

Johnson,  Mickey  C,  XXX-XX-XXXX. 

Johnson,  Patrick  N.,  XXX-XX-XXXX. 

Johnson,  Roger  J.,  XXX-XX-XXXX. 

Johnson,  Silas,  XXX-XX-XXXX. 

Johnston.  Martin  A..  XXX-XX-XXXX. 

Joiner.  Mark  P.,  XXX-XX-XXXX. 

Jones,  Duwayne,  XXX-XX-XXXX. 

Jones,  Edward  D.,  XXX-XX-XXXX. 

Jones,  Guy  L.,  XXX-XX-XXXX. 

Jones,  Harvey  D.,  Jr.,  XXX-XX-XXXX. 

Jones,  Harvey  D.,  XXX-XX-XXXX. 

Jones,  Kenneth,  Jr.,  XXX-XX-XXXX. 

Jones,  Kevin  B.,  XXX-XX-XXXX. 

Jones,  Kim  D.,  XXX-XX-XXXX. 

Jones,  Robert  A.,  XXX-XX-XXXX. 

Jones,  Robert  J.,  XXX-XX-XXXX. 

Jones,  Roland  W.,  XXX-XX-XXXX. 

Jones,  Steven  K.,  XXX-XX-XXXX. 

Jones,  William  S.,  XXX-XX-XXXX. 
Jonshugh,   Rltman,   XXX-XX-XXXX. 

Jordan.  Terry  J.,  XXX-XX-XXXX. 

Joyce,  Martin  H.,  XXX-XX-XXXX. 

Joyce,  Robert  P.,  XXX-XX-XXXX. 

Jurka,  Atls  O.,  XXX-XX-XXXX. 

Kaelin,  Joseph  L.,  XXX-XX-XXXX. 

Kalla,  Christian  P.,  XXX-XX-XXXX. 

Kallnlch,  Kenneth  M.,  XXX-XX-XXXX. 

Kallman,  Jeffrey  T.,  XXX-XX-XXXX. 

Kaneshiro,  Richard,  XXX-XX-XXXX. 

Kannapell,  Raymond,  XXX-XX-XXXX. 

Kaohi,  Jeffrey  K.,  XXX-XX-XXXX. 

Karabin,  William  R.,  XXX-XX-XXXX. 

Karcz,  Jan  S.,  XXX-XX-XXXX. 

Karel,  James  W.,  XXX-XX-XXXX. 

Karhohs,  Jeffrey  W.,  19.5-38-8140. 

Kato,  Jeffrey  A.,  XXX-XX-XXXX. 

Keith,  Russell  D.,  XXX-XX-XXXX. 

Keller,  David  A.,  XXX-XX-XXXX. 

Keller,  Paul  D.,  XXX-XX-XXXX. 

Kelley,  James  A.,  XXX-XX-XXXX. 

Kelley,  Kevin  C,  XXX-XX-XXXX. 

Kelly,  Michael  B.,  539^8-0933. 

Kelly,  Robert  L.,  XXX-XX-XXXX. 

Kelso,  Randall  C,  XXX-XX-XXXX. 

Kennedy,  Jeffrey  J.,  XXX-XX-XXXX. 

Kennedy,  Michael  P.,  XXX-XX-XXXX. 
Kenny,  William  T.,  XXX-XX-XXXX. 
Kerner,  Stancey  H.,  XXX-XX-XXXX. 
Kerns,  Bruce  R.,  XXX-XX-XXXX. 
Ketchand,  David  W.,  XXX-XX-XXXX. 
Klelick,  Thomas  J.,  XXX-XX-XXXX. 
Klgglns,  Timothy  J.,  203^44-9051. 
KllUan,  Wayne  D..  XXX-XX-XXXX. 
Klmbrough,  Reed  D.,  XXX-XX-XXXX. 
Kimmons.  John  P.,  XXX-XX-XXXX. 
Kimsey,  Robert  M.,  XXX-XX-XXXX. 
Klncannon,  Pettus  A.,  XXX-XX-XXXX. 
Klndl,  Mark  R..  XXX-XX-XXXX. 
King,  Jlmmle  D.,  XXX-XX-XXXX. 
King,  Kyle  W.,  XXX-XX-XXXX. 
Kinney,  Stephen  H.,  XXX-XX-XXXX. 
Kinney,  William  M.,  XXX-XX-XXXX. 
Kirby,  Michael  A.,  XXX-XX-XXXX. 
Kirchner,  Siegfried,  XXX-XX-XXXX. 
Kirk,  Ronald  E.,  XXX-XX-XXXX. 
Kirkland,  Donald  E.,  XXX-XX-XXXX. 
Klrkpatrlck,  James,  XXX-XX-XXXX. 
Klass,  Robert  C,  XXX-XX-XXXX. 
Klein.  John  J.,  XXX-XX-XXXX. 
Kelysteuber,  Robert,  XXX-XX-XXXX. 
Kllmow,  Matthew  S.,  XXX-XX-XXXX. 
Klinefelter,  Stephen,  XXX-XX-XXXX. 
Kllng,  John  E.,  XXX-XX-XXXX. 
Knapp,  Jerfrey  J.,  XXX-XX-XXXX. 
Knight,  Andrew  M.,  XXX-XX-XXXX. 
Knight,  Sammy  S.,  XXX-XX-XXXX. 
Knlskern,  Wayne  R.,  111^4-0828. 
Koch,  James  R.,  XXX-XX-XXXX, 


Kocher,  Robert  J.,  XXX-XX-XXXX. 
Koehler,  John  C,  XXX-XX-XXXX. 
Koenig,  James  R.,  XXX-XX-XXXX. 
Koenlg,  Michael  L.,  XXX-XX-XXXX. 
Kolbert,  John  B.,  XXX-XX-XXXX. 
Kopenhafer,  James  P.,  XXX-XX-XXXX. 
Kornackl,  Alan  S.,  XXX-XX-XXXX. 
Kornackl,  Richard  A.,  XXX-XX-XXXX. 
Kraatz,  Timothy  A.,  XXX-XX-XXXX. 
Krause,  Michael  A.,  XXX-XX-XXXX. 
Krawczyk,  Theodore,  XXX-XX-XXXX. 
Krebs,  Clifford  D.,  XXX-XX-XXXX. 
Kromer,  Jack  R.,  XXX-XX-XXXX. 
Kronholm,  Edward  A.,  XXX-XX-XXXX. 
Kropp,  Donald,  XXX-XX-XXXX. 
Kreuger,  Dale  W..  XXX-XX-XXXX. 
Kreuger,  John  H.,  XXX-XX-XXXX. 
Krukar,  Neil  P.,  XXX-XX-XXXX. 
Kuehn,  Albert  J.,  XXX-XX-XXXX. 
Kuklenski,  Charles,  XXX-XX-XXXX. 
Kullch,  Daniel  J.,  XXX-XX-XXXX. 
Kumashiro,  Jon  T.,  XXX-XX-XXXX. 
Kunce,  Edward  P.,  XXX-XX-XXXX. 
Kurasiewicz,  Richard,  XXX-XX-XXXX. 
Kure,  Paul  D.,  XXX-XX-XXXX. 
Kurtz,  Robert  J.,  XXX-XX-XXXX. 
Kussard,  John  W.,  XXX-XX-XXXX. 
Kuykendall.  Ellis  C,  XXX-XX-XXXX. 
Kuzma,  Richard,  XXX-XX-XXXX. 
La  Rocca,  Stephen  A.,  XXX-XX-XXXX. 
Lacek,  John  J.,  XXX-XX-XXXX. 
Lambert,  John  R.,  XXX-XX-XXXX. 
Landowskl,  Gerald  P.,  XXX-XX-XXXX. 
Landry,  Alan  D.,  XXX-XX-XXXX. 
Landry,  Robert  H.,  XXX-XX-XXXX. 
Landseadel,  Robert,  XXX-XX-XXXX. 
Langhenry,  Burton  R.,  XXX-XX-XXXX. 
Langley,  Michael  L.,  XXX-XX-XXXX. 
Lansing,  Ernest  J.,  XXX-XX-XXXX. 
Larrabee,  Scott,  XXX-XX-XXXX. 
Larson,  Dean  A.,  XXX-XX-XXXX. 
Larson,  Richard  G.,  XXX-XX-XXXX. 
Larson,  William  W.,  XXX-XX-XXXX. 
Larsso,  Ralph  R.,  XXX-XX-XXXX. 
Lashlee,  Billy  E.,  XXX-XX-XXXX. 
Latiff,  Robert  H.,  XXX-XX-XXXX. 
Lattimore,  John  D.,  XXX-XX-XXXX. 
Laub,  John  W.,  XXX-XX-XXXX. 
Laughlln,  James  L.,  XXX-XX-XXXX. 
LeBoeuf,  Joseph  N.,  XXX-XX-XXXX. 
Leahy.  Thomas  A.,  XXX-XX-XXXX. 
Lebeau,  Jeffrey  N.,  023^0-3731. 
Lee,  James  R.,  XXX-XX-XXXX. 
Lee,  Terry  R.,  XXX-XX-XXXX. 
Lee,  William.  XXX-XX-XXXX. 
Leemann,  Ted  A.,  XXX-XX-XXXX. 
Leffner,  Leonard  N.,  XXX-XX-XXXX. 
Leggiero.  Stephen  J.,  XXX-XX-XXXX. 
Leiferman,  Harry  L.,  XXX-XX-XXXX. 
Lemley,  Paul  V.,  XXX-XX-XXXX. 
Lemonde,  Dennis  R.,  XXX-XX-XXXX. 
Lenaghan,  Patrick  J.,  XXX-XX-XXXX. 
Leopold,  Gary  R.,  XXX-XX-XXXX. 
Leplto,  Robert  J.,  XXX-XX-XXXX. 
Lescak,  Gary  J.,  XXX-XX-XXXX. 
Lester,  Gordon  W.,  XXX-XX-XXXX. 
Letcher,  Charles  T.,  XXX-XX-XXXX. 
Lewandowski,  Edward,  XXX-XX-XXXX. 
Lewis,  Dennis  R.,  XXX-XX-XXXX. 
Lewis,  Jack  D..  XXX-XX-XXXX. 
Lewis,  John  P.,  XXX-XX-XXXX. 
Lewis,  Kevin  M.,  XXX-XX-XXXX. 
Lieteau,  James  N.,  XXX-XX-XXXX. 
Lindsay.  Patrick  D.,  XXX-XX-XXXX. 
Llndsey,  Bradlee  C,  XXX-XX-XXXX. 
Llseckl,  Edward  J.,  XXX-XX-XXXX. 
Llewellyn,  Charles,  XXX-XX-XXXX. 
Lloyd,  Kenneth  A.,  XXX-XX-XXXX. 
Lo,  Christopher,  XXX-XX-XXXX. 
Lobdell,  Mark  R.,  XXX-XX-XXXX. 
Loehe,  Joseph  R.,  XXX-XX-XXXX. 
Loerch,  Andrew  G.,  XXX-XX-XXXX. 
Lofton,  Alvin  L.,  XXX-XX-XXXX. 
Lofton,  Artis  T..  XXX-XX-XXXX. 
Lohsen,  Richard  A.,  XXX-XX-XXXX. 
Loisel,  Thomas  J.,  XXX-XX-XXXX. 
Lokey,  Albert  M,,  XXX-XX-XXXX. 
Lombard,  Theodore  J.,  XXX-XX-XXXX. 
Lombardi,  Michael  J.,  XXX-XX-XXXX. 
Long,  William  H.,  XXX-XX-XXXX. 
Longbotham,  Dennis,  XXX-XX-XXXX. 


Longman,  Gary  E.,  XXX-XX-XXXX. 
Loomls,  Robert  A.,  XXX-XX-XXXX. 
Loper,  Michael  D.,  XXX-XX-XXXX. 
Iiopez,  Antonio,  583-22^456. 
Lopez,  Johnny  T.,  XXX-XX-XXXX. 
Love,  Terry  A.,  XXX-XX-XXXX. 
Lowe,  Bryan  T.,  XXX-XX-XXXX. 
Lower,  Dallas  T.,  XXX-XX-XXXX. 
Loy,  James  R.,  XXX-XX-XXXX. 
Lucas,  Gregory  D.,  XXX-XX-XXXX. 
Lucas,  Roy  J.,  XXX-XX-XXXX. 
Lucero,  Carl  H.,  XXX-XX-XXXX. 
Luciano,  Robert  J.,  XXX-XX-XXXX. 
Luebker,  Thomas  G.,  XXX-XX-XXXX. 
Luedtke,  Dwlght  R.,  XXX-XX-XXXX. 
Luger,  James  D.,  XXX-XX-XXXX. 
Lunasco,  Dave  K.,  XXX-XX-XXXX. 
Lundqulst,  Robert  G.,  XXX-XX-XXXX. 
Lusk,  Ralph  A.,  XXX-XX-XXXX. 
Luster,  Terry  L.,  XXX-XX-XXXX. 
Lynch,  Myron  C,  XXX-XX-XXXX. 
Lyon,  Stuart  D.,  XXX-XX-XXXX. 
Ma,  John  Yam  H.,  XXX-XX-XXXX. 
MacKenzle,  Bob  D.,  XXX-XX-XXXX. 
Mackey.  Cleo  P.,  XXX-XX-XXXX. 
Mackin,  Joseph  P.,  XXX-XX-XXXX. 
MacLean,  French  L.,  XXX-XX-XXXX. 
MacPherson,  Michael,  XXX-XX-XXXX. 
Madden,  John  V.,  XXX-XX-XXXX. 
Madden,  Richard  W..  XXX-XX-XXXX. 
Magglo,  Joseph  V.,  XXX-XX-XXXX. 
Magness,  Bradley  G.,  XXX-XX-XXXX. 
Magruder,  Samuel  B.,  XXX-XX-XXXX. 
Mahar,  Timothy  V.,  XXX-XX-XXXX. 
Maher,  Donald  A.,  XXX-XX-XXXX. 
Mahnken,  James  P.,  XXX-XX-XXXX. 
Mahoney,  Daniel  P.,  XXX-XX-XXXX. 
Mahoney,  Dennis  J.,  XXX-XX-XXXX. 
Main,  Thomas  E.,  XXX-XX-XXXX. 
Mainwaring,  John  C,  XXX-XX-XXXX. 
Majeroni,  John  E.,  XXX-XX-XXXX. 
Makln,  James  R.,  XXX-XX-XXXX. 
Malcolm,  James  R.,  XXX-XX-XXXX. 
Maldonado,  Martin  P.,  XXX-XX-XXXX. 
Male,  Herbert  W.,  XXX-XX-XXXX. 
Mallch,  Albert  C,  XXX-XX-XXXX.      I 
Malkemes,  Robert  J.,  XXX-XX-XXXX. 
Mallorv,  Phillip  L.,  XXX-XX-XXXX. 
Malone,  Felix.  Jr.,  41 1-86-6285. 
Mamura,  Nathan  S.,  XXX-XX-XXXX. 
Manos,  Christopher,  XXX-XX-XXXX. 
Marcel,  Dennis  C,  XXX-XX-XXXX. 
Marietta,  Alan  W..  XXX-XX-XXXX. 
Marino,  Stephen  D.,  XXX-XX-XXXX. 
Markel,  Douglas  W.,  XXX-XX-XXXX. 
Markham,  Gerard  R.,  XXX-XX-XXXX. 
Markley,  Charles  P.,  XXX-XX-XXXX. 
Marks,  Ralph  A.,  XXX-XX-XXXX. 
Markstelner,  John  E.,  XXX-XX-XXXX. 
Marsh,  John  R.,  XXX-XX-XXXX. 
Marshall,  Jimmy  L.,  XXX-XX-XXXX. 
Marti,  WUUs  P.,  XXX-XX-XXXX. 
Martin,  Charles  E.,  XXX-XX-XXXX. 
Martin,  James  D.,  XXX-XX-XXXX. 
Martin,  John  R.,  513-56-C255. 
Martin,  Mabry  E.,  XXX-XX-XXXX. 
Martin,  Michael  J.,  XXX-XX-XXXX. 
Martin,  Paul  D.,  XXX-XX-XXXX. 
Martin,  Peter  J.,  XXX-XX-XXXX. 
Martin.  Stephen  T.,  XXX-XX-XXXX. 
Martinez.  Josue  M.,  XXX-XX-XXXX. 
Martinez.  William  J.,  XXX-XX-XXXX. 
Martz,  Dannie  K.,  XXX-XX-XXXX. 
Mastrolanne,  Kerry.  XXX-XX-XXXX. 
Mather,  William  G.,  XXX-XX-XXXX. 
Matherlv,  Ulysses  G..  XXX-XX-XXXX. 
Matla,  Matthew  C,  XXX-XX-XXXX. 
Matousek,  John  C,  XXX-XX-XXXX. 
Matthews,  Kenneth  A.,  XXX-XX-XXXX. 
Matthewson.  Alphons,  XXX-XX-XXXX. 
Mauchley.  Blaine  R.,  XXX-XX-XXXX. 
Maughan.  George  P..  XXX-XX-XXXX. 
Mault,  James  P.,  XXX-XX-XXXX. 
Maumenee,  James  R.,  XXX-XX-XXXX. 
Mauro,  Vincent  J.,  XXX-XX-XXXX. 
Maus,  Gary  A.,  XXX-XX-XXXX. 
Mauser,  George  E.,  XXX-XX-XXXX. 
Mayes,  Bruce  J.,  XXX-XX-XXXX. 
Mayes,  Robert  L.,  XXX-XX-XXXX. 
Mayfield,  Bobby  E.,  XXX-XX-XXXX. 
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Maynard,  Gregory  P.,  XXX-XX-XXXX. 

Msyock,  Thomas  J..  Jr.,  XXX-XX-XXXX. 

Mazzla,  Ronald  N.,  XXX-XX-XXXX. 

McBrayer,  Patrick  A..  XXX-XX-XXXX. 

McBrearty,  Patrick.  XXX-XX-XXXX. 

McBrlde.  Robert  H.,  XXX-XX-XXXX. 

McCaflerty,  Daniel.  XXX-XX-XXXX. 

McCaffrey,  Michael,  XXX-XX-XXXX. 

McCarthy,  Michael  J.,  XXX-XX-XXXX. 

McCauley.  Ronald  J.,  XXX-XX-XXXX. 

McClendon.  Michael.  XXX-XX-XXXX. 

McCloud,  Errenous  E..  XXX-XX-XXXX. 

McCoUum,  Billy  J..  XXX-XX-XXXX. 

McConnell,  Bruce  P..  XXX-XX-XXXX. 

McCorvey,  Jesse  A.,  XXX-XX-XXXX. 

McCoskrle,  Joseph  W.,  XXX-XX-XXXX. 

McCoy,  John  W..  XXX-XX-XXXX. 

McCracken,  David  E.,  XXX-XX-XXXX. 

McDanlel.  James  E.,  XXX-XX-XXXX. 

McDonald.  Jack  D.,  164  44  9748. 

McDonald,  Jack  L.,  XXX-XX-XXXX. 

McDonald,  John  H.,  XXX-XX-XXXX. 

McDonald.  Thomas  B.,  XXX-XX-XXXX. 

McElwee,  Thomas  F.,  XXX-XX-XXXX. 

McParland,  Maxle  L.,  XXX-XX-XXXX. 

McFetridge,  Robert,  XXX-XX-XXXX. 

McGehee,  Jack  E.,  XXX-XX-XXXX. 

McGehee,  Michael  W..  XXX-XX-XXXX. 

McGinnls,  Thomas  M.,  XXX-XX-XXXX. 

McQrath,  Donald  J..  XXX-XX-XXXX. 

McGraw,  Kenneth  S..  XXX-XX-XXXX. 

McGulness,  Denis  E..  XXX-XX-XXXX. 

McKee.  Harold  E..  XXX-XX-XXXX. 

McKeniiey,  Fred  L.,  XXX-XX-XXXX. 

McKennon,  Alexander,  XXX-XX-XXXX. 

McKlllip,  David  E..  XXX-XX-XXXX. 

McKlttrlck,  Paul  D..  XXX-XX-XXXX. 
McKnlght,  Danny  R..  XXX-XX-XXXX. 
McKnlght,  John  J..  XXX-XX-XXXX. 
McLaren,  John  P.,  279—42-4730. 
McLaughlin,  Peter  C.  XXX-XX-XXXX. 
McMillan,  James  D.,  XXX-XX-XXXX. 
McMillan,  Joseph  B.,  XXX-XX-XXXX. 
McMillan.  William  N.,  XXX-XX-XXXX. 
McMullen.  Frank  D..  XXX-XX-XXXX. 
McNutt,  Carl  B.,  XXX-XX-XXXX. 
McPherson,  Alvln  B.,  XXX-XX-XXXX. 
McShane.  Patrick  J.,  XXX-XX-XXXX. 
Medlll,  Curtis  W.,  XXX-XX-XXXX. 
Melbers,  Stephen  J.,  XXX-XX-XXXX. 
Melsell,  Harry  E..  XXX-XX-XXXX. 
Melvln,  Timothy  E.,  XXX-XX-XXXX. 
Merrill,  Edward  M..  XXX-XX-XXXX. 
Messina,  Antonio  W..  XXX-XX-XXXX. 
Metheny,  Robert  M..  XXX-XX-XXXX. 
Metzger,  Stanley  A..  XXX-XX-XXXX. 
Meyer.  Robert  D..  XXX-XX-XXXX. 
Meyer,  Robert  J..  XXX-XX-XXXX. 
Meyer,  Stanley  E..  XXX-XX-XXXX. 
Mlgnone,  Michael,  XXX-XX-XXXX. 
Mlhlon.  Frank,  in,  XXX-XX-XXXX. 
Milam,  Larry  E.,  XXX-XX-XXXX. 
MUldonls,  David  J.,  XXX-XX-XXXX. 
Millard,  James  B.,  XXX-XX-XXXX. 
Miller,  Bryant  D.,  XXX-XX-XXXX. 
Miller,  Champe  W.,  XXX-XX-XXXX. 
MUler,  David  B..  XXX-XX-XXXX. 
Miller.  Dennis  M.,  XXX-XX-XXXX. 
Miller.  Eric  O..  II,  XXX-XX-XXXX. 
Miller,  Franklin  J.,  XXX-XX-XXXX. 
Miller,  Frederick  T.,  XXX-XX-XXXX. 
Miller,  Gary  R..  XXX-XX-XXXX. 
Miller,  Joe  R.,  XXX-XX-XXXX. 
Miller,  John  R.,  XXX-XX-XXXX. 
Miller,  Merlin  L.,  XXX-XX-XXXX. 
Miller,  Paul  B.,  XXX-XX-XXXX. 
Miller,  Ronald  H.,  XXX-XX-XXXX. 
Miller.  Ronald  L.,  XXX-XX-XXXX. 
Miller.  William  D..  XXX-XX-XXXX. 
MUlett,  Richard  G.,  XXX-XX-XXXX. 
MlUlgan,  Michael  E.,  XXX-XX-XXXX. 
Mlllner.  Paul  P.,  XXX-XX-XXXX. 
Miner.  Kenneth  D..  XXX-XX-XXXX. 
Mlnler,  John  A.,  XXX-XX-XXXX. 
Minor,  Robert  L.,  XXX-XX-XXXX. 
Mlree.  Daniel  A.,  XXX-XX-XXXX. 
Mlsche,  William  E.,  XXX-XX-XXXX. 
Mltcham,  James  R.,  XXX-XX-XXXX. 
Mitchell,  Dale  L.,  XXX-XX-XXXX. 
Mitchell.  James  A.,  XXX-XX-XXXX. 
Mitchell,  John  E..  XXX-XX-XXXX. 
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Mitchell,  RandaU  R.,  XXX-XX-XXXX. 
Mitchell,  Terry  S.,  XXX-XX-XXXX. 
Mlxon,  Robert  W.,  XXX-XX-XXXX. 

Moak,  David  M.,  XXX-XX-XXXX. 

Moffatt,  Alan  W.,  XXX-XX-XXXX. 

Mogren,  Eric  T.,  XXX-XX-XXXX. 

Mohr,  Jerry  T.,  XXX-XX-XXXX. 

Mollanen,  Jon  H.,  XXX-XX-XXXX. 

Molten,  David  A.,  XXX-XX-XXXX. 

Monaghan,  Joseph  P.,  XXX-XX-XXXX. 

Monlgold,  Olendall,  XXX-XX-XXXX. 

Monks,  Stephen  A.,  XXX-XX-XXXX. 

Monroe,  David  O.,  XXX-XX-XXXX. 

Montgomery,  Edmond,  XXX-XX-XXXX. 

Moonen,  Brett  G.,  479-72^701. 

Moore,  Arthur  H.,  XXX-XX-XXXX. 

Moore,  Edward  T.,  XXX-XX-XXXX. 

Moore,  Gordon  K.,  XXX-XX-XXXX. 

Moore,  Gregory  A.,  XXX-XX-XXXX. 

Moore,  Jack  H.,  XXX-XX-XXXX. 

Moore,  John  J.,  XXX-XX-XXXX. 

Moore,  John  T.,  XXX-XX-XXXX. 

Moore,  Larry  D.,  XXX-XX-XXXX. 

Moore,  Russell  A.,  XXX-XX-XXXX. 

Moore.  William  B.,  XXX-XX-XXXX. 

Moreau,  Terry  S.,  XXX-XX-XXXX. 

Morelra,  Benjamin  J.,  XXX-XX-XXXX. 

Morgan,  Craig  A.,  XXX-XX-XXXX. 

Morgan,  George  L.,  XXX-XX-XXXX. 

Morgan,  Paul  E.,  XXX-XX-XXXX. 

Morgan,  Paul  R.,  XXX-XX-XXXX. 

Morrell,  Ronald  A.,  XXX-XX-XXXX. 

Morris,  Allen  O.,  XXX-XX-XXXX. 

Morris,  Coy  R.,  XXX-XX-XXXX. 

Morris,  Daniel  T.,  XXX-XX-XXXX. 

Morris,  John  H.,  XXX-XX-XXXX. 

Morrison,  Mark  M.,  XXX-XX-XXXX. 

Morrlssey,  William,  XXX-XX-XXXX. 

Morrow,  Michael  W.,  XXX-XX-XXXX. 

Morse,  Dwlght  E.,  XXX-XX-XXXX. 
Morse,  James  M.,  XXX-XX-XXXX. 
Mortensen,  Craig  R.,  XXX-XX-XXXX. 
Morton,  Richard  W.,  XXX-XX-XXXX. 
Mosel,  Harlan  G..  XXX-XX-XXXX. 
Motley,  Campbell  M.,  XXX-XX-XXXX. 
Motsek,  Gary  J.,  XXX-XX-XXXX. 
Motz,  Leonard  P.,  XXX-XX-XXXX. 
Moultrie,  Richard  P..  XXX-XX-XXXX. 
Mourlz,  Lazaro  J.,  XXX-XX-XXXX. 
Mow,  Douglas  F.,  XXX-XX-XXXX. 
Mowry,  Dale  B.,  XXX-XX-XXXX. 
Mudd,  James  V..  XXX-XX-XXXX. 
Mudry  Glenn  M.,  XXX-XX-XXXX. 
Muh,  Robert  B.,  XXX-XX-XXXX. 
Muhlenbruch  Howard  XXX-XX-XXXX. 
Mullen  Stanford  T.,  XXX-XX-XXXX. 
Mullen,  Thomas  E.,  XXX-XX-XXXX. 
Mulroney.  John  P.,  XXX-XX-XXXX. 
Mulvenon,  Michael  T.,  XXX-XX-XXXX. 
Munlz,  Jose  R.,  XXX-XX-XXXX. 
Munson,  Raymond  E.,  XXX-XX-XXXX. 
Murphy,  Joseph  W.,  XXX-XX-XXXX. 
Murphy,  Kevin  T.,  XXX-XX-XXXX. 
Murphy,  Philip  J.,  XXX-XX-XXXX. 
Murphy,  Richard  E..  XXX-XX-XXXX. 
Murray.  Dennis  J.,  XXX-XX-XXXX. 
Murray.  Edward  L.,  XXX-XX-XXXX. 
Murray,  Sean  A.,  XXX-XX-XXXX. 
Musser,  Douglas  B.,  XXX-XX-XXXX. 
Mutchler,  David  W.,  XXX-XX-XXXX. 
Myers,  George  E.,  XXX-XX-XXXX. 
Myers.  John  K.,  XXX-XX-XXXX. 
Myers,  John  W.,  XXX-XX-XXXX. 
Myers,  Mark  A.,  XXX-XX-XXXX. 
Myers,  Scott,  XXX-XX-XXXX. 
Myers,  William  E.,  XXX-XX-XXXX. 
Nadeau,  Roger  A.,  XXX-XX-XXXX. 
Nance.  James  C,  XXX-XX-XXXX. 
Napier,  James  T.,  XXX-XX-XXXX. 
Nations,  Johnny  L.,  XXX-XX-XXXX. 
Navarro,  Rogello  Jr.,  XXX-XX-XXXX. 
Naylor,  Donald  G.,  XXX-XX-XXXX. 
Neal,  William  B.,  XXX-XX-XXXX. 
Nealson,  William  R.,  XXX-XX-XXXX. 
Neely,  David  E.,  XXX-XX-XXXX. 
Neff.  Robert  O.,  XXX-XX-XXXX. 
Nelms.  Kenneth  W.,  XXX-XX-XXXX. 
Nelson,  Ray  A.,  XXX-XX-XXXX . 
Nelson,  Raymond  C,  XXX-XX-XXXX. 
Nelson,  Robert  J.,  XXX-XX-XXXX. 
Nelson,  William  E.,  XXX-XX-XXXX. 


Nemes,  Martin  S.,  XXX-XX-XXXX. 

Neske,  Richard  J.,  XXX-XX-XXXX. 

Nesrsta,  Lonnle  E.,  XXX-XX-XXXX. 

Newman,  Clyde  M.,  XXX-XX-XXXX. 

Newton,  Kevin  E.,  XXX-XX-XXXX. 

Nlckless,  David  M.,  XXX-XX-XXXX. 

Nieman,  Charles  L.,  XXX-XX-XXXX. 

Nlemiec,  Stanley  M.,  XXX-XX-XXXX. 

Nissen,  Wayne  A.,  XXX-XX-XXXX. 

Nlvens,  Denney  K.,  XXX-XX-XXXX. 

Noone,  Robby  A.,  XXX-XX-XXXX. 

Nordby,  Andrew  C,  XXX-XX-XXXX. 

Norltake,  Frederic  G.,  XXX-XX-XXXX. 

Norman,  Kurt  D.,  XXX-XX-XXXX. 

Norman,  Richard  F.,  XXX-XX-XXXX. 

Norrls,  William  K.,  XXX-XX-XXXX. 

North,  Robert  W.,  XXX-XX-XXXX. 

Norwood,  John  D.,  XXX-XX-XXXX. 

Noteboom,  Dale  A.,  XXX-XX-XXXX. 

Notestine,  Lamar,  XXX-XX-XXXX. 

Novak,  James  R.,  XXX-XX-XXXX. 

Nulph.  Kurt  P.,  XXX-XX-XXXX. 

Oatls,  Roosevelt  II,  XXX-XX-XXXX. 

Oatley,  Patrick  M.,  XXX-XX-XXXX. 

Obal,  John  D.,  XXX-XX-XXXX. 

Oberholtzer,  David,  XXX-XX-XXXX. 

Oblom,  Charles  V.,  XXX-XX-XXXX. 

O'Brien,  Daniel  D.,  XXX-XX-XXXX. 

O'Brien,  James  J.,  XXX-XX-XXXX. 

O'Brien,  Maiu-lce  E..  XXX-XX-XXXX. 

O'Connell,  Vincent  F.,  XXX-XX-XXXX. 

Odowd,  Mich,  XXX-XX-XXXX. 

Oertel,  Richard  C,  XXX-XX-XXXX. 

Ogilvle,  Vincete  C,  XXX-XX-XXXX. 

O'Hara,  James  P.,  XXX-XX-XXXX. 

O'Hare,  Dennis  M.,  XXX-XX-XXXX. 

Oldham,  James  L.,  XXX-XX-XXXX. 
O'Leary,  Paul  S.,  XXX-XX-XXXX. 
O'Leary,  Thomas  J.,  XXX-XX-XXXX. 
Oliver,  Bryan  L..  XXX-XX-XXXX. 
Oliver,  George  F..  XXX-XX-XXXX. 
Olson,  Darryl  J.,  XXX-XX-XXXX. 
Olynlec,  Peter  M.,  XXX-XX-XXXX. 
Orchowski,  Charles,  XXX-XX-XXXX. 
O'Reilly,  Christopher,  XXX-XX-XXXX. 
O'Rourke,  James  A.,  XXX-XX-XXXX. 
Ortiz,  Ascar  V.,  XXX-XX-XXXX. 
Osborn,  David  K.,  XXX-XX-XXXX. 
Osborne,  Rex  N.,  XXX-XX-XXXX. 
Osborne,  William  N.,  XXX-XX-XXXX. 
OstapleJ,  Henry  S.,  XXX-XX-XXXX. 
O'Sulllvan.  Paul  F.,  XXX-XX-XXXX. 
Otte,  John  L.,  XXX-XX-XXXX. 
Ottesen,  Stephan  V.,  XXX-XX-XXXX. 
Oura,  ChrLstopher  W.,  XXX-XX-XXXX 
Owenby,  William  B.,  XXX-XX-XXXX. 
Pack,  John  E.,  XXX-XX-XXXX. 
Page,  John  W.,  Jr.,  XXX-XX-XXXX. 
Palguta,  Thomas  J.,  XXX-XX-XXXX. 
Palkowetz,  William,  XXX-XX-XXXX. 
Palmatler,  Bruce  T.,  XXX-XX-XXXX. 
Palmore.  Winston  D,,  XXX-XX-XXXX 
Pancoast,  Ervin  J.,  XXX-XX-XXXX. 
Pantalonl,  Michael.  XXX-XX-XXXX. 
Park,  Terry  V.,  XXX-XX-XXXX. 
Parker,  Enoch  A.,  XXX-XX-XXXX. 
Parker.  Kerry  R..  XXX-XX-XXXX. 
Parker,  Thomas  L.,  XXX-XX-XXXX. 
Parker,  William  E.,  XXX-XX-XXXX. 
Parlier,  Gregory  H..  XXX-XX-XXXX. 
Paslnl,  Victor  A.,  XXX-XX-XXXX. 
Pastlrlk.  Michael  R.,  XXX-XX-XXXX. 
Pate,  Richard  P.,  XXX-XX-XXXX. 
Pate,  Steven  H.,  XXX-XX-XXXX. 
Paternoster,  Eric  S.,  XXX-XX-XXXX. 
Patrick,  Dennis  L.,  XXX-XX-XXXX. 
Patrick,  Howard  D.,  XXX-XX-XXXX. 
Patrick,  James  H.,  XXX-XX-XXXX. 
Patterson,  Zachary,  XXX-XX-XXXX. 
Pattlson,  Jack  E.,  XXX-XX-XXXX. 
Patton,  Leon  J.,  XXX-XX-XXXX. 
Pawley,  Jerel  E.,  XXX-XX-XXXX. 
Payne,  Frank  V.,  XXX-XX-XXXX. 
Peck,  Michael  P.,  XXX-XX-XXXX. 
Peck.  Terry  M..  XXX-XX-XXXX. 
Peebles,  William  R.,  XXX-XX-XXXX. 
Peirce.  George  A.,  XXX-XX-XXXX. 
Pennypacker,  WUllam,  XXX-XX-XXXX. 
Peppel,  Duane,  XXX-XX-XXXX. 
Perrone,  John  K.,  XXX-XX-XXXX. 
Perry.  Edwin  M.,  XXX-XX-XXXX. 
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Perry,  Matthew  E..  XXX-XX-XXXX. 
Pestrak,  Gary  M.,  XXX-XX-XXXX. 
Peters,  Leonard  C,  XXX-XX-XXXX. 
Peterson,  Raymond  E.,  XXX-XX-XXXX. 
Peterson,  Timothy  A.,  XXX-XX-XXXX. 
Petraeus,  David  H.,  XXX-XX-XXXX. 
Petruzzi,  Anthony  B.,  XXX-XX-XXXX. 
Pfaff,  Andrew  J.,  XXX-XX-XXXX. 
Phillips,  Dennis  L..  XXX-XX-XXXX. 
Phillips,  Edward  F.,  XXX-XX-XXXX 
Phillips,  Richard  L.,  XXX-XX-XXXX. 
Phillips,  Sidney  E.,  XXX-XX-XXXX. 
Plcard,  Edward  D.,  XXX-XX-XXXX. 
Pickenpaugh,  Gary  G.,  XXX-XX-XXXX. 
Pickett,  James  W.,  XXX-XX-XXXX. 
Pickett,  Theodore  R.,  XXX-XX-XXXX. 
Pierce,  Benjamin  J.,  XXX-XX-XXXX. 
Pierce,  Kerry  K.,  XXX-XX-XXXX. 
Pierce,  William  G.,  XXX-XX-XXXX. 
Pineau,  Gregory  P..  XXX-XX-XXXX. 
Plnson,  Robert  C,  XXX-XX-XXXX. 
Plrtle,  George  M.,  XXX-XX-XXXX. 
Plumley,  Richard  D.,  XXX-XX-XXXX. 
Poltevent,  Robert  R.,  XXX-XX-XXXX. 
Polk,  Freddy  L.,  XXX-XX-XXXX. 
Polmateer,  Thomas  L.,  XXX-XX-XXXX. 
Polom,  Edward  F.,  XXX-XX-XXXX. 
Poole,  Michael  K.,  XXX-XX-XXXX. 
Pope,  one  L.  Jr.,  XXX-XX-XXXX. 
Pope,  Patrick  E.,  XXX-XX-XXXX. 
Poplells,  Kenneth  C,  XXX-XX-XXXX. 
Porter,  Francis  S.,  XXX-XX-XXXX. 
Porter,  John  H.,  XXX-XX-XXXX. 
Portner,  Steven  E.,  XXX-XX-XXXX. 
Potter,  Patrick  G.,  XXX-XX-XXXX. 
Potter,  Terrence  M.,  XXX-XX-XXXX. 
Poure,  Charles  G.,  XXX-XX-XXXX. 
Powell,  David  J.,  XXX-XX-XXXX. 
Prate,  George  P.,  XXX-XX-XXXX. 
Preece,  Richard  J.,  XXX-XX-XXXX. 
Preskltt,  Eugene  W.,  XXX-XX-XXXX. 
Prewett,  James  L.,  XXX-XX-XXXX. 
Pridgen,  Timothy  F.,  XXX-XX-XXXX. 
Prindle,  Frank  L.,  XXX-XX-XXXX. 
Proeschel,  Donald  M.,  XXX-XX-XXXX. 
Protaslo,  Charles  W.,  XXX-XX-XXXX. 
Przyworskl,  Alan  M.,  XXX-XX-XXXX. 
Pudwlll,  Rodger  A.,  XXX-XX-XXXX. 
Purdy,  Philip  D.,  XXX-XX-XXXX. 
Qualgliottl,  Gregory,  XXX-XX-XXXX. 
Quimby,  Russell  G..  XXX-XX-XXXX. 
Quinn,  Daniel  M.,  XXX-XX-XXXX. 
Qulnones.  John  P.,  XXX-XX-XXXX. 
Rader,  Carlton  B.,  XXX-XX-XXXX. 
Rader,  John  N.,  XXX-XX-XXXX. 
Ragan,  David  A.,  XXX-XX-XXXX. 
Rago,  Kenneth  L.,  XXX-XX-XXXX. 
Ragsdell.  Larry  N.,  XXX-XX-XXXX. 
Ramey,  Edward  R.,  XXX-XX-XXXX. 
Ramsey,  Leroy  S.,  XXX-XX-XXXX. 
Raney,  Michael  L.,  XXX-XX-XXXX. 
Rankin,  Thomas  C,  311-44--1145. 
Rappold,  Paul  K.,  XXX-XX-XXXX. 
Ratcliff,  Joseph  M.,  XXX-XX-XXXX. 
Re,  Daniel  C.  XXX-XX-XXXX. 
Read,  Curt  M.,  XXX-XX-XXXX. 
Real,  Ralph  J.,  XXX-XX-XXXX. 
Dedleske,  Daniel  E.,  XXX-XX-XXXX. 
Redllnger,  Mark  J.,  XXX-XX-XXXX. 
Redman.  Joseph  A.,  XXX-XX-XXXX. 
Redner,  Wallace  J.,  XXX-XX-XXXX. 
Reed,  Robert  W.,  XXX-XX-XXXX. 
Reeder,  Thomas  D.,  XXX-XX-XXXX. 
Reese,  Matthew  P.,  XXX-XX-XXXX. 
Reese,  Robert  J.,  XXX-XX-XXXX. 
Reid.  Ronnie  E.,  XXX-XX-XXXX. 
Reidy,  Thomas  P.,  XXX-XX-XXXX. 
Relnhart,  William  L.,  XXX-XX-XXXX 
Reinsprecht,  Rudolph,  XXX-XX-XXXX. 
Relyea,  James  A.,  XXX-XX-XXXX. 
Renner,  Howard  C,  XXX-XX-XXXX. 
Rensema.  Timothy  R.,  XXX-XX-XXXX. 
Renterla,  Guillermo.  XXX-XX-XXXX. 
Reopel,  Michael  R.,  XXX-XX-XXXX. 
Ressler,  Marllnanth,  XXX-XX-XXXX. 
Revolinsky,  Philip,  XXX-XX-XXXX. 
Reynolds,  Clark  A.,  XXX-XX-XXXX. 
Reynolds,  Jeffrey  C,  174  44  9781. 
Reynolds,  Randy  E.,  XXX-XX-XXXX. 
Reynolds,  Richard  G..  XXX-XX-XXXX. 


Rhay,  Gary  D.,  XXX-XX-XXXX. 
Rhoad,  Franklin  N.,  XXX-XX-XXXX. 
Rhoda,  Johnny  K.,  XXX-XX-XXXX. 
Richards,  Robert  W.,  XXX-XX-XXXX. 
Richards,  Steven  M.,  XXX-XX-XXXX. 
Richardson,  Chester,  XXX-XX-XXXX. 
Richardson,  John  H.,  XXX-XX-XXXX. 
Richardson,  Philip,  XXX-XX-XXXX. 
Richardson,  Royce  G.,  XXX-XX-XXXX. 
Richardson,  WUllam,  XXX-XX-XXXX. 
Rlchgels,  Jeffrey  C,  389—48-1753. 
Richmond,  Gary  D.,  XXX-XX-XXXX. 
Riddel,  Bruce  C,  XXX-XX-XXXX. 
Rless,  Richard  M.,  XXX-XX-XXXX. 
Riley,  Dennis  J.,  XXX-XX-XXXX. 
Rines,  Paul  W.,  184-^2-5864. 
Rippe,  Timothy  A.,  XXX-XX-XXXX. 
Rltch,  William  V.,  XXX-XX-XXXX. 
Ritchey,  Donald  L.,  XXX-XX-XXXX. 
Rltchhart,  John  W.,  XXX-XX-XXXX. 
Ritenour,  Robert  W.,  XXX-XX-XXXX. 
Rivers,  John  C,  XXX-XX-XXXX. 
Robbins,  Martin  L.,  XXX-XX-XXXX. 
Robbins,  Orrin  R.,  XXX-XX-XXXX. 
Roberts,  David  J.,  XXX-XX-XXXX. 
Roberts,  Frank  N.,  XXX-XX-XXXX. 
Roberts,  Garry  B.,  XXX-XX-XXXX. 
Roberts,  Gary  W.,  XXX-XX-XXXX. 
Robertson,  Kenneth,  XXX-XX-XXXX. 
Robinson,  Craig  T.,  XXX-XX-XXXX. 
Robinson,  Steven  R.,  XXX-XX-XXXX. 
Rochette,  Denis  G.,  XXX-XX-XXXX. 
Rocks,  Richard  R.,  XXX-XX-XXXX. 
Rodarte,  David,  XXX-XX-XXXX. 
Rodriguez,  Gary  N.,  XXX-XX-XXXX. 
Rodriguez,  Gllberto,  XXX-XX-XXXX. 
Rodriguez,  Joseph  O..  XXX-XX-XXXX. 
Rodvelt,  Gary  B..  XXX-XX-XXXX. 
Roemer,  David  R..  XXX-XX-XXXX. 
Roeske.  Victor  W.,  XXX-XX-XXXX. 
Roesser,  Karl,  XXX-XX-XXXX. 
Roetzel,  Robert  E.,  XXX-XX-XXXX. 
Rogers,  David  E.,  XXX-XX-XXXX. 
Rogers,  Jeffrey  V..  XXX-XX-XXXX. 
Rogers,  Michael  W.,  XXX-XX-XXXX. 
Rogers,  Thomas  E.,  XXX-XX-XXXX. 
Roh.  Daniel  J.,  XXX-XX-XXXX. 
Rohner,  Stanley  E.,  XXX-XX-XXXX. 
Rollins,  Harry  W.,  XXX-XX-XXXX. 
Rombouts,  Stephen  R.,  XXX-XX-XXXX. 
Rooksby,  George  T.,  XXX-XX-XXXX. 
Roper,  James  F.,  Jr.,  XXX-XX-XXXX. 
Roper.  Ned  B.,  XXX-XX-XXXX. 
Rorie,  Lee  K.,  XXX-XX-XXXX. 
Rosamond,  Donald  C,  XXX-XX-XXXX. 
Roseen,  John  H..  XXX-XX-XXXX. 
Rosello,  Victor  M.,  XXX-XX-XXXX. 
Rosen,  Steven  D.,  XXX-XX-XXXX. 
Rosenau,  Robert  J.,  XXX-XX-XXXX. 
Rosier,  Earvln  L.,  XXX-XX-XXXX. 
Ross,  Andrew  C,  XXX-XX-XXXX. 
Ross.  Carl  T.,  XXX-XX-XXXX. 
Ross,  Drue  S.,  XXX-XX-XXXX. 
Ross,  Richard  J.,  XXX-XX-XXXX. 
Rossi,  James  M.,  XXX-XX-XXXX. 
Rothsteln  Hy  S.,  XXX-XX-XXXX. 
Rowan,  Terrel  W.,  XXX-XX-XXXX. 
Rowe.  Richard  G.,  XXX-XX-XXXX. 
Rowell.  Scott  W.,  XXX-XX-XXXX. 
Rozek,  Joseph  D.,  XXX-XX-XXXX. 
Rozonl,  Renard  R.,  XXX-XX-XXXX. 
Rudy,  Michael  W.,  XXX-XX-XXXX. 
Rueter,  Rodney  A.,  XXX-XX-XXXX. 
Ruffenach,  Glenn  J.,  XXX-XX-XXXX 
Rumold,  Edward,  XXX-XX-XXXX. 
Rundle,  William  D.,  XXX-XX-XXXX. 
Runkle,  George  A.,  XXX-XX-XXXX. 
Rusho,  Michael  E.,  XXX-XX-XXXX. 
Russell,  Dean  E.,  XXX-XX-XXXX. 
Russell,  Mark  W.,  XXX-XX-XXXX. 
Russo,  Christopher,  XXX-XX-XXXX. 
Russo,  Robert  F.,  XXX-XX-XXXX. 
Rutty,  Charles  D.,  XXX-XX-XXXX. 
Ryan,  Ernest  S.,  XXX-XX-XXXX. 
Ryan,  Joseph  T.,  XXX-XX-XXXX. 
Rybczynskl,  Joseph,  XXX-XX-XXXX. 
Ryder,  Edward  B.,  XXX-XX-XXXX. 
Rymer.  William  H.,  XXX-XX-XXXX. 
Rynd,  David  P.,  XXX-XX-XXXX. 
Bynearson,  Charles,  XXX-XX-XXXX. 


Sablan,  Francisco  A.,  XXX-XX-XXXX. 
Sacbau,  Jeffrey  D.,  XXX-XX-XXXX. 
Saddler,  Keith  P.,  XXX-XX-XXXX. 
Saenz,  David  E.,  XXX-XX-XXXX. 
Saleh,  Kassem  B.,  XXX-XX-XXXX. 
Sample,  Allen  L.,  XXX-XX-XXXX. 
Sample,  Steven  C,  XXX-XX-XXXX. 
Sanchez,  Rlcardo  S.,  XXX-XX-XXXX. 
Sanders,  David  O.,  XXX-XX-XXXX. 
Sanders,  Edward  M.,  XXX-XX-XXXX. 
Sanders,  Michael  E.,  XXX-XX-XXXX. 
Santiago,  Eric  F.,  XXX-XX-XXXX. 
Sapanara,  John  M.,  152  44  4482. 
Sargent,  Christopher,  XXX-XX-XXXX. 
Sargent,  Douglas  C,  XXX-XX-XXXX. 
Sarnowski,  David  F.,  XXX-XX-XXXX. 
Sauer,  Charles  P.,  XXX-XX-XXXX. 
Saum,  Allen  E.,  XXX-XX-XXXX. 
Saunders,  Raymond  M.,  XXX-XX-XXXX. 
Scala,  Philip  P.,  XXX-XX-XXXX. 
Schaak,  John  F.,  XXX-XX-XXXX. 
Schado,  Patrick  A.,  XXX-XX-XXXX. 
Schaefer,  John  A.,  XXX-XX-XXXX. 
Schale,  Steven  C,  XXX-XX-XXXX. 
Scharling,  Robert  C,  XXX-XX-XXXX. 
Schenck,  Steven  J.,  XXX-XX-XXXX. 
Schertz,  Stuart  L.,  XXX-XX-XXXX. 
Schiller,  Dean  J.,  XXX-XX-XXXX. 
Schluep,  John  M.,  XXX-XX-XXXX. 
Schmldli,  James  D.,  XXX-XX-XXXX. 
Schmidt,  Austin  B.,  XXX-XX-XXXX. 
Schmidt,  Michael  S.,  XXX-XX-XXXX. 
Schmidt,  Thomas,  XXX-XX-XXXX. 
Schoen,  Robert  A.,  XXX-XX-XXXX. 
Schroeder,  Michael,  XXX-XX-XXXX. 
Schroeder,  Robert  D.,  XXX-XX-XXXX. 
Schrum.  James  C,  XXX-XX-XXXX. 
Schumacher,  Gregory,  XXX-XX-XXXX. 
Schweitzer,  Gary  C,  XXX-XX-XXXX. 
Schwoebel,  Charles,  XXX-XX-XXXX. 
Scott,  David  F.,  XXX-XX-XXXX. 
Scott,  James  S.,  XXX-XX-XXXX. 
Scott,  Lloyd  M.,  XXX-XX-XXXX. 
Scott.  Mark  W.,  XXX-XX-XXXX. 
Scribner,  Barry  L.,  XXX-XX-XXXX. 
Scrogglns,  John  C,  XXX-XX-XXXX. 
Searle,  Marvin  S.,  XXX-XX-XXXX. 
Sears,  Leslie  R.,  XXX-XX-XXXX. 
Seeber,  Donald  C,  XXX-XX-XXXX. 
Seldeman,  Lawrence,  XXX-XX-XXXX. 
Seldl,  Bernard,  XXX-XX-XXXX. 
Seitz,  Robert  M.,  XXX-XX-XXXX. 
Selke,  Harold  E.,  XXX-XX-XXXX. 
Selman,  James  D.,  XXX-XX-XXXX. 
Senkovlch,  Steven  W.,  XXX-XX-XXXX. 
Shackleford,  Elbert,  XXX-XX-XXXX. 
Shaffer,  Thomas  W.,  XXX-XX-XXXX 
Shambach,  Stephen  A.,  XXX-XX-XXXX. 
Shanahan,  Stephen  W.,  XXX-XX-XXXX. 
Sharkey,  John  D.,  XXX-XX-XXXX. 
Sharp,  Walter  L.,  XXX-XX-XXXX. 
Shaver,  Timothy  S.,  XXX-XX-XXXX. 
Shaw,  Terry  R..  XXX-XX-XXXX. 
Shaw,  Worth  D.,  XXX-XX-XXXX. 
Shealy,  Robert  E.,  XXX-XX-XXXX. 
Sheaves,  WlUlam  B.,  XXX-XX-XXXX. 
Sheets,  Brian  P.,  XXX-XX-XXXX. 
Sheets,  Edward  E.,  XXX-XX-XXXX. 
Shelden,  David  A.,  XXX-XX-XXXX. 
Sheldon,  Victor  L.,  XXX-XX-XXXX. 
Sheneflel,  Stephen,  XXX-XX-XXXX. 
Shepherd,  Kim  E.,  XXX-XX-XXXX. 
Shepherd,  Bobert  E.,  XXX-XX-XXXX. 
Shepherd,  Bonald  E.,  XXX-XX-XXXX. 
Shires,  Scott  L.,  XXX-XX-XXXX 
Shivers,  James  F.,  XXX-XX-XXXX. 
Shonts,  Steven  W.,  XXX-XX-XXXX. 
Shortal,  John  F.,  XXX-XX-XXXX. 
Shray,  Frank  P.,  XXX-XX-XXXX. 
Shiunan,  Norman  E.,  XXX-XX-XXXX. 
Shuman,  Bonald  C.  XXX-XX-XXXX. 
Shuman,  WUllam  J.,  XXX-XX-XXXX. 
Slebert,  Stephen  L.,  XXX-XX-XXXX. 
Slegel,  David  E.,  XXX-XX-XXXX. 
Slcgert,  Bobert  W.,  XXX-XX-XXXX. 
Slegert,  Stephen  B.,  XXX-XX-XXXX. 
Siegmund,  Michael  L.,  XXX-XX-XXXX. 
Slgl,  Robert  R.,  XXX-XX-XXXX. 
SlUs,  Paul  N..  XXX-XX-XXXX. 
Silvia.  Robert  S.,  XXX-XX-XXXX. 
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Simmons,  Harvey  O,  XXX-XX-XXXX. 

Simmons,  James  E.,  XXX-XX-XXXX. 

Simpson,  Michael  W.,  XXX-XX-XXXX. 

Sims,  Gary  L.,  XXX-XX-XXXX. 

Sims,  Marzlne,  Jr.,  XXX-XX-XXXX. 

Sinclair.  Christopher,  XXX-XX-XXXX. 

Slsco,  Jerry  W.,  XXX-XX-XXXX. 

Sltero,  Charles  M.,  XXX-XX-XXXX. 

sutler,  Edward  J.,  XXX-XX-XXXX. 

Skagg,  Alvah  L.  n,  XXX-XX-XXXX. 

Skinner,  John  E.,  XXX-XX-XXXX. 

Sladky.  John  P.,  XXX-XX-XXXX. 

Sleeper,  Charles  M.,  XXX-XX-XXXX. 

SUder.  William  Z.,  XXX-XX-XXXX. 

Slone.  Darren,  XXX-XX-XXXX. 

Slotwlnskl,  David  L..  XXX-XX-XXXX. 

Sluplk,  Robert  W.,  XXX-XX-XXXX. 

Small,  James  W.,  XXX-XX-XXXX. 

Smiley,  George  H.,  XXX-XX-XXXX. 

Smith,  Arnold,  XXX-XX-XXXX. 

Smith,  David  M.,  XXX-XX-XXXX. 

Smith.  Gregory  R.,  258-86^554. 

Smith,  Jeffery  B.,  XXX-XX-XXXX. 

Smith,  John  B.,  XXX-XX-XXXX. 

Smith.  John  W..  XXX-XX-XXXX. 

Smith,  Leslie  O.,  XXX-XX-XXXX. 

Smith,  Solomon,  XXX-XX-XXXX. 

Smith,   Stephan  O.,   XXX-XX-XXXX. 

Smith.  Thomas  M.,  XXX-XX-XXXX. 

Smith,  WUUam  K.,  XXX-XX-XXXX. 

Smoot,  William  S.,  XXX-XX-XXXX. 

Snitch,  Wllbert  L.,  XXX-XX-XXXX. 
Snyder,  Michael  S.,  XXX-XX-XXXX. 
Snyder.  Ronald  R.,  XXX-XX-XXXX. 
Snyder,  Thomas  L.,  XXX-XX-XXXX. 
Soderberg,  James  A.,  XXX-XX-XXXX. 
Soesbe,  Jack  L.,  XXX-XX-XXXX. 
Sole,  William  R.,  XXX-XX-XXXX. 
SommervUle,  Jeffrey,  XXX-XX-XXXX. 
Soncrant.  James  T.,  XXX-XX-XXXX. 
Soper.  Alan  L.,  XXX-XX-XXXX. 
Sorensen,  Clark  B.,  XXX-XX-XXXX. 
Spauldlng,  Milton  C.  XXX-XX-XXXX. 
Speakes,  Stephen  M.,  XXX-XX-XXXX, 
Spear,  Harry  L.,  Jr.,  XXX-XX-XXXX. 
Spencer.  William  J.,  XXX-XX-XXXX, 
Spies.  William  J.,  XXX-XX-XXXX. 
Splker,  Douglas  K.,  XXX-XX-XXXX. 
Splnelll.  James  L.,  XXX-XX-XXXX. 
Squire,  Mark  W.,  XXX-XX-XXXX. 
Squires,  John  A.,  XXX-XX-XXXX. 
Stafford,  Keith  R.,  XXX-XX-XXXX. 
Stagner.  Charles  E.,  XXX-XX-XXXX. 
Stamlllo.  Anthony  J.,  XXX-XX-XXXX. 
Stamper,  Gary  D.  XXX-XX-XXXX. 
Standen,  Edward  J.,  XXX-XX-XXXX. 
Standiford,  Alan  H.,  XXX-XX-XXXX. 
Stansifer.  Russell.  XXX-XX-XXXX. 
Stark,  Richard  M.,  XXX-XX-XXXX. 
Stavridis,  Thomas  J.,  XXX-XX-XXXX. 
St  Cyr,  Kenneth  L.,  XXX-XX-XXXX. 
Stelnhebel.  Terrance.  XXX-XX-XXXX, 
Stellar,  Frederick,  XXX-XX-XXXX. 
Stengel.  Mark  E.,  XXX-XX-XXXX. 
Stephensen.  Douglas,  XXX-XX-XXXX. 
Stevens.  David  S.,  XXX-XX-XXXX. 
Stevens.  Roger  L.,  XXX-XX-XXXX 
Stevenson.  Charles.  XXX-XX-XXXX 
Stevenson,  Mitchell.  XXX-XX-XXXX. 
Stevenson.  Steven  W..  167-42-S439 
Stewart.  Herbert  M..  XXX-XX-XXXX. 
Sticco,  Nicholas  F..  XXX-XX-XXXX 
Stiles,  Richard  R.,  XXX-XX-XXXX 
Stinnett.  Gary  R..  XXX-XX-XXXX. 
St.  Louis.  John  G..  XXX-XX-XXXX 
Stol!,  Larry  E..  XXX-XX-XXXX. 
Stoll,  Ned  C,  XXX-XX-XXXX. 
Stone,  Samuel  A.,  XXX-XX-XXXX. 
Stone,  Steve  E..  XXX-XX-XXXX. 
Stott,  John  C.  XXX-XX-XXXX.     . 
Stovall.  Jess  M.,  XXX-XX-XXXX. 
Strattcn.  James  R..  XXX-XX-XXXX. 
Strickland.  Tracy  L.,  XXX-XX-XXXX. 
Strippoli.   Steve  B.,  XXX-XX-XXXX 
Stroud,  Gary  B,,  XXX-XX-XXXX. 
Stuart.  Paul  A.,  XXX-XX-XXXX. 
Stuart,  Peter  J.,  XXX-XX-XXXX. 
Stucker.  Larrv  A..  XXX-XX-XXXX. 
Studer,  Randal  W..  XXX-XX-XXXX 
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Sturdlvant.  Louis  W.,  XXX-XX-XXXX. 

Sullivan,  Daniel  P.,  XXX-XX-XXXX. 

Sullivan,  Thomas  E.,  XXX-XX-XXXX. 

Sumers,  George  M.,  XXX-XX-XXXX. 

Sutton,  Thomas  H.,  XXX-XX-XXXX. 

Svancara,  Ted  W.,  XXX-XX-XXXX. 

Svttak,  George  M.,  XXX-XX-XXXX. 

Svoboda.  Martin  J.,  XXX-XX-XXXX. 

Swanson,  Gregory  H.,  XXX-XX-XXXX. 

Swanson,  Howard  M.,  XXX-XX-XXXX. 

Sweeney.  Charles  P.,  XXX-XX-XXXX, 

Sweeney,  John  G  ,  XXX-XX-XXXX. 

Swlnson,  Mark  L.,  XXX-XX-XXXX. 

Sydelko,  Thomas  O.,  XXX-XX-XXXX. 

Tabor,  Thomas  N.,  XXX-XX-XXXX. 

Tafone,  Paul  J.,  XXX-XX-XXXX. 

Talbot.  Michael  T.,  XXX-XX-XXXX. 

Tailey,  Wade  K.,  XXX-XX-XXXX. 

Tamayo,  Avellno  P.,  XXX-XX-XXXX. 

Tanol,  Thomas  L.,  XXX-XX-XXXX. 

Tanner,  Timothy  T.,  XXX-XX-XXXX. 

Tart.  Randal  G..  XXX-XX-XXXX. 

Taylor.  Allen  R..  XXX-XX-XXXX. 

Taylor,  Franklin  R.,  XXX-XX-XXXX. 

Taylor,  Joe  G.,  Jr.,  XXX-XX-XXXX. 

Taylor,  Theodore  R.,  226-68-34B6. 
Taylor,  Thomas  C.  XXX-XX-XXXX. 
Taylor.  Thomas  W..  XXX-XX-XXXX. 
Taylor,  Wayne  D.,  Jr.,  XXX-XX-XXXX. 
Teague,  Michael  D.,  XXX-XX-XXXX. 
Teeter,  Terry  W.,  XXX-XX-XXXX. 
Terao,  Richard  G.,  XXX-XX-XXXX. 
Terrell,  William  D.,  XXX-XX-XXXX. 
Terry,  Philip  C,  XXX-XX-XXXX. 
Thebaud,  Charles  C,  XXX-XX-XXXX. 
Thomas,  Carter  S.,  XXX-XX-XXXX. 
Thomas,  Charles  R  .  XXX-XX-XXXX. 
Thomas,  Daniel  L.,  XXX-XX-XXXX. 
Thomas,  Gary  F.,  XXX-XX-XXXX. 
Thomas,  General  B.,  XXX-XX-XXXX. 
Thomas.  John  A..  XXX-XX-XXXX. 
Thomas.  Koht  D.,  XXX-XX-XXXX. 
Thomas,  Patrick  A.,  XXX-XX-XXXX. 
Thomas,  Patrick  A.,  XXX-XX-XXXX. 
Thomas,  Richard  B.,  XXX-XX-XXXX. 
Thompson,   Bruce   W.,   XXX-XX-XXXX. 
Thompson.  Chris  V..  31&-54-5138. 
Thompson.  Dennis  W..  XXX-XX-XXXX. 
Thompson,  Frank  J.,  XXX-XX-XXXX. 
Thompson,  Gregory  J.,  XXX-XX-XXXX. 
Thompson,  James  E.,  XXX-XX-XXXX. 
Thompson,  Michael  R.,  XXX-XX-XXXX. 
Thompson,  Robert  J.,  XXX-XX-XXXX. 
Thompson,  Thomas  P.,  XXX-XX-XXXX. 
Thornburg,  Michael,  XXX-XX-XXXX. 
Thornton,  Smith  P.,  XXX-XX-XXXX. 
Thorsen,  Robert  H.,  XXX-XX-XXXX. 
Thrasher,  Michael  R.,  XXX-XX-XXXX. 
Thurmond.  George  E.,  XXX-XX-XXXX. 
Tibbs.  Randy  R..  XXX-XX-XXXX. 
Tllghman,  Jerome  L..  XXX-XX-XXXX. 
Tipton,  Paul  E..  XXX-XX-XXXX. 
Tlxler.  Michael  L..  XXX-XX-XXXX. 
Tobin.  Charles  K..  XXX-XX-XXXX. 
Tombrello,  Joseph  V..  XXX-XX-XXXX, 
Tommey,  Paul  E.,  XXX-XX-XXXX. 
Tooley,  Omer  C,  XXX-XX-XXXX. 
Toomey,  Charles  L..  XXX-XX-XXXX. 
Toomy.  Robert  S.,  XXX-XX-XXXX. 
Tooping.  Gerald  W..  XXX-XX-XXXX. 
Toth,  John  E..  XXX-XX-XXXX. 
Totten.  Barry  N.,  XXX-XX-XXXX. 
Trauth,  Stephen  R.,  XXX-XX-XXXX. 
Treadway,  Junior,  XXX-XX-XXXX. 
Trice,  Lafayette,  Jr.,  XXX-XX-XXXX. 
Trimbur,  Gregory  R..  XXX-XX-XXXX. 
Trompak.  George  S..  XXX-XX-XXXX. 
Trost.   Robert   W..  in.   XXX-XX-XXXX. 
Troxell,  John  F..  183^2-2048. 
Troxell.  Robert  T.,  XXX-XX-XXXX. 
Troy,  Patrick  A..  XXX-XX-XXXX. 
Trusler.  Powell  M..  XXX-XX-XXXX. 
Tucker,  Patrick  M.,  XXX-XX-XXXX 
Tulay,  Michael  P.,  XXX-XX-XXXX. 
Tunis,  Jon  A.,  XXX-XX-XXXX. 
Turner,  Albert  F.,  576^6-6112. 
Turner,  Duncan  C.  XXX-XX-XXXX. 
Turner.  Robert  D..  XXX-XX-XXXX. 
Turner,  Thomas  R..  XXX-XX-XXXX. 


Tltlle,  Henry  S.,  XXX-XX-XXXX. 
Tltlle,  PhUllp  I.,  XXX-XX-XXXX. 
Twohig,  John  J.,  XXX-XX-XXXX. 
Tyler.  Timothy  J.,  XXX-XX-XXXX. 
Tyrrell,  David  R..  XXX-XX-XXXX. 
Tyson.  Timothy  C.  XXX-XX-XXXX. 
Uelk,  John  W.,  XXX-XX-XXXX. 
Ulrich,  John  W.,  XXX-XX-XXXX. 
Undercoffer,  Graham,  298-42^210. 
Underwood,  Bennle  L.,  XXX-XX-XXXX. 
Uttley,  James  L.,  XXX-XX-XXXX. 
Valenstein,  John  E.,  XXX-XX-XXXX. 
Vanarsdale,  Lee  A..  XXX-XX-XXXX. 
Vance.  Michael  T..  XXX-XX-XXXX. 
Vandergrinten,  Pete,  XXX-XX-XXXX. 
Van  Hooser.  Robert  J.,  XXX-XX-XXXX. 
Van  Horn,  William  A.,  XXX-XX-XXXX. 
Van  Laethen,  George,  XXX-XX-XXXX. 
Van  Pattern,  James  G.,  XXX-XX-XXXX. 
Van  Vleet,  John  A.,  XXX-XX-XXXX. 
Varnado,  Talmadge  R.,  XXX-XX-XXXX. 
Vasey.  Clyde  R.,  XXX-XX-XXXX. 
VeUe.  Jon  H.,  XXX-XX-XXXX. 
Veit,  Rudy  T.,  XXX-XX-XXXX. 
Velazquez.  Hermlnio.  XXX-XX-XXXX. 
Ventura,  Jose  G.,  XXX-XX-XXXX. 
Vestermark,  James  A.,  XXX-XX-XXXX. 
Veve,  Thomas  D.,  XXX-XX-XXXX. 
Vickery,  Arnold  A.,  XXX-XX-XXXX. 
Vldmar,  Stephan  M.,  XXX-XX-XXXX. 
Vigen,  Edward  M.,  XXX-XX-XXXX. 
Villasenor,  Ernesto,  XXX-XX-XXXX, 
Vincent,  Mark  S.,  XXX-XX-XXXX. 
Vincent,  Richard  L.,  XXX-XX-XXXX, 
Vlrden,  Dennis  D.,  XXX-XX-XXXX. 
Visnovsky,  Robert  G.,  21 1-38-6494. 
Vogel,  Roger  Lee  11,  XXX-XX-XXXX. 
VoUmer,  Jeffery  R.,  XXX-XX-XXXX. 
Volpe,  Francis  X.,  XXX-XX-XXXX. 
Vonderscheer,  Eric,  XXX-XX-XXXX. 
Von  Haas,  Herbert  N.,  XXX-XX-XXXX. 
Vozzo,  LouU,  XXX-XX-XXXX. 
Vrabel,  Jeffrey  S.,  XXX-XX-XXXX. 
Wade,  Stewart  L.,  XXX-XX-XXXX. 
Wade,  WUliam  M.,  XXX-XX-XXXX. 
Wagner,  J.  Mark,  XXX-XX-XXXX. 
Wagner,  William  F.,  XXX-XX-XXXX. 
Wahl,  Robert  G.,  XXX-XX-XXXX. 
Wahlgren,  Van  E.,  XXX-XX-XXXX. 
Walch,   Wayne  E.,  XXX-XX-XXXX. 
Walk.  Gregory  P..  XXX-XX-XXXX. 
Walker,  Alan  J.,  XXX-XX-XXXX. 
Walker,  Franklin  O.,  XXX-XX-XXXX. 
Walker.  John  S..  XXX-XX-XXXX. 
Walker,  Robin  C,  XXX-XX-XXXX. 
Walker,  Russell  D.,  XXX-XX-XXXX. 
Walkowskl,  WUliam,  XXX-XX-XXXX. 
Wallace,  Larry,  XXX-XX-XXXX. 
Wallace,  Michael  D.,  XXX-XX-XXXX. 
Wallace,  Richard  T.,  XXX-XX-XXXX. 
Waller,  Joseph  R.,  XXX-XX-XXXX. 
Waller,  Lamonte  W.,  XXX-XX-XXXX. 
Walllnger,  David  L.,  XXX-XX-XXXX, 
Walls,  John  D.,  XXX-XX-XXXX. 
Walter,  Robert  O.,  XXX-XX-XXXX. 
Walters,  Larry  J.,  XXX-XX-XXXX. 
Walters,  Luis  R.,  XXX-XX-XXXX. 
Walton,  Jeffrey  A.,  XXX-XX-XXXX. 
Wanat,  Frank  B.,  XXX-XX-XXXX. 
Ward.  Anthony  J.,  XXX-XX-XXXX. 
Ward,  David  C,  Jr.,  XXX-XX-XXXX. 
Ward,  James  W.,  XXX-XX-XXXX. 
Ward,  Joseph  M.,  XXX-XX-XXXX. 
Ward.  Kim  A..  XXX-XX-XXXX. 
Wardrop,  William  J..  XXX-XX-XXXX 
Wargo.  John  S..  XXX-XX-XXXX. 
Warner,  Karl  K.,  XXX-XX-XXXX. 
Warner,  Mark  E.,  XXX-XX-XXXX. 
Watson,  Donald  E.,  XXX-XX-XXXX. 
Watts,  Robert  E.,  XXX-XX-XXXX. 
Way.  Robert  B.,  XXX-XX-XXXX. 
Weaks,  Ronald  E..  XXX-XX-XXXX. 
Weaver,  Brett  H.,  XXX-XX-XXXX. 
Weaver,  David  T.,  XXX-XX-XXXX. 
Weaver,  Stephen  L.,  XXX-XX-XXXX. 
Webb,  David  J.,  XXX-XX-XXXX. 
Webber,  Kenneth  E.,  XXX-XX-XXXX. 
Weber,  Robert  J.,  XXX-XX-XXXX. 
Weber.  Thomas  J.,  XXX-XX-XXXX, 
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Webster,  Dwlght  S.,  408-94^1138. 
Webster,  William  G.,  XXX-XX-XXXX. 
Wedemeyer,  Robert  O.,  XXX-XX-XXXX. 
Wedln,  RandaU  E.,  XXX-XX-XXXX. 
Wehner,  Harold  E.,  XXX-XX-XXXX. 
Weldler,  Gary  R.,  XXX-XX-XXXX. 
Weisz,  John,  XXX-XX-XXXX. 
Wellner,  Mark  S.,  XXX-XX-XXXX. 
Wells,  Chris  H.,  XXX-XX-XXXX. 
Wells.  Herbert  W.,  XXX-XX-XXXX. 
Wells,  James  A.,  XXX-XX-XXXX. 
Wells,  Lamont  J.,  XXX-XX-XXXX, 
Wells.  Steven  E.,  XXX-XX-XXXX. 
Welt,  John  D.,  XXX-XX-XXXX. 
Wentz,  Walter  E.,  XXX-XX-XXXX. 
Werlein,  Sheppard  H.,  XXX-XX-XXXX. 
W4|ley,  William  A..  XXX-XX-XXXX. 
West.  James  E.,  XXX-XX-XXXX. 
Westbrook,  Robert  J.,  XXX-XX-XXXX. 
Westhaus,  Arnold  J.,  XXX-XX-XXXX. 
Weston,  Benjamin  J.,  XXX-XX-XXXX. 
Whatley,  Thomas  L.,  XXX-XX-XXXX. 
Wheat,  Dewey  D..  XXX-XX-XXXX. 
Wheeler,  Clayton  R.,  XXX-XX-XXXX. 
Wheeler.  John  G.,  XXX-XX-XXXX. 
White.  Charles  E.,  XXX-XX-XXXX. 
White,  French  R.,  XXX-XX-XXXX. 
White.  Jerry  R.,  XXX-XX-XXXX. 
White,  Jonathan,  XXX-XX-XXXX. 
White,  Walter  D.,  XXX-XX-XXXX. 
Whitman,  Courtenay,  XXX-XX-XXXX. 
Whitman.  Mark  H..  XXX-XX-XXXX. 
Whitman.  Michael  L..  XXX-XX-XXXX. 
Whitted,  Scott  A.,  XXX-XX-XXXX. 
Whitten,  Donald  J.,  XXX-XX-XXXX. 
Whitworth,  Donald  D.,  XXX-XX-XXXX. 
Wiacek,  Stephen  J.,  XXX-XX-XXXX. 
Widner,  William  H.,  XXX-XX-XXXX. 
Wieck,  Paul  H.,  II,  XXX-XX-XXXX. 
Wlgley,  William  C,  XXX-XX-XXXX. 
Wilcox,  Christopher,  XXX-XX-XXXX. 
Wildemann,  Eric  R.,  XXX-XX-XXXX. 
Wilkerson,  Billy  P.,  XXX-XX-XXXX, 
WUkerson,  Francis,  XXX-XX-XXXX. 
Wilkinson,   Glenn  F.,   XXX-XX-XXXX. 
Williams.  Gerald  W.,  XXX-XX-XXXX. 
Williams,  Gibert  F..  XXX-XX-XXXX 
Williams,  Harry  L.,  XXX-XX-XXXX. 
Williams,  Ralph  L.,  460-^0-2643. 
WUliams,  Robert  J..  XXX-XX-XXXX. 
Williams,  Robert  R.,  XXX-XX-XXXX, 
Williams,  Robert  S.,  XXX-XX-XXXX. 
Williams,  Sam  J.,  XXX-XX-XXXX. 
Willis,  Colen  K.,  XXX-XX-XXXX. 
Wills,  Thomas  G.,  XXX-XX-XXXX. 
Wilson,  Peter  F.,  XXX-XX-XXXX. 
Wilson,  Richard  P.,  XXX-XX-XXXX. 
Wimberley,  James  W.,  XXX-XX-XXXX, 
Wlngfleld,  Fred  B.,  XXX-XX-XXXX. 
Wingo,  Everett  M.,  XXX-XX-XXXX. 
Winkles,  Ronald  C,  XXX-XX-XXXX. 
Wiseman,  Thomas  H.,  XXX-XX-XXXX. 
Withers,  Benjamin  G.,  253-7B-3093. 
Wlttman.  Craig  P..  XXX-XX-XXXX. 
Wolf.  William  A.,  XXX-XX-XXXX. 
Wolfe,  Paul  L.,  XXX-XX-XXXX. 
Wolfe,  Randall  S.,  XXX-XX-XXXX. 
Wolfe,  Russell  S.,  XXX-XX-XXXX. 
Wolfe,  Will,  XXX-XX-XXXX. 
Wolff,  Donald  A.,  XXX-XX-XXXX. 
Wood,  Samuel  S.,  XXX-XX-XXXX. 
Wood,  William  J..  XXX-XX-XXXX. 
Woodruff,  Joseph  A.,  XXX-XX-XXXX, 
Woods,  Henley  P.,  XXX-XX-XXXX. 
Wortzel,  Larry  M.,  XXX-XX-XXXX. 
Wright,  Alan  K.,  XXX-XX-XXXX, 
Wright,  James  A.,  XXX-XX-XXXX. 
Wright,  Jesse  N.,  XXX-XX-XXXX. 
Wright,  William  B.,  XXX-XX-XXXX. 
Wyand,  Patrick  J.,  XXX-XX-XXXX. 
Wyatt,  Richard  B.,  XXX-XX-XXXX. 
Yarbrough,  Clifford,  XXX-XX-XXXX. 
Yeterlan,  Edward  M.,  XXX-XX-XXXX. 
Yezak,  Robert  Jr.,  XXX-XX-XXXX. 
Young,  Dan  C,  XXX-XX-XXXX. 
Youngbluth,  Terry  R.,  XXX-XX-XXXX. 
Zacherl.  Donald  H.,  XXX-XX-XXXX. 
Zachgo,  Charles  L..  XXX-XX-XXXX. 


Zaklan,  Christopher,  XXX-XX-XXXX. 
Zaleskl,  Edward  J.,  XXX-XX-XXXX. 
Zapata,  Fernando,  Jr.,  XXX-XX-XXXX. 
Zelgler,  Peter  H.,  XXX-XX-XXXX. 
Zenn,  Billy  R.,  XXX-XX-XXXX. 
Zerressen,  Dieter  H.,  XXX-XX-XXXX. 
Zlegler,  Andrew  H.,  XXX-XX-XXXX. 
Ziegmann,  William  W.,  XXX-XX-XXXX. 
Zletlow,  Charles  W.,  XXX-XX-XXXX. 
Zwack,  Daniel  A.,  XXX-XX-XXXX. 
Zwahlen,  Samuel  S.,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  first  lieutenant 
Anders,  Michael  T.,  XXX-XX-XXXX. 
Astriab,  Steven  M.,  XXX-XX-XXXX. 
Austin,  Mark  W.,  XXX-XX-XXXX. 
Bailey,  Paul  T.,  XXX-XX-XXXX. 
Bosse,  David  A.,  XXX-XX-XXXX. 
Bradshaw,  Thomas  A.,  XXX-XX-XXXX. 
Brown,  Richard  E.,  XXX-XX-XXXX. 
Buchmeier,  Robert  P.,  XXX-XX-XXXX. 
Campbell,  Larry  E.,  XXX-XX-XXXX. 
Carpenter,  James  L.,  XXX-XX-XXXX. 
Casso.  Felipe,  XXX-XX-XXXX. 
Dunnavant,  John  L.,  XXX-XX-XXXX. 
Fairbanks,  James  W.,  XXX-XX-XXXX. 
Ferguson,  Francis  G.,  XXX-XX-XXXX. 
Fitzgerald,  Robert,  XXX-XX-XXXX. 
Fletcher.  Thomas  E..  XXX-XX-XXXX. 
Fuller,  Thomas  G.,  XXX-XX-XXXX. 
Glazier,  Calvin  J.,  XXX-XX-XXXX. 
Goad,  Jaan  R.,  XXX-XX-XXXX. 
Goerlng,  Kenneth  D.,  XXX-XX-XXXX. 
Gonzelez,  Jose  M.,  XXX-XX-XXXX. 
Gorman,  Lewis  E.,  XXX-XX-XXXX. 
Graham,  Howard  J.,  XXX-XX-XXXX. 
Grant,  Raymond  L.,  XXX-XX-XXXX. 
Haas,  Scott  T.,  XXX-XX-XXXX. 
Hanselman,  Samuel  J.,  XXX-XX-XXXX. 
Harris,  John  T.,  XXX-XX-XXXX. 
Helseth,  David  C,  XXX-XX-XXXX. 
Hlghtower,  John  P.,  XXX-XX-XXXX. 
Hoch,  Alfred  L.,  XXX-XX-XXXX. 
Houk,  Lonny  D.,  XXX-XX-XXXX. 
Jordl,  Howard  C,  XXX-XX-XXXX. 
Jungwlrth,  Barry  F.,  XXX-XX-XXXX. 
Justice,  Robert  A.,  XXX-XX-XXXX. 
Klehl,  Paul  v.,  XXX-XX-XXXX. 
Knowles,  Thomas  J.,  XXX-XX-XXXX. 
Knutson,  Michael,  XXX-XX-XXXX. 
Kupchlnsky,  Gary  L.,  XXX-XX-XXXX. 
Laberge.  David  W..  XXX-XX-XXXX. 
Ledford.  Ronald  E.,  XXX-XX-XXXX. 
Lees.  Michael  A.,  XXX-XX-XXXX. 
Lennevllle,  Mark  W.,  XXX-XX-XXXX. 
Llbby,  Frank  A.,  XXX-XX-XXXX. 
Llndsey,  Carl  R.,  XXX-XX-XXXX. 
Lltrlo.  John  P..  XXX-XX-XXXX. 
Little,  James  S.,  XXX-XX-XXXX. 
Lovallo,  Dominlck  A.,  XXX-XX-XXXX. 
Lundry,  Edward  E.,  XXX-XX-XXXX. 
Martlg,  Robert  J.,  XXX-XX-XXXX. 
McFadden,  Steven  R.,  XXX-XX-XXXX. 
McFarllng,  Leslie  H.,  XXX-XX-XXXX. 
McMurphy,  William  C,  XXX-XX-XXXX. 
Meier,  Robert  W.,  XXX-XX-XXXX. 
Mels,  Emll  F.,  XXX-XX-XXXX. 
Miller,  David  A.,  XXX-XX-XXXX. 
Mlzell,  James  T.,  XXX-XX-XXXX. 
Moller,  John  R.,  XXX-XX-XXXX. 
Montelongo,  Darlo,  XXX-XX-XXXX. 
Moran,  Errol  L.,  XXX-XX-XXXX. 
Mourtos,  Constantlne,  XXX-XX-XXXX. 
Muramoto,  Gary  N.,  XXX-XX-XXXX. 
Nelsen,  Lenn  F.,  XXX-XX-XXXX. 
Nelson,  Richard  F.,  XXX-XX-XXXX. 
Newsome,  Earl  S.,  XXX-XX-XXXX. 
Owens,  Terry  L.,  XXX-XX-XXXX. 
Principe.  Richard  D.,  XXX-XX-XXXX. 
Ramos,  Edwin  T.,  XXX-XX-XXXX. 
Rawls,  Edward  T.,  XXX-XX-XXXX. 
Richardson,  AUle  J.,  XXX-XX-XXXX. 
Roden.  Dan  G.,  XXX-XX-XXXX. 
Rogers,  Alfred  W.,  409-86-^566. 
Rosander,  David  J.,  XXX-XX-XXXX. 
Ryczak.  Robert  S..  XXX-XX-XXXX. 
Schowengerdt,  Daniel,  XXX-XX-XXXX. 
Schroeder,  David  L.,  XXX-XX-XXXX. 


Slhelnlk,  Stephen  A.,  XXX-XX-XXXX. 
SUkey,  Larry  K.,  XXX-XX-XXXX. 
Smith,  Bryan  E.,  XXX-XX-XXXX. 
Smith,  Larry  A.,  XXX-XX-XXXX. 
Splvey,  George  T.,  XXX-XX-XXXX. 
Staus,  Ronald  G.,  XXX-XX-XXXX. 
Stewart,  Robert  S.,  XXX-XX-XXXX. 
Sullivan,  Harold  H.,  XXX-XX-XXXX. 
Sullivan,  Ronald  W.,  XXX-XX-XXXX. 
Sur,  Stanford  K.,  XXX-XX-XXXX. 
Thompson,  Nathaniel,  XXX-XX-XXXX. 
Toothman,  Edward  J..  XXX-XX-XXXX. 
Trelber,  Randal  L.,  XXX-XX-XXXX. 
Van  Dyke,  Melvln  R.,  XXX-XX-XXXX. 
Walker,  Michael  E.,  XXX-XX-XXXX. 
Webber,  Paul  M.,  XXX-XX-XXXX. 
Wesley.  Clan  L..  XXX-XX-XXXX. 
White,  Christopher,  XXX-XX-XXXX. 
Williams,  David  E.,  XXX-XX-XXXX. 
Williams,  Edward  H.,  XXX-XX-XXXX. 
Wright,  Charles  T.,  XXX-XX-XXXX. 
Zieske,  Larry  A.,  XXX-XX-XXXX. 

ARMY    NURSE    CORPS 

To  be  first  lieutenant 
Anderson,  Timothy  D.,  XXX-XX-XXXX. 
Andresen,  James  A.,  XXX-XX-XXXX. 
Baehr,  Randall  C,  XXX-XX-XXXX. 
Boyle,  Kim  A.,  XXX-XX-XXXX. 
Burgess,  Molly  C,  XXX-XX-XXXX. 
Clayton,  Mary  B.,  XXX-XX-XXXX. 
Corbln,  Kathleen  C,  XXX-XX-XXXX. 
Droegemueller,  Mary,  XXX-XX-XXXX. 
Edgecomb,  Barbara  L.,  XXX-XX-XXXX. 
Eltel,  Martin  O.,  XXX-XX-XXXX. 
Elsesser,  Susan,  XXX-XX-XXXX. 
Farnell.  Jill  E..  XXX-XX-XXXX. 
Gilbert,  Deri  H.,  XXX-XX-XXXX. 
Gray,  Ollle  B.,  XXX-XX-XXXX. 
Gurney.  Cynthia  A.,  XXX-XX-XXXX. 
Hoge,  Linda  J.,  XXX-XX-XXXX. 
Houser,  Susan  M.,  XXX-XX-XXXX. 
Kochansky,  Samuel  W.,  XXX-XX-XXXX. 
Lawver,  John  A.,  XXX-XX-XXXX. 
Mels,  Harold  J.,  XXX-XX-XXXX. 
Mitchell,  Paula  R.,  XXX-XX-XXXX. 
Porch,  Alan  G.,  XXX-XX-XXXX. 
Prucha,  James  F.,  XXX-XX-XXXX. 
Rlxon,  Susanne  P.,  XXX-XX-XXXX. 
Ruckl,  Carol  A.,  XXX-XX-XXXX. 
Sadler,  Prelda  J.,  XXX-XX-XXXX. 
Schwlesow,  Joel  D.,  XXX-XX-XXXX. 
Scrogham,  Jefferson,  XXX-XX-XXXX, 
Sparks,  Glenn  E.,  XXX-XX-XXXX. 
Spllchal,  Clifford.  XXX-XX-XXXX. 
Srslc,  Kathleen  M.,  XXX-XX-XXXX. 
Steenbock,  Mark  Q.,  XXX-XX-XXXX. 
Suiter,  Robert  L.,  XXX-XX-XXXX. 
Sullivan,  Candice  E.,  XXX-XX-XXXX. 
Taddiken,  Patricia,  XXX-XX-XXXX. 
Taylor,  Daniel  B.,  XXX-XX-XXXX. 
Taylor,  Dlanne  M.,  XXX-XX-XXXX. 
Varner,  Willie  H.,  XXX-XX-XXXX. 
Walsh,  Darleen  F.,  XXX-XX-XXXX. 
Whitehead,  David  E.,  XXX-XX-XXXX. 
Whltehurst,  Cynthia,  XXX-XX-XXXX. 
Wojteckl,  Karen  M.,  XXX-XX-XXXX. 
Wolstencroft,  Marga,  XXX-XX-XXXX. 
Zimmerman,  Katherlne,  XXX-XX-XXXX. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  August  2,  1976: 

U.S.    Railway   Association 

Richard  B.  Ogllvle,  of  Illinois,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  United 
States  Railway  Association  for  the  remainder 
of  the  term  expiring  July  8,  1976. 

Richard  B.  Ogllvle,  of  Illinois,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  United 
States  Railway  Association  for  the  term  of  6 
years  expiring  July  8,  1982. 

The  above  nominations  were  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  conAtituted  committee  of  the  Senate. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

Mend  your  ways,  agree  with  one  an- 
other, live  in  peace  and  the  God  of  love 
and  peace  shall  be  with  you. — II  Corin- 
thians 13:  11. 

Almighty  God,  from  whom  all  thoughts 
of  truth  and  love  proceed,  kindle,  we  pray 
Thee,  in  the  hearts  of  all  people  a  true 
love  for  peace  and  guide  with  Thy  wis- 
dom the  Members  of  this  House  of  Rep- 
resentatives that  what  is  done  here  may 
be  such  that  Thy  kingdom  of  justice, 
truth,  and  love  may  go  forward  in  our 
Nation  and  in  our  world. 

Where  our  actions  can  make  this  a 
better  world,  where  our  words  can  be  a 
source  of  courage  and  hope  to  dis- 
couraged and  hopeless  people,  where  our 
prayers  can  lift  people  to  higher  planes 
of  living,  there  and  then  may  we  act, 
speak,  and  pray  that  Thy  spirit  may  lead 
us  in  our  third  century  healing  our  divi- 
sions, strengthening  our  unity,  and  mak- 
ing our  Nation  a  channel  for  faith  and 
freedom  to  flow  into  our  world. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5360.  An  act  to  Increase  benefits  pro- 
vided to  American  civilian  Internees  In 
Southeast  Asia. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments,  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  10339.  An  act  to  encourage  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers;  and 

H.R.  12168.  An  act  to  amend  the  Natural 
Oas  Pipeline  Safety  Act  of  1968  to  authorize 
additional  appropriations,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12168)  entitled  "An  act  to 
amend  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  to  authorize  additional  ap- 
propriations, and  for  other  purposes," 
disagreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Magnuson,  Mr. 
Hartke,  and  Mr.  Beall  to  be  the  confer- 
ees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 


Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  507)  entitled 
"An  act  to  provide  for  the  management, 
protection,  and  development  of  the  na- 
tional resource  lands,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Jack- 
son, Mr.  Church,  Mr.  Metcalf,  Mr.  John- 
ston, Mr.  Haskell,  Mr.  Bumpers,  Mr. 
Hansen,  Mr.  Hatfield,  and  Mr.  McClure 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is  re- 
quested, bills  of  the  House  of  the  follow- 
ing titles: 

S.  1508.  An  act  to  require  that  certain  in- 
formation about  gasoline  be  disclosed  to  con- 
sumers; 

S.  1681.  An  act  to  amend  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  with  respect  to  cos- 
metic safety;  and 

S.  2780.  An  act  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946.  and  for 
other  purposes. 


ANNOUNCEMENT  PERTAINING  TO 
EULOGIES  TO  THE  LATE  HON- 
ORABLE WILLIAM  A.  BARRETT,  OF 
PENNSYLVANIA,  AND  THE  HON- 
ORABLE TORBERT  H.  MACDON- 
ALD,  OF  MASSACHUSETTS 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  this 
announcement  is  to  advise  the  member- 
ship that  the  closing  date  for  printing  the 
eulogies  and  encomiums  to  the  late  Rep- 
resentative WiUiam  A.  Barrett,  of  Penn- 
sylvania, and  Representative  Torbert  H. 
Macdonald,  of  Massachusetts,  has  been 
set  for  Monday,  August  9,  1976.  All  copy 
for  insertion  must  be  submitted  before 
this  cutoff  date  so  els  to  be  included  in  the 
compendium  of  eulogies. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar Day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


CITY  WITHHOLDING  TAXES  IN  THE 
CASE  OF  CERTAIN  FEDERAL  EM- 
PLOYEES 

The  Clerk  called  the  bill  (H.R.  13297) 
to  amend  title  5,  United  States  Code,  to 
provide  for  the  application  of  city  with- 
holding taxes  to  Federal  employees  who 
are  residents  of  such  city. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  13297 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
second  sentence  of  section  5520(a)  of  title  5, 
United  States  Code,  Is  amended  to  read  aa 
follows:  "The  agreement  shall  provide  that 
the  head  of  each  agency  of  the  United  States 
shall  comply  with  the  requirements  of  the 
city  ordinance  In  the  case  of  any  employee  of 
the  agency  who  Is  subject  to  the  tax  and  (1) 
whose  regular  place  of  Federal  employment 


is  within  the  Jurisdiction  of  the  city  with 
which  the  agreement  is  made  or  (11)  Is  a 
resident  of  such  city.". 

(b)  The  last  sentence  of  section  5520(a)  of 
title  5,  United  States  Code,  is  amended  by 
strllcing  out  "not  a  resident  of  the  State" 
and  inserting  In  lieu  thereof  "not  a  resident 
of,  or  whose  regvUar  place  of  Federal  em- 
ployment  Is  not  within,  the  State". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  wbjs  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


NAMING  THE  NORRIS  COTTON 

BUILDING 
The  Clerk  called  the  bill  (H.R.  14545) 
to  designate  the  Federal  office  building 
located    in    Manchester,    N.H.,    as    the 
"Norris  Cotton  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.   14545 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  office  building  In  Manchester,  New 
Hampshire,  Is  designated  as  the  "Norris  Cot- 
ton Building",  In  honor  of  Senator  Norris 
Cotton. 

Sec.  2.  Any  reference  to  such  building  In 
any  law.  rule,  document,  map.  or  other  rec- 
ord of  the  United  States  Is  deemed  to  be  a 
reference  to  such  building  by  the  name  des- 
ignated for  such  building  by  the  first  sec- 
tion of  this  Act. 

Mr.  GINN.  Mr.  Speaker,  H.R.  14545 
would  designate  the  Federal  office  build- 
ing to  be  completed  in  the  near  future 
in  Manchester,  N.H..  as  the  "Norris  Cot- 
ton Building." 

Senator  Norris  Cotton  was  bom  in 
Warren,  N.H.,  on  May  11, 1900.  At  the  be- 
ginning of  his  public  service,  Norris  Cot- 
ton held  several  State  positions.  Includ- 
ing clerk  of  the  State  senate,  prosecuting 
attorney  for  Grafton  County,  and  mu- 
nicipal court  judge  in  Lebanon.  In  1946, 
he  was  elected  to  the  House  of  Repre- 
sentatives where  he  served  four  consecu- 
tive terms.  After  completing  the  unex- 
pired term  of  the  late  Senator  Tobey.  he 
was  elected  to  three  consecutive  full 
terms  in  the  Senate. 

There,  as  ranking  minority  member 
of  the  Committee  on  Commerce,  he 
played  an  important  role  in  legislation 
dealing  with  aviation,  transportation, 
consumer  protection,  and  space  age  com- 
munications. As  a  ranking  member  of 
the  Committee  on  Appropriations  his 
work  in  the  areas  of  labor,  health,  educa- 
tion, and  welfare  proved  to  be  the  most 
gratifying  of  his  long  career. 

Mr.  Speaker,  in  view  of  his  long,  dis- 
tinguished career,  the  committee  feels  it 
is  most  fitting  to  name  the  new  Federal 
building  in  Manchester,  N.H.,  as  the 
"Norris  Cotton  Building." 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  GINN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  am  pleased  to  recommend  to  my  col- 
leagues H.R.  14545.  a  bill  to  designate  the 
new  Federal  office  building  located  in 
Manchester,  N.H.,  as  the  "Norris  Cotton 
Building." 

Norris  Cotton  served  in  the  House  of 
Representatives  from  January  1947  until 
November  1954.  I  had  the  privilege  of 
serving  with  him  in  the  House  for  7  years. 
During  his  tenure  in  the  House,  he  de- 
voted his  career  to  helping  not  only  the 
citizens  of  his  district  and  of  his  State 
but  the  entire  Nation.  He  was  a  warm- 
hearted individual  with  a  deep  under- 
standing of  the  problems  of  all  Amer- 
icans. 

In  1954,  Norris  Cotton  completed  the 
unexpired  term  of  the  late  Senator 
Tobey,  and  was  elected  to  three  consecu- 
tive full  terms  in  the  Senate.  In  the  Sen- 
ate, he  served  as  ranking  minority  mem- 
ber of  the  Committee  on  Commerce.  He 
served  his  Nation  well  and  played  an  im- 
portant role  in  legislation  dealing  with 
aviation,  transportation,  consumer  pro- 
tection, and  space  age  communications. 
Also,  as  a  ranking  member  of  the  Senate 
Committee  on  Appropriations,  his  work 
in  the  areas  of  labor,  health,  education, 
and  welfare  benefited  the  Nation  as  a 
whole  and  his  work  in  this  area  will  long 
be  remembered. 

I  urge  enactment  of  the  legislation. 

The  bill  was  ordered  to  be  engrossed 
and  read  a.  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  3589)  to  designate 
the  Federal  office  building  located  in 
Manchester,  N.H.,  as  the  "Norris  Cotton 
Building,"  and  ask  for  its  immediate  con- 
sideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  3589 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Federal 
office  building  In  Manchester,  New  Hamp- 
shire, Is  designated  as  the  "Norris  Cotton 
Building",  In  honor  of  Senator  Norris  Cotton. 

Sec.  2.  Any  reference  to  such  building  In 
any  law,  rule,  document,  map,  or  other  rec- 
ord of  the  United  States  Is  deemed  to  be 
a  reference  to  such  building  by  the  name 
designated  for  such  building  by  the  first 
section  of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  14545)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 


5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the  call 
of  the  eligible  bills  on  the  Consent  Cal- 
endar. 


EARTHQUAKE  LEGISLATION 
NEEDED 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  last  week's  disastrous  earth- 
quake in  China  serves  to  remind  us  of 
the  vulnerability  of  our  own  Nation  to 
such  calamities.  Already  this  year,  na- 
tions around  the  world  have  been  hit  by 
major  tremors,  from  Asia,  Europe,  to 
South  America.  Recently,  geologic  signs 
have  been  studies  in  California  that  seem 
to  indicate  that  our  State  may  be  hit 
again. 

We  in  California  are  hardly  obsessed 
by  the  danger.  Earthquakes  are  simply 
a  fact  of  life — the  vast  majority  of  quakes 
are  so  small  that  when  we  do  notice  them, 
they  are  a  matter  of  mild  curiosity  and 
wonder  at  a  marvel  of  nature.  Most  of 
us  are  no  more  obsessed  by  them  than 
are  the  residents  of,  for  instance,  Florida 
by  hurricanes. 

Like  hurrricanes,  earthquakes  repre- 
sent a  natural  force  that  cannot  be  con- 
trolled by  man.  But  unlike  earthquakes, 
the  storms  can  be  predicted  before  the 
strike,  and  warning  can  be  given  to  resi- 
dents of  the  affected  area.  There  is  a  very 
good  chance,  however,  that  with  existing 
technology,  an  early  warning  system  for 
earthquakes  can  be  developed. 

To  most  parts  of  the  Nation,  such  a 
system  is  a  matter  of  scientific  curiosity. 
To  those  of  us  on  the  west  coast  and  other 
areas  prone  to  quake  damage,  it  is  an 
important  priority  that  has  the  potential 
to  save  lives. 

The  Senate  has  already  passed  a  bill 
S.  1174,  that  contains  money  for  a  com- 
prehensive program  to  reduce  earthquake 
hazards.  We  in  the  House  should  take 
quick  and  affirmative  action  on  this 
measure,  so  that  a  mass  tragedy  such  as 
occurred  in  China  last  week  can  be 
avoided — when  and  if  a  major  earth- 
quake hits  the  United  States. 


SUCCESS  ACHIEVED  IN  SECURING 
RELEASE  OF  AMERICANS  FROM 
SAIGON 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
on  behalf  of  the  House  Select  Committee 
on  MIA's.  I  am  pleased  to  announce  that 
we  achieved  success  this  weekend  in 
securing  the  release  of  the  majority  of 
American  citizens  and  their  dependents 
who  have  been  detained  in  Saigon  since 


April  of  1975.  While  we  are  encouraged 
that  the  Vietnamese  agreed  to  let  these 
Americans  go.  we  still  have  some  loose 
ends  to  tie  up  since  there  are  a  few  Amer- 
icans who  were  not  released,  as  well  as 
Vietnamese  wives  and  dependents  of  for- 
mer American  servicemen.  We  have 
talked  to  the  Vietnamese  Embassy  in 
Paris  this  morning  about  the  few  Ameri- 
cans still  remaining. 

Of  course,  we  also  still  have  the  major 
problem  of  securing  a  factual  account- 
ing of  our  missing  servicemen.  This  is 
indeed  a  thorny  problem  and  one  that  is 
going  to  require  further  talks  between  the 
select  committee  and  Vietnamese  of- 
ficials, as  well  as  extensive  talks  between 
our  two  governments. 

I  take  this  opportunity  to  thank  the 
U.N.  High  Commissioners  for  Refugees 
for  making  and  handling  the  arrange- 
ments of  flying  these  Americans  out  of 
Ho  Chi  Minh. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5465,  ALLOWING  FEDERAL 
EMPLOYMENT  PREFERENCE  TO 
CERTAIN  EMPLOYEES  OF  BUREAU 
OP  INDIAN  AFFAIRS  AND  INDIAN 
HEALTH  SERVICE 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5465)  to 
allow  Federal  employment  preference  to 
certain  employees  of  the  Bureau  of  In- 
dian Affairs,  and  to  certain  employees  of 
the  Indian  Health  Service,  who  are  not 
entitled  to  the  benefits  of,  or  who  have 
been  adversely  affected  by  the  applica- 
tion of.  certain  Federal  laws  allowing 
employment  preference  to  Indians,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Henderson,  Udall,  Dominick  V.  Daniels, 
White.  Ford  of  Michigan.  Derwinski, 
and  Taylor  of  Missouri. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pui-suant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVTI.  the 
Chair  annoimces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to.  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
nonrecord  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CIVIL  SERVICE  ANNUITIES  FOR 
JUDGES 

Mr.    HENDERSON.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  pass  the 
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bill  (H.R.  12882)  to  amend  chapter  83 
of  title  5,  United  States  Code,  to  dis- 
continue civil  service  annuity  payments 
for  periods  of  employment  as  a  justice  or 
judge  of  the  United  States,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 12882 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8344  of  title  5,  United  States  Code,  relating  to 
annuities  and  pay  on  reemployment,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  if  an  annui- 
tant receiving  annuity  from  the  Fund,  except 
a  Member  receiving  annuity  from  the  Fund, 
becomes  employed  as  a  Justice  or  Judge  of 
the  United  States,  as  defined  by  section  461 
of  title  28,  annuity  payments  are  discon- 
tinued during  such  employment  and  are  re- 
sumed in  the  same  amount  upon  resignation 
or  retirement  from  regular  active  service  as 
such  a  Justice  or  Judge. 

"(e)  A  former  employee  or  a  former  Mem- 
ber who  becomes  employed  as  a  Justice  or 
Judge  of  the  United  States,  as  defined  by 
section  451  of  title  28,  may.  at  any  time  prior 
to  resignation  or  retirement  from  regular 
active  service  as  such  a  Justice  or  Judge, 
apply  for  and  be  paid.  In  accordance  with 
section  8342(a)  of  this  title,  the  amount  (if 
any)  by  which  the  lump-sum  credit  exceeds 
the  total  annuity  paid,  notwithstanding  the 
time  limitation  contained  in  such  section 
for  filing  an  application  for  payment.". 

Sec.  2.  A  present  or  former  Justice  or  Judge 
of  the  United  States,  as  defined  by  section  451 
of  title  28,  who,  prior  to  the  effective  date  of 
this  section,  voided  his  right  to  receive  an 
annuity  under  subchapter  III  of  chapter  83  of 
title  5,  United  States  Code,  by  applying  for 
and  receiving  a  refund  of  his  lump-sum 
credit  while  serving  as  such  a  Justice  or  Judge 
may,  upon  application  filed  with  the  Civil 
Service  Commission  within  one  year  follow- 
ing the  effective  date  of  this  section,  redeposlt 
such  refund  with  Interest  computed  under 
section  8334(e)  of  such  title  5  and  thereby 
reestablish  his  right  to  receive  an  annuity 
under  such  subchapter  effective  on  the  date 
he  otherwise  was  eligible  to  receive  an  an- 
nuity. The  surviving  spouse  of  any  such  Jus- 
tice or  Judge  who  dies  before  the  effective 
date  of  this  section  may  apply  to  make  such 
redeposlt  within  one  year  following  the  effec- 
tive date  of  this  section  and  receive  both  the 
annuity  which  the  Justice  or  Judge  would 
have  been  entitled  to  receive  had  application 
been  made  by  him  for  the  annuity  and  any 
survivor  annuity  the  Justice  or  Judge  could 
have  provided  under  the  provisions  of  law 
In  effect  at  the  time  of  separation  from  the 
service  on  which  title  to  the  annuity  is  based. 
Sec.  3.  Notwithstanding  section  5(c)  of  the 
Act  of  January  8.  1971  (Public  Law  91-658;  5 
U.S.C.  8339(J)    note),  an  annuitant — 

(1)  who  was  unmarried  at  the  time  of 
retiring  under  a  provision  of  Federal  law 
which  permitted  him  to  elect  a  reduced  an- 
nuity with  a  survivor  payable  to  a  spouse, 

(2)  who  married  after  retiring  but  be- 
fore January  8,  1971.  and 

(3)  who  certifies  to  the  Civil  Service  Com- 
mission that  he  was  unable  to  file  a  timely 
election  under  section  5(c)  of  such  Act  by 
reason  of  his  failure  to  receive  notification 
of  his  right  to  file  such  an  election. 

may  irrevocably  elect,  in  a  signed  writing 
received  In  the  Commission  within  one  year 
after  the  effective  date  of  this  section,  a 
reduction  in  his  current  annuity  In  ac- 
cordance with  the  provisions  of  section  8339 
(J)   of  title  6,  United  States  Code.  The  re- 


duction In  annuity  Is  effective  the  first  day 
of  the  month  after  the  election  is  received 
in  the  Commission. 

Sec.  4.  (a)  The  foregoing  provisions  of 
this  Act  shall  take  effect  on — 

(1)  the  date  of  the  enactment  of  this  Act, 
or 

(2)  October   1,   1976, 
whichever  date  is  later. 

(b)  The  provisions  of  subsection  (d)  of 
secUon  8344  of  title  5,  United  States  Code, 
as  added  by  the  first  section  of  this  Act, 
shall  apply  only  to  an  individual  who  be- 
comes employed  as  a  Justice  or  Judge  of  the 
United  States  on  or  after  the  effective  date 
preecribed  under  subsection  (a)  of  this  sec- 
tion. The  provisions  of  subsection  (e)  of 
such  section,  as  added  by  the  first  section 
of  this  Act,  shall  apply  to  an  individual  em- 
ployed as  a  Justice  or  Judge  of  the  United 
States  on  the  effective  date  prescribed  under 
subsection  (a)  of  this  section,  and  to  an 
individual  appointed  as  such  a  Justice  or 
Judge  on  or  after  such  effective  date. 

Sec.  5.  (a)  Section  8340(b)  of  title  6, 
United  States  Code,  relating  to  cost-of-liv- 
ing adjustment  of  annuities.  Is  amended 
to  read  as  follows: 

"(b)  Each  month  the  Commission  shall 
determine  the  percent  change  in  the  price 
index.  Effective  the  first  day  of  the  second 
month  which  begins  after  the  price  index 
change  equals  a  rise  of  at  least  3  percent 
for  a  month  over  the  price  index  for  the 
base  month,  each  annuity  payable  from  the 
Fund  having  a  commencing  date  not  later 
than  that  effective  date  shall  be  Increased 
by  such  percentage  rise  in  the  price  index, 
adjusted  to  the  nearest  one-tenth  of  1  per- 
cent.". 

(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect — 

(A)  on  the  date  of  the  enactment  of  this 
Act;  or 

(B)  October  1,  1976; 
whichever  is  later. 

(2)  (A)  The  amendment  made  by  this  sec- 
tion shall  not  be  construed  to  apply  with  re- 
spect to  any  annuity  increase  taking  effect 
under  section  8340  of  title  5,  United  States 
Code,  before  the  effective  date  prescribed  in 
paragraph  (1)  of  this  subsection,  nor  shall 
any  increase  under  section  8340  of  such  title 
take  effect  on  or  after  the  effective  date  so 
prescribed  unless  it  is  in  accordance  with  the 
provisions  of  section  8340  of  such  title,  as 
amended  by  this  Act  (or  by  any  other  Act 
enacted  after  the  date  of  the  enactment  of 
this  Act). 

(B)  In  the  event  the  price  Index  change,  as 
determined  by  the  ClvU  Service  Conunisslon 
for  the  month  in  which  the  effective  date 
prescribed  in  paragraph  ( 1 )  of  this  subsection 
occurs,  equals  a  rise  of  at  least  3  percent  over 
the  price  Index  for  the  base  month  then  cur- 
rently In  effect  under  section  8340  of  such 
title,  each  annuity  payable  from  the  Civil 
Service  Retirement  and  Disability  Fund  shall 
be  Increased,  effective  on  the  first  day  of  the 
second  month  that  begins  after  such  effective 
date,  by  the  percentage  rise  In  the  price  index 
for  the  month  in  which  such  effective  date 
occurs,  adjusted  to  the  nearest  one-tenth  of 
1  percent. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  DERWINSKI.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  ThCL-gentleman  from 
North  Carolina  (Mr.  Henderson)  will  be 
recognized  for  20  minutes. 


CALL  OF  THE  HOUSE 


Mr.  JEFFORDS.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  6791 
Abzug 
Alexander 
Andrews,  N.C. 
Armstrong 
Ashley 
AuCoin 
BadiUo 
Bell 
Bevlll 
Blaggi 
Boiling 
Burke.  Calif. 
Butler 
Chlsholm 
Clausen, 
DonH. 
Clay 
Conlan 
Conte 
Conyers 
Cornell 
D'Amours 
Daniels,  N.J. 
de  la  Oarza 
Dell  urns 
Dent 
Dlggs 
Dodd 
Du  Pont 
Early 

Edwards,  Calif. 
English 
Erlenborn 
Esch 

Eshieman 
Evans,  Ind. 
Evlns.  Tenn. 
Plndley 
Fish 
Flynt 

The  SPEAKER.  On  this  rollcall  314 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 
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Ford,  Mich. 

Passman 

Ford,  Tenn. 

Pepper 

FounUin 

Peyser 

Fraser 

Pike 

Oilman 

Preasler 

Gonzalez 

Pritchard 

Green 

Randall 

Hagedorn 

Reuss 

Hansen 

Rlegle 

Harrington 

Rlsenhoover 

Heinz 

Robinson 

Hinshaw 

Roe 

Holland 

Rosenthal 

Holtzman 

Ruppe 

Icbord 

Sarbanes 

Jarman 

Scheuer 

Jones,  Ala. 

Sbuster 

Jones,  Okla. 

Simon 

Jones,  Tenn. 

Skubltz 

Kemp 

Smith,  Nebr. 

Latta 

Staggers 

Lehman 

Steel  man 

Litton 

Stelger,  Ariz. 

Lott 

Stokes 

McCloskey 

Stuckey 

McDonald 

Sullivan 

McKlnney 

Symington 

Martin 

Thompson 

Matsunaga 

Thone 

Melcher 

Traxler 

Mlkva 

Udall 

Mllford 

Vander  Jagt 

Mills 

Vander  Veen 

Minlsh 

Wampler 

Murphy.  111. 

Wlrth 

Murphy,  N.Y. 

Wolff 

Neal 

Wydler 

Nowak 

Toung,  Ga. 

Obey 

Zablockl 

O'Hara 

CIVIL  SERVICE  ANNUITIES  FOR 
JUDGES 

GENERAL    LEAVE 

Mr.  HENDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration,  H.R.  12882. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  DINGELL.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  will  not  object, 
I  reserve  the  right  to  object  solely  for  the 
purpose  of  advising  that  I  have  just  been 
communicated  with  by  my  good  friend 
and  colleague,  the  gentleman  from  Mich- 
igan (Mr.  Ford)  ,  who  is  unavoidably  de- 
tained elsewhere  on  ofiQcial  business.  He 
has  requested  me  to  advise  that  he  is  op- 
posed to  the  bill  and  the  proposed 
amendments,  and  he  has  asked  me  to  so 
annoimce  to  the  House. 


With  that,  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  HENDERSON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  there  are  two  major  pur- 
poses of  H.R.  12882  as  amended. 

The  major  purpose  of  the  bill  as  re- 
ported is  to  plug  a  loophole  in  the  civil 
service  retirement  law  by  discontinuing 
civil  service  annuity  payments  to  for- 
mer employees  who  are  appointed  as 
justices  or  judges,  and  who  are  receiv- 
ing pay  as  justices  or  judges.  The  prohi- 
bition will  apply  only  to  those  who  be- 
come employed  as  justices  or  judges 
after  the  effective  date  of  the  provisions 
of  the  bill,  and  annuity  payments  will  be 
resumed  upon  resignation  or  retirement 
from  regular  active  service  as  a  justice 
or  judge. 

The  purpose  of  the  amendment  is  to 
eliminate  the  1  percent  that  13  added  to 
each  cost-of-living  adjustment  in  civil 
service  retirement  annuities,  and  also  to 
eliminate  3  months  of  the  timelag  in 
implementing  each  cost-of-living  annu- 
ity adjustment. 

Mr.  Speaker,  first  I  would  like  to  briefly 
explain  the  amendment. 

The  Members  will  recall  that  both  the 
Foreign  Relations  Authorization  Act, 
1977  (S.  3168,  approved  July  12,  1976, 
Public  Law  94-350)  covering  the  Foreign 
Service  retirees,  and  the  Department  of 
Defense  Appropriation  Authorization 
Act,  1977— H.R.  12438,  approved  July  14, 
1976.  Public  Law  94-361— covering  mili- 
tary, CIA,  Public  Health  Service,  and 
National  Oceanographic  and  Atmos- 
pheric Administration  retirees,  provide 
that  any  change  in  the  method  of  com- 
puting the  cost  of  living  for  civil  service 
retirees  will  apply  also  to  retirees  cov- 
ered by  those  two  laws. 

My  amendment  provides  such  a 
change  in  the  method  of  computing  the 
cost-of-living  annuity  increases  and  con- 
sequently will  have  an  impact  on  the 
formula  for  computing  the  cost-of-living 
annuity  increases  for  the  employees  cov- 
ered by  those  two  acts. 

Under  existing  law,  the  cost-of-living 
adjustment  procedure  begins  to  run 
with  the  month  during  which  the  Con- 
sumer Price  Index  records  at  least  a  3- 
percent  increase  over  the  previous  base 
month.  The  annuity  check  reflecting 
such  an  increase  reaches  the  annuitant 
during  the  seventh  month. 

Under  my  proposal,  the  1 -percent 
add-on  will  be  eliminated,  but  the  check 
will  reach  the  annuitant  in  the  fourth 
month,  resulting  in  a  reduction  of  3 
months  of  the  delay  in  implementing  a 
cost-of-living  adjustment. 

The  long-term  overcompensating  ef- 
fect of  the  current  cost-of-living  formula, 
which  has  included  the  1-percent  bonus 
since  1969,  has  been  clearly  documented. 
From  October  1969  to  July  1976,  the 
cost-of-living  annuity  increase  formula 
with  the  1 -percent  bonus  has  resulted 
in  10  annui^  increases  totaling  72  per- 
cent. Without  the  1 -percent  bonus  there 


would  have  been  10  increases  totaling  56 
percent.  The  General  Accounting  OflBce 
report  shows  that  if  the  provisions  of  my 
amendment  had  been  in  effect  duriiig 
this  period  there  would  have  been  13  ad- 
justments totaling  53  percent,  a  lower 
percentage  but  more  frequent  and  more 
current  increases. 

The  President  proposed  to  eliminate 
the  1 -percent  without  any  accompanying 
reduction  in  the  7  months  delay  in  im- 
plementing adjustment.  In  my  opinion, 
this  is  a  classic  case  of  overkill.  We  would 
have  a  gross  undercompensation  because 
of  the  7-month  timelag. 

The  original  purpose  of  the  1 -percent 
bonus  was  to  compensate  retirees  for  the 
rise  in  the  cost  of  living  which  occurs 
during  the  lag  period.  To  eliminate  the  1 
percent  without  an  adjustment  in  the  lag 
period  would  result  in  a  gross  undercom- 
pensation for  the  annuitants  because  of 
the  7 -month  lag. 

While  I  agree  that  the  1 -percent  bonus 
should  be  eliminated,  I  believe  that  such 
action  can  be  accomplished  without 
prejudice  to  the  annuitant  by  reducing 
the  timelag  by  3  months,  as  my  amend- 
ment proposes  to  do. 

Under  my  proposal  the  adjustments 
will  occur  more  frequently  than  under 
the  existing  formula.  However,  the 
amendment  will  result  in  substantial  sav- 
ings to  the  Government. 

Based  on  estimates  prepared  by  the 
Congressional  Budget  Office,  which  I  will 
include  at  the  end  of  my  statement,  the 
savings  proposed  by  my  amendment,  as 
compared  with  the  savings  under  the 
President's  proposal  to  eliminate  the  1- 
percent  bonus  without  any  change  in 
the  timelag,  are  as  follows : 

Fiscal  Fiscal 

'  year  years 

1977         1977S1 

Eliminate  only  1% ($MllUon)  ($  Billion) 

Civil    service 80  2.0 

Military       87  1.7 

Total    173  3.7 

Amendment 

Civil    service 42  1.4 

Military    39  1.5 

Total 81  2.9 

Mr.  Speaker,  I  firmly  believe  that  my 
amendment  represents  a  reasonable  and 
sensible  compromise  which  will  serve  the 
best  interests  of  both  the  Government 
and  the  civil  service  annuitants.  It  will 
eliminate  the  overcompensation  which 
now  occurs  due  to  the  1 -percent  add-on. 
At  the  same  time,  it  will  not  have  liie 
effect  of  too  much  undercompensation 
in  terms  of  purchasing  power. 

For  example,  assuming  an  average  an- 
nual inflation  rate  of  6  percent  over  the 
next  28  years,  civil  service  annuitants 
would  receive  an  increase  of  about  25.1 
percent  in  excess  of  the  actual  rise  in  the 
cost  of  living  under  the  present  system, 
which  includes  the  1 -percent  bonus.  Un- 
der my  proposal,  the  overall  increase 
would  be  two-tenths  of  a  p)ercent  less 
than  the  cost-of-living  increase  with 
only  a  4 -month  lag  each  time. 

Under  the  administration's  proposal 
which  would  simply  eliminate  the  1 -per- 
cent bonus,  the  overall  increase  would 


be  1.2  percent  less  than  the  cost-of-living 
increase,  but  each  increase  would  be  re- 
ceived after  a  7 -month  lag. 

Mr.  Speaker,  in  view  of  the  recent  ac- 
tion taken  by  the  conferees  on  both  the 
Defense  Department  and  State  Depart- 
ment authorization  bills  with  respect  to 
cost-of-living  increases  under  the  mili- 
tary and  Foreign  Service  retirement  sys- 
tems, I  believe  it  is  imperative  that  we 
act  today  to  resolve  this  issue  in  a  way 
that  Is  fair  to  both  the  civil  service  re- 
tiree and  the  American  taxpayer. 

We  can  do  this  by  passing  H.R.  12882 
with  the  amendment. 

Mr.  Speaker,  a  word  now  about  the 
prohibition  against  a  justice  or  judge  re- 
ceiving a  civil  service  annuity  while 
serving  as  a  justice  or  judge. 

As  a  general  policy,  civil  service  an- 
nuitants who  are  reemployed  fn  the  Fed- 
eral Government  after  retirement  are 
not  entitled  to  receive  both  their  an- 
nuities and  the  full  salary  of  their  posi- 
tions during  the  period  of  reemployment. 
If  the  reemployed  annuitant  is  a  for- 
mer civil  service  employee,  he  continues 
to  receive  his  annuity  but  his  pay  is  re- 
duced by  the  amount  of  his  annuity  al- 
locable to  the  period  of  reemployment. 

If  the  annuitant  is  a  former  Member 
of  Congress  and  is  reemployed  in  any 
elective  or  appointive  position,  including 
appointment  as  a  Federal  judge,  exist- 
ing law  requires  that  his  annuity  be  sus- 
pended during  the  period  of  reemploy- 
ment. The  annuity  is  resumed  in  the 
same  amount  upon  termination  of  the 
employment. 

In  1966  the  Comptroller  General  ruled 
that  the  salary  of  a  justice  or  judge  may 
not  be  reduced  by  the  amount  of  his  civil 
service  annuity  because  of  the  prohibi- 
tion against  diminishing  the  salary  of  a 
Federal  justice  or  judge  under  article  III 
of  the  Constitution.  The  Civil  Service 
Commission  interpreted  this  decision  to 
compel  the  suspension  of  annuity  pay- 
ments when  a  former  employee  became  a 
justice  or  judge,  in  lieu  of  reducing  his 
salary  by  the  amount  of  his  annuity. 

In  August  of  1975,  however,  the  Attor- 
ney General's  Office  of  Legal  Coimsel  ad- 
vised the  Commission  that  there  exists 
no  authority  under  present  law  to  with- 
hold annuity  payments  to  a  former  em- 
ployee while  serving  as  a  justice  or  judge. 
This  decision  did  not  affect  the  suspen- 
sion of  annuity  payments  to  former 
Members  who  serve  as  Federal  judges. 

H.R.  12882  will  correct  the  deficiency 
in  the  civil  service  retirement  law  by  pro- 
viding for  the  suspension  of  annuity  pay- 
ments to  former  employees  who  become 
employed  as  justices  or  judges  of  the 
United  States.  This  amendment,  how- 
ever, will  apply  only  to  annuitants  who 
are  appointed  as  justices  or  judges  of 
the  United  States  on  or  after  the  effec- 
tive date  of  the  bill.  Annuitants  who  pres- 
ently are  serving  as  Federal  judges  will 
continue  to  draw  their  full  annuities. 

Additionally,  the  bill  will  permit  a 
justice  or  judge  who  previously  withdrew 
his  contributions  from  the  retirement 
fund  on  the  assumption  that  he  would 
not  be  entitled  to  annuity  payments  while 
serving  as   a  judge  to   redeposlt  such 
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contributions,  with  Interest,  and  reestab- 
lish his  right  to  receive  an  annuity  ef- 
fective on  the  date  he  otherwise  would 
have  been  entitled  to  receive  the  annuity. 
There  are  approximately  50  Federal 
judges  who  would  be  affected  by  this 
provision. 

The  provision  of  the  bill  which  author- 
izes the  discontinuance  of  civil  service 
annuity  payments  to  former  employees 
appointed  as  justices  or  judges  of  the 
United  States  will  eventually  result  in  a 
reduction  in  payments  from  the  civil 
service  retirement  fund.  However,  since 
such  provision  will  apply  only  to  appoint- 
ments made  on  or  after  the  effective  date 
of  the  bill,  the  savings  will  not  be  realized 
for  several  years. 

Mr.  Speaker.  I  urge  the  adoption  of 
H.R.  12882  as  amended. 

I  include  the  following  material: 
Congressional  Btjdget  Office. 
Washington,  D.C..  July  13, 1976. 
Hon.  David  N.  Hendebson. 
Chairman,   Committee   on   Post    Office   and 
Civil  Service,  House  oj  Representatives, 
Washington,  D.C. 

Dear  Mb.  Chairman:  In  response  to  your 
letter  of  June  24,  1976,  the  Congressional 
Budget  Office  has  prepared  an  Informal  esti- 
mate of  the  costs  associated  with  H.R.  14520, 
a  bill  to  revise  the  method  of  determining 
cost-of-Uvlng  Increases  payable  to  civil 
service  annuitants.  The  outlay  estimates  are 
the  same  as  those  Informally  communicated 
to  your  staff  on  June  28.  For  comparison,  a 
summary  Is  also  enclosed  which  sets  forth 
military  and  civil  service  retirement  costs 
under  current  law,  simple  elimination  of  the 
1  percent  kicker,  and  H.R.  14520.  These  esti- 
mates are  based  on  CBO's  economic  assump- 
tions of  March  9.  1976.  The  CBO  is  cur- 
rently preparing  a  new  forecast  which  may 
affect  the  absolute  outlay  levels  but  should 
not  appreciably  change  the  relative  costs  or 
savings  under  the  various  alternatives  for  de- 
termining cost-of-living  increases. 

We  shall  provide  a  section  403  cost  esti- 
mate when  a  final  version  of  the  bill  has 
been  agreed  to  by  the  committee.  If  you  de- 
sire, we  would  be  pleased  to  provide  further 
details  on  this  bill  or  other  alternatives  un- 
der consideration. 

Sincerely  yours. 

Alice  M.  Rivlin, 

Director. 


Congressional  BxnxsET  OmcE — Preliminary 
Five- Year  Cost  Estimate  for  H.R.  14520, 
June  29,  1976 

Enactment  of  H.R.  14520  would  revise  the 
method  of  determining  cost-of-living  In- 
creases payable  to  clvU  service  annuitants. 
Annuities  would  be  adjusted  the  first  day  of 
the  second  month  after  the  CPI  has  In- 
creased by  3  percent  or  more.  The  so-called 
1  percent  kicker  would  be  eliminated. 

CBO  estimates  that  H.R.  14520  would  gen- 
erate outlay  savings  of  $42  million  In  fis- 
cal year  1977  and  that  annual  savings  would 
rise  to  $590  million  in  fiscal  year  1981  (see 
table  below). 

The  reduced  payout  from  the  fund  and 
associated  decrease  In  unfunded  liability  un- 
der H.R.  14520  wUl  also  have  the  net  effect  of 
reducing  annual  fund  Income  and  thus 
budget  authority.  The  net  reduction  in  budg- 
et authority  Is  due  to:  (a)  reduced  appro- 
priations for  payments  Into  the  retirement 
fund  to  cover  interest  on  unfunded  liability 
and  military  service  annuities,  and  (b)  In- 
creased earning  from  interest  on  larger  fund 
balances. 


CIVIL  SERVICE  RETIREMENT 
(Savings  (-)  in  millions  of  ddtersl 


Fiscal  year— 

1977 

1978      1979      1980 

1981 

Outlays 

Budget  authority  (fund 
income) 

-42 
(') 

-186    -256    -436 
-73    -168    -265 

-590 
-361 

■Less  than  {500,000. 

The  estimated  outlay  savings  are  based  on 
current  CBO  economic  assumptions  which 
reflect  pay  raise  assumptions  In  first  con- 
current resolution  for  fiscal  year  1977.  These 
assumptions  result  in  a  4.9  percent  annuity 
adjustment  effective  November  1976  under 
current  law.  However,  this  adjustment  will 
most  likely  occur  one  or  two  months  later 
under  forthcoming  update  of  CBO  economic 
assumptions.  The  estimating  model  is  the 
same  as  that  used  for  projecting  civil  service 
retirement  costs  In  CBO's  annual  report 
Budget  Options  for  Fiscal  Year  1977,  March 
15.  1976. 

The  estimated  net  reductions  In  budget 
authority  include  the  changes  In  Income  to 
the  Civil  Service  Retirement  and  Disability 
Trust  Fund: 

BUDGET  AUTHORITY  CHANGES 
(In  millions  of  dollars] 

Fiscal  year— 


1977       1978       1979       1980 


1981 


Paymenb  to  CSC 
Fund; 

Military  service 
annuities -1.9    -10.0    -15.9    -31.0    -43.1 

Interest  on  un- 
funded li- 
ability   -77.6  -165.3  -275.8  -399.0 

Earnings  from 
interest  on 
larger  bal- 
ances in  fund..       1.6        14.1      13.2         41.7        80.8 

Total -.3    -73.4-168.0-265.1-361.3 


The  Civil  Service  Commission  has  supplied 
the  House  Post  Office  and  Civil  Service  Com- 
mittee with  outlay  savings  under  H.R.  14520. 
These  compare  with  CBO  estimates  as 
follows: 


OUTLAY  COST  SAVINGS  (-) 
|ln  millions  of  dollars) 


Fiscal  year— 

1977 

1978       1979 

1980 

1981 

CSC 

CBO 

+30 

-42 

-201      -329 
-186      -256 

-625 
-436 

-779 
-590 

The  difference  In  estimates  Is  primarily 
attributable  to  differences  in  economic  and 
program  assumptions.  The  most  notable  dif- 
ferences, affecting  estimates  both  under  cur- 
rent law  and  H.R.  14520,  concern:  projected 
changes  in  consumer  price  Index,  including 
Impac':  on  first  adjustment  In  fiscal  year 
1977;  Increases  In  federal  employee  pay 
(CSC  does  not  assume  any  change);  and 
effect  of  cost-of-Uvlng  adjustments  on  when 
employees  choose  to  retire.  In  order  to  test 
CBO  estimating  methodology,  total  outlays 
were  calculated  under  H.R.  14520  using  CBO 
model  and  CSC  assumptions.  Differences  are 
less  than  .4  percent  through  FY  1980  and  .86 
percent  In  1981.  Oompaxlsons  follow: 


ESTIMATED  OUTLAYS  UNDER  H.R.  14250 
|ln  millions  of  ddlars] 

Fiscal  year— 
1977       1978       1979       1980 


1981 


CSC  estimate 10,001    11.251    12,604    13,767      14,930 

CBO  estimate 
with  CSC  as- 
sumptions'....    9,973    11,212    12,552    13,723      14,808 

CBO  estimate 
with  CBO  as- 
sumptions' 10,012    11,233    12,525    13.832      15,330 


>  Uses  consumer  price  index  projections  supplied  by  CSC 
and  does  not  assume  any  pay  increases.  Each  cost-of-livini 
increase  is  assumed  to  add  15,000  annuitants,  compared  to 
20,000  under  current  law. 

*Uses  consumer  price  index  and  pay  increase  assumptions 
under  CBO  path  C.  Cost-of-living  adjustments  are  assumed  to 
add  15,000  annuitants  for  the  first  increase  and  10,000  for  any 
second  increase  occurring  in  the  same  fiscal  year,  compared  to 
15,000  per  increase  under  current  law. 

The  difference  between  cost  estimates  un- 
der H.R.  14520  and  H.R.  3310  is  essentially 
attributable  to  differences  concerning  the 
timing  and  size  of  the  first  adjustment.  Un- 
der H.R.  14520  the  first  adjustment  is  effec- 
tive In  December  and  is  based  on  the  esti- 
mated Increase  between  December  1975  and 
October  1976.  Previous  estimates  for  H.R.  3310 
(memorandum  to  House  Budget  Committee 
of  May  26,  1976)  assumed  a  November  1976 
adjustment  would  Include  the  1  percent 
kicker  under  current  law  with  the  first  In- 
crease under  the  revised  system  occurring  in 
May  1977. 

COST  COMPARISON    FOR  MILITARY  AND  CIVIL  SERVICE 
RETIREMENT 

(Outlays  in  billiontj 

Fiscal  year  — 


1977       1978       1979       1980 


1981 


Current  law: 

Military 8,476      9,345    10.222    11,150      12,253 

Civil  service...  10,054    11,419    12,781    14,268      15,920 

Total 18,530    20,764    23,003    25,418     28,173 

Eliminate 
1  percent: 

Military 8,389     9,139     9,891    10,688      11,618 

Civil  service....    9,968    11,180    12,390    13,713      15,170 

Total 18,357    20,319    22,281    24,401      26,788 

H.R.  14520: 

Military 8,437     9,183     9,987    10,745      11,671 

Civil  service...  10,012    11,233    12,525    13,832      15,330 

Total 18,449    20,416    22,512    24,577      27.001 

COST/SAVINGS 
(-) 
Eliminate 
1  percent: 

Military -87      -206      -331      -462        -G35 

Civil  service.         -86      -239      -391      -555        -750 

Total -173      -445      -722  -1.017    -1,385 

H.R.  14520: 

Military -39      -162      -235      -405       -582 

Civil  service....      -42      -186      -256      -436       -590 

Total -81      -348      -491      -841    -1,172 


Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HENDERSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
to  join  with  the  gentleman  from  North 
Carolina  (Mr.  Henderson)  in  support  of 
this  legislation.  I  think  he  is  taking  a 
very  brave  step  and  a  very  necessary 
step. 
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I  would  like  to  remind  the  gentleman 
that  the  conferees  on  the  Armed  Serv- 
ices Committee  on  the  defense  authori- 
zation bill  for  fiscal  year  1977  agreed 
earlier  this  year,  and  the  Congress  over- 
whelming concurred,  to  eliminate  the 
1 -percent  kicker  in  military  retire- 
ment pay  provided  that  Congress  takes 
the  same  action  with  regard  to  civil 
service  retirement.  Certainly  nobody 
wants  to  cut  back  the  benefits  of  our  re- 
tirees in  uniform  or  our  civilian  employ- 
ees. But  the  1-percent  add-on  to  retire- 
ment pay  which  was  put  in  there  to  tide 
retirees  over  an  initial  timelag  has  now 
become  a  financial  burden  far  beyond 
what  anybody  originally  anticipated. 
The  original  purpose  was  simply  to  keep 
the  retirement  income  of  retirees  up 
with  the  cost  of  living.  But  what  has 
happened  is  that  we  have  exceeded  cost- 
of-living  increases  by  15  to  20  percent. 
Few  pension  plans  of  any  kind  keep  up 
with  cost-of-living  increases.  We  cer- 
tainly need  not  go  beyond  that  figure. 
Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
very  distinguished  gentleman  from  Cali- 
fornia 'Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
Henderson  amendment  to  H.R.  12882  is 
a  reasonable  solution  to  a  difficult  prob- 
lem. It  proposes  to  repeal  the  1 -percent 
kicker  and  reduce  the  benefit  lagtime 
by  3  months. 

Since  1969.  each  time  a  cost-of-living 
adjustment  is  effected,  1  percent  is 
added  to  compensate  for  the  7-month 
timelag  that  occurs  between  the  month 
the  Consumer  Price  Index  first  increases 
by  3  percent  and  the  month  in  which 
the  adjustment  is  paid  to  the  annuitant. 

During  the  past  7  years,  the  Consumer 
Price  Index  has  risen  56  percent,  yet 
Federal  annuitants  have  received  in- 
creases totaling  71  percent,  an  overpay- 
ment of  15  percent.  Translated  into  dol- 
lars, this  is  $816  million. 

The  Congressional  Budget  Office  esti- 
mates the  Henderson  amendment  will 
result  in  a  5 -year  savings  to  the  civil 
service  retirement  fund  of  $1.5  billion. 

It  seems  clear  the  die  is  cast  on  the 
issue  of  the  1  percent  kicker.  The  Con- 
gress on  several  different  occasions  in 
the  past  month,  has  recorded  its  strong 
disapproval  of  continuing  the  generous 
1  percent  kicker. 

The  question  remains,  however,  how 
do  we  amend  the  Civil  Service  Retire- 
ment Act?  Do  we  repeal  the  1 -percent 
kicker  and  retain  the  present  formula 
with  its  7-month  timelag  or  do  we  accept 
the  so-called  Findley  amendment  which 
would  also  repeal  the  1 -percent  kicker 
and  defer  future  payments  to  annuitants 
until  the  amoimt  they  have  received 
since  1969  attributable  to  the  1 -percent 
kicker  has  been  absorbed? 

Mr.  Speaker,  I  reject  the  aforemen- 
tioned alternatives  as  harsh  medicine.  I 
support  the  Henderson  amendment  be- 
cause it  corrects  two  serious  flaws  in  the 
present  cost-of-living  formula.  First,  it 
repeals  the  overcompensating  1 -percent 
kicker.  Second,  it  reduces  the  timelag  by 
3  months.  I  urge  my  colleagues  to  sup- 
port this  worthy  proposition. 


Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  (Mr.  Gude). 

Mr.  GUDE.  Mr.  Speaker,  I  strongly 
oppose  the  provision  in  this  bill  which 
would  eliminate  the  1  percent  add-on  to 
'Federal  retirees  cost-of-living  adjust- 
ments. 

The  ideal  payout  system  for  retirees 
would  be  one  in  which  the  Grovemment 
actually  adjusts  annuities  monthly  to 
keep  pace  with  monthly  changes  in  the 
Consumer  Price  Index.  This  would  main- 
tain constant  purchasing  power.  How- 
ever, such  a  monthly  adjustment  is  not 
technically  or  economically  feasible. 

This  is  why  we  must  devise  a  system 
which  yields  approximately  the  same  re- 
sults as  a  monthly  adjustment  system, 
but  which  entails  only  periodic  changes 
and  permits  time  for  check  processing. 

In  1969,  Congress  came  up  with  the 
idea  of  adding  an  additional  increase  of 
1  percentage  point  each  time  a  cost-of- 
living  adjustment  was  made  in  Federal 
employee  retirement  pay.  The  House 
clearly  intended  that  the  additional  1 
percent  was  to  compensate  for  the  lag 
between  the  time  the  Consumer  Price 
Index  first  increases  over  the  previous 
base  by  3  percent  and  the  effective  date 
of  annuity  increases.  This  amounts  to  a 
lagtime  of  about  5  months. 

The  Defense  Manpower  Commission 
conducted  a  thorough  study  on  the  con- 
troversial 1  percent  add-on.  In  testimony 
before  the  House  Post  Office  and  Civil 
Service  Subcommittee  on  Retirement, 
Commission  representatives  testified 
that  none  of  the  several  alternatives 
which  had  been  proposed — including  the 
gentleman  from  North  Carolina's  pro- 
posal that  is  being  offered  here  today — 
would  maintain  purchasing  power  for 
retirees.  In  fact,  this  proposal  would  re- 
sult in  a  decrease  in  purchasing  power. 

Retirees  are  already  struggling  to  keep 
up  with  hikes  in  utility  rates  and  real 
estate  taxes  not  to  mention  hefty  in- 
creases in  such  standard  living  expenses 
as  food  and  gasoline. 

I  am  deeply  concerned  that  the  com- 
mittee did  not  hold  hearings  on  this  pro- 
vision which  will  adversely  affect  mil- 
lions of  retirees.  In  fact,  the  full  com- 
mittee never  met  to  discuss  the  issue. 

In  view  of  the  range  of  alternatives 
before  the  committee,  I  believe  that — at 
the  very  least — full  hearings  should  be 
held  on  this  controversial  issue. 

I  strongly  urge  my  colleagues  to  vote 
against  this  measure  which  will  lower 
the  purchasing  power  of  millions  of  Fed- 
eral retirees  to  encourage  a  full  airing 
on  this  matter  in  committee  hearings. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  motion  of  the  gentleman  from 
North  Carolina  (Mr.  Henderson),  the 
chairman  of  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Under  the  procedure  the  gentleman  is 
following,  we  will  today  be  able  to  correct 
two  serious  flaws  in  the  civil  service  re- 
tirement law.  It  is  not  often  we  have 
such  an  opportunity  with  a  single  vote. 


and  I  urge  my  colleagues  to  support  this 
positive  measure. 

The  primary  bill  under  consideration, 
H.R.  12882,  provides  legal  authority  to 
suspend  civil  service  annuity  payments 
for  periods  during  which  that  person  is 
entitled  to  receive  salary  as  a  justice  or 
judge  of  the  United  States. 

In  the  simplest  terms,  this  bill,  which 
I  cosponsored,  provides  the  authority  for 
the  Civil  Service  Commission  to  treat 
civil  service  annuitants  who  become 
judges  or  justices  of  the  United  States 
the  same  as  it  treats  other  reemployed 
annuitants  in  the  Federal  Government. 

The  legislation  was  introduced  because 
of  the  serious  problem  brought  to  our 
attention  by  the  Civil  Service  Commis- 
sion concerning  the  payment  of  dual 
compensation  to  Federal  justices  and 
judges. 

Prior  to  1956,  the  Civil  Service  Retire- 
ment Act  generally  prohibited  reemploy- 
ment of  annuitants  other  than  in  excep- 
tional cases. 

The  1956  amendments  to  the  Retire- 
ment Act  enacted  the  present  rule  for 
reemployment  of  annuitants.  These 
amendments  removed  the  bar  to  reem- 
ployment of  annuitants,  but  with  the  re- 
quirement that  such  persons  reentering 
Federal  service,  either  in  an  elective  or 
appointive  position,  would  have  the  sal- 
ary of  that  position  reduced  by  the 
amount  of  the  annuity  they  were  receiv- 
ing. In  the  case  of  Members  of  Congress 
who  are  drawing  an  annuity,  the  annuity 
is  terminated  during  the  period  of  reem- 
ployment. 

The  Civil  Service  Commission,  during 
this  time,  took  the  position  that  appoint- 
ment as  a  Federal  judge  was  considered 
within  the  purview  of  the  provision  con- 
cerning reemployed  annuitants,  and  such 
persons  have  been  so  treated.  In  the  case 
of  a  judge  who  is  appointed  to  hold  office 
during  good  behavior — life — the  Civil 
Service  Commission  has  been  suspending 
payment  of  civil  service  annuity  because 
the  Constitution  prohibits  the  reduction 
of  such  a  judge's  salary. 

However,  after  reviewing  this  policy  of 
the  Commission,  the  GAO  concluded  in 
August  1974  that  the  suspension  of  such 
annuities  was  without  authority  of  law. 
The  Civil  Service  Commission  and  the 
Justice  Department  concurred  in  this 
decision. 

Therefore,  this  legislation  is  necessary 
to  restore  balance  in  the  reemployed  an- 
nuitant policy  of  the  retirement  law. 

The  legislation  is  prospective  and  will 
not  affect  those  judges  presently  drawing 
civil  service  annuities.  This,  I  believe,  Is 
fair. 

However,  the  legislation  will  establish 
a  clear  policy  for  those  civil  service  an- 
nuitants who  assume  Federal  judgeships 
after  the  date  of  enactment. 

The  amendment  to  H.R.  12882.  offered 
as  part  of  the  motion  of  the  gentleman 
from  North  Carolina,  is  equally  justified 
and  important. 

The  amendment,  relating  to  the  1 -per- 
cent add-on  to  civil  service  cost-of-Uvlng 
annuities,  is  embodied  in  H.R.  14520, 
which  I  cosponsored  with  three  of  my 
committee  colleagues. 

Early  in  the  year  I  introduced,  at  the 
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request  of  the  administration,  legislation 
to  repeal  the  1 -percent  add-on  to  civil 
service  annuities.  Frankly,  I  think  most 
of  us  on  the  committee  felt  that  this 
legislation  would  not  be  favorably  re- 
ceived by  the  House. 

However,  recent  developments  have 
shown  a  strong  interest  in  this  Issue.  The 
changing  mood  of  the  House  indicates 
that  Chairman  Henderson  is  taking  the 
proper  action. 

This  amendment  is  a  practical  and 
reasonable  compromise  to  proposed  sug- 
gestions for  revising  the  cost-of-living 
formula  of  civil  service  annuities. 

The  amendment  repeals  the  1 -per- 
cent bonus  presently  applied  to  civil  serv- 
ice annuity  adjustments,  and  the  time- 
lag  between  the  initial  3-percent  rise  in 
the  Consumer  Price  Index  and  the  ad- 
justed payment  to  the  annuitant  is  re- 
duced by  3  months. 

The  cost  savings  are  substantial.  Esti- 
mated savings  in  outlays  for  fiscal  year 
1977  are  $81  million— $42  million  for 
civilian  retirees  and  $39  million  for  mili- 
tary retirees.  The  5-year  savings  are  $2.9 
billion. 

Elimination  of  the  1 -percent  bonus  is 
important  to  safeguard  the  resources  of 
the  civil  service  retirement  fund.  The  1- 
percent  add-on  has  been  in  effect  since 
1969.  and  has  resulted  dramatically  in 
overcompensation.  Since  November  1969, 
civil  service  annuity  increases  have 
totaled  72  percent.  Yet,  during  this  same 
period,  the  Consumer  Price  Index,  to 
which  annuity  adjustments  are  geared, 
rose  by  only  56  percent. 

I  am  convinced  Congress  never  en- 
visaged a  program  that  would  have  such 
costs.  The  results  of  this  action  were 
clearly  imanticipated. 

The  financial  magnitude  of  this  over- 
compensation is  illustrated  by  the  fact 
that  of  the  $28  billion  added  to  the  un- 
funded liability  of  the  civil  service  retire- 
ment system  since  1969  by  cost-of-living 
adjustments,  about  $5  billion  is  attribut- 
able to  the  1 -percent  add-on. 

Even  without  the  1 -percent  kicker,  our 
civil  service  retirement  program,  with  its 
built-in  guarantee  of  automatic  adjust- 
ments, must  be  rated  on  the  generous 
side  when  compared  with  retirement  pro- 
grams in  the  private  sector.  Other  re- 
tirement programs  commonly  apply 
limits  on  the  amount  and  frequency  of 
increases.  This  is  not  the  case  with  our 
system.  Retention  of  the  1-percent  bonus 
would  leave  the  Federal  program  virtu- 
ally in  a  class  by  itself,  and  that  is  a  dis- 
tinction I  do  not  think  we  can  afford. 

This  amendment  keeps  faith  with  the 
civil  service  annuitants  by  permitting 
their  annuities  to  stay  abreast  of  cost-of- 
living  rises,  and  at  the  same  time  squares 
with  the  mood  of  the  House  by  eliminat- 
ing the  1 -percent  bonus. 

I  urge  favorable  action  on  this  legisla- 
tion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  to  me. 

First  of  all,  I  agree  with  the  gentleman 
that  if  Members  supported  the  budget 


resolution,  tliis  is  a  good  rationale  for 
supporting  this  bill  because,  as  the  gen- 
tleman from  Washington  (Mr.  Adams). 
the  chairman  of  the  Budget  Committee, 
and  the  ranking  minority  member,  the 
gentleman  from  Ohio  iMr.  Latta)  have 
said  in  a  "Dear  Colleague"  letter,  it  is 
consistent  with  the  budget  resolution. 

However,  if  a  Member  opposed  the 
budget  resolution  because  he  felt  that 
the  expenditure  level  was  too  high,  he 
should  still  support,  even  more  emphati- 
cally, this  resolution.  Many  of  us  did  that 
because  we  felt  the  expenditure  level  in 
the  budget  resolution  was  too  high. 

Mr.  DERWINSKI.  The  gentleman  is 
correct.  The  gentleman,  consistent  with 
his  record  of  legitimate  economies  in 
Govenmient,  would  support  this  meas- 
ure before  us  since  it  would  achieve  a 
type  of  economy  we  have  to  develop  if  we 
are  to  get  the  budget  under  control  and 
reduce  the  deficit.  But,  I  think  the  very 
minimum  we  should  work  for  this  after- 
noon is  support  for  this  measure  by  all 
Members. 

Any  Member  who  is  on  record  as  sup- 
porting the  budget  resolution  or  wanting 
to  have  the  deficit  at  a  lower  figure,  ob- 
viously is  not  going  to  turn  thumbs  down 
on  a  proposal  that  saves  $3  billion  over 
5  years,  a  proposal  anticipated  by  the 
Budget  Committee  when  it  presented  the 
figures  to  us. 

Mr.  ROUSSELOT.  And  in  no  way  does 
this  bill  penalize  Federal  employee  an- 
nuitants from  receiving  in  more  timely 
fashion  their  cost-of-living  increases. 

Mr.  DERWINSKI.  No,  it  does  not  pe- 
nalize them. 

Mr.  ROUSSELOT.  And  it  encourages 
that  to  be  done  sooner  than  it  is  now 
done  under  present  law:  its  that  correct? 

Mr.  DERWINSKI.  That  is  correct.  I 
would  like  to  quote  from  the  recent 
report  to  Congress  of  the  Comptroller 
General  on  the  cost-of-living  adjust- 
ment process.  There  are  two  figures  I 
would  like  to  have  the  Members  keep 
in  mind:  Since  November  1969.  the 
Consumer  Price  Index  increase  has  been 
56.1  percent.  The  increases  of  annuities 
has  been  71.7  percent.  In  that  same  pe- 
riod of  time,  the  71.7-percent  annuity 
increases  can  be  compared  to  pay  in- 
creases of  57.6  percent. 

So,  this  shows  the  tremendous  ad- 
vantages, and  also  the  tremendous  cost, 
involved  in  this  overcompensation.  So. 
what  we  are  correcting  is  an  overcom- 
pensation :  we  are  being  budget-minded ; 
we  are  supporting  the  Budget  Commit- 
tee; we  are  taking  actions  consistent 
with  two  other  measures  recently 
adopted  by  the  House. 

Mr.  Speaker.  I  would  hope  that  we 
would  have  overwhelming  approval  of 
the  Henderson  bill  today. 

Mr.  HENDERSON.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Washington  (Mr.  Adams),  chairman  of 
the  Committee  on  the  Budget. 

Mr.  ADAMS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Henderson  amend- 
ment to  eliminate  the  so-caUed  1 -percent 
kicker  in  Federal  retirement  programs 
and  compliment  him  for  bringing  it  to 
the  floor.  This  amendment  is  a  com- 
promise between  flat  elimination  of  that 


feature  with  no  other  change  and  con- 
tinuation of  the  status  quo.  The  amend- 
ment makes  sense — both  in  terms  of 
fiscal  responsibility  and  in  terms  of  pro- 
viding more  uniform  treatment  between 
social  security  retirees  who  do  not  re- 
ceive a  1 -percent  kicker  and  Federal 
annuitants. 

Savings  in  fiscal  year  1977  would 
amount  to  $81  million,  including  $42  mil- 
lion in  civil  service  anu  $39  million  in 
military  retirement.  Cumulative  savings 
through  fiscal  year  1981  would  be  $2.9 
billion.  These  savings  are  not  as  large 
as  assumed  in  the  first  budget  resolution, 
because  in  that  resolution  we  assumed 
straight  elimination  of  the  kicker  with 
no  speed-up  in  cost-of-living  adjust- 
ments as  in  the  Henderson  amendment. 
But  $2.9  billion  over  5  years  is  a  signifi- 
cant sum,  especially  when  the  large 
amount  of  general  revenue  subsidies  of 
this  retirement  system  is  considered.  If 
this  amendment  passes  the  House  will 
have  made  the  same  provisions  ap- 
plicable to  all  Federal  employees. 

My  colleagues  will  recall  that  this  issue 
has  been  before  the  House  several  times 
this  year,  and  each  time  we  have  acted  to 
eliminate  the  kicker.  Both  the  military 
and  State  Department  authorizations 
provided  for  elimination  of  the  kicker  in 
whatever  way  it  is  done  in  the  civil  serv- 
ice system.  On  June  17.  1976.  the  House 
voted  331  to  64  to  eliminate  funding  for 
the  1-percent  kicker  in  the  military  ap- 
propriations bill. 

We  all  have  been  receiving  letters  on 
this  issue.  The  recipients,  of  course,  want 
to  keep  this  advantage.  But  the  Hender- 
son amendment  would  not  be  unfair;  it 
would  not  punish  Federal  retirees.  In- 
deed, it  would  still  provide  for  cost-of- 
living  increases  whenever  the  CPI  in- 
creases by  3  percent,  rather  than  once  a 
year  as  is  the  case  with  social  security. 
Since  the  kicker  was  enacted  in  late  1969, 
these  annuities  have  been  increased  by 
72  percent  while  the  cost  of  living  for 
which  these  increases  were  to  compen- 
sate rose  by  only  56  percent. 

We  need  to  protect  our  retirees  against 
infiation.  There  is  no  argument  with 
that.  We  do  not  need  to  overcompensate 
them  for  inflation.  Especially  when  we  do 
not  do  this  for  social  security.  Indeed,  we 
simply  cannot  afford  to  do  so  and  still 
hope  to  be  able  to  fund  other  worthwhile 
activities. 

There  was  some  misunderstanding 
whether  the  Congressional  Budget  Office 
supported  or  opposed  the  1 -percent 
kicker.  I  am  including  a  letter  from  the 
Director  of  the  Congressional  Budget 
Office  indicating  the  position  of  that 
office,  which  clears  up  any  misunder- 
standing that  there  might  have  been  of 
the  position  of  that  office. 

The  letter  is  as  follows : 

Congressional  Budget  Oppice, 

Washington,  D.C..  June  30. 1976. 
The  Editor, 
Federal  Times, 
Washington,  D.C. 

Dear  Sir:  I  take  this  opportunity  to  cwn- 
ment  on  the  article  "Annuity  Kicker  Has  a 
Prtend"  in  the  July  26  Issue  of  the  Federal 
Times. 

The  article  contained  a  number  of  remarks 
attributed  to  an  "official"  of  th©  Congres- 
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slonal  Budget  Office,  among  them  a  qualified 
suggestion  that  •'.  .  .  there  Is  a  good  swgu- 
ment  for  keeping  the  (one-percent)  kicker 
Intact."  I  have  spoken  to  the  CBO  employee 
interviewed  by  your  reporter.  This  person 
informs  me  that  he  was  misquoted.  He  states 
unequivocally  that  he  Is  the  soiu-ce  referred 
to  and  that  he  simply  did  NOT  make  the  re- 
marks thus  attributed. 

I  would  appreciate  your  bringing  this  fact 
to  the  attention  of  your  readers  In  the  inter- 
ests of  fairness  and  balance.  Further,  the 
article  Implies  that  the  CBO  has  taken  a 
position  that  could  be  Interpreted  as  favoring 
retention  of  the  one-percent  kicker.  In  fact 
CBO  has  taken  no  such  position. 

Nowhere  in  our  report  "The  Effect  of  Infla- 
tion on  Federal  Expenditures"  (In  which  the 
federal  civilian  retirement  pay  formula  was 
discussed)  is  there  a  statement  that  remotely 
implies  that  the  Congressional  Budget  Office 
is  a  proponent  for  or  against  this  formula. 
The  Congressional  Budget  Office  does  not 
make  recommendations. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

Mr.  ADAMS.  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  "yes"  to  the  Henderson 
amendment. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  pointed 
out  that  this  would  buy  $3  billion  worth 
of  goods.  But  we  are  not  changing  priori- 
ties? This  will  take  away  $3  billion  worth 
of  buying  capacity  from  our  retirees  who 
cannot  afford  to  lose  any  of  their  buying 
capacity  with  today's  cost  of  living. 

Mr.  ADAMS.  Mr.  Speaker,  I  might 
state  to  the  gentleman  that  we  are  not 
taking  away  from  the  retirees,  because 
tliey  are  going  to  receive  their  cost-of- 
living  increase.  In  fact,  they  are  going  to 
receive  it  more  often  under  the  Hender- 
son amendment  than  they  do  now.  I  in- 
dicated we  must  use  care  in  all  programs 
or  we  can't  afford  new  programs  and  it  is 
most  likely  any  new  program  will  help 
the  poor  among  the  retired  more  than 
this  1  percent  does. 

What  is  removed  is  a  geometric  pro- 
gression which  goes  on  and  where  we 
build  1  percent  on  top  of  1  percent  on 
top  of  1  percent,  so  that  it  is  possible 
with  some  retired  people,  with  this  kind 
of  a  percentage  going  on,  that  they 
will  in  time  receive  more  in  retire- 
ment than  they  did  when  they  were  ac- 
tually working.  That  is  not  what  the  re- 
tirement system  was  meant  to  do. 

Mr.  Speaker,  I  might  say  this  will  ap- 
ply to  all  employees.  The  House  has  pre- 
viously voted  on  military,  the  House  has 
previously  voted  on  State  Department 
employees,  and  this  now  brings  every- 
body, including  people  in  Congress,  un- 
der the  same  type  of  system.  I  urge  sup- 
port for  the  Henderson  amendment. 

I  might  state  that  the  Committee  on 
the  Budget  has  taken  a  formal  position 
in  this,  not  only  on  the  budget  resolu- 
tion, but  later  we  sent  a  letter  to  col- 
leagues in  strong  support  of  the  Hender- 
son amendment  and  of  the  bill.  I  hope  it 
passes,  in  fairness  to  the  people  of  the 


United  States,  both  those  retired  and 
those  working. 

Mr.  LATTA.  Mr.  Speaker,  as  it  is  be- 
ing considered  for  passage,  H.R.  12882 
contains  the  Henderson  amendment  to 
help  place  necessary  restraints  on  Fed- 
eral spending  that  is  threatening  to  get 
out  of  hand.  This  is  essential  legislation 
and  I  urge  the  House  to  give  its  full 
support. 

The  amendment  would  have  the  effect 
of  eliminating  the  1 -percent  add-on  paid 
civil  service  and  military  retirees  when 
they  receive  periodic  cost-of-living  ad- 
justments. The  additional  payment  is 
known  as  the  1 -percent  kicker.  In  its 
place  the  law  would  be  revised  to  speed 
UP  by  3  months  payments  of  cost-of- 
living  adjustments  and  thus  insure  that 
annuitants  receive  full  compensation  for 
inflation  without  that  added  delay.  This 
will  do  away  with  the  need  for  a  kicker- 
type  adjustment. 

There  are  sound  reasons  for  this 
change.  The  1-percent  kicker  was  added 
originally  to  make  up  for  the  timelag  an- 
nuitants experienced  in  receiving  cost- 
of-living  adjustments.  It  was  not  In- 
tended to  boost  annuity  levels  way  be- 
yond inflationary  rises,  but  that  is  what 
has  happened.  There  have  been  10  an- 
nuity increases  which  included  the 
kicker  between  November  1969  when  it 
was  enacted  and  March  of  1976  when  the 
most  recent  increase  was  granted.  Dur- 
ing this  time  cost  of  living  increased  by 
56  points,  a  50.7-percent  increase.  But 
Federal  employee  annuities  have  shot  up 
by  72  percent.  Can  there  by  any  other 
conclusion  but  that  this  places  an  un- 
conscionable burden  on  the  taxpayers? 

Members  of  the  House  should  know 
that  the  1 -percent  kicker  is  a  generosity 
not  available  in  other  retirement  systems, 
public  or  private.  The  General  Account- 
ing Office  reports  that  according  to  a 
recent  survey  of  the  benefit  programs  of 
1,800  major  private  employers,  only  4 
percent  have  pension  plans  which  are 
automatically  adjusted  for  cost-of-living 
increases.  Not  a  single  one  of  these  plans 
allows  payments  in  excess  of  the  per- 
centage rise  in  the  Consumer  Price 
Index. 

The  1 -percent  kicker  provision  is  also 
more  generous  than  what  is  allowed  in- 
jured or  disabled  Federal  employees  or 
their  survivors  under  the  Fedei-al  Em- 
ployees Compensation  Act.  Workers' 
compensation  recipients  receive  benefit 
increases  whenever  a  3-percent  increase 
in  the  Consumer  Price  Index  lasts  for  3 
months,  but  they  are  not  entitled  to  the 
extra  1  percent  that  the  Federal  civil 
service  retiree  gets. 

The  1 -percent  kicker  is  also  more  gen- 
erous than  what  is  allowed  social  secu- 
rity recipients  who  receive  only  annu- 
ally a  cost-of-living  adjustment  without 
any  extra  1  percent  being  kicked  in. 

Perhaps  the  1 -percent  add-on  would 
be  more  defensible  if  civil  service  em- 
ployees financed  the  1 -percent  kicker 
with  their  retirement  contributions.  But 
that  is  not  how  the  system  works. 

The  military  retirement  system  is  en- 
tirely noncontributory.  The  civil  service 
retirement  system  is  contributory   but 


the  imfunded  liability,  which  continues 
to  mount  because  of  the  annual  cost-of- 
living  adjustments,  is  paid  for  by  the 
taxpayers  out  of  general  revenues.  And 
it  goes  without  saying  the  1-percent 
kicker  that  is  added  on  certainly  is  not 
funded.  The  unfimded  liability  has  to  be 
made  up  by  appropriations  from  gen- 
eral revenues  which  are  paid  for  by  the 
taxpayer  generally. 

Mr.  Speaker,  it  is  not  right  to  expect 
the  taxpayers  of  America  to  pay  addi- 
tional billions  to  continue  the  1 -percent 
kicker  when  a  substantial  part  of  that  is 
actually  a  bonus  over  and  above  cost-of- 
living  increases.  As  the  law  now  is,  over 
$2.9  billion  would  be  channeled  into 
such  bonus  payments  over  just  the  next 
5  years.  It  is  time  to  put  a  stop  to  this 
practice. 

The  estimates  accompanying  the 
spending  targets  in  the  first  budget  res- 
olution for  fiscal  year  1977  assumed  the 
elimination  of  the  1 -percent  kicker.  Both 
the  military  and  State  Department  au- 
thorization bills  provide  for  elimination 
of  the  1 -percent  kicker  for  military, 
CIA,  and  foreign  service  retirees,  making 
it  contingent  on  its  elimination  for  Fed- 
eral civil  service  retirees.  In  effect,  the 
Henderson  amendment  will  act  as  a 
trigger  to  accomplish  the  elimination  of 
the  1 -percent  kicker  for  all  Federal  re- 
tirees. Already  the  House  on  June  17, 
1976,  voted  331  to  64  to  eliminate  fund- 
ing for  the  1 -percent  kicker  in  the  mili- 
tary appropriation  bill. 

I  urge  your  support  for  this  legislation. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
myself  1  minute,  and  I  do  so  for  the 
purpose  of  engaging  in  colloquy  with  the 
gentleman  from  Washington  (Mr. 
Adams)  . 

I  believe  the  gentleman  will  agree  with 
me,  when  we  speak  of  what  is  best  for 
the  Federal  retiree,  that  we  should  point 
out  to  the  House  that  by  accepting  this 
amendment  we  are  protecting  the  sol- 
vency of  the  retirement  fund,  and  that 
of  the  liability  that  has  been  created 
since  1963  in  the  fund.  $5  billion  is  traced 
directly  to  this  1  percent.  Is  that  cor- 
rect? So  that  we  are  actually  protecting 
the  retiree  and  the  annuitant  by  taking 
this  practical  step. 

Mr.  ADAMS.  Mr.  Speaker,  the  gentle- 
man Ls  absolutely  correct.  We  had  this 
before  with  railroad  retirement,  which 
v.ent  broke,  and  we  do  not  want  this  fund 
to  go  broke  and  it  is  in  danger  due  to  its 
unfunded  liability.  The  amounts  that 
are  accruing  under  the  1-percent  kicker 
will  eat  up  the  contributions  to  the  fund 
plus  general  revenues. 

The  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi),  has  made  a  good  point,  and  it 
is  absolutely  correct. 

Mr.  HENDERSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  White),  chairman  of  the  Subcom- 
mittee on  Retirement  and  Employee 
Benefits. 

Mr.  WHITE.  Mr.  Speaker,  the  princi- 
pal bill  attempts  to  correct  a  ruling  of 
the  court.  It  tries  to  treat  all  civil  serv- 
ice employees  the  same  as  noncivil  serv- 
ice employees  and  Members  of  Congress 
by  providing  that  a  man  or  woman  from 
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civil  service  who  goes  on  the  active  bench 
of  the  Federal  courts  can  no  longer  col- 
lect both  the  annuity  and  the  salary 
while  on  active  duty.  'Riereafter,  If  this 
bill  is  passed,  it  would  suspend  the  an- 
nuity of  judges  appointed  after  Octo- 
ber 1.  1976,  while  they  are  on  active  duty 
and  pay  this  annuity  to  recipients  after 
they  retire  from  the  bench. 

As  to  the  1  percent  kicker,  I  believe 
this  judges'  biU  is  so  important  and  the 
pressures  are  such  to  eliminate  the  1 
percent  in  civil  service  retirees,  and  the 
military  and  foreign  service  is  so  await- 
ing some  action  that  it  is  better  to  find 
some  compromise  in  order  to  salvage 
something  for  the  civil  service  retirees. 

As  the  Members  will  recall.  I  sponsored 
an  amendment  that  would  have  given 
civil  service  retirees  a  cash  payment  for 
the  time  lag  so  they  would  be  made 
whole.  I  think  it  is  inevitable  that  the 
1  percent  kicker  will  go,  and,  therefore, 
because  of  the  necessity  to  clarify  the 
judges'  annuity  situation,  the  inevitabil- 
ity of  the  lost  1  percent,  and  the  attempt 
to  salvage  something  to  make  the  civil 
service  retirees  more  whole  than  they  are 
if  the  1  percent  is  entirely  eliminated,  I 
intend  to  vote  for  the  bill. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  (Mr.  Taylor), 
a  very  prominent  member  of  the  com- 
mittee. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er, I  rise  in  support  of  the  Henderson 
amendment  offered  to  H.R.  12882,  which 
repeals  the  1 -percent  add-on  in  the  cost 
of  living  formula  and  substitutes  in  lieu 
thereof  language  shortening  the  bene- 
fit lag  time  by  3  months. 

This  is  a  fair  and  reasonable  alterna- 
tive to  the  outright  repeal  of  the  1 -per- 
cent bonus,  and  retention  of  the  pre-sent 
formula  for  adjusting  annuities. 

The  mood  of  the  House  on  this  issue 
seems  to  be  quite  clear:  The  1 -percent 
add-on  overcompensates,  is  too  costly, 
and  needs  to  be  eliminated.  However, 
to  cushion  the  blow  to  annuitants  a 
compromise,  such  as  the  Henderson 
amendment,  is  appropriate  and  addresses 
the  time  lag  problem  which  initially 
prompted  the  enactment  of  the  1 -per- 
cent add-on. 

The  civil  service  retirement  law  has 
included  a  provision  for  cost-of-living 
adjustments  since  1962.  Yet,  it  was  not 
until  1969— Public  Law  91-93— that  a 
provision  providing  for  a  1 -percent  add- 
on to  each  cost  of  living  adjustment 
was  enacted. 

The  intent  of  this  law  was  to  com- 
pensate Federal  annuitants  for  the  time 
lag  between  occurrence  and  application 
of  each  adjustment.  Under  the  existing 
formula,  it  takes  7  months  from  the  first 
month  the  Consumer  Price  Index  rises 
by  3  percent  or  more  over  the  base  month 
until  an  increase  is  reflected  in  an  an- 
nuity. 

The  Henderson  amendment  reduces 
the  time  lag  to  4  months. 

The  Congressional  Budget  Office  esti- 
mates enactment  of  this  amendment  will 
result  in  a  5-year  savings  of  $1.5  billion. 

I  fully  support  a  cost-of-living  formula 


which  fairly  and  timely  compensates 
annuitants  for  increases  in  the  Con- 
sumer Price  Index. 

The  Henderson  amendment  satisfies 
both  requirements. 

Mr.  Speaker,  this  is  a  proper  and  equi- 
table compromise.  I  strongly  support  its 
enactment. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
no  additional  requests  for  time. 

Mr.  HENDERSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Fisher)  . 

Mr.  FISHER.  Mr.  Speaker.  I  want 
to  ask  a  question  of  the  distinguished 
chairman  of  the  subcommittee. 

In  eliminating  the  1  percent  add-on 
and  going  to  an  approach  that  would  re- 
duce the  timelag,  I  wonder  what  thought 
was  given  by  the  committee  to  reducing 
the  timelag  by  taking  it  back  to  the  time 
the  3  percent  cost-of-living  increase  was 
established  and  making  retroactive  pay- 
ments back  to  that  point? 

Mr.  HENDERSON.  If  the  gentleman 
will  yield,  the  most  exact  answer  is  that 
we  have  had  difficulty  in  getting  the  com- 
mittee to  give  consideration  to  the  var- 
ious proposals  that  were  ofifered.  How- 
ever, on  the  specific  point  that  the  gen- 
tleman asked,  we  felt  that  by  moving  it 
back  3  months  and  cutting  it  down  that 
much,  we  were  reaching  a  compromise 
that  was  fair,  especially  since  the  amend- 
ment changes  the  rapidity  with  which  the 
cost  of  living  may  trigger  the  increases: 
or,  to  put  it  in  another  way,  at  least,  it 
is  my  opinion  that  the  60-day  delay  after 
the  1  month  of  the  cost  of  living  in- 
creases 3  percent  is  not  an  unreasonable 
time  for  civil  service,  military  and  For- 
eign Service  employees  to  wait  to  re- 
ceive their  annuities. 

Mr.  Speaker,  I  hope  that  this  is  an 
adequate  answer  to  the  gentleman's  ques- 
tion. It  is  the  best  one  I  could  give  him 
at  this  time. 

Mr.  FISHER.  Mr.  Speaker,  I  thank 
the  chairman. 

I  would  have  preferred  a  retroactive 
feature  back  to  the  time  the  cost  of  liv- 
ing actually  went  up  by  3  percent  as  a 
fairer  application  of  the  approach  which 
the  chairman  is  recommending. 

Mr.  Speaker,  all  Federal  retirees.  Civil 
Service,  military.  Foreign  Service,  and 
others,  receive  periodic  cost-of-living  in- 
creases based  on  the  Consumer  Price  In- 
dex. There  is  a  wait  of  several  months 
between  the  time  an  increase  is  triggered 
by  the  CPI  and  the  time  the  retirees 
receive  the  increase  In  their  checks.  For 
several  years,  retirees  have  been  receiv- 
ing increases  equal  to  the  increase  in  the 
cost  of  living  plus  an  additional  1  percent 
to  make  up  for  this  time  lag. 

The  1  percent  has  become  a  serious 
point  of  controversy.  Argimients  center 
around  whether  or  not  the  1  percent  re- 
sults in  overpayment  to  Federal  retirees 
and  thus  is  unjustified.  I  think  it  is 
proper  for  the  Congress  to  examine  the 
effects  of  the  1  percent  and  to  see  if  it 
is  the  best  way  of  keeping  the  income 
and  purchasing  power  of  retirees  cur- 
rent with  the  increases  in  the  cost  of 
living. 


The  amendment  which  is  being  offered 
today  proposes  one  way  of  dealing  with 
the  problem.  It  would  do  away  with  the 
1  percent,  at  the  same  time  speeding  up 
the  payment  of  the  cost-of-living  in- 
creases for  annuitants.  This  would  re- 
duce the  waiting  period  for  the  increases 
by  3  months.  While  this  is  an  appeal- 
ing compromise,  I  find  it  not  com- 
pletely satisfactory.  The  only  fair  way  to 
do  away  with  the  1  percent  is  to  replace 
it  with  immediate  cost-of-living  in- 
creases. Only  if  there  were  no  waiting 
period  would  it  be  proper  to  take  the 
1  percent  away  from  Federal  retirees. 

Alternatively,  I  find  proposals  to  the 
reasonable  that  would  provide  retroac- 
tive payments  to  retirees  giving  them 
the  increased  annuity  payments  they 
would  have  received  if  the  cost-of-living 
raise  had  gone  into  effect  immediately. 
Under  this  proposal  retirees  would  have 
to  wait  for  their  payments,  but  their  net 
income  would  be  the  same  as  if  there 
were  no  delay.  In  return  for  this  retro- 
active feature,  the  1  percent  could  be 
dropped. 

I  cannot  support  the  proposal  before 
the  House  today.  I  do  not  think  we 
should  vote  to  eliminate  the  1 -percent 
feature  in  Federal  retirees  cost-of-living 
increases  unless  we  also  eliminate  all  the 
time  lag  for  which  the  1  percent  is  com- 
pensation. 

In  addition,  I  think  it  would  have  been 
far  better  to  address  this  whole  issue  in 
the  subcommittee  and  then  the  full  Com- 
mittee on  Post  Office  and  Civil  Service, 
in  the  normal  way,  instead  of  proceeding 
under  the  suspension  rule  without  bene- 
fit of  proper  hearings. 

I  urge  my  colleagues  to  join  me  in  re- 
jecting the  present  amendment  as  being 
an  inadequate  solution  to  the  controversy 
over  the  1  percent. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man),  a  member  of  our  committee. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  rise 
in  opposition  to  suspending  the  rules  and 
passing  H.R.  12882  as  it  now  stands  with 
the  Henderson  amendment. 

As  a  member  of  the  Post  Office  and 
Civil  Service  Committee  which  has  juris- 
diction over  the  subject  of  Federal  an- 
nuities, I  must  say  that  I  am  greatly 
disturbed  by  the  course  of  events  which 
has  brought  this  legislation  before  us 
today.  The  process  of  orderly  legislative 
proceedings  has  been  disturbed  to  say 
the  least. 

I  am  concerned  by  the  fact  that  an 
issue  as  important  as  this,  which  will  af- 
fect thousands  of  Federal  retirees,  is 
being  considered  today  not  only  as  a  sec- 
tion of  another  bill,  but  also  on  the  Sus- 
pension Calendar.  In  fact,  action  on  the 
Henderson  amendment  has  not  even 
been  completed  by  the  Post  Office  and 
Civil  Service  Committee  and  yet  it  is  be- 
fore this  body.  I  believe  that  the  com- 
mittee's failure  to  act  upon  this  matter 
on  numerous  occasions  indicates  its  re- 
luctance to  eliminate  the  add-on  without 
further  review. 

For  these  reasons  I  ask  that  you  vote 
against  this  bill  and  ask  that  it  be  sent 
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back  to  committee  for  further  review. 
When  the  committee  has  acted  then  let 
us  have  the  legislation  come  before  the 
House  on  its  own  merits  and  be  deliber- 
ated upon  in  a  proper  manner. 

We  have  heard  figures  tossed  about 
during  this  debate.  We  have  been  pre- 
sented with  figures  in  correspondence. 
Does  it  not  bother  us  that  these  sums 
conflict  with  each  other?  Does  it  not 
make  us  wonder  when  the  Civil  Service 
Commission  tallies  and  the  Budget  Com- 
mittee tallies  do  not  match?  It  is  obvious 
we  need  to  take  a  close  look  at  the  mat- 
ter and  that  this  can  only  be  accom- 
plished by  giving  this  legislation  the  time 
and  the  treatment  it  deserves. 

You  will  note  that  at  this  time  I  am 
not  discussing  the  merits  of  the  1  per- 
cent add-on.  I  am  speaking  only  on  the 
merits  of  a  full  hearing  and  the  need 
for  full  discussion.  When  I  cast  my  vote, 
it  will  also  be  addressed  to  the  process 
and  not  to  the  substance. 

In  keeping  with  my  policy  of  full  dis- 
closure, I  wish  to  state  for  the  record 
that  Mr.  Spellman  is  a  Federal  retiree. 
Before  the  1  percent  add-on  is  discussed 
separately  on  its  merits,  as  I  hope  it 
will  be,  I  shall  seek  to  determine  the 
proper  course  of  action  which  will  en- 
able me  to  provide  full  representation 
for  the  thousands  of  my  constituents 
who  are  affected  by  the  legislation  while 
at  the  same  time  avoiding  any  possi- 
bility of  conflict  of  interest. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
yield  2  minutes,  to  the  gentleman  from 
New  Jersey  (Mr.'lKlAGUiRE). 

Mr.  MAGUIRE.  Mr.  Speaker,  this  bill 
is  being  introduced  before  the  full 
House  in  such  a  way  that  there  can  be 
no  amendment  or  modification  of  the 
proposal.  With  limited  debate  under 
suspension  of  the  rules,  there  certain- 
ly is  not  adequate  opportunity  for  this 
body  to  carefully  consider  the  contro- 
versial issues  involved. 

Mr.  Speaker,  I  do  not  quarrel  with  the 
efforts  of  this  House  to  eliminate  the  1 
percent  add-on;  and  I  agree  with  the 
chairman  of  the  Committee  on  the  Budg- 
et that  it  must  be  eliminated.  In  fact, 
I  voted  with  the  majority  to  eliminate 
it  when  it  came  before  us  some  weeks 
ago.  Numerous  studies  have  indicated 
that  the  add-on  overcompensates,  by  far, 
for  the  actual  inflation  rate;  that  it  mul- 
tiplies upon  itself;  and  that  it  is  there 
fore,  unacceptably  costly  to  all  taxpay- 
ers. 

However,  in  my  judgment,  the  pro- 
posal before  us  does  not  go  far  enough  in 
eliminating  the  difficulties  which  retirees 
are  having  in  coping  with  inflation. 

With  this  in  mind,  I  have  introduced 
legislation  along  with  the  gentleman 
from  California  (Mr.  Mineta).  which 
would  eliminate  the  1 -percent  kicker, 
while  providing  retroactive  compensa- 
tion for  the  entire  delay  period  in  proc- 
essing cost-of-living  adjustments.  In 
contrast,  the  Henderson  amendment, 
would  only  partially  reduce  the  5 -month 
lag  period,  thereby  saving  for  retirees 
only  a  portion  of  what  would  be  saved 
in  the  Maguire-Mineta  amendment. 
Under  current  law.   Federal  pension 


benefits  are  adjusted  upward,  whenever 
the  cost  of  living  rises  3  percent.  There 
is  a  5 -month  delay  period,  however,  be- 
tween the  time  the  consumer  price  index 
goes  over  the  triggering  level  and  the 
time  when  retirees  actually  receive 
checks  based  on  that  higher  level.  The 
Maguire-Mineta  bill  would  add  a  retro- 
active payment  compensating  for  the 
higher  cost  of  Uving  during  this  5-month 
period.  The  payment  would  be  added  to 
the  first  check  a  retiree  receives  in  the 
new  base  period.  This  is  a  sensible  solu- 
tion to  the  problem  which  the  add-on 
attempted  to  solve.  Moreover,  it  saves 
the  Government  hundreds  of  millions  of 
dollars  when  compared  to  the  cost  of 
continuing  under  the  present  system 
with  the  add-on. 

The  gentleman  from  California  (Mr. 
Mineta)  plans  to  introduce  the  substi- 
tute which  I  have  just  outlined  at  the 
next  full  meeting  of  the  Committee  on 
Post  Office  and  Civil  Service.  It  is  my 
understanding  that  the  proposal  has 
generated  considerable  support.  It  would 
have  been  introduced  last  Thursday  ex- 
cept for  the  fact  that  a  scheduled  com- 
mittee meeting  was  cancelled. 

The  welfare  of  retirees  deserves,  at 
the  very  least,  careful  consideration  of 
this  issue  at  every  level  of  the  legislative 
process.  It  deserves  a  vote  on  the  House 
floor  which  allows  for  consideration  of 
all  reasonable  alternatives,  including  the 
Maguire-Mineta  proposal. 

Mr.  HENDERSON.  Mr.  Speaker,  may 
I  inquire  how  much  time  I  have  remain- 
ing? 

The  SPEAKER  pro  tempore.  The  Chair 
will  inform  the  gentleman  from  North 
Carolina  that  the  gentleman  has  2  min- 
utes remaining. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  I  firmly  believe  that  the 
amendment  that  I  have  offered  repre- 
sents a  reasonable  and  simple  compro- 
mise which  will  serve  the  best  interests  of 
both  the  taxpayers  and  the  Civil  Service 
annuitants. 

Mr.  Speaker,  with  reference  to  the  lack 
of  committee  action  on  this,  I  would  point 
out  that  the  measure  has  been  scheduled 
for  action  three  times  at  regular  meetings 
of  the  House  Committee  on  Post  Office 
and  Civil  Service  and  we  failed  to  get  a 
quorum  so  that  we  could  act  on  this  leg- 
islation. The  legislative  history  is  clear, 
and  the  majority  of  the  House  have  al- 
ready acted  on  the  military  retirement 
and  foreign  service  legislation  and  want 
a  vote  on  this.  I  further  point  out  to  the 
Members  that,  under  the  procedure,  it 
will  take  a  two-thirds  vote. 

I  urge  adoption  of  the  amendment  that 
is  attached  to  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HENDERSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  North  CaroUna  (Mr.  Hender- 
son) has  expired.  The  gentleman  has  1 
additional  minute  remaining. 


Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROITSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
yielding  to  me. 

I  think  it  should  be  made  clear  to 
everyone  here  that  the  reason  the  com- 
mittee was  not  able  to  meet  last  week 
was  because  the  House  went  into  session 
at  10  o'clock.  We  had  a  substantial 
amount  of  legislation  on  the  floor  and 
many  Members  of  the  Committee  on  Post 
Office  and  Civil  Service  who  were  anxious 
to  eliminate  the  1  percent  kicker,  which 
my  colleague,  the  gentleman  from  New 
Jersey  (Mr.  Maguire)  just  mentioned  we 
are  not  able  to  be  in  both  places.  Many 
members  of  the  Post  Office  and  Civil 
Service  Committee  also  favored  what  my 
colleague,  the  gentleman  from  North  Car- 
olina (Mr.  Henderson)  has  included,  a 
reduced  lag  time  to  3  months  so  that  it 
means  that  Federal  employees  who  are 
on  pensions  will  no  longer  have  to  wait 
as  long  to  receive  their  normal  cost- 
of-living  increases.  These  same  items 
are  included  in  the  Mineta  bill.  I  think 
that  this  bill  comes  very  close,  as  the 
chairman  of  the  committee,  the  gen- 
tleman from  North  Carolina  (Mr.  Hen- 
derson) has  said,  and  as  the  ranking  Re- 
publican member  has  stated,  a  fair 
position.  This  is  a  very  reasonable  com- 
promise for  the  House  to  enact.  It  in 
no  way  hurts  the  Federal  retirees  who 
should  be  kept  current  with  cost-of- 
living  increases. 

So  the  reason  we  did  not  meet  last 
Thursday,  which  most  of  the  Members 
were  anxious  to  do,  was  because  we  were 
on  the  fl(x>r  of  the  House  with  important 
legislation  which  the  leadership  of  this 
House  decided  was  necessarj'  to  bring  to 
the  full  House. 

Again  I  thank  my  colleague  for  yield- 
ing to  me. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  HENDERSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Henderson)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  12882,  as 
amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


BOUNDARY  WATERS  CANOE  AREA, 
MINNESOTA 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
10546)  to  amend  the  act  of  June  22,  1948, 
as  amended,  to  provide  for  the  acquisi- 
tion of  additional  lands,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
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Be  it  eriacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
6  of  the  Act  of  June  22,  1948  (62  Stat.  568, 
ao  amended;  16  U.S.C.  577h),  Is  amended  to 
read  as  follows  : 

"Sec.  6.  (a)  There  are  authorized  to  be  ap- 
propriated annually  such  sums  as  are  neces- 
sary to  Implement  this  Act:  Provided,  That 
the  total  appropriations  under  the  authority 
or  this  Act  shall  not  exceed  $9,000,000  for 
the  purchase  and  condemnation  of  lands, 
water,  or  Interests  therein,  and  that  funds 
made  available  through  the  provisions  of  the 
Land  and  Water  Conservation  Fund  Act  (78 
Stat.  897 ) ,  as  amended,  may  also  be  used  for 
such  acquisitions:  Provided  further.  That 
such  appropriations  may  be  used  for  the 
payment  of  court  Judgments  In  condemna- 
tion actions  brought  under  authority  of  this 
Act  without  regard  to  the  date  such  actions 
were  Initially  Instituted. 

"(b)  Not  later  than  March  1  of  each  year 
1977  through  1980,  the  Secretary  of  Agricul- 
ture shall  submit  to  the  Congress  a  report 
concerning  the  acquisition  of  lands  or  Inter- 
ests In  lands  under  this  Act.  The  final  report 
of  the  Secretary  shall  specify  additional  au- 
thorizations or  appropriations  are  necessary 
to  carry  out  the  purposes  of  this  Act.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Foley) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kansas  (Mr.  Sebel- 
rtrs)  will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Oberstar)  ,  tht  author  of  the 
legislation. 

Mr.  OBERSTAR.  Mr.  Speaker,  this  bill 
is  about  the  only  noncontroversial  pro- 
posal affecting  the  boundary  waters 
canoe  area  in  probably  the  last  30  years. 
The  boundary  waters  canoe  area  has  been 
the  most  fought  over,  argued  over,  con- 
troversial segment  of  the  National  Wil- 
derness Preservation  System.  But  we 
come  to  the  House  today  with  a  proposi- 
tion that  everybody  in  my  district,  at 
least  has  agreed  upon,  and  one  on  which 
every  wilderness  and  other  environmental 
organization  in  the  United  States  that  I 
know  of  is  of  one  accord,  and  that  is  to 
acquire  some  additional  land  within  the 
BWCA.  This  arises  primarily  out  of  a 
court  case  involving  land  acquisition 
under  condemnation  proceedings  of 
Jacob  and  James  Pete  of  Ely,  Minn., 
whose  property  was  located  within  the 
BWCA.  Their  property  was  acquired,  but 
at  that  point  when  the  judgment  was 
being  satisfied,  the  funds  for  this  land 
acquisition  were  exhausted.  New  author- 
ization was  required.  The  Forest  Service 
is  in  full  accord  that  the  authorization 
should  be  extended,  and  while  they  were 
going  through  this  process  of  satisfying 
the  judgment  in  the  case  of  the  Pete 
family,  they  felt  that  other  lands  that 
were  subject  to  acquisition  ought  to  be 


acquired  at  the  same  time,  so  they  re- 
quested authorization  to  acquire  these 
additional  properties,  some  30,000  acres 
belonging  largely  to  Potlatch  Forest  In- 
dustries, and  United  States  Steel,  and 
some  minor  private  interests.  Those  com- 
panies have  agreed  to  sell  their  property. 
These  are  lands  that  are  in  danger  of  be- 
ing developed  if  they  are  not  acquired. 
They  will  add  to  and  enhance  the  wilder- 
ness character  of  the  boundary  waters 
canoe  area. 

We  have  come  to  the  House  with  what 
I  think  is  a  reasonably  modest  proposal, 
one  that  I  hope  can  be  agreed  upon  with- 
out further  difficulty. 

I  want  to  thank  the  chairman  of  the 
committee,  the  gentleman  from  Wash- 
ington (Mr.  Foley)  for  his  patience,  sup- 
port, and  understanding,  the  gentleman 
from  Minnesota,  my  colleague,  Mr.  Berg- 
land,  a  member  of  the  Committee  on 
Agriculture,  who  has  been  very  attentive 
and  supportive,  and  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  gentleman  from  Florida  (Mr. 
Haley  )  to  whom  the  bill  was  sequentially 
referred,  and  the  gentleman  from  North 
Carolina  (Mr.  Taylor),  chairman  of  the 
Subcommittee  on  Parks  Conservation, 
which  also  heard  the  bill  some  weeks  ago, 
who  has  been  very  supportive.  I  want  to 
thank  my  colleagues  on  the  other  side  of 
the  aisle,  particularly  the  gentleman 
from  Kansas  (Mr.  Sebelius)  who  also 
have  been  very  understanding  and  co- 
operative and  who  have  asked  some  very 
reasonable  and  significant,  understand- 
able questions  about  the  bill.  I  hope  we 
have  satisfied  those  questions. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10546. 

The  gentleman  from  Minnesota  (Mr. 
Oberstar)  has  adequately  summarized 
the  contents  of  this  bill  as  reported  fa- 
vorably by  the  committee. 

The  Department  of  Agriculture  favors 
enactment,  and  the  Interior  Committee 
has  indicated  in  the  report  accompany- 
ing this  bill  that  they  acknowledge  a  need 
to  act  promptly  on  this  legislation. 

The  cost  estimate  for  this  bill  is  $4.5 
million  to  be  expended  over  a  period — as 
established  by  Chief  McGuire  in  the  For- 
est Service's  letter  of  May  14,  1976 — by 
CBO  estimate  of  $400,000  annually. 

I  urge  the  support  of  the  Members  for 
this  noncontroversial  bill. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10546,  as  amended.  This  bill  amends  sec- 
tion 6  of  the  act  of  June  22.  1948,  to  au- 
thorize the  appropriation  of  an  addi- 
tional $4.5  million  for  the  acquisition  of 
land  within  the  Boundary  Waters  Canoe 
Area  of  the  Superior  National  Forest. 

Congress  provided  for  the  protection  of 
the  1,030.000-acre  Boundary  Waters 
Canoe  Area  in  northern  Minnesota  in 
the  act  of  July  10.  1930.  which  provided 
that  the  shorelines  of  waterways  used 
primarily  by  canoeists  would  be  main- 
tained to  preserve  their  natural  char- 


acter, and  that  there  should  be  no  further 
change  in  the  natural  or  existing  water 
level  of  any  lake  or  stream. 

In  the  late  1940's  it  became  apparent 
that  in  order  to  meet  the  requirements 
of  the  1930  act  private  lands,  resorts,  and 
cabins  within  a  portion  of  the  area  had 
to  be  acquired.  Accordingly,  the  act  of 
June  22,  1948,  directed  the  Secretary  of 
Agriculture  to  acquire  lands  and  appur- 
tenances thereto  within  approximately 
two-thirds  of  the  canoe  area.  The  $500.- 
000  authorization  ceiling  for  land  acqui- 
sition in  the  1948  act  was  raised  to  $4.5 
million  by  195C  and  1961  amendments. 

The  Forest  Service  has  acquired  ap- 
proximately 60,000  acres  of  land  in  the 
Boundary  Waters  Canoe  Area  from  fund- 
ing authorized  by  the  1948  act,  as 
amended.  According  to  the  Department 
of  Agriculture,  there  is  a  need  to  acquire 
approximately  21,500  acres  of  additional 
land  vulnerable  for  forms  of  use  and  de- 
velopment which  could  impair  qualities 
and  natural  features  of  the  canoe  area. 
However,  the  $4.5  million  authorized  by 
the  1948  act.  as  amended,  has  been  ap- 
propriated and  expended.  The  Depart- 
ment of  Agriculture  estimates  the  addi- 
tional cost  for  the  needed  acquisitions  to 
be  $4.5  million. 

The  new  authorization  would  give  the 
Forest  Service  the  ability  to  move  im- 
mediately to  acquire  lands  threatened  by 
development  inappropriate  to  the  BWCA. 
For  example,  a  large-scale  home-and- 
guest  lodge  complex  was  recently  pro- 
posed within  the  boundaries  of  the 
BWCA.  While  the  proposal  was  later 
withdrawn  by  its  designers,  the  Forest 
Service  would  have  been  powerless  to 
prevent  it;  and  will  continue  to  be  help- 
less to  prevent  such  types  of  develop- 
ment until  it  has  the  funds  to  acquire  the 
remaining  lands. 

While  the  authorization  is  in  the  form 
of  an  amendment  to  the  act  of  June  22, 
1948,  authority  is  provided  that  funds 
made  available  under  provisions  of  the 
land  and  water  conservation  fund  may 
also  be  used  for  these  acquisitions. 

The  bill  would  also  authorize  the  pay- 
ment of  court  judgments  in  condemna- 
tion actions  brought  under  authority  of 
the  1948  act  without  regard  to  the  date 
such  condemnation  actions  were  initially 
instituted.  These  authorities  are  needed 
to  enable  the  Department  to  pay  all  the 
money  awarded  by  a  Federal  court  to  the 
owner  of  certain  property  acquired  un- 
der the  act  through  condemnation  pro- 
ceedings. The  award  occurred  at  the  time 
when  expenditues  under  the  1948  act,  as 
amended,  were  close  to  the  limit  of 
appropriations  and  exceeded  the  amount 
reserved  for  payment  and  funds  remain- 
ing within  the  authorization  limit.  The 
former  landowner  has  received  partial 
payment  but  is  still  owed  a  substantial 
sum  of  money. 

Finally,  H.R.  10546  provides  for  four 
annual  reports  by  the  Secretary  of  Agri- 
culture to  the  Congess  concerning  ac- 
quisition of  lands  or  Interests  in  land 
imder  the  act.  With  the  final  report,  the 
Secretary  is  required  to  specify  whether 
additional  appropriations  are  needed  to 
carry  out  the  act. 
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The  bill  has  the  support  of  the  admin- 
istration and  was  reported  by  unanimous 
voice  vote  of  the  Committee  on  Agricul- 
ture. 

According  to  the  Congressional  Budget 
Office,  H.R.  10546,  as  amended,  if  en- 
acted will  probably  result  in  outlays  of 
$400,000  each  year  in  the  period  fiscal 
year  1977-80. 

The  Boundary  Waters  Canoe  Area  is 
part  of  our  national  heritage  and  is 
known  and  admired  throughout  our 
country.  Let  us  preserve  it  so  that  it  can 
continue  in  an  imspoiled  state  for  future 
generations  to  enjoy  and  treasure. 

Mr.  Speaker,  I  urge  the  Members  of 
the  House  to  join  me  in  voting  in  support 
of  this  noncontroversial  and  meritorious 
bUl. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley  »  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10546,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Tlie  SPELAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


FREESTONE  PEACH  RESEARCH  AND 
EDUCATION  ACT  OF  1976 

Mr.  VIGORITO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  14566)  to  enable  freestone  peach 
growers  to  finance  a  nationally  coordi- 
nated research  and  education  program 
to  improve  their  competitive  position 
and  expand  their  markets  for  peaches. 

The  Clerk  read  as  follows: 

H.R.  14566 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "FYeestone  Peach  Re- 
search and  Education  Act". 

FINDINGS    AND    DECLARATION    OF    POLICY 

Sec.  2.  (a)  (1)  Freestone  peaches  are  an 
Important  fruit  which  is  produced  commer- 
cially as  a  short  season,  high-risk  crop  by  a 
large  number  of  growers  In  at  least  thirty- 
four  of  the  forty-eight  contiguous  States. 

(2)  A  large  part  of  the  freestone  peaches 
grown  In  the  United  States  moves  in  the 
channels  of  Interstate  commerce.  Those 
freestone  peaches  which  do  not  move 
directly  In  such  channels  have  an  impao*^ 
upon  or  affect  Interstate  commerce  of  free- 
stone peaches  and  their  products.  Therefore, 
all  such  peaches  produced  and  marketed  in 
the  United  States  are  either  directly  In  the 
current  of  Interstate  commerce  or  dlrectiy 
affect,  burden,  or  obstruct  Interstate  com- 
merce of  peaches  or  peach  products. 

(3)  Freestone  peach  producers  In  the 
United  States  are  affected  by  production  and 
marketing  factors  above  and  beyond  the 
control  of  the  individual  orchardist.  Unique 
and  specialized  diseases,,  insects  and  other 
pests  attack  the  fruit  and  the  tree,  and  these 
afflictions  require  particular  remedies.  The 
weather  and  local  growing  conditions  are 
variables  of  year-around  concern  to  the  pro- 
ducer. In  particular,  competition  from  at 
least  fifteen  other  fruits  and  related  food 
products  affect  and  influence  the  markets 
and  marketing  decisions  of  the  producers  of 


freestone  peaches  and  their  products.  The 
maintenance  and  expansion  of  existing  mar- 
kets for  freestone  peaches  and  the  develop- 
ment of  new  or  Improved  markets  are  vital 
to  the  welfare  of  the  freestone  peach  indus- 
try and  to  those  concerned  with  the  market- 
ing, distribution,  and  consumption  of 
freestone  peaches,  and  thus  to  the  general 
welfare  of  the  entire  Nation. 

(b)  Freestone  peach  producers  recognize 
their  individual  and  collective  responsibili- 
ties in  the  furtherance  of  the  general  wel- 
fare of  their  industry,  agriculture  in  general, 
and  the  United  States  of  America.  It  Is, 
therefore,  the  declared  policy  of  the  Congress 
and  the  purpose  of  this  Act  that  it  is  neces- 
sary and  vital  in  the  public  Interest,  through 
the  exercise  of  the  powers  provided  herein, 
to  authorize  the  establishment  of  an  orderly 
procedure  for  the  financing,  through  ade- 
quate assessments  on  freestone  peaches  pro- 
duced In  the  United  States  for  commercial 
use.  and  the  carrying  out  of  an  effective, 
continuous,  and  coordinated  program  of  re- 
search and  education  designed  to  strengthen 
the  competitive  position  of  freestone  peaches, 
and  to  maintain  and  expand  domestic  and 
foreign  markets  for  freestone  peaches  pro- 
duced in  the  United  States. 

DEFINITION 

Sec.  3.  For  purposes  of  this  Act: 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(b)  The  term  "person"  means  any  indi- 
vidual, partnership,  corporation,  assoclaclon, 
or  other  entity. 

(c)  The  term  "freestone  peaches  '  means  all 
types  and  varieties  of  peaches  characterized 
by  ease  and  separability  of  the  flesh  from 
the  pit,  including  those  commonly  referred 
to  as  "semlfree",  and  recognized  in  the  peach- 
producing  trade  as  being  included  in  these 
categories. 

(d)  The  term  "handler"  'means  any  person 
(except  a  common  or  contract  carrier  of 
freestone  peaches  owned  by  another  person) 
who  handles  freestone  peaches  in  a  manner 
specified  In  a  plan  Issued  pursuant  to  this 
Act  or  in  the  rules  and  regulations  Issued 
thereunder. 

(e)  The  term  "producer"  means  any  person 
engaged  In  the  commercial  production  and 
sale  of  freestone  peaches. 

(f)  The  term  "education"  means  those  ac- 
tivities designed  to  advise.  Inform,  instruct, 
and  otherwise  enhance  knowledge  about 
freestone  peaches  and  their  products  among 
handlers,  consumers,  and  others  with  an  in- 
terest in  freestone  peaches  and  their  prod- 
ucts. 

ATTTHORITT    TO    ISSUE    A    PLAN 

Sec.  4.  To  effectuate  the  declared  policy  of 
this  Act,  the  Secretary  shall,  subject  to  the 
provisions  of  this  Act,  issue  and  from  time 
to  time  amend,  orders  applicable  to  handlers 
and  shall  have  authority  to  issue  orders  au- 
thorizing the  collection  of  assessments  on 
freestone  peaches  handled  under  the  provi- 
sions of  this  Act,  and  to  authorize  the  use  of 
such  funds  to  provide  research  and  educa- 
tion for  freestone  peaches  in  a  manner  pre- 
scribed in  this  Act.  Any  order  Issued  by  the 
Secretary  under  this  Act  shall  hereinafter 
in  this  Act  be  referred  to  as  a  "plan".  Any 
such  plan  shall  be  applicable  to  freestone 
peaches  produced  in  the  48  contiguous  States 
of  the  United  States. 

NOTICE   AND   HEARINGS 

Sec.  5.  When  sufficient  evidence  Is  pre- 
sented to  the  Secretary  by  freestone  peach 
producers,  or  whenever  the  Secretary  has  rea- 
son to  believe  that  a  plan  will  tend  to  effec- 
tuate the  declared  policy  of  this  Act,  he  shall 
give  due  notice  and  opportunity  for  a  hear- 
ing upon  a  proposed  plan.  Such  hearing  may 
be  requested  by  freestone  peach  producers  or 
by  any  other  Interested  person  or  persons,  in- 


cluding the  Secretary,  when  the  request  for 
such  hearing  is  accompanied  by  a  proposal 
for  a  plan. 

FINDING  AND  ISSUANCE  OF  A  PLAN 

Sec.  6.  After  notice  and  opportunity  for 
hearing,  the  Secretary  shall  issue  a  plan  If 
he  finds,  and  sets  forth  in  such  plan,  ui>on 
the  evidence  Introduced  at  such  hearing,  that 
the  issuance  of  such  plan  and  all  the  terms 
and  conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  this  Act. 

REGULATIONS 

Sec.  7.  The  Secretary  Is  authorized  to  make 
such  regulations  with  the  force  and  effect  of 
law,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act  and  the  powers  vested 
in  him  by  this  Act. 

REQUIRED    TERMS    IN    PLANS 

Sec.  8.  Any  plan  issued  pursuant  to  this 
Act  shall  contain  terms  and  conditions: 

(a)  Providing  for  the  establishment  by 
the  Secretary  of  a  National  Freestone  Peach 
Research  and  Education  Board  (hereinafter 
referred  to  as  "board")  and  for  the  defini- 
tion of  its  powers  and  duties  which  shall  in- 
clude powers: 

(1)  to  administer  such  plan  in  accord- 
ance with  its  terms  and  conditions; 

(2)  to  make  riUes  and  regulations  to  effec- 
tuate the  terms  and  conditions  of  such  plan: 

(3)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  plan; 

(4)  to  recommend  to  the  Secretary  amend- 
ments to  such  plan; 

(5)  to  develop,  review,  consider,  and  ap- 
prove specific  research  and  education  proj- 
ects and  to  return  not  more  than  50  per 
centum  of  assessment  funds  back  to  the 
peach  producing  States  as  provided  by  sub- 
section (f)  (4)  of  this  section  for  purposes 
of  carrying  out  such  projects;    and 

(6)  to  audit  and  account  for  the  use  of 
funds  returned  to  States  as  provided  by  sub- 
section (f)(4)   of  this  section. 

(b)  Providing  that  the  board  shall  be  com- 
posed of  producers  selected  by  the  Secretary 
from  nominations  made  by  such  producers 
in  such  manner  as  may  be  prescribed  by  the 
Secretary,  and  of  consumer  representatives 
comprising  as  nearly  as  practicable  15  per 
centum  of  the  membership  of  the  board.  The 
Secretary  shall  select  the  consumer  repre- 
sentatives from  nominations,  submitted  by 
bona  fide  consumer  organizations,  of  p>ersons 
who  are  qualified  to  represent  the  interests  of 
consumers  and  have  no  interest  in  any  per- 
son or  other  entity  engaged  In  the  commer- 
cial production  and  sale  of  freestone  peaches. 
Such  consumer  representatives  shall  serve  on 
the  board  in  a  nonvoting  capacity  and  other- 
wise shall  have  the  same  status  on  the  board 
as  any  other  member  thereof.  In  the  event 
producers  or  consumer  organizations  fall  to 
nominate  persons  for  appointment  to  the 
board,  the  Secretary  shall  appoint  producers 
and  consumers  on  the  basis  of  representa- 
tion provided  for  in  the  plan  issued  under 
this  Act. 

(c)  Providing  that  board  members  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  reasonable  expenses  Incurred 
in  performing  their  duties  as  members  of  the 
board. 

(d)  Providing  that  the  board  shall  prepare 
and  submit  to  the  Secretary  for  his  approval 
a  budget,  on  a  fiscal  period  basis,  of  Its  an- 
ticipated expenses  and  disbursements  in  the 
administration  of  the  plan.  Including  prob- 
able costs  of  research  and  education  pro- 
grams and  their  probable  impact  on  con- 
sumer prices. 

(e)  Providing  that  the  board  shall  recom- 
mend to  the  Secretary  and  the  Secretary  shall 
fix  the  assessment  rate  required  to  meet  all 
obligations  Incurred  In  connection  with  the 
budget  referred  to  in  subsection  (d)  of  this 
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section  and  to  reimburse  the  Secretary  ( 1 ) 
for  administrative  expenses  not  to  exceed 
940,000  Incurred  by  blm  In  connection  with 
any  referendum  conducted  under  section  14, 
and  (2)  for  administrative  costs  Incurred  by 
the  Secretary  after  an  order  has  been  Issued 
and  made  effective:  Provided,  That  any  as- 
sessment shall  be  levied  upon  and  paid  by 
the  producers  of  freestone  peaches  In  accord- 
ance with  this  Act  and  such  regulations  as 
may  be  made  by  the  board  and  the  Secretary. 

(f)  Providing  that— 

(1)  funds  collected  by  the  board  shall  be 
used  for  research  and  education  programs 
involving  freestone  peaches  and  such  other 
expenses  for  the  administration,  mainte- 
nance, and  functioning  of  the  board  as  may 
be  authorized  by  the  Secretary; 

(2)  no  education  program  shall  make  any 
reference  to  private  brand  names; 

(3)  no  funds  collected  by  the  board  shall 
In  any  manner  be  used  for  the  purpose  of 
Influencing  governmental  policy  or  action, 
except  as  provided  In  subsection  (a)  (4)  of 
this  section;  and 

(4)  the  board  may  return  up  to  50  per 
centum  of  the  net  proceeds  of  assessments, 
after  deduction  of  refunds  under  subsection 
(g)  of  this  section,  to  the  States  on  a  pro- 
rata basis  relative  to  their  respective  contri- 
butions, and  according  to  Individual  re- 
search and  education  projects  duly  submitted 
and  approved  according  to  such  rules  and 
regulations  as  may  be  established  by  the 
board  and  approved  by  the  Secretary;  such 
funds  shall  be  provided  on  a  project  basis  to 
a  recognized  State  freestone  peach  organiza- 
tion, a  State  department  of  agriculture,  or  a 
State  land-grant  college  or  university  (in- 
cluding the  1890  land-grant  colleges  and  uni- 
versities and  Tuskegee  Institute)  according 
to  the  rules  and  regulations  adopted  by  the 
board. 

(g)  Providing  that,  notwithstanding  any 
other  provisions  of  this  Act,  any  freestone 
peach  producer  against  whom  any  assess- 
ment is  made  and  collected  under  authority 
of  this  Act  and  who  Is  not  In  favor  of  sup- 
porting the  programs  as  provided  for  under 
this  Act  shall  have  the  right  to  demand  and 
receive  from  the  board  a  refund  of  such  as- 
sessment: Provided,  That  such  demand  shall 
be  made  personally  by  such  producer  in  ac- 
cordance with  regulations  and  on  a  form  and 
within  a  time  period  prescribed  by  the  board 
and  approved  by  the  Secretary,  but  In  no 
event  less  than  90  days,  and  upon  submission 
of  proof  satisfactory  to  the  board  that  the 
producer  paid  the  asssesment  for  which  re- 
fund is  sought.  Any  such  refund  shall  be 
made  within  60  days  after  demand  therefor. 

(h)  Providing  that  the  board  shall,  subject 
to  the  provisions  of  subsections  (e)  arid  (f) 
of  this  section,  develop  and  submit  to  the 
Secretary  for  his  approval  any  research  or 
education  programs  or  projects,  and  that  any 
such  program  or  project  must  be  approved 
by  the  Secretary  before  becoming  effective. 

(1)  Providing  the  board  with  authority  to 
enter  Into  contracts  or  agreements,  with  the 
approval  of  the  Secretary,  for  the  develop- 
ment and  carrying  out  of  research  or  educa- 
tion programs  or  projects,  and  the  payment 
of  the  cost  thereof  with  funds  collected  pur- 
suant to  this  Act. 

(J)  Providing  that  the  board  shall  main- 
tain books  and  records  and  prepare  and  sub- 
mit to  the  Secretary  such  reports  from  time 
to  time  as  may  prescribed  for  appropriate 
accounting  with  respect  to  the  receipt  and 
disbursement  of  funds  entrusted  to  It  and 
cause  a  complete  audit  report  to  be  submit- 
ted to  the  Secretary  at  the  end  of  each  fiscal 
period.  Including  the  audit  required  under 
subsection  (a)(6)   of  this  section. 

PERMISSIVE     TERMS     IN     PLANS 

Sec.  9.  Any  plan  Issued  pursuant  to  this 
Act  may  contain  one  or  more  terms  and  con- 
ditions: 


(a)  Providing  authority  to  exempt  from  the 
provisions  of  the  plan  (1)  any  freestone 
peach  producer  whose  aggregate  production 
(specified  on  an  acreage  basis  or  otherwise) 
does  not  exceed  such  minimum  production  as 
may  be  specified  In  the  plan  and  (2)  free- 
stone peaches  used  for  nonfood  uses,  and 
providing  authority  for  the  board  to  require 
satisfactory  safeguards  against  improper  use 
of  such  exemptions. 

(b)  Providing  for  authority  to  designate 
different  handler  payment  and  reporting 
schedules  to  recognize  differences  In  mar- 
keting practices  and  procedures  utilized  In 
different  production  areas. 

(c)  Providing  for  the  establishment,  Is- 
Isuance,  effectuation,  and  administration  of 
appropriate  programs  or  projects  for  educa- 
tion activities  Involving  freestone  peaches 
and  their  products  and  for  the  disbursement 
of  necessary  funds  for  such  purposes:  Pro- 
vided, That  any  such  program  or  project  shall 
be  directed  toward  Increasing  the  general 
level  of  knowledge  about  freestone  peaches 
and  their  products:  Provided  further.  That 
such  education  activities  shall  comply  with 
the  provisions  of  section  (8)(f)  of  this  Act. 

(d)  Providing  for  establishing  and  carry- 
ing on  research  and  development  projects 
and  studies  to  the  end  that  the  production, 
marketing,  and  utilization  of  freestone 
peaches  and  their  products  may  be  encour- 
aged, expanded,  improved,  or  made  more 
efficient,  and  for  the  disbursement  of  neces- 
sary funds  for  such  purposes. 

(e)  Providing  for  authority  to  accumulate 
reserve  funds  from  assessments  collected 
pursuant  to  this  Act,  to  permit  an  effective 
and  continuous  coordinated  program  of  re- 
search and  education  with  regard  to  freestone 
peaches  and  their  products  in  years  when 
the  production  and  assessment  Income  may 
be  reduced:  Provided,  That  the  total  reserve 
fund  does  not  exceed  the  amount  budgeted 
for  two  years'  operation. 

(f)  Providing  for  authority  to  use  funds 
collected  pursuant  to  this  Act,  with  the  ap- 
proval of  the  Secretary,  for  the  development 
and  expansion  of  sales  In  foreign  markets  for 
freestone  peaches  and  their  products. 

(g)  Providing  for  terms  and  conditions  In- 
cidental to  and  not  Inconsistent  with  the 
terms  and  conditions  specified  In  this  Act 
and  necessary  to  effectuate  the  other  provi- 
sions of  such  plan. 

ASSESSMENTS 

Sec.  10.  I  a)  Each  handler  designated  by 
the  board,  pursuant  to  regulations  Issued 
under  the  plan,  to  collect  assessments  from 
producers  shall  be  responsible  for  payment 
to  the  board,  as  it  may  direct,  of  any  assess- 
ment levied  on  freestone  peaches;  and  such 
handler  may  collect  from  any  producer  or 
deduct  from  the  proceeds  paid  to  any  pro- 
ducer, on  whose  freestone  peaches  such  as- 
sessment Is  made,  any  such  assessment  re- 
quired to  be  collected  and  paid  by  such 
handler.  Such  handler  shall  maintain  a  sepa- 
rate record  with  respect  to  each  producer  for 
whom  freestone  peaches  were  handled,  and 
such  records  shall  Indicate  the  total  quan- 
tity of  freestone  peaches  handled  by  him  In- 
cluding those  handled  for  producers  and  for 
himself,  shall  indicate  the  total  quantity  of 
freestone  peaches  handled  by  him  which  are 
Included  under  the  terms  of  a  plan  as  well 
as  those  which  are  exempt  under  such  plan, 
and  shall  Indicate  such  other  Information  as 
may  be  prescribed  by  the  board.  To  facilitate 
the  collection  and  payment  of  such  assess- 
ments, the  board  may  designate  different 
handlers  or  classes  of  handlers  in  recognition 
of  the  differences  In  marketing  practices  or 
procedures  utilized  In  any  State  or  area.  No 
more  than  one  such  assessment  shall  be 
made  on  any  freestone  peaches. 

(b)  Handlers  responsible  for  collection  and 
payment  of  assessments  under  this  section 
shall   maintain  and   make  available  for  In- 


spection by  the  Secretary  such  books  and 
records  as  required  by  the  plan  and  file  re- 
ports at  the  times.  In  the  manner,  and  hav- 
ing the  content  prescribed  by  the  plan,  to 
the  end  that  information  and  data  shall  be 
made  available  to  the  board  and  to  the  Sec- 
retary which  Is  appropriate  or  necessary  to 
the  effectuation,  administration,  or  enforce- 
ment of  this  Act  or  of  any  plan  or  regulation 
Issued  pursuant  to  this  Act. 

(c)  All  Information  obtained  pursuant  to 
this  section  shall  be  kept  confidential  by 
all  officers  and  employees  of  the  Department 
of  Agriculture  and  of  the  board,  and  only 
such  Information  so  furnished  or  acquired 
as  the  Secretary  deems  relevant  shall  be  dis- 
closed by  them,  and  then  only  In  a  suit  or 
administrative  hearing  brought  at  the  direc- 
tion, or  upon  request,  of  the  Secretary,  or 
to  which  he  or  any  officer  of  the  United  States 
Is  a  party,  and  Involving  the  plan  with  refer- 
ence to  which  the  Information  to  be  dis- 
closed was  furnished  or  acquired.  Nothing  In 
this  section  shall  be  deemed  to  prohibit — 

(1)  the  Issuance  of  general  statements 
based  upon  the  reports  of  a  number  of 
handlers  subject  to  a  plan  If  such  statements 
do  not  Identify  the  Information  furnished  by 
any  person,  or 

(2)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  plan  together  with  a  statement  of 
the  particular  provisions  of  the  plan  violated 
by  such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  upon  con- 
viction be  subject  to  a  fine  of  not  more  than 
SI. 000.  or  Imprisonment  for  not  more  than 
one  year,  or  both,  and  shall  be  removed  from 
office. 

PETTTtON  AND  REVIEW 

Sec.  11.  (a)  Any  person  subject  to  a  plan 
may  file  a  writen  petition  with  the  Secre- 
tary stating  that  such  plan  or  any  provision 
of  such  plan  or  any  obligation  Imposed  In 
connection  therewith  Is  not  In  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  be  exempted  therefrom.  He  shall 
thereupon  be  given  an  opportunity  for  a 
hearing  upon  such  petition,  in  accordance 
with  regulations  made  by  the  Secretary. 
After  such  hearing,  the  Secretary  shall  make 
a  ruling  upon  the  prayer  of  such  petition 
which  shall  be  final,  if  In  accordance  with 
law. 

(b)  The  district  courts  of  the  United  States 
in  any  district  In  which  such  person  Is  an 
inhabitant,  or  has  his  principal  place  of 
business,  are  hereby  vested  with  Jurisdiction 
to  review  such  ruling;  Provided.  That  a 
complaint  for  that  purpose  Is  filed  within 
20  days  from  the  date  of  entry  of  such  ruling. 
Service  of  process  in  such  proceedings  may 
be  had  upon  the  Secretary  by  delivering  to 
him  a  copy  of  the  complaint.  If  the  court 
determines  that  such  ruling  Is  not  In  accord- 
ance with  law.  It  shall  remand  such  proceed- 
ings to  the  Secretary  with  directions  either 

(1)  to  make  such  ruling  as  the  court  shall 
determine  to  be  In  accordance  with  law,  or 

(2)  to  take  such  further  proceedings  as.  In 
Its  opinion,  the  law  requires.  The  pendency 
of  proceedings  Instituted  pursuant  to  sub- 
section (a)  of  this  section  shall  not  Impede, 
hinder,  or  delay  the  United  States  or  the 
Secretary  from  obtaining  relief  pursuant  to 
section  12(a)  of  this  Act. 

enforcement 

Sec.  12.  (a)  The  several  district  courts 
of  the  United  States  are  vested  with  Ju- 
risdiction specifically  to  enforce,  and  to  pre- 
vent and  restrain  any  person  from  violating, 
any  plan  or  regulation  made  or  Issued  pur- 
suant to  this  Act. 

(b)  Any  handler  who  violates  any  pro- 
vision of  the  order  Issued  by  the  Secretary 
under  this  Act.  or  who  falls  or  refuses  to 
collect  or  remit  any  assessment  or  fee  duly 
required  of  him  thereunder,  shall  be  liable 
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to  a  penalty  of  not  less  than  $500  nor  more 
than  85.000  for  each  offense  which  shall  ac- 
crue to  the  United  States  and  may  be  re- 
covered In  a  civil  suit  brought  by  the  United 
States. 

(c)  Any  civil  action  authorized  to  be 
brought  under  this  Act  shall  be  referred  to 
the  Attorney  General  for  appropriate  ac- 
tion: Provided,  That  nothing  in  this  Act 
shall  be  construed  as  requiring  the  Secre- 
tary to  refer  to  the  Attorney  General  minor 
violations  of  this  Act  whenever  he  believes 
that  the  Administration  and  enforcement 
of  the  program  would  be  adequately  served 
by  suitable  written  notice  or  warning  to  any 
person  committing  such  violation. 

investigation  and  power  to  subpena 

Sec.  13.  The  Secretary  may  make  such  In- 
vestigations as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  Act  or  to  determine  whether  a 
handler  or  any  other  person  has  engaged  or 
Is  engaging  In  any  acts  or  practices  which 
constitute  a  violation  of  any  provision  of  this 
Act,  or  of  any  plan,  or  rule  or  regulation  is- 
sued under  this  Act.  For  the  purpose  of  any 
such  investigation,  the  Secretary  Is  empow- 
ered to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  documents  which  are 
relevant  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  In 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpena  issued  to,  any 
person,  including  a  handler,  the  Secretary 
may  Invoke  the  aid  of  any  court  of  the  United 
States  within  the  Jurisdiction  of  which  such 
Investigation  or  proceeding  Is  carried  on.  or 
where  such  person  resides  or  carries  on  busi- 
ness. In  requiring  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
books,  papers,  and  documents;  and  such 
court  may  Issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  to 
produce  records  to  the  Secretary.  If  so  or- 
dered, or  to  give  testimony  touching  the 
matter  under  Investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  contempt  thereof. 
Any  process  in  any  such  case  may  be  served 
In  the  Judicial  district  whereof  such  person  is 
an  Inhabitant  or  wherever  he  may  be  found. 
The  site  of  any  hearings  held  under  this 
section  shall  be  within  the  Judicial  district 
where  such  handler  or  other  person  is  an 
Inhabitant  or  has  his  principal  place  of 
business. 

reqitirement  op  referendum 
Sec.  14.  The  Secretary  shall  conduct  a  ref- 
erendum among  producers  who  at  any  time, 
during  a  consecutive  twelve-month  repre- 
sentative period  preceding  the  date  of  the 
referendum,  as  determined  by  the  Secretary, 
have  been  engaged  In  the  production  of  free- 
stone peaches  for  the  purpose  of  ascertaining 
whether  the  Issuance  of  an  order  Is  approved 
or  favored  by  such  producers.  The  Secretary 
shall  establish  a  procedure  whereby  all 
known  freestone  peach  producers  are  no- 
tified of  the  referendum  and  the  time  and 
place  of  balloting  and  qualified  producers 
may  regUter  with  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  In  person  or 
by  mall  to  vote  In  such  a  referendum  during 
a  period  ending  not  less  than  ten  days  prior 
to  the  date  of  the  referendum.  No  order  Is- 
sued pursuant  to  this  Act  shall  be  effec- 
tive unless  the  Secretary  determines  (1) 
that  votes  were  cast  by  at  least  50  per  centum 
of  the  registered  producers,  and  (2)  that  the 
Issuance  of  such  order  Is  approved  or  fa- 
vored by  not  less  than  two- thirds  of  the 
producers  voting  in  such  referendum.  The 
Secretary  shall  be  reimbursed,  subject  to  sec- 
tion 8(e),  from  assessments  collected  by  the 
board  for  any  expenses  Incurred  by  the  Gov- 
ernment In  the  preparation  of  an  order  and 


the  conduct  of  any  referendum.  Eligible 
voter  lists  and  ballots  cast  In  the  referendum 
shall  be  retained  by  the  Secretary  for  a 
period  of  not  less  than  twelve  months  after 
they  are  cast  for  audit  and  recount  In  the 
event  the  results  of  the  referendum  are  chal- 
lenged and  either  the  Secretary  or  the  courts 
determine  a  recount  and  retabulation  of  re- 
sults is  appropriate.  Prior  to  the  holding  of 
the  referendum,  sureties  shall  have  posted 
a  bond  or  other  security,  acceptable  to  the 
Secretary.  In  an  amount  which  the  Secretary 
shall  determine  to  be  sufficient  to  pay,  sub- 
ject to  section  8(e),  any  expenses  Incurred 
for  the  conduct  of  the  referendum.  For  the 
purpose  of  this  section,  the  term  "expenses 
incurred  for  the  conduct  of  the  referendum" 
shall  Include  all  costs  Incurred  by  the  Gov- 
ernment In  connection  therewith,  except  for 
salaries  of  Government  employees. 

suspension  or  termination  of  plans 

Sec.  15.  (a)  The  Secretary  shall,  whenever 
he  finds  that  a  plan  or  any  provision  thereof 
obstructs  or  does  not  tend  to  effectuate  the 
declared  policy  of  this  Act,  termmate  or  sus- 
pend the  operation  of  such  plan  or  any  pro- 
vision thereof. 

(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time  and  shall  hold  a  referen- 
dum on  request  of  the  board,  or  of  10  per 
centum  or  more  of  the  producers  subject  to 
the  plan,  to  determine  If  such  producers 
favor  the  termination  or  suspension  of  the 
plan,  and  he  shall  terminate  or  suspend  such 
plan  at  the  end  of  the  marketing  year  when- 
ever he  determines  that  such  suspension  or 
more  than  50  per  centum  of  the  volume  of 
termination  Is  favored  by  a  majority  of  those 
voting  in  a  referendum,  and  who  produce 
the  freestone  peaches  produced  by  the  pro- 
ducers voting  In  the  referendum. 
amendment  procedure 

Sec.  16.  The  provisions  of  this  Act  applica- 
ble to  plans  shall  be  applicable  to  amend- 
ments to  plans. 

SEPARABILITT 

Sec.  17.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  validity  of  the 
remainder  of  this  Act  and  of  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

AUTHORIZATION 

Sec.  18.  There  are  authorized  to  be  ap- 
propriated, out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  such  funds 
as  are  necessary  to  carry  out  the  provisions 
of  this  Act.  The  funds  so  appropriated  shall 
not  be  available  for  payment  of  the  ex- 
penses or  expenditures  of  the  board  in  ad- 
ministering any  provision  of  any  order  is- 
sued pursuant  to  the  terms  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Vico- 
RiTO)  and  the  gentleman  from  Colorado 
<Mr.  Johnson)  each  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Vigorito)  , 

Mr.  VIGORITO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  authorize 
producers  of  freestone  peaches  to  carry 
out  an  entirely  self -financed  program  of 
research  and  education  on  freestone 
peaches  and  their  products. 


The  research  program  to  be  carried  out 
under  this  bill,  if  peach  producers  ap- 
prove it  by  referendum,  can  meet  some 
important  research  needs.  Peach  tree 
decline  is  a  serious  problem  to  the  in- 
dustry, and  its  causes  need  to  be  thor- 
oughly researched.  Research  also  needs 
to  be  intensified  on  plant  breeding,  virus 
diseases,  mechanical  harvesting  technol- 
ogies, and  packaging  and  handling  tech- 
niques for  peaches. 

The  procedure  through  which  the 
peach  research  and  education  program 
could  be  implemented  and  carried  out 
under  this  bill  is  similar  to  such  pro- 
grams that  have  been  adopted  for  other 
commodities.  The  Secretary  of  Agricul- 
ture is  authorized  to  develop  a  program 
plan  based  upon  hearings  and  other  pub- 
lic participation,  and  that  plan  would  be 
submitted  to  peach  producers  for  their 
consideration  in  a  referendum.  If  ap- 
proved by  the  producers,  a  freestone 
peach  research  and  education  board 
would  be  stablished  to  administer  the 
program  and  assessments  would  be  levied 
on  each  unit  of  peaches  marketed  in  or- 
der to  finance  the  program. 

The  bill  provides  for  a  two-step  proc- 
ess for  conducting  the  referendum  which 
would  determine  whether  peach  produc- 
ers wish  to  implement  a  research  and 
education  program.  First,  qualified  pro- 
ducers would  be  registered  at  least  10 
days  prior  to  the  referendum.  Second, 
for  approval  of  the  plan,  at  least  50  per- 
cent of  the  registered  producers  must 
vote  in  the  referendum  and  at  least  two- 
thirds  of  those  who  vote  must  favor  the 
plan. 

If  two-thirds  of  producers  approve  the 
plan  and  a  research  program  is  imple- 
mented, any  individual  producer  retains 
the  option  of  securing  a  refund  of  his  as- 
sessment if  he  does  not  wish  to  partici- 
pate, provided  that  he  requests  the  re- 
fund within  a  specified  time. 

The  total  cost  of  any  research  and 
education  projects  that  are  carried  out 
under  this  bill  would  be  met  out  of  the 
assessment  against  producers.  Further- 
more, a  bond  must  be  posted  prior  to  any 
referendum  to  defray  all  costs  of  the  ref- 
endum  except  the  salaries  of  Department 
of  Agriculture  employees  in  the  event 
that  the  referendum  failed  to  be  ap- 
proved. 

Consequently,  the  enactment  of  H.R. 
14566  should  result  in  no  increase  in 
overall  Federal  expenditures. 

Mr.  Speaker,  this  is  a  self-help  meas- 
ure that  can  make  the  peach  industry 
more  productive  and  viable  without  addi- 
tional cost  to  the  taxpayer.  I  therefore 
urge  its  adoption. 

Mr.  JOHNSON  of  Colorado.  Mr, 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  subcommittee  chair- 
man has  stated  the  contents  of  the  bill 
and  the  reasons  behind  the  drafting  of 
the  bill. 

Mr.  Speaker,  I  would  like  to  point  out 
that  there  is  evidently  some  opposition 
to  the  bill,  which  has  just  arisen,  which 
is  a  surprise  to  all  of  us.  I  would  like  to 
point  out  to  the  Members  who  are  pres- 
ent that  there  is  a  proviso  in  the  bill 
under  subsection  (g)  of  section  8  that 
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I  would  like  to  read  to  the  Members,  so 
that  they  know  this  is  an  entirely  volun- 
tary bill: 

(g)  Providing  that,  notwithstanding  any 
other  provisions  of  this  Act,  any  freestone 
peach  producer  against  whom  any  assess- 
ment Is  made  tmd  collected  under  authority 
of  this  Act  and  who  Is  not  In  favor  of  sup- 
porting the  programs  as  provided  for  under 
this  Act  shall  have  the  right  to  demand  and 
receive  from  the  board  a  refund  of  such 
assessment : 

Mr.  Speaker,  there  is  totally  voluntary 
participation  within  the  act.  Any  per- 
son who  opposes  it  does  not  have  to  con- 
tinue in  the  act.  The  national  grange  as- 
sociation is  in  favor  of  it.  The  Depart- 
ment of  Agriculture  is  in  favor  of  it,  the 
National  Peach  Council,  the  Farm  Bu- 
reau, and  others.  There  are  34  States 
Involved.  I  understand  opposition  is  com- 
ing from  only  one  State.  This  is  a  sur- 
prise. We  were  not  anticipating  this 
kind  of  opposition;  so  I  would  urge  Mem- 
bers to  vote  for  this  bill,  because  it  has 
been  carefully  researched  and  has  wide- 
spread support  in  the  industry. 

Mr.  VIGORITO.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  South 
Carolina   (Mr.  Jenrette). 

Mr.  JENRETTE.  Mr.  Speaker,  I  cer- 
tainly take  cognizance  of  the  remarks 
of  the  gentleman  from  California  (Mr. 
Johnson)  ,  but  I  must  rise  today  in  strong 
opposition  to  H.R.  14566,  the  Freestone 
Peach  Research  and  Education  Act.  Al- 
though this  legislation  may  appear  laud- 
able on  the  surface,  the  fact  is  that  peach 
growers  themselves  are  not  unanimously 
in  favor  of  its  passage. 

In  the  first  place,  growers  who  are  now 
happy  without  a  Freestone  Peach  Re- 
search and  Education  Board,  who  are 
now  able  to  market  their  peaches  with- 
out some  national  overseer,  and  who  now 
have  trade  associations  to  promote  the 
best  interests  of  their  product,  will  be 
automatically  assessed  for  the  operation 
of  this  Peach  Board.  While  it  is  true  that 
the  bill  allows  for  reimbursement  should 
the  grower  not  wish  to  participate,  I  con- 
sider the  initial  assessment  an  unneces- 
sary intrusion  into  the  normal  business 
practices  of  the  grower  who  neither  wants 
nor  needs  this  federally-dictated  pro- 
gram. 

Second,  and  as  I  mentioned  earlier, 
there  is  strong  grower  opposition  to  this 
legislation.  In  my  state  of  South  Caro- 
lina, which  ships  more  peaches  in  in- 
terstate commerce  than  any  other,  the 
Peach  Council  and  Promotion  Board  has 
gone  on  record  against  H.R.  14566  as 
being  not  in  the  best  interests  of  the  in- 
dustry. The  South  Carolina  Board,  which 
represents  the  oflBcial  policy  of  South 
Carolina  peach  growers,  has  had  three 
statewide  marketing  orders  defeated  in 
recent  years,  a  fact  which  signals  the 
very  strong  opposition  to  this  type  of 
bUl. 

It  is  not  my  intent  to  see  H.R.  14566 
killed — for  those  growers  who  favor  a 
national  promotion  board,  part  of  the  bill 
is  still  salvageable.  What  I  urge  my  col- 
leagues to  do  today  is  vote  against  the 
bill,  and  allow  it  to  return  under  normal 
House  rules  when  technical  and  clarify- 


ing amendments  will  be  in  order.  I  do  not 
believe  that  it  is  in  the  spirit  of  the  House 
to  cast  aside  the  very  deep-seated  feel- 
ings of  those  persons  who  oppose  the  bill 
and  who  are  directly  affected  by  it.  While 
I  was  originally  a  co-sponsor  of  H.R. 
14566, 1  now  disassociate  myself  from  it, 
and  urge  its  defeat.  I  hope  each  of  you 
will  join  me  in  this  effort. 

Mr.  VIGORITO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  (Dr.  Derrick). 

Mr.  DERRICK.  Mr.  Speaker,  I  wish  to 
rise  in  opposition  to  H.R.  14566,  the 
Freestone  Peach  Research  and  Educa- 
tion Act  of  1976. 

Several  valid  arguments  may  be  made 
against  our  approving  this  legislation, 
which  is  theoretically  designed  to  pro- 
mote the  well-being  of  the  peach  in- 
dustry. 

First,  I  would  like  to  point  out  that 
the  State  of  South  Carolina  is  second 
only  to  California  in  the  production  of 
peaches;  and  South  Carolina  is  No.  1 
in  the  volume  of  peaches  shipped  in 
interstate  commerce.  My  home  county 
of  Edgefield,  S.C.  produces  more  peaches 
than  the  entire  State  of  Georgia. 

Basically,  there  has  been  no  demon- 
strated need  or  overriding  national  in- 
terest to  be  served  by  a  federally  dictated 
peach  research  and  education  program. 
The  industry  already  has  in  place  the 
necessary  trade  associations  to  promote 
the  consumption  of  peaches  and  to  lobby 
for  those  agricultural  programs  bene- 
ficial to  the  peach  industry. 

This  bill  would  also  permit  the  estab- 
lishment of  a  National  Freestone  Peach 
Research  and  Education  Board,  a  legally 
constituted  board  with  the  power  to 
automatically  assess  every  peach  grower 
in  the  United  States.  I  find  the  basic  pro- 
vision of  automatic  assessment  abhor- 
rent. This  is  a  blatant  example  of  in- 
terference in  the  private  sector  and  the 
Congress  has  no  business  going  around 
creating  public  relation  organizations  for 
any  industry. 

Our  philosophy  in  South  Carolina  has 
been  to  get  as  much  government  as  pos- 
sible out  of  private  industry.  This  bill 
paves  the  way  for  more  government  in 
the  peach  industry. 

The  South  Carolina  Peach  Council  and 
Promotion  Board  has  gone  on  record  as 
adamantly  opposing  H.R.  14566.  The 
Peach  Council  represents  the  official 
policy  of  South  Carolina's  peach  growers 
and  in  my  opinion  reflects  the  sentiments 
of  its  membership. 

I  wish  to  urge  my  colleagues  to  vote 
no  on  this  bill  in  order  that  it  may  be 
brought  to  the  floor  at  a  later  date,  when 
we  will  have  an  opportunity  to  offer 
amendments  deleting  the  mandatory 
assessment  provisions  and  other  perfect- 
ing language. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  myself  2  minutes. 

Mr.  Speaker,  I  would  like  to  point  out 
that  this  is  not  creating  a  bureaucratic 
institution.  This  is  an  organization  in 
which  the  peach  growers  themselves  do 
the  organizing,  and  they  cannot  do  it 
unless  we  pass  this  kind  of  law.  We  have 


these  kinds  of  laws  for  potatoes,  for 
cotton,  for  beef,  for  oranges,  I  believe; 
we  have  it  for  grapefruit.  This  is  some- 
thing that  is  not  unique  at  all,  and  there 
is  definitely  a  need  for  this. 

If  the  Members  will  read  the  report, 
they  will  find  that  the  research  required 
is  something  that  has  been  recognized  for 
some  time.  They  are  not  getting  Federal 
funding  for  research;  they  are  not  get- 
ting State  funding  for  research.  They  are 
trying  to  fund  this  themselves. 

There  is  a  definite  need  for  this  pro- 
gram, something  that  the  peach  growers 
themselves  are  desirous  of,  and  those  who 
desire  not  to  participate  in  the  program 
can  be  exempted  and  will  not  be  assessed. 
So,  it  is  not  creating  a  new  bureaucratic 
monstrosity.  It  is  allowing  people  to  take 
care  of  their  own  needs  in  their  own  way. 

Mr.  Speaker,  I  urge  that  this  body 
adopt  the  bill. 

Mr.  VIGORITO.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Mann). 

Mr.  MANN.  Mr.  Speaker.  I  think  the 
problem  that  exists  here  is  that  a  peach 
is  a  peach  is  not  a  peach.  The  South 
Carolina  produce  market  for  peaches  is 
entirely  different  from  the  California 
marketing  of  peaches.  South  Carolina 
produces  the  peaches  for  the  fresh  peach 
market  of  this  country  from  mid-May  to 
early  September.  It  produces  the  peaches 
of  the  kind  people  like  to  eat  fresh,  such 
as  the  freestone  peach. 

We  are  talking  about  the  Washington, 
Triogem,  Redglobe,  Southland,  Sunhlgh, 
Richhaven,  Loring,  Sullivan  Elberta, 
Blake.  Redskin.  Belle  of  Georgia,  Elberta, 
J.  H.  Hale,  Shipper  L.  Red,  Jefferson,  Rio 
Osa  Gem.  Monroe,  and  other  varieties  of 
freestone  peaches. 

We  are  not  talking  about  a  Black  An- 
gus, which  is  the  same  in  South  Carolina 
as  it  is  in  Kansas  and  California.  We  are 
talking  about  a  peach  that  in  many  cases, 
such  as  the  Georgia  Belle,  is  on  the  mar- 
ket for  2  or  3  weeks.  We  are  talking  about 
almost  the  entire  production  of  South 
Carolina  going  to  the  fresh  produce  mar- 
ket. 

So,  the  type  of  promotion  that  it  would 
need  is  peculiar  to  South  Carolina.  It  is 
peculiar  to  that  calendar  period. 

I  have  an  urban  county — I  have  a  met- 
ropolitan district — and  in  one  of  my 
counties,  of  which  I  only  have  two,  they 
produce  more  peaches  for  the  fresh  pro- 
duce market  than  any  other  county  in 
the  United  States. 

In  California,  there  is  at  least  one 
county  that  produces  more  peaches  than 
Spartanburg  County  for  the  canning 
market,  the  clingstone  peach. 

The  promotion  of  that  year-round 
market  is  an  entirely  different  promotion 
from  that  summer  market.  This  bill 
woiild  impose  an  expense  that  the  South 
Carolina  peach  growers  are  going  to 
bear  12  months  out  of  the  year,  when 
they  might  get  the  benefit  out  of  it  par- 
tially, for  part  of  the  summer.  They  may 
not  get  any  benefit  out  of  it. 

A  canvass  of  the  peach  growers  in  my 
area  indicated  they  are  almost  unani- 
mously opposed  to  this  provision.  We 
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think  that  the  State  level  is  the  place  to 
have  it. 

It  is  interesting  to  note  that  the  en- 
tire development  of  this  legislation  came 
as  quite  a  surprise  to  the  South  Caro- 
lina growers — who  were  never  contacted 
by  the  National  Council  according  to  my 
information.  The  second  largest  peach 
producing  State  in  the  country  was  never 
contacted;  their  views  were  not  solicited. 

I  think  there  are  interests  being  pro- 
moted here,  I  say  to  the  Members,  that 
are  not  common  to  all  peach  growers.  So 
let  us  allow  them  to  operate  in  their  State 
in  their  markets.  If  by  States  they  want 
to  establish  marketing  orders,  or  what- 
not, let  them  do  it.  But  let  us  not  impose 
a  national  standard  that  will  benefit 
some  more  than  others.  I  urge  you  to  re- 
ject this  bill. 

Mr.  CONTE.  Mr.  Speaker,  this  bill  may 
be  a  plum  for  peach  peddlers,  but  it  is  a 
pit  for  friends  of  fuzzy  fruits.  I  cannot 
swallow  it. 

Anyone  who  believes  that  money  grows 
on  trees  is  going  to  wind  up  in  a  jam. 
Once  again,  the  Agriculture  Committee 
has  taken  leaf  of  its  senses.  Over  the  past 
3  years,  they  have  gone  out  on  manj' 
limbs. 

Every  year,  they  have  unraveled  the 
worn  yam  about  cotton,  incorporated, 
which  needles  the  taxpayer  for  millions 
of  scratch.  Every  year,  they  sweeten  the 
pot  for  beekeepers,  and  sting  the  tax- 
payer again.  And  on  special  occasions, 
they  branch  out  with  a  new  boondoggle. 

In  May  1974,  we  say  the  poultry  in- 
demnity payments  bill,  which  was  better 
known  as  "bucks  for  clucks."  This  bill 
would  have  put  up  a  lot  of  scratch  to  feed 
a  small  flock  of  chicken  farmers  who  had 
let  the  fox  into  the  coop  Taxpayers  cried 
"foul."  This  bill  laid  an  egg.  But  oppo- 
nents did  not  chicken  out,  and  we  saved 
this  yolk  from  spreading  to  the  house. 

In  June  1974,  the  House  heard  salty 
language  and  brittle  arguments  when  the 
Peanut  Price  Support  Act  was  extended. 
This  was  a  masterful  shell  game  that  left 
the  taxpayer  shucked. 

Later  that  year,  this  House  was  pre- 
sented with  a  price  support  program  for 
soybeans,  even  though  no  hearings  had 
been  held  on  it,  nobody  had  asked  for  it, 
and  it  only  promised  to  boost  consumer 
prices. 

In  1975,  the  House  got  another  bum 
steer,  the  Beef  Research  and  Information 
Act.  That  was  followed  by  a  hare-raising 
scheme,  the  Mandatory  Rabbit  Inspec- 
tion Act.  Members  may  remember  this 
bill  for  its  pluck:  It  defined  rabbits  as 
members  of  the  poultry  family  and  stated 
that  rabbit  pelts  would  be  defined  as 
feathers.  Any  bill  with  hare-splitting 
definitions  like  these  was  certainly  for 
the  birds. 

With  schemes  like  these,  pecking  away 
at  pocketbooks,  it  is  no  wonder  that  con- 
sumers no  longer  have  bushels  of  money. 
The  status  of  food  prices  today  is  not 
peaches  and  cream.  And  this  fuzzy  bill 
promises  to  peal  more  skin  off  the  pock- 
etbooks of  peach  lovers.  Any  Member  who 
votes  for  it  deserves  a  raspberry  from  his 
voters. 

I  am  pleased  to  join  with  the  Repre- 


sentatives of  the  Third  and  Sixth  Dis- 
tricts of  South  Carolina — which  are 
among  the  greatest  peach-growing  re- 
gions in  the  Nation — in  opposing  this  bill. 
It  only  promises  to  squeeze  the  juice  out 
of  peach  producers,  leaving  consumers 
with  an  empty  pit. 
Thank  you. 

Mr.  VANIK.  Mr.  Speaker,  I  oppose  H.R. 
14566,  a  bill  that  I  consider  entirely  im- 
necessary.  The  legislation  establishes, 
like  the  beef  research  and  development 
bill  previously,  a  program  whereby  par- 
ticipating producers  can  contribute  to  a 
program  to  promote  sales  of  their  prod- 
uct and  spur  research  and  development 
efforts. 

Just  as  some  Members  found  the  beef 
research  bill  questionable,  I  find  H.R. 
14566  Questionable.  Why  does  the  House 
of  Representatives  have  to  spend  valu- 
able time  enacting  legislation  that  ac- 
complishes what  the  growers  themselves 
can  do  if  they  want?  If  peach  growers  are 
concerned  about  sales  and  research,  they 
have  every  right  to  set  up  trade  orga- 
nizations and  programs  that  accomplish 
exactly  these  purposes.  I  do  not  under- 
stand why  the  time  and  effort  of  the 
U.S.  Congress  must  be  used  to  accom- 
plish these  private  affairs. 

We  are  assuaged  in  our  doubts  by  the 
committee  report.  It  explains  that  no 
public  money  will  be  spent;  that  is,  pub- 
lic money  that  is  spent  to  finance  the 
grower  referendum  of  this  issue  will  be 
reimbursed  by  -the  grower's  association. 
The  committee  also,  in  response  to  the 
public  criticism  of  the  beef  research  bill, 
I  am  sure,  has  assured  us  of  the  impor- 
tance of  the  consumer  in  this  program: 
"ultimately,  it  is  the  American  consumer 
who  will  help  to  determine  the  success 
or  failure  of  this  program." 

But  the  report  goes  on  to  say  that  the 
15  percent  consumer  representatives  will 
not  have  a  vote.  How  such  representa- 
tives can  "assure  meaningful  and  active 
input  of  consumer  concerns,"  I  am  not 
sure. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  this  bill.  If  peach  growers  want 
to  improve  their  product,  they  mu:,t  do 
it  themselves.  The  U.S.  Congress  can- 
not afford  to  introduce,  consider,  and 
enact  legislation  in  order  to  make  every 
particular  industry  in  our  country  "com- 
petitive." This  Grovernment  incursion 
into  private  business  affairs  is  exactly  the 
kind  of  thing  the  Congress  is  being  urged 
to  avoid.  Whatever  happened  to  real 
free  enterprise? 

Mr.  Speaker,  the  South  Carolina  Peach 
Growers  Association  opposes  this  meas- 
ure. I  hope  my  colleagues  will  also. 

Mr.  VIGORITO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
ViGORiTO)  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  14566). 

The  question  was  taken. 

Mr.  JENRETTE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVn, 


and  the  Chair's  prior  armouncement, 
further  prc^eedings  on  this  motion  will 
be  postponed. 


JOHN  F.  KENNEDY  CENTER  ACT 
AMENDMENTS 

Mr.  GINN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
14360)  to  amend  the  John  F.  Kennedy 
Center  Act  to  authorize  funds  for  repair, 
reconstruction,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  14360 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  6  of  the  John  P. 
Kennedy  Center  Act  (Public  Law  85-874, 
as  amended)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "No 
action  of  the  Board  which  Is  within  the 
powers  conferred  on  It  by  this  Act  shall  per- 
sonaUy  obligate  any  trustee  or  any  agent  of 
the  Board.". 

(b)  Section  8  of  the  John  P.  Kennedy 
Center  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  There  Is  authorized  to  be  appropri- 
ated to  the  Board  not  to  exceed  $3,300,000  for 
the  repair  and  reconstruction  of  the  John  P. 
Kennedy  Center  for  the  Performing  Arts.". 

(c)  Section  5  of  the  John  P.  Kennedy  Cen- 
ter Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  The  Board  shall  appoint  a  comptroller 
as  disbursing  oflQcer  for  all  funds  appropri- 
ated pursuant  to  subsection  (c)  of  section  8. 
The  comptroller  shall  serve  for  a  term  of 
three  years,  or  until  all  appropriated  funds 
are  utilized,  whichever  shaU  first  occur,  and 
may  be  reappointed  for  succeeding  terms. 
The  comptroller  may  not  be  removed  except 
for  malfeasance  in  office  or  upon  conviction 
of  any  felony  or  of  conduct  involving  moral 
turpitude,  and  for  no  other  cause.  Notwith- 
standing any  other  provision  of  this  Act,  all 
claims  and  demands  whatsoever  by  the 
Board  or  against  it  and  all  accounts  whatever 
in  which  the  Board  is  concerned  either  as  a 
debtor  or  a  creditor  and  which  relate  to  such 
appropriated  funds,  shall  be  settled  and  ad- 
Justed  by  the  comptroller.  The  comptroller 
shall  audit  from  time  to  time,  but  at  least 
once  each  year  and  after  all  such  appropri- 
ated funds  shall  have  been  utilized,  the 
books,  documents,  papers,  and  records  of 
the  Board  as  they  pertain  to  such  appropri- 
ated funds  and  shsJl  report  to  Congress  and 
the  Board  the  results  of  such  audit.  The 
Comptroller  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  his  func- 
tions under  this  subsection.  The  Board  may 
prescribe  such  other  functions  as  it  may 
deem  appropriate  for  the  comptroller.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WALSH.  Mr.  Speaker,  I  demand 
a  second. 

Mr.  YATES.  Mr.  Speaker,  is  the  gentle- 
man opposed  to  the  bill? 

Mr.  WALSH.  No,  Mr.  Speaker,  I  am 
not. 

Mr.  YATES.  Mr.  Speaker,  I  am  opposed 
to  the  bill,  and  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  (Mr.  Ginn)  will 
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be  recognized  for  20  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Yates) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  ( Mr.  Ginn  ) . 

Mr.  GINN.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  14360,  as  reported 
by  the  Committee  on  Public  Works  and 
Transportation,  provides  an  urgently 
needed  $3.3  million  for  remedying  severe 
water  leak  conditions  which  exist 
throughout  the  Kennedy  Center  build- 
ing. In  connection  with  the  expenditure 
of  these  funds,  the  bill  requires  the 
Board  of  Trustees  to  appoint  a  comp- 
troller as  disbursing  oflBcer.  P\irther.  the 
bill  clarifies  by  amendment  the  John  F. 
Kennedy  Center  Act  by  expressly  pro- 
viding that  the  members  of  the  Board  of 
Trustees  and  its  agents  are  not  person- 
ally liable  for  Board  actions  which  are 
within  its  powers. 

Since  last  1971  when  the  Kennedy 
Center  building  was  substantially  com- 
pleted and  operations  began,  increasing 
difficulties  have  been  encountered  with 
water  leaking  through  the  roof,  the  ter- 
race on  the  109-foot  level,  the  terrace  on 
the  40-foot  level  and  the  East  Plaza  Drive 
in  front  of  the  structure,  apparently  due 
to  deficiencies  in  the  original  design.  I 
have  personally  inspected  the  building 
with  members  of  the  subcommittee  and 
I  feel  that  if  these  leaks,  totaling  in  ex- 
cess of  125,  are  permitted  to  continue, 
the  result  will  be  permanent  damage  to 
the  building  and  necessitate  closing 
down  portions  of  the  building  to  the  pub- 
lic due  to  danger  from  falling  plaster  and 
the  possible  collapse  of  parts  of  the  ter- 
race. F*urther.  the  Japanese  Government 
recently  donated  to  the  Kennedy  Center 
$3  million  as  the  gift  of  the  Japanese 
people  to  the  American  people  during  the 
Bicentennial  Year.  These  funds  are  to 
be  used  for  completion  of  the  Studio 
Theater,  part  of  the  original  design  of  the 
building.  However,  even  with  the  avail- 
ability of  the  donated  $3  million,  the  re- 
pairs and  reconstruction  of  the  roof  must 
be  completed  prior  to  construction  of  the 
theater  in  order  to  prevent  the  further 
entry  of  water  into  the  Studio  Theater 
area. 

Mr.  Speaker,  the  Kennedy  Center  was 
established  by  an  act  of  Congress  pro- 
viding for  the  sole  national  memorial  to 
the  late  President  Kennedy  and  a  per- 
forming arts  facility.  Currently,  the  Cen- 
ter is  the  third  highest  visitation  point  in 
Washington,  surpassed  only  by  the  U.S. 
Capitol  and  the  Smithsonian's  Museums 
of  History  and  Technology  and  Natural 
History.  An  estimated  3  '2  million  tourists 
visit  the  Center  annually,  and  this  figure 
is  exclusive  of  the  approximate  I'-j  mil- 
lion theater  goers  who  attend  perform- 
ing art  functions  in  the  evening.  In  addi- 
tion, I  would  like  to  point  out  that  the 
Board  provides  many  special  public  serv- 
ice activities  at  the  Center.  These  include 
a  special  price  ticket  program  whereby  up 
to  15  percent  of  the  tickets  to  all  per- 
formances are  set  aside  for  sale  at  half 
price  to  students,  senior  citizens,  the 
handicapped  and  the  underprivileged. 
Further,  approximately  7,000  persons  at- 
tended free  of  charge  approximately  215 


numerous  festivals  sponsored  by  the 
Kennedy  Center  with  the  assistance  of 
several  corporations  and  foundations  in 
the  past  year.  In  addition,  the  friends  of 
the  Kennedy  Center  provide  60,000  hours 
per  year  of  volunteer  services  to  assist 
the  National  Park  Service  and  the  Ken- 
nedy Center  in  introducing  the  memorial 
to  the  tourists.  Therefore,  in  order  to 
keep  the  memorial  and  cultural  center 
available  to  the  public,  these  funds  must 
immediately  be  made  available  for  recon- 
struction and  repair  of  the  Center.  It  is 
the  intent  of  the  committee  that  the  re- 
pairs and  reconstruction  will  be  accom- 
plished by  the  National  Park  Service. 

In  order  to  insure  that  the  funds  are 
properly  expended,  H.R.  14360  requires 
that  the  Board  designate  a  Comptroller 
who  shall  report  to  Congress  on  the  ex- 
penditure of  the  funds  and  who  shall 
serve  as  disbursing  officer.  While  it  ap- 
pears that  the  Kennedy  Center's  finan- 
cial controls  are  satisfactory,  the  addi- 
tion of  a  Comptroller  will  provide  suf- 
ficient insurance  that  the  congressional 
intent  in  the  authorization  and  appro- 
priation of  funds  will  be  met. 

The  bill  as  reported  by  the  committee 
also  would  amend  the  Kennedy  Center 
Act  to  clarify  what  we  all  consider  to 
have  been  the  original  legislative  intent 
that  the  members  of  the  Board  of  Trus- 
tees and  officers  and  agents  of  the  Board 
shall  have  at  least  the  same  official  im- 
munity from  suit  that  is  accorded  to 
Federal  officials  for  the  discretionary  acts 
which  are  within  their  duties.  The  Board 
of  Trustees  of  the  Kennedy  Center  have 
a  heavy  responsibility  in  carrying  out 
their  mandate  under  the  Kennedy 
Center  Act,  particularly  in  view  of  the 
substantial  and  continuing  obUgation  to 
eventually  pay  or  make  alternative  ar- 
rangements for  meeting  the  obligation 
of  the  Kennedy  Center  under  Treasury 
revenue  bonds  and  also  to  meet  sub- 
stantial liabilities  of  the  Kennedy  Center 
which  have  arisen  primarily  as  a  result 
of  construction  of  the  building.  Recently, 
the  Trustees  were  sued  individually  for 
actions  of  the  Board  relating  to  con- 
struction. Although  the  suit  was  termi- 
nated without  personal  liability,  clari- 
fication of  legislative  intent  is  appropri- 
ate because  of  the  trustees'  continuing 
responsibility  to  carry  on  the  functions 
of  the  Kennedy  Center  in  the  face  of 
substantial  liabilities  of  the  institution. 
With  the  amendment  to  subsection  (a) 
of  section  6  of  the  act,  it  will  be  clear 
that  the  Trustees  have  at  least  the  same 
official  immimity  both  before  and  after 
enactment  of  this  clarifying  amendment, 
as  that  which  protects  Federal  officials 
from  personal  liability  for  their  discre- 
tionary acts  within  their  duties. 

Mr.  Speaker,  the  Center  is  indeed  a 
major  tourist  attraction  in  Washington 
and  has  come  to  be  considered  as  the 
most  successful  cultural  facility  in  the 
world.  We  should  make  every  attempt 
to  keep  this  facility  open  to  the  public, 
and,  at  the  same  time,  avoid  further  de- 
terioration to  the  building.  I  urge  enact- 
ment of  H.R.  14360. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  WALSH.  Mr  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  join  my  distinguished 
colleague  from  Georgia  in  support  of 
this  legislation.  This  bill  provides  an 
authorization  of  $3.3  million  for  urgently 
needed  repairs  to  the  roof  and  certain 
floors  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts.  Since  the  Center's 
opening  in  1971  the  roof  has  been  leak- 
ing and  today  there  are  some  125  identi- 
fiable leaks  in  the  roof.  The  leaks  are 
principally  through  the  roof,  the  terrace 
on  the  109  foot  level,  and  the  East  Plaza 
Drive  in  the  front  of  the  Center  at  the 
terrace  on  the  40  foot  level.  The  in- 
terior of  the  Center  shows  signs  of  these 
leaks  with  many  water  stains  on  the 
ceiling  in  the  grand  foyer,  paint  peeling 
on  the  walls  in  the  opera  house,  and 
other  noticeable  water  marks. 

The  National  Park  Service  has  erected 
several  water  pans,  some  of  which  meas- 
ure over  4  feet  by  6  feet,  to  collect  this 
water  which  must  be  drained  periodically 
or  allov/ed  to  evaporate  if  conditions  per- 
mit. The  Park  Service  has  so  far  spent 
$160,000  for  this  interim  relief  of  the 
problem  but  the  Park  Service  has  not 
engaged  in  any  repair  of  the  roof. 

Earlier  this  summer  I  joined  my  col- 
leagues for  an  onsite  inspection  of  the 
Center  and  was  given  a  tour  of  the  roof 
and  attics  of  the  Center.  Park  Service 
officials  pointed  out  the  water  leaks  and 
the  possibility  of  further  deterioration 
was  evident.  This  is  a  beautiful  structure 
and  although  it  is  unconscionable  that 
there  was  no  guarantee  on  this  roof  to 
begin  with,  the  repairs  nevertheless  must 
be  done.  I  understand  that  GSA,  which 
managed  the  Center's  construction,  does 
not  secure  guarantees  on  roofs,  but 
rather  relies  on  inspection  of  the  work 
to  make  sure  the  work  is  properly  done. 
The  funds  for  repair  and  reconstruction 
of  the  Center  will  be  administered  by  a 
comptroller  to  be  appointed  for  a  term 
of  3  years  or  until  the  repairs  are  com- 
pleted. I  understand  the  Park  Service 
will  be  the  agency  in  charge  of  these 
repairs,  with  these  fimds  to  be  trans- 
ferred to  the  Park  Service  by  the  Ken- 
nedy Center. 

The  roofing  subcontractor  has  put 
forth  a  proposal  in  the  Court  of  Claims 
to  put  the  roof  in  serviceable  and  water- 
tight condition.  This  proposal  is  under 
study  by  the  Justice  Department.  If  it 
is  agreeable,  then  the  Center  may  not 
require  all  of  the  authorized  funds.  That, 
however,  is  somewhere  down  the  road. 
This  legislation  is  still  needed  since  the 
roof  proposal  would  cover  only  a  small 
part  of   the  needed  repair  work. 

The  legislation  before  you  today  also 
provides  for  clarifying  language  that 
the  exofificio  and  public  members  of  the 
Board  are  not  liable  personally  for  car- 
rying out  their  responsibilities  as  trus- 
tees of  the  Kennedy  Center.  This  clari- 
fication will  insure  that  the  trustees' 
status  with  regard  to  liability  both  be- 
fore and  after  enactment  of  the  amend- 
ment is  the  same  that  protects  Federal 
officials  from  personal  liability  for  dis- 
cretionary actions  within  their  duties. 
I  urge  enactment  of  this  legislation. 
Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consvmie. 
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Mr.  Speaker,  I  dislike  intensely  to  find 
fault  with  this  bill  because  the  gentle- 
man from  Georgia  (Mr.  Ginn)  is  my 
very  good  friend,  and  the  gentleman 
from  Alabama  (Mr.  Jones)  is  my  very 
good  friend.  And  in  spite  of  my  ob- 
jections to  this  bill,  I  am  very  much  in- 
terested in  making  sure  that  the  Ken- 
nedy Center  repairs  are  taken  care  of  be- 
cause the  repairs  should  be  made. 

However,  Mr.  Speaker,  this  is  one  of 
the  strangest  bills  I  have  ever  seen  in 
providing  for  the  appointment  of — I  was 
going  to  say — a  public  servant,  but  I  do 
not  think  it  is  a  public  servant.  I  do  not 
think  it  is  a  private  servant  either.  The 
comptroller  provided  for  in  the  bill  is  a 
strange  creature,  indeed. 

What  I  object  to,  Mr.  Speaker,  is  the 
language  the  bill  contains  on  pages  3  and 
4  providing  for  the  appointment  of  a 
comptroller. 

It  is  understandable  that  the  commit- 
tee would  want  to  protect  the  construc- 
tion job  on  the  roof  from  undergoing  the 
same  kind  of  protracted  and  expensive 
history  that  the  construction  of  the 
building  proper  went  through.  The  build- 
ing originally  was  supposed  to  be  con- 
structed without  cost  to  the  taxpayers 
and  without  taxpayer  involvement.  Now, 
the  taxpayers,  of  course,  have  complete 
involvement  in  the  building  itself.  That 
is  now  the  Government's  responsibility. 
Mr.  Speaker,  contractors'  claims  are 
still  pending  with  respect  to  the  building. 
Therefore,  it  is  understandable  why  the 
committee  should  be  gun  shy  and  why  it 
should  want  to  have  some  kind  of  pro- 
tection over  the  processes  and  payment 
for  construction. 

Nonetheless,  Mr.  Speaker,  what  I  do 
object  to  is  the  language  which  estab- 
lishes a  comptroller.  It  sets  up  no  quali- 
fications for  the  comptroller.  As  far  as 
the  language  of  the  bill  is  concerned,  he 
can  be  a  total  incompetent.  It  provides 
for  him  to  have  a  specific  term  of  office 
or  until  all  the  appropriated  funds  are 
utilized,  and  then,  it  goes  on  to  say  that 
the  "comptroller  may  not  be  removed  ex- 
cept for  malfeasance  in  office  or  upon 
conviction  of  any  felony  or  of  conduct 
involving  moral  turpitude,  and  for  no 
other  cause."  I  repeat — "and  for  no  other 
cause." 

In  other  words,  Mr.  Speaker,  if  this 
comptroller  Is  an  incompetent,  he  cannot 
be  fired.  He  can  only  be  fired  if  he  does 
wrong,  if  he  is  guilty  of  malfeasance,  if 
he  has  been  guilty  of  a  felony,  or  if  he 
has  done  something  that  is  morally  bad, 
iiivoh'ing  moral  turpitude.  No  other 
cause. 

Mr.  Speaker,  the  Board  appoints  the 
comptroller.  It  can  appoint  a  person  who 
does  not  know  anything  about  being  a 
comptroller.  Even  if  that  is  true,  nothing 
can  be  done  to  fire  him.  He  has  to  have 
done  something  that  is  actually  bad,  that 
constitutes  malfeasance,  or  that  is  mor- 
ally wrong. 

Then  the  language  goes  on  and  says 
this: 

.  .  .  Notwithstanding  any  other  provision 
of  this  Act,  all  claims  and  demands  whatso- 
ever by  the  Board  or  against  It  and  all  ac- 
counts whatever  In  which  the  Board  Is  con- 
cerned either  as  a  debtor  or  a  creditor  and 
which   relate    to   such    appropriated   ftmds. 


shall  be  settled  and  adjusted  by  the  comp- 
troller. 

Not  by  the  Board.  The  Board,  by  this 
language,  relinquishes  its  power  and  has 
nothing  to  do  with  the  settlement  of  any 
claim,  or  with  any  adjustment,  that  is 
to  be  done,  by  the  comptroller.  The 
Board  may  try  to  retain  a  continuing  re- 
view function,  but  the  final  determina- 
tion of  what  is  allowed  or  paid  becomes 
the  decision  of  the  comptroller. 

As  I  say,  I  join  my  friend  the  gentle- 
man from  Georgia  (Mr.  Ginn)  in  want- 
ing the  repairs  to  be  made  to  the  Ken- 
nedy Center.  I  know  there  is  a  need  for 
them.  As  a  matter  of  fact,  as  the  chair- 
man of  the  Subcommittee  on  Appropria- 
tions of  the  Department  of  the  Interior, 
which  has  jurisdiction  over  the  expendi- 
ture of  these  funds,  and  which  will  re- 
view the  matter  after  passage  of  this 
bill,  we  will  go  into  that  question  care- 
fully. But  this  comptroller  will  have  been 
authorized.  We  do  not  knov.'  what  his 
salary  is  to  be;  there  is  no  salary  set 
forth  in  this  bill.  I  am  told  that  the 
comptroller  will  be  approved  by  the 
Board.  But  the  fact  remains  he  has  got 
to  be  paid  something  and  we  do  not  know 
how  much  he  is  going  to  be  paid  or  how. 
Mr.  Speaker,  for  the  reasons  that  I 
have  outlined,  I  would  suggest  that  this 
bill  be  sent  back  to  the  committee  and 
this  portion  of  the  bill  be  changed. 

In  the  question  addressed  to  my  friend, 
the  gentleman  from  Georgia  (Mr.  Ginn) 
I  am  told  that  the  National  Park  Service 
is  going  to  make  the  repairs.  Therefore 
I  am  going  to  ask  the  gentleman  the 
question:  Why  should  not  the  money  be 
appropriated  directly  to  the  Park  Service 
to  make  these  repairs  if  they  are  going  to 
make  the  repairs?  The  Park  Service  now 
has  jurisdiction  over  the  maintenance  of 
the  Kennedy  Center.  It  is  in  charge  of 
making  the  expenditures.  We  appropri- 
ate money  to  the  Park  Service  to  clean 
up  the  halls  and  to  make  repairs,  why 
then  should  the  Park  Service  not  receive 
the  funds  in  order  to  make  the  repairs 
to  the  roof? 

Mr.  GINN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  Of  course  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  GINN.  Mr.  Speaker,  in  answer  to 
the  gentleman's  question,  it  is  my  un- 
derstanding that  the  Park  Service  it- 
self asked  that  the  funds  be  authorized 
and  appropriated  directly  to  the  Ken- 
nedy Center,  leaving  them  the  responsi- 
bility of  working  in  conjunction  with  the 
Kennedy  Center  officials  to  effectuate 
remodeling  and  reconstruction  work. 

Mr.  YATES.  But  the  Kennedy  Cen- 
ter officials  will  have  no  responsibility 
in  respect  to  the  construction,  though, 
would  they?  Would  it  not  be  the  func- 
tion of  the  Park  Service? 

Mr.  GINN.  The  Kennedy  Center  offi- 
cials will  work  in  conjunction  with  the 
Park  Service. 

Mr.  YATES.  Why  is  the  comptroller 
necessary  in  view  of  the  fact  that  the 
Park  Service  will  do  the  work? 

Mr.  GINN.  On  the  question  as  to  why 
we  should  have  a  comptroller,  since  the 
gentleman  from  Illinois  (Mr.  Yates)  is 
the     chairman     of     the     subcommittee 


which  appropriates  funds  for  many  ac- 
tivities  of  our  Government,   including 
the  Kennedy  Center,  I  know  the  gentle- 
man  wants    those   funds   to   be   spent 
properly. 
Mr.  YATES.  That  is  correct. 
Mr.  GINN.  And  in  the  best  interests 
of  the  taxpayers. 
Mr.  YATES.  That  is  right. 
Mr.  GINN.  For  that  reason  our  com- 
mittee felt  it  mandatory  that  we  have  a 
comptroller  to  supervise  the  funds  in- 
volved in  this  account. 

The  gentleman  also  questioned  the 
fact  that  the  comptroller  cannot  be  re- 
moved. We  are  attempting  to  make  it 
difficult  for  the  Kennedy  Center  offi- 
cials to  remove  the  comptroller  because 
we  are  putting  him  in  there  to  conduct 
his  function  as  comptroller  and  give  the 
Congress  a  better  handle  on  how  they 
handle  the  disbursement  of  the  funds. 

Mr.  YATES.  You  are  not  only  making 
it  difficult  for  the  officials  of  the  Ken- 
nedy Center  through  this  language,  you 
are  making  it  difficult  for  the  Park  Serv- 
ice, as  well. 

Mr.  GINN.  I  would  say  in  reply  to  that 
that  I  imagine  that  this  distinguished 
Board  of  Trustees  would  employ  a  qom- 
petent  comptroller  to  begin  with;  second, 
they  intend  to  use  a  member  of  the  exist- 
ing staff;  and,  third,  there  is  always  the 
thing  called  resignation  if  he  is  incom- 
petent as  the  gentleman  from  Illinois 
foresees  that  he  might  be. 

Mr.  YATES.  But  there  is  no  compul- 
sion on  the  comptroller  to  resign  if  he 
wants  to  stay  there,  under  this  language, 
he  can  stay  in  office  so  long  as  he  wants, 
unless  he  is  guilty  of  malfeasance,  or 
unless  he  is  guilty  of  a  felony  or  unless 
he  is  guilty  of  some  kind  of  moral  tur- 
pitude. 

The  thing  that  is  bothering  me  is  the 
fact  that  this  comptroller  is  given  the 
power  to  settle  and  adjust  all  claims  or 
demands  against  the  Board,  and  with 
that  power,  he  can  overrule  the  Park 
Service,  as  well. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
the  question  the  gentleman  from  Illinois 
(Mr.  Yates)  raises  is  the  fact  that  the 
comptroller  will  be  an  independent  offi- 
cer. He  will  not  be  an  independent  offi- 
cer; he  will  be  selected  by  the  Board. 
Mr.  YATES.  Yes. 

Mr.  JONES.  And  that  Board  will 
disciphne  the  Comptroller  as  to  this  of- 
fice and  his  responsibilities.  So  the 
Board  is  still  going  to  be  the  principal 
factor. 

Mr.  YATES.  May  I  read  to  the  gentle- 
man from  Alabama  the  language  in  his 
bill.  The  language  in  the  bill  says: 

The  comptroller  may  not  be  removed  ex- 
cept— 

For  what? 
for  malfeasance  In  office  or  upon  conviction 
of  any  felony  or  of  conduct  Involving  moral 
turpitude,  and  for  no  other  cause. 

He  can  stay  there  no  matter  what  the 
Board  says  or  does  if  he  does  not  violate 
the  provisions  I  have  just  read. 
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Mr.  JONES  of  Alabama.  Will  the  gen- 
tleman jrield  further? 

Mr.  YATES.  Yes,  I  will  yield. 

Mr.  JONES  of  Alabama.  Of  course, 
this  is  not  new  language. 

Mr.  YATES.  If  it  is  old  language,  I 
have  never  seen  it  before.  It  should  not  be 
in  this  bill. 

Mr.  LEVTTAS.  Mr.  Speaker,  will  the 
gentleman  3ield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

As  the  gentleman  from  Illinois  previ- 
ously pointed  out,  the  Board  would  have 
the  right  to  set  the  salary  of  this  particu- 
lar comptroller. 

Mr.  YATES.  Yes 

Mr.  LEVITAS.  And  if  they  should  find 
that  he  is  not  doing  a  good  job,  or  that 
he  is  inept,  or  that  he  is  incompetent, 
presumably  they  could  set  his  salary  at 
such  a  rate  that  he  would  no  longer  want 
to  retain  that  emplojmient  and  in  that 
way  get  rid  of  him,  as  my  colleague,  the 
gentleman  from  Georgia,  has  explained, 
through  resignation.  Since  they  have  the 
power  to  set  the  salary,  they  certainly 
can  take  the  appropriate  action  to  make 
it  undesirable  for  him  to  remain. 

Mr.  YATES.  I  am  not  sure  the  gentle- 
man is  correct.  What  the  gentleman  pro- 
poses, and  what  the  language  does  is  in- 
viting a  lawsuit.  I,  for  one,  do  not  want 
to  invite  a  lawsuit.  Additionally,  I  am  not 
sure  that  the  gentleman's  theory  of  the 
law  is  correct,  because  the  remedy  he 
proposes  may  very  well  involve  or  amount 
to  a  discharge  of  the  comptroller  for  rea- 
sons other  than  those  specified  in  the  bill. 
The  court  may  find  that. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  JONES  of  Alabama.  Of  course,  I 
agree  that  we  would  have  an  imbecomlng 
incident  by  saying  that  if  one  is  incom- 
petent, we  will  just  lower  his  salary  to 
the  lowest  level  and,  therefore,  he  will 
be  foreclosed  from  performing  the  duties 
that  have  been  assigned  to  him. 

Mr.  YATES.  Why  have  this  language 
in  the  bill  at  all?  That  is  the  point. 

Mr.  JONES  of  Alabama.  The  question 
is  to  provide  a  responsibility.  Let  us  go 
back.  After  all,  this  is  a  creature  of  the 
Congress.  We  created  the  Kennedy  Cen- 
ter in  1964,  and  took  other  actions  in 
finalizing  the  construction  of  the  Ken- 
nedy Center. 

Mr.  YATES.  With  a  great  deal  of  trav- 
ail. I  might  say. 

Mr.  JONES  of  Alabama.  So  I  see  no 
grave  reason  that  the  Comptroller  can- 
not exercise  the  same  type  of  office  that 
we  have  in  the  General  Accounting  Of- 
fice at  the  present  moment. 

Mr.  YATES.  But  the  langtiage  is  to- 
tally different  from  that.  The  language 
should  not  be  in  here.  I  decline  to  yield 
further  to  the  gentleman  from  Alabama 
for  a  few  minutes  so  that  I  can  make  the 
point  I  want  to  make.  What  this  lan- 
guage does  is  create  an  obstacle.  This 
creates  an  obstacle  which  will  prevent 
carrying  out  the  purposes  of  the  bill,  to 
provide  repairs  for  the  Kennedy  Center. 
We  do  not  need  this  language.  We  are 


giving  a  person,  the  comptroller,  the  op- 
portunity to  place  himself  above  the 
Board  by  this  language,  and  above  the 
Park  Service  in  terms  of  making  his 
duties  and  making  his  settlements  with 
the  contractors.  The  history  of  the  Ken- 
nedy Center  is  one  of  cost  overnms.  The 
Board  should  have  some  supervision  over 
the  construction.  The  Park  Service 
should  certainly  have  some  supervision 
with  respect  to  the  construction. 

This  language  gives  the  comptroller 
the  right  to  say  what  the  settlements 
shall  be,  what  the  costs  shall  be,  and 
what  the  adjustments  shall  be. 

Mr.  JONES  of  Alabama.  Will  the  gen- 
tleman yield  further? 

Mr.  YATES.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  JONES  of  Alabama.  The  language 
was  not  written  in  there  to  hinder  the 
administration  of  the  Kermedy  Center. 

Mr.  YATES.  That  may  have  been  the 
purpose,  but  it  is  there,  and  it  is  a  fact. 

Mr.  JONES  of  Alabama.  It  was  put  in 
for  the  specific  reason  relating  to  the 
history  of  the  development  of  the  Center. 
I  will  tell  the  gentleman  I  will  not  be 
here,  but,  next  year  it  will  be  necessary, 
to  make  changes  because  we  are  getting 
approximately  5  million  people  down 
there  every  year. 

Mr.  YATES.  May  I  say  to  the  gentle- 
man. I  do  not  want  to  have  in  my  mem- 
ory of  the  gentleman  next  year  his  ap- 
proval of  language  which  is  going  to  be 
an  obstacle  to  the  continuation  of  the 
enjoyment  of  the  Kennedy  Center. 

Mr.  GINN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  expressed  great  con- 
cern over  the  language  contained  in  lines 
7  and  12  which  generally  outline  the 
duties. 

Mr.  YATES.  Line  4.  Really,  all  of  the 
language  pertaining  to  the  comptroller, 
but  particularly  the  language  starting  on 
line  4  all  the  way  through  to  line  17. 

Mr.  GINN.  I  will  say  to  the  gentleman 
this,  that  we  are  mandating  this  comp- 
troller to  give  the  Congress  and  the 
Board  of  Trustees  an  audit  of  the  cost 
overruns  at  the  Center.  We  are  saying 
we  must  have  a  comptroller  who  must 
perform  and  who  must  report  back  to 
the  Congress. 

With  regard  to  the  language  on  lines 
7  and  12,  that  is  purely  accounting  termi- 
nology. This  comptroller  would  have  no 
more  power,  influence,  or  authority  than 
any  general  disbursing  officer  in  the  Fed- 
eral Government. 

Mr.  YATES.  Mr.  Speaker,  I  think  this 
language  is  a  barrier  to  the  administra- 
tion of  the  repairs.  That  is  the  only  rea- 
son I  raise  this  question.  If  this  language 
remains  in  the  bill  we  are  going  to  have 
trouble. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  I  would  like 
to  ask  the  gentleman  whether  he  is  con- 
cerned, first  of  all,  with  the  necessity  of 
having  the  comptroller  not  only  disburse 


this  $3  million  that  we  are  authorizing 
in  this  bill  but  also  be  responsible  for  all 
claims,  all  demands  made  upon  the 
Board.  He  is  going  to  be  the  comptroller 
for  the  Board,  and  even  though  it  Is  pro- 
vided in  one  section  that  his  term  will 
terminate  upon  the  end  of  construction 
or  at  the  end  of  a  3 -year  period  whichever 
is  shorter,  yet  it  provides  that  he  be  ap- 
pointed for  successive  terms. 

How  long  are  we  going  to  have  him? 
How  much  is  he  going  to  cost?  How  much 
of  this  $3  million  is  going  to  go  to  ad- 
minister the  fund? 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
man raises  a  very  valid  question. 

Mr.  GINN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  Mr.  Speaker,  it  says  the 
Comptroller  shall  serve  for  a  period  of 
3  years. 

Mr.  KAZEN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  "succeeding 
terms,"  what  does  that  mean? 

Mr.  GINN.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  we  do  not  envision  it 
would  take  more  than  3  years  to  spend 
the  $3  million. 

Mr.  KAZEN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  imderstand 
it  is  not  envisioned,  but  then  we  come  to 
the  same  argument  that  the  gentleman 
in  the  well  is  making.  That  provision  ap- 
pears to  be  in  the  bill.  What  is  envisioned 
and  what  is  WTitten  are  two  different 
things. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  let  me 
assure  the  gentleman  in  the  well,  the 
legislation  as  constituted  is  the  best  lan- 
guage we  had  available  for  the  Kennedy 
Center  for  the  Performing  Arts  by  Mr. 
Ralph  Becker.  That  is  considered  the  best 
language  to  give  the  Congress  responsi- 
bility to  do  this  carefully  imder  the  law 
to  handle  that  money.  He  will  still  be 
under  the  supervision  of  the  chief  ex- 
ecutive officer  of  the  Kennedy  Center. 

Mr.  YATES.  He  will  be  above  that 
supervision  because  he  will  control  the 
Board  on  this  job.  The  language  in  the 
bill  gives  the  Comptroller  the  right  to 
handle  the  matter,  not  the  chief  execu- 
tive officer. 

Mr.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield  furtiier,  I  see  no 
language  that  will  overrule  the  Board  of 
Trustees  of  the  Kennedy  Center. 

Mr.  YATES.  This  Is  what  the  language 
says : 

Notwithstanding  any  other  provision  of  this 
Act,  all  claims  and  demands  whatsoever  by 
the  Board  or  against  It  and  all  accounts 
whatever  In  which  the  Board  is  concerned 
either  as  a  debtor  or  a  creditor  and  which 
relate  to  such  appropriated  funds,  shall  be 
settled  and  adjusted  by  the  comptroller. 

Mr.  RONCALIO.  That  is  talking  about 
accounts  payable  and  accounts  receiv- 
able. 

Mr.  YATES.  That  is  right.  In  other 
words,  he  has  the  power  to  decide  what 
shall  be  paid  or  what  shall  not  be  paid. 

Mr.  RONCALIO.  Let  me  say  to  my 
friend  in  the  well  that  that  is  $3  million 
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that  the  committee  is  appropriating. 
Now,  we  want  that  for  the  Administrator 
at  the  Kennedy  Center,  in  the  hope  that 
can  be  an  effective  savings. 

Mr.  YATES.  Mr.  Speaker,  I  join  my 
friend,  that  is  why  I  think  this  language 
should  be  out  of  there. 

Mr.  RONCALIO.  There  is  a  problem 
with  the  entertainment  center  and  we  are 
trying  to  give  it  an  efficient  operation  to 
answer  the  critics  that  talk  about  this 
operation.  If  the  language  is  a  burden,  I 
ask  my  friend  to  go  along  with  my  friends 
who  feel  it  is  the  best  language  necessary 
for  the  efficient  administration  of  this 
institution. 

Mr.  YATES.  I  respect  my  friend  from 
Wyoming  and  I  thank  the  gentleman  for 
his  contribution. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Mr.  Speaker,  I  would 
like  to  point  out  to  my  friend,  the  gentle- 
man from  Illinois,  that  while  we  do  not 
yet  state  any  qualifications  or  any  de- 
scription of  what  we  intended  the  Comp- 
troller to  be,  we  certainly  intend  him  to 
be  an  adequate  man  in  this  field,  a  CPA. 

Mr.  YATES.  It  does  not  say  that  in  the 
bill. 

Mr.  HARSHA.  It  does  not  say  that,  but 
this  man  is  going  to  be  appointed  for  a 
term  of  3  years  by  the  Board  of  Directors. 
They  obviously  are  not  going  to  appoint 
an  incompetent. 

Mr.  YATES.  Why?  What  if  he  is  re- 
lated to  the  Chairman  of  tlie  Board? 
People  have  been  known  to  receive  im- 
portant positions  for  reasons  other  than 
competence. 

Mr.  HARSHA.  It  is  intended  that  he  be 
totally  independent  of  the  Board. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has 
expired. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Ohio  such  time  as  he  may  consume. 

Mr.  HARSHA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  purpose  of  this  particular  para- 
graph or  portion  of  the  legislation  is  to 
give  Congress  a  handle  on  these  expendi- 
tures. We  do  not  want  the  Board  being 
in  a  position  where  it  can  terminate  this 
man  because  of  a  personal  whim.  We 
want  a  man  there  totally  independent  of 
the  Board  because  of  the  very  things  the 
gentleman  from  Illinois  recounted  in  his 
colloquy  on  the  fioor  and  because  of  the 
history  of  the  overexpenditures  in  this 
building.  The  Congress  wants  to  get  a 
handle  on  this  and  we  do  not  want  some- 
body who  will  be  appointed  by  the  Board 
and  be  dismissed  at  the  whim  of  some  of 
the  Members.  We  want  a  main  there  to 
represent  the  interests  of  the  taxpayers. 
He  can  be  appointed  only  for  a  term  of 
3  years  at  the  most.  If  he  does  act  in  a 
way  the  Board  and  the  gentleman  might 
complain  of,  we  can  take  care  of  that. 

The  man  is  to  be  there  to  oversee  the 
expenditure  of  this  money  and  he  is  to 
report  to  the  Congress.  Nobody  is  going 
to  appoint  an  incompetent  to  that  job. 
That  to  me  would  be  incomprehensible. 


I  support  H.R.  14360,  a  bill  to  amend 
the  John  P.  Kennedy  Center  Act  to  au- 
thorize $3.3  million  for  repair  and  recon- 
struction of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts.  These  funds  are 
to  be  used  for  urgently  needed  repairs  to 
the  roof  and  fioors  of  the  Center  which 
currently  are  leaking.  The  water  leaks 
have  damaged  the  Grand  Foyer,  the 
Plaza  Drive,  as  well  as  the  kitchen  and 
other  areas  of  the  Center.  This  bill  also 
clarifies  the  original  intent  of  this  act 
that  no  ex  officio  or  public  member  of  the 
Board  of  the  Kennedy  Center  shall  be 
personally  liable  for  discretionary  ac- 
tions in  connection  with  responsibilities 
as  a  trustee. 

The  matter  of  the  leaking  roof  is  a 
subject  of  a  Court  of  Claims  countersuit 
by  the  Kennedy  Center  which  is  cur- 
rently under  litigation.  I  understand  that 
last  week  a  proposal  was  made  by  the 
roof  subcontractor  to  repair  and  secure 
the  roof  from  further  leaks.  This  pro- 
posal is  under  study  by  the  Justice  De- 
partment. However,  this  does  not  deter 
the  need  for  this  legislation  since  other 
repairs  resulting  from  the  leaking  condi- 
tions at  the  Center  are  needed.  Whatever 
settlement  comes  from  this  countersuit 
in  general  will  be  paid  to  the  Treasury 
into  general  receipts,  and  the  Kennedy 
Center  would  not  benefit  directly  from 
any  claims  decision. 

'in  addition  to  the  roof  repairs,  the 
East  Plaza  Drive  needs  repair  and  re- 
construction as  well  as  the  marble  ter- 
races on  the  109-  and  40-foot  levels. 
Additionally,  ponding  and  vents  are 
needed  on  the  roof  to  dry  out  the  in- 
sulation. 

The  Subcommittee  on  Public  Buildings 
held  hearings  on  this  bill  on  June  16  at 
which  time  the  Chairman  of  the  Board, 
Mr.  Roger  Stevens,  appeared  and  testi- 
fied as  well  as  officials  and  experts  from 
the  National  Park  Service,  which  cur- 
rently maintains  this  memorial  to  the 
late  President  Kennedy.  All  testified  in 
support  of  this  legislation.  I  have  met 
with  officials  of  both  the  Kennedy  Center 
and  the  Park  Service  and  I  am  convinced 
this  legislation  is  needed.  As  had  been 
discussed,  the  legislation  does  provide  for 
a  Comptroller  to  oversee  the  expenditure 
of  these  funds.  This  will  safeguard 
proper  use  of  the  funds  for  the  intended 
objective. 

I  urge  the  House  to  act  promptly  to 
clear  this  measure  so  that  the  work  can 
be  done  to  arrest  any  further  deteriora- 
tion of  the  building.  The  administration 
has  no  objection  to  this  bill. 

I  urge  enactment  of  the  bill. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WAi;SH.  Mr.  Speaker,  I  share  the 
concern  of  the  gentleman  from  Illinois 
but  I  think  we  have  to  remember  there 
is  no  legislation  that  sets  the  qualifica- 
lions  of  everybody  who  may  be  appointed 
to  a  position.  I  do  not  think  that  is  the 
purpose  of  legislation.  The  comptroller 
has  certain  general  responsibilities  when 
he  is  hired.  Those  are  spelled  out  gen- 
erally by  the  agency.  Ai^body  who  has 
had  any  experience  at  the  administra- 
tive level  is  going  to  sit  down  with  a  per- 


son he  hires  and  spell  out  the  duties  in 
great  detail  and  the  person  hired  will 
know  what  he  is  to  be  held  accountable 
for  as  far  as  his  duties  and  responsibil- 
ities are  concerned. 

I  think  we  have  to  have  some  faith  and 
confidence  in  the  administration  of  the 
Kennedy  Center.  They  have  done  a  good 
job  imder  very  difficult  circumstances. 

Remember  this  building  was  built  with 
both  public  and  private  funds  and  this  is 
where  the  problems  have  come  in.  The 
responsibility  for  the  roof  is  not  that  of 
the  Board  of  Trustees.  That  was  the 
GSA's  mistake.  They  did  not  get  a  guar- 
antee. Any  homeowner  gets  a  guarantee 
of  20  years  for  a  roof.  They  were  care- 
less, no  doubt  about  it. 

But  they  have  guaranteed  and  assured 
us  that  they  are  going  to  get  a  guarantee 
for  the  roof  repairs  we  are  going  to  have 
done,  imder  the  provisions  of  this  bill.  We 
have  to  go  ahead  because  the  roof  is 
deteriorating.  I  fiew  over  there  today  and 
there  is  water  standing  on  the  roof.  This 
must  be  corrected  now. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINN.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Devine)  such 
time  as  he  may  consume. 

Mr.  DEVTNE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  merely  wanted  to  ask  a  few  questions 
and  put  something  on  the  record. 

The  gentleman  just  commented  that 
the  GSA  had  neglected  to  get  a  guar- 
antee. We  should  put  on  the  record.  No.  1, 
the  name  of  the  contractor  who  con- 
structed the  faulty  roof.  Who  is  the  con- 
tractor that  put  the  roof  on  this  build- 
ing? It  leaks  and  this  means  almost 
immediately  beginning  in  1971  the  roof 
has  leaked  and  it  has  leaked  ever  since. 
Has  anybody  considered  filing  a  suit  or 
making  some  recovery  against  the  cor- 
poration for  the  faulty  roof  in  this  in- 
stance? 

All  of  us  are  being  called  upon  to  spend 
$3.5  million  of  the  taxpayers'  money  be- 
cause somebody  blew  it.  Can  the  gentle- 
man respond? 

Mr.  GINN.  Mr.  Speaker,  I  will  be  glad 
to  try  to  respond  to  the  questions.  May 
I  say  none  of  us  is  particularly  happy  in 
having  to  come  back  and  ask  for  this 
$3.5  million,  but  the  fact  is  the  roof  is 
leaking  and  deteriorating  and  much 
more  damage  will  be  done  and  property 
destroyed  if  we  do  not  act. 

The  name  of  the  contractor  the  gentle- 
man inquired  about  is  John  McShane, 
Inc. 

The  gentleman  also  asked  if  anything 
is  being  done  with  respect  to  legal  ac- 
tion to  attempt  to  recoup  some  of  these 
funds.  Yes,  a  suit  is  pending  in  the  Dis- 
trict court.  Court  of  Claims,  and  the  mat- 
ter is  being  litigated  at  the  present  time. 

Mr.  DE"\nNE.  I  thank  the  gentleman 
for  responding. 

Mr.  GINN.  The  Department  of  Justice 
is  representing  the  Kennedy  Center. 

Mr.  S'ZMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  I  would 
just  like  to  make  a  point  that  here  we 
are    again   with   the   Kennedy    Center 
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boondoggle,  which  has  been  going  on 
and  on  and  on  for  years.  This  is  $3  mil- 
lion more  that  the  poor  people  and  mid- 
dle class  Americans  have  to  pay  in  their 
taxes  so  that  the  wealthy  can  go  and 
enjoy  their  art  and  watch  the  festivities 
go  on  down  there. 

That  is  ray  whole  objection  to  the  proj- 
ect. I  am  in  favor  of  culture.  I  am  in 
favor  of  art,  but  I  think  those  people  who 
want  to  go  see  it  ought  to  pay  for  it,  and 
not  make  the  poor  working  guy  who  is 
carrying  a  lunch  bucket  and  working  to 
pay  one-half  to  one-third  his  income  in 
taxes  to  support  this  kind  of  boondoggle 
in  the  Nation's  Capital  so  that  all  the 
wealthy  can  go  down  here  to  enjoy  the 
art  shows. 

Mr.  GINN.  I  can  appreciate  the  gen- 
tleman's view  of  the  Kennedy  Center, 
but  I  must  say  that  he  is  entirely  wrong 
with  regard  to  its  being  a  boondoggle. 
He  was  not  on  the  floor  earlier  today 
when  I  pointed  out  that  a  certain  per- 
centage of  tickets  are  issued  at  half 
price  for  the  underprivileged,  the  handi- 
capped, and  so  forth. 

Mr.  SYMMS.  So  the  working  man  gets 
a  ticket  for  $25  instead  of  $50. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  the  thing 
that  disturbs  me  is  the  fact  that  we  are 
fast  making  the  Kennedy  Center  a  com- 
plete creature  of  the  Congress,  which 
it  never  was  intended  to  be.  The  Con- 
gress was  going  to  be  a  partner  in  put- 
ting up  part  of  the  funds  that  the  general 
public  would  fall  short  of  getting  by 
public  subscription.  But,  now  it  has  come 
to  the  lap  of  the  Congress,  and  from  now 
on  we  are  taking  it  upon  ourselves  to  say 
that  anything  that  the  Kennedy  Center 
ever  needs  in  the  future,  all  they  have 
got  to  do  is  come  to  us  and  we  will 
provide  all  the  funds  needed. 

I  do  not  think  this  is  what  the  Con- 
gress intended  to  do. 

Mr.  GINN.  I  will  say  to  the  gentleman 
that  I  was  not  a  Member  of  this  distin- 
guished body  when  it  enacted  the  John 
F.  Kennedy  Center  Act.  I  happen  to  be 
the  poor  soul  who  must  come  back  now 
and  ask  for  money  in  order  to  keep  the 
roof  from  falling  in. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  am  not  going  to  reply  to  the  gentleman 
from  Texas,  but  I  will  say  that  the  gen- 
tleman from  Alabama,  speaking  at  the 
present  moment,  was  one  of  the  original 
sponsors  of  the  bill  which  we  now  call  the 
John  F.  Kennedy  Center  Act. 

The  Kennedy  Center  was  a  creation  of 
the  House  of  Representatives.  We  never 
expected,  when  we  created  it,  that  we 
would  be  the  administrative  agency  or 
the  functionary  for  its  total  responsibili- 
ties. We  did  not  calculate  at  that  time 
that  it  would  be  necessary  that  we  go 
down  there  and  sell  tickets  or  take 
tickets,  nor  that  we  would  run  the  park- 
ing lot.  Certainly  it  was  not  expected  that 
any  of  the  requirements  of  the  internal 


operation  of  the  Kennedy  Center  would 
be  resting  upon  us. 

We  did  take  it  upon  ourselves  to  say 
that  we  would  provide  a  memorial  to  the 
late  President  Kennedy  and  an  audito- 
rium for  the  performing  arts.  We  took  it 
upon  ourselves  to  say  that  we  should 
give  the  Nation's  Capital  a  refreshing 
forum  for  the  people  to  enjoy  the  arts. 
The  fact  that  people  from  all  over  the 
Nation  could  have,  in  the  Capital  of  the 
United  States,  showplace  of  culture 
second  to  none  in  the  world,  was  our  ob- 
jective. 

For  that  reason,  we  agreed  to  the  es- 
tablishment of  the  Kennedy  Center.  I 
hope  that  we  will  not  falter  or  be  stint- 
ing in  our  total  dedication  to  an  institu- 
tion which  has  been  attended  by  some 
5  million  people  a  year  who  come  not 
only  to  see  the  performing  arts  but  also 
to  view  this  national  memorial,  and  re- 
turn home  proud  of  the  fact  that  we  in 
the  Congress  of  the  United  States  recog- 
nize the  performing  arts  as  well  as  our 
late  President  in  one  glorious  facility. 

Let  us  get  along  with  our  job. 

Mr.  GINN.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio  (Mr. 

ASHBROOK ) . 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
merely  want  to  point  out  that  the  other 
day  we  were  into  this  same  dialog  re- 
garding getting  into  projects  in  the  Dis- 
trict of  Columbia  and  not  being  able  to 
extricate  ourselves.  At  that  time  I  re- 
ferred to  the  old  tarbaby  story.  It  seems 
that  once  we  get  into  spending  projects 
in  the  District  of  Columbia,  we  get  stuck - 
er  and  we  get  stucker  and  we  get  stucker. 
You  just  cannot  get  out — just  like  the 
tarbaby  fable. 

In  this  case,  I  think  a  little  bit  of  a 
revision  is  necessary.  Evidently  the  tar 
did  not  even  get  on  the  roof. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self the  remainder  of  my  time. 

Mr.  Speaker,  as  I  indicated,  I  favor 
the  repairs  that  have  to  be  made.  I  op- 
pose very  strongly  the  provisions  in  this 
bill,  which  I  think  are  unnecessary,  which 
create  what  is  known  as  the  OflBce  of 
Comptroller  without  stating  the  duties  of 
the  Comptroller,  or  what  his  salary  will 
be,  and  setting  up  conditions  under  which 
the  Comptroller  cannot  possibly  be  re- 
moved if  he  is  incompetent. 

For  that  reason  I  think  the  bill  ought 
to  be  sent  back  to  the  committee  and  a 
good  bill  brought  back. 

Mr.  GINN.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing  this  debate, 
let  me  simply  say  that  the  committee 
feels  it  has  the  responsibility  to  come 
back  to  the  House  to  ask  for  $3.3  mil- 
lion to  repair  the  roof  of  this  magnifi- 
cent structiu-e.  Whether  or  not  that  Is 
wrong  or  right,  we  will  let  the  House  de- 
cide. But  we  have  an  obligation  to  pre- 
vent the  building  from  being  destroyed 
while  the  matter  is  being  litigated  in 
court.  It  would  be  my  hope  that  the  Com- 
mittee on  Public  Works  has  brought  a  lit- 
tle excitement  to  the  House  today  on  a 
relatively  dull  Monday  afternoon,  and 
that  the  House  would  pass  this  bill. 


Mr.  RONCAUO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  from 
Georgia  (Mr.  Ginn)  for  his  excellent, 
competent,  and  suave  presentation  and 
for  the  fine  leadership  he  has  given  to 
the  Subcommittee  on  Public  Buildings 
and  Grounds. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
may  I  commend  the  chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  the  gentleman  from  Georgia 
<Mr.  Ginn),  the  ranking  minority  mem- 
ber from  New  York  (Mr.  Walsh),  and 
all  the  members  of  the  committe  for  their 
fine  work  on  the  bill  before  us  today. 

This  legislation  is  urgently  needed  in 
order  to  provide  $3.3  million  for  recon- 
struction and  repair  of  the  Kennedy  Cen- 
ter building  due  to  water  leakage  prob- 
lems which  are  principally  through  the 
roof,  two  terraces,  and  the  East  Plaza 
Drive.  As  these  leaks  continue,  deteriora- 
tion to  the  interior  of  the  structure  in- 
creases, resulting  in  among  other  things, 
increased  maintenance  costs.  Eventually, 
this  condition,  if  permitted  to  continue, 
will  result  in  a  safety  and  health  hazafd. 
The  legislation  also  provides  for  ap- 
pointment by  the  Board  of  Trustees  of  a 
comptroller  to  insure  that  the  funds  ap- 
propriated in  this  bill  for  repairs  and  re- 
construction are  properly  expended. 

Lastly,  the  bill  would  amend  the  Ken- 
nedy Center  Act  to  clarify  what  we  all 
consider  to  have  been  the  original  legis- 
lative intent,  that  the  members  of  the 
Board  of  Trustees  and  officers  and  agents 
of  the  Board  shall  have  at  least  the  same 
official  immunity  from  suit  that  Ls  ac- 
corded to  Federal  officials  for  the  dis- 
cretionary acts  which  are  within  their 
duties.  With  this  amendment  to  the  act, 
it  will  be  clear  that  the  trustees  have  at 
least  the  same  official  immunity  both  be- 
fore and  after  enactment  of  this  clarily- 
ing  amendment. 

Mr.  Speaker,  the  Kennedy  Center,  a 
creation  of  the  Congress,  is  an  ideal 
example  for  the  involvement  of  the  Fed- 
eral Government  in  the  enrichment  of 
our  quality  of  life.  The  accomplishments 
of  the  Kennedy  Center  are  a  testament 
to  the  original  intent  of  the  legislation. 
The  Kennedy  Center,  a  living  memorial 
to  the  late  President  Kennedy,  is  visited 
annually  by  approximately  3.5  million 
tourists.  Tours  are  provided  daily  by  the 
National  Park  Service  and  the  Kennedy 
Center  in  order  to  introduce  this  beauti- 
ful memorial  to  the  tourists.  In  addition, 
the  Kennedy  Center  has  undertaken  an 
extensive  and  ambitious  program  of  pro- 
viding public  service  in  fulfilling  its  con- 
gressional mandate.  Approximately  215 
public  service  programs  were  presented 
at  the  Kennedy  Center  during  the  past 
year  which  were  available  to  the  public 
free  of  charge.  In  addition,  a  special 
ticket  program  allows  the  underpriv- 
ileged, the  handicapped,  students,  and 
senior  citizens  attend  performances  at  a 
reduced  rate.  Further,  the  Friends  of  the 
Kennedy  Center  provide  their  services  on 
a  volunteer  basis  to  assist  the  National 
Park  Service  and  Kennedy   Center  in 
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hosting  all  the  tourists  who  visit  the 
Center. 

Mr.  Speaker,  this  legislation  has  been 
throughly  reviewed  by  the  committee  and 
in  order  to  avoid  further  deterioration 
of  the  Center  and  allow  it  to  remain  open 
to  the  public,  we  must  enact  this  legisla- 
tion immediately.  I  urge  enactment  of 
H.R.  14360. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is- on  the  motion  offered  by  the  gen- 
tleman from  Georgia  (Mr.  Ginn)  that 
the  House  suspend  the  rules  and  pass  the 
bill  (H.R.  14360) .  as  amended. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  H.R. 
14360. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 


ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  13489)  to  amend  the  Antitrust 
Civil  Process  Act  to  increase  the  effec- 
tiveness of  discovery  in  civil  antitrust  in- 
vestigations, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.  13489 
B-e  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  rs  the  "Antitrust  Civil 
Process   Act   Amendments   of   1976". 

DEFINITIONS 

Sec.  2.  Section  2  of  the  Antitrust  Civil 
Process  Act   (15  U.S.C.   1311)    Is  amended — 

(1)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  The  term  'antitrust  investigation' 
means  any  Ihqulry  conducted  by  any  anti- 
trust investigator  for  the  purpose  of  ascer- 
taining whether  any  person  is  or  has  been 
engaged  In  any  antitrust  violation  or  In  any 
activities  in  preparation  for  a  merger,  ac- 
quisition. Joint  venture,  or  similar  trans- 
action, which,  if  completed,  may  violate  the 
antitrust  laws;". 

(2)  by  amending  subsection  (f)  to  read 
as  follows: 

"(f)  The  term  'person'  means  any  natural 
person,  partnership,  corporation,  sissociation, 
or  other  legal  entity;". 

(3)  by  amending  subsection  (h)  to  read 
as  follows: 

"(h)  The  term  'custodian'  means  the 
custodian  or  any  deputy  custodian  desig- 
nated under  section  4(a)    of  this  Act.". 

CIVIL     INVESTIGATIVE     DEMANDS 

Sec.  3.  Section  3  of  such  Act  (15  U.S.C. 
1312)    Is  amended  to  read  as  foUows: 


"CIVIL    INVESTIGATTVE    DEMANDS 

"Sec.  3.  (a)  Whenever  the  Attorney  Gen- 
eral, or  the  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division  of  the  De- 
partment of  Justice,  has  reason  to  believe 
that  any  person  may  be  in  possession,  cus- 
tody or  control  of  any  documentary  material, 
or  may  have  any  Information,  relevant  to  a 
civil  antitrust  investigation,  he  may,  prior  to 
the  institution  of  a  civil  or  criminal  proceed- 
ing thereon.  Issue  in  writing,  and  cause  to 
be  served  upon  such  person,  a  civil  investi- 
gative demand  requiring  such  person  to  pro- 
duce such  documentary  material  for  inspec- 
tion and  copying  or  reproduction  or  to 
answer  in  writing  written  interrogatories 
or  to  give  oral  testimony  concerning  docu- 
ments or  information  or  to  furnish  any  com- 
bination of  such  documents,  written  an- 
swers, or  oral  testimony. 

"(b)  Each  such  demand  shall — 

"(1)  state  in  appropriate  detail  the  nature 
of— 

"(A)  the  conduct  constituting  the  alleged 
antitrust  violation,  or 

"(B)  the  activities  in  preparation  for  a 
merger,  acquisition,  Joint  venture,  or  similar 
transaction,  which,  if  completed,  may  violate 
the  antitrust  laws, 

which  are  under  investigation  and  the  pro- 
vision of  law  applicable  thereto; 

"(2)  if  it  is  a  demand  for  production  of 
documentary  material, 

"(A)  describe  the  class  or  classes  of  docu- 
mentary material  to  be  produced  thereunder 
with  such  definlteness  and  certainty  as  to 
permit  such  material  to  be  fairly  identified; 
and 

"(B)  prescribe  a  return  date  or  dates  which 
will  provide  a  reasonable  period  of  time 
within  which  the  material  so  demanded  may 
be  assembled  and  made  available  for  inspec- 
tion and  copying  or  reproduction;  and 

"(C)  Identify  the  custodian  to  whom  such 
material  shall  be  made  available;  or 

"(3)  If  it  is  a  demand  for  answers  to  writ- 
ten Interrogatories, 

"(A)  propound  with  deflniteness  and  cer- 
tainty the  written  interrogatories  to  be  an- 
swered; and 

"(B)  prescribe  a  date  or  dates  at  which 
time  answers  to  written  Interrogatories  shall 
be  made;  and 

"(C)  Identify  the  custodian  to  whom  such 
answers  shall  be  made  available;   or 

"(4)  If  It  is  a  demand  for  the  giving  of  oral 
testimony, 

"(A)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced; 
and 

"(B)  identify  the  antitrust  Investigator  or 
Investigators  who  shall  conduct  the  oral  ex- 
amination and  the  custodian  to  whom  the 
transcript  of  such  examination  shall  be  made 
available. 

"(c)  No  such  demand  shall  require  the 
production  of  any  document,  the  submission 
of  any  Information,  or  any  oral  testimony 
If  such  document,  information,  or  testimony 
would  be  protected  from  disclosure  under — 

"(1)  the  standards  applicable  to  subpenas 
or  subpenas  duces  tecum  Issued  by  a  court 
of  the  tJnlted  States  in  aid  of  a  grand  Jury 
Investigation,  or 

"(2)  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  application 
of  such  standards  to  any  such  demand  is 
appropriate  and  consistent  with  the  pro- 
visions and  purposes  of  this  Act. 

"(d)  (1)  Any  such  demand  may  be  served 
by  any  antitrust  Investigator,  or  by  any 
United  States  marshal  or  deputy  marshal, 
at  any  place  within  the  territorial  Jurisdic- 
tion of  any  court  of  the  United  States. 

"(2)  Any  such  demand  or  any  petition 
filed  under  section   5   of  this  Act   may   be 


served  upon  any  person  who  Is  not  within 
the  territorial  Jurisdiction  of  any  court  of 
the  United  States,  In  such  manner  as  the 
Federal  Rules  of  Civil  Procedure  prescribe 
for  service  In  a  foreign  country.  To  the 
extent  that  the  courts  of  the  United  States 
can  assert  Jurisdiction  over  such  person  con- 
sistent with  due  process,  the  United  States 
District  Court  for  the  District  of  Columbia 
shall  have  the  same  Jurisdiction  to  take  any 
action  respecting  compliance  with  this  Act 
by  such  person  that  such  court  would  have  If 
such  person  were  personaUy  within  the  juris- 
diction of  such  court. 

"(e)(1)  Service  of  any  such  demand  or 
of  any  petition  filed  under  section  6  of  this 
Act  may  be  made  upon  a  partnership,  cor- 
poration, association,  or  other  legal  entity 
by— 

"(A)  delivering  a  duly  executed  copy 
thereof  to  any  partner,  executive  officer, 
managing  agent,  or  general  agent  thereof, 
or  to  any  agent  thereof  authorized  by  ap- 
pointment or  by  law  to  receive  service  of 
process  on  behalf  of  such  partnership,  cor- 
poration, association,  or  entity; 

"(B)  delivering  a  duly  executed  copy 
thereof  to  the  principal  office  or  place  of 
business  of  the  partnership,  corporation, 
association,  or  entity  to  be  served;  or 

"(C)  depositing  such  copy  in  the  United 
States  malls,  by  registered  or  certified  mall, 
return  receipt  requested,  duly  addressed  to 
such  partnership,  corporation,  association, 
or  entity  at  Its  principal  office  or  place  of 
business. 

"(2)    Service  of  any  such   demand  or  of 

any  petition  filed  under  section  5  of  this  Act 

may  be  made  upon  any  natural  person  by — 

"(A)     delivering    a    duly    executed    copy 

thereof  to  the  person  to  be  served;  or 

"(B)  depositing  such  copy  in  the  United 
States  mails,  by  registered  or  certified  mall, 
return  receipt  requested,  duly  addressed  to 
the  person  to  be  served  at  his  residence  or 
principal  office  or  place  of  business. 

"(f)  A  verified  return  by  the  Individual 
serving  any  such  demand  or  petition  setting 
forth  the  manner  of  such  service  shall  be 
proof  of  such  service.  In  the  case  of  service 
by  registered  or  certified  mall,  such  return 
shall  be  accompanied  by  the  return  post 
office  receipt  of  delivery  of  such  demand. 

"(g)  The  production  of  documentary  ma- 
terial In  response  to  a  demand  served  pur- 
suant to  this  section  shall  be  made  under  a 
sworn  certificate  by  the  person,  if  a  natural 
person,  to  whom  the  demand  is  directed  or, 
if  not  a  natural  person,  by  a  person  or  persons 
having  knowledge  of  the  facts  and  circum- 
stances relating  to  such  production,  to  the 
effect  that  all  of  the  documentary  material 
described  by  the  demana  which  is  in  the 
possession,  custody,  or  control  of  the  person 
to  whom  the  demand  Is  directed  has  been 
prcxluced  and  made  available  to  the  custo- 
dian. 

"(h)  Each  Interrogatory  In  a  demand 
served  pursuant  to  this  section  shall  be  an- 
swered separately  and  fully  In  writing  under 
oath,  unless  It  Is  objected  to,  in  which  event 
the  reasons  for  objections  shall  be  stated  In 
lieu  of  an  answer,  and  it  shall  be  submitted 
under  a  sworn  certificate  by  the  person.  If  a 
natural  person,  to  whom  the  demand  Is 
directed-  or.  If  not  a  natural  person,  by  a 
person  or  persons  respKsnslble  for  answering 
each  Interrogatory,  to  the  effect  that  aU  In- 
formation required  by  the  demand  which  is 
in  the  possession,  custody,  or  control  of  the 
person  to  whom  the  demand  Is  directed  has 
been  furnished. 

"(l)(l)  The  examination  of  any  person 
pursuant  to  a  demand  for  oral  testimony 
served  under  this  section  shall  be  taken 
before  an  officer  authorized  to  administer 
oaths  and  affirmations  by  the  laws  of  the 
United  States  or  of  the  place  where  the  ex- 


25042 


CONGRESSIONAL  RECORD  — HOUSE 


August  2,  1976 


amlnation  Is  held.  The  officer  before  whom 
the  testimony  Is  to  be  taken  shall  put  the 
witness  on  oath  or  affirmation  and  shall  per- 
sonally, or  by  someone  acting  under  his  direc- 
tion and  in  his  presence,  record  the  testi- 
mony of  the  witness.  The  testimony  shall  be 
taken  stenographlcally  and  transcribed.  Upon 
certification  the  officer  before  whom  the 
testimony  Is  taken  shall  promptly  transmit 
the  transcript  of  the  testimony  to  the  p>osses- 
slon  of  the  antitrust  Investigator  conducting 
the  examination. 

"(2)  The  antitrust  Investigator  or  Investi- 
gators conducting  the  examination  shall  ex- 
clude from  the  place  where  the  examination 
Is  held  all  other  persons  except  the  person 
being  examined,  his  counsel,  the  officer  before 
whom  the  testimony  Is  to  be  taken,  and  any 
stenographer  taking  said  such  testimony.  The 
provisions  of  the  Act  of  March  3,  1913  (ch. 
114.  37  Stat.  731;  15  U.S.C.  30),  shall  not 
apply  to  such  examinations. 

"(3)  The  oral  testimony  of  any  person 
taken  pursuant  to  a  demand  served  under 
this  section  shall  be  taken  in  the  Judicial 
district  of  the  United  States  within  which 
such  person  resides,  is  found,  or  transacts 
business,  or  In  such  other  place  as  may  be 
agreed  upon  between  the  antitrust  Investi- 
gator conducting  the  examination  and  such 
person. 

"(4)  When  the  testimony  Is  fully  tran- 
scribed, the  transcript  shall  be  submitted  to 
the  witness  for  examination  and  shall  be 
read  to  or  by  him.  unless  such  examination 
and  reading  are  waived  by  the  witness  and  by 
the  parties.  Any  changes  In  form  or  substance 
which  the  witness  desires  to  make  shall  be 
entered  upon  the  transcript  by  the  officer 
with  a  statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  transcript 
shall  then  be  signed  by  the  witness,  unless 
the  parties  by  stipulation  waive  the  signing 
or  the  witness  Is  HI  or  cannot  be  found  or  re- 
fuses to  sign.  If  the  transcript  is  not  signed 
by  the  witness  within  thirty  days  of  Its  sub- 
mission to  him,  the  officer  shall  sign  it  and 
state  on  the  record  the  fact  of  the  waiver  or 
of  the  Illness  or  absence  of  the  witness  or 
the  fact  of  the  refusal  to  sign  together  with 
the  reason,  if  any,  given  therefor.  The  officer 
shall  certify  on  the  transcript  that  the  wit- 
ness was  duly  sworn  by  him  and  that  the 
transcript  Is  a  true  record  of  the  testimony 
given  by  the  witness  and  promptly  send  It 
by  registered  or  certified  mall  to  the  investi- 
gator. Upon  payment  of  reasonable  charges 
therefor,  the  Investigator  shall  furnish  a  copy 
of  the  transcript  to  the  witness  only,  except 
that  the  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division  may  for 
good  cause  limit  such  witness  to  Inspection 
of  the  official  transcript  of  his  testimony. 

■'(5)  (A)  Any  person  compelled  to  appear 
under  a  demand  for  oral  testimony  pursuant 
to  this  section  may  be  accompanied,  repre- 
sented, and  advised  by  counsel.  Counsel  may 
advise  such  person,  in  confidence,  either 
upon  the  request  of  such  person  or  upon 
counsel's  own  initiative,  with  respect  to  any 
question  asked  of  such  person.  Such  person 
or  counsel  may  object  on  the  record  to  any 
question.  In  whole  or  In  part,  and  shall  state 
for  the  record  the  reason  for  the  objection. 
An  objection  may  properly  be  made,  received, 
and  entered  upon  the  record  when  it  is 
claimed  that  such  person  is  entitled  to  re- 
fuse to  answer  the  question  on  grounds  of 
any  constitutional  or  other  legal  right  or 
privilege,  including  the  privilege  against  self- 
incrimination.  If  such  person  refuses  to  an- 
swer any  question,  the  antitrust  Investigator 
conducting  the  examination  may  petition  the 
district  court  of  the  United  States  pursuant 
to  section  5  of  this  Act  for  an  order  com- 
pelling such  person  to  answer  such  question. 
Such  person  shall  not  otherwise  object  to  or 
refuse  to  answer  any  question,  and  shall  not 


by  himself  or  through  counsel  otherwise  In- 
terrupt the  oral  examination. 

"(B)  If  such  person  refuses  to  answer  any 
question  on  grounds  of  the  privilege  against 
self-incrimination,  the  testimony  of  such 
person  may  be  compelled  in  accordance  with 
the  provisions  of  part  V  of  title  18,  United 
States  Code. 

"(6)  Any  person  appearing  for  oral  exami- 
nation pursuant  to  a  demand  served  under 
this  section  shall  be  paid  the  same  fees  and 
mileage  which  are  paid  to  witnesses  in  the 
district  courts  of  the  United  States.". 

CUSTODIAN    OP    DOCtTMENTS,    ANSWESS,    AND 
TRANSCRIPTS 

Sec.  4.  Section  4  of  such  Act  Is  amended 
to  read  as  follows : 

"CtrSTODlAN  OP  DOCUMENTS,  ANSWERS,  AND 
TRANSCRIPTS 

"Sec.  4.  (B)  The  Assistant  Attorney  Gen- 
eral In  charge  of  the  Antitrust  Division  of 
the  Department  of  Justice  shall  designate 
an  antitrust  Investigator  to  serve  as  cus- 
todian of  documentary  material,  answers  to 
Interrogatories,  and  transcripts  of  oral  testi- 
mony made  available  to  him  under  section 
3  of  this  Act,  and  such  additional  antitrust 
investigators  as  he  shall  determine  from 
time  to  time  to  be  necessary  to  serve  as 
deputies  to  such  officer. 

"(b)  Any  person,  upon  whom  any  demand 
under  section  3  of  this  Act  for  the  produc- 
tion of  documentary  material  has  been  duly 
served,  shall  make  such  material  available 
for  inspection  and  copying  or  reproduction 
to  the  custodian  designated  therein  at  the 
principal  place  of  business  of  such  person 
(or  at  such  other  place  as  such  custodian 
and  such  person  thereafter  may  agree  and 
prescribe  In  writing  or  as  the  court  may 
direct,  pursuant  to  seectlon  5(d)  of  this  Act) 
on  the  return  date  specified  in  such  demand 
(or  on  such  later  date  as  such  custodian  may 
prescribe  in  writing) .  Such  person  may  upon 
written  agreement  between  such  person  and 
the  custodian  substitute  copies  for  originals 
of  all  or  any  part  of  such  documentary  ma- 
terial. 

"(c)  (1)  The  custodian  to  whom  any  docu- 
mentary material,  answers  to  interrogatories, 
or  transcripts  of  oral  testimony  are  delivered 
shall  take  physical  possession  thereof,  and 
shall  be  responsible  for  the  use  made  thereof 
and  for  the  return  of  documentary  material, 
pursuant  to  this  Act. 

"(2)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material,  answers  to  interrogatories,  or  trans- 
scripts  of  oral  testimony  as  may  be  required 
for  official  use  by  any  duly  authorized  official 
or  employee  of  the  Department  of  Justice 
under  regulations  which  shall  be  promul- 
gated by  the  Attorney  General.  Such  ma- 
terial, answers,  and  transcripts  may  be  used 
by  any  such  officer  or  employee  in  connec- 
tion with  the  taking  of  oral  testimony  pur- 
suant to  this  Act. 

"(3)  The  custodian  shall  not  make  avail- 
able for  examination  any  documentary  ma- 
terial, answers  to  interrogatories,  or  tran- 
scripts of  oral  testimony,  or  copies  thereof, 
except — 

"(A)  as  permitted  under  paragraph  (2)  of 
this  subsection; 

"(B)  as  permitted  under  such  reasonable 
terms  and  conditions  as  shall  be  promul- 
gated by  the  Attorney  General,  to  the  person 
who  produced  such  material,  answers,  or  oral 
testimony,  or  his  duly  authorized  represent- 
ative, upon  the  request  of  sucl#person; 

"(C)  with  respect  to  such  materials  and 
answers,  to  any  other  person,  with  the  con- 
sent of  the  person  who  produced  such  ma- 
terial or  answers:  or 

"(D)  with  respect  to  transcripts  of  oral 
testimony,  to  any  other  person,  with  the  con- 
sent of  the  person  who  produced  such  tran- 


scripts, unless  the  person  who  produced  such 
transcripts  Is  limited  to  inspection  of  the 
official  transcript  of  his  oral  testimony  pur- 
suant to  section  3(1)  (4)    of  this  Act. 

"(d)  (1)  Whenever  any  attorney  of  the  De- 
partment of  Justice  has  been  designated  to 
appear  (A)  before  any  court  or  grand  Jury 
In  any  case  or  proceeding  involving  any  al- 
leged antitrust  violation,  or  (B)  before  any 
Federal  administrative  or  regulatory  agency 
in  any  proceeding,  the  custodian  of  any  docu- 
mentary material,  answers  to  interrogatories, 
or  transcripts  of  oral  testimony  may  deliver 
to  such  attorney  such  documentary  material, 
answers  to  Interrogatories,  or  transcripts  of 
oral  testimony  for  official  use  In  connection 
with  any  such  case  or  any  such  proceeding  as 
such  attorney  determines  to  be  required. 
Upon  the  completion  of  any  such  case  or  any 
such  proceeding,  such  attorney  shall  return 
to  the  custodian  any  such  materials,  answers, 
or  transcripts  so  delivered  which  have  not 
passed  Into  the  control  of  such  court,  grand 
Jury,  or  Federal  administrative  or  regulatory 
agency  through  the  Introduction  thereof  into 
the  record  of  such  case  or  such  proceeding. 

"(2)  The  custodian  of  any  documentary 
material,  answers  to  Interrogatories,  or  tran- 
scripts of  oral  testimony  may  deliver  to  the 
Federal  Trade  Commission,  in  response  to  a 
written  request,  copies  of  such  documentary 
material,  answers  to  interrogatories,  or  tran- 
scripts of  oral  testimony  for  use  in  connec- 
tion with  an  Investigation  or  proceeding  un- 
der the  Commls.'slon's  Jurisdiction.  Such  ma- 
terial, answers,  or  transcripts  may  only  be 
used  by  the  Commission  In  such  manner  and 
subject  to  such  conditions  as  apply  to  the 
Department  of  Justice  under  this  Act. 

"(e)  If  any  documentary  material  (other 
than  copies  thereof)  has  been  produced  In 
the  course  of  any  antitrust  Investigation  by 
any  person  pursuant  to  a  demand  under  sec- 
tion 3  of  this  Act  and —  » 

"(1)  any  case  or  proceeding  before  any 
coiu-t  or  grand  jury  arising  out  of  such  Inves- 
tigation, or  any  proceedings  before  any  Fed- 
eral administrative  or  regulatory  agency  In- 
volving such  material,  has  been  completed, 
or 

"(2)  no  case  or  proceeding.  In  which  such 
material  may  be  used,  has  been  commenced 
within  a  reasonable  time  after  completion  of 
the  examination  and  analysis  of  all  docu- 
mentary material  and  other  information  as- 
sembled In  the  course  of  such  investigation, 
the  custodian  shall,  upon  written  request  of 
the  persons  who  produced  such  material,  re- 
turn to  such  person  any  such  material  which 
has  not  passed  Into  the  control  of  any  court, 
grand  Jury,  or  agency  through  the  introduc- 
tion of  such  material  Into  the  record  of  such 
court,  grand  Jury,  or  agency. 

"(f)  In  the  event  of  the  death,  disability, 
or  separation  from  service  In  the  Department 
of  Justice  of  the  custodian  of  any  documen- 
tary material,  answers  to  Interrogatories,  or 
transcripts  of  oral  testimony  produced  under 
any  demand  Issued  pursuant  to  section  3  of 
this  Act,  or  the  official  relief  of  such  custodian 
from  responsibility  for  the  custody  and  con- 
trol of  such  material,  answer,  or  transcript, 
the  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Division  shall  promptly  (1) 
designate  another  antitrust  Investigator  to 
serve  as  custodian  of  such  material,  answers, 
or  testimony  and  (2)  transmit  In  writing  to 
the  person  who  produced  material,  answers, 
or  testimony  pursuant  to  a  demand  under 
section  3  of  this  Act,  notice  as  to  the  Identity 
and  address  of  the  successor  so  designated. 
Any  successor  designated  under  this  subsec- 
tion shall  have  with  regard  to  such  material, 
answers,  or  transcripts  all  duties  and  respon- 
sibilities Imposed  by  this  Act  upon  his  pred- 
ecessor In  office  with  regard  thereto,  except 
that  he  shall  not  be  held  responsible  for  any 
default  or  dereliction  which  occurred  before 
his  designation". 
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Sec.  5.  (a)  The  first  sentence  of  subsection 
(b)  of  section  5  is  amended  to  read  as  fol- 
lows: 

"Within  twenty  days  after  the  service  of 
any  such  demand  upon  any  person,  or  at  any 
time  before  the  compliance  date  specified  in 
the  demand,  whichever  period  is  shorter,  or 
within  such  period  exceeding  twenty  days 
after  service  or  in  excess  of  such  compliance 
date  as  may  be  prescribed  In  writing,  subse- 
quent to  service,  by  the  antitrust  investigator 
named  In  the  demand,  such  person  may  file, 
in  the  district  court  of  the  United  States  for 
the  Judicial  district  within  which  such  per- 
son resides.  Is  found,  or  transacts  business, 
and  serve  upon  such  antitrust  investigator  a 
petition  for  an  order  of  such  court  modify- 
ing or  setting  aside  such  demand.". 

(b)  Subsection  (c)  of  section  5  is  amended 
by  Inserting  ".  answers  to  interrogatories, 
or  transcripts  of  oral  testimony,"  after  "ma- 
terial". 

(c)  Section  5  Is  further  amended  by  adding 
at  the  end  thereof  the  following : 

"(f)  Any  material  provided  pursuant  to 
any  demand  issued  under  this  Act  shall  be 
exempt  from  disclosure  under  section  552  of 
title  5,  United  States  Code.". 

CRIMINAL    PENALTY 

Sec.  6.  The  third  paragraph  of  section  1505 
of  title  18.  United  States  Code,  Is  amenaea — 

(1)  by  inserting  "oral  testimony,  written 
Information,  or"  before  "documentary  mate- 
rial"; and 

(2)  by  inserting  ",  or  attempts  to  or  solic- 
its another  to  do  so"  after  subject  of  such 
demand". 

EFPECTIVE    DATE 

Sec-  7.  The  amendments  to  the  Antitrust 
Civil  Process  Act  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act, 
except  section  3(1)  (6)  of  the  Antitrust  Civil 
Process  Act  (as  amended  by  this  Act)  shall 
take  effect  on  the  later  of  (1)  the  date  of 
enactment  of  this  Act,  or  (2)  October  1, 
1976.  Any  such  amendment  which  provides 
for  the  production  of  documentary  material, 
answers  to  interrogatories,  or  oral  testimony 
shall  be  efl'ectlve  with  respect  to  any  act  or 
practice  without  regard  to  the  data  on  which 
it  occurred. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HUTCHINSON.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Seiberling)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Michigan  (Mr.  Hutchin- 
son) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

Mr.    SEIBERLING.   Mr.   Speaker.    I 
yield  myself  6  minutes. 

Mr.  Speaker,  Federal  antitrust  viola- 
tions fall  into  two  categories — criminal 
and  civil.  Criminal  cases  are  normally 
investigated  through  the  use  of  grand 
juries,  which,  of  course,  have  broad  sub- 
pena  powers.  The  Justice  Department 
also  has  the  authority  to  conduct  civil 
investigations  prior  to  the  filing  of  a 
civil  complaint.  The  Justice  Department's 
power  to  obtain  material  in  connection 
with  a  precomplaint  civil  investigation  is 
governed  by  the  Antitrust  Civil  Process 
Act  of  1962. 

While  the  Antitrust  Civil  Process  Act 
enables  the  Justice  Department  to  re- 


quire the  submission  of  certain  mate- 
rials, the  act  now  has  several  important 
limitations  on  the  use  of  such  demands, 
which  are  called  civil  investigative  de- 
mands or  CID's : 

First.  The  1962  act  permits  the  Jus- 
tice Department  to  issue  such  CID's 
only  to  corporations  and  business  enti- 
ties which  are  the  target  of  an  investiga- 
tion. CID's  may  not — under  the  1962 
act — be  issued  to  natural  persons  or 
third  parties  which  may  possess  relevant 
information. 

Second.  The  1962  act  permits  the  Jus- 
tice Department  to  issue  civil  investiga- 
tive demands  only  for  documentary  ma- 
terials. CID's  may  not — under  the  1962 
act — be  issued  for  information  through 
such  devices  as  oral  depositions  or  writ- 
ten interrogatories. 

Third.  The  1962  act  permits  the  Jus- 
tice Department  to  issue  CID's  only  with 
respect  to  completed  or  continuing  vio- 
lations of  the  antitrust  laws.  CID's  may 
not — under  the  1962  act — be  issued  with 
respect  to  information  relating  to  pro- 
posed corporate  acquisitions  or  mergers 
which  may,  when  completed,  violate  the 
antitrust  laws. 

Two  years  ago,  the  distinguished 
chairman  of  the  Judiciary  Committee 
and  of  the  Monopolies  and  Commercial 
Law  Subcommittee  (Mr.  Rodino)  intro- 
duced legislation  to  remove  these  limita- 
tions, which  hinder  effective  investiga- 
tions by  the  Justice  Department. 

The  Judiciary  Committee  held  hear- 
ings and  received  the  views  of  the  Justice 
Department,  the  Public  Interest  Bar,  and 
the  business  commtmity.  In  response  to 
some  of  the  comments  received,  the  com- 
mittee incorporated  new  safeguards 
against  possible  governmental  abuse,  and.' 
it  tightened  up  the  existing  safeguards. 
The  committee  concluded  that  the  scope 
of  the  1962  act  should  be  broadened,  and 
therefore,  the  committee  recommends 
that  the  1962  act  be  amended  in  three 
major  respects: 

First,  permit  CID's  to  be  served  upon 
natural  persons  and  third  parties;  sec- 
ond, permit  the  use  of  oral  depositions 
and  written  interrogatories;  and  third, 
permit  the  use  of  CID's  for  premerger  in- 
vestigations. 

Virtually  every  other  Federal  agency 
which  conducts  investigations  has  pow- 
ers like  the  ones  in  this  bill  would  au- 
thorize for  the  Justice  Department,  so 
the  bill  does  not  establish  any  untried 
or  novel  powers. 

Of  course,  the  Justice  Department,  by 
filing  a  civil  complaint,  can  obtain  full 
discovery  under  the  Federal  Rules  of 
Civil  Procedure.  However,  the  vast  ma- 
jority of  investigations  do  not  result  in 
any  complaint  being  filed.  In  the  interest 
of  minimizing  litigation,  the  Justice  De- 
partment should  be  able  to  obtain  the 
necessary  information  without  having  to 
file  a  complaint  which,  upon  complete  in- 
vestigation, may  turn  out  to  be  without 
foundation. 

What  the  bill  does  accomplish  is  to 
assist  the  Justice  Department  in  investi- 
gating civil  violations  of  the  antitrust 
laws.  These  violations  have  an  enormous 
impact  upon  the  American  economy.  In 
fact,  American  consumers  end  up  paying 


an  extra  $30  billion  every  year  because 
of  antitrust  violations. 

While  some  of  these  violations  could 
be  investigated  and  prosecuted  crimi- 
nally, about  70  percent  of  the  Justice  De- 
partment's investigations  and  complaints 
are  civil  in  nature.  H.R.  13489  will  in- 
crease the  effectiveness  of  those  civil  in- 
vestigations. 

President  Ford  is  a  supporter  of  the 
bill,  which  is  cosponsored  by  11  of  the  13 
members  of  the  Judiciary  Subcommittee 
on  Monopolies  and  Commercial  Law. 

During  the  committee's  hearings  a 
number  of  witnesses  expressed  their  con- 
cern, a  concern  that  I  myself  shared, 
about  possible  abuses  by  the  Justice  De- 
partment. The  members  of  the  Monopo- 
lies Subcommittee  and  the  Judiciary 
Committee  gave  careful  consideration  to 
incorporating  such  protections  for  the 
recipients  of  CID's.  The  committee  is 
satisfied — and  I  personally  am  satisfied — 
that  the  bill  contains  the  necessary  safe- 
guards to  prevent  governmental  abuses. 

These  protections  include  a  full  right 
to  counsel  during  any  CID  oral  examina- 
tion; a  right  to  refuse  to  answer  any 
question  if  it  violates  "any  constitutional 
or  other  legal  right  or  privilege";  a  right 
to  object  under  either  grand  jury  sub- 
pena  standards  or  appropriate  civil  dis- 
covery standards;  a  right  to  judicial  re- 
view by  the  courts  in  case  of  any  dis- 
pute; strict  confidentiality  of  all  CID  in- 
vestigative files  in  order  to  protect  wit- 
nesses' reputations,  trade  secrets  and 
proprietai-y  financial  data;  an  absolute 
right  on  the  part  of  CID  witnesses  to  re- 
view, correct,  and  insi>ect  the  transcripts 
of  their  oral  testimony;  and  other  safe- 
guards. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Sei- 
berling) has  expired. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  1  additional  minute. 

Mr.  RONCALIO.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  look  to  and  respect  the 
gentleman  in  the  well  as  probably  the 
House's  No.  1  authority  on  antitrust 
legislation. 

However,  I  am  disturbed  by  the  sep- 
arate view  of  some  nine  members  of 
the  committee,  with  some  really  eminent 
members  on  the  minority  side,  to  the  ef- 
fect that  this  legislation,  in  fact,  allows 
the  Justice  Department  to  compile  a  dos- 
sier, and  once  the  Department's  purpose 
in  previously  securing  the  information 
has  ceased  and  when  litigation  is  at  an 
end"  or  the  investigation  has  been 
dropped,  there  seems  to  be  no  require- 
ment that  this  information  no  longer  be 
retained,  but  it  can  be  held  to  monitor 
the  business  affairs  of  an  individual  or 
corporation. 

Would  the  gentleman  from  Ohio  (Mr. 
Seiberling)  respond  to  that  observation? 

Mr.  SEIBERLING.  I  think  the  word 
"dossier"  is  misleading. 

The  Justice  Department,  under  this 
bill,  would  have  to  return  all  original 
documents  when  the  investigation  was 
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over.  However,  it  would  obviously  be 
burdensome,  and  perhaps  impossible,  for 
the  Justice  Department  to  go  through  all 
files,  correspondence,  and  everything 
that  it  has  compiled,  including  legal 
memorandums,  and  cut  out  every  single 
piece  of  information. 

If  the  gentleman  from  Wyoming  will 
look  at  page  15  of  the  report,  it  gives 
more  detail  on  that  question. 

Mr.  RONCALIO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  H.R.  13489  would  enlarge 
the  authority  of  the  Antitrust  Division  of 
the  Department  of  Justice  to  issue  civil 
investigative  demands. 

A  civil  investigative  demand — or  CID 
in  antitrust  jargon — is  a  subpena  issued 
by  the  Antitrust  Division  demanding  in- 
formation relevant  to  a  civil  investiga- 
tion of  possible  antitrust  violations.  A 
CID  is  a  precomplaint  discovery  device. 
Today,  the  Antitrust  Division  already 
has  CID  authority  granted  by  the  Anti- 
trust Civil  Process  Act  of  1962.  But  it  is 
limited  severely.  It  is  limited  as  to  who 
may  be  served:  only  corporations  di- 
rectly under  investigation.  It  is  limited 
as  to  why  it  may  be  used:  only  for  past 
or  present  violations  and  not  for 
"incipient"  violations. 

H.R.  13489  would  permit  any  person, 
corporate  or  otherwise,  to  be  served 
whether  or  not  such  person  was  under 
investigation.  It  would  permit  CID's  to 
be  issued  not  only  with  reference  to  past 
or  present  violations  but  also  with  ref- 
erence to  contemplated  mergers  which 
might,  when  consummated,  violate  the 
law.  Today  many  Federal  agencies  have 
broad  authority  to  subpena  witnesses 
and  information  within  the  sweeping 
standard  of  "relevance  to  an  inquiry." 
Such  broad  authority  is  given  subject 
only  to  the  safeguard  that  the  recipient 
of  the  subpena  may  choose  to  dis- 
obey and  thus  force  the  agency  to  seek 
the  aid  of  the  district  court  to  secure 
compliance. 

Under  both  the  1962  Act  and  H.R. 
13489,  that  safeguard  is  preserved.  But 
whereas  the  sweep  of  authority  granted 
to  the  Antitrust  Division  by  H.R.  13489 
is  similar  to  that  already  granted  to 
other  agencies,  the  safeguards  provided 
in  the  bill  to  recipients  of  CID's  are  much 
more  extensive. 

H.R.  13489  is  a  clean  bill  introduced 
after  the  Subcommittee  on  Monopolies 
and  Commercial  Law  marked  up  H.R. 
39.  In  the  course  of  our  deliberations  in 
subcommittee  and  in  committee,  several 
significant  improvements  were  made.  Un- 
fortunately, the  portion  of  the  Senate 
amendment  to  H.R.  8532  which  contains 
the  CID  provisions  does  not  fully  re- 
fiect  our  more  enlightened  version. 

The  major  improvements  contained  in 
the  Committee  bill  are  these : 

First.  The  purpose  for  which  mate- 
rials and  information  may  be  demanded 
is  limited  to  antitrust  law  enforcement  by 
the  Department  itself.  Section  201(f)  of 
the  Senate  amendment  would  permit  de- 
mands to  be  made  with  respect  to  Fed- 
eral administrative  or  regulatory  agen- 
cy proceedings  so  that  the  Antitrust  Di- 


vision could  informatively  argue  for  the 
interests  of  competition  before  such 
agency.  However,  the  conunittee  rejected 
such  suggestions  for  three  reasons:  No.  1. 
that  the  recipient  of  a  CID  served  for 
agency  purposes  would  have  difficulty  in 
assessing  the  relevance  of  a  demand  to  a 
position  which  the  Department  believed 
it  should  take  in  an  agency  proceeding; 
No.  2,  that  no  showing  has  been  made 
that  agency  discovery  techniques  are  In- 
adequate; an  No.  3,  that  there  might  be 
some  administrative  confusion  in  inter- 
facing CID  discovery  and  agency  dis- 
covery. 

Second.  Express  substantive  safeguards 
have  been  included  for  all  types  of  de- 
mands, whteher  for  testimony,  interrog- 
atories, or  documents.  The  fullness  of 
these  safeguards  is  not  reflected  in  the 
Senate  amendment  to  H.R.  8532. 

Section  5  of  the  1962  act  contains  a 
provision  that  makes  the  Federal  Rules 
of  Civil  Procedure  applicable  when  a  pe- 
tition is  filed  to  enforce  a  CID.  Some 
courts  have  constructed  that  provision 
substantively  so  that  the  discovery  "law" 
contained  in  the  Federal  rules  is  avail- 
able to  CID  recipients  for  their  protec- 
tion. Thus  a  CID  recipient  could  obtain 
a  protective  order  regarding  trade  se- 
crets, as  a  party  in  a  lawsuit  might  under 
rule  26(c).  There  are  many  who  believe 
that  section  5  merely  states  that  the  Fed- 
eral rules  are  the  rules  which  govern  the 
procedural  disposition  of  the  enforce- 
ment petition.  In  view  of  the  salutary 
result  of  the  questionable  application  of 
the  Federal  rules  as  the  substantive  basis 
for  objections  to  CID's,  the  committee 
believed  it  important  to  preserve  these 
safeguards  more  closely. 

Since  courts  were  willing  to  draw  on 
either  "subpena"  safeguards  or  "discov- 
ery" safeguards  to  protect  recipients,  and 
not  merely  the  former  as  the  1962  act  and 
the  Senate  amendment  provide,  the  com- 
mittee felt  that  it  was  desirable  to  make 
these  protections  express. 

Third.  Section  3(i)(5)(A)  expressly 
grants  the  right  to  counsel  and  expressly 
states  the  rights  of  counsel  at  depositions 
taken  pursuant  to  a  CID.  Since  analogy 
is  made  both  to  the  grand  jury  process, 
no  right  to  counsel;  and  to  the  civil  proc- 
ess, full  right  to  counsel,  in  employing 
CID's,  some  guidance  Is  necessary.  The 
original  language  granted  the  right  to 
counsel  but  left  the  impression  that 
counsel  would  be  somewhat  restricted  in 
his  role.  The  committee  bill  eliminates 
the  "Star  Chamber"  aura  and  makes 
rights  of  counsel  express,  as  follows: 

(5)  (A)  Any  person  compelled  to  appear 
under  a  demand  for  oral  testimony  pursuant 
to  this  section  may  be  accompanied,  repre- 
sented, and  advised  by  counsel.  Counsel  may 
advise  such  person,  in  confidence,  either  upon 
the  request  of  such  person  or  upon  counsel's 
own  Initiative,  with  respect  to  any  question 
asked  of  such  person.  Such  person  or  counsel 
may  object  on  the  record  to  any  question  In 
whole  or  In  part,  and  shall  state  for  the  rec- 
ord the  reason  for  the  objection.  An  objection 
may  properly  be  made,  received,  and  entered 
upon  the  record  when  it  Is  claimed  that  such 
person  Is  entitled,  to  refuse  to  answer  the 
question  on  groun^  of  any  constitutional  or 
other  legal  right  or  prlvUege.  Including  the 
prlvUege  against  self-incrimination.  If  such 
person  refuses  to  answer  any  question,  the 


antitrust  investigator  conducting  the  exami- 
nation may  petition  the  district  court  of  the 
United  States  pursuant  to  section  5  of  this 
Act  for  an  order  compelling  such  person  to 
answer  such  question.  Such  person  shall  not 
otherwise  object  to  or  refuse  to  answer  any 
question,  and  shall  not  by  himself  or  through 
counsel  otherwise  Interrupt  the  oral  exami- 
nation. 

The  above  statement  of  rights  pertains 
only  to  the  recipients  of  demands.  Since 
the  deposition  envisioned  takes  place  at 
the  investigatory  stage,  it  may  not  be 
known  who  the  actual  targets  are.  To  ac- 
cord sixth  amendment  rights  to  all  possi- 
ble  targets   at   the   investigatory   stage 
while     the     Government     is     deciding 
whether  to  bring  a  case  would  bring  law 
enforcement  to  a  halt  and  somewhat  un- 
necessarily, since  the  Government  must 
make  its  case  in  full  and  accord  the  re- 
spondent all  his  rights  after  the  institu- 
tion   of   civil   or   criminal    proceedings 
Hanah  v.  Larche,  363  U.S.  420  (1960)    It 
should  be  noted  that  no  Federal  agency 
when  exercising  its  subpena  powers  cur- 
rently affords  such  rights  to  targets  dur- 
ing the  investigatory  stage.  Rather,  H  R 
13489  stands  out  in  expressly  according 
rights  to  the  subpenaed  party. 

Fourth.    By    virtue    of    a    committee 
amendment  the  bill  now  requires  that  the 
recipient  of  a  demand  be  told  tlie  nature 
of  the  offense  under  investigation  "in  ap- 
propriate detaU."  This  is  significant  be- 
cause, perhaps,  the  most  serious  objec- 
tion to  the  bill  is  the  inability  of  the  CID 
recipient  to  protect  himself  against  im- 
properly sweeping  demands.  Precedents 
incorporated    by    the   safeguards   men- 
tioned previously  make  clear  the  stand- 
ard that  the  demand  must  be  "relevant" 
to  the  investigation.  Now  that  the  com- 
mittee   amendment    expressly    provides 
that  the  recipient  must  be  told  the  nature 
of  the  conduct  under  investigation  "in 
appropriate    detail,"    the    recipient  will 
have  some  idea  of  what  is  relevant  and 
what  is  not.  But  whether  he  will  have 
sufficient  understanding  to  protect  him- 
self—particularly if  he  is  a  third  party- 
is  the  question.  This  bill  forbids  "fishing 
expeditions,"    it   forbids   irrelevant   de- 
mands. But  how  will  a  third  party  be  able 
to  protect  himself  without  knowing  what 
the  Government  or  the  principal  actors 
know?  Where  the  Government  has  tipped 
its  hand  by  harrassing  the  recipient  with 
demands  or  where  the  Government  has 
demanded  an  inordinate  amount  of  in- 
formation, courts  have  protected  the  re- 
cipients. But  these  are  instances  where 
the  demand  on  its  face  violated  safe- 
guards or  where  the  recipient  was  suf- 
ficiently informed  to  raise  his  legal  de- 
fenses. But  such  instances  do  not  cover 
the  entire  field  and  leave  one  unassured. 
The  rub  is  that  it  is  not  possible  to 
overcome    this   problem   completely.   It 
exists  for  every  agency  with  investiga- 
tory powers.  Tliis  body  must  determine 
whether  the  game  is  worth  the  candle  or, 
whether  at  this  stage  of  our  legal  devel- 
opments, there  should  be  a  distinction 
made  between  the  problem  inherent  in 
this  bill  and  the  problem  inherent  in  cur- 
rent use  of  investigatory  powers  by  other 
agencies. 

In  making  this  judgment,  one  impor- 
tant fact  should  be  kept  in  mind:  the  re- 
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cipient  of  the  demand  cannot  be  held  in 
contempt  of  the  Department  of  Justice. 
Nor  is  there  any  other  sanction  for  fail- 
ure to  comply  with  a  demand  which  may 
be  administered  by  the  Department  of 
Justice.  If  the  recipient  of  the  demand 
refuses  to  comply,  rightfully  or  wrong- 
fully, in  good  faith  or  bad  faith,  nothing 
may  happen  until  the  Department  files  a 
petition  for  enforcement  in  the  district 
court.  There  the  Department  must  carry 
the  burden  of  proving  to  the  court  that 
it  is  complying  with  the  act.  If  the  court 
is  persuaded,  it  may  then  order  the  re- 
cipient to  comply  with  the  demand.  Only 
when  the  recipient  disobeys  a  court  order 
may  a  penalty  fall  upon  him. 

In  view  of  the  fact  that  the  burden  of 
time  and  proof  fall  upon  the  Govern- 
ment, it  is  probable  that  the  Govern- 
ment will  attempt  to  answer  all  reason- 
able questions  of  the  recipient  regarding 
the  Government's  compliance  with  the 
law  lest  the  recipient  exercise  his  con- 
tinuing option  of  making  the  Govern- 
ment carry  its  burden  in  court. 

However,  there  may  be  one  situation 
where  the  burden  will  not  be  on  the 
Government  but  on  the  recipient.  Under 
the  premerger  notification  legislation, 
H.R.  14580,  likewise  on  suspension  today, 
the  authority  of  this  bill  may  be  used 
under  that  bill.  Thus  if  the  Antitrust 
Division  serves  a  CID  upon  a  party  un- 
dertaking a  merger,  the  merger  cannot 
be  consummated  until  the  information 
or  testimony  demanded  is  supplied.  The 
point  is  obvious.  It  is  not  the  Govern- 
ment that  is  "over  the  barrel"  but  the 
merging  recipient.  But  that  result  is 
properly  attributable  to  H.R.  14580  and 
not  to  H.R. 13489. 

I  have  resolved  this  delicate  question 
with  much  anxiety  and  reluctance  in 
favor  of  the  bill  because  the  growth  of 
investigatory  power  appears  to  have  be- 
come an  historically  destined  fact,  which 
this  bill — with  its  many  safeguards — at- 
tempts to  meet  in  a  more  sensitive  man- 
ner than  its  forerunners.  It  is  my  hope 
that  the  requirement  of  a  detailed  notice 
will  operate  to  apprise  recipients  so  that 
the  protections  we  have  carefully  writ- 
ten into  the  bill  do  protect. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  believe 
that  it  is  very  important  to  enforce  our 
antitrust  laws  as  effectively  as  possible 
during  this  period  of  economic  recovery. 
There  is  little  argument  that  effective 
antitrust  law  enforcement  keeps  prices 
down  and  economic  vitality  up.  To  that 
end  I  support  this  bill  which  would  ex- 
pand the  arsenal  of  investigative  tools 
available  to  the  Antitrust  Division  prior 
to  its  filing  a  complaint. 

Antitrust  violations  are  often  extreme- 
ly difficult  to  detect  and  cases  against  the 
violators  are  extremely  difficult  to  con- 
struct. By  increasing  its  ability  to  obtain 
information  prior  to  the  issuance  of  a 
complaint,  we  will  equip  the  Antitrust  Di- 
vision with  the  ability  to  more  effectively 
identify  those  violations  that  deserve 
further    investigation    and    prosecution 


while  allowing  the  Division  to  close  those 
investigations  that  appear  less  important 
to  the  public  interest.  By  the  same  taken 
disclosures  available  by  CIDs  can  relieve 
defendants  from  unwarranted  prosecu- 
tion. For  these  reasons,  I  support  the  bill. 

I  do  have  one  objection  to  this  bill 
which  I  feel  should  be  expressed.  In  sub- 
committee I  introduced  an  amendment 
that  would  have  required  the  Justice  De- 
partment to  return  the  information  to 
the  companies  as  soon  as  the  investiga- 
tion is  ended  or  the  litigation  is  over. 
That  amendment  was  not  adopted  but  I 
still  want  to  stress  my  concern,  which  is 
shared  by  many  of  my  colleagues  and  ex- 
pressed in  our  additional  views  in  the 
committee  report,  that  the  Government 
not  misuse  this  new  investigative  power 
for  the  purpose  of  compiling  "dossiers" 
on  businesses  or  businessmen.  I  believe 
that  once  the  Department's  original  rea- 
sons for  obtaining  business  information 
are  past,  it  is  unnecessary  and  potentially 
mischievous  for  the  Government  to  re- 
tain the  material  in  its  files.  We  are  all 
aware  of  the  dangers  of  allowing  any 
Government  agency  the  unfettered  dis- 
cretion to  construct  and  retain  files  on 
private  persons  and  businesses.  As  the 
bill  is  now  written,  the  Government  may 
retain  all  the  information  it  obtains, 
whether  it  was  relevant  to  the  particular 
investigation  or  not.  I  believe  that  this  is 
undesirable.  Under  current  practice  the 
Department  can  obtain  only  documents 
from  corporations,  but  if  the  bill  is  en- 
acted it  will  be  able  to  obtain  informa- 
tion from  individuals.  In  that  case  the 
need  for  protection  of  privacy  will  be 
greatly  increased. 

I  have  no  objection  to  the  grant  of 
this  additional  antitrust  investigative 
power,  and  I  think  that  it  will  lead  to 
more  efficient  and  effective  antitrust  law 
enforcement,  which  should  promote 
comretition — and  benefit  consumers  and 
the  general  economy.  However,  I  would 
hope  that  the  Department  would  as  a 
matter  of  policy  return  all  documents 
and  other  types  of  information  obtained 
in  the  course  of  an  investigation  that  is 
not  introduced  as  evidence  in  litigation. 
In  this  way  I  think  that  two  purposes  will 
be  served :  Antiti-ust  enforcement  can  be 
expedited  and  business  privacy  can  be 
maximized. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
would  concur  with  the  gentleman  from 
Illinois  on  the  legislative  intent,  to  the 
extent  that  the  Department  should  not 
retain  information  any  longer  than  is 
necessary  in  order  for  it  to  jserform  its 
antitrust  law  enforcement  functions. 
However,  I  would  not  support  a  statutory 
requirement  that  all  information  be  re- 
turned. 

Mr.  McCLORY.  Mr.  Speaker,  let  me 
just  respond  by  saying  that  I  think  it 
would  have  been  better  for  us  to  have 
embodied  a  dossier  amendment  in  the 
legislation,  to  have  spelled  it  out,  so  that 
there  would  be  no  misunderstanding,  but, 
notwithstanding  that  we  have  not  done 


that,  at  this  point  all  I  can  say  is  that  I 
urge  the  Attorney  General's  Office  to  es- 
tablish regulations  or  adopt  a  policy 
which  will  require  the  return  of  this 
information  so  that  it  will  not  establish 
dossiers  with  respect  to  corporations  that 
are  subjected  to  this  kind  of  investiga- 
tion. The  investigation  may  reveal  noth- 
ing wrong  whatsoever.  It  seems  to  me 
that  to  retain  a  file  or  a  dossier  with  re- 
spect to  a  business  that  is  suspected  but 
never  found  guilty  of  any  anticompeti- 
tive or  antitrust  violation  is  completely 
wrong  and  completely  hostile  to  our  sys- 
tem and  contrary  to  the  rights  of  privacy 
which  we  have  endeavored  to  protect. 

Mr.  COHEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  COHEN.  Mr.  Speaker,  I  rise  to  join 
with  the  gentleman  from  Illinois  (Mr. 
McClory)  in  supporting  this  bill  and 
the  other  antitrust  bill  we  are  consider- 
ing today,  but  expressing  great  concern 
that  the  antitrust  law  enforcement  agen- 
cies, to  which  information  is  submitted 
under  these  bills,  return  the  information 
when  the  litigation  or  investigations  are 
over. 

It  was  not  the  intention  of  the  sub- 
committee to  allow  the  enforcement 
agencies  to  use  these  new  antitrust  tools 
for  building  "dossiers"  on  businesses  for 
general  enforcement  purposes  or  for 
monitoring  business  activity.  To  allow 
the  agencies  to  "stockpile"  information 
and  keep  files  on  businesses  could  lead 
to  serious  abuses  of  these  new  powers.  I 
would  prefer  that  the  opportunity  simply 
not  arise,  and  would  therefore  suggest 
that  the  antitrust  enforcement  agencies 
adopt  whatever  rules  and  regulations  are 
necessary  to  provide  for  the  maintenance 
of  confidentiality  and  for  the  return  of 
the  originals  and  copies  of  all  such  in- 
formation to  businesses  and  individuals. 

With  that  suggestion,  I  would  urge 
passage  of  this  bill. 

Mr.  McCLORY.  I  thank  the  gentleman 
from  Maine  for  his  remarks. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
opposed  to  suspending  the  rules  in  order 
to  consider  H.R.  13489.  We  must  provide 
full  debate  and  opportunity  for  amend- 
ment and  deliberation  by  the  entire 
House,  opportunities  which  ^e  deny  our- 
selves by  suspending  the  rules. 

I  am  particularly  concerned  in  this 
debate  to  hear  my  colleagues  say  that  we 
do  not  need  amendments,  that  the  Justice 
Department  will  set  up  rules  and  regu- 
lations incorporating  their  concerns. 
That  is  a  bad  concept.  We  should  do  our 
work  here  and  not  leave  our  work  to 
bureaucratic  whim. 

Particular  amendments  have  been  re- 
sponsibly urged  by  substantial  numbers 
of  the  Judiciary  Committee;  and  there 
are  other  amendments  which  deserve  our 
careful  consideration.  This  is  far-reach- 
ing legislation,  which  will  affect  almost 
literally  every  business  and  individual  in 
the  coimtry,  directly  or  indirectly. 
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I  realize  that  we  are  approaching  the 
end  of  our  legislative  session,  and  all  eyes 
are  firmly  fixed  on  November  2.  Such 
urgency  provides  all  the  more  reason 
that  bills  with  such  far-ranging  sig- 
nificance be  considered  responsibly  and 
thoroughly.  It  is  quite  likely  that  this  bill 
will  go  to  conference  with  the  Senate 
along  with  the  parens  patriae  legislation 
of  H.R.  8532,  and  the  premerger  notifi- 
cation provisions  of  H.R.  14580,  which 
will  only  serve  to  make  the  resulting 
package  even  more  complex. 

This  bill  would  expand  Justice  Depart- 
ment's authority  to  use  civil  investiga- 
tive demands  in  antitrust  cases.  The  new 
authority  the  Department  would  have,  to 
subpena  individuals  and  compel  their 
sworn  testimony  in  secret,  would  raise 
grave  potential  for  abuse.  This  power 
would  extend  to  persons  and  corpora- 
tions not  actually  the  subject  of  the  in- 
vestigation, which  could  roam  very 
broadly.  Nine  members  of  the  Judiciary 
Committee  have  urged  that  the  bill  be 
amended,  to  effectively  forbid  the  De- 
partment of  Justice  from  maintaining 
dossiers  on  individuals  and  companies, 
based  upon  these  third-party  informa- 
tion demands.  As  those  individual  views 
said: 

We  believe  that  Individuals  In  all  their 
affairs.  Including  business  affairs,  have  the 
right  to  be  left  alone  with  the  exception  that 
government  for  good  reason  may  malce  a 
minimal,  necessary  intrusion  for  the  purpose 
of  executing  its  assigned  functions.  We  be- 
lieve that  once  the  reason  for  the  intrusion 
has  ceased,  the  Intrusion  Itself  must  like- 
wise cease. 

Therefore,  once  the  Department  no  longer 
needs  the  Information  for  current  Investiga- 
tion or  litigation,  its  reason  for  obtaining 
the  Information  has  run  Its  course  and  the 
Information — either  originals  or  copies — 
BhoxUd  be  returned. 

At  this  point,  such  a  needed  amend- 
ment can  only  be  effected  on  the  fioor  of 
the  House,  since  the  Senate  bill  contains 
no  comparable  provision.  Yet  if  we  sus- 
pend the  rules,  amendment  will  be 
impossible. 

The  National  Small  Business  Associa- 
tion has  made  a  telling  argument  against 
this  bill  without  amendment.  I  have  in- 
serted this  letter  with  these  remarks  and 
our  minority  views. 

Mr.  Speaker,  if  we  suspend  the  rules, 
we  must  take  this  bill  as  we  find  it.  It  is 
too  serious,  and  its  effect  is  too  wide- 
ranging,  to  justify  depriving  the  full 
membership  of  the  House  of  an  oppor- 
tunity to  deUberate  and  amend  as  nec- 
essary. H.R.  13489  should  be  considered 
in  the  normal  course  of  business,  with- 
out a  suspension  of  the  rules. 
National  Small  Business  Association, 

Washington,  D.C.,  July  30, 1976. 
Hon.  John  M.  Ashbrook, 
House  Office  Building, 
Washington,  B.C. 

Dear  Mr.  Ashbrook:  We  strongly  urge  you 
to  vote  against  suspension  of  the  rules  on 
Monday,  August  2,  in  connection  with  con- 
sideration of  the  Civil  Investigative  Demand 
bill  (H.R.  13489)  and  the  Pre-Merger  Notifi- 
cation bill  (H.R.  14580).  These  bills  should 
be  taken  up  under  the  regular  procedures  so 
as  to  permit  needed  amendments  to  be  made 
from  the  floor  and  voted  on  by  the  entire 
House. 


Among  the  amendments  we  urge  be  made, 
are  the  following : 

1.  An  amendment  to  H.R.  14580  {the  Pre- 
Merger  Notification  bill)  to  exempt  corpora- 
tions defined  as  small  business  under  SBA 
regulations. 

The  exact  number  of  these  corporations  is 
not  known.  But  we  do  know  that  there  are 
about  18,000  privately-held  family-owned 
businesses  with  assets  over  $10  million.  For 
example,  a  wholesaler  of  tires  and  tubes  do- 
ing less  than  $22  million  In  sales  is  eligible 
for  SBA  assistance.  (See  attachment.)  Most 
of  these  companies  are  privately-held  and 
family-owned  businesses.  The  problems  of 
these  companies  are  unique.  Congress  recog- 
nizes this:  Revision  of  the  estate  and  gift 
tax  laws  is  currently  under  consideration  by 
both  the  House  and  Senate  to  provide  relief 
to  them. 

Those  companies  defined  as  small  by  the 
SBA  wovUd  still  be  subject  to  H.R.  14580  since 
exempted  are  only  firms  with  less  than  $10 
million  in  assets  or  sales.  They  would  be  af- 
fected by  the  notification  requirements  of 
H.R.  14580.  Thus  if  It  becomes  necessary,  in 
probate  proceedings  or  for  any  other  reason, 
to  sell  or  merge  such  a  small  company  with 
a  larger  company  within  the  purview  of  the 
Act,  the  potential  delay  caused  by  the  Act's 
requirements  could  irreparably  harm  the  pri- 
vate owners  of  the  smaller  company.  The 
statement  in  the  Committee  report  that  only 
150  companies  would  be  affected  by  the  BUI 
is  clearly  misleading  since  such  a  figure  re- 
fers only  to  the  number  of  potential  acquir- 
ing companies. 

2.  An  amendment  requiring  the  Justice 
Department  to  return  information  obtained 
under  its  new  Civil  Investigative  Demand 
authority  to  the  provider  thereof  when  no 
longer  needed. 

H.R.  13489  would  permit  the  Justice  De- 
partment to  retain  Indefinitely  information 
obttUned  under  its  new  CID  authority.  This 
would  permit  the  Department  to  maintain 
such  information  In  permanent  files  on  in- 
dividuals and  companies  which  subsequently 
could  be  used  for  political  or  other  improper 
purposes.  Such  information  should  not  be 
kept  after  it  is  no  longer  needed,  for  the 
reasons  set  forth  In  the  Additional  Views 
filed  by  nine  members  of  the  Judiciary  Com- 
mittee with  the  Committee's  report.  Of  even 
greater  concern  to  us  is  the  fact  that  in- 
formation obtained  through  CIDs  might  con- 
tain information,  such  as  profit  data  by 
products,  which  may  be  subject  to  disclosure 
under  the  Freedom  of  Information  Act.  Dis- 
closure of  such  data  would  be  particularly 
harmful  to  small  companies  since  it  would 
make  them  even  more  vulnerable  to  takeover 
attempts. 

It  Is  anticipated  that  each  of  the  above 
two  amendments  would  be  offered  from  the 
floor  if  the  bills  were  permitted  to  be  con- 
sidered under  the  regular  House  procedures. 
Accordingly,  we  urge  you  to  vote  against  sus- 
pension of  the  rules  on  these  two  bills  on 
Monday. 

Sincerely, 

JoRN  Lewis, 
Executive  Vice  President. 

SCHEDXTLK  C ANNUAL  RECEIPTS  SiZE  STAND- 
ARDS FOR  Concerns  Primarily  Engaged  in 
Wholesaling 

(The  following  size  standards  are  to  be 
used  when  determining  the  size  status  of 
wholesaling  concerns  for  the  purpose  of  SBA 
business  loans,  displaced  business  loans, 
economic  opportunity  loans,  and  as  alter- 
nate standards  for  Sections  501  and  502 
loans  and  SBIC  assistance.  Where  a  code  Is 
followed  by  a  letter,  the  size  standard  ap- 
plies only  to  the  class  of  product  desig- 
nated.) 


Industry 
or  sub- 
industry 
coda 


Industry,  sublndustry,  or 
class  of  products 


Annual 
receipts 
size 
stand- 
ards 
(maxi- 
mum, in 
millions) 


MAJOR  GROUP  50— WHOLESALE  TRADE— DURABLE 
GOODS 


5012     Automobile     and     motor     vehicles... 

5014    Tires    and    tubes    

5023(a)     Home   furnishings,    floor   coverings 
5039     Construction    materials,     N.E.C. 
5041     Sporting    and    recreational    goods    and 
supplies       

5051(a)  Metals    service    centers  _ 

5051(b)  Metals    sales    offices 

5052(a)  Coal  ''"""~~"'". 

5063  Electrical  apparatus  and  equipment,  wir- 

ing   supplies,    and    construction    ma- 
terials   

5064  Electrical     appliances,     television,     and 

radio    sets    

5081  Commercial  machines  and  equipment 

5082  Construction  and  mining  machinery  and 

equipment       

5083  Farm  and  garden  machinery  and  eauio- 

ment  ...  . . 

5084  Industrial  machinery  and  equipmont 

5085  Industrial  supplies 


$22.0 
22.0 
14.5 
14.5 

14.5 
14.5 
14.5 
22.0 

14.5 


22.0 

14.5 
22.0 

14.5 

22.0 
14.5 
14.5 


MAJOR  GROUP  51— WHOLESALE  TRADE— NONDURABLE 
GOODS 


5111  Printing  and  writing  paper 14.5 

5113  Industrial  and  personal  service  paper  22.0 

5122  Drugs,    drug   proprietaries   and   druggists 

sundries                         _. _  14,5 

5133  Piece  goods  (woven  fabrics) ].""""  14!s 

5134  Notions  and   other  dry  geodt. 14.5 

5139  Footvrear                       „ |4]5 

5141  Groceries,  general  line ]!ZZ..!!!."r  "  22!o 

5142  Frozen    foods    22.0 

5143  Dairy   products  !."!"...~..J""  U.i 

5147  Meats  and   meat  products     ."...  14.'5 

5149  Groceries  and  related  products,  N.E.C  ....  u'.5 

5152  Cotton        „ 22.0 

5153  Grain      [[]  J4*5 

5154  Livestock    "'  14]5 

5161  Chemicals  and   allied   products          ~ '"  22!o 

5171  Petroleum  bulk  stations  and  terminals    .  22.0 

5172  Petroleum  and  petroleum  products  whole- 

salers,  except   bulk  stations  and  ter- 
minals               22.0 

5182  Wines  and  distilled  alcoholic  beverages  ..  22.0 

5194  Tobacco   and   tobacco   producb  „  14.5 

5598  Paints,    varnishes   and   supplies 22.0 


15.  Revising  Schedule  D  to  read  as  follows: 
Schedule  D — Annual  Receipts  Size  Stand- 
ards FOR  Concerns  Primarily  Encaged  in 
Retailing 

(The  following  size  standards  are  to  be 
used  when  determining  the  size  status  of 
retailing  concerns  for  the  purpose  of  SBA 
loans,  displacing  business  loans,  economic 
opportunity  loans,  and  as  alternate  stand- 
ards for  section  501  and  502  loans  and  SBIC 
assistance.  Where  a  code  is  followed  by  a 
letter,  the  size  standard  applies  only  to  the 
class  of  product  designated.) 


Industry 
or  sub- 
industry 
code 


Industry,  subindustry,  or 
class  of  products 


Annual 
receipts 
size 
stand- 
ard 
(maxi- 
mum, in 
millions) 


MAJOR   GROUP   52— BUILDING    MATERIALS. 
GARDEN     SUPPLY.    AND     MOBILE    HOME 

HARDWARE, 
DEALERS 

5271 

Mobile    home    dealers 

$3.5 

MAJOR 

GROUP  53— GENERAL 

MERCHANDISE  STORES 

5311 

Department    stores 

7.5 

5331 

Variety  stores 

3.0 
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Industry 
or  sub- 
industry 
code 


Industry,  subindustry,  or 
class  of  products 


Annual 
receipts 
size 
stand- 
ards 
(maxi- 
mum,   in 
millions) 


MAJOR  GROUP  54— FOOD  STORES 


5411     Grocery   stores 7.5 

5243(a)     Meat  markets  (a  part  of  meat  and  fish 

(seafood)  markets) 7.5 

MAJOR  GROUP  55— AUTOMOTIVE  DEALERS  AND  GASOLINE 
SERVICE  STATIONS 


5511     Motor  vehicle  dealers  (new  and  used)  

5521     Motor  vehicle  dealers  (used  only) 
5599(a)     Aircraft   (a    part   of  automotive   dealers, 
n.e.c.)    


6.5 
6.5 

5.0 


MAJOR   GROUP  56— APPAREL  AND  ACCESSORY  STORES 

5611     Men's  and  boys  clothing  and  furnishings 

stores   2.5 

5621    Women's  ready-to-wear  stores 2.5 

5651     Family  clothing  stores _  2.5 

5661     Shoe    stores    2.5 

MAJOR  GROUP  57— FURNITURE,  HOME  FURNISHINGS, 
AND  EQUIPMENT  STORES 


5722 
5732 


Household  appliance  stores. 
Radio  and  television  stores . 


2.5 
2.5 


MAJOR  GROUP  59— MISCELLANEOUS   RETAIL 


5961     Mail  order  houses 


7.5 


Effective  Date:  This  amendment  shall  be- 
come effective  on  August  5,  1975,  provided, 
however,  that  for  the  purpose  of  Government 
procurements  or  sales.  It  shall  apply  only  to 
procurements  or  sales  for  which  the  invita- 
tions for  bids  or  requests  for  proposals  are 
issued  30  days  or  more  after  such  date. 
(All  SBA  programs  listed  In  the  Catalog  of 
Federal  Domestic  Assistance  Programs  under 
Nos.    59.001-59.018) 

Dated:  July  31, 1975. 

THOMAS  S.  Kleppe, 

Administrator. 

[FR  Doc.75-20299  Filed  8-4-75;8:45  am) 

Additional  Views  op  Messrs.  McClort,  Wig- 
gins, Hutchinson,  Fish,  Cohen,  Moor- 
HEAD,  Ashbrook,  Hyde,  and  Kindness 
We  object  to  those  provisions  in  the  bill 
that  would  permit  the  Department  of  Justice 
to  compile  dossiers  on  Individuals  In  their 
business  affairs  as  well  as  on  corporations 
themselves.  We  do  not  object  to  the  authority 
granted  by  the  bill  to  the  Department  to  ob- 
tain Information  relevant  to  an  antitrust  In- 
vestigation. But  once  the  Department's  pur- 
pose In  originally  securing  the  information 
has  ceased,  when  litigation  Is  at  an  end  or 
the  Investigation  has  been  dropped,  we  be- 
lieve that  the  Department  should  no  longer 
retain  the  Information  merely  to  monitor  the 
business  affairs  of  Individuals  and  corpora- 
tions alike. 

The  Committee  rejected  an  amendment  of- 
fered by  Mr.  McClory  In  Subcommittee  and 
re-offered  by  Mr.  Wiggins  on  his  behalf  In  full 
Committee  which  would  have  required  the 
Department  to  return  all  Information  it  held 
when  such  Information  became  no  longer 
necessary  for  current  law  enforcement  pur- 
poses. The  Committee  took  this  action  by  a 
17-11  roll  call  vote  on  the  basis  of  three  7 
arguments:  (1)  that  retention  of  the  Infory 
matlon  was  useful  for  the  Department  Ujr 
^  monitoring  antitrust  activities,  (2)  that  there 
had  been  no  history  of  complaints  or  abuse, 
and  (3)  that  the  subject  matter  of  the  infor- 
mation was  not  likely  to  be  "personal." 

The  first  point  needs  little  comment.  Dos- 
siers always  facilitate  law  enforcement,  and 
antitrust  law  enforcement  Is  no  exception. 
A  library  of  dossiers  would  obviate  the  need 
to  demonstrate  anew  that  the  information  Is 


relevant  to  any  subsequent  investigations. 
We  do  not  consider  this  a  matter  of  adminis- 
trative economy  but  a  circumvention  of  the 
very  safeguards  the  bill  carefully  provides. 
What  the  majority  has  said  by  Its  action  Is 
that  once  an  Item  of  information  Is  fur- 
nished in  an  antitrust  Investigation,  a  right 
to  retain  copies  of  that  information  vests  In 
the  Department  In  perpetuity.  We  find  that 
result  both  unnecessary  and  undesirable. 

It  should  be  noted  that  this  right  in  per- 
petuity vests  whether  or  not  the  information 
ultimately  turns  out  to  be,  in  fact,  relevant. 
Thus  Information  which  was  never  relevant 
to  the  case  ultimately  fashioned  by  the  De- 
partment may  be  retained  indefinitely.  This 
right  revolves  upon  the  Department  even 
though  It  was  originally  mistaken  in  Its  be- 
lief that  the  information  was  relevant;  ironi- 
cally, such  a  right  would  not  obtain  where 
the  Department  knew  the  truth  all  along, 
that  the  Information  was  relevant. 

Second,  the  majority  contended  that  there 
was  no  history  of  complaints  or  abuse  under 
current  practice.  This  argument  likewise  does 
not  withstand  scrutiny.  Current  practice  Is 
dictated  by  the  Antitrust  Civil  Practice  Act 
of  1962,  which  limits  CID's  exclusively  to 
corporations  under  investigation.  The  bill 
would  expand  CID  authority  to  Include  hu- 
man beings  who  are  not  under  investigation 
but  who  may  possess  relevant  Information. 

The  third  argument  of  the  majority  was 
that  the  information  Indefinitely  retained 
was  not  likely  to  be  "personal".  We  believe 
that  the  argument  Is  Incorrect  and.  If  cor- 
rect, Irrelevant.  It  appears  to  lis  that  the 
argument  is  a  disguised  statement  of  the 
"anomalous"  position  questioned  by  the 
Supreme  Court.  It  suggests  that  the  law 
should  not  be  so  much  concerned  with  pro- 
tecting privacy  as  with  preventing  em- 
barrassment. But  Individuals  who  have  noth- 
ing to  hide  have  an  equal  claim  to  the  law's 
protection.  We  do  not  find  It  a  relevant  dis- 
tinction that  the  information  retained  be 
either  personal  or  not  personal.  Nor  can 
we  understand  why  an  Individual's  business 
affairs  are  less  personal  than  bis  Illegal  af- 
fairs. 

Moreover,  It  should  not  be  forgotten  that 
Sherman  Act  violations  may  Justify  criminal 
penalties.  The  Information  demanded  by  a 
CID  may  be  Incriminating.  Certainly,  such 
Information  Is  "personal".  Yet  under  the 
Committee  bill  the  Departemnt  may  retain 
it  forever. 

We  believe  that  individuals  In  all  their 
affairs,  including  business  affairs,  have  the 
right  to  be  left  alone  with  the  exception 
that  government  for  good  reason  may  make 
a  minimal,  necessary  Intrusion  for  the  pur- 
pose of  executing  its  assigned  functions.  We 
believe  that  once  the  reason  for  the  Intrusion 
has  ceased,  the  intrusion  Itself  must  like- 
wise cease. 

Therefore,  once  the  Department  no  longer 
needs  the  Information  for  current  Investiga- 
tion or  litigation.  Its  reason  for  obtaining  the 
Information  has  run  its  cotu^e  and  the  In- 
formation— either  originals  or  copies — should 
be  returned. 

Robert  McClort. 

Charles  E.  Wiggins. 

Edward  Hutchinson. 

Hamilton  Fish,  Jr. 

William  S.  Cohen. 

Carlos  J.  Moobhead. 

John  M.  Ashbrook. 

Henry  J.  Htde. 

Thomas  N.  Kindness. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Kindness)  . 

Mr.  KINDNESS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing this  time  to  add  one  note  of  emphasis 


to  the  argument  that  has  already  been 
made  here  about  the  return  of  documents 
after  a  civil  investigative  demand  has 
been  made  and  complied  with.  I  would 
just  like  to  bring  to  the  attention  of 
those  Members  present  a  letter  repro- 
duced in  the  committee  report  on  page 
41  addressed  to  the  chairman  of  the 
Committee  on  the  Judiciary  by  Mr.  Joe 
Sims,  Deputy  Assistant  Attorney  General 
of  the  Antitrust  Division.  Under  the  first 
argument  in  support  of  the  committee 
bill  without  a  provision  for  returning 
documents  once  they  are  produced,  It 
says: 

The  Antitrust  Division  of  the  Department 
of  Justice  is  organized  Into  litigating  sec- 
tions that  have  responsibility  for  enumerated 
commodities  or  Industries.  In  order  to  de- 
velop familiarity  with  these  commodities  or 
Industries,  It  Is  Important  for  Department 
attorneys  to  have  ready  access  to  historical 
data  describing  the  organization  and  opera- 
tion of  various  Industries. 

Then  he  goes  on  with  his  argimient. 

Obviously,  what  is  right  in  that  para- 
graph between  the  lines  is  that  this 
process  can  and  will  be  used  under  exist- 
ing policy  of  the  Department  of  Justice 
to  build  up  economic  and  business 
study  histories  by  a  series  of  civil  inves- 
tigative demands  issued  regularly  to 
tliose  industries  section  by  section 
within  the  Antitrust  Division.  At  the  very 
least  that  argument  ought  to  be  con- 
sidered by  this  House  fully  and  developed 
fully.  Under  the  process  of  the  suspension 
of  the  rules  today  we  do  not  have  an 
opportimlty  for  an  independent  judg- 
ment to  be  made  on  that  point,  and  I 
think  it  is  far  too  important  to  be  dealt 
with  in  this  manner.  It  ought  to  be  dealt 
with  imder  the  ordinary  rules  of  the 
House,  and  I  would  certainly  urge  for 
that  reason  the  rejection  of  the  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Speaker,  H.R.  13489 
makes  long-needed  improvements  in  the 
ability  of  the  Antitrust  Division  of  the 
Department  of  Justice  to  investigate 
possible  antitrust  violations,  before  a 
complaint  is  filed. 

Under  present  law,  the  Antitrust  Di- 
vision can  investigate  only  by  demand- 
ing documents  from  corporations  that 
are  suspected  violators  of  the  antitrust 
laws,  and  are  thus  direct  targets  of 
the  probe. 

The  Division  cannot  now  get  answers 
to  written  interrogatories,  nor  can  it 
get  oral  testimony  from  natural  per- 
sons. And  it  cannot  get  evidence  from 
nontargets,  including  third  parties 
like  franchisees,  distributors,  and  com- 
petitors— even  though  these  third  par- 
ties are  directly  injured  by  the  anti- 
competitive practices,  and  often  have 
the  best  evidence  on  the  possible  viola- 
tion. 

The  biU  gives  the  Antitrust  Division 
these  additional  investigative  powers. 
They    are    needed    because    documents 
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alone  are  often  inconclusive,  ambiguous, 
or  even  nonexistent. 

Without  the  power  to  subpena  oral 
testimony,  and  gain  evidence  from  third 
parties,  the  Division  is  often  unable  to 
determine  whether  or  not  there  has  been 
a  violation.  Again  and  again,  the  lack 
of  these  tools  has  meant  that  the  Di- 
vision cannot  complete  a  thorough  in- 
vestigation, and  make  an  informed 
prosecutorial  decision. 

But  Congress  has  repeatedly  recog- 
nized that  without  careful  investiga- 
tions, laws  cannot  be  effectively  en- 
forced. Tliat  is  why  Congress  has  given 
exactly  these  investigative  tools  to  more 
than  40  Federal  law  enforcement  agen- 
cies. And  the  chief  antitrust  enforce- 
ment officers  of  19  States,  including  my 
State  of  New  Jersey,  are  also  provided 
with  these  same  investigative  tools. 

One  of  the  committee's  basic  concerns 
in  deliberating  on  this  bill  was  the  possi- 
bility that  these  tools  could  be  abused, 
and  permit  unwarranted  intrusion  into 
the  private  lives  of  businessmen.  In 
these  times,  we  are  all  very  sensitive  to 
these  concerns. 

But  I  am  satisfied  that  the  safeguards 
in  this  bill  could  not  be  more  exhaustive 
and  complete.  Witnesses  have  a  full 
right  to  counsel.  They  can  object  to  any 
question  that  violates  '"any  constitu- 
tional or  other  legal  right  or  privilege," 
and  that  is  the  language  of  the  statute. 
If  the  witness  refuses  to  answer,  the 
Division  must  win  a  Federal  court  ruling 
before  it  can  enforce  the  subpena. 

This  is  a  fair,  and  reasonable,  and 
much  needed  bill.  Together  with  the  pre- 
merger notification  bill,  which  we  also 
consider  today,  H.R.  13489  will  modernize 
our  antitrust  laws.  It  will  help  insure 
that  our  economy  remains  competitive, 
vigorous,  and  healthy. 

This  is  a  bipartisan  bill.  It  is  strongly 
supported  by  the  Department  of  Justice. 
President  Ford  has  personally  written  me 
of  his  vigorous  support  for  the  measure. 
It  passed  our  committee  unanimously. 
For  these  reasons,  I  urge  its  passage. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  the  Department  pointed  out  in 
its  letter  that  not  only  does  it  return 
the  original  documents  but  it  routinely 
destroys  copies  that  may  have  been 
made.  Nevertheless,  I  think  there  is  some 
difficulty  when  the  office  of  the  Attorney 
General  uses  a  dociunent  and  gets  it  into 
an  internal  file  to  return  the  file  or  give 
assurance  that  information  transcribed 
into  an  interoffice  communication  has 
been  destroyed. 

There  are  some  complicating  aspects 
relating  to  this  subject  of  a  dossier.  I 
think  we  have  made  eminently  clear  we 
do  not  intend  by  this  legislation  to  give 
any  unfair  advantage  to  the  Government 
which  might  come  from  the  establish- 
ment of  a  dossier  with  respect  to  corpo- 
rations, and  that  we  do  not  want  the 
Government  to  violate  the  privacy  of  in- 
dividual and  corporate  rights  with  re- 
spect to  documents  which  are  provided 
as  a  result  of  this  legislation. 
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I  thank  the  gentleman  for  yielding. 
Mr.  SEIBERLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

I  think  the  most  controversial  facet  of 
the  legislation  is  the  so-called  dossier 
aspect. 

I  respect  the  opinion  of  my  colleagues 
concerning  the  potential  collection  of 
dossiers,  but  I  do  not  think  the  concern 
is  well  founded.  The  CID  information 
consists  of  impersonal,  economic  data  on 
business  contracts  and  practices,  and  it 
is  not  material  of  an  intimate  or  personal 
nature. 

The  retention  of  the  CID  information 
serves  an  important  and  legitimate  law 
enforcement  purpose.  It  includes  facts  of 
long-term  and  continuing  significance  to 
the  Division,  like  details  of  patent  li- 
censing agreements  and  long-term  ex- 
clusive supply  contracts.  Retention  of 
copies  in  these  cases  will  avoid  needless 
future  "rounds"  of  CID's. 

The  CID  information  is  also  important 
for  consistent  and  evenhanded  enforce- 
ment. It  details  business  practices  that 
have  survived  past  scrutiny  and  by  refer- 
ring to  this  data  the  Division  may  easily 
be  able  to  vindicate  similar  practices 
coming  under  investigation  in  future 
times.  SuQh  equitable  treatment  will  be 
impossible  if  the  Division  is  immediately 
stripped  of  all  CID  information  once  it 
closes  an  investigation. 

There  has  been  no  documented  in- 
stance, nor  any  allegation,  that  the  Divi- 
sion has  abubcd  its  powers  under  the 
1962  act  to  retain  copies  of  CID 
documents. 

Retention  of  copies  does  not  interrupt 
the  business  operations  of  the  CID  recip- 
ient, for  he  continues  to  hold  the 
originals. 

Plainly,  great  administrative  burdens 
would  be  imposed  on  the  Division  if  it 
had  to  return  all  CID  information,  for 
much  of  it  will  have  been  incorporated 
in  internal  division  memoranda.  And 
these  burdens  are  imposed  upon  no  other 
Federal  agency. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  legislation,  for  our  law  en- 
forcement agencies  need  these  additional 
tools  to  effectively  enforce  the  antitrust 
laws  of  this  country. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky (Mr.  Mazzoli). 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thans 
the  gentleman  for  yielding. 

I  would  like  to  add  my  vocal  support 
to  the  support  which  has  been  indicated 
already  for  the  passage  of  this  bill. 

While  I  have  concerns  about  the  dos- 
sier amendment  and  the  gentleman  from 
Illinois,  Mr.  McClory's  statements  about 
the  failure  to  add  sufficiently  strong  lan- 
guage about  dossier  keeping  in  this  bill. 
I  do  think  the  legislative  language  and 
history  we  have  developed  on  the  floor 
today  will  be  more  than  sufficient  to  en- 
courage the  people  in  the  Civil  Antitrust 
Division  to  be  very  careful  about  the  uses 
which  they  make  of  these  documents  and 


the  purposes  for  which  they  ask  these 
documents. 

Mr.  Speaker,  I  would  like  to  finally 
state  my  strong  support  for  the  state- 
ments made  by  chairman  of  the  commit- 
tee, the  gentleman  from  New  Jersey  (Mr. 
RoDiNO)  who  said  that  this  is  one  way  to 
give  the  Justice  Department  the  tools  it 
needs  to  enforce  the  existing  antitrust 
laws  more  effectively  and.  thus,  to  satisfy 
those  who  say  new  and  novel  legislative 
measures  to  break  up  big  business  are  not 
needed  because  all  that  is  needed  is  strict 
enforcement  of  existing  laws. 

In  a  way,  Mr.  Speaker,  adoption  of  this 
bill  is  a  way  for  this  House  to  put  its 
money  where  its  mouth  it. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall  » .  The  time  of  the  gentleman  from 
Kentucky  has  expired. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  yield 
the  gentleman  from  Kentucky  (Mr. 
Mazzoli*  an  additional  30  seconds. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  im- 
portant that  we  give  tools  to  the  anti- 
trust division  to  enforce  the  laws  now 
on  the  books. 

I  think  this  change  and  the  premerger 
notification  bill,  coming  up  in  short  or- 
der in  the  House  are.  I  think,  steps  In 
that  direction. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  on  the 
gentleman's  leadership  and  I  encourage 
the  House  to  vote  up  this  bill. 

Mr.  SEIBERLING.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut (Mr.  DoDD). 

Mr.  DODD.  Mr.  Speaker,  first  of  all, 
I  want  to  commend  the  gentleman  from 
Ohio  (Mr.  Seiberling)  and  the  members 
of  the  committee  for  bringing  forth  this 
legislation.  It  is  vitally  needed,  as  was 
brought  out  by  my  colleague,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino),  if 
we  are  going  to  have  meaningful  anti- 
trust legislation  in  this  country. 

Mr.  Speaker,  I  think  one  of  the  signif- 
icant points  is  that  this  legislation  will 
plug  up  some  of  the  weaknesses  of  the 
1962  act  by  making  available  some  of 
the  information  that  In  the  past  has  not 
been  readily  available  to  the  antitrust 
division  of  the  Justice  Department  in 
trying  to  get  involved  and  doing  some- 
thing in  the  area  of  antitrust  activity. 
Mr.  Speaker,  I  strongly  support  the 
legislation.  Particularly  I  would  like  to 
point  out  that  this  legislation  will  allow 
access  to  data  and  information,  which 
because  of  the  complicated  nature  of 
some  of  our  businesses  and  industry  to- 
day is  not  available,  some  of  the  scien- 
tific data  and  data  that  is  really  only 
in  the  domain  or  area  of  highly  techni- 
cal experts. 

For  that  reason,  Mr.  Speaker,  I 
strongly  support  this  legislation.  I  com- 
pliment the  gentleman  from  Ohio  and 
the  committee,  as  well.  Mr.  Speaker, 
Federal  antitrust  laws  establish  the 
broad  economic  and  legal  framework  for 
America's  free  enterprise  system.  The 
policies  and  goals  of  the  antitrust  laws 
reflect  high  national  priorities. 

Depending  on  its  particular  nature, 
an  antitrust  violation  mav  be  either  a 
criminal  offense  or  a  civil  offense.  For 
both  categories,  the  Federal  enforcement 
effort  consists  of  two  stages.  First,  there 
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is  the  investigation  stage,  which  occurs 
prior  to  the  bringing  of  a  criminal  in- 
dictment or  to  the  filing  of  a  civil  com- 
plaint. And  second,  there  is  the  litiga- 
tion stage,  which  formally  begins  upon 
the  return  of  an  indictment  or  the  filing 
of  a  complaint,  and  which  ends  when  the 
court's  judgment  becomes  final. 

The  Justice  Department  normally  in- 
vestigates possible  criminal  antitrust 
violations  through  the  use  of  grand 
juries,  which  have  broad  subpena  powers 
to  require  the  submission  of  documents 
and  testimony. 

The  Justice  Department  also  has  the 
authority — and  the  responsibility — to 
conduct  formal  "civil  investigations"  in 
order  to  decide  whether  to  file  a  civil 
complaint  alleging  a  civil — as  distin- 
guished from  a  criminal — violation  of  the 
antitrust  laws.  The  great  majority  of  the 
Justice  Department's  antitrust  investiga- 
tions, in  fact,  are  civil.  However,  it  was 
not  until  enactment  of  the  Antitrust  Civil 
Process  Act  of  1962  that  the  Justice  De- 
partment was  authorized  to  use  a  com- 
pulsory tool — the  civil  investigative  de- 
mand— or  CID — in  a  precomplaint  civil 
antitrust  investigation  to  compel  the  sub- 
mission of  certain  relevant  documentary 
materials.  Under  the  Federal  Trade  Com- 
mission Act,  by  contrast,  the  FTC,  which 
also  enforces  certain  civil  antitrust  laws, 
has  broad  investigative  powers,  includ- 
ing the  right  of  access  to  documentary 
evidence  and  the  right  to  orally  examine 
witnesses. 

The  1962  act  has  a  very  narrow  scope, 
placing  severe  limitations  on  the  use  of 
CID's: 

First.  The  1962  act  authorizes  the 
Justice  Department  to  make  such  de- 
mands only  to  corporations  or  other  busi- 
ness entities  which  are  the  targets  of 
the  investigation;  that  is,  the  suspects 
under  investigation.  There  is  no  author- 
ity for  demands  to  be  made  upon  nat- 
ural persons  or  upon  nontarget  third 
parties  which  may  have  relevant  infor- 
mation about  a  possible  antitrust  viola- 
tion. 

Second.  The  1962  act  authorizes  the 
Justice  Department  to  make  such  de- 
mands only  for  documentary  materials. 
There  is  no  authority  for  the  collection 
of  relevant  information  through  such 
standard  investigative  devices  as  oral 
depositions — testimony — or  written  in- 
terrogatories. 

Third.  The  1962  act  authorizes  the 
Justice  Department  to  make  such  de- 
mands only  with  respect  to  completed 
or  continuing  violations  of  the  anti- 
trust laws.  A  U.S.  circuit  court  of  appeals 
has  held  that  such  demands  are  not  au- 
thorized for  materials  relating  to  pro- 
posed corporate  acquisitions  which  may — 
upon  completion — violate  the  antitrust 
laws. 

The  committee  concluded,  after  hear- 
ings, that  tliese  limitations  hinder  effec- 
tive civil  antitrust  investigations  by  the 
Justice  Department.  Accordingly,  the 
committee  recommended  enactment  of 
H.R.  13489,  as  amended,  providing  for 
amendments  to  the  1962  act  which 
would — 

First.  Authorize  civil  investigative  de- 
mands to  be  issued  to  natural  persons 
and  third  parties; 


Second.  Authorize  the  use  of  oral  depo- 
sitions and  written  interrogatories  in 
precomplaint  investigations;  and 

Third.  Authorize  the  use  of  civil  in- 
vestigative demands  for  investigations  of 
proposed  corporate  acquisitions  and 
mergers. 

These  amendments  would  give  the  Jus- 
tice Department  antitrust  investigative 
tools  which  are  similar  to  investigative 
tools  currently  available  to  many  other 
Federal  agencies  and  to  antitrust  en- 
forcement officials  in  18  States.  In  addi- 
tion, although  the  purposes  of  investiga- 
tions and  pretrial  discovery  are  different, 
the  investigative  tools  provided  by  H.R. 
13489  are  similar  to  the  tools  which  the 
Federal  Rules  of  Civil  Procedure  make 
available  to  all  parties  during  the  dis- 
covery phase  of  civil  litigation.  With  the 
American  public  losing  some  $30  billion 
a  year  as  a  result  of  illegal  price  fixing 
and  other  antitrust  violations,  we  must 
have  an  expanded  use  of  the  CID's  if  we 
are  to  have  any  hope  of  affording  anti- 
trust protection  to  the  consumers  of  this 
country.  I  urge  adoption  of  this  legisla- 
tion. 

Mr.  GEIBERLING.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  think  it  is  unfortunate 
that  the  critique  of  this  bill  is  focused 
on  what  I  consider  to  be  a  very  minor 
question  in  the  bill;  that  is,  this  so-called 
dossier  question.  The  letter  which  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
put  in  the  Record  from  the  Small  Busi- 
ness Association  is  just  plain  incorrect  in 
the  statements  that  it  makes. 

We  have  already  discussed  the  dossier 
statement.  I  do  not  think  I  need  to 
elaborate  on  that,  except  to  point  out 
that  Small  Business  is  already  subject  to 
subpenas  by  the  FTC  and  other  Govern- 
ment agencies  including  SBA  itself,  all 
of  which  have  the  right  to  retain  infor- 
mation obtained  from  small  businesses 
without  restriction.  However,  the  asso- 
ciation's letter  also  states: 

Of  even  greater  concern  to  us  is  the  fact 
that  the  Information  contained  through 
CID's  might  contain  information,  such  as 
profit  data  by  products,  which  may  be  subject 
to  disclosure  under  the  Freedom  of  Informa- 
tion Act. 

Now,  I  would  like  to  point  out,  the  as- 
sociation apparently  did  not  bother  to 
read  the  bill,  because  the  bill  expressly 
exempts  all  information  disclosed  under 
this  bill  from  the  Freedom  of  Informa- 
tion Act.  So  the  quoted  statement  is  just 
plain  incorrect. 

Now.  as  a  matter  of  fact,  there  are  a 
lot  of  other  safeguards  in  this  bill.  This 
bill  sets  up  a  document  custodian,  not 
only  for  documentary  material,  but  all 
other  information  and  requires  that  it 
can  only  be  checked  out  to  authorized 
members  of  the  Justice  Department. 

It  further  provides  that  all  infor- 
naation  submitted  shall  be  subject  to  the 
Federal  Rules  of  Civil  Procedure,  except 
where  they  are  clearly  inappropriate. 
That  includes  the  right  of  courts  to  im- 
pose a  protective  order  against  even 
making  public  such  information  in  a  trial 
or  a  judicial  proceeding  where  it  would 
be  confidential  business  information.  So 
the  "small  business"  argument  is  just 


plain  blown  out  of  the  water  by  the  pro- 
visions of  the  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Seiberling)  has  had  considerable  experi- 
ence as  a  lawyer  in  this  field  in  the  pri- 
vate sector. 

I  am  just  wondering,  with  the  nature 
of  the  bureaucracy,  and  leaks  of  infor- 
mation that  is  supposed  to  be  secret, 
does  my  friend,  the  gentleman  from 
Ohio,  really  think  that  a  client  of  his  in 
the  private  sector,  or  anybody,  would  be 
safe?  Why  give  more  power  to  bureau- 
crats to  harass  business? 

Mr.  SEIBERLING.  Mr.  Speaker,  let 
me  just  say  that  no  governmental  power 
is  safe. 

All  power  can  be  abused,  but  we  have 
tried  in  this  bill  to  provide  a  whole 
panoply  of  safeguards  to  prevent  the 
abuse  of  power.  No  one  who  was  a  mem- 
ber of  the  Judiciary  Committee  and 
went  through  the  Watergate  episode 
would  fail  to  be  conscious  of  the  ability 
of  officials  to  abuse  power.  But  we  have 
tried,  through  having  a  custodian  of  all 
the  information,  through  having  him 
control  it  very  closely,  through  bringing 
in  the  protective  orders  permitted  under 
the  rules  of  civil  procedure,  and  through 
exempting  this  legislation  expressly 
from  the  Freedom  of  Information  Act, 
to  protect  businessmen  in  every  reason- 
able way  we  could  against  improper  dis- 
closure of  confidential  information. 

I  am  aware  of  the  problems.  I  am 
acutely  conscious  of  them  to  the  point 
where  I  worked  personally  to  see  that 
this   bill   would   contain    these   various 

CO  f  peril  31*  He 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
just  like  to  observe  that  I  do  not  think 
the  dossier  amendment  is  an  inconse- 
quential amendment,  or  that  this  is  an 
inconsequential  subject.  I  think  that  it  is 
extremely  important  and  sensitive  part 
of  this  legislation.  However.  I  realize 
that  it  is  controversial.  What  we  are 
doing  here  today,  I  assume,  is  pointing 
out  through  this  legislative  history  the 
materials  are  not  to  be  retained  after  a 
matter  is  concluded. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  sup- 
port H.R.  13489,  a  bill  to  provide  the 
Justice  Department  more  effective  means 
to  investigate  antitrust  violations. 

Private  enterprise  in  this  country  is 
increasingly  dominated  by  bigger  and 
fewer  compai^es;  it  has  become  more 
monopolistic,  oligopolistic,  and  concen- 
trated. The  consumer  must  bear  the  cost 
of  the  noncompetitive  pricing  which  re- 
sults. It  is  thus  important  that  the  Jus- 
tice Department  have  effective  tools  to 
investigate  antitrust  violations  and  file 
suits  to  curb  them.  This  bill  revises  and 
strengthens  the  investigative  procedures 
available  to  the  Justice  Department. 

Under  present  law,  the  Justice  Depart- 
ment can  conduct  an  investigation  to  de- 
termine whether  anticompetitive  prac- 


25050 


CONGRESSIONAL  RECORD  — HOUSE 


August  2,  1976 


tices  exist  and  to  detennine  if  a  civil 
action  to  halt  those  practices  should  be 
brought.  H.R.  13489  expands  this  proce- 
dure to  permit  the  Justice  Department 
to  serve  investigative  demands  on  in- 
dividuals— instead  of.  as  before,  only  on 
corporations,  partnerships,  and  other 
nonnatural  persons. 

The  expansion  of  the  investigative  de- 
mand practice  to  include  individuals 
raises  some  problems.  People,  unlike  cor- 
porations, have  fifth  amendment  rights. 
In  order  for  an  individual  to  challenge 
the  propriety  or  constitutionality  of  an 
investigative  demand,  he  or  she  needs  to 
know  specifically  what  material  the  de- 
mand covers.  For  this  reason  I  offered 
in  the  Judiciary  Committee  an  amend- 
ment that  added  the  words  "in  appro- 
priate detail"  to  section  3(b)(1).  This 
amendment  requires  the  Justice  De- 
partment in  its  investigative  demand 
state  specifically  the  conduct  constitut- 
ing the  alleged  antitrust  violation.  It 
would  therefore  enable  an  individual  to 
determine  whether  the  demand  infringes 
on  constitutional  or  ether  rights. 

I  am  pleased  that  the  Judiciary  Com- 
mittee adopted  my  amendment  and  that 
it  is  included  in  the  present  bill. 

While  strict  enforcement  of  the  anti- 
trust laws  is  necessary  to  insure  vigorous 
competition,  low  prices  for  the  consumer 
and  high  quality  products,  there  is  no 
reason  why  we  cannot  achieve  this  objec- 
tive and  protect  civil  liberties  at  the  same 
time. 
I  urge  adoption  of  the  bill. 
Mr.  HUTCHINSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  that 
the  House  suspend  the  rules  and  pass  the 
bUl  H.R.  13489,  as  amended. 
The  question  was  taken. 
Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  annoimcement,  further  proceedings 
on  this  vote  will  be  postponed. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


ANTITRUST  PREMERGER 
NOTIFICATION  ACT 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  niles  and  pass  the  bill  (H.R. 
14580)  to  amend  the  Clayton  Act  to  pro- 
vide for  premerger  notification  and  wait- 
ing requirements,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.    14580 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That   this 


Act  may  be  cited  as  the  "Antitrust  Premerger 
Notification  Act". 

NOTIFICATION    AND    WAITING    PERIOD 

Sec.  2.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.)  is  amended  by  Inserting  Immediately 
after  section  7  of  such  Act  the  following  new 
section: 

"Sec.  7A.  (a)  Except  as  exempted  piu-- 
suant  to  subsection  (c),  no  corporation  shall 
acquire,  directly  or  indirectly,  any  voting 
securities  or  assets  of  any  other  corporation, 
unless  each  such  corporation  (or  in  the  case 
of  a  tender  offer,  the  acquiring  corporation) 
files  notification  pursuant  to  rules  under  sub- 
section (d)(1)  and  the  waiting  period  de- 
scribed  in   subsection    (b)(1)    has   expired, 

"(1)  the  acquiring  corporation  or  the  cor- 
poration, any  voting  securities  or  assets  of 
which  are  being  acquired.  Is  engaged  In  com- 
merce or  In  any  activity  affecting  commerce; 
"(2)  (A)  any  voting  securities  or  assets  of 
a  manufacturing  corporation  which  has  an- 
nual net  sales  or  total  assets  of  $10,000,000 
or  more  are  being  acquired  by  a  corporation 
which  has  total  assets  or  annual  net  sales  of 
$100,000,000  or  more; 

"(B)  any  voting  securities  or  assets  of  a 
nonmanufacturlng  corporation  which  has 
total  assets  of  $10,000,000  or  more  are  being 
acquired  by  a  corporation  which  has  total 
assets  or  annual  net  sales  of  $100,000,000  or 
more;  or 

"(C)  any  voting  securities  or  assets  of  a 
corporation  with  annual  net  sales  or  total 
assets  of  $100,000,000  or  more  are  being 
acquired  by  a  corporation  with  total  assets 
or  annual  net  sales  of  $10,000,000  or  more; 
and 

"(3)  as  a  result  of  such  acquisition,  the 
acquiring  corporation  would  hold — 

"(A)  25  per  centum  or  more  of  the  voting 
securities  or  assets  of  the  acquired  corpora- 
tion, or 

"(B)  an  aggregate  total  amount  of  the 
voting  securities  and  assets  of  the  acquired 
corporation  in  excess  of  $20,000,000. 

"(b)  (1)  The  waiting  period  under  subsec- 
tion (a)  shall — 

"(A)  begin  on  the  date  of  the  receipt  by 
the  Federal  Trade  Commission  and  the  As- 
sistant Attorney  General  of  the  completed 
notification  required  under  subsection  (a) 
and,  if  such  notification  is  not  completed, 
the  reasons  therefor;  and 

"(B)  end  on  the  thirtieth  day  after  the 
date  of  such  receipt  or  on  such  later  date 
as  may  be  set  under  subsection  (e)  or  (g) 
(2),  except  that  in  the  case  of  cash  tender 
offers,  such  period  shall  end  on  the  twenty- 
first  day  after  the  date  of  such  receipt,  or 
on  such  later  date  as  may  be  set  under  sub- 
section (e)  (2)  (B). 

"(2)  The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  may.  In  in- 
dividual cases,  terminate  the  waiting  period 
specified  in  paragraph  (1)  and  allow  any 
corporation  to  proceed  with  any  acquisition 
subject  to  this  section  by  publishing  In  the 
Federal  Register  a  notice  that  neither  in- 
tends to  take  any  action  within  such  period 
with  respect  to  such  acquisition. 
"(3)  As  used  In  this  section — 
"(A)  The  term  'Assistant  Attorney  Gen- 
eral' means  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the  De- 
partment of  Justice. 

"(B)  The  term  'voting  securities'  means 
any  stock  or  other  share  capital  presently  en- 
titling the  owner  or  holder  thereof  to  vote 
for  the  election  of  directors  of  a  corporation. 
"(4)  The  amount  or  percentage  of  voting 
securities  or  assets  of  one  corporation  which 
are  acquired  or  held  by  another  corporation 
shall  be  determined  by  aggregating  the 
amount  or  percentage  of  such  voting  securi- 
ties or  assets  held  or  acquired  by  the  acquir- 
ing corporation  and  each  affiliate  thereof. 
For  purposes  of  this  paragraph,  the  term 
'affiliate'    means    any   person   who   controls. 


Is  controlled  by,  or  is  under  common  control 
with,  a  corporation. 

"(5)  The  conversion  of  stock  or  other  share 
capital  which  are  not  voting  seciirltles  Into 
stock  or  other  share  capital  which  are  vot- 
ing securities  shall  be  deemed  an  acquisition 
for  purposes  of  this  section. 

"(c)  The  following  classes  of  transactions 
are  exempt  from  the  requirements  of  this 
section — 

"(1)  acquisitions  of  goods  or  realty  trans- 
ferred in  the  ordinary  course  of  business; 

"(2)  acquisitions  of  bonds,  mortgages, 
deeds  of  trust,  or  other  obligations  which  are 
not  voting  securities; 

"(3)  acquisitions  of  voting  securities  or 
assets  of  a  corporation  with  respect  to  which 
the  acquiring  corporation  owns  more  than 
50  per  centum  of  such  voting  securities  or- 
assets  prior  to  such  acquisition; 

"(4)  transfers  to  or  from  a  Federal  agency 
or  a  State  or  political  subdivision  thereof; 

"(5)  transactions  specifically  exempted 
from  the  antitrust  laws  by  law  or  by  actions 
of  any  Federal  agency  authorized  by  law.  If 
copies  of  any  Information  and  documentary 
material  filed  with  any  such  agency  are  con- 
temporaneously filed  with  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General; 

"(6)  transactions  which  require  agency 
approval  under  section  18(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(c)), 
or  section  3  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842) ; 

"(7)  transactions  which  require  agency 
approval  under  section  4  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1843). 
section  403  or  408(e)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1726  and  1730a),  or  sec- 
tion 5  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464),  if  copies  of  any  Infor- 
mation and  documentary  material  filed  with 
any  such  agency  are  contemporaneously  filed 
with  the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General; 

"(8)  acquisitions,  solely  for  the  purpose 
of  Investment,  of  voting  securities  If,  as  a 
result  of  such  acquisition,  the  voting  securi- 
ties acquired  or  held  do  not  exceed  either 
10  per  centum  of  the  outstanding  voting  se- 
curities of  the  issuing  corporation  or  such 
greater  per  centum  as  may  be  provided  by 
the  Federal  Trade  Commission  under  sub- 
section (d) (2) (C): 

"(9)  acquisitions  of  voting  securities  is- 
sued by  any  corporation  if,  as  a  result  of 
such  acquisition,  the  voting  securities  ac- 
quired would  not  increase,  directly  or  In- 
directly, the  acquiring  corporation's  share 
of  outstanding  voting  securities  of  the  issu- 
ing corporation; 

"(10)  acquisitions,  solely  for  the  purpose 
of  Investment,  of  voting  securities  pursuant 
to  a  plan  of  reorganization  or  dissolution,  or 
of  assets,  by  any  bank,  banking  association, 
trust  company,  investment  company,  or  in- 
surance company,  in  the  ordinary  course  of 
its  business; 

"(11)  acquisitions  of  voting  securities  by 
any  bank  trust  department,  trust  company, 
or  other  entity,  if  such  department,  trust 
company,  or  entity  Is  acting  in  the  capacity 
of  a  trustee,  executor,  guardian,  conservator, 
or  otherwise  as  a  fiduciary,  and  Is  voting  or 
Investing  such  voting  securities  for  the  bene- 
fit of  another  person  or  entity,  except  that 
any  such  beneficiary  shall  not  be  exempt  by 
virtue  of  this  paragraph  from  the  require- 
ments of  this  section;  and 

"  ( 12 )  such  other  acquisitions,  transfers,  or 
transactions,  as  may  be  exempted  by  the  Fed- 
eral Trade  Commission  under  subsection  (d) 
(2)(B). 

"(d)  The  Federal  Trade  Commission,  with 
the  concurrence  of  the  Assistant  Attorney 
General  and  by  rule  in  accordance  with  sec- 
tion 553  of  title  5,  United  States  Code — 

"(1)  shall  require  that  the  notification  re- 
quired under  subsection  (a)  be  in  such  form 
and  contain  such  documentary  material  rele- 
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vant  to  a  proposed  acquisition  as  Is  necessary 
and  appropriate  to  enable  the  Federal  Trade 
Commission  and  the  Assistant  Attorney  Gen- 
eral to  determine  whether  such  acquisition 
may  violate  the  antitrust  laws;  and 

"(2)  may — 

"(A)  define  the  term  used  In  this  section; 

"(B)  exempt  classes  of  corporations  and 
acquisitions,  transfers,  or  transactions  which 
are  not  likely  to  violate  section  7  of  this 
Act  from  the  requirements  of  this  section; 

"(C)  Increase  the  percentage  amount  spec- 
ified in  subsection  (c)(8);  and 

"(D)  prescribe  such  other  rules  as  may  be 
necessary  and  appropriate  to  carry  out  the 
purposes  of  this  section. 

"(e)  (1)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  may,  prior 
to  the  expiration  of  the  30-day  waiting  pe- 
riod, or  in  the  case  of  cash  tender  offers,  the 
21 -day  waiting  period,  specified  in  subsection 
(b)(1)  of  this  section,  require  the  submission 
of  additional  information  or  documentary 
material  relevant  to  an  acquisition  by  any 
corporation  subject  to  this  section,  or  by 
any  officer,  director,  agent,  or  employee  of 
such  corporation. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B)  with  respect  to  cash  tender  offers, 
the  Federal  Trade  Commission  or  the  Assist- 
ant Attorney  General  may.  In  Its  or  his  dis- 
cretion, extend  the  30-day  waiting  period 
specified  in  subsection  (b)  (1)  of  this  section 
for  an  additional  period  of  not  more  than 
20  days  after  the  date  on  which  the  Federal 
Trade  Commission  or  the  Assistant  Attorney 
General,  as  the  case  may  be,  receives  (i)  all 
the  Information  or  documentary  material 
submitted  pursuant  to  a  request  under  para- 
graph (1)  of  this  subsection,  and  (11)  if 
such  request  is  not  fully  complied  with,  a 
certification  of  the  reasons  for  such  non- 
compliance. Such  additional  period  may  be 
further  extended  only  by  the  United  States 
district  court,  upon  an  application  by  the 
Federal  Trade  Commission  or  the  Assistant 
Attorney  General  pursuant  to  subsection 
(g)(2). 

"(B)  With  respect  to  cash  tender  offers, 
the  United  States  district  court  may,  upon 
application  of  the  Federal  Trade  Commis- 
sion or  the  Assistant  Attorney  General — 

"(1)  extend  the  21 -day  waiting  period 
specified  In  subsection  (b)  (1)  of  this  section 
until  there  Is  substantial  compliance  with  a 
request  under  paragraph  (1)  of  this  subsec- 
tion, and 

"(U)  grant  such  other  equitable  relief  as 
the  court  In  its  discretion  determines  nec- 
essary. 

If  the  court  determines  that  the  Federal 
Trade  Commission  or  the  Assistant  Attorney 
General  requested  the  submission  of  addi- 
tional Information  or  documentary  material 
pursuant  to  subsection  (e)(1)  within  15 
days  after  the  date  of  receipt  of  the  original 
notification  required  under  subsection  (a) 
and  such  request  was  not  substantially  com- 
plied with  within  the  21 -day  waiting  period 
specified  In  subsection  (b)(1). 

"(f)  If  a  proceeding  Is  Instituted  by  the 
Federal  Trade  Commission  alleging  that  a 
proposed  acquisition  violates  section  7  of 
this  Act,  or  an  action  is  filed  by  the  United 
States,  alleging  that  a  proposed  acquisition 
violates  such  section  7,  or  section  1  or  2  of 
the  Sherman  Act,  and  the  Commission  or 
the  Assistant  Attorney  General  files  a  motion 
for  a  preliminary  Injunction  against  the  con- 
summation of  such  proposed  acquisition,  to- 
gether with  a  certification  that  it  or  he  be- 
lieves that  the  public  Interest  requires  re- 
lief pendente  lite.  In  the  United  States  dis- 
trict court  for  the  Judicial  district  In  which 
the  respondent  resides  or  does  business  In 
the  case  of  the  Federal  Trade  Commission, 
or  in  which  such  action  Is  brought  In  the  case 
of  the  Assistant  Attorney  General — 

"(1)  upon  the  filing  of  such  motion,  the 
chief  Judge  of  such  district  court  shall  Im- 
mediately   notify    the    chief    judge    of    the 


United  States  court  of  appeals  for  the  cir- 
cuit In  which  such  court  Is  located,  who  shall 
designate  a  United  States  district  Judge  to 
whom  such  action  shall  be  assigned  for  all 
purposes;  and 

"(2)  the  motion  for  a  preliminary  Injunc- 
tion shall  be  set  down  for  hearing  by  the 
district  Judge  so  designated  at  the  earliest 
practicable  time,  shall  take  precedence  over 
all  matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  section  3161 
of  title  18,  United  States  Code,  and  shall  be 
in  every  way  expedited. 

"(g)(1)  Any  corporation  or  any  officer  or 
director  thereof  who  fails  to  comply  with 
any  provision  of  this  section  shall  be  liable 
to  the  United  States  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  day  during  which 
such  corporation,  directly  or  indirectly,  holds 
any  voting  securities  or  assets,  In  violation  of 
this  section.  Such  penalty  may  be  recovered 
In  a  civil  action  brought  by  the  United 
States. 

"(2)  If  any  corporation  or  officer,  direc- 
tor, agent,  or  employee  thereof  fails  to  sub- 
stantially comply  with  the  notification  re- 
quirement of  subsection  (a)  or  any  request 
for  the  submission  of  additional  Information 
or  documentary  material  under  subsection 
(e)  (1)  of  this  section  within  the  waiting 
period  specified  in  subsection  (b)  (1)  and  as 
may  be  extended  under  subsection  (e),  the 
United  States  district  court  shall  have  juris- 
diction to — 

"(A)  order  compliance; 

"(B)  extend  the  30-day  waiting  period 
specified  In  subsection  (b)(1)  and  as  may 
have  been  extended  under  subsection  (e) 
until  there  has  been  substantial  compliance; 
and 

"(C)  grant  such  other  equitable  relief  as 
the  court  in  its  discretion  determines  neces- 
sary. 

upon  application  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General. 

"(h)  Any  information  or  documentary  ma- 
terial filed  with  the  Assistant  Attorney  Gen- 
eral or  the  Federal  Trade  Commission  pur- 
suant to  this  section  shall  be  exempt  from 
disclosure  under  section  552  of  title  5,  United 
States  Code,  and  no  such  Information  or  doc- 
umentary material  may  be  made  public,  ex- 
cept as  may  be  required  in  any  administra- 
tive or  Judicial  action  or  proceeding. 

"(1)  (1)  Failure  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General  to 
take  any  action  under  this  section  shall  not 
bar  the  Institution  of  any  proceeding  or 
action  with  respect  to  such  acquisition  at 
any  time  under  any  other  section  of  this  Act 
or  any  other  provision  of  law. 

"(2)  Nothing  contained  in  this  section 
shall  limit  the  authority  of  the  Assistant  At- 
torney General  or  the  Federal  Trade  Com- 
mission to  secure  from  any  person  docu- 
mentary material,  oral  testimony,  or  other 
Information  under  the  Antitrust  Civil  Proc- 
ess Act,  the  Federal  Trade  Commission  Act, 
or  any  other  provision  of  law. 

"(J)  Beginning  not  later  than  January  1, 
1978,  the  Federal  Trade  Commission,  after 
consultation  with  the  Assistant  Attorney 
General,  shall  annually  report  to  the  Con- 
gress on  the  operation  of  this  section.  Such 
report  shall  Include  an  assessment  of  the  ef- 
fects of  this  section,  recommendations  for 
any  desirable  revisions  of  this  section,  any 
rules  promulgated  under  this  section,  any 
action  taken  under  this  section,  and.  In  cases 
of  acquisitions  subject  to  this  section  against 
which  the  Assistant  Attorney  General  or  the 
Federal  Trade  Commission  took  no  action 
under  this  section  prior  to  the  expiration  of 
the  waiting  period  specified  In  this  section, 
a  statement  of  the  reasons  for  such  falltire 
to  act.". 

SHORT   TITLES    FOB    SHESMAN    ACT   AND 
CLATTON    ACT 

Sec.  3.  (a)  The  Act  entitled  "An  Act  to  pro- 
tect trade  and  commerce  against  unlawful 
restraints  and  monopolies",  approved  July  2, 


1890  (15  U.S.C.  1  et  seq.).  Is  amended  by 
adding  Immediately  after  the  enacting  claiise 
the  following:  "That  this  Act  may  be  cited  as 
the  'Sherman  Act'.". 

(b)  The  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pvir- 
poses".  approved  October  15.  1914  (15  U.S.C. 
12  et  seq.) ,  is  amended  by — 

(1)  inserting  "(a)"  after  "That"  In  the 
first  section;  and 

(2)  adding  at  the  end  of  the  first  section 
the  following  new  subsection : 

"  (b)  This  Act  may  be  cited  as  the  'Clayton 
Act'.". 

EFFECTIVE    DATES 

Sec.  4.  (a)  The  amendment  made  by  sec- 
tion 2  of  this  Act  shall  take  effect  180  days 
after  the  date  of  enactment  of  this  Act.  ex- 
cept that  subsections  (d)(1)  and  (d)(2)  of 
section  7A  of  the  Clayton  Act  (as  added  by 
section  2  of  this  Act)  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  Section  3  of  this  Act  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Michigan  (Mr.  Htttch- 
iNSON)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  . 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  committee,  the  gentleman  from 
New  Jersey  (Mr.  RoDmo) . 

Mr.  RODINO.  Mr.  Speaker.  H.R.  14580 
is  the  culmination  of  almost  20  years  of 
legislative  effort  to  enact  meaningful 
premerger  notification  and  stay  rMuire- 
ments.  My  learned  predecessor,  Chair- 
man Celler.  was  one  of  the  principal 
founders  of  our  present  merger  law.  He 
himself  long  sought  to  pass  the  bill  we 
are  now  considering. 

The  problem  this  bill  cures  is  star- 
tlingly  simple,  but  it  goes  to  the  very 
foundations  of  our  merger  law.  Under 
present  law.  companies  need  not  give  ad- 
vance notification  of  a  planned  merger 
to  the  Federal  Trade  CX)mmission  and  the 
Department  of  Justice.  But  if  the  merger 
is  later  judged  to  be  anticompetitive,  and 
divestiture  is  ordered,  that  remedy  is 
usually  a  costly  exercise  in  futility — un- 
tangling the  merged  assets  and  manage- 
ment of  the  two  firms  is  like  trying  to 
unscramble  an  omelet. 

The  present  law  is  an  open  invitation 
to  let  lawyers  litigate  this  impossibility. 
As  an  example,  the  El  Paso  case  took  17 
years  and  six  trips  to  the  Supreme  Court 
to  resolve.  In  the  first  ruling,  the  Su- 
preme Court  held  that  merger  was 
clearly  illegsd.  In  the  next  five  opinions, 
the  Court  wrestled  with  complex  proce- 
dural points  raised  by  the  massive,  in- 
terminable divestiture  proceedings.  Over 
the  years.  El  Paso  reaped  illegal  profits 
of  $24,000  a  day.  which  were  never  dis- 
gorged. At  every  point,  it  opposed  the 
single  Government  lawyer  with  a  corps 
of  30  attorneys.  And  it  was  said  that  the 
divestiture  would  not  be  completed  imtil 
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all  the  children  of  all  the  attorneys  are 
through  college. 

Other  divestiture  orders,  after  years  of 
litigation,  have  resulted  in  sales  of  use- 
less assets  or  corporate  shells  devoid  of 
competitive  ability. 

Like  the  problem,  the  solution  is  clear. 
It  is  that  our  antitrust  enforcement  agen- 
cies be  given  adequate  notice  of  impend- 
ing large  mergers  so  that  they  may  judge 
its  competitive  aspects  before  the  merger 
goes  through,  thereby  saving  the  courts, 
the  corporations,  and  the  Government 
years  of  frustration  and  the  ultimate  fu- 
tility that  all  too  often  follows. 

Let  me  emphasize  that  this  bill  makes 
no  changes  in  the  substantive  law  of 
mergers.  The  bill  provides  that  mergers 
between  firms  worth  more  than  $100  mil- 
lion, and  other  firms  worth  more  than 
$10  million,  shall  be  subject  to  a  30-day 
premerger  notification  requirement.  In 
that  time  the  Government  can  request 
additional  information,  and  have  up  to 
20  more  days  to  analyze  it. 

The  bill  is  carefully  crafted  to  provide 
exemptions  for  investment,  and  for  those 
industries  already  subject  to  other  merg- 
er statutes,  or  where  the  nature  of  the 
merger  is  such  that  there  could  not  pos- 
sibly be  any  anticompetitive  aspects. 

Actually,  the  terms  of  the  bill  are  such 
that  it  will  reach  only  about  the  largest 
150  mergers  a  year — for  those  are  the 
ones  that  are  the  most  diflBcult  to  "un- 
scramble." 

This  legislation  has  been  a  long  time 
in  coming.  I  myself  reported  a  similar — 
and  more  stringent — measure  in  1961. 
And  in  1957  a  similar  measure  endorsed 
by  President  Eisenhower  passed  the 
House  unanimously. 

Thus,  it  is  fitting  that  this  measure, 
like  the  antitrust  civil  process  bill  we  con- 
sidered earlier,  is  a  bipartisan  effort.  The 
measure  is  cosponsored  by  all  the  minor- 
ity members  of  the  Monopolies  Subcom- 
mittee. It  was  reported  by  the  Judiciary 
Committee  by  a  roUcall  vote  of  29  to  0. 
It  is  supported  by  the  FTC,  the  Depart- 
ment of  Justice,  and  this  administration. 
It  is  time  for  the  House  to  pass  this 
bill.  A  similar  measure  has  already 
passed  the  Senate  by  a  vote  of  67  to  12. 
With  this  legislation,  we  will  finally 
realize  our  objective  of  significantly  im- 
proving our  Nation's  antitrust  laws  in 
the  94th  Congress. 

Mr.  LANDRUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LANDRUM.  I  thank  the  gentleman 
for  yielding. 

Is  the  requirement  for  prenotification 
of  merger  retroactive  or  prospective? 
Mr.  RODINO.  It  is  prospective. 
Mr.  LANDRUM.  If  firms  now  negotiat- 
ing a  merger,  each  of  which  or  one  of 
which  has  notified  the  Federal  Trade 
Commission  and  the  Department  of  Jus- 
tice, does  this  legislation  have  any  bear- 
ing on  that  at  all,  on  the  present  nego- 
tiations for  a  merger? 

Mr.  RODINO.  I  must  advise  the  gentle- 
man that,  first  of  all,  this  legislation 
would  not  be  effective  until  180  days  after 
enactment  of  the  legislation.  Therefore, 
it  would  not  affect  those  corporations, 
unless  their  acquisition  is  consummated 
more  than  180  days  after  enactment. 


Mr.  LANDRUM.  If  the  gentleman  will 
yield  further,  so  far  as  negotiations  un- 
underway,  to  which  notification  has  been 
addressed  to  the  Federal  Trade  Commis- 
sion and  to  the  Department  of  Justice,  it 
would  have  no  bearing  on  this  for  at  least 
180  days? 

Mr.  RODINO.  That  is  correct. 

Mr.  LANDRUM.  If  the  negotiation  is 
completed  within  180  days,  then  there 
is  no  relation  whatever? 

Mr.  RODINO.  That  is  correct,  so  long 
as  consummation  occurs  within  180  days 
after  enactment. 

Mr.  LANDRUM.  If  it  is  not  completed 
within  180  days,  would  they  have  to  give 
additional  notice,  a  new  notice  to  the 
Federal  Trade  Commission  and  a  new 
notice  to  the  Department  of  Justice? 

Mr.  RODINO.  Yes;  I  believe  that  if  the 
acquisition  were  to  take  place  180  days  or 
more  after  enactment,  then  this  bill's  re- 
quirements will  apply. 

Mr.  LANDRUM.  Really  then  we  do  not 
change  any  of  the  substantive  regulations 
of  section  7? 

Mr.  RODINO.  That  is  correct. 

Mr.  LANDRUM.  I  thank  the  gentle- 
man. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  H.R.  14580,  the  Antitrust 
Premerger  Notification  Act,  received  the 
unanimous  approval  of  the  Judiciary 
Committee.  It  simply  requires  that  large 
corporations  give  the  Government  ad- 
vance notice  of  their  merger  plans. 

The  advance  notice  requirements  of  the 
legislation  would  make  it  easier  for  Fed- 
eral antitrust  ofiBcials  to  prevent  large 
corporate  mergers  which  could  result  in 
a  restraint  of  trade  or  other  violation  of 
the  Nation's  antitrust  laws. 

One  of  the  problems  we  have  had  is 
that  our  antitrust  enforcement  officials 
have  not  had  an  opportunity  to  evaluate 
big  corporate  mergers  until  after  they 
have  taken  place.  If  it  turns  out  that  the 
merger  results  in  an  unlawful  restraint  of 
trade,  unmerging  the  corporations  can 
create  a  legal  nightmare  of  endless 
litigation. 

This  litigation  is  extremely  costly  to 
both  Government  and  the  private  sector. 
Ultimately,  it  is  the  consumer  and  the 
taxpayer  which  loses.  And  throughout 
this  costly  process,  competition  in  the 
marketplace  suffers. 

This  is  one  area  where  it  can  be  truly 
said  that  "An  ounce  of  prevention  is 
worth  a  pound  of  cure." 

If  divestiture  after  a  merger  was  an 
adequate  remedy,  there  would  be  no  need 
for  tills  bill.  But  it  is  not.  Often,  years 
go  by  between  the  time  of  the  merger  and 
the  time  that  it  is  declared  unlawful.  The 
two  firms  have  been  blended  into  one. 
Untangling  the  merged  assets  and  man- 
agement is  like  trying  to  unscramble  an 
egg. 

And  the  bigger  the  merger,  the  more 
hopeless  the  task.  So  the  El  Paso  case 
took  17  years,  and  went  to  the  Supreme 
Court  six  times,  before  that  merger  was 
unscrambled. 

H.R.  14580  would  require  merging  cor- 
porations to  give  advance  notice  of  a  pro- 
posed merger  or  acquisition  to  the  De- 
partment of  Justice  and  the  Federal 
Trade  Commission  if  three  conditions  are 
present: 


First,  the  merging  corporations  are  "in 
or  affecting"  interstate  commerce;  and 

Second,  the  acquiring  corporation  ex- 
ceeds the  $100  million  size  limits,  and  the 
acquired  firm  exceeds  the  $10  million  size 
limits;  and 

Third,  the  acquisition  is  a  large  and 
substantial  one,  exceeding  25  percent  of 
the  stock  or  assets  of  the  acquired  cor- 
poration, or  stock  or  assets  in  excess  of 
$20  million. 

As  a  result  of  the  limitations  set  forth 
in  the  bill,  only  the  very  largest  mergers 
would  be  required  to  give  advance  notice. 
Of  the  several  thousand  mergers  which 
have  taken  place  annually  over  the  last 
several  years,  only  150  per  year  would 
have  met  all  three  of  the  threshold  re- 
quirements. 

The  merging  corporations  would  be  re- 
quired to  wait  30  days  from  the  date  that 
the  basic  information  is  submitted  to  the 
Department  of  Justice  and  Federal  Trade 
Commission.  These  agencies  could  extend 
the  waiting  period  by  no  more  than  20 
days  if  additional  information  is  needed 
from  the  merging  corporations. 

I  wish  to  stress  that  the  legislation 
makes  procedural,  rather  than  substan- 
tive changes  in  the  Nation's  antitrust 
laws.  It  is  designed  to  bring  about  more 
effective  enforcement  of  our  antitrust 
laws,  which  have  as  their  ultimate  goal 
the  fostering  and  encouragement  of  com- 
petition among  companies  providing  es- 
sentially the  same  goods  or  services. 

It  is  supported  by  President  Ford,  the 
Attorney  General,  Treasury  Secretary 
Simon,  the  Antitrust  Division,  the  Fed- 
eral Trade  Commission,  the  American 
Bar  Association,  and  many  others. 

The  basic  proposal  is  not  new.  Presi- 
dent Eisenhower  urged  Congress  to  pass 
this  measure  for  5  straight  years.  The 
House  unanimously  passed  a  very  similar 
bill  in  the  84th  Congress.  Recently,  the 
Senate  passed  a  similar  bill  by  a  vote  of 
67  to  12. 

I  urge  my  colleagues  to  vote  favorably 
on  this  legislation  which  will  put  our 
Federal  law  enforcement  officials  in  a 
better  position  to  prevent  the  types  of 
mergers  which  could  decrease  competi- 
tion in  the  marketplace. 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
14580,  a  bill  to  establish  premerger  no- 
tification and  waiting  requirements.  The 
need  for  this  legislation  is  based  on  the 
fact  of  life  that  the  best  and  sometimes 
only  remedy  for  an  illegal  merger  is  an 
injunction.  But  in  order  to  obtain  effec- 
tive injunctive  relief  with  regard  to  a 
violation,  one  must  have  information 
about  the  violation  and  have  it  in  ad- 
vance. 

H.R.  14580  addresses  that  need  by  re- 
quiring merging  corporations  to  notify 
the  antitrust  enforcement  agencies,  pro- 
vide information  requested  on  the  noti- 
fication form,  and  wait  30  days  before 
consummating  the  merger.  If  additional 
information  is  necessary  It  may  be  re- 
quested. If  requested  within  the  30-day 
waiting  period,  the  waiting  period  is  ex- 
tended during  the  time  the  corporation 
takes  to  forward  the  information  and  for 
up  to  20  days  after  receipt  of  the  infor- 
mation. 


August  2,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


25053 


The  bill  is  a  substantial  improvement 
upon  H.R.  13131,  which  was  virtually 
identical  with  title  V  of  S.  1284.  When 
the  other  body  considered  premerger  re- 
quirements, the  focus  of  attention  was 
on  a  provision  that  mandated  that  the 
merger  be  enjoined  unless  the  defendant 
proved  that  the  Government  did  not 
have  a  case  or  that  there  would  be  ir- 
reparable damage  to  others  if  the  merger 
were  enjoined. 

This  shift  in  the  burden  of  proof  was 
a  radical  departure  from  fundamental 
principles  of  Anglo-Saxon  and  American 
jurisprudence.  That  unorthodox  provi- 
sion was  finally  deleted  in  the  other  body 
and  was  likewise  deleted  in  our  commit- 
tee's deliberations. 

Nonetheless,  major  differences  exist 
between  the  committee's  bill  and  the  cor- 
responding provisions  adopted  in  the 
other  body  and  which  now  lie  pending 
as  part  of  a  Senate  amendment  to  H.R. 
8532.  In  my  opinion,  the  bill  before  us 
is  superior  on  all  counts. 

First.  The  Senate  amendment  would 
allow  the  Grovernment  to  extend  the 
waiting  period  indefinitely.  In  other 
words,  the  Senate  amendment  would 
permit  the  Government  to  thwart  any 
acquisition.  The  way  this  would  be  done 
under  the  Senate  amendment  is  as  fol- 
lows: Within  the  30-day  waiting  period 
the  Government  could  request  additional 
information.  When  provided,  the  Govern- 
ment would  be  given  up  to  20  days  to  re- 
view it  before  the  waiting  period  expired. 
But  during  those  20  days  another  request 
for  information  could  be  made,  again  ex- 
tending the  waiting  period.  Of  course, 
during  that  extension  additional  requests 
and  additional  extensions  could  occur. 

The  committee  bill  does  not  permit 
such  indefinite  extensions.  Rather  only 
one  20-day  extension  is  permitted.  Thus 
H.R.  14580  provides  a  time  certain  for  the 
termination  of  the  waiting  period  so  that 
the  merger  may  take  place. 

Second.  The  Senate  amendment  would 
provide  that  any  capital  transaction  be- 
tween covered  corporations  would  trig- 
ger the  premerger  notification  and  wait- 
ing requirements.  Thus  if  Hecht's  wishes 
to  sell  a  delivery  truck  to  Garfinckel's. 
Hecht's  would  be  obligated  to  pursue  the 
same  steps  as  if  it  were  merging,  since 
the  sale  of  a  delivery  truck  by  Hecht's 
is  not  a  sale  in  the  ordinary,  course  of 
business. 

To  avoid  this  overbreadth,  the  com- 
mittee bill  provides  a  substantiality  test: 
namelv,  that  as  a  result  of  the  tran.sac- 
tion.  the  acquiring  corporation  must  pos- 
sess 25  percent  or  $20  million  worth  of 
the  acquired  corporation's  voting  stock 
or  assets.  Thus  capital  transactions  hav- 
ing little  or  no  effect  on  competition 
would  not  trigger  the  bill's  requirements. 

It  appears  from  the  committee  report 
that  one  member  of  the  committee  be- 
lieves that  25  percent  and  $20  million 
figures  are  too  high  a  test.  In  criticizing 
the  25-percent  test,  the  Additional  Views 
refer  to  several  statutes  on  different  sub- 
jects where  a  lower  percentage  is  em- 
ployed. If  the  percentage  test  were  the 
only  test  of  substantiality,  the  cited 
s},atutes  might  provide  appropriate  guid- 
ance. But  the  $20  million  figure,  in  ef- 
fect, operates  to  reduce  the  percentage 


required  as  the  transaction  gets  larger. 
Thus  the  two-pronged  committee  test 
is  both  more  flexible  and  more  exact 
than  other  statutory  tests. 

Third.  The  Senate  amendment  would 
confer  authority  upon  the  enforcement 
agencies  to  reach  any  and  all  transac- 
tions between  corporations  even  smaller 
in  size  than  those  covered  by  the  ex- 
press guidelines.  The  grant  of  discretion 
to  enforcement  agencies  to  enlarge  the 
coverage  of  a  law  is  most  unusual.  It  is 
quite  different  from  the  normal  prose- 
cutorial discretion  which  allows  for  non- 
prosecution  in  cases  where  the  applica- 
tion of  the  law  would  not  fulfill  the  legis- 
lative purpose.  The  Senate  amendment 
would  confer  authority  to  extend  cover- 
age beyond  the  legislated  guidelines.  The 
committee  bill,  in  contrast,  confers  no 
such  authority. 

Fourth.  Although  it  is  not  the  pur- 
pose of  this  legislation  to  have  any  sub- 
stantive effect  on  the  antitrust  laws  or 
in  any  other  area,  the  Senate  amend- 
ment would  give  no  recognition  to  the 
fact  that  the  general  provision  of  the  bill 
would  stifle  the  making  of  cash  tender 
offers  and  inhibit  the  flow  of  capital  and 
thus  prevent  certain  procompetitive  ac- 
quisitions under  the  guise  of  procedural 
reform.  In  contrast,  the  committee  bill 
takes  into  account  the  sensitive  nature  of 
cash  tender  offers  and  the  special  need 
for  prompt  review  by  limiting  the  wait- 
ing period  to  21  days  without  opportunity 
for  extension  by  the  enforcement  agen- 
cies 

I  cannot  emphasize  too  strongly  that  it 
is  the  sole  purpose  of  this  legislation  to 
provide  an  opportunity  to  enforcement 
agencies  to  preview  mergers  and  not  in 
any  way  alter  the  normal  flow  of  capital. 

Thus  it  can  be  seen  that  the  commit- 
tee made  significant  improvements  in  the 
legislation.  In  this  form,  the  committee 
bill  deserves  the  support  of  every  Mem- 
ber of  this  body. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Kindness). 

Mr.  KINDNESS.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  to  express  support 
of  the  concept  embodied  in  the  bill,  but 
to  raise  an  issue  that  was  presented,  ad- 
mittedly, at  the  last  minute  in  the  com- 
mittee in  its  consideration  of  this  bill. 

The  concern  that  I  have  makes  it,  I  be- 
lieve, inappropriate  for  the  bill  to  be  con- 
sidered under  suspension  of  the  rules  be- 
cause I  think  there  is  something  to  be 
considered  here  that  is  of  a  serious 
nature. 

On  page  19  of  the  bill,  starting  at  line 
4,  it  reads  that  the  Justice  Department, 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  may  do  cer- 
tain things.  One  of  the  things  that  they 
may  do  that  is  discretionary  and  non- 
mandatory  is  to  deflne  the  terms  used  in 
this  section  of  the  bill.  Ordinarily  the 
delegation  of  that  duty  is  made  man- 
datory and  not  stated  in  terms  of  "may." 
It  should  be  "shall." 

Admittedly,  I  did  not  offer  an  amend- 
ment in  the  committee  to  change  that 
word  "may"  to  "shall."  In  the  rush  of 
affairs  on  that  occasion,  I  felt  that  there 
might  be  an  opportunity  to  do  so  on  the 


floor.  There  is  not  that  opportunity  un- 
der suspension  of  the  rules. 

Mr.  Speaker,  it  is  something  that  I 
think  certainly  should  be  considered  in 
the  conference  on  the  measure  because 
we  are  talking  about  such  basic  things  as 
defining  the  terms  used  right  here  in  the 
bill.  Ordinarily,  that  should  be  man- 
datory rather  than  discretionary. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  may  I  ask 
what  type  of  amendment  my  colleague, 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness ) ,  would  offer  that  would,  first  of  all, 
make  any  significant  changes? 

It  is  important  that  the  Corgress  give 
some  discretion  to  the  agencies  that  have 
the  duty  to  carry  out  the  antitrust  func- 
tions to  defense  terms  and  to  make  addi- 
tional exceptions. 

Mr.  KINDNESS.  On  a  mandatory 
basis;  just  changing  the  word  "may"  to 
"shall,"  as  applied  to  the  definition  of 
the  terms  used. 

Incidentally,  the  bill,  as  printed,  says 
define  the  "term,"  rather  than  the 
"terms,"  (plural).  It  is  "term."  singular. 

The  second  thing  that  is  in  this  discre- 
tionary power  is  to  exempt  classes  of  cor- 
porations in  the  acquisition  or  transfer 
transactions  which  are  not  likely  to  vio- 
late section  7  of  this  act  from' the  re- 
quirements of  this  section.  That  should 
be  discretionary  rather  than  mandatory, 
of  course. 

However,  it  does  occur  to  me  that  there 
ought  to  be  some  guidelines  established 
to  follow  in  the  making  of  such  exemp- 
tions. 

Third,  they  may  increase  the  per- 
centage specifled  in  subsection  (C)(8), 
which  would  be  a  liberalization  of  the 
actual  statutory  terms  for  which  the  bill 
is  enacted.  If  they  are  to  liberalize,  we 
should  provide  some  guidelines  therefor. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Kind- 
ness) has  expired. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
yield  1  additional  minute  to.  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  (Mr. 
Hutchinson),  the  ranking  minority 
member  of  the  Committee  on  the  Judi- 
ciary, for  yielding  me  this  additional 
time. 

The  liberalization  of  any  statutory 
provision,  it  seems  to  me,  should  have 
some  guidelines  established  by  the  Con- 
gress when  the  legislation  is  enacted. 

The  liberalization  that  is  referred  to 
in  terms  of  increasing  that  percentage  is, 
of  course,  limited  at  25  percent  instead 
of  at  10  percent  in  subsection  (C)  (8),  I 
suppose,  which  is  in  the  general  context 
of  the  bill;  but  it  does  not  even  say 
that. 

Therefore,  Mr.  Speaker,  I  would  urge 
that  this  is  something  that  ought  to  be 
considered  more  closely,  with  the  oppor- 
tunity to  make  some  guidelines  available 
to  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  for  the 
carrying  out  of  those  statutory  functions. 

Thus,  Mr.  Speaker,  I  would  urge  a 
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negative  vote  on  the  motion  to  suspend 
tlie  rules  and  pass  the  bill. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  direct  a  question  to  my 
coUeague,  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes),  the  able  gentleman 
handling  this  bill. 

I  would  like  to  know  where  in  H.R. 
14580  it  specifically  exempts  small  busi- 
nesses. 

Mr.  HUGHES.  If  the  gentleman  will 
yield,  the  definitions  are  at  the  very  be- 
ginning of  the  legislation,  in  the  first 
section  which  defines  corporations  of 
$100  million  or  more  in  total  assets  or 
net  sales  which  acquire  corporations  with 
total  assets  of  $10  million  or  more. 

Would  not  my  colleague,  the  gentle- 
man from  Ohio,  agree  that  that  is  a 
fairly  large  corporation? 

Mr.  ASHBROOK.  I  am  looking  at  the 
Federal  Register,  and  I  do  not  think  that 
this  bill  necessarily  would  contain  defini- 
tions of  small  businesses  which  would 
be  uniformly  agreed  to. 

Mr.  HUGHES.  If  the  gentleman  from 
Ohio  will  yield  further,  we  would  have 
a  very  difficult  job  in  trying  to  define 
small  business;  but  I  think  that  the 
standard  that  is  used  is  carefully  tailored 
to  apply  only  to  the  150  largest  corporate 
acquisitions  each  year,  and  would  ex- 
clude what  is  usually  imderstood  as  a 
small  business. 

Mr.  ASHBROOK.  I  certainly  would 
agree  with  my  colleague.  However,  my 
concern  is  that  that  is  not  exactly  what 
H.R.  14580  does. 

I  have  heard  it  said  reliably  that  it 
could  affect  as  many  as  18,000  privately 
held,  family-owned  biisinesses  in  the 
country. 

I  do  not  think  that  that  is  exactly  what 
we  are  trying  to  do. 

I  have  read  this  carefully.  Obviously, 
I  am  not  the  expert  in  it  that  my  friend 
and  colleague  is. 

However,  knowing  how  bureaucracy 
interprets  their  authority  sometimes  and 
their  mandate,  maybe  I  have  problems 
because  I  am  used  to  dealing  with  HEW 
and  other  departments  where,  as  the 
gentleman  knows,  they  are  likely  to  come 
up  with  regulations  as  they  did  the  other 
day  on  the  mother-daughter  and  father- 
son  matter.  They  use  anything  that  they 
can  get  hold  of  to  laxmch  out  in  the  wid- 
est coverage  they  can  dream  of. 

I  am  inclined  to  have  concern  as  to 
whether  or  not  we  are  really  limited  to 
the  top  100  or  200  corporations. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Ohio. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  on  that 
point,  taking  1972,  is  it  not  a  fact  that  if 
the  criteria  utilized  in  this  bill  were  then 
the  law.  it  would  have  affected  some  59 
mergers  in  this  country?  I  do  not  have 
the  exact  figures  for  1975,  but  I  know 
that  under  100  mergers  would  have  been 


affected  by  the  $100  million  and  the  $10 
million  criteria  set  forth  in  this  legisla- 
tion. So  we  were  talking  of  the  largest 
merging  corporations.  They  are  the  ones 
that  have  given  us  the  most  difiSculty  in 
the  past.  It  is  only  that  group  that  will  be 
covered  by  this  legislation. 

Mr.  ASHBROOK.  If  we  only  did  that, 
I  certainly  would  agree.  I  would  have  to 
admit  I  have  some  doubts. 

I  am  opposed  to  suspending  the  rules 
in  order  to  consider  H.R.  14580.  This  bill 
would  have  effects  which,  I  am  afraid, 
have  not  yet  been  adequately  explored. 
Floor  debate  and  amendment  will  be  our 
last  chance  to  examine  these  problems 
carefully. 

This  legislation  will  affect  businesses 
and  individuals  all  over  the  coimtry,  in 
one  way  or  another. 

H.R.  14580  would  require  premerger 
notification  when  companies  over  a  cer- 
tain size  acquire  or  merge  with  other 
companies,  also  over  a  certain  size.  It 
has  been  brought  to  my  attention  that 
this  bill  would  actually  affect  as  many 
as  18,000  private-held,  family-owned, 
businesses,  many  of  which  are  considered 
small  businesses  under  existing  Federal 
legislation.  This  bill  would  make  it  more 
diflBcult  for  these  businesses  to  be  trans- 
ferred when  their  proprietors  die  or 
retire. 

It  seems  quite  anomalous  to  apply  to 
such  businesses  the  formal  requirements 
and  procedures  of  this  bill,  which  are 
really  intended,  apparently,  to  curb 
potential  excesses  of  big  business.  It 
would  be  useful,  and  prudent,  to  amend 
this  bill  to  clearly  indicate  that  it  would 
only  apply  to  businesses  not  considered 
"small"  businesses  imder  existing  Federal 
law. 

We  must  not  deprive  the  House  of  its 
right  to  amend  this  bill,  and  to  more 
thoroughly  consider  its  consequences. 
H.R.  14580  should  not  be  considered  im- 
der a  suspension  of  the  rules. 

Mr.  ASHBROOK.  Mr.  Speaker,  like  my 
colleague,  the  gentleman  from  Ohio,  I 
think  we  ought  to  vote  this  down  and 
bring  the  bill  back  with  an  amendment 
where  we  can  specifically  say  we  intend 
to  exempt  small  businesses. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  <  Mr.  Wiggins)  . 

Mr.  WIGGINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  have  asked 
for  this  time  for  the  purpose  of  asking  a 
question  or  two  of  the  gentleman  from 
New  Jersey  or  the  gentleman  from  Mich- 
igan. 

It  is  my  understanding  that  the  cov- 
ered companies  must  supply  infoiination 
respecting  a  contemplated  merger  to  the 
Department  of  Justice  and  the  FTC  and 
that  these  agencies  have  a  finite  period  of 
time  within  which  to  react  to  the  infor- 
mation that  has  been  given  to  them. 
They  may,  under  certain  circimistances, 
request  additional  information  and  delay 
a  decision;  but  the  bottom  line  is  that 
they  are  asked  to  make  a  judgment  in 
advance  of  the  merger  as  to  whether  or 
not  the  merger  which  is  contemplated 
would  violate  the  antitrust  laws.  If  they 
take  the  position  that  it  does,  then  they 
have  certain  legal  remedies  to  enjoin  the 
merger.  Am  I  stating  the  situation  cor- 
rectly? 


Mr.  HUGHES.  That  is  correct. 

Mr.  WIGGINS.  If  the.  Department  of 
Justice,  for  reasons  known  best  to  itself, 
does  not  elect  to  avail  itself  of  that  rem- 
edy, after  the  affected  corporations  have 
submitted  the  information,  the  Depart- 
ment of  Justice  is  nevertheless  permitted 
to  avail  itself  of  any  statute  to  "unscram- 
ble the  eggs"  as  my  friend,  the  gentle- 
man from  Michigan  (Mr.  Hutchinson) 
has  said.  In  other  words,  they  are  not 
foreclosed  from  later  challenging  the 
merger;  is  that  correct? 

Mr.  HUGHES.  That  is  correct. 

Mr.  WIGGINS.  I  do  not  doubt  that 
they  have  the  power  to  make  the  chal- 
lenge. My  question  relates  to  possible  de- 
fenses to  such  a  challenge,  in  particular, 
estoppel.  Estoppel,  as  the  gentleman 
knows,  is  founded  on  the  principle  of 
simple  fairness.  If  a  corporation  were  to 
comply  with  the  act  in  all  respects  and 
thereafter,  in  reliance  upon  the  failure 
of  the  Department  of  Justice  to  take  ac- 
tion, it  consummates  the  merger,  and 
perhaps  suffers  considerable  economic 
detriment  as  a  result,  might  not  the  De- 
partment of  Justice  be  estopped  from 
challenging  the  merger? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  HUTCHINSON.  I  yield  2  addi- 
tional minutes  to  the  gentleman  from 
California. 

Mr.  HUGHES.  Mr.  Speaker,  if  my  col- 
league, the  gentleman  from  California 
would  yield,  I  would  say,  as  my  colleague 
well  knows,  it  may  be  verj'  diflBcult,  if 
not  impossible,  for  the  Department  of 
Justice  within  a  30-day  period  to  make 
the  kind  of  valued  judgment  that  would 
have  to  be  made  and  to  secure  suflQcient 
proof  so  as  to  win  a  conviction  in  the 
court,  so,  as  a  result,  the  Justice  De- 
partment obviously  has  to  have  the  right 
to  consider  the  anticompetitive  nature  of 
the  merger  that  was  shaped  and  to  then 
seek  the  injunctive  relief  that  is  neces- 
sary, to  so  imscramble  them  or,  to  effec- 
tuate divestiture.  I  do  not  know  how 
estoppel,  under  those  circumstances, 
would  be  available  as  an  equitable  relief. 
Unless,  of  course,  there  were  other  things 
in  connection  with  the  inactivity  by  the 
Justice  Department  that  would  lend  the 
court  to  act  to  apply  estoppel,  or  any 
other  relief  to  the  merging  party.  As  the 
gentleman  from  California  well  knows, 
we  may  or  may  not  know  of  the  anti- 
competitive nature  of  a  particular  merg- 
er for  years.  It  would  be,  I  think,  unwise 
for  us  to  tie  the  hands  of  the  Depart- 
ment of  Justice. 

Mr.  WIGGINS.  I  might  agree  with  the 
gentleman  as  a  matter  of  national  policy, 
but  in  simple  fairness  to  the  parties,  if 
they  submit  their  deal  to  government 
and  government  has  an  opportunity  to 
object  and  does  not,  and  they  rely  upon 
that  failure  to  object  to  their  economic 
detriment,  at  least,  they  have  the  mak- 
ings of  an  equitable  defense. 

Mr.  SEIBERLING.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

As  a  matter  of  fact,  there  is  a  proce- 
dure whereby  a  corporation  can  get  an 
advance  opinion  from  the  Department 
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of  Justice  as  to  whether  they  think  a 
proposed  merger  is  legal  or  not,  but  even 
then  the  Department  of  Justice  or  the 
FTC  will  normally  state  in  their  response 
that  they  do  not  consider  themselves 
bound  by  their  opinion. 

The  SFEAEIER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  WIGGINS.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  And  they  reserve 
the  right  to  challenge  the  proposed 
merger  at  some  later  date.  So  even 
though  one  gets  such  a  "ruling",  it  does 
not  preclude  the  Department  of  Justice 
from  acting. 

But  I  would  agree  that  in  a  court  of 
equity  one  would  have  a  heavier  burden 
of  persuasion  because  of  the  fact  that 
Justice  did  in  such  manner  encourage 
the  parties  to  go  through  with  it. 

Mr.  WIGGINS.  As  I  read  this  bill,  it 
does  not  preclude  the  assertion  of  the 
defense  of  estoppel  to  a  subsequent  ac- 
tion. How  the  court  may  rule  on  the  de- 
fense in  any  divestiture  or  other  equi- 
table proceeding  is  a  matter  to  be  deter- 
mined in  any  given  case. 

Mr.  SEIBERLING.  I  would  not  con- 
sider it  a  legal  defense,  but  certainly 
something  to  be  weighed  along  with 
everything  else. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Ohio  (Mr.  Seiber- 

LING). 

Mr.  SEIBERLING.  Further  responding 
to  the  point  made  by  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  the  Small  Busi- 
ness Association  letter  which  he  put  in 
the  Record  apparently  contains  the 
statements  that  the  gentleman  was  re- 
ferring to  about  the  application  to  small 
business.  This  bill  essentially  already  ex- 
empts small  business,  and  the  letter  is  in 
error  in  implying  that  all  businesses  with 
sales  or  assets  over  $10  million  would  be 
brought  into  the  scope  of  the  bill.  The 
example  they  give  is  of  a  wholesaler  do- 
ing $22  million  worth  of  sales,  which 
would  not  come  within  the  bill  because  he 
would  be  a  nonmanufacturing  corpora- 
tion, and  the  bill  expressly  exempts  non- 
manufacturing  corporations  with  assets 
of  less  than  $10  million. 

As  a  matter  of  fact,  if  we  look  at  the 
regulations  put  out  by  the  Small  Busi- 
ness Administration — I  am  looking  at 
one  dated  July  31,  1975— it  states  that 
for  purposes  of  financial  assistance  by 
small  business  investment  companies,  a 
small  business  is  one  that  does  not  have 
assets  exceeding  $9  million,  which  is  $1 
million  less  than  the  assets  necessary  to 
bring  a  nonmanufacturing  corporation 
under  this  bill. 

Again,  they  simply  have  not  read  the 
bill.  However,  if  you  have  a  business 
which  might  not  be  large  by  comparison 
to  others  but  which  is,  nevertheless,  in 
excess  of  $10  million  in  sales  or  earnings, 
or  assets,  it  could  b'^  a  very  serious  anti- 
competitive event  to  have  it  acquired  by 
a  huge  company. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  HUGHES.  I  yield  1  additional 
minute  to  the  gentleman  from  Ohio. 


Mr.  SEIBERLING.  If  one  had  an  im- 
portant patent  or  the  major  share  of  a 
particular  regional  market,  or  various 
other  things  where  in  the  hands  of  a 
large  company  it  could  block  competi- 
tion in  some  serious  way,  the  acquisition 
by  a  large  company  could  well  come 
under  section  7  of  the  Clayton  Act  imder 
certain  circumstances,  so  this  bill  does 
draw  a  reasonable  line. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  genUe- 
man  for  yielding. 

I  guess  it  is  for  that  reason  my  col- 
league, the  gentleman  from  Ohio,  accu- 
rately— and  he  always  tries  to  be  accu- 
rate— indicated  that  it  only  essentially 
exempted  small  businesses.  I  notice  he 
did  not  specifically  state  it  exempted 
small  businesses.  What  the  gentleman  is 
saying  is  that  under  some  circumstances 
it  might  be  advisable  to  have  small  busi- 
ness come  under  the  provisions  set  out 
in  this  act. 

Mr.  SEIBERLING.  In  order  to  have 
something  that  can  be  administered 
without  litigation,  since  the  bill  proposes 
a  premerger  notification  procedure,  we 
do  not  want  to  ensnare  it  in  endless  liti- 
gation. So  we  had  to  draw  some  clear-cut 
lines. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  my  colleague,  the  gentleman 
from  Kentucky  fMr.  Mazzoli)  . 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  commend  the  gentleman  on  his  lead- 
ership in  the  subcommittee  and  here  on 
the  floor  of  the  House  of  in  producing 
this  bill.  I  think  all  of  the  various  prob- 
lems brought  up  are  being  very  sincerely 
brought  up,  but  at  the  same  time  all  the 
problems  were  discussed  in  our  subcom- 
mittee and  then  again  in  the  full  com- 
mittee during  consideration  of  the  legis- 
lation. 

All  of  them,  whether  involving  cover- 
age of  the  bill  or  the  availability  of  the 
equitable  argument  of  estopple  to  covered 
companies,  all  of  these  were  discussed 
and  considered  at  length  in  the  commit- 
tee. 

This  bill  is  another  one  of  the  tools,  we 
talked  about  earlier  today,  that  the  Anti- 
Trust  Division  needs  in  order  to  sharpen 
their  ability  to  enforce  the  existing  anti- 
trust law,  and  prevent,  thereby,  the  in- 
clination of  this  House,  indirectly  at 
least,  to  go  into  far  more  profound  and 
sometimes  unthought-out  changes  in  the 
way  American  business  can  conduct  its 
business. 

This  legislation  is  a  good  move  in  the 
right  direction.  I  urge  Members  to  vote 
for  this  bill. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  this  legislation. 

Mr.  Speaker,  this  is  another  of  the 
measures  recommended  by  President 
Ford  for  promoting  competition  and 
benefiting  consumers  and  the  general 
economy. 

I  rise  to  express  my  very  strong  sup- 
port fpr  this  bill  which  enables  our  anti- 


trust law  enforcement  agencies  to  do  a 
more  effective  job  of  enforcing  the  merg- 
er laws.  It  is  very  important  that  we  im- 
prove our  ability  to  prevent  unproduc- 
tive, anticompetitive  mergers  while 
avoiding  interference  with  beneficial, 
procompetitive  mergers.  I  feel  that  we 
have  made  such  an  achievement  in  this 
bill. 

The  bill  simply  establishes  a  procedure 
through  which  the  Government  is  noti- 
fied in  advance  of  mergers  between  com- 
panies of  certain  sizes.  All  too  often,  the 
law  enforcement  agencies  find  out  about 
a  potentially  illegal  merger  only  after  it 
has  taken  place.  In  merger  law,  there 
are  no  criminal  penalties,  of  course.  The 
object  is  to  restore  the  market  and  the 
companies  to  their  status  prior  to  the 
merger,  as  best  as  can  be  done.  The  most 
common  remedy  imposed  is  to  require 
the  companies  to  separate  again,  but 
often  this  is  very  difficult  and  very  ex- 
pensive. It  is  extremely  hard  to  put  the 
market  back  the  way  it  was  before  a 
merger,  to  "unscramble  the  eggs,"  so  to 
speak. 

Diu"ing  the  hearings  we  had  a  great 
deal  of  testimony  from  Government  and 
private  lawyers  about  the  extreme  dif- 
ficulty of  separating  two  illegally  merged 
companies  and  restoring  the  market  to 
a  competitive  state.  With  this  bill,  we 
may  be  able  to  reduce  these  difficulties 
and  make  the  merger  law  more  effective. 

This  bill  does  not  change  the  sub- 
stance of  the  merger  law  at  all,  but  it 
does  provide  the  enforcement  agencies 
with  some  advance  notice  that  a  merger 
is  being  planned.  It  gives  the  Govern- 
ment a  sure  chance  to  consider  a  merger 
before  it  is  consummated  and,  hope- 
fully, to  stop  it  before  it  is  completed 
if  it  is  determined  to  be  illegal.  If  it  is 
illegal,  it  is  much  easier  to  do  it  this 
way  than  to  accomplish  a  divestiture  or 
spinoff  later. 

This  notification  program  has  been 
carefully  designed  to  provide  the  Gov- 
ernment with  a  better  opportimity  for 
stopping  illegal  mergers  without  reduc- 
ing the  vigor  of  procompetitive  merger 
activity. 

While  I  support  this  bill  very  strongly, 
Mr.  Speaker,  I  would  like  to  warn  the 
enforcement  agencies  against  one  po- 
tential abuse  of  this  new  tool.  I  want 
to  make  it  very  clear  that  it  is  not  the 
committee's  intention  that  these  new 
antitrust  tools  be  misused  by  allowing 
the  accumulation  of  "dossiers"  on  busi- 
nesses for  general  enforcement  purposes. 

The  purpose  of  these  new  antitrust 
weapons  is  simply  to  give  the  Govern- 
ment enough  advance  warning  of 
mergers  and  enough  information  about 
them  to  enable  the  government  to  at- 
tempt to  stop  them  prior  to  consumma- 
tion if  they  thought  to  be  illegal  by 
Clayton  Act  standards.  We  do  not  intend 
to  allow  the  Government  to  collect  in- 
formation about  companies  for  other 
purposes  or  just  to  keep  "dossiers"  on 
hand.  I  believe  that  such  a  practice  could 
easily  lead  to  government  harassment 
of  business  that  can  best  be  avoided  be- 
fore it  starts.  Thus,  I  would  think  it  ap- 
propriate that  the  Grovernment  agencies 
obtaining  information  return  whatever 
they  receive  and  copies  that  have  been 
made  to  the  party  producing  the  infor- 
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mation  as  soon  as  the  purposes  of  this 
bill  have  been  fulfilled. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
£eiberling> . 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
gentleman  from  Illinois  (Mr.  McClory) 
pointed  out  that  this  is  important  con- 
sumer legislation,  and  in  that  connec- 
tion I  offer  for  inclusion  in  the  record 
at  this  point,  a  letter  dated  August  2, 
1976,  from  the  Consumer  Federation  of 
America,  strongly  endorsing  this  bill  and 
also  H.R.  13489 — Antitrust  Civil  Process 
Act  Amendments — the  bUl  we  debated 
immediately  preceding  this  one. 

The  letter  points  out  that  these  are 
both  "extremely  important"  from  the 
standpoint  of  consxmiers. 

Mr.  Speaker,  the  letter  I  referred  to 
from  the  Consumer  Federation  of  Amer- 
ica is  as  follows : 

Consumes  Federation  of  America, 

Washington,  D.C.,  Aug.  2,  1976. 
Hon.  William  J.  Hughes, 
V.S.  House  of  Representatives, 
Cannon  House  Office  Building, 
Washington,  B.C. 
Hon.  John  F.  Seiberling, 
U.S.  House  of  Representatives, 
LongwoTth  House  Office  Building, 
Washington.  B.C. 

Dear  Representatives  Hughes  and  Sei- 
berling: CFA,  the  nation's  largest  consumer 
organization,  representing  more  than  30  mil- 
lion consumers,  strongly  supports  two  Im- 
portant antitrust  bills  which  will  be  consld-- 
ered  by  the  House  today,  H.R.  14580,  the 
Antitrust  Premerger  Notification  Act  and 
H.R.  13489.  the  Antitrust  Civil  Process  Act 
and  Amendments  of  1976. 

"Big  is  better"  is  no  longer  accepted  as 
gospel  by  the  American  public.  A  poll  by 
Opinion  Research  Corporation  in  1973 
showed  that  1b%  of  the  people  believe  that 
too  much  economic  power  is  concentrated  In 
a  few  large  companies.  In  1965,  only  52^^.  be- 
lieved that.  There  is  a  growing  realization 
that  monopoly  and  oligopoly  power  has  the 
serious  potential  of  concentrating  such  enor- 
mous economic  power  in  the  hands  of  a  few 
that  those  few  are  able  to  transcend  effective 
government  and  public  control. 

For  example,  the  soup  and  cereal  Indus- 
tries are  dominated  by  less  than  three  large 
companies.  A  1967  Census  Bureau  report 
showed  that  in  over  half  of  the  metropolitan 
retailers  held  over  50"^^  of  the  market.  Mo- 
nopoly/oligopoly power  Is  not  limited  to  the 
food  Industry.  We  see  dally  examples  of  It 
in  the  petroleum,  automotive,  bottling,  bank- 
ing and  virtually  every  major  segment  of  the 
market. 

Consumers  pay  a  high  price  for  monopoly 
power.  Assistant  Attorney  General  for  Anti- 
trust Thomas  E.  Kauper  has  estimated  that 
lack  of  competition  In  our  economy  costs  $80 
billion.  In  1974  prices  rose  23*7^  in  a  group  of 
concentrated  Industries  while  maintaining 
essentially  status  quo  levels  In  competitive 
industries  as  reported  by  Gardiner  Means.  In 
fact,  according  to  a  1972  FTC  staff  estimate, 
the  monopoly  overcharges  by  100  industries 
topped  $15  billion. 

Regardless  of  whether  a  company  acquires 
a  competitor  within  its  own  industry  (e.g. 
one  steel  company  merging  with  another 
steel  company)  or  acquires  across  industry 
lines  (e.g.  a  transport  company  purchasing  a 
tuna  plant),  the  impact  is  the  same.  Huge 
conglomerate  can.  for  example,  put  more 
money  Into  advertising  which  does  nothing 
to  lower  the  product  price  or  enhance  Its 
quality.  As  a  result  of  such  massive  adver- 
tising, smaller  companies  find  it  exceedingly 
dlfflctilt  to  compete  and  either  go  out  of 


business   or   are   themselves   absorbed   in   a 
merger. 

You  have  before  you  today  two  extremely 
important  antitrust  measures  which  would 
create  effective  mechanisms  for  improving 
antitrust  enforcement. 

1.  Premerger/H.R.  14580  The  Antitrust  Pre- 
merger Notification  Act. 

By  requiring  large  firms  to  make  their 
merger  plans  known  in  advance,  this  bill 
would  provide  the  Justice  Department  with 
the  ability  to  seek  Injunctive  relief  to  pro- 
hibit the  consummation  of  Illegal  mergers 
under  the  Clayton  Act.  There  Is  no  Justifica- 
tion for  consumers  having  to  suffer  the  effects 
of  Illegal  mergers  when  such  mergers  could 
have  efficiently  and  expeditiously  been 
avoided.  Once  a  merger  is  consummated  it 
is  unreallstically  difficult  to  untangle  the 
assets,  management  and  technology  of  the 
merged  firms  in  order  to  provide  consumers 
with  adequate  relief. 

The  average  Clayton  case  lasts  five  to  six 
years,  taking  a  heavy  toll  on  limited  govern- 
ment antitrust  enforcement  resources.  Dur- 
ing this  period,  a  company  which  is  in  viola- 
tion of  the  law.  is  illegally  accumulating 
profits,  as  well  as  other  assets,  all  at  the  con- 
sumers expense!  The  case  of  El  Paso  Natural 
Gas  dragged  on  for  17  years  before  it  was 
decided  in  favor  of  the  government.  The 
situation  is  even  more  shocking  when  it  is 
realized  that  In  over  90 '>  of  the  non  bank 
Clayton  cases  the  merger  was  ruled  to  be 
Illegal ! 

If  anything  the  terms  of  this  legislation 
are  too  reasonable:  the  charge  that  this  law 
win  lead  to  frivolous  cases  and  that  the  Jus- 
tice Department  will  shoot  from  the  hip  are 
totally  unfounded.  Over  3000  mergers  are 
consummated  annually.  Yet  the  Senate 
Judiciary  Committee  has  estimated  that  in 
the  last  five  years  less  than  100  mergers  would 
have  qualified  under  this  law.  Likewise,  the 
charge  that  the  delay  created  in  mergers  will 
lead  to  a  deterioration  of  capital  markets  Is 
fallacious.  Even  the  American  Life  Insur- 
ance Association  has  indicated  that  this 
legislation  would  "not  adversely  affect  the 
capital  markets". 

2.  CID  H.R.  13489  The  Antitrust  Civil 
Process  Act  Amendments  of  1976. 

The  Justice  Department  is  further  ham- 
strung In  its  efforts  to  enforce  the  antitrust 
laws  by  its  inability  to  gather  evidence.  Cur- 
rently the  Department  may  not  issue  a  Civil 
Investigative  Demand  (CID)  to  any  but  non- 
natural  persons  (a  corporation),  and  then 
only  for  documenting  evidence.  Further,  the 
Department  may  not  Issue  a  CID  In  the  In- 
vestigation of  a  merger  not  yet  consummated, 
although  the  Department  may  have  reason 
to  believe  that  such  a  merger  would  be  In 
violation  of  the  Clayton  Act.  and  although 
the  merger  may  have  been  publicly  an- 
nounced. These  deficiencies  are  corrected  by 
this  bin. 

It  makes  no  sense  for  a  government  agency, 
charged  with  the  detection  and  prosecution 
of  crime  to  be  unable  to  even  investigate 
such  crime  until  the  crime  has  been  com- 
mitted. CFA  notes  with  irony  that  if  the 
Issue  were  legislation  to  strengthen  law  en- 
forcement In  areas  other  than  corporate 
crime,  "law  and  order"  advocates  would  be 
the  first  to  criticize  the  bill  as  being  too 
weak.  How,  then,  can  they  possibly  oppose 
this  measure,  unless  motivated  by  pure  self- 
interest? 

It  Is  ludicrous  that  all  but  official  papers 
of  a  corporation  should  be  exempt  from  in- 
vestigation. This  exemption  Includes  In- 
formal handwritten  notes  of  relevant  meet- 
ings or  conversations,  as  well  as  the  conduct 
of  company  officials.  Such  evidence  Is  clearly 
necessary  for  vigorous  enforcement  of  the 
antitrust  laws.  Further,  the  Department  can- 
not currently  gather  evidence  from  those 
who  are  not  themselves  under  investigation. 
This  Includes  the  clearly  relevant  Informa- 


tion that  could  be  obtained  from  consumers, 
suppliers,  competitors,  former  employees  and 
trade  associations  as  well  as  others.  Broaden- 
ing the  scope  of  Justice  Department  Investi- 
gations Is  legitimate  as  well  as  vital  to 
rigorous  antitrust  enforcement. 

Consumers  deserve  the  strongest  possible 
antitrust  enforcement  laws  so  that  free 
enterprise  in  the  marketplace  can  become  a 
reality.  These  antitrust  bills  under  considera- 
tion today  are  a  vital  step  in  the  direction  of 
equipping  the  goverrmient  with  common 
sense  preventive  measures  in  the  area  of 
mergers  and  in  the  area  of  strong  Investiga- 
tive authority.  We  hope  that  you  agree  with 
CFA  that  consumers  cannot  afford  to  have 
these  measxires  defeated. 
Very  truly  yours, 

Carol  Tucker  Foreman, 

Executive  Director. 
Kathleen  F.  O'Reilly, 

Legislative  Director. 

Mr.  HUGHES.  Mr.  Speaker,  in  conclu- 
sion, I  just  urge  my  colleagues  to  vote  to 
suspend  the  rules  and  pass  H.R.  14580. 

The  New  York  Times  characterized 
this  piece  of  legislation  and  the  CIA  leg- 
islation as  probably  the  most  important 
antitrust  legislation  to  come  before  the 
Congress  in  several  decades. 

Mr.  Speaker,  I  have  no  additional  re- 
quests for  time. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  14580),  as  amended. 

Tlie  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3(b).  rule  XXVII.  and  the 
Chair's  prior  announcement,  fui-ther 
proceedings  on  this  motion  will  be  post- 
poned. 

general  leave 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  bill  (H.R.  14580). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


THREE-JUDGE  COURTS 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  537)  to  improve  judicial 
machinery  by  amending  the  requirement 
for  a  three- judge  court  in  certain  cases 
and  for  other  purposes. 

The  Clerk  read  as  follows : 

S.  537 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
American  in  Congress  assembled,  That  sec- 
tion 2281  of  title  28,  United  States  Code.  Is 
repealed. 

Sec.  2.  That  section  2282  of  title  28,  United 
States  Code,  Is  repealed. 

Sec.  3.  That  section  2284  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  2284.  Three-Judge  court;  when  required; 
composition;  procedure 

"(a)  A  district  court  of  three  Judges  shall 
be  convened  when  otherwise  required  by  Act 
of  Congress,  or  when  an  action  is  filed  chal* 
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lenglng  the  cpnstltutlonallty  of  the  appor- 
tionment of  congressional  districts  or  the 
apportionment  of  any  statewide  legislative 
body. 

"(b)  In  any  action  required  to  be  heard 
and  determined  by  a  district  court  of  three 
Judges  under  subsection  (a)  of  this  section, 
the  composition  and  procedure  of  the  court 
shall  be  as  follows : 

"(1)  Upon  the  filing  of  a  request  for 
three  Judges,  the  Judge  to  whom  the  request 
is  presented  shall,  unless  he  determines  that 
three  Judges  are  not  required.  Immediately 
notify  the  chief  Judge  of  the  circuit  who 
shall  designate  two  other  Judges,  at  least  one 
of  whom  shall  be  a  circuit  Judge.  The  Judges 
so  designated,  and  the  Judge  to  whom  the 
request  was  presented,  shall  serve  as  mem- 
bers of  the  court  to  hear  and  determine  the 
action  or  proceeding. 

"(2)  If  the  action  Is  against  a  State,  or  of- 
ficer or  agency  thereof,  at  least  five  days'  no- 
tice of  hearing  of  the  action  shall  be  given 
by  the  registered  or  certified  mail  to  the  Gov- 
ernor and  attorney  general  of  the  State.  The 
hearing  shall  be  given  precedence  and  held 
at  the  earliest  practicable  day. 

"(3)  A  single  Judge  may  conduct  all  pro- 
ceedings except  the  trial,  and  enter  all  orders 
permitted  by  the  rules  of  civil  procedure  ex- 
cept as  provided  In  this  subsection.  He  may 
grant  a  temporary  restraining  order  on  a  spe- 
cific finding,  based  on  evidence  submitted, 
that  specified  irreparable  damage  will  result 
If  the  order  Is  not  granted,  which  order,  un- 
less previously  revoked  by  the  district  Judge, 
shall  remain  In  force  only  until  the  hearing 
and  determination  by  the  district  court  of 
three  Judges  of  an  application  for  a  prelimi- 
nary Injunction.  A  single  Judge  shall  not  ap- 
point a  master,  or  order  a  reference,  or  hear 
and  determine  any  application  for  a  prelimi- 
nary or  permanent  Injunction  or  motion  to 
vacate  such  an  Injunction,  or  enter  Judgment 
on  the  merits.  Any  action  of  a  single  Judge 
may  be  reviewed  by  the  full  court  at  any  time 
before  final  Judgment.". 

Sec.  4.  The  analysis  of  chapter  155  of  ti- 
tle 28,  United  States  Code,  Is  amended  to  read 
a?  follows: 

"Sec. 

•2281.  Repealed. 
■2282.  Repealed. 

"2283.  Stay  of  State  court  proceedings. 
"2284.  Three  Judge  district  court;  when  re- 
quired: composition;  procedure.". 
Sec.  5.  (a)  Section  2403  of  title  28.  United 
States  Code,  Is  amended — 

( 1 )  by  Inserting  the  subsection  "(a)"  Im- 
mediately before  "In"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  In  any  action,  suit,  or  proceeding  In  a 
court  of  the  United  States  to  which  a  State 
or  any  agency,  officer,  or  employee  thereof  Is 
not  a  party  wherein  the  constitutionality  of 
any  statute  of  that  State  affecting  the  public 
Interest  Is  drawn  In  question,  the  court  shall 
certify  such  fact  to  the  attorney  general  of 
the  State,  and  shall  permit  the  State  to  In- 
tervene for  presentation  of  evidence.  If  evi- 
dence is  otherwise  admissible  In  the  case,  and 
for  argument  on  the  question  of  constitu- 
tionality. The  State  shall,  subject  to  the  ap- 
plicable provisions  of  law,  have  all  the  rights 
of  a  party  and  be  subject  to  all  liabilities  of  a 
party  as  to  court  costs  to  the  extent  necessary 
for  a  proper  presentation  of  the  facts  and 
law  relating  to  the  question  of  constitution- 
ality.". 

(b)  The  catchllne  to  section  2403  of  ti- 
tle 28,  United  States  Code,  is  amended  to 
read  as  follows : 

"8  2403.  Intervention  by  United  States  or  a 
State;  constitutional  question". 
Sec.  6.  Item  2403  of  the  analysis  of  chap- 
ter  161,  of  title   28,   United   States  Code,   Is 
amended  to  read  as  follows: 


"2403.   Intervention   by  United  States  or  a 
State;  constitutional  question.". 
Sec.  7.  This  Act  shall  not  apply  to  any  ac- 
tion commenced  on  or  before  the  date  of 
enactment. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RAILSBACK.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  &s 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  and  the  gentleman  from  Illinois 
(Mr.  RAILSBACK )  will  each  be  recognized 
for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier ) . 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  in  the  form 
before  the  House  this  afternoon  has 
passed  the  Senate  twice,  first  during  the 
93d  Congress  and  again  in  the  first  ses- 
sion of  the  94th  Congress.  It  was  ap- 
proved by  a  unanimous  vote  by  the  Com- 
mittee on  the  Judiciary. 

My  subcommittee  since  1973  has  held 
a  total  of  4  days  of  hearings  on  this 
measure,  which  was  originally  intro- 
duced at  the  request  of  the  Judicial  Con- 
ference of  the  United  States. 

H.R.  6150.  as  introduced  by  our  col- 
league, the  gentleman  from  Illinois  (Mr. 
RAILSBACK ) ,  last  year  dealt  with  a  num- 
ber of  judicial  reforms  in  addition  to 
restricting  the  jurisdiction  of  three- 
judge  courts.  The  original  bill  contained 
five  major  provisions:  The  restriction 
of  jurisdiction  of  three- judge  courts, 
changes  in  the  jurisdiction  of  U.S.  mag- 
istrates, increases  in  the  salaries  of 
judges  and  other  judicial  personnel,  pro- 
visions for  the  protection  of  jurors 
against  loss  of  employment  because  of 
time  spent  on  jury  duty,  and  provisions 
for  the  use  of  automatic  data  processing 
in  the  jury  selection  process. 

However,  the  committee  deleted  the 
last  four  of  these  subjects  from  the  bill 
after  determining  that  a  final  decision  on 
the  issues  involved  would  require  addi- 
tional study.  The  urgent  need  for  review 
of  judicial  salaries  was  partly  relieved 
by  congressional  approval  last  year  of  a 
5-percent  salary  increase  for  all  execu- 
tive level  Federal  officials  including 
judges. 

In  its  present  form  H.R.  6150  is  iden- 
tical to  S.  537  which  passed  the  Senate  in 
June  of  last  year.  It  eliminates  the  statu- 
tory requirement,  except  in  apportion- 
ment cases,  that  a  district  of  three  judges 
be  convened  whenever  an  injuction  is 
sought  restraining  the  enforcement,  op- 
eration, or  execution  of  a  State  or  Fed- 
eral statute  on  the  grounds  of  unconsti- 
tutionality. Under  the  existing  law,  when 
such  a  three-judge  court  is  convened 
there  is  an  automatic  right  of  appeal  di- 
rectly to  the  Supreme  Court,  bypassing 
the  Court  of  Appeals. 

H.R.  6150  affects  only  three-judge 
courts  convened  under  sections  2281  and 
2282  of  title  28,  United  States  Code,  how- 
ever. The  bill  in  no  way  affects  the  right 
to  a  three- judge  court  where  otherwise 


specifically  mandated  by  statute  such  as 
in  the  Civil  Rights  Act  of  1964  or  the 
Voting  Rights  Act  of  1976,  extended 
earlier  this  Congress  as  a  result  of  the 
work  of  this  committee. 

The  present  three-judge  court  statute 
dates  from  1910.  The  purpose  of  Congress 
in  enacting  it  was  to  limit  the  effect  of 
the  landmark  decision  of  the  Supreme 
Court  in  Ex  Parte  Young,  209  U.S.  123 
(1908),  which  held  that  State  officials 
could  be  enjoined  by  Federal  courts  from 
enforcing  unconstitutional  statutes. 

The  Young  decision  came  at  the  turn 
of  the  century,  at  a  time  of  vigorous  ex- 
pansion of  big  business  and  the  railroads. 

In  response  to  this  expansion  the 
States  enacted  regulatory  statutes.  How- 
ever, following  the  Young  case,  these 
statutes  were  repeatedly  enjoined  by  sin- 
gle Federal  judges,  often  granting  inter- 
locutory injunctions  without  hearing  or 
notice  to  State  officials.  The  response  of 
Congress  was  to  require  a  three-judge 
court  with  speedy  review  by  the  Supreme 
Court  in  such  cases.  Today,  however,  the 
circumstances  giving  rise  to  the  three- 
judge  court  statute  have  disappeared, 
and  States  no  longer  require  this  kind  of 
protection  from  the  arbitrary  actions  of 
a  single  judge. 

Increasingly,  however,  the  require- 
ment of  a  three-judge  court  places  an 
administrative  burden  on  our  Federal 
court  system.  The  scarce  judicial  man- 
power of  the  Nation  is  inefficiently  used 
by  requiring  three  judges  to  convene  for 
work  that  could  be  performed  by  one; 
and  very  importantly,  of  course,  the  lim- 
ited resources  of  the  Supreme  Court  are 
strained  by  the  direct  appeal  which  cir- 
cumvents the  certiorari  process.  In  re- 
sponse, the  Judicial  Conference  re- 
quested this  legislation  to  ease  the  ad- 
ministrative burden  on  our  courts. 

Mr.  Speaker,  this  bill  is  supported  by 
the  Judicial  Conference,  the  Department 
of  Justice  and  the  American  Bar  Asso- 
ciation. On  behalf  of  the  committee,  I 
urge  its  approval. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S.  537. 
This  bill  is  identical  to  the  bill  which  I 
introduced.  H.R.  6150.  H.R.  6150  was  re- 
ported by  the  full  Judiciary  Committee 
on  voice  vote  without  any  registered  op- 
position. It  has  the  support  of  the  U.S. 
Judicial  Conference  and  the  Depart- 
ment of  Justice,  the  Americaai  Bar  Asso- 
ciation, the  Chief  Justice  of  the  United 
States  and  Prof.  Charles  Alan  Wright, 
among  others. 

In  the  93d  Congress,  the  other  body 
passed  S.  271  on  June  14,  1973.  which  is 
identical  to  S.  537.  At  that  time  there 
was  no  registered  opposition  to  this  leg- 
islation. During  the  subcommittee  hear- 
ings in  October  1973,  it  was  learned  for 
the  first  time  that  the  NAACP  and  U.S. 
Civil  Rights  Commission  had  some  reser- 
vations about  the  effect  such  legislation 
might  have  on  civil  rights  cases.  These 
reservations  later  developed  into  opposi- 
tion to  the  enactment  of  the  bill,  at  least 
on  the  part  of  the  NAACP.  The  Civil 
Rights  Commission,  when  first  asked, 
expressed  no  opposition  and  has  taken 
no  official  position  on  this  legislation, 
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but  did  express  some  reservation  short 
of  opposition.  The  ACLU  has  not  taken 
a  position  on  this  legislation. 

In  my  opinion,  any  opposition  is  im- 
founded  and  resulted,  at  least  in  part, 
from  a  misimderstanding  of  the  bill.  To 
begin  with,  the  three- judge  court  pro- 
visions in  the  1964  Civil  Rights  Act  and 
the  Voting  Rights  Act  of  1965,  are  un- 
affected by  S.  537.  There  is  no  inten- 
tion of  changing,  in  any  way,  those  pro- 
visions in  the  1964  Civil  Rights  Act  and 
is  to  repeal  sections  2281  and  2282  of 
title  28  United  States  Code.  These  two 
sections  require  the  convening  of  three- 
judge  courts  when  an  injunction  is 
sought  restraining  the  enforcement,  op- 
eration, or  execution  of  a  State  or  Fed- 
eral statute  on  the  ground  that  such 
is  repugnant  to  the  Constitution.  De- 
cisions of  these  three-judge  courts  may 
be  appealed  directly  to  the  Supreme 
Court.  This  legislation  does  not  take 
away  the  right  to  challenge  such  State 
or  Federal  statutes,  but  rather  these 
challenges  will  have  to  take  the  ordinary 
judicial  route,  that  is  before  a  district 
judge  first,  not  a  three-judge  court  and 
then  to  the  court  of  appeals,  and  on  to 
the  Supreme  Court  on  writ  of  certiorari. 

The  actual  number  of  cases  heard  un- 
der sections  2281  and  2282  are  not  that 
many  in  number,  140  in  1975.  The  nimi- 
ber  of  cases  however,  does  not  indicate 
the  actual  extent  of  the  burden  caused 
by  these  cases  resulting  in  a  loss  of  valu- 
able judge-hours.  Before  a  three-judge 
district  court  case  can  begin,  a  single 
judge  must  recognize  it  is  as  a  three- 
judge  district  court  case.  He  must  ask 
the  chief  judge  of  the  circuit  for  the 
convening  of  a  three- judge  court.  He 
must  certify  the  necessity.  The  chief 
judge  of  the  circuit  then  strikes  the  cer- 
tification. If  he  feels  it  wisely  made,  he 
appoints  two  additional  judges,  one  of 
whom  must  be  a  court  of  appeals  judge. 
Then  the  three  judges  must  come  to- 
gether in  some  way.  And  in  many  areas 
of  the  country,  these  three  judges  will 
live  in  different  parts  of  the  circuit  so 
that  the  first  burden  encountered  in  the 
convening  of  three- judge  courts  is  the 
actual  travel  of  the  judges  to  the  place 
where  the  trial  will  be  held. 

In  addition  to  the  drain  on  judicial 
resources  at  the  district  and  circuit 
levels  caused  by  the  three- judge  district 
courts,  the  drain  on  the  Supreme  Court's 
limited  resources  is  even  greater  because 
the  appeals  in  these  cases  go  directly  to 
the  Supreme  Court  rather  than  to  the 
court  of  apeals.  These  cases  are  particu- 
larly difficult  for  the  Supreme  Court  be- 
cause they  do  not  reach  the  court  by 
application  for  writ  of  certiorari.  They 
reach  the  Supreme  Court  by  direct  ap- 
peal. 

Mr.  Speaker,  S.  537  may  appear  to 
some  people  to  be  rather  minor  and  it  is, 
but  it  is  very  important  to  the  day  to 
day  workings  of  our  Federal  courts.  I 
urge  my  colleagues  to  vote  favorably  for 
its  enactment. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Drinan*. 

Mr.  DRINAN.  I  speak,  Mr.  Speaker, 
only  on  the  civil  rights  and  civil  liberties 


aspects  of  the  phasing  out  of  three-judge 
Federal  courts. 

In  1973,  we  first  conducted  hearings 
on  this  measure.  We  wrote  to  the  NAACP, 
the  Leadership  Conference,  the  Ameri- 
can Civil  Liberties  Union,  the  American 
Jewish  Congress,  and  the  U.S.  Civil 
Rights  Commission.  Only  the  NAACP 
opposed  the  bill. 

We  learned,  however,  on  subsequent 
investigation  that  in  1973  only  2  of  the 
320  three-judge  Federal  courts  that  con- 
vened in  that  year  involved  any  issue  of 
race.  The  NAACP,  nonetheless,  urged 
that  these  three-judge  Federal  courts 
are  still  needed  to  protect  minorities 
from  the  local  bias  anc'  parochialism  of 
some  Federal  judges. 

Mr.  Speaker,  with  all  due  deference 
to  their  argument,  I  came  to  the  conclu- 
sion that  the  continuation  of  three-judge 
Federal  courts  was  not  necessary  and 
that  we  should  move  toward  the  enact- 
ment of  this  legislation. 

The  argument  of  the  NAACP  is  not 
actually  grounded  on  any  factual  data 
and,  in  addition,  the  argument  proves 
too  much.  If  local  Federal  judges  are 
prejudiced  toward  racial  minorities,  then 
all  cases,  logically,  involving  race  should 
be  tried  before  courts  of  three  judges. 

Was  there  a  compromise,  we  asked 
ourselves  in  the  hearings.  Was  there 
some  accommodation  toward  the  posi- 
tion of  the  NAACP? 

Some  urged  that  we  should  permit 
three-judge  Federal  courts  only  in  cases 
involving  race.  The  argument  on  the 
other  side  was.  of  course,  that  if  we 
elevate  race,  then  we  in  effect  downgrade 
complaints  of  discrimination  based  upon 
national  origin,  sex  and  religion. 

It  was  the  unanimous  judgment  of  the 
subcommittee,  ably  chaired  by  the 
gentleman  from  Wisconsin  i  Mr.  Kasten- 
meier),  and  the  full  Committee  on  the 
Judiciary  that  it  would  be  improper  to 
raise  one  category  of  discrimination 
above  another.  Such  a  decision  would  in- 
volve all  types  of  new  issues  tliat  should 
not  and  need  not  be  raised. 

This  bill,  therefore,  does  not  impair  the 
enforcement  of  civil  rights.  That  prop- 
osition is  true,  in  my  judgment,  for  two 
main  reasons. 

First,  there  is  now  an  extensive  body 
of  law  which  has  narrowed  very  con- 
siderably the  possibility  of  incorrect 
decisions  at  the  trial  level. 

Second,  the  Civil  Rights  Act  put 
through  in  1964  and  the  Voting  Rights 
Act  in  1965,  updated  in  1975,  now  give 
statutory  power  of  a  very  extensive  na- 
ture to  plaintififs,  whether  individual  or 
collective,  in  the  area  of  civil  rights. 

In  these  two  areas — the  Civil  Rights 
Act  and  the  Voting  Rights  Act — this  bill 
before  us  does  not  touch  the  provisions 
for  the  three- judge  Federal  court. 

Congress  has  eliminated  three- judge 
Federal  courts  in  other  matters,  in  ICC, 
FCC,  and  in  some  antitrust  cases. 

Mr.  Speaker,  I  feel  we  should  com- 
plete that  work;  we  should  further 
streamline  the  Federal  court  system,  and 
we  can  do  that  by  voting  "yes"  on  the 
bill  before  us  today. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 


Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER  >  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill  (S.  537) . 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  6150)  was 
laid  on  the  table. 


REDUCTION  IN  BEER  TAX  FOR 
SMALL  BREWERS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
3605)  to  amend  section  5051  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
the  Federal  excise  tax  on  beer),  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3605 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  5051  of  the  Internal 
Revenue  Code  of  1954  (Imposing  a  tax  of  $9  a 
barrel  on  beer  produced  or  imported  into  the 
United  States)  is  amended  to  read  as  follows: 

"(a)  Rate  OF  Tax. — 

"(1)  In  general. — A  tax  is  hereby  imposed 
on  all  beer  brewed  or  produced,  and  removed 
for  consumption  or  sale,  within  the  United 
States,  or  imported  into  the  United  States. 
Except  as  provided  In  paragraph  (2) ,  the  rate 
of  such  tax  shall  be  $9  for  every  barrel  con- 
taining not  more  than  31  gallons  and  at  a 
like  rate  for  any  other  quantity  or  for  frac- 
tional parts  of  a  barrel. 

"(2)  Reduced  rate  for  certain  domestic 
production. 

"(A)  $7  A  BARREL  RATE. — Ih  the  case  of  a 
brewer  who  produces  not  more  than  2,000,000 
barrels  of  beer  during  the  calendar  year,  the 
per  barrel  rate  of  the  tax  Imposed  by  this 
section  shall  be  S7  on  the  first  60,000  barrels 
of  beer  which  are  removed  In  such  year  for 
consumption  or  sale  and  which  have  been 
brewed  or  produced  by  such  brewer  at  qual- 
ified breweries  in  the  United  States. 

"(B)  Controlled  groups. — In  the  case  of 
a  controlled  group,  the  2.000.000  barrel  quan- 
tity specified  in  subparagraph  (A)  shall  be 
applied  to  the  controlled  group,  and  the 
60.000  barrel  quantity  specified  In  subpara- 
graph (A)  shall  be  apportioned  among  the 
brewers  who  are  component  members  of  such 
group  in  such  manner  as  the  Secretary  or 
his  delegate  shall  by  regulations  prescribe. 
For  purposes  of  the  preceding  sentence,  the 
term  'controlled  group'  has  the  meaning  as- 
signed to  It  by  subsection  (a)  of  section  1563, 
except  that  for  such  purposes  the  phrase 
"more  than  50  percent'  shall  be  substituted 
for  the  phrase  'at  least  80  percent'  in  each 
place  it  appears  in  such  subsection.  Under 
regualtlons  prescribed  by  the  Secretary  or  his 
delegate,  principles  similar  to  the  principles 
of  the  preceding  two  sentences  shall  be  ap- 
plied to  a  group  of  brewers  under  common 
control  where  one  or  more  of  the  brewers 
is  not  a  corporation. 

"(3)  Tolerances. — Where  the  Secretary  or 
his  delegate  finds  that  the  revenue  will  not 
be  endangered  thereby,  he  may  by  regula- 
tions prescribe  tolerances  for  barrels  and 
fractional  parts  of  barrels,  and,  if  such  toler- 
ances are  prescribed,  no  assessment  shall  be 
made  and  no  tax  shall  be  collected  for  any 
excess  In  any  case  where  the  contents  of  a 
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barrel  or  a  fractional  part  of  a  barrel  are 
within  the  limit  of  the  applicable  tolerance 
prescribed.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
first  day  of  the  calendar  year  which  begins 
after  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

"  Mr.  CLANCY.  Mr.  Speaker,  I  demand 
a  second. 

Mr.  DRINAN.  Mr.  Speaker,  is  the  gen- 
tleman opposed  to  the  bill? 

Mr.  CLANCY.  Mr.  Speaker,  I  am  not 
opposed  to  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

Mr.  DRINAN.  Mr.  Speaker,  is  the  gen- 
tleman opposed  to  the  bill? 

Mr.  ROUSSELOT.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes,  and  tho 
gentleman  from  California  (Mr.  Rous- 
SELOT)  will  re  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3605  deals  with 
manufacturers'  excise  tax  on  beer  and 
other  permitted  beverages.  It  provides 
for  limited  reduction  in  the  beer  tax  to 
certain  small  breweries  who  produce  in 
the  ITnited  States. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Mr.  Pickle)  to 
further  explain  this  bill. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
much  needed  bill.  Small  breweries  today 
are  facing  an  uphill  fight,  and  unless 
some  relief  is  granted,  and  soon,  they 
will  have  disappeared.  The  numbers  tell 
the  story — in  1935  there  were  750  brew- 
ing companies.  Today  there  are  less  than 
100  brewing  companies.  Another  inter- 
esting statistic,  in  1935  the  average 
brewer  in  this  country  sold  57,000  barrels 
of  beer  a  year.  In  1975  this  figure  was 
2,800.000  or  almost  50  times  as  much  in 
an  annual  year.  But  closely  related  to 
this,  is  that  the  major  brewers  now  have 
an  increasing  share  of  the  market.  While 
in  1950  the  15  largest  brewers  in  the 
United  States  represented  45  percent  of 
total  beer  sales,  in  1974  this  increased  to 
89  percent.  It  is  apparent  that  unle.ss 
some  change  is  made  the  small  brewers 
will  be  forced  out  of  business  and  the 
industry  will  consist  only  of  the  giants. 
For  the  small  bre\^er,  the  business  will 
be  flat. 

This  bill  would  simply  reduce  the  tax 
on  beer  from  $9  to  $7  a  barrel  for  the 
first  60,000  barrels  removed  each  calen- 
dar year  for  consumption  or  sale.  To 
make  sure  that  only  the  small  brewers 
benefit  it  is  limited  to  a  brewer  who  pro- 
duces no  more  than  2  million  barrels  per 
year.  The  cost  to  the  Treasury  is  mini- 
mal, estimated  at  less  than  $5  million, 
yet  it  means  a  great  deal  to  these  small 
brewers  in  their  competitive  world. 


The  small  brewer  today  is  beset  from 
within  and  from  without.  Besides  the 
competition  with  the  major  brewers,  they 
face  increasing  competition  from  imports 
from  foreign  countries.  In  1965,  imported 
beer  represented  about  662,000  barrels 
and  by  1974,  this  had  jumped  by  109  per- 
cent to  over  1,385,000  barrels.  In  1975. 
through  8  months,  the  figures  had 
jumped  again  by  20  percent.  The  result 
has  been  that  many  of  the  small  brewers 
have  suffered  material  losses.  There  are 
now  only  39  brewing  companies  remain- 
ing that  would  qualify  for  the  help  pro- 
vided in  this  bill,  that  is,  that  produce 
no  more  than  2,000,000  barrels  per  year. 
Yet  these  39  small  brewers  are  located  in 
20  States  and  employ  over  12,600  workers. 

In  fact,  these  12,600  jobs  have  more 
impact  than  their  numbers.  Many  of 
these  39  breweries  are  located  in  small 
rural  areas.  The  brewery's  work  force 
oftentimes  is  the  sustaining  life  blood  of 
the  community.  For  example,  the  beer 
making  town  in  my  district  is  Shiner.  If 
the  Spoetzl  Brewing  Co.  went  under,  the 
flow  of  life  would  be  dried  up  in  Shiner. 

Many  Members  have  told  me  that  a 
similar  situation  exists  in  their  district — 
a  struggling  brewery  in  a  small  town 
fighting  to  survive. 

Economically,  these  small  brewers  af- 
fect other  industries.  They  purchased  ag- 
ricultural products,  barley,  malt,  com, 
hops,  to  the  tune  of  $75,000,000  in  1974. 
They  purchased  packaging  supplies  in 
the  amount  of  $220,000,000.  They  paid 
over  $93,000,000  in  wages  and  salaries 
not  including  fringe  benefits  to  their  em- 
ployees. In  addition,  they  paid  approxi- 
mately $59,000,000  in  State  excise  taxes. 
Other  industries  are  also  affected  upon 
the  small  brewers  including  the  money 
spent  on  fuel,  power,  and  water,  trans- 
portation, advertising,  and  banking. 

Congress  has  been  aware  of  the  prob- 
lems of  the  small  breweries  for  some  time. 
It  was  included  in  the  tax  reform  bill  that 
the  Ways  and  Means  Committee  reported 
last  session,  but  when  that  did  not  be- 
come law,  the  reduction  in  the  beer  tax 
died  along  with  it. 

In  concluding,  I  want  to  take  note  of 
the  competitive  problems  in  the  beer  in- 
dustry. What  little  opposition  has  been 
expressed  about  this  bill  has  focused  on 
helping  the  small  brewers  in  antitrust  ac- 
tion, not  in  the  Tax  Code. 

Certainly  a  great  case  can  be  made 
that  the  Federal  Trade  Commission  is 
asleep  at  the  wheel  in  policing  the  anti- 
trust laws.  In  fact,  I  made  such  a  case  in 
hearings  I  conducted  when  I  was  on  the 
Commerce  Committee.  So  to  my  friends 
who  say  take  care  of  this  problem 
through  antitrust  laws,  I  say  amen. 

But  the  Agency  charged  with  this  job 
has  been  foot  dragging  for  6  years  on  this 
issue.  The  people  are  tired  of  being  tied 
up  in  bureaucratic  shuffles  and  legal 
niceties. 

Right  here,  with  this  bill,  we  can  help 
now.  Let  us  at  least  take  the  route  of 
possibility,  instead  of  waiting  for  the  FTC 
work  to  come  to  a  head. 

The  bill  is  fair,  and  I  urge  your  support. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  PICKLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  let  me 
ask  the  gentleman,  what  is  the  loss  of 
revenue  to  the  Treasury  if  this  bill  is 
passed? 

Mr.  PICKLE.  It  would  be  less  than  $5 
million  total.  No  one  brewery  can  get 
more  than  $2  per  barrel,  and  they  will  get 
that  only  on  the  first  60,000  barrels. 

Mr.  ROUSSELOT.  So  it  is  less  than  $5 
million? 

Mr.  PICKLE.  Less  than  $5  million.  It  is 
a  minimal  cost,  but  it  means  everything 
to  the  small  brewing  industry,  and  with- 
out it  they  may  not  be  able  to  stay  in 
business. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
Roush)  .  The  Chair  recognizes  the  gen- 
tleman from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
5  minutes  to  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Clancy)  . 

Mr.  CLANCY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3605,  which  would  amend 
section  5051  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  to  reduce  the 
beer  tax  in  the  case  of  small  brewers. 
Under  present  law,  there  is  a  Federal  ex- 
cise tax  of  $9  per  31 -gallon  barrel,  im- 
posed on  the  brewer  or  importer,  on 
beer  either  produced  in  the  United  States 
and  removed  for  consumption  or  sale,  or 
imported  into  the  United  States. 

Shortly  after  prohibition  ended,  there 
were  approximately  700  breweries  oper- 
ating in  the  United  States,  producing  38 
million  barrels  of  beer  annually.  Since 
that  time  this  number  has  declined  to 
about  100  breweries,  although  beer  pro- 
duction has  increased  approximately 
fourfold,  to  158  million  barrels  in  1975. 
Of  the  remaining  100  breweries,  approxi- 
mately 60  represent  multiple  locations 
which  are  operated  principally  by  the 
large  national  brewing  companies.  The 
remaining  breweries  are  operated  mainly 
by  small  regional  brewers.  Over  80  per- 
cent of  1974  production  came  from  the 
10  largest  domestic  beer  brewers. 

Some  have  suggested  that  the  decline 
in  small  brewers  and  breweries  is  a  result 
of  their  inability  to  compete  effectively 
with  the  national  brewing  companies. 
Accordingly,  the  Ways  and  Means  Com- 
mittee has  reported  this  bill  favorably 
in  an  attempt  to  help  small  brewers  com- 
pete more  effectively  through  a  some- 
what reduced  beer  manufacturers'  excise 
tax  on  them. 

Under  H.R.  3605,  the  excise  tax  on  beer 
would  be  reduced  to  $7  per  barrel  for 
small  brewers  on  the  first  60,000  barrels 
of  annual  production  in  the  United  States 
removed  for  consumption  or  sale  during 
that  calendar  year.  In  order  to  qualify 
for  the  reduced  tax  rate,  a  brewer  would 
have  to  produce  fewer  than  2  million 
barrels  of  beer  in  the  calendar  year  in 
question.  The  tax  reduction  would  apply 
only  to  domestically  produced  beer. 

In  the  case  of  brewers  which  are  mem- 
bers of  a  controlled  group,  both  the  2 
million  barrel  restriction  and  the  60,000 
barrel  limit  on  which  the  reduced  tax 
would  be  available  would  be  applied  and 
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allocated  among  the  controlled  group  as 
a  whole. 

This  bill  woiild  apply  to  all  calendar 
years  beginning  after  enactment  of  the 
bill.  It  has  been  estimated  that  enact- 
ment of  this  bill  would  decrease  excise 
tax  revenues  by  less  than  $5  million  per 
year. 

Mr.  Speaker,  in  my  own  district  we 
have  had  a  number  of  small  breweries 
that  have  gone  out  of  business.  We  have 
lost  a  lot  of  jobs.  We  have  several  brew- 
eries left.  We  hope  to  save  those  jobs, 
and  I  urge  the  enactment  of  this  legis- 
lation. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  *ill  the  gentleman  yield? 

Mr.  CLANCY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  appre- 
ciate very  much  the  gentleman's  yield- 
ing to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill. 

While,  regrettably,  I  must  say  that  the 
biU  comes  too  late  to  help  those  brew- 
eries m  places  like  Oshkosh  or  Sheboy- 
gan, it  nevertheless  is  timely  enough  to 
help  preserve  whac  limited  competition 
there  is  in  the  brewing  industry. 

Mr.  Speaker,  we  think  it  would  be  a 
senous  error  if  the  House  voted  down  the 
bill  Therefore,  I  hope  it  is  passed,  and 
I  strongly  support  it. 

Mr.  ROUSS2LOT.  Mr.  Speaker  I  yield 
5  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan). 

Mr.  DRINAN.  Mr.  Speaker,  there  are 
53  breweries  in  the  United  State?,  and  39 
of  them  are  going  to  get  a  rio-off  from 
this  bill. 

The  loss  to  each  one  or  the  giveaway 
to  each  one  is  $120,000  per  brewery  and 
that  comes  out  to  $4,800,000. 

Mr.  Speaker,  there  are  only  14  brew- 
eries that  make  more  than  2  million 
barrels  per  year.  They  are  the  only  ones 
that  are  not  going  to  be  the  beneficiaries 
under  this  bill. 

The  first  question  is  this:  Why  do  we 
not  help  all  small  businesses?  We  all 
have  many  small  businesses  in  our  dis- 
trict. Why  select  this  particular  industry? 

Second,  are  these  really  small  indus- 
tries or  businesses,  these  39  comoanies? 

Here  is  what  they  did  collectively  last 
year:  Thev  spent  $200  million  for  agri- 
cultural products:  more  than  $200  mil- 
lion for  packaging  supplies:  $93  million 
m  wages:  and  they  paid  $114  million  in 
Federal  excise  taxes  and  an  additional 
$59  million  in  State  excise  taxes. 

A  handout  of  some  $5  million  will  not 
help  these  39  companies  to  compete,  or 
to  survive. 

Mr.  Speaker,  this  is  just  a  "goodv" 
brought  about  by  those  lobbyists  who 
prowl  through  the  halls  of  Congress.  This 
is  a  subsidy  of  $120,000  a  year  to  these 
39  corporations.  Is  it  not  the  same  or 
really  worse  than  the  subsidy  to  Lock- 
heed? After  all.  that  was  just  a  guaran- 
teed loan. 

These  beneficiaries  are  people  like  the 
Rhinegold  Breweries,  Inc.  They  have  a 
brewery  in  three  States,  and  they  are 
going  to  get  this  subsidy. 

We  have  heard  that  the  total  number 
of  brewing  companies  has  gone  down 
from  750  to  53. 
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If  we  want  a  remedy,  Mr.  Speaker,  then 
let  us  enforce  the  Antitrust  Act.  Let  us 
not  reward  those  companies  that  are  in- 
efficient by  alleging  that  thereby  we  help 
them  to  compete. 

Do  not  subsidize  a  company  in  order 
to  preserve  their  own  inadequacies. 

The  Antitrust  Division  of  the  Depart- 
ment of  Justice  is  opposed  to  this  bill. 
Learned  people  have  said  that  it  will  not 
help  competition  and,  indeed,  from  the 
very  fragmentary  evidence  the  Commit- 
tee on  Ways  and  Means  collected,  which 
evidence  I  have  here,  there  is  no  proof 
whatsoever  that  this  is  going  to  do  any- 
thing to  bring  about  more  competition. 

The  lobbyists  have  here  a  classic  ex- 
ample of  the  power  of  their  persistence. 
They  asked  and  received  a  $2  subsidy  for 
the  39  companies  on  the  first  60,000  bar- 
rels of  beer  produced.  They  acquiesced  in 
a  ceiling  for  each  of  the  companies  of 
$120,000,  but  they  also  have  in  this  bill 
the  inclusion  of  beer  brewed  abroad  that 
can  be  intermingled  with  t^  domestic 
production  of  a  company  that  will  bene- 
fit by  this  bill. 

The  2-miUion-barrel  limit  applies  to 
the  group  as  a  whole  with  the  60.000  limit 
to  be  apportioned  among  the  companies 
as  determined  by  the  Treasury  Depart- 
ment. 

It  is  sound  policy  to  offer  in  limited 
cases  subsidies  to  small  businesses  if  by 
such  means  we  create  conditions  that 
will  make  small  businesses  viable.  We 
do  not  want  these  units  to  be  gobbled  up 
by  the  giants.  But  I  can  assure  the  Mem- 
bers of  this  House  that  the  fostering  of 
real  competition  cannot  be  done  by 
creating  this  distortion  in  the  tax 
system. 

The  vote  today  is  very  simple.  A  vote 
of  aye  is  a  giveaway  of  almost  $5  million 
to  a  thriving  industry.  A  no  vote  is  a 
small  step  toward  true  tax  reform,  to- 
ward a  system  where  every  person  and 
every  corporation  pays  an  equal  share 
and  a  fair  share. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
say  to  the  gentleman  from  Massachu- 
setts that  I  appreciate  the  gentleman's 
position,  but  he  must  know  that  the  rich 
people  in  this  country  can  afford  cham- 
pagne and  imported  Scotch,  or  whatever 
it  is  they  wish.  It  is  the  workingman. 
classically,  who  likes  to  have  a  glass  of 
beer.  How  does  the  gentleman  from 
Massachusetts  square  his  position  with 
the  fact  that  the  little  folks  of  this  coun- 
try like  to  have  a  glass  of  beer  and  would 
like  to  do  so  at  a  reduced  cost?  Are  we 
not  trying  to  help  the  little  man  in  this 
bill  by  reducing  the  tax  he  has  to  pay  for 
his  beer? 

Mr.  DRINAN.  The  gentleman  from 
Maryland  makes  a  very  good  point  be- 
cause well  over  one  billion  dollars  is  col- 
lected in  excise  taxes  from  beer.  I  think 
there  is  a  good  case  to  prove  that  that  is 
a  regressive  tax.  But  this  bill  will  not  do 
a  thing  for  that  httle  person;  this  is  a 
handout  that  will  go  to  the  corporation. 
This  expectation  is  borne  out  in  admis- 
sions in  the  report  itself.  And  relief  given 


here  will  never  get  down  to  the  little  folks 
of  this  country  who  enjoy  a  glass  of  beer. 
Mr.  ULLMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania < Mr.  Dent). 

Mr.  DENT.  Mr.  Speaker,  these  39 
breweries  arQ  really  at  the  brink  of 
disaster. 

The  previous  speaker  spoke  about  the 
Rheingold  Brewery.  Rheingold  has  been 
on  its  uppers  for  a  long,  long  time.  I  be- 
lieve it  has  been  taken  over  by  a  large 
brewery.  The  large  breweries  are  tak- 
ing over  all  of  the  small  breweries.  Coors 
Beer  took  over  Olympia  which  in  itself 
was  a  large  brewery.  The  entire  small 
brewery  industry  is  dying  and  by  the 
small  breweries  I  mean  those  little  small 
home  area  breweries  serving  customers 
within  a  very  small  radius.  In  part  of  my 
district  we  have  a  brewery,  and  I  will  even 
give  it  a  plug,  the  Smithin  Brewery  is  the 
only  industry  in  the  whole  valley,  in  that 
entire  area  and  it  has  the  only  produc- 
tion jobs  in  the  community. 

What  they  need  this  little  bit  of  dif- 
ferential in  the  tax  for  is  to  try  to  hold 
on  to  their  own  little  market  and  com- 
pete with  the  larger  breweries.  These 
large  breweries  come  into  an  area  with 
the  greatest  advertising  campaigns  and 
expert  salesmanship  that  you  have  ever 
seen.  I  ought  to  know  something  about 
this  because  I  was  on  the  board  of  di- 
rectors of  one  of  the  five  breweries  in  my 
district  that  have  gone  down  the  drain 
because  they  were  not  smart  enough  to 
join  into  one  big  brewery,  advertise  their 
brand,  and  stay  in  business. 

The  $4  to  $5  million  reduction  in  tax  to 
the  39  small  breweries  is  only  a  small 
part  of  the  $l'/2  billion  plus  paid  in  ex- 
cise taxes. 

It  is  only  a  very  small  part  of  the 
wages  paid  to  the  workers  and  only  a 
small  part  of  the  economic  lift  to  the 
communities  from  their  operations. 

There  are  only  52  brewers  in  this 
country,  39  small  and  13  large,  and  the 
entire  production  of  all  the  small  brew- 
eries is  less  than  most  of  the  large  brew- 
eries individually. 

The  jobs  lost  by  closing  the  small 
would  only  be  an  insignificant  figure 
added  to  the  large. 

I  have  heard  from  no  one,  not  one  large 
brewery  has  asked  for  the  defeat  of  this 
bill,  aimed  at  helping  small  breweries  to 
continue  in  business. 

It  is  the  small  brewery  that  has  a 
distinctive  method  of  making  beer  that 
has  kept  it  in  existence.  A  lot  of  people 
do  not  understand  that  beer  sells  because 
of  its  taste.  They  find  these  Uttle  brew- 
eries have  been  able  to  stay  in  business 
because  they  have  a  taste  that  is  liked 
by  those  who  live  within  carrying  range 
of  that  particular  brewery.  We  are  not 
going  to  give  them  anything.  That  $5 
million  that  we  are  supposed  to  be  giving 
them  will  not  make  up  one-tenth  of  their 
payrolls  in  the  United  States,  and  this 
small  town,  like  many  other  of  the  39. 
will  absolutely  be  without  any  kind  of 
payroll  whatsoever. 

Let  me  tell  the  Members  of  a  disaster. 
Duquesne  Brewery  was  not  a  small 
brewery,  but. the  largest  brewery  in  the 
city  of  Pittsburgh.  Three  years  ago  I 
held  hearings  in  Pittsburgh  when  they 
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were  being  taken  over  by  a  Philadelphia 
brewer.  Do  the  Members  know  what  hap- 
ened  in  that  particular  town?  About  80 
percent  of  all  the  workers  in  that  partic- 
ular brewery  lost  all  their  pensions  be- 
cause they  could  not  meet  the  qualifica- 
tions for  a  pension  fund  that  was  broken. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Mitchell). 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  the  measure  before  us  is  criti- 
cally important  to  the  survival  of  true 
competition  in  the  domestic  beer  in- 
dustry. It  calls  for  a  $2  reduction  of  the 
Federal  excise  tax  on  the  first  60.000 
barrels  of  beer  produced  by  small  brew- 
eries. A  small  brewery  is  defined  as  one 
making  less  than  2  million  barrels  a  year. 
Presently  the  Federal  excise  tax  on  each 
barrel  of  beer  produced  by  all  breweries 
is  $9.  The  change,  which  will  benefit  only 
the  small  breweries  as  they  continue 
their  struggle  for  survival  with  the 
giants,  will  reduce  that  excise  tax  to  $7 
per  barrel. 

Even  the  casual  observer  can  see  that, 
with  the  exception  of  a  handfal  of  major 
producers,  the  domestic  beer  industry 
is  in  a  declining  oosition.  Since  the  1930's 
more  than  500  have  either  been  clo.sed 
or  absorbed  by  the  giants.  Today  we 
have  a  situation  where  the  10  largest 
breweries  in  the  United  States  account 
for  four-fifths  of  the  total  domestic  pro- 
duction. The  rest  of  the  production  comes 
from  the  small  producers. 

These  small  producers  have  a  decided 
impact  on  our  economy.  It  is  estimated 
that  annually  they  spend  approximately 
$75  million  for  agricultural  products, 
$200  million  for  packaging  supplies  and 
nearly  $100  miUion  in  wages  and  fringe 
benefits  for  their  employees.  Last  year 
thev  paid  approximately  $175  million  in 
Federal  and  State  excise  taxes. 

This  measure  is  designed  not  only  to 
preserve  true  competition  but  to  protect 
jobs.  As  the  small  beer  makers  continue 
to  go  out  of  business  more  people  will  be 
unemployed.  It  is  estimated  that  the  past 
decade,  25,000  to  30,000  brewery  employ- 
ees and  distribution  company  employees 
have  lost  their  jobs  because  the  small 
breweries  have  had  to  close  their  doors. 

When  you  give  this  situation  the  care- 
ful analysis  it  deserves  the  conclusion  is 
obvious — it  truly  is  in  the  national  in- 
terest to  provide  some  assistance  for  our 
Nation's  small  breweries. 

I  am  not  for  a  moment  suggesting  that 
every  one  of  the  breweries  which  would 
benefit  from  this  bill  are  on  the  brink  of 
disaster.  That  is  not  so.  Many  of  them 
are  highly  efficient  operations  and  are 
holding  up  well  under  the  very  stiff  com- 
petition from  the  giants.  However,  no 
one  knows  with  any  degree  of  certainty 
how  long  even  the  most  efficient  brewer- 
ies can  hold  up  under  this  stiff  competi- 
tion. We  do  not  want  to  see  any  more 
forced  to  close  their  doors  and  lay  off 
their  workers. 

I  wish  to  point  out  that  the  U.S.  Treas- 
ury will  not  sustain  any  great  loss  of 
revenue  if  the  measure  passes.  The  ex- 


perts tell  me  that  the  reduction  in  rev- 
enue will  amount  to  less  than  one-third 
of  1  percent  of  the  total  revenue  current- 
ly derived  from  beer.  It  will  not  mean  a 
great  deal  to  the  U.S.  Treasury  but  it 
certainly  will  mean  a  lot  to  the  breweries 
affected  and  I  am  hopeful  that  my  col- 
leagues join  those  of  us  endeavoring  to 
promote  true  competition  in  the  domes- 
tic beer  industry  and  assure  the  survival 
of  the  small  producer  in  voting  for  H.R. 
3605. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
4  minutes  to  my  colleague,  the  gentleman 
from  Michigan  (Mr.  Ruppe)  . 

Mr.  RUPPE.  Mr.  Speaker.  I  would 
like  to  rise  in  support  of  H.R.  3605  and 
say  that  I  do  so  with  a  certain  amount 
of  experience  in  this  particular  field  since 
for  10  years  I  ran  one  of  the  small  brew- 
eries that  are  being  discussed  here  today. 
Let  me  say  I  have  no  connection  witti 
that  small  brewery  today,  nor  with  any 
other  brewery  that  could  be  benefited  un- 
der this  legislation. 

I  think  it  is  very  important  that  the 
small  breweries  that  are  left  in  business 
today,  get  this  tax  relief. 

Let  us  look  at  the  statistics  of  the  in- 
dustry: In  1934  there  were  750  brewers 
in  operation,  while  today  there  are  52 
producing  companies  in  the  United 
States.  Today  the  5  largest  producers  sell 
64  percent  of  the  production  of  beer  and 
the  15  largest  producers  in  the  country 
today  sell  over  90  percent  of  the  beer 
sold  in  the  United  States.  On  the  other 
hand,  the  37  smallest  producers  sell  less 
than  10  percent  of  all  the  beer  that  is 
sold  in  the  country. 

Let  me  say  as  one  with  a  certain 
amount  of  experience  over  the  years,  the 
Government  did  in  a  way  contribute  to 
the  demise  of  the  small  breweries  because 
during  World  War  II  the  small  brewers 
found  it  almost  impossible  to  get  the  ad- 
ditional amounts  of  grain  and  hops,  of 
bottles,  or  tanks,  of  cooperage,  which 
were  more  readily  available  to  the  larger 
companies  that  had  access  and  cash.  The 
end  result  was  that  after  World  War  n 
the  small  brewers  went  down  and  the 
production  of  the  large  brewers  went  up 
almost  in  geometric  fashion. 

Second,  the  Federal  Trade  Commission, 
which  has  been  referred  to  before,  never 
did  its  job.  Nothing  angers  me  more  than 
to  have  someone  say  the  Federal  Trade 
Commission  cpin  do  its  job,  when  it  has 
not  done  it  for  30  years,  and  when  we  find 
ourselves  at  the  point  where  most  of  the 
small  brewers  have  been  put  out  of  busi- 
ness. The  fact  is  the  Federal  Trade  Com- 
mission failed  to  do  its  job  and  went 
after  the  large  brewers  rarely  if  at  all. 

This  bill  will  cost  somewhere  between 
$4  million  and  $5  million,  but  what  the 
detractors  have  not  said  about  it  is  that 
in  revenue  each  year  in  excise  taxes  the 
Federal  Treasury  pulls  in  $1.4  billion  in 
taxes.  So  what  it  amounts  to  is  that  the 
Federal  Government  is  getting  $1.4  bil- 
lion from  American  taxpayers  each  year. 
Is  it  not  time  to  suggest  some  relief  for 
the  39  brewers,  by  cutting  the  taxes  paid 
by  those  39  producers  some  $4  million  or 
$5  million?  This  cut  in  taxes  will  amount 
to  less  than  one-third  of  1  percent  that 


the  Government  will  be  getting  in  excise 
taxes  from  that  brewing  industry  today. 
Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 
Mr.  RUPPE.  I  yield  with  pleasure. 
Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
my  understanding  that  the  Treasiu-y  is 
already  receiving  $1.9  billion  from  the 
beer  industry  today  plus  all  the  other 
taxes.  That  is  strictly  the  excise  tax  at 
$9  a  barrel  put  down  on  each  and  every 
barrel  produced,  regardless  of  whether 
it  is  produced  at  a  profit  or  not.  Why  does 
the  gentleman  feel  this  is  not  a  ripoff? 
Mr.  RUPPE.  Because  most  of  the  small 
brewers  are  not  making  much  profit  and 
many  of  them  are  operating  in  the  red.  It 
is  difficult  without  statistics  to  say  which 
ones  are  operating  profitably  and  which 
are  not.  A  great  many  of  them  are  oper- 
ating profitably,  but  the  very  fact  that 
the  number  of  operating  companies,  has 
gone  since  repeal  from  750  down  to  50  or 
52  companies  today  would  indicate  many 
companies,  and  particularly  the  majority 
of  the  small  brewers,  have  not  had  finan- 
cial success  over  the  years. 

Mr.  ROUSSELOT.  I  appreciate  very 
much  my  colleague's  explanation.  It 
makes  sense. 

Mr.  ULLMAN.  Mr.  Speaker.  H.R.  3605 
deals  with  the  manufacturers  excise  tax 
on  beer  and  other  fermented  beverages. 
It  provides  for  a  limited  reduction  .in 
the  beer  tax  for  certain  small  brewers 
who  produce  in  the  United  States. 

Under  present  law.  there  is  a  $9  per 
barrel  excise  tax  imposed  on  a  manufac- 
turer or  importer  of  beer  and  other  fer- 
mented beverages  such  as  ale  and  sake. 
The  bill  reduces  the  excise  tax  on  beer 
from  $9  to  $7  per  barrel.  The  benefit  of 
this  $2  per  barrel  reduction  in  the  tax 
is  liimted  to  domestic  producers.  In  ad- 
dition, it  is  available  only  to  those  brew- 
ers who  produce  no  more  than  2  nalllion 
barrels  of  beer  during  the  calendar  year. 
For  these  eligible  small  brewers,  the  re- 
duced tax  will  apply  only  to  the  first  60.- 
000  barrels  produced  during  the  year. 
Thus,  the  maximum  benefit  any  one 
brewer  can  receive  is  $120,000  each  year 
it  qualifies  as  a  small  brewer. 

Forty  years  ago,  the  small  local  brew- 
ery was  an  institution  in  American  life 
with  over  700  breweries  in  operation 
throughout  the  United  States.  Today, 
in  contrast,  there  are  fewer  than  50  brew- 
ers in  operation,  with  the  10  largest 
providing  over  80  percent  of  the  U.S. 
beer  production,  despite  the  fact  that 
production  has  increased  fourfold  during 
this  period.  The  decline  in  the  small  local 
and  regional  brewers  has  been  caused 
largely  by  competitive  pressures  placed 
upon  them  by  the  large  national  com- 
panies. This  bill  is  designed  to  provide 
the  small  brewers  with  a  measure  of  tax 
relief  to  enable  them  to  compete  more 
effectively. 

I  also  want  to  point  out  that  the  bill 
has  been  written  to  prevent  abuse  of  its 
provisions  by  large  brewers  with  small 
U.S.  production  and  large  foreign  pro- 
duction, and  to  preclude  its  availability 
where  several  brewers  are  under  common 
control. 
This  bill  is  to  apply  to  all  calendar- 
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years  which  begin  after  the  date  of  en- 
actment. 

This  provision  to  reduce  the  excise 
tax  on  beer  for  certain  small  brewers  will 
reduce  tax  revenues  by  less  than  $5  mil- 
lion per  year. 

Mr.  Speaker,  I  urge  that  the  bill,  H.R. 
3605.  be  adopted. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  the  reduc- 
tion in  excise  tax  on  beer  produced  by  our 
smaller  domestic  breweries.  I  have  in- 
troduced similar  legislation  in  both  this 
Congress  and  in  the  93d  Congress.  Since 
1933  the  consimiption  of  beer  in  this 
country  has  increased  by  over  300  per- 
cent while  the  number  of  breweries  has 
decreased  to  less  than  9  percent  of  the 
700  breweries  in  operation  at  that  time. 
In  1974  80  percent  of  the  beer  produced 
in  the  United  States  was  supplied  by 
the  Nation's  10  largest  breweries. 

Such  a  pattern  of  consolidation  is 
troubUng  to  me.  I  do  not  like  to  think 
that  we  have  come  to  the  time  when 
bigness  is  the  only  road  to  survival  in 
our  economic  system.  For  if  it  is,  much 
of  the  individuality  and  uniqueness  that 
has  made  our  country  great  will  be  for- 
ever lost. 

As  the  etlinic  center  of  our  country,  my 
own  city  of  Chicago  was  long  the  home 
for  many  of  our  most  famous  smaller 
breweries;  breweries  which  developed 
products  that  added  to  oxu"  city's  unique- 
ly diverse  atmosphere.  In  the  last  25 
years,  however,  the  city  of  Chicago  has 
watched  the  number  of  its  breweries 
decrease  from  48  to  but  1,  the  Peter  Hand 
Brewing  Co.  In  this  regard,  Chicago  is 
but  one  example  of  an  incredible  na- 
tional trend.  In  the  State  of  Wisconsin, 
the  number  of  breweries  has  decreased 
in  the  last  25  years  from  72  to  8 — a  sad 
story  for  a  region  that  has  long  prided 
itself  on  its  beer  craftsmen.  Nationally, 
the  figures  are  not  much  different — from 
466  to  56  in  the  same  period. 

While  these  figures  outlining  the  de- 
cline of  the  individual  breweries  are  in 
themselves  clear,  the  message  of  bigness 
becomes  unmistakable  when  this  sharp 
decline  is  contrasted  with  the  continuing 
increase  in  beer  sales  in  recent  years.  In 
each  of  the  last  14  years,  through  1972, 
sale  and  production  of  beer  and  ale  have 
annually  established  new  highs.  Thus, 
at  a  time  when  an  industry  is  prosper- 
ing, the  individual  brewer  is  nonetheless 
becoming  virtually  extinct. 

The  demise  of  the  small  brewery  can 
be  attributed  to  many  factors.  The  clos- 
ings have  been  caused  by  many  of  the 
problems  typical  of  our  inflationary 
times.  In  addition,  the  .-^mall  brewer  has 
been  beset  by  one  problem  that  is  unique 
to  his  industry.  He  is  taxed  heavier  than 
any  other  domestic  industry  except  one. 
He  is  the  target  of  not  only  State  taxa- 
tion, but  double  Federal  taxation  as  well. 
In  addition  to  the  usual  Federal  income 
tax,  brewers  must  pay  an  excise  tax  of 
$9  on  each  barrel  they  brew.  This  $9 
excise  tax  can  be  contrasted  with  aver- 
age profit  per  barrel  of  only  a  little  over 
a  dollar.  Such  heavy  taxation  undoubt- 
edly hits  hardest  on  the  smaller  brewer, 
the  man  who  has  neither  the  capital  not 
the  credit  to  expand  his  facilities  to  take 


advantage  of  the  growth  in  industrywide 
sales.  As  a  result,  he  finds  it  easier  to  sell 
his  business  to  those  brewers  who  have 
the  capacity  to  better  bear  the  heavy  fi- 
nancial burden.  While  this  might  very 
well  streamline  the  industry.  I  seriously 
doubt  that  it  is  as  good  for  American 
tradition  or  for  the  American  consumer. 

Through  the  years.  Federal  excise 
taxes  on  beer  have  risen  from  $1  to  $9 
a  barrel.  As  is  the  case  with  most  excise 
taxes,  increases  usually  came  on  a  "tem- 
porary basis"  during  a  time  of  national 
emergency.  Unfortunately,  as  is  also  us- 
ually the  case,  these  "temporary"  in- 
creases have  remained  firmly  entrenched 
in  the  Internal  Revenue  Code.  The  effect 
of  this  legislation  would  be  to  repeal — 
for  the  small  brewer's  first  60.000  bar- 
rels— the  $2  increase  that  was  levied  to 
help  finance  Federal  expenditures  during 
the  Korean  conflict. 

This  small  reduction  will  not  itself  in- 
sure the  financial  stability  of  the  remain- 
ing small  breweries  in  our  Nation.  It  will, 
however,  give  those  brewers  a  badly 
needed  boost  in  capital  to  help  them  in 
their  struggle  to  both  remain  open  and 
remain  a  refreshingly  diverse  part  of  the 
American  scene. 

Mr.  OBEY.  Mr.  Speaker,  I  want  to 
voice  my  support  for  H.R.  3605.  which 
would  reduce  the  per  barrel  excise  tax 
from  $9  to  $7  on  the  first  60,000 
barrels  of  beer  produced  each  year 
by  breweries  with  an  annual  output  of 
2  million  barrels  or  less.  In  the  last  2 
years  I  have  twice  introduced  identical 
legislation,  and  I  am  delighted  that  this 
bill  has  finally  come  before  us  for  con- 
sideration. 

This  legislation  would  put  a  long  over- 
due brake  on  an  alarming  trend:  the  de- 
mise of  the  small  brewery.  In  1935  there 
v/ere  more  than  700  breweries  in  this 
country;  10  years  ago  that  niunber  had 
dwindled  to  just  over  100,  and  today 
there  are  only  50.  This  decline  has  been 
especially  dramatic  in  my  State  of  Wis- 
consin, the  beer  producing  capital  of  the 
Nation:  40  years  ago  Wisconsin  boasted 
well  over  100  breweries,  and  today  it  has 
just  8.  Like  so  many  other  industries,  the 
brewing  business  has  come  to  be  domi- 
nated by  a  few  giants.  The  5  largest 
brewing  companies  accounted  for  65  per- 
cent of  the  Nation's  beer  production  last 
year,  and  the  10  largest  for  80  percent.  It 
is  not  difficult  to  understand  why :  small 
companies  simply  carmot  compete  with 
the  advertising  budgets  and  economies  of 
scale  available  to  the  majors. 

Gianti-sm  is  unhealthy  for  any  industry 
and  for  our  economy  as  a  whole.  Small 
businesses  represent  a  growth  band  in 
our  economy,  generating  more  jobs  and 
economic  activity  than  giant  counter- 
parts, and  the  decline  of  small  breweries 
has  had  a  marked  effect  on  employment 
alone:  in  the  last  10  years  10.000  brewery 
workers  and  approximately  15,000  distri- 
bution workers  have  lost  their  jobs  be- 
cause of  small  brewery  shutdowns. 

The  39  small  breweries  affected  by  this 
bill  make  a  substantial  contribution  to 
our  economy.  Last  year  they  spent  about 
$75  million  on  agricultural  products,  S200 
milhon  on  packaging  supplies  and  over 


$93  million  on  wages  and  salaries.  They 
also  paid  a  total  of  $173  million  in  State 
and  Federal  excise  taxes.  Furthermore, 
many  other  enterprises,  including  whole- 
sale beer  distributors,  advertising  con- 
cerns, transporters,  and  banks  depend  on 
these  small,  independent  breweries  for 
business. 

Of  the  eight  breweries  in  Wisconsin, 
four  would  be  affected  by  this  bill :  Huber 
of  Monroe,  which  last  year  produced 
250,000  barrels  of  beer;  Leinenkugel  of 
Chippewa  Falls,  88,000;  Stevens  Point 
Brewing  Co.  of  Stevens  Point,  53,900; 
and  Walter  of  Eau  Claire.  49,800. 

In  closing,  I  would  like  to  remind  my 
colleagues  that  this  bill  provides  a  means 
not  only  to  aid  small  businessmen  and 
preserve  some  competition  in  the  brew- 
ing industry,  but  to  save  a  quality  prod- 
uct as  well.  As  some  of  you  may  recaU,  a 
Chicago  newspaper  columnist  sponsored 
a  beer  testing  contest  several  years  ago, 
and  when  the  glasses  were  emptied  and 
the  votes  tallied,  the  winner  was  Point 
Special— a  product  of  Stevens  Point 
Brewing  Co.  in  Wisconsin's  Seventh 
District. 

GENERAL   LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  allowed  to 
revise  and  extend  my  remarks,  and  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  <H.R.  3605). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullp^an)  that 
the  House  suspend  the  rules  and  pass  the 
bill  iH.R.  3605),  as  amended. 

Tlie  question  was  taken. 

Mr.  DRINAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  or  order  that  a  quorum  is  not 
present. 

Pursuant  to  clause  3<b)  rule  XXVII, 
and  the  Chairs  prior  announcement, 
further  proceedings  on  the  motion  will 
be  postponed. 

Does  the  gentleman  from  Ohio  (Mr. 
AsHBROOK)  withdraw  his  point  of  order 
that  there  is  no  quorum? 

Mr.  ASHBROOK.  No,  I  do  not,  Mr. 
Speaker. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quor'm  is  not  present. 

Witnout  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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Abzug 

Evans,  Ind. 

Melcher 

Alexander 

Evins,  Tenn. 

Minish 

Andrews,  N.C. 

Findley 

Murphy,  N.Y. 

Archer 

Fish 

Neal 

AuCoin 

Flynt 

O'Hara 

Beard,  R.I. 

Ford,  Mich. 

Passman 

Bell 

Ford.  Tenn. 

Pepper 

Bergland 

Fountain 

Peyser 

Bingham 

Fraser 

Randall 

Boiling 

Green 

Rees 

Bonker 

Gude 

Rlegle 

Buchanan 

Hagedorn 

Risenhoover 

Burke.  Calif. 

Hansen 

Santini 

Burton,  John 

Harsha 

Scheuer 

Burton,  PhUlip  Hebert 

Schneebeli 

Butler 

Hinshaw 

Skubitz 

Chappell 

Holland 

Steelman 

Clay 

Horton 

Steiger,  Ariz. 

Cochran 

Jacobs 

Stephens 

Conlan 

Jarman 

Sullivan 

Conyers 

Jones,  Tenn. 

Symington 

Daniels,  N.J. 

Karth 

Teague 

Davis 

Kastenmeier 

Thompson 

Diggs 

Lehman 

Udall 

Du  Pont 

Litton 

Vander  Veen 

Erlenborn 

Mathis 

Waxman 

Esch 

Matsunaga 

Young,  Ga. 

Blshleman 

Meeds 

The  SPEAKER.  On  this  roUcall  349 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

TAX  TREATMENT  OF  INCOME  FROM 
CERTAIN  MAGAZINE  SALES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5161  >  to  amend  section  451  of  the  In- 
ternal Revenue  Code  of  1954  to  provide 
for  a  special  rule  for  the  inclusion  in 
income  of  magazine  sales  for  display  pur- 
poses, as  amended. 

The  Clerk  read  as  follows : 

HJl.  5161 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  451  of  the  Internal  Revenue  Code  of 
1954  (relating  to  the  general  rule  for  taxable 
year  of  Inclusion)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Special  Rule  for  Magazines  Which 
Are  Rettjkned. — 

"(1)  In  general. — In  the  case  of  sales  of 
magazines  or  other  periodicals  for  display 
purposes,  a  taxpayer  who  Is  on  an  accrual 
method  of  accounting  may  elect  not  to  In- 
clude In  gross  Income  for  the  taxable  year 
the  Income  attributable  to  the  sale  of  any 
magazine  or  other  periodical  which  Is  re- 
turned not  later  than  the  15th  day  of  the 
third  month  after  the  close  of  the  taxable 
year  (or  with  respect  to  which  the  taxpayer 
otherwise  establishes  In  the  manner  pro- 
vided by  regulations  prescribed  by  the  Sec- 
retary or  his  delegate  that  the  periodical  has 
not  been  sold  and  will  not  be  sold) . 

"(2)  Sales  for  display  purposes  defined. — 
For  purposes  of  this  subsection,  a  sale  Is 
for  display  purposes  If  such  sale  Is  made  In 
order  to  permit  an  adequate  display  of  the 
magazine  or  other  periodical  and  If  at  the 
time  of  sale  the  taxpayer  has  a  legal  obliga- 
tion to  accept  returns  of  such  magazine  or 
other  periodical. 

"(3)   Display  sales  to  which  subsection 

APPLIES. — 

"(A)  Election  of  benefits. — ^Thls  subsec- 
tion shall  apply  to  sales  for  display  purposes 
If  and  only  If  the  taxpayer  makes  an  election 
under  this  subsection  with  respect  to  the 
trade  or  business  in  connection  with  which 
such  sales  are  made.  An  election  under  this 
subsection  may  be  made  only  with  respect  to 


a  taxable  year  beginning  after  December  31, 
1975,  and  may  be  made  only  with  the  con- 
sent of  the  Secretary  or  his  delegate.  The 
election  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe. 

"(B)  Scope  of  election. — An  election  made 
under  this  subsection  shall  apply  to  all  sales 
of  magazines  and  other  periodicals  made  for 
display  purposes  in  connection  with  the  trade 
or  business  with  respect  to  which  the  tax- 
payer has  made  the  election.  An  election 
made  under  this  subsection  shall  not  apply 
to  any  sales  made  for  display  purposes  before 
the  first  taxable  year  for  which  the  election 
is  made. 

"(C)  Period  to  which  election  applies. — 
An  election  under  this  subsection  shall  be 
effective  for  the  taxable  year  with  respect  to 
which  it  Is  made  and  for  all  subsequent  tax- 
able years,  unless  the  taxpayer  secures  the 
consent  of  the  Secretary  or  his  delegate  to 
the  revocation  of  such  election. 

"(D)  Treatment  as  method  of  account- 
ing.— For  purposes  of  this  title,  the  compu- 
tation of  taxable  Income  under  an  election 
made  under  this  subsection  shall  be  treated 
as  a  method  of  accounting." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31.  1975. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  CLANCY.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognized 
for  20  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  in  order  to 
explain  the  bill,  I  yield  5  minutes  to  the 
sponsor  of  the  bill,  the  gentleman  from 
California  <  Mr.  Corman)  . 

Mr.  CORMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oregon. 

Mr.  Speaker,  there  are  certain  kinds  of 
magazines  that  are  distributed  by  the 
publisher  solely  for  display  purposes,  and 
it  is  known  when  they  are  distributed 
that  they  will  not  be  sold  but  they  will 
subsequently  be  returned.  Under  existing 
IRS  regulations  and  accrual  basis  pub- 
lisher is  required  to  pay  an  Income  tax 
on  the  magazines  when  they  are  dis- 
tributed, as  if  they  were  to  be  sold,  and 
he  may  then  claim  a  deduction  against 
income  when  they  are  returned.  When 
the  distribution  or  the  purported  sale 
occurs  in  one  taxable  year  and  the  return 
occurs  in  another  taxable  year,  it  means 
the  taxpayer  must  pay  a  tax  on  some- 
thing which  is  in  truth  not  income  or  not 
a  sale. 

We  worked  with  the  Treasurj'  Depart- 
ment to  devise  a  method  for  correcting 
this  inequity,  and  the  bill  provides  that 
a  taxpayer  may  have  75  days  in  the  next 
taxable  year — that  is,  by  the  due  date 
for  filing  the  corporate  tax  return — to 
accoimt  for  his  returns  without  paying 
tax  on  them.  He  must  be  able  to  establish 
a  reasonable  experience  as  to  percentage 
of  sales  of  that  magazine,  copies  of  which 
have  been  returned  and  were  In  truth 
distributed  for  display  purposes  only.  The 
adjustment,  as  I  say,  must  be  made  with- 
in 75  days  after  the  end  of  the  taxable 
year. 

Mr.  Speaker,  I  urge  support  for  the 
bill,  and  I  call  the  attention  of  the  House 
to  the  fact  that  it  merely  stops  the  prac- 


tice of  taxing  a  taxpayer  for  something 
which  is  in  truth  not  a  sale  and  not 
income. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  let  me  ask 
the  gentleman,  what  types  of  magazines 
is  he  talking  about? 

Mr.  CORMAN.  There  are  some  kinds 
of  magazines  that  would  have  very  great 
sales,  but  there  are  others  which  distrib- 
ute the  magazines,  such  as  motor  maga- 
zines, sporting  magazines,  or  magazines 
that  are  not  of  very  heavy  volume.  They 
will  perhaps  display  50  magazines, 
hoping  they  may  sell  10  and  that  the 
other  40  will  be  returned  to  the  publisher 
and  he  may  then  take  credit  against  that 
alleged  50  sales. 

If  the  publisher  can  establish  that  he 
has  an  experience  of  a  substantial  nimi- 
ber  of  magazines  are  furnished  for  dis- 
play and  are  being  returned,  he  would  be 
covered  under  the  bill.  However,  that 
would  ordinarily  not  be  the  case  with 
magazines  which  have  a  very  high  turn- 
over in  sales,  such  as  Time,  Playboy,  and 
so  forth. 

The  magazines  we  are  speaking  of  here 
are  magazines  which  have  a  very  low 
sale.  They  print  and  distribute  a  sub- 
stantial number  which  they  know  they 
will  not  sell,  but  it  is  just  to  get  them  on 
the  magazine  stand. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Would  this,  then,  encour- 
age the  publishers  of  these  magazines  to 
publish  large  quantities,  so  long  as  they 
know  they  are  not  going  to  be  taxed  on 
anything  that  is  not  sold?  Are  we  not 
treating  them  differently  from  the  way 
we  are  treating  the  publishers  of  other 
magazines  ? 

Mr.  CORMAN.  No.  Any  publisher  that 
can  establish  that  his  practice  falls 
within  this  area  would  have  the  same 
right.  It  is  merely  an  ability  to  demon- 
strate that  their  long-time  experience  is 
that  a  substantial  number  of  their  maga- 
zines are  returned  imsold.  Any  magazine 
which  can  establish  that  would  be  en- 
titled to  pay  tax  only  on  the  magazines 
they  sell. 

Also,  the  problem  which  this  bill  elim- 
inates only  occiu^  in  the  final  quarter  of 
the  taxable  year,  and  the  publisher  must 
demonstrate  that  their  returns  are  back 
within  75  days  after  the  close  of  business 
for  the  year. 

Mr.  KAZEN.  If  the  gentleman  will  yield 
for  one  more  question,  the  only  thing  In- 
volved in  this  bill  is  the  sales  tax  and 
not  the  expenses  of  publishing  that  mag- 
azine ;  is  that  correct? 

Mr.  CORMAN.  It  is  the  income  tax. 
This  bill  says  that  at  the  end  of  a  tax- 
able year,  the  publisher  will  have  75  daj^s 
within  which  he  can  get  the  returns  and 
deduct  those  returns  from  what  would 
otherwise  have  been  an  alleged  sale,  but 
what  was,  in  truth,  not  a  sale. 

Mr.  CLANCY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  constune. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
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5161.  which  would  amend  the  Internal 
Revenue  Code  of  1954  with  regard  to  the 
tax  treatment  of  income  from  certain 
magazine  sales.  Under  the  provisions  of 
present  law,  a  taxpayer  on  the  accrual 
basis  who  sells  either  magazines  or  other 
periodicals  has  to  include  in  his  income 
amounts  attributable  to  those  magazines 
at  the  time  of  sale.  Such  inclusion  is  re- 
quired even  for  those  magazines  or  peri- 
odicals which  are  sold  mainly  for  pur- 
poses of  display.  Upon  return  of  any  dis- 
play issues,  the  taxpayer  would  then  re- 
duce his  income.  If  sale  occurs  at  the  end 
of  1  year  and  return  occurs  at  the  begin- 
ning of  the  next  tax  year,  the  income  is 
taxed  in  year  one  and  the  deduction  is 
not  available  for  another  whole  year. 

H.R.  5161  would  permit  an  accrual 
basis  taxpayer  in  the  magazine  or  peri- 
odical business  to  make  an  election 
which  would  permit  him  to  exclude 
amounts  attributable  to  sales  for  display 
purposes  from  his  income  in  those  cnses 
where  the  display  issues  were  returned 
within  2 '  2  months  following  the  close  of 
the  tax  year  in  which  the  sale  for  dis- 
play was  made. 

For  a  number  of  years,  many  publish- 
ers have  accounted  for  their  returns  on 
a  net  basis,  by  calculating  those  esti- 
mated returns  when  they  ship.  The  In- 
ternal Revenue  Service  has  taken  the  po- 
sition that  this  is  not  a  permissible  meth- 
od of  proceeding  and  that  accrual  basis 
publishers  and  distributors  have  to  in- 
clude all  sales  in  income  upon  shipment 
to  retailers. 

The  Ways  and  Means  Committee  is  of 
the  opinion  that  in  cases  where  maga- 
zines are  shipped  for  display  without  an 
expectation  that  such  periodicals  will  be 
sold,  it  is  inappropriate  to  force  treat- 
ment of  such  shipped  i.ssues  as  income  to 
the  publisher  or  distributor.  Therefore, 
the  committee  has  reported  H.R.  5161, 
which  would  deal  with  this  problem  of 
shipment  at  the  end  of  a  tax  year  and 
return  in  the  following  tax  year  by  per- 
mitting the  election  described  above  for 
taxable  years  beginning  after  Decem- 
ber 31. 1975. 
I  urge  its  enactment. 
Mr.  ULLMAN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill.  H.R.  5161,  would 
amend  the  Internal  Revenue  Code  by 
adding  a  new  section  451 'e)  to  provide  a 
special  rule  for  the  tax  treatment  of 
magazine  sales  which  are  made  for  dis- 
play purposes. 

Magazine  publi.shers  will  often  sell  to 
retail  dLstributors  more  copies  of  a  m^^a- 
zine  than  it  is  anticipated  the  retailer 
can  sell.  The  extra  copies  are  sold  to 
assure  the  retailer  an  adequate  number 
of  copies  for  display  purposes.  When  the 
next  issue  of  the  magazine  is  published 
and  shipped  to  the  retailer,  the  retailer 
will  return  the  unfold  copies  of  the 
magazine  to  the  publisher. 

The  Internal  Revenue  Service  has 
taken  the  position  that  accrual  basis 
publishers  must  include  the  s.iles  of  the 
magazines  in  income  when  the  maga- 
zines or  periodicals  are  shipped  to  the 
retailers  and  may  only  exclude  from  in- 
come returns  of  the  magazines  when  the 


copies  are  returned  by  the  retailer.  When 
these  two  events  occur  in  different  tax- 
able years  there  tends  to  be  a  distortion 
of  income. 

Your  committee's  bill  would  permit  a 
taxpayer  to  elect  to  account  for  sales  of 
magazines  which  are  made  for  display 
when  there  is  a  final  accounting  for  re- 
turns of  the  magazines  if  the  taxpayer 
satisfies  several  conditions. 

First,  the  taxpayer  must  establish  that 
the  magazine  was  sold  for  display  pur- 
poses and  that  the  taxpayer  has  a  legal 
obligation  to  take  the  magazines  back. 
Second,  the  returns  of  the  magazines 
must  not  be  later  than  the  due  date  for 
the  tax  return  for  the  taxable  year  in 
which  the  sales  were  made.  Finally,  the 
taxpayer  must  use  the  accrual  method 
of  accounting. 

The  amendment  generally  would  be 
applicable  to  taxable  years  beginning 
after  December  31,  1975. 

Mr:' Speaker,  this  bill,  H.R.  5161,  would 
correct  a  serious  problem  of  publishers 
of  magazines  in  an  equitable  manner.  I 
therefore  urge  enactment  of  this  legisla- 
tion. 

GENERAL   LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  desire  to  do  so  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  bill  presently  being  con- 
sidered. H.R.  5161. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
5161.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AIRCRAFT  MUSEUM  TAX 
EXEMPTIONS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
10101)  to  amend  the  Internal  Revenue 
Code  of  1954  to  exempt  certain  aircraft 
museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  use  of  civil  air- 
craft, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  10101 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  4041  of  the  Internal  Revenue  Code  of 
1954  (relating  to  tax  on  special  fuels)  Is 
amended  by  redesignating  subsection  (h)  as 
subsection  ( 1  )  and  by  inserting  after  subsec- 
tion   (g)    the  following  new  subsection: 

"(h)  Exemption  for  Use  by  Certain  Air- 
craft Museums. — 

'•(1)  Exemption.— Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  no 
tax  shall  be  Imposed  under  this  section  on 
any  liquid  sold  for  use  or  used  by  an  air- 
craft museum  In  an  aircraft  or  vehicle  ovraed 


by  such   museum  and  used  exclusively  for 
purposes  set  forth  In  paragraph  (2)  (C). 

"(2)  Definition  of  aircraft  museum. — 
For  purposes  of  this  subsection,  the  term 
"aircraft"   means   an   organization — 

'"(A)  described  In  section  601(c)  (3)  which 
Is  exempt  from  Income  tax  under  section 
501(a), 

"(B)  operated  as  a  museum  under  charter 
by  a  State  or  the  District  of  Columbia,  and 

"(C)  operated  exclusively  for  the  procure- 
ment, care,  and  exhibition  of  aircraft  of  the 
type  used  for  combat  or  transport  In  World 
War  II."". 

(b)  Section  6427  of  such  Code  (relating  to 
fuels  not  used  for  taxable  purposes)  is 
amended  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (e)  through  (1), 
respectively,  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"'(d)  Use  by  Certain  Aircraft  Museums. — 
Except  as  provided  In  subsection  (g),  if — 

"■(1)  any  gasoline  on  which  tax  was  Im- 
posed by  section  4081,  or 

'"(2)  any  fuel  on  the  sale  of  which  tax 
was  imposed  under  section  4041, 
is  used  by  an  aircraft  museum  (as  defined 
in  section  4041(h)(2))  in  an  aircraft  or 
vehicle  owned  by  such  museum  and  used  ex- 
clusively for  purposes  set  forth  in  section 
4041(h)  (2)  (C),  the  Secretary  or  his  delegate 
shall  pay  (without  interest)  to  the  ultimate 
7JUrchBser  of  such  gasoline  or  fuel  an  amount 
equal  to  the  aggregate  amount  of  the  tax 
imposed  on  such  gasoline  or  fuel." 

(c)(1)  Subsections  (a)  (4)  and  (c)  of 
ocction  39  of  such  Code  are  each  amended 
by  striking  out  "6427(f)'"  and  inserting  In 
■  ieu  thereof  "6427(g)". 

(2)  Subsection  (a),  (b)(1),  and  (c)  of  sec- 
tion 6427  of  such  Code  are  each  amended 
by  stri::lng  out  "(f)  '  and  Inserting  in  lieu 
thereof  "(g) '". 

(3)  Subsection  (ei  ( 1 )  of  such  section  6427, 
as  redesignated,  is  amended  by  striking  out 
"(a),  (b),  or  (c)"  and  inserting  In  lieu 
thereof  "(a),  (b),  (c),  or  (d)"". 

(4)  Subsection  (e)(2)  of  such  section 
G427,  as  redesignated.  Is  amended  by  strik- 
ing out  "(a)  and  (b)""  and  Inserting  in  lieu 
thereof  "(a),  (b),  and  (d)". 

(5)  Subsection  (g)(2)  of  such  section 
6i27,  as  redesignated,  is  amended  by  strik- 
ing out  "(d)(2)"  and  inserting  in  lieu 
thereof  "(e)  (2)". 

(6)  Sections  7210,  7603,  7604(b).  and  7605 
(a)  of  such  Code  are  each  amended  by  strik- 
ing out  "6427(e)(2)""  each  place  It  appears 
and  inserting  in  lieu  thereof  "6427(f)  (2)"'. 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1976. 

Sec.  2.  (a)  Subsection  (a)  of  section  4492 
of  the  Internal  Revenue  Code  of  1954  (defin- 
ing taxable  civil  aircraft  for  purposes  of  the 
tax  on  the  use  of  civil  aircraft)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  term  does  not  include 
any  aircraft  owned  by  an  aircraft  museum 
(as  defined  in  section  4041(h)  (2) )  and  used 
exclusively  for  purposes  set  forth  in  section 
4041(h)(2)(C)." 

(b)  The  amendment  made  bv  subsection 
(a)  shall  take  effect  on  July  1.  1976. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  (Mr.  Steiger^  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 
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Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  10101  is  concerned 
with  the  excise  tax  on  fuel  and  aircraft 
use  for  certain  aircraft  museums.  There 
are  presently  several  aircraft  museums  in 
operation  to  acquire  and  maintain  World 
War  II  airplanes  and  to  exhibit  the  air- 
planes at  airshows  in  various  parts  of  the 
coimtry.  The  museums  are  supported  by 
contributions  and.  although  they  are  ex- 
empt from  income  taxes  as  educational 
organizations,  they  are  not  exempt  from 
the  Federal  fuels  taxes  and  they  are  also 
subject  to  the  annual  use  tax  on  civil  air- 
craft. The  fuel  tax  is  7  cents  a  gallon  for 
noncommercial  aviation,  and  the  annual 
aircraft  use  tax  is  $25  plus  a  weight  tax  of 
2  cents  per  pound  of  takeoff  weight  over 
2.500  pounds  for  a  non-turbine-powered 
aircraft  and  3 '2  cents  a  pound  for  a 
turbine-powered  aircraft. 

These  two  taxes  can  cause  a  substan- 
tial drain  on  the  financial  resources  of 
these  aircraft  museums.  For  example, 
the  annual  aircraft  use  tax  could  amount 
to  more  than  $13,000  for  a  B-29  "Flying 
Fortress"  even  though  this  World  War 
II  bomber  may  be  flown  only  one  time 
during  the  year  in  connection  with  an 
airshow — if  the  use  is  made  during  the 
fii'st  month  of  the  taxable  year.  Lesser 
amounts  would  be  payable  if  the  use  were 
made  later  in  the  taxable  year — as  the 
aircraft  use  tax  is  prorated  according  to 
the  portion  of  the  taxable  year  when 
first  used. 

In  order  to  better  enable  these  aircraft 
museums  to  educate  the  American  pub- 
lic on  this  part  of  our  aeronautical  heri- 
tage, the  bill  provides  an  exemption — or 
refund — for  the  aircraft  museums  from 
the  aviation  fuel  and  aircraft  use  taxes 
where  the  fuel  consumption  or  aircraft 
use  arises  in  the  procurement,  care,  or 
exhibition  of  World  War  11  combat  or 
transport  aircraft.  The  exemption  from 
these  two  excise  taxes  will  apply  only  to 
aircraft  museums  which  are  exempt  from 
income  tax  as  educational,  charitable,  or 
similar  organizations  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code. 

The  exemption  and  refund  provisions 
relative  to  the  aviation  fuel  tax  is  to 
apply  to  fuel  sold  or  used  on  or  after 
October  1,  1976.  The  exemption  from  the 
aircraft  use  tax  takes  effect  on  July  1, 
1976.  If  the  aircraft  use  tax  has  already 
been  paid  in  such  cases,  it  is  to  be  re- 
funded— without  interest — as  an  over- 
payment. 

These  two  provisions  will  reduce  tax 
revenues  to  the  airport  and  airway  trust 
fund  by  about  $50,000  per  year. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  bill,  H.R.  10101. 

Mr.  Speaker,  in  order  to  further  ex- 
plain the  bill,  I  yield  5  minutes  to  the 
author  of  the  bill,  the  gentleman  from 
Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker.  I  rise  in 
support  of  this  bill  that  will  exempt  bona 
fide  nonprofit  flying  museums  from  pay- 
ment of  the  Federal  airways  user  tax  and 
the  Federal  fuel  tax. 

Several  "flying  aircraft  museums"  op- 
erate in  the  United  States.  They  main- 
tain and  operate  vintage  airplanes  either 


at  fixed  locations  or  at  displays  and  air- 
shows  in  various  parts  of  the  country. 
The  aircraft  are  flown  a  limited  number 
of  times  each  year.  A  considerable  part 
of  the  expense  of  maintaining  and  oper- 
ating these  aircraft  museums  consists  of 
Federal  fuels  excise  taxes  and  aircraft 
use  taxes,  despite  the  fact  that  these 
types  of  aircraft  make  only  limited,  or 
no  use,  of  aircraft  aids,  such  as  radar  and 
instrument  landing  systems,  provided  by 
the  Federal  Government  and  funded 
through  the  fuels  and  aircraft  use  taxes. 
H.R.  10101  would  exempt  museums' 
aircraft  from  the  manufacturers  and  re- 
tailers taxes  on  gasoline  and  special 
fuels,  effective  October  1,  1976.  The  bill 
would  also  exempt  such  aircraft  from  the 
aircraft  use  tax,  effective  July  1.  1976.  It 
is  estimated  that  the  bill  will  result  in  a 
revenue  loss  of  approximately  $50,000 
per  year. 

This  bill  is  carefully  worded  to  prevent 
misuse  or  abuse  by  unworthy  groups  or 
causes.  In  order  to  qualify  for  the  exemp- 
tion, the  museum  must  be  recognized 
both  by  the  State  and  the  Federal  Gov- 
ernment as  being  a  nonprofit  organiza- 
tion, and  it  must  have  been  in  existence 
for  at  least  5  years. 

I  believe  that  there  are  only  two  mu- 
seums in  the  Nation  tliat  would  qualify, 
the  Air  Force  Squadron  Flying  Museum 
at  Harlingen,  Tex.,  and  the  Experimen- 
tal Aircraft  Association  Museum  in  Wis- 
consin. 

The  problem  is  that  today  they  are 
required  to  pay  airways  user  taxes  on  the 
gross  weight  of  their  aircraft  even 
though  museum  aircraft  are  not 
equipped  with  navigational  aids  nor  do 
they  use  ATC  facilities. 

Also  they  are  required  to  pay  Federal 
ga,soline  tax,  even  though  the  total  ef- 
fort is  for  a  nonprofit,  patriotic  display 
of  World  War  II  aircraft.  This  tax  means 
that  every  time  the  B-29  flies  it  costs 
$1,335.  The  result  is  that  it  seldom  gets 
off  the  ground.  The  estimated  loss  of 
revenue  to  the  U.S.  Treasury  is  estimated 
to  be  less  than  $50,000  per  year. 

The  museum  that  I  know  most  about, 
is  the  Confederate  Ghost  Squadron  that 
is  located  at  Harlingen,  Tex.,  although 
its  sponsors  and  members  come  from 
all  sections  of  the  Nation.  The  name 
started  back  in  the  fifties  when  it  was 
nothing  more  than  a  fiying  club  of  peo- 
ple who  were  buying  World  War  II 
fighter  aircraft  simply  for  the  fun  of 
flying  them.  The  emblem  is  a  patch 
which  says  the  Ghost  Squadron,  and 
then  the  wings  fly  the  flag  of  the  United 
States,  and  there  is  no  marking  that 
would  offend  anyone. 

All  shows  that  the  Ghost  Squadron 
flies  are  paid  for  entirely  by  the  members 
of  the  Confederate  Air  Force  and  the 
other  private  individuals  v/ho  donate  to 
the  institution. 

It  is  a  romantic,  nostalgic  assembly 
of  planes  that  in  this  Bicentennial  Year 
deserves  to  be  helped.  It  takes  a  great 
deal  of  dedication  to  keep  it  together, 
and  this  seems  a  way  that  we  can  help. 
Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Mu-ford). 


Mr.  MIU-^ORD.  Mr.  Speaker,  I  would 
like  to  speak  as  author  of  HJl.  10101, 
which  is  cosponsored  by  22  members  of 
the  Texas  delegation.  This  biU  would 
simply  exempt  bona  flde  nonprofit  flying 
museums  from  payment  of  the  Federal 
airways  use  tax  and  the  Federal  fuel  tax. 
As  stated  by  the  gentleman  from  Texas 
(Mr.  Pickle)  the  bill  is  carefully  worded 
to  prevent  misuse  or  abuse  by  unworthy 
groups  or  causes.  In  order  to  qualify  for 
this  exemption,  the  museum  must  be  rec- 
ognized both  the  State  and  the  Federal 
Government  as  being  a  noH^rofit  orga- 
nization; it  must  have  tax-exempt  status 
under  section  501(c)  (7)  of  the  IRS  code, 
and  it  must  have  been  in  existence  for 
at  least  5  years. 

I  know  of  only  two  of  these  museums 
in  the  Nation  which  would  qualify  at  this 
time— the  Confederate  Air  Force  Ghost 
Squadron  Flying  Museum  at  Harlingen, 
Tex.,  and  the  Experimental  Aircraft  As- 
sociation museum  at  Oshkosh,  Wis.  Both 
of  these  museums  have  sent  telegrams  of 
support  for  this  bill. 

By  a  wide  margin,  the  largest  flving 
museiun  in  the  world  is  the  one  in 
Texas — although  its  sponsors  and  mem- 
bers come  from  all  sections  of  the  Nation. 
This  museum  tours  the  Nation  for  dis- 
plays and  airshows,  rather  than  requir- 
ing the  people  to  come  to  it  at  some 
flxed  location. 

A  considerable  amount  of  the  expense 
involved,  in  moving  and  displaying  the 
flying  museum,  consists  of  Federal  taxes. 
The  airways  use  tax  and  the  fuel  tax 
were  levied  upon  aviation  as  a  user  tax. 
It  is  a  just  tax  in  most  instances.  How- 
ever, in  the  case  of  a  flying  museum,  the 
aircraft  are  flown  only  four  or  five 
times  each  year. 

These  airplanes  do  not  use  our  expen- 
sive instrument  landing  system,  radar 
facilities,  and  other  items  that  are  paid 
from  the  user  tax.  These  airplanes  are 
not  used  commercially  or  for  pleasure. 
Therefore,  a  tax  on  these  museums  is 
inherently  unfair  and  was  never  intended 
by  Congress. 

I  have  put  together  some  figures  on 
the  costs  of  the  operation  of  the  Ghost 
Squadron  to  give  some  idea  how  impor- 
tant exemption  from  these  small  amounts 
of  taxes  would  be  to  the  operation  of  this 
flying  museum. 

Of  the  69  aircraft  at  Harlingen,  40 
types  of  World  War  II  aircraft  are  repre- 
sented. To  fly  all  40  would  cost  about 
$14,000  per  year  in  aviation  use  taxes  in 
addition  to  fuel  tax.  So  only  an  average 
of  20  to  25  of  the  airplanes  are  put  into 
the  air  in  any  given  year  with  an  average 
user  tax  bill  of  $8,000. 

The  B-29  at  Harlingen  seldom  gets  off 
the  ground.  The  Federal  tax  bill  paid  in 
any  year  that  airplane  flies  Ls  $1,335. 

I  am  sure  you  remember  the  Ghost 
Squadron  from  its  show  at  Transpo  at 
Dulles  Airport  in  1972. 

Nineteen  aircraft  were  brought  to  that 
show  at  a  cost  of  $30,720.  most  of  it  for 
fuel.  If  this  fuel  tax  exemption  had  been 
in  effect  at  that  time,  the  B-29  could 
have  made  the  trip  for  the  cost  of  the 
tax  alone.  As  it  was,  it  stayed  at  home. 
There  Is  no  doubt  that  having  an  ex- 
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emption  from  these  taxes  would  allow 
more  people  to  view  more  of  these  vintage 
aircraft. 

The  Ghost  Squadron  plans  to  make  ex- 
tensive appearances  during  1976,  the  Bi- 
centennial Year,  highlighted  by  3  days  at 
the  Air  Force  Academy  this  past  July  3, 
4.  and  5. 

That  appearance,  like  the  one  at 
Transpo  and  all  other  shows  the  Ghost 
Squadron  flies,  was  paid  for  entirely  by 
the  members  of  the  Confederate  Air 
Force  and  the  other  private  individuals 
who  donate  to  the  institution. 

Passage  of  this  bill  would  mean  an 
awful  lot  to  these  people  during  1976 
alone — and  to  the  thousands  of  Ameri- 
cans who  see  these  shows — the  ones  who 
see  them  with  nostalgia  and  the  ones  who 
are  learning  for  the  first  time  about  these 
great  airplanes  that  fly  with  propellers. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  the  Experimental  Air- 
craft Association  is  meeting  at  Winne- 
bago County  Airport  in  Oshkosh,  Wis.,  at 
this  very  moment.  Had  the  Members 
come  to  Oshkosh  yesterday  they  would 
have  seen,  or  should  they  come  at  any 
point  this  week  they  wUl  see,  a  number  of 
the  airplanes  that  are  being  discussed  in 
the  bill.  The  EAA  convention  is  a  spec- 
tacular event. 

The  Flying  Museum  in  Texas  has  flown 
to  Wisconsin  a  number  of  the  World 
War  n  aircraft  for  display  purposes  for 
the  Experimental  Aircraft  Association. 
My  judgment  is  that  it  is  unfair  to  im- 
pose a  tax  as  we  now  do  under  the  law. 
H.R.  10101  is  designed  to  correct  that  in- 
equity by  exempting  aircraft  museimis 
from  both  the  manufacturers  and  retail- 
ers taxes  on  gasoline  and  special  fuels 
used  for  aircraft  owned  by  such  museums 
and  from  the  aircraft  use  tax  on  such  air- 
craft. With  regard  to  the  exemption 
from  fuels  taxes,  under  present  law  the 
gasoline  and  special  fuels  which  are  used 
in  noncommercial  aviation,  which  in- 
cludes usage  by  aircraft  museums,  would 
be  subject  to  manufacturers  and  retailers 
excise  taxes  which  total  7  cents  per  gal- 
lon. There  are  exemptions  provided  from 
the  gasoline  and  special  fuels  taxes  for 
aircraft  used  by  commercial  airlines,  for 
farming,  in  foreign  trade,  by  State  or 
local  governments,  and  by  nonprofit  edu- 
cational organizations. 

There  are  several  "flying  aircraft  mu- 
seums" which  are  operated  in  the  United 
States.  These  museums  maintain  and 
operate  vintage  airplanes  which  are 
flown  a  limited  number  of  times  each 
year.  The  museums  themselves  are  gen- 
erally exempt  from  income  taxes  and 
funded  principally  by  dues  and  outside 
contributions.  Much  of  the  expense  of 
maintaining  and  operating  such  mu- 
seums is  related  to  the  fuel  excise  and 
aircraft  use  taxes,  in  spite  of  the  fact 
that  these  vintage  aircraft  make  little 
or  no  use  of  such  aircraft  aids  as  radar 
and  instrument  landing  systems,  which 
are  provided  by  the  Federal  Government 
and  funded  through  the  taxes  in  ques- 
tion. 

H.R.  10101  would  provide  an  exemp- 
tion from  the  fuel  excise  taxes  in  the 


case  of  these  museums,  with  the  require- 
ment that  in  order  to  qualify  as  an  air- 
craft museum,  an  organization  would 
have  to  be  exempt  from  income  tax 
under  section  501(c)  (3)  of  the  Internal 
Revenue  Code,  would  have  to  be  operated 
imder  charter  from  a  State  and  operated 
entirely  for  procurement,  care,  and  ex- 
hibition of  World  War  n  type  aircraft. 

With  regard  to  the  aircraft  use  tax, 
imder  present  law  there  is  an  annual  ex- 
cise tax  imposed  upon  the  use  of  civil 
aircraft,  based  principally  upon  the  air- 
craft's weight.  The  amount  of  tax  is  not 
dependent  upon  number  or  length  of 
flights.  If  during  the  month  of  July,  an 
aircraft  is  flown  even  once,  the  entire 
annual  excise  tax  has  to  be  paid.  The 
tax,  for  example,  on  a  B-29  would  be 
more  than  $13,000,  according  to  the 
conmiittee's  understanding.  H.R.  10101 
would  provide  that  qualifying  aircraft 
owned  by  aircraft  museimis  would  not  be 
subject  to  this  annual  use  tax. 

The  exemption  with  regard  to  the  fuel 
taxes  under  H.R.  10101  would  apply  to 
fuel  used  or  sold  on  or  after  October  1, 
1976.  The  aircraft  use  tax  exemption 
would  be  efTective  as  of  July  1,  1976.  I 
urge  enactment  of  this  bill. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield 
to  the  gentleman  from  California. 

Mr.  GOLDWATER.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  have  the  gentleman 
be  more  specific  on  whom  they  are  ex- 
empting in  this  legislation.  The  gentle- 
man referred  to  aircraft  displayed  at  air 
shows  such  as  Oshkosh,  Wis.  Are  these 
aircraft  that  are  on  display  at  air  shows 
exempt  under  this  legislation,  H.R. 
10101? 

Mr.  STEIGER  of  Wisconsin.  No,  they 
are  not.  What  would  be  exempt  would 
be  those  aircraft  that  come  from  the 
Confederate  Air  Force  Museum  in  Texas 
and  fly  in  Texas  or  to  Wisconsin  for 
display  purposes  of  World  War  II  air- 
craft. Not  all  private  aviation,  obviously, 
is  exempt  under  this,  and  it  is  only  those 
aircraft  that  meet  the  very,  very  limited 
requirements  under  the  bill  that  would 
qualify. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Let  me  make  it  plain  that  the  only  air- 
craft which  would  be  exempt  would  be 
those  that  would  be  owned  by  the  mu- 
seum, not  those  individually  owned,  but 
owned  by  the  museum. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  California. 

Mr.  GOLDWATER.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  ask  the  chairman  as 
well  as  the  ranking  minority  member  a 
question.  The  gentleman  held  hearings 
earlier,  I  believe,  on  the  users  tax  to  fund 
the  airport  and  airway  trust  fimd,  and 
the  committee  received  testimony  by 
myself  and  others  requesting  that  air- 


craft used  for  agricultural  purposes  be 
exempted  from  this  tax.  The  rationale 
was  that  they  were  paying  the  tax  cur- 
rently but  were  not  receiving  any  of  the 
benefits  because  they  operate  primarily 
oCF  of  unpaved  dirt  strips  out  in  the  agri- 
cultural country  and  have  little  use  for 
the  air  trafiQc  control  system,  as  well  as 
for  the  upgraded  airports.  I  wonder  why, 
when  the  gentleman  reported  this  par- 
ticular piece  of  legislation  out,  he  did 
not  see  fit  to  include  agricultural  air- 
craft as  being  exempt  from  this  tax. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

We  did  hear  testimony  on  that.  We  do 
have  a  number  of  bills  pending.  It  is  an 
important  matter,  and  the  committee 
intends  to  proceed  further  with  that 
matter  when  time  permits. 

Mr.  GOLDWATER.  If  the  gentleman 
would  yield  further,  why  would  the 
gentleman  from  Oregon  exempt  this  par- 
ticular category,  which  obviously  I  ap- 
plaud and  I  think  is  worthy  of  support, 
but  exclude  an  equally  worthy  case  such 
as  agricultural  aircraft?  I  do  not  see 
where  the  difference  lies. 

Mr.  ULLMAN.  If  the  gentleman  would 
yield  further,  this  involves  virtually  no 
revenue,  just  a  very  limited  situation 
applying  to  certain  nonprofit  aircraft 
museums  which  are  presently  exempt 
from  Federal  income  tax. 

The  question  of  an  exemption  for  agri- 
cultural aircraft  is  a  more  widespread 
and  complicated  matter,  and  is  more  im- 
portant from  a  revenue  standpoint. 
Therefore,  the  two  matters  are  not  really 
associated. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

May  I  point  out  to  the  gentleman  that 
the  total  loss  of  revenue  was  estimated 
to  be  $50,000  or  less  for  all  of  these  air- 
craft. So  it  is  a  very  miniscule  matter, 
and  that  is  why  the  committee  did  not 
go  into  it  in  depth,  because  it  was  not  a 
tax  matter.  If  it  becomes  so,  the  commit- 
tee would  consider  it. 

Mr.  GOLDWATER.  If  the  gentleman 
would  yield  further,  do  I  understand,  the 
basis  for  this  legislation  is  not  what  is 
fair  or  what  is  right  but  rather,  where  do 
we  lose  the  least  amount  of  revenue? 
Was  that  the  criterion  on  which  the  com- 
mittee wrote  this  piece  of  legislation? 

Mr.  PICKLE.  Not  at  all.  But  in  every 
measure  we  have  to  make  an  estimate  of 
what  is  a  revenue  loss.  I  mention  it  be- 
cause that  is  a  fact.  I  also  say  that  they 
ought  to  be  exempt. 

Mr.  STEIGER  of  Wisconsin.  The  point 
the  gentleman  is  making  is  one  that  a 
number  of  us  are  concerned  with  in  the 
committee,  as  the  chairman  knows  so 
well.  I  do  not  think,  however,  that  it  Is 
fair  to  characterize  this  as  an  issue  in 
which  the  key  element  was  revenue.  On 
balance,  the  Committee  on  Ways  and 
Means  felt,  I  think,  that  in  terms  of  the 
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limited  niunber  of  aircraft  which  would 
qualify  under  the  bill  that  are  used  by 
nonprofit  organizations  for  display  pur- 
poses, for  educational  purposes,  for  get- 
ting more  people  to  begin  to  have  an  un- 
derstanding of  World  War  II  aircraft 
and  its  role  in  the  Second  World  War, 
there  was  an  equity  here  as  much  as 
there  was  a  revenue  issue.  When  we  get 
to  the  agricultiu-al  aircraft  bill  that  is 
pending,  then  I  think  we  have  to  also 
judge  both. 

But  I  do  not  think  that  we  should  say 
that  this  one  was  judged  solely  on  reve- 
nue, because  it  was  not. 

Mr.  GOLDWATER.  May  I  ask  the 
chairman  a  further  question?  When 
may  we  expect  some  action  on  the  ques- 
tion of  the  airport-airways  trust  fund? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  committee  will 
proceed  to  that  matter  as  time  permits. 
We  have,  as  the  gentleman  knows,  some 
very  significant  matters  that  have  oc- 
cupied the  committee's  attention  this 
year.  This  particular  small  bill,  H.R. 
10101,  was  possible  to  report  because 
there  was  general  committee  support, 
was  a  relatively  simple  matter,  and  in- 
volved little  revenue. 

We  do  intend  to  review  the  agricul- 
tural aircraft  matter.  While  the  whole 
airport  trust  fund  situation  needs  at- 
tention, I  cannot  give  the  gentleman 
an  exact  timetable.  However,  I  would 
like  to  point  out  to  the  gentleman  that 
it  is  on  the  committee  agenda  and  we  will 
move  as  rapidly  as  we  can. 

Mr.  GOLDWATER.  I  thank  the  chair- 
man. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman. 

One  of  these  museums  is  in  my  con- 
gressional district  in  Texas.  Coimtless 
thousands  of  men  and  women  devote 
many  hours  toward  this  endeavor.  Peo- 
ple come  from  thoughout  the  United 
States  and  throughout  the  world  to  see 
the  great  airplanes  of  World  War  II.  I 
think  this  would  be  a  small  contribution 
from  us  to  concern  ourselves  and  pre- 
serve the  flying  museums  such  as  the  one 
we  have  in  South  Texas  so  that  the  many 
millions  of  people  can  see  what  these 
great  planes  and  the  brave  men  who  flew 
them  did  a  few  years  ago;  that  we  pre- 
serve our  heritage  and  honor  those  who 
have  defended  our  freedom  is  an  Amer- 
ican tradition.  Here  today  we  can  con- 
tinue to  do  so.  I  respectfully  urge  my 
colleagues  to  join  us  in  supporting  this 
legislation. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

People  who  are  engaged  in  preserving 
old  aircraft  are  retaining  the  historical 
spirit  of  America.  This  is  a  very  needed 
bill  that  will  be  of  great  assistance  in 
preserving  older  aircraft  and  World  War 
n  airplanes.  Some  are  owned  by  constit- 
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uents  in  my  district,  who  travel  long 
distances  to  display  them  to  people  who 
otherwise  would  never  have  the  chance 
to  see  the  genuine  aircraft. 

GENERAL   LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  revise 
and  extend  my  remarks,  and  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  bill  (H.R.  10101). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Oregon  (Mr.  Ullman)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  10101,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


VETERANS'  ADMINISTRATION  PHY- 
SICIANS AND  DENTISTS  PAY  EX- 
TENSION 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
14469;  to  permit  agreements  providing 
special  pay  to  physicians  and  dentists  in 
the  Veterans'  Administration  to  be 
entered  into  until  October  1, 1977. 

The  Clerk  read  as  follows : 

H.R.  14469 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6(a)  (2)  of  the  Veterans'  Administration  Phy- 
sician and  Dentist  Pay  Comparability  Act  of 
1975  (Public  Law  94-123)  Is  amended  by 
striking  out  "October  11,  1976"  and  Inserting 
in  lieu  thereof  "September  30,  1977". 


Is 


second 


The       SPEAKER, 
demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  October  the  Con- 
gress enacted  Public  Law  94-123,  wherein 
Congress  found  it  necessary  to  provide 
primary  and  incentive  special  pay  for  cer- 
tain physicians  and  dentists  employed  in 
the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration.  Con- 
gress agreed  with  our  committee  that 
the  ceiling  on  the  salary  of  physicians 
employed  in  the  Department  of  Medicine 
and  Surgery  due  to  the  Federal  salary 
limitation  under  the  executive  schedule, 
plus  the  sharp  escalation  in  the  cost  of 
living  since  those  rates  of  pay  were  last 
increased  in  1969.  seriously  impaired  the 
recruitment  and  retention  of  qualified 
physicians  by  the  Department  of  Medi- 
cine and  Surgery.  We  also  concluded  that 
the  compensation  provided  to  physicians 
and  dentists  in  the  Department  had  been 
rendered  noncompetitive  by  virtue  of  the 
payment  of  special  pay  and  other  fringe 


benefits  to  certain  medical  oflBcers  of  the 
uniformed  services.  The  recruitment  and 
retention  diflaculties  created  an  inequi- 
table and  demoralizing  situation  in  the 
Department  of  Medicine  and  Surgery.  It 
threatened  to  seriously  erode  the  ability 
of  the  Department  to  compete  for  the 
services  of  necessary  health  care  pro- 
fessionals and  thereby  continue  to  pro- 
vide quality  health  care  to  eligible  vet- 
erans. 

Although  it  is  too  early  to  measure  the 
full  impact  of  Public  Law  94-123.  the 
committee  has  been  advised  by  the  Vet- 
erans' Administration  that  the  turnover 
rate  among  physicians  and  dentists  dur- 
ing the  last  quarter  of  fiscal  year  1976 
was  2.02  percent,  the  lowest  rate  since 
1968.  In  the  opinion  of  the  Chief  Medical 
Director,  the  enactment  of  Public  Law 
94-123  has  been  very  effective. 

You  will  recall  that  Public  Law  94-123, 
among  other  things,  required  the  Comp- 
troller General  of  the  United  States  and 
the  Director  of  the  Office  of  Management 
and  Budget  to  study,  evaluate  and  inves- 
tigate the  problems  facing  the  depart- 
ments and  agencies  of  the  Federal  Gov- 
ernment in  recruiting  and  retaining  qual- 
ified physicians  and  dentists,  and  to 
identify  appropriate  alternative  sug- 
gested courses  of  legislative  or  adminis- 
trative action  which,  in  the  judgment  of 
the  Comptroller  General  or  Director, 
would  solve  such  recruitment  and  reten- 
tion problems.  According  to  the  Adminis- 
trator of  Veterans'  Affairs,  the  Veterans' 
Administration,  the  Department  of  De- 
fense, and  the  Department  of  Health, 
Education,  and  Welfare  are  cooperating 
in  the  conduct  of  these  studies. 

The  results  of  the  studies  being  con- 
ducted will  be  submitted  to  the  Congress 
on  August  31,  1976. 

The  administration  feels  that  in  order 
to  give  the  Congress  adequate  time  in 
which  to  consider  administration  pro- 
posals based  upon  the  August  31  reports, 
it  is  necessary  to  request  an  extension  of 
the  authority  contained  in  Public  Law 
94-123.  Failing  to  grant  such  extension 
could  disrupt  current  successful  VA  ef- 
forts to  recruit  and  retain  qualified 
physicians  and  dentists. 

H.R.  14469,  introduced  by  the  chair- 
man of  the  Subcommittee  on  Hospitals, 
the  distinguished  gentleman  from  Vir- 
ginia (Mr.  Satterfield),  and  the  rank- 
ing member  of  the  full  committee  (Mr. 
HAMMERSCHMIDT) .  would  cxtcnd  Current 
authority  through  fiscal  year  1977.  On 
May  20.  1976.  the  Administrator  sub- 
mitted a  draft  proposal  recommending 
that  the  authority  be  extended  for  only 
9  months.  The  9-month  extension  was 
recommended  so  that  VA  authority 
would  end  at  the  same  time  that  similar 
authority  extended  to  the  uniformed 
services  would  expire.  The  Congress, 
however,  has  recently  extended  the  con- 
tract authority  for  the  uniformed  serv- 
ices for  1  year  or  until  September  30, 
1977  (Public  Law  94-361) ;  therefore,  ac- 
cording to  the  Veterans'  Administration, 
since  the  extension  provided  by  H.R. 
14469  is  consistent  with  that  provided  for 
physicians  of  the  imiformed  services  im- 
der Public  Law  94-361,  signed  into  law  on 
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July  14,  1976,  the  administration  favors 
enactment  of  the  bill. 

The  Veterans'  Administration  and  the 
Congressional  Budget  Office  have  esti- 
mated the  extension  would  result  in  ad- 
ditional total  costs  to  the  Veterans*  Ad- 
ministration of  $27.1  million  for  the  next 
5  fiscal  years.  The  fiscal  year  1977  cost 
would  be  $3.4  million.  The  cost  does  not 
exceed  the  subcommittee  allocation. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  distinguished  and 
able  gentleman  from  Virginia  (Mr.  Sat- 
TERFiELD),  the  Chairman  of  the  Subcom- 
mittee on  Hospitals. 

Mr.  SATTERFIELD.  Mr.  Speaker, 
H.R.  14469  would  extend  for  1  year  the 
provisions  of  Public  Law  94-123,  pro- 
viding special  and  incentive  pay  for  VA 
physicians  and  dentists  comparable  to 
pay  of  physicians  and  dentists  in  the  uni- 
formed services  and  the  Public  Health 
Service.  Unless  extended.  Public  Law  94- 
123  will  expire  on  October  11,  1976. 

This  legislation  has  been  highly  suc- 
cessful in  enabling  the  Veterans'  Ad- 
ministration to  recruit,  retain  physicians 
and  dentists  in  its  medical  system, 
which  includes  171  hospitals  located  in 
48  States.  Congress  has  already  enacted 
Public  Law  94-361,  section  305,  which 
extends  until  September  30,  1977,  the 
pay  bill  authorizing  variable  salaries  in 
the  Armed  Forces,  after  which  Public 
Law  94-123  was  patterned. 

Public  Law  94-123  required  the  Comp- 
troller General  of  the  United  States  to- 
gether with  the  Director  of  the  Office  of 
Management  and  Budget  to  evaluate  and 
investigate  the  short-  and  long-term 
problems  of  agencies  of  the  Federal  Gov- 
ernment, including  the  uniformed  serv- 
ices, in  the  recruitment  and  retention  of 
qualified  physicians  and  dentists;  the  ex- 
tent to  which  the  implementation  of  a 
uniform  system  pay,  allowances,  and 
benefits  for  all  physicians  and  dentists 
employed  in  the  Federal  departments 
and  agencies  would  alleviate  or  solve  the 
recruitment  and  retention  problems; 
such  other  solutions  to  recruitment  and 
retention  problems  as  each  may  deem 
appropriate;  and  an  identification  of 
appropriate  alternative  suggested  courses 
of  legislative  or  administrative  action 
together  with  cost  estimates  which  in  the 
judgment  of  these  two  officials  would 
solve  the  recruitment  and  retention  prob- 
lems, with  recommendations  and  .iusti- 
fication  therefor.  The  Veterans'  Admin- 
istration, the  Department  of  Defense, 
and  the  Department  of  Health.  Educa- 
tion, and  Welfare  are  cooperating  with 
these  studies. 

These  studies  should  form  a  basis  for 
permanent  legislation,  are  not  complete. 
H.R.  14469  will  extend  the  current  law 
during  fiscal  year  1977  in  order  to  enable 
Congress  to  study  the  reports  and  rec- 
ommendations of  the  Comptroller  Gen- 
eral and  Director  of  OMB  prior  to  fur- 
ther legislative  action. 

Mr.  Speaker,  in  general  Public  Law 
94-123  provides  that  eligible  full-time 
VA  physicians  could  be  paid  an  amoimt 
of  primary  special  pay  not  to  exceed 
$5,000,  and  in  the  case  of  a  full-time 
dentist,  $2,500.  In  addition,  the  act  also 


provided  authority  to  pay  additional  in- 
centive pay  to  physicians  and  dentists, 
$8,500  for  physicians  and  $4,250  for  den- 
tists, in  scarce  specialties.  A  scarce  medi- 
cal or  dental  specialty  is  defined  as  one 
in  which  the  supply  of  qualified  physi- 
cians or  dentists  has  been,  and  is  proj- 
ected to  be,  inadequate  to  meet  the  needs 
of  the  Department  of  Medicine  and  Sur- 
gery. With  respect  to  these,  five  medical 
specialties  were  identified  by  the  Chief 
Medical  Director  as  being  scarce.  They 
include  anesthesiology,  radiology,  pa- 
thology, paraplegic  medicine,  and  psy- 
chiatry. Likewise,  the  dental  specialties 
determined  to  be  scarce  were:  Prostho- 
dontics,  periodontics,  and  oral  surgery.  A 
proportional  amount  of  special  and  in- 
centive pay  may  be  paid  to  physicians 
and  dentists  who  are  employed  on  a  half- 
time  basis  or  moi-e. 

To  be  eligible  to  receive  the  special 
pay,  physicians  and  dentists  must  enter 
into  an  agreement  for  a  total  of  1,  2,  3, 
or  4  years  of  service.  Contracts  for 
fractional  years  are  not  permitted.  In  or- 
der for  the  special  pay  to  be  authorized, 
eligible  physicians  and  dentists  must  ex- 
ecute an  agreement  to  receive  pay.  The 
agreement  spells  out  conditions  under 
which  entitlement  to  the  special  pay  may 
cease  and  the  obligation  for  repayment 
which  may  accrue  upon  leaving  before 
the  expiration  date  of  the  agreement. 
Although  the  Administrator  has  in- 
formed the  committee  that  too  little 
time  has  passed  to  permit  a  definitive 
evaluation  of  the  effects  of  the  act,  he 
states  that  trends  seen  to  date  are  in  the 
right  direction.  Personnel  loss  rates  are 
down,  and  the  number  of  full-time 
physicians  is  at  a  new  hi?h.  The  loss  rate 
during  the  last  quarter  of  fiscal  year  1976 
was  only  2.02  percent— the  lowest  loss 
rate  in  any  quarter  since  1968.  A  complete 
evaluation  must  wait  until  after  Sep- 
tember of  this  year  since  a  large  part  of 
the  Veterans'  Administration's  recniit- 
ment  effort  occurs  between  July  and 
September;  however,  individual  hospi- 
tals have  reported  a  sudden  ability  to 
recruit  extremely  well  qualified  staff  for 
positions  which  have  been  vacant  for 
some  time. 

The  Chief  Medical  Director  of  the  De- 
partment of  Medicine  and  Surgery  feels 
the  pay  bill  has  been  highly  successful, 
and  on  May  20,  1976,  the  administration 
submitted  a  proposed  bill  to  Congress  to 
extend  the  current  authority  an  addi- 
tional 9  months  so  that  the  VA  pay  bill 
and  a  similar  measure  for  the  uniformed 
services  would  expire  at  the  same  time. 
The  Congress,  however,  has  recently  ex- 
tended the  contract  authority  for  the 
uniformed  services  for  1  year  or  until 
September  30,  1977,  Public  Law  94-361, 
July  14,  1976.  Therefore,  since  the  pro- 
visions of  H.R.  14469  and  consistent  with 
those  for  physicians  of  the  imiformed 
services,  the  committee  has  been  advised 
by  the  Veterans'  Administration  that  the 
Agency  favors  the  enactment  of  H.R. 
14469. 

Mr.  Speaker,  in  order  to  give  the  Con- 
gress adequate  time  in  which  to  study 
the  results  of  the  report  to  be  sumitted 
by  the  Comptroller  General  and  the  Di- 


rector of  the  Office  of  Management  and 
Budget,  and  so  as  to  not  disrupt  current 
agency  efforts  to  recruit  and  retain  phy- 
sicians  and  dentists,  it  is  necessary  to  re- 
quest an  extension  of  the  authority 
which  will  expire  October  11,  1976. 

According  to  the  Veterans'  Adminis- 
tration and  the  Congressional  Budget 
Office,  the  reported  bill  would  cost  $3.4 
miUion  in  fiscal  year  1977.  The  5-year 
cost  of  the  bill  would  be  $27.1  million. 
The  estimated  cost  is  well  below  the 
committee  estimate  made  earlier  this 
year  and  is  well  within  the  allocation 
made  to  the  Subcommittee  on  Hospitals 
pursuant  to  section  302  ib)  of  the  Budget 
Act. 

I  hope  the  bill  will  receive  the  unani- 
mous support  of  the  House. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may  con- 
simie. 

I  want  to  concur  in  the  remarks  made 
by  our  distinguished  chairman,  the  gen- 
tleman from  Texas  (Mr.  Roberts),  as 
well  as  those  made  by  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Virginia  (Mr.  Satterfield). 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
14469,  a  bill  I  was  privileged  to  cosponsor 
which  will  extend  for  approximately  1 
year  the  authority  of  the  Administrator 
of  Veterans'  Affairs  to  enter  into  agree- 
ments with  physicians  and  dentists  pro- 
viding special  pay. 

On  October  22,  1975,  the  President  ap- 
proved Public  Law  94-123,  a  measure  au- 
thorizing the  Administrator  to  enter  into 
agreements  with  physicians  and  dentists 
to  provide  special  and  incentive  pay  for 
periods  up  to  4  years.  The  authority  to 
enter  into  such  agreements  expires  on 
October  11  of  this  year.  The  measure 
before  us  will  extend  the  present  author- 
ity until  October  1, 1977. 

Under  the  provisions  of  Public  Law  94- 
123,  Mr.  Speaker,  special  pay  as  a  sup- 
plement to  basic  pay  of  $5,000  per  year  to 
full-time  physicians  and  $2,500  per  year 
to  full-time  dentists  is  provided.  Addi- 
tionally, incentive  pay  not  to  exceed  $8,- 
500  for  physicians  and  $4,250  for  dentists 
is  provided.  Factors  that  merit  incentive 
pay  are  full-time  status  with  the  Vet- 
erans' Administration;  tenure  of  service 
within  VA's  Department  of  Medicine  and 
Surgery;  scarcity  of  medical  or  dental 
specialty;  additional  professional  re- 
sponsibility; and  acquisition  of  continu- 
ing education  certification. 

The  enactment  of  this  legislation,  Mr. 
Speaker,  resulted  from  a  finding  con- 
tained in  a  report  on  the  quality  of  care 
in  Veterans'  Administration  hospitals 
made  in  1974.  The  report  stated  that — 

Financial  considerations  are  the  major  Im- 
pediment to  achieving  sustained,  satisfactory 
levels  ol  recruitment  and  retention  of  phy- 
sicians, dentists. . . . 

The  Chief  Medical  Director  of  the 
Veterans'  Administration  informed  our 
committee  in  early  1975  that  66  percent 
of  the  bona  fide  offers  of  employment 
made  to  physicians  during  the  prior  year 
had  been  rejected  on  the  basis  of  salary. 

It  had  reached  the  point,  Mr.  Speaker, 
where  the  Veterans'  Administration  sal- 
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ary  structure  was  not  competitive  with 
the  salaries  payable  to  comparably  quali- 
fied physicians  in  other  Federal  health 
care  systems,  the  U.S.  Public  Health 
Service  and  the  Department  of  Defense. 
This  fact  was  succinctly  set  forth  in 
Public  Law  94-123  which  said: 

The  Congress  hereby  finds  and  declares  . . . 
that  the  compensation  provided  to  physi- 
cians and  dentists  In  the  Department  of 
Medicine  and  Surgery  has  been  rendered 
noncompetitive  by  virtue  of  the  payment  of 
special  pay  of  up  to  $13,500  per  annum,  In 
addition  to  basic  compensation  and  other 
benefits,  to  certain  medical  officers,  and 
monthly  special  and  continuation  pay  ciimu- 
latlng  approximately  half  such  amount  to 
certain  dental  officers,  of  the  uniformed 
services,  pursuant  to  title  37  of  the  United 
States  Code  and  Public  Law  93-274. 

Public  Law  94-123  represented  the 
committee's  effort  to  make  Veteran's  Ad- 
ministration physicians'  pay  more  com- 
petitive with  military  pay.  The  success 
of  cur  effort  was  underscored  when  just 
a  week  ago,  Mr.  Speaker,  Dr.  John  D. 
Chase,  Chief  Medical  Director  of  the 
Veterans'  Administration,  in  testimony 
presented  to  our  subcommittee  said: 

Preliminary  data  indicates  that  this  spe- 
cial pay  program  has  had  a  positive  Impact 
on  our  ability  to  recruit  and  retain  physi- 
cians in  the  Department  of  Medicine  and 
Surgery. 

With  the  objective  of  achieving  a  more 
permanent  uniformity  of  pay  in  all  Fed- 
eral pay  systems.  Public  Law  94-123  au- 
thorized a  comprehensive  study  of  the 
several  physicians'  pay  systems  by  the 
General  Accounting  Office  and  the  Office 
of  Management  and  Budget  to  be  com- 
pleted by  August  31  of  this  year.  I  under- 
stand the  study  is  nearing  completion. 
In  order  to  give  the  Congress  sufficient 
time  in  which  to  consider  and  act  upon 
the  recommendations  contained  in  the 
GAO/OMB  report  and  so  as  not  to  sum- 
marily terminate  the  Veterans'  Admin- 
istration's ability  to  recruit  and  retain 
physicians  and  dentists,  an  extension  of 
the  authority  to  enter  into  these  pay 
agreements  is  necessary. 

This  legislation  becomes  even  more 
essential,  Mr.  Speaker,  in  the  light  of 
Public  Law  94-361,  approved  July  14, 
which  extends  similar  contract  authority 
with  respect  to  the  uniformed  services 
physicians  pay  scale  until  September  30, 
1977. 

Mr.  Speaker,  I  support  H.R.  14469  and 
urge  that  it  be  passed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  In- 
diana (Mr.  HiLLis) . 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  14469,  which  extends  Public 
Law  94-123,  the  Veterans'  Administra- 
tion Physician  and  Dentist  Pay  Compar- 
ability Act  of  1975,  through  Septem- 
ber 30,1977. 

Public  Law  94-123  was  enacted  last  fall 
to  help  correct  a  demoralizing  and  in- 
equitable situation  in  the  Veterans'  Ad- 
ministration's Department  of  Medicine 
and  Surgery:  an  inability  to  compete 
successfully  in  acquiring  and  retaining 
the  services  of  qualified  physicians  and 
dentists.  Such  competition  is  vital  to  the 
Veterans'  Administration's  provision  of 


health  care  to  our  Nation's  veterans  in  its 
171  hospitals  located  in  48  of  our  50 
States. 

Since  Public  Law  94-123  was  enacted 
on  October  22,  1975,  the  Veterans'  Ad- 
ministration has  reduced  its  loss  rate  of 
physicians  and  dentists.  According  to  the 
Veterans'  Administration,  preliminary 
statistics  on  the  special  and  incentive 
pay  program  show  that  Public  Law  94- 
123  has  had  a  positive  impact  on  re- 
cruitment and  retention.  For  example, 
during  the  first  quarter  of  this  year,  the 
Veterans'  Administration  experienced 
the  smallest  loss  rate  of  physicians  since 
1968.  I  would  like  to  see  this  positivism 
continue,  through  extension  of  Public 
Law  94-123  through  September  30,  1977. 

The  Congressional  Budget  Office  has 
estimated  that  the  cost  of  H.R.  14469 
would  be  $3.4  million  for  fiscal  year  1977, 
which  is  less  than  the  original  cost  esti- 
mate prepared  by  the  Committee  on  Vet- 
erans' Affairs  and  the  Veterans'  Admin- 
istration earlier  this  year.  The  estimated 
cost  is  in  line  with  the  allocation  to  the 
Subcommittee  on  Hospitals,  according  to 
the  first  budget  resolution  approved  by 
this  Congress. 

The  $3.4  million  seems  a  modest  sum, 
in  view  of  the  number  of  physicians  and 
dentists  participating  in  the  special  and 
incentive  pay  program.  As  of  March  31, 
1976.  more  than  8,000  full-  and  part-time 
physicians  and  dentists  received  primary 
special  pay  and  variable  amounts  of  in- 
centive special  pay.  Failure  to  enact 
H.R.  14469  would  result  in  disruption  of 
this  participation  at  great  cost  to  the 
Veterans'  Administration  medical  and 
dental  programs. 

Mr.  Speaker,  during  the  next  fiscal 
year,  this  Congress  will  study  reports 
submitted  by  the  Comptroller  General 
on  the  Veterans  Administration  recruit- 
ment-retention program.  H.R.  14469 
offers  the  Members  of  this  body  time  in 
which  to  assess  the  information  and 
recommendations  provided  by  the  Comp- 
troller General,  in  order  to  draft  an  in- 
formed, comprehensive,  and  permanent 
solution  to  the  Veterans  Administra- 
tion's recnutment  and  retention  difficul- 
ties. For  this  reason,  and  for  the  other 
reasons  which  I  have  outlined,  I  urge 
my  colleagues  to  vote  in  favor  of  this 
bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Massachu- 
setts (Mrs.  Heckler). 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  as  a  member  of  the  Committee 
on  Veterans'  Affairs,  I  am  pleased  to  add 
my  support  to  H.R.  14469. 

This  bill  extends  Public  Law  94-123, 
the  Veterans'  Administration  Physician 
and  Dentist  Pay  Comparability  Act  of 
1975.  The  act  is  due  to  expire  after  Octo- 
ber 11  of  this  year;  H.R.  14469  will  ex- 
tend it  through  September  30,  1977. 

Passage  of  this  bill  is  essential,  if  Vet- 
erans Administration  physicians  and 
dentists  are  to  continue  to  have  pay  com- 
parability with  their  counterparts  in  the 
uniformed  services.  Such  pay  compara- 
bility Ls  crucial  to  the  Veterans  Admin- 
istration's efforts  to  recruit  and  retain 
qualified  health  care  personnel. 


A  little  over  a  year  ago,  when  this  body 
considered  the  provisions  of  the  Pay 
Comparability  Act,  it  voted  to  remove 
Veterans  Administration  physicians  and 
dentists  from  the  bottom  nmg  of  salary 
levels  and  to  elevate  them  to  the  levels 
occupied  by  medical  personnel  in  the 
uniformed  services.  In  authorizing  spe- 
cial and  incentive  pay  of  $5,000  and 
$8,500,  respectively,  for  full-time  physi- 
cians and  $2,500  and  $4,250,  respectively, 
for  full-time  dentists,  it  demonstrated 
that  our  Nation's  veterans  deserve  health 
care  rivaling  that  of  our  military  per- 
sonnel. 

This  body  has  already  extended 
through  September  30,  1977,  the  pay  bill 
authorizing  variable  salaries  for  physi- 
cians and  dentists  in  the  imiformed 
services;  it  should  fulfill  its  commitment 
to  quality  health  care  for  veterans  by 
extending  Public  Law  94-123  through  the 
same  date. 

In  testimony  presented  last  month  to 
the  Committee  on  Veterans'  Affairs,  the 
Veterans'  Administration  stated: 

Preliminary  data  Indicates  that  this  spe- 
cial pay  program  has  had  a  positive  impact 
on  our  ability  to  recruit  and  retain  physi- 
cians In  the  Department  of  Medicine  and 
Surgery. 

In  a  report  submitted  last  spring,  the 
Veterans'  Administration  said  that  the 
loss  rate  of  physicians  and  dentists  from 
January  through  March  of  this  year  was 
the  lowest  since  1968. 

Since  July,  August,  and  September  are 
the  primary  recruitment  and  attrition 
months  for  the  Veterans'  Administration, 
passage  of  this  extension  today  would 
give  a  boost  to  the  Veterans'  Administra- 
tion's ongoing  efforts  to  hire  new  health 
care  persormel  and  to  retain  existing  pro- 
fessionals. 

Mr.  Speaker,  I  recognize  that  this  spe- 
cial and  incentive  pay  program  is  an  in- 
terim solution  to  the  recruitment  and  re- 
tention problems  of  the  Veterans'  Admin- 
istration. During  the  interim  period  pro- 
vided by  the  extension.  Congress  will 
have  time  in  which  to  study  reports  sub- 
mitted to  it  and  to  fashion  a  long-term 
solution.  Under  the  provisions  of  Public 
Law  94-123,  the  Comptroller  General  will 
present  reports  on  August  31,  1976,  and 
March  1,  1977,  evaluating  the  Veterans' 
Administration  recruitment-retention 
programs  and  comparing  the  program 
with  those  of  other  Federal  agencies.  The 
August  31  report  will  focus  on  physi- 
cians and  dentists;  the  March  1  report 
will  include  other  health  care  personnel. 
These  reports,  considered  together,  will 
permit  this  Congress  to  devise  a  compre- 
hensive and  permanent  legislative  solu- 
tion to  the  recruitment-retention  prob- 
lems of  the  Veterans'  Administration. 

Mr.  Speaker,  passage  of  H.R.  14469  is 
vital  to  give  Veterans'  Administration 
physicians  and  dentists  parity  with 
health  care  personnel  in  the  uniformed 
services,  to  avoid  disruption  of  Veterans' 
Administration  efforts  to  recruit  and  re- 
tain health  care  personnel,  and  to  give 
Congress  adequate  time  to  consider  the 
Comptroller  General's  reports. 

I  urge  my  colleagues  to  join  me  in 
voting  for  its  passage. 
Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
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support  of  H.R.  14469,  which  would  au- 
thorize the  continuation  of  special  and 
incentive  pay  for  Veterans'  Administra- 
tion physicians  and  dentists  through 
September  30.  1977.  These  benefits  were 
awarded  by  Public  Law  94-123  for  the 
purpose  of  improving  the  recruitment  and 
retention  of  physicians  and  dentists.  The 
act  has  been  of  the  utmost  assistance  to 
the  Veterans'  Administration,  but  it  is 
due  to  expire  on  October  11,  1976. 

The  extension  of  this  law  for  an  addi- 
tional year  should  provide  the  Congress 
with  ample  time  to  consider  and  act  on 
a  study  which  will  be  completed  on 
August  31,  1976.  It  will  encompass  the 
problems,  experiences,  and  recommenda- 
tions of  all  Federal  agencies  who  em- 
ploy doctors  and  dentists,  including  the 
Armed  Forces,  in  their  efforts  to  attract 
personnel  in  these  highly  specialized 
fields  from  a  limited  and  highly  competi- 
tive job  market. 

It  should  be  of  interest  that  the  Armed 
Forces,  through  the  passage  of  Public 
Law  94-361,  have  already  been  given  au- 
thorization to  extend  until  September  30, 
1977.  the  law  covering  the  uniformed 
services  which  served  as  a  pattern  for 
Public  Law  94-123,  the  Veterans'  Admin- 
istration physicians  and  dentists  pay  bill. 

In  my  opinion,  therefore,  it  is  par- 
ticularly crucial,  if  the  VA  Department 
of  Medicine  and  Surgery  is  to  continue 
to  deliver  a  high  quality  type  of  medical 
care,  that  H.R.  14469  be  enacted  into 
law.  I  urge  my  colleagues  to  join  me  in 
support  of  it. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas    fMr.   Roberts)    that  the   House 
suspend  the  rules  and  pass  the  bill  H.R 
14469. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3, 
rule  XXVn,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
vote  will  be  postponed. 


GENERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  the  bill 
just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


NATIONAL  ENERGY  EXTENSION 
SERVICE  ACT  OP  1976 

Mr.  McCORMACK.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bUl  (HJi.  13676)  to  establish  in  the  En- 
ergy Research  and  Development  Ad- 
ministration an  Energy  Extension  Serv- 
ice to  oversee  the  development  and  ad- 
ministration of  State  plans  for  the  de- 
velopment, demonstration,  and  analysis 


of  energy  conservation  opportunities, 
and  the  development  of  programs  to  en- 
courage the  acceptance  and  adoption  of 
energy  conservation  opportunities  by 
energy  consumers. 
The  Clerk  read  as  follows: 

H.R.  13676 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  may  be  cited  as  the 
■•'National  Energy  Extension  Service  Act  of 
1976". 

Sec.  2.  The  Congress  hereby  declares — 

(1)  that  the  general  welfare  and  the  com- 
mon defense  and  security  require  a  greater 
public  knowledge  of  energy  conservation 
opportunities; 

(2)  that  scientific  Identification  and  dem- 
onstration of  specifically  designed  energy  con- 
servation opportunities,  the  dissemination  of 
Information  relating  thereto,  and  the  prompt 
delivery  and  acceptance  of  specific  energy 
conservation  opportunities  require  a  national 
effort; 

(3)  that  the  national  effort  required  to  de- 
velop, demonstrate,  an  dencourage  accept- 
ance and  adoption  of  energy  conservation  op- 
portunities should  be  coordinated  at  the  Fed- 
eral level  by  the  Energy  Research  and  Devel- 
opment Administration; 

(4)  that  a  special  effort  must  be  made  to 
develop  and  demonstrate  practical  alterna- 
tive energy  technologies  such  as  solar  heat- 
ing and  cooling; 

(6)  that  successful  implementation  of  en- 
ergy conservation  and  new  energy  technol- 
ogies will  require  both  public  awareness  and 
Individual  capability  to  use  the  conservation 
opportunities  and  new  technology; 

(6)  that  this  required  awareness  and  ca- 
pability can  only  be  achieved  on  a  national 
basis  by  an  active  outreach  effort; 

(7)  that  existing  Federal  energy  programs 
provide  only  scattered  and  Insufficient  direct 
outreach  Information  and  assistance; 

(8)  that  only  a  few  State,  local,  and  uni- 
versity programs  provide  direct  outreach  in- 
formation and  assistance  in  energy; 

(9)  that  existing  energy  outreach  programs 
are  underfunded  and  are  not  coordinated; 

(10)  that  any  Federal  outreach  program 
should  be  organized  with  the  States  as  full 
participants,  and  each  State  should  plan  and 
coordinate  the  outreach  activities  within 
the  State,  optimizing  the  use  of  existing  out- 
reach capabilities; 

(11)  that  Federal  assistance  should  be  pro- 
vided for  energy  outreach  activity;  and 

(12)  that  the  Energy  Research  and  Devel- 
opment Administration  should  provide  over- 
all national  direction  and  review  of  federally 
assisted  State  energy  outreach  programs. 

Sec.  3.  (a)  There  Is  established  in  the  En- 
ergy Research  and  Development  Administra- 
tion an  office  to  be  designated  as  the  Energy 
Extension  Service  (hereinafter  in  this  Act 
referred  to  as  the  "Service").  The  Service 
shall  be  headed  by  a  Director  who  shall  be 
appointed  by  and  responsible  to  the  Admin- 
istrator of  the  Energy  Research  and  Develop- 
ment Administration  (hereinafter  referred 
to  as  the  "Administrator").  The  Director 
shall  be  a  person  why  by  reason  of  training, 
experience,  and  attainments  Is  exceptionally 
qualified  to  Implement  the  programs  of  the 
Service.  There  shall  be  In  the  Service  a  Dep- 
uty Director  who  shall  be  appointed  by  the 
Administrator,  who  shall  have  such  func- 
tions, powers,  and  duties  as  may  be  pre- 
scribed from  time  to  time  by  the  Director, 
who  shall  act  for,  and  exercise  the  powers  of. 
the  Director  during  the  absence  or  disability 
of,  or  In  the  event  of  a  vacancy  In  the  office 
of,  the  Director. 

(b)  The  Director  shall  receive  basic  pay  at 
the  rate  provided  for  level  IV  of  the  Exec- 
utive Schedule  5315  of  title  5.  United  States 


Code,  and  the  Deputy  Director  shall  receive 
basic  pay  at  the  rate  provided  for  level  V 
of  such  Schedule  In  section  5316  of  such  title. 

(c)  The  Director  shall  have  overall  respon- 
sibility for  the  national  direction  of  the  com- 
prehensive program  developed  under  section 
4  and  of  all  other  activities  conducted  under 
this  Act.  and  shall  annually  review  the  pro- 
grams of  the  various  States  under  section  5 
to  insure  that  they  are  effectively  promoting 
the  realization  of  the  objectives  of  this  Act. 

Sec.  4.  (a)  The  Service  shall  develop  and 
Implement  a  comprehensive  program  for  the 
identification,  development,  and  demonstra- 
tion of  energy  conserving  practices,  tech- 
niques, materials,  and  equipment,  and  alter- 
native energy  technologies  such  as  solar 
heating  and  cooling,  for — 

(1)  agricultural,  commercial,  and  small 
business  operations,  and 

(2)  new  and  existing  residential,  commer- 
cial, and  agricultural  buildings  or  structures. 
Such  program  shall  provide  for  technical  as- 
sistance, instruction,  and  practical  demon- 
strations In  energy  conservation  opportuni- 
ties, and  shall  provide  an  active  interface 
with  end  use  energy  consumers  at  the  local 
level  for  the  purpose  of  offering  active  out- 
reach assistance  and  affording  a  communica- 
tion channel  for  end  user  technology  re- 
quirements. Such  outreach  assistance  shall 
be  provided  by  means  of  such  appropriate 
local  offices,  including  metropolitan  city 
offices,  county  agents,  and  technical  staff 
assistants,  as  may  be  required  to  provide 
energy  extension  services. 

(b)  The  comprehensive  program  developed 
under  subsection  (a)  shall  be  Implemented 
and  carried  out  within  each  State  in  the 
manner  provided  in  section  6. 

(c)  The  Director  shall  take  such  steps  as 
may  be  necessary  to  insure  that  the  com- 
prehensive program  is  Implemented  In  a 
manner  which  minimizes  conflict  with  exist- 
ing services  in  the  private  sector  of  the  econ- 
omy that  are  similar  to  those  provided  under 
such  program. 

Sec.  5.  (a)  The  Director  shall  invite  the 
Governor  of  each  State  to  submit  a  plan  for 
the  conduct  of  energy  extension  service 
activities  throughout  such  State,  to  dissemi- 
nate information  and  provide  advice  and  as- 
sistance to  Individuals,  groups,  and  units  of 
State  and  local  government  by  means  of — 

(1)  specific  studies  and  recommendations 
applicable  to  Individual  residences  bul- 
nesses,  and  agricultural  or  commercial  estab- 
lishment; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  Instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 

(5)  other  public  outreach  programs. 

(b)  The  Director,  with  the  approval  of  the 
Administrator,  shall  Issue  guidelines  within 
sixty  days  after  the  date  of  the  enactment 
of  this  Act  for  the  preparation  and  submis- 
sion of  State  plans  under  subsection  (a). 
Such  guidelines  shall  be  designed  to  assure 
that  the  plans  so  submitted  will  be  con- 
sistent with  this  Act  and  will  effectively  con- 
tribute to  the  achievement  of  Its  objectives, 
and  shall  allow  maximum  flexibility  and  the 
exercise  of  maximum  discretion  by  the 
States.  In  the  preparation  of  such  guide- 
lines, the  Administrator  shall  provide  a  rea- 
sonable opportunity  for  Inputs  by  repre- 
sentatives of  the  several  States  and  for  a 
reasonable  period  for  public  review  and  com- 
ment. In  any  event,  such  guidelines — 

(1)  shall  require  the  establishment  and 
Implementation  of  policies  and  procedures 
designed  to  assure  that  assistance  provided 
under  this  Act  does  not  replace  or  supplant 
the  expenditure  of  other  Federal  or  State 
or  local  funds  for  the  same  purposes,  but 
rather  supplements  such  funds  and  Increases 
the  expenditure  of  such  State  or  local  funds 
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to  the  maximum  extent  possible;  Provided, 
That  there  shall  be  no  requirement  for 
matching  State  or  local  funds  In  the  guide- 
lines, unless  such  requirement  Is  Included 
in  an  annual  authorization; 

(2)  shall  require  effective  coordination  of 
the  programs  under  such  State  plans  with 
other  Federal  programs  which  provide  funds 
for  university  extension  programs,  in  order 
to  avoid  duplication; 

(3)  shall  require  the  establishment  and 
Implementation  of  effective  procedures  spe- 
cifically designed  for  the  dissemination  of  In- 
formation to  small  business  concerns; 

(4)  shall  limit  to  a  maximum  of  20  per 
centum  the  portion  of  the  funds  made  avail- 
able under  this  Act  which  may  be  used  for 
the  purchase  of  equipment,  facilities,  and 
library  and  related  materials;  and 

(5)  shall  prohibit  the  use  of  any  such 
funds  for  the  purchase  of  land  or  Interests 
therein  or  the  repair  of  buildings  or  struc- 
tures. 

(c)  Each  State  plan  submitted  under  sub- 
section (a)  shall  be  approved  by  the  Director 
if  the  Director  finds  that  such  plan — 

(1)  meets  the  objectives  of  this  Act; 

(2)  was  prepared  with  Input  from  State, 
county,  and  local  officials.  State  universities 
and  community  colleges,  cooperative  exten- 
sion services,  community  service  action  agen- 
cies, and  other  public  or  private  organizations 
involved  In  active  energy  outreach  programs; 

(3)  consistent  with  the  objectives  and 
requirements  of  this  Act,  makes  optimum  use 
of  existing  active  outreach  or  delivery  mech- 
anisms or  programs,  and  Includes  to  the 
optimum  extent  any  existing  State,  local, 
university,  or  other  organizations'  programs 
for  energy  information,  education,  or  tech- 
nology transfer  which  have  objectives  simi- 
lar to  those, of  this  Act  and  activities  simi- 
lar or  related  to  those  specified  In  section  4 
and  subsection  (a)  of  this  section); 

(4)  provides  that  the  State  will  maintain, 
or  require  other  participating  entitles  within 
the  State  to  maintain,  and  make  available 
upon  request  to  the  Director,  such  records 
with  respect  to  the  use  and  expenditure  of 
any  Federal  funds  paid  to  the  State,  or  to 
entitles  within  the  State,  under  this  Act  as 
the  Director  may  require; 

(5)  provides  for  the  establishment  of  ef- 
fective procedures  for  responding  to  external 
Inputs  and  inquiries; 

(6)  requires  that,  to  the  extent  possible, 
within  personnel  and  funding  limitations, 
energy  audits  will  be  made  available  to  all 
consumers  and  small  business  concerns,  and 
to  other  business  concerns  within  such  limi- 
tations (as  to  size  or  otherwise)  as  the  Di- 
rector may  specify; 

(7)  provides  that  the  State  will  furnish 
and  widely  disseminate  information  on  the 
types  of  assistance  available  under  this  Act. 
and  under  other  Federal  and  State  laws,  with 
respect  to  the  planning,  financing.  Installa- 
tion, and  effective  monitoring  of  energy-re- 
lated facilities  and  activities; 

(8)  provides  that  the  allocation  within  the 
State  of  the  funds  made  available  to  it  under 
this  Act  will  be  based  on.  or  give  due  con- 
sideration to,  such  factors  (specifically  In- 
cluding potential  energy  savings  and  number 
of  persons  affected)  as  the  Director  deter- 
mines will  best  carry  out  the  purpose  of  this 
Act;  and 

(9)  satisfies  such  other  criteria  as  the  Di- 
rector may  establish  to  carry  out  the  pur- 
pose of  this  Act. 

(d)  If  the  Director  finds  that  a  State  plan 
submitted  under  subsection  (a)  does  not 
satisfy  the  requirements  of  subsection  (c), 
he  shall  provide  a  reasonable  opportunity 
for  the  State  to  present  arguments  In  sup- 
port of  such  plan  and  to  revise  the  plan 
within  a  reasonable  period  of  time  to  satisfy 
such  requirements. 
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y  (e)  (1)  If  a  State  does  not  submit  a  plan 
under  subsection  (a)  or  Its  plan  as  so  sub- 
mitted (with  any  revisions  made  under  sub- 
section (d) )  Is  not  acceptable,  the  Director 
(after  giving  notice  and  an  opportunity  for 
comment  to  the  Governor  of  such  State) 
shall  develop  an  energy  extension  service 
plan  for  the  State  Involved,  which  conforms 
to  the  requirements  of  subsection  (c).  In 
conducting  energy  extension  service  activ- 
ities under  tmy  plan  developed  under  this 
subsection,  the  Director  is  authorized  to 
enter  Into  agreements  for  the  utilization  of 
existing  Agriculture  Extension  Service  offices 
and  personnel,  or  such  other  offices  and  per- 
sonnel as  may  be  appropriate,  and  to  provide 
funds  for  such  operations;  and  In  carrying 
out  the  functions  of  such  offices  the  Director 
shall  make  maximum  use  of  any  existing  de- 
livery mechanisms  for  the  State  or  local  re- 
gion concerned  which  are  appropriate  for 
purposes  of  this  section,  while  coordtoatlng 
his  activities  In  connection  with  the  per- 
formance of  such  functions  with  all  such 
mechansms  In  the  State  or  region  which  are 
related  to.  but  not  directly  Involved  In,  the 
program  under  this  Act. 

(2)  Each  State  shall  have  a  period  of  one 
hundred  and  eighty  days  after  the  Issuance 
of  the  guidelines  referred  to  In  subsection  (b) 
(or  a  longer  period  if  the  Director  finds,  at 
the  request  of  the  Governor  of  such  State, 
that  an  extension  is  Justified)  within  which 
to  submit  Its  plan  under  subsection  (a)  and 
If  necessary  to  revise  such  plan  under  sub- 
section (d)  before  the  Director  may  under- 
take the  development  of  a  plan  for  such 
State  under  paragraph  ( 1 )  of  this  subsection. 

(f)  The  Director  shall  annuaUy  review 
the  Implementation  of  State  plans  approved 
under  subsection  (c)  to  insure  continued 
conformance  with  the  requirements  of  this 
Act.  If  the  Dli-ector  determines  that  the  im- 
plementation of  any  approved  State  plan 
does  not  satisfy  any  of  such  requirements,  he 
shall  notify  the  Governor  of  the  State  and 
any  other  designated  officials  of  the  defi- 
ciency, with  specific  details,  and  shall  pro- 
vide a  reasonable  time  and  opportunity  for 
remedial  action.  If,  after  such  reasonable 
time  and  opportunity,  satisfactory  remedial 
action  has  not  been  taken  to  place  the  Im- 
plementation in  conformance  with  such  re- 
quirements, the  Director  shall  so  Inform  the 
Administrator,  who  shall  give  to  the  Gover- 
nor notice  of  intention  to  terminate  Fed- 
eral assistance,  after  the  opportunity  for  the 
Governor's  comment.  If  the  Implementation 
continues  to  not  satisfy  all  such  require- 
ments. Federal  assistance  shall  be  terminated 
thereafter  If  satisfactory  action  is  not  taken. 
In  the  event  Federal  assistance  is  terminated 
under  this  subsection,  the  Director  shall  pro- 
ceed In  accordance  with  the  procedures  in 
subsection  (e)  to  develop  an  energy  exten- 
sion service  for  the  State.  In  so  doing,  the 
Director  shall  provide  for  continuation  of 
all  activities  under  the  State  plan  which  were 
in  conformance  with  the  requirements  of 
this  Act  and  shall  effect  only  such  changes  In 
the  activities  under  such  plan  as  are  neces- 
sary to  satisfy  such  requirements.  The  Direc- 
tor shall  give  the  Governor  notice  of  any  such 
changes  and  shall  provide  a  reasonable  op- 
portunity for  the  Governor  to  comment  prior 
to  proceeding  with  the  changes. 

(g)  In  any  case  where  a  State  has  sub- 
mitted a  State  energy  conservation  plan 
under  part  C  of  title  III  of  the  Energy  Policy 
and  Conservation  Act,  the  State's  plan  sub- 
mitted under  subsection  (a)  of  this  section 
shall  specifically  Indicate  how  its  proposed 
extension  service  program  will  complement 
or  supplement  smy  programs  of  public  edu- 
cation under  section  362(d)(4)  of  such  Act 
which  are  included  under  such  energy  con- 
servation plan.  In  any  event,  each  State  plan 
submitted  under  subsection  (a)  of  this  sec- 
tion shall  Indicate  how  Its  proposed  exten- 


sion service  program  will  complement  or  sup- 
plement any  other  energy  conservation  pro- 
grams being  carried  out  within  the  State 
with  assistance  from  Federal  funds  or  under 
other  Federal  laws. 

(h)  The  Director  shall  provide  financial 
assistance  to  each  State  having  a  plan  ap- 
proved under  subsection  (c),  from  funds 
allocated  to  such  State  under  section  11(c), 
and  shall  provide  Information  and  technical 
assistance  to  such  State,  for  the  develop- 
ment, Implementation,  or  modification  of  the 
State's  plan  submitted  imder  subsection  (a) 
of  this  section. 

(I)  Nothing  In  this  Act,  or  in  the  com- 
prehensive program  developed  under  section 
4  or  any  State  plan  approved  luider  this  sec- 
tion, shaU  have  the  effect  of  modifying  or 
altering  the  relationships  existing  between 
educational  institutions  and  the  States  in 
which  they  are  located  In  connection  with 
activities  provided  for  under  this  Act. 

Sec.  6.  (a)  The  Director  shall  promulgate 
such  regulations  and  directives  as  may  be 
necessary  to  carry  out  the  functions  and 
projects  of  the  Service. 

(b)  The  Director  shall  consult  and  coop- 
erate with  the  Secretary  of  Housing  and 
Urban  Development,  the  Administrator  of  the 
FedertJ  Energy  Administration,  the  Secre- 
tary of  Agriculture,  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Sec- 
retary of  Health.  Education,  and  Welfare,  the 
Community  Services  Administration  (and  Its 
Institute  for  Appropriate  Technology),  the 
Secretary  of  Commerce  (and  the  Regional 
Centers  of  the  Economic  Development  Ad- 
ministration In  the  Department  of  Com- 
merce) ,  the  Administrator  of  the  Small  Busi- 
ness Administration,  and  the  heads  of  other 
Federal  agencies  administering  energy-re- 
lated programs,  with  a  view  toward  achieving 
maximum  coordination  with  such  other  pro- 
grams, and  for  the  purpose  of  insuring  to 
the  maximum  extent  {Ktsslble  that  all  energy 
conservation  and  new  energy  technology  In- 
formation disseminated  by  or  through  Fed- 
eral programs  In  a  given  area  are  consistent 
and  are  fuUy  coordinated  In  order  to  mini- 
mize duplication  of  effort  and  to  maximize 
public  confidence  In  the  credibility  of  Fed- 
eral or  federally  assisted  programs.  It  shall 
be  the  responsibility  of  the  Director  to  pro- 
mote the  coordination  of  programs  under 
this  Act  with  other  public  or  private  pro- 
grams or  projects  of  a  similar  nature. 

(c)  Federal  agencies  described  In  subsec- 
tion (b)  shall  cooperate  with  the  Director  in 
disseminating  information  with  respect  to 
the  availability  of  assistance  under  this  Act, 
and  In  promoting  the  Identification  and  In- 
terests of  Individuals,  groups,  or  business  and 
commercial  establishments  eligible  for  assist- 
ance through  programs  funded  under  this 
Act. 

(d)  At  such  time  as  the  Energy  Resources 
Council  is  terminated,  pursuant  to  section 
108  of  the  Energy  Reorganization  Act  of 
1974  (42  U.S.C.  5818),  there  shall  be  estab- 
lished an  Interagency  Advisory  Group,  con- 
sisting of  the  Director  (as  Chairman)  and  the 
heads  of  the  Federal  agencies  described  In 
subsection  (b)  or  their  delegates,  to  assist  the 
Director  In  carrying  out  his  responsiblltles 
under  this  section  and  to  provide  a  mecha- 
nism for  use  by  the  Director  and  the  heads 
of  such  agencies  in  the  performance  of  their 
functions  under  subsections  (b)   and  (c). 

Sec.  7.  (a)  The  Administrator  Is  authorized 
and  directed  to  prepare  a  comprehensive  pro- 
gram and  plan  for  Federal  energy  education, 
extension,  and  Information  activities  author- 
ized by  this  Act  and  any  other  law.  In  the 
preparation  of  the  program  and  plan,  the  Ad- 
ministrator shall  utilize  and  consult  with  the 
head  of  each  agency  referred  to  In  this  Act 
and  any  other  Federal  agency  with  an  energy 
education,  extension,  or  Information  program. 
Preparation  of  such  program  and  plan  shall 
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not  delay  In  any  way  the  procedures  specified 
In  section  5  or  the  Implementation  otherwise 
of  this  Act.  Rather,  the  program  and  plan 
should  reflect  the  activities  mandated  by  this 
Act  and  serve  as  a  mechanism  for  Federal 
Government-wide  coordination  and  manage- 
ment of  those  activities  with  the  activities  of 
other  Federal  agences  under  other  law. 

(b)  The  comprehensive  program  and  plan 
shall  Include,  but  not  be  limited  to,  the  fol- 
lowing elements: 

( 1 )  specific  delineation  of  responsibility  of 
each  participating  Federal  agency  in  the  con- 
duct of  this  Act; 

(2)  mechanisms  established  to  coordinate 
the  activities  under  this  Act,  pursuant  to 
sections  (b),  (c),  and  (d): 

(3)  a  detailed  summary  of  all  related  Fed- 
eral programs  under  other  law.  Including  pro- 
gram descriptions,  types  of  delivery  mechan- 
isms, budget,  and  objectives: 

1 4)  procedures  for  defining  and  measuring 
the  effectiveness,  in  terms  of  increased  energy 
efficiency,  fuel  savings,  adoption  of  new  en- 
ergy technologies,  and  other  appropriate 
criteria,  of  the  activities  under  this  Act  and 
related  activities  under  other  law: 

(5)  an  assessment  of  the  potental  for  in- 
creased energy  efficiency,  fuel  savings,  and 
adoption  of  new  energy  technology  which 
could  be  achieved  by  Federal  programs  then 
existing,  and  any  additional  potential  which 
could  be  achieved  by  Increased  funding,  ex- 
panded programs,  or  new  initiatives; 

(6)  an  assessment  of  existing  Federal  as- 
sistance and  incentives,  other  than  public  ed- 
ucation, extension,  and  outreach  programs, 
and  their  relation  of  such  programs  In 
achieving  the  objectives  of  thLs  Act; 

(7)  cost-benefit  analyses  for  the  programs 
under  this  Act  and  related  programs  under 
other  Acts  and  a  comparison  of  such  analyses 
with  those  of  other  Federal.  State,  and  private 
conservation  programs; 

(8)  procedures  pursuant  to  section  4(c)  to 
minimize  confiict  with  existing  services  in 
the  private  sector  of  the  economy  which  are 
similar  to  those  under  this  Act  and  other 
law:  and 

(9)  a  comprehensive  and  integrated  plan 
for  the  resulting  Federal  program,  taking 
into  account  paragraphs  (1)   through  (8). 

(c)  The  Administrator  shall  transmit  the 
comprehensive  program  and  plan  to  the  Pres- 
ident and  to  each  House  of  Congress  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act.  Thereafter,  the 
Administrator  shall  revise  the  program  and 
plan  on  an  anual  basis  and  submit  the  re- 
vision as  part  of  the  annual  fiscal  year  budget 
submission  and  the  report  required  by  sec- 
tion 15  of  the  Federal  Nonnuclear  Energy  Re- 
search  and   Development   Act   of   1974. 

Sec.  8.  (a)  There  is  hereby  established  a 
National  Energy  Extension  Service  Advisory 
Board  (hereinafter  in  this  section  referred  to 
as  the  ■•Board"),  which  shall  consist  of  not 
less  than  fifteen  nor  more  than  twenty  mem- 
bers appointed  by  the  Administrator  from 
among  persons  representative  of  State, 
county,  £ind  local  governments.  State  uni- 
versities, community  colleges,  community 
service  action  agencies,  consumers,  small 
business,  and  agriculture.  The  Administrator 
shall  designate  one  of  the  members  of  the 
Board  to  serve  as  Its  chairman,  and  shall 
provide  the  Board  with  such  services  and  fa- 
cilities as  may  be  necessary  for  the  perfor- 
mance of  its  functions.  The  Administrator 
shall  reimburse  members  of  the  Board  for  the 
full  amount  of  any  expenses  (including  travel 
expenses)  necessarily  Incurred  by  them  in 
the  performance  of  their  duties  as  such. 

(b)  The  Board  shall  carry  on  a  continuing 
review  of  the  operation  of  the  comprehen- 
sive program  developed  under  section  4  and 
the  various  State  plans  approved  under  sec- 
tion 5,  for  the  purpose  of  evaluating  their 
effectiveness  in  achieving  the  objectives  of 
this  Act  and  determining  how  their  operation 


might  be  improved  in  furtherance  of  such 
objectives. 

(c)  The  Board  shall  report  at  least  an- 
nually to  the  Administrator,  the  Director, 
and  the  Congress  on  the  status  of  the  pro- 
gram under  this  Act,  Including  any  recom- 
mendations it  may  have  for  administrative 
or  legislative  changes  to  improve  its  oper- 
ation. 

Sec.  9.  (a)  Section  103  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5801)  is 
amended  by  redesignating  paragraphs  (7) 
through  (11)  as  paragraphs  (8)  through 
(12),  respectively,  and  inserting  Immediately 
after  paragraph  (6)  the  following  new  par- 
agraph: 

"(7)  establishing,  In  accordance  with  the 
National  Energy  Extension  Service  Act  of 
1976,  an  Energy  Extension  Service  to  pro- 
vide technical  assistance,  instruction,  and 
practical  demonstrations  on  energy  conser- 
vation measures  and  alternative  energy  sys- 
tems to  individuals,  businesses,  and  State 
and  local  government  officials;". 

(b)  Section  108(b)  of  such  Act  (42  U.S.C. 
5818(b))  Is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (2),  by  striking  out 
the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  ";  and",  and  by 
adding  after  paragraph  (3)  the  following  new 
paragraph : 

"(4)  Insure  that  Federal  agencies  fully  dis- 
cbarge their  responsibilities  under  sections 
6  and  7  of  the  National  Energy  Extension 
Service  Act  of  1976  for  coordination  and  plan- 
ning of  their  related  activities  under  such 
Act  and  any  other  law,  including  but  not 
limited  to  the  Energy  Policy  and  Conserva- 
tion Act.". 

(c)  Section  108  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)  There  Is  hereby  established  an  Ener- 
gy Conservation  Subcommittee  within  the 
CouncU,  which  shall  be  chaired  by  the  Ad- 
ministrator of  the  Energy  Research  and 
Development  Administration,  to  discharge 
the  responsibilities  specified  In  subsection 
(b)(4)  of  this  section  and  other  related 
functions  associated  with  the  coordination 
and  management  of  Federal  efforts  In  the 
areas  of  energy  conservation  and  energy  con- 
servation research,  development  and  demon- 
stration.". 

Sec.  10.  Each  State  or  other  entity  within 
a  State  receiving  Federal  funds  under  this 
Act  shall  make  and  retain  such  records  as 
the  Administrator  shall  require,  including 
records  which  fully  disclose  the  amount  and 
disposition  of  such  funds;  the  total  cost 
of  the  facilities  and  activities  for  which 
such  funds  were  given  or  used:  the  source 
and  amount  of  any  funds  not  supplied  by 
the  Administrator;  and  any  data  and  Infor- 
mation which  the  Administrator  determines 
are  necessary  to  protect  the  interests  of  the 
United  States  and  to  facilitate  an  effective 
financial  audit  and  performance  evaluation. 
Such  recordkeeping  shall  be  In  accordance 
with  Federal  Management  Circular  74-7  (34 
C.R.F.  part  256)  and  any  modification  there- 
to. The  Administrator,  or  any  of  his  duly 
authorized  representatives,  shall  have  ac- 
cess until  the  expiration  of  3  years  after  the 
completion  of  the  facilities  or  activities  in- 
volved, to  any  books,  documents,  papers,  and 
records  or  receipts  which  the  Administrator 
deems  to  be  related  or  pertinent,  directly,  or 
indirectly,  to  any  such  Federal  funds. 

Sec.  11.  (a)  There  are  authorized  to  be 
appropriated  to  the  Director  to  carry  out  this 
Act  such  sums  as  may  be  included  In  the 
annual  authorization,  for  the  fiscal  year 
1977  and  each  subsequent  fiscal  year,  for 
the  nonnuclear  programs  of  the  Energy  Re- 
search and  Development  Administration. 

(b)  To  the  extent  provided  In  the  Act 
making  the  appropriation  Involved,  any  por- 
tion of  the  amount  appropriated  pursuant  to 
subsection   (a)    for  any  fiscal  year  may  be 


transferred  by  the  Director,  with  the  ap- 
proval of  the  Administrator,  to  the  heeid  of 
any  other  Federal  agency  for  payment  to  or 
expenditure  within  one  or  more  States  under 
section  5  upon  a  determination  by  the  Di- 
rector that  the  existence  of  regular  payment 
channels  or  administrative  relationships  be- 
tween that  agency  and  the  State  Involved 
(or  entities  within  such  State)  makes  such 
transfer  and  such  payment  or  expenditure 
administratively  more  efficient  or  effective 
or  otherwise  promotes  the  achievement  of 
the  objectives  of  this  Act;  but  no  transfer  of 
funds  under  this  subsection  shall  result  in 
any  loss  by  the  Director  of  any  authority 
over  program  direction  or  control  which  is 
vested  In  him  by  this  Act. 

(c)  The  total  amount  appropriated  pur- 
suant to  subsection  (a)  for  any  fiscal  year 
(other  than  the  portion  thereof  needed  for 
administrative  expenses,  which  shall  not  ex- 
ceed 5  per  centum  of  such  total  amount) 
shall  be  allocated  among  the  States  In  ac- 
cordance with  the  following  formula: 

(1)  one-half  shall  be  divided  equally 
among  all  the  States;   and 

(2)  one-half  shall  be  divided  among  the 
States  in  proportion  to  their  respective  pop- 
ulations, with  each  State  being  entitled  to 
a  sum  that  bears  the  same  ratio  to  one-half 
of  such  totol  amount  as  such  State's  popula- 
tion (determined  on  the  basis  of  the  most 
recent  decennial  census)  bears  to  the  total 
population  of  all  the  States  (as  so  deter- 
mined). 

Amounts  allocated  to  any  State  for  any  fiscal 
year  In  accordance  with  paragraphs  (1)  and 
(2)  shall  be  expended  only  within  that 
State. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  GOLDWATER.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  genUeman  from 
Washington  (Mr.  McCormack)  will  be 
recognized  for  20  minutes. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  In 
support  of  H.R.  13676,  the  National  En- 
ergy Extension  Service  Act  of  1976.  This 
legislation  is  a  creative  approach  to  the 
fundamental  problem  in  implementing 
energy  conservation  measures — dissemi- 
nating information  to  and  educating  en- 
ergy users  on  new  methods  of  reducing 
energy  waste. 

Mr.  Speaker,  it  must  be  imderstood 
that  energy  conservation  will  require 
new  and  improved  technologies,  but  it 
will  also  require  the  active  particiE>ation 
of  220  million  Americans  in  conscious 
and  continuous  programs  to  use  energy 
more  efflciently,  and  reduce  our  energj' 
demand  below  what  it  otherwise  would 
be,  without  sacrificing  our  standard  of 
living.  This  conservation  effort  must  be 
made  a  top  priority  for  Americans.  It  has 
been  so  enunciated  by  the  President.  It 
has  been  enunciated  by  the  Energy  Re- 
search and  Development  Administration. 
It  has  been  so  enimciated  by  the  Con- 
gress, and  it  has  been  er.unciated  by  the 
Democratic  Party  in  its  1976  platform. 

For  this  reason,  an  energy  conserva- 
tion program  must  not  only  include  a 
broad  variety  of  research  programs  but 
also  a  mechanism  for  information  dis- 
semination and  public  demonstrations 
on  how  energy  can  best  be  conserved. 

Mr.  Speaker,  the  words  energy  con- 
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servation,  like  energy  crisis,  are  all  too 
familiar  to  Americans  today.  They  are 
being  spoken  by  educators,  scientists, 
politicians  and  consumers.  As  citizens, 
we  would  all  like  to  contribute  to  the 
conservation  effort  in  order  to  lessen  the 
crisis  in  energy  shortages,  but  it  some- 
tifnes  is  difficult  to  know  exactly  how  to 
help. 

Today's  small  businessmen,  farmers 
and  consumers  are  often  frustrated  by 
their  inability  to  make  constructive 
changes  for  themselves  as  they  are  told 
that  some  agency  is  being  created  far  off 
in  Washington  to  solve  these  problems. 
This  not  only  leaves  us  helpless  and 
frustrated  as  individuals  but  it  is  con- 
trary to  the  inherent  American  charac- 
teristic of  individual  initiative  and  in- 
dependence that  has  for  two  hundred 
years  served  America  so  well. 

Particularly  when  it  concerns  energy 
conservation,  it  will  be  the  cumulative 
efforts  of  countless  individuals  through- 
out this  Nation  that  will  determine  how 
much  energy  we  can  conserve. 

When  we  consider  that  about  40  per- 
cent of  the  energy  used  in  his  Nation  is 
consumed  outside  of  industry  and  trans- 
portation, and  so  forth,  by  agriculture, 
small  business,  commerce  and  consum- 
ers, we  can  quickly  calculate  the  effect 
that  they  could  have  on  the  conserva- 
tion initiative. 

For  these  reasons  we  have  proposed 
an  Energy  Extension  Service  outlined  in 
H.R.  13676  that  will  provide  individual 
assistance  on  local  and  State  levels  to 
convey  energy  conservation  information 
to  those  220  million  energy  users  who 
can  literally  turn  the  tide  in  energy  use 
for  America. 

In  reviewing  the  testimony  and  in- 
formation presented  at  our  numerous 
hearings  on  energy  conservation  tech- 
niques and  technologies,  we  became 
acutely  aware  of  the  complexity  of  the 
material  presented. 

Our  goal  in  creating  the  National  En- 
ergy Extension  Service  is  to  break  down 
the  myriad  technical  barriers  that  arise 
between  the  experts  in  a  field  and  the 
final  users.  We  believe  that  the  Energy 
Extension  Service  will  achieve  this  end. 
It  will  finally  reach  the  individual  who 
in  the  last  analysis  will  have  the  impact 
to  create  a  change. 

Previous  legislation,  such  as  the  Solar 
Heating  and  Cooling  Demonstration 
Act.  is  laying  the  groundwork  for  con- 
servation by  creating  new  technologies 
to  save  energy.  H.R.  13676  which  we  are 
considering  today,  will  provide  the  mech- 
anisms to  convey  the  lessons  learned 
to  the  people  who  can  effectively  use 
them. 

The  Energy  Extension  Service  will  not 
only  disseminate  information  on  insula- 
tion, heat-pumps,  solar  systems  and  how 
to  install  them  but  they  will  distribute 
this  information  through  the  existing 
network  of  local  and  State  governments 
already  familiar  to  and  in  close  proxim- 
ity to  those  requiring  the  information. 
The  net  result  can  only  be  energy-con- 
served and  money-saved. 

Mr.  Speaker,  this  bill  is  a  comprehen- 
sive and  complete  approach  to  an  energy 
extension  service.  H.R.   13676   declares 


that  there  is  a  need  for  greater  knowl- 
edge on  the  part  of  the  public  regarding 
energy  conservation  opportimities  and 
new  energy  technologies.  The  bill  finds 
that  this  greater  knowledge  will  require 
a  new  active  outreach  program  by  the 
Federal  Government  through  the  Energy 
Research  and  Development  Administra- 
tion— ERDA — and  using  the  individual 
States  for  planning  and  coordinating 
statewide  outreach  programs.  The  bill 
establishes  the  statutory  framework  for 
the  new  Federal-State  program. 

H.R.  13676  creates  a  new  Energy  Ex- 
tension Service  office  in  ERDA  and  pro- 
vides for  the  positions  of  Director  and 
Deputy  Director  to  administer  the  new 
Federal-State  program.  The  bill  also 
amends  the  Energy  Reorganization  Act 
of  1974.  ERDA's  enabling  statute,  to 
specifically  add  this  new  program  func- 
tion to  the  ERDA  charter.  The  new 
ERDA  office  will  provide  national  co- 
ordination and  direction  for  the  Energy 
Extension  Service  program  and  will  ad- 
minister the  Federal-State  implement- 
ing procedures  for  the  program. 

The  bill  adopts  a  imique  Federal-State 
scheme  for  the  Energy  Extension  Service 
which  places  primary  program  plarming 
and  implementation  responsibility  on 
each  individual  State. 

ERDA  will  invite  each  State  to  submit 
a  plan  for  implementing  the  Energy  Ex- 
tension Service  in  the  State,  using  to  an 
optimum  extent  existing  outreach  capa- 
bilities. 

The  State  plans  must  be  responsive  to 
ERDA  guidelines,  published  within  2 
months  of  enactment,  which  will  reflect 
a  series  of  specific  requirements  in  the 
bill.  If  ERDA  determines  that  the  plan 
is  acceptable  imder  the  guidelines,  the 
State-proposed  participating  organiza- 
tions will  qualify  for  funding  from 
ERDA.  If  a  State  has  not  submitted  an 
acceptable  plan  within  6  months  after 
the  issuance  of  the  guidelines,  ERDA  will 
proceed  directly  to  develop  and  imple- 
ment a  plan  for  that  State,  consistent 
with  the  same  guidelines.  Similarly,  if 
the  subsequent  implementation  of  an 
approved  State  plan  ceases  to  be  in  con- 
formance with  the  guidelines,  ERDA  may 
take  direct  control  of  the  State  program 
to  return  it  to  conformance. 

This  Federal-State  scheme  will  pro- 
vide maximum  flexibility  for  individual 
States  in  developing  their  own  Energy 
Extension  Service  program,  while  ensur- 
ing at  the  same  time  that  the  national 
objectives  of  the  bill  are  satisfied  through 
ERDA's  national  coordination  and  direc- 
tion of  the  overall  program. 

The  scheme  will  also  provide  the  op- 
portunity to  avoid  the  creation  of  a  new, 
large  bureaucracy  to  carry  out  the  pro- 
gram by  taking  advantage  of  the  many 
existing  outreach  capabilities  in  the  Na- 
tion's State  and  local  agencies,  the  uni- 
versity, college  and  community  college 
systems,  and  their  associated  extension 
programs,  and  the  many  professional, 
business,  and  consumer  organizations  at 
the  local  level.  Similarly,  the  bill  includes 
procedures  and  requirements  to  ensure 
that  the  State  energy  extension  service 
programs  are  developed  in  a  manner 
which  avoids  duplicating  or  supplanting 
any  existing  Federal,  State  or  local  pro- 


grams with  similar  objectives,  so  as  to 
build  a  coordinated  overall  national  en- 
ergy effort  with  mutually  supplementary 
and  supportive  programs. 

Funds  will  be  allocated  among  the 
States  for  either  approved  State-sub- 
mitted plans  or  for  direct  ERDA  plans 
in  States  according  to  a  formula  with  50 
percent  pro  rata  per  State  and  50  per- 
cent on  the  basis  of  population.  Overall 
funding  for  the  energy  extension  serv- 
ice program  will  be  subject  to  authoriza- 
tion for  fiscal  year  1977  and  subsequent 
years  as  part  of  the  nonnuclear  portion 
of  the  annual  ERDA  authorization  bill. 

A  National  Energy  Extension  Advisory 
Board  is  established  to  provide  for  com- 
prehensive review  of  the  program.  Also, 
mechanisms  are  established  for  coordi- 
nation of  the  program  with  other  Fed- 
eral programs  at  the  Federal  interagency 
level  and  for  coordination  of  all  related 
activities  within  each  State.  These  sup- 
porting activities  will  provide  the  na- 
tional, and  State  reviews  necessary  to 
keep  the  program  responsive  to  national, 
regional  and  local  needs  and  to  national 
energy  policy. 

Conservation  has  only  recently  become 
a  national  priority.  High  energy  prices 
have  precipitated  our  new  concern  for 
energy  conservation.  In  January  of  1975 
the  Energy  Research  and  Development 
Administration — ERDA — became  opera- 
tional as  the  major  Federal  agency  for 
the  energy  research  and  development 
effort. 

Although  ERDA  has  steadily  Increased 
its  emphasis  on  developing  energy  con- 
servation and  other  new  energy  tech- 
nologies, its  program  has  been  lacking 
in  some  respects. 

In  a  recent  Office  of  Technology  As- 
sessment— OTA — analysis  it  was  foimd 
that  ERDA's  efforts  in  information  and 
technology  transfer  still  need  Improve- 
ment. The  Committee  on  Science  and 
Technology  and  the  Congress  have  both 
been  concerned  about  this  shortcoming 
for  it  creates  a  major  loophole  In  the 
chain  of  energy  research  and  develop- 
ment to  the  eventual  acceptance  and  Im- 
plementation and  energy  conserving 
techniques  by  the  consumer. 

Within  the  enabling  legislation  which 
created  ERDA  and  throughout  all  the 
individual  program  legislation  for  the 
agency  there  has  been  a  steady  mandate 
for  ERDA  to  create  and  encourage  the 
development  and  dissemination  of  gen- 
eral information  to  the  public  on  all 
energy  conservation  technologies  and 
energy  sources.  This  includes  solar  heat- 
ing and  cooling  or  any  other  technology' 
as  it  becomes  available  for  general  use. 

The  Science  Committee,  the  Congress, 
and  ERDA  in  its  own  recent  projections 
are  convinced  that  energy  conservation 
holds  the  key  to  our ,  achievement  of  an 
acceptable  national  energy  growth  rate. 
For  its  December  1974  report  on  "Con- 
servation and  Efficient  Use  of  Energy" 
to  the  93d  Congress,  the  Committee  on 
Science  and  Astronautics  stated: 

The  potential  for  energy  conservation  can- 
not be  achieved  solely  by  a  crlsls-orlented 
program,  by  undue  reliance  on  voluntary 
measures,  or  by  high  fuel  prices  .  .  .  there 
must  be  established  a  comprehensive  long 
range  effort  to  utilize  energy  more  efficiently 
and  reduce  waste  thereof. 
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Through  progressive  legislation  since 
the  Energy  Reorganization  Act  of  1974, 
the  basic  statute  for  creating  a  Federal 
energy  agency,  the  Congress  has  re- 
peatedly emphasized  ERDA's  energy  con- 
servation responsibilities.  A  national 
energy  conservation  initiative  is  depend- 
ent on  ERDA's  role. 

ERDA,  in  addition  to  already  having  a 
strong  congressional  mandate  both  in 
energy  conservation  and  in  information 
dissemination  and  technology  transfer,  is 
the  appropriate  Federal  agency  in  which 
to  place  the  responsibility  for  such  a 
long-range  program.  ERDA  is  a  perma- 
nent agency,  as  opposed  to  a  temporary 
agency.  It  already  has  the  long-range 
responsibility  for  conduct  of  extensive 
energy  conservation  and  new  energy 
technology  research  development,  and 
demonstration  programs.  However  it  has 
no  regulatory  responsibilities,  so  its 
advocacy  role  relative  to  these  programs 
is  not  suspect.  Technology  transfer  and 
information  dissemination,  as  in  the 
previously  cited  program  statutes,  flow 
directly  from  such  R.  &  D.  responsibility. 
Certainly,  there  is  no  basis,  in  fact  or  in 
existing  law  for  arbitrarily  limiting 
ERDA's  role,  for  example,  to  no  com- 
mercialization activity.  There,  however, 
is  a  natural  institutional  and  organiza- 
tional linkage  between  the  R.  &  D. 
function,  the  technology  transfer  func- 
tion and  the  information  dissemina- 
tion function.  Direct  feedback  resulting 
from  the  latter  functions  to  the  R.  &  D. 
program  is  an  effective  and  well  devel- 
oped technique  for  insuring  that  R.  &  D. 
is  responsive  and  "real  world"  oriented 
in  satisfying  the  needs  of  the  nation's 
energy  end-users  at  all  levels.  Obviously, 
then,  ERDA  is  the  appropriate  agency 
for  the  National  Extension  Service. 

This  committee  is  not  alone  in  con- 
cluding that  ERDA  should  have  such  a 
role  and  responsibility.  A  report  on  Fed- 
eral energy  conservation  programs  to  the 
Committee  on  Appropriations  by  its  Sur- 
veys and  Investigations  staff,  as  quoted 
by  Chairman  Yates  of  the  Interior  Sub- 
committee of  that  committee,  stated: 

The  Individuals  contacted  by  the  Investi- 
gative Staff  unanimously  opted  for  having 
the  technology  transfer  or  marketing  func- 
tion performed  by  the  developing  agency.  In 
this  case  ERDA.  In  general,  no  distinction 
was  made  by  these  Individuals  between  on- 
the-shelf.  existing  technology  and  near-  or 
long-term  technologies  which  might  require 
e.xtenslve  research  and  development.  (Em- 
phasis added.) 

As  discussed  above,  the  Office  of  Tech- 
nology. Assessment  similarly  has  recom- 
mended in  its  reviews  of  the  ERDA  Na- 
tional Plans  that  ERDA  not  only  should 
have  such  a  role,  but  further  that  such  a 
role  is  an  essential  and  mandatory  ele- 
ment of  successful,  long-range  ERDA 
conservation  and  solar  programs.  In 
short,  the  consensus  of  informed  opinion 
clearly  is  that  while  other  Federal  agen- 
cies have  a  definite  role  to  play  in  energy 
conservation  and  new  energy  technol- 
ogies, ERDA  should  and  must  have  the 
functions  which  will  be  included  in  the 
National  Energy  Extension  Service  pro- 
gram. 

Mr.  Speaker,  to  discuss  this  legislation 
In  detail,  I  now  yield  such  time  as  he  may 


consume  to  the  gentleman  from  Arkan- 
sas (Mr.  Thornton),  who  has  done  the 
most  work  in  preparing  this  legislation, 
shepherding  it  through  the  subcommit- 
tee and  preparing  the  details  of  it. 

Mr.  THORNTON.  Mr.  Speaker,  I  want 
to  commend  the  chairman  and  ranking 
minority  member  of  our  committee,  Mr. 
Teague  and  Mr.  Mosher,  and  the  chair- 
man and  ranking  minority  member  of 
the  Subcommittee  on  Energy  Research, 
Development  and  Demonstration,  Mr. 
McCoRMACK  and  Mr.  Goldwater,  for 
their  strong  efforts  and  leadership  in  de- 
veloping this  proposed  legislation.  Mr. 
Goldwater's  amendments  have  improved 
the  bill  by  insuring  coordination,  rather 
than  duplication,  of  conservation  pro- 
grams. I  want  to  also  commend  the  gen- 
tleman from  California  (Mr.  Brown), 
the  gentleman  from  West  Virginia  *Mr. 
Hechler),  and  the  gentleman  from  New 
York  •  Mr.  Ottinger  )  for  their  strong  and 
effective  support  for  this  bill. 

Today  we  have  an  opportunity  to  adopt 
a  positive  strategy  for  energy  conserva- 
tion by  passing  H.R.  13676. 

Everyone  agrees  that  we  should  con- 
serve energy.  We  are  reminded  dai'.y  not 
to  be  fuelish,  to  slow  our  cars,  to  turn  out 
our  lights,  to  turn  back  our  heating,  or 
cooling.  We  have  learned  to  do  with  less 
of  many  things  requiring  the  use  of  en- 
ergy, from  jobs  to  hot  water.  Yet  in  testi- 
mony before  our  subcommittee  Assistant 
Administrator  of  FEA  Roger  Sant  told  us 
that  the  total  effect  of  energy  conserva- 
tion programs  had  only  reduced  energy 
consimiption  by  1  percent.  Of  course,  the 
reduction  because  of  recession  and  the 
loss  of  productivity  and  jobs  was  higher, 
around  5  percent. 

Mr.  Speaker,  there  is  a  need  for  a  posi- 
tive program  for  energy  conservation  and 
development  of  alternate  energy  re- 
sources by  those  energy  consumers  who 
could  be  reached  by  this  bill,  and  who  ac- 
count for  41  percent  of  our  national  en- 
ergy consumption. 

There  is  a  need  to  coordinate  the  frag- 
mented efforts  by  which  a  multitude  of 
interested  agencies  are  pursuing  public 
relations  programs  for  conservation.  Too 
little  attention  has  been  given  to  direct 
face-to-face  contact  and  personal  advice 
which  has  been  proven  effective  in  trans- 
ferring conservation  opportunities  to  in- 
dividuals, small  businesses,  and  agricul- 
tural and  commercial  enterprises.  The 
potential  of  improved  efficiencies,  and 
avoidance  of  waste  which  could  be  real- 
ized from  a  strong  outreach  program  to 
those  consumers  is  equivalent  to  the  con- 
struction of  another  Alaskan  pipeline. 

The  thrust  of  this  legislation  is  not  to 
supplant  other  energy  conservation  ef- 
forts, but  to  coordinate  those  efforts  now 
underway  in  many  Federal  agencies,  and 
further,  by  involving  the  States  and  us- 
ing extension  services,  to  translate  those 
efforts  from  theory  and  public  relations 
into  significant  action. 

The  State  energy  conservation  plans 
being  developed  under  the  guidance  of 
the  Federal  Energy  Administration  are 
an  important  initiative,  but  we  have  not 
implemented  the  kind  of  individual-ori- 
ented program  which  will  involve  the 


homeowner,  the  farmer,  and  the  small 
businessman  in  our  conservation  efforts. 
The  Energy  Extension  Service  will  pro- 
vide the  face-to-face  contact  with  the 
energy  consumer  that  is  lacking  in  pres- 
ent Government  programs.  It  will  provide 
energy  consumers  with  access  to  conser- 
vation techniques  and  technologies  in 
much  the  same  way  that  the  Agricultural 
Extension  Service  has  provided  the  agri- 
cultural community  with  access  to  our 
agricultural  research  programs. 

In  developing  this  legislation,  the  Sci- 
ence and  Technology  Committee  took 
care  to  assure  the  energy  extension  pro- 
gram will  not  call  for  the  establishment 
of  a  new  bureaucracy.  Rather,  the  leg- 
islation requires  the  use  of  existing  pro- 
grams and  agencies  such  as  the  extension 
services  of  our  colleges  and  universities 
and  the  State  energy  offices.  It  specifi- 
cally requires  coordination  with  pro- 
grams already  underway  in  the  private 
sector  and  in  State  and  local  govern- 
ments. 

Our  committee  recognized  also  that  to 
be  most  effective,  the  program  must  al- 
low discretion  to  the  States  in  order  to 
tailor  programs  to  meet  the  unique  needs 
of  various  regions  of  the  country. 

Most  importantly,  the  enactment  of 
this  legislation  will  provide  direction  for 
the  expenditure  of  funds  already  ap- 
proved. In  the  ERDA  authorization  bill, 
we  approved  $10  million  for  an  extension 
service  program,  and  the  Interior  appro- 
priations bill  now  on  the  President's  desk 
contains  an  appropriation  of  $7.5  million 
for  fiscal  year  1977.  This  bill  will  assure 
that  the  recommendations  of  Congress 
which  have  been  developed  after  exten- 
sive hearings  will  be  carried  out  by  the 
executive  branch. 

We  were  told  by  some  agency  witnesses 
that  the  assignment  of  varying  respon- 
sibiUties  should  be  the  subject  of  inter- 
agency agreements  and  contracts.  I  be- 
lieve the  assignment  of  responsibility  for 
this  effort  is  a  matter  for  decision  by 
Congress. 

For  that  reason  we  have  proposed  a 
bill  which  will  use  the  resources  of  the 
States,  coordinate  the  research  capabili- 
ties of  Federal  agencies  and  State  educa- 
tional institutions,  provide  an  overall 
direction  and  guidance  to  an  energy  con- 
servation effort,  and  accomplish  all  of 
these  objectives  by  using  existing  re- 
sources of  our  State  and  Federal  Govern- 
ments. Such  an  effort  Is  far  from  being 
premature.  It  is  long  overdue. 
I  urge  the  adoption  of  H.R.  13676. 
Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  want  to  take  this  opportunity  to  com- 
pliment my  good  friend  and  colleague, 
the  gentleman  from  Arkansas  (Mr. 
Thornton),  for  this  very  constructive 
piece  of  leigslation. 

Mr.  Speaker,  I  commend  the  commit- 
tee and  particularly  my  colleague  from 
Arkansas  (Mr.  Thornton*  for  this 
needed  and  practical  legislation.  Its  ap- 
proach to  conservation  of  energy  through 
the  National  Energy  Extension  Act  of 
1976  (H.R.  13676)  places  the  primary 
responsibility  on  entities  of  government 
closest  to  the  people.  Admittedly  this  is 
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not  the  full  answer  to  conservation  of 
energy  by  our  citizens,  but  it  may  create 
an  awareness  for  the  dire  need  for  all  to 
become  involved  in  accomplishing  this 
national  good.  At  the  same  time,  this 
proposed  program  could  benefit  almost 
every  citizen  directly  through  their  edu- 
cation toward  a  better  cost  effective  use 
of  a  valuable  and  ever-increasing  com- 
modity— energy. 

Another  refreshing  aspect  of  this  bill 
is  that  It  does  not  substantially  expand 
the  Federal  bureaucracy,  but  at  the  same 
time  does  not  minimize  the  need  for  the 
continued  need  for  a  strong  Federal  pres- 
ence in  furnishing  leadership  toward  a 
strong  energy  policy.  This  is  an  impor- 
tant first  step.  Again  I  congratulate  my 
friend  from  Arkansas,  Mr.  Thornton, 
for  his  leadership. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
want  to  commend  the  committee  and 
particularly  Ray  Thornton,  for  its  work 
in  fashioning  this  very  responsible  piece 
of  energy  conservation  and  new  energy 
technology  legislation.  The  broad,  gen- 
eral concept  of  an  energy  extension  serv- 
ice, which  conceivably  could  approximate 
the  massive  and  high-cost  structure  of 
an  Agriculture  Extension  Service,  greatly 
concerned  me  at  the  outset  of  our  con- 
sideration of  this  legislation.  The  re- 
ported bill  includes  an  energy  extension 
service  program  which  is  narrowly 
bounded  to  avoid  that  possibility  and  to 
maximize  the  use  of  existing  programs. 
It  also  places  primary  responsibility  for 
carrying  out  the  program  on  State  and 
local  organizations,  with  a  minimal  Fed- 
eral bureaucracy.  I  applaud  this  em- 
phasis on  local  organizations  solving 
local  problems  and  the  avoidance  of  yet 
another,  new  Federal  bureaucracy. 

I  was  also  concerned  at  the  outset  that 
the  proposed  program  would  directly 
duplicate  existing  Federal  programs,  par- 
ticularly those  in  FEA,  and  the  Com- 
merce and  Agriculture  Departments. 
Our  exhaustive  review  in  our  hearings 
of  the  existing  Federal  programs  indi- 
cated the  contrary.  Also,  procedural  safe- 
guards should  insure  that  this  program 
does  not  displace  those  in  the  private 
sector  who  may  have  the  incentive  to 
provide  similar  services.  Finally,  and  very 
importantly,  I  am  satisfied  that  is  a  good 
probability  that  this  program  can  provide 
cost-effective  assistance  to  our  citizens, 
who  otherwise  would  not  have  it,  so  that 
they  may,  have  the  capability  to  deal 
effective  ^ith  their  energy  problems — 
both  in  energ>'  conservation  and  with 
energy  technologies,  such  as  solar  heat- 
ing and  cooling. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
yield  2  miijutes  to  the  gentleman  from 
West  Virginia  fMr.  Hechler)  . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  think  it  is  high  time  that  we 
in  this  Nation  get  off  the  dime  on  con- 
servation. 

We  have  talked  about  conservation.  We 
authorized  funds  and  appropriated  funds 
for  conservation,  but  in  net  we  have  not 
done  enough  in  this  area. 

Mr.  Speaker,  this  is  why  I  strongly 
support  the  pending  legislation,  which 
has  the  brilliant  concept  of  the  National 


Energy  Extension  Service,  patterned  on 
the  lines  of  the  Department  of  Agricul- 
ture. 

Mr.  Speaker,  I  think  it  is  absolutely 
necessary  to  enlist  citizen  cooperation 
throughout  the  Nation.  I  think  also  it  is 
essential  that  this  program  be  imple- 
mented, not  out  of  Washington,  but  by 
enlisting  the  tyiJe  of  Federal-State  rela- 
tionship with  active  citizen  cooperation 
which  can  get  the  job  done. 

As  has  been  remarked  by  the  gentle- 
man from  California  (Mr.  Goldwater), 
there  is  no  bureaucracy  that  is  set  up 
here.  This  is  merely  a  device  to  insure 
that  there  is  active  citizen  cooperation. 

Mr.  Speaker.  I  do  not  think  that  this 
legislation  would  have  come  to  the  floor 
had  it  not  been  for  the  tremendous  lead- 
ership exerted  by  the  gentleman  from 
Arkansas  (Mr.  Thornton)  .  It  was  his 
initial  legislation  that  first  introduced 
this  idea,  and  the  cooperative  work  of  the 
Committee  on  Science  and  Technology 
fashioned  this  legislation  into  the  prod- 
uct that  we  bring  before  the  House  this 
afternoon,  which  I  urge  my  colleagues 
to  support. 

The  key  to  stepping  up  energy  con- 
servation efforts  is  to  provide  information 
directly  to  individual  homeowners,  farm- 
ers, and  small  businessmen.  This  bill 
accomplishes  this  objective. 

Forty-one  percent  of  the  Nation's 
energy  is  consumed  by  the  residential, 
commercial,  and  small  business  sectors 
of  the  economy.  This  individualized  ap- 
proach wUl  give  citizens  professional  ad- 
vice on  how  to  conserve  energy  and  cut 
utility  bills  for  their  homes  and  busi- 
nesses. 

New  energy  technologies,  like  solar 
heating  and  cooling,  windpower,  and 
new  energy  conservation  techniques,  are 
being  developed,  but  the  average  citizen 
is  not  now  getting  the  opportunity  to  use 
these  techniques.  The  Extension  Service 
furnishes  a  proven  way  to  get  practical 
advice  to  people  right  in  their  home  com- 
munities. 

GENERAL  LEAVE 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  now  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  GOIJ3WATER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  13676 
and  urge  all  of  my  colleagues  to  join  in 
supporting  it. 

I  think  this  legislation  probably  will 
rank  as  one  of  the  more  important 
building  blocks  in  the  energy  program 
which  this  Congress  is,  with  some  diffi- 
culty, putting  together  during  this  ses- 
sion. It  is  a  piece  of  legislation  aimed  at 
structuring  a  program  that  will  get  to 
every  citizen  of  these  United  States  with 
the  message  not  only  of  the  importance 
of  energy  conservation,  but  with  the 
technology  and  the  technique  for  achiev- 


ing energy  conservation.  It  does  so  with 
the  requirement  of  a  program  which  may 
be  unique  in  many  ways. 

Mr.  Speaker,  other  speakers  have 
compared  this  to  the  program  of  the 
Agricultural  Extension  Service.  I  think 
that  this  program  may  be  superior  to 
that  of  the  Agricultural  Extension  Serv- 
ice because  of  the  greater  emphasis 
which  it  puts  upon  local  initiative,  the 
restrictions  which  it  puts  upon  the  over- 
head at  the  national  level  and  even  at 
the  State  level,  and  the  fact  that  it  may 
become  and  is  intended  to  become  a 
broadly  based  instrument  for  achieving 
a  better  understanding  of  our  total  en- 
ergy problems  in  this  country,  and  it  is 
to  be  structured  as  an  integral  part  of 
our  total  educational  system  in  this 
country. 

For  these  reasons,  Mr.  Speaker,  I 
think  that  we  can  all  be  proud  of  the 
legislation  before  us  and  of  the  work 
done  by  the  gentleman  from  Arkansas 
(Mr.  Thornton),  the  author  of  the  leg- 
islation, as  well  as  that  done  by  the  gen- 
tleman from  Washington  (Mr.  McCor- 
MACK),  the  chairman  of  the  subcommit- 
tee, and  by  the  gentleman  from  Cali- 
fornia (Mr.  Goldwater),  the  ranking 
minority  member. 

Mr.  Speaker,  this  legislation,  which 
was  primarily  developed  by  my  good 
friend  and  colleague  from  Arkansas  (Mr. 
Thorton)  ,  deserves  the  enthusiastic  sup- 
port of  every  Member  of  this  body.  The 
purpose  and  need  for  this  legislation  can- 
not be  debated.  The  mechanisms  by 
which  this  bill  attempts  to  encourage 
energy  conservation  could  be  altered,  but 
I  doubt  that  alteration,  before  we  have 
enough  experience  with  this  approach, 
would  result  in  any  improvement. 

The  committee  report.  No.  94-1348, 
explains,  as  have  the  other  Members  here 
today,  the  rationale  for  our  approach. 
As  both  a  member  of  the  Agriculture 
Committee,  which  has  jurisdiction  over 
the  proven  Agriculture  Extension  Serv- 
ice, and  the  Science  and  Technology 
Committee,  which  originated  this  bill,  I 
am  very  pleased  with  this  legislation. 

I  should  note  that  in  addition  to  the 
Members  who  have  cosponsored  H.R. 
13676,  or  one  of  its  earlier  drafts,  there 
are  many  Members  who  have  co- 
sponsored  H.R.  14205,  the  Omnibus 
Energj-  Conservation  Act,  which  con- 
tains the  identical  language  of  H.R. 
13676  as  part  A.  title  H  of  H.R.  14205. 
This  widespread  support  for  this  energy 
conservation  measure  demonstrates  the 
congressional  interest  and  concern.  I 
urge  an  "aye"  vote  on  passage. 

Mr.  McCORMACK.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Speaker,  I  also 
would  like  to  rise  in  support  of  this  leg- 
islation and  to  extend  my  congratula- 
tions to  the  gentleman  from  Arkansas 
(Mr.  Thornton),  who  has  done  such  a 
.«:pectacular  job  in  putting  this  legisla- 
tion together  and  in  carrying  it  through 
our  committee  and  to  the  floor. 

Likewise.  Mr.  Speaker,  I  extend  my 
congratulations  to  the  distinguished 
gentleman  from  Washington  (Mr. 
McCormack)  ,  and  to  the  distinguished 
gentleman  from  California  (Mr.  Gold- 
water)  for  their  help  in  putting  together 
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a  piece  of  legislation  we  can  all  agree 
upon  and  heartily  support. 

It  Is  well  past  the  time  that  we  took 
conservation  off  of  the  drawing  boards 
and  got  it  into  the  homes,  the  factories 
and  the  forms  of  our  country. 

A  private  organization  called  Con- 
sumer Action  Now,  did  an  extensive 
amount  of  research  with  respect  to  the 
subject  matter  contained  in  this  legis- 
lation, the  conservation  of  energy,  and 
they  found  that  a  lack  of  knowledge  to 
a  very  large  extent  is  the  reason  that 
energy  is  wasted.  The  report  showshow 
much  the  average  homeowner  anoHhe 
average  apartment  dweller  and  the  av- 
erage small  business,  in  particular,  could 
save  in  energy,  and  how  much  they  could 
save  in  money,  by  instituting  various 
conservation  procedures. 

At  this  point,  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  into  the  rec- 
ord the  testimony  of  Susanna  Lawrence 
of  Consumer  Action  Now,  in  support  of 
this  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  material  is  as  follows : 
Testimony  of  Susannah  Lawrence — Hearing 

On  Energt  Extension  Service,  March  25, 

1975 

Good  afternoon.  My  name  Is  Susannah 
Lawrence.  I  am  the  Director  of  the  Washing- 
ton office  of  Consumer  Action  Now — (CAN)  — 
an  organization  with  Its  headquarters  In 
New  York  City.  CAN  was  formed  six  years 
ago  out  of  our  concern  for  environmental 
quality  and  how  It  Is  affected  by  consumer 
behavior.  This  point  of  view  has  given  CAN 
a  wide  scope  of  Interests,  from  air  pollution 
and  toy  safety  to  over-the-counter-drugs  and 
no-fault  Insurance.  Of  the  many  topics  which 
have  concerned  us,  however,  energy  prob- 
lems and  solutions  have  now  become  our 
major  focus.  Along  with  other  environmental 
organizations,  we  were  alarmed  about  the 
energy  crisis  long  before  it  became  a  national 
issue.  We  began  to  realize  the  enormous  im- 
portance of  conserving  our  dwindling  supply 
of  fossil  fuels  and  of  developing  clean  and 
renewable  energy  sources. 

By  conservation  we  do  not  mean  ration- 
ing but  the  encouragement  of  Investments 
that  will  enable  us  to  use  energy  more  effi- 
ciently. We  mean  a  national  commitment  to 
reducing  waste  In  all  sectors  of  society  and 
to  developing  lifestyles  In  which  It  Is  the 
quality  of  life  not  the  quantity  of  things  that 
is  most  Important. 

Consumer  Action  Now  Is  committed  to  do- 
ing what  It  can  to  implement  conservation 
and  to  ensure  that  renewable  energy  Is  de- 
veloped as  a  basic  element  in  this  nation's 
energy  picture  In  the  next  decade  and  be- 
yond. To  this  end  we  have  undertaken  sev- 
eral projects  designed  to  Increase  public 
awareness  of  both  conservation  and  solar 
energy.  Two  of  them  Involve  the  direct  trans- 
fer of  technical  Information  to  a  target 
community.  Our  experience  thus  for  has 
bearing  on  today's  discussion. 

In  the  fall  of  1975  we  began  a  solar  hot 
water  heating  demonstration  project.  Its 
aims  were: 

1.  To  show  that  In  an  urban  setting  and 
in  a  northern  city  It  would  be  possible  to 
save  money  and  fuel  through  the  use  of  a 
solar  hot  water  heating  system. 

2.  To  focus  public  attention  on  the  viabil- 
ity of  solar  energy. 

3.  To  finance  this  project  through  conven- 
tional channels. 

4.  To  promote  awareness  of  the  necessary 
partnership  between  conservation  and  solar. 
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5.  To  assess  what  legal  barriers  or  other 
Impediments  might  exist. 

After  reviewing  the  physical  data  on  sev- 
eral buildings,  we  chose  a  co-operative 
apartment  building  on  Manhattan's  upper 
west  side — a  middle  income,  high  density 
neighborhood. 

Otir  chief  contribution  was  bringing  to- 
gether consumers  who  were  enthusiastic 
about  the  Idea  together  with  the  information 
they  needed.  We  organized  two  assessments 
of  the  project.  The  first  Involved  some  very 
rough  figures  on  energy  savings  and  costs 
worked  out  with  the  help  of  a  solar  architect 
known  to  \as.  This  was  used  to  seek  out 
funding  possibilities. 

The  second  assessment  was  made  after  the 
co-operative  had  expressed  Interest  and  there 
was  a  need  for  more  Information.  CAN  con- 
tacted Dubln-Mlndell-Blume,  a  firm  of  con- 
sulting engineers  with  experience  both  In 
energy  conservation  and  solar  applications. 
Based  on  a  brief  survey  they  were  able  to 
give  more  precise  figures  on  costs  vs.  rate  of 
return  and  savings. 

That  survey  calculated  the  cost  of  the  en- 
tire solar  hot  water  heating  system.  The 
most  startling  element  was  that  because  the 
old  boiler  S3rstem  was  so  Inefficient  a  $15,000 
investment  In  a  separate  hot  water  heater 
would  repay  itself  in  about  2  years.  This  Is 
an  apparently  common  situation  In  buildings 
In  the  area. 

CAN  again  met  with  the  co-operative  be- 
fore proceeding  with  a  complete  engineering 
study  that  would  have  cost  $2,000.  The  man- 
agement elected  not  to  go  on  due  to  the  dif- 
ficulty of  finding  capital.  They  did  decide 
to  Install  the  hot  water  heater. 

The  preliminary  analysis  provided  by  Du- 
bin-Mlndell-Bloome  was  not  an  in-depth 
evaluation  of  the  system  and  could  have 
been  done  by  anyone  somewhat  knowledge- 
able Including  the  superlntendant  If  he  had 
had  access  to  the  proper  information.  Dubin- 
Mlndell-Bloome  have,  under  contract  to  FEA. 
worked  on  a  pamphlet  that  would  make  such 
Information  available. 

In  further  discussions  they  Ipld  us  that  a 
firm  such  as  theirs  would  perfcrm  a  "walk- 
through" on  a  building  over  10.000  square 
feet  for  about  $300  or  $400.  A  building  under 
that  size  would  not  be  worth  their  while.  Ap- 
parently there  are  some  people  beginning  to 
offer  such  services  for  smaller  buildings  for 
about  $100  for  a  half  day. 

We  also  sought  out  Information  on  avail- 
able tax  Incentives.  We  found  an  existing  city 
statute  which  allowed  for  tax  abatement  on 
real  estate  taxes  for  certain  buildings  that 
had  made  some  specific  Improvements  In- 
cluding some  energy  conservation  measures. 
This  was  up  for  renewal  and  Included  an 
amendment  which  would  allow  for  qualified 
co-operatively  owned  buildings  to  partici- 
pate. CAN  testified  in  favor  of  this  bill  and 
lobbied  for  Its  passage,  which  was  achieved. 
On  the  basis  of  this  experience  CAN  has 
made  the  following  conclusions.  People  are 
uninformed  about  energy  conservation  tech- 
niques; they  have  no  concept  of  the  enor- 
moxis  cost  savings  that  can  result  from  Imple- 
menting conservation  measures.  Once  they 
do  understand,  our  experience  suggests  they 
are  eager  to  make  the  Investment  If  they  can 
obtain  the  Initial  capital  at  reasonable  terms. 
It  Is  obvious  that  the  kind  of  Information 
that  CAN  obtained  on  behalf  of  the  co-oper- 
ative Is  not  at  all  esoteric  or  difficult  to  ac- 
quire If  you  know  that  such  Information 
exists  and  where  It  is  found.  The  dissemina- 
tion of  such  basic  and  ready  to  use  infor- 
mation Is  clearly  the  responsibility  of  FEA. 
While  our  personal  presence  In  this  did  act 
as  a  catalyst,  the  results  of  the  assessments 
if  widely  publicized  should  have  the  same  ef- 
fect. 

Our  other  project— still  in  the  conceptual 
stage — is  the  setting  up  of  an  energy  co- 
operative on  Long  Island.  The  purpose  of 


this  co-operative  Is  to  provide  for  the  mem- 
bers— 

1.  A  means  to  obtain  Information  on  con- 
servation and  renewable  energy  technologlee. 

2.  Combined  purchasing  power. 

3.  Easier  access  to  financing. 

4.  A  tool  with  which  to  have  some  control 
over  their  energy  future. 

In  trying  to  establish  some  guidelines  we 
looked  to  the  experience  of  the  Riiral  Elec- 
trification Co-operatives.  They  were  a  highly 
successful  tool  for  the  spread  of  a  specific 
technology  with  a  very  small  net  loss  to  the 
government  In  unpaid  loans. 

The  key  elements  of  the  REA  program 
were: 

1.  The  REA  filled  a  very  specific  vacuum. 
Private  Industry  had  refused  to  service  the 
rural  consumer. 

2.  It  provided  on  the  spot  technical  as- 
sistance of  very  high  quality. 

3.  The  co-operatives  developed  Independ- 
ent of  each  other  with  considerable  variation 
In  answer  to  local  conditions. 

4.  The  co-operatives  were  community  or- 
ganizations owned  and  operated  by  the 
members. 

5.  And  they  provided  low-Interest  loans 
directly  to  the  potential  consumers. 

From  the  experience  of  the  REA  and  from 
our  west  side  project  CAN  makes  the  follow- 
ing suggestions  for  speeding  up  conservation 
through  outreach  programs. 

1.  That  existing  programs  that  serve  spe- 
cific segments  of  the  people  be  expanded. 
This  Includes  CSA  weatherlzatlon.  Project 
Conserve,  and  other  agency  efforts. 

2.  That  areas  not  covered  by  existing  pro- 
grams— the  Small  Business  community  for 
Instance — be  the  target  for  new  programs  de- 
signed to  their  needs. 

3.  That  FEA  should  fostei^-through  the 
state  energy  conservation  plans — the  setting 
up  of  local  outreach  programs  and  that  local 
community  groups  should  actively  partici- 
pate. (League  of  Women  Voters,  civic  clubs, 
block  associations) 

4.  That  there  be  a  major  effort  to  make 
existing  Information  dissemination  materials 
more  accessible.  This  Includes  writing  them 
in  ordinary  language  and  publicizing  their 
existence.  HUD's  In  the  Bank  or  up  the 
Chimney  is  a  good  model. 

5.  That  a  wider  role  be  given  the  CSA 
beyond  servicing  the  poor  In  conjunction 
with  the  Center  for  Appropriate  Technology 
for  the  transfer  of  Information  to  commu- 
nities. 

6.  That  ERDA  take  responsibility  for  co- 
ordination of  existing  programs,  the  collec- 
tion of  data  and  monitoring  of  progress. 

7.  That  an  expanded,  vigorous  Informa- 
tion campaign  be  carried  out  by  FEA.  "Don't 
be  fuelish"  does  not  have  the  same  appeal 
as  "You  could  be  saving  hundreds  of  dollars 
If  your  house  had  the  following  Items." 

8.  That  REA  be  included  In  the  co-ordina- 
tion of  outreach  programs. 

CAN  believes  that  efforts  to  get  Informa- 
tion to  people  by  on  the  spot  assistance  is  a 
sound  concept,  but  that  It  will  work  best  if 
local  Institutions  and  organization  are  the 
agents  for  thU. 

It  Is  also  our  feeling  that  outreach  pro- 
grams wUl  not  be  effective  until  we  firmly 
establish  our  commitment  to  conservation 
on  the  national  level.  This  Includes  energy 
conservation  requirements  In  federal  build- 
ings and  federally  funded  housing,  manda- 
tory building  efficiency  standards,  and  a 
marked  shift  in  funding  away  from  supply  to 
conservation  In  appropriations  as  well  as 
authorizations. 

Finally,  any  co-ordinated  efforts  toward 
reducing  consumption  must  Include  the 
utilities.  Last  year  in  New  York  City,  con- 
sxmiptlon  did  fall  off  with  the  result  that 
the  local  utility  went  to  the  PSC  for  a  rate 
Increase  to  make  up  lost  revenue. 

Mr.  OTTINGER.  Mr.  Speaker,  ERDA 
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has  already  made  a  grant  to  the  New 
York  Institute  of  Technology  Center  for 
Energy  Policy  and  Research,  In  Old 
Westbury,  N.Y.,  to  serve  as  a  prototype 
for  a  nationwide  network  of  energy  ad- 
visory centers. 

This  is  the  kind  of  work  that  has  gone 
on  in  the  various  States  already,  and 
this  important  work  should  be  incorpo- 
rated in  the  Energy  Extension  Service 
established  in  this  legislation. 

Also,  it  is  also  going  to  be  very  im- 
portant to  coordinate  the  work  of  the 
various  Federal  agencies  involved  in  this 
effort.  The  FEA  has  been  given  the  re- 
sponsibility under  the  Energy  Responsi- 
bility and  Conservation  Act  for  a  State 
program  disseminating  conservation  in- 
formation, as  well  as  ERDA's  activities 
in  this  field. 

The  Energy  Extension  Service  can 
utilize  the  agricultural  extension  serv- 
ices and  the  various  kinds  of  private  and 
State  agencies  that  already  exist  so  as  to 
get  this  Information  effectively  out  to 
the  average  person  in  every  kind  of  ac- 
tivity within  our  country.  This  will  help 
us  to  achieve  energy  Independence  in  a 
way  that  will  involve  no  large  invest- 
ment, public  or  private,  and  will  involve 
no  pollution  of  our  air  or  water.  It  will 
move  us  very  substantially  forward  to- 
ward energy  independence  and  toward 
realizing  energy  conservation  savings  by 
all  consumers. 
I  strongly  urge  passage  of  the  bill. 
Mr.  McCORMACK.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  In  closing  debate  on  this 
subject,  I  want  to  comment  that  the 
House  has  considered  many  energy  bills 
in  the  last  3  years,  such  as  the  ERDA  au- 
thorization and  appropriation  bills,  de- 
veloping long-range  energy  programs 
and  policies.  We  have  considered  solar 
energy  and  geothermal  energy  legisla- 
tion, electric  car  research,  development 
and  demonstration  programs,  and  the  ve- 
hicle propulsion  research  and  demonstra- 
tion programs. 

However,  I  agree  with  the  gentleman 
from  California  (Mr.  Brown)  that  this  is 
one  of  the  most  important  energy  bills 
that  has  ever  come  before  this  Congress. 
I  think  It  Is  one  of  the  most  important 
steps  in  developing  our  energy  policies. 
If  this  bill  is  enacted  into  law,  our  pre- 
liminary research  indicates  that  we  can 
save  as  much  as  17  percent  of  this  Na- 
tion's energy  consumption,  compared  to 
what  we  would  otherwise  consume  by  the 
year  2000.  If  we  can  make  that  reduction 
of  17  percent,  it  will  reduce  our  energy 
consumption  from  82  million  barrels  a 
day  to  68  million  barrels  a  day,  saving  14 
million  barrels  a  day.  At  only  $12  a  bar- 
rel, this  will  be  the  equivalent  of  $61  bil- 
lion a  year  in  savings,  consuming  energy 
which  we  will,  hopefully,  not  need. 

That  is  what  this  bill  is  about  is  how  to 
reduce  energy  consumption  in  this  Na- 
tion, with  every  person  in  this  coimtry 
participating,  without  lowering  their 
standard  of  living  or  reducing  employ- 
ment. 

I  want  to  congratulate  the  gentleman 
from  Arkansas  (Mr.  Thornton)  for  his 
leadership  on  this  legislation,  and  thank 
the  chairman  of  the  full  Commltee  on 


Science  and  Technology,  the  gentleman 
from  Texas  (Mr.  Teagtte)  ,  as  well  as  the 
ranking  minority  member,  the  gentle- 
man from  California  (Mr.  Goldwater), 
on  this  legislation. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  MOSHER.  Mr.  Speaker,  I  support 
the  passage  of  H.R.  13676,  the  National 
Energy  Extension  Service  Act  of  1976. 

The  Energy  Extension  Service  Act  Is 
based  on  the  recognition  that  the  distri- 
bution and  dissemination  of  energy  tech- 
nology is  as  important  as  the  advance- 
ment of  energy  technology  Itself. 

While  the  Federal  Government  has  fos- 
tered many  significant  technological 
achievements,  it  thus  far  has  largely 
overlooked  the  necessity  of  providing 
comparable  leadership  to  insure  that  we 
obtain  the  maximum  return  on  our  tech- 
nology Investment. 

Technology  that  does  riot  reach  out 
past  the  laboratory  or  library  is  wasted 
technology. 

H.R.  13676  seeks  to  establish  a  com- 
prehensive and  streamlined  system  to  up- 
grade the  ability  of  State  and  local  gov- 
ernments to  consei-ve  energy.  The  pro- 
gram will  focus  on  the  identification,  de- 
velopment, and  demonstration  of  energy 
conserving  practices  and  equipment.  It 
will  include  technical  assistance,  instruc- 
tion, and  practical  demonstrations  re- 
lated to  energy  conservation  as  well  as  an 
active  interface  with  end  use  energy  con- 
sumers at  the  local  level.  Thus,  the  pro- 
gram has  a  tone  of  positive  outreach. 

The  bill  enumerates  the  basic  guide- 
lines which  the  Director  of  the  Energy 
Extension  Service  must  follow  in  imple- 
menting the  program.  The  Governor  of 
each  State  will  be  invited  to  submit  an 
energy  extension  service  activity  plan  for 
his  State.  The  guidelines  for  the  State 
plans  will  stress  flexibility  and  coordina- 
tion. The  objective  is  to  assist  each  State 
in  tailoring  a  plan  best  suited  to  its  par- 
ticular circumstances  rather  than  impose 
a  monolithic  national  plan.  The  act  em- 
phasizes that  the  State  plan  should  be 
prepared  with  input  from  county  and 
local  officials,  universities  and  community 
colleges,  community  service  agencies,  and 
other  interested  groups.  This  assures  that 
a  State  plan  will  be  based  on  a  broad 
range  of  input  and  consensus. 

An  important  feature  of  the  bill  is  its 
provision  for  local  ofBces  to  help  imple- 
ment the  program.  Experience  has  shown 
that  the  presence  of  qualified  personnel 
on  the  local  scene  is  a  significant  bene- 
fit. The  two-way  communication  which 
this  permits  is  far  superior  to  any  mass 
media  advertising  technique.  Evidence  of 
the  success  of  local  contact  Is  found  in 
the  Department  of  Agriculture's  Cooper- 
ative Extension  Service.  This  Service  has 
proven  very  fruitful  over  the  years  in 
assisting  farmers  to  Increase  their  pro- 
ductivity. 

The  committee  recognized  that  the 
States  have  initiated  energy  conserva- 
tion activities  in  varying  degrees.  The 
bill  is  designed  to  complement  existing 
State  programs.  For  example,  many 
State  universities  and  community  col- 
leges have  programs  which  could  serve 
as  the  nucleus  of  the  Federal  program. 
As  stated  above,  these  Institutions  are 


encouraged  to  participate  in  the  devel- 
opment of  their  respective  States'  energy 
extension  service  plans  to  be  submitted 
by  the  Governor. 

The  committee  was  impressed  with  the 
innovation  and  enthusiasm  of  many  of 
the  witnesses  representing  State  energy 
agencies.  It  is  our  Intention  that  the 
funding  made  available  by  this  bill  en- 
hance and  reinforce  these  pioneering 
State  efforts  rather  than  result  in  any 
diversion  of  attention  merely  because 
H.R.  13676  may  happen  to  provide  finan- 
cial assistance  opportunities  in  areas  not 
now  being  pursued  in  a  particular  region. 
The  Energy  Extension  Service  Is  not 
intended  to  become  Involved  in  sophisti- 
cated or  complex  procedures  which  are 
only  indirectly  related  to  actual  energy 
conservation.  For  example,  a  detailed 
analysis  of  Federal  and  State  tax  in- 
centives Is  not  within  this  program's 
ambit.  Other  Federal  and  State  pro- 
grams are  better  suited  to  address  such 
topics.  The  Energy  Extension  Service  Is 
meant  to  act  more  as  a  coordinator,  a 
catalyst  and  clearinghouse  for  energy 
technology  at  the  grassroots  level. 

A  logical  and  necessary  collateral  mis- 
sion of  the  service  is  to  coordinate  with 
the  many  Federal  agencies  already  car- 
rying on  energy  programs.  The  Federal 
effort  should  have  a  minimum  of  dupli- 
cation and  a  maximum  of  consistency. 
The  public  can  easily  become  confused 
and  disenchanted  by  a  multiplicity  of 
Federal  programs  which  are  ostensibly 
fragmented.  The  bill  directs  all  Federal 
agencies  to  cooperate  with  the  service  in 
coordinating  information  dissemination. 
At  the  same  time,  the  committee  recog- 
inizes  that  the  various  agencies  have 
their  own  missions  and  judgments.  Ac- 
cordingly, ERDA  should  not  be  placed  in 
the  position  of  second-guessing  her  sister 
agencies  and  perhaps  generating  inter- 
agency antagonisms. 

The  funding  for  each  State  will  be  de- 
termined on  a  formula  basis.  The  formula 
specifies  that  one-half  of  any  appropri- 
ated funds  will  be  divided  equally  among 
the  States  and  one-half  will  be  divided 
on  the  basis  of  population.  The  bill  also 
contains  a  restriction  that  no  more  than 
5  percent  of  the  total  funding  will  be 
available  for  administrative  program 
support  within  ERDA. 

Mr.  Speaker,  I  believe  that  the  Energy 
Extension  Service  established  in  H.R. 
13676  will  make  a  valuable  contribution 
in  assisting  every  citizen  In  every  State 
to  do  his  share  in  conserving  energy.  The 
American  public  genuinely  seeks  to  do 
its  part  in  restoring  resource  responsi- 
bility. H.R.  13676  will  permit  the  achieve- 
ment of  this  goal. 

Mr.  TEAGUE.  Mr.  Speaker,  H.R.  13676. 
the  National  Energy  Extension  Service 
Act  of  1976,  is  a  major  component  of  the 
efforts  of  the  94th  Congress  to  promote 
energy  conservation  measures  in  all  sec- 
tors of  our  economy  in  ways  which  main- 
tain or  improve  our  national  standard  of 
living.  The  Arab  oil  embargo  and  all  of 
Its  ominous  implications  have  marked 
the  end  of  an  era  In  America's  history. 
The  fantasy  of  a  United  States  of  un- 
limited resources  is  over  forever  and  with 
It  the  end  of  long  established  patterns 
of  extravagant  use.  By  virtue  of  our  size 
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and  the  endowment  of  our  many  and 
varied  resources  we  have  been  able  to  use 
timber,  water,  oil  and  natural  gas  for 
two  centuries  without  ever  imagining 
that  they  would  someday  be  depleted. 
But  finite  is  a  word  we  have  suddenly  had 
to  accept. 

Other  nations,  less  fortimate  than 
America,  have  recognized  earlier  the 
limitation  of  their  resources  and  have 
for  some  time  practiced  the  basic  pre- 
cepts of  conservation.  This  has  not  al- 
tered their  ability  to  maintain  high 
standards  of  living  and  correspondingly 
high  employment  levels. 

In  fact,  a  recent  study  conducted  by 
an  energy  information  specialist  at  the 
University  of  California  at  Berkeley,  re- 
vealed that  Sweden,  which  has  virtually 
the  same  per  capita  gross  national  prod- 
uct as  the  United  States,  ases  45  per- 
cent less  energy  than  America.  The  study, 
which  was  partly  funded  by  the  Energy 
Research  and  Development  Administra- 
tion—ERDA— concluded  that  a  consid- 
erable portion  of  this  lower  energy  con- 
sumption per  capita  is  directly  attributed 
to  Sweden's  more  efficient  use  of  its 
energy. 

This  is  a  substantial  confirmation  that, 
as  a  nation,  we  can  conserve  energy  and 
still  maintain  the  stability  of  our  econ- 
omy and  our  present  standard  of  living. 
If  we  adopt  various  changes  our  basic 
economic  vitality  can  prevail  without  in- 
jury, while  our  attitudes  and  lifestyles 
can  be  altered  to  prevent  waste. 

To  carry  out  this  philosophy  the  Con- 
gress has  proposed  legislation  to  create 
an  Energy  Extension  Service  which  will 
help  the  consumer  and  small  business- 
man f  0  obtain  information  on  all  aspects 
of  conservation,  including  new  technol- 
ogies such  as  solar  heating  and  cooling. 

The  Committee  on  Science  and  Tech- 
nology' has  been  ably  assisted  in  develop- 
ing Uie  concept  of  an  Energy  Extension 
Service  by  Dr.  John  Calhoun,  vice  presi- 
dent on  academic  Afifairs  at  Texas  A.  & 
M.  Although  the  committee  has  felt 
ERDA  should  more  aggressively  work 
toward  implementation  of  the  Service, 
progress  to  date  has  surely  not  been  com- 
mensurate with  the  high  priority  estab- 
lished for  the  concept  by  the  committee 
last  year. 

The  Senate  Committee  on  Interior  and 
Insular  Affairs  has  proposed  an  identical 
program  in  its  companion  ERDA  au- 
thorization bill  of  fiscal  year  1977.  I  wish 
to  acknowledge  the  strong  leadership  of 
Senator  Bentsen  in  helping  to  gain 
speedy  initiation  of  this  program. 

The  Senate  committee's  proposal  in- 
cluded^ both  funding  authorization  for 
$15  million  and  a  statutory  provision  for 
the  specific  program  procedures  to  be  im- 
plemented during  1977. 

We  all  use  energy  in  hundreds  of  ways 
from  electric  toasters  to  the  furnaces 
that  heat  our  homes.  This  energy  multi- 
phed  by  the  number  of  homes,  offices, 
and  farms  we  maintain,  equals  about  40 
percent  of  the  total  energy  consumption 
of  this  Nation. 

H.R.  13676.  the  National  Energy  Ex- 
tension Service  Act  of  1976.  will  have  a 
significant  impact  on  the  use  of  this 
energy  while  also  providing  ERDA  with 
a  technical  feedback  system  of  the 
changing  public  needs  at  the  local  level 
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The  American  taxpayer  has  often  been 
critical  and  suspicious  of  tax  dollars 
spent  on  sophisticated  research  which 
may  never  filter  down  to  benefit  him  as  a 
consumer,  merchant,  or  farmer.  The  En- 
ergy Extension  Service  is  designed  to  help 
just  these  individuals  to  obtain  informa- 
tion to  utilize  this  research  and  conserve 
energy  in  their  particular  environments, 
often  at  minimal  costs  that  will,  in  the 
long  view,  save  them  money. 

It  is  not  sufficient  to  establish  research 
and  development  programs  for  new  en- 
ergy technologies.  These  technologies 
cannot  be  considered  successful  imtil 
they  are  applied  on  a  nationwide  basis 
and  the  Energy  Extension  Service  could 
provide  this  critical  link  between  the  ex- 
perts and  the  users  in  much  the  same 
way  that  the  present  Agricultural  Exten- 
sion Service  has  fulfilled  the  needs  in 
agriculture.  The  Service  could  also  re- 
move some  of  the  other  barriers  which 
impede  the  adoption  of  energy-conserv- 
ing technologies  including  not  only  lack 
of  information  on  available  technologies 
but  also  lack  of  information  to  assess 
costs  and  benefits,  users'  aversion  to  risk 
and  many  other  contributing  factors. 

This  new  National  Energy  Extension 
Service  created  by  H.R.  13676  will  be  a 
person-to-person  outreach  effort  to  ad- 
vise all  of  us  on  subjects  as  diverse  as 
proper  home  insulation  or  how  to  install 
a  solar  heating  and  cooling  system. 

Although  the  National  Energy  Exten- 
sion Service  will  originate  in' ERDA 's 
conservation  program  it  will  actuallv 
operate  through  existing  local  and  State 
government  mechanisms  to  eliminate  the 
involved  process  of  working  through  a 
distant  and  complete  Federal  agency.  I 
can  think  of  no  more  logical  way  to  help 
Americans  help  themselves  and  their 
Nation  conserve  its  precious  energy 
resources. 

Mr.  Speaker.  I  want  to  praL««e  the  ef- 
forts of  Congressman  Mike  McCormack. 
chairman  of  the  Subcommittee  on  En- 
ergy Research.  Development  and  Demon- 
stration, and  Congressman  Ray  Thorn- 
ton for  their  leadership  on  and  careful 
guidance  of  this  legislation. 

Mr.  LLOYD.  Mr.  Speaker.  I  wish  to 
recommend  to  the  House  H.R.  13676.  the 
National  Energy  Extension  Service  Act 
of  1976.  which  will  assist  individual  con- 
sumers and  small  business  concerns  in 
learning  about  and  adopting  energy  con- 
servation opportunities. 

This  act  will  provide  for  direct  con- 
tact between  these  energy  consumers  and 
knowledgeable  persons,  including  many 
from  our  imiversities  and  colleges. 

The  success  of  this  approach  has  al- 
ready been  demonstrated  on  a  local  scale 
in  several  parts  of  the  Nation,  including 
my  own  district  in  Tennessee,  where  field 
experience  has  validated  the  concept  of 
an  energy  extension  service. 

At  the  University  of  Tennessee  at 
Knoxville.  with' the  support  of  the  Na- 
tional Bureau  of  Standards,  an  in-depth 
study  was  carried  out  on  the  problem  of 
transferring  energy  conservation  tech- 
nology to  small-  and  intermediate-size 
firms. 

The  Subcommittee  on  Energy  Re- 
search. Development  and  Demonstration 
of  the  House  Committee  on  Science  and 
Technology  received  testimony  about  this 


problem  from  Prof.  William  T.  Snyder, 
chairman  of  the  Department  of  Engi- 
neering Science  and  Mechanics  at  the 
University  of  Tennessee  at  Knoxville. 

Three  small  Industries  in  my  State 
were  visited  for  several  days  by  a  group 
of  engineers  who  conducted  a  detailed 
energy  audit  to  determine  exactly  how 
these  firms  use  energy. 

From  this  information  a  very  compre- 
hensive list  of  energy  conservation  op- 
portunities was  developed.  Some  recom- 
mendations dealt  with  normal  opera- 
tions— opportunities  such  as  turning  off 
equipment  during  breaks  and  lunch  pe- 
riods. Some  recommendations  involved 
process  changes  or  new  retrofit  equip- 
ment. These  involved  capital  expendi- 
tures that  would  be  repaid  by  reductions 
in  energy  bills.  Others  involved  changes 
that  looked  promising  but  would  require 
additional  study  before  it  could  be  estab- 
lished whether  or  not  they  were  feasible. 
A  large  industry  can  afford  to  hire 
consultants  to  carry  out  such  a  search 
for  energy  conservation  opportunities.  It 
may  even  have  the  in-house  technical 
competence  to  do  so.  But  a  small  firm  or 
an  individual  energy  consumer  may  need 
outside  help. 

Professor  Snyder  testified  that  "the 
need  for  technical  assistance  to  small 
firms  on  energy  conservation  is  great 
and  the  receptivity  of  companies  to  re- 
ceiving such  assistance  is  high." 

In  fact,  the  university  has  not  been 
able  to  accommodate  all  the  firms  that 
have  requested  such  assistance. 

A  model  for  the  energy  extension  serv- 
ice is  the  agricultural  extension  service, 
which  has  for  many  years  provided  com- 
parable assistance  to  farmers.  The  ag- 
ricultural service  has  worked  closely  with 
our  fine  universities  to  identify  and  solve 
the  farmers'  problems  and  get  informa- 
tion about  the  solutions  out  into  the 
field. 

Energy  conservation  is  not  something 
that  can  be  accomplished  by  meetings  in 
air-conditioned  aliditoriums,  or  by  a  bar- 
rage of  fancy  brqphures,  or  by  a  plethora 
of  general  guidelines. 

It  has  to  be  accomplished  by  direct  out- 
reach programs— getting  out  into  the 
field  and  collecting  hard  data  and  taking 
a  good  look  at  how  the  energy  is  actually 
being  used.  One  firm  may  make  signifi- 
cant dollar  savings  by  careful  attention 
to  its  lighting  system,  but  another  may 
use  so  little  energy  for  lighting  that  it 
can  ignore  that  aspect. 

Our  university  personnel,  such  as  Pro- 
fessor Snyder  and  his  associates,  have 
the  knowledge  and  the  ability  to  help 
small  businesses  conserve  energy.  They 
have  proved  it  can  be  done.  The  National 
Energy  Extension  Service  Act  of  1976 
will  provide  the  funds  and  mechanisms 
for  them,  and  universities  throughout 
the  Nation,  to  do  it. 

The  net  result  will  be  energy  conserva- 
tion, dollar  conservation,  and  job  con- 
servation. 

I  want  to  commend  Mr.  Thornton  for 
his  efforts  to  create  the  National  Energy 
Extension  Service. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington,  Mr. 
McCoRMACK  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  13676. 
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Mr.  McCORMACK.  Mr.  Speaker, 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  the  provisions  of  clause  3 
of  rule  XXVn,  the  Chair  will  now  put  the 
question  on  each  motion,  on  which  fur- 
ther proceedings  were  postponed,  in  the 
order  in  which  that  motion  was  enter- 
tained. 

The  votes  will  be  taken  in  the  following 
order:  H.R.  12882,  H.R.  10546.  H.R.  14566. 
H.R.  14360,  H.R.  13489,  H.R.  14580,  H.R. 
3605,  H.R.  14469,  and  H.R.  13676. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


CIVIL  SERVICE  ANNUITIES  FOR 
JUDGES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12882.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Henderson)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  12882,  as 
amended,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  238.  nays  143, 
answered  "present"  1,  not  voting  50,  as 
follows : 

[Roll  No.  581] 

TEAS— 238 


Abdnor 

Cohen 

Goldwater 

Adams 

Collins,  Tex. 

Goodllng 

Ambro 

Conable 

Gradlson 

Anderson,  El. 

Gorman 

Grassley 

Andrews, 

Cornell 

Guyer 

N.  Dak. 

Cotter 

HaJey 

Annunzlo 

Coughlin 

Hall,  ni. 

Archer 

Crane 

Hamilton 

Armstrong 

Daniel,  Dan 

Hammer- 

Ashbrook 

Danielson 

schmidt 

Ashley 

Derrick 

Harkin 

Aspin 

Derwlnskl 

Harrington 

Baucus 

Devlne 

Hayes,  Ind. 

Bauman 

Dickinson 

Hays,  Ohio 

Beard.  Tenn. 

Dodd 

Hubert 

Bedell 

Downing,  Va. 

Hechler.  W.  Va 

Bennett 

Drlnan 

Henderson 

Bergland 

Duncan,  Oreg. 

Hightower 

Bevlll 

Early 

Horton 

Bi  ester 

Eckhardt 

Howe 

Blouln 

Edgar 

Hungate 

Boggs 

Edwards,  Ala. 

Hutchinson 

Bonker 

Edwards,  Calif 

Ichord 

Brademas 

Emery 

Jacobs 

Breaux 

English 

Jarman 

Breckinridge 

Evans,  Colo. 

Jeffords 

Brooks 

Fary 

Johnson,  Calif. 

Broomfleld 

Pascell 

Johnson,  Colo. 

Brown.  Ohio 

Fenwlck 

Johnson,  Pa. 

BroyhUl 

Pish 

Jones,  Ala. 

Buchanan 

Pithian 

Hasten 

Burgener 

Flowers 

Kelly 

Burleson,  Tex. 

Foley 

Kemp 

Burllson.  Mo. 

Porsythe 

Ketchnm 

Cederberg 

Praser 

Keys 

Clancy 

Prenzel 

Kindness 

Clausen. 

Prey 

LaPalce 

DonH. 

Puqua 

Landrum 

Clawson,  Del 

Giaimo 

Latta 

Cochran 

Gibbons 

Leggett 

Lent 

Levitas 

Long,  La. 

Long,  Md. 

Lundine 

McClory 

McCloskey 

McColUster 

McCormack 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Mazzoll 

Meeds 

Mel  Cher 

Mezvinsky 

Michel 

Mikva 

Milford 

Miller,  Ohio 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  HI. 
Myers,  Ind. 


Addabbo 

Allen 

Anderson, 

Calif. 
Andrews,  N.C. 
Badillo 
Bafalis 
Baldus 
Biaggi 
Bingham 
Blanchard 
Boland 
Bowen 
Brlnkley 
Brodhead 
Brown,  Calif. 
Brown,  Mich. 
Burke,  Fla. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Chappell 
Chlsholm 
Cleveland 
Collins,  ni. 
Conte 
D'Amours 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Dingell 
Downey,  N.Y. 
Duncan,  Tenn. 
Eilberg 
Fisher 
Flood 
Plorio 
Gaydos 
Oilman 
Ginn 
Gonzalez 
Gude 


Myers,  Pa. 

Nedzi 

Nichols 

Nowak 

Oberstar 

Obey 

O'Brien 

Ottinger 

Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 

Rallsback 
Rees 
Regula 
Reuss 
Rhodes 
Robinson 
Rodino 
Roncallo 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Ryan 
Sarasin 
Satterfleld 
Scheuer 
Schneebeli 
Schroeder 
Sebellus 
Seiberling 

NAYS— 143 

Hall,  Tex. 

Hanley 

Hannaford 

Harris 

Harsha 

Hawkins 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoski 

Hicks 

Hill  is 

Holt 

Holtzman 

Howard 

Hubbard 

Hughes 

Hyde 

Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeier 

Kazen 

Koch 

Krebs 

Krueger 

Lagomarslno 

Lloyd.  Tenn. 

Lott 

Lujan 

McDade 

Madden 

Metcalfe 

Meyner 

MUler,  Calif. 

MUls 

Mineta 

Minlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Murtha 

Natcher 

Nix 

Nolan 

O'Neill 

Patten.  N  J. 


Sharp 

Shipley 

Shuster 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Steiger,  Wis. 
Stratton 
Stuckey 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Treen 
Ullman 
Vander  Jagt 
Vanik 
Walsh 
Wampler 
Whalen 
White 
Whitten 
Wiggins 
Wilson,  Tex. 
Winn 
Wirth 
Wylie 
Yates 
Zablocki 


Perkins 

Pike 

QuUlen 

Rangel 

Richmond 

Rinaldo 

Roberts 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Russo 

St  Germain 

Santini 

Sarbanes 

Schulze 

Shriver 

Sikes 

Solarz 

Spellman 

Stark 

Steed 

Stephens 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Van  Deerlin 

Vigorito 

Waggonner 

Waxman 

Weaver 

Whitehurst 

Wilson,  Bob 

WUson,  C.  H. 

Wolff 

Wright 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zeferetti 


ANSWERED  "PRESENT"—! 
Lloyd.  Calif. 
NOT  VOTING — 50 


Abzug 

Alexander 

AuCoin 

Beard,  R.I. 

Bell 

Boiling 


Butler 

Clay 

Conlan 

Conyers 

Daniels.  N.J. 

Diggs 


Burke,  Calif.       du  Pont 


Erlenborn 

Esch 

Eshleman 

Evans,  Ind. 

Evins,  Tenn. 

Findley 

Flynt 


Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Green 

Hagedorn 

Hansen 

Hlnshaw 

Holland 

Jones,  Tenn. 

Karth 


Lehman 

Litton 

Matsunaga 

Murphy,  N.Y. 

Neal 

O'Hara 

Passman 

Pepper 

Peyser 

Randall 


Riegle 
Risenhoover 
Skubitz 
Steelman 
Steiger,  Ariz. 
Sullivan 
Symington 
Vander  Veen 
Young,  Qa. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Domlnlck  V.  Daniels  and  Mr.  Pepper 
for,  with  Mr.  Ford  of  Michigan  against. 

Mr.  Fountain  and  Mr.  Flynt  for,  with  Mr. 
Lehman  against. 

Mr.  du  Pont  and  Mr.  Bell  for.  with  Ms. 
Abzug  against. 

Until  further  notice: 

Mr.  Alexander  with  Mr.  Holland. 
Mr.  Green  with  Mr.  Evlns  of  Tennessee. 
Mr.  Murphy  of  New  York  with  Mr.  O'Hara. 
Mr.  Vaxider  Veen  with  Mr.  Matsunaga. 
Mr.  Young  of  Georgia  with  Mr.  Randall. 
Mr.  AuColn  with  Mr.  Risenhoover. 
Mr.  Clay  with  Mr.  Riegle. 
Mr.  Conyers  with  Mr.  Karth. 
Mr.  Dlggs  with  Mrs.  Sullivan. 
Mr.  Evans  of  Indiana  with  Mr.  Conlan. 
Mr.  Ford  of  Tennessee  with  Mr.  Esch. 
Mr.  Jones  of  Tennessee  with  Mr.  Eshleman. 
Mr.  Litton  with  Mr.  Findley. 
Mr.  Passman  with  Mr.  Hagedorn. 
Mr.  Neal  with  Mr.  Hansen. 
Mr.  Beard  of  Rhode  Island  with  Mr.  Peyser. 
Mrs.  Burke  of  California  with  Mr.  Steel- 
man. 

Mr.  Butler  with  Mr.  Skubitz. 

Mr.  Erlenborn  with  Mr.  Steiger  of  Arizona. 

Messrs.  CARNEY,  ALLEN,  JONES  of 
Oklahoma,  WRIGHT,  MADDEN,  Mrs. 
COLLINS  of  Illinois,  and  Messrs.  KOCH, 
BINGHAM,  and  BALDUS  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  RYAN.  HORTON.  WALSH, 
and  MAGUIRE  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
today  I  voted  "Present"  on  the  bill  to 
delete  the  1 -percent  kicker  on  Govern- 
ment pension  cost-of-living  increases.  It 
was  necessary  for  me  to  do  this  since  I 
am  a  retired  naval  officer  who  could  po- 
tentially benefit  from  the  legislation.  I 
do  want  to  reaffirm  my  belief  in  the  Fed- 
eral Government  keeping  its  promises 
and  commitments  to  our  active  and  re- 
tired servicemen,  and  my  support  for 
cost-of-living  adjustments.  I  believe  as 
strongly,  however,  that  any  possible  con- 
flict of  interest  should  be  avoided  to  in- 
sure the  integrity  of  elected  representa- 
tives. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVil,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all  the 
additional  motions  to  suspend  the  rules 
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on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


BOUNDARY  WATERS  CANOE  AREA, 
MINNESOTA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10546,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr.  Foley) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10546,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  375,  nays  5, 
not  voting  52,  as  follows: 


[Roll  No.  582] 

YEAS— 375 

Abdnor 

Conte 

Harsha 

Adams 

Corman 

Hawkins 

Addabbo 

Cornell 

Hayes.  Ind. 

Allen 

Cotter 

Hays,  Ohio 

Ambro 

Coughlin 

Hubert 

Anderson. 

Crane 

Hechler,  W.  Va 

Calif. 

D'Amours 

Heckler.  Mass. 

Anderson,  ni. 

Daniel,  Dan 

Hefner 

Andrews.  N.C. 

Daniel,  R.  W. 

Heinz 

Andrews, 

Danielson 

Helstoskl 

N  Dak. 

Davis 

Henderson 

Annunzio 

de  la  Garza 

Hicks 

Archer 

Delaney 

Hlghtower 

Armstrong 

Delhims 

HUlls 

Ashbrook 

Dent 

Holt 

Ashley 

Derrick 

Holtzman 

Aspln 

Derwinskl 

Horton 

BadUlo 

Devine 

Howard 

Bafalis 

Dickinson 

Howe 

Baldus 

Dingell 

Hubbard 

Baucus 

Dodd 

Hughes 

Bail  man 

Downey,  N.Y. 

Hungate 

Beard,  Tenn. 

Downing.  Va. 

Hutchinson 

Bedell 

Drinan 

Hyde 

Bennett 

Duncan,  Oreg. 

Ichord 

Bergland 

Duncan,  Tenn 

.  Jacobs 

BevUl 

Early 

Jarman 

Biaggi 

Eckhardt 

Jeffords 

Blester 

Edgar 

Jenrette 

Bingham 

Ekl wards,  Ala. 

Johnson,  Calif. 

Blanchard 

Edwards,  Calif 

.  Johnson.  Colo. 

Blouln 

EUberg 

Johnson,  Pa. 

Boggs 

Kmery 

Jones,  Ala. 

Boland 

English 

Jones,  N.C. 

Bonker 

Evans,  Colo. 

Jones,  Okla. 

Bo  wen 

Pary 

Jordan 

Brademas 

Fascell 

Kasten 

Breaux 

Pen  wick 

Kastenmeier 

Breckinridge 

Pish 

Kazen 

Brinkley 

Fisher 

Kelly 

Brodhead 

Pithian 

Kemp 

Brooks 

Plood 

Ketchum 

Broom  field 

Plorio 

Keys 

Brown,  Calif. 

Flowers 

Kindness 

Brown,  Mich. 

Foley 

Koch 

Brown,  Ohio 

ForsytUe 

Krebs 

BroyhUl 

Praser 

Krueger 

Buchanan 

Frenzel 

LaFalce 

Burgener 

Prey 

Lagomarsino 

Burke,  Fla. 

Fuqua 

Landrum 

Burke,  Mass. 

Gaydos 

Latta 

Burleson,  Tex. 

Giaimo 

Leggett 

Buriison,  Mo. 

Gibbons 

Lent 

Burton,  John 

GUman 

Levitas 

Burton,  Phillip 

Ginn 

Lloyd,  Calif. 

Byron 

Goldwater 

Lloyd,  Tenn. 

Carney 

Gonzalez 

Long,  La. 

Carr 

Gradison 

Long,  Md. 

Carter 

Grassley 

Lott 

Cederberg 

Gude 

Lujan 

Chappell 

Guyer 

Lundine 

Chisholm 

Haley 

McClory 

Clancy 

Hall,  m. 

McCloskey 

Clausen, 

Hall,  Tex. 

McCoUister 

DonH. 

Hamilton 

McCormack 

Clawson,  Del 

Htimmer- 

McDade 

Cleveland 

schmidt 

McEwen 

Cochran 

Hanley 

McFall 

Cohen 

Hannaford 

McHugh 

Collins,  ni. 

Harkin 

McKay 

Collins,  Tex. 

Harrington 

McKinney 

Conable 

Harris 

Madden 

Madigan 

Magulre 

MahoQ 

Mann 

Mathls 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mikva 

MUford 

MUler,  Calif. 

Miller,  Ohio 

MUls 

Mineta 

Mlnlsh 

Mink 

Mitchell.  Md. 

MitcheU.  N.Y. 

Moakley 

Moffett 

MoUohan 
Montgomery 

Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  m. 
Murtba 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
OBrien 
O'NeUl 
Ottlnger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pettis 
Pickle 


Goodling 
McDonald 


Pike 

Poage 

Pr  easier 

Preyer 

Price 

Prltchard 

Qule 

QuUlen 

Railsback 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 
Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speilman 

Spence 

NAYS— 5 

Martin 
Paul 


Staggers 

Stanton, 
J.  William 

Stanton, 
James  V. 

Stark 

Steed 

Stelger,  Wis. 

Stephens 

Stokes 

Stratton 

Stuckey 

Studds 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson 
Thone 

Thornton 
Traxlar 

Tref.n 
Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Tex. 

Zablockl 

Zeferetti 


Rousselot 


NOT  VOTING— 52 


Evins.  Tenn. 

Findley 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Green 

Hagedorn 

Hansen 

Hinshaw 

Holland 

Jones,  Tenn. 

Karth 

Lehman 

Litton 

Matsunaga 

Murphy,  N.Y. 

Neal 


O'Hara 

Passman 

Pepper 

Peyser 

Randall 

Riegle 

Risenhoover 

Robinson 

Skubitz 

Sieelman 

Steiger,  Ariz. 

Sullivan 

Symington 

Vander  Veen 

Wiggins 

Young,  Ga. 


Abzug 

Alexander 

AuCoin 

Beard,  R.I. 

Bell 

Boiling 

Burke,  Calif. 

Butler 

Clay 

Conlan 

Conyers 

Daniels,  N.J. 

Diggs 

du  Pont 

Erlenborn 

Esch 

Eshleman 

Evans,  Ind. 

The  Clerk  announced  the  foUowing 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Holland. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Evans 
of  Indiana. 

Mr.  Pepper  with  Mr.  O'Hara. 

Mr.  Fountain  with  Mr.  Randall. 

Mr.  Flynt  with  Mr.  Risenhoover. 

Mr.  Ford  of  Michigan  with  Mr.  Riegle. 

Ms.  Abzug  with  Mr.  Karth. 

Mr.  Lehman  with  Mrs.  Sullivan. 

Mr.  Ford  of  Tennessee  with  Mr.  Conlan. 

Mr.  Green  with  Mr.  Esch. 

Mr.  Alexander  with  Mr.  Eshleman. 

Mr.  Murphy  of  New  York  with  Mr.  Plndley. 

Mr.  Vander  Veen  with  Mr.  Hagedorn. 

Mr.  AuColn  with  Mr.  Hansen. 

Mr.  Clay  with  Mr.  Peyser. 

Mr.  Conyers  with  Mr".  Skubitz. 


Mr.  Dlggs  with  Mr.  Stelger  of  Arizona. 
Mr.  Litton  with  Mr.  Butler. 
Mr.  Passman  with  Mr.  Erlenborn. 
Mr.  Matsunaga  with  Mr.  du  Pont. 
Mr.  Beard  of  Rhode  Island  with  Mrs.  Burke 
of  California. 

Mr.  Symington  with  Mr.  Bell. 
Mr.  Young  of  Georgia  with  Mr.  Robinson. 
Mr.  Wiggins  with  Mr.  Evins  of  Tennessee. 
Mr.  Neal  with  Mr.  Steelman. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of  a 
similar  Senate  bill — S.1526 — to  make 
additional  funds  available  for  purposes 
of  certain  public  lands  in  northern  Min- 
nesota, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall >.  Is  there  objection  to  the  request 
of  the  gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

8.  1526 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6  of  the  Act  of  June  22,  1948  (62  Stat.  568, 
as  amended;  16  U.S.C.  677h),  Is  amended  to 
read  as  follows: 

"Sec.  6.  (a)  There  are  authorized  to  be  ap- 
propriated annually  such  sums  as  are  neces- 
sary to  Implement  this  Act:  Provided,  That 
the  total  appropriations  under  the  authority 
of  this  Act  shall  not  exceed  $9,000,000  for  the 
purchase  and  condemnation  of  lands,  water, 
or  interests  therein,  and  that  funds  made 
available  through  the  provisions  of  the  Land 
and  Water  Conservation  Fund  Act  (78  Stat. 
897),  as  amended,  may  also  be  used  for  such 
acquisitions:  Provided  further.  That  such 
appropriations  may  be  used  for  the  payment 
of  court  Judgments  In  condemnation  actions 
brought  under  authority  of  this  A^ct  without 
regard  to  the  date  such  actions  were  Initially 
instituted. 

"(b)  Not  later  than  March  1  of  each  year 
1977  through  1980,  the  Secretary  of  Agricul- 
ture shall  submit  to  the  Congress  a  report 
concerning  the  acquisition  of  lands  or  in- 
terests in  lands  under  this  Act.  The  final 
report  of  the  Secretary  shall  specify  whether 
additional  authorizations  or  appropriations 
are  necessary  to  carry  out  the  purposes  of 
this  Act.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  10546)  was 
laid  on  the  table. 


FREESTONE  PEACH  RESEARCH  AND 
EDUCATION  ACT  OF  1976 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  14566. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Vico- 
HiTo)  that  the  House  suspend  the  rules 
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and  pass  the  bill  H.R.  14566,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  105,  nays  276, 
answered  "present"  1,  not  voting  50,  as 
follows : 

[Roll  No.  583] 
YEAS— 105 


Abdnor 

Grassley 

Moorhead,  Pa 

Andrews,  N.C 

.    Gude 

Morgan 

Andrews, 

HamUton 

Mottl 

N.  Dak. 

Harkin 

Murtha 

Baldus 

Harsha 

Myers,  Ind. 

Bauman 

Hays,  Ohio 

Oberstar 

Bedell 

Hebert 

Obey 

Bergland 

Helstoskl 

O'Brien 

Blouln 

Henderson 

O'NeUl 

Bo  wen 

Hicks 

Patten,  N.J. 

Breckinridge 

Hlghtower 

Pickle 

Brinkley 

HUlis 

Poaee 

Brooks 

Hungate 

Pritchara 

Brown,  Calif. 

Jeffords 

Roberts 

Buchanan 

Johnson,  Calif.  Robinson 

Buriison,  Mo. 

Johnson,  Cole 

.    Roncallo 

Carter 

Jones,  Ala. 

Rostenkowskl 

Cochran 

Jones,  N.C. 

Ryan 

D'Amours 

Jones,  Okla. 

Schneebell 

de  la  Garza 

Jordan 

Sebelius 

Dent 

Krebs 

Shipley 

Dickinson 

Krueger 

Shuster 

Duncan,  Oreg 

.    Leggett 

Slkes 

Edwards,  Calif.  Lundine 

Sisk 

Ell  berg 

McCollister 

Smith,  Nebr. 

English 

McCormack 

Staggers 

Evans,  Colo. 

McFall 

Steed 

Fary 

McHugh 

Taylor,  N.C. 

Fascell 

Mahon 

Thone 

Fithlan 

Mathis 

Vigorito 

Florio 

Meeds 

Wampler 

Foley 

Metcalfe 

Weaver 

Forsythe 

MUls 

Wyiie 

Gaydos 

Mineta 

Zablockl 

Gonzalez 

Mollohan 

Goodling 

Moore 
NAYS— 276 

Adams 

Conte 

Heckler,  Mass. 

Addabbo 

Corman 

Hefner 

Allen 

Cornell 

Heinz 

Ambro 

Cotter 

Holt 

Anderson, 

Coughlin 

Holtzman 

Calif. 

Crane 

Hoiton 

Anderson,  HI, 

Daniel,  Dan 

Howard 

Annunzio 

Daniel,  R.  W. 

Howe 

Archer 

Danielson 

Hubbard 

Armstrong 

Davis 

Hughes 

Ashbrook 

Delaney 

Hutchinson 

Ashley 

Dell  urns 

Hyde 

Aspln 

Derrick 

Ichord 

BadUlo 

Derwinskl 

Jacobs 

Bafalis 

Devine 

Jarman 

Baucus 

Dingell 

Jenrette 

Beard.  Tenn. 

Dodd 

Johnson,  Pa. 

Bennett 

Downey,  N.Y. 

Kasten 

BevUl 

Downing,  Va. 

Kastenmeier 

B:aggl 

Drinan 

Kazen 

Blester 

Duncan,  Tenn 

.  Kelly 

Bingham 

Early 

Kemp 

Blanchard 

Eckhardt 

Ketchum 

Boggs 

Edgar 

Keys 

Boland 

Edwards,  Ala. 

Kindness 

Bonker 

Emery 

Koch 

Brademas 

Fenwlck 

LaPalce 

Breaux 

Fish 

Lagomarsino 

Brodhead 

Fisher 

Landrum 

Broomfleld 

Flood 

Latta 

Brown,  Mich. 

Flowers 

Lent 

Brown,  Ohio 

Praser 

Levitas 

BroyhUl 

Frenzel 

Lloyd,  Calif. 

Burgener 

Prey 

Lloyd,  Tenn. 

Burke,  Fla. 

Fuqua 

Long,  La. 

Burke,  Mass. 

Giaimo 

Long,  Md. 

Burleson,  Tex. 

Gibbons 

Lott 

Burton,  John 

GUman 

LuJan 

Burton,  PhlUlp  Glnn 

McClory 

Byron 

Goldwater 

McCloskey 

Carney 

Gradison 

McDade 

Carr 

Guyer 

McDonald 

Cederberg 

Haley 

McEwen 

Chappell 

Hall.  ni. 

McKay 

Chisholm 

Hall,  Tex. 

McKinney 

Clancy 

Hammer- 

Madden 

Clausen, 

schmldt 

Madigan 

DonH. 

Haniey 

Magulre 

Clawson,  Del 

Hannaford 

Mann 

Cleveland 

Harrington 

Martin 

Cohen 

Harris 

MazzoU 

Collins,  m. 

Hawkins 

Melcher 

Collins,  Tex. 

Hayes,  Ind. 

Meyner 

Conable 

Hechler,  W.  Va. 

Mezvlnsky 

Michel 

Reuss 

Stokes 

Mlkva 

Rhodes 

Stratton 

MUford 

Richmond 

Stuckey 

MUler,  Calif. 

Rlnaldo 

Studds 

MUler,  Ohio 

Rodino 

Talcott 

Mlnlsh 

Roe 

Taylor,  Mo. 

Mink 

Rogers 

Teague 

MitcheU,  Md. 

Rooney 

Thompson 

Mitchell,  N.Y. 

Rose 

Thornton 

Moakley 

Rosenthal 

Traxler 

Moffett 

Roiish 

Treen 

Montgomery 

Rousselot 

Tsongas 

Moorhead, 

Roybal 

Udall 

Calif. 

Runnels 

Ullman 

Mosher 

Ruppe 

Van  Deerlln 

Moss 

Russo 

Vander  Jagt 

Murphy,  111. 

St  Germain 

Vanik         ^ 

Myers,  Pa. 

Santinl 

WaggonneK 

Natcher 

Sarasln 

Walsh          \ 

Nedzl 

Sarbanes 

Waxman        \ 

Nichols 

Satterfleld 

Whalen            \ 

Nix 

Scheuer 

White 

Nolan 

Schroeder 

Whltehurst 

Nowak 

Schulze 

Whltten 

Ottlnger 

Seiberling 

Wiggins 

Patterson, 

Sharp 

WUson,  Bob 

Calif. 

Shrlver 

WUson,  C.  H. 

Pattlson,  N.Y. 

Simon 

WUson,  Tex. 

Paul 

Slack 

Winn 

Perkins 

Smith,  Iowa 

Wlrth 

Pettis 

Snyder 

Wolff 

Pike 

Solarz 

Wright 

Pressler 

Speilman 

Wydler 

Preyer 

Spence 

Yates 

Price 

Stanton, 

Yatron 

Quie 

J.  WUllam 

Young,  Alaska 

QuUlen 

Stanton, 

Young,  Pla. 

RaUsback 

James  V. 

Young,  Tex. 

Rangel 

Stark 

Zeferetti 

Rees 

Stelger,  Wis. 

Regula 

Stephens 

ANSWERED  "PRESENT"— 1 

Symms 

NOT  VOTING- 

-50 

Abzug 

Evans,  Ind. 

Murphy,  N.Y. 

Alexander 

Evins,  Tenn. 

Neal 

AuCoin 

Findley 

O'Hara 

Beard,  R.I. 

Flynt 

Passman 

Bell 

Ford,  Mich. 

Pepper 

Boiling 

Ford,  Tenn. 

Peyser 

Burke,  Calif. 

Fountain 

Randall 

Butler 

Green 

Riegle 

Clay 

Hagedorn 

Risenhoover 

Conlan 

Hansen 

Skubitz 

Conyers 

Hinshaw 

Steelman 

Daniels,  N.J. 

Holland 

Steiger,  Ariz. 

Diggs 

Jones,  Tenn. 

Sullivan 

du  Pont 

Karth 

Symington 

Erlenborn 

Lehman 

Vander  Veen 

Esch 

Litton 

Young,  Ga. 

Eshleman 

Matsunaga 

The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Karth. 

Ms.  Abzug  with  Mr.  Green. 

Mr.  Alexander  with  Mr.  Evins  of  Tennessee. 

Mr.  AuCoin  with  Mr.  O'Hara. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Pey- 
ser. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Esch. 

Mr.  Dlggs  with  Mr.  Randall. 

Mr.  Evans  of  Indiana  with  Mr.  du  Pont. 

Mr.  Flynt  with  Mr.  Bell. 

Mr.  Ford  of  Michigan  with  Mr.  Eshleman. 

Mr.   Ford  of  Tennessee  with  Mr.  Matsu- 
naga. 

Mr.  Fountain  with  Mr.  Skubitz. 

Mr.  Holland  with  Mr.  Conlan. 

Mr.  Lehman  with  Mr.  Steelman. 

Mr.  Litton  with  Mrs.  Sullivan. 

Mr.  Murphy  of  New  York  with  Mr.  Hage- 
dorn. 

Mr.  Neal  with  Mr.  Erlenborn. 

Mr.  Passman  with  Mr.  Hansen. 

Mr.  Pepper  with  Mr.  Riegle. 

Mr.  Risenhoover  with  Mr.  Findley. 

Mr.  Vander  Veen  with  Mr,  Steiger  of  Ari- 
zona. 

Mr.  Young  of  Georgia  with  Mr.  Symington. 

Mrs.  Burke  of  California  with  Mr.  Conyers, 

Mr.  Butler  with  Mr.  Clay. 

Messrs.  SIMON,  SCHEUER,  SATTER- 
FTELD,  and  HALEY  changed  their  vote 
from  "yea"  to  "nay." 


So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


JOHN  P.  KENNEDY  CENTER  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  14360,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Georgia  (Mr.  Ginn)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R.  14360,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  260,  nays  121, 
not  voting  51,  as  follows: 


[Roll  No.  584] 

YEAS— 260 

Abdnor 

Fascell 

Magulre 

Adams 

Fish 

Mann 

Addabbo 

Fisher 

Mathls 

Allen 

Flood 

Mazzoll 

Ambro 

Flowers 

Meeds 

Anderson, 

Foley 

Melcher 

Calif. 

Forsythe 

Metcalfe 

Anderson,  HI. 

Praser 

Meyner 

Andrews,  N.C 

.    Frenzel 

Mezvlnsky 

Annunzio 

Fuqua 

Mikva 

Armstrong 

Giaimo 

MUford 

BadUlo 

Gibbons 

MUler,  Calif. 

Baldus 

Ginn 

MUls 

BedeU 

Goldwater 

Mineta 

Bennett 

Gonzalez 

Mlnlsh 

Bergland 

Gradison 

Mink 

Biaggi 

Gude 

MitcheU,  Md. 

Blester 

Hall,  m. 

Mitchell,  N.Y. 

Bingham 

HamUton 

Moakley 

Blanchard 

Hanley 

Moffett 

Blouln 

Hannaford 

Mollohan 

Boggs 

Harkin 

Moore 

Boland 

Harrington 

Moorhead,  Pa 

Bonker 

Harris 

Morgan 

Bowen 

Harsha 

Mosher 

Brademas 

Hawkins 

Moss 

Breaux 

Hayes,  Ind. 

Mottl 

Breckiiu-ldge 

Hays,  Ohio 

Myers,  Pa. 

Brinkley 

Hebert 

Natcher 

Brodhead 

Hechler,  W.  Va.  Nedzl 

Brooks 

Heckler,  Mass 

Nix 

Brown,  Calif. 

Hefner 

Nolan 

BroyhUl 

Helstoskl 

Nowak 

Burke,  Mass, 

Henderson 

Oberstar 

Buriison,  Mo. 

Hicks 

Obey 

Burton,  John 

Hlghtower 

O'Brien 

Burton,  PhUllp  HUlls 

O'NeUl 

BjTon 

Horton 

Ottlnger 

Carr 

Howard 

Patten,  N.J. 

Carter 

Howe 

Patterson, 

Cederberg 

Hungate 

Calif. 

Chappell 

Jarman 

Pattlson,  N.Y. 

Chisholm 

Jeffords 

Perkins 

Clausen, 

Johnson,  Calll 

'.  Pettis 

DonH. 

Johnson,  Colo 

Pickle 

Cleveland 

Johnson,  Pa. 

Pike 

Cochran 

Jones,  Ala. 

Pressler 

Cohen 

Jones,  N.C. 

Preyer 

CoUlns,  m. 

Jones,  Okla. 

Price 

Conte 

Jordan 

Prltchard 

Corman 

Kasten 

Quie 

Cornell 

Kastenmeier 

RaUsback 

Cotter 

Kazen 

Rangel 

D'Amours 

Keys 

Rees 

Danielson 

Krueger 

Reuss 

Davis 

Landrum 

Rhodes 

de  la  Garza 

Leggett 

Richmond 

Delaney 

Levitas 

Roberts 

Dellums 

Lloyd,  Calif. 

Rodino 

Derrick 

Lloyd,  Tenn. 

Roe 

Derwinskl 

Long,  La. 

Roncallo 

Dingell 

Long,  Md. 

Rooney 

Dodd 

McClory 

Rose 

Downey,  N.Y. 

McCloskey 

Rosenthal 

Drinan 

McCormack 

Rostenkowskl 

Early 

McDade 

Roush 

Edgar 

McEwen 

Roybal 

Edwards,  Ala. 

McFall 

Ruppe 

Edwards,  Calif. 

McKay 

Rusao 

EUberg 

McKinney 

St  Germain 

Emery 

Madden 

Santinl 

Pary 

Madigan 

Sarbanes 
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Scheuer 

Schroeder 

Sebellus 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Slack 

Smith.  Iowa 

Spellman 

Staggers 

Stanton, 

J.  WUIlam 
Stanton, 

James  V. 


Andrews, 
N.  Dak. 
Archer 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Baucus 
Bauman 
Beard.  Tenn. 
Bevill 
Broomfield 
Brown,  Mich. 
Brown.  Ohio 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Carney 
Clancy 
Clawson,  Del 
Collins,  Tex. 
Conable 
Coughlln 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Dent 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
Duncan.  Tenn. 
Eckhardt 
English 
Evans,  Colo. 
Fenwick 
Plthlan 
Fiorio 
Frey 
Gaydos 
GUman 
Goodling 
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Stark 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Taylor,  N.C. 
Thompson 
Thornton 
Traxler 
Treen 
Tsongaa 
Udall 
Ullman 
Vander  Jagt 
Vanik 
Vigorito 
NAYS— 121 

Grassley 
Guyer 
Haley 
Hall.  Tex. 
Hammer- 

schmidt 
Heinz 
Holt 

Holtzman 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jenrette 
Kelly 
Kemp 
Ketchum 
Kindness 
Koch 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Lent 
Lott 
Lujan 
Lundine 
McCollister 
McDonald 
McHugh 
Mahon 
Martin 
Michel 
Miller,  Ohio 
Montgomery 
Moorhead, 

Calif. 
Murphy,  HI. 
Murtha 
Myers,  Ind. 


Walsh 

Waxman 

Weaver 

Whalen 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Wirth 

woia 

Wright 
Young,  Tex. 
Zablocki 
Zeferetti 


Nichols 

Paul 

Poage 

Quillen 

Regula 

Rinaldo 

Robinson 

Rogers 

Rousselot 

Runnels 

Ryan 

Sarasin 

Satterfleld 

Schneebeli 

Schulze 

Setberling 

Shriver 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

Steed 

Steiger,  Wis. 

Symms 

Talcott 

Taylor,  Mo. 

Teague 

Thone 

Van  Deerlln 

Waggonner 

Wampler 

White 

Whltehurst 

Winn 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 


NOT  VOTING— 51 


Abzug 

Alexander 

AuCoin 

Beard,  R.I. 

Bell 

Boiling 

Buchanan 

Burke,  Calif. 

Butler 

Clay 

Conlan 

Conyers 

Daniels,  N.J. 

Diggs 

du  Pont 

Erlenbom 

Esch 


Eshleman 

Evans,  Ind. 

Evins.  Tenn. 

Findley 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Green 

Hagedorn 

Hansen 

Hinshaw 

Holland 

Jones,  Tenn. 

Karth 

Lehman 

Litton 


Matsunaga 

Murphy,  N.Y. 

Neal 

O'Hara 

Passman 

Pepper 

Peyser 

Randall 

Riegle 

Risenhoover 

Skubltz 

Steelman 

Steiger,  Ariz. 

Sullivan 

Symington 

Vander  Veen 

Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

Ms.  Abzug  with  Mr.  Green. 

Mr.  Jones  of  Tennessee  with  Mr.  Karth. 

Mr.  Beard  of  Rhode  Island  with  Doml- 
nlck  V.  Daniels. 

Mr.  Alexander  with  Mr.  Evlns  of  Tennessee. 

Mr.  Clay  with  Mr.  du  Pont. 

Mr.  Dlggs  with  Mr.  Bell. 

Mr.  Ford  of  Michigan  with  Mr.  Erlenbom. 

Mrs.  Burke  of  California  with  Mr.  Esch. 

Mr.  AuColn  with  Mr.  Conlan. 

Mr.  Conyers  with  Mr.  Ford  of  Tennessee. 

Mr.  Evans  of  Indiana  with  Mr.  Butler. 

Mr.  Flynt  with  Mr.  Eshleman. 

Mr.  Holland  with  Mr.  Findley. 

Mr.  Lehman  with  Mr.  Hagedorn. 

Mr.  Passman  with  Mr.  Matsunaga. 

Mr.  Murphy  of  New  York  with  Mr.  Hansen. 

Mr.  Fountain  with  Mr.  Litton. 

Mr.  Pepper  with  Mr.  O'Hara. 


Mr.  Neal  with  Mr.  Peyser. 
Mrs.  Sullivan  with  Mr.  Randall. 
Mr.  Risenhoover  with  Mr.  Steelman. 
Mr.  Skubltz  with  Mr.  Riegle. 
Mr.  Young  of  Georgia  with  Mr.  Steiger  of 
Arizona. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANTITRUST  CIVIL  PROCESS   ACT 
AMENDMENTS  OF  1976 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  13489,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  13489,  as  amended,  on 
which  the  yeas  and  naj's  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  254,  nays  127, 
answered  "present"  1,  not  voting  50,  as 
follows : 

[Roll  No.  585] 

YEAS— 254 


Adams 

Addabbo 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Annunzio 
Ashley 
Aspin 
Badillo 
Baldus 
Baucus 
Bedell 
Bennett 
Bergland 
BevUl 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cederberg 
Chlsholm 
Clausen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Collins,  m. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
D'Amours 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dingell 
Dodd 


Downey,  N.Y. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn, 

Early 

Eckhardt 

Edgar 

Edwards,  Calif 

Eilberg 

English 

Evans,  Colo. 

Pary 

Pascell 

Fenwick 

Pish 

Fisher 

Fithian 

Flood 

Flowers 

Foley 

Fraser 

Prenzel 

Puqua 

Giaimo 

Gibbons 

Oilman 

Goldwater 

Gradlson 

Grassley 

Gude 

Haley 

Hall,  ni. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hicks 

Hightower 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hungate 

Hutchinson 

Ichord 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  Ala. 


Jordan 

Kastenmeier 

Kazen 

Kelly 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundine 

McClory 

McCloskey 

McCormack 

McSwen 

McFall 

McHugh 

McKinney 

Madden 

Maguire 

Mahon 

Mann 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Mlkva 

MUler,  Calif. 

Mills 

Mineta 

Mlnlsh 

Mink 

Mitchell, 

Mitchell, 

Moakley 

Moffett 

Moorhead,  Pa. 

Morgan 

Mosher 

Mottl 

Murphy,  111. 

Murtha 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

Ottinger 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pettis 


,  Md. 
,N.Y. 


Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Quie 

Rallsback 

Rangel 

Rees 

Regula 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 


Abdnor 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard.  Tenn. 
Bowen 
Breaux 
Brink!  ey 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Byron 
Carter 
Chappell 
Clancy 
Clawson,  Del 
Collins,  Tex. 
Coughlin 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Derwinskl 
Devine 
Dickinson 
Downing,  Va. 
Edwards,  Ala. 
Emery 
Plorio 
Forsythe 
Frey 
Gaydos 
Ginn 
Goodling 
Guyer 
Hall,  Tex. 
Hammer- 
Schmidt 


Russo 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Stanton, 

James  V. 
Stark 
Steed 
Stokes 
Stratton 
Studds 
Talcott 
Teague 
Thompson 

NAYS— 127 

Harsha 

Hebert 

Hefner 

Henderson 

HUlis 

Holt 

Hubbard 

Hyde 

Jarman 

Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kemp 

Ketchum 

Kindness 

Landrum 

Latta 

Leggett 

Lent 

Levitas 

Lloyd,  Tenn. 

Lott 

LuJan 

McCollister 

McDade 

McDonald 

McKay 

Madigan 

Martin 

Mathis 

Melcher 

Michel 

MUford 

MUler,  Ohio 

Moiloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 

Myers,  Ind. 
Myers,  Pa. 
Natcher 
Patten,  N.J. 


Thornton 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vigorito 

Walsh 

Waxman 

Weaver 

Whalen 

White 

Whitten 

Wiggins 

WUson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff      . 

Wright 

Yates 

Yatron 

Young.  Tex. 

Zablocki 

Zeferetti 


Paul 

QuUlen 

Rhodes 

Roberts 

Robinson 

Rousselot 

Runnels 

Ruppe 

Santlnl 

Satterfield 

Schneebeli 

Schulze 

Sebellus 

Shipley 

Shriver 

Shuster 

SUces 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Steiger,  Wis. 
Stephens 
Stuckey 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Traxler 
Treen 
Waggonner 
Wampler 
Whltehurst 
WUson,  Bob 
Winn 
Wydler 
Wylie 

Young,  Alaska 
Young.  Fla. 


ANSWERED  "PRESENT"—! 
Gonzalez 


NOT  VOTING — 50 


Abzug 

Alexander 

AuCoin 

Beard,  R.I. 

Bell 

Boiling 

Burke,  Calif. 

Butler 

Clay 

Conlan 

Conyers 

Daniels,  N.J. 

Diggs 

du  Pont 

Erlenborn 

Esch 

Eshleman 


Evans,  Ind. 

Evins.  Tenn. 

Findley 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Green 

Hagedorn 

Hansen 

Hinshaw 

Holland 

Jones,  Tenn. 

Karth 

Lehman 

Litton 

Matsunaga 


Murphy,  N.Y. 

Neal 

O'Hara 

Passman 

Pepper 

Peyser 

Randall 

Riegle 

Risenhoover 

Skubltz 

Steelman 

Steiger,  Ariz. 

Sullivan 

Symington 

Vander  Veen 

Young,  Ga. 


The  Clerk  announced  the  following 
pairs : 

Ms.  Abztig  with  Mr.  Green. 

Mr.  Jones  of  Tennessee  with  Mr.  Karth. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Doml- 
nlck  V.  Daniels. 

Mr.  Alexander  with  Mr.  Evins  of  Tennessee. 

Mr.  Clay  with  Mr.  du  Pont. 
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Mr.  Dlggs  with  Mr.  Bell. 
Mr.  Ford  of  Michigan  with  Mr.  Erlenbom. 
Mrs.  Burke  of  California  with  Mr.  Esch. 
Mr.  AuCoin  with  Mr.  Conlan. 
Mr.  Conyers  with  Mr.  Ford  of  Tennessee. 
Mr.  Evans  of  Indiana  with  Mr.  Butler. 
Mr.  Flynt  with  Mr.  Eshleman. 
Mr.  Holland  with  Mr.  Findley. 
Mr.  Lehman  with  Mr.  Hagedorn. 
Mr.  Passman  with  Mr.  Matsunaga. 
Mr.  Murphy  of  New  York  with  Mr.  Hansen. 
Mr.  Fountain  with  Mr.  Litton. 
Mr.  Pepper  with  Mr.  O'Hara. 
Mr.  Neal  with  Mr.  Peyser. 
Mrs.  Sullivan  with  Mr.  Randall. 
Mr.  Risenhoover  with  Mr.  Steelman. 
Mr.  Skubltz  with  Mr.  Riegle. 
Mr.  Symington  with  Mr.  Vander  Veen. 
Mr.  Young  of  Georgia  with  Mr.  Steiger  of 
Arizona. 

Messrs.  STEPHENS,  McKAY, 

BREAUX,  BYRON,  ROBERTS,  ARM- 
STRONG, and  MYERS  of  Indiana 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  WOLFF  and  Mr.  JOHNSON  of 
Colorado  changed  their  vote  from  "nay" 
to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof;  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANTITRUST  PREMERGER  NOTIFICA- 
TION ACT 

The  SPEAKER  pro  tempore  (Mr. 
McPall)  .  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill  H.R.  14580,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
that  the  House  suspend  the  rules  and 
pass  this  bill,  H.R.  14580,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  278,  nays  103, 
answered  "present"  1,  not  voting  50,  as 
follows : 

[Roll  No.  586] 
YEAS— 278 


Adams 

Addabbo 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Annunzio 
Ashley 
Aspin 
BadUlo 
Bafalis 
Baldus 
Baucus 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Broyhill 
Burke,  Mass. 


Burlison,  Mo.  Evans,  Colo, 

Burton,  John  Pary 
Burton,  PhUlip  Pascell 

Carney  Fenwick 

Carr  Fish 

Cederberg  Fisher 

Chappell  Fithian 

Chlsholm  Flood 

Cleveland  Florlo 

Cohen  Flowers 

Collins,  ni.  Foley 

Conable  Forsythe 

Conte  Fraser 

Corman  Prenzel 

Cornell  Prey 

Cotter  Puqua 

Coughlln  Gaydos 

D'Amours  Giaimo 

Danlelson  Gibbons 

de  la  Garza  GUman 

Delaney  Gradlson 

Dellums  Grassley 

Dent  Gude 

Dingell  Haley 

Dodd  Hall,  m. 

Downey,  N.Y.  HamUton 

Drinan  Hammer- 
Duncan,  Oreg.        Schmidt 

Early  HaiUey 

Eckhardt  Hannaford 

Edgar  Harkin 
Edwards,  Calif.  Harrington 

EUberg  Harris 

Emery  Hawkins 

English  Hayes,  Ind. 


Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoskl 

Hicks 

Hightower 

HUlls 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Keys 

Koch 

Krebs 

LaFalce 

Lagomarsino 

Leggect 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Maguire 

Mann 

Martin 

MazzoU 

Meeds 

Metcalfe 

Meyner 


Abdnor 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bauman 
BevUl 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Byron 
Carter 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derrick 
Derwinskl 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 
Edwards,  Ala. 


Mezvinsky 

Michel 

Mikva 

MUler,  Calif. 

Mineta 

Mlnlsh 

Mink 

MitcheU,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  Dl. 

Murtha 

Myers,  Ind. 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

ONeUl 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 

Rallsback 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Russo 
Ryan 

NAYS— 103 

Ginn 

Goldwater 
Goodling 
Guyer 
Hall,  Tex. 
Harsha 
Hebert 
Henderson 
Holt 

Hubbard 
Jarman 
Jenrette 
Jones,  Ala. 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Landrum 
Latta 
Lott 
LuJan 
McCollister 
McDonald 
Madigan 
Mahon 
Mathis 
Melcher 
MUford 
MUler,  Ohio 
MUls 
MoUohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Santlnl 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shriver 

Slkes 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 

Steiger,  Wis. 
Stokes 
Stratton 
Studds 
Talcott 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vanik 
Vigorito 
Walsh 
Waxman' 
Weaver 
Whalen 
White 
Whitten 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Winn 
Wirth 
Wolff 
Wright    , 
Wydler 
Yates 
Yatron 
Young,  Tex. 
Zablocki 
Zeferetti 


Myers,  Pa. 

Natcher 

Nichols 

PaiU 

Pickle 

Poage 

QuUlen 

Rhodes 

Roberts 

Robinson 

Rose 

Rousselot 

Rimnels 

St  Germain 

Satterfleld 

Schneebeli 

Schulze 

Shuster 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WUIlam 
Steed 
Stephens 
Stuckey 
Symms 
Taylor,  Mo. 
Treen 
Waggonner 
Wampler 
Whltehurst 
Wylie 

Young,  Alaska 
Young,  Fla. 


ANSWERED  "PRESENT"— 1 
Gonzalez 


NOT  VOTING— 50 


Conlan 

Conyers 

Daniels,  N.J. 

Dlggs 

du  Pont 

Erlenbom 

Esch 

Eshleman 

Evans,  Ind. 

Evins,  Tenn. 

Findley 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 


Fountain 

Green 

Hagedorn 

Hansen 

Hinshaw 

Holland 

Jones,  Tenn. 

Karth 

Lehman 

Litton 

Matsunaga 

Murphy,  N.Y. 

Neal 

O'Hara 


Passman 

Pepper 

Peyser 

Randall 

Riegle 

Risenhoover 

Skubltz 

Steelman 

Steiger,  Ariz. 

Sullivan 

Symington 

Vander  Veen 

Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

Ms.  Abzug  with  Mr.  Clay. 

Mr.  Jones  of  Tennessee  with  Mr.  Karth. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Dom- 
Inlck  V.  Daniels. 

Mr.  Alexander  with  Mr.  Evins  of  Tennes- 
see. 

Mr.  Green  with  Mr.  du  Pont. 

Mr.  Diggs  with  Mr.  Bell. 

Mr.  Ford  of  Michigan  with  Mr.  Erlenborn. 

Mrs.  Burke  of  California  with  Mr.  Esch. 

Mr.  AuCoin  with  Mr.  Conlan. 

Mr.  Conyers  with  Mr.  Ford  of  Tennessee. 

Mr.  Evans  of  Indiana  with  Mr.  Butler. 

Mr.  Flynt  with  Mr.  Eshleman. 

Mr.  Holland  with  Mr.  Findley. 

Mr.  Lehman  with  Mr.  Hagedorn. 

Mr.  Passman  with  Mr.  Matsunaga. 

Mr.  Murphy  of  New  York  with  Mr.  Hansen. 

Mr.  Fountain  with  Mr.  Litton. 

Mr.  Pepper  with  Mr.  O'Hara. 

Mr.  Neal  with  Mr.  Peyser. 

Mrs.  Sullivan  with  Mr.  Randall. 

Mr.  Risenhoover  with  Mr.  Steelman. 

Mr.  Skubltz  with  Mr.  Riegle. 

Mr.  Symington  with  Mr.  Vander  Veen. 

Mr.  Young  of  Georgia  with  Mr.  Steiger  of 
Arizona. 

Mr.  TRAXLER  and  Mrs.  LLOYD  of 
Tennessee  changed  their  vote  from  "nay" 
to  "yea." 

Mr.  RHODES  and  Mr.  MELCHER 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REDUCTION  IN  BEER  TAX  FOR 
SMALL  BREWERS 

The  SPEAKER  pro  tempore.  The  im- 
finished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
HJl.  3605,  as  amended. 

The  clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  3605,  as  amended. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  236,  noes  144, 
answered  "present"  2.  not  voting  50,  as 
follows: 

[Roll  No.  587) 
AYES — 236 


Abzug 

Alexander 

AuCoin 


Beard,  R.I. 

Bell 

Boiling 


Burke,  Calif. 

Butler 

Clay 


Abdnor 
Addabbo 
Allen 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 


Ashbrook 

Ashley 

Aspin 

BadUlo 

Bafalis 

Baldus 

Bauman 

Bergland 


Biaggi 

Blester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Bonker 
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Breaux 
Breckinridge 
Brodhead 
firooks 
Brown.  Mich. 
Brown,  Ohio 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Burton.  John 
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Heinz 

Helstoski 

Henderson 

Hlllls 

Holt 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 


Burton,  PhUUp  Hyde 


Byron 
Cederberg 
Chlsholm 
Clancy 
Clausen. 
DonH. 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Connan 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Garza 
Delaney 
Dent 
Derrick 
Derwlnskl 
Dickinson 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Duncan,  Oreg. 
Early 
Eckbardt 
EUbOTg 
English 
Fary 
Fascell 
Fenwlck 
Pish 
Flthian 
Flood 
Florlo 
Flowers 
Foley 
Forsythe 
Fraser 
Frenzel 
Gaydos 
Giaimo 
GUman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Gude 
Hall,  Tex. 
Hamilton 
Hanley 
Harsha 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hubert 


Adams 
Ambro 
Anderson, 

Calif. 
Anderson,  HI. 
Armstrong 
Baucus 
Beard,  Tenn. 
Bedell 
Bennett 
BevUl 
Bowen 
Brademas 
Brinkley 
Broomfleld 
Brown,  Calif. 
BroyhUl 
Buchanan 
Burke.  Fla. 
Burlison.  Mo. 
Carney 
Carr 
Carter 
Chappell 
Clawson.  Del 
Cleveland 
Cochran 
Conte 
Danielson 
Davis 


Jacobs 

Jarman 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Krueger 

LaPalce 

Land  rum 

Leggett 

Lent 

Levitas 

Uoyd,  Calif. 

Long,  La. 

Long.  Md. 

Lujan 

Lundine 

McCloskey 

McDade 

McPall 

McHugh 

Madden 

Madigan 

Mahon 

Mazzoli 

Meeds 

Melcher 

Meyner 

Mezvinsky 

Milford 

MUler.  Ohio 

Mineta 

Minish 

Mink 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Murphy,  ni. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'NeUl 

NOES— 144 

Dell  urns 
Devine 
Drinan 

Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 
Evans,  Colo. 
Fisher 
Frey 
Fuqua 
Gibbons 
Ginn 
Grassley 
Guyer 
Haley 
Hall.  111. 
Hammer- 
schmidt 
Hannaford 
Harkin 
Harrington 
Harris 

Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Hicks 
Hightower 
Holtzman 


Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pickle 
Poage 
Preyer 
Price 
Rangel 
Rees       * 
Rinaldo 
Robinson 
Rodino 
Roe 

Roncallo 
Rooney 
Rose 

Rostenkowski 
Roybal 
Runnels 
Ruppe 
Ryan 
Sarasin 
Sarbanes 
Satterfleld 
Scheuer 
Schneebell 
Schulze 
Sebelius 
Shipley 
Shrlver 
Sikes 
Sisk 

Smith,  Iowa 
Snyder 
Solarz 
Spellman 
Spence 
Stanton, 

J.  William 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symms 
Teague 
Thompson 
Traxler 
Treen 
Udall 
Ullman 
Vander  Jagt 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
White 
Whitten 
WUson,  Tex. 
Wolff 
Wright 
Wydler 
Yatron 

Young.  Alaska 
Young.  Tex. 
Zablocki 
Zeferetti 


Howe 

Hutchinson 

Ichord 

Jeffords 

Jones,  Ala. 

Jones,  N.C. 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Latta 

Lloyd,  Tenn. 

Lott 

McClory 

McCoUister 

McCormack 

McDonald 

McEwen 

McKay 

McKinney 

Magulre 

Mann 

Martin 

Mathis 

Metcalfe 

Michel 

Mlkva 

Miller,  Calif. 

Mills 


Mitchell.  Md. 
Moorhead, 

Calif. 
Mosher 
Moss 
Mottl 
Nichols 
O'Brien 
Ottinger 
Perkins 
Pettis 
Pike 
PT«8sler 
Prltchard 
Qule 
Quillen 
Railsback 
Regula 
Reuss 
Rhodes 


Richmond 

Roberts 

Rogers 

Rosenthal 

Roush 

Russo 

St  Germain 

Santini 

Schroeder 

Seiberling 

Sharp 

Shuster 

Simon 

Slack 

Smith,  Nebr. 

Staggers 

Stanton, 

James  V. 
Stark 
Talcott 


Taylor,  Mo. 

Taylor,  N.C. 

Thone 

Thornton 

Tsongas 

Van  Deerlin 

Vanlk 

Wampler 

Whalen 

Whltehurst 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

Winn 

Wlrth 

Wylie 

Yates 

Young,  Fla. 


ANSWERED  "PRESENT"— 2 
Lagomarsino      Rousselot 


NOT  VOTING— 50 


Abzug 

Alexander 

AuCoin 

Beard,  R.I. 

BeU 

BoUing 

Burke,  Calif. 

Butler 

Clay 

Conlan 

Conyers 

Daniels,  N.J. 

Dlggs 

du  Pont 

Erlenborn 

Esch 

Eshleman 


Murphy,  N.Y. 

Neal 

O'Hara 

Passman 

Pepper 

Peyser 

Randall 

Riegle 

Risenhoover 

Skubitz 

Steelman 

Steiger,  Ariz. 

Sullivan 

Symington 

Vander  Veen 

Young,  Ga. 


Evans,  Ind. 

Evins,  Tenn. 

Findley 

Flynt 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Green 

Hagedorn 

Hansen 

Hlnshaw 

Holland 

Jones.  Tenn. 

Karth 

Lehman 

Litton 

Matsunaga 

The  Clerk  announced  the  following 
pairs: 

Ms.  Abzug  with  Mr.  Clay. 

Mr.  Jones  of  Tennessee  with  Mr.  Karth. 

Mr.  Beard  of  Rhode  Island  with  Oomlnick 
V.  Daniels. 

Mr.  Alexander  with  Mr.  Evlns  of  Tennessee. 

Mr.  Green  with  Mr.  du  Pont. 

Mr.  Dlggs  with  Mr.  Bell.  ) 

Mr.  Ford  of  Michigan  with  Mr.  Erlenborn. 

Mrs.  Burke  of  California  with  Mr.  Esch. 

Mr.  AuColn  with  Mr.  Conlan. 

Mr.  Conyers  with  Mr.  Ford  of  Tennessee. 

Mr.  Evans  of  Indiana  with  Mr.  Butler. 

Mr.  Flynt  with  Mr.  Eshleman. 

Mr.  Holland  with  Mr.  Findley. 

Mr.  Lehman  with  Mr.  Hagedorn. 

Mr.  Passman  with  Mr.  Matsunaga. 

Mr.  Murphy  of  New  York  with  Mr.  Hansen. 

Mr.  Fountain  with  Mr.  Litton. 

Mr.  Pepper  with  Mr.  O'Hara. 

Mr.  Neal  with  Mj.  Peyser. 

Mrs.  Sullivan  with  Mr.  Randall. 

Mr.  Risenhoover  with  Mr.  Steelman. 

Mr.  Skubitz  with  Mr.  Riegle. 

Mr.  Symington  with  Mr.  Vander  Veen. 

Mr.  Young  of  Georgia  with  Mr.  Steiger  of 
Arizona. 

Mrs.  COLLINS  of  Illinois,  Mr.  ASH- 
LEY, and  Mr.  TREEN  changed  their  vote 
from  "no"  to  'aye." 

Mr.  METCALFE  changed  his  vote  from 
"aye"  to  "no." 

So  (two-thirds  not  having  voted  in 
favor  thereof)   the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


VETERANS'  ADMINISTRATION  PHY- 
SICIANS AND  DENTISTS  PAY  EX- 
TENSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  14469. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 


the  House  suspend  the  rules  and  pass  the 
bill  H.R.  14469,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  1, 
answered  "present"  1,  not  voting  51,  as 
follows: 


[Roll  No.  588] 
YEAS — 379 


Abdnor 

Adams 

Addabbo 

Allen 

Ambro 

inderson, 
/    Calif. 

Anderson,  m. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Archer 

Armstrong 

Asbbrook 

Ashley 

Aspin 

BadUlo 

Bafalis 

Baldus 

Baucus 

Bauman 

Beard,  Tenn. 

BedeU 

Bennett 

Bergland 

BevUl 

Biaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 
Carr 

Carter 

Cederberg 

Chappell 
Chlsholm 

Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  HI. 
Collins,  Tex. 
Conable 
Conte 
Connan 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dodd 
Downey,  N.Y. 


Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
EUberg 
Emery 
English 
Evans,  Colo. 
Fary 
Fascell 
Fenwick 
Fish 
Fisher 
Fithian 
Flood 
Florlo 
Flowers 
Foley 
Forsythe 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Haley 
Hall,  111. 
Hall,  Tex. 
HamUton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
HUlis 
Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 


Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Lundine 

McClory 

McCloskey 

McCoUister  ^ 

McCormack         ' 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mlkva 

MUford 

Miller,  Calif. 

MUler,  Ohio 

MUls 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 
.  liloUohan 
Montgomery 

Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preaaler 
Preyer 
Price 
Prltchard 
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Qule 

QuUlen 

Railsback 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

RouBb 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 


Sebelius 

Seiberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sjrmms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 


Thornton 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vigorito 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whitten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zablocki 

Zeferetti 


NAYS— 1 
Dingell 
ANSWERED  "PRESENT"— 1 
Paul 


NOT  VOTING— 51 


Abzug 

Alexander 

AuCoin 

Beard,  R.I. 

Bell 

Boiling 

Burke,  Calif. 

Butler 

Clay 

Conlan 

Conyers 

Daniels,  N.J. 

Dlggs 

du  Pont 

Erlenborn 

Esch 

Eshleman 


Evans,  Ind. 

Evins,  Tenn. 

Findley 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Green 

Hagedorn 

Hansen 

Hebert 

Hlnshaw 

Holland 

Jones,  Tenn. 

Karth 

Lehman 

Litton 


Matsunaga 

Murphy,  N.Y. 

Neal 

O'Hara 

Passman 

Pepper 

Peyser 

Randall 

Riegle 

Risenhoover 

Skubitz 

Steelman 

Steiger,  Ariz. 

Sullivan 

Symington 

Vander  Veen 

Young,  Ga. 


The  Clerk  announced  the  following 
pairs : 

Ms.  Abzug  with  Mr.  Clay. 

Mr.  Jones  of  Tennessee  with  Mr.  Karth. 

Mr.  Beard  of  Rhode  Island  with  Domlnlck 
V.  Daniels. 

Mr.  Alexander  with  Mr.  Evlns  of  Tennes- 
see. 

Mr.  Green  with  Mr.  du  Pont. 

Mr.  Dlggs  with  Mr.  BeU. 

Mr.  Ford  of  Michigan  with  Mr.  Erlenborn. 

Mrs.  Burke  of  California  with  Mr.  Esch. 

Mr.  AuCoin  with  Mr.  Conlan. 

Mr.  Conyers  with  Mr.  Ford  of  Tennessee. 

Mr.  Evans  of  Indiana  with  Mr.  Butler. 

Mr.  Flynt  with  Mr.  Eshleman. 

Mr.  Holland  with  Mr.  Findley. 

Mr.  Lehman  with  Mr.  Hagedorn. 

Mr.  Passman  with  Mr.  Matsunaga. 

Mr.  Murphy  of  New  York  with  Mr.  Hansen. 

Mr.  Fountain  with  Mr.  Litton. 

Mr.  Pepper  with  Mr.  O'Hara. 

Mr.  Neal  with  Mr.  Peyser. 

Mrs.  Sullivan  with  Mr.  Randall. 

Mr.  Risenhoover  with  Mr.  Steelman. 

Mr.  Skubitz  with  Mr.  Riegle. 

Mr.  Symington  with  Mr.  Vander  Veen. 

Mr.  Young  of  Georgia  with  Mr.  Steiger  of 
Arizona. 

So  (two -thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  ENERGY  EXTENSION 
SERVICE  ACT  OF  1976 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rule,  and  p>assing  the  bill 
H.R.  13676. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack) that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  13676,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  323,  nays  55, 
not  voting  54,  as  follows: 

[RoU  No.  589] 
YEAS— 323 


Adams 

Addabbo 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Aspin 
Badillo 
Baldus 
Baucus 
Beard.  Tenn. 
BedeU 
Bennett 
Bergland 
BevUl 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Burton.  John 
Burton,  PhUllp 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 

DonH. 
Cleveland 
Cochran 
Cohen 
CoUins,  HI. 
Conte 
Corman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dingell 
Dodd 
Downey,  N.Y. 


Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Emery 
English 
Fary 
Fascell 
Fenwick 
Fish 
Fisher 
Fithian 
Flood 
Florlo 
Flowers 
Foley 
Forsythe 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
GUman 
Ginn 

Goldwater 
Grassley 
Gude 
Guyer 
Haley 
Hall,  111. 
Hamilton 
Hammer- 
schmldt 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
HUlis 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Keys 
Koch 
Krebs 


Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundine 

MoClory 

McCloskey 

McCoUister 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

MUford 

MUler,  Calif. 

MUler,  Ohio 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  HI. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'NeUl 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Qule 


QuUlen 

Seiberling 

Traxler 

RaUsback 

Sharp 

Tsongas 

Rangel 

Shipley 

Udall 

Rees 

Shrlver 

Ullman 

Reuss 

Sikes 

Van  Deerlin 

Rhodes 

Simon 

Vander  Jagt 

Richmond 

Sisk 

Vanlk 

Rinaldo 

Slack 

Waggonner 

Roberts 

Smith,  Iowa 

Walsh 

Robinson 

Smith,  Nebr. 

Wampler 

Rodino 

Solarz 

Waxman 

Roe 

SpeUman 

Weaver 

Rogers 

Staggers 

Whalen 

Roncallo 

Stanton, 

White 

Rooney 

J.  WUliam 

Whltehurst 

Rose 

Stanton, 

Whitten 

Rosenthal 

James  V. 

Wiggins 

Rostenkowskl 

Stark 

WUson,  Bob 

Roush 

Steed 

WUson,  C.  H. 

Roybal 

Steiger,  Wis. 

WUson,  Tex. 

Runnels 

Stephens 

Winn 

Ruppe 

Stokes 

Wlrth 

Russo 

Stratton 

Wolff 

Ryan 

Studds 

Wright 

St  Germain 

Talcott 

Wydler 

Santini 

Taylor,  N.C. 

Yates 

Sarasin 

Teague 

Yatron 

Sarbanes 

Thompson 

Yovmg,  Tex. 

Scheuer 

Thone 

Zablocki 

Schroeder 

Thornton 
NAYS— 55 

Zeferetti 

Abdnor 

Hall,  Tex. 

Prltchard 

Archer 

Holt 

RegiUa 

Armstrong 

Hutchinson 

Rousselot 

Asbbrook 

Johnson,  Colo. 

Satterfleld 

Bafalis 

KeUy 

Schneebell 

Bauman 

Kemp 

SchtUze 

Brown,  Mich. 

Ketchum 

Sebelius 

Burke,  Fla. 

Kindness 

Shuster 

Burlison,  Mo. 

LuJan 

Snyder 

Clawson.  Del 

McDonald 

Spence 

Collins,  Tex. 

McEwen 

Stuckey 

Conable 

Mlkva 

Symms 

Crane 

Moore 

Taylor,  Mo. 

Daniel.  Dan 

Moorhead, 

Treen 

Edwards,  Ala. 

Calif. 

Vigorito 

Gibbons 

Mottl 

Wylie 

Gonzalez 

O'Brien 

Young,  Alaska 

Goodling 

Paul 

Young,  Fla. 

Gradison 

Pettis 

NOT  VOTING— 54 

Abzug 

Evans,  Ind. 

Litton 

Alexander 

Evins,  Tenn. 

Matsunaga 

AuCoin 

Findley 

Murphy,  N.Y. 

Beard,  R.I. 

Flynt 

Neal 

Bell 

Ford,  Mich. 

O'Hara 

Boiling 

Ford,  Tenn. 

Passman 

Burke,  Calif. 

Fountain 

Pepper 

Butler 

Green 

Peyser 

Clay 

Hagedorn 

Randall 

Conlan 

Hanley 

Riegle 

Conyers 

Hansen 

Risenhoover 

Daniels,  N.J. 

Hubert 

Skubitz 

Dlggs 

Hlnshaw 

Steelman 

du  Pont 

Holland 

Steiger,  Ariz. 

Erlenborn 

Jones,  Ala. 

Sullivan 

Esch 

Jones,  Tenn. 

Symington 

Eshleman 

Karth 

Vander  Veen 

Evans,  Colo. 

Lehman 

Young,  Ga. 

The  Clerk  announced  the  following 
pairs: 

Ms.  Abzug  with  Mr.  Clay. 

Mr.  Jones  of  Tennessee  with  Mr.  Karth. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Doml- 
nlck  V.  Daniels. 

Mr.  Alexander  with  Mr.  Evlns  of  Tennessee. 

Mr.  Green  with  Mr.  du  Pont. 

Mr.  Dlggs  with  Mr.  Bell. 

Mr.  Ford  of  Michigan  with  Mr.  Erlenborn. 

Mrs.  Burke  of  California  with  Mr.  Esch. 

Mr.  AuCoin  with  Mr.  Conlan. 

Mr.  Conyers  with  Mr.  Ford  of  Tennessee. 

Mr.  Evans  of  Indiana  with  Mr.  Butler. 

Mr.  Flynt  with  Mr.  Eshleman. 

Mr.  Holland  with  Mr.  Findley. 

Mr.  Lehman  with  Mr.  Hagedorn. 

Mr.  Passman  with  Mr.  Matsunaga. 

Mr.  Murphy  of  New  York  with  Mr.  Hansen. 

Mr.  Fountain  with  Mr.  Litton. 

Mr.  Pepper  with  Mr.  O'Hara. 

Mr.  Neal  with  Mr.  Peyser. 

Mrs.  Sullivan  with  Mr.  Randall. 

Mr.  Rlsenhower  with  Mr.  Steelman. 

Mr.  Skubitz  with  Mr.  Riegle. 

Mr.  Symington  with  M.-.  Vander  Veen. 

Mr.  Young  of  Georgia  with  Mr.  Steiger  of 
Arizona. 
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Mr.  Hubert  with  Mr.  Jones  of  Alabama. 
Mr.  Hanley  with  Mr.  Evans  of  Colorado. 


Mr.  CARTER  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
uble. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  RESEARCH,  DEVEL- 
OPMENT, AND  DEMONSTRATION 
(FOSSIL  FUELS)  TO  MEET  DURING 
5-MINUTE  RULE  ON  WEDNESDAY 
AND  THURSDAY  NEXT 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Subcommittee  on  Energy  Research. 
Development,  and  Demonstration  (FossU 
P\iel)  of  the  Committee  on  Science  and 
Technology  be  permitted  to  meet  on 
Wednesday  and  Thursday  next  during 
the  day  under  the  5-minute  rule  for  the 
purpose  of  receiving  testimony  only. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  this  been 
discussed  with  our  minority  member? 
Since  we  are  coming  in  at  10  o'clock  and 
there  is  substantial  legislation,  I  appreci- 
ate the  gentleman's  guarantee  that  only 
testimony  will  be  taken,  but  has  the 
minority  member  been  consulted? 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
regret  to  say  the  minority  member  is 
not  on  the  floor  at  the  present  time. 

Mr.  ROUSSELOT.  But  I  am  sure  the 
gentleman  consulted  the  minority  mem- 
ber. 

Mr.  HECHLER  of  West  Virginia.  That 
is  correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


EXTENDING  SELECT  COMMITTEE 
ON  MISSING  PERSONS  IN  SOUTH- 
EAST ASIA  TO  JANUARY  3.   1977 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  immedi- 
ate consideration  of  House  Resolution 
1454. 

The  clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1464 

Resolved.  That  (a)  notwithstanding  sec- 
tion 5  of  House  Resolution  335  of  the  94th 
Congress,  adopted  September  11.  1975,  the 
Select  Committee  on  Missing  Persons  In 
Southeast  Asia  shall  transmit  Its  report  to 
the  House  with  respect  to  the  results  of  Its 
Investigation  as  soon  as  practicable,  but  not 
later  than  noon  on  January  3,  1977. 

(b)  Notwithstanding  section  6  of  such 
Resolution,  the  authority  granted  In  such 
Resolution  shall  expire  thirty  days  after  the 
filing  of  the  report  of  the  Select  Committee 
with  the  House  or  Just  prior  to  noon  on 
January  3.  1977,  whichever  occurs  first. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 


Mr.  McCLOSKEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  might  I  in- 
quire if  this  extension  of  the  committee 
is  without  any  additional  cost  beyond 
that  already  authorized  by  the  House? 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield,  that  is  correct.  There 
would  be  no  additional  cost  to  the  Con- 
gress. We  have  enough  funds  to  operate 
this  committee  until  the  end  of  this  year. 

It  was  the  feeling  of  the  committee 
that  we  can  write  a  better  report  if  we 
can  be  given  until  December.  Under  the 
resolution  we  are  operating  under  now, 
the  committee  would  have  to  go  out  of 
existence  September  11. 

Also,  we  are  in  contact  with  the  North 
Vietnamese  in  Paris  and  hope  we  can 
meet  with  the  Vietnamese  another  time 
discussing  the  MIA  situation.  I  might 
add  this  committee  had  something  to 
do  with  the  release  of  American  civilians 
yesterday  from  Saigon.  It  is  the  feeling 
of  the  committee  this  is  not  the  right 
time  to  close  out  the  committee,  and  I 
would  urge  unanimous  adoption  of  this 
resolution. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  commend 
the  distinguished  chairman  of  the  com- 
mittee for  this  resolution.  So  much  has 
been  accomplished  but  so  much  is  still 
to  be  accomplished,  and  so  much  more 
can  be  done  if  we  pass  this  resolution. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object.  I  congratulate  the 
gentleman  from  Mississippi  and  the  com- 
mittee on  the  fine  work  that  this  select 
committee  has  accomplished  thus  far. 

Mr.  Speaker,  I  certainly  favor  the 
extension  of  the  committee's  life  until 
the  3d  of  January.  There  is  work  yet  to 
be  done.  I  am  sure  the  gentleman  and  his 
fine  committee  can  address  themselves  to 
questions  still  remaining  and  perhaps 
come  up  with  some  answers  that  we  are 
hopeful  of  getting  in  the  future.  I  cer- 
tainly am  in  strong  support  of  this  ex- 
tension. 

Mr.  BRINKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  rise  to 
join  the  distinguished  minority  leader  In 
his  eloquent  support  for  this  resolution. 
I,  too,  support  it. 

Mr.  Speaker,  there  is,  as  one  of  the 
earlier  gentlemen  said,  much  to  be  done. 
The  work  is  unfinished.  This  will  enable 
the  distinguished  subcommittee  chair- 
man and  his  committee  members  to  go 
forward  with  it.  I  commend  them  and 
pledge  to  them  my  support. 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  I  also 
join  with  and  congratulate  the  chairman 
for  this  action. 

Mr.  RHODES.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  RESEARCH,  DEVEL- 
OPMENT, AND  DEMONSTRATION 
OP  COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY  TO  MEET  WEDNES- 
DAY MORNING,  AUGUST  4,  1976, 
DURING  THE  5-MINUTE  RULE 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Research,  Develop- 
ment, and  Demonstration  of  the  Com- 
mittee on  Science  and  Technology  may 
be  permitted  to  meet  Wednesday  morn- 
ing to  receive  testimony  only  during  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman assure  us  that  the  minority  mem- 
ber of  the  committee  has  agreed  to  this 
hearing? 

Mr.  McCORMACK.  Yes.  Mr.  Speaker, 
if  the  gentleman  will  yield,  the  minority 
has  been  informed  and  agrees. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  comment, 
and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


i^TTRTHER  LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  announce  that  the  postcard  reg- 
istration bill,  due  for  tomorrow,  will  be 
taken  from  the  calendar  because  of  ab- 
sentees due  to  four  primaries  and  will  be 
rescheduled  the  first  thing  on  Thursday. 

Tomorrow  we  will  be  doing  a  bill  left 
over  from  today,  the  Indian  Claims  Com- 
mission bill  in  its  place  and  begin  the 
Clean  Air  Act  bill. 

Mr.  Speaker,  the  program  for  tomor- 
row will  be  as  follows: 

The  House  will  meet  at  noon  and  will 
first  consider  the  Private  Calendar,  and 
then  consider  the  following  bills : 

The  conference  report  on  H.R.  14234, 
Transportation  appropriations,  fiscal 
year  1977. 

H.R.  11909.  Indian  Claims  Commission, 
under  an  open  rule  with  1  hour  of  debate. 

H.R.  12944,  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  extension, 
under  an  open  rule  with  1  hour  of  debate. 
The  rule  has  already  been  adopted. 

H.R.  4634.  Workweek  of  Federal  Fire- 
fighters, under  an  open  rule  with  1  hour 
of  debate. 

H.R.  10498,  Clean  Air  Act  amendments, 
with  3  hours  of  debate,  with  general  de- 
bate only  on  that  bill. 
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Mr.  Speaker,  I  trust  this  meets  with 
the  approval  of  the  minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  if  the  dis- 
tinguished majority  leader,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
will  yield,  it  does  meet  with  the  approval 
of  the  minority. 

Mr.  Speaker,  I  would  like  to  further  ask 
the  distinguished  majority  leader  if  this 
possibly  means  there  will  be  no  session  on 
Friday? 

Mr.  O'NEILL.  I  regret  that  I  am  not 
able  to  answer  that  at  the  present  time. 
We  have  scheduled  the  bill  (H.R.  13372) , 
the  Wild  and  Scenic  Rivers  Act  amend- 
ment (New  River).  If  the  North  Caro- 
lina delegation  were  willing  to  cooperate 
with  the  great  bulk  of  the  Membership, 
there  is  a  remote  possibility  that  we  could 
get  through  on  Thursday. 


MICROWAVE  RADIATION,  TO  BOR- 
ROW A  PHRASE.  IS  NOT  HEALTHY 
FOR  CHILDREN  AND  OTHER  LIV- 
ING THINGS,  INCTLUDING  STATE 
DEPARTMENT  EMPLOYEES  IN 
MOSCOW 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  an  article 
appeared  in  July  27  New  York  Times 
confirming  the  existence  of  tests  con- 
ducted for  18  months  during  1967-68 
"to  detect  genetic  damage"  on  State  De- 
partment employees  who  worked  in  Mos- 
cow during  the  1960's.  The  reason  for 
the  tests,  kept  secret  from  the  employees, 
was  to  determine  the  effects  of  micro- 
wave radiation  beamed  at  the  U.S.  Em- 
bassy in  Moscow.  Dr.  Cecil  B.  Jackson, 
who  oversaw  the  analysis  of  the  State 
Department  test  samples  by  a  laboratory 
at  George  Washington  University,  said 
of  the  results :  "Things  were  never  really 
conclusive." 

That  bothers  me.  It  bothers  me  that 
this  radiation,  which  has  been  going  on 
in  excess  of  15  years,  continues  in  the 
absence  of  conclusive  evidence.  Statistics 
show  that  radiation  is  harmful  to  one's 
health,  yet  the  State  Department  does 
not  care  enough  about  its  staff,  about 
the  health  of  its  emplovees.  to  call  for 
an  immediate  halt  of  such  radiation.  I  am 
calling  for  that  halt. 

Adding  to  the  outrage  is  the  fact  that 
the  State  Department  allows  the  radia- 
tion to  continue  while  testing  is  being 
done — certainly  the  fact  of  testing  re- 
veals a  real  doubt  as  to  the  effects  of 
radiation.  As  a  member  of  the  Foreign 
Operations  Appropriations  Subcommit- 
tee. I  have  seen  a  lack  of  concern  by  the 
State  Department  for  human  rights 
around  the  world — Chile  and  Uruguay 
are  good  examples — and  while  I  deplore 
that,  I  am  more  distressed  and  angry 
that  we  would  permit  the  same  lack  of 
concern  to  be  evidenced  toward  American 
citizens  who  happen  to  be  our  employees. 

What  has  the  State  Department  done? 
Indeed,  very  little.  Time  magazine  re- 
ported in  March  that  radiation  had  de- 
creased in  recent  months  from  previous 
highs,  but  that  it  was  not  halted.  A  mem- 
ber of  my  staff  called  the  State  Depart- 
ment yesterday  to  check  on  the  current 
situation.  The  oflQcer  he  spoke  to  stated 


that  extensive  discussions  have  taken 
place  over  the  past  months  with  Russian 
authorities,  and  radiation  has  been  re- 
duced to  an  "insignificant  level."  That 
does  not  satisfy  me.  Having  introduced 
two  bills  dealing  with  excessive  X-ray 
exposure,  I  am  familiar  with  this  sub- 
ject; experts  have  conceded  that  there 
is  no  established  threshhold  below  which 
radiation  exposure  is  not  harmful.  Radi- 
ation is  a  very  inexact  field  of  science — 
there  is  little  definitive  knowledge  about 
its  effect  on  human  beings.  What  we  do 
know  is  that  there  have  been  illnesses, 
some  serious,  among  employees  of  the 
American  Embassy.  The  March  22  issue 
of  Time,  from  which  I  will  quote,  dis- 
cusses several  of  the  rumored  illnesses : 

In  the  wake  of  the  microwave  disclosures, 
former  embassy  employees  and  their  families 
have  recalled  suffering  strange  ailments  dur- 
ing their  tenure  In  Moscow,  ranging  from 
eye  tics  and  headaches  to  heavy  menstrual 
flows.  Some  point  out  that  former  Ambas- 
sadors to  Moscow  Charles  Bohlen  and  Llewel- 
lyn Thompson  both  died  of  cancer,  vrtthln 
the  last  two  years  one  other  Moscow  diplo- 
matic died  of  cancer,  and  five  women  who 
lived  there  have  undergone  cancer-related 
mastectomies — although  no  medical  authori- 
ties attribute  these  deaths  and  Illnesses  to 
radiation. 

Only  in  recent  weeks  has  Ambassador 
Walter  Stoessel  (who  Is  said  to  be  suffering 
from  anemia  and  eye  hemorrhaging)  been 
briefing  embassy  staffers  on  the  situation. 
Rumors  that  the  waves  can  cause  leukemia, 
sterility  in  males  or  birth  defects  are  circu- 
lating around  the  embadsy. 

As  the  article  states,  the  sicknesses 
may  not  have  been  due  to  exposure  to 
radiation,  but  they  may  have  also — we 
do  not  know.  But  as  long  as  doubt  re- 
mains. State  Department  employees  must 
not  be  subjected  to  possibly  harmful 
rays.  It  is  also  important  to  remember 
that  we  are  talking  about  children  as  well 
as  adults.  It  bothered  me  to  learn  that 
this  past  June,  as  reported  in  the  Wash- 
ington Post — 

Two  three-year  old  American  girls  living 
in  the  U.S.  Embassy,  which  has  been  sub- 
jected to  microwave  radiation,  have  been 
evacuated  to  the  United  States  with  unusual 
blood  problems. 

Again,  no  "conclusive"  evidence  as  to 
what  caused  the  blood  problems.  But 
American  citizens  should  not  be  sub- 
jected to  such  potentially  harmful  radi- 
ation— the  United  States  must  make  cer- 
tain that  the  microwaves  be  stopped  im- 
mediately. 

Since  the  Soviet  officials  have  released 
no  statement  on  the  subject,  there  has 
only  been  conjecture  as  to  why  this  ra- 
diation has  been  beamed  at  our  Embassy. 
Popular  opinion  holds  that  it  is  intended 
to  jam  sophisticated  electronic  monitor- 
ing devices  v,hich  are  being  used  by 
American  authorities  in  Moscow.  First 
of  all.  I  do  not  believe  that  monitoring 
devices,  if  they  exist,  violate  interna- 
tional law.  Certainly,  the  Soviet  Union 
has  made  no  charges  of  illegality.  But  if 
the  Russians  do  deem  our  actions  illegal, 
they  should  say  so,  demand  that  we 
cease  them  and  if  they  are  correct  under 
international  law,  then  we  should.  But 
they  have  not  made  such  a  demand  and 
apparently  the  United  States  is  not  vio- 
lating international  law  in  this  regard. 
And  in  any  event,  they  cannot  take  ac- 


tion which  threatens  the  safety  and  well- 
being  of  our  Embassy  staff. 

Many  In  this  coimtry  have  been  calling 
for  action.  In  fact,  the  New  York  Times, 
in  a  February  editorial,  suggested  that 
the  alternative  to  demanding  an  imme- 
diate cease  of  microwave  bombardment 
might  be  "Either  total  evacuation  from 
Moscow  of  the  American  Embassy  staff 
or  the  institution  of  retaliatory  micro- 
wave bombardment  of  Soviet  diplomatic 
installations  in  this  country." 

I  was  surprised  that  the  New  York 
Times  would  be  so  direct,  dramatic,  and 
lethal  in  the  response  it  advocated.  And 
I  am  not  saying  that  we  will  not  ulti- 
mately do  that,  but  I  have  some  other 
suggestions  that  should  be  considered. 
First,  we  should  put  the  Soviet  Union  on 
notice  that,  unless  all  microwave  radia- 
tion ceases  within  10  days,  we  will  forth- 
with withdraw  our  consulate  in  Lenin- 
grad and  require  that  the  Russian  con- 
sulate in  San  Francisco  be  likewise  with- 
drawn. And,  if  the  microwave  radiation 
continues  thereafter,  notwithstanding 
our  withdrawal,  we  will  be  compelled  to 
close  our  Embassy  in  Moscow,  and  require 
a  corresponding  reduction  of  staff  of  the 
Soviet  Embassy  in  Washington. 

It  is  important  to  make  it  clear  that 
this  would  not  constitute  a  rupture  of 
diplomatic  relations.  We  should  state  at 
that  time  that  we  are  prepared  to  reopen 
the  Embassy  within  24  hours  after  the 
radiation  stops.  But  health  standards  and 
simple  concern  will  not  permit  U.S.  em- 
ployees to  be  irradiated  on  the  job.  This 
is  simply  a  question  of  American  lives 
and  health,  things  which  must  be  placed 
above  diplomatic  amenities. 

Mr.  Speaker,  before  I  conclude,  I  would 
like  to  comment  on  two  areas  that  have 
troubled  me  in  my  investigation  of  this 
radiation  matter:  secrecy  and  standards. 
The  secrecy  I  refer  to  has  largely  been 
the  fault  of  the  State  Department,  and  I 
do  not  understand  why  the  entire  situa- 
tion has  had  to  be  so  covert.  A  recent 
State  Department  paper  admits  long- 
standing knowledge  of  the  radiation: 

Between  November  1962  and  August  1963 
the  existence  of  these  highly  directional, 
focussed  microwave  transmissions  beamed  at 
our  Embassy  in  Moscow  was  found  and  veri- 
fied for  the  first  time,  and  not  in  1953  as  may 
have  been  Implied. 

This  brings  up  several  disturbing  facts. 
First  of  all,  the  State  Department  was 
fully  cognizant  of  radiation  as  early  as 
1962,  and  yet  they  did  not  let  employees 
know  of  the  danger.  The  testing  was  con- 
ducted several  years  later  under  a  false 
pretext,  and  still  the  irradiated  em- 
ployees were  kept  uninformed  about  the 
situation.  The  fact  of  the  testing  indi- 
cates that  doubt  existed  within  the  State 
Department  as  to  the  safey  of  working 
in  the  presence  of  microwave  transmis- 
sions. 

Furthermore,  the  1953  date  which  the 
State  Department  first  gave  as  the  time 
the  radiation  was  recognized,  may  be 
closer  to  the  truth — indeed,  the  review  of 
medical  records  made  to  study  the  effects 
of  the  radiation  includes  files  of  em- 
ployees dating  back  to  1953.  A  cloak  of 
secrecy  has  enshrouded  this  issue  since 
its  beginning,  and  the  fact  that  U.S.  em- 
ployees have  been  allowed  to  work  under 
such  uncertain  and  possibly  hazardous 
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circumstances  for  so  many  years,  with- 
out any  State  Department  interdiction, 
is  unconscionable.  The  entire  handling 
of  the  situation  has  been  faulty. 

A  Pentagon-funded  study  of  radiation, 
code  name  "Operation  Pandora,"  went  on 
from  1966  to  1969.  Several  scientists  who 
took  part  in  the  project  now  say  they  be- 
lieve it  was  terminated  prematurely.  One 
such  scientist,  Dr.  Milton  Zaret,  main- 
tained that  experimental  data  was  dis- 
carded; data  which  suggested  potential 
radiation  hazards.  The  State  Depart- 
ment has  been  active  verbally,  has  had 
discussions  with  Russian  authorities,  and 
there  was  even  a  letter  from  President 
Ford  to  Soviet  General  Secretary  Brezh- 
nev. But  all  this  talk  has  been  ineffective, 
for  the  radiation  continues  even  as  I 
speak.  Information  has  been  withheld 
from  those  employees  subject  to  the 
radiation — certainly  they  have  a  right  to 
know. 

The  other  matter  that  troubled  me  in 
looking  into  this  issue  was  the  low  Ameri- 
can standards  for  radiation  use:  Accord- 
ing to  the  Associated  Press,  the  current 
published  Soviet  standard  for  industrial 
exposure  to  microwaves  is  10  microwatts 
per  centimeter — 1,000  times  lower  than 
the  U.S.  standard.  This  tremendous  dif- 
ference indicates  a  greater  concern  on 
the  part  of  the  Soviet  Union  for  their 
citizens  than  we  have  for  ours.  In  any 
event,  it  points  up  a  serious  need  to  re- 
vise our  definition  of  safe  radiation 
levels. 

One  last  point  bears  repeating:  This  is 
a  health  issue,  not  a  political  one.  Many 
feel  that  too  much  is  being  made  of  a  few 
microwaves.  However,  while  facts  are  few 
as  to  the  extent  of  a  health  risk  which 
microwaves  pose,  there  is  one  fact  we  do 
know:  No  amoimt  of  radiation  is  good.  I 
would  urge  Americans  to  personalize  this 
situation,  and  thereby  empathize:  Would 
anyone  like  to  work  in  an  office  which 
faces  daily  radiation,  especially  if  the 
employer  were  negligent  in  not  inform- 
ing the  employee  of  the  radiation  threat? 
I  think  not.  In  this  case,  the  U.S.  Govern- 
ment is  the  negligent  employer,  and  we 
must  reassume  our  responsibility  to  our 
State  Department  workers.  We  must  re- 
move this  threat  once  and  for  all. 

I  am  appending  an  article  by  Barton 
Reppert  of  the  Associated  Press  which 
points  out  some  scientific  reaction  to 
microwave  radiation  and  Operation  Pan- 
dora. The  article  follows: 

E.XCEKPTS   Prom   "Embassy  Radiation," 
BY    Barton  Reppert,  May   3.   1976 

The  only  U.S.  research  project  known  to 
have  been  pursued  specifically  In  response  to 
the  Moscow  radiation  problem  was  a  secret 
Pentagon-funded  study  code-named  "Opera- 
tion Pandora"  from  1966  to  1969.  Several 
scientists  who  took  part  In  that  project  now 
say  they  believe  It  was  terminated  prema- 
turely. 

However,  one  scientist  associated  with 
"Pandora"  said  he  would  not  discount  the 
possibility  that  the  radiation  may  be  calcu- 
lated to  cause  a  "suppressive  effect"  on  Em- 
bassy personnel. 

A  classified  State  Department  summary  of 
the  Moscow  situation  admits  that  some  ex- 
periments have  linked  microwaves  to  "a 
variety  of  nonspecific  complaints — such  as 
Inability  to  concentrate,  fatigue,  headaches — 
and  other  functional  and  reportedly  reversi- 
ble (Aanges  Including  shifts  In  the  ratios  of 
different  blood  cells." 


According  to  Moscow  sources,  abnormally 
high  white  blood  cell  counts  have  been  found 
In  upwards  of  50  percent  of  Embassy  person- 
nel tested. 

The  official  summary  noted  that  the  Gov- 
ernment has  paid  a  claim  In  connection  with 
the  cancer  death  of  a  woman  who  had  worked 
as  a  secretary  at  the  Embassy  in  the  I960's. 
While  the  claim  was  paid  on  grounds  of  In- 
adequate medical  care,  the  woman's  husband 
has  said  he  believes  her  fatal  disease  was 
linked  to  the  microwaves. 

The  Department  document  contended  that 
"no  cause  and  effect  relationship  has  been  es- 
tablished between  disorders  contracted  by 
those  in  Moscow  and  their  exposure  to  the 
electromagnetic  field." 

Another  scientist  who  took  part  In  the 
"Pandora"  study.  Dr.  Milton  Zaret,  said  he 
had  been  assigned  the  job  of  preparing  an 
analysis  of  perttaent  Soviet  and  Eastern  Eu- 
ropean scientific  literature. 

The  analysis,  he  said,  reported  that  accord- 
ing to  Soviet  scientists,  pulsed  microwave 
radiation  of  certain  frequencies  could  pro- 
duce a  "Sechenov  inhibition  effect"  on  nerve 
cells,  eventually  causing  fatigue  and  poorer 
performance  of  mental  tasks. 

In  an  interview  at  his  office  In  Scarsdale, 
New  York,  Zaret  said  the  Soviet  researchers 
evidently  believed  that  "the  electromagnetic 
field  induced  by  the  microwave  environment 
affects  the  cell  membrane  and  this  results  in 
an  Increase  of  excitability  of  nerve  cells." 

"With  repeated  or  continued  exposure,  the 
increased  excitability  leads  to  a  stage  of  ex- 
haustion of  the  cells  of  the  cerebral  cortex." 
he  said  in  explaining  the  Soviet  theory. 

More  recent  Soviet  and  Eastern  European 
studies,  he  added,  have  shown  further  evi- 
dence of  such  a  "neurasthenic  syndrome"  at 
radiation  levels  as  low  as  10  to  30  microwatts. 

Zaret.  an  opthamologlst  who  has  studied 
links  between  microwave  exposure  and  eye 
cataracts,  said  he  believes  senior  Pentagon 
officials  deliberately  short-circuited  "Opera- 
tion Pandora"  and  disregarded  experimental 
data  that  suggested  potential  radiation 
hazards. 

He  said  there  was  fear  that  If  the  experi- 
ments were  pursued  more  vigorously,  "what 
they  found  could  lead  to  unwanted  restric- 
tions on  our  own  military  establishment's 
visage  of  its  electronic  equipment,"  Including 
radar  and  other  Installations. 

■There's  no  question  in  my  mind  that  this 
is  all  part  of  a  cover-up."  Zaret  asserted. 


GUN  CONTROL  AND  PERSONAL 
LIBERTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Paul)  is  recognized 
for  20  minutes. 

Mr.  PAUL.  Mr.  Speaker,  the  issue  of 
gun  control  is  intimately  linked  to  the 
issue  of  personal  liberty.  From  tiie  days 
of  our  Pounding  Fathers  and  the  debates 
concerning  the  necessity  of  a  Bill  of 
Rights  in  the  U.S.  Constitution,  the  ques- 
tion of  the  right  to  keep  and  bear  arms 
has  been  seen  by  a  majority  of  Americans 
as  central  to  American  freedom.  The 
issue  of  gun  control  is  a  divisive  one  to- 
day, and  it  is  not  going  to  go  away  until 
the  advocates  of  gun  control  succeed  in 
wrecking  the  Bill  of  Rights,  or  until  they 
become  convinced  of  the  necessity  of 
preserving  the  original  meaning  of  the 
second  amendment  and.  therefore,  aban- 
don all  attempts  to  register  or  confiscate 
guns  used  by  sportsmen.  Until  g\m  con- 
trol advocates  shift  their  attention  and 
efforts  to  control  the  use  of  guns  by 
criminals  in  the  commission  of  a  crime, 
rather  than  the  control  af  law-abiding 


citizens  who  are  trying  to  defend  them- 
selves, those  of  us  who  defend  the  rights 
of  private  property  are  not  going  to  be 
impressed. 

The  inability  of  police  departments  to 
defend  us  from  criminals  is  Increasingly 
obvious.  This  has  been  admitted  freely 
by  one  of  America's  leading  police  chiefs, 
Edward  M.  Davis  of  Los  Angeles,  who 
heads  up  one  of  the  finest  police  depart- 
ments In  any  major  American  city.  He 
has  put  our  plight  very  well: 

I  can  tell  you  that  today's  law  enforcement 
cannot  protect.  When  you  call,  do  the  police 
immediately  appear?  ...  So.  if  the  law 
enforcement  agencies  can't  Insure  your  pro- 
tection and  the  protection  of  your  family 
from  hoodlums.  It  becomes  your  respon- 
sibUlty. 

Gim  control  advocates  are  trying  to 
make  is  impossible  to  defend  ourselves. 
I  call  to  your  attention  to  Chief  Davis' 
Important  speech  of  April  22,  1975.  de- 
livered in  San  Diego,  Calif.  It  was  re- 
printed in  "The  Journal  of  Christian 
Reconstruction,"  in  the  winter,  1975-76 
issue: 

Liberty,  Tyranny,  and  the  Second 

Amendment 

(By  Edward  M.  Davis) 

Let  me  preface  my  remarks  by  saying  that 
if  you  came  here  to  hear  Ed  Davis  speak 
about  gun  control,  you  may  be  extremely 
disappointed.  My  comments  will  be  directed 
toward  two  rather  basic  and  endearing  con- 
cepts— liberty  and  freedom  and  the  tyrants 
who  would  trample  them. 

Today,  we  stand  at  the  threshold  of  cele- 
brating the  two  hundredth  anniversary  of 
this  government.  If  that  celebration  Is  to  be 
made  complete,  it  should  continue  until 
1991.  For  the  birth  and  foundation  of  this 
government  Involved  move  than  the  develop- 
ment of  a  Declaration  of  Independence.  Our 
government  was  sired  In  a  revolution  which 
began  on  April  19,  1775,  when  a  British  ex- 
pedition marched  on  Concord  in  an  effort  to 
seize  colonial  arms.  So  you  see  that  gun 
control  way  back  then  started  the  American 
Revolution.  The  maturation  and  growth  of 
this  nation  was  nurtured  In  debate  begin- 
ning with  the  Revolutionary  War  and  con- 
tinuing even  today.  You  have  heard  the 
voices  of  those  who  desire  to  limit  your 
rights  and  instill  government  control  over 
your  life.  That  concept  has  been  the  sub- 
ject of  debate  since  there  was  government. 
One  of  the  very  basic  liberties  that  seems 
to  raise  serious  conflict  with  some  critics  is 
the  Second  Amendment  to  the  Bill  of  Rights. 

Let's  digress  for  a  moment  and  briefly 
trace  the  development  of  our  Bill  of  Rights. 
Diirlng  the  Constitutional  Convention  be- 
tween 1787-89,  our  founding  fathers  sought 
to  modify  the  articles  of  Confederation.  The 
convention  was  composed  of  two  camps  of 
political  thinkers.  One  group.  In  favor  of  a 
strong  centralized  government,  became 
known  as  the  Federalists.  The  other  group, 
desirous  of  state's  rights  and  a  loosely  knit 
central  government,  became  known  as  the 
Antlfederallsts. 

About  mid-way  through  the  convention,  a 
representative  from  the  state  of  Virginia — a 
truly  outstanding  patriot — George  Mason, 
recognized  that  the  Constitution  was  defi- 
cient in  providing  for  the  rights  of  the  peo- 
ple. He  expressed  a  desire  to  preface  the 
Constitution  with  a  Bill  of  Rights.  He  said, 
"It  would  give  great  quiet  to  the  people; 
and,  with  the  aid  of  state  declarations,  a 
Bill  might  be  prepared  In  a  few  hours."  This 
was  later  developed  as  a  motion  and  it  was 
soundly  defeated.  As  the  convention  pro- 
gressed, Mason  and  others  expressed  serious 
concern  and  refiectlon  over  the  power  this 
new  central  government  might  exert  on  the 
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states  and  on  the  people.  In  fact.  It  was 
through  the  urging  of  such  men  as  Mason 
that  the  Fifth  Article,  providing  for  amend- 
ments to  the  Constitution,  was  finally  adopt- 
ed. Goremor  Randolph,  of  Virginia,  George 
Mason  of  Virginia  and  Elbrldge  Gerry  of 
Massachusetts  refused  to  sign  the  Constitu- 
tion because  of  its  serious  deficiencies  in 
freedom.  They  feared  that  the  Constitution's 
deficiencies  In  personal  liberty  would  soon 
lead  this  nation  to  monarchy  or  tyranny. 
This  great  concern  for  liberty  coupled  with 
a  desire  for  a  Bill  of  Rights  was  nothing  new 
to  these  men.  Each  state  had  Its  own  Consti- 
tution and  a  majority  of  the  states  had  their 
own  Bill  of  Rights. 

The  first  Bill  of  Rights,  after  considering 
the  Magna  Carta,  was  probably  the  English 
Bill  of  rights  of  1689.  It  was  codified  after  the 
English  Revolution  of  1688,  and  after  James 
II  fied  his  kingdom.  Among  the  many  provi- 
sions of  this  Bill  was  the  right  of  the  people 
to  keep  and  bear  arms  that's  back  In  the 
British  Bill  of  Rights.  Now,  with  the  develop- 
ment of  Colonial  Charters  and  Laws  in  this 
country,  many  of  these  liberties  became  a 
part  of  our  law.  These  liberties  were  further 
defined  and  Included  in  many  revolutionary 
declarations  and  constitutions.  The  seven- 
teenth Amendment  to  the  Massachusetts 
Declaration  of  Rights,  for  example.  Includes 
a  right  to  keep  and  bear  arms.  So,  when 
George  Mason  asked  the  Constitutional  Con- 
vention to  con.?lder  a  Bill  of  Rights,  his  re- 
quest was  made  as  a  result  of  long-standing 
practice  for  the  insurance  of  freedom.  He 
was  the  author  of  Virginia's  Declaration  of 
Rights  and  he  had  a  profound  love  for  these 
basic  liberties. 

However,  as  I  said,  his  motion  was  defeated 
unanimously.  The  Federalists,  like  Hamilton, 
could  not  see  a  need  for  a  BUI  of  Rights. 
When  the  work  of  the  convention  had  con- 
cluded and  the  representatives  left  for  their 
home  states  for  the  purpose  of  seeking  rati- 
fication of  this  document,  the  fate  of  the 
Constitution  was  In  sf^ious  Jeopardy.  Many 
of  the  delegates,  like  Hamilton,  Washington, 
Jefferson,  and  Madison,  voiced  concern  for  the 
ability  of  the  Constitution  to  extricate  itself 
from  the  deep  divisions  of  the  Convention. 

The  first  state  to  ratify  the  Constitution 
was  Delaware.  The  vote  was  unanimous.  How- 
ever, in  the  second  state,  Pennsylvania,  Rob- 
ert WhltehlU  successfully  argued  for  a  Bill 
of  Rights.  The  next  states  ratifying  the  Con- 
stitution were  New  Jersey  and  Georgia.  Their 
ratification  did  not  Include  a  BUI  of  Rights. 
Massachusetts  was  next  and  because  of  the 
efforts  of  Samuel  Adams  and  other  Antlfed- 
erallsts, a  Bin  of  Rights  was  developed  by 
John  Hancock,  a  president  of  that  state's 
convention.  Maryland  and  New  Hampshire 
also  Included  a  Bill  of  Rights  In  their  ratifica- 
tion of  the  Constitution.  The  most  crucial 
state  In  the  ratification  contest  was  Virginia. 
It  was,  at  that  time  In  our  history,  the  largest 
and  most  ImjxDrtant  state.  The  debates  In 
Virginia's  State  Convention  are  well  recorded. 
The  ratification  debates  lasted  a  month.  The 
most  profound  and  most  glorious  oratory  de- 
livered for  individual  rights  was  delivered  by 
Patrick  Henry  and  supported  by  such  men  as 
George  Mason.  Mason  expressed  a  fear  that 
the  new  government's  standing  army,  like 
the  British  Regulars,  might  invade  the  state 
and  keep  the  people  under  martial  law.  Henry 
thought  that  this  new  government  might  ex- 
ercise its  "power  oppressively"  and  cautioned 
about  enslaving  the  people.  He  asked  if  the 
other  members  were  able  to  recall  that 
Prance,  Spain,  Germany,  Turkey  and  other 
countries  were  enslaved  by  their  own  people. 
He  agreed  with  Mason's  concern  about  pro- 
viding the  absolute  power  of  the  sword  as 
well  as  the  purse  in  the  hands  of  this  new 
government.  The  convention  finally  adopted 
20  provisions  for  a  Bill  of  Rights.  These  provi- 
sions were  later  used  by  Madison  In  the 
Congress. 


In  the  first  Congress,  the  issue  of  a  Bill  of 
Rights  was  a  very  crucial  concern.  There 
was  a  talk  of  a  Second  Constitutional  Con- 
vention to  modify  the  existing  draft  of  the 
proposed  Constitution;  210  different  amend- 
ments to  the  Constitution  were  proposed  by 
eight  states.  This  was  finally  refined  to  22 
amendments,  and  14  were  included  In  Madi- 
son's recommendations  to  Congress.  How- 
ever, the  great  debate  on  these  liberties  con- 
tinued. The  14  amendments  submitted  by 
Madison  were  cut  down  to  12.  Each  of  those 
12  amendments  was  debated  and  defined. 
Finally,  ten  amendments  were  adopted. 

The  purpose  of  our  Bill  of  Rights  was  per- 
haps best  summed  up  In  the  House:  "These 
are  essential  and  unalienable  rights  of  the 
people  designed  to  protect  them  from  mal- 
administration." 

Let's  look  at  the  second  provision  of  the 
Bin  of  Rights:  "A  well  regulated  militia, 
being  necessary  to  the  security  of  a  free 
state,  the  right  of  the  people  to  keep  and 
bear  arms  shall  not  be  infringed."  When 
Madison  presented  that  article  It  read,  "The 
right  of  the  people  to  keep  and  bear  arms 
shall  not  be  Infringed;  (semicolon)  a  well 
regulated  militia  being  the  best  security  of 
a  free  country;  (semicolon)  but  no  person 
religiously  scrupulous  of  bearing  arms  shaU 
be  compelled  to  render  military  service  In 
person."  After  some  debate  on  the  "re- 
ligiously scrupulous"  portion  of  this  pro- 
vision In  both  committee  and  In  the  full 
house,  the  article  came  out  In  final  form  as 
we  have  it  today.  There  was  little  discus- 
sion of  this  provision  in  the  Senate. 

Let's  tear  this  article  apart  and  try  to  de- 
fine it.  The  first  part  says,  "A  well  regulated 
militia  .  .  ." — Does  that  mean  an  Army? 
Does  this  mean  a  national  guard?  When  you 
read  the  debates  of  these  meetings  the  an- 
swer is  definitely  no!  The  framers  of  this 
provision  believed  that  standing  armies  were 
a  threat  to  peace  and  liberty.  Madison,  Ma- 
sou  and  Henry  spoke  at  great  lengths  about 
the  problems  of  a  standing  army  ruling  the 
people  or  supporting  a  tyrant.  So,  what  was 
the  militia?  Well,  according  to  the  framers 
of  the  Constitution,  and  this  Is  supported 
by  dictionaries  of  that  era,  it  was  individual 
free  men,  like  you  and  me,  who  would  leave 
their  usual  occupations  to  fight  for  the  town 
or  state  or  the  government.  The  officers  of 
the  old  militia  units  were  often  prominent 
businessmen  or  statesmen.  The  soldiers  were 
just  workers,  like  you  and  me.  lovers  of 
liberty.  And  Patrick  Henry,  when  speaking 
at  the  Virginia  Convention  said,  "All  people," 
he  was  a  women's  liber  way  back  then.  He 
didn't  say  able  bodied  men. 

We  are  not  talking  about  any  army.  We 
are  talking  about  free  men  willing  to  fight. 
The  second  half  of  this  amendment  states, 
".  .  .  being  necessary  to  the  security  of  a  free 
state.  .  .  ."  These  amendments  were  designed 
to  protect  the  people  against  the  tyranny  of 
central  government.  They  were  concerned 
about  their  ability  to  protect  themselves, 
their  families,  and  their  friends  from  Inva- 
sion both  without  and  within.  Is  the  danger 
any  less  today?  I  think  not.  Let  us  not  forget 
the  plight  of  the  British  during  the  second 
World  War.  They  were  about  to  be  Invaded 
by  the  German  Army.  If  the  British  citizens 
had  been  totally  unarmed  during  an  Inva- 
sion, they  would  have  been  forced  to  peace- 
fully submit  to  Nazi  Germany.  If  this  Coun- 
try ever  again  went  to  war,  could  our  Army 
and  Navy  protect  us  at  home  while  It  is  di- 
vided upon  two  continents?  Could  It  protect 
more  than  4,000  miles  of  coastline?  I  think 
not!  It  wovUd  become  the  responsibility  of 
individual  citizens.  Remember,  our  Navy  was 
almost  destroyed  at  Pearl  Harbor  and  thou- 
sands of  our  regular  army  troops  were  lost 
In  a  holding  action  against  the  Japanese. 

Remember,  the  same  people  who  advocate 
gun  control  are  the  same  people  who  advo- 
cate cutting  the  budget  for  the  Department 


of  Defense.  It  could  happen  again.  On  June 
20,  1940,  a  United  Press  story  stated,  "The 
British  people,  undaunted  by  Germany's  air 
attacks,  grimly  asked  the  government  to  put 
arms  In  their  hands  so  that  they  might  meet 
their  Invaders  In  hand-to-hand  combat." 
That  was  a  reality  In  England  a  short  time 
ago.  That  could  be  a  reality  for  us  at  any  time 
In  the  future.  The  British  were  saved  by 
American  sportsmen  sending  weapons  over 
and  a  benevolent  President.  We  represent 
about  five  percent  of  the  world's  population 
and  have  about  50  percent  of  the  world's 
wealth.  President  Ford  and  Secretary  of  State 
Henry  Kissinger  recently  conunented  on  the 
possibility  of  our  using  force  against  some 
smaller  nations.  Obvloiisly,  95  percent  of  the 
rest  of  the  world  can  make  the  same  threat 
against  the  United  States. 

Let's  discuss  the  threat  from  within.  During 
the  early  days  of  settling  our  Western  states, 
there  was  a  threat  from  the  powerful  Indian 
Nations.  In  the  1800's,  the  Army  was  most 
inept  at  protecting  the  frontiersmen  from 
Indian  raids.  By  the  time  the  army  heard 
about  an  attack  and  a  troop  of  cavalry  trav- 
elled a  distance  of  100  miles,  the  ashes  of  the 
ranch  house  were  cold.  The  settler-victims 
were  in  an  advanced  state  of  decomposition. 
That  was  less  than  a  century  ago  and  things 
really  haven't  changed.  Instead  of  fighting 
Indians,  we  are  fighting  modern  hoodlums. 
The  hoodlums  and  criminals  are  terrorizing 
our  communities.  Look  at  the  crime  statis- 
tics. Crime  Increased  nationally  by  17  per- 
cent In  1974.  This  Is  the  largest  annual  in- 
crease In  the  recorded  history  of  this  Coun- 
try. The  largest  Increase  was  not  In  the  cen- 
tral city.  It  was  In  the  suburbs — the  smaU 
towns  and  rural  areas.  It  went  up  17  percent 
on  the  average;  about  6  percent  In  the  major 
cities,  about  19  percent  In  the  suburbs  and 
up  25  percent  In  the  towns  under  twenty-five 
thousand.  I  can  teU  you  that  today's  law  en- 
forcement cannot  protect  you.  When  you 
call,  do  the  police  immediately  appear?  I 
don't  think  that  there  Is  any  town  that,  when 
you  call,  the  policeman  appears  like  a  genie. 
In  order  to  Insure  your  protection,  we  would 
have  to  hire  ten  times  as  many  policemen — 
as  they  do  in  many  foreign  countries.  The 
costs  for  such  an  Increase  would  be  prohibi- 
tive. So,  If  the  law  enforcement  agencies 
can't  insure  your  protection  and  the  protec- 
tion of  your  family  from  hoodlums.  It  be- 
comes your  responsibility.  When  and  If  we 
arrive  at  a  point  In  time  where  all  the  crimi- 
nals are  properly  processed  through  the  crim- 
inal justice  system — properly  meaning  that 
the  criminal  no  longer  presents  a  threat  to 
the  community — and  I  am  able  to  Insure 
your  protection,  then  you  may  want  to  give 
up  your  gun.  However,  I  don't  see  that  se- 
cure existence  ever  presenting  Itself.  The 
crime  rate  so  far  this  year  Is  even  going  up 
at  a  higher  rate  than  In  1974. 

I've  talked  about  the  threat  from  without 
and  the  threat  from  within,  represented  by 
the  criminal  element,  but  I  faUed  to  mention 
the  terrorists.  Groups  like  the  SLA  ^  and  the 
Weather  Underground  covild  pose  a  threat  to 
you.  If  the  police  and  National  Guard  are 
busy  battling  these  terrorists,  who  Is  going 
to  protect  your  home  and  your  family?  Again, 
It  comes  down  to  the  abUlty  of  the  individual 
to  provide  for  his  own  self -protection. 

The  final  part  of  this  Amendment  states, 
". . .  The  right  of  the  people  to  keep  and  bear 
arms  shaU  not  be  Infringed."  According  to 
Webster's  New  Collegiate  Dictionary,  the 
word  infringe  means  to  "defeat,  frustrate; 
violate,  or  transgress."  The  final  part  of  the 
Amendment,  therefore,  seems  to  Indicate 
that,  "The  right  of  the  people  to  keep  and 
bear  arms  shall  not  be"  violated  or  frustrated 
or  defeated.  Patrick  Henry  speaking  before 
the  Virginia  Convention  states,  "If  you  In- 
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tend  to  reserve  your  unalienable  rights  you 
must  have  the  most  expressed  stipulation; 
for.  If  Implication  be  allowed,  you  are  ousted 
of  those  rights.  If  the  people  do  not  think  It 
necessary  to  reserve  them,  they  will  be  sup- 
posed given  up."  Well  we  expressly  reserve 
them — we  think.  That  statement  tends  to 
sum  up  the  Intent  of  our  forefathers  in  de- 
veloping this  Bin  of  Rights.  So,  when  they 
said  that  this  right  should  not  be  Infringed, 
they  meant  that  Government  could  not  take 
this  right  from  the  people.  Mason  and  Henry 
and  the  other  Antlfederalists  had  Just  rid 
themselves  of  one  King  George  and  they 
wanted  to  retain  the  ability  to  rid  themselves 
of  a  future  tyrant. 

Mason,  Henry,  Jefferson  and  other  true 
patriots  had  some  speciuc  protections  in 
mind  when  they  developed  our  Bill  of  Rights. 
The  need  for  liberties  has  not  become  less  in 
our  brief  200  year  history.  The  fact  that  this 
Amendment  was  placed  second  on  our  Bill  of 
Rights  has  special  significance.  Members  of 
the  House  of  Representatives  at  our  First 
Congress  were  asked,  after  debating  the 
amendments,  to  arrange  them  in  proper  or- 
der. The  Bill  of  Rights  starts  with  Freedom  of 
Speech,  Religion,  Press  and  Assemblage  and 
concludes  with  an  admonition  prohibiting 
the  Government  from  taking  any  powers  not 
expressly  granted  by  the  Constitution.  It's  in- 
teresting to  note  that  the  Right  to  Keep  and 
Bear  Arms  was  placed  second  after  the  Right 
of  Free  Speech  and  Religion. 

Judicially,  the  full  Intent  of  this  Constitu- 
tional right  has  not  been  tested.  In  reviewing 
an  old  legal  text  book,  I  found  this  definition 
of  the  Second  Amendment:  "This  Amend- 
ment means  no  more  than  that  the  right  of 
bearing  arms  for  a  lawful  purpose  shall  not 
be  Infringed  by  Congress.  It  is  one  of  the 
amendments  that  has  no  other  effect  than 
to  restrict  the  powers  of  the  National  Govern- 
ment, leaving  the  people  to  look  for  their 
protection  against  any  violation  by  their  fel- 
low citizens  of  the  rights  It  recognizes  to  the 
State  power  of  Internal  police." 

The  Supreme  Court,  in  United  States  v. 
Miller,  in  1939,  sustained  a  statute  requiring 
the  registration  of  sawed-off  shotguns.  The 
court  said.  "In  the  absence  of  any  evidence 
tending  to  show  that  possession  or  use  of  a 
shotgun  having  a  barrel  of  less  than  18  Inches 
in  length  at  this  time  has  some  reasonable 
relationship  to  the  preservation  or  efficiency 
of  a  well  regulated  militia:  we  cannot  say 
that  the  Second  Amendment  guarantees  the 
right  to  keep  and  bear  such  an  Instrument. 
Certainly  it  is  not  within  Judicial  notice  that 
this  weapon  is  any  part  of  the  ordinary  mili- 
tary equipment  or  that  its  use  could  contrib- 
ute to  the  common  defense."  So,  the  court 
has  defined  the  right  to  keep  only  military 
type  equipment.  What  these  decisions  seem 
to  say  Is  that  the  type  of  weapon  you  bear 
can  be  regulated  by  the  federal  government. 
Since  there  Is  some  discussion  in  these  cases 
about  the  military  relatedness  of  the  weapon. 
It  appears  that  both  sldearms  and  rifles  are 
Included.  It  would  be  difficult  for  the  court 
to  argue  against  the  military  relatedness  of 
sldearms.  History  indicates  that  ever  since 
the  first  handgun  was  manufactured  they 
have  served  as  a  part  of  military  hardware, 
starting  with  the  wheellock  pistols  of  the 
sixteenth  century  and  continuing  with  the 
.45  caliber  automatic  and  the  .38  caliber  re- 
volver which  have  dl-stlnguished  themselves 
in  two  world  wars.  Further.  I  think  the  court 
could  take  "Judicial  notice"  of  the  .22  cali- 
ber's effectiveness  to  provide  for  "conunon 
defense." 

Justice  WlUlam  O.  Douglas,  writing  In  the 
Neic  York  Law  Review,  stated.  "A  Bill  of 
Rights  ...  is  a  reminder  to  officials  that  all 
power  is  a  heady  thing,  and  that  there  are 
limits  beyond  which  It  is  not  safe  to  go.  A  few 
provisions  of  our  Bill  of  Rights,  notably  the 
Third  Amendment,  and  its  prohibition 
against    quartering    of    soldiers    In    private 


homes,  have  no  immediate  connection  to  any 
modern  problem.  Most  of  the  other  guaran- 
tees of  government  are,  however,  as  impor- 
tant today  as  they  were  when  first  adopted. 
Many  of  them  are  even  more  Important." 
Considering  the  continued  attack  by  some 
against  our  liberties.  Including  the  right  to 
keep  and  bear  arms.  It  seems  clear  that  our 
Bill  of  Rights  and  Its  provisions  are  even 
more  Important  today. 

Let's  discuss  the  thinking  and  reasoning 
behind  those  who  desire  to  compromise  our 
liberties.  They  cite  the  misuse  of  guns  as  a 
reason  for  their  abolition.  They  point  out 
that  a  certain  percentage  of  all  robberies, 
murders  and  assaults  are  accomplished  with 
firearms.  What  they  seem  to  overlook  Is  the 
fEict  that  we  are  talking  about  a  very  small 
percentage  of  people.  Would  It  be  fair  to 
sanction  99  plus  percent  of  the  p)eople  In  an 
effort  to  control  one-tenth  of  one  percent  of 
the  population?  If  such  a  sanction  were  im- 
posed on  the  populace,  would  it  work?  Would 
It  be  effective?  Would  It  be  a  viable  alterna- 
tive? Most  emphatically  NO.  Tim  Sullivan 
gave  New  York  one  of  the  strictest  gun  laws 
m  this  country  and  It  has  done  little  to  help 
New  York.  Criminals  still  use  guns  In  New 
York. 

As  a  matter  of  fact.  New  York  and  several 
other  states  with  strict  gun  control  laws  have 
distinguished  themselves  with  their  high 
crime  rate.  Some  officials  from  these  states 
are  now  asking  the  government  to  ride 
roughshod  over  the  Second  Amendment. 
They  want  others  to  share  in  the  unsuccess- 
ful efforts  of  their  gun  control  measures.  You 
see,  when  a  criminal  makes  up  his  mind  to 
violate  one  law,  like  robbery,  the  violation 
of  another  law  is  a  very  small  thing.  A  pro- 
fessional criminal — one  who  makes  a  living 
by  violating  the  law — doesn't  give  a  hoot 
about  society's  rules.  He  has  his  own  rules. 
So,  gun  laws,  like  those  In  New  York,  re- 
strict the  law-abiding  citizen  and  not  the 
criminal. 

Alan  S.  Krug,  an  economist  formerly  with 
Pennsylvania  State  University,  completed 
a  comparison  study  of  Jurisdictions  with 
strong  gun  laws  compared  to  those  with  le- 
nient laws.  He  found  that  firearm.s  are  in- 
volved In  only  three  percent  of  all  crimes.  He 
found  that  while  the  number  of  guns  pur- 
chased and  owned  by  citizens  has  Increased 
significantly  during  the  past  decade,  the 
number  of  deaths  resulting  from  firearms 
per  hundred  thousand  population,  has  re- 
mained fairly  constant.  So,  the  availability 
of  firearms  to  the  general  public  is  not  the 
cause  of  abuse.  The  United  States  Congress 
in  1967,  Involved  Itself  In  a  study  dealing 
with  the  hypothesis  that  strict  firearm  li- 
censing laws  resulted  in  a  lower  crime  rate. 
The  study  found  no  correlation  between 
firearm  regulations  and  crime.  The  antag- 
onists of  our  liberties  appear  to  be  utiliz- 
ing a  false  and  emotional  argument  as  a  rea- 
son for  Infringing  upon  our  rights.  When 
that  is  done  by  government,  it  smacks  of 
tyranny.  King  George  the  third  Is  alive  and 
well  In  the  United  States  today. 

Listen  to  this  king  or  would-be  king.  The 
United  States  Senate  Judiciary  Committee 
of  the  93rd  Congress,  headed  by  Senator  Sam 
Ervln  of  Watergate  fame,  drafted  a  "Lay- 
man's Guide  to  Individual  Rights  under  the 
United  States  Constitution."  Under  the  Sec- 
ond Amendment,  the  following  quote  Is  pro- 
vided: "The  Right  to  Bear  Arms:  The  Sec- 
ond Amendment  provides  for  the  freedom  of 
the  citizen  to  protect  himself  against  both 
disorder  m  the  community  and  attack  from 
foreign  enemies.  This  right  to  bear  arms  has 
become  much  less  Important  in  recent  dec- 
ades as  well-trained  military  and  police 
forces  have  been  developed  to  protect  the 
citizen."  I'm  just  departing  from  the  quotes 
now,  but  I  wonder  where  In  the  heck  they 
got  the  information.  I  don't  know  anything 
about  It.  "No  longer  does  he  need  to  place 


reliance  on  having  his  own  weapons  avail- 
able." And  so  I  say.  No  thank  you.  King  Sam. 
This  Senate  Committee  believes  that  you^ 
right  Is  not  as  important  as  it  once  was.  I 
disagree.  I  believe  that  this  right  Is  just  as 
Important  today  as  it  was  when  it  was  devel- 
oped. It  Is  an  Inalienable  right  of  the  peo- 
ple promulgated  for  posterity  by  our  fore- 
fathers. It  will  not  be  Infringed. 

Listen  to  this  would-be  King.  The  new 
Attorney  General  of  the  United  States,  Ed- 
ward Levi,  In  a  meeting  Just  a  few  weeks 
ago  came  out  with  a  proposition  that  would 
impose  federal  gun  control  on  certain  cities, 
at  certain  times,  under  certain  conditions. 
To  me.  it's  Incredible  that  this  brilliant  legal 
scholar  lias  not  heard  of  the  Second  and 
Fifth  and  Fourteenth  Amendments  to  the 
United  States  Constitution.  No  thanks  to 
you.  King  Ed. 

The  answer  to  gun  abuse  lies  not  in 
abolishing  the  right  of  the  majority,  but  in 
protecting  that  majority  against  a  few.  This 
end  should  be  achieved  by  the  criminal  jus- 
tice system  working  with  existing  law.  The 
proper  administration  of  penalties  against 
those  who  abuse  this  right  will  act  as  a  prop- 
er deterrent.  I  have  statistics  on  the  work- 
ings of  this  Criminal  Justice  System  which 
indicate  that  the  criminal  is  more  often  re- 
warded with  probation  than  censured  by 
punishment.  Those  who  would  propose  an 
endorsement  for  the  abolition  of  our  right 
to  keep  and  bear  arms  must  seriously  con- 
sider this  .  .  .  are  you  listening  A.C.L.U.? ' 
They  must  seriously  question  their  future 
position  on  the  relinquishment  or  renuncia- 
tion of  other  Constitutional  guarantees.  For 
to  surrender  and  abandon  one  liberty  might 
well  lead  to  the  surrender  of  others.  When 
man  forsakes  his  liberties,  he  becomes  a 
slave. 

And  now  there's  the  hotise  of  lords  who 
would  Impose  something.  Listen  to  what  this 
house  of  lords  has  to  say.  The  United  States 
Conference  of  Mayors  just  a  few  days  aw 
endorsed  a  proposition  that  would  take  our 
bullets  away.  Now  this  is  the  theft  of  our 
Second  Amendment  rights  by  trick  and  de- 
vice— a  sneclal  form  of  theft  covered  in  the 
penal  code  and  we  say.  No  thank  you.  Lord 
Mavors.  We  will  not  have  that  here. 

In  conclu.slon,  let  me  .sav  that  Mason  and 
Henry  and  Jefferson  probably  had  these 
protections  in  mind  when  they  drafted  our 
Bill  of  Rights.  Certainly,  the  value  of  these 
liberties  Is  no  less  todav  than  It  was  at  the 
time  of  our  founding.  The  abandonment  of 
these  guarantees  will  ultlmatelv  lead  to  the 
destrvictlon  of  this  great  nation.  I  am  but  a 
servant  of  the  peonle  and  a  lover  of  llbertv 
and  I  cannot  let  that  happen.  And  there  Is 
In  existence  In  the  beelnnlno:  of  this  bicen- 
tennial, a  well -coordinated,  nation-wide  ef- 
fort to  strip  us  of  our  personal  Constitu- 
tional rights,  to  keep  and  bear  arms.  Unless 
we  match  the  efforts  of  those  would  be 
tvrants.  we  will  lose  these  rlehts.  We  must 
alert  our  fellow  countrymen  ond  have  them 
stand  with  us.  Perhins  our  b«>dee  or  lanel 
ptn  durlnc  the  bl^^nt^nnlal  nerlod  onuld  be 
a  ser*>'>nt  forfinf  a  firc'e  with  a  >Jo  2  in- 
side. This  woiild  be  similar  to  the  Minute- 
men  flag  of  the  Colony  of  Virginia  where 
Patrick  Henry  did  his  great  work  for  us. 
That  flag  said,  'Tilberty  or  death — ^Don't 
tread  on  me."  And  let  this  bicentennial  of 
ours  mark  the  beelnnlne  of  a  new  declara- 
tion aealnst  tyrants.  Let  this  bicentennial 
mark  an  awareness  of  our  now  inalienable 
rlehts.  Let  this  mark  a  return  to  a  deep  rev- 
erence for  the  law.  Its  principles,  and  our 
rights,  liberties,   and  obligations. 


THE  NORRIS  COTTON  BUILDING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


'  American  Civil  Liberties  Union. 


August  2,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


25091 


man  from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  want 
to  take  the  occasion  of  this  special  order 
to  proudly  commend  the  House  for  the 
passage  earlier  this  afternoon  of  H.R. 
14545,  a  bill  to  designate  the  new  Fed- 
eral building  in  Manchester.  N.H.,  the 
"Norris  Cotton  Building."  Senator 
Cotton,  who  retired  last  year  after  a 
sterling  career  of  more  than  50  years  in 
public  service.  Including  20  in  the  Senate 
and  8  in  the  congressional  seat  which  I 
now  occupy,  has  had  many  honors  be- 
stowed upon  him.  all  of  them  richly  de- 
served, but  this  legislation  is  a  special 
kind  of  tribute.  Not  only  is  it  an  expres- 
sion of  lasting  respect  and  admiration 
from  those  of  us  who  remember  him  as 
one  of  our  colleagues  in  the  Congress, 
it  is  further  a  living  and  working  memo- 
rial to  a  man  whose  talents  and  energies 
carried  him  into  practically  every  area 
of  work  done  by  the  Grovernment. 

Senator  Cotton  was  a  leader  and  inno- 
vator in  a  large  variety  of  Govern- 
ment fields,  and  thus  it  is  only  fitting 
that  a  new  and  innovative  Federal  build- 
ing should  carry  his  name  above  its 
doors.  If  I  may  take  a  moment,  Mr. 
Speaker,  I  would  like  to  inform  my  col- 
leagues of  some  of  the  special  features 
of  this  building. 

Its  most  prominent  feature  is  a  solar 
energy  heating  and  cooling  unit,  which  is 
to  be  used  as  a  partial  or  supplemental 
source  of  energy,  and  is  projected  to  re- 
duce energy  consumption  in  the  building 
by  40  to  50  percent  compared  to  con- 
ventional means.  In  addition  to  this  solar 
energy  source,  the  building  has  several 
other  features  which  are  designed  to  con- 
serve energy.  Its  design  is  cubic  in  shape, 
to  minimize  the  outside  area  relative  to 
the  interior  floor  area.  It  has  no  windows 
on  its  north  wall,  and  those  features  of 
a  building  which  do  not  require  windows, 
such  as  elevators,  stairways,  and  me- 
chanical equipment  rooms,  are  concen- 
trated on  its  north  side.  The  walls  are 
very  thick,  with  insulation  near  the  outer 
surface  so  that  the  interior  walls  act  as 
a  thermal  reservoir.  Windows  are 
double-glazed,  and  each  floor  has  two 
different  methods  of  heating,  cooling  and 
lighting,  so  as  to  test  a  number  of  dif- 
ferent types  of  equipment.  All  the  hot 
water  in  the  building  will  be  provided  by 
solar  energy,  coming  from  four  rows  of 
solar  collectives  on  the  roof  which  heat 
water  to  an  average  of  180°  and  store  it 
in  three  10,000-gallon  storage  tanks. 

Mr.  Speaker,  this  new  Federal  office 
building  in  Manchester  is  a  remarkable 
combination  of  modern  technology  and 
basic  commonsense  in  saving  energy.  It 
is,  therefore,  well  suited  to  bear  the  name 
of  Norris  Cotton,  a  statesman  who  always 
met  and  accommodated  the  challenges 
and  complexities  of  modern  life  with 
the  timeless  but  oft  overlooked  virtue  of 
plain  commonsense.  I  want  to  commend 
my  colleague  from  New  Hampshire,  Mr. 
D'Amours,  in  whose  district  the  building 
is  located,  for  his  initiative  in  intro- 
ducing this  legislation,  and  also  our  two 
Senators  McIntyre  and  Dtjrkin  for  their 
part  in  getting  the  bill  through  the  Sen- 
ate so  quickly.  All  of  New  Hampshire  is 
grateful  to  the  Congress  for  so  honoring 


a     distinguished     citizen     and     public 
servant. 


GUN  CONTROL  IN  ANOTHER 
PERSPECTIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Talcott)  is 
recognized  for  5  minutes. 

Mr.  TALCOTT.  Mr.  Speaker,  frustrat- 
ed and  exasperated  persons  often  lose 
their  social,  moral,  and  logical  compasses 
They  must  find  something  to  blame  for 
perceived  wrongs.  They  balk  at  blaming 
themselves  and  quickly  accuse  society, 
another  person  or  some  inanimate  ob- 
ject. A  topical  example  occurred  in  our 
capital  just  recently. 

In  Washington,  as  most  of  us  know, 
there  are  many  traffic  "circles"  to  ex- 
pedite traffic  at  six-way  intersections — 
an  ingenious  system  for  separating  sur- 
face traffic  before  underpasses  were  fea- 
.sible.  Beautiful  old  trees  now  grace  the 
irmer  circle  around  which  the  streets 
channel  the  automobiles  coming  and  go- 
ing in  many  directions.  A  spate  of  serious 
accidents  wherein  sleeping,  careless,  or 
drunken  drivers  collided  with  some  of 
the  trees — always  at  speeds  in  excess  of 
the  speed  limit  and  prudence — caused  a 
newspaper  to  headline  and  editorialize 
against  the  trees — even  suggesting  that 
some  trees  be  destroyed  in  the  simple 
notion  that  thereby  a  human  life  might 
someday  be  saved.  No  trees,  no  collisions 
with  trees.  Right?  No. 

At  the  same  time,  the  Washington  City 
Council  passed  an  ordinance  in  effect 
banning  all  gvms  except  those  used  by 
law  enforcement  officials. 

There  is  at  once  both  a  clear  anomaly 
and  an  analogy.  Trees  do  not  kill;  guns 
do  not  kill;  reckless  or  willful  people 
do. 

So  we  should  go  after  the  animate  cul- 
prit, not  the  inanimate.  If  we  banish 
trees  from  highway  landscapes,  people 
will  drive  into  buildings  or  something 
else.  When  we  banish  all  guns,  people 
will  use  something  else.  Banishing  visible 
but  innocent  trees  is,  of  course,  easier 
than  banishing  guns — which  is  impos- 
sible. But  neither  is  a  solution  to  the  real 
problem  of  willful  and  reckless  human 
behavior. 

It  may  be  easier  to  get  to  the  root  of 
a  tree  than  to  the  root  of  crime  and  the 
wrongful  use  of  guns;  but  we  can.  ^Vhen 
we  do,  law  abiding  citizens  will  not 
want  or  need  to  carry  guns  for  their 
protection. 

A  wanton  rush  to  abdicate  our  basic 
personal  and  societal  responsibilities  by 
unloading  our  frustrations  on  society,  or 
on  an  inanimate  object,  is  not  a  rational 
answer — only  a  short-term  dismissal  of 
one  kind  of  irritable  human  behavior. 

Laws  against  guns  make  about  as 
much  sense  as  laws  against  trees. 


RESTORING  TRADE  PREFERENCES 
TO  NATIONS  WHICH  DID  NOT 
PARTICIPATE  IN  1973  ARAB  OIL 
EMBARGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Louisiana  (Mr.  Long)  is  rec- 
ognized for  5  minutes. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
earlier  this  year  I  was  named  chairman 
of  the  Joint  Economic  Committee's  Sub- 
committee on  Inter-American  Economic 
Relationships.  In  the  ensuing  months, 
the  subcommittee  has  launched  upon  a 
program  to  reassess  United  States-Latin 
American  economic  relations,  and  al- 
ready the  subcommittee  has  held  sev- 
eral hearings  on  this  subject. 

One  thing  I  have  learned  is  that  U.S. 
relations  with  Latin  America — economic, 
political  or  otherwise — have  deteriorated 
to  an  intolerably  low  level.  Our  policy  is 
one  of  benign  neglect  more  than  any- 
thing else.  Because  we  have  been  so  pre- 
occupied with  international  crises,  we 
have  paid  too  little  attention  to  other 
problems  in  foreign  policy.  Granted  that 
detente  and  crisis  intervention  are  im- 
portant aspects  of  foreign  policy,  but 
there  are  other  nations  in  the  world  and 
there  are  other  issues  in  need  of  resolu- 
tion. 

I  think  the  time  has  come  when  we 
must  concern  ourselves  to  a  much  great- 
er extent  with  the  many  issues  pending 
on  the  United  States-Latin  American 
agenda.  Our  interest  is  a  substantial  one. 
Latin  America  is  an  important  market 
for  U.S.  exports  and  an  important  source 
of  raw  materials.  Also,  Latin  America 
accounts  for  nearly  70  percent  of  all  U.S. 
direct  investment  in  developing  nations. 

Questions  of  investment  restrictions, 
commodity  agreements,  immigration  pol- 
icies, technology  transfers,  trade  issues 
and  many  others  are  sitting  dormant 
while  hemispheric  relations  continue  to 
deteriorate  at  an  alarming  rate.  Our 
failure  to  address  these  issues  in  a  com- 
prehensive and  timely  manner  has  caused 
considerable  concern  among  our  southern 
neighbors,  and  we  have  much  ground  to 
regain  before  our  ties  with  Latin  America 
can  be  put  on  a  firmer  footing. 

Throughout  the  hearings  that  the  Sub- 
committee on  Inter-American  Economic 
Relationships  has  held,  one  issue  has  sur- 
faced as  a  major  obstacle  to  improving 
hemispheric  relations — and  that  is  the 
exclusion  of  Venezuela  and  Ecuador  from 
the  generalized  system  of  preferences — 
GSP— in  the  Trade  Act  of  1974.  Without 
question,  there  are  more  basic  issues 
pending  on  the  United  States -Latin 
American  agenda,  but  none  has  caused 
more  bitterness  in  Latin  America  than 
this  exclusion. 

The  Trade  Act  of  1974  established  a 
system  of  trade  preferences — GSP — for 
the  developing  nations  of  the  world. 
These  preferences  would  allow  developing 
nations  to  export  limited  amounts  of  de- 
signated products  to  the  United  States 
duty-free  so  that  these  nations  could  in- 
crease their  export  earnings.  While  we 
initially  intended  to  grant  these  prefer- 
ences to  all  developing  nations,  the  oil 
embargo  of  1973  led  us  to  deny  GSP 
status  to  all  members  of  OPEC. 

When  we  passed  the  Trade  Act  in  1974, 
the  exclusion  of  all  OPEC  members  had 
a  certain  emotional  appeal  because  of  the 
crippling  oil  embargo  and  the  devastating 
quadrupling  of  oil  prices.  But  the  exclu- 
sion hit  six  non-Arab  OPEC  nations 
which  were  faithfully  sending  oil  to  the 
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United  States  when  the  Arabs  were  re- 
fusing to  do  so.  Venezuela  and  Ecuador 
were  particular  cases  in  point — the  only 
nations  so  affected  In  Latin  America.  In 
fact,  Venezuela  actually  increased  Its  oil 
exports  to  the  United  States,  and  some 
estimates  indicate  that  Venezuelan  oil 
shipments  to  the  United  States  increased 
by  as  much  as  20  to  22  percent  during 
the  embargo. 

Today  I  am  introducing  legislation  to 
change  the  exclusion  from  GrSP  for  OPEC 
nations.  My  bill  will  allow  those  OPEC 
nations  which  did  not  participate  in  the 
1973  embargo  to  receive  GSP  status  while 
keeping  the  exclusion  intact  for  those 
OPEC  nations  that  did  participate  in  the 
embargo.  This  would  have  the  effect  of 
allowing  Venezuela.  Ecuador.  Nigeria, 
Iran,  Indonesia,  and  Gabon  to  begin  tak- 
ing advantage  of  our  GSP  treatment. 

The  benefits  to  the  United  States  from 
this  legislation  would  be  twofold.  First, 
It  will  be  an  important  step  toward  im- 
proving relations  with  our  neglected 
neighbors  here  in  this  hemisphere.  Elim- 
ination of  this  largely  symbolic  obstacle 
will  allow  more  serious  negotiations  and 
debate  to  progress  on  a  number  of  im- 
portant issues.  Second,  the  legislation  will 
be  an  appropriate  response  to  OPEC's 
pricing  and  supply  actions— a  response 
designed  to  further  our  own  long-range 
objectives  in  dealing  with  OPEC  and  the 
energy  question. 

OPEC  is  not  a  monolithic  political  or 
economic  entity.  Although  there  is  gen- 
eral internal  agreement  in  OPEC  on  pric- 
ing policy,  there  is  considerable  disagree- 
ment over  supply  policy  as  evidenced  by 
the  fact  that  six  non-Arab  OPEC  mem- 
bers refused  to  participate  in  the  1973 
embargo.  I  believe  the  United  States 
should  take  advantage  of  this  cleavage  in 
OPEC  by  fostering  better  trade  relations 
with  these  six  non-Arab  OPEC  nations. 

The  benefits  of  this  strategy  are  sub- 
stantial. Of  our  six  most  important  sup- 
pliers of  foreign  oil,  four  non-Arab  na- 
tions which  presently  account  for  48  per- 
cent of  all  U.S.  oil  Imports — or  about  3.25 
million  barrels  a  day— would  benefit 
from  my  bill.  This  bill  would  remove  a 
major  obstacle  in  the  process  of 
strengthening  our  relations  with  these 
non-Arab  OPEC  members. 

Whether  we  are  talking  about  improv- 
ing United  States-Latin  American  rela- 
tions or  improving  relations  with  the 
non-Arab  members  of  OPEC,  my  bill  is 
more  a  symbolic  gesture  than  anything 
else.  It  would  cost  the  United  States  vir- 
tually nothing,  and  the  economic  impact 
on  the  recipient  nations  would  be  mini- 
mal. The  State  Department  estimates 
that  the  total  amount  of  tariff  revenues 
the  United  States  gives  up  by  granting 
GSP  to  all  recipient  nations  is  between 
$100  and  $200  million  annually. 

The  six  nations  which  would  receive 
GSP  status  under  my  bill  would  not  si- 
phon off  large  amounts  of  additional  dol- 
lars from  the  United  States.  For  example 
only  0.34  percent  of  Venezuela's  exports 
are  expected  to  be  eligible  for  the  prefer- 
ence, only  0.5  percent  of  Indonesia's,  only 
0.32  percent  of  Iran's,  only  0.08  percent 
of  Nigeria's,  and  only  4.5  percent  of 
Ecuador's— for  a  total  of  about  $50  nul- 
lion  a  year  for  all  five  of  these  nations 
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combined — data  on  Gabon  not  presently 
available. 

I  urge  my  colleagues  to  give  careful 
consideration  to  this  amendment.  I  be- 
lieve it  will  go  a  long  way  towards 
strengthening  United  States-Latin 
American  relations,  and  it  will  help  in- 
sure continued  U.S.  access  to  non-Arab 
energy  sources  until  the  United  States 
can  reduce  our  dependence  on  foreign  oil 
imports  to  a  more  reasonable  level.  A 
copy  of  my  bill  follows : 

H.R.  14997 
A  bill  to  amend  section  502(b)(2)  of  the 
Trade  Act  of  1974  to  remove  certain  re- 
strictions on  countries  which  may  be  des- 
ignated as  beneficiary  developing  coun- 
tries 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
502(b)  (2)  of  the  Trade  Act  of  1974  (relating 
to  countries  Ineligible  for  designation  as 
beneficiary  developing  countries)  (19  U.S.C. 
2462(b)  (2) )  Is  amended  to  read  as  follo»-s: 

"(2)  If  such  country  is  a  member  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries, or  a  party  to  any  other  arrangement 
of  foreign  countries,  and  such  country  par- 
ticipates In  any  action  pursuant  to  such 
arrangement  the  effect  of  which  is  to  with- 
hold supplies  of  vital  commodity  resources 
from  International   trade;". 


OVERRIDE  OF  S.  391.  THE  FEDERAL 
COAL  LEASING  AMENDMENTS  ACT 
OP  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  (Mrs.  Mink)  is  rec- 
ognized for  5  minutes. 

Mrs.  MINK.  Mr.  Speaker.  I  am  ap- 
palled, but  not  surprised,  at  the  Presi- 
dent's veto  of  S.  391,  the  Federal  Coal 
Leasing  Amendments  Act  of  1975.  I  am 
appalled  because  we  are  today  obliged 
to  override  the  veto  of  a  bill  which 
passed  this  body  last  January  by  a  vote 
of  344  to  51— a  margin  of  almost  7  to  1. 
Indeed,  so  overwhelming  was  the  sup- 
port for  our  bill  that  the  Senate  was 
able  to  pass  it  by  a  voice  vote  and  send 
it  to  the  President,  along  with  a  letter 
signed  by  73  Senators,  urging  his  signa- 
ture. I  am  not  siu-prised  by  the  veto, 
however,  because  It  Is  the  51st  in  a  long 
line  of  administration  vetoes  of  im- 
portant legislation,  including  many  en- 
ery  related  bills.  It  typifies  the  admin- 
istration's policy  of  thwarting  the  devel- 
opment of  a  national  energy  policy  and 
then  trying  to  blame  the  Congress. 

Mr.  Speaker,  the  Presidents  veto  mes- 
sage on  S.  391  ends  with  an  exhortation 
to  the  Congress  to  "work  with  me"  in 
drafting  suitable  coal  leasing  legislation. 
This  exhortation  completely  overlooks 
the  fact  that  S.  391  is  already  the  prod- 
uct of  prolonged  discussion  and  com- 
promise with  the  administration.  The 
proof  of  this  lies  in  the  fact  S.  391  would 
largely  codify  the  critical  provisions  of 
the  administration's  new  coal  leasing 
policy,  which  was  implemented  In  May 
and  June  of  this  year  with  the  promulga- 
tion of  numerous  regulations.  Specifical- 
ly. S.  39rs  land  use  planning  provisions 
Incorporate  the  Department  of  Interior's 
EMARS  lease  tract  selection  program, 
which  was  published  In  regulation  form 


on  June  1.  The  President  himself,  In  the 
veto  message,  indicates  that — 

There  are  sound  reasons  for  providing  in. 
Federal  law — not  simply  in  Federal  regula- 
tions— a  new  Federal  coal  leasing  policy  .  .  . 

S.  391  further  accommodates  adminis- 
Ing  law,  goes  beyond  the  EMARS  regula- 
tions to  give  the  Department  of  Interior 
requested  authority  to  review  and  update 
lease  terms  and  conditions  every  10, 
rather  than  every  20  years— a  provision 
which  will  Insure  that  lease  terms  keep 
pace  with  changing  requirements  and 
market  conditions  In  the  coal  industry. 

S.  391  further  accommodates  adminis- 
tration requests  by  codifying  Department 
of  Interior  policy  abolishing  preference 
right  leases,  and  by  permitting  future 
leasing  on  a  competitive  basis  only.  It 
would  also  legislate  the  Department's 
proposed  testing  permit  regulations  pub- 
lished June  1:  tlie  Department's  EMARS 
pohcy  of  prohibiting  coal  leasing  in  Na- 
tional Parks,  Wildlife  Refuges,  and  Wil- 
derness Areas;  the  Department's  "dili- 
gent development"  regulation  provisions 
requiring  production  from  leases  within 
10  years;  and  the  Department's  known 
coal  leasing  areas  drilling  program. 

Finally,  and  very  importantly,  it  would 
revise  the  formula  for  distributing  reve- 
nues from  mineral  leasing  so  that  the 
share  received  by  states  impacted  by 
mineral  development  would  increase 
from  37.5  percent  to  50  percent.  This  pro- 
vision, to  which  the  President  has  prom- 
ise to  "pledge  my  support,"  is  vitally  im- 
portant to  the  Western  States. 

Mr.  Speaker,  from  the  above  it  should 
be  abundantly  clear  that  S.  391  repre- 
sents a  carefully  reasoned,  and  reason- 
able, reform  of  the  Mineral  Leasing  Act 
of  1920— a  reform  that  accommodates  the 
major  administration  concerns  with  the 
1920  act.  and  enacts  the  major  aspects 
of  their  very  own  leasing  program.  In 
analyzing  the  veto  message  and  asking 
the  reason  why,  I  can  only  conclude  that 
this  veto  results  from  a  basic  misunder- 
standing of  the  provisions  of  S.  391.  In 
short,  it  is  hard  for  me  to  believe  that 
the  administration  has  read  the  bill  in 
the  context  of  the  real  world— if  they 
had,  they  would  not  have  expounded  the 
nimierous  misleading  conclusions,  and 
inaccuracies  contained  In  the  veto  mes- 
sage. Allow  me  to  elaborate  on  a  point- 
by -point  basis: 

Coal  production:  The  veto  message 
alleges  that  S.  391  would  "inhibit  coal 
production,"  an  assertion  that  directly 
contradicts  Secretary  of  Interior  Kleppe's 
statement  of  July  1  that  S.  391  would 
"not  seriously  hamper"  the  administra- 
tion's schedule  for  coal  development. 
Secretary  Kleppe  is  of  course  correct. 
Even  if  S.  391  contained  an  outright  ban 
on  future  Federal  coal  leasing,  there  is 
already  enough  Federal  coal  under  exist- 
ing lease  and  preference  right  lease  ap- 
plication to  satisfy  demand  for  over  40 
years.  Present  Western  States  produc- 
tion, plus  estimated  production  for  30 
new  mines  pending  approval  by  the 
USGS — seven  of  which  have  already  been 
approved  for  operation  and  wUl  be  min- 
ing shortly— will  satisfy  FEA  production 
goals  for  Western  coal  in  1985,  without 
so  much  as  the  opening  of  a  single  addl- 
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tional  new  mine  on  Federal,  State  or  pri- 
vate lands. 

Contrary  to  the  administration's  pre- 
dictions, I  believe  S.  391  will  actually 
increase  Western  coal  production 
through  provisions  which  will  force  pro- 
duction within  10  years,  improve  the  data 
and  selection  process  for  future  coal 
leases,  guarantee  public  bodies  such  as 
rural  electric  cooperatives  access  to  Fed- 
eral coal  leases  on  an  equitable  basis,  and 
facilitate  the  leasing  of  Federal  coal  to 
all  those  interested  on  a  competitive 
basis. 

Increased  prices:  The  veto  message 
states  that  S.  391  would  "probably  raise 
prices  for  consumers."  This  is  an  ex- 
tremely vague  allegation,  which  is  none 
the  less  unsupported  by  tiie  facts. 

If  the  administration  is  inferring  that 
the  12.5-percent  minimum  royalty  of  the 
bill  will  raise  prices,  it  should  be  remem- 
bered that  the  Department  of  Interior 
has  a  target  royalty  of  8  percent.  The 
4.5  percent  differexice  will  hardly  have 
a  significant  impact  on  the  ultimate  price 
of  electricity  to  consumers.  Indeed,  De- 
troit Edison  has  estimated  that  Mon- 
tana's new  30-percent  severance  tax  will 
raise  average  residential  electric  rates  by 
$3.88  per  year — or  a  penny  a  day.  Using 
this  estimate,  one  can  readily  calculate 
that  the  impact  of  the  12. 5 -percent  roy- 
alty on  residential  electric  bills  will  be  on 
the  order  of  a  penny  per  week — hardly  a 
significant  increase  to  consumers. 

It  should  further  be  noted  that  S.  391 
contains  numerous  provisions  designed 
to  promote  competition  in  the  coal  in- 
dustry. Specifically,  the  bill  will:  man- 
date deferred  bonus  bidding  on  50  per- 
cent of  the  acreage  leased  in  a  given  year 
to  enable  small  corporations  to  bid  on 
leases  without  necessitating  a  large 
fi-ont-end  capital  outlay;  establish  a 
100.000-acre  limit  on  Federal  coal  leases 
held  by  any  individual  or  corporation; 
require  that  a  reasonable  number  of  leas- 
ing tracts  be  reserved  for  sale  to  public 
bodies;  and  provide  the  Attorney  Gen- 
eral with  an  opportunity  to  review  pro- 
posed lease  issuances.  These  competitive 
provisions  should  lower  coal  prices — not 
raise  them. 

Twelve  and  one-half  percent  minimum 
royalty :  The  veto  message  condemns  the 
12.5-percent  minimum  royalty  as  being 
too  high,  but  fails  to  mention  that  this 
royalty  is  applicable  to  surface  mined 
coal  only.  S.  391  specifically  allows  the 
Secretary  of  Interior  to  determine  a 
lesser  royalty  for  production  from  un- 
derground mines.  F\irther,  the  veto  mes- 
sage completely  overlooks  the  fact  that 
under  section  39  of  the  Mineral  Leasing 
Act,  a  section  unchanged  by  S.  391,  the 
Secretary  will  be  authorized  to  "waive, 
suspend  or  reduce"  the  minimum  royalty 
for  production  from  both  surface  and 
underground  mines  "for  the  purpose  of 
encouraging  the  greate&t  ultimate  recov- 
ery of  the  coal — in  the  interest  of  con- 
servation of  natural  resources."  This 
will  give  the  Secretary  flexibility  in 
setting  royalty  rates. 

I  would  also  like  to  note  that  the  12.5- 
percent  minimum  royalty  is  entirely 
consistent  with  recent  dramatic  in- 
creases in  royalties,  ad  valorem,  and 
severence  taxes  for  coal  in  the  Western 


States.  On  State  lands  in  Wyoming  and 
North  Dakota,  a  lessee  will  henceforth 
pay  combined  royalties  and  taxes  of  20  to 
25  percent.  Anticipated  tax  increases  In 
Colorado,  Utah,  and  New  Mexico  should 
bring  those  States  to  a  cumulative  rate 
of  20  percent  or  more.  Montana  will  top 
them  all  with  a  rate  in  excess  of  45 
percent. 

The  conclusion  to  be  drawn  from  these 
figures  is  that  coal  companies  can,  and 
do,  pay  taxes  and  royalties  on  coal  that 
cumulatively  exceed  45  percent  of  the 
value  of  the  coal  at  the  mine  mouth. 
While  the  Montana  increases  are  barely 
a  year  old,  it  should  be  noted  that,  so 
far,  the  companies  are  paying  the  roy- 
alty and  the  severance  tax.  Further, 
there  is  no  evidence  to  suggest  that  the 
high  Montana  rates  have  deterred  new 
leasing  in  Montana,  forced  companies  to 
take  their  operations  to  States  with 
lower  rates,  or  resulted  in  significantly 
higher  residential  electric  bills.  There- 
fore, the  4.5-percent  difference  between 
S.  39rs  12.5-percent  minimum  royalty 
rate  and  the  Department  of  Interior's  8- 
percent  target  rate,  should  not  make 
large  acreages  of  Federal  coal  uneco- 
nomical to  mine.  Even  when  added  to 
State  severance  and  ad  valorem  taxes, 
cumulative  rates  for  Federal  lands  In 
Wyoming,  Colorado,  North  Dakota,  Utah, 
and  New  Mexico  will  be  far  less  than 
what  companies  are  presently  paying  in 
Montana.  In  Montana  Itself,  the  12.5- 
percent  minimum  royalty  will  have  the 
effect  of  increasing  cumulative  rates 
from  around  45  percent  on  State  lands 
to  47.5  percent  on  Federal  lands.  It  is 
most  unlikely  that  this  insignificant  in- 
crease will  deter  leasing  of  Federal  lands 
in  Montana. 

The  ultimate  question  to  be  asked,  of 
course,  Is  how  high  a  Federal  royalty 
can  rise  before  the  cumulative  effect  of 
royalties  and  taxes  renders  coal  deposits 
uneconomical  to  mine,  or  prompts  po- 
tential lessees  to  lease  State,  Indian,  or 
private  lands  on  which  the  royalties  are 
less? 

It  is  generally  accepted,  and  the  Mon- 
tana experience  supports  this,  that  roy- 
alties and  taxes  are  not  the  critical  fac- 
tors in  influencing  a  company's  decision 
to  lease  a  tract  of  coal  lands.  If  all  other 
factors  were  identical,  then,  perhaps,  a 
percentage  difference  in  royalty  rates  be- 
tween two  potential  leasing  tracts  would 
cause  a  company  to  choose  the  tract  with 
the  lesser  rate.  However,  tracts  are  rare- 
ly, if  ever,  Identical,  and  other  factors 
such  as  proximity  to  transportation 
lines,  thickness  of  the  coal  seam,  avail- 
ability of  water,  sulfur  content  of  the 
coal,  nearness  to  market,  and  depth  of 
the  overburden,  are  far  more  important 
in  influencing  a  decision  as  to  tiie  best 
tract  for  leasing.  In  short,  a  15.2-percent 
minimimi  royalty  of  S.  391  on  Federal 
coal  lands  should  not  deter  the  leasing 
of  Federal  coal  deposits,  especially  when 
given  the  flexibility  offered  by  section  39 
of  the  Mineral  Leasing  Act. 

Further,  the  most  recent  statistics 
show  that,  on  a  Btu  basis,  coal  is  only 
40  percent  as  expensive  as  oil  for  elec- 
tric power  generation.  This  Indicates 
that  the  price  paid  for  coal  by  utilities 
could  more  than  double  without  coal  los- 


ing its  attractiveness  as  a  power  genera- 
tion fuel. 

It  should  finally  be  noted,  that  the 
Federal  Government  does  not  assess  sev- 
erance or  ad  valorem  taxes  to  mitigate 
the  impacts  of  coal  development.  Vir- 
tually all  of  the  Western  States  have 
determined  that  royalties  and  taxes  ag- 
gregating at  least  20  percent  of  the  value 
of  the  coal  are  necessary  to  deal  with 
the  Impacts  associated  with  coal  devel- 
opment on  State  lands.  Is  12.5  percent 
then  too  much  to  ask  for  Federal  lands? 

Production  from  lease  within  10  years: 
S.  391  requires  production  from  new 
leases  "in  commercial  quantities"  with- 
in 10  years  of  issuance.  The  534  existing 
leases  would  be  subject  to  this  provision 
only  to  the  extent  that  it  is  inserted  in 
lease  terms  at  the  next  scheduled  read- 
justment period,  or  if  an  existing  lease 
were  consolidated  into  a  logical  mining 
unit.  The  veto  message  claims  the  10- 
year  deadline  would  set  back  efforts  to 
accelerate  coal  production,  despite  the 
fact  that  the  Department  of  Interior's 
very  own  "diligent  development"  regu- 
lations contain  a  similar  10-year  dead- 
line. The  Department's  regulations  fur- 
ther require  production  of  a  minimiun 
of  2.5  percent  of  lease  reserves  within  10 
years,  a  provision  which  is  arguably 
more  stringent  and  less  flexible  than  the 
production  "in  commercial  quantities" 
standard  of  S.  391.  Thus,  the  adminis- 
tration Is  condemning  Congress  for  leg- 
islating that  which  it  plans  to  do  by 
regulfition.  In  any  event,  It  Is  totally  Il- 
logical to  assert  that  the  10-year  de- 
velopment deadline  will  somehow  "set 
baj^  efforts  to  accelerate  coal  develop- 
ment"— it  should  do  just  the  opposite. 
/Finally,  the  veto  message  ignores  the 
fact  that  if  the  10-year  deadline  should, 
in  practice,  prove  to  be  too  stringent,  the 
Secretary  may  so  state  in  his  required 
annual  report  to  Congress,  and  Congress 
can  initiate  whatever  remedial  action  it 
deems  appropriate  to  extend  or  modify 
the  deadline. 

Mining  and  reclamation  plan :  The  veto 
message  states  that  S.  391  would  "require 
approval  of  operating  and  reclamation 
plans  within  3  years  of  lease  Issuance." 
This  is  untrue.  S.  391  only  requires  the 
submission  of  such  plans  within  3  years. 
There  is  of  course  a  huge  difference  be- 
tween submission  of  a  mining  plan  and 
flnal  approval  by  the  USGS.  Under  cur- 
rent practice,  a  period  of  several  years  Is 
normally  required  for  the  USGS  to  ana- 
lyze and  approve  a  mining  plan.  During 
this  period,  USGS  undertakes  a  detailed 
analysis  of  the  plan  and  communicates 
with  the  lessee  to  develop  site  specific 
mining  and  reclamation  requirements 
and  conditions. 

Quite  frankly,  Mr.  Speaker.  I  am  puz- 
zled by  the  administration's  objection  to 
the  mining  and  reclamation  plan  require- 
ment, as  this  requirement  was  Inserted 
in  the  bill  pursuant  to  a  specific  request 
in  a  letter  from  Assistant  Secretary  of 
the  Interior  Jack  Horton,  dated  March 
13, 1975.  Mr.  Horton  stated. 

There  Is  a  real  need  for  such  a  plan  before 
the  commencement  of  any  activities  under  a 
lease. 

The  administration  now  attacks  its 
own  request. 
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I  agree  with  Mr.  Horton  that  timely 
submission  of  a  mining  and  reclamation 
plan  is  essential  for  the  protection  of  the 
environment.  As  both  S.  391  and  the  De- 
partment of  Interior's  new  diligent  de- 
velopment regulations  require  produc- 
tion from  leases  within  10  years,  it  hardly 
seems  burdensome  to  require  the  lessee 
to  submit  mining  and  reclamation  plan 
within  3  years.  Rather  than  serving  to 
"setback  eflforts  to  accelerate  coal  pro- 
duction," as  alleged  in  the  veto  message, 
timely  mining  plan  submission  should 
help  to  accelerate  coal  production. 

Antitrust  review:  The  veto  message 
states  that  S.  391  "requires  detailed  anti- 
trust review  of  all  leases,  no  matter  how 
small" — yet  another  gross  inaccuracy. 
Section  15  of  S.  391  does  require  the  Sec- 
retary of  Interior  to  notify  the  Attorney 
General  of  proposed  leases,  and  submit 
accompanying  information  which  will 
enable  the  Attorney  General  to  review 
any  possible  antitrust  impUcations  of  a 
proposed  lease.  However,  nothing  in  S. 
391  requires  the  Attorney  General  to  un- 
dertake a  detailed  antitrust  review.  In- 
deed, if  the  Attorney  General  takes  no 
action  on  the  information  submitted, 
the  Secretary  of  Interior  is  free  to  pro- 
ceed with  leasing  after  30  days. 

Further,  given  the  nature  of  the  anti- 
trust laws,  and  the  previously  mentioned 
acreage  limitations  and  other  anti- 
monopolistic  provisions  of  S.  391,  it  is 
most  improbable  that  more  than  a  mere 
handful  of  future  leases  will  ever  require 
detailed  review  or  a  public  hearing  under 
section  15.  Section  15  is  more  accurately 
characterized  as  a  provision  which  pro- 
vides the  Attorney  General  with  infor- 
mation and  an  opportunity  to  review 
lease  issuance— a  provision  which  I  be- 
lieve is  eminently  reasonable. 

Public  hearings:  The  veto  message 
asserts  that  S.  391  "requires  four  sets  of 
public  hearings."  This  is  completely  mis- 
leading. Four  hearings  would  be  required 
only  of  a  new  lease  is  to  be  issued,  and 
included  in  a  logical  mining  unit,  and  if 
the  Attorney  General  advises  the  Secre- 
tary of  Interior  that  lease  issuance  might 
violate  the  antitrust  laws — a  combina- 
tion of  circumstances  that  mav  never 
occur. 

As  previously  mentioned,  antitrust 
hearings  will  be  exceedingly  rare.  In  the 
case  where  a  new  lease  will  be  included 
in  a  logical  mining  unit,  an  additional 
public  hearing  is  justifiably  required  by 
S.  391.  This  is  so  because  logical  mining 
units  may  total  up  to  25,000  acres— 39 
square  miles — and  the  impacts  associ- 
ated with  such  large  scale  development 
will  necessarily  be  of  significantly  greater 
magnitude  than  for  individual  leases 
The  veto  message  further  fails  to 
note  that  many  logical  mining  unit  con- 
solidations will  involve  existing  leases- 
leases  for  which  a  public  hearing  was  not 
required  under  existing  law.  It  is  only 
equitable  to  provide  the  public  with  an 
opportunity  to  comment  on  development 
of  the  new  unit,  especially  if  it  is  of  great 
size  and  potential  impact. 

From  the  above,  it  can  readily  be  seen 
that  in  the  overwhelming  majority  of 
cases  involving  future  leasing  only  two 
public  hearings  wiU  be  required— one  on 
the  land  use  plan,  and  one  prior  to  the 
lease  sale.  Under  the  Department  of  In- 


August  2,  1976 


terior's  EMARS  regulations,  which  were 
published  June  1,  exactly  the  same  num- 
ber of  public  hearings  will  be  required — 
two. 

Deferred  bonus  bidding:  The  veto  mes- 
sage denounces  S.  391"s  requirement  that 
50  percent  of  the  lease  acreage  offered 
for  sale  in  any  given  year  be  offered 
under  a  system  of  deferred  bonus  bid- 
ding, as  stringent. 

Mr.  Speaker,  I  fail  to  see  what  is 
stringent  about  a  provision  that  is  de- 
signed to  insure  that  small  corporations, 
which  may  not  have  access  to  the  enor- 
mous capital  required  to  pay  front  end 
bonus  bids,  will  be  able  to  compete  in 
bidding  on  at  least  50  percent  of  leased 
acreage.  Congress  has  rightfully  rea- 
soned that  enabling  these  small  corpo- 
rations to  defer  bonus  payments  until 
subsequent  years,  when  there  is  income 
from  mining  operations  to  pay  off  the 
bonus  bid,  will  enhance  competition  in 
the  coal  industry.  I  do  not  see  why  the 
administration  should  challenge  this  de- 
termination, especially  when  it  cannot 
even  conceivably  be  argued  that  defer- 
ring bonus  payments  will  in  any  way 
decrease  coal  production,  increase 
prices,  or  hamper  smooth  leasing  pro- 
cedures. 

Comprehensive  exploratory  program: 
The  veto  message  terms  the  comprehen- 
sive exploratory  program  of  S.  391,  which 
designed  to  upgrade  existing  data  on 
the  Federal  coal  reserves,  as  "simply  un- 
necessary." Let  me  state  for  the  record, 
Mr.  Speaker,  that  the  administration  Is 
in  the  very  process  of  doing  exactly  that 
which  it  terms  unnecessary.  The  USGS  is 
currently  conducting  exploratory  drilling 
in  16  known  coal  leasing  areas  totaling 
over  9  million  acres.  Plans  for  drilling  in 
another  17  proposed  known  coal  leasing 
areas  are  in  the  works.  Interior  antici- 
pates requesting  $16.9  million  for  these 
activities  through  1979,  and  openly  ad- 
mits that  it  could  use  much  more  than 
this.  In  addition.  Director  McKelvey  of 
the  USGS  has  told  the  Subcommittee  on 
Mines  and  Mining  that  each  proposed 
coal  leasing  tract  will  undergo  further 
exploratory-  drilling  "in  the  summer  field 
season  proceeding  each  lease  sale. 

The  GAG,  in  a  report  issued  on  April  1, 
has  recommended  an  exploratory  pro- 
gram to  upgrade  existing  coal  data,  and 
states  that  this  program  should  be  un- 
dertaken before  any  new  leasing  occurs. 
Director  McKelvey  candidly  admits  that 
GAO  is  correct,  and  agrees  with  USGS 
field  personnel  on  the  need  for  better 
data,  stating: 

Yes.  In  many  areas  more  drill  hole  data  are 
needed,  especially  for  purposes  of  evaluation 
of  specific  tracts  for  lease  sales. 

S.  391  will  provide  such  data. 

The  National  Coal  Association  has  in- 
dicated that  under  this  bill  all  new  leas- 
ing WiU  somehow  be  held  up  until  the 
entire  exploratory  program  is  complete. 
There  is  nothing  in  S.  391  that  even  re- 
motely supports  these  contentions. 

Subsections  (a)  and  (g)  of  section  7 
of  S.  391  make  it  clear  that  the  explora- 
tory program  will  be  designed  by  the  De- 
partment of  Interior  to  "obtain  sufficient 
data"  and  proceed  at  such  a  rate  and  ex- 
penditure level  as  the  Department  deems 
necessary  pursuant  to  an  "implementa- 
tion plan"  which  will  be  submitted  to 


Congress.  As  Congress,  of  course,  retains 
traditional  oversight  jurisdiction  and 
must  authorize  annual  appropriations 
for  the  program,  it  can  be  no  larger  than 
Congress  sees  fit.  Further,  subsection  (g) 
clearly  refutes  the  National  Coal  Asso- 
ciation's assertion  that  all  new  leasing 
will  be  held  up  until  the  comprehensive 
exploratory  program  is  complete. 

Additionally,  it  should  be  noted  that  at 
some  point  in  the  coal  leasing  and  devel- 
opment process,  the  data  envisioned  in 
the  comprehensive  exploratory  program 
will  have  to  be  acquired— if  not  by  the 
USGS,  by  private  industry.  Such  data 
will  be  needed  to  evaluate  whether  coal 
deposits  are  economically  and  environ- 
mentally appropriate  for  leasing.  It  will 
be  needed  to  ascertain  whether  the  tract 
should  be  mined  via  surface  or  under- 
ground methods.  It  will  be  needed  to  cal- 
culate a  fair  market  value  estimate  for 
bidding  on  the  proposed  tract.  As  this  is 
the  case,  one  can  readily  conclude  that 
tracts '^r  which  data  has  been  fully 
gathered  will  attract  higher  bids  than 
tracts  for  which  additional  drilling  is 
needed. 

Thus,  any  costs  to  the  Government  of 
a  comprehensive  exploratory  program 
will  be  recouped  in  the  form  of  higher 
bonus  bids,  so  in  the  long  run,  the  pro- 
gram will  cost  the  Government  nothing. 
Is  it  not  therefore,  the  wiser  course  of 
action  to  acquire  sufficient  data  initially, 
so  that  the  Secretary  of  Interior  will 
have  it  available  for  land  use  planning 
and  other  lease  tract  selection  processes, 
and  thereby  be  able  to  offer  the  best  pos- 
sible coal  tracts  for  sale. 

Those  worried  that  the  comprehensive 
exploratory  program  will  put  the  Gov- 
ernment in  the  coal  exploratory  business 
to  the  detriment  of  the  private  sector, 
should  note  that  S.  391  specifically  au- 
thorizes the  USGS  to  contract  out  the 
private  sector  drillers,  or  purchaser  the 
data  generated  by  private  exploratory 
ventures.  USGS  has  told  the  Subcommit- 
tee on  Mines  &  Mining  that  it  has  only 
"a  limited  capacity  to  accomplish  in- 
house  drilling  programs,"  mainly  due  to 
a  shortage  of  manpower  and  drilling  rigs. 
So,  in  reality  the  private  sector  will  end 
up  performing  the  bulk  of  the  actual 
drilling  under  provisions  exactly  as  it 
does  for  current  USGS  drilling  pro- 
grams. 

Finally,  it  should  be  obvious  that  ex- 
ploration and  development  costs  are  con- 
tinually rising.  Delaying  the  gathering  of 
information  can  only  result  in  sig- 
nificantly higher  costs  when  the  problem 
is  approached  on  an  uncoordinated,  in- 
dividual tract  basis  by  the  USGS  or  pri- 
vate industry  in  later  years. 

For  all  these  reasons  S.  391  should  be- 
come law.  It  is  the  very  same  bill  which 
the  House  passed  by  an  overwhelming 
vote  in  January,  and  is  supfxjrted  by  all 
the  western  Governors,  the  Energy  Pol- 
icy Task  Force  of  the  Consumer  Federa- 
tion of  America,  the  National  Fanners 
Union,  the  Sierra  Club.  Burlington 
Northern  Corp.,  the  United  Mine  Work- 
ers of  America,  tlie  National  Rural  Elec- 
tric Cooperative  Association,  Union  Pa- 
cific Coro..  Friends  of  the  Earth,  the 
National  Wildlife  Federation,  the  Amer- 
ican Farm  Bureau  Federation,  the  Amer- 
ican Public  Power  Association,  the  West- 
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em  Conference  of  the  Council  of  State 
Governments,  the  Wilderness  Society, 
and  the  National  Association  of  Coimties. 

S.  391  enjoys  this  support  because  it  is 
a  reasonable  bill.  We  cannot  allow  such 
a  vital  resource  as  coal  be  exploited  by 
regulation  only.  Passage  of  this  law  is 
essential.  It  will  bring  an  end  to  the 
speculation  and  nonproduction  that  has 
been  rampant  under  existing  law.  It  will 
allow  for  greater  competition  in  the  bid- 
ding process,  it  will  assure  the  people  an 
adequate  return,  it  wUl  provide  for  public 
hearings  and,  the  239  existing  leases  in 
the  Western  States  which  currently  have 
no  plans  for  production  before  1990  will 
have  to  develop  mining  plans  and  be  in 
production  in  10  years.  Without  issuing 
even  one  more  lease  and  just  requiring 
those  already  issued  in  the  past,  which 
cover  some  16  billion  tons  of  coal,  to 
come  into  production,  this  bill  will  enable 
us  to  meet  the  energy  needs  of  this  coun- 
try. 

S.  391  is  urgently  needed  reform.  I 
urge  your  vote  to  override  this  veto. 


CONGRESSIONAL  IMPOUNDMENT 
OF  FEDERAL-AID  HIGHWAY  FUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  is 
recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  tomor- 
row when  the  House  takes  up  the  con- 
ference report  on  H.R.  14234,  the  Trans- 
portation Appropriations  Act  of  1977,  we 
wUl  again  confront  the  issue  of  congres- 
sional impomidment  of  funds  for  the 
Federal-aid  highway  program. 

On  June  28,  when  the  bill  was  orig- 
inally before  the  House,  this  issue  was 
fully  and  fairly  debated  with  the  result 
that  the  House  voted  by  a  margin  of  over 
a  hundred — 251  to  146 — against  the  Im- 
position of  an  obligation  ceiling  on  the 
hiehway  program  in  the  Appropriation 
Act. 

In  the  period  since,  the  Committee  on 
the  Budget,  the  Committee  on  Appro- 
priations, and  the  administration  have 
worked  diligently  to  reverse  that  posi- 
tion taken  by  a  decisive  vote  of  this 
body.  Comnunications  to  Members  have 
taken  the  fOTm  of  a  fiood  of  Dear  Col- 
league letters,  statements  in  the  Record 
and  a  "discussion  sheet"  circulated  by 
the  administration.  Much  of  the  mate- 
rial has  merely  rehashed  the  substance 
of  our  Jime  28  floor  debate,  but  I  am  con- 
cerned that  some  confusion  may  be 
created  in  the  minds  of  Members  and 
therefore  I  am  unwilling  to  have  these 
arguments  go  unanswered. 

Therefore,  Mr.  Speaker,  my  purpose 
today  is  to  reply  directly  to  the  most  re- 
cent allegations  about  the  merits  of  ob- 
ligation ceilings  on  the  highway  program, 
so  that  Members  may  have  a  balanced 
and  updated  picture  of  the  real  issues  at 
stake  when  this  matter  comes  to  a  vote 
tomorrow. 

First.  I  shall  discuss  the  administra- 
tion's position  paper,  partly  because  It 
sums  up  many  of  the  arguments  made 
bv  not  only  the  administration  but  by 
congressional  advocates  of  the  ceiling 
and  because  we  should  never  lose  sight 
of  the  fact  that  the  proposal  to  impose 


these  ceilings  originated  initially  with 
the  administration.  Following  that,  I 
shall  attempt  to  deal  with  those  issues 
raised  by  either  the  Budget  Committee 
or  the  Appropriations  Committee  that 
were  not  covered  in  my  response  to  the 
administration's  arguments. 

administration's  assertions 

First,  I  invite  Members  to  consider 
the  following  facts  with  respect  to  four 
key  allegations  made  by  the  administra- 
tion. 

Assertion  No.  1:  With  a  $7^  billion 
obligational  ceiling  on  the  hi^ihway  pro- 
gram, obligations  "could"  -bust  the  con- 
gressional budget  by,-$4''and  $5  billion, 
increasing  the  fiscal  year  1977  deficit. 

Response :  It  will  be  impossible  for  the 
States  to  obligate/more  than  $8.5  billion 
during  fiscal  y^r  1977  according  to  a 
poll  of  the^^Stdtes  by  the  Department  of 
Transporuition.  This  assumes  that  they 
are  able  to  obtain  all  necessary  match- 
ing m6ney.  Significantly,  the  Committee 
on  Appropriations  assumes  a  $7.7  billion 
obligation  level  as  representing  "the 
practical  capacity  of  the  highway  con- 
struction industry."  The  leadership  of 
the  Committee  on  the  Budget  argues 
that  $7.2  billion  is  "in  line  with  projected 
construction  plans  submitted  by  State 
highway  departments."  Best  estimates 
of  outlays  during  fiscal  year  1977,  as- 
suming a  $7.2  billion  obligational  level, 
$6.5  billion.  Since  an  $8.5  billion  obliga- 
tion level  would  be  accompanied  by  out- 
lays of  $6.7  billion,  removal  of  the  ceiling 
would  increase  1977  outlays  negligibly — 
by  only  $200  million.  A  $200  milUon  in- 
crease in  outlays  resulting  from  absence 
of  a  ceiling  would  represent  a  short-fall 
of  $359  million  in  outlays  below  the 
target  assigned  to  the  Transportation 
Appropriations  Subcommittee  in  the 
first  budget  resolution.  Otherwise,  ac- 
cording to  the  chairman  of  the  Budget 
Committee,  the  short-fall  in  outlays 
would  stand  at  $559  million.  This  is  due 
to  a  short-fall  in  1976  obligations  far  be- 
low the  level  projected  by  the  Commit- 
tee on  the  Budget  in  the  development  of 
the  first  concurrent  resolution: 

Assertion  No.  2:  Trust  funds  are  not 
exempt  from  the  overall  budget  process, 
with  the  result  that  defense,  health, 
mass  transit,  rail,  and  airport  programs 
must  compete  for  allocations;  opponents 
of  the  ceiling  want  highway  construction 
exempt  from  this  discipline  and  have 
access  to  any  amoimt  "off  the  top." 

Response:  The  Committee  on  Public 
Works  and  Transportation  has  never  as- 
serted that  the  trust  fund  financed 
Federal-aid  highway  program  is  exempt 
from  the  budget  process,  but  only  that  it 
is  exempt  from  the  requirement  of  obli- 
gation ceilings  in  appropriations  acts  by 
virtue  of  the  nature  of  the  program  and 
its  revenue  source  in  a  user-paid  self- 
financing  mechanism.  The  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  specifically  exempts  certain  trust 
fund  programs,  including  the  highway 
program,  from  provisions  of  the  act  re- 
quiring obligation  ceilings  in  appropria- 
tions acts.  The  committee  asserts  that 
not  only  Is  the  program  subject  to  the 
budget  process'  controls  of  new  spending 
authority  and  outlays,  but  that  these  are 
adequate  controls  in  themselves — in  ad- 


dition to  the  fact  that  the  program  is 
basically  controlled  by  the  level  of  au- 
thorization and  the  amounts  of  revenues 
paid  into  the  highway  trust  fund  by 
users  of  the  system.  It  is  misleading  to 
lump  the  highway  program — subject  to 
controls  inherent  in  the  financing 
mechanism — with  general  fund  pro- 
grams competing  for  annual  appropria- 
tions. It  is  more  misleading  to  suggest 
that  it  competes  with  the  airport  devel- 
opment program,  which  is  also  financed 
by  its  own  trust  fund. 

Assertion  No.  3:  The  Department  of 
Transportation  has  no  intention  of  im- 
plementing any  fiscal  year  1977  ceiling 
so  as  to  exercise  undue  discretion  over 
the  Federal-aid  highway  program. 

Response:  An  estimated  $11.9  billion, 
as  a  minimum,  representing  new  obliga- 
tion authority  and  obligation  authority 
available  from  prior  years,  theoretically 
would  be  available  for  obligation  during 
fiscal  year  1977.  As  noted  above,  even 
advocates  of  the  ceiling  argue  that  State 
plans  and  industry  capabiUty  suggest  an 
obligation  level  in  the  range  of  $7.5  bil- 
lion. Regardless  of  any  intention  to 
manipulate  or  distort  priority  in  the 
program,  the  administration  would  be 
inescapably  forced  to  pick  and  choose 
among  programs  in  the  release  of  obli- 
gation authority  in  the  process  of  ad- 
ministering the  ceiling.  Entire  programs, 
individual  projects  in  Members'  districts, 
and  States  would  inevitably  be  short- 
changed. Because  project  lead  times 
var>',  as  do  State  priorities,  distortion  of 
the  program  would  be  inevitable. 

Assertion  No.  4:  Failure  to  impose  this 
limitation  will  jeopardize  this  and  other 
programs  in  that  the  Secretary  of  Trans- 
portation and  the  Director  of  OMB  will 
recommend  a  veto  in  the  absence  of  such 
a  limitation. 

Response:  In  view  of  the  minimal  im- 
pact of  obligations  and  outlays  in  fiscal 
year  1977  in  the  absence  of  a  ceiling.  It 
is  evident  that  control  of  the  program 
is  a  primary  objective  if  this  bill  is  ve- 
toed on  this  basis.  Providing  funds  for 
a  number  of  worthwhile  programs  and 
projects,  many  of  which  directly  involve 
creation  of  jobs  in  construction  and  re- 
lated industries,  this  bill  easily  should 
muster  the  votes  to  override  such  a  veto. 

The  administration  has  already  failed 
to  comply  with  a  mandate  of  H.R.  9771, 
the  Airport  and  Airway  Development  Act 
of  1976,  that  apportionment  of  fimds  be 
made  immediately  upon  enactment  of 
that  act.  This  is  a  direct  violation  of  law 
which  smacks  of  manipulation  of  a  key 
transporation  program.  Any  suggestion 
that  that  program  and  others  are  being 
held  hostage  to  inclusion  of  an  obligation 
ceiling  of  the  highway  program  in  this 
bill  suggests  a  lack  of  deference  to  con- 
gressional intent  in  both  programs.  It 
speaks  poorly  for  prospects  of  the  high- 
way program's  administration  under  an 
obligation  ceiling  on  this  Appropriations 
Act. 

appropriations    KtrO   BTTDGET    COMMrtTEES' 

assertions 
Many  of  the  points  covered  above  also 
were  made  in  communications  from  the 
leadership  of  the  Budget  and  Appropria- 
tions Committees.  However,  they  also 
made  other  points  which  warrant 
rebuttal. 
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Assertion:  An  obligation  ceiling  for  fis- 
cal year  1977  is  essential  to  make  the 
budget  control  process  work. 

Response:  I  would  point  out  that  in 
terms  of  law,  this  is  not  required  by  the 
Budget  and  Impoundment  Control  Act  of 
1974;  in  terms  of  practical  realities,  it 
is  not  required  in  light  of  the  projected 
levels  of  obligations  and  outlays  contem- 
plated for  fiscal  year  1977. 

Assertion:  To  the  effect  that  we  should 
be  concerned  with  impact  on  the  deficit. 

Response:  Again,  concern  over  the  def- 
icit impact  should  be  allayed  by  our  best 
estimates  available  with  respect  to  actual 
Increases  in  outlays  during  fiscal  year 
1977  as  a  result  of  the  absence  of  a  ceil- 
ing: Only  $200  million.  As  previously 
stated,  increase  in  outlay.s  resulting  from 
absence  of  a  ceiling  could  represent  a 
short-fall  of  $359  million  in  outlays  be- 
low the  target  assigned  in  the  first  con- 
current resolution  due  to  a  short-fall  in 
1976  obligations.  It  is  true  that  trust 
funds  are  lumped  in  with  deficit-gener- 
ating general  fund  programs.  This  sug- 
gests that  the  Budget  and  Appropriations 
Committees'  objectives  are  to  impose  the 
ceiling  in  the  interests  of  reducing  the 
deficit — on  paper. 

Particularly  revealing  in  this  connec- 
tion are  the  comments  of  the  gentleman 
from  Washington  <Mr.  Adams),  on  July 
22,  as  follows: 

It  should  be  made  clear  that  any  addi- 
tional outlays  resulting  from  the  lack  of  a 
celling  will  add  to  our  overall  budget  deficit. 
Under  the  unified  budget.  Federal  expendi- 
tures and  revenues  from  all  budget  sources 
Including  this  fund  are  taken  into  account  in 
determining  the  deficit  or  surplus,  regardless 
of  whether  they  are  attributable  to  a  partic- 
ular trust  fund,  or  whether  a  particular  fund 
is  in  surplus  or  deficit.  Thus.  If  total  rev- 
enues remain  ajs  assumed  in  the  budget  reso- 
lution and  outlays  are  Increased — whether 
for  highway  or  any  other  activity — the  deficit 
will  be  higher. 

This  supports  my  contention.  Mr, 
Speaker.  What  other  possible  interpre- 
tation is  there  when  the  highway  trust 
fund,  a  balanced-budget  fund,  is  treated 
in  this  manner? 

If  problems  exist,  they  lie  in  the  con- 
cept of  the  unified  budget  which  under- 
states general  fund  deficits,  rather  than 
in  the  operation  of  the  highway  pro- 
gram, which  is  self-financing  and  debt- 
free,  or  in  the  Budget  Act  which  recog- 
nizes that  fact  by  not  requiring  ceilings 
in  appropriations  acts. 

Assertion:  Within  the  framework  of 
the  Budget  Act,  ceilings  could  be  raised 
if  they  prove  too  low. 

Response:  Certainly,  a  great  deal  could 
be  accomplished  "within  the  framework 
of  the  Budget  Act"  construed  as  broadly 
as  by  cur  colleagues  on  the  Committees 
on  Budget  and  Appropriations.  After  all, 
they  are  arguing  for  an  obligation  ceil- 
ing never  required  by  the  Budget  Act, 
But  the  main  point  is  that  a  ceiling,  once 
wTitten  into  this  Appropriations  Act, 
must  be  raised  by  separate  legislation, 
which  would  require  another  vote  by 
this  body,  committee  and  floor  action  in 
the  other  body,  and  signing  by  the  Pres- 
ident. Just  why  the  President  would  sign 
such  an  amendment  into  law,  after  lob- 
bying successfully  for  this  one,  is  some- 
what beyond  me. 


Assertion:  Funds  available  to  urban 
mass  transportation  as  a  result  of  the 
Interstate  transfer  provision  would  not 
be  affected  by  this  limitation. 

Response:  True.  However,  another 
aspect  of  urban  mass  transportation 
financing  under  the  highway  program, 
use  of  urban  system  apportionments — 
$800  million  in  fiscal  year  1977— di- 
rectly for  mass  transit,  would  be  sub- 
ject to  the  ceiling. 

Assertion:  We  have  been  assured  that 
there  is  no  intention  that  the  program  be 
manipulated  by  the  administration,  with 
safeguards  to  this  effect  in  the  report  of 
the  Committee  on  Appropriations  accom- 
panying H.R. 14234. 

Response:  Report  language  has  no 
statutory  effect.  The  influence  such  an 
expression  of  congressional  intent  should 
be  judged  in  terms  of  the  administra- 
tion's defiance  of  the  clear  mandate  in 
the  Airport  and  Airway  Development 
Act  Amendments  of  1976  with  respect 
to  immediate  apportionment  of  fimds. 

Assertion:  Ceihngs  are  justified  on 
the  basis  of  congressional  assertion  of 
control  over  spending. 

Response :  It  would  be  a  betrayal  of  the 
Budget  Act's  intent  to  impose  a  ceiling 
not  required  by  that  same  act  which  had 
the  result  of  shifting  control  from  the 
Congress  back  to  the  executive  branch. 

Assertion :  We  are  told  repeatedly  and 
at  great  length  that  there  is  no  intent  to 
violate  the  integrity  of  the  highway  trust 
fund,  diminish  the  revenues  in  it,  or 
divert  revenues  to  purposes  other  than 
the  Federal-Aid  highway  program. 

Response:  It  is  true  that  none  of  these 
would  occur.  The  Committee  on  Public 
Works  and  Transportation  has  never 
argued  that  they  would.  But  the  result 
would  be  a  violation  of  the  highwaj"  pro- 
gram, of  which  the  trust  fund  is  a  part, 
by  reduction  of  the  availability  of  the 
revenues  in  the  fund  for  the  purposes  in- 
tended while  funds  are  diverted  tem- 
porarily through  interfund  borrowing 
to  help  finance  general  fund  programs  in 
deficit. 

.i\ssertion:  Members  are  warned  of 
"sudden  and  devastating"  increases  in 
the  deficit,  partly  on  the  basis  of  ex- 
perience vdth  fiscal  year  1975. 

Response:  Fiscal  year  obligations  and 
outlays  have  been  amply  dealt  with 
above.  It  should  be  noted,  however,  that 
the  1975  surge  in  obligations  was  a  di- 
rect result  of  the  release  of  previously 
impounded  funds,  plus  separate  legisla- 
tion enacted  by  the  Congress  to  acceler- 
ate funding  of  projects  through  tem- 
porary waiver  of  matching  requirements 
and  other  categorical  restrictions.  More- 
over, the  same  1975  experience  was  cited 
in  support  of  an  obligation  ceihng  for 
fiscal  year  1976  to  prevent  excessive  levels 
of  obligation,  which  never  came  close  to 
the  ceiling  because  the  1975  surge  of  ob- 
ligations cleared  the  shelves  of  a  backlog 
of  projects  ready  for  obligation. 

Assertion:  Congressional  advocates  of 
the  ceiling  have  offered  assurances  that 
remedial  legislation  will  be  forthcoming 
if  the  ceiling  proves  too  low  in  terms  of 
States'  capability  to  obligate,  or  if  pro- 
gram priorities  are  distorted  by  the  Ad- 
ministration. 
Response:  Why  then,  if  in  the  absence 


of  clear  and  present  indications  of  need, 
run  the  risk  of  imposing  ceilings  which 
would  require  further  legislation  to 
change  and  approval  of  the  administra- 
tion. If  legislation  were  contrary  to  the 
administration's  wishes,  what  would  be 
the  President's  incentive  not  to  veto  such 
a  measure? 

Assertion:  Much  has  been  made  of  the 
suggestion  that  preferential  treatment  is 
being  sought  for  the  highway  program; 
that  all  spending  programs  should  be 
treated  alike. 

Response:  It  is  misleading  to  treat — 
as  identical — programs  financed  by  trust 
funds  and  those  financed  by  general  rev- 
enues. Programs  should  be  treated  alike, 
however,  in  being  subjected  to  the  pro- 
visions of  the  Budget  and  Impoundment 
Control  Act  applicable  to  those  programs. 

Some  61  percent  of  the  budget  for  fiscal 
1977  consists  of  programs  which  the 
Committee  on  Appropriations  neither 
imposes  obligation  ceilings  nor  otherwise 
controls  outlays  other  than  to  provide 
funds  to  meet  obligations.  Significantly, 
the  general  revenue  sharing  program — 
supported  by  general  revenues  rather 
than  any  trust  fund— recently  extended 
for  31/4  years  at  a  total  cost  of  $25  billion, 
has  been  exempted  from  appropriation 
ceilings  precisely  to  provide  the  same 
long-term  predictability  and  stability  as 
needed  for  long-term  construction  proj- 
ects in  the  highway  field. 

Mr.  Speaker,  all  parties  appear  to  agree 
that  the  surges  and  sags  which  have 
characterized  the  program  have  been  a 
result  of  past  impoundments  and  other 
delays.  For  real  stability  the  program 
should  be  allowed  to  seek  its  own  level. 
The  way  to  escape  the  inevitable  conse- 
quencies  of  impoundment  is  to  stop  im- 
pounding, by  whatever  device  and  under 
whatever  name. 


DR.  JOHN  McGUINESS  RETIRES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texr.s  (Mr,  Burleson)  is  rec- 
ognized for  5  minutes. 

Mr,  BURLESON  of  Texas.  Mr.  Speak- 
er, on  last  Friday  John  McGuiness  re- 
tired from  the  Office  of  our  Attending 
Physician,  where  he  has  performed  de- 
voted service  since  1954. 

I  think  all  of  you  who  have  had  con- 
tact with  John  will  agree  that  he  has  al- 
ways exhibited  a  quiet  personal  charm 
and  an  eagerness  to  serve  which  has  en- 
deared him  to  many  of  us. 

He  has  been  an  outstanding  repre- 
sentative of  the  naval  service  and  has 
served  the  Navy  and  the  U.S.  Congress 
well  and  in  the  highest  of  naval  tradi- 
tion. 

He  enlisted  in  the  U.S.  Navy  August 
17,  1942.  He  advanced  through  the  en- 
hsted  rates  of  the  Hospital  Corps  and 
attained  the  rate  of  chief  hospital  corps- 
man  on  December  15,  1952.  While  in  the 
U.S.  Navy  John  was  stationed  with  the 
69th  Naval  Construction  Battalion- 
North  Atlantic,  the  Naval  Base,  New 
London,  Conn.;  the  Reserve  Fleet. 
Charleston;  U.S.S.  Yellowstone:  Naval 
Research  Institute;  Naples,  Italy,  and 
Washington,  D.C, 
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I  know  that  you  join  me  in  wishing 
for  John  and  his  family  the  very  best  of 
good  things  on  his  retirement  and  extend 
to  him  our  warm  thanks  and  gratitude 
for  his  able,  efficient,  and  dedicated 
service  to  us. 


PERSONAL  EXPLANATION 

<Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  KOCH.  Mr.  Speaker,  I  was  unable 
to  be  present  in  the  House  of  Repre- 
sentatives for  the  session  of  Friday,  July 
30,  1976. 

Had  I  been  present,  I  would  h-^ve  voted 
"aye"  on  roUcalls  577  and  578,  the  votes 
on  the  rule  and  final  passage  of  H.R. 
2525,  the  Indian  Health  Care  Improve- 
ments Act. 


PERSONAL  ANNOUNCEMENT  AG 
TO  VOTES 

(Mr.  DANIEU50N  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DANIELSON.  Mr.  Speaker,  on  Fri- 
day, July  30,  1976  I  was  compelled  to  be 
absent  from  the  House  of  Representa- 
tives during  the  latter  part  of  the  session 
in  order  to  attend  to  business  in  my  con- 
gressional district,  I  therefore  missed 
three  rollcall  votes  and  would  like  to  an- 
nounce how  I  would  have  voted  had  I 
been  present. 

Rollcall  No.  576,  An  amendment  to 
H.R.  8401,  Nuclear  Fuel  Assurance  Act 
of  1976,  that  strikes  those  sections  which 
provide  for  ERDA-private  industrj- 
uranium  enrichment  contracts.  Passed  by 
a  vote  of  170  ayes  to  168  noes.  I  would 
have  voted  "aye." 

Rollcall  No.  577.  House  Resolution 
1267,  the  rule  under  which  H.R.  2525, 
improving  Indian  health  care,  was  con- 
sidered. Passed  by  a  vote  of  327  yeas  to 
1  nay.  I  would  have  voted  "yea." 

Rollcall  No.  573.  H.R.  2525,  to  imple- 
ment the  Federal  responsibility  for  the 
care  and  education  of  the  Indian  people 
by  improving  the  services  and  facilities 
of  Federal  Indian  health  programs  and 
encouraging  maximum  participation  of 
Indians  in  such  programs.  Passed  by  a 
vote  of  310  yeas  to  9  nays.  I  would  have 
voted  "yea." 


AMERICA  NEEDS  RESUMPTION  OP 
COAL  FIELD  LEASING  BY  OVER- 
RIDING VETO  ON  S.  391 

I  Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  the 
House  of  Representatives  is  scheduled  to 
vote  Wednesday  to  override  the  Presi- 
dent's most  unfortunate  veto  of  S.  391, 
the  Federal  Coal  Leasing  Amendments 
Act. 

This  veto  must  be  overridden.  If  al- 
lowed to  stand,  it  would  hurt  consumers, 
it  would  hurt  the  American  people  who 
are  the  real  owners  of  Federal  co-1,  and 
It  would  hurt  the  States  impacted  by 
federal  coal  development. 


S.  391  was  approved  overwhelmingly 
by  the  Congress  with  strong  bipartisan 
support.  Members  of  the  House  and  Sen- 
ate from  all  parts  of  the  coimtry.  Repub- 
lican and  Democratic  alike,  recognize 
this  bill  as  fair,  practical,  sound  energy 
legislation. 

S.  391  is  also  endorsed  by  many  groups. 
And  I  would  like  to  share  with  my  col- 
leagues some  of  the  letters  I  have  re- 
ceived from  these  organizations,  all 
strongly  urging  that  the  veto  be  over- 
ridden. 

Included  are  letters  of  support  from 
tlie  National  Rural  Electric  Cooperative 
Association,  the  American  Public  Power 
Association,  the  National  Farmers  Union, 
and  the  National  Association  of  Counties. 

Ten  Western  States'  Governors  also 
urge  an  override,  and  even  Secretary  of 
the  Interior  Kleppe  said  to  a  convention 
of  the  mining  industry  recently  that 
"this  administration  has  no  serious  ob- 
jection to  this  law!" 


NRECA, 
Washington,  D.C.%July  23, 1976. 
Hon,  Tend  Roncalio,  ^| 

House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Roncalio:  On  behalf 
of  the  National  Electric  Cooperative  Associa- 
tion I  am  writing  to  request  that  you  vote 
to  override  the  President's  veto  of  S.  391,  the 
Federal  Coal  Leasing  Amendments  Act.  Cur- 
rently, the  vote  on  the  veto  override  Is  sched- 
uled for  August  4.  You  may  recall  that  this 
bill,  S.  391,  Is  Identical  to  H.R.  6721,  the  ver- 
sion of  the  coal  leasing  legislation  passed  by 
the  House  of  Representatives  on  January  21, 
1976  by  a  vote  of  344  to  51. 

NRECA  Is  a  national  service  organization 
representing  nearly  1000  rural  electric  coop- 
eratives In  46  states.  These  cooperatives  serve 
in  all  or  part  of  87.1  %  of  the  nation's  coun- 
ties. 

NRECA  has  long  supported  legislation 
which  would  like  S.  391  change  the  owner- 
ship patterns  of  Federal  coal  resoiirces.  There 
are,  of  course,  many  featuers  of  S.  391  de- 
signed to  do  Just  that.  Among  them  are:  1) 
the  provision  for  a  pre-leasing  antitrust  re- 
view, 2)  a  requirement  for  competitive  bid- 
ding, some  of  which  must  be  on  a  deferred 
boniis  basis,  3)  a  limit  on  the  number  of 
acres  any  entity  can  lease,  and  4)  the  prefer- 
ence clause  for  leasing  to  consumer  owned 
utilities  for  their  own  power  supply  needs. 
This  latter  provision  is  most  Important  be- 
cause it  gives  rural  electric  cooperatives  and 
municipally  owned  electric  utilities  an  op- 
portunity to  develop  resources  Independent 
of  the  large  energy  companies  which  have 
held  them  captive  for  so  long. 

There  are  other  features  of  the  bill,  how- 
ever, which  NRECA  believes  are  Just  as  Im- 
pwrtant.  The  Federal  coal  exploration  pro- 
gram win  provide  the  people  with  informa- 
tion about  the  resources  they  own.  The  min- 
imum statutory  royalty  rate,  which  we  be- 
lieve may  be  too  high  initially,  can,  we 
understand,  be  adjusted  downward  In  order 
to  encourage  coal  production. 

In  fact,  we  believe  that  this  bill  will  en- 
courage production  In  other  ways  by  requir- 
ing those  who  have  for  many  years  now  been 
holding  leases  for  speculative  purposes  to 
develop  those  leases  within  a  10-year  period. 
As  for  leases  granted  under  the  propMDsed  law, 
the  production  requirements  contained  in 
S.  391  are  no  more  stringent  than  those  con- 
tained in  the  Current  Department  of  Interior 
regulations.  NRECA  has  long  supported  the 
principle  of  diligent  development. 

In  conclusion,  NRECA  believes  that  the 
time  has  come  to  end  the  debate  on  coal 
leasing  and  undertake  a  leasing  and  mining 


program  which  will  be  In  the  best  Interest  of 
getting  this  nation  on  the  road  to  energy 
Independence.  We  encourage  you  and  your 
colleagues  to  vote  to  override  the  President's 
veto  of  S.  391,  the  Federal  Coal  Leasing 
Amendments  Act. 
Sincerely, 

Robert  D.  Partridge, 
Executive  Vice  President  and 

General  Manager. 


American  Public  Power  Association, 

Washington,  D.C,  July  28, 1976. 
Hon.  Teno  Roncalio, 

House  of  Representatives,  Longworth  House 
Office  Building,  Washington,  D.C. 

Dear  Mr.  Roncalio:  The  American  Public 
Power  Association,  the  national  organization 
representing  more  than  1,400  local  publicly- 
owned  electric  systems  in  48  States,  the 
Virgin  Islands,  Guam,  Puerto  Rico,  and  Amer- 
ican Samoa,  supports  the  override  of  the 
President's  veto  of  S.  391,  the  Federal  Coal 
Leasing  Amendments  Act  of  1976. 

Two  considerations  make  immediate  en- 
actment of  S.  391  essential.  They  are,  first, 
the  urgency  of  stimulating  coal  development 
from  existing  coal  leases;  and  second,  the 
necessity  to  stem  the  formation  of  a  fuel 
monopoly.  The  absence  of  production  from 
the  vast  majority  of  Federal  lease  lands  de- 
spite the  requirement  of  "diligent  develop- 
ment", and  the  serious  concentration  of  coal 
ownership  In  a  small  number  of  companies, 
should  not  be  tolerated  In  a  time  of  energy 
shortage  which  threatens  this  nation's  eco- 
nomic stability. 

S.  391  would  address  these  Issues  in  sen- 
sible and  efifectlve  ways.  It  would  require  coal 
production  by  federal  lessees  "in  commercial 
quantities"  within  ten  years.  Notification 
would  be  given  to  the  Attorney  General  prior 
to  lease  Issuance,  permitting  antitrust  review 
when  appropriate.  The  bill  also  provides  for 
competitive  bidding  on  all  leases,  and  re- 
quires deferred  bonus  bidding  on  a  portion 
of  the  leased  acreage.  These  requirements 
eliminate  the  need  for  large  amounts  of 
front-end  capital,  facilitating  the  participa- 
tion of  small  organizations.  Although  some 
have  considered  the  royalty  high  In  certain 
Instances,  the  Secretary  of  the  Interior  has 
discretion  to  lower  It  If  necessary  to  encour- 
age greater  coal  production.  And  last,  S.  391 
would  limit  the  acreage  any  single  leaseholder 
could  hold. 

Sincerely, 

Larrt  Hobart, 
Assistant  Executive  Director. 


National  Farmers  Union, 

July  29, 1976. 
Memorandum 
To:   Members  of  the  U,S.  House  of  Repre- 
sentatives. 
From:  Tony  T.  Dechant,  President. 

National  Farmers  Union  urges  you  to  vote 
to  override  the  President's  veto  of  S.  391.  the 
Federal  Coal  Leasing  Amendments  Act  of 
1975.  S.  391  (then  H.R.  6721)  passed  the 
Ho\ise  by  an  overwhelming  vote  of  344  to  51 
In  January  and  was  approved  by  voice  vote 
in  the  Senate  on  June  21. 

National  Farmers  Union  strongly  and  un- 
equivocally endorses  the  basic  thrust  of  S. 
391  and  believes  the  bill  will  promote  com- 
petition in  the  coal  Industry,  provide  the 
public  with  a  more  fair  return  from  the 
leasing  of  Federal  coal,  prevent  sneculatlon 
in  coal  leases,  encourage  the  maximum  eco- 
nomic recovery  of  the  resources,  mandate 
sound  environmental  and  land  use  plan- 
ning prior  to  leasing  and  provide  Increased 
mineral  development  impact  assistance 
funds  to  mineral  leasing  states. 

Of  particular  merit  are  the  following: 

1.  The  requirement  that  leasing  be  pre- 
ceded by  the  formulation  of  comprehenslv© 
land  use  plans.  These  plans  should  help 
insure  that  coal  leasing  does  not  occur  In 
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areas   of  high   agricultural   productivity  or 
potential. 

2.  The  features  of  S.  391  which  are  design- 
ed to  promote  competition  in  the  coal  in- 
dustry, and  ultimately  lower  prices  to  con- 
sumers. This  includes  the  stipulation  that 
non-profit  utilities  such  as  rural  electric 
cooperatives  will  have  access  to  Federal  coal 
leases  on  an  equitable  basis — a  provision 
which  should  reduce  electric  bUls  for  many 
of  our  members. 

3.  The  reallocation  of  receipts  from  mineral 
leasing  will  increase  the  money  going  to  the 
states  for  mineral  development  impact  as- 
sistance. These  funds  in  affected  states  are 
needed  to  provide  for  pollution  control  sj-s- 
tems  and  other  public  facilities  and  services 
that  will  accommodate  and  accelerate  min- 
eral, especially  coal,  development  and  for 
other  related  purposes. 


National  Association  of  Counties, 

Washington,  D.C.,  August  2,  1976. 
Re  veto  override  for  coal  leasing  bill  (S.  391) . 
Hon.  Teno  Roncalio, 

House  of  Representatives,  Longworth  House 
Office  Building,   Washington.   D.C. 

Dear  Congressman  Roncalio:  The  Nation- 
al Association  of  Counties  (NACo)  actively 
supf)orts  a  veto  override  for  the  Coal  Leasing 
Reform  Bill  (S.  391).  We  commend  your  ef- 
forts to  get  this  important  program  enacted. 

S.  391  (formerly  H.R.  6721)  amends  the 
Mineral  Leasing  Act  of  1920  to  provide  for 
a  comprehensive  coal  leasing  program  on 
federal  lands. 

The  bill  has  several  Important  provisions 
for  counties  and  other  local  governments 
that  would  be  impacted  by  federal  coal  leas- 
ing activities.  Consultation  with  state  and 
local  governments  and  the  public  Is  required 
in  the  preparation  of  the  federal  land  \ise 
plans.  Further,  the  Secretary  of  Interior 
•'shall  consider  the  effects  which  mining  of 
the  proposed  lease  might  have  on  an  impact- 
ed community  or  area,  including,  but  not 
limited  to,  Impacts  on  the  environment,  on 
agricultural,  and  other  economic  activities 
and  on  public  services." 

Of  critical  importance  is  the  provision  in 
the  bUl  to  raise  the  states  percentage  of 
federal  coal  leasing  revenue  from  37'i';{.  to 
50 '7r.  The  additional  121/2%  would  be  avail- 
able to  a  state  and  its  subdivisions  giviTig 
priority  to  those  communities  socially  or 
economically  impacted  by  federal  mineral 
development  activities. 

Your  support  for  a  veto  override  on  S.  391 
with  these  provisions  is  greatly  appreciated. 
Sincerely, 

Jim  Evans, 
Legislatii^e  Representative. 


LUMBER  PRICES 


(Mr.  WAMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  tliis 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  WAMPLER.  Mr.  Speaker,  lumber 
prices,  already  high,  will  again  move  up- 
ward unless  Congress  quickly  clarifies 
the  authority  of  the  Forest  Service  to 
make  timber  harvesting  decisions  in  na- 
tional forests. 

Legislation  to  accomplish  this,  in  the 
form  of  S.  3091  is  currently  resting  on 
the  Senate  calendar  awaiting  action. 
Markup  sessions  are  underway  in  the 
House  Committee  on  Agriculture  involv- 
ing study  of  seven  different  bills. 

Authority  to  decide  what  trees  should 
be  harvested  was  lost  by  the  Forest  Serv- 
ice in  four  States  involving  nine  national 
forests,  as  a  result  of  the  August  1975 
Monongahela  court  decision. 


Action  by  Congress  Is  needed  quickly 
because  other  judges  all  across  the  coun- 
try may  use  this  decision  as  a  precedent, 
thereby  increasingly  paralyzing  the  ca- 
pacity of  the  Forest  Service  to  play  its 
normal  role  in  helping  to  meet  the  timber 
and  wood  product  needs  of  America. 

Already  two  judges,  one  in  Texas  and 
one  in  Alaska,  have  issued  decisions  pat- 
terned after  the  Monongahela  decision. 
Authorities  have  recently  estimated 
that  if  the  Monongahela  decision  is  ap- 
plied to  all  national  forests,  timber  cut- 
ting from  these  areas  would  be  reduced 
a  drastic  50  percent.  Such  a  cutback 
would  eventually  result  in  a  15-percent 
price  hike  for  softwood  lumber  and  would 
cause  plywood  prices  to  escalate  at  least 
75  percent. 

Price  increases  of  this  magnitude  for 
softwood  products  would  be  nothing 
short  of  tragic.  Housing  is  already  so  ex- 
pensive that  many  Americans  simply 
cannot  afford  to  own  a  home. 

The  judge  in  the  Monongahela  case 
decided  that  the  1897  legislative  lan- 
guage, which  gives  the  Forest  Service  its 
authority  to  harvest  timber  in  national 
forests,  restricts  the  Forest  Service  to 
authorizing  cutting  of  only  "dead,  ma- 
ture or  large  growth  trees,"  thus  pro- 
hibiting use  of  scientific  forest  manage- 
ment practices. 

The  judge  also  said  that  the  legisla- 
tion language  probably  needs  to  be  modi- 
fied, and  that  is  what  Congress  is  cur- 
rently doing.  But  speed  is  needed.  Cer- 
tainly action  is  needed  before  Congress 
adjourns  for  the  election. 

The  Monongahela  decision,  as  ap- 
pealed, affects,  in  addition  to  the  Mo- 
nongahela National  Forest  in  West  Vir- 
ginia, eight  other  national  forests  in  the 
jurisdication  of  the  Fourth  Circuit  Court 
of  Appeals.  This  includes  forests  in  the 
States  of  Virginia.  West  Viriginia,  and 
North  and  South  Carolina. 

Some  people  object  to  granting  Forest 
Service  professionals  authority  to  man- 
age harvesting  operations  in  national 
forests — a  power  they  have  been  using 
for  years.  Other  proposals  call  on  Con- 
gress itself  to  set  rigid  rules  and  regula- 
tions as  to  what  trees  may  be  cut  and 
harvesting  methods  that  may  be  used. 
Such  restrictions,  I  believe,  would  be 
impractical.  Instead,  I  believe.  Congress 
should  delegate  authority  to  the  silvi- 
culturist  while  exercising  more  inten- 
sively its  oversight  responsibilities  with 
respect  to  all  Forest  Service  operations. 
Quick  action  by  the  Congress  is  needed, 
not  only  to  stave  off  lumber  and  other 
wood  product  price  increases,  but  also 
to  prevent  other  harmful  consequences 
that  occur  to  all  multiple  uses  if  the 
Monongahela  decision  were  applied  to 
all  national  forest  areas. 

For  instance,  such  an  eventuality 
would — 

Cut  total  U.S.  production  of  softwood 
timber  about  12>/2  percent  at  a  time  when 
housing  starts  are  increasing; 

Put  an  estimated  total  of  36,400  pri- 
mary wood  product  workers  out  of  a  job; 
ripple  effects  would  put  additional  work- 
ers off  payrolls; 

Cause  nonindustry  private  owners  of 
timber  land  to  overcut  mature  woods  and 
cut  prematurely  young   timber  stands. 


thereby  reducing  our  long-range  poten- 
tial to  meet  national  needs  for  lumber 
and  other  wood  products; 

Reduce  the  Forest  Service's  capacity 
to  manage  timber  cutting  and  wildlife 
habitat  in  national  forests  in  ways  that 
would  stimulate  production  of  desired 
species;  and 

Increase  materially  the  cost  of  har- 
vesting timber. 

The  penalties  of  a  long  delay  in  pas- 
sage of  this  needed  legislation  becomes 
even  more  sobering  when  one  considers 
that  according  to  an  assessment  made  at 
the  request  of  Congress,  it  was  deter- 
mined that  U.S.  demand  for  lumber  and 
other  wood  products  will  more  than 
double  in  less  than  50  years. 

What  is  needed  is  Forest  Service  au- 
thority to  continue  use  of  proven  scien- 
tific and  professional  silviculture  pat- 
terns of  forest  management  including 
support  for  use  of  the  time-tested  mul- 
tiple use-sustained  yield  authority  as 
carried  out  in  conjunction  with  the  Na- 
tional Environmental  Policy  Act,  the  Re- 
sources Planning  Act,  and  other  legis-, 
lation  passed  by  Congress  over  the  years. ' 
The  House  and  Senate  committees  have 
worked  hard  to  put  acceptable  legislative 
language  together.  The  goal  has  been  to 
create  a  working  climate  and  a  national 
policy  that  will  enable  the  Forest  Serv- 
ice to  manage  national  forest  resources 
in  such  a  manner  as  to  best  serve  the 
multiple  requirements  of  all  people  of 
America. 

Regardless  of  the  efforts  being  made 
by  both  bodies  on  this  legislation,  time  is 
growing  short  and  this  is  an  election 
year.  Moreover,  the  strong  possibility  also 
exists  that  the  legislation  now  being 
developed  by  the  Subcommittee  on  For- 
ests may  be  at  odds  with  that  ready  for 
floor  action  in  the  other  body.  If  this 
situation  should  come  about,  the  results 
could  well  mean  a  long,  drawn  out  con- 
ference that  might  not  be  decided  in  this 
session  of  Congress. 

Therefore,  Mr.  Speaker,  it  becomes 
most  evident,  that  this  Congress  must  be 
prepared  to  enact  emergency,  temporary 
legislation  to  authorize  the  Forest  Serv- 
ice to  continue  to  decide  what  trees 
should  be  harvested  in  the  national  for- 
ests—leaving permanent  legislation  to 
the  next  Congress. 

A  failure  to  recognize  this  possibility 
and  to  be  prepared  for  this  contingency 
is  to  invite  chaos  and  high  unemploy- 
ment in  the  wood  products  industry  in 
the  coming  months. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Ford  of  Michigan  (at  the  request 
of  Mr.  O'Neill),  for  today,  on  account 
of  oflBcial  business.  \ 

Mr.  Murphy  of  New  York  (at  the  re- 
quest of  Mr.  O'Neill),  for  today,  on  ac- 
count of  official  committee  business. 

Mr.  Fountain  (at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  accoimt  of 
official  business. 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shuster)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mr.  Kemp,  for  30  minutes,  on  August  3. 

Mr.  Paul,  for  20  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr,  Talcott,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moffett)  to  revise  and  ex- 
tend their  remarks,  and  to  include  extra- 
neous matter:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Long  of  Louisiana,  for  5  minutes, 
today. 

Mr.  Koch,  for  10  minutes,  today. 

Mrs.  Mink,  for  5  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Ms.  Holtzman,  for  15  minutes,  today. 

Mr.  Burleson  of  Texas,  for  5  minutes, 
today. 


Mr.  Downey  of  New  York  in  two  in- 
stances. 
Mr.  MncvA. 
Mr.  Obey. 

Mr.  Mitchell  of  Maryland. 
Mr.  Giaimo  in  10  instances. 
Mr.  Fraser. 
Mr.  Richmond. 
Mr.  Vanik  in  two  instances. 
Mr.  Fary. 

Mrs.  Mink  in  two  instances. 
Mr.  Edgar. 

Mr.  MiLFORD. 

Mr.  Carney  in  three  instances. 
Mr.  Leggett. 

Mrs.  Schroeder. 

Mr.  Rangel. 

Mr.  Harris. 

Mr.  Stark. 

Mr.  Rogers  in  five  instances. 

Mr.  Bonker. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Lloyd  of  California,  to  revise  and 
extend  his  remarks  following  the  roUcall 
on  H.R.  12882. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shuster)  and  to  include  ex- 
traneous matter:) 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  Walsh. 

Mr.  Carter. 

Mr.  Archer. 

Mr.  Cochran. 

Mr.  Wiggins. 

Mr.  Derwinski. 

Mr.  Paul. 

Mr.  Del  Clawson. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Rhodes. 

Mr.  Abdnor  in  three  instances. 

Mr.  Bob  Wilson. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moffett)  and  to  include  ex- 
traneous material : ) 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  In  10  in- 
stances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  HUNGATE. 

Mr.  Ambro  in  four  instances. 

Ms.  Abzug. 

Mr.  Edwards  of  California. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Ashley. 

Mr.  MONTGOBJERY. 

Mr.  Holland  in  three  instances. 
Mr.  McFall. 

Mrs.  Collins  of  Illinois  in  two  in- 
stances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1508.  An  act  to  require  that  certain 
information  about  gasoline  be  disclosed  to 
consumers;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

S.  1681.  An  act  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  with  respect  to  cos- 
metic safety;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

S.  2780.  An  act  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  5360.  An  act  to  increase  benefits  pro- 
vided to  American  civilian  internees  In 
Southeast  Asia. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  July  30,  1976  pre- 
sent to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following 
title: 

H.R.  14514.  An  act  to  permit  a  State  which 
no  longer  qualifies  for  "hold  harmless  treat- 
ment under  the  supplemental  security  income 
program  to  elect  to  remain  a  food  stamp 
cashout  State  upon  condition  that  it  pass 
through  a  part  of  the  1976  cost-of-living  in- 
crease in  SSI  benefits  and  all  of  any  subse- 
quent increstses  in  such  benefits. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows; 

3731.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

3732.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  a  report  on  program  al- 
locations for  fiscal  year  1976,  pursuant  to 
section  653  of  the  Foreign  Assistance  Act  of 
1961,  as  amended;  to  the  Committee  on  In- 
ternational Relations. 

3733.  A  letter  from  the  Administrator, 
American  Revolution  Bicentennial  Adminis- 
tration, transmitting  the  third  annual  report 
of  the  American  Revolution  Bicentennial 
Board,  pursuant  to  section  7(b)  of  Public 
Law  93-179;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

3734.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmitting 
a  draft  of  proposed  legislation  to  amend 
the  Small  Business  Act  by  transferring  there- 
to those  provisions  of  the  Domestic  Volun- 
teer Service  Act  of  1973  affecting  the  opera- 
tion of  volunteer  programs  to  assist  small 
business;  to  the  Committee  on  Small  Busi- 
ness. 

3735.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting the  fourth  report  on  abnormal  occur- 
rences at  licensed  nuclear  powerplants, 
covering  the  period  January-March  1976,  pur- 
suant to  section  208  of  Public  Law  93- 
438;  to  the  Joint  Committee  on  Atomic  En- 
ergy. 

Received  Prom  the  Comptroller   General, 

3736.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port that  the  withholding,  by  the  Depart- 
ment of  Transportation,  of  operating  grant 
payments  to  Amtrak  constitutes  a  deferral 
of  budget  authority  which  has  not  been  re- 
ported to  the  Congress  by  the  President,  pur- 
suant to  section  1015(a)  of  the  Impound- 
ment Control  Act  of  1974  (H.  Doc.  No.  94- 
571);   to  the  Committee  on  Appropriations. 

3737.  A  letter  from  the  General  Counsel, 
General  Accounting  Office,  transmitting  a 
report  on  the  release  of  budget  authority  re- 
quired to  be  made  available  for  obligation 
pursuant  to  section  1012(b)  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Conunlttee 
on  Appropriations. 


ADJOURNMENT 


REPORTS  OF  COMMITTEE  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  HJl.  14844.  A  bill  to  revise  the  estate 
and  gift  tax  laws  of  the  United  States  (Rept. 
No.  94^1380) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


Mr.  MOFFETT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  41  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Tues- 
day, August  3, 1976,  at  12  o'clock  noon. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  xxn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows ; 
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By  Mr.  ASHLEY  (for  himself,  Mr.  Oude, 
Mr.  Martin,  and  Mrs.  Spellman)  : 
H.R.  14990.  A  bill  to  establish  a  national 
policy  on  areawlde  planning  and  its  coordi- 
nation, to  encourage  the  use  of  organizations 
composed  of  local  elected  oCSclals  to  perform 
federally  assisted  or  required  areawlde  plan- 
ning, to  require  iise  of  planning  districts 
established  by  States  in  Federal  planning 
programs,  to  require  certain  Federal  land  use 
actions  to  be  consistent  with  State,  areawlde, 
and  local  planning,  to  authorize  the  Office 
of  Management  and  Budget  to  prescribe  rules 
and  reg\iiatlons  relating  thereto,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Operations. 

ByMr.  FTTHIAN: 
H.R.  14991.  A  bill  to  provide  for  certain 
pajrments  to  be  made  to  State  or  local  govern- 
ments by  the  Secretary  of  the  Interior  based 
upon  the  amount  of  certain  public  lands 
within  the  boundaries  of  such  State  or  local- 
ity; to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  PTTHIAN: 
H.R.  14992.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  exclu- 
sive territorial  arrangements  used  in  the  dis- 
tribution or  sale  of  a  trademarked  soft  drink 
product  or  a  trademarked  private  label  food 
product  shall  not  be  deemed  unlawful  per  se; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    FITHXAN     (for    himself,    Mr. 
Madden,  and  Mr.  Hamilton)  : 
H.R.  14993.  A  bill  to  deauthorlze  the  La- 
fayette Dam  and  Reservoir.   Wabash  River, 
Ind.;  to  the  Committee  on  Public  Works  and 
Transportation . 

By  Mr.  PRENZEL: 
H.R.  14994.  A  bill  to  authorize  construction 
of  a  project  for  flood  control  and  other  pur- 
poses In  the  Bassett  Creek  Watershed,  Hen- 
nepin County,  Minn.;   to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  KREBS: 
H.R.   14995.  A  bill  to  amend  the  Federal 
Election   Campaign   Act  of   1971   to  provide 
that  political  committees  shall  not  be  re- 
quired to  report  to  the  Federal  Election  Com- 
mission changes  in  information  relating  to 
the   list   of   candidates   supported    by   such 
committees  contained  in  statements  of  orga- 
nization filed  by  such  committees:    to  the 
Committee  on  House  Administration. 
By  Mr.  LAGOMARSINO: 
H.R.  14996.  A  bill  to  require  that  the  Pres- 
ident suspend   air  transportation   rights   of 
any  foreign  nation  which  assists  air  terror- 
ists, and   for  other  purposes:    to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  LONG  of  Louisiana: 
H.R.  14997.  A  bill  to  amend  section  502(b) 
(2)  of  the  Trade  Act  of  1974  to  remove  cer- 
tain restrictions  on  countries  which  may  be 
designated  as  beneficiary  developing  coun- 
tries; to  the  Committee  on  Ways  and  Means. 
By  Mr.   MAGUIRE    (for  himself,   Mr. 
DoDD,   Mr.   Dekwinski,   Mr.   Minbta, 
Mr.     Mikva,     Mr.     Htde,     and     tSi. 
Simon)  : 
H.R.  14998.  A  bUl  to  prohibit  States  from 
establishing     congressional     districts     more 
often  than  once  every  10  years;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MIKVA  (for  himself  and  Mrs. 
Spellman)  : 
H.R.  14999.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  State  or  local  taxes  Imposed  on  the  rental 
of  dwelling  units;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OTTINGER  (for  himself  and 
Mr.  MiKVA) : 
HJl.  15000.  A  bill  to  amend  chapter  21  of 
the  Internal  Revenue  Code  of  1954  and  title 
n  of  the  Social  Security  Act  to  provide  that 
the  payment  of  social  security  taxes  by  a 
nonprofit  organization  with  respect  to  Its 
employees  shall  constitute  (for  both  tax  and 
benefit   purposes)    a   constructive  filing   by 


such  organization  of  the  certificate  otherwise 
required  to  provide  social  security  coverage 
for  such  employees  If  It  has  not  received  a 
refund  of  such  taxes,  and  to  require  the  fil- 
ing of  such  a  certificate  by  any  nonprofit 
organization  which  paid  such  taxes  but  re- 
ceived a  refund  because  it  had  not  previously 
filed  such  certificate;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RANDALL  (for  himself  and  Mr. 
WouT)  : 
H.R.  15001.  A  bill  to  amend  the  Mutual  Se- 
curity Act  of  1954  to  provide  that  foreign 
currencies  owned  by  the  United  States  shall 
be  available  for  use  by  the  Select  Committee 
on  Aging  and  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  of  the  House  of 
Representatives  In  connection  with  foreign 
travel  by  the  members  and  employees  of  such 
select  committee;  to  the  Committee  on 
House  Administration. 

By  Mr.  RICHMOND: 
HJl.  15002.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  require  the  Com- 
missioner on  Aging  to  establish  a  special 
supplemental  food  program  and  medical  ex- 
amination and  referral  program  for  older 
Americans,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  WHITE: 
H.R.  15003.  A  bin  to  require  that  the  al- 
lowances available  to  a  teacher  in  a  Depart- 
ment of  Defense  overseas  dependents'  school 
shall  be  provided  without  regard  to  the  lo- 
cation at  which  the  teacher  was  recruited; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  CONTE  (for  himself,  Mr.  Hicks, 
Mrs.  Heckler  of  Massachusetts,  Mr. 
Zablocki,  Mr.  Henderson,  Mr.  Hef- 
ner, Mr.  Dxtncan  of  Oregon,  Mr.  Kas- 
tenmeier,    Mr.    Broyhill,    and    Mr. 
Cornell)  : 
H.R.    15004.   A   bill   to  amend   the   Public 
Health  Service  Act  to  provide  assistance  for 
the  planning  and  development  of  schools  of 
veterinary  medicine;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
ByMr.  METCALFE: 
H.R.  15005.  A  bill  to  prohibit  the  discharg- 
ing of  fuel  at  sea,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries,  Public  Works  and  Trans- 
portation, International  Relations,  and  Sci- 
ence and  Technology. 

By  Mr.  SCHEUER: 
H.R.  15006.  A  bin  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  provide  for  the  installation  of  passive  oc- 
cupant restraints  In  new  motor  vehicles,  and 
for   other   purposes;    to   the   Committee   on 
Interstate  and  Foreign  Commerce. 
ByMr.  SISK: 
H.R.  15007.  A  bin  to  provide  for  the  preser- 
vation and  enhancement  of  critical  habitat 
for  migratory  waterfowl  and  other  wetland- 
dependent  migratory  birds  of  the  Pacific  fly- 
way  In  the  grasslands  area  of  the  San  Joaquin 
Valley,  Calif.;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  GUDE  : 
H.J.   Res.    1040.   A  resolution   to  authorize 
the  Committee  for  an  American  Hungarian 
Bicentennial    Monvunent,    Inc..    to    erect    a 
monument  In  honor  of  the  late  Col.  Michael 
Kovats  de  Pabrlcl  In  the  District  of  Colum- 
bia or   Its   environs;    to  the  Committee   on 
House  Administration. 

By  Mr.  ADDABBO  (for  himself,  Ms. 
Abzxjg,  Mr.  Badillo,  Mr.  Baldus.  Mr. 
Beard  of  Rhode  Island,  Mr,  Bedell, 
Mr.  Boland,  Mr.  Breckinridge,  Mr. 
Carter,  Ms.  Chisholm,  Mr.  Cleve- 
land, Ms.  Collins  of  lUlnols,  Mr. 
CoNTE.  Mr.  Corman,  Mr.  Robert  W. 
Daniel.  Jr.,  Mr.  Dominick  V.  Dan- 
iels. Mr.  DzatwiNSKi,  Mr.  Eilberc, 
Mr.  Emert,  Mr.  English,  Mr.  Oil- 
man, Mr.  Hall  of  nilnols.  Mr.  Har- 
rington, Mr.  Hays  of  Ohio,  and  Mr. 
Holland)  : 


H.J.  Res.  1041.  A  resolution  authorizing 
the  President  to  proclaim  Septetnber  8  of 
each  year  as  National  Cancer  Prevention  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   ADDABBO    (for   himself,   Ms. 

Holtzman,  Mr.  Howard,  Mr.  Ichord, 

Mr.  Johnson  of  Pennsylvania,  Mr. 

LAGOMARSINO,  Mr.  LoNG  Of  Maryland, 

Mr.  Long  of  Louisiana,  Mr.  McHuch, 

Mr.      Melcher.      Ms.      Mink.      Mr. 

Mitchell  of  New  York,  Mr.  Moak- 

LEY.  Mr.  Moorhead  of  California.  Mr. 

Murphy  of  New  York,  Mr.  Nix,  Mr. 

Nolan,    Mr.    Nowak,    Mr.    Ottinger, 

Mr.  O'Brien,  Mr.  Patten.  Mr.  Patti- 

soN  of  New  York,  Mr.  Richmond,  Mr. 

RiNALDo,  and  Mr.  Rodino)  : 

H.J.  Res.  1042.  A  resolution  authorizing  the 

President  to  proclaim  September  8  of  each 

year  as  National  Cancer  Prevention  Day;  to 

the    Committee    on    Post    Office    and    Civil 

Service. 

By   Mr.   ADDABBO    (for  himself,  Mr. 

Roe.  Mr.  Roybal,  Mr.  Santini,  Mr. 

Scheuer,    Mr.    Solarz.    Mr.    Whtte- 

hurst,   Mr.   Charles  H.   Wilson   of 

California,  Mr.  Wolff,  Mr.  Won  Pat, 

Mr.  Yatron.  Mr.  Zeferetti,  and  Mr. 

Simon)  : 

H.J.   Res.    1043.   A   resolution   authorizing 

the   President   to   proclaim   September  8  of 

each  year  as  National  Cancer  Prevention  Day; 

to   the  Committee  on  Post   Office  and  Civil 

Service. 

Mr.  HARKIN  (for  himself,  Mr.  Kind- 
ness, Mr.  Carr,  Mr.  Hechler  of  West 
Virginia,   Mr.    Ottinger,    Mr.   Lago- 
marsino,    Mr.    Charles    Wilson    of 
Texas,  Mr.  Haley,  Mr.  Hughes.  Mr. 
Kemp,  Mr.  Richmond,  Mr.  Ketchum, 
Mr.  Martin,  Mr.  Mazzoli.  Mr.  Han- 
NAFORD,   Mr.    Pressler,    Mr.   Walsh, 
Mr.   Bedell,    Mr.    Bonker,    Mr.   Van 
Deerlin,    Mr.    Edgar,    Mr.    Moffett, 
Mr.  Mosher,  Mr.  Jenrette,  and  Mr. 
Blouin) : 
H.J.  Res.   1044.  A  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United    States;    to    the   Committee   on   the 
Judiciary. 

By  Mr.  KINDNESS: 
H.J.  Res.  1045.  A  resolution  proposing  an 
amendment     to    the    Constitution    of    the 
United   States   to   establish   a  court   of  the 
States:  to  the  Committee  on  the  Judiciary. 
By  Mrs.  COLLINS  of  Illinois: 
H.  Con.  Res.  696.  A  resolution  expressing 
the   sense   of   Congress   that   the   President 
should    furnish    disaster    assistance    to    the 
Peoples  Republic  of  China;   to  the  Commit- 
tee on  International  Relations. 
By  Mr.  OILMAN: 
H.  Con.  Res.  697.  A  resolution  urging  the 
President  to  take  certain  measures  against 
countries  supporting  international  terrorism 
and  persons  engaging  In  international  ter- 
rorism  and   to   seek   stronger   International 
sanctions  against  such  countries  and  persons; 
Jointly,  to  the  Committees  on  International 
Relations  and  Public  Works  and  Transporta- 
tion. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BEn^OTEZ : 
H.R.  15008.  A  bill  for  the  relief  of  Pedro 
Melchor  Diaz;  to  the  Committee  on  the 
Judiciary. 

ByMr.  CLANCY: 
H.R.   15009.   A  bill  for  the  relief  of  Amy 
Chan;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FRENZEL : 
H.R.  15010.  A  bill  for  the  relief  of  George 
A.  Hormel  &  Co.;   to  the  Conunlttee  on  the 
Judiciary. 

By  Mr.  HAGEDORN: 
HJl.  16011.  A  bin  for  the  relief  of  George 
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A.  Hormel  &  Co.;  to  the  Committee  on  the 
Judiciary. 

ByMr.  HYDE: 

H.R.  16012.  A  bin  for  the  relief  of  Umberto 
Ruflolo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McPALL: 

H.  Res.  1455.  A  resolution  referring  the  bill, 
H.R.  14988  for  the  relief  of  Stockton  Town- 
house, Inc.,  to  the  Chief  Commissioner  of  the 
Court  of  Claims;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
534.  The  SPEAKER  presented  a  petition  of 
the  city  council,  Pittsburgh,  Pa.,  relative  to 
the  Consumer  Conmiunlcations  Reform  Act 
of  1976,  which  was  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  10498 
By  Mr.  CARTER: 

Page  201,  line  12,  strike  out  ",  (B),  or  (C)" 
and  substitute  "or  (B)". 

Page  201,  line  21,  after  the  period  Insert: 
"The  maximum  allowable  concentration  of 
any  air  pollutant  for  which  an  Increase  Is 
permitted  under  subparagraph  (C)  shall  not 
exceed  a  concentration  for  such  pollutant 
for  each  such  period  of  exposure  equal  to — 

"(1)  the  concentration  permitted  under 
the  national  secondary  ambient  air  quality 
standard,  or 

"(11)  the  concentration  permitted  under 
the  national  primary  ambient  air  quality 
standard, 

whichever  concentration  Is  lower  for  such 
pollutant  for  such  period  of  exposure." 

On  page  232,  line  1,  strike  Section  115  In 
its  entirety. 

By  Mr.  LEVITAS: 

On  page  199,  strike  out  line  3  and  all  that 
follows  down  through  line  6. 

Redesignate  the  following  paragraphs  ac- 
cordingly. 

Page  203,  line  18,  strUie  out  "designating 
authorities"  and  Insert  In  lieu  thereof 
"State". 

Page  204,  line  9,  Insert  "who  may  make  an 
Initial  designation"  after  "Administrator". 

Page  205,  line  15,  Insert  "who  may  make  an 
initial  designation"  after  "Administrator". 

Page  205,  line  19,  strike  out  "State  law" 
and  Insert  In  lieu  thereof  "the  Governor  of 
the  State,  after  consultation  with  the  appro- 
priate Committees  of  the  legislature  If  It  is 
in  session  or  with  the  leadership  of  the  legls- 
latxire  If  It  Is  not  In  session  (unless  State 
law  provides  that  such  designation  or  redes- 
Ignatlon  must  be  spteclfically  approved  by 
State  legislation)". 

Page  205,  line  21,  strike  "enact"  and  all 
that  follows  down  through  line  23;  Insert  In 
lieu  thereof  "are  consulted  with  regard  to 
the". 

Page  207,  line  20,  Insert  "or  the  State  (In 
accordance  with  the  regulations  of  the  Ad- 
ministrator)" after  "Administrator". 
By  Mr.  SATTERFIELD: 

Page  154,  beginning  In  line  3,  strike  out 
"such  sums  as  may  be  necessary"  and  insert 
In  lieu  thereof  "$25,000,000  for  etich  of  the 
fiscal  years  1977,  1978,  and  1979". 

Page  154,  strike  out  line  12  and  all  that 
follows  through  line  3  on  page  155,  and  in- 
sert In  lieu  thereof  the  following: 

"Sec.  120.  (a)  In  the  case  of  vinyl  chloride, 
cadmium,  arsenic,  and  polycycllc  organic 
matter,  the  Administrator  shall,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  section  and  after  notice  and  op- 
portunity for  pubUc  hearing,  determine 
whether  the  substance  shall  be  Included  In 


the  list  published  under  section  108(a)  (1)  or 
112(b)(1)(A),  or  whether  each  category  of 
stationary  sources  emitting  such  substance 
in  significant  amounts  shall  be  Included  in 
the  list  published  under  section  111(b)(1) 
(A) ,  or  take  any  combination  of  such  ac- 
tions." 

Page  115,  line  13,  strike  out  "promulgate" 
and  aU  that  follows  down  through  line  2  on 
page  156  and  substitute  "determine,  on  the 
basis  of  a  study  conducted  by  him  during 
such  year,  whether  or  not  national  ambient 
air  quality  standards  should  be  promulgated 
under  this  section  for  NO^  concentrations 
over  brief  periods  of  exposure." 

Page  165,  line  15,  strike  the  word  "unless" 
and  Insert  In  lieu  thereof  "If". 

Page   155,   line   16,  strike  the  word   "no". 

Page  156,  strike  out  line  12  and  aU  that 
follows  down  through  and  Including  line  17 
on  page  158. 

Renumber  the  following  sections  accord- 
ingly and  make  the  necessary  conforming 
changes  In  the  table  of  contents. 

Page  156,  strike  In  their  entirety  lines  19 
through  22. 

Page  156,  line  13,  strike  out  "(a)  (1)"  and 
substitute  "(a)". 

Page  157,  line  4,  place  a  period  after  the 
word  "welfare"  and  strike  all  that  follows 
through  and  including  the  first  period  In 
line  5. 

Page  158,  delete  lines  4  through  9. 

Page  158,  line  10,  redesignate  "(f)"  and 
•■(e)". 

Page  159,  line  6.  strike  out  the  word 
"continuous". 

Page  159,  strike  out  line  12  and  aU  that 
follows  down  through  line  15  and  Insert  In 
lieu  thereof  "hazardous  poUutants).". 

Page  160,  line  17,  before  the  period,  insert 
the  following:  "subject  to  the  same  restric- 
tions as  apply  for  purposes  of  section  114(c) 
with  respect  to  trade  secrets  or  other  con- 
fidential data." 

Page  159,  lines  17  and  18,  strike  out  "notice 
and  public  hearing  on  the  record"  and  sub- 
stitute "compliance  with  the  requirements  of 
section  307(d)". 

Page  160,  line  10,  strike  out  "Before  any 
hearing  conducted"  and  substitute  "In  sub- 
mitting an  application  for  a  compliance  date 
extension". 

Conforming  amendments:  Page  309,  line 
20,  strike  out  "(but  not  Including"  and  sub- 
stitute "and  Issuance  of" 

Conforming  amendment:  Page  309,  line  21, 
strike  out  the  parenthesis. 

Page  162,  strike  the  sentence  beginning  on 
line  7  and  ending  on  line  10. 

Page  162.  strike  out  line  24  and  all  that 
follows  down  through  line  2  on  page  163  and 
Insert  In  lieu  thereof  the  following: 

"(A)(1)  The  source  wlU  expeditiously  use 
new  means  of  emission  limitation  and  (11) 
the  Administrator  has  determined  that  there 
is  a  substantial  likelihood  that  such  new 
means  will  be  adequately  demonstrated 
(within  the  meaning  of  subsection  (c) 
(1)(A)),". 

Page  164,  line  11,  strike  out  the  word 
"significantly." 

Page  164,  line  12,  strike  out  the  word 
"significantly." 

Page  167,  line  22,  strike  out  the  parenthesis 
and  all  that  fonows  down  through  and  In- 
cluding the  period  in  line  23.  and  Insert  the 
following  In  lieu  thereof:  "and  the  cost  of 
such  interim  system  or  systems  of  emission 
reduction)  for  the  period  diiring  which  such 
extension  is  in  effect." 

Page  168,  strike  out  line  4  and  all  that  fol- 
lows down  through  line  13. 

Renumber  the  following  paragraphs  ac- 
cordingly. 

Page  168,  strike  out  lines  14  through  19. 

Renumber  the  following  paragraphs  ac- 
cordingly. 

Page  170,  line  16,  after  "facilities)"  Insert 
".  an  enforcement  order  Issued  under  sec- 
tion 113". 


Page  171.  line  7,  insert  "enforcement 
orders,"  after  "exemptions,". 

Page  171.  line  9.  before  "118  "  Insert  "113,". 

Page  172,  strike  out  line  10  and  all  that  fol- 
lows through  line  22. 

Page  172,  line  23.  strike  out '  (h) "  and  sub- 
stitute "(g)". 

Page  173.  strike  out  lines  11  through  14 
and  substitute  the  following : 

"(b)  The  Administrator  may  commence  a 
civil  action  for  a  permanent  or  temporary 
Injunction,  or  In  the  case  of  a  knowing  viola- 
tion, to  assess  and  recover  a  civil  penedty  of 
not  more  than  $25,000  per  day  of  violation,  or 
both  whenever  any  person — ". 

Beginning  on  page  174,  strike  out  section 
105  in  its  entirety. 

Renumber  the  following  sections  stccord- 
ingly  and  make  the  necessary  conforming 
changes  In  the  table  of  contents. 

Conforming  amendment:  Page  310,  strike 
out  line  23  and  all  that  follows  down  through 
line  25  and  renumber  the  following  subpara- 
graphs accordingly. 

Page  181,  strike  out  lines  6  through  22  in 
their  entirety  and  substitute  the  following: 
"the  Administrator,  the  Administrator  deter- 
mines (after  notice  and  public  hearing)  that 
emissions  of  such  air  pollutant  from  such 
source  will  have  only  insignificant  effect  on 
the  air  quality  concentrations  of  such  pollu- 
tant in  any  portion  of  the  region  where  such 
standard  is  being  exceeded  at  any  time." 

Page  182,  line  13.  strike  "good  engineering 
practice"  and  insert  in  lieu  thereof:  "the 
optimum  calculated  by  meteorological  science 
methods". 

Page  183,  line  1,  strike  "good  engineering 
practice"  and  Insert  In  lieu  thereof:  "the 
optimum  calcluated  by  meteorological  science 
methods". 

Page  183,  strike  the  sentence  beginning 
on  line  8  and  ending  on  line  13. 

Page  190,  lines  7  and  8,  strike  out  "may 
reasonably  be  anticipated  to  affect"  and  In- 
sert In  lieu  thereof  "affects". 

Page  190,  lines  9  and  10,  strike  out  "may 
reasonably  be  anticipated  to  endanger"  and 
insert  in  lieu  thereof:  "poses  a  substantial 
risk  of  endangering". 

Page  192,  strike  out  line  10  and  aU  that  fol- 
lows down  through  line  14  on  page  196  and 
Insert  in  lieu  thereof  the  following: 
"approval  by  congress 

"Sec.  155.  Regulations  promulgated  under 
section  154  and  any  amendment  or  revision 
thereof  shall  be  transmitted  to  the  Con- 
gress. No  such  regulation  (or  amendment 
or  revision)  and  no  regulation  submitted 
under  section  152(f)  (3)  shall  take  effect  un- 
less approved  by  the  Congress  by  concurrent 
resolution  of  both  Houses." 

Page  196.  line  23.  and  page  197,  line  8, 
strike  out  "or  political  subdivision  thereof". 

Page  197,  lines  11.  12,  and  14,  strike  out  "or 
political  subdivision". 

Page  198,  strike  out  line  6  and  all  that 
follows  down  through  line  23  on  page  316  and 
insert  in  lieu  thereof: 

prevention  of  significant  detzrioiatzon 
Sec.  108.  Section  101(b)(1)   of  the  Clean 
Air  Act  (42  U.S.C.  1867(b)(1))   Is  amended 
to  read  as  follows : 

"  ( 1 )  to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  by  establishing, 
achieving,  and  maintaining  national  ambient 
air  quality  standards,  standards  of  perform- 
ance for  new  stationary  sources,  and  national 
emission  standards  for  hazardous  air  pollu- 
tants so  as  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of  the 
Nation,  but  nothing  in  this  Act  is  intended  to 
require  or  authorize  the  establishment  by 
the  Administrator  of  standards  more  strin- 
gent than  primary  and  secondary  ambient 
air  quality  standards;". 

Page  199,  beginning  on  line  23  delete  "ex- 
cept as  may  otherwise  be  permitted  under 
subsection  (d)". 
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Page  199,  line  24,  delete  "air  pollutants 
other  than". 

Page  200,  beginning  after  the  comma  on 
Una  3  delete  the  rest  of  the  sentence  and  In- 
sert In  lieu  thereof:  sulfur  oxides  and  par- 
ticulates." 

Page  210,  delete  lines  4  through  13. 
Page  210,  line  14  redesignate  "e"  as  "d". 
Page  210,  beginning  on  line  17  delete  "with 
respect  to  sulfur  oxides  and  particulates". 
Page  210,  line  18  capitalize  "such". 
Page  219,  delete  the  sentence  beginning  on 
line  20  and  all  thereafter  through  line  5  on 
page  211. 

Page  201,  Line  17,  strike  out  "90  percent 
of". 

Page  203  after  "satisfactory"  Insert  the 
following:  "(as  determined  by  the  designat- 
ing authorities) ". 

Page  205,  line  19,  place  a  semicolon  after 
"law"  and  delete  all  thereafter  through  and 
including  line  25. 

Page  209,  line  12,  delete  "air  pollutants" 
and  all  thereafter  through  and  Including 
line  16  and  Insert  in  lieu  thereof  the  follow- 
ing: "sulfur  oxides  and  particulates  included 
in  a  list  promulgated  by  the  Administrator 
for  purposes  of  this  subtitle." 

Page  209,  delete  lines  13  through  16  and 
insert  In  lieu  thereof  the  following:  "in- 
cluded in  a  list  promulgated  by  the  Adminis- 
trator for  purposes  of  this  subtitle." 

Page  219,  line  10,  strike  the  word 
"technological". 

Page  220,  strike  lines  7  through  14. 
Page  220,  lines  20,  23,  and  beginning  In  line 
25.  strike  the  word  "technological". 

Page  219,  line  10,  strike  the  word 
"technological". 

Page  219,  lines  10  and  22,  strike  the  word 
"continuous". 

Page  220,  strike  lines  7  through  14. 
Page  220,  lines  20,  23,  and  beginning  in 
line  25.  strike  the  word  "technological". 

Page  220,  line  20,  strike  the  word  "con- 
tinuous". 

Page  245,  strike  out  lines  1  through  14. 
Page  249,  after  line  14,  insert : 
"(g)(1)  Section  110(a)(2)(F)  is  amended 
by  striking  clause  (1)   and  by  redesignating 
the  following  clauses  accordingly. 

"(2)  Any  State  may  revise  an  applicable 
Implementation  plan  approved  under  section 
110(a)  of  the  Clean  Air  Act  to  suspend  or 
revoke  any  provisions  Included  in  such  plan 
pursuant  to  section  100(a)  (2)  (F)  (1)  of  such 
Act  as  in  effect  before  the  date  of  enactment 
of  this  Act." 

Page  249,  after  line  14,  insert: 
(g)  Section  110(a)  of  such  Act  (42  U.S.C. 
1857c-5(a)),  as  amended  by  section  103(c) 
of  this  Act  and  subsection  (b)  of  this  sec- 
tion, is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
"(7)  (A)  No  applicable  implementation 
plan,  or  any  amendment  or  revision  thereof, 
shall  be  required  under  paragraph  (2)(B), 
(2)  (D),  (4),  or  under  any  other  provision  of 
this  Act.  to  include  any  provision  respecting 
land-use  planning  or  any  other  provision  re- 
specting the  planning,  designating,  or  re- 
stricting the  use  of  any  zone,  portion,  or  area 
of  land  within  any  political  subdivision  of 
the  State.  The  preceding  sentence  shall  not 
preclude  the  requirements  of  paragraph 
(2)(B),  (2)(D).  and  (4)  to  the  extent  that 
such  requirements  apply  only  to  the  grant- 
ing or  denying  of  permits  for  construction  or 
modification  of  pEirticular  sources  on  a 
soiirce-by-source  basis. 

"(B)  Any  State  may  revise  an  applicable 
Implementation  plan  approved  under  section 
110(a)  to  suspend  or  revoke  any  provision 
described  in  the  first  sentence  of  subpara- 
graph (A)  which  Is  Included  in  such  plan. 
"(C)  Nothing  In  this  paragraph  shall  pre- 
vent the  Administrator  from  approving  any 
provision  described  in  the  first  sentence  of 
subparagraph  (A)  If  it  Is  adopted  and  sub- 
mitted by  a  State  as  part  of  an  implementa- 
tion plan.". 


Page  249,  strike  out  line  16  and  all  that 
follows  down  through  line  2  on  page  258,  and 
Insert  in  lieu  thereof  the  following : 

TRANSPORTATION  CONTROL  EXTENSIONS  AND 
LIMITATION  ON  TRANSPORTATION  CONTROL 
AUTHOaiTT 

Sec.  202.  (a)  Section  110(a)  (2)  (B)  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-5(a)  (2)  (B) ) 
is  amended  by  striking  out  "and  transporta- 
tion". 

(b)  Section  110(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  (A)  No  implementation  plan,  or  any 
amendment  or  revision  thereof,  shall  be  re- 
quired under  any  provision  of  this  Act  to  in- 
clude any  transportation  control  program. 

"(B)  Any  State  may  revise  an  applicable 
implementation  plan  approved  under  sec- 
tion 110(a)  to  suspend  or  revoke  any  trans- 
portation control  program  which  Is  Included 
in  such  plan. 

"(C)  Nothing  in  this  paragraph  shall  pre- 
vent the  Administrator  from  approving  any 
transportation  control  program  if  it  is 
adopted  and  submitted  by  a  State  as  part  of 
an  implementation  plan." 

Page  256,  line  4,  strike  out  the  comma  and 
all  thereafter  through  line  5,  and  Insert  in 
lieu  thereof  a  semicolon. 

Page  269,  strike  out  line  3  and  all  that 
follows  down  through  line  13  on  page  274, 
and  insert  thereof  the  following: 

EMISSION  STANDARDS  FOR  HEAVY  DUTY  VEHICLES 
OR  ENGINES  AND  CERTAIN  OTHER  VEHICLES 
OH    ENGINES 

Sec  204.  (a)  Section  202(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1987f-l)  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(3)  The  Administrator  shall  prescribe 
regulations  under  this  subsection  applicable 
to  emissions  of  carbon  monoxide,  hydrocar- 
bons, oxides  of  nitrogen,  and  smoke  from 
classes  or  categories  of  heavy-duty  vehicles 
and  from  classes  or  categories  of  motorcycles 
manvifactured  during  and  after  model  year 
1978  or  from  classes  or  categories  of  engines 
manufactured  for  use  in  such  vehicles.  The 
regulations  under  this  subsection  shall  con- 
tain standards  which  reflect  the  greatest  de- 
gree of  emission  control  which  is  achievable 
through  the  application  of  technology  which 
the  Administrator  determines  is  available, 
giving  appropriate  consideration  to  the  coet 
of  applying  such  technology  within  the  period 
of  time  available  to  manufacturers.  In  estab- 
lishing classes  or  categories  of  vehicles  or 
engines  for  purposes  of  regulations  under  this 
subsection,  the  Administrator  may  base  such 
classes  or  categories  on  gross  vehicle  weight, 
horsepower,  or  such  other  factors  as  may  be 
appropriate." 

(b)  Section  202(b)(3)  of  such  Act  Is 
amended  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(C)  The  term  'heavy  duty  vehicle'  means 
a  truck,  bus,  or  other  vehicle  manufactured 
primarily  for  use  on  the  public  streets,  roads,, 
and  highways  (not  Including  any  vehicle  op- 
erated exclusively  on  a  rail  or  rails)  which 
has  a  gross  vehicle  weight  (as  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator) In  excess  of  six  thousand 
pounds.  Such  term  Includes  any  such  vehicle 
which  has  special  features  enabling  off-street 
or  off -highway  operation  and  use.". 

Page  286,  strike  out  line  19  and  all  that 
follows  down  through  line  24  on  page  290, 
and  insert  in  lieu  thereof  the  following: 
"Air  Act  (42  U.S.C.  1857c-5(a)  (2)  (G) )  is 
hereby  repealed. 

"(b)  Section  110(a)  of  the  Clean  Air  Act 
(42  0.S.C.  1857c-5(a) )  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"'(8)  (A)  No  Implementation  plan,  or  any 
amendment  or  revision  thereof,  shall  be  re- 
quired under  any  provision  of  this  Act  to 
Include  any  provision  respecting  the  annual 


inspection  and  maintenance  of  motor  vehi- 
cles registered  in  such  State  and  no  Imple- 
mentation plan  promulgated  by  the  Admin- 
istrator shall   Include   any  such  provisions. 

"  '(B)  Any  State  may  revise  an  applicable 
implementation  plan  approved  under  sec- 
tion 110(a)  to  suspend  or  revoke  any  meas- 
ures referred  to  In  subparagraph  (A)  which 
are  Included  in  such  plan. 

"'(C)  Nothing  In  this  paragraph  shall 
prevent  the  Administrator  from  approving 
any  measures  referred  to  In  subparagraph 
(A)  If  such  measures  are  adopted  and  sub- 
mitted by  a  State  as  part  of  an  Implementa- 
tion plan."  " 

Page  291,  strike  out  line  13  and  all  that 
follows  down  through  line  2  on  page  292. 

Page  292,  strike  out  line  3  and  all  that  fol- 
lows down  through  line  18  on  page  293. 

Renumber  the  following  sections  accord- 
ingly and  make  the  necessary  conforming 
changes  In  the  table  of  contents. 

Page  303,  strike  out  line  10  and  all  that 
follows  down  through  line  5  on  page  305. 

Renumber  the  following  sections  accord- 
ingly and  make  the  necessary  conforming 
changes  in  the  table  of  contents. 

Page  305,  strike  out  line  6  and  all  that 
follows  down  through  line  19. 

Renumber  the  following  sections  accord- 
ingly and  make  the  necessary  conforming 
changes  in  the  table  of  contents. 

Page  327,  strike  in  Its  entirety  the  sen- 
tence which  commences  on  line  2  and  ends  on 
line  7. 

Page  327,  line  20,  strike  out  "309(a)"  and 
Insert  in  lieu  thereof  "309". 

Page  327,  line  22,  strike  out  "(1)  ". 

Page  328,  line  5,  strike  out  the  comma  and 
all  that  follows  down  through  line  6  and 
insert  in  lieu  thereof  closing  quotation  marks 
and  a  period. 

Page  328,  strike  out  line  7  and  all  that 
follows  down  through  line  8  on  page  330. 

Page  332,  strike  line  1  and  all  thereafter 
through  and  including  line  10  on  page  335. 

And  renumber  the  following  sections  ac- 
cordingly and  make  the  necessary  conform- 
ing changes  in  the  table  of  contents. 

Page  335,  strike  out  line  1  and  all  that 
follows  down  through  line  7. 

Page  341,  strike  out  line  4  and  all  that  fol- 
lows down  through  line  17  and  make  the 
necessary  conforming  changes  in  the  table 
of  contents. 

Page  341,  after  line  17,  insert: 

TITLE  IV— STANDBY  PRESIDENTIAL 
AUTHORITY 

STANDBY   PRESIDENTIAL   AUTHORITY 

Sec.  401.  The  Clean  Air  Act  (42  U.S.C. 
1857  and  following)  Is  amended  by  adding 
the  following  at  the  end  thereof : 

"TITLE  rv— STANDBY  PRESIDENTIAL 
AUTHORITY 

"presidential   AUTHORrrT 

"Sec.  401.  Upon  findings  that — 

"(1)  shortages  in  the  availability  of  en- 
ergy are  having  serious  adverse  effects  on 
national  security  of  the  United  States  or 
that  imminent  shortages  are  likely  to  have 
such  effect, 

"(2)  the  avaUabUlty  of  energy  is  likely  to 
be  Increased  by  the  exercise  of  any  author- 
ity contained  in  this  title,  and  ' 

"(3)  the  exercise  of  such  authority  will 
not  result  In  a  significant  risk  to  the  public 
health  or  welfare. 

the  President  shall  transmit  such  findings  to 
the  Congress  and  Include  a  detailed  proposal 
for  taking  any  or  all  of  the  actions  specified 
In  section  403. 

"congressional  review 

"Sec.  402.  Any  action  proposed  by  the  Pres- 
ident and  submitted  to  the  Congress  under 
section  401  shall  take  effect  on  the  date  60 
days  after  such  proposal  is  submitted  to  the 
Congress  (or  at  such  later  date  as  may  be 
specified  in  such  proposal)  unless,  within 
such  60  day  period  either  House  of  Congress 
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passes  a  resolution  stating  in  substance  that 
that  House  does  not  favor  such  proposal.  For 
purposes  of  this  section,  a  proposal  shall  be 
disapproved  in  the  same  manner  and  subject 
to  the  same  provisions  (Including  provisions 
relating  to  the  computation  of  the  60-day 
period)  as  provided  for  disapproval  of  reg- 
ulations promulgated  by  the  Administrator 
under  subtitle  B  of  title  I  (relating  to  ozone 
protection) . 

"STANDBY    AUTHORITY 

"Sec.  403.  A  proposal  submitted  under  sec- 
tion 401  may  by  regulation — 

"(1)  suspend  any  requirement  of  section 
110,  or  section  111  If  such  suspension  will 
not  result  In  a  violation  of  a  national  primary 
or  secondary  ambient  air  quality  standard, 

"(2)  suspend  the  standards  applicable  to 
emissions  from  vehicles  and  engines  undei 
section  202  but  not  to  levels  less  stringent 
than  that  required  for  vehicles  and  engines 
manufactured  during  the  model  year  1975. 

"(3)  suspend  the  application  of  any  pro- 
vision of  section  211, 

"(4)  suspend  any  provision  under  this  Act 
requiring  a  continuous  means  of  emission 
limitation  as  the  exclusive  means  of  meeting 
any  requirement  of  this  Act,  or 

"(5)  take  any  combination  of  the  fore- 
going actions. 

"period  op  applicabilitt 
"Sec.  404.  Unless  a  shorter  period  is  speci- 
fied In  the  proposal,  any  action  taken  under 
a  paragraph  of  section  403  shall  be  effective 
for  three  years.  Action  may  be  taken  under 
section  403  more  than  once  and  shall  be  ef- 
fective for  the  period  provided  in  the  pre- 
ceding sentence,  but  shall  take  effect  only 
after    transmittal    of    Presidential    findings 
under  section  401  with  respect  to  such  action 
and   only   pursuant   to   the   procedures   re- 
quired   under   section   402   with   respect   to 
Congressional  review  In  the  same  manner  as 
required  with  respect  to  an  original  action." 
And     make     the     necessary     conforming 
changes  in  the  table  of  contents. 
By  Mr.  WAXMAN: 
On  page  258,  strike  out  line  3  and  all  that 
follows   down   through   line   3   on  page  267 
and  Insert  in  lieu  thereof: 

LIGHT-DUTY    MOTOR    VEHILCE    EMISSIONS 

Sec.  203.  (a)  Subparagraph  (A)  of  section 
202(b)(1)  of  the  Clean  Air  Act  (42  U.S.C. 
l857f-l(b)(l)(A))  Is  amended  to  read  as 
follows : 

"(A)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  standards 
which  are  Identical  to  the  Interim  standards 
which  were  prescribed  (as  of  December  1, 
1973)  under  paragraph  (5)  (A)  of  this  sub- 
section for  light-duty  vehicles  and  engines 
manufactured  during  model  year  1975.  The 
regula1;ions  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  engines 
manufactured  during  the  model  years  1977 
through  1980  shall  contain  standards  which 
provide  that  such  emissions  from  such  ve- 
hicles and  engines  may  not  exceed  the  levels 
(expressed  in  grams  per  vehicle  mile)  speci- 
fied m  the  following  table: 

Carbon  hydro- 
monoxide  carbon 
"Model  year:                              level  level 

1977 15.0  1.5 

1978 9.0  .9 

1979 9.0  .41 

1980— 9.0  .41 

The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  carbon  monoxide  and 
hydrocarbons  from  light-duty  vehicles  and 
engines  manufactured  during  or  after  model 
year  1981  shall  contain  standards  which  re- 
quire a  reduction  of  at  least  90  per  centiun 


from  emissions  of  carbon  monoxide  and 
hydrocarbons  allowable  under  the  standards 
under  this  section  applicable  to  light-duty 
vehicles  and  engines  manufactured  In  model 
year  1970.". 

(b)  Subparagraph  (B)  of  such  section 
202(b)  (1)  is  amended  to  read  as  follows: 

"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  model  years  1975  and  1976 
shall  contain  standards  which  are  Identical 
to  the  standards  which  were  prescribed  (as 
of  December  1,  1973)  under  subsection  (a) 
for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regu- 
lations under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactured  dur- 
ing model  years  1977  through  1978  shall  con- 
tain standards  which  provide  that  such  emis- 
sions from  such  vehicles  and  engines  may 
not  exceed  2.0  grams  per  vehicle  mile.  The 
regulations  under  subsection  (a)  applicable 
to  emissions  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  man\ifactured  dur- 
ing model  years  1979  and  1980  shall  contain 
standards  which  provide  that  emissions  from 
such  vehicles  and  engines  may  not  exceed 
1.5  grams  per  vehicle  mile.  T'he  regulations 
under  subsection  (a)  applicable  to  emissions 
of  oxides  of  nitrogen  from  light-duty  vehicles 
and  engines  manufactured  during  or  after 
model  year  1981  shall  contain  standards 
which  require  a  reduction  of  at  least  90  per 
centum  from  the  average  of  emissions  of 
oxides  of  nitrogen  actually  measured  from 
light-duty  vehicles  manufactxired  during 
model  year  1971  which  are  not  subject  to 
any  Federal  or  State  emission  standard  for 
oxides  of  nitrogen.  Such  average  of  emissions 
shall  be  determined  by  the  Administrator  on 
the  basis  of  measurements  made  by  him.". 

(c)  Section  202(b)  of  such  Act  is  amended 
by  adding  the  following  new  paragraphs  at 
the  end  thereof: 

"(6)  The  standard  required  vmder  the  third 
sentence  of  subparagraph  (B)  of  paragraph 
(1)  (pertaining  to  oxides  of  nitrogen)  shall 
not  apply  with  respect  to  any  manufacturer 
for  any  model  of  light  duty  vehicles  or  en- 
gines If  the  Administrator  determines  that 
such  model  vrtll  emit  for  a  period  of  ten 
years  or  one  hundred  thousand  miles,  which- 
ever first  occurs,  not  more  than  .41  grams 
per  vehicle  mile  of  hydrocarbons,  not  more 
than  3.4  grains  per  vehicle  mile  of  carbon 
monoxide,  and  not  more  than  1.0  grams  per 
vehicle  mile  of  oxides  of  nitrogen.  Such  de- 
termination shall  be  made  In  accordance  with 
the  certification  test  procedures  required  un- 
der section  206  (with  durability  testing  for 
not  less  than  one  hundred  thousand  miles) .". 

"(7)  (A)  Any  manufacturer  may  file  with 
the  Administrator  an  application  requesting 
the  suspension  for  any  model  year  before 
the  model  year  1981  of  the  effective  date  of 
any  standard  applicable  to  light-duty  motor 
vehicles  or  engines  under  this  section  for 
emissions  of  carbon  monoxide,  hydrocarbons, 
oxides  of  nitrogen,  or  for  suspension  of  any 
combination  thereof.  During  any  calendar 
year,  no  manufacturer  may  file  an  applica- 
tion with  respect  to  more  than  one  model 
year.  The  Administrator  shall  grant  such 
suspension  for  such  model  year  only  If — 

"(I)  standards  applicable  to  emissions  of 
sulfates  or  sulfuric  acid,  or  both,  from  such 
vehicles  or  engines  have  been  promulgated 
under  subsection  (a)  (1)  for  such  model  year, 

"(11)  the  Administrator  finds,  after  no- 
tice and  public  hearing,  that  the  applicant 
has  established  that — 

"(I)  effective  control  technology,  proces- 
ses, or  operating  methods,  or  other  alterna- 
tives are  not  available  or  have  not  been 
available  for  a  sufl3clent  period  of  time  prior 
to  their  effective  dates  to  achieve  compli- 
ance with  the  standards  applicable  in  such 
model  year  to  emissions  of  carbon  monoxide, 


hydrocarbons,  oxides  of  nitrogen,  and  the 
standard  or  standards  applicable  to  sulfates 
and  sulfuric  acid,  or 

"(II)  fuel  economy  of  such  vehicles  or  en- 
gines would  be  substantially  less  In  the  case 
of  vehicles  or  engines  meeting  standards  ap- 
plicable to  emission  of  all  such  pollutants 
than  the  fuel  economy  of  light-duty  vehicles 
or  engines  meeting  standards  applicable  for 
such  model  year  only  to  emission  of  carbon 
monoxide,  hydrocarbons,  and  oxides  of  nitro- 
gen, 

"(ill)  the  Administrator  finds,  after  notice 
and  public  bearing,  that  emissions  of  sul- 
fates or  sulfuric  acid,  or  both,  from  light- 
duty  vehicles  or  engines  cause  or  contribute 
to  air  pollution  which  may  reasonably  be  an- 
ticipated to  endanger  the  public  health  or 
welfare  to  a  greater  extent  than  emissions 
from  such  vehicles  of  the  pollutant  or  pollu- 
tants with  respect  to  which  application  Is 
made  under  this  paragraph, 

"(Iv)  the  National  Academy  of  Sciences  has 
not,  pursuant  to  its  study  and  Investiga- 
tion under  subsection  (c).  Issued  a  report 
contrary  to  the  findings  of  the  Administra- 
tor under  clauses  (11)   and  (111),  and 

"(v)  notice  of  such  suspension  has  been 
reported  to  the  Congress  by  the  Administra- 
tor and  neither  House  has  passed  a  resolu- 
tion disapproving  such  suspension  before 
the  expiration  of  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  receipt  of 
such  notice  by  such  House. 
For  purposes  of  congressional  action  under 
clause  (v),  the  provisions  of  subsection  (b) 
and  subsections  (d)  through  (g)  of  section 
155  shall  apply  to  suspensions  under  this 
paragraph  In  the  same  manner  as  to  regula- 
tions of  the  Administrator  under  subtitle  B 
of  title  I  (relating  to  stratosphere  and  ozone 
protection). 

"(B)  No  suspension  under  this  paragraph 
of  any  standard  with  respect  to  a  pollutant 
may  permit  emissions  of  such  pollutant  In 
excess  of  the  levels  (expressed  In  grams  per 
vehicle  mile)  specified  in  the  following  table: 

"Suspension  of  oxides  of  nitrogen  stand- 
ard        2.0 

Suspension  of  hydrocarbon  standard l.  5 

Suspension  of  carbon  monoxide  stand- 
ard     15.0 

"(C)  During  any  calendar  year,  no  suspen- 
sion under  this  paragraph  may  be  granted 
with  respect  to  any  standard  for  more  than 
on©  model  year  and  no  suspension  shall  be 
granted  with  respect  to  an  application  filed 
for  vehicles  or  engines  manufactured  during 
the  model  year  specified  In  the  left-hand 
column  below  unless  such  application  Is  filed 
on  or  after  November  1  of  the  year  specified 
in  the  right-hand  column  below: 


"Model  year: 

1980   

1981    


Earliest  application  year 

- 1977 

- -—  1978 


"(D)  In  any  case  in  which  the  require- 
ments of  clauses  (1)  and  (II)  of  subparagraph 
(A)  are  met,  if  the  Administrator  finds, 
after  notice  and  public  hearing,  that  emis- 
sions of  sulfates  or  sulfuric  acid,  or  both, 
from  light-duty  vehicles  and  engines  do  not 
in  his  Judgment  cause  or  contribute  to  air 
pollution  which  may  reasonably  be  antici- 
pated to  endanger  the  public  health  or  wel- 
fare to  a  greater  extent  than  emissions  of 
the  other  pollutants  referred  to  In  subpara- 
graph (A),  and  If  the  National  Academy  of 
Sciences  has  not  Issued  a  report  under  sub- 
section (c)  contrary  to  such  finding  or  con- 
trary to  the  finding  under  subparagraph  (A) 
(11),  he  shall  suspend  the  standard  appli- 
cable to  emissions  of  sulfates  or  sulfuric  acid 
or  both  (as  may  be  consistent  with  such  find- 
ing), subject  to  the  requirements  and  11ml- 
tatlons  contained  In  subparagraph  (A)  (other 
than  clauses  (111)  and  (Iv)  thereof)  and  (C) 
of  this  paragraph.  Such  suspension  shall  not 
permit  emissions  of  such  pollutant  In  excess 
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of  tlie  level  which  the  Administrator  deter- 
mines to  be  technologically  feasible  for  vehi- 
cles or  engines  to  meet  without  resulting  In 
substantially  less  fuel  economy  In  relation 
to  the  fuel  economy  which  would  result  If 
no  standard  for  such  pollutant  were  appli- 
cable." 

(d)   Section  202(c)(1)   of  such  Act.  relat- 
ing   to    arrangements    for    NAS    study.    Is 
amended  by  striking  out  "subsection  (b)  of". 
HJi.  11552 
By  Mr.  BONKER : 
Amendment  offered  to  the  amendment  of- 
fered by  Mr.  Thompson  to  HJl.  11552,  as  re- 
ported: In  the  amendment  relating  to  sec- 
tion 16  of  the  Act,  Insert  Immediately  after 
"on"  the  following:  "January  1,  1979,  except 
that  the  provisions  of  section  3  shall  take 
effect  on". 

Page  5,  line  21,  Insert  "(1)"  Immediately 
after  "(b)". 

Page  6,  Immediately  after  line  10,  Insert 
the  following  new  paragraph : 

"(2)  In  any  case  In  which  a  State  uses  a 
voter  registration  form  which  Is  prescribed 
by  State  law  and  which  complies  with  the 
requirements  of  this  Act  and  with  rules  and 
regulations  Issued  by  the  Administration 
under  this  Act,  the  Administration  shall  per- 
mit such  State  to  use  such  form  In  lieu  of 
the  voter  registration  form  prepared  by  the 
Administration  under  subsection  (a) ." 

Page  10,  line  15,  strike  out  "the"  and  In- 
sert In  lieu  thereof  "a". 

Page  10,  beginning  on  line  15,  strike  out 
"prescribed  by  this  Act"  and  Insert  In  lieu 
thereof  the  following:  "approved  by  the  Ad- 
ministration under  this  Act". 

Page  7,  line  2,  insert  "and  avallabUlty"  im- 
mediately after  "distribution". 

Page  7.  beginning  on  line  2,  strike  out  "ac- 
cordance with  the  provisions  of  this  section." 
and  Insert  In  lieu  thereof  the  following: 
"post  offices  and  appropriate  Federal,  State, 
and  local  government  offices.  Such  registra- 
tion forms  shall  be  generally  available,  and 
this  section  shall  not  be  construed  to  place 
any  time  limitation  upon  the  duration  of 
such  availability." 

Page  7,  strike  out  line  8  and  all  that  fol- 
lows through  line  15. 
Page  7,  line  16,  strike  out  "route.". 
Page  7,   strike  out  line  22   and   all   that 
follows  through  page  8,  line  2. 

Page  8,  line  3,  strike  out  "(d)"  and  Insert 
In  lieu  thereof  "(b)". 

Page  8,  strike  out  line  7  and  all  that  fol- 
lows through  line  11. 

By  Mr.  FRENZEL : 
(Amendment  No.   19,  in  the  nature  of  a 
substitute.) 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Voter 
Registration  Act  of  1976". 

Sec.  2.  Federal  Election  Campaign  Act  of 
1971  is  amended  by  redesignating  title  IV 
as  title  V:  but  renumbering  sections  401 
through  408  as  sections  501  through  508,  re- 
spectively: and  by  inserting  immediately 
after  title  ni  the  following  new  title: 
TITLE  IV— ASSISTANCE  FOR  VOTER 
REGISTRATION 

"SHOHT  xrTLE 

"Sec.  401.  This  title  may  be  cited  as  the 
'Voter  Registration  Act." 

"DEFlNrrtONS 

"Sec.  402.  As  used  In  this  title — 

"(1)  the  term  'State'  means  each  State  of 
the  United  Stats,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States; 

"(2)  the  term  'political  subdivision'  means 
any  city,  county,  township,  town,  borough, 
parish,  village,  or  other  general  purpose  iinlt 
of  local  government  of  a  State,  or  an  Indian 
tribe  which  performs  voter  registration  and 

"(3)  the  term  'grant'  means  any  grant, 
loan,  contract,  or  other  appropriate  financial 
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arrangement  for  the  purpose  of  voter  reg- 
istration. 

"ESTABLISHMENT  OF  GBANT  PBOGRAM 

"Sec.  403.  The  Federal  Election  Commis- 
sion shall,  in  accordance  with  the  provisions 
of  this  title,  make  grants  to  the  State  to 
carry  out  programs  to  encourage  voter  reg- 
istration. 

"APPORTIONMENT  OF  GRANTS 

"SEC.  404.  Amounts  appropriated  to  carry 
out  the  provisions  of  this  title  for  any  fiscal 
year  shall  be  apportioned  to  each  State  in  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  amount  so  appropriated  for  such 
fiscal  year  as  the  voting  age  population  in 
such  State  bears  to  the  total  voting  age 
population  in  all  the  States. 

"DELEGATION  OF  AUTHORITY 

"Sec.  405.  The  chief  election  officer  of  each 
State  shall  be  charged  with  responsibility 
for  administering  grants  made  under  this 
title.  The  chief  election  officer  may,  after 
properly  and  equitably  distributing  each 
grant  made  under  this  title  In  accordance 
with  State  law,  delegate  all  or  part  of  his 
responsibility  under  this  title  to  appropri- 
ate officials  of  the  political  subdivisions  of 
the  State  to  wblcli  any  distribution  of  a 
grant  Is  made. 

"USE   OF   FUNDS 

"Sec.  406.  (a)  Each  State  may  In  its  discre- 
tion, allocate  all  or  part  of  any  grant  made 
under  this  title  to  political  subdivisions  of 
such  State.  Each  grant  made  under  this  title 
shall  be  used  for  programs  related  to  voter 
registration  including  but  not  limited  to — 

"(1)  programs  to  Increase  opportunities 
for  voter  registration,  such  as  mail  registra- 
tion, expanded  registration  hours  and  loca- 
tions. mobUe  registration  facilities  election 
day  registration,  re-registration  programs, 
door-to-door  canvassing  procedures,  and 
other  methods  which  the  State  may  deem 
appropriate. 

"(2)  planning,  evaluating,  and  designing 
the  use  of  electronic  data  processing  or 
other  appropriate  procedures  to  modernize 
voter  registration  and  make  such  registra- 
tion more  efficient  with  special  emphasis  on 
techniques  which  would  allow  voter  regis- 
tration closer  to  election  day; 

"(3)  programs  for  the  prevention  and  con- 
trol of  fraud. 

"(b)  No  State  or  political  subdivision 
thereof  shall  use  all  or  part  of  any  grant 
made  under  this  title  to  finance  any  activity 
funded  by  such  State  or  poUtlcal  subdivision 
on  AprU  1,  1976,  unless  such  State  or  local 
financing  is  continued  at  the  same  level  as 
existed  on  such  date. 

"(c)  Nothing  in  this  Utle  shall  be  con- 
strued to  require  action  by  any  State  or 
political  subdivision  thereof.  In  any  case  In 
which  a  State  or  political  subdivision  thereof 
does  not  use  all  or  part  of  any  grant  made 
under  this  title  to  carry  out  programs  au- 
thorized under  this  title,  the  unused  portion 
of  such  grant  shall  be  returned  to  the  Fed- 
eral Election  Commission  at  the  end  of  the 
fiscal  year  for  which  the  grant  was  made  and 
the  Commission  shall  cover  the  funds  so  re- 
turned into  the  Secretary  of  the  Treasury  as 
miscellaneous  receipts. 

"REVIEW    OP    PROGRAMS    BY    THE    FEDER.AL 
ELECTION   COMMISSION 

Sec.  407.  (a)  The  Federal  Election  Com- 
mission shall  disseminate  to  all  the  chief 
elections  officers  of  the  States  a  summary  of 
the  types  of  programs  found  to  be  most 
effective  and  found  to  be  least  effective. 

"(b)  The  Federal  Election  Commission 
shall  coUect,  analyze,  and  arrange  for  the 
publication  and  sale  by  the  Government 
Printing  Office  of  information  concerning 
voter  registration  and  elections  in  the  United 
States. 

"(c)  The  Federal  Election  Commission 
shall  submit  to  the  President  and  to  the 
Congress  annually  a  report  concerning  his 


activities  under  this  title  together  with  such 
recommendations  as  deemed  appropriate. 

"centralized    VOTER   REGISTER   lAStS   AND 
CONFIDENTIALITY 

"Sec.  408.  (a).  The  Federal  Government  U 
prohibited  from  maintaining  a  centralized 
voter  registration  list. 

"(b)  Nothing  In  this  title  shall  be  con- 
strued as  allowing  the  disclosure  of  informa- 
tion which  permits  the  identification  of  Indi- 
vidual voters. 

"authorization  of  appropriations 
"Sec.  409.  For  the  purpose  of  carrying  out 
the  provisions  of  this  title  there  is  authorized 
to  be  appropriated  the  sum  of  $35,000,000 
for  the  fiscal  year  ending  June  30,  1977." 

Sec.  3.  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431)  Is 
amended  by  striking  out  "title  rv"  and  in- 
serting In  lieu  thereof  "title  V". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Federal  Election  Campaign  Act 
of  1971  to  establish  a  program  of  Federal 
financial  assistance  to  encourage  and  assist 
the  States  and  local  governments  In  voter 
registration. 

(Amendment  No.  20  in  the  nature  of  a 
substitute.) 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following : 

That  this  Act  may  be  cited  as  the  "Voter 
Registration  and  Election  Administration  As- 
sistance Act  of  1976". 

Sec.  2.  The  Federal  Election  Campaign  Act 
of  1971  is  amended  by  redesignating  title  IV 
as  title  V;  by  renumbering  sections  401 
through  408  as  sections  501  through  508,  re- 
spectively; and  by  inserting  immediately 
after  title  in  the  following  new  title: 
"TITLE  IV— ASSISTANCE  FOR  VOTER  REG- 
ISTRATION AND  ELECTION  ADMINIS- 
TRATION  REFORM 

"short   title 
"Sec.  401.  This  title  may  be  cited  as  the 
'Voter  Registration  and  Election  Administra- 
tion Assistance  Act'. 

"DETINmONS 

''Sec.  402.  As  used  in  this  title — 

"(1)  the  term  'State'  means  each  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States; 

"(2)  the  term  'political  subdivision'  means 
any  city,  county,  township,  town,  borough, 
parish,  village,  or  other  general  purpose  unit 
of  local  government  of  a  State,  or  an  Indian 
tribe  which  performs  voter  registration  of 
election  administration  functions  (as  deter- 
mined by  the  Secretary  of  the  Interior) ;  and 

"(3)  the  term  'grant'  means  any  grant, 
loan,  contract,  or  other  appropriate  financial 
arrangement  for  the  purpose  of  voter  regis- 
tration or  election  administration. 

"ESTABLISHMENT    OF    GRANT    PROGRAM 

"Sec.  403.  The  Federal  Election  Commission 
shall.  In  accordance  with  the  provisions  of 
this  title,  make  grants  to  the  States  to  carry 
out  programs  to  encourage  voter  registration, 
education,  and  participation. 

"APPORTIONMENT  OP  GRANTS 

"Sec.  404.  Amounts  appropriated  to  carry 
out  the  provisions  of  this  title  for  any  fiscal 
year  shall  be  apportioned  to  each  State  In 
an  amount  which  bears  the  same  ratio  to  the 
aggregate  amount  so  appropriated  for  such 
fiscal  year  as  the  voting  age  population  in 
such  State  bears  to  the  total  voting  age  pop- 
ulation in  all  the  States. 

"DELEGATION  OF  AUTHORITY 

Sec.  405.  The  Chief  election  officer  of  each 
State  shall  be  charged  with  responsibility  for 
administering  grants  made  under  this  title. 
The  chief  election  officer  may,  after  properly 
and  equitably  distributing  each  grant  made 
under  this  title  in  accordance  with  State  law, 
delegate  all  or  part  of  his  responsibility 
under  this  title  to   appropriate  officials  of 
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the   political    subdivisions   of   the   State    to 

which  any  distribution  of  a  grant  is  made. 

"USE  OF  funds 

"Sec.  406.  (a)  Each  State  may,  in  Its  dis- 
cretion, allocate  all  or  part  of  any  grant  made 
under  this  title  to  political  subdivisions  of 
such  State,  Each  grant  made  under  this  title 
shall  be  used  for  programs  related  to  voter 
registration  and  election  administration,  in- 
cluding but  not  limited  to — 

"(1)  programs  to  Increase  opportiinltles 
for  voter  registration,  such  as  mail  registra- 
tion, expanded  registration  hours  and  loca- 
tions, mobile  registration  facilities,  election 
day  registration,  re-reglstration  programs, 
door-to-door  canvassing  procedures,  and 
other  methods  which  the  State  may  deem 
appropriate; 

"(2)  programs  to  Improve  election  admin- 
istration procedures,  such  as  the  pvirchase 
of  additional  voting  machinery,  organization 
and  planning  of  election  administration  ac- 
tivities, improvements  in  ballot  preparation 
and  absentee  ballot  procedures,  coordination 
of  election  activities,  and  other  methods  de- 
signed to  facilitate  the  efficient  functioning 
of  the  election  administration  process; 

"(3)  planning,  evaluating,  and  designing 
the  use  of  electronic  data  processing  or  other 
appropriate  procedures  to  modernize  voter 
registration  and  election  administration  and 
make  such  registration  and  administration 
more  efficient  with  special  emphasis  on  tech- 
niques which  would  allow  voter  registration 
closer  to  election  day; 

"(4)  programs  for  the  prevention  and  con- 
trol of  fraud; 

"(5)  education  and  training  programs  for 
State  and  local  election  officials; 

"(6)  establishing  nonpartisan  programs 
for  the  piu-pose  of  voter  and  citizen  educa- 
tion; and 

"(7)  other  programs  designed  to  Improve 
voter  education  and  participation  that  are 
approved  by  the  States  or  political  subdi- 
visions thereof. 

"(b)  No  State  or  political  subdivision 
thereof  shall  use  all  or  part  of  any  grant 
made  under  this  title  to  finance  any  activity 
funded  by  such  State  or  political  subdivision 
on  April  1.  1976.  unless  such  State  or  local 
financing  Is  continued  at  the  same  level  as 
existed  on  such  date. 

"(c)  Nothing  in  this  title  shall  be  con- 
strued to  require  action  by  any  State  or  po- 
litical subdivision  thereof.  In  any  case  in 
which  a  State  or  political  subdivision  thereof 
does  not  use  all  or  part  of  any  grant  made 
under  this  title  to  carry  out  programs  au- 
thorized under  this  title,  the  unused  portion 
of  such  grant  shall  be  returned  to  the  Fed- 
eral Election  Commission  at  the  end  of  the 
fiscal  year  for  which  the  grant  was  made 
and  the  Commission  shall  cover  the  funds 
so  returned  to  the  Secretary  of  Treasury  as 
miscellaneous  receipts. 

"REVIEW    OF    PROGRAMS    BY    THE    FEDERAL 
.ELECTION    COMMISSION 

"Sec.  407.  (a)  The  Federal  Election  Com- 
mission shall  audit  and  review  annually  the 
programs  of  at  least  five  States  receiving 
grants  under  this  title. 

"(b)  The  Federal  Election  Commission 
shall  disseminate  to  all  the  chief  elections 
officers  of  the  States  a  summary  of  the  types 
of  programs  It  found  to  be  most  effective  and 
found  to  be  least  effective. 

"(c)  The  Federal  Election  Commission 
shall  collect,  analyze,  and  arrange  for  the 
publication  and  sale  by  the  Government 
Printing  Office  of  information  concerning 
voter  registration  and  elections  in  the  United 
States. 

"(d)  The  Federal  Election  Commission 
shall  conduct  a  study  of  the  reasons  for  the 
decline  in  voter  participation  and  the  role 
of  registration  obstacles  in  low  voter  turn- 
out during  the  period  beginning  January  1, 
1960,  and  ending  December  31,  1974. 

"(e)    The    Federal    Election    Commission 


shall  submit  to  the  President  and  to  the 
Congress  annually  a  report  concerning  Its 
activities  under  this  title,  together  with 
such  recommendations  as  deemed  appropri- 
ate. 

"CENTRALIZED    VOTER    REGISTRATION    LISTS 
KITD    CONFIDENTIALITY 

"Sec  408.  (a)  The  Federal  Government 
Is  prohibited  from  maintaining  a  centralized 
voter  registration  list. 

"(b)  Nothing  In  this  title  shaU  be  con- 
strued as  allovrtng  the  disclosure  of  Informa- 
tion which  permits  the  identification  of  in- 
dividual voters. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec  409.  For  the  purpose  of  carrying  out 
the  provisions  of  this  title,  there  is  author- 
ized to  be  appropriated  the  sum  of  $35,000,- 
000  for  the  fiscal  year  ending  June  30,  1977  " 

Sec  3.  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431)  is 
amended  by  striking  out  "title  TV"  and  In- 
serting in  lieu  thereof  "title  V". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Federal  Election  Campaign  Act 
of  1971  to  establish  a  program  of  Federal 
financial  assistance  to  encourage  and  assist 
the  States  and  local  governments  in  voter 
registration  and  election  administration,  and 
for  other  purposes.". 

By  Mr.  MITCHELL  of  Maryland: 

Page  12,  section  12,  Immediately  after  line 
15,  Insert  the  following  new  paragraph: 

"(b)  (1)  Any  State  which  has  In  effect  on 
the  effective  date  of  this  paragraph  any  sys- 
tem of  voter  registration  which  permits  reg- 
istration through  the  use  of  the  malls  may 
not  be  required  to  comply  wtlh  any  provi- 
sion of  this  Act  of  with  any  rule  or  regula- 
tion Issued  by  the  Administration  under  this 
Act." 

Page  12,  line  16.  strike  out  "(b)"  and  In- 
sert in  lieu  thereof  "(b)(2)." 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
July  30, 1976.  page  24818. 

HOUSE  BILLS 

H.R.  14721.  July  19.  1976.  Ways  and  Means. 
Amends  the  Medicare  and  Medicaid  programs 
of  the  Social  Security  Act  to  Include  In  the 
coversige  provided  under  such  programs  the 
services  of  licensed  registered  nurses. 

H.R.  14722.  July  19.  1976.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  allow  States  to  distribute  Federal 
funds  for  the  establishment  of  projects  to 
provide  home-delivered  meals  to  qualified 
homebound  elderly  persons. 

Directs  the  Commissioner  of  the  Admin- 
istration on  Aging  to  conduct  a  demonstra- 
tion project  Involving  at  least  three  States 
to  determine  the  feasibility  of  using  the 
meals  system  designed  by  the  National  Aero- 
nautics and  Space  Administration  for  the 
elderly  as  a  component  of,  or  substitute  for. 
regular  nutrition  projects  assisted  under 
such  Act. 

H.R.  14723.  July  19,  1976.  Judiciary.  Im- 
poses a  mandatory  minimum  90  day  term  of 
Imprisonment  on  anyone  convicted  of  selling 
or  receiving  stolen  vehicles  which  move  in. 
or  are  a  part  of.  Interstate  commerce. 

H.R.  14724.  July  19.  1976.  Judiciary.  Pro- 
hibits the  transportation  In  interstate  com- 
merce of  stolen  hogs  and  the  sale  or  receipt 
of  such  hogs. 

H.R.  14725.  July  19,  1976.  Public  Works  and 
Transportation;  Interstate  and  Foreign  Com- 
merce. Amends  the  Antlhljacklng  Act  of  1974 
to  extend  to  all  common  carriers  of  ptissen- 
gers  for  hire  the  protection  of  the  criminal 
penalties  Imposed  by  such  Act. 


HJl.  14726.  July  19,  1976.  Armed  Services; 
Merchant  Marine  and  Fisheries;  Ways  and 
Means.  Includes  the  Commissioned  Corps  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration within  provisions  authorizing 
the  President  to  transfer  any  commissioned 
officer  from  such  individual's  armed  force  to 
another  armed  force. 

Deems  the  Commissioned  Corps  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion an  armed  force  for  the  ptirpose  of  pro- 
visions entitling  a  member  of  an  armed 
force  up  to  three  months'  pay  in  advance 
upon  a  change  of  permanent  station. 

Includes  former  members  of  the  Commis- 
sioned Corps  of  the  National  Oceanic  and 
Atmospheric  Administration  within  the  clas- 
sification "ex-servicemen"  for  purposes  of 
Federal  employee  unemployment  compensa- 
tion. 

H.R.  14727.  July  19.  1976.  Education  and 
Labor.  Amends  the  Child  Abuse  Prevention 
and  Treatment  Act  to  authorize  appropria- 
tions for  fiscal  years  1978  through  1980  to 
carry  out  the  purposes  of  such  Act. 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  enter  Into  contracts 
with  or  award  grants  to  public  agencies 
or  profit  or  nonprofit  organizations  for  the 
evaluation  of  programs  and  projects  as- 
sisted with  funds  provided  under  such  Act. 

H.R.  14728.  July  19.  1976.  Armed  Services. 
Directs  the  Secretary  of  the  Interior  to  con- 
vey without  consideration  designated  lands 
in  Eglin  Air  Force  Base  to  the  city  of  Nlce- 
vllle,  Florida,  for  use  as  a  nonprofit  ceme- 
tery. 

H.R.  14729.  July  19.  1976.  Agriculture. 
Amends  the  Federal  Crop  Insurance  Act  to 
extend  crop  Insurance  coverage  under  such 
Act  ro  all  counties  of  the  United  States  and 
to  all  agricultural  commodities.  Removes 
the  present  authorized  appropriation  limi- 
tation for  such  program. 

H.R.  14730.  July  19, 1976.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  place  on  the  beaches  of  a  re- 
questing State,  beach-quality  sand  which 
has  been  dredged  In  maintaining  naviga- 
tion Inlets  and  channels  adjacent  to  such 
beaches. 

H.R.  14731.  July  19,  1976.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Marine 
Mammal  Protection  Act  of  1972  to  extend 
the  authorization  of  appropriations  neces- 
sary to  carry  out  marine  mammal  research 
grants  and  the  administration  of  the  Marine 
Mammal  Commission. 

Authorizes  appropriations  ( 1 )  for  each  fis- 
cal year  through  September  30,  1979,  for 
commercial  fishing  gear  development;  (2) 
to  the  National  Oceanic  and  Atmospheric 
Administration  through  September  30,  1978, 
to  carry  out  its  responsibilities  under  such 
Act;  and  (3)  to  the  Department  of  the  In- 
terior through  September  30,  1978,  to  carry 
out  its  responsibilities  under  such  Act. 

HJi.  14732.  July  19,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  Agri- 
culture to  study  the  desirability  and  feasi- 
bility of  designating  the  Shawnee  Hills  In 
Illinois  as  a  national  recreation  area. 

H.R.  14733.  July  19,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  to  health  agencies  of  States  or  their 
political  subdivisions,  or  to  any  qualified 
nonprofit  agency  for  programs  of  prenatal 
health  care  for  adolescents,  health  care  for 
infants  of  adolescent  mothers,  family  plan- 
ning services,  social  services  and  purchase 
adoption  services  for  adolescent  mothers. 

H.R.  14734.  July  19,  1976.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, vmder  the  Immigration  and  Natlon- 
aUty  Act. 

H.R.  14735.  July  19,  1976.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
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to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Natlon- 
aUty  Act. 

H.R.  14736.  July  19.  1976.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  State.s  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  14737.  JvQy  19,  1976.  Judiciary.  Di- 
rects the  Chairman  of  the  Civil  Service  Com- 
mission to  determine  and  to  pay  the  amount 
of  benefits  under  the  Civil  Service  Retire- 
ment and  Disability  Fund  to  which  a  certain 
Individual  would  have  been  entitled  had  not 
a  certain  Individual  elected  certain  options 
regarding  such  benefits. 
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H.R.  14738.  July  20.  1976.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular  Af- 
fairs. Establishes  procedures  for  adminis- 
trative review  and  Presidential  decision- 
making concerning  the  selection  of  a  natural 
gas  transportation  system  to  deliver  Alaska 
natural  gas  to  other  States.  Details  proce- 
dures for  Congressional  review  of  such  Presi- 
dential decisions. 

Suspends  various  procedural  requirements 
Imposed  by  the  Mineral  Leasing  Act  of  1920 
and  the  National  EInvlronmental  Policy  Act  of 
1969.  Imposes  limitations  on  judicial  review 
of  administrative  actions  taken  pursuant  to 
this  Act. 
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H.R.  14739.  July  20,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  Individuals  who  rent  their 
principal  residences  for  a  portion  of  the  real 
property  taxes  paid  or  accrued  by  their  land- 
lord. 

H.R.  14740.  July  20,  1976.  Government  Op- 
erations. Creates  a  Federal  Program  Informa- 
tion Center  to  establish  and  maintain  a  com- 
puterized program  information  system  which 
Is  capable  of  Identifying  all  existing  Federal 
domestic  assistance  programs. 

Directs  the  President  to  publish  an  annual 
catalog  of  such  programs  which  Includes  all 
information  In  the  Center's  data  base. 
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CATO-MERIDIAN  mOH  SCHOOL 
BLUE  DEVILS— 1976  NATIONAL 
CHAMPIONS  IN  GIRLS'  ARCHERY 


POLITICAL  EXILES  IN  ARGENTINA 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  WALSH.  Mr.  Speaker,  the  sport 
of  archery  demands  a  stem  mind,  a 
steady  hand  and  a  steel  will.  If  for  an 
instant  the  archer  hesitates  in  the  re- 
lease of  the  bow,  the  arrow  strays  from 
its  path  to  the  target. 

In  the  33d  Congressional  District  of 
New  York,  the  district  I  am  honored  to 
represent,  six  young  women  and  their 
coach  have  mastered  the  fundamentals 
of  this  most  testing  sport  and  have 
earned  the  title  of  "national  champion." 

The  girls'  archery  team  of  Cato- 
Meridian  High  School  recently  bullseyed 
its  way  to  first  place  in  the  girls'  high 
school  championships  of  the  National 
Archery  Association. 

These  "Blue  Devils"  competed  in  the 
classification  of  greatest  difficulty  against 
teams  from  coast-to-coast,  equaling 
championships  they  had  won  in  previous 
years. 

Along  with  having  the  highest  team 
score,  Cato-Meridian  also  produced  the 
individual  with  the  best  count.  Blue  Devil 
Vicki  Jenda  homed  in  on  the  bullseye 
more  consistently  than  any  other  com- 
petitor, as  she  earned  individual  honors. 

Mary  Dady,  coach  of  this  sharpshoot- 
Ing  squad,  is  to  be  congratulated  for  her 
expert  guidance.  I  know  that  her  team 
must  be  as  grateful  to  her  as  she  is  proud 
of  her  team. 

The  33d  Congressional  District  of  New 
York  aboimds  with  true  competitors. 
I  am  proud  to  represent  in  Congress  four 
1976  national  champions:  the  West 
Genesee  Senior  High  School  Marching 
Band,  the  best  high  school  field  band  in 
the  United  States:  Tim  Kneale,  the  best 
young  speller  in  the  country;  the  Hobart 
College  lacross  team,  the  best  college 
division  stickmen  in  America;  and  now, 
the  Cato-Meridian  High  School  girls' 
archery  team,  the  best  girls'  high  school 
archery  team  in  the  1976  National  Arch- 
ery championships. 

These  outstanding  young  women  are 
endowed  with  the  determination  of  Robin 
Hood,  the  fortitude  of  William  Tell  and 
the  love  of  bow  and  arrow  of  Cupid. 
I  give  them  my  very  best  wishes. 


HON.  CARDISS  COLLINS 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Ms.  COLLINS  of  Illinois.  Mr.  Speaker, 
durtng  the  recent  congressional  recess, 
several  important  news  reports  appeared 
in  prominent  national  newspapers.  These 
articles  concern  the  fate  of  political  ex- 
iles in  Argentina.  I  wish  to  offer  them  to 
my  colleagues  as  a  reminder  that  while 
many  of  us  were  thinking  about  domestic 
issues  and  party  politics,  a  serious  inter- 
national problem  continued  to  worsen. 

During  our  adjournment,  executions  of 
political  exiles  in  Argentina  continued  to 
increase  as  they  have  been  increasing 
since  the  start  of  this  year. 

Sadly,  the  United  States  has  done  little 
to  satisfy  its  moral  responsibihty  to  of- 
fer asylum  to  these  refugees.  Yet  we 
have  a  chance,  at  this  time,  to  act.  Mr. 
Fraser  of  Minnesota  and  Mr.  Koch  of 
New  York  have  coauthored  a  resolution 
that  would  direct  the  U.S.  Attorney  Gen- 
eral to  grant  "parole  status,"  hence  po- 
litical asylum,  to  those  refugees  in  Ar- 
gentina whose  lives  are  endangered  be- 
cause of  their  political  beliefs. 

I  would  hope  that  in  reading  these  ar- 
ticles my  colleagues  will  be  prompted 
to  react  to  this  serious  situation  by  .ioin- 
ing  me  in  cosponsoring  the  Praser-koch 
resolution. 

The  articles  follow: 

(Prom  the  New  York  Times.  July  6.  1976) 

Argentines  Shocked  bt  Slaying  or  Five  at 

Church 

(By  Juan  de  Onls) 

Special   to  the  New  York  Times 

Buenos  Aires,  July  5.— The  killing  of  three 
Roman  Catholic  priests  and  two  seminarians 
of  an  Irish -Argentine  order  shocked  public 
opinion  here  today. 

The  five,  including  the  Rev.  Alfred  Leden, 
60  years  old,  the  highly  respected  parish 
priest  of  St.  Patrick's  Church,  were  shot  in 
the  back  of  the  head  as  they  kneeled  in  the 
parish  residence  early  yesterday. 

Words  written  In  chalk  on  the  wall  of  the 
residence,  later  rubbed  out  during  a  police 
inspection   of  the   building,   indicated   that 


who  asked  not  to  be  Identified.  "These  priests 
never  had  any  political  activity." 

Since  the  bomb  explosion  In  the  headquar- 
ters of  the  superlntendency  of  federal  secu- 
rity, the  investigatory  arm  of  the  federal 
police,  more  than  20  persons  have  been  killed 
in  what  appear  to  be  reprisals. 

A  machine-gunned  body  was  found  early 
today.  At  the  obelisk  that  stands  at  the  main 
Intersection  of  this  capital,  Corrlentes  and  9 
de  Julio  Avenues. 

On  Saturday,  15  bullet-riddled  bodies  were 
found  in  various  empty  fields  and  parking 
lots  In  the  city. 

The  coffins  carrying  the  bodies  of  the  slain 
priests  and  seminarians  were  displayed  at 
St.  Patrick's  Church  this  morning  before 
hundreds  of  parishioners  from  the  middle- 
class  neighborhood  where  many  Irish-Argen- 
tine families  live. 

A  woman  lifted  a  white  lace  cloth  covering 
the  face  of  the  Rev.  Alfred  J.  Kelly,  Argen- 
tine-born but  trained  for  the  clergy  in  Thur- 
les,  Ireland.  Tears  rolled  down  her  cheeks.  She 
touched  the  dead  priests  face,  then  turned 
and  buried  her  head  against  the  shoulder  of 
her  husband. 

The  mass  at  the  church  today  was  attended 
by  Archbishop  Aramburu  of  Buenos  Aires 
and  the  Papal  Nuncio,  msgr.  Plol  Laghi.  as 
well  as  hundreds  of  parishioners,  churchmen 
and  groups  from  parochial  schools. 

There  were  a  number  of  army  officers  in 
uniform  at  the  mass,  and  they  inquired  of 
the  clergymen  of  the  Order  of  Irish  Fathers 
about  the  circumstances  of  the  killing. 

Since  the  start  of  this  year,  more  than  600 
people  have  been  killed  In  political  violence 
here.  The  conflict  Is  between  leftwing  guer- 
rilla organizations  and  the  security  forces. 
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[Prom  the  Washington  Post,  July  8,  1976] 

Exiles  in  Argentina  Struggle  to  Leave 

(By  Juan  de  Onls) 

Special  to  the  New  York  Times 

Buenos  Aires,  July  8. — Latin-American 
political  refugees  in  Argentina,  who  feel 
trapped,  afraid  and  frustrated,  are  mounting 
almost  desperate  acts  of  pressure  on  the 
United  Nations  and  foreign  embassies  to  help 
them  leave  the  country. 

A  group  of  44  Chilean  and  Uruguayan 
exiles,  Including  24  children,  began  a  hunger 
strike  yesterday  at  the  shabby  residential 
hotel  where  some  have  been  waiting  for  two 
years  to  obtain  visas  to  a  new  country. 

"We  can't  stay  here,"  said  a  Chilean  refu- 
gee at  the  Chellta  Hotel.  "We  have  no  docu- 
ments to  even  walk  the  streets  and  we  can't 
work  legally.  Some  of  our  children  have  been 
told  they  can  no  longer  go  to  school.  We 
have  to  get  out." 

Asking  not  to  be  Identified,  as  did  the  other 
refugees,  he  said  he  came  here  a  year  and 
eight  months  ago  from  a  working-class  sector 


the  kUlings  were  in  reprisal  for  the  explosion 
of  a  bomb  Friday  that  killed  18  policemen. 

./rfn'^i^^  to  a  priest  who  saw  the  writing.  ^&n ' B^emardo, "ne^%hr  ChTlerrca^t^^^ 
it  said.  For  the  police  that  died"  and  "Cor./wherti  he  said  he  had  been  active  in  the 
rupters  of  Innocent  minds."  /      Socialist  Party's  organization  of   nelghbor- 

"Thls  Is  senseless  killing,"  said  the  priest,     hood  committees. 
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"After  the  military  overthrew  President 
Allende,  the  pressure  got  so  bad  we  had  to 
leave,"  he  continued.  "Some  people  were 
killed  and  many  went  to  Jail.  I  went  to  the 
Church  Committee  for  Peace  and  they  got 
us  permission  to  leave." 

With  his  wife  and  two  children,  he  came  to 
Argentina,  like  at  least  10,000  other  Chileans 
after  the  fall  of  the  left-wing  Government  of 
President  Salvador  Allende  Gossens. 

Along  with  refugees  from  Bolivia,  Uruguay 
and  Brazil,  the  Chileans  make  up  the  major- 
ity of  the  approximately  8,500  registered  with 
the  United  Nations  High  Commission  for 
Refugees  here.  Other  thousands  of  people 
who  came  here  for  pKjlitlcal  or  economic 
reasons  are  lUegal  residents  in  Argentina. 

The  group  that  began  the  hunger  strike 
said  that  other  refugees  in  the  18  hotels  and 
shelters  maintained  by  the  United  Nations 
would  join  the  movement  next  week  unless 
there  was  some  movement  to  accelerate  exit 
visas  from  embassies  here  or  the  Issuance  of 
Argentine  documents  for  those  who  wanted 
to  stay. 

Another  group  of  27  Chileans  has  been  in 
the  Canadian  Embassy  since  last  Friday. 
They  have  refused  to  leave  the  embassy  offices 
until  the  Canadian  Government  says  it  will 
give  them  visas. 

armed  men  beat  CHILEANS 

The  pressure  from  the  refugees  on  the  office 
of  the  United  Nations  High  Commission  for 
Refugees  here  has  Increased  since  armed  men 
dragged  25  Chileans  from  two  hotels  and 
beat  them  up.  They  were  later  released  and 
said  their  abductors  had  been  policemen  or 
military  personnel. 

Rear  Adm.  Cesar  Augusto  Guzzettl,  the 
Foreign  Minister  of  the  military  Junta,  said 
the  protest  movements  by  the  refugees  were 
"a  demand  tor  action  from  the  United  Na- 
tions." 

"These  people  are  vegetating  and  most  of 
them  want  to  reconstruct  their  lives."  said 
Admiral  Guzzettl.  "They  want  solutions." 

Admiral  Guzzettl  said  that  among  the  ref- 
ugees there  were  some  who  had  political  and 
crlnUnal  records  that  made  them  "a  security 
danger."  He  said  that  these  would  not  be 
allowed  to  remain  in  Argentina. 

The  Ministry  of  Interior  has  issued  expul- 
sion orders  for  46  refugees  since  the  Junta 
came  to  power,  and  the  United  Nations  High 
Commission  has  obtained  visas  for  nearly  all 
these.  The  Argentine  Government  does  not 
send  expelled  persons  back  to  their  country 
of  origin  If  they  have  fled  for  political  rea- 
sons, according  to  the  Ministry  of  Interior. 

The  admiral  said  Argentina  was  analyzing 
with  a  representative  of  the  United  Nations 
High  Commission  here.  Robert  Muller.  the 
list  of  refugees  under  United  Nations  control 
to  see  which  ones  could  be  Issued  Argentine 
residence  documents. 

"We  want  solutions,"  he  said.  "Many  of 
these  people  came  here  under  irregular  cir- 
cumstances before  the  junta  came  Into  office. 
This  Is  a  heavy  burden  for  this  country  when 
we  are  reconstructing  our  economy  and  our 
own  people  find  It  difficult  to  hold  their  jobs. 
We  expect  the  United  Nations  to  get  coopera- 
tion from  other  governments  to  accept  the 
people  who  cannot  stay  here." 

The  group  at  the  Chellta  Hotel,  some  In 
wool  ponchos  and  patched  clothing.  Included 
mechanics,  construction  workers,  a  teacher, 
students  and  housewives.  Some  said  that  visa 
requests  presented  at  the  embassies  of 
Prance,  Canada,  Australia  and  Algeria  had 
been  turned  down. 

Last  year  when  thousands  of  Vietnamese 
fled  their  homeland  In  fear  of  their  lives,  the 
United  States  rightly  offered  these  refugees 
asylum.  Today  again  we  have  the  opportunity 
to  exercise  our  traditional  responslbUlty  to 
provide  a  haven  for  those  fleeing  persecution. 
This  time  the  refugees  are  from  South  Amer- 
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lea  and  they  are  fleeing  right-wing  repres- 
sion. 

Thousands  of  political  exiles  from  Chile, 
Uruguay,  Brazil,  and  Bolivia  have  sought  asy- 
lum In  Argentina  as  repressive  military  dicta- 
torships have  come  increasingly  to  dominate 
the  governments  of  South  America.  When 
the  military  recently  took  control  in  Argen- 
tina, the  haven  became  a  virtual  prison  for 
the  refugees.  In  the  past  month  prominent 
opposition  leaders  living  In  exile  in  Argen- 
tina— including  Uruguayans  Zelmar  Michellnl 
and  Hector  Gutierrez  Ruiz  and  former  Boliv- 
ian President  Juan  Jose  Torres — have  been 
kidnapped  and  murdered  by  right-wing  para- 
military groups  which  the  Argentine  govern- 
ment has  been  either  unable  or  unwilling  to 
control. 

Perhaps  most  frightening  Is  that  those 
right-wing  terrorists  are  now  in  possession  of 
a  master  list  of  8,000  political  exiles  In  Argen- 
tina. Last  month  25  of  those  refugees  were 
kidnapped  and  roughed  up.  Wilson  Ferrelra 
Aldunate,  a  moderate  Uruguayan  leader  now 
In  exile,  estimates  that  there  are  at  least 
250  persons  In  Buenos  Aires  who  know  they 
have  been  singled  out  by  the  death  squads 
for  assassination  but  who  have  not  been  able 
to  leave  the  country. 

Both  Western  and  Communist  bloc  coun- 
tries have  already  given  asylum  to  3,000  of 
these  refugees.  To  date,  the  United  States  has 
done  nothing.  Certainly,  the  United  States 
has  a  responsibility  to  do  Its  share  In  offering 
asylum  to  these  refugees.  To  this  end.  Sen. 
Edward  Kennedy,  Congressman  Don  Fraser, 
and  I  have  Introduced  a  resolution  In  Con- 
gress asking  the  Attorney  General  to  parole 
Into  the  U.S.  those  refugees  in  Argentina  In 
danger  of  their  lives  because  of  their  political 
beliefs. 

Our  asylum  policy  should  be  an  even- 
handed  one,  offering  refuge  to  those  fleeing 
repression  whether  It  comes  from  the  left  or 
the  right.  To  turn  our  backs  on  these  refu- 
gees In  Argentina  when  we  have  done  so 
much  for  those  fleeing  left-wing  repression 
is  utter  hyprocrisy. 

The  State  Department,  In  conjunction  with 
the  Department  of  Justice,  Is  empowered  to 
proceed  with  a  parole  visa  program.  I  be- 
lieve rapid  Implementation  of  suc'n  a  pro- 
gram win  save  the  lives  of  many  refugees 
and  may  persuade  the  Argentine  government 
to  begin  protecting  those  to  whom  it  has 
granted  asylum. 

Edward  I.  Koch, 
Member  of  Congress. 

Washington. 


SIX-YEAR-OLD  SHOT  DOWN 


HON.  ROBERT  W.  EDGAR 

of    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  EDGAR.  Mr.  Speaker,  I  strongly 
oppose  moves  which  would  confiscate 
handguns  and  deprice  our  responsible 
adult  citizenry  of  their  constitutional 
right  to  bear  arms.  However,  I  do  be- 
lieve that  we  in  Congress  must  work  to 
develop  legislation  which  will  provide 
some  modest  controls  over  the  manufac- 
ture and  purchase  of  these  weapons. 
These  regulations,  widely  backed  by  po- 
lice oflBcials  across  the  Nation,  would  be 
minimal  compared  with  the  kinds  of 
controls  we  place  upon  the  manufacture, 
sale,  or  possession  of  automobiles  and 
would  preserve  our  freedoms  as  they 
save  the  lives  of  thousands  of  innocents. 

Nothing  speaks  more  forcefully  on 
the  need  for  controls,  than  the  image 
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of  a  child  shattered  by  the  blast  of  a  3- 
year-old's  pistol.  Therefore,  I  would  like 
to  present  for  the  information  of  my 
fellow  Members  the  following  article 
which  appeared  as  an  editorial  in  the 
July  31st  issue  of  the  Philadelphia 
Inquirer : 

Only  a  Kid,  What  Did  He  Know? 

In  Baltimore  a  few  days  ago,  a  three-year- 
old  boy  came  across  a  loaded  .357  magnum 
pistol,  owned  by  his  mother's  boyfriend,  and 
marched  outside  and  confronted  a  six-year- 
old  boy  named  Jeff,  with  whom  he'd  been 
arguing  earlier  In  the  day. 

"I'm  going  to  shoot  you  and  I'm  not  going 
to  miss,"  he  said,  according  to  a  nine-year- 
old  girl  who  witnessed  the  scene.  And  he 
pulled  the  trigger  and  he  dldnt  miss. 

"It  was  the  awfuUest  thing  I  ever  saw," 
said  the  girl.  "Jeffrey  Just  stood  there  for  a 
moment  with  a  big  hole  in  his  stomach  and 
blood  all  over  the  place.  Then  he  fell  over  .  .  . 
I  don't  think  the  little  boy  knew  what  he 
was  doing." 

Well,  as  the  gun  lobbyists  might  say,  guns 
don't  kill  people,  three-year-old  people  kill 
people.  And  this  year  once  more  Congress 
has  succumbed  to  the  threats  and  blandish- 
ments of  the  gun  lobby  and  refused  to  enact 
even  modest  legislation  to  control  the 
spread  of  handguns  all  over  the  country. 

Every  year,  more  than  10,000  American 
citizens  are  slaughtered  by  handguns.  How 
long  do  you  suppose  Congress  will  go  on 
acting  like  a  three-year-old? 


IMPACT   OF   INCREASED   ELECTRIC 
COSTS  ON  LOW-INCOME  FAMILIES 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  CARTER.  Mr.  Speaker,  in  a  recent 
"Dear  Colleague"  letter.  Congressman 
Rogers,  chief  proponent  of  the  Clean  Air 
Act  Amendments  of  1976,  has  stated  the 
impact  of  his  proposals  on  consumers  of 
electric  power  will  be  minimal. 

I  call  to  the  attention  of  my  colleagues 
a  report  by  the  Environmental  Protec- 
tion Agency,  dated  February  5,  1976, 
which  concludes  the  policy  of  significant 
deterioration  outlined  in  section  108  of 
H.R.  10498,  together  with  the  new  source 
standards  of  performance  in  the  legisla- 
tion, will  result  in  approximately  $28  bil- 
lion in  additional  costs  to  the  electric 
utility  industry  alone  between  now  and 
1990.  This  is  the  lowest  estimate.  If  a 
high  growth  rate  is  assumed,  a  study  by 
the  National  Economic  Research  Asso- 
ciates concludes  that  such  additional 
costs  may  exceed  $50  billion.  It  should  be 
noted  that  both  these  figures  assume  a 
constant  1975  dollar  and  do  not  take  in- 
fiation  into  account. 

East  Kentucky  Power  Cooperative,  a 
company  supplying  power  to  rural  elec- 
tric cooperatives,  consumer-owned  orga- 
nizations covering  over  half  the  Com- 
monwealth of  Kentucky,  advises  me  this 
legislation  will  mean  a  33 -percent  in- 
crease in  the  cost  of  power  to  its  resi- 
dential consumers.  Mr.  Aubrey  J.  Wag- 
ner, chairman  of  the  Board  of  the  Ten- 
nessee Valley  Authority,  has  told  me  on 
two  separate  occasions  this  legislation,  as 
presently  drafted,  will  mean  an  expendi- 
ture by  TVA  of  $300  million  for  the  first 


CXXII- 


-1584— Part  20 


25108 

year  and  $200  million  every  year  there- 
after for  the  foreseeable  future.  Con- 
sumers are  already  upset  by  the  increas- 
ing cost  of  power.  Figures  such  as  those 
In  the  EPA  report  of  Pebruarj-  5.  the 
NERA  report,  from  East  Kentucky  Power 
and  from  TVA  do  not  calm  my  fears  of 
the  Impact  of  this  legislation  on  the 
consumer. 

Consumers  are  feeling  the  pinch  now. 
To  illustrate  that  point,  I  submit  for  the 
Record  a  copy  of  a  statement  made  by 
The  Honorable  C.  Leslie  Dawson,  Secre- 
tary for  Human  Resources  for  the  Com- 
monwealth of  Kentucky,  before  the  Gov- 
ernor's Special  Advisory  Conunission  on 
Electric  Utility  Rates  and  Regulation 
meeting  last  year  in  Frankfort,  Ky.  This 
statement  is  of  fact  rather  than  projec- 
tion. While  these  figures  pertain  only  to 
Kentucky.  I  feel  them  to  be  an  indica- 
tion of  the  problems  facing  many  citi- 
zens who  must  live  on  limited  or  fixed  in- 
comes throughout  the  Nation. 
Impact  op  Increasixi  Electric  Costs  ok  Low- 
Income  FAMILIES 

In  opening  my  remarks,  I  feel  that  It  Is 
important  that  we  recognize  the  contribution 
Governor  Carroll  has  made  in  the  public  in- 
terest by  appointing  this  Special  Advisory 
Commission  on  electric  rates.  Increases  In 
electric  rates  in  recent  months  have  Jolted 
families  at  all  levels. 

These  increases  in  combination  with  other 
Inflationary  costs  have  disrupted  the  life 
style  and  family  budgets  of  even  middle  In- 
come families.  The  effect  on  low  income  fam- 
Ules  has  been  devastating. 

I  appear  before  you  today -to  neither  dis- 
cuss the  cause  nor  offer  solutions  to  the  un- 
precendented  price  Increases  which  have  oc- 
curred in  electric  rates  in  recent  months. 
That  is  a  responsibUlty  of  others  at  the 
present  including  this  Commission. 

My  purpose  is  to  impress  upon  you  and 
hopefully  the  general  public,  the  alarming 
effect  that  these  increases  have  had  on  the 
elderly,  the  unemployed,  dependent  families 
and  other  .'5xed  and  low  income  families. 

The  category  of  citizens  to  which  I  refer 
and  which  are  served  through  the  programs 
administered  by  the  Department  for  Human 
Resources  Include  the  older,  or  aged  Ameri- 
can, blind,  and  disabled  Individuals  and  fam- 
ilies of  all  ages  and  circumstances  requiring 
assistance  with  medical  bills  through  the 
state  Medicaid  program;  hundreds  of  thou- 
sands of  citizens  requiring  assistance  with 
food  costs  through  the  Pood  Stamp  program: 
a  growing  number  of  families  with  dependent 
children  whose  father  is  absent  or  unem- 
ployed requiring  a  monthly  cash  income  un- 
der the  Aid  to  Families  with  Dependent  Chil- 
dren program:  and  lastly,  the  thousands  of 
families  affected  by  the  economic  recession 
who  must  now  make  ends  meet  on  a  sub- 
stantially reduced  Income  provided  through 
the  Unemployment  Insurance  program. 

These  groups  represent  one-fifth  of  the 
population  of  the  Commonwealth. 

On  a  monthly  basis  the  Department, 
through  the  Income  Maintenance  programs 
mentioned  above,  is  attempting  to  meet  the 
basic  economic  needs  of  over  600  thousand 
of  Kentucky's  citizens.  The  combined  expen- 
diture of  funds  in  this  effort  has  now  reached 
a  level  of  $600  million  annually.  This  rep- 
resents an  Increase  of  60.9  percent  In  the 
Vast  year  alone. 

Funding  increases  provided  through  state 
budget  appropriations  and  Congressional  leg- 
islation which  were  designed  to  maintain  a 
minimum  standard  of  living  have  been  vir- 
tually nvUlifled  in  recent  months  by  only  one 
aspect  of  basic  livlngcost— that  being  house- 
hold   utUitles.    The   "principle    Item    among 
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these  being  electricity  which  Is  a  necessary 
commodity  in  all  homes. 

Staff  analysts  in  the  Department,  while 
not  having  full  access  to  utility  cost  data, 
which  hopefully  will  be  obtained  by  this 
Commission,  have  estimated  that  electrical 
utility  rates  on  an  average  have  Increased  by 
at  least  56  percent  in  the  last  24  months, 
most  of  this  occurring  in  the  last  few  months. 
Because  of  variations  in  the  cost  of  generat- 
ing electricity  in  different  areas  of  the  state, 
this  increase  is  vastly  understated  for  spe- 
cific communities  and  regions. 

First  reaction  to  the  substantial  Increase 
in  total  expenditures  for  the  Income  Mainte- 
nance programs,  which  has  occurred  in  the 
past  year,  is  understandably  disturbing  and 
is  of  concern  to  me  personally. 

Part  of  the  increase  is,  of  course,  due  to 
an  increase  in  the  number  of  program  par- 
ticipant attributable  to  the  recession.  How- 
ever to  place  the  increase  in  payment  levels 
in  the  proper  perspective,  it  must  be  recog- 
nized that  they  are  predominantly  the  re- 
sult of  a  vicious  cycle  of  cost  of  living  In- 
creases with  efforts  to  maintain  reasonable 
parity  with  those  increases. 

In  support  of  this  state-^jent,  it  can  be 
demonstrated  in  individual  programs  that, 
even  though  substantial,  these  increases  In 
program  expenditures  have  not  only  failed  to 
keep  pace  with  the  aggregate  cost  of  living 
spiral,  but  do  not  even  compensate  in  some 
instances  for  recent  Increases  in  electrical 
utility  costs. 

To  Illustrate  this  generalization.  Let  us 
now  look  at  some  specific  programs  and  re- 
late the  payment  increases  which  have  been 
provided  within  the  past  year  to  the  single 
cost  item  of  electricity. 

In  the  Income  Maintenance  payments  to 
aged,  blind  and  disabled  persons  which  is 
paid  to  recipients  by  the  Federal  Government 
under  the  federal  Supplemental  Security  In- 
come program.  Congress  legislated  annual 
cost  of  living  increases  in  the  payment  level 
to  prevent  deterioration  in  the  minimal 
standard  of  living  provided  under  the 
program. 

In  July,  1974,  a  single  aged,  blind  and  dis- 
abled person,  without  the  benefit  of  a  state 
funded  supplementation  payment,  was  en- 
titled to  $146.  As  of  July.  1975,  the  payment 
level  was  Increased  by  8  percent  to  about 
$158  or  only  a  $12  monthly  increase  In  the 
benefit  level  for  the  100  thousand  aged  and 
disabled  Individuals  In  Kentucky  depending 
on  that  program. 

In  the  absence  of  any  further  legislative 
action,  this  payment  rate  will  remain  in 
effect  until  July,  1976.  While  conceding  that 
there  are  other  items  for  which  the  same 
analogy  could  be  made,  we  can  state  without 
reservation  that  the  Increases  which  have 
taken  place  in  electrical  utility  rates  Just 
within  the  past  few  months  have  more  than 
nullified  this  increase.  As  a  result,  available 
income  for  other  necessities  has  actuallv 
declined. 

In  the  federal-state  money  payment  pro- 
gram for  families  with  dependent  children 
the  1974  legislature  provided  funds  for  the 
first  substantial  increase  in  that  program 
since  1966.  Utilizing  these  additional  funds 
the  Department  increased  the  monthly  APDC 
payment  for  an  average  family  of  4  In  Octo- 
ber. 1974,  from  $181  to  $235.  The  official  pov- 
erty Index  level  for  a  famUy  of  4  is  $420  per 
month;  the  APDC  payment,  including  the 
Increase,  represents  only  56%  of  the  official 
poverty  income  level.  This  Increase,  whUe 
representing  a  substantial  commitment  of 
additional  state  and  federal  funds,  repre- 
sented a  monthly  Increase  of  only  about  $13 
per  person.  Since  few  welfare  famUies  have 
a  multitude  of  electrical  appliances  which  in 
other  circles  are  considered  necessities,  their 
electric  bills  are  considerably  lower  than 
other  households.  Nevertheless,  in  some  areas 
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of  the  state  at  least  one-fourth  of  this  $54 
per  month  increase  for  APDC  families  has 
been  absorbed  within  the  past  few  months 
by  increasee  In  electric  bills  alone.  As  you 
are  aware,  in  some  areas  of  the  state  the 
add-on  fuel  adjustment  to  electric  bills, 
which  Is  the  utility  production  cost  which  is 
permitted  to  be  passed  on  to  the  consumer, 
is  as  high  as  60%  of  the  base  rate. 

To  demonstrate  this  point  further,  analysis 
shows  that  while  the  AFDC  benefit  level  was 
increased  by  30%,  total  utility  costs,  includ- 
ing electric  utilities,  for  dependent  families 
have  increased  by  75%,  primarily  in  the  past 
year.  This  alone  has  absorbed  one-half  of 
the  Increased  payment  level. 

Thus  far.  we  have  been  illustrating  the  al- 
most untenable  position  of  Individuals  and 
families  dependent  on  public  assistance  pro- 
grams. Let  is  also  consider  the  Impact  of 
these  alarming  increases  in  electrical  costs 
on  a  moderate  or  middle  income  family  who 
must  now  depend  on  Unemployment  Insur- 
ance benefits  as  a  result  of  loss  of  employ- 
ment during  this  recessionary  period.  Under 
this  program,  the  average  weekly  payment 
is  about  $65  or  $282  per  month.  UtUlty  costs 
for  this  type  household  may  be  expected  to 
be  substantially  higher  than  those  of  lower 
income  or  dependent  families.  Living  costs 
do  not  Immediately  drop  with  the  loss  of  em- 
ployment without  drastic  changes  in  the 
standard  of  living  or  life  style.  In  the  typical 
middle  class  suburban  home,  electric  bills  of 
$50  to  $75  are  not  at  all  uncommon.  As  a 
result,  this  single  item  of  household  expense 
may  require  as  much  as  25%  of  the  Unem- 
ployment benefit  payment  available  to  the 
family. 

To  meet  other  necessary  expenses  in  this 
tjTje  of  situation,  there  Is  firsthand  knowl- 
edge of  families  having  to  reduce  usage  of 
household  appliances  in  order  to  lower  the 
monthly  electric  bill.  While  there  may  be 
second  wage  earners  in  some  of  these  fam- 
ilies, there  are  currently  75  thousand  indi- 
viduals or  families  in  Kentucky  depending 
on  Unemployment  Insurance  benefit  pay- 
ments. 

Having  attempted  to  relate  the  Impact  oi 
rising  electric  costs  on  individual  households 
and  welfare  expenditures,  there  is  also  the 
Indirect  effect  on  the  cost  of  supporting 
needy  individuals  who  are  unable  to  remain 
in  their  own  homes.  There  are  about  11,500 
aged  and  disabled  people  who  requires  group 
living  arrangements  to  accommodate  Per- 
sonal Care  or  Medical  needs.  Institutional 
costs  under  the  State  Supplementation  and 
Medicaid  program  have  increased  by  $16.8 
million  in  the  past  year  and  the  Department 
is  being  petitioned  for  additional  increases  in 
the  payment  rates  for  this  type  of  institu- 
tional care.  A  factor  in  these  increasing  costs 
of  Institutional  care  Is  utilities  of  which 
electric  costs  is  the  largest  Item. 

In  addition  to  those  served  through  the 
Income  Maintenance  programs  of  the  De- 
partment, the  rising  cost  of  utilities  also  im- 
pacts heavily  on  other  low  income  families. 
Having  to  cope  with  a  56  7o  increase  in  elec- 
tric costs  dxu-ing  recent  months  has  placed 
many  of  these  families  in  an  untenable  posi- 
tion. Income  must  be  diverted  from  other 
basic  needs  or  electric  usage  reduced.  How- 
ever, at  this  low  income  level,  the  ability  to 
divert  funds  from  one  budget  area  to  another 
Is  extremely  limited. 

In  order  that  we  may  not  lose  sight  of  the 
total  picture,  let  us  keep  In  mind  that  we 
have  zeroed  In  on  only  one  aspect  of  increas- 
ing costs.  In  addition  to  shelter,  food,  cloth- 
ing, medical  and  transportation  cost  in- 
creases which  are  impacting  families  at  all 
income  levels,  utilities  other  than  electricity 
have  increased  to  the  point  of  virtually  pric- 
ing low  income  families  out  of  the  market. 

The  cost  of  coal,  which  of  course  Is  related 
to  electrical  rates,  has  skyrocketed  over  the 
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past  two  years.  In  1973,  a  ton  of  Western 
Kentucky  coal  averaged  about  $11  and  East- 
em  Kentucky  coal,  $14.  Today  the  average 
cost  is  $27  and  $42  respectively. 

Effectively,  this  means  that  the  price  of 
coal  has  increased  by  145  to  200  percent. 
Other  utility  costs  have  under  gone  similar 
Increases.  Over  the  past  two  years,  natural 
gas  has  Increased  by  over  100  percent.  The 
cost  of  water  has  gone  up  15  percent  and 
fuel  oil  which  was  almost  out  of  the  reach  of 
most  households  for  heating  purposes  has 
Increased  by  some  90  percent. 

Finally,  I  would  like  to  point  out  that  the 
Department  Is  confronted  with  additional 
costs  which  indirectly  affect  the  clients  of 
this  Department.  I  think  just  pointing  out  a 
comparison  between  May-June  of  1974  and 
May-June  of  1975,  costs  for  electricity  will 
graphically  demonstrate  the  point. 

In  fiscal  year  1974,  we  paid  $1,139,294  for 
our  utility  service,  and  in  Fiscal  Year  1975, 
the  utility  cost  was  $1,731,726.  This  repre- 
sents a  52  percent  increase. 

INCBEASED  PUBLIC  trrXLITIES  RATES 

Kentucky  citizens  have  paid  steadily  In- 
creased rates  for  public  utilities  over  the  past 
several  years.  The  Information  contained  in 
the  table  below  was  obtained  from  the  Pub- 
lic Service  Commission  which  has  regulating 
authority  over  the  utilities.  This  information 
reveals  that  rates  for  electricity,  gas,  and  wa- 
ter have  risen  steadily  from  1970  through 
1972. 


Average  monthly  utility  rates 


1970 


1971 


1972 


Private  electric  utilities: 
Average  residential  cost 

perkilov»att-hour $0.0214      $0.0214       $0.0216 

Average    residential 

monthly  bill 10.95         11.54  12.26 

Percent  increase (5.4)  (6.2) 

Rural  electric  co-ops: 

Average  residential  and 
rural  cost  per  kilowatt- 
hour 0167         .0189  .0190 

Average  residential  and 
rural  monthly  bill....     11.93  13.71  14.38 

Percent  increase (15.0)  (4.9) 

Gas: 

Average  residential  cost 
per    thousand    cubic 

feel 84  .89  .94 

Average    residential 

monthly  bill 10.78         11.05  11.93 

Percent  increase (2.5)  (8.0) 

Private  water  utilities: 
Average  residential  cost 

•  perM-gallons 86  1.01  1.01 

Average    residential 

montlilybill 4.75  5.36  5.68 

Percent  increase (13.0)  (6.0) 

Water  districts  and  associa- 
tions: 
Average  residential  cost 

perM-gallons 1.22  1.38  1.43 

Average    residential 

monthly  bill 6.33  6.94  7.40 

Percent  increase (9.6)  (6.6) 

It  should  be  noted  that  because  of  the  de- 
mand for  water  and  electricity,  it  has  been 
necessary  to  meet  this  demand  throughout 
the  State  by  having  both  privately  owned 
utilities  companies  and  cooperative  corpora- 
tions. 

In  addition  to  the  above  information,  a 
1974  publication  from  the  Federal  Power 
Commission  indicates  that  the  national  aver- 
age residential  electric  bill  continued  to  rise 
throughout  1M3.  According  to  this  publica- 
tion, between  January  1,  1973  and  January  1, 
1974,  average  electric  bills  were  higher  than 
at  any  time  during  the  previous  39  years.  The 
Federal  Power  Commission  conducted  a 
survey  and  found  that  the  East  South  Cen- 
tral region  which  Includes  Kentucky  has 
traditionally  had  the  lowest  average  monthly 
electric  bills.  The  low  bills  of  this  region 
result  largely  from  the  influence  of  low-cost 
electric  power  available  from  the  Tennessee 
Valley  Authority. 

The  cost  of  coal  in  Kentucky  has  also  in- 
creased significantly  over  the  past  few  years. 
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Island  Creek  Coal  Company  economists  re- 
port the  following  increases  in  the  price  of 
coal  per  ton  in  both  Eastern  and  Western 
Kentucky: 

July  1973,  Eastern  Kentucky,  $14;  Western 
Kentucky,  $11. 

July  1974,  Eastern  Kentucky,  $27  (93  per- 
cent Increase);  Western  Kentucky,  $14  (27 
percent  Increase) . 

July  1976.  Eastern  Kentucky,  $42  (56  per- 
cent increase);  Western  Kentucky,  $27  (93 
percent  Increase) . 

It  should  be  noted  that  these  figures  are 
averages  and  that  in  different  months  over' 
the  past  two  years  the  price  of  coal  has 
soared  to  $50  and  $75  per  ton  primarily  be- 
cause of  the  Arab  oil  embargo.  The  reason 
that  coal  is  cheaper  in  Western  Kentucky  is 
because  of  the  mining  methods  used  and  be- 
cause of  the  BTU  content. 

The  price  of  heating  oil  has  greatly  in- 
creased over  the  past  few  years.  A  repre- 
sentative from  the  Shell  Oil  Company  re- 
ports that  the  price  of  heating  oil  per  gal- 
lon in  July  of  1973  was  20.5  cents;  in  July 
of  1974.  it  was  35.3  cents  per  gallon  and  by 
July  of  1975.  it  has  climbed  to  38.9  cents 
per  gallon.  There  Is  not  one  company  that 
supplies  the-B«jbrity  of  heating  oil  to  Ken- 
tucky residents  and  the  prices  quoted  by 
the  Shell  Company  are  felt  to  be  representa- 
tive of  other  companies  throughout  the 
state.  The  prices  are  very  close  to  the  state- 
wide average  cost  of  heating  oil  as  reported 
by  the  Kentucky  Petroleum  Council. 
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PROJECTED  IMPACT  ON  AN  SSI  AGED  COUPLE,  ASSUMING 
25%  LESS  UTILIZATION  THAN  FAMILY  OF  4 


87.4 
65.1 
70.4 
24.5 


Estimated  annual  utility  cost: 

Total  with  coal $253.23  $474.57 

Total  with  gas 295.65  488.25 

Total  with  heating  OIL...  448.79  764.63 

Annual  SSI  payment 2,280.00  2,839.00 

Utilities  as  percent  of  total: 

Using  coal 11.1  16.7 

Using  gas 13.0  17.2 

Using  heating  oil 19.7  26.9. 


GRUMMAN  AEROSPACE— A  PROUD 
PAST  AND  AN  EXCTnNG  FUTURE 


Type  of  utility  service 

July 
1973 

July 
1975 

Percent 
change 

Electric: 

Average  residential  cost 

per  kilowatt-hour 

Average  monthly  bill  ... 

$0. 0218 
13.02 

.99 
12.88 

1.28 
6.95 

14.00 
11.00 

98.00 
77.00 

.205 
358.75 

'$0.0339 
•20.25      . 

2.00 
•26.02      . 

1.47 
•7.98      . 

42.00 
27.00 

294. 00      .. 
189.00      . 

.389 

680.75      . 

55.5 

Natural  gas: 

Aveiage  residential  cost 

per  1,000  cubic  feet... 

Average  monthly  bill 

102.0 

Water: 

Average  residential  cost 

perM-gallons 

Averase  monthly  bill 

14.8 

Coal: 

Average  cost  per  ton: 
Eastern  Kentucky... 
Western  Kentucky. _ 
Estimated  annual  resi- 
dential cost  with  7-ton 
usage: 
Eastern  Kentucky    . 

200.0 
145.5 

Western  Kentucky  .. 

Fuel  oil: 

Average  cost  per  gallon... 
Estimated  annual  resi- 
dential cost  with  1,750 

89.8 

■  Represents  projections  based  on  latest  available  data  from 
the  Public  Service  Commission  and  public  and  private  utility 
companies. 

>  Includes  an  estimated  fuel  adjustment  equivalent  to  30 
percent 

*  Estimated  assuming  same  rate  of  usage  as  in  July  1973  and 
therefore  a  percentage  increase  comparable  to  the  rate  change, 

PROJECTED  EFFECT  ON  AN  AFDC  FAMILY  OF  4,  ASSUMES 
AVERAGE  UTILIZATION  AND  COST 


Type  of  utility 


1973 


1975 


Percent 
change 


Estimated  annual  utility  cost: 

Electric $156.24  $243.00 

Water  83.40  95.76 

Coal  (eastern  Kentucky).  98. 00  294. 00 

Gas        154.56  312.24 

Heating  oil 358.75  680.75 

Total  with  coal.._ 337.64  632.76 

Totalwithgas _  394.20  651.00 

Total  with  heatingoil 598.39  1,019.51 


Annual  AFDC  payment 2,052.00    2,820.00 


Utilities  as  percent  of  total 
income: 

Using  coal 

Using  gas 

Using  heating  oil 


87.4 
65.1 
70.4 
37.4 


16.5 
19.2 
29.2 


22.4 
23.1 
36.2 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2,  1976 

Mr.  AMBRO.  Mr.  Speaker,  the  summer 
issue  of  "40"  magazine  has  published  an 
article  detailing  some  of  the  recent  suc- 
cesses of  Grumman  Aerospace,  an  em- 
ployer of  20,000  located  in  Bethpage,  N.Y. 
This  highly  respected  corporation,  which 
is  an  asset  to  the  congressional  district 
that  I  am  proud  to  represent,  has  long 
been  known  for  its  technological  exper- 
tise. 

Grumman's  most  famous  accomplish- 
ments include  the  production  of  high 
performance  military  aircraft  and  the 
creation  of  the  Apollo  lunar  excursion 
module.  In  response  to  the  aerospace  in- 
dustry's slump  of  the  early  1970*8,  how- 
ever, Grumman  has  become  a  highly  di- 
versified company  as  well.  In  addition  to 
Its  continued  work  on  military  aircraft 
and  on  the  space  program,  Grumman  Is 
conducting  trailblazing  research  into  nu- 
clear, solar,  and  wind  energy,  is  begin- 
ning to  market  a  new  Dormavac  food 
shipping  container  which  can  greatly  ex- 
tend the  fresh  life  of  many  perishable 
foods  during  transportation  and  storage, 
and  is  now  marketing  maoiy  more  fa- 
miliar items  such  as  aluminum  cimoes, 
trucks,  and  ambulances.  Thanks  to  this 
diversification  program,  Grummsm  has 
posted  3  consecutive  years  of  profits, 
reaching  a  record  level  of  sales  in  1975. 

Playing  a  crucial  role  in  this  tremen- 
dous success  are  Grumman's  employees 
who  have  long  been  known  for  their  pro- 
fessionalism and  workmanship.  Without 
the  dedication  and  excellence  of  these 
highly  skilled  individuals,  the  lunar  ex- 
cursion module  may  not  have  been  the 
success  it  was  in  assuring  the  safe  land- 
ing of  our  astronauts  on  the  Moon.  The 
employees  of  Grumman  are  a  credit  to 
the  company  for  which  they  work,  to  the 
communities  in  which  they  live,  and  to 
their  Nation. 

I  commend  to  my  colleagues  this  highly 

Informative  article  by  Richard  Rodriguez 

which  reflects  the  tremendous  spirit  of 

this  highly  successful  corporation: 

Looking  Beyond  The  MiLrrARv  Horizons 

(By  Richard  Rodriguez) 

To  anyone  who  responds  to  the  msplring 
strains  of  "Off  we  go.  into  the  wild  blue 
yonder."  the  name  Grumman  evokes  visions 
of  sleek  fighting  Jets  streaking  off  in  a  burst 
of  glory  to  protect  our  American  way  of  life. 
And  this  response  Is  altogether  appropriate, 
considering  the  vital  role  that  Grumman  has 
played  in  delivering  the  high  performance 
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aircraft  which  have  seen  our  airborne  forces 
through  the  perils  of  World  War  n  and  many 
smaller  scale  conflicts  before  and  since. 

But  today,  the  mention  of  the  name  Grum- 
man Is  Just  as  likely  to  sound  a  less  martial 
note  with  the  listener.  We  are  not  involved 
in  a  "hot"  war,  and  diplomacy  and  caution 
have  become  the  watchwords  of  our  delicately 
balanced  national  foreign  policy.  Moreover, 
defense  contracts,  although  higher  In  dollar 
value  than  ever  due  to  the  ravaging  effects  of 
Inflation,  are  actually  fewer  in  number.  Con- 
sequently the  few  "plum"  contracts  avail- 
able are  not  enough  to  go  around  the  large 
circle  of  competitive  contractors.  Invariably 
leaving  manufacturers  In  a  "feast  or  famine" 
condition.  Orumman  has  felt  the  effects  of 
this  uneven  funding  system  as  much  as  any 
other  defense  contractor,  as  evidenced  by  the 
disappointing  losses  the  company  suffered  in 
1971  and  1972. 

Therefore,  In  the  best  American  tradi- 
tion of  Ingenuity  and  flexibility,  Grumman 
Is  now  focusing  Its  technological  pro- 
ficiency Into  an  Increasing  number  of  non- 
mlUtary  commercial  ventures — some  quite 
glamorous,  leading  to  spectacular  achieve- 
ments like  the  creation  of  the  Apollo  Lunar 
Module  built  by  the  Orumman  Aerospace 
team,  and  some  not  so  glamorous,  but  usef\U 
to  man  In  a  variety  of  ways. 

Grumman  Corporation  President  Joseph  G. 
Gavin,  Jr.  summed  up  the  new  diversifica- 
tion spirit  at  Grumman  this  way  In  an  exclu- 
sive "40"  interview:  "We  are  a  consolidation 
of  technlclal  expertise  looking  for  new  mar- 
kets." To  demonstrate  this  technical  com- 
petence, Gavin  pwinted  out  how  Princeton 
University  researchers  seeking  to  design  a 
functional  nuclear  fusion  test  reactor  have 
called  upon  Grumman  engineers  to  help  them 
build  the  systems  necessary  to  withstand  the 
high  temperatures  and  pressures  involved,  an 
»  experiment  which  will  break  new  ground  m 
this  area  of  research. 

On  a  separate  energy  front,  Gavin  also 
remarked  that  the  Electric  Power  Research 
Institute,  a  private  research  organization  sup- 
ported by  major  utility  companies,  has  asked 
Orumman  to  Investigate  new  low  cost 
method  of  uranium  enrichment  for  vise  In 
nuclear  power  plants.  Moreover,  according  to 
Gavin,  new  energy  forms  are  not  the  only 
ones  Grumman  finds  worth  exploring.  Com- 
pany researchers  are  also  hard  at  work  under 
an  Energy  Research  and  Development  Agency 
(ERDA)  grant  looking  into  the  feasibility  of 
a  new  two-stage  turbine  for  the  generation 
of  electricity  by  wind  power. 

Meanwhile,  the  SvmstreamTM  Division  of 
Grumman  Houston  Corporation  has  also 
made  impressive  advances  in  the  area  of  solar 
energy,  to  the  point  where  a  variety  of  Solar 
Domestic  Hot  Water  Systems  are  now  com- 
mercially available. 

The  widespread  respect  for  Grumman  tech- 
nical know-how  has  also  earned  the  company 
a  place  on  the  frontiers  of  aerospace  research. 
For  several  years,  Grumman  has  been  assist- 
ing NASA  in  the  development  of  the  world's 
first  satellite  solar  power  station  (SSPS),  an 
orbiting  utility  plant  which  Is  hoped  to  be 
able  to  deliver  up  to  5000  megawatts  of  elec- 
tricity to  Earth  by  the  end  of  this  century. 
Orumman  also  recently  delivered  the  first  of 
five  pairs  of  wings  promised  for  the  Space 
Shuttle  Orbiter  now  being  built  by  Rockwell 
International,  a  reusable  space  vehicle  which 
will  be  able  to  carry  passengers  or  cargo  to 
and  from  Earth  orbit,  and  also  fly  in  the 
atmosphere  like  a  conventional  aircraft. 

Gmmman's  marketing  efforts  also  extend 
far  beyond  the  horizons  of  aerospace  tech- 
nology. Some  of  the  more  familiar  aspects  of 
Its  corporate  programs  Include  the  manufac- 
ture of  aluminum  canoes,  truck  and  van 
bodies,  buses,  ambulances,  light  private  air- 
craft, cropdusters,  hydrofoils,  and  most  re- 
cently,  the   first   corporate/private   Jet   with 
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non-stop    transatlantic    crossing    capability, 
the  600  mph  Gulfstream  II. 

Other  Grumman  subsidiaries  Include:  the 
Pearson  Yacht  Company,  a  leading  manu- 
factiirer  of  private  luxury  sailboats  and 
cruising  yachts — the  Wormuth  Brothers 
Foundry,  a  mold  making  company  competing 
m  Industrial  markets — Grumman  Allied, 
which  numbers  among  its  Inventions  a 
unique  electronic  fire  hose  nozzle — Grum- 
man Data  Systems,  operating  In  the  com- 
puter hardware  and  software  field — and 
Grumman  Ecosjrstems,  a  designer  of  en- 
vironmental products  and  services  such  as 
the  regional  sewage  treatment  plant  now 
under  construction  In  West  Palm  Beach, 
Florida. 

The  Orumman  Health  Systems  division  Is 
actively  involved  In  supplying  the  growing 
market  for  ultrasonic  diagnostic  equipment, 
and  is  currently  working  with  Duke  Univer- 
sity specialists  on  the  creation  of  an  ad- 
vanced ultrasound  system  that  will  generate 
a  three-dimensional  Image  of  the  beating 
heart  for  safe,  efficient  viewing. 

But  perhaps  the  recent  Grumman  product 
with  the  greatest  potential  for  substantial 
commercial  Impact  Is  the  unique  Dormavac 
shipping  container — a  pressurized  vessel 
which  modulates  its  own  Interior  humidity 
and  temperature  and  preserves  meat,  pro- 
duce, or  other  perishables  without  freezing 
them,  greatly  extending  the  fresh  line  of 
these  perishables  during  transportation  and 
storage.  For  examples,  tests  have  shown  that 
chicken  can  retain  Its  freshness  up  to  21 
days  in  this  controlled  environment.  As  Mr. 
Gavin  pointed  out,  "Maybe  now  the  folks 
on  the  Eastern  seaboard  will  be  able  to  en- 
Joy  the  taste  of  fresh  pineapples  right  in 
their  own  homes.  We  also  feel  that  this  prod- 
uct can  be  useful  in  normalizing  the  un- 
even cycles  of  crop  harvesting,  so  that  a 
greater  regularity  of  availability  and  delivery 
of  all  perishables  can  be  achieved."  The  Dor- 
mavac Is  currently  being  tested  by  Armour 
Foods  to  provide  further  product  perform- 
ance evaluation  and  economic  data  prior  to 
wide  scale  marketing. 

Partly  as  a  result  of  this  forward  looking 
diversification  policy,  Grumman  has  reversed 
the  nosedive  of  Its  financial  misfortunes  In 
the  early  70's.  In  1975.  the  company  posted 
Its  third  straight  year  of  profits,  along  with 
record  sales  of  $1,323  billion. 

But  the  next  few  years  will  be  a  critical 
period,  testing  Grumman's  abUlty  to  survive 
the  vicissitudes  of  the  military  market.  The 
company  stlU  owes  better  than  half  Its  sales 
to  Its  controversial  bread  and  butter  prod- 
uct: the  F-14  Tomcat  air  superiority  fighter, 
the  future  of  which  Is  now  threatened  by 
critics  such  as  Rep.  Edward  Koch  (D-NY) 
and  Rep.  Les  Aspln  (D-Wls)  for  its  high  cost 
and  questionable  reliability  record.  Grum- 
man has  already  delivered  almost  200  of 
these  high  speed  aircraft  to  the  U.S.  Navy 
at  an  average  of  $10-11  million  per  copy,  and 
has  a  backlog  of  domestic  and  foreign  orders 
for  at  least  several  hundred  more.  Many 
critics,  however,  favor  the  purchase  of 
lighter  and  less  expensive  Jet  fighters  avail- 
able from  other  U.S.  manufacturers,  even 
though  they  lack  the  demonstrated  air  su- 
premacy characteristics  of  the  F-14. 

Grumman  spokesmen  are  quick  to  defend 
their  product.  George  M.  Skurla,  the  colorful 
and  feisty  Chairman  of  Grumman  Aerospace 
(the  Grumman  division  which  manufactures 
the  F-14),  contends  that  sending  up  a  fieet 
of  any  fighter  other  than  an  F-14  against 
Its  formidable  Russian  counterpart,  the  Fox- 
bat,  is  "equivalent  to  sending  up  a  fieet  of 
mosquitoes  against  a  can  of  Raid."  And 
Orumman  Vice  President  Michael  Pellehach 
answers  criticism  of  the  F-14's  oversophlstl- 
catlon  by  asserting  that,  if  anything,  the 
F-14  is  not  enough.  Citing  Russian  missile 
capabilities  exceedUig  3  mach  (three  times 
the  speed  of  sound,  or  over  2,000  miles  per 
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hour)  at  a  celling  exceeding  80.000  feet.  Pel- 
lehach points  out  how  even  the  F-14'8 
extraordinary  2.38  mach  capability  and  87,- 
000  foot  operating  celling  fall  short  of  an 
Ideal  missile  Intercept  capability  for  the  U.S. 
air  forces.  Anything  less,  according  to  Pel- 
lehach. would  be  a  disaster. 

In  our  Interview.  Mr.  Gavin  also  Indicated 
what  he  considers  to  be  inaccuracies  In  the 
general  reporting  of  the  price  tag  on  the 
F-14.  He  contends  that  although  the  initial 
start-up  costs  of  producing  any  fighter  air- 
craft are  high,  the  average  unit  cost  di- 
minishes each  year  as  R&D  costs  are  amor- 
tized over  a  longer  period  of  time.  Therefore, 
the  high  program  costs  most  often  quoted  In 
connection  with  the  F-14  can  be  misleading 
when  compared  with  the  true  "fly-away" 
cost  of  delivering  one  unit. 

The  debate  over  the  F-14  promises  to  con- 
tinue over  the  coming  years.  Influenced  by 
the  economic  climate  and  the  changing  pro- 
file of  our  military  requirements.  And  there 
Is  no  question  that  Grumman  would  be  hard 
pressed  to  fill  the  huge  sales  gap  that  would 
be  left  by  a  Navy  phaseout  of  the  F-14.  a 
fact  which  the  company  may  be  Implicitly 
acknowledging  by  its  energetic  efforts  In 
the  commercial  sector. 

Regardless  of  the  outcome  of  the  F-14  de- 
bate, however.  It  should  be  recognized  that 
Grumman  Is  a  vitally  needed  resource  to  our 
country — as  an  employer  of  20.000  Ameri- 
cans, as  a  company  with  a  proud  tradition 
of  participation  In  many  of  the  events  that 
have  shaped  world  history,  and  as  a  key 
resource  of  the  technology  so  necessary  to 
maintain  a  confident  national  posture  of 
both  military  readiness  and  commercial  prog- 
ress. Within  the  sprawling  complex  of  build- 
ings that  comprises  the  company's  head- 
quarters in  Bethpage,  Long  Island,  we  found 
a  pronounced  human  spirit  of  pride  In  pro- 
fession and  purposeful  energy  and  activity, 
the  kind  of  spirit  that  turns  problems  into 
solutions  and  projects  great  optimism  for 
Grumman's  future. 


EMISSION  STANDARDS 


HON.  DALE  MILFORD 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2.  1976 

Mr.  MILFORD.  Mr.  Speaker,  an  old 
saying  maintains  that,  "time  Is  money." 
While  we  have  been  spinning  our  wheels 
in  formulating  new  auto  emission  stand- 
ards, we  have  slowed,  if  not  stopped,  the 
wheels  of  production  in  the  auto  indus- 
try. In  the  meantime,  inflation  rolls 
along  unchecked  and  aided  by  these  de- 
lays. 

An  editorial  in  Monday's  Dallas  Morn- 
ing News,  August  1, 1976,  expands  on  this 
situation.  I  share  it  with  my  colleagues: 

AiJTO  Controls:  Summer  of  Ikdecision 

Congress,  In  this  political  year,  seems  much 
like  the  cow  that  starved  to  death  while 
standing  between  two  bales  of  hay.  It  Just 
couldn't  make  up  Its  mind  which  one  to  eat. 

But  unlike  the  cow  whose  Ineptness  led  to 
its  own  downfall,  when  Congress  falls  to  act 
the  public  does  the  starving. 

All  summer  there  has  been  Inaction  on  the 
Issue  of  revising  auto  emission  standards  for 
1978  and  later-year  models.  MeanwhUe,  the 
clock  keeps  ticking  on  Its  way  to  the  fall  of 
1977 — Just  a  little  more  than  a  year  from 
now — when  1978  models  go  on  sale. 

More  than  a  year  ago  Russell  Train,  the 
Environmental  Protection  Agency  Adminis- 
trator,  recommended  a  program  for  long- 
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term  auto  emission  control.  Since  that  time, 
committees  of  both  houses  of  Congrress  have 
considered  amendments  at  length.  Both  com- 
mittees Introduced  bills  months  ago. 

But  with  summer  fading,  auto  manufac- 
turers still  have  no  decision  on  standards  to 
be  met  for  the  1978  and  later-model  cars. 

Already  the  delay  has  caused  major  disrup- 
tion In  the  production  cycle  for  1978-model 
cars.  Industry  spokesmen  say.  Continued 
congressional  inaction  on  this  Issue  will  re- 
sult in  higher  costs  as  the  Industry  tries  to 
make  up  for  lost  time  and  to  meet  -Its  show- 
room deadlines. 

Guess  who  will  pay  those  extra  costs.  New 
car  buyers,  of  course.  Certainly  not  the  Con- 
gress. By  that  time  It  will  be  wasting  money 
In  other  ways. 

The  normal  procedure,  according  to  the 
auto  Industry,  Is  that  auto  manufactvirers 
begin  submitting  engineering  Information — 
Including  data  on  emission  control  systems — 
during  the  summer  of  each  year  for  the  cars 
to  be  introduced  In  the  fall  of  the  following 
year.  Thus,  such  data  should  be  submitted 
now  for  1978-model  cars. 

Also,  Initial  engineering  and  design  pro- 
grams should  be  under  way  now  for  1979 
models. 

If  a  decision  on  auto  emission  standards 
Is  not  reached  soon,  the  planning  and  cer- 
tification for  those  1979  models  will  be 
marked  by  the  same  confusion  and  uncer- 
tainty that  have  plagued  development  of  cars 
for  the  1978-model  year,  says  the  Motor  Vehi- 
cle Manufacturers  Association. 

In  voting  controls  and  regulations  on  busi- 
nesses. Congress,  In  effect,  assumes  a  re- 
sponsibility for  sharing  In  the  management 
of  those  regulated  businesses.  Its  actions  play 
a  major  role  In  their  successes  or  failures. 

But  so  can  its  Inactions  and  Indecisions. 
Uncertainty  is  one  of  the  dangerous  corri- 
dors of  business.  And  of  all  business  uncer- 
tainties, perhaps  the  most  hazardous  Is  the 
uncertainty  as  to  what  government  regula- 
tion will  be. 

Congress  needs  to  reduce  to  a  minimum 
this  hazard  It  creates,  and  for  which  the 
public  must  pay  a  price. 


MR.  JOHN  McGUINESS,  OFFICE  OF 
THE  ATTENDING  PHYSICIAN,  U.S. 
CAPITOL,  RETIRES  ON  JULY  30, 
1976 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2,  1976 

Mr.  CARNEY.  Mr.  Speaker,  it  has  been 
brought  to  my  attention  that  Mr.  John 
McGuiness  has  recently  retired  from  the 
OflBce  of  the  Attending  Physician  of  the 
U.S.  Capitol. 

I  would  like  to  take  this  opportunity 
to  commend  Mr.  McGuiness  for  his  out- 
standing service  to  his  country.  John  Mc- 
Guiness served  in  the  U.S.  Navy  for  20 
years — from  1942  to  1962 — and  he  served 
in  the  Office  of  the  Attending  Physician 
of  the  U.S.  Capitol  for  22  years — from 
1954  to  1976 — a  total  of  34  years  of  dedi- 
cated public  service. 

Because  of  his  genuine  concern  for  the 
health  of  the  Members  of  Congress,  he 
has  attained  the  admiration  and  the  re- 
spect of  my  colleagues  and  myself. 

A  native  of  Connecticut,  he  has  dem- 
onstrated his  care  about  people  through 
his  love  of  medicine.  His  devotion  to  duty 
and  his  warm  and  charming  personality 
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have  made  him  a  valuable  asset  to  the 
Office  of  the  Attending  Physician. 

Mr.  McGuiness  is  an  excellent  repre- 
sentative of  the  U.S.  Navy,  and  he  has 
served  both  the  Navy  and  the  Congress 
with  great  distinction.  All  of  us  on  Capi- 
tol Hill  will  truly  miss  a  good  friend. 

I  know  that  my  colleagues  join  with  me 
in  extending  sincere  congratulations  to 
John  McGuiness  for  a  job  well  done,  and 
in  wishing  him  and  his  family  good 
health  and  happiness  in  the  future. 


THE  DILEMMA  OF  ENERGY  POLICY 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2.  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
past  several  years  have  seen  Congress 
and  the  President  tussle  unsuccessfully 
with  developing  a  national  energy  strat- 
egy. Not  only  are  Congress  and  the  Presi- 
dent divided,  but  within  the  legislative 
branch  the  committees  display  mutual 
distrust  and  jurisdictional  chauvinism. 
Likewise,  within  the  executive  branch 
similar  disruptions  occur. 

The  April  1976,  Harvard  Journal  On 
Legislation,  contains  an  article,  "Prices 
and  Incomes:  The  EWemma  of  Energy 
Policy,"  which  discusses  the  inability  of 
our  Government  to  face  up  to  its  respon- 
sibilities. The  author,  Grerard  M.  Bran- 
non,  is  an  economist  wise  in  the  ways  of 
political  process.  He  uses  the  1975  debate 
over  crude  oil  policy  as  a  case  study  of 
how  the  legislative  and  executive 
branches  deal,  ineffectively,  he  concludes, 
with  price-income  issues. 

"Prices  and  Incomes,"  is  too  lengthy 
to  reproduce  here,  so  I  recommend  that 
my  colleagues  obtain  a  copy  from  the 
Library. 

In  brief.  Professor  Brannon  asserts 
that  our  country's  consensus  goals — to 
reduce  dependence  on  imported  oil  and 
to  develop  alternative  energy  sources,  can 
be  attained  through  a  method  that  is 
both  economically  efficient  and  equitable 
to  everyone.  The  method  he  proposes  is 
a  free  market  program — decontrol — cou- 
pled with  windfall  taxes  and  income 
transfer  to  consumers. 

Professor  Brannon  argues  further  that 
continued  price  control  is  "a  blatant  en- 
couragement to  high  energy  consumption 
and  waste,"  as  well  as  an  economic  im- 
l>ediment  to  the  development  of  alterna- 
tive energy  soiu-ces. 

Prom  the  observations  Professor  Bran- 
non makes,  we  can  extrapolate  the  eco- 
nomic wrongs  that  will  be  perpetuated 
by  the  Nuclear  Assurance  Act  and  the 
synthetic  fuel  subsidy  bill. 

Both  bills  are  examples  of  Government 
support  and  control  of  energy  production 
to  the  exclusion  of  free-market  produc- 
tion and  energy  conservation.  Nuclear 
energy,  synthetic  gas  from  coal,  and  sj^- 
thetic  oil  from  shale  will  be  subsidized  in 
the  production  stage  and  in  the  market- 
place by  guaranteed  loans,  price  sup- 
ports, and  the  like. 

We  are  duplicating  our  folly.  As  a  re- 
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suit  of  pressures  for  cheap  and  abundant 
fuels  and  the  aversion  our  entrepreneur- 
ial class  has  for  anj^hing  that  smacked 
of  free  enterprise,  we  will  have  another 
artificial  set-up  like  the  present  oil  and 
gas  market. 

As  a  result,  solar  energy,  the  one 
energy  source  with  a  potential  to  be  both 
cheap  and  abundant,  is  overshadowed  by 
the  false  economies  we  construct  for  coal, 
oil  shale,  and  nuclear  energy.  These  false 
economies  have  already  eliminated  the 
windmills  and  solar  water  heaters  which 
used  to  aboimd  in  the  South.  Meanwhile, 
the  rest  of  the  energy -consuming  world 
looks  on  as  the  United  States  continues 
to  gulp  up  one-third  of  the  annual  world 
energy  production. 


A   TRIBUTE    TO    JOHN    McGUINESS 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  while  Congress  is  busy  heal- 
ing the  Nation's  wounds  and  mending 
its  faults,  one  individual  has  remained 
dedicated  to  making  it  all  possible  with 
the  fullest  of  representation,  by  helping 
to  return  to  those  Members — who  are  af- 
flicted with  aches  and  pains  of  their 
own — the  prosperity  of  health. 

Today  I  am  proud  to  take  this  oppor- 
tunity to  recognize  John  McGuiness, 
who  for  the  past  22  years,  has  dedicated 
both  his  time  and  energy,  displaying 
outstanding  service  in  his  capacity  of 
medical  assistant  to  the  Office  of  the  At- 
tending Physician.  It  is  however,  regret- 
table at  this  time,  we  must  commemorate 
his  retirement  from  that  service,  effective 
July  30, 1976. 

John  McGuiness,  enlisted  in  the  U.S. 
Navy  in  August  of  1942.  His  devotion  and 
skill  in  the  field  of  medicine  was  re- 
warded by  steady  advancement,  when  in 
1952,  he  achieved  the  prestigious  rating 
of  chief  hospital  corpsman.  While  in  the 
Navy,  John  served  with  the  69th  Naval 
Construction  Battalion-North  Atlantic; 
the  U.S.  Naval  base  in  New  London, 
Conn.:  the  Reserve  Fleet  in  Charleston, 
S.C;  the  U.S.S.  Yellowstone;  the  Naval 
Research  Institute ;  and,  in  Naples,  Italy. 
With  his  assignment  to  the  Office  of  the 
Attending  Physician,  in  1954,  John  Mc- 
Guiness brought  with  him  a  background 
of  outstanding  naval  service,  a  tradition 
of  the  highest  order  he  will  no  doubt  con- 
tinue to  carry  on  for  the  remainder  of 
his  life. 

For  more  than  two  decades.  John's 
competence  and  eagerness  to  serve  have 
earned  him  the  respect  so  deserving  a 
man  of  his  position.  But  perhaps  a  more 
appropriate  reflection  of  his  character 
was  the  warmth  and  personal  charm  he 
displayed,  endearing  him  to  many  of  the 
Members  of  the  House  and  the  other  body 
as  well.  I  believe  I  speak  for  all  of  my  col- 
leagues when  I  say  John's  presence  on 
the  Hill  will  greatly  missed.  But  with  him 
go  our  best  wishes  for  a  more  fulfilling 
life  to  be  spent  with  his  wife  Irene,  his 
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daughters    Linda    Davajon    and    Janet 
Mewhort,  and  his  grandson  Jonathon. 


MORE  ON  AUTO  INDUSTRY  PROFITS 
AND  THE  CLEAN  AIR  ACT 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAuroRNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, last  week  I  placed  in  the  Congres- 
sional Record  a  speech  entitled  "Record 
Auto  Industry  Profits  Undermine  the 
DingeU-Broyhill  Amendment." 

In  that  insert,  which  can  be  found  on 
page  24827  of  the  July  30,  Congression- 
al Record.  I  omitted  reference  to  the 
third  of  the  Big  Three  auto  companies, 
the  Chrysler  Corp. 

This  oversight  is  regrettable,  especially 
since  Chrysler  had  its  best  quarterly 
profits  ever  in  its  51  years  of  existence. 
Since  the  chairman  of  the  board  of 
Chrysler  recently  wrote  to  all  Members 
of  Congress  urging  delays  in  auto  emis- 
sion controls,  largely  in  the  name  of  the 
consumer,  I  believe  this  all-time  record 
profit  should  be  more  widely  publicized. 

Chrysler,  it  should  be  noted,  was  char- 
acterized by  former  EPA  Administrator, 
William  Ruckleshaus  as  the  most  recal- 
citrant auto  company  for  their  actions 
in  delaying  meeting  auto  emissions  laws. 

This  company  wrote  July  29  to  urge 
support  of  the  DingeU-Broyhill  amend- 
ments to  the  Clean  Air  Act,  out  of  con- 
cern, they  said,  for  consumer  costs. 
Frankly,  the  costs  of  providing  these  rec- 
ord profits  concerns  me  more  than  the 
costs  of  pollution  controls  to  reduce  the 
health  costs  of  continued  pollution.  I 
wish  to  note  this  hypocrisy  on  the  part  of 
the  auto  companies,  and  urge  your  sup- 
port of  the  Waxman-Maguire  auto  emis- 
sion amendment,  which  guarantees  con- 
tinued improvement  in  air  quality  while 
extending  the  date  for  meeting  the  nec- 
essary, more  stringent  standards,  to  al- 
low for  a  reasonable  time  for  industry 
to  retool. 

The  article  on  Chrysler's  profits  fol- 
lows: 

(Prom  the  Los  Angeles  Times,  July  27,  1976) 
Chrysler     Sets    Profit    Mark    in    Second 

Quarter — 3-Month    Results    Best    in    51 

Years.   Atjto  Maker  Sats 

Detroit. — Chrysler  Corp.  Monday  reported 
all-time  record  earnings  of  $155.1  million  for 
the  second  quarter  of  1976.  compared  with  a 
$58.7  million  loss  In  the  same  1975  quarter. 

The  nation's  No.  3  auto  maker  also  reported 
record  quarterly  sales  of  $4.1  billion,  up  41% 
from  $2.9  billion  from  last  year's  April-June 
quarter. 

Chrysler  said  Its  net  profits,  equal  to  $2.58 
a  share.  Included  an  extraordinary  tax  credit 
of  $30  million,  or  50  cents  a  share.  Even  with- 
out the  credit,  the  firm's  earnings  were  the 
highest  for  any  quarter  In  Its  51 -year  history. 

The  company's  previous  second  quarter 
earnings  record  was  $108.6  mlUlon  In  the 
boom  year  of  1973.  The  previous  record  for 
any  quarter  was  $112.3  million  in  the  toxirth 
quarter  of  1968. 

For  the  first  six  months  of  the  year.  Chrys- 
ler reported  record  net  earnings  of  $227.2 
mUllon  or  $3.78  a  share  on  sales  of  $7.7  bU- 
llon.  First-half  profits,  which  include  $45  mU- 
llon in  tax  credits,  surpassed  the  prevloua 
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record  of  $198.3  mUllon  set  In  the  first  six 
months  of  1973. 

The  firm  had  net  losses  of  $152.8  mUllon 
In  the  first  half  of  1975  on  sales  of  $5.6  bU- 
llon. 

Chrysler's  second-quarter  earnings,  sub- 
stantlaUy  higher  than  most  financial  analysts 
had  predicted,  provided  another  Indication 
of  the  firm's  dramatic  turnaround  from  rec- 
ord losses  during  last  year's  Industry  reces- 
sion. 

Chrysler  had  lost  money  for  six  consecu- 
tive quarters  untu  turning  a  $72  mllUon 
profit  in  the  first  quarter  of  this  year.  Prior 
to  that,  the  firm  had  built  up  total  losses 
of  $312  mUllon  since  mld-1974.  Including  a 
record  $259.5  mlUlon  loss  for  1975. 

Analysts  attributed  the  firm's  profit  resur- 
gence to  a  robust  recovery  In  the  U.S.  new 
car  market  since  last  fall. 
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SEAPOWER  MAGAZINE  EXAGGER- 
ATES SOVIET  NAVY,  UNDERRATES 
U.S.  FLEET 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  the  July 
1976  issue  of  Seapower  magazine  carried 
a  table  comparing  the  United  States  and 
Soviet  fleets.  For  1975,  the  alleged  num- 
bers of  "total  ships"  were  United  States 
496.  Soviet  Union  2,260.  For  "operational 
days  out  of  coastal  area,"  the  figures 
were  United  States  61.300.  Soviet  Union 
53.100. 

I  have  never  placed  much  stock  in  such 
simplified  measures.  In  order  to  have 
even  a  remotely  valid  idea  of  the  combat 
effectiveness  of  a  fieet,  you  have  to  con- 
sider a  long  list  of  variables  including, 
but  not  limited  to:  Weapon  range,  ac- 
curacy, and  power;  ship  speed,  maneu- 
verability, and  endurance;  submarine 
quieting;  command,  control,  and  com- 
munication; overall  systems  reliability; 
crew  training,  initiative,  and  motivation. 
If  these  factors  are  not  considered,  more 
superficial  measures  are  of  little  or  no 
validity. 

But  let  us  take  Seapower  magazine's 
figures  as  they  were  offered,  and  examine 
them  more  closely. 

To  begin  with,  what  is  the  definition  of 
a  "ship"?  I  would  begin  by  including  only 
combat  ships,  since  it  is  these  which  fight 
the  battles,  and  since  combat  ship  de- 
ployments are  the  de  facto  measure  of 
supply  effectiveness.  Next,  I  believe  we 
must  set  minimum  displacement  of  about 
3,000  tons:  smaller  than  this  is  of  little 
use  on  the  high  seas  and  is,  in  fact, 
smaller  than  our  newer  Coast  Guard 
cutters.  We  should  also  consider  only 
those  attack  submarines  which  are  nu- 
clear powered,  since  these  are  the  only 
ones  which  can  operate  with  speed  and 
endurance  while  fully  submerged. 

On  this  basis,  the  United  States  has 
194  major  surface  combatants  plus  62 
nuclear  attack  submarines,  totalling  256 
major  combatants.  The  Soviet  Union 
has  120  surface  combatants  plus  75  nu- 
clear attack  submarines,  totaling  195 
major  combatants.  Thus,  to  whatever  ex- 
tent ship  numbers  have  meaning,  they 
show  the  United  States  with  a  31 -percent 
superiority. 

Now  let  us  consider  ship  days  on  dis- 


tant deployment.  According  to  a  graph 
released  by  Secretary  of  Defense  Donald 
Rumsfeld  on  March  8,  1976,  the  United 
States  had  in  1975  approximately  38,000 
combatant  ship  days  on  distant  deploy- 
ment, while  the  Soviet  Union  had  ap- 
proximately 17,000  combatant  ship  days 
on  distant  deployment  during  the  same 
period.  By  this  measure,  the  United 
States  is  124  percent  superior.  These  fig- 
ures include  all  combat  ships  over  1.000 
tons.  I  do  not  have  ship-day  figures  for 
ships  over  3,000  tons;  these  would  favor 
the  United  States  by  a  wider  margin. 
Total  tonnage  or  ton-day  figures  would 
favor  the  United  States  by  a  wider  mar- 
gin still. 

In  short,  let  us  not  sell  the  U.S.  Navy 
short.  The  Soviet  Navy  has  come  a  long 
way,  but  it  has  an  even  longer  way  to  go. 


WOMEN'S    RIGHTS    IN    THE    DEMO- 
CRATIC PLATFORM 


HON.  BELLA  S.  ABZUG 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  2,  1976 

Ms.  ABZUG.  Mr.  Speaker.  Democratic 
women  and  all  women  can  take  pride  in 
the  recognition  of  women's  concerns  in 
the  Democratic  platform.  The  inequities 
that  women  face  throughout  our  eco- 
nomic and  social  system  are  legion.  The 
party  platform  addresses  these  issues 
head  on. 

Marilyn  Marcosson,  a  valuable  former 
member  of  my  staff,  has  written  an 
article  for  the  Women's  Political  Times— 
the  new  newspaper  of  the  National 
Women's  Political  Caucus — that  relates 
what  is  in  the  platform  and  how  the 
document  was  put  together.  I  commend 
the  article  to  the  attention  of  my  col- 
leagues : 

Women's  Concerns  Recognized  in 

Democratic  Platform 

(By  Marilyn  Marcosson) 

The  Democratic  Party  Platform  as  ap- 
proved by  the  Platform  Committee  on  June 
15.  1976,  Includes  significant  sections  on  the 
role  of  women  and  minorities  In  American 
life. 

Included  in  the  platform  for  the  first  time 
is  support  for  the  1973  Supreme  Court  de- 
cision on  abortion.  The  language  Is  similar 
to  the  position  Jimmy  Carter  took  during  the 
campaign.  Absent  from  the  Platform  Com- 
mittee report,  which  will  be  presented  to  the 
full  convention  for  final  approval,  is  any 
mention  of  nondiscrimination  on  the  basis 
of  sexual  preference  in  the  civil  rights 
plank.  These  two  Issues  were  among  the 
most  hotly  contested  during  the  five  days 
of  the  committees  deliberations. 

The  Democratic  Task  Force  of  the  Na- 
tional Women's  Political  Caucvis  and  the 
Democratic  Women's  Agenda  "76  (known 
Jointly  as  the  Women's  Caucus)  submitted 
language  to  the  Democratic  National  Com- 
mittee (DNC)  staff  for  a  women's  plank. 
The  staff  prepared  the  first  set  of  working 
papers  for  the  drafting  subcommittee.  A 
member  of  the  DNC  staff  Informed  repre- 
sentatives of  the  Women's  Caucus  that  the 
platform  would  not  contain  separate  planks 
on  issues  of  concern  to  special  constituencies; 
rather,  those  concerns  would  be  addressed 
throughout  the  document.  The  platform  was 
divided  Into  six  areas:  Economy;  Govern- 
ment Reform;  Human  Needs:  States,  Coun- 
ties and  Cities;  Natural  Resources;  and 
International  Relations. 
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Prior  to  the  first  meeting  of  the  drafting 
subcommittee,  members  of  the  Women's 
Caucus  consulted  with  the  DNC  staff  about 
which  women's  Issues  should  be  Included  in 
the  platform.  Caucus  members  reported  that 
the  subcommittee  felt  most  of  the  Issues 
would  be  noncontroversial  except  abortion 
and  gay  rights. 

Five  days  before  the  drafting  subcommit- 
tee met,  wording  on  the  abortion  Issue — 
supporting  the  1973  Supreme  Court  deci- 
sion— acceptable  to  both  the  Women's  Cau- 
cus and  the  DNC  staff  was  agreed  upon.  This 
language  was  to  be  in  the  first  set  of  work- 
ing documents  given  to  the  drafting  subcom- 
mittee. 

With  the  subcommittee  slated  to  begin  its 
meeting  on  Friday  at  8  a.m..  the  Women's 
Caucus  was  told  by  the  DNC  late  Thursday 
afternoon  that  the  abortion  language  pre- 
viously agreed  upon  was  not  going  to  be  In- 
cluded in  the  draft — that  no  mention  of  abor- 
tion at  all  would  appear. 

Through  an  intense  lobbying  effort  by  the 
Women's  Caucus  to  the  Carter  people.  In  ad- 
dition to  pressure  from  groups  such  as  the 
Religious  Coalition  for  Abortion  Rights,  Na- 
tional Abortion  Rights  Action  League,  Na- 
tional Organization  for  Women  and  Planned 
Parenthood,  the  abortion  language  was  in- 
serted into  the  draft. 

Koryne  Horbal.  Democratic  National  Com- 
mitteewoman  from  Minnesota  and  chair  of 
the  Democratic  Women's  Agenda,  said:  "We 
let  the  Carter  organization  know  that  their 
own  women  were  supporting  our  position  and 
that  we  had  the  votes  to  take  this  issue  to  the 
floor  of  the  full  convention  for  debate  on 
prime  time  television.  We  assured  the  Carter 
people  that  Governor  Carter  himself  had  no 
problem  with  the  subject." 

Stuart  Elzenstat  and  Joe  Duffy,  represent- 
ing the  Carter  campaign,  drafted  the  follow- 
ing language:  "We  fully  recognize  the  relig- 
ious and  ethical  nature  of  the  concerns  which 
many  Americans  have  on  the  subject  of  abor- 
tion. We  feel,  however,  that  It  is  undesirable 
to  attempt  to  amend  the  U.S.  Constitution  to 
overturn  the  Supreme  Court  decision  in  this 
area." 

Leaders  of  the  Women's  Caucus  viewed 
this  language  as  a  compromise  they  could 
live  with.  They  felt  It  was  a  breakthrough  to 
get  any  mention  of  support  for  abortion  Into 
the  platform  in  view  of  the  pressure  from  the 
U.S.  Catholic  Conference  and  Rlght-to- 
Life  movement. 

According  to  a  spokeswoman  for  the 
Women's  Caucus  the  combination  of  coop- 
eration from  the  Carter  organization  and  the 
pressure  exerted  by  the  Caucus  successfully 
kept  the  abortion  language  In  the  platform. 

An  attempt  by  delegate  Francis  McGreavy 
of  Rhode  Island  to  delete  the  language  re- 
ceived only  28  votes  of  the  153-member  com- 
mittee. 

Other  areas  of  concern  to  women  were  In- 
cluded In  the  first  working  draft  or  added 
through  the  process. 

Economy:  recognition  of  the  depression- 
level  unemployment  among  women;  full  and 
vigorous  enforcement  of  all  equal  opportu- 
nities, laws  and  affirmative  action;  provision 
of  small  business  opportunities  for  women; 
overhaul  of  the  estate  and  gift  tax  provisions 
of  Internal  Revenue  Code;  elimination  of  tax 
inequities  that  adversely  affect  Individuals 
on  the  basis  of  sex  and  marital  status;  en- 
couragement of  flexible  work  schedules  and 
part-time  employment  opportunities;  sup- 
port for  equal  pay  for  comparable  work;  and 
full  enforcement  of  the  Equal  Credit  Oppor- 
tunity Act. 

Government  Reform :  nondiscrimination 
and  affirmative  action  In  the  recruitment, 
hiring  and  promotion  of  civil  service  employ- 
ees: recruitment  and  appointment  of  women 
and  minorities  in  public  appointments. 

Human  Needs:  an  exemption  for  mothers 
with  dependent  children  from  taking  jobs  or 
Job  training;  ratlflcatlon  of  the  Equal  Rights 
Amendment;  Implementation  of  Title  IX  of  a 
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1972  federal  education  bill  which  prohibits 
any  federal  aid  recipient  from  practicing  sex 
discrimination  against  either  students  or 
education  employees;  elimination  of  discrim- 
ination against  women  in  federal  programs; 
abortion  language;  federally  financed  devel- 
opmental day  care;  fellowships  for  most 
talented  students,  especially  among  minority 
groups  and  women. 

States,  Counties  and  Cities:  mortgage 
availability  for  women;  amendment  of  cur- 
rent rape  laws  to  abolish  archaic  rules  of  evi- 
dence that  discriminate  against  women. 

Mildred  Jeffrey,  chair  of  the  NWPC  Demo- 
cratic Task  Force  said :  "Overall  I  am  pleased 
with  the  platform.  The  language  of  the  econ- 
omy section  is  very  ImpKsrtant.  I  would  like 
to  have  seen  other  items  Included,  such  as 
gay  rights,  and  particularly  those  areas  such 
as  the  comprehensiveness  of  benefits  under 
a  national  security  system  or  research  Into 
family  planning. 

Jean  O'Leary,  a  leader  of  the  Gay  Rights 
Task  Force,  accused  the  Carter  organization 
of  using  doubtful  parliamentary  rulings  and 
arm  twisting  to  keep  the  issue  from  any 
serious  consideration.  Noting  that  Governor 
Carter  had  said  he  would  sign  the  Abzug 
sexual  preference  bill  if  it  came  to  him  while 
he  was  president,  O'Leary  further  accused 
the  Carter  representatives  of  not  following 
the  Governor's  recommendation  and  allowing 
discussion  to  occur. 


THE   DEATH   PENALTY   AND   CRIME 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  ARCHER.  I  have  been  very  con- 
cerned with  the  growing  problem  of 
crime  and  especially  the  suffering  en- 
countered by  the  victims  of  crime.  Un- 
fortunately, there  appears  to  be  an  undue 
emphasis  on  the  rights  of  the  criminal 
rather  than  considering  the  rights  of  the 
victims  who  may  be  killed,  seriously  in- 
jured, or  permanently  disabled  from  a 
criminal  attack. 

During  the  past  few  years  a  movement 
gained  support  in  the  media  as  well  as 
some  academic  areas  that  we  needed  to 
eliminate  the  death  penalty,  treat  the 
criminal  nicely,  and  "rehabilitate"  him 
to  take  a  useful  place  in  society.  This  ap- 
proach has  not  been  successful.  Crime 
continues  to  increase  and  many  crim- 
inals, freed  from  prison,  commit  crimes 
again. 

I  have  sponsored  the  death  penalty  for 
individuals  convicted  of  committing  seri- 
ous crimes.  I  wish  to  include  in  the  Con- 
gressional Record  an  excellent  column 
by  Pat  Buchanan,  Chicago  Tribune, 
June  8,  1976.  which  puts  the  crime  prob- 
lem and  the  death  penalty  in  proper  per- 
spective. I  urge  my  colleagues  to  read  this 
column  carefully; 

The  Death  Penalty  and  Crime 

Washington. — At  the  Federal  Penitentiary 
in  Lewisburg,  Pa..  "The  going  price  for  mur- 
der [isl  two  cartons  of  cigarets."  This  Is 
the  sworn  testimony  of  recently  released  in- 
mate Francis  Marzlanl. 

In  the  last  two  years,  seven  of  the  1,600 
prisoners  at  Lewisburg  have  been  stabbed 
to  death.  Four  were  murdered  in  the  same 
fashion  within  the  last  five  months. 

Marzlanl,  who  also  says  he  has  been  gang- 
raped  and  beaten  repeatedly,  contends  the 
liunates  at  Lewisburg.  not  the  guards,  run 
the  institution. 

He  says  the  horrors  witnessed  In  his  16 
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months  of  Incarceration  have  convinced  him 
that  only  the  death  penalty  can  deter  the 
convicts. 

"Cannibals  should  not  be  allowed  to  rape, 
maim,  and  murder  .  .  .  where  they  have 
nothing  to  lose,"  he  believes. 

In  a  sense,  our  society  has  become  some- 
thing of  a  macrocosm  of  Lewisburg.  Ever 
since  the  criminal  Justice  system  abandoned 
the  death  penalty  as  punishment  and  deter- 
rent, that  discarded  Instrument  of  Justice 
has  been  picked  up.  dusted  off,  and  employed 
with  increasing  regularity  by  the  criminal 
elements  of  society. 

Once  again,  a  bold  and  progressive  idea  of 
postwar  liberation  has  produced  the  opposite 
of  Its  desired  effect.  Eliminating  capital 
punishment,  we  were  told,  and  emphasizing 
rehabilitation  rather  than  retribution  would 
make  ours  a  more  humane  society. 

The  truth,  however,  is  that  the  abandon- 
ment of  the  death  penalty  has  accompanied. 
If  not  contributed  directly  to,  the  nation's 
descent  into  the  most  barbarous  civilized 
society  In  history. 

During  the  last  15  years,  as  the  execution 
of  criminals  has  been  ruled  out  as  barbaric, 
the  number  of  murders  and  manslaughters 
has  doubled,  forcible  rapes  have  tripled,  rob- 
beries have  quadrupled. 

More  than  65,000  American  women  and 
girls  were  raped  in  1974;  more  than  20,000 
innocent  citizens  were  executed.  The  num- 
ber of  criminals  who  paid  for  these  crimes 
in  the  gas  chamber  or  electric  chair  was  zero. 

When  the  electric  chair  was  still  a  realistic 
threat  to  the  criminal  community,  80  per 
cent  of  the  killings  In  New  York  City  In- 
volved cases  where  the  killer  knew  his  or  her 
victim.  Now.  more  than  one-third  involve 
Incidents  where  the  killers  never  met  the  vic- 
tims, where  they  simply  executed  witnesses 
during  rapes,  robberies,  or  assaults. 

In  his  excellent  new  book,  "Punishing 
Criminals,"  Prof.  Ernest  van  den  Haag  argues 
for  restoring  capital  punishment  with  a  logic 
nearly  as  convincing  as  Marziani's. 

What  other  deterrent  can  there  be,  the 
author  asks,  to  prevent  the  Ufe-term  convict 
from  murdering  another  Inmate  or  a  guard — 
even  for  "two  cartons  cigarets"?  What  other 
penalty  will  deter  kidnapers  from  murdering 
their  victim,  if  they  know  killing  will  en- 
hance their  chances  of  escaping  without  in- 
creasing the  penalty  for  getting  caught? 

To  suggest  that  the  death  penalty  is  sim- 
ply legalized  murder  is  as  silly  as  suggest- 
ing that  arrest  and  Imprisonment  sj%  legal- 
ized kidnaping  and  slavery. 

Use  of  the  death  penalty,  that  ultimate 
punishment  from  which  there  Is  no  appeal, 
in  capital  crimes  is  the  mark  of  a  society 
which  holds  dear  the  life  of  its  citizens.  It  Is 
the  society  which  holds  life  cheap  that  Im- 
p>oses  weak  penalties  for  the  taking  of  life. 

"Life  becomes  cheaper  as  we  become  kinder 
to  those  who  take  it,"  Van  den  Haag  writes. 
For  documentation  of  his  argument,  one 
need  only  read  tomorrow's  paper,  or  yester- 
day's crime  reports  from  the  Federal  Bureau 
of  Investigation. 

Today  the  burden  of  proof  has  shifted  onto 
those  who  oppose,  not  those  who  favor,  the 
death  penalty.  For  if  capital  punishment 
does  not  deter,  all  we  have  lost  In  exacting  It 
is  the  life  of  a  convicted  killer.  But  If  It  does 
deter,  by  refusing  to  impose  It  we  have  con- 
signed some  future  innocent  victim  to  deatb. 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  August  2,  1776,  an  en- 
grossed copy  of  the  Declaration  of  Inde- 
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pendence  was  signed  by  the  50  Members 
of  the  Continental  Congress  who  were 
present  at  the  time.  In  signing  the  Dec- 
laration, the  Members  committed  an  act 
of  treason.  The  danger  to  them  was  so 
great  that  their  names  were  held  secret 
until  January  18,  1777,  when  the  vic- 
tories at  Trenton  and  Princeton 
prompted  Congress  to  take  the  bold  step 
of  ordering  an  authenticated  copy  of 
the  Declaration  and  the  names  of  the 
signers  to  be  sent  to  each  State.  Six  addi- 
tional Members  later  signed  the  Declara- 
tion, bringing  the  total  number  of  sign- 
ers to  56. 


CORRESPONDENCE  FROM 

GEORGE  MEANY 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  the  occasion  of  the  67th  an- 
nual convention  of  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People— NAACP— in  June  of  this  year,  in 
a  letter  to  NAACP  Executive  Director 
Roy  Wilklns,  APL-CIO  President  George 
Meany  reaflarms  a  commitment  to  help 
move  the  discouraged  and  disadvantaged 
of  America  toward  a  better  quality  of  life. 
The  vehicles  that  Mr.  Meany  identifies  to 
accomplish  the  goal  are  national  policies 
of  "full  employment — full  production  and 
full  enforcement"  of  civil  rights 
measures. 

The  text  of  Mr.  Meany's  correspond- 
ence warrants  serious  consideration  and 
reflection  by  all  of  my  colleagues  who 
share  a  dream  of  a  better  nation  for  all 
people. 

I,  therefore,  commend  these  enlighten- 
ing and  heartening  thoughts  to  the 
Congress : 

Correspondence  From 
George  Meant 

It  Is  a  pleasvire  to  extend  the  greetings  and 
good  wishes  of  the  AFL-CIO  to  the  officers 
and  delegates  to  the  67th  annual  convention 
of  the  National  Association  for  the  Advance- 
ment of  Colored  People. 

And  I  want  to  Join  In  the  warm  tributes 
that  will  be  paid  to  you  personally  as  you 
appear  before  the  NAACP's  highest  policy- 
making body  as  its  chief  executive  officer  for 
the  last  time. 

Over  the  past  two-thirds  of  a  century  the 
NAACP  has  been  one  of  the  strongest  and 
most  constructive  forces  for  social  progress 
in  America.  You  have  been  part  of  it  for  more 
than  half  of  its  lifetime  and  Its  executive  di- 
rector for  nearly  a  third  of  it.  I  know  of  no 
other  American  who  has  fought  as  hard  for 
human  brotherhood  and  understanding,  for 
social  justice  and  economic  Justice,  and  for 
mutual  progress  among  your  fellow  citizens, 
black  and  white. 

We  in  labor  salute  your  achievements  and 
wish  you  a  long  and  happy  retirement.  And 
we  pledge  to  continue  the  close  cooperation 
you  have  so  ably  helped  to  build  between  the 
labor  movement  and  the  organization  you 
have  served  so  well  and  so  long. 

That  cooperation  Is  as  vital  today  as  it 
was  during  the  great  civil  rights  battles  of 
the  1960s.  The  victories  we  won  then  in  wip- 
ing out  the  legal  sanctions  of  discrimination 
are  still  not  secure.  We  are  still  faced,  in  some 
parts  of  the  country,  with  massive  resistance 
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to  school  desegregation.  We  face  the  sorry 
spectacle  of  a  President,  In  a  desperate  bid 
for  votes.  In  effect  challenging  the  U.S.  Su- 
preme Court's  Brown  Decision  of  22  years 
ago. 

We  find  reactionaries  working.  In  the  name 
of  equal  rights,  to  reinstate  discrimination 
on  the  Job  by  robbing  some  workers — black 
and  white — of  the  rights  they  have  earned  by 
long  service  In  order  to  give  their  Jobs  to 
younger  unemployed  workers. 

Above  all,  we  see  an  Administration  con- 
sciously and  deliberately  blocking  economic 
growth  and  social  progress,  condemning  mil- 
lions to  unemployment,  perpetuating  slums 
and  poverty  In  the  name  of  "fiscal  responsi- 
bility." 

Today,  as  throughout  the  last  seven  years 
of  stagnation,  recession  and  economic  chaos, 
the  AFL-CIO  remains  committed  to  affirma- 
tive action  to  give  meaning  to  the  promise 
of  equality. 

We  continue  to  apprentice  minorities  and 
women  in  the  skilled  trades  category  through 
our  apprenticeship  and  Journeyman  Out- 
reach programs  despite  the  fact  that  unem- 
ployment In  the  building  and  construction 
trades  is  over  14  percent,  or  about  2  percent 
higher  than  the  unemployment  rate  for 
black  workers. 

Last  year  we  reported  to  you  that  more 
than  37,000  minority  youngsters  had  been 
enrolled  in  apprenticeship  Outreach  pro- 
grams. As  of  this  year,  the  number  has  risen 
to  over  40,000.  In  other  Outreach  programs, 
AFL-CIO  unions  have  Issued  Journeyman 
cards  to  more  than  13.500  minority  young- 
sters— an  Increase  of  more  than  two  thou- 
sand over  last  year. 

As  of  today,  we  find  that  blacks  make  up 
19  percent  of  all  Incoming  apprentices  In  the 
building  trades  unions,  a  ratio  that  exceeds 
the  percentage  of  blacks  In  the  total  popu- 
lation. No  other  institution  in  the  country 
can  equal  that  record. 

Proud  as  we  are  of  this  record  and  of  the 
efforts  our  affiliated  unions  have  been  mak- 
ing to  open  the  doors  to  minority  workers, 
we  are  bitterly  aware  that  this  alone  cannot 
begin  to  solve  the  problems  of  millions  of 
black  workers  and  their  families. 

The  solution,  of  course.  Is  for  America 
to  adopt  a  policy  of  full  employment  and 
full  production,  along  with  full  enforcement 
of  the  CivU  Rights  Act  of  1964  and  the  Equal 
Employment  Opportunity  Act  of  1972. 

Securing  that  policy  Is  the  AFL-CIO's 
highest  priority.  We  are  engaged  In  a  major 
effort  to  secure  passage  of  the  Humphrey- 
Hawkins  Pull  Employment  Act  of  1976  In 
order  to  see  to  It  that  there  is  a  Job  for  every 
American,  black  or  white,  male  or  female, 
who  is  able  and  willing  to  work. 

That  was  the  goal  set  30  years  ago  in  the 
Employment  Act  of  1946.  We  Intend  to  see 
that  America  achieves  that  goal  now.  And  we 
are  proud,  once  again,  to  be  working  shoul- 
der-to-shoulder with  the  NAACP  in  order  to 
achieve  this  goal. 

We  are  under  no  illusions  that  the  present 
Administration  will  not  resist  passage  of 
this  legislation  with  all  its  strength,  includ- 
ing the  same  presidential  veto  power  that 
has  crushed  nearly  every  measure  aimed  at 
helping  workers  for  the  past  seven  years.  And 
we  are  under  no  Illusions  that  the  present 
Congress  has  the  strength  to  override  that 
veto. 

But  we  do  intend  to  fight  for  passage  of 
the  Pull  Employment  Act  and  for  the  elec- 
tion of  a  more  compassionate  President  and 
a  fully  responsive    Congress. 

Prom  now  until  Election  Day  the  AFL- 
CIO  and  Its  afmiates  wUl  be  doing  their  ut- 
mo-^t  to  Fee  that  all  union  members  and 
their  families  are  registered  to  vote,  that  they 
understand  the  Issues,  that  they  know  the 
candidates  and  their  platforms  and  voting 
records,  and  that  they  go  to  the  polls  and 
vote  November  2. 
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I  have  every  confidence  that  the  mem- 
bers of  the  NAACP  will  be  doing  the  same. 
Nothing  is  more  Important  than  to  rally  the 
strength  of  the  labor  movement  and  the 
civil  rights  movement  at  the  ballot  box  if  we 
are  to  secure  the  gains  already  In  law  but 
not  in  practice  and  to  open  the  door  to  new 
progress. 

If  we  do  our  Job,  America  will  take  another 
long  step  toward  a  decent  living  for  all. 

With  warmest  best  wishes  to  you,  Mr. 
Wilklns,  and  to  all  the  NAACP  delegates. 


THE  ELECTOR  WHOSE  ONE  VOTE 
WOULD  DECIDE  THE  CLOSEST 
PRESIDENTIAL  ELECTION  IN  U.S. 
HISTORY 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  the  fol- 
lowing is  an  article  regarding  a  native  of 
Bowling  Green,  Pike  County,  Mo.,  who 
played  an  important  role  in  our  Nation's 
history  at  the  time  of  our  Centennial: 
The  Elector  Whose  One  Vote  Would  Decide 

The    Closest    Presidential    Election    in 

UNITE}  States  History  ! 
(•'Foghorn  Watts",  by  Van  Watts,  Hollywood) 

"The  final  decision  which  gave  to  Foghorn 
Watts  the  one  vote  that  made  (Rutherford 
B.)  Hayes  President  (In  1876)  is  well-known 
history,"  wrote  Ida  Watts  Burns  years  later. 

"But  Just  how  all  this  came  about  Is  not 
as  well-known.  Neither  Is  it  well-known  that 
had  the  new  State  of  Colorado  gone  Demo- 
cratic as  an  overconfident  Democratic  House 
of  Representatives  expected,  the  Watts  vote 
would  not  have  mattered  and  possibly  would 
not  have  been  challenged  by  the  opposition." 

And  In  an  Electoral  College  vote  of  185 
to  184  (Hayes  vs.  Tllden)  "Foghorn"  Watts 
cast  the  one  vote  which  decided  the  closest 
Presidential  election  In  United  States  his- 
tory! 

Thus,  as  current  events  remind  us,  100 
years  ago  the  nation  celebrated  Its  Cen- 
tennial, also,  by  weathering  a  crisis! 

In  1876  charges  of  corruption  flew  in  every 
direction!  And  from  the  election  In  Novem- 
ber till  just  hours  before  the  scheduled  in- 
auguration in  March  the  nation  seethed  In 
suspense — not  knowing  whether  it  would 
have  Hayes  or  Tllden  for  President!  Or — no 
President!  For  there  was  a  possibility,  with 
both  the  Incumbent  president  and  vice-presi- 
dent leaving  office,  of  the  coimtry  being — 
for  a  short  time  at  least — without  a  presi- 
dent! 

Tilden  had  won  the  popular  vote  but  not 
by  a  large  majority.  And  an  electoral  college 
dispute  raged  all  winter.  Eventually,  an 
electoral  college  commission  set  up  by  Con- 
gress would  resolve  the  issue.  This  issue  at 
first  had  involved  the  credentials  of  electors 
from  four  states,  then  only  those  from  Ore- 
gon and,  finally,  only  those  of  a  single  Ore- 
gon elector ! 

Appropriately  nicknamed— the  man  In  the 
eye  of  the  storm  was  "Foghorn"  Watts! 

A  Lincoln  in-law — it  seems  especially  fit- 
ting also  that  the  elector  who  on  the  only 
occasion  In  our  country's  political  life 
wielded  such  an  unprecedented  power  was 
also  some  kind  of  an  in-law— If  a  distant 
one — of  the  Father  of  Our  Country! 

For  If  "Foghorn's  Uncle  Francis  had  wed 
Eleanor  Todd  years  before  her  cousin  Mary 
moved  into  the  White  House — his  niece,  a 
Marie  Ellen  Watts,  would  wed  a  Robert  Lee 
Eskrldge  descended  from  the  Oeorge  Esk- 
rldge  whose  portrait  millions  have  seen  In 
Mount  Vernon  and  who  was  the  foster  father 
of  Oeorge  Washington's  mother! 
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This  family  history  comes  from  a  Watts 
famUy  genealogy  researched  and  prepared  by 
a  Maude  Watts  Collier,  wife  of  an  eminent 
Oregon  attorney  and  a  sister  of  the  afore- 
mentioned Marie  Ellen. 

But — Maude's  Uncle  "Foghorn"  didn't  have 
to  lean  on  Washington — or  Lincoln!  Instead, 
a  couple  of  Presidents — or  men  who  would 
become  President — would  lean  quite  heavily 
on  him! 

Bom  John  William  Watts  In  Bowling 
Oreen,  Pike  County,  Missouri,  November  6, 
1830,  "FVsghorn"  was  a  grandson  of  a  John 
Watts  of  Virginia  and  an  Elizabeth  Jacoby 
of  Kentucky.  He  was  the  second  eldest  son 
of  the  William  Watts  who.  In  1852,  led  the 
Watts  Wagon  Train  West.  Proud  of  his  fam- 
ily's role  In  the  making  of  America,  William 
Watts  would  have  been  proud  Indeed  could 
he  have  known  that  a  son  accompanying  him 
would  cast  the  one  vote  which  would  decide 
the  closest — and  most  controversial  presi- 
dential election  In  United  States  history! 

But  he  would  have  other  reasons  to  take 
pride  In  a  son  who  had  returned  from  Cali- 
fornia's goldfields  to  assist  in  herding  the 
family's  livestock  on  a  2000-mile  Journey 
over  the  Oregon  Trail. 

In  Oregon  all  the  Watts  boys  would  pitch 
In  to  help  the  family  get  established  in 
Columbia  County.  Over  20  years  later  one 
of  John  William's  brothers,  relocating  in 
California,  would  Invent,  manufacture  and 
market  the  "Watts  Baling  Chariots" — a  type 
of  portable  hay  press!  Another  would  leave 
Oregon  to  buUd  a  good  part  of  the  Mexican 
border  town  of  Douglas,  Arizona — Including 
even  a  "Watts  Hotel"!  But  one  who  remained 
in  Columbia  County  is  remembered  as  its 
most  colorful  pioneer  sheriff!  And  still  an- 
other, pioneering  to  the  end  of  his  days  In 
Oregon,  would  father  the  first  Mayor  of  Scap- 
poose — the  City  that  grew  on  the  spot  where 
In  1852  the  Watts  Wagon  Train  rolled  to  a 
stop! 

But  "Foghorn"  had  no  need  to  envy  his 
brothers!  for  only  five  years  after  he  had 
helped  settle  the  family  on  tbp  Scappoose 
Plain  it  would  be  Joked  that  the  delegate 
from  Columbia  County  had  "the  biggest 
mouth"  at  Oregon's  Constitutional  Conven- 
tion! It  seems  the  young  man  from  Scap- 
poose had  made  himself  heard!  With  a  voice 
that  won  him  a  nickname!  And  it  would  be 
surprising  indeed  if — at  the  age  of  only  27 — 
It  turned  out  that  "Foghorn"  was  not  the 
youngest  of  Oregon's  Founding  Fathers  and 
Framers  of  Its  Constitution ! 

John  William  Watts  already  had  become 
a  part  of  that  Colximbla  County  heritage 
when  he  moved  to  nearby  Yamhill  County 
which.  In  1866,  would  send  him  to  the  State 
Senate ! 

The  office  would  not  normally  have  taken 
Senator  Watts  or  Doctor  Watts  or — If  pre- 
ferred— the  Reverend  Watts — away  from  his 
medical  practice  or  his  church  for  any  great 
length  of  time  each  year!  For  In  Lafayette, 
he  would  become  a  physician  and  clergyman. 

He  had  become  an  ordained  Congregational 
minister,  though  the  records  available  say 
nothing  about  the  circumstances.  Nor  do 
they  say  where  and  when  he  studied  med- 
icine. Of  course,  in  frontier  days  a  doctor — 
if  one  could  be  found — was  not  asked  for 
his  credentials!  And  the  border  line  between 
doctors  and  barbers  was,  sometimes,  razor- 
edge  thin! 

Chances  are  that  John  William  had  some 
formal  medical  education. 

There  is  also  a  reference  In  his  half-sister's 
account — if  she  doesn't  say  when — of  his 
having  served  for  a  period  as  a  receiver  at  the 
U.S.  Land  Offices  in  both  Oregon  City  in 
Clackamas  County  and  Lakevlew  In  Lake 
County. 

It  should  be  noted  that  he  would  serve 
briefly  as  Lafayette's  postmaster — a  fact  that 
would  develop  political  significance.  Very 
often  the  postmaster  was  someone — in 
town — who  doubled  In  some  other  capacity! 
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John  Williams  Watts  was  that  kind  of  a 
frontier  postmaster!  And — till  he  resigned 
from  that  office  In  a  jjolitical  storm — the  mall 
would  be  Just  another  community  service 
provided  by  "Doctor  Foghorn" !  And  for  which 
he  would  receive  less  than  $300  a  year. 

In  any  case,  Lafayette  and  Yamhill  Coun- 
ty would  not  be  able  to  contain  John  Wil- 
liam's talents  for  long.  His  powerful  voice 
was  winning  him  a  reputation  as  a  forceful 
speaker,  He  would  become  much  in  demand 
for  political  campaigns,  local,  state,  and  na- 
tional. And,  Eifter  the  election  of  1876 
brought  him  to  prominence,  he  would  be- 
come a  nationally-known  political  campaign- 
er, even  stumping  Connecticut  with  great 
success.  In  1888,  for  Benjamin  Harrison. 

He  would  become  also  a  nationally-known 
leader  in  the  temperance  movement.  An  ar- 
dent temperance  lecturer,  he  organized 
BANDS  OF  HOPE  throughout  the  Northwest. 
He  was  President  of  the  Oregon  Temperance 
Alliance  for  seven  years  and  at  the  same  time 
Vice-President  of  the  National  League  of 
Temperance.  And,  In  1876,  he  must  have 
taken  particular  pleasure  In  casting  his  de- 
ciding ballot  for  a  teetotaler! 

According  to  the  Watts  Family  Genealogy 
compiled  by  his  niece,  John  William  married 
a  Martha  Hendrlx  by  whom  he  had  a  son,  a 
Charles  William  Watts  who  wed  a  Miss  Mc- 
Nary,  and  a  daughter,  Ada  Watts  who  mar- 
ried a  Frank  O'Connor. 

By  a  second  wife,  Caroline  Dorrls,  "Fog- 
horn" had  no  children. 

Well-known  nationally  In  both  the  tem- 
perance movement  and  political  circles,  un- 
doubtedly he  would  have  contributed  for 
many  years  to  come  had  not  his  death  at 
the  age  of  71  and  while  still  In  robust  health 
resulted  from  injuries  received  In  a  runaway 
accident  when  a  young  horse,  frightened  by 
a  railway  train,  bolted  with  his  carriage,  July 
6,  1901. 

"This  explains  the  unfinished  portion  of 
his  diary,"  writes  Ida  Watts  Burns — without 
saying  what  happened  to  a  diary  a  historian 
or  historical  novelist  might  treasure! 

But — and  for  that  many  a  historian  and 
perhaps  even  a  historical  novelist  will  bless 
her — she  does  give  us  a  behind-the-scenes 
and  tlU  now  evidently  unpublished  account 
of  the  accreditation  of  the  Oregon  electors 
and,  finally,  of  the  single  Oregon  elector  who 
would  attain  the  unique  and  enviable  repu- 
tation of  having  decided  the  closest  presiden- 
tial election  in  United  States  history! 

"Watts  had  been  appointed  postmaster  of 
Lafayette.  This  office  became  of  national  in- 
terest when  In  1876  he  was  elected  a  Presi- 
dential elector  on  the  Republican  ticket. 

"Governor  Groves,  a  Democrat,  held  that 
his  election  was  Illegal  (alleging  It  would 
constitute  holding  two  federal  offices).  The 
Republicans  countered  that  It  was  not  In  the 
province  of  the  Governor  to  decide,  but  Watts 
resigned  as  postmaster. 

"At  the  appointed  time  the  three  Republi- 
can Electors,  W.  H.  Odell,  J.  C.  Cartwrlght 
and  J.  W.  Watts,  met  at  the  State  House — 
organized  with  the  three  defeated  Demo- 
cratic candidates — E.  A.  Cronln,  W.  B.  Las- 
well  and  H.  Kllppel.  So  had  two  other  men — 
Parker  and  Miller ! 

"The  Secretary  of  State  came  to  the  door 
with  an  envelope  addressed  to  Odell,  Cart- 
wright  (the  Republican  winners)  and  Cronln 
(a  Democratic  loser).  This  he  handed  to 
Cronln,  who  looked  at  Its  contents  and  said 
It  contained  the  credentials  of  the  three  to 
whom  it  was  addressed.  A  heated  discussion 
followed  between  these  three  (the  two  Re- 
publicans and  Cronln)  and  Cronln  put  the 
envelope  In  his  pocket. 

"Watts,  who  had  taken  no  part  In  a  rather 
ungentlemanly  and,  at  times,  profane,  ex- 
change, rose  and  said  there  seemed  to  be 
some  controversy  over  his  election;  he  re- 
signed as  Elector.  Odell  and  Cartwrlght  ac- 
cepted his  resignation  with  reluctance. 
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"Then  It  seems  Cronln  took  things  into  bis 
ovni  hands  and,  deciding  that  they  (the  Re- 
publicans Odell  and  Cartwrlght)  were  acting 
Illegally,  appointed  himself  Chairman,  de- 
clared their  offices  vacant  and  appointed  the 
strangely  convenient  Miller  and  Parker  to  fiU 
the  vacancies!  These  three  then  cast  two 
votes  for  Hayes  and  Wheeler  and  one 
(Cronln's  of  course)  for  Tllden  and  Hen- 
dricks. 

"Meanwhile  (obviously  Ignoring  Cronln's 
actions),  the  Republicans  Odell  and  Cart- 
wrlght had  elected  Watts,  no  longer  a  post- 
master, to  fill  the  electoral  vacancy  caused 
by  his  own  resignation !  They  then  cast  three 
votes  for  Hayes  and  Wheeler ! 

"Elach  group  carried  returns  to  Washing- 
ton where  the  special  Electoral  Commission 
set  up  for  that  purpose  would  arbitrate  the 
dispute.  Cronln's  group  carried  credentials 
issued  by  the  Governor.  The  Republicans 
carried  their  Electoral  votes  and  an  abstract 
of  the  State  election  vote  attested  by  the 
Secretary  of  State  and  stamped  with  the 
State  seal  shovrlng  that  Oregon  had  gone 
Republican  by  a  large  majority  and  was  en- 
titled to  her  three  Republican  votes  In  the 
Electoral  College. 

"The  final  decision  which  gave  to  Watts 
the  One  Vote  that  made  Hayes  President  is 
well-known  history." 

History  that  never  happened  before !  And — 
the  probabilities  are — wlU  never  happen 
again!  But  the  crisis  was  over!  And — on 
schedule — the  nation  had  a  new  president! 

But — one  cannot  help  but  wonder  how 
many  ancient  tyrannies  were  watching  as  the 
struggling  young  Republic  of  free  men — free 
to  be  right  and  free  to  be  wrong — free  to  in- 
dulge In  petty  political  bickerings  but  also 
free  to  rise  above  them — pulled  that  one  out 
of  her  Centennial  Hat — Just  56  hours  before 
the  scheduled  Inauguration! 


TRIBUTE   TO   LOUIS   BOSCO 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  with  great  sadness  that  I 
must  rise  today  to  inform  my  colleagues 
of  the  untimely  death  of  Mr.  Louis  Bosco, 
a  dear  friend,  a  courageous  labor  leader, 
a  loving  family  man  and  a  dedicated 
community  leader. 

Lou,  along  with  his  wonderful  wife 
Sue,  literally  worked  day  and  night  for 
years  to  make  his  local  union.  Hotel, 
Motel  and  Restaurant  Employees  Union 
Local  180,  a  healthy,  service-oriented 
labor  organization.  It  was  Lou's  work 
that  was  really  instrumental  and  essen- 
tial in  making  this  local  an  effective 
labor  organization — to  competently  rep- 
resent the  needs  of  the  membership  and 
allow  a  better  life  for  them. 

Lou  was  president  of  the  Santa  Clara 
County  Central  Labor  Council  for  over 
10  years  and  his  hard  work  and  effective 
leadership  helped  to  make  that  body  the 
important,  able  organization  that  it  is 
now. 

Lou  Bosco  retired  from  active  union 
affairs  because  of  ill  health  last  year. 
Now,  the  entire  community  of  San  Jose 
mourns  his  death.  He  will  be  deeply 
missed.  The  memory  of  his  quiet  courage, 
his  gentle  kindness,  his  boundless  energy 
and  his  sure  and  steady  leadership  and 
friendship  will  live  on  in  our  memories. 
I  for  one  will  cherish  that  memory. 
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THE  PASSING  OP  PAN  ANTONI, 
POLAND'S  BELOVED  POET  LAU- 
REATE 


HON.  JOHN  G.  FARY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Augiist  2,  1976 

Mr.  FARY.  Mr.  Speaker,  Polish - 
Americans  throughout  the  free  world  re- 
cently mourned  the  passing  of  Antoni 
Slonimski  in  his  beloved  Warsaw.  Pan 
Antoni  was  the  Poet  Laureate  of  Poland 
who  died  in  his  82d  year  who  loved 
women  as  he  loved  freedom,  art  and 
Warsaw. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  touching  article  ap- 
pearing below  on  Pan  Antoni.  This 
legendary  flrure  whose  mischievous, 
courageous,  tender,  and  romantic  poems 
instilled  much  needed  strength  and  cour- 
age in  the  Polish  people  after  the  Second 
World  War  which  enabled  them  to  carry 
on  imder  such  trying  conditions.  This 
article  which  follows  was  written  by 
columnist  Tad  Szule  and  appeared  in  the 
Washington  Post,  July  30,  1976: 

Everybody  In  Warsaw  always  called  him 
Pan  Antoni  (Mr.  Antoni)  from  the  day 
around  1913  when  he  started  writing  his 
marvelous,  mlschlevlous,  courageous.  Insult- 
ing, Inspiring,  Ironic,  indignant,  tender  and 
romantic  poems  until,  most  surprisingly,  he 
died  the  other  day — In  his  beloved  Warsaw — 
In  his  82d  year. 

Antoni  Slonimski  was  Pan  Antoni  to  pre- 
war cafe  waiters,  literary  critics,  fellow  bo- 
hemian  poets  ("We  drank  all  night  and  com- 
posed all  day").  Fascist  colonels  and  beauti- 
ful women.  When  he  came  back  shortly  after 
the  war,  he  was  still  Pan  Antoni  to  an  old 
waiter  who  reniiembered  him,  and,  then,  to 
the  new  generation  of  Poles  who  read  his 
poems  in  the  dimness  of  the  city's  smashed 
buildings,  to  foreign  diplomats.  Communist 
Party  leaders,  and.  of  course,  to  beautiful 
women.  For  Slonimski  loved  women  as  he 
loved  freedom,  art  and  Warsaw. 

According  to  dispatches,  Slonimski  died  as 
a  result  of  an  auto  accident.  This  is  why,  I 
presume,  he  died  at  all  because  It  was  plainly 
unthinkable  that  Pan  Antoni  would  ever  die 
of  natural  causes.  When  I  last  saw  him  In 
Warsaw  not  quite  three  years  ago  (for  the 
first  time  since  I  was  a  child) ,  he  seemed  to 
be  Joyously  and  infectiously  Immortal  as  he 
tossed  off  remembrances,  rapier-Uke  criti- 
cisms of  the  present  regime  ambitious  plans 
for  tomorrow  and  lyrical  lines  of  a  poem  al- 
ready taking  shape  in  his  mind. 

In  a  very  Polish  way,  Slonimski  was  per- 
haps the  most  Important  person  in  Warsaw. 
He  would  have  hated  to  be  called  an  In- 
stitution, but  that's  what  he  was  to  all  kinds 
of  people  in  hia  hometown  and  beyond.  He 
was,  of  course,  Poland's  leading  poet,  and 
he  was  a  mocking  but  unyielding  social  critic 
and  an  absolutely  fearless  political  and  cul- 
tural dissident  under  regimes,  the  pre-war 
and  the  post-war  ones,  that  stifled  liberty 
and  human  in  people.  Neither  the  Fascists 
nor  the  Stalinists  ever  dared  to  imprison  him 
for  his  mordant  poetry  and  prose  and  for 
his  unshakable  determination  to  sign  public 
protest  letters  whenever  a  human  Injustice 
was  committed  or  the  government  did  some- 
thing wrong  (he  signed  his  last  protest  letter. 
to  a  regime  of  which  he  rather  approved, 
seven  months  ago  at  81).  It  was  a  major 
event  when  he  published  an  article  or  an- 
other volume  of  verse. 

But  the  most  Important  thing  about  Pan 
Antoni,  I  think.  Is  that  he  was  a  man  who 
straddled  epochs  with  his  genltis  and  his 
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decency  and  understanding.  For  the  present 
generation  of  Poles,  he  symbolized  the  need 
and  the  possibility  of  coming  to  terms  with 
their  reality — no  matter  what  It  was. 

He  was  passionately  a  Pole,  but  he  wanted 
a  decent  Poland.  An  ardent  Roman  Catholic 
(though  descended  from  a  Jewish  family) ,  he 
fought  pre-war  anti-Semitism  and  protested, 
as  a  humanitarian,  the  torturing  of  Commu- 
nists in  Polish  prisons.  Not  a  Communist, 
he  accepted  socialism  in  Poland,  but  he 
wanted  It  to  be  good  socialism.  So  he  wrote 
a  poem,  called  "Manifesto"  and  signed,  "Re- 
spectfully, The  People,"  with  this  message: 

O  poet!  More  lightness  and  style. 

Who  said  that  Socialism 

Must  be  built  in  grimness? 

Raise  your  heads! 

O  painter,  throw  color  on  your  palette. 

Enough  of  splashes  and  portraits 

Whose  only  merit  was  that 

They  hid  the  facades  of 

Bad  architecture. 

We  want  the  right  to  mock 

Various  inflated  types. 

Humor  is  a  weapon. 

But  one  must  not  punish 

For  the  illegal  possession  of  jokes  .  .  . 

Our  cause  is  clean. 

We  need  not  deceit  and  lies. 

We  are  not  a  mass  of  idiots. 

Pan  Antoni  was  something  of  a  national 
conscience.  I  think  that  the  government  as 
well  as  the  people  will  miss  him.  Without 
Pan  Antoni,  the  singer  of  man's  humanity 
•and  romantic  evenings  under  the  lilacs, 
ancient  Warsaw  will  not  be  the  same  again. 


A  BILL  TO  ASSIST  ORGANIZATIONS 
DEDICATED  TO  THE  COMMEMO- 
RATION OF  FORMER  AMERICAN 
PRESIDENTS 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2,  1976 

Mr.  AMBRO.  Mr.  Speaker,  last  week, 
I  introduced  a  bill  on  behalf  of  the  Theo- 
dore Roosevelt  Association,  an  organiza- 
tion of  Citizens  incorporated  by  act  of 
Congress  in  1920  to  "perpetuate  the 
ideals  of  our  26th  President  by  spreading 
knowledge  of  his  character  and  career." 
I  am  very  proud  to  be  representing  the 
town  of  Oyster  Bay,  the  home  of  Theo- 
dore Roosevelt's  beautiful  Sagamore  Hill 
estate. 

Among  the  many  gifts  presented  to  the 
American  people  by  this  association  of 
dedicated  citizens  are  the  Theodore 
Roosevelt  Birthplace  in  New  York  City, 
the  Sagamore  Hill  National  Historic  Site 
at  President  Roosevelt's  Long  Island 
estate  In  Oyster  Bay,  N.Y..  and  Theodore 
Roosevelt  Island  in  Washington,  D.C. 

In  addition  to  providing  these  historic 
sites  for  the  enjoyment  of  the  American 
people,  the  Theodore  Roosevelt  Associa- 
tion has  been  a  leading  sponsor  of  schol- 
arship concerning  President  Roosevelt's 
life.  The  association's  accomplishments 
in  the  field  of  scholarly  endeavor  include 
publication  of  the  "Theodore  Roosevelt 
Cyclopedia,"  "The  Free  Citizen,"  and  a 
book  of  selections  from  President  Roose- 
velt's writings  entitled  "T.R. :  Champion 
of  the  Strenuous  Life,"  as  well  as  spon- 
sorship of  the  Charles  Scrlbner's  Sons 
editions  of  Roosevelt's  collected  VJorks 
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and  the  Harvard  University  Press  edition 
of  his  collected  letters. 

In  sum,  this  association  has  made  great 
contributions  to  American  historical 
knowledge  and  understanding.  My  bill 
will  exclude  from  the  definition  of  pri- 
vate foundation,  any  organisation  which 
is  incorporated  under  the  provisions  of 
any  Federal  law,  and  which  is  organized 
and  operated  exclusively  for  the  purposes 
of  honoring  and  preserving  the  memory 
of  a  former  President  of  the  United 
States. 


HOUSE  FORUM  SET  ON  ACADEMY 
CODE 


HON.  THOMAS  J.  DOWNEY 


OF    NXW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  would  like  to  urge  all  my  col- 
leagues to  join  myself  and  the  under- 
signed on  Wednesday,  August  4  at  2  p.m. 
in  room  EP-lOO  to  hear  from  and  meet 
with  defense  counsel,  prosecutors,  and 
West  Point  cadets  who  are  Involved  In 
the  present  cheating  controversy  at  the 
Academy. 

West  Point  is  now  contending  with  the 
most  serious  honor  scandal  in  its  174 
year  history.  More  than  200  cadets  have 
been  formally  charged  with  cheating  and 
scores  more  remain  imder  Investigation. 
No  one  has  been  able  to  explain  why 
this  cheating  scandal  occurred.  What  we 
do  know  about  this  unfortunate  situation 
comes  principally  from  the  cadets  them- 
selves and  those  close  to  them. 

The  cadets,  their  attorneys,  and  the 
Academy  prosecutors  have  an  important 
story  to  tell.  We  are  setting  up  this  pub- 
lic forum  to  afford  Members  of  Congress 
an  opportunity  to  meet  with  them  and 
hear  their  first-hand  account  of  the 
cheating  incidents. 

The  Wednesday  forum  will  commence 
as  an  ad  hoc  hearing — the  cadets  and 
others  from  West  Point  will  present  tes- 
timony to  the  Members  present.  Later  in 
the  day  Members  of  Congress  will  be  able 
to  meet  informally  with  the  witnesses 
who  have  testified.  The  additional  con- 
gressional sponsors  are  Barbara  Jordan, 
Richard  Nolan,  Charles  H.  Wilson, 
Mendel  J.  Davis.  S.mjuel  S.  Stratton, 
Richard  Bolling,  Gillis  Long,  Floyd  V. 
HiCKS,  Patricia  Schroeder,  Edward  W. 
Pattison,  Sam  B.  Hall,  Jr.,  Frank 
Thompson,  Jr.,  Jim  Lloyd.  Jerome  A. 
Atiibro,  and  Gerry  E.  Stttdds. 

The  following  article  concerning  the 
West  Point  ad  hoc  hearings  appeared  in 
the  New  York  Times,  Simday,  August  1 : 
House  "Forttm"  Set  ok  Academy  Code:   16 

Congressmen  To  Explore  Cadets'  Side  op 

Scandal  in  an  'Informal  Hearing" 
(By  James  Feron) 

Sixteen  members  of  the  House  of  Repre- 
sentatives will  hold  an  "Informal  hearing" 
Wednesday  to  explore  what  one  of  them  said 
yesterday  was  "the  cadets'  side"  of  the  West 
Point  cheating  scandal. 

This  "public  forum"  approach  is  unusual 
but  not  unique  in  Washington.  It  has  been 
used  by  legislators  seeking  to  draw  attention 


August  2,  1976 


to  issues  that  committee  leaders  have  been 
reluctant  to  examine  on  an  official  basis. 

Next  week's  session  in  the  Capitol  will  draw 
testimony  from  several  cadets  as  well  as  from 
Army  lawyers,  faculty  members  and  others 
Involved  in  a  continuing  dispute  with  Mili- 
tary Academy  officials  over  the  cheating  and 
the  administration  of  the  honor  code,  which 
says  cadets  "wUl  not  lie,  cheat  or  steal,  nor 
tolerate  those  who  do." 

177  cadets  charged 

A  total  of  177  cadets  have  been  officially 
charged  with  collaboration  on  a  take-home 
engineering  examination  in  March.  Eleven 
other  cases  were  dismissed  before  reaching 
boards  of  officers,  or  trials,  and  nine  other 
cadets  have  resigned.  The  boards  so  far  have 
sustained  46  guilty  verdicts  and  cleared  24 
cadets. 

A  Senate  armed  services  subcommittee  In- 
vestigating military  academy  honor  codes  fol- 
lowing the  furor  at  West  Point  adjourned  a 
month  ago  after  having  heard  West  Point 
officials,  but  not  the  cadets,  lawyers  and 
others  who  have  challenged  the  codes. 

An  administrative  aide  in  the  House  said 
that  "the  Senate  leaders  don't  want  to  polar- 
ize the  situation  by  bringing  cadets  In  to 
testify  and  the  House  leaders  don't  want  to 
get  involved  at  all.  but  there  are  important 
issues  at  stake  here."  Seven  of  the  16  House 
sponsors  are  members  of  the  Armed  Services 
Committee. 

A  spokesman  for  Senator  Sam  Nunn,  Demo- 
crat of  Georgia  and  chairman  of  the  Senate 
subcommittee,  said  hearings  would  be  re- 
sumed this  month  to  hear  "outside  experts" 
on  honor  codes,  but  not  cadets  or  others  in- 
volved in  the  current  case. 

INEQUITY    alleged 

The  cadets,  supported  by  testimony  from 
Army  lawyers  and  faculty  members  at  West 
Point  board  hearings,  have  argued  that  more 
than  half  of  last  year's  Junior  class  of  875 
cadets  were  Involved  in  the  cheating.  They 
have  also  asserted  that  the  honor  code  Is 
being  administered  inequitably  and  unjtist- 
ly  and  that  the  entire  system  needs  re- 
examination. 

More  recently,  the  cadets  have  focused  on 
the  alleged  Illegal  nature  of  an  "internal  re- 
view panel  dominated  by  officers  and  ap- 
pointed by  West  Point  in  place  of  the  cadet 
honor  committee  at  the  beginning  of  sum- 
mer vacation  to  handle  the  cheating  scandal. 

In  a  related  matter,  the  Court  of  Military 
Appeals  in  Washington  agreed  yesterday  to 
hear  arguments  Aug.  16  on  a  request  by  West 
Point  cadets  to  halt  the  current  inquiry  and 
trials  at  West  Point  until  the  review  panels 
role  Is  examined. 

scope    of    HEARING 

Representative  Thomas  J.  Downey,  Demo- 
crat of  West  Isllp,  said  the  Informal  hear- 
ing was  Intended  to  examine  "the  process  by 
which  the  Military  Academy  is  handling  the 
cheating  cases,  claims  by  the  cadets  that 
their  honor-committee  functions  have  been 
removed,  the  honor  system  as  cadets  see  It 
and  possible  solutions  to  this  and  other 
cases." 

He  said  the  hearing  sponsors  were  all 
Democrats  "but  they  range  from  liberal  to 
conservative."  They  Include  Representative 
Samuel  S.  Stratton  of  New  York,  Mendel  J. 
Davis  of  South  Carolina,  Barbara  C.  Jordan 
of  Texas,  Richard  Boiling  of  Missouri,  Floyd 
V.  Hicks  of  Washington  and  Charles  H.  WU- 
son  and  Jim  Lloyd  of  California. 

Mr.  Downey,  who  conducted  an  earlier  in- 
quiry of  the  cheating  Incident,  said  he  was 
sponsoring  legislation  with  Benjamin  A. 
Oilman,  Republican  of  Mlddletown,  to  estab- 
lish an  outside  investigation  of  honor  codes 
at  the  Government  military  academies.  Army 
lawyers  at  West  Point  are  preparing  a  peti- 
tion to  ask  the  Defense  Department  to  do 
the  same. 
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GENERAL    DECLINES    INVITATION 

Mr.  Downey  said  he  had  asked  the  West 
Point  sup>erintendent,  Lieut.  Gen.  Sidney 
B.  Berry  to  attend  the  Wednesday  session  or 
to  send  a  representative  or  a  statement  "but 
he  declined,"  Mr.  Downey  said,  'saying  he  did 
not  want  to  Interfere  with  the  conduct  of 
the  current  investigation." 

General  Berry  has  repeatedly  denied  al- 
legations of  a  coverup.  He  testified  before  the 
Senate  subcommittee  that  all  cases  brought 
to  the  Academy's  attention  were  being  in- 
vestigated. 

The  superintendent  also  has  taken  Issue 
with  contentions  of  Army  lawyers  at  West 
Point  that  the  Academy  sought  to  use  a 
proposed  petition  to  persuade  the  Secretary 
of  the  Army,  Martin  Hoffmann,  to  waive  an 
active-service  requirement  for  exi>elled 
cadets,   thus  encouraging   their  resignation. 


CEREMONY  AT  NATIONAL 
ARCHIVES 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  2,  1976 

Mr.  RHODES.  Mr.  Speaker,  our  great 
Nation  has  the  keystone  of  its  political 
heritage,  the  documents  that  make  the 
milestones  along  our  path  toward  be- 
coming the  world's  greatest  free  Repub- 
lic. During  the  Bicentennial  observance, 
representatives  of  the  three  branches  of 
Government  discussed  the  significance  of 
those  documents  at  a  ceremony  July  2 
at  the  National  Archives  building. 

Chief  Justice  of  the  Supreme  Court 
Warren  Burger  noted  that  the  Constitu- 
tion has  been  tested  throughout  our  his- 
tory by  internal  and  external  stresses, 
and  has  remained  as  a  firm  guideline  that 
enabled  us  to  emerge  from  crises. 

The  distinguished  Speaker  of  the 
House,  Carl  Albert,  noted  that  it  was  15 
years  after  the  Declaration  of  Independ- 
ence that  the  Bill  of  Rights  was  enacted 
and  perfected  the  tripartite  form  of  gov- 
ernment that  has  guided  us  for  two  cen- 
turies, and  guarantees  inalienable  rights 
to  all  our  citizens. 

President  Ford  likened  the  Declaration 
of  Independence  to  the  star  Polaris — the 
fixed  star  of  freedom,  and  noted  that  we 
have  strengthened  the  Constitution 
through  16  more  amendments  after  the 
Bill  of  Rights. 

Mr.  Speaker,  I  believe  these  three  mes- 
sages provide  a  wealth  of  background  on 
the  meaning  of  the  priceless  documents 
in  our  Archives.  I  am  hopeful  that  my 
colleagues  will  take  the  time  to  lead 
them.  Text  of  the  remarks  of  Mr.  Burger, 
Mr.  Albert,  and  Mr.  Ford  are  as  follows: 

Remarks  of  the  President,  the  Vice  Presi- 
dent, Carl  Albert,  Speaker  of  the  House 
and  Warren  E.  Burger,  Chief  Justice,  US. 
Supreme   Court 

the  national  archives 
The  Vice  President.  Mr.  President,  Mr. 
Speaker,  Mr.  Chief  Justice:  Tonight  we  will 
hear  from  the  three  great  Americans  who 
each  head  one  of  the  three  separate  branches 
of  our  Federal  Government.  First,  a  great  and 
wise  human  being,  the  distinguished  Chief 
Justice  of  the  United  States,  the  Honorable 
Warren  Burger. 
Chief  Justice  Bueoer.  Mr.  Vice  President, 
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Mr.  Speaker,  distinguished  guests,  ladles 
and  gentlemen: 

The  Declaration  that  is  being  honored  to- 
night had  no  binding  legal  eSect  when  It 
was  announced  200  years  ago,  but  it  guided 
the  men  who,  11  years  later,  drafted  the  Con- 
stitution. The  Declaration  was  a  statement 
of  Intent  and  purpose.  The  Constitution  was 
a  compact  of  people,  a  contract,  if  you  will, 
to  carry  out  the  Declaration.  Our  Constitu- 
tion created  a  Government  in  which  the  peo- 
ple have  the  supreme  and  ultimate  power. 
The  opening  words  of  the  preamble  tell  us 
that  "We,  the  people,  have  agreed  among 
ourselves  that  power  must  be  used  In  an 
orderly  way  under  rules  laid  down  in  the 
Constitution. 

As  school  children,  we  learned  that  those 
who  came  to  our  shores  agreed  to  give  up 
some  of  their  individual  freedom  for  the 
common  good.  The  Mayflower  Compact  and 
others  like  it  were  in  a  sense  the  forerunners 
of  the  Constitution,  and  that  Constitution 
now  stands  as  the  greatest  human  compact 
in  history.  Our  form  of  Government  differs 
from  all  others  ever  devised,  and  ever  since 
It  was  adopted  the  Constitution  has  oper- 
ated like  the  stars  that  guided  the  first 
travelers  on  the  open  seas  where  there  were 
no  landmarks  to  guide  them. 

Our  Constitution  is  not  perfect,  and  even 
less  so  are  the  mortals  who  must  try  to  say 
what  It  means.  But,  what  Is  Important  is 
that  it  has  been  the  guide  to  keep  us  on  the 
paths  of  freedom  that  were  laid  out  so  long 
ago.  The  American  people  have  firmly  sup- 
ported the  Constitution  and  the  means  es- 
tablished to  enforce  Its  guarantees.  It  has 
been  tested  under  the  stress  of  internal  and 
external  warfare,  by  economic  catastrophes 
and  in  political  crises,  and  on  every  occasion 
the  country  has  emerged  stronger. 

These  two  documents,  the  Declaration  and 
the  Constitution,  embark  the  American 
people  on  an  experiment  in  a  new  form  of 
Government,  self-government,  that  has  sur- 
vived longer  than  any  other  kind  of  Govern- 
ment in  recor  ied  history.  In  this  experiment, 
that  remarkable  group  of  American  leaders 
wisely  recognized  the  paradox  of  freedom 
that  to  preserve  liberty  each  one  of  us  most 
give  some  of  it  up. 

This  is  why  we  have  come  to  call  our  sys- 
tem one  of  ordered  liberty,  liberty  exercised 
in  an  orderly  way  with  restraints  and  with 
respect  for  the  rights  of  others.  To  create 
and  maintain  such  a  system  was  the  func- 
tion of  our  Constitution. 

The  problems  and  burdens  of  those  3  mil- 
lion early  Americans  who  began  this  experi- 
ment were  so  great  from  1776  to  1789  that 
those  leaders  constantly  called  for  divine 
guidance  in  their  efforts.  With  the  com- 
plexities of  a  Nation  now  grown  to  215  mil- 
lion people,  and  the  world  problems  that  we 
must  share,  can  we  survive  without  It? 

Washington,  both  as  a  General  and  as 
President,  constantly  called  for  divine  guid- 
ance and  credited  all  progress  and  success  to 
that  soxirce.  When  the  Declaration  was 
signed,  John  Adams  wrote  his  wife  Abigail 
sa3nng  that  "July  4  ought  to  be  commemo- 
rated as  the  day  of  deliverance  by  solemn 
acts  of  devotion  to  Almighty  God."  And 
when  the  Constitution  was  finally  approved, 
James  Madison  observed  that  "AH  people 
mu-st  perceive  in  the  Constitution  a  finger  of 
that  Almighty  hand  which  has  been  so  fre- 
quently extended  to  our  relief  in  the  critical 
stages  of  the  revolution." 

We  have  survived  and  prospered  for  200 
years  now  because  the  strength  of  our  Nation 
was  not  simply  in  the  words  of  the  Declara- 
tion and  the  Constitution,  great  as  they  are, 
but  because  of  the  strength  of  the  people,  of 
personal  integrity,  of  individual  responsi- 
bility and  of  the  tradition  of  home  and  fam- 
ily and  of  religious  beliefs. 

Our  Constitution,  no  constitution,  can 
solve  all  our  problems.  At  Its  best,  our  Con- 
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stltution  gives  the  American  people  the 
means  and  the  opportunity  to  find  solutions, 
by  their  own  efforts,  by  their  dedication  and 
by  their  love  of  country. 

The  French  historian  de  Tocquevllle  long 
ago  wrote  this  about  America:  "I  sought  for 
the  greatness  and  genius  of  America  in  her 
commodious  harbors  and  her  ample  rivers, 
and  It  was  not  there;  in  her  fertile  fields  and 
boundless  prairies,  and  It  was  not  there;  In 
her  rich  gold  mines  and  her  vast  world  com- 
merce, and  it  was  not  there.  Not  until  I  went 
Into  the  churches  of  America  did  I  under- 
stand the  secret  of  her  genius  and  her  power. 
America  is  great  because  she  is  good  and  if 
America  ever  ceases  to  be  good,  America  will 
cease  to  be  great." 

Speaker  Albert.  Mr.  President,  Mr.  Vice 
President,  Mr.  Chief  Justice,  distinguished 
guests,  ladies  and  gentlemen : 

The  decisive  act  of  inspiration  from  Eng- 
land actually  took  place  on  July  2,  exactly 
200  years  ago  today,  when  the  Continental 
Congress  adopted  the  resolution  of  independ- 
ence, drafted  by  a  committee  of  five,  headed 
by  Thomas  Jefferson.  Thus,  it  is  especially 
appropriate  that  we  launch  this  Fourth  of 
July  weekend  this  evening,  July  2. 

Yesterday,  the  House  of  Representatives 
and  the  Senate  unanimously  passed  Concur- 
rent Resolution  672  wherein  It  was  stated 
that  "the  Congress  of  the  United  States  of 
America  does  hereby  reaffirm  its  commitment 
to  the  ideals  and  principles  expressed  in  the 
Declaration  of  Independence  by  members  of 
the  Congress  assembled  In  Philadelphia  on 
July  2,  1776." 

The  Declaration  launched  our  quest  for 
freedom.  Five  long  years  would  pass  before 
the  English  forces,  led  by  General  CornwalUs, 
would  surrender  at  Yorktown.  The  emerging 
Nation  would  struggle  under  ineffective  Ar- 
ticles of  Confederation  for  six  more  years 
before  formulating  the  Constitution  in  Phil- 
adelphia in  1787.  The  body  of  our  Constitu- 
tion set  up  our  tripartite  system  of  Govern- 
ment and  gave  us  a  mechanism  of  Govern- 
ment that  would  endure  for  generations, 
that  would  enable  us  to  accomplish  our 
goals. 

It  was  not  until  1791,  two  years  after  the 
Constitution  had  been  ratified,  fifteen  years 
after  the  signing  of  the  Declaration  of  Inde- 
pendence, that  the  Bill  of  Rights  breathed 
life  into  the  Immortal  document  known  as 
the  Declaration  of  Independence.  It  was  han- 
dled in  the  Congress  by  James  Madison,  but 
It  was  the  inspiration  of  the  author  of  the 
Declaration  of  Independence. 

The  sage  of  Montlcello  wanted  to  make 
sure  In  his  letters  to  many  leading  Americans 
In  many  States  that  the  liberties  which  he 
proclaimed  in  1776  would  be  given  substance 
In  the  Constitution.  Had  it  not  been  for  that 
leadership  there  would  be  no  guaranteed 
freedom  of  worship,  no  freedom  of  speech, 
no  freedom  of  press,  no  right  of  peaceful 
assemblage,  no  right  to  petition  In  case  of 
grievances. 

Because  of  the  Bill  of  Rights  to  the  Con- 
stitution, my  fellow  Americans,  no  man  may 
cross  the  threshold  of  your  home  without  a 
search  warrant,  no  man  may  cast  you  in 
prison  without  a  trial  by  a  Jury  of  your  peers. 
These  are  the  concrete  cornerstones  of  our 
liberty  proclaimed  in  the  Declaration  of  In- 
dependence; these  are  the  basic  principles  of 
the  ends  of  our  system  of  Government. 

We  meet  tonight  to  rededlcate  ourselves  to 
the  perpetuation  of  these  principles.  To  this 
end,  it  may  be  well  to  repeat  the  closing  of 
the  Declaration  of  Independence  Itself:  "With 
a  firm  reliance  on  the  protection  of  Divine 
Providence  we  mutually  pledge  to  each  other 
our  lives,  our  fortunes  and  our  sacred  honor." 
The  Pkeshjent.  Mr.  Vice  President,  Mr. 
Speaker,  Mr.  Chief  Justice,  distinguished 
guests,  ladies  and  gentlemen : 

I  am  standing  here  before  the  great  char- 
ters of  American  liberty  under  law.  Millions 
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of  Americans,  before  me  and  after  me,  will 
have  looked  and  lingered  over  these  priceless 
documents  that  have  guided  our  200  years  of 
high  adventure  as  "a  new  nation,  conceived 
in  liberty  and  dedicated  to  the  proposition 
that  all  men  are  created  equal." 

Those  were  Lincoln's  words,  as  he  looked  to 
the  Declaration  of- Independence  for  guidance 
when  a  raging  storm  obscured  the  Constitu- 
tion. We  are  gathered  here  tonight  to  honor 
both. 

Even  the  way  these  parchments  are  dis- 
played is  instructive:  Together,  as  they  must 
be  historically  understood;  the  Constitution 
and  its  first  10  Amendments  on  an  equal 
plane;  the  Declaration  of  Independence  prop- 
erly central  and  above  all. 

The  Declaration  is  the  Polaris  of  our  po- 
litical order — the  fixed  star  of  freedom.  It  is 
imper\'ious  to  change  because  It  states  moral 
truths  that  are  eternal. 

The  Constitution  provides  for  its  own 
changes,  having  equal  force  with  the  origi- 
nal articles.  It  began  to  change  soon  after  it 
was  ratified  when  the  BUI  of  Rights  was 
added.  We  have  since  amended  It  16  times 
more,  and  before  we  celebrate  our  300th 
birthday  there  will  be  more  changes. 

But  the  Declaration  will  be  there,  exactly 
as  It  was  when  the  Continental  Congress 
adopted  it — after  eliminating  and  changing 
some  of  Jefferson's  draft,  much  to  his  annoy- 
ance. Jefferson's  Immortal  words  will  remain, 
and  they  will  be  preserved  in  human  hearts 
even  if  this  original  parchment  should  fall 
victim  to  time  and  fate. 

Listen:  "We  hold  these  truths  to  be  self- 
evident  that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  cer- 
tain unalienable  Rights,  that  among  these 
are  Life,  Liberty  and  the  Pursuit  of  Hap- 
piness— That  to  secure  these  Rights,  Gov- 
ernments are  Instituted  among  Men  deriving 
their  just  Powers  from  the  Consent  of  the 
Governed." 

The  act  of  Independence,  the  actual  sepa- 
ration of  colonies  and  Crown,  took  place  200 
years  "ago  today,  when  the  delegations  of  12 
colonies  adopted  Richard  Henry  Lee's  resolu- 
tion of  independence.  The  founders  expected 
that  July  2  would  be  celebrated  as  the  na- 
tional holiday  of  the  newborn  Republic,  but 
they  took  two  more  days  to  debate  and  to 
approve  this  declaration,  an  announcement 
to  the  world  of  what  they  had  done  and  the 
reasons  why. 

The  Declaration  and  other  great  documents 
of  our  heritage  remind  me  of  the  flying 
machines  across  the  Mall  In  the  new  museum 
we  opened  yesterday.  Prom  the  Spirit  of  St. 
Louis  to  the  lunar  orbital  capsules  we  see 
vehicles  that  enabled  Americans  to  cross  vast 
distances  in  space.  In  our  archives  and 
libraries  we  find  documents  to  transport  us 
across  centuries  in  time,  back  to  Mount  Sinai 
and  the  Sea  of  Galilee,  to  Runnymede,  to  the 
pitching  cabin  of  the  Mayflower,  and  to 
sweltering  Philadelphia  in  midsummer,  1776. 
If  we  maneuver  our  time  vehicles  along 
to  1787,  we  see  the  chamber  of  Independence 
Hall,  where  the  Constitution  is  being  drafted 
under  the  stern  eye  of  George  Washington. 
Some  other  faces  are  familiar.  Benjamin 
Franklin  is  there,  of  course,  and  Roger  Sher- 
man of  Connecticut.  Thomas  Jefferson  has 
gone  to  Paris.  The  quiet  genius  of  this  Con- 
vention is  James  Madison. 

But  Jefferson's  principles  are  very  much 
present.  The  Constitution,  when  it  Is  done, 
will  translate  the  great  ideals  of  the  Declara- 
tion Into  a  legal  mechanism  for  effective 
government,  where  the  unalienable  rights  of 
individual  Americans  are  secure. 

In  grade  school,  we  were  taught  to  memo- 
rize the  first  and  last  parts  of  the  Declara- 
tion Nowf  days  even  many  scholars  skip  over 
the  long  recitation  of  alleged  abuses  by  King 
George  III  and  his  misguided  ministers.  But 
occasionally  we  ought  to  read  them  because 
the    Injuries    and    Invasions    of    individual 
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rights  listed  there  are  the  very  excesses  of 
government  power  which  the  Constitution, 
the  Bill  of  Rights,  and  subsequent  amend- 
ments were  designed  to  prevent. 

The  familiar  parts  of  the  Declaration  de- 
scribe the  positives  of  freedom;  the  dull  part, 
the  negatives.  Not  all  the  rights  of  free 
people,  nor  all  the  necessary  powers  of  gov- 
ernment, can  be  enumerated  in  one  writing 
or  for  all  time,  as  Madison  and  his  col- 
leagues made  plain  in  the  9th  and  10th 
Amendments. 

But  the  source  of  all  unalienable  rights, 
the  proper  purposes  for  which  governments 
are  instituted  among  men,  and  the  reasons 
why  free  people  should  consent  to  an  equita- 
ble ordering  of  their  God-given  freedom,  have 
never  been  better  stated  than  by  Jefferson  In 
our  Declaration  of  Independence. 

Life,  liberty  and  the  pursuit  of  happiness 
are  cited  as  being  among  the  most  precious 
endowments  of  the  Creator — but  not  the  only 
ones.  Earlier,  Jefferson  wrote  that  "The  God 
who  gave  us  life  gave  us  liberty  at  the  same 
time." 

This  better  explains  the  bold  assertion  that 
"All  men  are  created  equal"  which  Americans 
have  debated  for  two  centuries.  We  obviously 
are  not  equal  In  size,  or  wisdom,  or  strength, 
or  fortune.  But  we  are  all  born — having  had 
nothing  at  all  to  say  about  it.  And  from  the 
moment  we  have  a  life  of  our  own  we  have  a 
liberty  of  our  own,  and  we  receive  both  in 
equal  shares.  We  are  all  born  free  In  the  eyes 
of  God. 

That  eternal  truth  Is  the  great  promise  of 
the  Declaration;  but  it  certainly  was  not  self- 
evident  to  most  of  mankind  in  1776.  I  regret 
to  say  it  Is  not  universally  accepted  In  1976. 
Yet  the  American  adventure  not  only  pro- 
claimed It,  for  200  years  we  have  consistently 
sought  to  prove  It  true.  The  Declaration  is 
the  promise  of  freedom;  the  Constitution 
continuously  seeks  the  fulfillment  of  free- 
dom. The  Constitution  was  created  and  con- 
tinues— as  its  preamble  states — "to  secure 
the  blessings  of  liberty  to  ourselves  and  to 
our  posterity." 

The  great  promise  of  the  Declaration  re- 
quires far  more  than  the  patriot  sacrifices  of 
the  American  Revolution,  more  than  the  legal 
stabilizer  of  the  Constitution,  more  than 
Lincoln's  successful  answer  to  the  question 
of  whether  a  nation  so  conceived  and  so  dedi- 
cated could  long  endure. 

What  does  the  Declaration  declare:  That 
all  human  beings  have  certain  rights  as  a  gift 
from  God;  that  these  rights  cannot  lawfully 
be  taken  away  from  any  man  or  woman  by 
any  human  agency,  monarchy  or  democracy; 
that  all  governments  derive  all  their  Just 
powers  from  the  people,  who  consent  to  be 
governed  In  order  to  secure  their  rights  and 
to  effect  their  safety  and  happiness. 

Thus,  both  rights  and  powers  belong  to  the 
people,  the  rights  equally  apportioned  to 
every  Individual,  the  powers  to  the  people  as 
a  whole. 

This  November,  the  American  people  will, 
under  the  Constitution,  again  give  their  con- 
sent to  be  governed.  This  free  and  secret  act 
should  be  a  reaffirmation,  by  every  eligible 
American,  of  the  mutual  pledges  made  200 
years  ago  by  John  Hancock  and  the  others 
whose  untrembllng  signatures  we  can  still 
make  out. 

Jefferson  said  that  the  future  belongs  to 
the  living;  we  stand  awed  In  the  presence 
of  these  great  charters  not  by  their  beauty, 
not  by  their  antiquity,  but  because  they 
belong  to  us.  We  return  thanks  that  they 
have  guided  us  safely  through  two  centuries 
of  national  independence,  but  the  excite- 
ment of  this  occasion  is  that  they  still  work. 
All  around  our  nation's  capital  are  price- 
less collections  of  America's  great  contribu- 
tions to  the  world,  but  many  of  them  are 
machines  no  longer  used,  investlons  no 
longer  needed,  clothes  no  longer  worn,  books 
no  longer  read,  songs  no  longer  sung. 
Not  so  with  the  Constitution,  which  works 
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for  MS  dally,  changing  slowly  to  meet  new 
needs.  Not  so  the  Bill  of  Rights,  which  pro- 
tects us  day  and  night  in  the  exercise  of  our 
fundamental  freedoms — to  pray,  to  publish, 
to  speak  as  we  please. 

Above  all  stands  the  magnificent  Declara. 
tlon,  still  the  fixed  star  of  freedom  for  the 
United  States  of  America. 

Let  each  of  us,  in  this  year  of  our  Bicen- 
tennial, Join  with  those  brave  and  farsighted 
Americans  of  1776.  Let  us  here  and  now 
mutually  pledge  to  the  ennobling  and  en- 
during principles  of  the  Declaration  our 
lives,  our  fortunes  and  our  sacred  honor. 

Let  us  do  so,  as  they  did,  with  firm  re- 
liance on  the  protection  of  Divine  Provi- 
dence, that  the  future  of  this  land  we  love 
may  be  ever  brighter  for  our  children  and 
for  generations  of  Americans  yet  to  be  born. 


INSTABILITY  OF  MARKETS  POSES 
THREAT  TO  FARMER 


HON.  FREDERICK  W.  RICHMOND 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  RICHMOND.  Mr.  Speaker,  many 
of  us  representing  urban  America  are 
becoming  increasingly  aware  of  the  crit- 
ical interrelationship  between  a  sound 
farm  and  rural  policy  and  the  future  of 
our  Nation's  great  cities.  No  one  segment 
of  our  economy  or  society  can  prosper 
without  understanding  and  supporting  all 
others.  Unfortunately,  there  has  been  a 
traditional  division  between  urban  and 
rural  interests  that  stem  back  to  pre- 
revolutionary  America. 

Many  of  us  who  have  been  seeking 
answers  to  our  many  faceted  urban  crisis 
have  long  felt  that  our  pleas  were  falling 
on  deaf  ears  when  we  spoke  to  our  farm- 
oriented  colleagues. 

In  a  recent  analysis  some  of  the  prob- 
lems facing  farmers,  Representative 
Jamie  Whitten,  writing  in  the  Delta 
Farm  Press,  noted  that  "it  is  essential 
that  urban  and  rural  interests  cooperate 
fully  to  assure  that  we  remain  a  Nation 
of  plenty." 

I  recommend  this  analysis  to  my  col- 
legues  and  would  like  to  share  it  with 
you  at  this  point: 

iNSTABiLiTT  OF  Market  Poses  Threat 
TO  Farmer 

Under  present  farm  programs,  as  adminis- 
tered by  the  Department  of  Agriculture,  or- 
derly marketing  Is  no  longer  available  to  the 
American  farmer. 

With  the  market  stability  formerly  pro- 
vided by  price  support  loans  gone,  many  of 
today's  agricultural  producers  are  faced  with 
almost  Insurmountable  threat  to  their  con- 
tinued operation. 

In  addition  to  the  normal  hazards  of 
weather,  pestilence,  growing  financial  in- 
vestment, and  Increasing  production  costs — 
all  of  which  most  farmers  have  been  able  to 
meet  through  ingenuity  and  hard  work — 
agricultural  producers  are  now  being  also 
forced  to  take  on  the  hazards  of  market 
InstabUity. 

With  CCC  loans  no  longer  available,  all 
too  frequently  the  farmer  must  sell  his  crops 
as  soon  as  harvested,  regardless  of  market 
conditions,  thereby  often  saturating  the  mar- 
ket and  driving  prices  down  to,  or  below, 
the  cost  of  production. 

DAMAGES    ECONOMY 

That  Is  especially  damaging  to  our  farm 
economy  in  this  time  of  great  financial  strain 
and  Increasing  financial  burdens. 
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The  average  agricultural  producer  today 
must  invest  as  much  as  $200,000  to  begin 
farming.  That  Is  about  twice  as  much  as 
the  Investment  required  for  each  factory 
worker  In  Industry. 

Further,  the  farmer  must  finance  increas- 
ingly inflated  costs  of  farm  labor,  equipment, 
and  other  production  Inputs,  without  ade- 
quate assurance  of  Income  to  meet  such  ex- 
penditures. 

Frequently,  the  cost  of  producing  a  crop 
requires  the  expenditure  of  a  sum  equal  to 
the  total  value  of  his  land.  USDA  figures  In- 
dicate that  the  January  1976  Index  for 
prices  received  by  farmers  was  186,  compared 
to  an  Index  of  191  for  prices  paid  by  farmers. 

Compared  to  a  year  earlier,  prices  received 
Increased  by  9  points,  whereas  prices  paid  In- 
creased by  11  points.  That  is  obviously  a 
losing  situation  for  the  farmer. 

HIGHER  LAND  VALTHIS 

The  average  fanner  Is  also  faced  with  in- 
creasing land  values,  which  make  it  virtually 
Impossible  for  him  to  expand  his  farming 
operation  to  help  offset  rising  production 
costs,  or  losses  at  the  marketplace. 

Further,  the  normal  risks  of  weather  and 
pestUence — either  of  which  can  wipe  out  his 
Investment  overnight — present  a  continuing 
threat  to  farm  production. 

Where  formerly  it  took  7  years  of  crop 
losses  to  put  the  average  farm  unit  out  of 
business,  today  a  farmer  can  lose  his  total 
investment  in  a  single  crop  year. 

Because  of  the  Increasingly  insecure  fi- 
nancial position  of  a  large  number  of  the 
nation's  farmers,  due  to  the  lack  of  market 
stability  and  other  risks,  private  financial 
institutions  are  turning  down  an  increas- 
ing number  of  farm  loans. 

Information  before  our  Committee  shows 
they  have  doubled  their  Investments  in  fed- 
eral bonds  and  other  lower-risk  non-agricul- 
tural Investments.  Contrary  to  previous 
practices,  they  are  now  referring  their  agri- 
cultural borrowers  to  federal  lending  agen- 
cies and  are  urging  the  Congress  to  increase 
loan  funds  to  the  Farmers  Home  Adminis- 
tration to  meet  this  need. 

Even  the  Production  Credit  Associations 
of  the  Farm  Credit  System  are  encouraging 
more  of  their  borrowers  to  go  to  FmHA  for 
credit.  In  view  of  the  damaging  effect  of 
market  instability  on  the  farmer's  ability 
to  repay  his  loan. 

DEBT    INCREASES 

USDA  figures  show  that,  whereas  the 
average  loan  for  farming  operations  In  the 
middle  1930's  was  about  $4,000.  It  is  over 
$100,000  today. 

Total  farm  debt  has  increased  by  250  per- 
cent In  the  past  11  years,  from  about  $37  bil- 
lion In  1965  to  around  $92  billion  today. 

It  Is  essential,  therefore,  that  we  restore 
some  system  of  price  assurance,  at  a  level 
which  will  protect  the  agricultural  pro- 
ducer— at  least  on  his  cost  of  production, 
plus  a  reasonable  margin  of  profit  to  enable 
him  and  his  family  to  continue  to  produce 
the  food  and  fiber  needed  to  meet  the  de- 
mands of  consumers,  both  at  home  and 
abroad. 

Anything  less  will  certainly  bring  financial 
ruin  for  our  agrlculturtil  establishment,  with 
a  resulting  severe  depression  extended  to  all 
segments  of  our  economy. 

Even  the  urban  press  is  now  recognizing 
that  the  severe  fiuctuatlons  of  market  prices 
for  agricultural  products  are  as  damaging  to 
the  consumers  as  to  the  producers. 

And  urban  consumers  now  recognize  the 
necessity  for  those  enagaged  in  agriculture 
to  receive  costs  of  production,  plus  a  reason- 
able profit.  If  they  are  to  stay  in  business. 

COMMODITY    STOCKS 

It  becomes  necessary,  also,  to  reconsider 
channeling  Into  and  out  of  the  Commodity 
Credit  Corporation  stocks  of  grain,  cotton, 
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and  other  agricultural  products  to  enable 
an  arm  of  our  government  to  assure  that 
our  commodities  remain  available  in  world 
markets  at  competitive  prices. 

To  retain  our  overseas  cvistomers,  we  must 
provide  quality  merchandise  and  must  assure 
them  of  a  continuing  source  of  supply. 

Also,  we  must  have  sufficient  quantity  on 
hand  to  make  unnecessary  any  future  em- 
bargoes on  foreign  sales — a  practice  which 
in  recent  years  has  shaken  the  confidence 
of  our  customers  in  this  country's  role  as  a 
consistent  supplier. 

As  pointed  out  last  year,  farm  exports  of 
$21.3  bUUon  in  1974  helped  to  pay  for  agri- 
cultural Imports  of  $9.6  billion  and  provided 
some  $11.7  billion  toward  the  1974  Increase 
of  nearly  $16  billion  in  foreign  oil  Imports. 

The  picture  for  1975  Is  much  the  same, 
with  exports  of  about  $22  billion  and  im- 
ports of  $10  billion,  leaving  about  $12  bil- 
lion of  net  exports  to  strengthen  the  dollar 
in  International  markets. 

And  according  to  USDA  officials,  the  world 
economy  is  expected  to  recover  gradually  in 
1976,  creating  demand  for  U.S.  farm  prod- 
ucts In  the  future. 

LESSONS  OF  HISTORY 

To  refresh  our  memories  as  to  the  conse- 
quences of  a  serious  farm  depression,  we 
need  to  recall  the  caiises  and  effects  of  the 
Great  Depression  of  the  1930'8. 

In  the  late  20's  and  early  30*8,  a  drop  In 
the  purchasing  power  of  those  engaged  In 
agriculture  not  only  wrecked  farming,  but 
dragged  down  the  economy  of  the  entire 
nation. 

History  reminds  us  that  the  seeds  of  the 
Great  Depression  of  the  1930's  were  sown 
in  the  agricultural  depression  of  the  1920'8, 
which  followed  the  First  World  War. 

The  failure  to  maintain  farm  exports,  or 
to  support  farm  prices  and  income  during 
that  period,  and  thus  to  maintain  farmers' 
purchasing  power,  weakened  banking  and 
business  throughout  the  country. 

Yet  people  frequently  fall  to  remember  the 
lessons  of  the  terrible  financial  crises  of  the 
1920's  and  1930's.  It  was  graphically  illus- 
trated In  1921,  In  1929,  and  again  In  1937 
that  If  the  farmer's  prices  and  purchasing 
power  collapse,  the  entire  economy  suffers, 
both  in  the  cities  and  in  the  rural  areas. 

It  will  be  recalled  that  after  the  First  World 
War  ended,  the  government  announced  that 
it  would  no  longer  support  the  price  of 
wheat. 

Wheat,  which  had  brought  $2.94  a  bushel 
at  Minneapolis  In  July,  1920.  brought  $1.72 
In  December,  1920,  and  92  cents  a  year  later. 

Agricultural  prices,  in  general,  collapsed. 
Cotton  fell  to  a  third  of  Its  July.  1920  price, 
and  corn  by  62  percent. 

The  Yearbook  of  Agriculture  of  1922  shows 
that  the  total  value  of  agricultural  products 
dropped  from  $18,328  million  in  1920  to  $12,- 
402  million  in  1921. 

As  a  result  of  the  agrlcultunl  crash  of 
1920-21.  an  estimated  453,000  farmers  lost 
their  farms.  Many  others  remained  In  serious 
financial  trouble  which,  in  turn,  was  re- 
fiected  by  failures  of  local  banks. 

It  has  been  said  there  were  more  suicides 
during  that  period  among  those  who  didn't 
know  what  a  farm  was  than  at  any  other 
period  in  our  history. 

That  tragic  depression  was  the  result  of  the 
breakdown  in  farm  or  commodity  prices, 
which  had  led  to  a  fall  In  prices.  Income,  and 
values  throughout  the  economy. 

It  was  a  sad  way  to  learn  it,  but  people  at 
that  time  came  to  realize  that  real  wealth 
starts  with  material  things — corn,  wheat,  cot- 
ton, food  crops  of  all  kinds,  and  other  raw 
materials — and  that  the  general  economy  was 
primed  by  the  sale  of  raw  materials  since.  In 
general,  the  total  national  wealth  averages 
some  seven  times  the  sales  value  of  the  farm 
or  raw  material  production. 
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With  less  than  5  percent  or  our  people  en- 
gaged In  agricultural  production;  with  only 
14  of  435  congressional  districts  classified  as 
rural;  and  with  a  news  media  that  appeals  to 
the  urban-oriented  uonfarmers,  It  Is  In- 
creasingly urgent  that  these  lessons  of  his- 
tory be  reviewed  frequently  by  each  new  gen- 
eration, and  that  they  be  heeded  constantly 
by  those  who  are  responsible  for  the  preserva- 
tion of  a  sound  and  productive  agricultural 
establishment  in  the  United  States. 

Further.  It  Is  essential  that  urban  and 
rural  Interests  cooperate  fully  to  assiire  tliat 
we  remain  a  nation  of  plenty. 

We  can  no  longer  afford  to  gamble  with  our 
food  supply  on  a  boom-or-bust  basis.  If  we 
keep  agricultiire  prosperous,  our  entire  econ- 
omy will  be  prosperous. 

But  if  we  let  agriculture  fall,  the  rest  of  ovir 
country  will  fall  with  It. 

History  shows  that  it  has  been  so  in  the 
past,  and  will  continue  to  be  so  as  long  as 
this  nation  exists  in  Its  present  form! 

Mr.  Whltten  is  chairman  of  the  House  Ap- 
propriations Committee's  Subcommittee  on 
Agriculture.) 


FEDERAL   ENERGY   CONSERVATION 
EFFORTS  A  FAILURE 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2.  1976 

Mr.  VANIK.  Mr.  Speaker,  this  morn- 
ing's mail  brought  the  Federal  Motor  Ve- 
hicle Fleet  Report  for  the  fiscal  year 
1975.  This  publication,  compiled  by  the 
General  Services  Administration,  testifies 
to  the  fact  that  the  Federal  Government 
has  no  effective  energy  conservation  pro- 
gram. After  reviewing  the  statistics  in 
this  report.  I  have  concluded  that  there 
is  no  comprehensive  eflfort  for  the  Fed- 
eral Government  to  move  toward  smaller, 
more  efficient  automobiles. 

I  have  compared  statistics  in  the  fiscal 
year  1975  Motor  Vehicle  Fleet  Report 
with  similar  data  contained  in  the  same 
report  for  fiscal  year  1975  end  fiscal  year 
1972.  The  comparisons  reveal  that  while 
there  are  agencies  of  the  Federal  Gov- 
ernment that  are  making  significant  im- 
provements,  the  efficiency  of  the  cars 
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they  drive,  most  agencies  are  doing  little 
or  nothing. 

Table  I  displays  the  average  miles  per 
gallon  for  the  sedans  of  our  Govern- 
ment's civilian  agencies  over  the  3  fiscal 
years  that  I  examined.  The  Bureau  of 
Sports  Fisheries  and  Wildlife  of  the  De- 
partment of  Interior  shows  the  most  re- 
markable improvement  of  any  agency. 
The  efficiency  of  their  sedans  has  im- 
proved from  14.7  miles  per  gallon  in  fiscal 
year  1972  to  17.3  miles  per  gallon  in  fiscal 
year  1974 — an  18-percent  improvement. 

For  other  agencies,  the  results  are  dis- 
couraging. The  National  Park  Service, 
also  in  the  Department  of  the  Interior, 
has  shown  a  decline  in  efficiency  over  the 
same  time  period — from  13.2  miles  per 
gallon  in  fiscal  year  1972  to  12.2  miles  per 
gallon  in  fiscal  year  1975.  Other  declines 
are  even  more  dramatic.  In  just  1  year, 
the  efficiency  of  sedans  owned  by  the 
Immigration  and  Naturalization  Service 
in  the  Department  of  Justice  declined 
from  12.1  miles  per  gallon  to  10.7  miles 
per  gallon.  Also  surprising  is  the  fact  that 
the  Energy  Research  and  Development 
Administration — supposedly  the  lead 
agency  in  researching  energy  conserva- 
tion— has  one  of  the  •  orst  efficiency 
records.  Its  sedans  get  a  dismal  12.8  miles 
per  gallon. 

The  record  of  the  military  is  even 
worse.  Table  2  outlines  the  efficiency  rat- 
ings in  the  various  services.  In  each  in- 
stance, the  efficiency  of  mihtary  sedans 
has  stayed  even  or  declined  over  the  past 
year.  There  has  been  no  improvement. 

Why  has  the  Federal  Government's 
record  at  improving  the  efficiency  of  its 
automobiles  been  so  uneven?  A  partial 
answer  can  be  developed  by  looking  at 
table  3.  This  table  outlines  the  propor- 
tion of  sedans  which  fall  into  various 
weight  classes.  A  comparison  of  fiscal  year 
1975  with  fiscal  year  1974  reveals  that  al- 
though the  proportion  of  compacts  in  the 
Federal  fleet  has  increased  from  12.2 
percent  to  18.8  percent,  the  proportion  of 
heavier,  less  efficient  standard  cars  has 
increased  from  51.7  percent  to  69.4  per- 
cent. The  proportion  of  subcompacts  has 
remained  essentially  unchanged.  In 
short,  last  year  saw  a  shift  away  from  in- 
termediate cars  to  compacts,  but  there 
was  an  even  larger  shift  away  from  in- 
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termedlates    to    larger,    standard    size 
automobiles. 

Mr.  Speaker,  this  evidence  Is  disturb- 
ing. It  appears  that  in  only  a  few  agen- 
cies, energy  conservation  is  taken  seri- 
ously. In  most  agencies  it  is  simply  ig- 
nored. How  can  the  American  people 
take  energy  conservation  seriously  when 
the  Federtil  Government  is  so  lax  in  en- 
forcing its  own  energy-saving  program? 
I  am  hopeflul  that  the  General  Account- 
ing Office,  in  its  soon  to  be  released  re- 
port on  energy  conservation,  will  make 
strong  recommendations  on  ways  in 
which  our  Federal  program  can  be  im- 
proved. Equally,  Congress  must  no  longer 
pay  Up  service  to  energy  conservation 
through  reliance  on  voluntary  programs. 
Stronger  mandatory  action  to  reduce  en- 
ergy consumption  in  both  the  public  and 
private  sector  is  clearly  needed  now. 

TABLE  1.— CIVILIAN   FLEET  OF  FEDERALLY  OWNED 
SEDANS:  AVERAGE  MILES  PER  GALLON 


Fiscal  year— 
1972    1974      1975 


Department  of  Agriculture: 

Agricultural  Research  Service 15.6  14  7  14  9 

Animal  and  Plant  Health  Inspection 

,.  Service.. ..„  15.3  14.S  14.7 

Forest  Service 16.7  16.0  16.6 

Soil  Conservation  Service 15.7  15  4  15  4 

Energy   Research  and  Development  Ad- 
ministration (AEC) _ 14.5  13.6  12.8 

General  Services  Administration 19.2  13.6  14  0 

Department  of  the  Interior: 

Bureau  of  Indian  Affairs.  12  8  U  8  13  7 

Bureau  of  Sport  Fisheries  and  Wildlife.  14.7  12.9  173 

National  Park  Service 13.2  13  6  12  2 

Department  of  Justice: 

Federal  Bureau  of  Investigation 11.2  11.1  112 

Immigration  and  Naturalization NA  12.1  10  7 

Tennessee  Valley  Authority 16  6  14  0  14  9 

United  States  Postal  Service 7.0  13.9  13.9 

Total— Civilian _ NA  13.3  13.6 


TABLE  2.-MILITARY  SEDANS:  AVERAGE  MILES  PER  GALLON 


Fiical  year— 
19721  1974"    1975 


Afmy 15.4  13.3  13.1 

N»vy..-   14.2  14.5  13.9 

Aj'fo'ce 15.3  12.0  12.0 

""ineCprps 15.2  14.0  13.4 

Civil  Works,  Corps  of  Engineers 14.7  15.1  14.8 

Total NA  13.4  13.2 

'  Data  excludes  small  portion  of  fleet  which  is  in  forergn 
countries. 


TABLE  3.-SUMMARY  CHARACTERISTICS  OF  VEHICLE  TYPE:  FEDERALLY  OWNED  SEDANS 

(In  percent) 


Subcompact 


Compact     Intermediate 


Standard 


Medium 


Heavy        Limousines 


Special 


Other 


Fiscal  year  1974. 
Hscal  year  1975. 


0.8 
.7 


12.2 
18.8 


33.6 
10.0 


51.1 

69.4 


as 
.5 


as 
.3 


0.04 
.40 


0.1 
.2 


1.2 


LENELL  SULLIVAN  WINS  STATE 
ESSLAY  CONTEST 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

OP    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  August  2.  1976 

Mr.  MONTGOMERY.  Mr.  Speaker,  an 
outstanding  young  lady  from  Missis- 
sippi's Third  Congressional  District,  Miss 
Lenell  Sullivan,  was  recently  named 
State    winner    for    Mississippi    in    the 


Knights  of  Pytliias  essay  contest  on 
"What  Do  I  See  in  America,  1776-1976?" 
The  daughter  of  Mrs.  Margaret  E. 
Brown  and  the  late  John  W.  Sullivan. 
Lenell  graduated  this  year  from  Canton 
Academy.  I  feel  her  winning  essay  is  quite 
thought  provoking  and  would  like  to 
share  it  with  my  colleagues  by  including 
it  at  this  point  in  the  Record  : 
What  Do  I  See  m  America  Prom  1778-1976 

Prom  1776  to  1976. 1  see  a  flag  of  red,  white 
and  blue. 

In  the  late  1700s,  General  George  Wash- 
ington ordered  Betsy  Ross  to  make  a  flag  to 


represent  our  new  country.  The  changes  In 
this  flag  reflect  the  changes  of  our  nation 
from  the  original  thirteen  colonies  to  the 
present  flfty  states  of  the  most  wonderful 
nation  in  the  world:  The  United  States  of 
America.  I  see  this  flag  flying  at  Bunker  Hill 
and  Valley  Forge,  at  Port  McHenry,  at  Bull 
Run,  Manassas,  Gettysburg,  at  San  Juan 
Hill,  In  the  trenches  of  France,  at  Normandy 
and  Iwo  Jlma,  and,  flnally.  In  Vietnam. 

Changes  have  been  made  since  thirteen 
white  stars  on  a  fleld  of  blue  and  thirteen 
red  and  white  stripes  were  flrst  made  Into  a 
flag  of  a  proud  nation.  Prom  a  world  of  pow- 
dered wigs,  knee  britches  and  the  minuet  of 
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1776,  to  women's  Ub,  blue  jeans  and  "the 
bump"  of  1976,  I  see  a  continuing  aeries  of 
leaps  In  progress  from  the  Atlantic  to  the 
Pacific  Ocean. 

I  see  people  like  Daniel  Boone,  Meriwether 
Lewis  and  William  Clark  blazing  trails  west- 
ward through  hostUe  Indian  country,  treach- 
erous mountain  passes,  and  the  waters  of 
deep  rivers,  to  make  way  for  a  new  civiliza- 
tion. By  1790,  only  about  one  hundred  thou- 
sand of  the  strongest,  healthiest,  and  most 
courageous  of  our  total  population  were  able 
to  bear  the  hardships  of  frontier  life  and 
settle  west  of  the  Allegheny  Mountains.  But 
in  a  few  years  this  paid  off  with  the  addi- 
tion of  new  states  to  the  Union.  The  Louisi- 
ana Purchase  of  1803  doubled  the  size  of  our 
nation.  I  see  the  flag  of  1818  that  Includes 
twenty  stars,  the  twentieth  representing  the 
State  of  Mississippi. 

I  see  Francis  Scott  Key  writing  our  na- 
tional anthem.  The  Star-Spangled  Banner 
during  the  War  of  1812  while  on  a  British 
ship  near  Ft.  McHenry.  I  can  feel  his  heart- 
felt thanks  to  the  "Power  that  hath  made 
and  preserved  us  a  nation". 

In  1800,  I  see  large  cotton  and  sugar 
plantations.  Ell  Whitney's  cotton  gin  en- 
couraged the  rapid  production  of  cotton, 
and  slave  ships  arrived  regularly  from  Africa 
with  new  labor  supplies.  I  see  ladles  In  hoop 
skirts  and  gentlemen  farmers  singing  the 
sentimental  songs  of  Stephen  Foster  and  sip- 
ping cool  drinks,  but  I  see,  also,  the  blood, 
sweat,  and  tears  of  the  black  people. 

In  1849.  I  see  covered  wagons  following 
old  trails  and  making  new  ones  In  the  nish 
for  gold  In  California.  I  see  hard-drinking 
men,  saloon  girls,  and  respectable  families 
Joining  together  to  stake  their  claims  on  the 
Pacific  side  of  the  nation. 

I  hear  the  union  of  the  East  and  the  West 
through  the  hammers  that  drove  the  spikes 
to  make  the  railroad  a  final  link  between 
these  sections.  During  this  Itme  I  see  Immi- 
grants pouring  into  our  country  for  freedom 
to  worship,  freedom  to  work,  and  freedom 
from  tyranny,  making  our  nation  a  true 
"melting  pot"  of  race,  creed,  and  color. 

Then,  sadly,  I  see  a  nation  at  war  with 
Itself,  a  nation  torn  with  Its  needs  of  econ- 
omy. Justice,  and  Idealism.  The  Gettysburg 
Address,  Abraham  Lincoln,  the  ruthless 
burning  march  of  Sherman  and  the  gentility 
of  Robert  E.  Lee  shine  through  as  symbols 
of  a  war-torn  country.  The  sad  stateof  the 
penniless,  homeless,  suddenly  freed  men  who 
had  no  leaders,  and  no  place  to  go.  Is  a 
difficult  scene  to  behold. 

The  age  of  Mark  Twain's  Industrloiis, 
wealthy,  nostalgic,  and  expansive  period  Is 
the  age  I  now  face — the  camp  meetings  and 
the  reconstruction  of  the  South,  the  whir- 
ring of  mills  In  the  North,  the  roving  ped- 
dlers, the  gangs  of  the  Southwest,  and  the 
cowboys  of  the  real  West  set  the  scene  for  the 
industrial  revolution  of  the  twentieth  cen- 
tury. America  Is  moving  away  from  the  farm 
and  going  to  town! 

Since  1900,  I  see  that  "Old  Glory"  has 
grown  from  forty-five  to  fifty  stars,  with  each 
star  giving  its  fair  share  of  progress,  I  see 
more  advances  in  science,  medicine  and 
technology  than  In  all  the  years  of  civiliza- 
tion combined.  Communication  and  travel 
have  progressed  from  the  horse  and  buggy 
trips  of  twenty  miles  a  day,  to  travel  Into 
outer  space  In  minutes.  I  hear  and  see  round- 
the-world  telephone,  radio,  television,  and 
messages  to  and  from  the  moon.  I  see  a  world 
at  work. 

With  the  red.  white  and  blue  of  our  flag 
waving  above.  I  see  what  the  colors  rep- 
resent. As  stated  In  the  congressional  resolu- 
tion In  1777:  "White  signifies  Purity  and  In- 
nocence: Red,  Hardiness  and  Valor;  Blue, 
Vigilance,  Perseverance  and  Justice."  I  see 
outstanding  events,  change,  and  progress  In 
America  from  1776  to  1976.  but  most  of  all 
I  see  a  United  Nation  of  God-loving,  hard- 
working,  fun-loving   people   who   recognize 
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the  dignity  of  man,  and  the  right  of  all  men 
to  gain  knowledge  and  strive  for  wisdom. 

But  brightest  of  all.  I  see  the  dates:  No- 
vember 11,  1918,  December  7.  1941,  and  Au- 
gust 14,  1945,  marked  In  red,  white,  and  blue 
on  calendars,  noting  attacks  and  surrenders 
when  our  country  was  drawn  Into  World 
Wars  diu-lng  this  centiuy.  I  see  retturnlng 
Vietnam  veterans,  some  still  in  hospitals. 
But  I  also  see  apathy  and  people  who  are 
unconcerned   about  the  feelings  of  others. 

In  1976,  I  see  a  generation  of  people  who 
will  learn  to  control  the  ecology,  establish 
a  good  economy,  and  teach  future  genera- 
tions a  greater  love  for  the  nation  that  has 
given  them  birth ! 

From  the  daj's  of  George  Washington, 
through  the  imagination  of  Mark  Twain,  and 
to  the  moon,  our  flag  has  fiown  with  pride, 
representing  this  great  nation  we  call  The 
United  States  of  America. 


AN  ACTIVIST  BUREAUCRAT 


HON.  L.  A.  (SKIP)  BAFALIS 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  BAFALIS.  Mr.  Speaker,  today  some 
of  the  most  frequently  heard  complaints 
from  the  American  people  are  those  con- 
cerning the  excessive  size  and  cost  of 
the  Federal  bureaucracy.  In  fact,  a  major 
conipaign  plank  appearing  in  all  Federal 
campaigns  this  fall  will  be  the  belief  that 
the  bureaucracy  should  be  streamlined. 

All  this  is  necessary  because  the  Con- 
gress and  the  executive  branch  have  been 
seemingly  unable  to  get  at  the  heart  of 
this  problem.  Over  the  past  10  years,  the 
bureaucracy  has  continued  to  grow, 
spawning  new  departments,  new  pro- 
grams, new  studies,  and  new  employees. 

However,  in  the  middle  of  this  seem- 
ingly impenetrable  situation,  we  find  one 
individual  who  is  taking  corrective  action. 
The  following  article  on  Jerry  Thomas, 
Under  Secretary  of  the  Treasury,  is  con- 
vincing proof  that  positive  changes  can 
be  made  in  the  bureaucracy  by  a  single 
individual.  The  taxpayers  of  the  country 
should  be  very  thankful  for  the  services 
of  Mr.  Thomas.  With  others  like  him,  we 
could  begin  to  dissolve  the  massive  red- 
tape  which  binds  the  bureaucracy  and 
reduce  its  huge  price  tag  which  threatens 
to  smother  our  economy. 

The  article  follows: 
(From  the  West  Plam  Beach   (Pla.)  July  9, 
1976] 

Thomas  Puts  Knife  to  Government  Pat 
(By  Charles  Osolln) 

Washington. — While  the  presidential  can- 
didates wear  out  their  voices  complaining 
about  the  bloated,  wasteful  and  unresponsive 
federal  government,  Jerry  Thomas  Is  quietly 
trying  to  do  something  about  it. 

The  conservative  banker-politician  from 
Jupiter,  has  been  Under  Secretary  of  the 
Treasury  for  only  three  months.  But  in  the 
time  it  takes  many  new  officials  to  learn  the 
way  to  the  executive  washroom,  Thomas 
already  has  shaken  up  the  bureaucracy  by: 

Refusing  to  use  the  government  limousine 
assigned  to  him,  and  sending  his  chauffeur 
home  to  retirement  in  North  Carolina. 

Offering  to  give  up  half  of  his  office — al- 
ready modest  by  federal  standards — when 
another  Treasurv  official  complained  that  he 
needed  more  office  space  (the  shocked  official 
hasn't  taken  him  up  on  the  offer) . 

Reducing  overtime  and  overlapping  In  the 
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use  of  Treasury  Department  vehicles,  at  an 
estimated  saving  of  $40,000  a  year. 

Drafting  an  order  that  wlU  restrict  flrst- 
class  air  travel  by  Treasury  Department  em- 
ployes, and  require  every  employe  to  explain 
In  writing  why  he  had  to  fiy  first-class  If  an 
economy  seat  was  available. 

Blowing  the  whistle  on  nine  top  officers  of 
the  government-financed  U.S.  Railway  Asso- 
ciation, who  had  been  billing  the  taxpayers 
for  thousands  of  dollars  in  membership  fees 
and  dues  to  private  Washington  clubs — with- 
out the  knowledge  or  approval  of  the  associa- 
tion's board  of  directors. 

Thomas  admits  that  such  attacks  on  the 
cherished  fringe  benefits  of  government  serv- 
ice do  little  to  Improve  his  Job  security. 

"RegarcUess  of  what  happens  In  the  (No- 
vember) election,  I  won't  be  here  very  long." 
Thomas  said  In  a  leisurely,  two-hour  Inter- 
view this  week.  "Tou  don't  make  many 
friends  doing  what  I'm  doing." 

But  Thomas  said  his  goal  In  coming  to 
Washington  was  to  win  respect,  not  populari- 
ty, and  he  claimed  the  full  backing  of  Treas- 
xiry  Secretary  William  Simon  and  President 
Ford  In  his  drive  to  save  taxpayers'  money. 

Since  he  arrived  In  March,  Thomas  said,  he 
has  witnessed  "some  of  the  most  colossal 
waste  I've  seen  In  my  life."  Using  his  Treasury 
Department  post  as  a  springboard,  he  hopes 
to  develop  and  perfect  proposals  for  cutting 
the  size  and  cost  of  government. 

If  his  measures  work  In  Treasury,  he  said, 
he  will  submit  them  to  Ford  with  a  recom- 
mendation that  they  be  Implemented 
throughout  the  government  by  executive  or- 
der— thus  assuring  that  the  bureaucrats 
won't  revert  to  their  old  tricks  as  soon  as 
Thomas  leaves  town. 

Thomas'  tlghtfisted  approach  to  govern- 
ment Is  a  holdover  from  his  days  as  presi- 
dent of  the  Florida  Senate,  where  he  cut  his 
office  staff  to  two,  banned  eating  and  news- 
paper reading  on  the  Senate  flcxjr,  and  once 
kept  Senate  employees  working  through  the 
Friday  before  Christmas — a  move  that  earned 
him  the  title  "The  Scrooge  of  Tallahassee." 

The  46-year-old  millionaire,  who  gave  up 
the  chairmanship  of  1 1  Florida  banks  and  put 
his  holdings  in  a  blind  trust  to  take  the  $62,- 
000-a-year  Treasury  post,  maintains  a  Spar- 
tan lifestyle  In  Washington.  He  usually  walks 
to  work  from  his  one-bedroom  apartment  a 
mile  from  his  office,  avoids  the  "Washington 
social  whirl,  and  commutes  to  Florida  on 
weekends  to  be  with  his  family. 

WTien  he  travels  on  official  business,  he  goes 
economy  class — and  ruefully  notes  the  pres- 
ence of  other,  lower-ranking  federal  officials 
reading  books  or  sipping  free  drinks  In  the 
spacious  first  class  seats. 

"I  don't  think  the  people  back  there  (In 
economy)  should  be  paying  for  me  to  ride  up 
front,"  Thomas  said. 

Although  federal  travel  regulations  dis- 
courage the  use  of  flrst-class  air  travel  for 
government  officials,  exceptions  are  allowed  If 
"necessary  for  the  conduct  of  the  mission  or 
for  reasons  of  the  traveler's  health." 

"Evidently  there  are  quite  a  few  sick  people 
In  the  government,"  Thomas  observed  with  a 
grin. 

Under  his  new  policy.  Treasury  employees 
will  have  to  produce  a  letter  from  a  physician 
certifying  a  health  problem  before  they'll  be 
allowed  to  fly  first  class.  And  If  their  "mis- 
sion" requires  first-class  travel  one  way — so 
they'll  have  room  to  spread  out  papers  and 
get  ready  for  a  meeting  at  their  destination, 
for  example — they'll  still  have  to  fly  economy 
on  the  return  flight,  after  the  mission  Is  ac- 
complished. 

Thomas  made  Washington  headlines  re- 
cently when  he  convinced  the  directors  of  the 
U.S.  Railway  Association  that  the  govern- 
ment shouldn't  be  paying  private  club  dues 
for  the  association's  chairman  and  vice 
president. 

Thomas,  the  Treasury  Department's  repre- 
sentative   on    the    railway    board,    said    be 
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learned  of  the  policy  shortly  after  he  took 
office  and  asked  to  review  the  association's 
records.  He  told  the  other  directors  about  It 
at  the  next  board  meeting  on  May  6,  and  they 
voted  unanimously  to  stop  the  payments. 

According  to  the  Washington  Star,  U.S. 
Railway  Association  records  showed  that  the 
association  paid  more  than  $8,000  In  initia- 
tion fees  and  $5,679  in  dues  during  the  two 
years  the  policy  was  In  effect — including 
$6,400  for  railway  Chairman  Arthur  D.  Lewis' 
membership  and  dues  at  the  exclusive  Burn- 
ing Tree  Country  Club. 

Thomas  said  the  policy  was  based  on  a 
belief  that  the  memberships  would  help 
the  association  sell  its  program  to  congress- 
men and  railroad  oflScials. 

But  he  called  the  payments  "an  inappro- 
priate expenditure  of  the  taxpayers"  funds. 
Having  been  in  elected  oflHce,"  he  added,  "I 
find  that  you're  very  mindful  of  the  person 
who  picks  up  the  tab." 

In  eiddltlon  to  his  membership  on  the  rail- 
way association  board  and  the  Securities  In- 
vestor Protection  Corp.,  Thomas'  Job  gives 
him  responsibility  for  a  variety  of  Treasury 
Department  agencies  employing  29,000  peo- 
ple— including  the  Secret  Service,  the  U.S. 
Customs  Service,  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  the  Bureau  of  Engrav- 
ing and  the  Bureau  of  the  Mint.  He  also 
oversees  the  revenue  sharing,  enforcement, 
public  affairs  and  legislative  affairs  programs 
and  the  overall  administration  of  the  depart- 
ment, which  has  a  total  of  132,000  employees. 
He  looks  on  his  appointment — coupled  with 
that  of  fellow  P^oridian  Jack  Eckerd  to  head 
the  U.S.  General  Services  Administration — 
as  an  indication  the  Ford  administration  is 
"looking  to  the  South  for  some  of  its  ad- 
ministrative leadership"  after  years  of  fed- 
eral neglect  and  abuse  of  the  region. 

He  also  sees  his  post  as  an  opportunity  to 
put  people  in  touch  with  federal  officials  who 
might  be  able  to  help  them  with  their  prob- 
lems. 

"People  win  call  me  on  anything,  just  to 
have  somebody  to  talk  to,"  he  said.  "Govern- 
ment has  become  so  far  removed  from  people 
that  they  no  longer  understand  it  or  believe 
In  it." 

The  next  time  he  gets  frustrated  with  bu- 
reaucratic excuses.  Thomas  said,  he  Intends 
to  cross  the  street  in  front  of  his  office  and 
start  shaking  hands  with  the  tourists  wait- 
ing in  line  to  see  the  White  House.  "Those 
are  the  people  we  ought  to  be  thinking  about 
up  here,"  he  said. 

Thomas'  appointment  became  an  issue  in 
the  Florida  presidential  primary  when  Ronald 
Reagan's  state  campaign  manager  accused 
Ford  of  trying  to  buy  Thomas'  support  with 
a  promise  of  a  federal  Job. 

Thomas,  who  switched  parties  to  run  for 
governor  as  a  Republican  in  1974,  said  he  had 
supported  Ford  privately  all  along,  but 
stayed  publicly  neutral  until  he  resigned  his 
chairmanship  of  the  Florida  Conservative 
Union  a  few  weeks  before  the  election. 

He  did  not  deny  that  his  appointment  was 
political — "they're  all  political  decisions."  he 
said — but  he  noted  that  he  was  offered  a 
federal  Job  even  before  he  announced  he 
was  backing  Ford. 

Thomas  said  he  passed  up  the  earlier 
offer — to  a  higher  position  than  the  one  he 
now  holds — because  the  Senate  probably 
would  have  required  him  to  sell  all  his  bank 
stock  at  a  loss. 

He  said  he  never  wanted  to  come  to  Wash- 
ington in  any  capacity — not  even  as  a  U.S. 
senator — but  changed  his  mind  when  Ford 
asked  him  to  take  the  Treasury  post. 

"I  couldn't  say  no  to  Gerald  Ford,"  Thomas 
said.  "During  the  last  36  months  I  had  great 
cause  to  question  our  system  of  government, 
and  it  really  hurt.  President  Ford  brought 
respect  and  confidence  back  to  the  White 
House,  and  If  he  did  nothing  else  but  that 
h«  would  have  rendered  a  great  public 
service. 
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Thomas  clearly  believes  Ford  haa  done 
more  than  that,  however — especially  In  his 
handling  of  the  nation's  economy — and  he 
has  spent  part  of  his  tUne  in  office  making 
campaign  speeches  on  Ford's  behalf. 

Thomas  said  most  of  the  speeches,  given 
in  conservative  states  like  Alabama  and 
Texas  Just  before  key  primaries,  were  inci- 
dental to  official  Treasury  Department  trav- 
el— but  the  full  costs  of  purely  political 
appearances  were  charged  to  the  President 
Ford  Committee.  He  said  he  picked  up  part 
of  the  tab  for  the  Texas  speech  himself  "to 
avoid  a  bookkeeping  hassle,"  and  reported  it 
aa  an  in-kind  contribution  to  the  Ford  cam- 
paign. 

Thomas  turned  down  a  chance  to  be  a 
Ford  delegate  to  the  Republican  National 
Convention,  however,  because  he  felt  it 
might  have  looked  "too  political." 

As  for  his  own  political  plans,  Thomas 
said  he  never  had  a  "burning  desire  to  be 
governor" — despite  his  sometimes-strident 
campaign  against  Gov.  Reubin  Askew  In 
1974 — and  has  "no  present  plans"  to  run  for 
public  office  again. 

"Washington  is  not  normally  the  place 
you'd  go  If  you're  thinking  about  running 
for  office  in  your  state,"  he  said. 

Thomas  expressed  concern  that  the  bitter- 
ness of  the  Ford-Reagan  battle  for  the  Re- 
publican presidential  nomination  could 
leave  the  party  too  battered  to  hold  on  to  the 
White  House  In  November. 

"Conservatives  seem  to  have  a  death  wish." 
Thomas  said.  "When  you  tell  them  to  form 
a  firing  squad,  they  have  a  habit  of  forming 
a  circle  and  shooting  at  each  other." 
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HONORING   MRS.    ELEANOR    SMITH 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2,  1976 

Mr.  AMBRO.  Mr.  Speaker,  last  month, 
Mrs.  Eleanor  Smith,  a  constituent  of 
mine  who  is  president  of  the  Nassau- 
Suflfolk  School  Boards  Association,  re- 
ceived that  association's  1976  Distin- 
guished Service  Award  in  recognition  of 
her  more  than  30  years  of  service  to  edu- 
cation. In  addition  to  being  president  of 
the  School  Boards  Association,  Mrs. 
Smith  is  now  and  for  many  years  has 
been  the  president  of  the  Elwood  School 
Board — the  school  system  which  edu- 
cated all  three  of  my  children,  a  member 
of  the  association's  executive  commit- 
tee, a  member  and  chairman  of  the 
County  Leaders  Association  of  the  State 
School  Boards  Association,  and  an  area 
director  of  Area  12  of  the  County  Lead- 
ers Association. 

During  my  7  years  as  supervisor  of  the 
town  of  Huntington,  I  worked  closely 
with  Mrs.  Smith:  this  afforded  me  a 
first-hand  opportunity  to  see  her  strong 
efforts  on  behalf  of  education.  She  is  a 
hard  worker,  and  has  long  been  a  leader 
in  the  fight  to  increase  the  awareness  of 
both  the  Federal  and  State  legislatures 
to  the  problems  which  school  boards 
face  in  funding  education  and  governing 
locally. 

The  inscription  on  the  award  pre- 
sented to  Mrs.  Smith  read : 

Presented  to  Eleanor  M.  Smith  in  recogni- 
tion of  her  untiring  efforts  to  improve  the 
educational  opportunities  for  a  generation 
of   children   by   the   Nassau -Suffolk  School 


Boards  Association  at  Its  17th  annual  meet- 
ing, June  10, 1976. 

I  am  pleased  to  have  this  opportunity 
to  publicly  commend  Mrs,  Smith  and  to 
make  my  colleagues  aware  of  her 
achievements. 


SMALL  BUSINESS  TAX  REFORMS 


HON.  THAD  COCHRAN 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2.  1976 

Mr.  COCHRAN.  Mr.  Speaker,  I  am  co- 
sponsoring  the  Small  Business  Growth 
and  Job  Creation  Act  of  1976  which  will 
reform  the  present  tax  laws  and  provide 
incentives  for  small  firms  to  create  jobs. 
The  National  Federation  of  Independent 
Business  and  its  460,000  member  firms 
enthusiastically  endorse  tliis  legislation, 
and  I  urge  the  House  to  adopt  it. 

The  potential  for  small  business  to 
energize  the  economy  is  unlimited,  yet 
the  Federal  Government  has  been  de- 
linquent in  providing  incentives  to  small 
firms  which  would  allow  this  to  occur. 
Figures  show  that  of  the  18  y2  million 
jobs  that  were  created  between  1950  and 
1973,  75  percent  were  in  the  distribu- 
tion and  servicing  trades  where  small 
businesses  predominate. 

Inflation  over  the  past  few  years  has 
tested  the  present  tax  laws,  and  small 
businesses  have  found  it  diflficult  to  with- 
stand the  pressure  these  laws  impose. 
Statistics  on  business  failures  in  1974 
bear  this  out.  More  than  10,000  small 
firms  went  imder  for  the  first  time  in 
several  years.  At  Senate  hearings  in 
1975  on  small  business  tax  needs,  testi- 
mony revealed  that  profits  under  the  im- 
pact of  these  pressures  had  been  declin- 
ing for  the  past  six  quarters.  On  the 
other  hand,  corporate  profits  had  been 
gaining. 

It  is  clear  that  larger  corporations 
have  the  competitive  edge  on  smaller 
businesses.  I  firmly  believe  that  incen- 
tives must  be  provided  for  small  busi- 
ness growth  to  preserve  the  competitive- 
ness of  the  American  economy  and  pro- 
vide avenues  for  ambition,  creativity  and 
individual  expression  and  satisfaction 
that  large  enterprises  are  incapable  of 
providing. 

This  bill  would  provide  changes  in  the 
present  tax  laws  which  would  foster: 
Small  business  independence  and  con- 
tinuation; small  business  growth  in- 
centives; and  small  business  tax  simpli- 
fication. 

The  bill  proposes  a  graduated  corpo- 
rate income  tax  which  would  enable 
small  and  medium  size  corporations  to 
accumulate  enough  capital  to  stimulate 
their  own  growth.  Taxing  corporations 
on  their  ability  to  pay  would  also  help 
equalize  the  unfair  competitive  capital 
acquisition  advantages  enjoyed  by  big 
business  over  smaller  firms. 

My  bill  would  also  adjust  holding  pe- 
riods and  capital  gains  rates  that  would 
encourage  investors  to  retain  their  in- 
vestments for  longer  periods  and  help 
direct  them  away  from  speculation  and 
into  more  stable  opportunities  like  small 
businesses. 
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The  present  estate  taxes  often  force 
successful,  small  firms  to  merge  or  liqui- 
date in  order  to  avoid  payment  of  the 
tax.  This  legislation  would  update  this 
law  so  that  these  businesses  can  be 
passed  on  with  equitable  treatment  be- 
ing given  to  the  small  hard-working  busi- 
nessman and  help  retain  competition  in 
the  marketplace. 

Gift  taxes  are  also  just  as  unfair  as 
the  estate  taxes.  Changes  would  be  made 
in  thLs  area. 

Present  tax  laws  encourage  mergers 
and  sellouts.  A  case  in  point  is  the  trans- 
fer of  stock  of  closely  held  corporations. 
My  bill  would  make  transfers  or  sale  of 
stock  in  these  firms  nontaxable  if  the 
seller  reinvests  his  assets  within  2  years. 
This  would  treat  the  sale  of  stock  in  a 
closely  held  firm  the  same  as  the  law 
now  treats  the  sale  of  a  residence. 

Changes  would  also  be  made  in  the 
transfer  of  business  interests  at  death. 
Currently,  when  a  owner  dies,  the  heirs 
must  pay  a  heavy  death  tax.  My  bill 
would  change  this  so  that  the  impact  of 
the  tax  falls  on  the  heirs  if  they  dispose 
of  the  business  for  profit. 

This  bill  would  also  eliminate  the  dou- 
ble taxation  on  surviving  spouses  in  a 
business.  One  hundred  percent  of  a 
closely  held  business  left  to  the  surviving 
spouse  would  be  tax-exempt.  This  would 
be  another  method  of  eliminating  pres- 
sure to  sell  or  liquidate  a  business  when 
the  principal  shareholder  or  partner  dies. 
An  important  aspect  of  this  legislative 
initiative  is  the  provision  for  small  busi- 
ness growth  incentives.  A  small  business 
would  have  the  option  of  changing  to  the 
simpler  and  more  equitable  "cash"  ac- 
counting method  instead  of  using  the 
required  accrual  accounting  method 
which  is  required  by  the  Internal  Rev- 
enue Service.  This  would  not  restrict  the 
business'  cash  fiow  and  its  ability  to  gen- 
erate enough  capital  to  meet  its  day  to 
day  operating  expenses. 

Another  incentive  would  be  a  deferred 
tax  credit  for  unincorporated  firms 
to  create  or  retain  adequate  capital. 

Still  another  incentive  would  include 
a  graduated  investment  tax  credit  which 
would  allow  small  businesses  to  purchase 
capital  goods. 

Rules  would  also  be  changed  govern- 
ing the  operation  of  subchapter  S  cor- 
porations. Present  laws  often  do  not  al- 
low enough  shareholders  to  raise  the 
capital  needed  to  fuel  small  businesses. 
These  rules  also  place  too  many  restric- 
tions on  the  ability  of  shareholders  to 
transfer  their  stock  to  their  children  at 
death. 

A  fifth  incentive  would  include  the  cre- 
ation of  a  job  tax  credit.  This  would  en- 
courage small  businesses  to  create  jobs 
by  establishing  a  tax  credit  high  enough 
to  offset  the  costs  of  adding  new  employ- 
ees that  the  employer  would  otherwise 
have  to  bear.  Presently,  job  tax  credits 
are  not  allowed. 

Adjustment  of  depreciation  schedules, 
which  would  reduce  the  100  depreciation 
guidelines  to  a  schedule  of  three  cate- 
gories for  calculating  useful  life  on  an 
asset,  Ls  included  in  this  bill.  This  meas- 
ure would  simplify  the  present,  complex 
schedules  so  that  small  business  persons 
could  imder stand  and  utilize  them. 
Simplifying  small  business  taxes  is  an- 
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other  area  in  my  bill  which  would  in- 
clude beneficial  changes. 

One  provision  of  this  bill  would  allow 
businesses  to  claim  refimds  of  overpay- 
ments of  estimated  income  taxes  imme- 
diately instead  of  waiting  until  the  end 
of  the  tax  year.  This  would  provide  the 
company  with  cash  if  it  is  badly  needed. 

This  legislation  would  also  end  dis- 
crimination against  new  companies,  per- 
mitting the  company  to  use  the  net  oper- 
ating loss  adjustment.  Any  company 
that  has  been  in  existence  for  less  than 
3  years  may  still  have  the  option  of  a 
total  of  8  years  of  loss  carry  forward  by 
carrying  the  loss  forward  as  many  years 
as  are  necessary  to  total  8  when  added 
to  the  number  of  years  which  it  could 
carry  the  loss  back. 

Another  provision  of  this  legislation 
would  increase  the  accumulated  earning 
credit.  Currently  the  accumulated  earn- 
ings tax  is  not  imposed  on  a  corporation 
which  has  not  accumulated  eanUngs 
over  $150,000.  This  would  be  changed  to 
not  over  $500,000. 

Adjustments  would  also  be  made  in  the 
treatment  of  small  business  stock.  At 
present,  an  investor  in  a  qualified  small 
business  can  claim  an  ordinary  loss  of 
$25,000  if  the  company  fails.  This  amount 
would  be  doubled.  Allowing  a  larger 
amount  to  be  claimed  as  ordinary  loss 
would  encourage  more  small  business  in- 
vestments because  the  risk  of  loss  would 
be  somewhat  offset  by  a  lower  tax  con- 
sequence if  loss  did  in  fact  occur. 

In  my  judgment  the  Small  Business 
Growth  and  Job  Creation  Act  Is  a  com- 
monsense  way  of  making  our  Federal 
laws  responsive  to  one  of  our  important 
objectives.  It  will  provide  more  jobs,  with 
little  direct  cost  to  Government,  than 
any  scheme  I  have  heard  proposed.  And 
it  will  protect  the  very  existence  of  mil- 
lions of  small  family  business  enterprises 
which  are  the  backbone  of  our  Nation's 
economic  system. 


RABBI  BERNARD  ROSENBERG,  D.D., 
D.H.L..  OF  TEMPLE  ISRAEL  IN 
STOCKTON,  CALIF.,  RETIRES 


HON.  JOHN  J.  McFALL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  McFALL.  Mr.  Speaker,  for  20 
years  the  members  of  Temple  Israel, 
Congregation  Ryhim  Ahoovim  of  Stock- 
ton, Calif.,  have  been  led  by  a  wise,  gen- 
erous and  gifted  man.  Rabbi  Bernard 
David  Rosenberg  who  is  retiring  on  Sep- 
tember 1. 

I  rise  today,  Mr.  Speaker  to  make  the 
Members  of  this  House  aware  of  Rabbi 
Rosenberg's  career,  countless  contribu- 
tions to  his  community  and  to  express 
to  him,  heartfelt  appreciation  and  best 
wishes  for  the  future. 

The  people  of  Stockton  and  San  Joa- 
quin County,  which  I  am  privileged  to 
represent,  I  know,  share  a  deeply  held 
affection  and  high  regard  for  Rabbi 
Rosenberg. 

In  recognition  of  his  years  of  service, 
a  testimonial  dinner  in  honor  of  him 
and  Mrs.  Rosenberg  will  be  held  on  Au- 
gust 28  in  Grace  Covell  Hall  of  the  Uni- 
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versity  of  the  Pacific  in  Stockton.  That 
evening,  his  family,  congregation,  col- 
leagues, community  leaders,  and  many 
friends  will  gather  to  pay  respect  and 
acknowledge  with  abiding  appreciation 
the  years  Rabbi  Rosenberg  has  given  so 
much  of  himself  for  the  well-being  of 
others. 

Rabbi  Bernard  David  Rosenberg  was 
born  on  April  15,  1911,  in  Chicago,  HI., 
where  he  attended  elementary  school. 
From  there  he  attended  and  was  grad- 
uated from  Rayen  High  School  in 
Youngstown,  Ohio.  In  1933,  Rabbi  Ros- 
enberg received  his  bachelor  of  arts  de- 
gree from  the  University  of  Cincinnati 
and  the  same  year  received  a  bachelor 
of  Hebrew  degree  from  Hebrew  Union 
College,  also  in  Cincinnati. 

In  1937,  he  became  a  Rabbi  and  re- 
ceived a  master  of  Hebrew  law  degree 
from  Hebrew  Union  College.  That  year 
he  moved  to  Seattle,  Wash.,  to  become 
associate  rabbi  of  Temple  de  Hirsch  in 
that  city  and  served  that  congregation 
untU  1940. 

While  serving  the  congregation  of 
Temple  de  Hirsch,  Rabbi  Rosenberg 
married  Ruth  Phillips  on  October  28, 
1939.  Their's  has  been  a  marriage  which 
has  endured  for  nearly  four  decades. 
Their  daughter,  Judith  and  her  hus- 
band, Alan  Marchick,  have  made  Rabbi 
and  Mrs.  Rosenberg  grandparents  of 
Dina  and  Jill. 

Rabbi  Rosenberg,  in  1940,  assumed  the 
pulpit  of  Temple  Beth  Israel  in  Ta- 
coma.  Wash.,  a  post  he  held  until  1955, 
although  interrupted  during  World  War 
II  when  he  saw  service  with  the  U.S. 
Army  Air  Force  as  a  chaplain.  He  was 
discharged  with  the  rank  of  major. 

During  his  years  in  Seattle  and  Ta- 
coma.  Rabbi  Rosenberg,  as  he  was  in 
Stockton,  was  active  in  community  serv- 
ice. He  was  a  member  of  the  Rotary 
Clubs  of  Seattle,  Tacoma,  Daly  City  and 
is  a  20-year  member  of  the  Stockton 
Rotary  Club. 

He  served  as  a  member  of  the  board 
of  the  Tacoma  Rotary  Club,  as  vice  pres- 
ident of  the  Washington  State  Parent- 
Teachers'  Association,  and  chaplain  of 
the  Rhodes  Post  of  the  American  Legion 
in  Tacoma. 

Other  community  activities  included 
service  as  a  member  of  the  board  and 
chairman  of  the  budget  committee  of 
the  Tacoma  Good  Neighbor  Fund, 
chairman  of  the  Tacoma  Community 
Council,  and  board  member  and  presi- 
dent of  the  Tacoma  Family  Service 
Agency. 

An  academician.  Rabbi  Rosenberg 
also  served  as  a  part  time  lecturer  at 
the  College  of  Puget  Sound  in  Tacoma. 

To  meet  the  growing  needs  of  the  He- 
brew Community  in  San  Francisco, 
Rabbi  Rosenberg  moved  to  our  Bay  Area 
in  1955  and  became  the  founding  rabbi 
of  Temple  Judea.  where  he  served  for 
1  year. 

In  1956,  Rabbi  Rosenberg  assumed 
the  pulpit  of  Temple  Israel  in  Stockton. 
He  has  led  the  congregation  during 
years  of  progress  and  prosperity.  A  new 
sanctuary,  temple  oflSces  and  religious 
school  classrooms  have  been  built. 

In  his  professional  capacity.  Rabbi 
Rosenberg  has  served  as  a  member  of 
the  board  of  rabbis  of  Northern  Call- 
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fomia,  has  held  various  ofBces  includ- 
ing president  of  the  Western  Association 
of  Reform  Rabbis,  and  is  a  member  of 
the  Central  Conference  of  American 
Rabbis.  For  many  years.  Rabbi  Rosen- 
berg has  been  chairman  of  the  Camp  for 
Living  Judaism  in  Saratoga,  Calif. 

He  has  held  posts  of  chaplain  of  the 
Stockton  Fire  Department,  Jewish 
chaplain  at  Deuel  Vocational  Institu- 
tion, Stockton  State  Hospital,  the  San 
Joaquin  County  Sheriff's  Department, 
and  St.  Joseph's  Hospital. 

Within  the  Stockton  community, 
Rabbi  Rosenberg  has  been  active  in  the 
Stockton  Ministerial  Association  and  on 
the  board  of  Dameron  Hospital.  He  has 
seen  service  as  a  board  member  and 
served  two  terms  as  chairman  of  the 
budget  and  allocations  committee  of  the 
United  Crusade  of  Stockton.  He  is  the 
founder  and  first  president  of  the  Stock- 
ton Family  Service  League  and  a  mem- 
ber of  the  founding  committee  of  the 
Boys  Club  of  Stockton,  and  has  served 
for  many  years  on  the  board  of  Boy 
Scouts,  the  Mental  Health  Society,  Can- 
cer Society  and  numerous  other  civic 
and  social  improvement  organizations 
within  the  community. 

He  has  found  time,  also,  during  these 
very  active  years  to  hold  the  posts  of 
part-time  lecturer  at  the  College  of 
Puget  Sound  in  Tacoma,  and  lecturer 
in  Bible  at  the  University  of  the  Pacific. 
He  now  serves  as  adjunct  professor 
within  the  university's  department  of 
religious  studies,  a  position  he  will  con- 
tinue to  hold. 

Rabbi  Rosenberg  is,  I  am  told,  a 
dynamo  in  the  classroom.  For  many 
years  his  classes  have  been  oversub- 
scribed by  students  who  wait  in  line  for 
seihesters  to  have  the  opportunity  to  re- 
ceive his  classroom  instruction. 

In  1962,  Rabbi  Rosenberg  was  awarded 
an  honorary  doctor  of  divinity  degree  by 
Hebrew  Union  College  and  has  been 
awarded  an  honorary  doctor  of  humane 
letters  by  Morningside  College  of  Sioux 
City,  Iowa,  in  recognition  of  the  teach- 
ing he  has  performed  at  the  University 
of  the  Pacific. 

Outside  of  the  classroom  and  through- 
out our  whole  community.  Rabbi  Rosen- 
berg's life  has  been  one  from  which  all 
who  know  him  cannot  but  have  learned 
from  his  example  that  there  is  joy  and 
fulfillment  in  serving  one's  God  and  His 
people. 

Mr.  Speaker,  while  he  is  a  leader  of  a 
faith  different  from  mine,  I  am  proud  to 
refer  to  him  "as  my  rabbi." 

As  I  close,  I  want  to  express  again  my 
appreciation  to  Rabbi  Rosenberg  and 
my  hope  that  this  wonderful  and  com- 
passionate man  and  his  wife  enjoy  a 
retirement  that  is  filled  with  peace  and 
well-being. 


TRIBUTE   TO   JUSTICE    BRENNAN 

HON.  BELU  S.  ABZUG 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Ms.  ABZUG.  Mr.  Speaker,  for  the  past 
20  years  our  country  has  been  fortunate 
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enough  to  have  Justice  William  J.  Bren- 
nan,  Jr.  on  our  Supreme  Court.  Justice 
Brennan  is  a  forthright  advocate  for 
civil  rights  and  equal  opportunity  for 
all  people,  and  has  worked  and  defended 
this  position  throughout  his  career. 

This  year,  Justice  Brennan  is  cele- 
brating his  70th  birthday  and  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  him.  Mr.  Daniel  Crystal,  a  noted 
expert  in  the  area  of  constitutional 
rights,  has  written  a  fine  article  in  the 
May,  1976  issue  of  the  Reporter  regard- 
ing Justice  Brennan.  I  would  call  the 
attention  of  my  colleagues  to  this  ar- 
ticle which  follows: 

Distinguished      Advocate      for      Freedom: 
Justice   William  J.   Brennan,   Jr. 
(By  Daniel   Crystal) 
Tne  years  race  on.  and  Mr.  Justice  William 
J.  Brennan.  Jr.,  Is  70  years  old.  It  Is  an  oc- 
casion for  all  in  this  country  and  particularly 
In  our  own  state  to  take  pride  In  his  achieve- 
ments and  to  wish  him  many  more  years  of 
distinguished  advocacy  for  the  Bill  of  Rights 
and  our   fundamental   constitutional   free- 
doms. 

"Until  he  came  to  the  Supreme  Court  of 
the  United  States."  wrote  the  late  Chief 
Justice  Earl  Warren  in  a  tribute  to  Justice 
Brennan  appearing  In  the  Harvard  Law  Re- 
view of  November  1966  commemorating  his 
first  decade  on  the  Court.  "Justice  Brennan 
never  held  any  Judicial  position  very  long 
because  always  his  abUltles  were  soon  recog- 
nized and  he  was  promoted  to  a  higher  one. 
Appointed  a  Superior  Court  Judge  In  New 
Jersey  In  1949,  he  was  promoted  to  the  Ap- 
pellate Division  in  two  years,  and  one  year 
thereafter  to  the  Supreme  Court  of  New  Jer- 
sey. For  four  years  he  strove  there  to  perfect 
the  Judicial  system  of  his  state  under  Its 
newly  adopted  constitution.  It  was  his  dedi- 
cation to  this  work  that  gave  him  national 
recognition,  and  In  1956  he  was  appointed 
to  the  Supreme  Court  of  the  United  States." 
And.  the  late  great  Chief  Justice  added  In 
words  having  equal  applicability  today — ten 
long  years  later: 

"This  I  must  say.  He  administers  the  Con- 
stitution as  a  sacred  trust,  and  interprets 
the  Bill  of  Rights  as  the  heart  and  life  blood 
of  that  great  charter  of  freedom.  His  belief 
in  the  dlgmty  of  human  beings — all  human 
beings — Is  unbounded.  He  also  believes  that 
without  such  dignity  men  cannot  be  free. 
These  beliefs  are  apparent  In  the  warp  and 
woof  of  all  his  opinions." 

It  would  be  all  to  easy  to  quote  from  a 
whole  guttering  array  of  the  great  men  and 
women  of  the  Bench  and  Bar  who  have  ac- 
claimed Mr.  Justice  Brennan.  We  added  to 
the  number  in  our  May  1972  issue  when  we 
brought  to  our  readers  tributes  to  him  writ- 
ten especially  for  The  Reporter  by  Chief 
Justice  Earl  Warren  and  Justices  Tom  C. 
Clark.  Arthur  J.  Goldberg,  and  Stanley  Reed. 
Nothing  that  has  ever  appeared  In  our  little 
publication  thrilled  us  as  much  as  the  feel- 
ing that  somehow  we  could  reoay  him  In 
some  degree  for  his  stalwart  defense  of  the 
Bill  of  Rights  by  surprising  him  with  these 
tributes  from  his  own  peers.  And  in  that 
Issue  we  put  together  an  essay  on  the  Bill 
of  Rights,  all  in  his  eloquent  words — a  mosaic 
of  quotations  from  his  opinions  and  speeches. 
That  issue  of  May  1972  was  the  second  time 
The  Reporter  had  stressed  how  fortunate  the 
country  has  been  to  have  Mr.  Justice  Bren- 
nan sitting  on  its  highest  court.  The  Novem- 
ber 1956  Reporter  was  notable  for  one  of 
those  priceless  pieces  by  J.  L.  Bernstein,  en- 
titled "The  Philosophy  of  Mr.  Justice  Bren- 
nan." noting  his  appointment  to  the  High 
Court  a  month  earlier.  Bernstein  was  right 
on  target  with  this  brilliant  prediction: 

"The  first  State  Judge  to  come  to  the  Su- 
preme Court  since  Benjamin  Cardozo.  as  has 
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been  pointed  out.  and  the  first  non-partisan 
appointment  since  then  at  that,  Brennan  has 
youth,  learning,  and  native  ability  in  his 
favor.  He  has  a  fine  opportunity  to  become  a 
co-architect  with  other  great  judges  of  the 
constitutional  structure  of  civil  liberties.  The 
cause  of  freedom  is  largely  in  the  custody  of 
the  courts  today.  If  they  will  not  have  a 
cavalier  disregard  of  the  facts  of  life.  But 
Justice  William  J.  Brennan,  Jr.,  Is  hardly 
one  to  have  obtuse  Indifference  to  the  vital 
Issues  at  stake  In  the  middle-twentieth  cen- 
tury." 

Twenty  long  years  have  passed.  They  have 
erased  Justice  Brennan's  right  to  be  referred 
to  as  chronologically  young  (although  in 
many  ways  his  opinions  reflect  an  approach 
toward  life  and  law  that  Is  eternally  youth- 
fully minded). 

But  those  twenty  years  have  been  of  Im- 
measurable Importance  In  American  law  and 
In  the  endless  battle  to  preserve  the  Bill  of 
Rights  and  make  It  a  living  reality,  not  an 
embalmed  repository  of  flne-soundlng  prom- 
ises, honored  In  the  breach  Instead  of  daily 
respect  for  Its  precepts.  Mr.  Justice  Brennan 
has  written  his  mark  large  in  our  legal  his- 
tory. Like  others  who  served  on  the  Warren 
Court  with  him,  partlcvUarly  Mr.  Justice 
Douglas  who  retired  this  year,  they  have  been 
participants  in  a  good  fight  that  must  con- 
tinue to  be  waged,  regardless  of  what  appears 
now  to  be  a  swing  backward  toward  far  nar- 
rower and  more  rigid  views  of  the  me-mlng 
of  the  Constitution. 

Jack  Bernstein's  prediction  has  been 
proved  again  and  again  to  be  correct.  The 
record  has  been  written  In  part.  No  need  for 
Mr.  Justice  Brennan  to  flinch  at  those  grim 
words  of  Omar  Khayyam  in  the  Rubalyat: 
The  Moving  Finger  writes;   and  having 

writ. 
Moves  on;    nor  all   your  Piety  nor  Wit 
Shall  lure  It  back  to  cancel  half  a 
line. 
Nor   all   your  Tears   wash   out   a   Word 

of  It. 
We  shall  leave  to  others  the  monument 
building  of  analyzing  and  appraising  the 
opinions  of  Justice  Brennan.  We  simply  lack 
the  space  to  do  Justice  to  the  contributions 
he  has  made  to  constitutional  law.  And  yet 
It  Is  possible,  even  within  our  space  restric- 
tions, to  pass  on  to  our  readers  parts  of  the 
vision  and  clarity  of  thought  which  marks 
his  approach  toward  law. 

After  all,  foraging  for  eloquent  scraps  of 
personal  philosophy  In  the  various  opinions 
and  dissents  Justice  Brennan  has  written  Is 
subject  to  one  rather  obvious  flaw.  The  con- 
nections are  lacking.  The  sen.se  of  unity  and 
of  synthesis  of  view  is  missing.  A  Judge  is  In 
some  respects  like  an  oyster,  waiting  patient- 
ly for  what  the  tide  will  waft  to  him.  What- 
ever links  to  make  clear  a  Jurist's  overall  ap- 
proach toward  law  can  be  derived  from  dis- 
parate opinions  are  vulnerable  to  the  criti- 
cism that  they  reflect  equally  the  views  of 
the  one  who  culled  out  these  highlights  of 
opinions  and  put  his  own  benchmark  of 
meaning  and  interrelationship  on  them. 

Guesswork  and  speculation  are  unneces- 
sary In  Justice  Brennan's  case.  He  has  been 
a  prolific  writer  for  the  law  reviews  and  an 
eloquent  speaker.  He  has  made  clear  his  own 
views  In  his  own  words  and  on  his  own  terms. 
And  the  measure  of  the  man  and  of  the 
Justice  can  be  taken  from  those  published 
articles  and  speeches. 

In  a  Commencement  Address,  for  example, 
at  the  Centennial  of  Notre  Dame  Law  School 
(44  NOTRE  DAME  LAWTER  1029  (1969)) 
Justice  Brennan  addressed  himself  squarely 
to  a  topic  of  particular  relevance  to  Law 
Day  1976,  or,  Indeed,  Law  Day  of  any  year.  He 
there  soberly  acknowledged  that  the  law 
and  the  legal  system  are  under  heavy  attack 
by  disaffected  groups  In  our  society.  This  at- 
tack, he  noted,  takes  two  forms: 

"The  law  and  the  legal  system  as  they 
exist  today  are  challenged  as  basically  In- 
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equitable  to  all  those  who  have  been  unable 
to  participate  fully  In  the  economic  and  poli- 
tical life  of  the  nation.  With  rising  vehe- 
mence, the  disaffected  point  to,  among  other 
examples,  the  blatant  Inequities  In  our 
criminal  law  and  procedures,  in  our  tax  and 
welfare  systems.  In  our  selective  service  sys- 
tem. They  demand  change  now :  all  deliberate 
speed  is  no  longer  enough. 

"The  second  challenge  to  law  and  the 
legal  order  is  even  more  fundamental — and 
has  even  more  ominous  portent.  It  brings 
under  attack  the  rule  of  law  Itself." 

And  in  forthright,  unequivocal  words. 
Justice  Brennan  spoke  directly  to  these  chal- 
lenges In  this  seminal  address  at  Notre  Dame 
Law  School : 

"How  are  we  to  meet  these  challenges?  It 
is  easy  and  traditional  to  extol  the  virtues 
of  the  rule  of  law  and  to  describe  the  hor- 
ribles that  would  attend  an  anarchistic  so- 
ciety. But  we  cannot  content  ourselves  with 
an  answer  which  relies  on  such  abstractions. 
A  philosophical  disquisition  on  the  virtues 
of  the  rule  of  law  cannot  justify  Inequities 
in  our  present  legal  system.  Our  first  task, 
therefore.  Is  to  demonstrate  that  we  recog- 
nize these  Inequities  and  are  confronting 
them  with  a  promise  of  solution.  Only  If 
we  succeed  In  this  task  will  It  be  appropri- 
ate to  glorify  the  rule  of  law. 

"Our  framework  \b  the  activist  philosophy 
of  government  that  emerged  from  the  de- 
pression of  the  1930's.  Our  governmental 
response  to  that  great  crisis  marked  our  be- 
ginnings as  what  has  been  called  a  'Positive 
State.'  The  positive  state  conceives  of  gov- 
ernment as  having  an  affirmative  role — a 
positive  duty  to  make  provisions  for  Jobs, 
social  security,  medical  care,  housing  and 
thereby  give  real  substance  to  our  cherished 
values  of  liberty,  equality  and  dignity.  If  I 
may  adapt  the  suggestion  of  one  commen- 
tator, Arthur  Selwyn  Miller,  this  Is  a  duty 
rather  similar  to  that  expressed  in  the  Uni- 
versal Declaration  of  Human  Rights.  In  that 
Declaration,  certain  economic  and  social 
rights  are  stated.  For  example,  the  rights  to 
work,  to  equal  pay  for  equal  work,  to  rest 
and  leisure,  to  an  adequate  standard  of 
living,  to  education,  to  participate  in  the 
cultural  life  of  the  community.  Utopian 
though  It  may  be,  unratified  by  the  United 
States  as  it  Is,  unfulfilled  for  most  of  the 
people  of  the  world,  the  Declaration  never- 
theless helps  point  the  way  In  which  law  and, 
I  hope,  society  are  moving. 

'■Essentially,  of  course,  these  goals  recog- 
nize the  necessity  for,  and  determination 
to  achieve,  equal  rights  for  all,  protection  of 
the  underdog  and  respect  for  the  dignity 
of  man  in  a  confusingly  complex  society. 
The  ceaseless  Insistence  of  the  disaffected 
upon  their  right  to  share  these  values  means 
that  law  and  lawyers  can  no  longer  eschew 
a  role  In  perfecting  the  use  of  government 
as  a  social  instrument." 

It  Is  a  truism.  Justice  Brennan  recognizes, 
and  has  been  since  de  Tocquevllle  wrote  so 
discerningly  of  American  society  In  the  nine- 
teenth century,  that  lawyers  occupy  a  strate- 
gic role  in  the  ordering  of  our  society.  It  Is 
not  merely  because  the  law  trains  one  in 
habits  and  analysis  which  can  be  applied 
fruitfully  throughout  the  range  of  social 
problems,  or  that  Individuals  disposed  to  fol- 
low a  career  In  politics  or  public  service  have 
Inclined  toward  training  themselves  as  law- 
yers. Equally  significantly,  he  noted,  "Is  the 
fact  that  governmental  action  which  In  other 
societies  Is  exclusively  the  purview  of  admin- 
istrators or  legislators  Is,  In  America,  subject 
also  to  Judicial  or  quasl-judlclal  scrutiny. 
We  have  been  a  legalistic  society  from  the 
beginning.  Lawyers  were  conspicuous  In  the 
vanguard  of  the  revolutionary  movement  and 
in  the  drafting  of  the  Constitution,  and  ever 
since  our  society  has  framed  urgent  social, 
economic  and  political  questions  In  legal 
terms,  placing  great  problems  of  social  order 
In  the  hands  of  lawyers  for  their  definition, 
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and  In  the  hands  of  Judges  for  their  ultimate 
resolution." 

And  Justice  Brennan  was  candid  and  blunt 
In  calling  upon  lawyers  to  make  real  con- 
tributions, to  meet  their  professional  re- 
sponsibilities, to  use  their  training  freely  to 
help  others  instead  of  simply  to  earn  a  good 
living  for  themselves.  In  his  sober  words: 

"What  affirmative,  responsible  and  progres- 
sive actions  can  the  legal  profession  take  to 
meet  current  problems  and  avert  future 
crises?  Today  the  focus  has  shifted  from  the 
abuses  of  concentrated  economic  power  and 
the  vagaries  of  cycles  of  boom  and  bust.  So- 
ciety's overriding  concern  today  Is  with  pro- 
viding freedom  and  equality  of  rights  and 
opportunities,  in  a  realistic  and  not  merely 
formal  sense,  to  all  the  people  of  this  na- 
tion: Justice,  equal  and  practical,  to  the  poor, 
to  the  members  of  minority  groups,  to  the 
criminally  accused,  to  the  displaced  persons 
of  the  technological  revolution,  to  alienated 
youth,  to  the  urban  masses,  to  the  unrepre- 
sented consumers — to  all.  In  short,  who  do 
not  partake  of  the  abundance  of  American 
life. 

"Involvement  of  lawyers  In  that  quest  Is 
a  moral  imperative,  for  It  seems  to  me  un- 
questionable that  the  lawyer  In  America  Is 
uniquely  situated  to  play  a  creative  role  In 
American  social  progress.  Indeed,  I  would 
make  bold  to  suggest  that  the  success  with 
which  he  responds  to  the  challenges  of  what. 
In  an  era  of  crises.  Is  also  a  new  era  of  prom- 
ise In  the  life  of  our  nation,  may  prove  deci- 
sive In  determining  the  outcome  of  this 
struggle." 

New  techniques  In  the  law  are  urgently 
needed,  In  Justice  Brennan's  view.  The  assur- 
ance of  equal  rights  and  opportunities  to  all, 
he  recognizes,  wlU  require  new  techniques 
and  Involve  new  areas  of  law,  such  as  con- 
sumer protection,  landlord-tenant  relations 
and  general  welfare  law.  Including  public  as- 
sistance, housing,  education  and  training 
programs,  child  welfare  services  and  unem- 
ployment. The  law  schools  must  adapt  them- 
selves to  the  urgent  task  to  produce  the 
young  lavyyers  who  will  be  ready  to  undertake 
the  weighty  and  different  responsibilities  of 
devising  means  of  solving  social  problems 
other  than  through  counselling,  negotiation, 
or  Judicial  or  administrative  proceedings. 

At  the  same  time,  oldM-  lawyers  too  must 
rise  to  the  challenge  of  utilizing  their  legal 
and  professional  skills  In  the  task  of  remedy- 
ing the  Inequities  In  our  law  and  legal  sys- 
tem. That  Is  not  the  responsibility  only  of  the 
young  members  of  the  bar.  Justice  Brennan 
cautioned  his  attentive  audience  at  the  Notre 
Dame  Law  School  Centennial.  As  he  put  It: 

"The  Idea  that  the  public  sector  shovUd  be 
serviced  by  young  lawyers  while  older,  more 
experienced  lawyers  concern  themselves  only 
vrith  more  lucrative  private  practice  Is  a 
pernicious  one.  The  talents  and  experience 
of  the  older  practitioner  are  sorely  needed  in 
the  public  sector.  To  rebuild  our  cities,  for 
example,  will  require  the  assistance  of  tax, 
real  estate,  and  corporation  lawyers — men 
who  know  how  to  organize  new  businesses 
and  plan  new  projects.  The  services  of  first- 
rate  commercial  lawyers  are  necessary  if  con- 
sumer fraud  is  to  be  combatted.  If  we  are  to 
restructure  our  criminal  law  system  to  en- 
sure both  public  safety  and  rehabilitation  of 
criminals  we  will  need  the  help  of  experienced 
district  attorneys  and  defense  lawyers.  These 
tasks  cannot  be  left  solely  to  men  Just  out  of 
law  school." 

Lawyers  who  this  month  celebrated  Law 
Day  would  do  well  to  ponder  long  and  hard 
Justice  Brennan's  demand  that  lawyers 
measure  up  to  the  high  responsibility  their 
professional  training  has  given  them  at  the 
same  time  it  has  made  possible  for  many  an 
open  sesame  to  power  and  financial  Inde- 
pendence: 

"The  widespread  cynicism  among  the  dis- 
affected that  progress  cannot  be  achieved 
under   law   also  has  roots   In   the   not   un- 
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founded  conviction  that  present  legislation 
and  court  decisions  faU  short  of  effecting 
meaningful  change  In  the  life  patterns  of 
the  expected  beneficiaries.  Those  who  dwell 
in  urban  tenements  and  rural  shacks,  as  well 
as  their  sympathizers,  seeing  no  tangible  re- 
sults, ask  what  good  are  laws  and  court  de- 
cisions. It  is  at  this  point  that  faith  in 
progress  under  law  disappears,  and  apostles 
of  violence  and  revolution  begin  to  make 
headway.  Thus,  we,  too,  must  recognize  that 
past  legislation  and  decisions  have  hardly 
begun  to  eliminate  the  legal  Inequities  in 
our  society.  We  must  redouble  our  own  ef- 
forts not  merely  by  giving  effect  to  those 
laws  already  on  the  books  but  by  leading  the 
efl'ort  for  new  legislation  to  achieve  real 
equity.  Certainly,  we  as  lawyers  know  the 
difference  between  formal  and  real  equality, 
and  therefore  we  must  lead  the  fight  to  close 
the  gap  between  the  two." 

Lecturing  the  disaffected  or  merely  reacting 
to  them  will  not  suffice  Is  the  urgent  message 
Mr.  Justice  Brennan  was  attempting  to  con- 
vey. As  he  put  It : 

"We  must  seek  to  lead.  The  only  way  to 
demonstrate  that  the  rule  of  law  Is  consonant 
with  a  jast  and  equitable  society  Is  to  adopt 
the  legal  process  to  create  such  a  society. 
That  process  will  not  fall  us  if  we  try.  But 
let  tis  delay  no  longer.  Let  us  begin." 

This  Is  the  genuine  voice  of  a  modem  day 
Founding  Father,  one  who  bridges  the  cen- 
txirles  between  those  who  forced  the  Tories  of 
their  own  day  to  jwjcede  to  a  Bill  of  Rights 
and  those  who  today  fight  to  preserve  that 
same  Bill  of  Rights  and  make  It  real  for  the 
disadvantaged  and  the  dispossessed.  It  is  an 
approach  toward  law  that  one  gleans  only  by 
inference  and  surmise  In  the  disparate  opin- 
ions where  Mr.  Justice  Brennan  has  dealt 
with  the  myriad  separate  Issues  that  are 
presented  by  the  cases  the  Court  agrees  to 
accept  for  review.  It  is  the  approach  of  a 
legal  and  judicial  activist,  of  a  realist  who 
refuses  to  say  with  the  Bourbons,  "Apres  mol, 
le  deluge." 

And  it  Is  the  authentic  voice  too  of  a  Jurist 
and  a  man  who  extends  a  strong  hand  to  the 
unknowable  future  and  does  what  he  can  to 
pass  on  to  them  the  Bill  of  Rights  bequeathed 
to  all  of  us  by  a  bygone  generation  of  great 
political  thinkers  and  innovators.  It  is  the 
compassionate,  wise  voice  of  a  man  who.  giv- 
ing another  Centennial  Address,  that  one  at 
the  Centennial  Convocation  of  The  George 
Washington  University  Law  School,  October 
12,  1965,  quoted  from  an  old  Oriental  pro- 
verb: 

If  you  want  to  plan  for  a  year,  plant  rice 
If  you  want  to  plan  for  ten  years,  plant  a  tree 
If  you  want  to  plan  for  life,  educate  a  man. 

It  Is  the  voice  happily  of  a  Jurist  who  at 
the  age  of  70  In  the  full  vigor  of  his  Intellec- 
tual strength,  moral  fervor,  and  dedication 
to  the  Bill  of  Rights  continues  to  write  opin- 
ions and  speak  his  mind  from  the  same  de- 
termined view  of  law  that  he  expressed  elo- 
quently In  the  closing  passage  of  a  speech  he 
gave  In  1965  again  at  Notre  Dame  Law  School 
(Brennan,  Constitutional  Adjudication,  40 
Notre  Dame  Law.  359,  369  (1965)  : 

"The  constant  for  Americans,  for  our  an- 
cestors, for  ourselves,  and  we  hope  for  fu- 
ture generations.  Is  our  commitment  to  the 
constitutional  Ideal  for  libertarian  dignity 
protected  through  law.  Crises  In  prospect  are 
creating,  and  will  create,  more  and  more 
threats  to  the  achievement  of  that  Ideal — 
more  and  more  collision  of  the  individual 
with  his  government.  The  need  for  Judicial 
vigilance  in  the  service  of  that  Ideal  will  not 
lessen.  It  will  remain  the  business  of  Judges 
to  protect  fundamental  constitutional  rights 
which  will  be  threatened  in  ways  not  possibly 
envisaged  by  the  Framers.  Justices  yet  to  sit, 
like  their  predecessors,  are  destined  to  labor 
earnestly  In  that  endeavor — we  hope  with 
wisdom  to  reconcile  the  complex  realities  of 
their  times  with  the  principles  which  mark 
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a  free  people.  For  as  the  nation  moves  ever 
forward  towards  Its  goals  of  liberty  and  free- 
dom .  .  .  the  role  of  the  Supreme  Court  will 
ever  be  the  same — to  Justify  Madison's  faith 
that  'Independent  tribunals  of  Justice  will 
consider  themselves  In  a  peculiar  manner  the 
guardians  of  (constitutional)   rights.'" 


CAPTIVE  NATIONS  WEEK 


HON.  JEROME  A.  AMBRO 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  AMBRO.  Mr.  Speaker,  the  week 
of  July  19  represented  the  solemn  observ- 
ance of  Captive  Nations  Week.  A  month 
ago,  we  commemorated  the  36th  anni- 
versary of  the  forcible  occupation  and 
annexation  of  Lithuania  into  the  Soviet 
Union  as  well  as  the  35th  anniversary 
of  the  deportation  of  approximately 
100.000  Lithuanians,  Latvians,  and 
Estonians  to  deadly  Siberian  slave 
labor  camps  by  the  Soviet  Union.  Today 
we  participate  in  another  somber  observ- 
ance. During  this  week,  we  in  the  United 
States  who  enjoy  the  blessings  of  liberty 
and  self-determination  remember  those 
who  are  not  so  fortunate.  For  far  too 
long,  many  Baltic  and  East  European  na- 
tions have  been  subjected  to  Soviet  co- 
lonial tyranny  so,  today,  I  join  together 
with  East  European  Americans  and  in- 
deed all  Americans  in  an  expression  of 
syinpathy  for  these  tragically  oppressed 
peoples. 

Let  it  not  be  thought  that  these  people 
submitted  meekly.  To  the  contrary,  many 
of  them  fought  bravely  against  over- 
whelming odds,  trying  vainly  to  free 
themselves  from  the  oppressive  domina- 
tion of  the  Soviet  Army.  Who  can  forget 
the  grim  sight  of  Hungarian  or  Czecho- 
slovakian  students  throwing  rocks  at  So- 
viet tanks?  Only  a  few  weeks  ago,  the 
outbreak  of  rioting  in  Poland  demon- 
strated to  the  world  that  the  ideals  of 
freedom  are  still  alive  in  Eastern  Exu-ope. 
Of  the  many  atrocities  committed  by 
the  Soviet  Union  against  the  people  of 
these  captive  nations,  those  perpetrated 
against  the  people  of  Latvia,  Lithuania, 
and  Estonia  are  especially  appalUng. 
Thirty-six  years  ago,  the  people  of  these 
nations  were  unjustly  deprived  of  their 
inalienable  right  to  self-determination 
by  the  Soviet  Army.  Only  1  year  later, 
the  mass  deportations  began  as  tens  of 
thousands  of  already  enslaved  Baltic 
people  received  midnight  visits  from  Rus- 
sian soldiers.  They  were  dragged  from 
their  homes  and  packed  into  freight  cars 
like  cattle,  with  husbands  separated  from 
wives  and  children  separated  from  par- 
ents. The  long  journey  killed  many  of  the 
weak  and  sick,  their  bodies  being  tossed 
out  of  the  train  by  the  guards.  Those 
fortunate  enough  to  survive  reached 
slave  labor  camps  where  many  more  per- 
ished in  the  mines  and  forests  or  were 
annihilated  by  the  cold,  the  starvation, 
and  diseases  because  they  lacked  proper 
clothing,  food,  and  medical  attention. 

Mr.  Speaker,  all  those  who  believe  in 
fundamental  human  rights  must  cringe 
at  the  horrors  of  the  Soviet  treatment 
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of  the  people  of  Eastern  Europe.  It  is  a 
terrible  tragedy  that,  since  the  end  of 
World  War  II.  these  people  have  been 
suffering  the  indignities  of  colonialism. 
I  ask  my  colleagues  to  join  me  In  mourn- 
ing the  loss  of  all  those  people  who  were 
killed  by  the  Russians,  honoring  those 
who  had  the  courage  to  fight  back,  and 
aflarming  the  right  of  all  people  to  self- 
determination. 
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ABUSING  THE  LAW  IN  KOREA 


ECONOMIC  BLOOM  STILL  ROSY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  in  the 
Chicago  Daily  News  on  Monday,  July  26. 
a  very  objective  commentary  on  the  eco- 
nomic picture  analyzes  the  economic 
trends  and  emphasizes  the  overall 
strength,  growth  and  stability  of  the  U.S. 
economy. 

The  article  follows: 

Economic  Bloom  Still  Rosy 

The  consensvis  among  economists — a  group 
notorious  for  agreeing  on  little  else  besides 
the  day  of  the  week — is  that  the  U.S.  economy 
will  maintain  Its  moderate,  steady  growth 
through  1977.  The  economic  signposts  are  a 
bit  confusing,  pointing  this  way  and  that, 
but  the  economists  generally  are  of  a  mind 
that  the  next  recession  won't  be  encountered 
before  early  1978,  if  then. 

The  nation's  output  of  goods  and  services 
rose  at  a  4.4-per  cent  annual  rate  In  the 
Aprll-to-June  quarter.  That  was  less  than 
half  the  rate  scored  in  the  first  three  months 
of  this  year,  but  the  slowup  was  widely  ex- 
pected, and  most  forecasters  feared  that  a 
much  higher  rate  would  rekindle  the  budget- 
burning  flres  of  inflation.  Consumer  prices 
rose  at  a  worrisome  6-per  cent  rate  last 
month,  but  that  was  better  than  the  previ- 
ous month,  and  It  appears  that  1976  con- 
sumer prices  will  come  in  about  5  per  cent 
higher  than  1975,  when  prices  spurted  by 
nearly  7  per  cent  over  the  previous  year.  Un- 
employment remains  high  at  7.5  per  cent  of 
the  labor  force.  But  the  trend  is  downward, 
and  even  many  Democratic  economists  con- 
cede the  administration's  contention  that 
the  rate  will  be  below  7  per  cent  in  Decem- 
ber, and  more  workers  will  be  employed 
than  ever  before. 

The  rosy  economic  glow  should  be  en- 
hancing President  Pord's  election  prospects. 
Voters  have  never  shown  much  inclination 
to  turn  out  the  White  House  resident  when 
the  economy  is  on  the  upswing  and  the 
nation  is  at  peace.  But  Pord  Is  having  trouble 
Just  getting  past  Ronald  Reagan  to  win 
the  Republican  nomination. 

Pord  has  shown  a  puzzling  Inability  to  get 
any  credit  for  the  economic  upturn.  And 
little  wonder.  Much  of  the  economic  gain 
since  Pord  has  been  President  was  pre- 
ordained, coming  after  a  once-ln-a-llfetlme 
combination  of  events — devaluation  of  the 
dollar,  the  end  of  wage  and  price  controls, 
an  explosion  In  commodity  prices  and  quad- 
rupling of  oil  prices.  The  economy  had  been 
tinkered  with,  fine  tuned  and  trampled  so 
that  whatever  strength  It  could  muster  was 
smothered.  It  needed  quiet  recuperation,  not 
intense  rehabilitation,  and  Pord  had  the 
sense  to  follow  the  Instructions. 

The  wisdom  of  that  course  has  been  con- 
firmed by  the  economic  statistics,  but  they 
stUl  leave  Pord  faced  with  the  puzzle  of  how 
to  claim  credit  for  showing  restraint. 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2.  1976 

Mr.  ERASER.  Mr.  Speaker,  the  Wash- 
ington Post,  Sunday,  August  1,  published 
an  article  by  John  Saar,  a  Post  corre- 
spondent stationed  in  Tokyo.  "Abusing 
the  Law  in  Korea"  makes  clear  a  point 
many  in  this  country  have  been  trying 
to  make:  To  combat  the  authoritarian 
Communist  Government  in  North  Korea, 
the  South  Korean  Government  is  becom- 
ing like  the  North  Koreans. 

Saar's  last  two  paragraphs  bring  this 
home: 

Minister  Whang  [South  Korean  Justice 
Minister)  derided  North  Korea  for  "kangaroo 
courts"  and  a  criminal  code  which  provides 
that  crime  is  any  act  feared  to  endanger  the 
People's  Republic  of  Korea  as  well  as  Its  law 
and  order. 

The  description  comes  uncomfortably  close 
to  fitting  some  aspects  of  Justice  in  South 
Korea. 

Saar's  essay  confirms  his  conclusion. 
I  hope  many  of  my  colleagues  will  read 
"Abusing  the  Law  in  Korea." 

The  article  follows: 

AansiNG  THE  Law  in  Korea 
By  John  Saar 

Seoul. — Before  a  prominent  South  Korean 
lawyer  agreed  to  defend  accused  Christian 
and  political  leaders  In  a  Seoul  criminal  trial 
this  year,  he  drew  up  his  will  and  called  a 
family  conference.  His  conscience  dictated 
that  he  accept  the  brief  In  defiance  of  death 
threats  by  the  country's  secret  police,  the  Ko- 
rean Central  Intelligence  Agency,  and  he 
wanted  family  to  understand  his  decision 
and  Its  possible  consequences. 

He  also  underwent  an  extensive  medical 
checkup,  including  X-rays,  so  that  In  the 
event  of  his  death  signs  of  torture  would  be 
readily  detectable. 

The  lawyer's  alarm  was  triggered  by  a  hint 
that  he  found  particularly  ominous.  "If  you 
dare  to  defend,  you're  going  to  be  the  next 
Chang  Jun  Ha,"  a  government  agent  warned 
him,  referring  to  a  widely  admired  writer  and 
opposition  politician,  outspoken  in  his  criti- 
cism of  President  Park  Chung  Hee.  Chang 
died  last  year  in  a  "climbing  accident"  that 
raised  many  suspicions  in  Seoul. 

The  lawyer  would  not  comment  on  the  at- 
tempt to  Intimidate  him;  to  do  so  would 
Invite  prosecution  under  a  statute  forbidding 
"slanderous"  conversations  with  foreign 
Journalists.  But  his  friends  confirm  the  story 
and  say  it  is  consistent  with  a  pattern  of  in- 
timidation directed  at  others  among  the  27 
lawyers  defending  18  prominent  Koreans  ac- 
cused of  trying  to  overthrow  the  Park  re- 
gime. 

Practicing  lawyers  and  foreign  experts  In 
Seoul  believe  that  Justice — the  citizen's  right 
to  a  fair  and  speedy  trial — has  been  perverted 
and  abused  by  the  present  government  as  the 
key  tool  in  a  systematic  campaign  to  crush 
all  political  opposition.  They  complain  pri- 
vately of  vindictive  laws,  rigged  prosecutions, 
forced  confessions  and  government  pressure 
on  Judges  to  secure  dubious  convictions  and 
overly  harsh  sentences. 

Journalist  Lee  Pu  Young,  who  Irritated 
authorities  by  leading  a  reporters'  strike 
against  censorship,  was  arrested  a  year  ago 
on  the  familiar  charge  of  plotting  to  over- 
throw President  Park.  Lee  told  an  appeals 
court  he  had  been  forced  to  make  a  false 
confession,  and  the  principal  government 
witness — excused       from      persecution      on 
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grounds  of  insanity— said  he  could  remember 
nothing  of  the  alleged  plot.  The  court  re- 
duced Lee's  eight-year  sentence  to  two  and 
a  half  years,  but  upheld  the  conviction. 

Justice  Minister  Whang  San  Duk,  a  former 
law  professor,  claims  that  government  Inter- 
ference In  the  administration  of  Justice  Is 
"strictly  prohibited."  Judges  are  free  to  rule 
as  law  and  conscience  decree,  he  said  in  an 
Interview,  and  allegations  that  "Judges  who 
decline  to  cooperate  are  removed  from  oflBce 
are  totally  groundless." 

Lawyers  say  Justice  is  meted  out  fairly  In 
the  ordinary  criminal  cases  that  make  up 
most  of  the  courts'  calendars;  the  abuses 
arise  In  cases  allegedly  involving  challenges 
to  the  government's  authority. 

In  the  most  notorious  example,  eight  mem- 
bers of  the  People's  Revolutionary  Party  were 
hanged  in  April  1975  for  "attempting  a  vio- 
lent and  bloody  overthrow  of  government." 
An  Amnesty  International  report  concluded 
that  the  prosecution  was  a  fabrication,  but 
poet  Kim  Chi  Ha,  already  serving  one  life 
sentence,  Is  on  trial  anew  for  saying  the  same 
thing. 

Although  the  case  against  the  members  of 
the  People's  Revolutionary  Party  was.  In  the 
view  of  Impartial  Jurists,  an  elaborate  fraud. 
15  of  the  defendants  are  still  serving  terms 
ranging  from  10  years  to  life.  Pour  of  them 
have  been  tortured  and  held  In  solitary  con- 
finement for  two  years,  according  to  the  wife 
of  one  of  the  imprisoned  men,  for  refusing  to 
make  false  confessions. 

POWER    over    judges 

The  consei-.sus  of  many  lawyers  inter- 
viewed In  Seoul  is  that  Independence  of  the 
Judiciary  vanished,  except  In  theory.  In  1972 
when  President  Park,  ruling  under  martial 
law,  promulgated  a  new  constitution  giv- 
ing him  the  right  to  appoint  Judges,  from 
chief  Justice  of  the  Supreme  Court  on  down. 

In  1973,  approximately  a  third  of  the 
Judges  staged  a  short-lived  revolt  against 
prosecution  pressure.  For  unspecified  rea- 
sons, some  30  Judges,  including  seven  Su- 
preme Court  Justices,  were  not  reappointed. 

Pear  of  not  being  renamed  on  expiration 
of  their  10-year  terms  or  of  transfer  to  the 
provinces — the  fate  of  a  Judge  who  Issued  a 
ruling  favorable  to  opposition  figure  Kim 
Dae  Jung — has  reportedly  rendered  the 
Judges  docile  and  amenable  to  KCIA  manip- 
ulation of  South  Korea's  Juryless  courts.  In 
a  state  where  all  power  emanates  from  the 
president  and  Judges  see  their  careers  at 
stake,  one  bright  young  lawyer  said,  there's 
an  atmosphere  of  terror  in  the  courthouse 
that  makes  It  useless  to  talk  about  Justice." 

In  mid-May  1975,  under  the  rule-by-de- 
cree powers  of  the  "revitalizing"  constitu- 
tion. Park  promulgated  Emergency  Measure 
No.  9.  a  formidable  law  that  outlaws  virtually 
all  outlets  of  peaceful  opposition.  Since  then, 
about  150  students  have  been  arrested  and 
half  of  them  sentenced. 

Por  such  offenses  as  distributing  a  declara- 
tion favoring  democracy  or  a  document 
smuggled  from  Kim  Chi  Ha's  cell.  In  which 
the  poet  renounced  an  earlier  confession  as 
made  under  duress,  students  have  been  sen- 
tenced to  as  much  as  10  years.  Last  month, 
five  Catholic  seminarians  received  sentences 
ranging  up  to  five  years  for  printing  and 
distributing  a  poem  written  by  someone  else. 

Habeas  corpus  \i^as  another  casualty  of 
the  1972  constitutional  revision.  Suspects 
are  commonly  held  for  weeks  without  access 
to  lawyers,  or  publication  of  arrest  warrants 
and  charges.  Many  Seoul  lawyers  believe  that 
measures  as  sweeping  as  EM-9  are  Illegal; 
but  the  constitutionality  of  laws  cannot  now 
be  challenged  In  South   Korea's  courts. 

The  laws  are  applied  with  bewildering  In- 
tricacy to  shield  South  Korea's  leader  and 
constitution  from  criticism.  Kim  Choi,  found- 
er of  the  Socialist  Party,  is  serving  a  two- 
year  sentence.  He  was  prosecuted  under  the 
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antl-Communlst  law  for  allegedly  aiding  the 
Communist  cause  by  publishing  the  indict- 
ment In  the  case  of  a  man  convicted  of  In- 
sulting President  Park. 

"A  GREAT  tragedy" 

Justice  Minister  Whang  defends  the  emer- 
gency measures  as  similar  to  steps  taken  by 
other  countries  and  as  required  by  "the  ur- 
gent necessity  to  protect  the  national  secu- 
rity and  survival  of  our  people." 

"Imagine  what  you  would  do  with  Kim 
Chi  Ha  in  Washington,  D.C.,  if  you  had  a  Red 
Army  from  the  Soviet  Union  out  at  Dulles 
Airport,  which  Is  about  how  far  we  are  from 
North  Korea,"  Whang  argued. 

Oppositionists  contend  that  Park  Invokes 
the  Communist  bogey  as  an  excuse  to  con- 
solidate and  perpetuate  his  regime,  and, 
many  lawyers  agree  that  there  Is  substance 
to  this  charge.  "The  government  prosecutes 
anti-regime  people  under  the  pretext  that 
they  are  Communists,"  a  wealthy  attorney 
told  me.  No  one  disputes  that  South  Korea 
is  the  most  virulently  antl-Communlst  na- 
tion in  the  world — a  diplomat  calls  It  "an 
understandable  national  paranoia" — or  that 
the  fallout  bears  profoundly  dangerous  con- 
sequences for  anyone  accused  of  being  a 
Communist  or  helping  the  Communists. 

During  the  Interview,  Minister  Whang  slid 
a  hand-crayoned  map  of  Asia  across  a  coffee 
table.  It  explained,  he  said,  the  uniqueness 
of  South  Korea's  situation.  The  Communist 
countries  were  colored  red.  South  Korea 
alone  was  a  tiny  speck  of  all-white.  Other 
countries,  Including  Japan,  Thailand,  Ma- 
laysia and  Indonesia,  were  diagonally  striped 
in  red — denoting.  Whang  explained,  "semi- 
red,  meaning  coexistent  philosophies." 

The  minister  used  the  words  "dissident" 
and  "Communist"  interchangeably  about 
such  opposition  figures  as  Yyn  Po  Sun,  a 
former  president  of  the  country  with  Im- 
peccable antl-Communlst  credentials.  The 
cold  war  atmosphere  has  spawned  an  epi- 
demic of  red-hunting  and  red-branding. 
Twelve  Christian  leaders  and  social  workers 
from  a  Seoul  urban  mission  were  released 
this  month  after  six  weeks  of  Interrogation 
In  what  they  said  was  a  fruitless  effort  by 
police  authorities  to  fabricate  a  Communist- 
plot  charge. 

The  spirit  of  extreme  antlcommunlsm  com- 
mon among  Seoul  prosecutors,  contrasted 
with  the  accommodating  mood  in  Japan, 
where  colonies  of  North  and  South  Koreans 
live  side  by  side,  has  contributed  to  what  a 
Japanese  correspondent  in  the  South  Korean 
capital  calls  "a  great  tragedy." 

Of  eight  persons  under  sentence  of  death 
for  spying  for  Pyongyang,  six  are  Korean 
residents  of  Japan.  Observers  estimate  that 
between  30  and  40  other  Koreans  from  Japan, 
mostly  students,  are  serving  heavy  prison 
sentences.  Some  have  admitted  traveling  to 
North  Korea  for  espionage  training,  and  ob- 
servers accept  most  of  the  convictions  as 
reasonable.  The  question  they  ask  is  whether 
campus  spying  by  gullible  students  deserves 
the  supreme  punishment. 

On  occasion,  the  politically  associated 
trials  lapse  Into  protracted  Ideological  inqui- 
sitions that  bear  striking  similarities  to  the 
religious  trials  of  the  Middle  Ages.  In  seeking 
to  prove  that  he  Is  not  a  Communist  but  a 
Catholic  radical,  Kim  Chi  Ha  has  quoted 
voluminously  from  the  Scriptures  and  from 
more  than  20  theologians,  ranging  from 
Thomas  Aquinas  to  the  Catholic  liberation 
activists  in  South  America. 

"The  emphasis  In  all  these  cases,"  an 
American  resident  in  Seoul  says,  "is  not  what 
you've  done,  but  what  you  are."  A  Jesuit 
missionary  underlined  the  difficulty  of  prov- 
ing ideological  purity.  "Just  by  quoting  the 
Pope  I  can  find  something  that  would  put  a 
Korean  in  Jail  very  easily."  he  said. 

Minister  Whang  derided  North  Korea  for 
"kangaroo  courts"  and  a  criminal  code  which 
"provides  that  crime  Is  any  act  feared  to 
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endanger  the  People's  Republic  of  Korea  as 
well  as  its  law  and  order." 

The  description  comes  uncomfortably  close 
to  fitting  some  aspects  of  Justice  In  South 
Korea. 


UNITED  STATES-SOVIET  RELATIONS 


HON.  CARDISS  COLUNS 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  recently  read  an  extremely  interesting 
and  timely  article  in  the  Economist  of 
July  3,  1976.  The  article  raises  questions 
about  United  States-Soviet  affairs  and 
specifically  examines  our  perceptions 
about  the  Soviets.  It  has  been  my  opinion 
for  some  time  that  our  foreign  policy 
has  been  dominated  by  a  bipolar  view  of 
the  world.  It  seems,  all  too  frequently, 
that  our  actions  are  constrained  by  a 
concern  for  balancing  American  inter- 
ests against  Soviet  interests  in  efforts  to 
advance  detente  at  all  costs.  In  short,  it 
appears  we  have  tended  to  view  United 
States-Soviet  relations  as  the  core  of  all 
international  affairs  matters.  I  would 
go  a  step  further  and  say  such  a  bipolar 
view  of  the  world  has  so  dominated  our 
approach  to  problems  that  we  have 
heard  our  officials  talk  openly  about  the 
"Soviet  empire"  and  its  rightful  exten- 
sion into  Eastern  Europe. 

Mr.  Speaker,  this  article  points  out 
very  well  that  the  recent  electoral  events 
in  Western  Europe  and  the  workers'  ac- 
tions in  Eastern  Europe  are  cause  for  the 
United  States  to  rethink  its  view  of 
United  States-Soviet  relations.  It  is  plain 
that  we  cannot  defer  to  Soviet  hegemony 
in  any  region  of  the  world. 

I  trust  my  colleagues  will  find  this 
article  provocative : 

Between  Brezhnev's  Toes 

The  Polish  workers  who  ripped  up  the 
railway  line  outside  Warsaw  on  June  25th 
to  stop  their  government  putting  up  the 
price  of  food  may  have  given  the  signal  for 
a  change  of  western  policy  towards  the 
Soviet  empire.  (It  is  no  longer  necessary  to 
assume  that  any  change  for  the  better  In 
Russia's  dependencies  In  eastern  Ehirope  can 
be  brought  about  only  through  the  approval 
of  Mr.  Brezhnev;  maybe  It  can  be  done 
despite  Mr.  Brezhnev.) 

On  the  same  day  as  Polish  strikers  were 
vetoing  their  government's  price  policy,  Mr. 
Henry  Kissinger  was  saying  In  London  that 
the  Americans  "recognise  no  spheres  of  in- 
fluence and  no  pretensions  to  hegemony"  In 
eastern  Europe.  That  Is  not  quite  how  his 
assistant  Mr.  Helmut  Sonnenfeldt  put  It  last 
December:  Mr.  Sonnenfeldt  said  that  the 
smaller  east  European  countries  ought  to 
become  more  Independent  of  Russia,  but 
then  he  ruffled  the  hawks  leathers  by  adding 
"within  the  context  of  a  strong  Soviet  geo- 
political Influence,"  Mr.  Kissinger  has  de- 
leted that  complaisant  phrase.  What  is  the 
connection  between  the  Soviet  Union's  rela- 
tionship with  the  governments  of  eastern 
Evirope  and  the  problems  those  governments 
face  In  dealing  with  their  own  peoples?  It 
Is  that,  for  the  past  10  years,  the  west  has 
acted  as  If  the  key  to  change  in  eastern  Eu- 
rope lay  exclusively  In  Moscow  as  if  nothing 
could  be  done  to  improve  the  lot  of  Poles 
and  Czechoslovaks  and  the  rest  without  the 
blessing  of  the  Soviet  government.  For  three 
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reasons.  It  is  time  to  ask  whether  that  west- 
em  policy  Is  stUl  the  right  one. 

THE    POLICY    THAT    BAN    INTO    THE    STOPS 

First,  the  policy  of  concentrating  on  Mos- 
cow has  achieved  Just  about  as  much  as  It 
was  ever  likely  to  achieve,  which  was  not 
very  much.  Back  In  the  late  1960s  It  made 
sense  to  think  that  the  road  to  change  In 
eastern  Europe  would  have  to  run  through 
Mr.  Brezhnev's  office.  The  Soviet  invasion 
of  Czechoslovakia  in  1968  appeared  to  con- 
firm the  lesson  of  the  Soviet  Interventions  In 
East  Germany  in  1953  and  Hungary  In  1956; 
nothing  could  happen  In  Russia's  dominions, 
it  then  seemed,  that  Russia  did  not  like.  And 
Indeed,  In  Russia  Itself,  the  west's  decision  to 
tocus  Its  efforts  on  Influencing  Russian  pol- 
icy did  produce  some  modest  benefits.  It  was 
western  pressure  that  helped  to  get  exit  per- 
mits for  quite  a  lot  of  Soviet  Jews,  and  some 
other  dissidents  as  well;  It  Is  the  scrutiny  of 
the  western  media  that  has  kept  some  of  the 
other  dissidents  who  remain  In  Russia  out 
of  prison.  This  willingness  by  Mr.  Brezhnev 
to  let  a  few  hornets  go  on  buzzing  has 
spread  Into  the  more  liberal  east  European 
countries,  such  as  Poland  and  Hungary.  But 
In  what  matters  most  to  Mr.  Brezhnev — the 
preservation  by  communist  governments  of 
all  the  rest  of  their  apparatus  of  political 
and  economic  control — the  Soviet  Union's 
leader  has  made  It  quite  plain  that  there 
will  be  no  change  if  he  can  help  it. 

Second,  however,  it  has  begun  to  look  as 
If  he  may  not  be  able  to  help  it,  at  least  as 
much  as  he  originally  thought.  The  long 
delayed  conference  of  all  Europe's  com- 
munist parties  which  was  eventually  held 
In  East  Berlin  this  week  confirms  that  Mr. 
Brezhnev's  power  to  give  orders  to  other 
communists  is  much  more  limited  than  It 
used  to  be.)  The  slogan  of  "proletarian  In- 
ternationalism" meaning  do  as  Moscow  tells 
you — made  no  appearance  at  the  conference, 
and  Mr.  Brezhnev  was  obliged  to  listen  to 
Rumanian  and  Spanish  communists  telling 
him  that  each  communist  party  should  do 
what  it  thinks  is  In  Its  own  best  Interests. 
In  the  short  run.  this  may  not  do  much  for 
the  east  Europeans  who  have  Soviet  divisions 
squatting  on  their  territory.  But  In  the  long- 
er TMn  the  sight  of  Italian  and  Spanish 
communists  Insisting  on  going  their  own 
way — and,  which  is  the  heart  of  the  matter, 
winning  public  support  by  doing  so — Is  un- 
likely to  go  unnoticed  by  the  governments  In 
Warsaw  and  Budapest,  and  even  In  Prague 
and  East  Berlin. 

Third,  therefore,  It  is  Important  to  note 
this  past  week's  evidence  that  eastern  Eu- 
rope is  by  no  means  the  docile  and  quiescent 
place  the  Russians  have  spent  the  past  few 
years  trying  to  make  It  seem.  The  Economist 
had  better  make  it  clear  that,  on  the  eco- 
nomics of  the  issue  which  blew  up  in  Poland 
last  week,  we  think  the  Polish  government 
was  right  and  its  worker-opponents  wrong. 
Pood  prices  in  Poland  have  been  kept  arti- 
ficially static,  partly  by  holding  down  the 
real  Incomes  of  farmers  while  the  real  wages 
of  lnd\istrlal  workers  have  risen  quite  fast, 
but  mainly  by  subsidies  which  now  take  up 
almost  8'%  of  the  national  income.  These 
are  nonsenses,  and  will  have  to  be  stopped 
some  time.  But  the  real  point  of  the  Poles' 
protests  on  June  25th  is  for  the  Communist 
world's  politicians,  not  Its  economists. 

The  Polish  expression  shows  that  even  In 
the  most  economically  successful  of  all  the 
communist  states — Poland  claims  that  Its 
real  gross  national  product  has  been  going 
up  on  average  by  over  10%  a  year  In  the 
past  four  years — a  large  number  of  industrial 
workers  still  feel  disgruntled  enough  to  re- 
sort to  violence  rather  than  accept  a  modest, 
temporary  and  economically  rational  check 
In  the  Improvement  of  their  living  stand- 
ards. It  also  shows  that  they  can  make  their 
protest  stick:  the  people,  when  they  feel 
strongly  enough,  have  a  veto  on  the  party's 
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will.  But  it  can  hardly  have  escaped  the 
attention  of  the  Polish  government,  and  of 
the  other  east  European  governments,  that 
a  system  which  Jerks  between  the  party's 
yea  and  the  urban  population's  nay  is  a 
pecxUlar  way  to  rtm  a  country.  The  Isolation 
of  Poland's  communist  i>arty  from  the  public 
opinion  it  claims  to  represent  has  not  been 
cured  by  Mr.  Gierek's  perfectly  genuine  at- 
tempt in  recent  years  to  meet  more  people, 
and  explain  his  policies  better,  than  most 
other  communist  leaders  do. 

The  moral  of  the  Polish  affair  is  a  radical 
one.  If  communist  parties  are  not  to  keep  on 
losing  contact  with  public  opinion,  they  will 
have  to  change  the  way  they  organize  them- 
selves which  means  Introducing  the  principle 
of  pluralism;  which  means  abandoning  Len- 
in's idea  of  a  monolithic  and  all-powerful 
party,  which  Is  the  basis  of  the  way  all  com- 
munist parties  except  (perhaps)  a  few  west 
European  ones  now  organise  themselves. 

WHAT    THE    WEST   CAN    DO 

All  this  suggests  that  there  Is  more  possi- 
bility of  change  In  the  smaller  east  European 
countries  than  there  Is  In  the  Ironclad  rigid- 
ity of  the  Soviet  Union  Itself;  and  that  the 
western  democracies  should  look  to  these 
countries  rather  than  to  Russia,  as  the  focus 
of  their  eastern  policy.  Can  the  west  do  any- 
thing to  help  a  gradual  and  controlled  lib- 
eralisation of  eastern  Europa?  Yes.  For  In- 
stance : 

It  can  make  it  clear  to  these  countries  that 
they  have  rather  more  scope  for  running 
their  affairs  in  ways  Mr.  Brezhnev  may  not 
enjoy  than  some  of  them  perhaps  realise. 
Hungary  runs  a  looser  (and  therefore  more 
efficient)  economic  planning  system  than 
Russia  does.  Poland  allows  its  middle  class 
a  bit  more  freedom  of  speech  and  travel,  and 
has  a  decoUectlvised  peasantry.  Rumania 
runs  a  markedly  non-Brezhnev-type  foreign 
policy.  If  an  east  European  country  tried  to 
combine,  say,  two  of  these  measures  of  In- 
dependence, It  is  unlikely  that  the  Russia  of 
the  second  half  of  the  1970s  would  intervene 
to  prevent  It  by  force — because  such  be- 
haviour would  cost  Russia  dear  In  its  hopes 
of  western  economic  assistance,  and  in  Its 
already  fragile  Influence  over  the  commu- 
nists of  western  Europe. 

The  west  could  shape  Its  credit  policy,  in- 
cluding helping  to  finance  the  movement  of 
western  technology  Into  parts  of  the  com- 
munist world,  so  that  more  of  its  economic 
help  goes  to  those  east  European  countries 
which  show  most  signs  of  liberalising  them- 
selves. This  year's  west  German  deal  with 
Poland  gave  the  Poles  a  large,  cheap  loan  In 
return  for  their  release  of  more  ethnic  Ger- 
mans who  want  to  go  and  live  In  Germany. 
It  would  make  even  better  sense  for  future 
help  to  be  steered  towards  countries  that 
seem  to  be  loosening  the  Leninist  system — 
because  such  countries'  economies  are  likely 
to  work  more  efficiently. 

The  EEC  might  offer  to  include  more  east 
Evjropean  countries  in  its  system  of  general- 
ised preferences.  So  far  only  Rumania  en- 
Joys  this  advantage,  because  only  Rumania 
has  decided  to  brush  aside  Russian  disap- 
proval: but  others  might  risk  It  later.  And 
helping  eastern  Europe  Is  another  argument 
for  reforming  the  EEC's  common  agricultural 
policy:  If  the  CAP  were  changed  to  put  less 
reliance  on  the  common  price  system  which 
helps  rich  farmers  and  poor  alike,  and  more 
on  direct  subsidies  for  the  poorer  ones,  there 
might  be  room  for  the  east  Europeans  to  sell 
more  of  their  (very  good)  farm  produce  to 
west  Europeans. 

None  of  this  It  should  be  clear,  is  within 
a  mile  of  the  "rollback"  policy  that  John 
Poster  Dulles  talked  about  In  the  early  1950s. 
It  would  not  re-establish  a  precommunlst 
system  in  eastern  Europe.  Its  aim  would  be 
to  encourage  those  communist  parties  in 
the  region  which  see  the  advantage  of  try- 
ing to  move  In  the  direction  In  which  Mr. 
Berllnguer's  Italian  Communists  claim  to  be 
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pointing.  The  wests  reply  to  "proletarian 
internationalism"  is  self-determlnfttlon;  and 
it  should  help  the  people  of  eastern  Europe 
who  want  to  try  to  struggle  out  from  under 
Mr.  Brezhnev's  toes. 
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HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  continu- 
ing my  practice  of  making  periodic  re- 
ports to  my  constituents,  I  am  Insert- 
ing in  the  Record  a  summary  of  the  leg- 
islative activities  from  January  1  to  July 
1.  1976 — the  first  half  of  the  second  and 
last  session  of  the  94th  Congress. 

SIX-MONTH   SUMMARY 

For  those  of  us  concerned  with  the 
need  to  abolish  fiscal  responsibility  in 
the  Federal  Government,  1976  has  proven 
a  banner  year.  For  the  first  time  in  his- 
tory. Congress  has  demonstrated  its 
ability  to  plan  a  budget  in  advance  of  a 
fiscal  year,  and  then  successfully  stick 
to  that  budget. 

If  1976  has  proven  a  successful  year 
fiscally,  however,  it  has  also  seen  the 
emergence  of  congressional  scandals  of 
unprecedented  scope  and  magnitude. 

I  deplore  such  scandals,  especially 
since  they  come  at  a  time  when  the 
American  people  need  to  have  their  con- 
fidence in  their  Government  reinforced 
rather  than  weakened.  However,  reme- 
dial action  has  already  been  taken,  and 
I  hope  that  such  moves  will  prevent  re- 
currence of  these  abuses  in  the  future. 

At  home,  the  second  year  of  court - 
ordered  busing  approaches.  While  there 
have  been  no  significant  changes  in  Lou- 
isville's situation — at  either  Federal  or 
local  levels — I  continue  to  press  for  ac- 
tion to  ease  or  end  forced  busing  in  the 
Louisville  area  schools. 

For  a  better  view  of  what  occurred 
during  the  first  half  of  this  session  I  have 
broken  down  the  various  issues  by  sub- 
ject matter,  as  follows: 

BTTDGET.  TAXATION,   AND  FINANCE 

The  94th  Congress  may  well  be  remem- 
bered as  the  legislature  which  brought 
order,  method,  and  direction  to  the  plan- 
ning of  the  Federal  budget.  Heretofore  it 
has  been  a  chaotic,  helter-skelter  process. 

Under  the  new  procedures  of  the  Budg- 
et Reform  Act.  smaller  deficits  and 
greater  revenues  have  developed  than 
had  been  estimated,  and  the  long,  hard 
road  to  a  balanced  national  budget  has 
begun. 

Prior  to  fiscal  1976,  the  Federal  budg- 
et planning  process  operated  almost  at 
random.  House  and  Senate  committees 
reported  appropriations  bills  to  the  floor 
with  little  regard  for  the  total  spending 
or  for  their  overall  impact  on  budget 
deficits. 

To  remedy  this  intolerable  situation, 
in  1974  Congress  enacted  the  Budget  Res- 
olution Act.  It  had  my  enthusiastic  sup- 
port from  the  "opening  bell." 

Under  this  new  budget  procedure,  all 
committees  must  report  tentative  spend- 
ing recommendations  to  their  respective 
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budget  committees  by  March  15.  Then 
the  budget  committees  review  and  ad- 
just these  recommendations,  forming 
them  into  a  cohesive,  planned  budget. 

This  budget  includes  proposed  ceilings 
on  expenditures,  estimated  revenues,  es- 
timated deficits,  and  so  forth. 

Congress  must  aprove  this  target  budg- 
et by  May  15  of  each  year. 

Through  the  summer,  the  House  takes 
final  and  binding  action  on  spending 
bills,  always,  however,  keeping  the 
target  budget — adopted  the  previous 
spring — in  mind. 

By  September  15,  Congress  must  ap- 
prove the  final  budget  resolution  for  the 
fiscal  year  beginning  October  1.  The  old 
fiscal  year  start  of  July  1  was  revised  by 
the  Budget  Resolution  Act. 

This  budget  resolution  sets  final  spend- 
ing ceilings  and  revenue  floors.  Any  later 
measure  which  would  force  expenditures 
above  the  ceiling,  or  lower  revenues  be- 
low the  floor,  can  be  ruled  out  of  order, 
and,  thus,  rejected. 

The  budget  process  is  complex,  but  It 
has  led  to  a  rational,  successful  planning 
of  our  budget. 

The  new  budget  procedure  was  begun 
on  a  trial  basis  in  fiscal  year  1976,  which 
ended  this  past  June  30.  I  am  pleased  to 
report  that,  according  to  congressional 
estimates,  final  outlays  for  fiscal  1976  are 
$2.43  billion  under  the  original  estimates, 
while  revenues  are  $0.3  billion  above  the 
original  estimates.  The  final  deficit, 
therefore,  is  $2.73  billion  below  the 
estimates. 

That  is  no  small  achievement  when 
one  considers  that  increased  deficits  have 
been  the  "order  of  the  day"  around  the 
White  House  and  Capitol  Hill  for  so  long. 

Figures  published  by  the  administra- 
tion— which  uses  different  accounting 
procedures  than  Congress — are  even 
more  encouraging.  According  to  admin- 
istration figures,  receipts  are  $2.5  billion 
above  the  January  budget  estimate.  Ex- 
penditures are  $3.5  billion  below  the  Jan- 
uary estimate,  and  the  deficit  is  $4  billion 
less  than  the  January  prediction. 

Representative  Brock  Adams,  chair- 
man of  the  House  Budget  Committee,  ex- 
pects an  even  more  successful  fiscal  year 
1977  budget,  predicting  that  in  fiscal  year 
1977  the  Federal  deficit  will  be  reduced 
by  fully  one-third. 

While  it  has  been  a  rugged  process. 
Congress  so  far  is  holding  to  its  fiscal 
guns  for  fiscal  year  1977.  And  Congress  is 
adhering  to  the  very  demanding  time 
frame  set  forth  in  the  Budget  Act. 

In  June  five  appropriations  measures 
were  sent  to  the  White  House:  three  more 
passed  both  House  and  Senate;  three 
have  passed  the  House  and  are  awaiting 
Senate  action.  Only  two  appropriations 
measures  await  House  action. 

I  am  pleased  with  the  success  of  the 
budget  planning  process  because  its  suc- 
cess is  essential  to  the  fiscal  health  of  the 
Federal  Grovemment. 

To  supplement  these  new  congressional 
budget  procedures,  I  have  introduced  a 
measure  which  would  require  the  balanc- 
ing of  the  Federal  budget  in  5  years — by 
fiscal  year  1981.  While  I  am  hopeful  that 
the  budget  process  alone  will  lead  to  a 
balanced  budget,  my  measure  will  add 
impetus  to  the  move  to  a  balanced  na- 
tional budget. 
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In  other  actions  related  to  finance. 
Congress  passed  and  sent  to  the  Presi- 
dent a  measure  freezing  withholding 
taxes  at  their  present  rates  for  60  days — 
in  effect,  extending  the  1975-76  tax  cuts 
until  the  Senate  can  complete  action  on 
the  tax  reform  bill,  which  will  establish 
tax  levels  for  the  next  fiscal  year. 

I  voted  for  the  original  tax  cuts  and  for 
the  60-day  extension  of  such  cuts.  These 
cuts  paved  the  way  for  the  solid  economic 
recovery  which  America  is  experiencing 
today. 

The  Senate  is  still  struggling  with  the 
tax  reform  bill,  which  the  House  passed 
last  December.  I  am  apprehensive  at  the 
scope  and  direction  of  the  changes  being 
made  in  the  Senate.  Some  changes  seem 
to  be  negating  the  positive  tax  reform 
hammered  out  earlier  by  the  House.  I 
must,  therefore,  withhold  final  judgment 
on  this  measure,  and  I  register  my  hope 
that  the  Senate  will  not  convert  a  reform 
bill  closing  tax  loopholes  into  a  "reform" 
bill  expanding  the  loopholes. 

In  a  related  move,  the  House  Ways 
and  Means  Committee  has  announced 
hearings  on  reform  of  tax  laws  relating 
to  single,  married,  and  divorced  persons. 
Much  of  this  tax  law  is  based  on  a  con- 
cept of  society  significantly  different 
from  our  society  of  the  1970's,  re- 
sulting in  uneven,  unfair,  and  complex 
tax  laws.  The  committee  will  hopefully 
report  a  reform  measure  to  the  full 
House  early  in  1977  when  the  new  Con- 
gress has  been  seated. 

ECONOMY/ JOBS 

In  the  first  half  of  1976,  the  Nation's 
economy  continued  its  slow  recovery.  In 
June,  however.  Labor  Department  pre- 
liminary figures  reported  that  national 
imemployment  increased  7.3  percent  to 
7.5  percent. 

While  this  is  the  first  increase  in  un- 
employment since  mid-1975,  and  does 
not  signal  the  end  of  the  economic  up- 
swing, the  end  of  the  tunnel  is  not  yet 
at  hand.  We  have  to  maintain  vigilance 
if  the  stable,  solid  economic  recovery  we 
all  want  to  happen  does,  in  fact,  happen. 

To  achieve  this  solid  recovery,  I  voted 
to  extend  the  1975-76  tax  cuts  until  Con- 
gress adopts  final  withholding  levels  for 
the  year  starting  in  October. 

And,  I  supported  the  budget  resolution 
process,  for  I  believe  that  a  sound  Fed- 
eral budget  is  essential  to  the  overall 
economic  health  of  the  Nation. 

Additionally,  I  voted  for  the  $3.5  bil- 
lion public  works  employment  bill,  de- 
signed to  create  over  350,000  jobs  in  con- 
struction of  needed  public  works  such  as 
municipal  offices,  courthouses,  water  and 
sewer  lines,  roads  and  waste  treatment 
plants. 

Public  works  projects,  it  should  be  em- 
phasized, do  not  create  massive — and 
InefiBcient — Federal  bureaucracies  or 
place  people  in  dead  end  jobs  in  the  pub- 
lic sector.  Rather,  this  kind  of  bill  pro- 
vides money  to  localities  to  contract  for 
the  construction  of  these  facilities. 

In  that  way,  the  measure  creates  jobs 
in  the  private  sector  where  construction 
industry  unemployment  is  currently 
hovering  at  17.0  percent.  These  jobs  will 
enable  the  unemployed  to  get  off  welfare 
and  unemployment  rolls  and  on  to  job 
rolls.    Additionally,    wage   earners   pay 
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taxes  and  these  taxes  help  to  pay  for  the 
costs  of  these  programs. 

However,  relying  on  dubious  advice. 
President  Ford  vetoed  this  measure — as 
he  had  vetoed  an  earUer  bill  calling  for 
more  money  to  create  more  jobs.  I  voted 
to  override  this  unfortunate  veto.  It  was 
overriden  by  a  substantial  margin  and, 
therefore,  became  law  over  the  Presi- 
dent's objections.  The  margin  of  the 
override  indicates  the  general  unease  in 
the  Congress  with  the  current  im«fc- 
ployment  rates.  ^ 

It  Is  true  that  June's  7.5  percent  un- 
employment figure  is  lower  than  a  year 
ago.  But  7.5-percent  unemployment  is 
unacceptably  high,  and  unlikely  to  de- 
cline substantially  unless  the  Govern- 
ment provides  a  stimulus  to  the  private 
sector  to  hire  the  unemployed. 

ENVIRONMENT    AND    ENERGY 

In  environmental  action,  the  House 
has  sent  to  the  Senate  a  bill  which  would 
provide  funds  to  prevent  environmental 
damage  to  coastal  States  from  offshore 
oil  and  gas  development. 

Congress  has  extended  the  exclusive 
fisheries  zone  for  American  ships  to  200 
miles  offshore,  protecting  American  fish 
resources  from  depletion  by  foreign  fish- 
ermen. The  new  limit  also  provides  for  a 
comprehensive  fisheries  management 
program  to  enhance  the  quality  and 
quantity  of  our  valuable  fish  resources. 

Legislation  to  regulate  strip  mining 
has  been  reported  out  of  committee,  but 
is  awaiting  fioor  rule.  I  regard  a  well- 
written  strip  mining  control  law — one 
protecting  the  environment  and  insuring 
coal  production  to  meet  our  Nation's 
energy  needs — as  a  top  legislative  pri- 
ority, and  will  continue  to  press  for 
passage  of  such  a  measure. 

Probably  the  major  piece  of  environ- 
mental legislation  facing  Congress  in  the 
near  future  is  the  Clean  Air  Act  Amend- 
ments of  1976.  Presently  these  amend- 
ments are  embroiled  in  controversy,  as 
they  involve  the  extension  of  automobile 
emission  deadlines,  and  they  involve  re- 
quirements that  the  air  quality  of  a  given 
area  not  be  allowed  to  deteriorate  below 
certain  standards. 

They  basically  involve  the  so-called 
tradeoff  between  environmental  con- 
cerns and  economic  needs.  The  House  is 
scheduled  to  consider  these  amendments 
within  the  next  few  weeks. 

DEFENSE   AND    FOREIGN    POLICY 

The  comparative  strength  of  the 
United  States  and  Soviet  defense  net- 
works has  been  the  subject  of  much  pub- 
lic attention  recently. 

On  June  17,  after  heated  debate,  the 
House  passed  the  fiscal  year  1977  De- 
fense Department  appropriations  bill. 
The  final  bill  provided  for  fiscal  year 
1977  appropriations  of  $105.4  billion, 
slightly  below  the  administration  re- 
quest of  $107.9  billion. 

I  voted  for  the  final  passage  of  the  bill, 
though — as  with  every  appropriations 
measure — there  were  sections  within  the 
bill  I  did  not  entirely  support. 

For  example,  I  voted  for  a  1 -month 
delay  of  construction  funds  for  the  B-1 
bomber.  The  delay  would  allow  time  for 
further  study  of  the  plane's  design  and 
performance  and  for  an  analysis  of  the 
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costs-to-benefits  of  tax  dollars  spent  on 
the  B-1  and  other  kinds  of  defense  pro- 
grams. 

Present  estimates  place  the  cost  of 
building  the  B-1  at  $21.6  billion,  or  $88.6 
million  per  plane.  When  originally  pro- 
posed, the  program's  total  costs  were  es- 
timated at  $8.8  billion. 

This  $21.6  billion  figure  does  not  in- 
clude future  costs  resulting  from  main- 
tenance, upgraded  avionics  systems,  and 
increased  procurement  costs.  The  Air 
Force  has  not  provided  its  own,  final  cost 
estimate  for  the  B-1,  but  an  independent 
study  commissioned  by  the  Brookings  In- 
stitution placed  that  figure  at  $91  billion 
in  current  dollars,  or  almost  a  full  year's 
Defense  Department  budget. 

These  figures  are  cause  for  deep  con- 
concern  that  we  might  better  spend  our 
defense  dollars  elsewhere.  Unfortu- 
nately, the  B-1  amendment  failed,  but  a 
later  amendment  appropriating  funds 
for  the  construction  of  a  fourth  nuclear- 
powered  aircraft  carrier  passed,  with  my 
support.  Aircraft  carriers  have  long 
been  a  major  plus  in  the  U.S.  arsenal 
and  this  additional  carrier  will  strength- 
en our  defense  posture. 

In  my  judgment,  the  final  defense  ap- 
propriations measure  represented  a  suc- 
cessful compromise  between  two  im- 
portant priorities — our  need  to  main- 
tain a  flrst-rate  national  defense  capa- 
bility and  our  need  to  provide  funds  to 
meet  our  domestic  social  and  health 
needs. 

In  other  legislation  affecting  our  for- 
eign relations.  Congress  passed  with  my 
support  the  International  Security  As- 
sistance Authorizations,  authorizing  $2.2 
billion  in  military  and  economic  aid  to 
Israel.  A  new  bill  also  authorizes  $1.5 
billion  in  fiscal  years  1976  and  1977  for 
economic  aid  to  developing  countries, 
concentrating  these  funds  on  aid  to  poor 
countries  and  prohibiting  aid  to  coim- 
tries  which  consistently  violate  the 
human  rights  of  their  citizens. 

IN    THE    GENBSAL    INTEREST 

In  September  1976,  Louisville  will  be- 
gin its  second  year  of  court-ordered 
busing. 

I  have  not  slackened  my  efforts  to  end 
or  find  alternatives  to  court-ordered 
busing.  I  continue  to  press  for  adoption 
of  my  constitutional  amendment  to  limit 
or  prohibit  busing. 

I  have  filed  discharge  petition  No.  3, 
which  seeks  to  take  the  amendment 
away  from  the  Judiciary  Committee — 
which  has  held  it  without  hearings  since 
it  was  first  introduced  on  January  14, 
1975 — and  bring  it  to  the  floor  for  an 
immediate  vote. 

Fifty  Members  have  signed  my  dis- 
charge petition.  A  total  of  218  is  needed 
to  bypass  the  committee  and  get  my  res- 
olution on  busing  to  the  floor  for  a  vote. 
The  additional  signatures  wUl  be  a  stiff 
task,  but  not  an  impossible  one. 

I  am  also  working  on  another  front.  I 
have  cosponsored  a  measure  which 
would  provide  Federal  fimds  for  the 
purp>ose  of  exploring  and  developing  al- 
ternatives to  forced  busing.  It  Is  esti- 
mated that  reliance  on  busing  as  a  de- 
segregation tool  could  be  reduced  to  as 
little  as  one-third  of  present  practices  if 
alternatives  are  adequately  employed. 
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Unfortunately,  only  busing  has  re- 
ceived massive  Federal  attention  and 
support  as  a  desegregation  tool.  My 
measure,  H.R.  14700,  would  provide  Fed- 
eral funds  to  encourage  the  development 
of  alternatives  to  busing. 

One  of  the  most  encouraging  of  these 
alternatives  involves  the  construction  of 
"magnet  schools,"  schools  that  attract 
students  citywide  because  of  the  high- 
quality  education  they  deliver. 

H.R.  14700  would  also  provide  Fed- 
eral help  in  the  construction  of  schools 
in  areas  where  the  school  population  is 
already  radically  mixed,  and  in  inner- 
city  areas  where  many  school  facilities 
are  old  and  decaying. 

This  measure — introduced  in  the  Sen- 
ate by  Senator  John  Glenn — is  one  which 
could  lessen  the  social  and  economic  im- 
pact of  forced  busing  and.  at  the  same 
time,  reduce  the  extent  to  which  busing 
can  be  ordered. 

Recent  polls  have  shown  that  the 
No.  1  concern  of  Americans  nationally 
is  fear  of  the  rising  wave  of  crime  and 
violence  which  has  invaded  all  American 
cities  and  most  of  our  neighborhoods. 

I  have  sponsored  two  measures  which 
will  help  to  stem  this  wave.  Both  attack 
the  most  important  factor  in  this  explod- 
ing crime  rate:  The  career  criminal,  the 
repeating  offender. 

A  Justice  Department  survey  showed 
that  over  65  percent  of  the  criminals 
studied  had  been  arrested  two  or  more 
times  in  the  previous  5  years.  Many  of 
these  criminals  are  suspects  awaiting 
trial  for  another  offense  or  are  those  who 
are  out  on  the  streets  on  parole  or  proba- 
tion— after  being  convicted  of  earlier 
felonies. 

My  first  measure  would  give  judges 
considerably  more  leeway  in  keeping  the 
hardened  criminals  off  the  streets  while 
awaiting  trial  on  a  new  charge. 

While  tlie  constitutional  rights  of  de- 
fendants are  protected,  judges  would  be 
allowed  to  consider  a  defendants'  pre- 
vious record  in  ordering  detention  prior 
to  trial.  Presently,  judicial  officers  are  al- 
lowed to  consider  only  a  defendant's  like- 
lihood to  appear  for  trial  before  issuing 
pretrial  release  orders. 

My  second  measure  would  create  strict, 
mandatory  sentencing  guidelines  for 
criminals  convicted  of  certain  Federal 
crimes.  If  a  judge  decided  to  sentence 
outside  the  guidelines,  he  would  have  to 
submit  a  written  opinion  explaining  his 
reasons  for  doing  so,  and  his  decision 
would  be  open  for  appeal  by  either  de- 
fendant or  prosecution. 

With  these  measures,  I  hope  to  rid 
America  of  "revolving  door"  justice, 
where  criminals  move  through  court- 
rooms almost  as  a  formality,  with  no 
real  fear  of  detention  or  mandatory 
sentencing. 

In  legislation  affecting  the  elderly. 
Public  Law  94-135  authorizes  more  than 
$1.6  billion  through  fiscal  year  1978  to 
extend  and  strengthen  older  Americans 
programs.  The  money  can  be  used  for 
projects  such  as  in-home  services  for  the 
infirm,  social  centers  for  the  elderly,  and 
job-hunting  services  for  the  retired  who 
wish  to  work. 

Additionally,  Public  Law  94-202  ex- 
pedites the  holding  of  hearings  for  social 
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security  claimants  whose  applications  for 
benefits  have  been  denied.  This  should 
help  the  several  thousand  people  my  staff 
and  I  help  annually  with  problems  relat- 
ing to  social  security  benefits. 

The  Administrative  Rulemaking  and 
Reform  Act,  which  I  cosponsored,  has 
been  reported  out  of  the  House  Judiciary 
Committee  and  is  awaiting  action  by  the 
Rules  Committee. 

This  bill  would  allow  Congress  final 
veto  power  over  agency  rules  and  regu- 
lations, as  well  as  the  power  to  order 
regulations  reconsidered.  Increased  con- 
gressional oversight  of  Federal  agencies 
and  bureaucracies  will  make  these  agen- 
cies more  accountable  to  the  will  of  the 
people — an  accountability  that  is  sadly 
lacking  in  today's  goverrunent. 

In  the  past  months,  congressional 
scandals  have  shaken  the  House  and  the 
Senate.  The  House  response  to  these 
scandals  was  swift  and  comprehensive. 
I  am  convinced  that  the  ensuing  reforms 
will  prevent  future  abuses  of  the  type 
given  wide  publicity  in  recent  weeks, 
and — of  more  importance — will  help  to 
restore  the  people's  confidence  in 
Government. 

Included  in  the  changes  approved  by 
the  Caucus  are  proposals  requiring  House 
votes  on  increases  in  Members'  staff  al- 
lowances, reducing  travel  allowances  for 
Members,  and  requiring  quarterly  pub- 
lication of  staff  names,  salaries,  and 
duties,  as  well  as  Members'  expenditures. 

As  an  amendment  to  the  Labor-HEW 
appropriations  bill.  Representative  Hyde 
proposed  that  Congress  prohibit  the  use 
of  Federal  funds  for  abortions.  I  sup- 
ported that  amendment,  because  I  feel 
that  even  if  the  Supreme  Court  has  de- 
clared abortion  constitutional,  it  should 
not  become  national  policy,  encouraged 
and  funded  by  the  Government. 

Federal  fimds  should  be  used,  instead, 
to  educate  women  to  the  alternatives  to 
abortion  and  to  provide  counsel  for  wom- 
en with  unwanted  pregnancies. 

The  Hyde  amendment  passed  the 
House  but  imfortunately  failed  in  the 
Senate.  A  conference  is  being  held  to  iron 
out  differences  in  the  House/Senate  ver- 
sions. I  have  written  the  conferees, 
asking  that  the  Hyde  amendment  be 
retained. 
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THE  CASE  FOR  A  THIRD  FEDERAL 
DISTRICT  JUDGESHIP  FOR  SOUTH 
DAKOTA 


HON.  JAMES  ABDNOR 

OF   SODTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  the  judi- 
cial system  within  the  United  States  is 
one  of  the  most  significant  mechanisms 
for  maximizing  respect  for  the  law,  and 
maintaining  an  equitable  and  just  so- 
ciety. Our  judicial  system  is  merely  an 
extension  of  ourselves.  It  reflects  so- 
ciety's conscience  and  attitude  toward 
our  fellow  man. 

The  judicial  decisions  rendered  and 
quality  of  procedures  implemented  for 
obtaining  those  judicial  decisions  not 


only  have  an  impact  upon  present  cases 
but  even  larger  ramifications  upon  so- 
ciety's values,  attitudes,  and  even  ac- 
tions. The  judicial  process  is,  therefore, 
somewhat  of  a  "showcase"  for  demon- 
strating society's  fundamental  commit- 
ment to  the  well-being  of  man  and  ex- 
emplifying the  high  principles  of  human 
dignity  upon  which  this  country  was 
founded. 

However,  this  judicial  process  can  be 
a  two-edged  sword.  One  can  either  pro- 
vide society  and  the  individual  with  re- 
spect for  the  law  and  its  implication  of 
wrongdoing,  or  one  can  breed  contempt 
for  the  law  and  its  processes  by  woefully 
neglecting  the  mechanisms  vital  to 
achieving  an  effective  judicial  system. 

Therefore,  it  is  imperative  that  our 
judicial  system  continues  to  be  as  effec- 
tive and  efficient  as  possible  within  the 
realm  of  its  limitations.  The  judicial  sys- 
tem and  its  structure  has  recently  come 
under  intense  pressure  due  to  increasing 
caseloads  as  society  witnesses  the  rapid 
rise  in  crime  as  well  as  increases  in  civil 
litigation. 

South  Dakota  is  located  within  the 
Eighth  Circuit  District  and  currently  has 
two  Federal  judges  with  a  need  for  a 
third.  South  Dakota  is  also  one  of  those 
districts  experiencing  an  increasing  case- 
load, especially  in  criminal  filings,  the 
latter  of  which  have  been  long  recognized 
as  the  most  complex  and  time  consuming 
in  which  to  ascertain  a  judicial  decision. 

The  justification  for  an  additional 
judge  within  South  Dakota  is  well  war- 
ranted, even  though  South  Dakota  falls 
somewhat  short  of  the  arbitrary  criteria 
established  by  the  Senate  Judiciary  Com- 
mittee and  its  Subcommittee  on  Im- 
provements in  Judiciary  Machinery. 
However,  one  only  has  to  look  beyond  the 
cold  and  perhaps  sometimes  deceiving 
statistics  utilized  as  the  criteria  for  addi- 
tional Federal  judgeships  to  perceive  the 
compelling  dilemma  which  is  now  con- 
fronting South  Dakota. 

For  fiscal  year  1975,  South  Dakota  has 
a  caseload  of  211  criminal  filings  per 
judgeship.  This  ranked  South  Dakota 
second  within  the  Eighth  Circuit  and 
eighth  in  the  entire  Nation.  This  increase 
in  criminal  filings  is  not  only  time  con- 
suming, but  compounding  this  infiux  of 
cases— which  has  nearly  tripled  since  81 
cases  in  1970— is  the  nature  of  these 
criminal  cases. 

It  should  be  emphasized  that  215  of  the 
422  criminal  filings  in  South  Dakota  fall 
into  a  category  of  cases  in  which  the 
Administrative  Office  of  the  U.S. 
Courts  considers  "heavier  than  average" 
in  terms  of  the  nature  of  the  offense 
charged.  The  "heavier  than  average" 
category  consists  of  first,  forgery  and 
counterfeiting,  second,  fraud  and  em- 
bezzlement, and  third,  homicide,  robbery, 
assault  and  sex  offenses.  Since  South 
Dakota  has  only  two  Federal  judges,  each 
judge  must  handle  on  the  average  of 
107.5  "heavier  than  average"  criminal 
cases  out  of  their  211  criminal  filings  per 
judgeship. 

The  magnitude  of  these  circum- 
stances should  be  noted  when  contrasted 
with  the  number  of  "heavier  than  aver- 
age" criminal  filings  confronted  by  other 
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Federal  judges  throughout  the  Nation. 
The  only  Federal  district  judge  facing 
more  than  100  "heavier  than  average" 
criminal  fihngs  is  the  judge  for  the  dis- 
trict of  eastern  California.  That  total  is 
101  cases.  Other  than  South  Dakota 
and  eastern  California,  there  is  not  an- 
other district  even  above  70  "heavier 
than  average"  criminal  filings  per  judge- 
ship. 

The  majority  of  criminal  findings — 
51  percent — in  South  Dakota  consti- 
tutes a  "heavier  than  average"  category, 
whereas  the  national  level  overall  has 
33  percent  of  criminal  filings  constitut- 
ing the  "heavier  than  average."  The  ex- 
cessive number  of  criminal  filings  of 
this  nature  pertaining  to  South  Dakota 
would  surely  more  than  offset  the  areas 
in  which  South  Dakota  otherwise  falls 
short  of  the  criteria  established  by  the 
Senate  Judiciary  Committee. 

Chief  Justice  Warren  E.  Burger's  year 
end  report  on  the  condition  of  the  judi- 
ciary noted  that  in  fiscal  year  1975, 
160,602  new  cases  were  filed  in  the  U.S. 
District  Courts,  making  an  average  of 
402  cases  per  judgeship,  an  unrealistic 
nimiber  for  one  judge.  South  Dakota 
hears  only  70  less  cases  per  judgeship  as 
specified  by  the  Senate  Judiciary  Com- 
mittee's criteria  for  the  justification  of 
an  additional  judgeship,  however  the 
Chief  Justice  himself  with  all  of  his  ex- 
perience and  expertise  has  noted  this 
figure  to  be  unrealistically  high.  Yet 
South  Dakota  has  by  far — with  the  ex- 
ception of  eastern  California — the  most 
criminal  filings  on  a  "heavier  than  aver- 
age" basis,  and  is  not  that  far  from 
attaining  the  specified  400  cases,  a  figure 
which  has  been  deemed  unrealistic  by 
Chief  Justice  Burger. 

The  number  of  criminal  filings  foxmd 
within  this  nature  per  judgeships  can 
have  several  indirect  and  adverse  effects. 
One  of  the  most  obvious  and  prominent 
being  that  of  a  backlogging  of  criminal 
cases  and  delays  in  bringing  the  triable 
defendant  into  the  judicial  process. 
South  Dakota  is  currently  the  last  in 
the  Eighth  Circuit  and  14th  worst  in  the 
Nation  in  terms  of  triable  defendants  in 
criminal  cases  over  1-year  old  as  to  the 
percentage  of  cases — 30.5  percent. 

The  inability  to  proceed  with  a  pend- 
ing trial  due  to  congestion,  especially  a 
criminal  trial,  within  a  reasonable  period 
of  time  will  result  in  serious  tangible 
and  Intangible  ramifications  which  will 
often  result  in  a  distortion  of  justice,  and 
leave  many  people  involved  with  the  ju- 
dicial process  disenchanted. 

The  memory  and  location  of  witnesses, 
along  with  other  details  associated  with 
a  criminal  trial  procedure  has  a  tendency 
to  become  vague,  and  much  more  difficult 
to  construct  with  the  passage  of  time. 
Thus,  one  has  the  circumvention  of 
justice  due  to  the  structural  framework, 
and  eventually  the  quality  of  justice 
rendered  will  deteriorate  as  the  caseload 
of  pending  trials  continues  to  increase. 
The  judicial  process  can  only  bear  so 
many  fihngs  before  the  need  for  an  addi- 
tional judgeship  becomes  acute.  South 
Dakota  is  one  district  that  has  now  at- 
tained the  necessity  for  an  additional 
judgeship   due   to   the   backlogging   of 
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cases,  and  the  indications  are  that  the 
situation  will  only  worsen  with  time. 

WhUe  it  would  be  very  difficult  to  quan- 
tify or  document  intimidation  or  ostra- 
cism encountered  by  witnesses  in  a  pend- 
ing trial — especially  a  criminal  proceed- 
ing— one  could  probably  be  safe  to  say 
that  it  does  exist  to  a  certain  extent,  and 
probably  with  increasing  leverage  as  the 
pending  trial  remains  on  the  docket. 

The  amount  of  cases  pending  per 
judgeship  in  South  Dakota  is  294,  and 
this  has  also  steadily  increased.  In  fact, 
the  nimiber  of  cases  pending  before  each 
judge  has  nearly  doubled  from  1970  in 
which  there  were  150  cases.  Of  the  294 
cases  pending  before  each  of  the  two 
Federal  judges,  132  of  those  were  pend- 
ing criminal  cases  per  judgeship  as  of 
June  30,  1975. 

The  increasing  number  of  pending 
cases  is  no  reflection  upon  the  Federal 
judges'  ability  to  effectively  utilize  the 
judicial  process.  It  is  merely  a  dilemma 
of  an  increasing  caseload  overburdening 
the  existing  structure  which  is  in  desper- 
ate need  of  an  additional  judgeship.  One 
only  has  to  analyze  the  increase  in  crim- 
inal terminations  to  realize  the  maxi- 
mum effectiveness  in  which  they  have 
utilized  themselves.  The  number  of  crim- 
inal terminations  for  fiscal  year  1974- 
75  increased  80  percent.  The  Federal 
judges  in  South  Dakota  disposed  of  233 
cases  in  1974  and  420  in  1975.  The  per- 
centage of  increase  was  the  third  best 
in  the  entire  Nation,  exceeded  only  by 
western  Missouri  and  Delaware. 

The  average  disposition  per  judgeship, 
as  noted  by  Chief  Justice  Warren  E. 
Burger  in  1975  was  371  cases,  up  27  per- 
cent from  292  in  1970.  South  Dakota's 
average  disposition  per  judgeship  in  1975 
was  301,  up  46  percent  from  139  in  1970. 
Yet,  South  Dakota  confronts  the  largest 
number  of  pending  cases  ever,  and  as 
mentioned  earlier  presides  over  the 
largest  nimiber  of  "heavier  than  average" 
filings  per  judgeship  in  the  Nation.  The 
progress  and  achievement  made  by  this 
district  is  demonstrated  by  the  afore- 
mentioned disposition  statistics,  however 
the  situation  has  not  been  alleviated. 

The  statistics  indicate  that  the  pre- 
vaihng  trend  in  criminal  filings  will  con- 
tinue to  rise.  The  continual  rise  in  crimi- 
nal filings  along  with  the  implementation 
of  the  1974  Speedy  Trial  Act  will  only  add 
tremendous  pressures  and  difficulties  to 
the  existing  number  of  Federal  judges 
in  South  Dakota  and  their  ability  to  cope 
with  a  caseload  of  this  volume  and 
nature. 

The  Speedy  Trial  Act  of  1974  stipulates 
under  section  3161  (h)  (8)  (c)  that  the 
general  congestion  of  the  courts'  calen- 
dar is  not  a  valid  justification  for  a 
lengthy  delay.  Furthermore,  the  neces- 
sity to  proceed  with  criminal  filings  in 
advance  of  civil  litigation  will  be  brought 
about  by  the  Implementation  of  the  1974 
Speedy  Trial  Act.  While  the  Speedy  Trial 
Act  of  1974  does  not  specify  this  action, 
one's  interpretation  of  this  legislation 
will  nearly  mandate  the  priority  of  crimi- 
nal cases  before  the  consideration  of  civil 
litigation. 

The  absence  of  an  additional  Federal 
judgeship  to  handle  the  increasing  crim- 
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Inal  caseload  will  result  in  an  unneces- 
sary delay  in  civil  litigation.  The  need 
to  comply  with  the  1974  Speedy  Trial 
Act  will  warrant  an  additional  judgeship 
when  one  observes  that  in  fiscal  year 
1974,  75  percent  of  the  triable  defendants 
were  in  criminal  cases  which  were  over 
1  year  old.  Furthermore,  in  fiscal  year 
1975  on  a  national  scale,  the  criminal 
pending  caseload  continued  to  decline  by 
1  percent,  whereas  the  total  number  of 
pending  criminal  cases  increased  in 
South  Dakota. 

The  recognition  for  additional  judge- 
ships should  be  realized  when  the  Federal 
judiciary  had  to  send  five  Federal  judges 
to  preside  in  Pierre  and  Rapid  City  alter- 
nating for  a  period  of  3  months  begin- 
ning in  October  1975.  The  personnel  re- 
ceived by  South  Dakota  was  effective  in 
helping  the  existing  Federal  judges  con- 
front the  overwhelming  backlogging. 

However,  it  woxild  seem  very  logical  to 
establish  an  additional  judgeship  in 
South  Dakota  whereby  a  permanent 
judge  would  be  familiar  to  the  environ- 
ment and  circumstances  surrounding  the 
cases  rather  than  resorting  to  temporary 
measures  which  are  going  to  be  needed 
more  and  more  as  the  pending  caseload 
In  South  Dakota  continues  to  mount. 

The  two  Federal  judgeships  within  the 
large  geographical  State  of  South 
Dakota  are  located  at  the  extreme  ends 
of  the  State,  Sioux  Falls  and  Rapid  City. 
However,  they  occasionally  hold  court 
in  several  other  areas  of  the  State.  South 
Dakota  currently  has  several  Federal 
courtrooms  equipped  with  a  law  library 
which  remains  vacant  for  a  large  extent 
of  the  year.  One  example  of  this  would 
be  the  Federal  courtroom  in  Pierre,  the 
State  capital. 

The  Administrative  OflQce  of  the 
United  States  Supreme  Court  has  ad- 
vised the  Senate  Judiciary  Committee 
that  the  creation  of  a  new  district  judge- 
ship, exclusive  of  the  cost  for  providing 
space,  furniture,  and  furnishings  Is 
$145,000  in  the  initial  year.  However,  the 
recurring  cost  is  $130,000  per  year. 

The  creation  of  a  new  Federal  judge- 
ship in  South  Dakota  could  well  be  im- 
plemented at  the  expenditure  of  the  lat- 
ter due  to  the  availability  of  facilities 
and  materials,  thus  negating  the  initial 
startup  costs. 

Much  publicity  was  also  attained 
through  the  media  during  the  Wounded 
Knee  Incident  of  1973  and  other  out- 
breaks of  violence  throughout  areas  of 
South  Dakota.  However,  while  the  na- 
tional attention  and  focus  has  shifted 
from  South  Dakota,  the  problems  con- 
cerning the  area  still  persist,  and  this  is 
borne  out  by  the  various  underlying  sta- 
tistics which  I  have  cited. 

The  difficulties  confronting  the  two 
Federal  judgeships  in  South  Dakota  have 
not  lessened.  It  appears  it  will  only  be 
a  short  period  of  time  before  South 
Dakota  will  attain  the  criteria  estab- 
lished by  the  Senate  Judiciary  Com- 
mittee. 

Meanwhile,  the  criminal  filings,  and 
pending  criminal  cases  continue  to  mul- 
tiply, adding  extreme  pressures  to  the 
existing    judicial    structure.    It    would 
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seem  advantageous  to  create  an  addi- 
tional Federal  judgeship  as  soon  as  pos- 
sible to  alleviate  the  pending  backlog  and 
the  anticipation  of  future  criminal  cases 
In  view  of  the  recent  statistics. 

South  Dakota  is  already  last  in  the 
Eighth  District  Circuit  from  filing  to 
disposition  of  criminal  cases  and  77th 
in  the  91  districts.  The  situation  can  and 
will  only  become  worse  without  the  in- 
clusion of  an  additional  Federal  judge- 
ship. 


August  2,  1976 


NUCLEAR  FUEL  ASSURANCE 


HON.  RON  PAUL 


OF    TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2.  1976 

Mr.  PAUL.  Mr.  Speaker,  I  would  like  to 
explain  my  opposition  to  H.R.  8401,  the 
Nuclear  Fuel  Assurance  Act  of  1976  and 
my  support  of  the  Bingham  amendment 
on  July  30. 

First  off  I  would  like  to  emphasize  that 
I  am  not  one  of  those  who  flatly  oppose 
expansion  of  nuclear  energy.  I  believe 
that  the  safety  record  of  nuclear  fuel 
plants  in  this  country  is  exemplary  and 
that  increased  use  of  nuclear  energy  will 
be  absolutely  necessary  for  this  country 
to  bridge  the  gap  between  exhaustion  of 
fossil  fuels  and  the  development  of  such 
things  as  solar  energy. 

Furthermore,  I  believe  most  strongly 
that  private  industry  ought  to  become  in- 
volved in  the  production  of  nuclear  fuel. 
I  think  that  the  Government's  record  of 
cost  efficiency  and  productivity  in  this 
is  extremely  poor;  as  is  the  case  with  al- 
most all  areas  of  Government  endeavor, 
such  as  the  Post  Office.  I  frankly  think 
that  eventually  all  nuclear  fuel  produc- 
tion ought  to  be  the  private  sector,  in- 
cluding those  Government  plants  already 
manufacturing  nuclear  fuel. 

My  primary  objection  to  this  bill  and 
my  reason  for  supporting  the  Bingham 
amendment  is  that  I  do  not  like  the  Gov- 
ernment loan  guarantee  provisions  of 
H.R.  8401. 

For  too  long  now,  big  business  has  paid 
lipservice  to  the  free  market  while  care- 
fully cultivating  Government  programs 
beneficial  to  them.  This  bill  is  just  an- 
other example  of  such  welfare  programs 
for  big  business. 

H.R.  8401  would,  for  example,  provide 
$8  billion  in  loan  guarantees  for  the 
building  of  four  uranium  enrichment 
plants.  I  just  do  not  see  the  necessity  for 
such  guarantees.  If  the  demand  for  nu- 
clear fuel  were  any  where  near  as  great 
as  Its  proponents  claim,  then  private  in- 
dustry ought  to  be  happy  to  build  such 
plants  entirely  on  Its  own.  The  fact  that 
it  says  it  cannot  makes  me  very  suspi- 
cious about  the  viability  of  this  whole 
project  and  very  fearful  that  the  U.S. 
taxpayer  will  once  again  be  stuck  footing 
the  bill.  This  is  precisely  the  reason  why 
we  need  the  free  market:  to  weed  out 
those  enterprises  which  do  not  most  ef- 
ficiently satisfy  our  demands. 

Of  course.  I  can  very  well  understand 
why  big  business  wants  such  guarantees. 


After  all,  why  take  any  risk  at  all  if  the 
Government  can  be  conned  into  taking 
it  for  you.  As  my  distinguished  colleague 
from  Kansas,  Mr.  Skubitz,  noted: 

On  page  10  of  the  committee  report  it  Is 
pointed  out  that  the  sale  of  enriched  uran- 
ium and  enrichment  services  to  foreign 
countries  has  reached  $1.1  bUUon.  In  addi- 
tion. It  Is  pointed  out  that  the  demand  for 
enriched  uranium  is  extremely  high  within 
the  United  States.  If  there  Is  such  a  good 
market  for  enriched  uranium,  there  Is  no 
reason  not  to  believe  that  private  enterprise 
on  Its  own  wUl  enter  the  field.  The  reasons 
they  have  not  entered  the  field  to  date  are 
clear.  Under  the  law  It  was  ERDA  who  was 
licensed  to  produce  enriched  uranium  Since 
the  government  Itself  had  a  corner  on  the 
market— no  private  company  was  Interested 
In  entering  the  market.  Now,  there  are  a 
number  of  private  companies  Interested  in 
entering  the  market.  Including  Uranium  En- 
richment Associates,  who  have  proposed  a 
plant  In  Louisiana.  If  the  move  by  private 
enterprise  to  fill  this  need  has  not  been  rapid. 
I  suggest  U  has  been  delayed  simply  because 
someone  In  Congress  held  out  the  prospect 
of  goldplatlng  the  venture  through  the  use 
of  loan  guarantees. 

A  further  objection  to  the  loan  guar- 
antee approach  is  that  it  has  a  serious 
disruptive  effect  on  our  capital  markets 
and  gives  the  illusion  of  no  cost  to  the 
taxpayer.  Ever  since  the  Congressional 
Budget  Act  was  passed  in  1974  it  has 
been  very  popular  around  here  to  get 
things  off  the  budget.  Loan  guarantees 
have  proved  to  be  the  most  popular 
method  and  we  have  seen  it  used  over 
and  over  again. 

This  matter  came  up  again  most  re- 
cently with  H.R.  12112,  the  synthetic 
fuels  biU.  At  this  time  Prof.  Murray  Wei- 
denbaum  of  Washington  University  had 
this  to  say  about  the  ultimate  effects  of 
loan  guarantees  on  the  economy : 

BoUed  down  to  Its  basics,  federal  guaran- 
tees of  bonds  Issued  by  business  and  other 
institutions  really  involve  putting  "the  mon- 
key" on  someone  else's  back.  They  do  not 
Increase  the  amount  of  Investment  funds 
avaUable  to  the  economy.  Rather,  to  the 
extent  they  succeed,  they  mainly  take  capi- 
tal funds  away  from  other  sectors  of  the 
economy  and  lead  to  slmUar  requests  for  aid 
by  those  sectors.  These  government  guaran- 
tees also  tend  to  raUe  the  level  of  Interest 
rates  In  the  economy,  both  for  private  as 
well  as  Government  borrowers.  They  thus  in- 
crease an  Important  element  of  business 
costs. 

Lastly,  as  in  the  case  of  synf uels,  I  fear 
that  Government  sponsorship  of  one 
particular  technology  tends  to  institu- 
tionalize it  and  depress  the  search  for 
better  methods.  I  feel  very  strongly  that 
innovation  of  all  kinds  must  be  a  top 
priority  in  the  energy  field.  This  wiU 
come  most  quickly  when  the  Government 
gets  completely  out  of  the  picture,  elimi- 
nates all  price  controls  and  regulations, 
and  allows  the  price  of  energy  to  ac- 
curately reflect  its  cost.  When  this  hap- 
pens there  will  be  the  maximum  possible 
incentive  for  people  to  conserve  what  en- 
ergy t;hey  have  and  make  every  possible 
effort  to  find  alternative  sources. 

Consequently,  I  believe  that  H.R.  8401 
ought  to  be  defeated.  I  support  the  Bing- 
ham amendment  only  as  an  interim  step 
toward  a  complete  elimination  of  Gov- 
ernment in  the  nuclear  fuel  business. 
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FEDERAL  PENSIONS'  INFLATION 
KICKER  UNDER  HEAVY  FIRE 


HON.  DEL  CLAWSON 

OF    CALCT'ORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2,  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  Los 
Angeles  Times  staff  writer  Paul  E.  Stei- 
ger  has  correctly  and  objectively  ana- 
lyzed the  infiationary  impact  of  the  Fed- 
eral pensions'  1  percent  "kicker"in  his 
column  that  appeared  in  the  Simday, 
August  1,  1976  issue  of  the  Times.  In 
addition  to  the  many  arguments,  pro  and 
con,  relative  to  this  subject,  I  commend 
Mr.  Steiger's  valuation  of  some  of  these 
arguments  to  the  Members  of  the  House 
and  Senate  for  their  consideration : 

Fedebal    Pensions'    Intuition    'Kicker' 
Undeb  Heavy  Fire 
(By  Paul  E.  Stelger) 

Washington. — While  most  retired  people 
have  watched  In  dread  In  recent  years  as  the 
flames  of  Inflation  have  licked  away  at  the 
purchasing  power  of  their  pensions,  one  se- 
lect group  of  retirees  has  been  able  to  watch 
the  conflagration  with  equanimity,  even 
pleasure. 

That  group  consists  of  2  mUllon  retired 
federal  workers.  Not  only  have  they  been 
protected  from  inflation — many  of  them  ac- 
tually have  profited  from  It. 

The  reason  Is  a  little  understood  provision 
of  federal  law:  the  so-called  "1%  kicker." 

Under  It,  every  time  the  cost  of  living  rises 
3%  or  more,  each  federal  pensioner's  monthly 
check  Is  increased  by  that  amount,  plus  an 
additional  percentage  point.  Thus,  if  con- 
sumer prices  rise  3.5%,  the  checks  are  In- 
creased 4.5  % . 

To  the  Ford  Administration,  Congress' 
General  Accounting  Otnce  and  many  outside 
analysts,  the  kicker  provision  is  an  egregious 
loophole  conferring  unique  privileges  on  a 
single  group  of  pensioners. 

"It's  manifestly  unfair."  argues  Rep.  Brock 
Adams  (D-Wash.),  chairman  of  the  House 
Budget  Ckjmmittee.  "It's  unfair  to  the  mil- 
lions of  nonfederal  retirees  who  don't  re- 
ceive such  a  benefit.  And  It's  unfair  to  the 
taxpayers  who  have  to  pay  for  It." 

To  retired  federal  clvlUan  and  mlUtary 
personnel  and  their  families,  however,  the 
1%  kicker  is  a  cherished  benefit,  one  that 
they  are  prepared  to  use  their  considerable 
muscle  at  the  polls  to  defend.  And  with  a 
fierce  effort  they  have  brought  themselves 
close  to  winning  its  retention  for  at  least 
another  year. 

In  his  January  budget  message  to  Con- 
gress, President  Ford  recommended  wiping 
out  the  provision.  In  Its  May  resolution 
setting  preliminary  spending  and  revenue 
targets  for  the  coming  fiscal  year.  Congress 
assumed  that  legislation  repealing  the  pro- 
vision would  be  enacted. 

But  a  massive  letter-writing  and  lobbying 
blitz  by  organizations  representing  present 
and  future  pensioners  has  blunted  the  en- 
thusiasm among  some  members  of  Congress 
for  kUling  the  benefit. 

Pour  times  in  the  last  six  weeks,  the  House 
Post  Office  and  Civil  Service  Committee  has 
failed  to  muster  the  quorum  needed  to  vote 
on  measures  to  eliminate  the  kicker. 

Despite  the  committee's  failure  to  act,  pro- 
ponents of  such  a  bin  have  pressured  House 
leaders  to  schedule  a  vote  on  the  Issue  Mon- 
day but  only  under  a  special  parliamentary 
procedure  requiring  a  two-thirds  vote  for 
passage.  If  that  move  faUs,  the  matter  Is 
probably  dead  for  this  year. 

"Many  members  want  to  go  on  record  as 
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favoring  repeal"  of  the  kicker.  Rep.  David 
N.  Henderson  (D-N.C),  chairman  of  the 
Civil  Service  Committee,  said  In  an  Interview. 

The  kicker  provision  was  enacted  In  1969. 
It  drew  little  attention  then  because  Infia- 
tion  was  relatively  modest  and  costs  were  not 
great. 

As  Infiatlon  has  mounted,  however,  that 
has  changed.  In  the  seven  years  since  the 
kicker  went  Into  effect.  It  has  added  $5  bUUon 
to  the  costs  of  federal  retirement  programs. 

Most  private  pensions  are  not  adjusted  for 
Inflation  at  all.  Social  Security  and  a  few 
nonfederal  pension  programs  (primarily  in 
state  and  local  governments)  call  for  regular 
adjustments  to  catch  up  with  Increases  In 
the  cost  of  living.  None,  aside  from  the  fed- 
eral plan,  calls  for  regular  boosts  in  excess 
of  the  inflation  rate,  according  to  a  recent 
survey  of  1,800  pension  programs. 

By  contrast,  since  November,  1969,  monthly 
checks  to  federal  retirees  have  been  boosted 
71.7%,  compared  with  a  rise  of  less  than  52% 
in  the  U.S.  Labor  Department's  consumer 
price  Index. 

Defenders  of  the  kicker  mount  several 
arguments. 

In  the  first  place,  they  say,  the  kicker  was 
Installed  because  there  Is  a  flve-month  delay 
between  the  time  the  cost  of  living  rises  3% 
or  more  and  the  time  the  pension  boost  ac- 
tually shows  up  In  retirees'  checks.  In  the 
meantime,  they  argue,  the  cost  of  living 
continues  to  rise — often  by  as  much  as,  or 
more  than,  1%. 

Second,  defenders  say,  the  delay  In  In- 
augurating cost-of-living  increases  means 
that,  calculated  month  by  month,  the  pen- 
sions of  some  federal  retirees  sometimes  fall 
behind  the  amount  that  would  be  necessary 
to  maintain  the  purchasing  power  they  had 
when  they  retired. 

For  example,  officials  of  the  250,000-mem- 
ber  National  Assn.  of  Retired  Federal  Em- 
ployes here  have  calculated  that  a  federal 
worker  who  retired  in  February,  1973,  with  a 
$400  monthly  perslon  would  have  had  that 
monthly  check  increased  27.8%  two  years 
later,  somewhat  above  the  23.1%  increase 
In  the  cost  of  living  over  that  period. 

But  because  of  delays  in  implementing  the 
pension  Increases,  the  association  notes,  the 
retiree's  total  pension  income  over  the  two 
years  would  have  amounted  to  $10,999 — 1.2% 
less  than  the  amount  necessary  to  keep  him 
strictly  even  with  inflation  over  the  entire 
period. 

Critics  of  the  kicker  acknowledge  that 
these  arguments  have  some  validity,  but  only 
with  respect  to  pensioners  who  have  been  on 
the  rolls  a  relatively  short  time.  The  longer 
a  person  has  been  retired,  the  further  ahead 
he  Is  likely  to  be,  particularly  in  periods  of 
rapid  Inflation.  With  mathematical  magic, 
the  1  %  extra  Increases  rapidly  begin  mount- 
ing up,  compounding  on  one  another  like 
Interest  owed  a  loan  shark. 

Thus,  If  the  National  Assn.  of  Retired  Em- 
ployes had  carried  through  its  example  for 
another  year,  it  would  have  found  Its  hypo- 
thetical pensioner  already  ahead  of  the  game 
and  gaining  fast. 

Furthermore,  said  R.  E  Shelton,  a  GAO 
official  who  worked  on  the  agency's  study  of 
the  1%  kicker,  all  this  analysis  leaves  out 
another,  lesser-known  provision.  Under  this 
provision  employes  who  retire  from  federal 
service  the  day  before  a  cost-of-Uvlng  pen- 
sion Increase  Is  to  take  effect — an  Increas- 
ingly popular  practice — receive  the  full  in- 
crease plvis  the  previous  cost-of-living  boost. 
At  the  same  time,  these  employes  have  the 
alternative  of  taking  the  benefit  of  pension 
Increases  triggered  by  cost-of-living  salary 
increases  while  they  remained  on  the  jobs. 

Consequently,  the  employes  may  start  off 
retirement  with  pensions  as  much  as  10% 
higher  than  called  for  by  their  years  of  serv- 
ice and  peak  salary. 
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PHYLLIS  SCHLAFLY  ON  THE 
MONDALE  BILL 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Monday,  August  2.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  my 
good  friend  and  able  columnist  Phyllis 
Schlafiy  is  one  of  America's  most  articu- 
late women.  She  represents,  in  my  judg- 
ment, the  clear  tiJnking  family  oriented 
women  of  our  country  who  are  conserva- 
tive and  traditionalist.  Her  columns  ap- 
pear in  the  Mt.  Vernon  News  and  the 
Ashland  Times-Gazette  in  my  home 
district. 

Her  recent  column  on  the  child  and 
family  services  bill  should  be  read  by  all 
Americans  who  are  concerned  about  the 
onslaught  against  the  American  home  by 
the  bureaucratic  and  the  liberal  forces  in 
our  Nation.  I  have  fought  that  proposal 
since  it  first  reared  its  ugly  head  some  6 
years  ago.  The  1976  bill  is  a  watered  down 
version  of  the  excessive  1971  measure  but 
they  are  from  the  same  drawing  boards. 

Mrs.  Schlafly's  column  should  be  a 
clear  warning  of  the  danger's  of  this 
monstrosity.  I  include  it  with  these  re- 
marks : 

Senator  Mondale  Made  Print  With 

Babysitting  Bnx 

(By  Phyllis   Schlafiy) 

When  Jimmy  Carter  selected  Walter  Mon- 
dale as  his  running  mate,  he  created  a  major 
national  confrontation  between  those  who 
believe  In  family  and  local  control  over  chil- 
dren, as  opposed  to  those  who  favor  federal 
spending  and  control. 

While  the  polls  claimed  that  Mondale  had 
name  recognition  with  only  one  per  cent  of 
the  public,  and  a  comedian  cracked  that  most 
Americans  thought  Mondale  was  a  "suburb 
of  Los  Angeles,"  the  fact  Is  that  he  Is  widely 
known  at  the  grass  roots  as  the  Senate  spon- 
sor of  the  bill  that  has  generated  more  oppo- 
sition mall  than  any  In  many  years. 

Mondale  hlmseii  said.  In  referring  to  the 
mall  that  reached  Capitol  Hill,  "It  started 
down  In  Oklahoma  and  Texas,  then  It  came 
north  like  the  hoof-and-mouth  disease." 

The  target  of  all  this  protest  was  the 
Brademas-Mondale  Child  and  FamUy  Services 
Bill.  It  is  a  proposal  to  spend  nearly  $2  billion 
of  the  taxpayers'  money  to  set  up  a  new  bu- 
reau In  charge  of  babysitting  and  child  devel- 
opment faculties  to  be  operated  by  the  De- 
partment of  Health,  Education  and  Welfare 
(HEW). 

With  all  the  other  mischief  HEW  has  been 
getting  Into,  such  as  forced  busing  of  stu- 
dents and  wonylng  about  whether  schools 
are  committing  sex  discrimination  by  allow- 
ing a  mother-daughter  fashion  show  or  a 
father-son  baseball  game.  It  Is  hard  to  see 
why  anyone  would  want  to  give  HEW  new 
Jurisdiction  over  the  lives  of  preschool  chil- 
dren, too. 

The  Brademas-Mondale  bill  states  that  it 
will  "Insure  decision  making  at  the  com- 
munity level,  with  direct  participation  of 
the  parents  .  .  .  and  other  individuals  and 
organizations  .  .  .  through  a  partnership  of 
parents,  state  and  local  .  .  .  and  federal  gov- 
ernment." 

In  other  words,  the  Brademas-Mondale  bill 
would  replace  the  right  of  decision  making 
that  presently  rests  In  the  parents  alone  by 
a  new  "partnership"  with  HEW  and  assorted 
other  bureaucrats  and  organizations  that 
claim  they  are  "Interested"  In  vour  child. 
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The  scope  ot  the  Brademas-Mondale  bill  Is 
vast.  By  no  means  Is  It  limited  merely  to  cus- 
todial care.  It  covers  the  physical,  educa- 
tional, nutritional,  social,  recreational,  medi- 
cal, psychological  and  emotional  develop- 
ment of  the  child,  as  well  as  "other  such 
services  and  activities  as  the  HEW  secretary 
deems  appropriate." 

Nor  Is  the  Brademas-Mondale  bill  a  meas- 
ure primarily  designed  to  help  the  poor  and 
needy.  It  clerly  states  that  the  program 
"shall  Include  children  from  a  range  of  socio- 
economic backgrounds."  The  taxpayers  will 
thus  be  forced  to  pay  the  costs  of  caring  for 
the  preschool  children  of  middle  class  and 
even  wealthy  mothers  who  choose  to  evade 
the  so-called  burden  of  caring  for  their 
babies. 

We  are  told  that  the  Brademas-Mondale 
bill  will  strengthen  the  family,  whereas 
actually  it  will  do  the  opposite  because  it  will 
relieve  parents  of  their  responsibility  for 
child-rearing.  Anyone  who  wants  to 
strengthen  the  family  should  encourage 
mothers  to  stay  home  and  care  for  their  own 
preschool  children.  Expert  psychologists  say 
that  a  mother's  loving  care  Is  the  single  most 
valuable  thing  that  can  be  given  to  a  pre- 
school child. 

The  Brademas-Mondale  bill  states  that 
participation  will  be  voluntary.  There  are, 
however,  no  safeguards  against  a  later  in- 
sertion of  mandatory  participation  similar  to 
the  present  school  truancy  laws  that  now 
apply  to  school  children  over  the  age  of  8. 
There  are  already  many  pressure  groups  in 
our  country,  demanding  "universal"  govern- 
ment child-care  facilities. 

Walter  Mondale  may  not  be  well-known  to 
the  public  at  large,  but  among  those  who  do 
know  him,  he  carries  the  great  liability  of 
personal  sponsorship  of  the  Brademas-Mon- 
dale Federal  Baby-Sittlng  Bill  that  would  in- 
evitably cause  higher  taxes,  more  federal  con- 
trol in  the  hands  of  HEW,  and  more  mothers 
and  babies  leaving  their  homes. 
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BECHTEL   CO.    ANSWERS   NUCLEAR 
FUEL  ACT  CRITICISM 


August  2,  1976 


WPrX:  EXCELLENCE  IN 
BROADCASTING 


HON.  EDWARD  I.  KOCH 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  KOCH.  Mr.  Speaker,  WPIX  televi- 
sion in  New  York  received  two  awards 
earlier  this  month  from  the  New  York 
State  Broadcasters  Association  for  excel- 
lence in  broadcasting.  I  would  like  to  add 
my  congratulations  and  also  my  thanks 
for  WPIX's  leadership  in  public  affairs 
programing. 

Richard  N.  Hughes,  the  senior  vice 
president  of  WPIX,  Inc.,  writes  and  de- 
livers channel  11  "s  editorials;  the  award 
for  editorials  brings  well-deserved  recog- 
nition to  Mr.  Hughes  for  fine  work  and 
true  public  service.  The  editorials  have 
always  taken  responsible  stands  on  con- 
troversial and  difficult  issues,  and  are 
well  respected.  Richard  N.  Hughes  was 
also  the  producer,  writer,  and  narrator  of 
the  award-winning  documentary.  "The 
Concorde:  Bird  of  Prey  or  Bird  of  Para- 
dise?", an  excellent  program  which  dealt 
with  a  problem  of  great  concern  to  most 
New  Yorkers. 

WPIX  has  been  in  the  forefront  of 
Innovative  broadcasting:  this  is  the  sixth 
time  in  7  years  that  the  editorial  award 
was  won  by  WPrX-TV.  I  applaud  their 
efforts,  and  their  success,  and  I  wish  the 
station  and  its  staff  continued  good  luck. 


HON.  TENO  RONCALIO 

OP    WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  RONCALIO.  Mr.  Speaker,  last 
week  I  inserted  into  the  Record  a  Wash- 
ington Post  column  written  by  Tom 
Braden  in  which  Mr.  Braden  was  highly 
critical  of  H.R.  8401,  the  Nuclear  Fuel 
Assurance  Act,  and  of  the  Bechtel  Corp., 
one  of  the  companies  interested  in  the 
proposed  private  enrichment  of  uranium. 

The  Bechtel  Corp.  response,  published 
in  this  morning's  Washington  Post,  does 
not  discuss  the  merits  of  the  legislation 
but  does  reply  to  Mr.  Braden 's  criticism 
of  the  company. 

For  the  sake  of  balance,  I  insert  the 
Bechtel  reply  at  this  point,  although  it 
by  no  means  detracts  from  my  reasoning 
in  urging  a  reconsideration  of  the  pro- 
posed legislation.  It  should  be  recom- 
mitted to  the  Joint  Committee  for  Atomic 
Energy. 

The  article  follows : 

The  NtJCLEAB  Export  Fight 

Tom  Braden 's  column  headed  "The  Nuclear 
Export  Fight,"  which  appeared  in  the  Wash- 
ington Post  on  July  24,  presents  a  grossly 
distored  and  Inaccvu-ate  picture  of  the  Bech- 
tel organization,  a  78-year-old  construction 
and  engineering  firm  which  has  long  enjoyed 
a  reputation  for  the  highest  standards  of 
professionalism  and  integrity. 

Braden's  attempt  to  paint  Bechtel  as  some- 
how being  a  sinister  organization  which 
carries  out  its  business  against  the  public 
interest  compels  us  to  respond  in  some  detail 
to  his  more  flagrant  charges. 

Bechtel  is  characterized  as  heading  up 
a  "consortium  of  foreign  investors"  which 
Is  "waiting  in  the  wings  to  reap  guaranteed 
profits"  from  enrichment  of  uranium  as  pro- 
vided for  In  the  Nuclear  Fuel  Assurance  Act 
currently  pending  before  Congress.  This  is 
fancy,  not  fact. 

Uranium  Enrichment  Associates,  a  limited 
partnership  which  responded  to  the  federal 
goverrunent's  specific  request  for  proposals 
from  the  private  sector  for  the  building  of 
enrichment  facilities,  is  comprised  of  three 
highly  respected  U.S.  firms.  Including  Good- 
year Tire  &  Rubber  Company,  The  Williams 
Companies,  and  Bechtel.  Bechtel  is  Just  one 
part  of  this  enterprise.  There  would  be  no 
"guaranteed  profits"  under  the  private  en- 
richment proposal  advance  by  UEA.  In  fact, 
UEA  would  take  a  substantial  financial  risk 
of  its  own  should  it  ultimately  be  selected 
to  fill  this  Important  energy  source  need  fol- 
lowing approval  of  the  Nuclear  Fuel  Assur- 
ance Act.  UEA  would  make  a  capital  invest- 
ment of  $3.5  billion  in  the  enrichment  plant 
it-  proposes  to  build  and  operate,  all  of  this 
coming  from  the  private  sector.  In  addition, 
U.S.  taxpayers  would  realize  tremendous 
savings  through  private  enrichment  facil- 
ities such  as  those  proposed  by  UEA, 

To  respond  to  some  of  Braden's  more  glar- 
ing inaccuracies: 

Bechtel  does  not  seU  nuclear  reactors,  as 
Braden  implies.  Firms  such  as  General  Elec- 
tric and  Westinghouse  are  in  that  business, 
not  Bechtel. 

Bechtel  did  not  enter  into  negotiations 
with  Brazil  to  supply  that  country  with  nu- 
clear hardware,  as  he  states.  This  statement 
is  totally  false. 

It  was  the  Canadian  Candu  retuitor  In  In- 
dia which  supplied  the  plutonlum  source  for 
India's  atomic  explosion,  not  a  reactor  built 
by  Bechtel  as  Braden  charges. 


Bechtel  Is  not  "undergoing  congressional 
Investigation"  in  connection  with  its  role 
on  the  Alaska  pipeline,  as  stated  by  Braden. 
Bechtel  was  invited  to  testify  at  one  House 
subcommittee  hearing  on  this  subject  in  the 
course  of  which  the  company  successfuUy 
substantiated  that  it  was  Bechtel's  own 
quality  control  system  which  first  called  at- 
tention  to  certain  pipeline  weld   problems. 

Braden  also  raises  the  question  of  a  Jus- 
tice DepMtment  suit  against  Bechtel  alleg- 
ing certain  violations  in  connection  with  the 
Arab  boycott.  Bechtel  has  answered  these 
charges  In  great  detail,  reaffirming  the  orga- 
nization's long  standing  policy  against  any 
form  of  discrimination. 

Some  of  Braden's  more  scattershot  refer- 
ences, such  as  the  "oft-investigated  Bechtel" 
are  so  undocumented  as  to  be  beyond  com- 
ment. But  his  most  outrageous  statement  is 
contained  in  the  question  Braden  posed,  "Are 
these  the  people  we  want  directing  our  nu- 
clear export  program?"  There  are  no  con- 
ceivable circumstances  in  which  Bechtel 
would  ever  be  given  such  a  lofty  responsl- 
bUity. 

George  R.  Copfey, 
Acting     Manager.     Public     Relationt, 
Bechtel  Corp. 


INTRODUCTION  OF  INTERGOVERN- 
MENTAL COORDINATION  ACT  OF 
1976 


HON.  THOMAS  L.  ASHLEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  ASHLEY.  Mr.  Speaker,  today  I  am 
introducing  the  Intergovernmental  Co- 
ordination Act  of  1976.  The  thrust  of  this 
bill  is  to  reverse  the  direction  of  Federal 
planning  programs  by  removing  some 
discretion  from  Federal  agencies  and 
placing  it  in  the  hands  of  State  and  local 
officials.  Those  officials  would  determine 
the  policies  by  which  their  areas  will  be 
developed.  The  Federal  role  will  be  con- 
fined to  one  of  insuring  that  local  pre- 
rogatives are  protected,  determining  that 
Federal  funds  are  well  and  wisely  spent, 
that  legitimate  Federal  objectives  are 
met,  and  that  plans  developed  with  Fed- 
eral funds  are  consistent  with  one  an- 
other and  with  the  adopted  arcawide 
development  policy. 

How  often  have  we  launched  major 
programs  from  this  Congress,  only  to  see 
them  founder;  not  because  they  were 
faulty  in  concept,  but  through  lack  of 
coordination  and  development  of  com- 
prehensive policies  for  their  use  at  the 
local  and  regional  levels  where  they  im- 
pact. I  know  that  each  Member  has  felt 
frustration  at  programs  which  clearly 
are  not  doing  the  job. 

Part  of  our  difficulty  is  that  from  the 
jurisdictional  perspective  of  a  congres- 
sional committee  one  is  prone  to  see  a 
national  problem  such  as  clean  air  and 
water,  housing,  health  or  crime,  without 
seeing  that  every  individual  smokestack, 
river  or  house  or  heart  attack  or  robbery 
Is  part  of  a  unique  network  of  local  cir- 
cumstance, incredibly  complex  and  be- 
yond committee  jurisdiction. 

Knowing  this  all  too  well,  we  never- 
theless cannot  seem  to  resist  creating 
new  special-purpose  administrative 
mechanisms  extending  over,  around,  and 
through  existing  general  government,  to 
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insure  that  the  purposes  of  a  particular 
bill  are  achieved.  There  is  no  mechanism 
currently  available  to  local  oflBcials  by 
which  to  imify  or  direct  this  multitude  of 
planning  programs  toward  the  develop- 
ment of  a  consistent,  coherent  set  of  pub- 
lic policies  regarding  the  solutuion  of 
social  problems.  The  potential  for  con- 
flict among  public  policy  objectives  fos- 
tered by  these  Federal  programs  Is 
greater  than  the  prospect  for  coordina- 
tion and  cooperation.  Only  in  the  past 
few  years,  in  such  efforts  as  revenue 
sharing  and  in  community  block  grants, 
have  we  begim  to  admit  the  Inability  of 
the  Congress  to  draft  functional  pro- 
grams to  fit  comfortably  and  equitably 
both  North  and  South,  rich  and  poor, 
urban  and  rural,  accommodating  all  the 
variety  of  which  our  Nation  is  capable. 

The  Intergovernmental  Coordination 
Act  of  1976  is  founded  on  the  premise 
that  national  efforts  in  many  areas  must 
be  drawn  together  at  the  grassroots  to  be 
effective.  Today's  communities  have 
grown  far  beyond  city  and  county  lines, 
but  only  by  letting  citizens  of  a  commu- 
nity take  control  through  their  local 
leaders  can  we  avoid  conflicts  and  waste 
which  no  administration  from  above  can 
cure. 

This  bill  would  require  Federal  pro- 
grams to  relate  to  one  another  within 
metropolitan  and  rural  areas  and,  most 
importantly,  to  conform  to  areawide 
plans  as  adopted  by  oflBcials  of  local 
elected  governments.  It  is  clear  that  the 
Federal  Crovernment  will  remain  the 
principal  resource  for  dealing  with  major 
social  problems,  but  experience  has 
shown  us  that  local  priorities  are  not  uni- 
form nationwide.  Under  this  bill,  the 
availability  of  Federal  assistance  would 
be  dependent  on  conformance  of  the 
activity  to  locally  adopted  plans  for  that 
area. 

Additionally,  this  bill  would  encourage 
local  governments  which  have  a  com- 
mon stake  in  an  area,  be  it  urban  or 
rural,  to  come  together  and  choose  their 
own  answers,  but  within  the  frameworks 
of  applicable  national  and  State  develop- 
ment policies.  Every  rush  hour  teaches 
us  that  transportation,  economic  devel- 
opment, housing,  and  clean  air  are  in- 
terrelated problems  which  can  be  met 
effectively  only  in  a  common  effort  of 
those  throughout  an  area,  irrespective 
of  political  demarcations  inherited  from 
another  time.  The  institutions  which  we 
have  created  for  self-governance  at  the 
local  level  are  largely  inadequate  to  gov- 
ern the  entirety  of  the  larger  urban  com- 
mimity  or  rural  region.  The  powers  of 
local  governments  can  be  used  in  part- 
nership, however,  to  provide  for  better, 
more  efficient,  and  less  expensive  pat- 
terns of  development  while  still  retain- 
ing units  of  government  which  are  close 
enough  to  be  responsive  to  their  needs. 
Under  the  bill,  existing  neighbor  govern- 
ments, without  giving  up  any  of  their 
present  powers,  are  encouraged  to  de- 
velop in  concert  the  more  powerful  plan- 
ning and  coordinative  tools  they  need 
to  confront  their  mutual  problems. 

The  legislation  I  am  introducing  today 
is  a  complement  to  S.  3075,  introduced 
by  Senator  Macnuson,  reflecting  the  ad- 
vice and  comments  of  many  persons  who 
have  shown  interest  in  the  earlier  legis- 
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lation.  I  imderstand  that  a  forthcoming 
study  of  the  General  Accounting  Office 
will  suggest  the  approach  to  intergov- 
ernmental coordination  which  is  con- 
tained in  this  bill.  The  measure  has  al- 
ready received  favorable  comment  from 
the  Advisory  Commission  on  Intergov- 
ernmental Relations.  In  addition,  nu- 
merous areawide  associations  of  govern- 
ments and  other  bodies  who  attempt  to 
deal  with  problems  across  political 
boundaries  have  expressed  their  support, 
as  have  the  National  Association  of  Re- 
gional Councils  and  the  U.S.  Conference 
of  Mayors. 

State  and  local  governments  today  are 
required  to  undertake  a  myriad  of  ac- 
tivities to  apply  for  and  carry  out  Fed- 
eral programs,  and  we  have  seen  the 
proliferation  of  special  purpose  plan- 
ning agencies  with  the  Federal  Govern- 
ment acting  to  encourage  fragmentation 
at  the  local  level.  According  to  a  recent 
GAO  study  survey  of  areawide  planning 
agencies  in  three  areas  of  the  country, 
the  fragmented  areawide  planning  sys- 
tem which  has  been  created  by  Federal 
initiative  can  be  wasteful,  Ineffective, 
and  ineffectual.  It  is  time  to  change  the 
system.  As  long  as  we  fail  to  encourage 
cooperation  among  local  governments 
who  share  an  area,  and  between  trans- 
portation, community  development,  en- 
vironmental, and  other  officials  whose 
decisions  interact,  we  can  further  un- 
coordinated, inefficient,  and  often  self- 
defeating  activities  carried  out  under  the 
banner  of  programs  which  we  in  Con- 
gress have  labored  to  make  effective.  The 
Intergovernmental  Coordination  Act,  by 
bringing  things  together  at  the  grass- 
roots through  local  elected  officials,  can 
be  an  instrument  for  better  knowledge 
of  both  our  problems  and  the  choices  we 
have  for  meeting  them. 

The  problems  brought  to  us  by  sprawl, 
leapfrog  development,  and  inadequate- 
ly plarmed  and  serviced  growth  have 
been  cataloged  so  often  as  to  scarcely 
need  repetition.  We  have  consumed  vast 
acreages  of  prime  agricultural  land.  We 
have  polluted  our  water,  requiring  vast 
sums  of  money  to  build  sewers  and  treat- 
ment plants.  We  have  built  vast  networks 
of  highways  which  promote  the  con- 
sumption of  ever-increasing  amounts  of 
scarce  fossil  fuels  and  degrade  the  air 
we  breathe.  Worst  of  all,  we  have  en- 
couraged the  abandonment  of  our  huge 
capital  investment  in  our  Nation's  cen- 
tral cities,  spending  like  profligates  to 
build  replacements  for  facilities  which 
are  adequate  and  serviceable,  and  leav- 
ing the  less  fortunate  who  cannot  fol- 
low the  flight  from  decay,  isolation,  and 
poverty.  The  Intergovernmental  Coordi- 
nation Act  of  1976  was  written  with  that 
hope.  It  provides  a  process  and  institu- 
tional arrangement  which  will  have  to 
address  these  issues.  Conscious  decisions 
on  them  will  have  to  be  made;  we  can 
no  longer  as  a  nation  perpetuate  the 
current  decision  processes  which  because 
of  accidents  of  geography  submerge  the 
implication  of  the  adverse  consequences 
of  many  of  our  private  and  public  In- 
vestment decisions.  Moreover,  it  would 
reduce  waste  at  the  Federal  level  by 
making  the  programs  and  plaiming  more 
interdependent  and  mutually  supportive. 
It  will  make  local  government  more  ef- 
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fective  and  more  responsive  by  providing 
local  elected  officials  the  means  and  the 
obligation  to  confront  their  own  prob- 
lems and  set  their  own  priorities  on  an 
areawide  basis  which  permits  truly  ef- 
fective action. 

Finally,  for  the  Congress,  it  would  help 
assure  that  programs  created  to  answer 
national  needs  are  brought  to  each 
unique  locality  swiftly,  through  estab- 
lished flexible  machinery;  effectively, 
through  positive  cooi>eration  of  local 
governments;  and  with  the  savings  that 
accrue  from  ending  the  conflicts,  dupli- 
cation, overlap,  and  waste  that  are  all 
too  apparent  in  our  existing  programs. 


CUBA:  SURROGATE  FOR  SOVIET 
EXPANSION 


HON.  JACK  F.  KEMP 

OP   NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  KEMP.  Mr.  Speaker,  our  former 
colleague  and  outstanding  Secretary  of 
Defense,  Melvln  R.  Laird,  has  written  an 
outstanding  article  on  the  subject  of  Rus- 
sians use  of  Cuba  as  a  surrogate  for  ex- 
pansionist purposes.  It  was  published  in 
Reader's  Digest  of  this  month.  Mr.  Laird 
concludes  the  Kremlin  strategists  have 
converted  Cuba  into  an  increasingly  po- 
tent launching  pad  for  anti-Western  sub- 
version throughout  the  world,  and  it  rein- 
forces that  conclusion  with  a  number  of 
convincing  examples. 

He  outlines  a  strategy  for  our  response 
that  I  consider  to  be  imperative.  A  strat- 
egy that  includes  four  basic  points;  that 
is,  first,  we  must  stop  the  destructive  as- 
saults on  our  intelligence  agencies,  which 
alone  can  provide  the  detailed  evidence 
of  Russian  and  Cuban  terrorist  assaults 
against  the  United  States,  its  allies,  and 
neutral  states;  second,  we  must  reinstl- 
tute  the  economic  and  political  embargo 
against  Cuba;  third,  we  must  arrive  at  a 
national  resolve  to  counter  the  Krem- 
lin's political  warfare  and  Cuban  aggres- 
sions, and  fourth,  we  must  convince  the 
Kremlin  that  we  recognize  clearly  that 
they  are  ultimately  responsible  for 
Cuban  depredations.  We  are  indebted  to 
Mel  Laird  for  his  continuing  leadership 
in  the  interest  of  the  free  world. 

The  article  follows: 

The  Moscow-Havana  Connection 
(By  Melvln  R.  Laird) 

A  year  ago,  cooing  sounds  of  rapproche- 
ment with  Cuba  were  heard.  U.S.  Senators 
and  journalists  had  flocked  to  Havana  and 
returned  vdth  glowing  reports  of  a  new 
moderation.  With  American  concurrence, 
the  Organization  of  American  States'  11- 
year-old  trade  and  diplomatic  embargo,  im- 
posed In  retaliation  for  Castro  subversion, 
was  quietly  ended.  It  seemed  likely  that 
Washington  and  Havana  would  soon  resume 
the  diplomatic  relations  broken  in  1961. 

Then,  beginning  last  August,  14,000  Cuban 
combat  troops,  utilizing  the  latest  weaponry, 
invaded  Angola  to  crush  the  non-communist 
opposition  and  Install  a  Marxist  regime.  The 
military  p>ower  of  the  Soviet  Union — com- 
bined with  a  growing  neo-lsolatlonlst  atti- 
tude in  Congress — had  emboldened  Kremlin 
leaders  to  throw  down  a  challenge  beyond 
daring  a  few  years  ago. 
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Nothing  reveals  this  new  aggressiveness 
like  the  Moscow-Havana  connection.  In 
brazen  defiance  of  the  Monroe  Doctrine,  the 
Soviets  have  converted  Cuba  Into  a  military 
base  and  springboard  for  anti-Western  sub- 
version and  strategic  thrusts  all  over  the 
globe.  Some  examples: 

Last  spring,  Soviet  transports  ferried  650 
Cuban  troops,  pilots  and  technicians  Into  the 
giant  Soviet  military  complex  at  Berbera, 
Somalia,  where  they  work  with  2500  Rus- 
sian troops.  Cubans  fly  Jet  fighters,  man  mis- 
siles and  coach  guerrilla  movements  In  Ye- 
men and  Somalia,  preparing  "wars  of  libera- 
tion" against  Ethiopia,  Djibouti  and  Oman 
at  the  Red  Sea  and  Persian  Gulf  entrances — 
oil  lifelines  for  West  Europe  and  Japan. 

Thirty  members  of  the  Cuban  secret 
police — Direccidn  General  de  Inteligencia 
(DGI) — who  were  trained  In  the  Soviet; 
Union,  staff  a  Havana  Institute  that  prepares 
English -speaking  Cubans  for  Infiltration 
Into  the  United  States  as  Illegal  espionage 
and  terrorist  agents. 

The  Cuban  government  maintains  a 
Havana  headquarters  for  a  minuscule  Marx- 
ist-Leninist party  that  encourages  Puerto 
Rlcan  violence.  The  Soviet  and  Cuban  dele- 
gations have  pushed  a  United  Nations  reso- 
lution endorsing  Independence  for  this  Island 
commonwealth,  where  only  .6  percent  favored 
independence  In  a  1967  referendum.  This 
U.N.  charade  has  a  single  ptirpose:  to  Incite 
and  support  the  Cuban-trained  terrorists 
whose  bombs  have  rocked  Washington,  New 
York  and  Chicago. 

In  Havana,  Manuel  Pineiro  "Redbeard" 
Losada.  chief  of  the  Soviet-backed  "Depart- 
ment of  America,"  oversees  some  400  agents 
m  stirring  up  trouble  throughout  the  hemis- 
phere. Twice  In  the  last  three  years  Cuban- 
trained  exiles  have  landed  secretly  in  the 
Dominican  Republic  In  abortive  efforts  to 
organize  guerrUla  violence. 

To  tmderstand  the  dynamics  of  the  Mos- 
cow-Havana relationship,  examine  its  evolu- 
tion over  the  past  decade.  In  1967,  Castro 
sustained  a  desolate  defeat  of  his  grand 
strategy  of  violent  revolution  when  Ernesto 
"Che"  Guevara  failed  In  Bolivia  to  show  that 
Cuba  could  create  "many  Vletnams"  in  South 
America. 

Castro's  Incendiarism  was  so  counterpro- 
ductive, and  his  own  economic  mess  such  a 
mounting  $500  milUon-a-year  burden  to  the 
Soviets,  that  they  decided  to  tether  him.  Oil 
deliveries  to  Cuba  mysteriously  began  to  fall 
behind.  Sugar  mills,  factories,  highway  traf- 
fic sputtered.  "We  have  trouble  on  the  docks 
In  Baku,"  Moscow  explained.  By  mid-1968, 
Castro  capitulated.  He  placed  the  DGI  under 
a  Soviet  KGB  general,  who  sits  In  an  office 
next  to  the  DGI  chief  In  Havana.  The  general 
and  his  KGB  subordinates  approve  the  opera- 
tional plans  of  all  DGI  divisions.  Other  KGB 
officers,  sons  of  Spanish  communists  who  fled 
to  the  Soviet  Union  after  the  Spanish  Civil 
War,  have  become  "Cubans"  In  the  DGI. 

The  Soviets  also  Imposed  a  "de-Pldellza- 
tlon"  of  the  Cuban  government  and  economy. 
Today,  7000  Russians  sit  in  Cuban  ministries 
and  enterprises.  The  Cuban  communist  party 
has  been  remade  in  the  Soviet  Image  with  a 
constitution  modeled  on  the  Soviet  Union's 
1936  Stalinist  charter. 

Castro's  abject  surrender  was  revealed  at 
last  year's  Havana  conference  of  24  Latin 
American  commimlst  parties.  Hence  forth, 
the  Castroltes  announced,  all  Cuban  help 
would  be  given  only  through  the  Moscow- 
approved  parties.  Revolutionaries  must  dis- 
cipline themselves,  form  a  united  front,  aban- 
don free-lance  activity  and  resort  to  violence 
only  under  tutelage  of  the  local  Kremlin 
subsidiary. 

Soviet  control  of  the  Cuban  operations  Is 
virtually  complete.  In  Cuba  Itself.  Czech  and 
Soviet  instructors  assist  Castro's  terrorists. 
Cuban  experts  Joined  the  Palestinian  train- 
ing camps  in  Syria,  tutoring  terrorists  from 
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Japan,  Germany  and  Iran  as  well  as  Arabs. 
The  graduates  depart  to  wreak  global  havoc. 

MmOLE    EAST 

For  months,  Cuban-supported  terrorists  in 
Iran  have  waged  a  war  of  assassination  and 
kidnapping.  One  killed  in  a  shoot-out  last 
May  was  found  to  have  been  trained  In  Cuba 
Itself.  Victims  Include  Iranians  and  three 
U.S.  Army  officers  in  Tehran.  In  February, 
during  his  visit  to  Moscow,  Castro  promised 
support  to  exiled  leaders  of  the  Iranian  com- 
munist party.  They  are  now  coordinating 
Cuban-trained  Insurgents  fighting  Iranian 
forces  In  Oman. 

LATIN    AMERICA 

In  1970,  two  Castro-schooled  terrorists  pro- 
claimed a  "People's  Revolutionary  Army"  In 
Argentina  to  bring  down  the  government. 
More  recently,  other  Argentines  have  taken 
terrorist  instruction  inside  Russia  itself.  They 
have  waged  a  miu-der-and-kldnap  campaign 
against  police,  the  military,  and  Argentlne- 
and  foreign-owned  businesses.  Corporate 
giants  have  been  forced  to  pay  upward  of 
$83  million  to  ransom  executives  or  buy  off 
murder  campaigns. 

WESTERN     EUROPE 

Three  Cuban  diplomats  were  expelled  by 
Prance  for  collusion  with  a  Venezuelan-born 
Moscow-trained  terrorist  who  murdered  two 
French  policemen  and  an  Arab  informer.  The 
Venezuelan  fugitive,  code  named  "Carlos" — 
real  name  is  nich  (for  Lenin)  Ramirez  San- 
chez— Is  a  go-between  for  German,  Japanese 
and  Arab  terrorists  who  have  seized  embas- 
sies, kidnapped  political  figures  and  mur- 
dered people  in  Germany,  Sweden,  Holland, 
Prance  and  Axistrla.  "Carlos"  fled  to  Libya 
after  staging  the  sensational  kidnap  of  the  11 
oil  ministers  In  Vienna  last  December. 

UNITED    STATES 

Since  1969,  more  than  2400  young  Ameri- 
can radicals  have  visited  Cuba  as  members  of 
the  so-called  Venceremos  Brigades.  They 
spend  weeks  cutting  cane,  building  schools, 
undergoing  Indoctrination  and  being  evalu- 
ated by  the  KGB  and  DGI  as  future  Illegal  In- 
telligence agents  or  supporters  for  terror- 
ists whose  bombs  have  hit  the  Capitol,  Pen- 
tagon, State  Department  and  other  targets 
from  coast  to  coast. 

ANGOLA 

In  January  1975,  the  Portuguese  govern- 
ment and  the  three  Angolan  liberation 
groups  agreed  on  a  peaceful  transition  to 
Independence.  By  March,  the  Moscow- 
spawned  Popular  Movement  for  the  Libera- 
tion of  Angola  (MPLA)  was  receiving  huge 
supplies  of  Soviet  Arms.*  By  April,  Cuban 
advisers  were  in  Luanda  Instructing  MPLA 
troops.  By  May,  a  high-ranking  Red  Army 
delegation  had  arrived  In  Havana  to  arrange 
the  massive  dispatch  of  Cuban  combat 
troops  to  Angola. 

Those  troops  began,  arriving  In  August. 
Their  mission:  to  operate  the  sophisticated 
Soviet  weaponry  for  MPLA  attack  columns 
and  to  control  newly  conquered  areas  while 
the  thinly  stretched  MPLA  forces  flnlshed 
their  sweep.  By  early  December.  5000  Cubans 
were  engaged  in  combat;  behind  the  lines  the 
Soviets  had  an  estimated  400  advisers. 

MeanwhUe,  U.S.  Secretary  of  State  Henry 
Kissinger  publicly  warned  the  Soviets  that 
they  were  risking  detente  by  their  blatant 
Intervention.  For  two  weeks,  the  Kremlin  and 
Havana  appeared  to  hesitate,  but  DGI's  In- 
telligence analysts  advised  Castro  and  Mos- 
cow that  the  United  States,  travunatlzed  by 
the  Southeast  Asia  collapse  and  Watergate, 
would  be  unable  to  respond. 

It  proved  prophetic  advice.  On  December  19 
the  U.S.  Senate,  by  a  54-22  vote,  amended 
a  forelgn-ald  bill  to  forbid  any  spending  for 
CIA  aid  to  Angola. 
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SU  days  later,  on  December  26,  the  Soviet 
airlift  resumed.  Within  a  month,  the  Cuban 
troop  strength  zoomed  to  12,000.  In  January 
the  anti-Marxist  forces  stUl  controlled  about 
70  percent  of  Angola's  territory  and  popula- 
tlon  But  Within  weeks,  Angola  had  faUen 
to  the  communists.  In  February,  when  Castro 
addressed  the  25th  Soviet  Communist  Partv 
Congress  in  Moscow,  he  and  the  assembled 
comrades  were  triumphant. 

WHAT   NEXT? 

This  kind  of  Marxist  Intoxication  In  the 
a-emlln  poses  the  greatest  danger  to  world 

IT^^'T^'T'^  ''^y  *^«  ^S'  senate  passed  its 
no-ald-to-Angola  amendment,  top  Soviet 
strategist  Mikhail  Suslov  uttered  this  por- 
tentous threat  at  the  Communist  Party  Con- 
gress  In  Havana:  "The  revolutlonary-llbera- 
tlon  movement,  now  as  never  before,  is  linked 
nto  8  unified  global  whole.  The  Cuban  revo- 
lution has  placed  an  indelible  imprint  on  the 

-n^fi?^  .^'■°i"   *  '"^^   ^^o  promoted  the 
liberation"  of  Budapest,  Prague  and  Saigon 
f^    -^f^!   dangerous    words    which    require 
immediate  and  long-term  U.S.  responses- 

1.  We  must  stop  the  destructive  assaults 
on  our  intelligence  agencies,  which  alone 
can  provide  the  detailed  evidence  of  Russian 
?S.l  ^"of  1  *«""orist  assaults  against  the 
united  States,  its  allies  and  neutral  statw 
These  attacks  have  vastly  hampered  the  col- 
lection and  analysis  of  Intelligence  on  Soviet- 
Cuban  intervention  In  Angola  and  KGB- 
DGI-orchestrated  terrorist  campaigns  aealnst 
the  united  States  and  other  nations 
r.^u*T\  ™"!*  relnstltute  the  economic  and 
political  embargo  against  Cuba.  Such  sanc- 
tions will  not  topple  the  totalitarian  regime 
but  they  wUl  dimmish  Castro's  capacity  fo^ 
mischief,  terror,  subversion  and  armed  ag- 
gression. And  the  sanctions  must  be  sup- 
ported by  all  our  allies.  Including  NATO  na- 
tions and  Japan.  They  are  all  now  targets  of 
the  terroristic  regime  they  are  helping  to 
strengthen  via  trade.  Trade  should  promote 
peace — not  aggression. 

For  the  same  reasons,  we  should  not  hesi- 
tate to  use  economic  sanctions  against  the 
Kremlin's  aggressions.  Even  as  the  Angolan 
Invasion  mounted,  U.S.  representatives  In 
Moscow  continued  to  negotiate  a  pact,  an- 
nounced October  20,  under  which  the  Soviets 
are  buying  millions  of  tons  of  American  grain 
to  support  their  faltering  collectivized  agri- 
culture. The  fact  also  envisioned  our  supply- 
ing the  Russians  with  much-needed  Ameri- 
can oil-well  technology  that  will  boost  their 
production  within  18  months  by  700  000  bar- 
rels dally. 

3.  We  must  arrive  at  a  national  resolve 
to  counter  the  Kremlin's  political  warfare 
and  Cuban  aggressions.  The  Cuban  Invasion 
of  Angola  occurred  only  because  of  the  com- 
munist conviction  that  the  United  States 
was  In  such  Internal  disarray  that  It  lacked 
the  will  to  resist. 

We  desperately  need  a  Congress  and  a 
White  House  that  are  united  In  this  resolve. 
Says  Brookings  Institution  defense  analyst 
Barry  Blechman:  "Only  by  demonstrating  a 
willingness  to  make  major  Issues  of  single 
events  which.  In  Isolation,  sometimes  appear 
relatively  Insignificant  can  the  United  States 
bring  the  Soviet  Union  to  understand  that 
the  process  of  normalizing  our  mutual  rela- 
tions requires  concessions  on  both  sides." 

4.  We  must  convince  the  Kremlin  that  we 
recognize  clearly  that  they  are  ultimately 
responsible  for  Cuban  depredations. 

Our  entire  relationship  with  the  Soviet 
Union,  including  trade  and  the  strateglc- 
arms-Umltalon  negotiations.  Is  at  stake  and 
must  be  carefully  and  realistically  reap- 
praised. We  must  stop  passively  swallowing 
Moscow's  baited  proxy  challenges  at  the  time, 
place   and   manner  of  their  choosing — and 
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make  our  responses  where,  when  and  as  we 
choose. 


IN     RECOGNITION     OF     JAMAICA'S 
14TH  YEAR  OF  INDEPENDENCE 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  celebration  today  of  the 
14th  anniversary  of  the  independence  of 
our  Caribbean  neighbor,  the  island  of 
Jamaica.  Long  a  friend  of  the  United 
States,  known  to  Americans  as  one  of 
the  most  beautiful  places  on  Earth,  this 
tiny  nation  has  in  recent  months  suf- 
fered from  negative  publicity  in  the 
media  resulting  from  the  Government's 
efforts  to  achieve  rapid  social  and  eco- 
nomic change. 

Jamaica's  problems  are  not  new.  Beset 
by  economic  and  social  difficulties 
throughout  the  period  of  her  independ- 
ence, Jamaica  is  a  poor  nation  with  only 
limited  natural  resources.  Unemploy- 
ment has  been  a  constant  problem,  and 
presently  it  is  estimated  that  the  un- 
employment rate  in  the  society  is  over 
30  percent. 

The  Prime  Minister  of  Jamaica, 
Michael  Manley,  who  has  committed  his 
Government  to  a  broad  program  of  mod- 
ernization, rectifying  the  sadly  uneven 
distribution  of  wealth  and  putting  people 
back  to  work.  Since  his  election  in  1972, 
Mr.  Manley  has  taken  great  strides 
toward  achieving  these  goals.  His  man- 
agement of  the  budget  has  reduced  re- 
markably the  income  disparities  which 
had  plagued  the  island,  primarily 
through  public  works  projects  employ- 
ing thousands.  For  those  that  remain 
unemployed,  education  programs  aim  at 
preparing  young  people  for  trades  which 
will  be  of  use  later  in  life.  These  latter 
programs  have  also  been  responsible  for 
150,000  adult  Jamaicans  becoming  liter- 
ate Finally,  Mr.  Manley's  land  reforms 
have  aided  small  farmers  and  resulted 
in  greater  crop  yields. 

The  Jamaican  story  is  made  more  ex- 
traordinary by  the  firm  adherence  by  the 
Prime  Minister  to  democratic  norms  and 
values.  Unlike  leaders  of  many  develop- 
ing nations,  he  has  relied  on  popular 
participation  and  local  involvement  to 
shape  his  policies.  Mr.  Manley  is  a  leader 
in  the  best  tradition  of  liberal  democracy 
who  understands  the  needs  and  concerns 
of  his  people. 

On  the  anniversary  of  independence, 
Jamacia  looks  forward  to  a  future  of 
prosperity  much  as  we  have  recently  done 
during  our  Bicentennial  celebration.  The 
Jamaican  leadership  deserves  our  praise 
for  the  steps  taken  so  far  to  assure  this 
for  all  her  people,  and  it  is  in  the  best 
interest  of  the  United  States  to  con- 
tribute to  her  attempts  at  developing  a 
strong,  democratic  and  equitable  society. 
That  is  what  our  Bicentennial  is  all 
about.  For  my  colleagues  review,  I  would 
like  to  insert  a  portion  of  a  speech  de- 
livered by  Prime  Minister  Manley  on 
May  12,  1976: 
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In  Recognition  op  Jamaica's  14th  Teah  or 
Independence 
A  watershed 

Jamaica  Is  at  one  of  those  great  difficult 
taxing  watershed  moments  that  occur  In  his- 
tory as  a  country  evolves — a  time  of  funda- 
mental change. 

In  1962  political  Independence  opened  a 
door,  but  those  who  led  then  forgot  that  we 
had  lived  with  two  forms  of  difficulty — the 
denial  of  political  rights  and  an  economic 
system  which  cannot  produce  Justice  for 
mankind. 

imperialism 

We  are  conscious  of  this  and  try  to  be  the 
agent  through  which  change  can  be  ex- 
pressed in  Jamaica. 

We  are  the  product  of  the  process  in  his- 
tory known  as  Imperialism.  That  process  es- 
tablished a  lopsided  economy  based  on  mono- 
cultiu-e,  made  us  dependent  on  imports, 
lacking  in  education,  lacking  In  technology, 
and  lacking  in  self-confidence.  It  also 
planted  a  capitalist  structure  and  psychology 
in  Jamaica  and  divided  the  people  into  a 
minority  who  were  the  beneficiaries  of  the 
Imperial  process  and  a  majority  who  were  its 
victims. 

This  system  produced  a  situation  whereby 
In  1972  one-quarter  of  the  adult  population 
could  not  find  work;  300.000  could  neither 
read  nor  write;  all  our  bauxite  lands  had 
been  sold  off  to  foreign  ownership;  such  of 
the  best  land  as  remained  was  concentrated 
in  a  very  few  hands. 

Against     this    background    Third    World 
leaders  are  working  together  to  change  the 
world  in  which  we  live  and  trade. 
moral  p.elationship 

Inside  Jamaica,  the  philosophy  of  demo- 
cratic socialism  seeks  to  achieve  social  Jus- 
tice, development  and  equality  through  the 
political  management  of  the  economic  proc- 
ess. It  seeks  to  define  a  moral  relationship 
between  all  the  citizens  and  to  invoke  polit- 
ical management  to  secure  the  most  rapid 
possible  approach  to  that  moral  relationship. 

It  has  to  be  democratic  because  only  all  of 
the  p)eople,  acting  In  concert,  can  ensure  that 
the  political  process  seciires  a  moral  purpose 
In  the  workings  of  the  economy. 

national  brotherhood 
Attitudes  will  have  to  change  for  the 
society  to  accept  the  Idea  of  a  moral  out- 
come to  economic  activity  because  the  other 
system  has  taught  that  the  only  purpose  of 
ecnonomic  activity  Is  personal  gain.  The 
changes  will  have  to  show  that  our  economics 
mxist  be  moral  In  Its  outcome,  serving  the 
needs  of  the  society  as  a  whole  with  proper 
rewards  to  the  Individual  and  a  wider  sense 
of  national  brotherhood. 

Internally,  one  has  to  work  towards  eon- 
trol  of  the  economy.  This  Involves  the  power 
of  the  state  to  create  a  framework  of  social 
Justice  by  developing  the  democratic  Insti- 
tutions to  ensure  that  people  have  the  means 
of  making  decisions  that  affect  their  lives. 
It  also  means  the  development  of  our  hu- 
man resources  so  that  they  are  capable  In- 
tellectually, emotionally  and  psychologically 
of  meeting  the  demands,  opportunities,  re- 
sponsibilities and  attltudlnal  requirements 
of  a  society  of  Justice. 

1962-72 

In  examining  our  present  situation,  we 
have  to  take  a  look  at  the  forces  at  work  be- 
tween 1962,  when  we  gained  political  Inde- 
pendence, and  1972  when  this  Government 
took  office. 

The  period  of  the  60s  has  come  to  be 
known  as  the  booming  60s — a  time  of  un- 
precedented well-being  In  the  world.  Un- 
employment, which  was  13  percent  In  1962, 
had  grown  to  23.6  percent  by  1972. 

Taking  another  Indicator,  migration  In 
1962,  was  12,000  but  in  1972  It  had  climbed  to 
31,000. 
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SINCE    1972 

In  contrast,  1972  we  have: 

revolutionised  the  employment  status  of 
women; 

distributed  land  on  an  unprecedented 
scale; 

waged  a  major  attack  on  Illiteracy; 

returned  bauxite  lands  to  national  owner- 
ship. 

I  must  deal  with  criticisms  regarding  help 
to  Jamaica  from  Cuba  In  certain  areas. 
micbo-dams 

For  example,  mlcrodams.  We  need  water 
for  our  poor  farmers.  Cuba  has  perfected  the 
technique  of  entrapping  water  In  micro- 
dams. 

It  Is  planned  to  build  234  micro-dams  In 
four  years  with  total  capacity  of  17.5  billion 
gallons,  which  can  irrigate  50,000  acres  of 
new  agricultural  land.  This  has  been  made 
possible  by  assistance  from  Cuba. 
special  employment 

Only  4,000  of  the  30,000  employed  In  the 
Special  Employment  Programme  are  engaged 
In  street  cleaning  and  similar  activities,  and 
only  $7  million  of  the  total  of  $53  million  is 
spent  on  this  aspect  of  the  programme.  The 
remainder  Is  employed  in  dynamic  economic 
activity  providing  essential  Infrastructure, 
mainly  for  farmers,  such  as  watershed  works, 
roads,  forest  protection  and  terracing. 

HOTTSING 

New  techniques  have  been  Introduced  to 
increase  the  amount  of  housing  available  to 
the  poor.  The  Cuba/Jamaica  bousing  project 
In  Falmouth  will  provide  426  3-bedroom 
units  and  infrastructure.  The  prefabrlcation 
plant  WM  given  by  the  Cuban  Government. 

The  Sites  and  Services  Programme  will  pro- 
vide 6,000  umts  In  3  years. 
education 

In  education,  basic  school  enrollment, 
which  stood  at  58,000  In  1972,  will  pass  the 
100,000  mark  this  year.  The  budgetary  pro- 
vision of  $250,000  in  1971  has  been  Increased 
to  $4.2  million  this  year. 

Teachers  In  these  schools  who  were  earn- 
ing as  little  as  50  cents  per  week  are  now 
being  paid  between  $20  and  $25  through  a 
government  subsidy. 

Enrollment  in  the  secondary  and  tertiary 
school  system  has  Increased  from  83,000  In 
1971  to  151.000  In  1976.  Overall,  a  total  of 
101,900  additional  places  have  been  created 
In  the  educational  system. 

The  literacy  programme  Is  also  moving  for- 
ward with  a  total  registration  of  175,000, 
with  some  55,000  actually  having  been  made 
literate.  Targets  for  1976  Include  an  enroll- 
ment of  200,000  and  a  teaching  staff  of  20,000 
volunteers. 

COST  OP  living 

On  the  cost  of  living,  everyone  knows  how 
we  fought  and  o\it  newest  effort  Involves  a 
system  of  voluntary  price  Investigators  who 
win  begin  work  on  a  pilot  basis  in  Manchester 
and  St.  Elizabeth. 

WAGES 

It  should  be  recognized,  however,  that  al- 
though there  was  a  90  percent  rise  in  the  cost 
of  living  between  1972  and  1975,  remuner- 
ation to  employees  rose  from  $660  million 
to  $1,568  million,  an  Increase  of  137  percent. 
National  disposable  income  rose  by  117  per- 
cent. 

In  1960,  the  Jamaican  economy  provided 
570,000  Jobs,  and.  In  1972,  598,000^  growth 
of  28,000  new  Jobs  In  twelve  years. 

In  the  four  years  1972-76  this  Government 
has  provided  87,000  new  Jobs. 

A  look  at  actual  wages  shows  that  a  man's 
pay  went  up  from  $1.50  per  day  to  $2.10  be- 
tween 1962  and  1972 — 40  percent.  A  woman's 
wage  rose  from  $1.35  to  $1.60 — 18  percent. 
After  four  years,  the  position  Is  that  men's 
wages  have  gone  from  $2.10  to  $5.30  and 
women's  from  $1.60  to  $5.30 — 1B2  percent 
and  231  percent  respectively. 
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WACK  RESTRAINT 


A  word  to  the  trade  union  movement  Is 
essential.  It  Is  a  fallacy  that  rapidly  escalat- 
ing wages  tor  a  majority  of  the  population 
provides  the  demand  through  which  slowly 
the  rest  of  the  population  can  be  employed. 

There  has  to  be  restraint  as  well  as  a  con- 
cern for  productivity.  Government  has  en- 
forced the  strongest  price  control  policy  In 
the  history  of  this  country.  We  have  frozen 
salaries  above  $16,000  and  we  are  In  discus- 
sion with  professional  groups  about 
restraints. 

Our  tax  pHJilcy  provides  for  a  just  sharing 
of  the  s£icrl0ces  necessary. 

Let  the  country  be  warned,  however,  that 
we  cannot  go  on  Increasing  the  benefits  to 
those  who  already  have  without  Increasing 
the  number  of  people  who  have  no  benefits 
at  all.  That  Is  why  we  must  have  restraint 
that  others  may  have  hope. 

FOREIGN    POLICY 

On  foreign  policy,  let  me  remind  that  this 
policy  Is  based  firmly  on  the  maintenance  of 
traditional  friendships.  For  example.  In  our 
bauxite  strategy,  we  will  not  deny  to  the 
U.S.  one  ton  of  bauxite.  But  we  will  not  ac- 
cept that  the  marketing  of  our  most  critical 
resource  Is  dependent  upon  one  source  of 
demand.  Our  strategy,  then.  Is  to  diversify. 
We  are  exploring  new  marlcets.  The  JAVA 
MEX  plant  is  going  to  be  built,  because  we 
have  pursued  a  Third  World  possibility.  In- 
volving Mexico  and  Venezuela.  Because  of 
our  Cuban  relationship,  we  have  also  been 
able  to  open  up  new  market  opportunities 
in  such  areas  as  Algeria  and  Hungary. 

SOUTHERN   AFRICA 

Another  tenet  of  our  foreign  policy  is 
bound  up  with  the  struggles  of  Southern 
Africa.  For  when  you  talk  about  the  struggle 
for  better  sugar  or  bauxite  prices,  for  better 
terms  of  trade  and  for  a  new  International 
economic  order,  it  Is  not  a  struggle  In  bits 
and  pieces.  It  is  one  struggle  aimed  at  the 
change  of  that  world  system  which  has,  as 
one  of  its  hinges,  the  economic  power  of 
Southern  Africa. 

Therefore,  the  struggle  to  liberate  Angola 
is  part  of  the  same  battle  for  sugar  prices. 

And  look  at  Mozambique.  Rhodesia  sits 
there  as  one  of  the  remaining  focal  points  of 
the  struggle.  At  the  Commonwealth  Con- 
ference in  Kingston,  we  all  pledged  that  If 
Mozambique  became  Independent  she  would 
be  critical  to  that  struggle.  And  we  pledged 
that.  If  she  would  have  the  courage  as  a  new 
poor  nation  to  close  her  borders,  we  would 
all  chip  In  what  we  could.  It  is  for  this  rea- 
son that  Jamaica  is  pledged  to  contribute 
$50,000  annually  to  that  country's  survival. 

DEMOCRACT 

I  will  say  something  about  democracy, 
which  is  our  passion,  our  guiding  principle. 
We  are  building  a  democracy  In  which  Par- 
liament Is  sacred,  and  the  local -government 
system  is  strengthened. 

Beyond  that  Community  Councils  will  pro- 
vide an  Integral  organisation  to  work  with 
local  government. 

At  the  student  level,  by  the  end  of  the 
calendar  year,  each  student  council  will  be 
part  of  a  regional  council  representing  stu- 
dents relating  to  five  educational  regions.  By 
the  start  of  next  year,  regional  councils  will 
have  elected  the  National  Council  of  Stu- 
dents, who  will  have  access  to  the  Minister 
to  discuss  the  great  decision-making  issues. 

SOCIAL  JUSTICE 

As  part  of  our  programme  of  social  Jus- 
tice, we  have  enacted  the  Industrial  Rela- 
tions Act.  which  for  the  first  time  establishes 
the  legal  right  of  the  Jamaican  worker  to 
trade-union  representation.  It  also  estab- 
lishes the  fundamental  right  of  reinstate- 
ment In  cases  of  wrongful  dismissal. 

The  National  Minimum  Wage  Law  estab- 
lishes the  principle  that  no  human  being  can 
be  asked  to  work  for  less  than  a  certain  sum 
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as  determined  by  the  state.  The  Termination 
of  Employment  and  Redundancy  Payments 
Act  has  at  last  brought  to  an  end  the  con- 
cept of  master  and  servant,  and  replaced  It 
with  the  concept  of  dignity  for  all  labour, 
even  where  there  Is  no  trade  union  to  protect 
them. 

There  Is  also  the  sugar  workers'  out-of- 
crop  Guaranteed  Employment  Bill,  which 
enshrines  the  fundamental  principle  that 
workers  who  help  to  earn  profits  during  the 
sugar  crop  should  not  be  discarded  out  of 
crop. 

Then  there  Is  the  Family  Court,  which  is 
providing  an  atmosphere  in  which  the  prob- 
lems of  the  family  can  be  dealt  with  In  a 
court  that  Is  sensitive  to  those  problems. 

New  legislation  Is  coming  to  provide  that 
dependents  of  a  deceased  can  make  a  claim 
on  his  estate  by  establishing  that  they  were 
In  fact  dependent. 

LAND    LAWS 

There  Is  to  be  a  new  trio  of  land  laws  as 
part  of  Government's  land  reform  pro- 
gramme. The  Land  Bonds  Act  already  passed 
provides  that  lands  acquired  for  a  public 
purpose  by  Government  may  at  Its  discre- 
tion be  paid  for  wholly  or  in  part  by  land 
bonds.  It  will  also  provide  that  where  a  resi- 
dence is  part  of  the  property  acquired  It  will 
be  paid  for  in  cash. 

The  Land  Development  and  Utilisation  Act 
will  empower  the  Government  to  compul- 
sorlly  lease  Idle  land  for  an  initial  period  of 
10  years. 

Significantly,  also,  there  will  be  new  land 
to  abolish  the  concept  and  meaning  of 
Illegitimacy  In  this  country. 

The  Land  Acquisition  Act  will  give  the 
Government  powers  to  acquire.  In  the  public 
interest,  lands  which  have  not  been  de- 
clared Idle. 

The.'5e  laws  will  put  the  Government  in  a 
position  to  ensure  that  all  Idle  lands  are 
brought  into  production  and  secondly  to  ac- 
quire, at  realistic  prices,  properties  that  are 
critical  to  the  development  of  any  area. 

NATIONAL    HOUSING    TRUST 

The  National  Housing  Trust  which  arose 
out  of  a  proposal  by  the  trade  union  move- 
ment has  been  attacked  by  the  opposition. 
This  scheme  will  not  only  build  twice  as 
many  houses  for  the  country,  but  will  also 
provide  mortgage  money  for  persons  who 
never  had  access  before  and  will  provide 
funds  for  repairs  and  extensions.  Any  rejec- 
tion of  this  scheme  is  an  insult  to  the  coun- 
try's trade  union  movement  and  to  the 
parliament  that  passed  the  law. 

SOCIAL    RESPONSIBILITT 

We  say  we  must  change  the  system  in- 
ternally and  externally,  guaranteeing  the  se- 
curity of  property  In  a  context  of  social  need 
and  group  rights,  guaranteeing  liberty  In  a 
context  of  social  and  group  responsibility, 
replacing  the  principle  of  competitive  ag- 
gressiveness with  the  principle  of  coopera- 
tion, replacing  the  philosophy  of  personal 
acquisitiveness  with  the  philosophy  of 
brotherly  duty  and  service. 

The  JLP's  road  is  an  old  low  road,  which 
assumes  the  most  cynical  view  of  the  possi- 
bilities of  man's  nature.  The  PNP's  road  Is  a 
new  high  road  based  on  an  undying  faith 
In  the  moral  possibilities  of  man's  nature. 

A  MORAL  CONTEXT 

They  have  presented  a  clear  message  of 
reformist  capitalism.  We  stand  for  Demo- 
cratic Socialism  with  a  mixed  economy  auid  a 
system  in  which  social  Justice  and  equality 
are  the  prime  concern  of  the  society.  Because 
It  Is  the  only  condition  In  which  my  liberty, 
my  rights,  my  freedom  are  secure  because 
they  stand  In  a  moral  context  and  will  sur- 
vive securely,  because  they  have  not  been 
achieved  at  the  expense  of  or  by  the  exploita- 
tion of  my  brother  or  my  neighbour.  That  Is 
why  we  have  asked  businessmen,  profes- 
sionals, nurses,  teachers,  farmers,  machinists. 
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cane-cutters,  grass-weeders,  architects  and 
the  men  of  God  to  share  in  this  dream  and 
help  In  the  building  of  a  democratic  socialist 
society. 

SACRIFICE 

But  there  Is  always  the  group  which  will 
not  accept  change  and  fights  tooth  and  nail 
to  stop  change.  But  you  cannot  create  a  Just 
society  without  some  sacrifice  that  others 
may  advance. 

DESTABILISATION 

Recent  history  Is  replete  with  evidence  of 
not  only  action  within  nations  to  stop 
change,  but  of  International  action  as  well. 
The  unexplained  violence  at  sophisticated 
levels,  upsurge  In  Industrial  unrest,  organised 
letters  to  the  press.  Internationally  orches- 
trated articles  published  In  newspapers,  the 
slowlng-down  and  entangling  of  aid,  are  evi- 
dence of  the  destablllsatlon  process.  In  not 
one  case  in  history  has  the  country  destabil- 
ised been  able  to  prove  It.  Destablllsatlon 
operates  so  skillfully  through  manipulators. 
I  make  no  charges,  but  I  do  put  the  country 
on  the  alert  because  the  things  now  happen- 
ing In  Jamaica  are  not  by  accident. 

Let  us  look  at  what  Is  happening.  Twelve 
thousand  Jamaicans  have  migrated  last  year, 
some  of  whom  are  opposed  to  change.  "There 
Is  the  Mafia,  who  tried  to  establish  Jamaica 
as  a  major  transhipment  centre  for  hard 
drugs.  This  same  Mafia  provides  some  of  the 
channels  through  which  money  Is  Illegally 
taken  out  of  the  country.  We  also  note  the 
spate  of  foreign  articles  since  we  took  our 
stand  for  truth.  Justice  and  liberation  for 
Angola. 

CONFIDENCE 

But,  If  we  only  have  the  confidence  among 
ourselves,  our  country  cannot  be  destabilised 
If  Its  people  understand  the  truth  and  do 
not  allow  the  manipulators  to  tell  them 
what  to  do. 

For  300  years,  we  lived  on  our  knees  and 
In  chains.  In  1962,  we  cast  off  the  chains  but 
for  ten  long,  sad  years  we  remained  on  our 
knees,  because  or  leaders  would  not  ask 
us  to  stand  up. 

The  JLP  has  declared  that  It  Is  In  the 
middle  of  the  road.  It  deceives  no  one.  They 
are  on  the  extreme  right. 

CONCLUSION 

I  took  up  my  position  on  the  left  when  I 
was  old  enough  to  perceive  and  understand 
the  nature  of  poverty  and  injustice  In  the 
world. 

I  took  up  my  position  as  a  democrat  on 
the  left  when  I  came  to  understand  how  the 
elitists  of  history  manipulate  the  people  to 
preserve  their  own  power  and  privileges. 

Therefore,  Power  for  the  People  Is  not  a 
slogan  for  us  but  a  summons  of  the  will  of 
a  people  to  take  up  the  challenge  of  true 
democracy  and  political  self-reliance. 

Our  mission  Is  to  keep  our  nation  on  Its 
feet  marching  forward  in  the  struggle  against 
Injustice  and  up  that  long  winding  road  that 
leads  one  day.  In  God's  good  time,  to  a  world 
and  a  nation  from  which  pKJverty  has  been 
banished  once  and  for  all. 


AMENDMENTS   TO   CLEAN  AIR   ACT 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  2,  1976 

Mr.  CARTER.  Mr.  Speaker,  I  have 
two  possible  amendments  to  the  bill, 
H.R.  10498,  the  Clean  Air  Act  Amend- 
ments of  1976. 

My  amendment  to  section  108.  on  page 
201  of  the  reported  bill,  would  eliminate 
the  arbitrary  reduction  by  the  propo- 
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nents  of  this  provision  of  primary  am- 
bient air  quality  standards  for  certain 
pollutants. 

My  amendment  striking  section  115 
of  the  bill  would  eliminate  the  special 
treatment  provided  already  dirty  areas 
by  continuing  congressional  policy  in 
the  1970  act  which  provided  that  all 
areas  of  this  Nation  must  attain  and 
maintain  ambient  air  quality  standards. 
Section  115  would  allow  continued  pollu- 
tion of  dirty  areas,  and  I  do  not  believe 
such  a  policy  is  consistent  with  the  in- 
tent of  Congress. 


POST  CARD  REGISTRATION: 
MAKING  IT  WORK 


HON.  DON  BONKER 

OF   WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  BONKER.  Mr.  Speaker,  this  week 
the  House  will  be  considering  H.R.  11552, 
the  Voter  Registration  Act.  This  pro- 
posal was  rejected  by  a  vote  on  the  rule 
last  session,  and  it  has  been  held  up  by 
the  Rules  Committee  until  recent  days. 
The  labor-backed  measure  has  consid- 
erable merit,  but  for  anyone  who  has 
taken  time  to  examine  this  bill  it  con- 
tains serious  deficiencies  which  I  hope 
will  be  corrected  before  final  passage. 

As  a  former  county  supervisor  of  elec- 
tions, I  am  concerned  that  we  develop 
a  program  to  achieve  greater  voter  par- 
ticipation without  disrupting  existing 
State  and  local  voter  registration  sys- 
tems. I  am  keenly  aware  that  our  elec- 
tion laws  have  done  more  to  frustrate 
and  inhibit  than  to  encourage  the  voter 
on  election  day,  and  it  is  for  that  reason 
I  am  compelled  to  speak  out  as  the  House 
begins  its  deliberation  on  post  card  reg- 
istration. I  join  many  of  my  colleagues 
who  feel  it  is  time  for  Government,  and 
specifically  the  Congress,  to  shed  its 
passive  role  in  getting  the  people  to  the 
ballot  box.  We  can  no  longer  sit  back  and 
accept  the  decline  in  voter  participation 
we  have  seen  in  this  country  over  the  last 
two  decades. 

While  I  feel  strongly  that  we  need  re- 
newed efforts  to  get  people  registered  and 
to  the  polls,  we  should  not  hastily  enact 
a  bill  that  will  be  counterproductive  as 
I  believe  H.R.  11552  to  be.  Here  are  just 
a  few  of  the  problems : 

First.  For  the  first  time,  the  Federal 
Government  will  become  involved  direct- 
ly in  the  registration  process,  a  fimction 
traditionally  left  to  State  and  local  gov- 
ernments. 

Second.  The  Voter  Registration  Ad- 
ministration— VRA — represents  a  new 
bureaucracy  which  duplicates  and  may 
preempt  State  and  local  responsibilities 
in  this  area. 

Third.  The  cost  is  enormous,  and  may 
run  way  in  excess  of  the  $50  million  esti- 
mated in  the  bill. 

Fourth.  The  waste  is  unconscionable, 
with  Federal  voter  registration  forms  go- 
ing to  every  household  in  the  country 
every  2  years.  It  is  estimated  that  this 
amounts  to  500  stacks  of  forms  equal  In 
height  to  the  Washington  Monument. 
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Fifth.  The  distribution  formula  is  also 
wasteful.  Two-thirds  are  already  reg- 
istered, which  guarantees  two-thirds 
waste.  Also,  households  may  include  any- 
where from  one  to  six  eligible  voters.  How 
does  the  mailing  accommodate  such  a 
task? 

Sixth.  The  greatest  fear  is  the  possi- 
bility of  creating  dual  voter  lists — one  for 
Federal  electors  and  one  for  State  and 
local  electors.  Here  is  what  happens:  A 
prospective  voter  receives  a  Federal  form 
in  the  mail,  completes  and  returns  it  to 
the  State.  On  election  day  he  discovers 
that  he  is  registered  to  vote  in  Federal 
elections  only,  thus  is  ineligible  to  vote 
for  State  and  local  oflBces  and  issues. 

Seventh.  The  administrative  problems 
created  by  Federal  mass  mailing  are 
enormous.  Local  election  ofiBcials,  when 
they  receive  a  completed  Federal  form 
must  check  to  see  if  the  person  is  previ- 
ously registered.  If  so,  the  person  is  so 
notified;  if  not,  he  is  registered  and  sent 
a  registration  notification  form.  Two  sets 
of  registration  lists  are  necessary — one 
for  Federal  and  another  for  State  and  lo- 
cal elections.  Election  workers  wiU  have 
to  work  with  both  lists.  Each  precinct 
will  require  two  sets  of  paper  ballots  or 
voting  machines — again,  one  for  Federal 
candidates  and  one  for  State  and  local 
candidates  and  issues. 

Mr.  Speaker,  because  I  am  so  com- 
mitted to  postcard  registration  I  will  in- 
troduce my  own  proposal  in  the  form  of 
three  amendments.  My  proposal  will  in- 
clude achieving  the  important  objectives 
sought  in  H.R.  11552,  while  at  the  same 
time  addressing  the  very  real  concerns 
that  I  share  with  State  and  local  election 
officials  who  administer  the  voter  regis- 
tration programs. 

First,  however,  I  would  like  to  distin- 
guish between  the  "mass  mailing"  fea- 
ture in  the  bill  and  "post  card  registra- 
tion." The  Federal  mass  mailing  program 
is  an  effort  to  mail  registration  forms  to 
every  household  in  the  country.  Post 
card  registration,  or  registration  by 
mail,  provides  a  voter  registration  form 
designed  like  a  modified  post  card.  Pro- 
spective voters  can  obtain  such  forms  at 
public  buildings,  labor  halls  and  other 
convenient  locations.  The  forms  can  also 
be  distributed  by  party  workers  at  fairs 
or  door  to  door.  The  distinguished  ad- 
vantage of  post  card  registration  is  that 
this  form,  which  can  be  so  readily  obtain- 
able, can  be  completed  and  mailed  to  lo- 
cal elections  officials  with  ease  by  each 
voter. 

States  do  and  can  have  post  card  reg- 
istration without  the  necessity  of  the 
mass  mailing  of  registration  forms. 
Seventeen  States,  including  Maryland, 
New  Jersey,  and  Minnesota,  have  had 
successful  experiences  with  post  card 
registration  without  the  mass  mailing 
feature.  The  District  of  Columbia  is  the 
lone  example  of  a  post  card  registratian 
system  with  mass  mailing,  and  it  is  my 
understanding  that  some  578,000  regis- 
tration forms  mailed  by  July  16  have  to 
date  generated  only  6,000  responses. 

My  first  amendment  would  eliminate 
the  mass  mailing  provisions  of  H.R. 
11552,  thereby  saving  millions  in  print- 
ing and  postage  costs.  We  also  save  the 
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colossal  waste  caused  by  mailing  to  peo- 
ple already  registered. 

The  second  amendment  insures  that 
in  adopting  forms  the  VRA  will  adopt 
the  State  post  card  forms  for  any  State 
which  had  developed  one  in  compliance 
with  the  act  and  the  rules  and  regula- 
tions of  the  administration.  This  avoids 
the  administrative  nightmare  and  voter 
Confusion  inevitable  with  a  dual  regis- 
tration system  and  keeps  elections  ad- 
ministration where  it  should  be — with 
the  States. 

Third,  I  propose  to  change  the  effec- 
tive date  to  January  1,  1979,  to  give 
States  a  chance  to  adopt  post  cards  sys- 
tems before  a  separate  registration  for 
Federal  elections  is  instituted.  Moreover, 
does  anyone  really  know  what  imple- 
menting this  bill  immediately — for  this 
election — entails?  Among  other  things, 
150-plus  million  post  card  registration 
forms  will  have  to  be  mailed  this 
Wednesday  under  the  provisions  of  this 
bill  as  reported. 

I  hope  my  colleagues  will  seriously 
consider  these  amendments  in  an  effort 
to  make  this  program  work.  It  is  with 
some  reluctance  that  I  offer  them  be- 
cause of  the  total  commitment  of  those 
who  want  to  see  increased  voter  partici- 
pation and,  frankly,  from  labor  orga- 
nizations and  our  party  nominee.  How- 
ever, I  would  be  less  than  honest  if  I  did 
not  confront  what  are  to  me,  based  on 
8  years  of  election  experience,  seri- 
ous and  even  dangerous  flaws  in  this 
legislation  as  it  stands. 

Mr.  Speaker,  I  would  again  reaffirm 
my  support  of  the  voter  registration  by 
mail  concept.  My  bill  would  achieve  the 
objective  sought  by  those  who  support 
this  concept  without  the  administrative 
problems  and  wasteful  spending  that  is 
inherent  in  a  mass  mailing  program.  We 
can  insure  that  people  have  access  to  the 
ballot  box  by  simplifying  registration 
procedures  and  making  registration  easy 
and  convenient.  My  amendments  are  in- 
tended to  accomplish  this. 

I  include  the  following: 
Amendment   to   H.R.    11552.   As  Repoettd 
Offeeed  Bt  Mr.  Bonker 

Page  5,  line  21,  insert  "(1)"  Immediately 
after  "(b)". 

Page  6,  Immediately  after  line  10,  Insert 
the  following  new  paragraph: 

"(2)  In  any  case  In  which  a  State  uses 
a  voter  registration  form  which  is  prescribed 
by  State  law  and  which  compiles  with  the 
requirements  of  this  Act  and  with  rules  and 
regulations  Issued  by  the  Administration 
under  this  Act,  the  Administration  shall 
permit  such  State  to  use  such  form  In  lieu 
of  the  voter  registration  form  prepared  by 
the  Administration  under  subsection    (a)." 

Page  10,  line  15.  strike  out  "the"  and  in- 
sert in  Ueu  thereof  "a". 

Page  10,  beginning  on  line  15,  strike  out 
"prescribed  by  this  Act"  and  Insert  In  Ueu 
thereof  the  following:  "approved  by  the  Ad- 
ministration under  this  Act". 

Amendment  Offered  Bt  Mr.  Bonkee  to  thk 

Amendment  Ottered  By  Mr.  Thompson  to 

H.R.  11552,  As  Reported 

In  the  amendment  relating  to  section  18 

of  the  Act,   Insert   Immediately   after   "on" 

the  follovrtng:  "January  1,  1979,  except  that 

the  provisions  of  section  3  shall  take  effect 

on". 
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Amwidmxnt  to   H.R.    11652,   As   Reposth) 
Offzeed  Bt  Ms.  Bonkxr 

Page  7.  line  2,  Insert  "and  availability" 
immediately  after  "dlatributlon". 

Page  7,  beginning  on  line  2,  strike  out 
"accordance  with  the  provisions  of  this  sec- 
tion." and  Insert  In  lieu  thereof  the  follow- 
ing: "post  offices  and  appropriate  Federal, 
State,  and  local  government  offices.  Such 
registration  forms  shall  be  generally  avail- 
able, and  this  section  shall  not  be  construed 
to  place  any  time  limitation  upon  the  dura- 
tion of  such  availability." 

Page  7,  strike  out  line  8  and  all  that  fol- 
lows through  Une  16. 

Page  7.  line  16,  strike  out  "route.". 

Page  7,  strike  out  line  22  and  aU  that  fol- 
lows through  page  8,  line  2. 

Page  8,  line  3.  strike  out  "(d)"  and  Insert 
in  lieu  thereof  "(b)". 

Page  8.  strike  out  line  7  and  all  that  fol- 
lows through  line  11. 


IMPROVING  FREE  ENTERPRISE 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  2,  1976 

Mr.  ABDNOR.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  another 
essay  which  won  a  top  award  in  the  South 
Dakota  Stockgrowers  Association  annual 
essay  contest. 

The  topic  for  this  Bicentennial  Year 
was  "How  the  Free  Enterprise  System 
Can  Be  Improved."  The  following  essay 
by  Eric  Uecker.  provides  an  interesting 
perspective  of  the  American  economic 
system  and  the  role  of  the  Government 
and  Government  regulation  in  the  sys- 
tem. The  author  then  offers  some  sug- 
gestions as  to  improving  our  free  enter- 
prise system. 

The  article  follows: 

How  THE  Free  Enterprise  System  Can  Be 

Improved 

(By  Eric  Uecker) 

To  answer  the  question,  "How  the  Free 
Enterprise  System  can  be  Improved  "  we  must 
first  have  an  understanding  of  what  the  free 
enterprise  system  is. 

Adam  Smith  in  his  book.  "The  Wealth  of 
Nations",  publUhed  In  1776,  first  presented 
the  concept  of  free  enterprise.  Under  a  free 
enterprise  system  the  means  of  production  Is 
privately  owned  and  controlled,  each  Indivi- 
dual may  make  his  own  decision  In  economic 
life,  and  an  individual's  Income  is  roughly  in 
proportion  to  his  contribution  to  the  system 
in  labor  and  resources. 

The  free  enterprise  system  makes  the  crit- 
ical decisions  of  how  much  of  what  will  be 
produced,  who  will  be  doing  what  task  of 
production,  and  how  much  of  the  produced 
product  at  what  cost  will  each  Individual 
receive. 

The  first  decision  is  made  by  the  con- 
sumer. The  consumer  decides  how  much 
of  what  will  be  produced  by  the  way 
they  spend  their  monev.  If  a  prod- 
uct is  popular  large  quantities  are  purchased 
and  more  money  goes  to  the  producer,  giving 
the  producer  more  profit.  In  return  the  pro- 
ducer produces  more  of  the  popular  product 
On  the  other  hand,  if  a  product  Isn't  popular 
small  quantities  are  purchased  and  less 
money  goes  to  the  producer,  giving  the  pro- 
ducer little  profit  or  even  a  loss.  In  return 
the  producer  looks  for  a  new  product  that  will 
be  popular  so  he  can  make  a  profit.  In  either 
case  the  consumers  control  the  market  to 
their  advantage. 
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The  second  decision  is  made  by  the  Individ- 
ual laborers.  The  laborers  decide  who  will 
do  what  task  by  choosing  their  occupations. 
They  wUl  choose  Jobs  In  the  more  prosperous 
industries  where  there  is  more  money  avail- 
able for  wages.  This  is  advantageous  to  the 
system  because  even  though  the  decision  Is 
made  In  the  self  Interests  of  the  laborers.  It 
puts  the  labor  force  where  it  Is  most  needed. 

The  last  decision  is  made  by  how  badly 
consumers  want  and  how  much  they  are 
willing  to  pay  for  a  product.  Products  go  to 
the  people  most  willing  to  pay  for  a  product. 
The  cost  of  a  product  is  determined  by  the 
demand  (and  cost  of  production).  If  the 
demand  goes  up  prices  go  up  because  there 
is  competition  to  buy,  so  the  product  goes 
to  those  most  willing  to  pay.  If  demand  goes 
down  the  price  goes  down  to  create  more 
demand  for  the  product. 

Competition  Is  not  of  the  most  Important 
ingredients  for  successful  free  enterprise. 
Competition  between  producers  benefits  the 
consumer  by  giving  him  the  most  for  the 
money.  Competition  between  labor  benefits 
the  producer  by  providing  him  with  low  cost 
labor.  Nearly  everyone  benefits  from  com- 
petition. 

This  Is  how  the  free  enterprise  system  Is 
supposed  to  work.  However,  we  will  find 
many  problems  In  adoption  of  pure  free 
enterprise. 

First  let's  go  back  to  the  critical  decisions 
an  economic  system  must  make.  The  con- 
sxmaer  cannot  manipulate  the  market  unless 
he  has  a  wide  choice  of  what  to  buy.  His 
choice  can  be  restricted  when  monopolies  or 
near  monopolies  created  by  giant  corpora- 
tions exist. 

The  second  decision  can  also  be  altered 
under  a  pure  free  enterprise  system.  If  the 
consumer's  demands  are  not  being  inter- 
preted by  the  corporations  then  profit  oc- 
curs In  the  wrong  areas  because  of  the  mar- 
ket's InablUty  to  change,  thus  labor  goes  to 
area  of  false  profit. 

The  third  decision  can  be  poorly  made 
under  a  pure  free  enterprise  system.  This 
stems  from  the  basic  cause  of  the  other  two. 
When  demand  is  restricted  by  lack  of  com- 
petition there  Is  no  one  to  compete  for  pro- 
viding the  most  for  the  money,  so  prices  can 
be  controlled  by  a  small  group  of  corpora- 
tions. 

Another  dreadful  thing;  that  can  happen 
xinder  the  system  is  exploitation  of  a  labor 
group  because  of  their  position,  such  as  the 
sweat  shop  situation  of  the  last  century. 
This  Is  caused  by  the  corporation's  ability  to 
control  the  working  masses. 

So  we  can  see  that  the  basic  problems  In 
the  system  arise  from  monopolies,  lack  of 
competition,  and  the  unchallenged  powers 
of  corporations. 

The  federal  government  tries  to  avoid  these 
problems  within  the  system  by  implement- 
ing market  controls.  However,  we  shall  see 
that  many  government  controls  over  the  free 
market  do  more  harm  than  good. 

To  solve  the  problem  of  monopolies  con- 
trolling consumer  choice,  the  government 
Institutes  antitrust  laws  and  campaigns 
against  monopolies.  Thu  Is  great  for  the 
free  enterprise  system.  However,  the  govern- 
ment goes  overboard  In  its  efforts  to  help 
small  business  to  compete  with  large  corpora- 
tions by  Imposing  fair  trade  laws  supposedly 
to  prevent  big  business  from  underselling 
small  businesses  to  drive  them  out  of  busi- 
ness. The  biggest  failing  of  fair  trade  laws 
Is  that  they  go  against  competition  which 
is  necessary  to  make  the  system  work. 

To  solve  the  problem  of  exploitation  of 
labor,  unions  have  been  formed.  Also  mini- 
mum wage  laws  and  safety  standards  have 
been  Instituted  to  protect  the  working  class 
These  laws  are  baslcaUy  good.  However  in 
some  cases  the  minimum  wage  Is  too  lilgh 
and  safety  regulations  are  too  strict. 

The  biggest  mistake  of  the  government 
in  controlUng  the  market  Is  subsidizing  fall- 
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ing  businesses.  The  government  subsidizes 
businesses  that  It  thinks  should  be  saved 
This  is  a  huge  mistake!  First,  It  Is  unnatural 
The  government  blocks  the  responses  of  the 
market.  Second.  It  is  inflationary.  Under 
subsidies  businesses  that  would  otherwise 
fail,  continue  to  compete  for  resources,  rais- 
ing the  cost  of  resources,  which  raise  costs 
of  all  manufactiu-ers,  who  in  turn  raise 
prices  to  the  consumer.  And  third,  subsidies 
cost  the  government  money  which  could  be 
better  spent  elsewhere. 

I  believe  the  best  way  to  Improve  the  free 
enterprise  system  would  be  to  eliminate 
many  government  regulations  over  the  free 
market.  Fair  trade  laws  and  government  sub- 
sidies should  be  phased  out.  The  minimum 
wage  should  be  reduced.  Safety  regiUatlons 
for  businesses  should  be  relaxed.  The  anti- 
trust campaign  should  be  Increased  as  these 
laws  are  relaxed,  creating  an  almost  com- 
pletely free  market.  I  believe  this  would  be 
the  best  method  because  it  would  eliminate 
the  causes  of  many  problems  under  the  sys- 
tem without  being  over  restrictive. 

The  free  enterprise  system  is  the  best  eco- 
nomic system  yet  devised.  The  Russians  have 
found  it  necessary  to  provide  monetary  in- 
centives, for  workers  to  get  them  to  produce 
to  capacity.  The  Socialist  naUons  have  found 
problems  in  the  Inefficiency  of  a  bureaucracy. 
This  inefficiency  Is  seen  in  the  U.S.  For  ex- 
ample, the  U.S.  Postal  Service  (government 
owned)  is  40  percent  less  efficient  than  the 
United  Parcel  Service  (privately  owned)  and 
U.P.S.  costs  less  to  use. 

The  free  enterprise  system  has  not  yet 
been  surpassed,  with  a  few  changes  the 
system  can  be  extremely  sound. 


INTERNATIONAL  TERRORISM 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  OILMAN.  Mr.  Speaker,  the  resolu- 
tion I  am  introducing  today  is  addressed 
to  the  exigent  necessity  to  preserve  civ- 
ilized nations  from  the  further  calcu- 
lated destruction  of  international  terror- 
ism. There  is  no  question  but  that  we 
must  meet  the  diabolical  menace  of  in- 
ternational terrorism  with  a  greater  re- 
solve than  has  heretofore  existed.  We 
must  launch  an  intensified,  coordinated 
attack  against  international  terrorism. 

Secretary  of  State  Henry  A.  Kissinger, 
in  an  address  before  the  American  Bar 
Associations  1975  annual  convention  in 
Montreal,  asserted  that — 

The  modern  age  has  not  only  given  us  the 
benefits  of  technology;  it  has  also  spawned 
the  plagues  of  aircraft  hijacking,  interna- 
tional terrorism,  the  new  techniques  of  war- 
fare. The  international  community  cannot 
ignore  these  affronts  to  civilization;  it  must 
not  aUow  them  to  spread  their  poison;  it 
has  a  duty  to  act  vigorously  to  combat 
them  .... 

The  United  States  is  convinced  that 
stronger  International  steps  must  be  taken 
and  urgently  to  deny  skyjackers  and  terror- 
slsts  a  safe  haven  and  to  establish  sanctions 
against  States  which  aid  them,  harbor  them, 
or  fall  to  prosecute  or  extradite  them. 

The  Stage  for  terrorism  is  vast;  the 
contextual  parameters  are  global.  In 
1970,  a  spokesman  for  the  Popular  Front 
for  the  Liberation  of  Palestine  declared: 

There  can  be  no  geographical  boundaries 
or   moral    limits   to   the   operations  of   the 
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peoples'  camp.  In  today's  world  no  one  is  In- 
nocent, no  one  Is  neutral. 

Terrorism  is  a  threat  to  the  very  foun- 
dation of  international  relations.  As  for- 
mer Secretary  of  State  William  P.  Rogers 
stated  before  the  27th  session  of  the  U.N. 
General  Assembly: 

In  short,  the  Issue  is  whether  the  vulner- 
able lines  of  International  communication — 
the  airways  and  the  malls,  diplomatic  dis- 
course and  International  meetings — can  con- 
tinue, without  disruption,  to  bring  nations 
and  peoples  together.  All  who  have  a  stake  in 
this  have  a  stake  In  decisive  action  to  sup- 
press acts  of  terrorism. 

Hijacking  is  indeed  one  of  the  most 
virulent  manifestations  of  international 
terrorism.  As  a  U.N.  Secretary's  report  to 
the  General  Assembly  in  1972  stated: 

The  modern  aircraft  ...  is  perhaps  the 
most  vulnerable  of  all  high  and  complex  de- 
velopment of  technology,  .  .  .  contains  as- 
semblages of  people  many  from  countries. 
.  .  .  and  if  brought  under  the  terrorists'  con- 
trol, offer  a  speedy  and  safe  means  of  reach- 
ing a  distant  asylum  abroad. 

The  steps  we  must  take  are  clear:  we 
must  deny  any  such  asylum  to  terrorists 
and  we  must  convey  to  any  terrorists  the 
message  that  there  is  an  aggressive,  co- 
ordinated multinational  effort  to  appre- 
hend and  mete  out  penalties  to  these  ter- 
rorists that  are  equal  to  their  heinous 
crimes. 

The  malignancy  of  international  ter- 
rorism was  recently  demonstrated  at 
Entebbe  Airport  in  Uganda  as  pro- 
Palestinian  hijackers  held  256  hostages 
aboard  a  French  airliner.  The  Entebbe 
terrorists  sought  to  impose  their  de- 
mands through  threat  of  "severe  and 
heavy  penalties"  if  their  demands  were 
not  met.  While  three  hostages  were  killed 
in  an  ensuing  battle  to  free  the  hostages, 
the  death  toll  could  have  been  signif- 
icantly greater  as  the  terrorists,  acting 
according  to  the  dictates  of  their  whim, 
continued  to  control  the  fate  of  those 
hostages  aboard  the  aircraft. 

Mr.  Speaker,  currently  there  are  three 
international  treaties — the  Tokyo  Con- 
vention, the  1970  Hague  Convention,  and 
the  Montreal  Convention — dealing  with 
the  hijacking  problem.  Attempts  to  make 
these  conventions  more  effective  by  pro- 
viding sanctions  against  nations  harbor- 
ing hijackers  have  failed.  Moreover,  the 
conviction  rate  of  hijackers — including 
sentences  actually  imposed — has  been 
unimpressive. 

Yet,  there  is  a  glimmer  of  hope  in  the 
antihijacking  resolution  introduced  at 
the  U.N.  Security  Council  recently  by  the 
United  States  and  Great  Britain,  con- 
demning "hijacking  and  all  other  acts 
which  threaten  the  lives  of  passengers 
and  crews,"  and  which  called  on  all 
countries  "to  take  every  necessary  meas- 
ure to  prevent  and  punish  all  such  ter- 
rorist acts."  While  this  resolution  was 
defeated,  its  sponsors  were  encouraged 
by  the  fact  that  the  vote  of  the  15  mem- 
ber Security  Council  was  six  in  favor,  two 
abstentions,  and  seven  nonparticipat- 
ing — the  resolution  failed  by  only  three 
votes.  The  voting  encourages  one  to  pre- 
dict the  emergence  of  a  watershed  of  in- 
tolerance within  the  international  com- 
munity toward  the  heinous  acts  of 
terrorism. 


EXTENSIONS  OF  REMARKS 

The  resolution  I  am  Introducing  comes 
at  a  critical  juncture  in  the  history  of 
efforts  to  vanquish  the  forces  of  inter- 
national terrorism.  Now,  more  than  ever, 
there  is  the  chance  that  a  civilized  in- 
ternational society  will  prevail  over  those 
who  would  seek  to  throw  that  society  into 
chaos. 

We  are,  however,  confronting  a 
formidable  foe.  For  as  David  Promkln,  a 
recognized  authority  on  international 
terrorism  asserted: 

These  terrorists  seem  to  thrive  and  multi- 
ply everywhere  in  the  world,  bomb  or  ma- 
chine gun  in  hand,  motivated  by  political 
fantasies  and  hallucinations,  fully  convinced 
that  their  slaughter  of  the  Innocent  will 
somehow  usher  In  the  mlllenlum  for  man- 
kind. 

Mr.  Speaker,  there  is  no  question  but 
that  we  must  act  quickly.  While  there 
were  only  46  reported  aircraft  hijackings 
between  1930  and  1967,  between  1968  and 
the  end  of  1971.  the  number  of  hijackings 
increased  to  170.  During  that  period  ap- 
proximately 100  persons  were  killed  and 
142  injured  in  aircraft  related  acts  of 
terrorism.  From  1972  through  the  pres- 
ent, estimates  indicated  that  387  persons 
have  been  killed  and  177  wounded  from 
terrorist  related  attacks  on  the  aircraft. 

The  utterly  contemptible  nature  of 
these  acts  is  underscored  when  we  con- 
sider the  extent  of  conflagration  and 
bloodletting  in  which  some  of  these 
abominable  deeds  have  concluded.  I  re- 
call the  recent  hijacking  in  May,  of  a 
Philippines  Air  Lines  jetliner  in  Minda- 
nao, by  six  gunmen  believed  to  be  rebel 
Moslems,  that  ended  in  a  fierce  gun 
battle  leaving  10  passengers  and  3  hi- 
jackers dead,  and  tiie  plane  destroyed  by 
fire. 

In  September  1974,  a  TWA  flight  to 
New  York  exploded  just  after  takeoff 
from  Athens,  killing  all  88  persons  on 
board — a  Palestinian  group  quickly 
claimed  responsibility  for  the  explosion. 

Yet,  as  respected  Washington  investi- 
gative reporter  Judith  Miller  recently 
pointed  out: 

Terrorism  cannot  be  measured  by  statis- 
tics. It  is  violence  in  its  most  pernicious 
form;  its  victims  are  Innocent;  it  Is  unpre- 
dictable. And  its  Impact  is  all  the  greater 
because  it  makes  one's  own  Government  seem 
either  helpless  or  heartless — unable  to  pro- 
tect its  citizens  or  callous  in  the  remedies 
[to  effect  their  release]  it  employs. 

As  Judith  Miller  indicates,  while  the 
FBI  has  a  better  than  90-percent  capture 
rate  concerning  criminals  involved  in 
kidnapings  for  ransom,  a  terrorist  in- 
volved in  an  international  kidnaping  has 
about  an  80-percent  chance  of  escap- 
ing capture  or  death.  The  average  sen- 
tence for  those  caught  and  brought  to 
trial  has  been  only  18  months.  Thus,  of 
267  international  terrorists  captured 
since  1970,  a  total  of  less  than  half  were 
still  in  jail  in  September  1975. 

In  the  wake  of  Entebbe,  the  United 
States  must,  in  the  strongest  manner 
possible,  impress  upon  the  other  members 
of  the  international  community,  the  exi- 
gency of  the  hijacking  problem. 

Moreover,  we  are  all  too  familiar  with 
the  havoc  and  destruction  left  by  other 
forms  of  international  terrorism  and 
thus,   we   cannot   address   our   actions 
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merely  to  hijacking.  Incumbent  upon 
those  outraged  by  brazen  attacks,  as- 
sassinations, threats,  and  the  taking  of 
innocent  hostages,  is  the  obligation  to 
minimize  those  opportunities  that  ter- 
rorists have  to  reach  center  stage  before 
those  nations  they  wish  to  extort. 

We  must  also  seek  the  establishment 
of  an  appropriate  forum  within  the 
United  Nations  framework  within  which 
nations  may  undertake  an  ongoing  study 
and  dialog  concerning  the  root  causes 
and  nature  of  terrorism,  and  the  most  ef- 
ficacious long-term  proposals  to  eradi- 
cate this  phenomenon  from  the  interna- 
tional community. 

WhUe  I  strongly  encourage  the  sincere 
and  determined  efforts  continuing  within 
other  quarters  against  international  ter- 
rorism, I  realize  also  that  the  United 
States  must  not  hesitate  to  utilize  those 
means  already  approved  by  Congress,  to 
combat  international  terrorism. 

Mr.  Speaker,  we  must  thus  Initiate  an 
intensified  international  effort  against 
the  scourge  of  terrorism.  We  must  stir 
the  councils  and  fora  of  the  internation- 
al community  so  that  what  results  Is 
more  than  an  embroglio  of  counterpro- 
ductive polemics  and  nationalistic  di- 
atribes. At  stake  is  nothing  less  than 
preserving  the  basic  fabric  which  knits 
together  the  civilized  elements  of  our  in- 
ternational society. 

Accordingly,  I  urge  my  colleagues  to 
support  this  legislation  and  I  insert  the 
full  text  of  this  measure  at  this  point  In 
the  Record: 

H.  CoN.  Res.  697 

Urging  the  President  to  take  certain  meas- 
ures against  countries  supporting  interna- 
tional terrorism  and  persons  engaging  in  In- 
ternational terrorism  and  to  seek  stronger 
international  sanctions  against  such  coun- 
tries and  persons. 

Whereas  abhorrent  acts  of  International 
terrorism  have  resulted  In  the  death  and  In- 
Jury  of  many  innocent  persons  and  have 
caused  serious  disruption  of  the  channels 
of  International  commerce  and  diplomatic 
discourse; 

Whereas  international  terrorism  takes 
many  shocking  forms  and  continues  to 
threaten  the  safety  and  well-being  of  citizens 
of  all  nations;  and 

Whereas  previovis  efforts  on  the  part  of  In- 
dividual nations  and  of  the  international 
community  as  a  whole  to  eradicate  Inter- 
national terrorism  have  been  unsuccessful; 
Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  Congress  that  the  President  should  ex- 
ercise his  powers  under  section  620A  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
prohibitions  against  furnishing  assistance  to 
countries  which  grant  sanctuary  to  inter- 
national terrorists)  (22  U.S.C.  2371)  and  sec- 
tion 1114  of  the  Federal  Aviation  Act  of  1958 
(relating  to  suspension  by  the  President  of 
air  services  to  countries  which  grant  sanctu- 
ary to  terrorist  organizations  which  use  hi- 
jacking of  aircraft  as  an  Instniment  of 
policy)  49  U.S.C.  1514)  whenever  an  act  of 
international  terrorism  occtu^. 

Sec.  2.  It  Is  further  the  sense  of  Congress 
that  the  President  should  Instruct  the  Am- 
bassador of  the  United  States  to  the  United 
Nations  to  seek  the  formation  of  a  permanent 
international  commission  to  conduct  an  on- 
going study  for  the  purpose  of — 

(1)  providing  a  definition  of  International 
terrorism; 
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(2)  determining  the  underlying  causes  of 
international  terrorlam;  and 

(3)  proposing  methods  for  preventing  fu- 
ture incidents  of  international  terrorism  and 
dealing  with  such  Incidents  when  they  do 
occur. 

Sec.  3.  It  Is  further  the  sense  of  Congress 
that  the  President  should  renew  efforts  be- 
gun at  the  air  security  conferences  held  In 
Rome  during  1972  under  the  auspices  of  the 
International  Civil  Aviation  Organization  to 
establish  an  international  convention  pro- 
viding aviation  sanctions  against  countries 
that  refuse  to  punish  or  extradite  persons 
responsible  for  unlawful  acts  against  civil 
aviation. 

Sec.  4.  It  Is  fiirther  the  sense  of  Congress 
that  the  President  should  use  all  available 
means  to  seek  strict  compliance  with  the 
Convention  for  the  Suppression  of  Unlaw- 
ful Seizure  of  Aircraft  by  each  country  which 
Is  a  party  to  such  convention  and  to  obtain 
ratification  of  such  convention  by  countries 
which  are  not  parties  to  such  convention. 

Sec.  5.  It  Is  further  the  sense  of  Congress 
that  the  President  should  seek  an  Interna- 
tional convention  to  provide  for  the  preven- 
tion and  punishment  of  the  taking  as  hos- 
tages of  persons  who  are  not  already  pro- 
tected by  the  Convention  on  the  Prevention 
and  Punishment  of  Crimes  against  Interna- 
donally  Protected  Persons,  including  Diplo- 
matic Agents. 


NATURAL  GAS  PRICE  INCREASE 
CHALLENGED 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  HARRIS.  Mr.  Speaker,  the  Fed- 
eral Power  Commission's  decision  to 
triple  the  price  of  natural  gas  is  a  trav- 
esty. This  decision  will  cost  the  American 
consumers  considerably — in  the  forms  of 
higher  inflation,  more  unemployment 
and  some  $1.5  billion  in  the  first  year  in 
direct  natural  gas  price  Increases.  The 
cost  to  the  consumers  of  northern  Vir- 
ginia \^ill  be  over  $1.9  million. 

To  stop  this  rate  increase,  on  Friday, 
July  20.  1976, 1  petitioned  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  and  the  Federal  Power  Commis- 
sion, along  with  several  of  my  colleagues, 
to  challenge  FPC's  decision.  We  are  join- 
ing the  suit  filed  by  the  Consumer  Fed- 
eration of  America,  the  Energy  Action 
Committee,  the  National  Rural  Electric 
Cooperative,  the  American  Public  Power 
Association,  the  American  Public  Gas 
Association  and  several  other  organiza- 
tions. 

Tripling  the  price  of  natural  gas  will 
have  a  devastating  impact  on  the  eco- 
nomic recovery  of  our  Nation — it  will  ac- 
celerate both  spirallng  inflation  and  lead 
to  increased  unemployment.  I  have  asked 
the  FPC  and  the  court  of  appeals  to 
grant  a  stay  of  the  new  rate  and  to  order 
a  rehearing.  This  stay  is  necessary  since, 
as  a  practical  matter,  money  will  never 
be  refunded  to  Interstate  consumers 
when  the  decision  Is  set  aside.  I  am 
pleased  that  the  court  has  granted  an 
emergency  stay  pending  the  decision  on 
a  rehearing. 

FPC's  action  circumvents  the  policy  of 
reasonable  prices  that  Congress  guaran- 
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teed  the  consumer.  We  fought  decontrol 
of  natural  gas  in  the  House  this  year. 
Big  oil  came  to  us  and  asked  Congress  to 
authorize  these  price  increases.  But  Con- 
gress rejected  such  an  action;  we  decided 
to  restrict  price  increases  on  natural  gas 
in  order  to  protect  the  consumer  from 
the  monopolists.  Further,  we  decided 
that  a  lid  on  prices  was  necessary  to 
contain  the  current  round  of  inflation. 
Labor  Department  statistics  show  that 
energy  prices  accounted  for  nearly  one- 
third  of  the  total  increase  in  the  Con- 
sumer Price  Index  in  June,  which  rose 
at  the  annual  rate  of  over  6  percent.  The 
FPC  ignored  the  will  of  Congress;  and,  I 
believe  that  the  Commissioners'  action 
demonstrates  a  disregard  of  both  the 
FPC's  statutory  responsibilities  under 
the  Natural  Gas  Act  and  the  limits  of  its 
administrative  powers. 

I  do  not  think  it  is  a  coincidence  that 
that  the  three  members  of  the  FPC  who 
voted  for  this  rate  increase  were  ap- 
pointed by  the  current  administration. 
Down  the  line,  issue  after  issue,  the  ad- 
ministration has  consistently  supported 
the  efforts  of  big  oil  to  raise  the  price  of 
energy  products,  and  opposed  the  ra- 
tional pricing  that  reflects  actual  costs. 
The  administration  has  sought  to  fatten 
the  profits  of  big  oil  without  regard  to 
the  concerns  of  the  public.  A  reading  of 
the  financial  section  of  the  newspaper 
shows  that  Exxon.  Standard  Oil  (In- 
diana) .  Texaco  and  other  firms  are  doing 
very  well — profits  are  up. 

And  so  it  seems  that  the  Commis- 
sioners are  more  Interested  in  corporate 
profits  than  in  setting  equitable  cost- 
based  prices.  I  understand  that  much  of 
the  rate  increase  is  to  offset  the  income 
tax  liability  of  these  corporations.  In  the 
past,  whenever  the  firms  cried  about 
their  income  taxes  and  claimed  that  they 
needed  more  income,  the  FPC  required 
them  to  provide  actual  tax  data.  They 
refused.  In  this  instance,  the  FPC  did 
not  request  this  information.  The  Com- 
missioners did  not  press  their  friends  in 
big  oil  for  accurate  data. 

This  is  the  largest  rate  increase  in  the 
history  of  regulatory  controls.  And  yet, 
the  FPC  did  not  even  think  it  necessary 
to  allow  consumer  representatives  to 
come  before  the  Commission  during  the 
ratemaking  proceeding.  Decisions  of  this 
magnitude  should  not  be  made  in  secret 
without  giving  full  opportunity  for  In- 
terested parties  to  testify  and  offer  evi- 
dence. How  many  times  have  my  col- 
leagues heard  their  constituents  ask: 
When  will  our  Government  stop  listen- 
ing to  the  special  interests  and  listen  to 
the  people? 

The  fight  for  reasonable  prices  is  not 
over.  The  fight  against  big  oil's  corpo- 
rate power  must  go  on. 


SPEECH  BY  ANSI  PRESIDENT 
JOHN  W.  LANDIS 


HON.  BOB  WILSON 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  en- 
ergy continues  to  be  one  of  the  primary. 
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if  not  the  main,  problem  facing  the 
United  States  today,  and  we  in  the  Con- 
gress are  not  helping  the  situation. 

The  real  problem  lies  in  the  fact  that 
the  Arab  oil  embargo  has  been  largely 
forgotten  by  the  American  people.  They 
believe  that  energy  is  again  plentiful — 
albeit  at  a  higher  cost. 

The  responsibility  for  educating  the 
public  lies  with  us.  Action  has  to  be 
taken  now  and  public  opinion  reversed 
if  we  are  to  survive  and  excel  In  our 
present  world. 

American  National  Standards  Insti- 
tute president  John  W.  Landis  expressed 
concern  for  our  country's  energy  future 
during  an  April  meeting  with  the  Vir- 
ginia section,  American  Nuclear  Society 
and  I  commend  his  remarks  to  my  col- 
leagues for  their  consideration. 

The  article  follows: 
Speech  by  ANSI  President  John  W.  Landis 

In  the  United  States  today  grave  de- 
ficiencies in  both  efficacy  of  government  and 
calibre  of  the  population  are  aggravating  the 
energy  crisis.  These  deficiencies  are  so  criti- 
cal that  unless  they  are  rectified  in  the  near 
future  the  United  States  wiU  become  a 
second-  or  third-class  power  In  world  af- 
fairs— and,  even  worse,  its  social  Inequities, 
crime  rate,  and  unemployment  will  soar  to 
unprecedented  levels. 

Not  too  many  years  ago — five  to  be  exact, 
when  I  was  president  of  the  American  Nu- 
clear Society— I  felt  that  the  major  blame 
for  the  energy  mess  into  which  the  United 
States  had  drifted  could  be  laid  at  the  door- 
step of  the  executive  branch  of  the  federal 
government.  It  had  failed  to  develop  and 
recommend  to  Congress  a  clear  national  en- 
ergy policy.  What  may  have  been  the  case 
then  Is  no  longer  true,  however.  President 
Ford.  Secretary  of  the  Treasury  Simon,  and 
Federal  Energy  Administrator  Zarb  have  all 
stated  publicly  and  forcefully  what  needs  to 
be  done  to  Increase  our  energy  supplies  and 
make  better  use  of  the  energy  we  do  con- 
sume. 

administration  policy 
Their  policies  include  ( 1 )  deregulating  the 
price  of  natural  gas,  (2)  Increasing  off-shore 
drilling  for  oil,  (3)  permitting  strip-mining 
of  coal  under  environmentally  acceptable 
conditions,  (4)  more  fully  utilizing  nuclear 
and  other  advanced  technologies  (e.g..  solar), 
and  (5)  providing  incentives  for  businesses 
and  individuals  to  conserve  energy  as  much 
as  possible.  These  policies  have  been  incor- 
porated In  regulations  and  executive  orders 
to  the  extent  possible,  but  often  they  have 
been  either  reversed  or  undercut  by  Congress 
In  a  vain  attempt  by  that  body  to  satisfy 
a  vociferous  misguided  portion  of  the  public 
that  believes  the  United  States  can  have  aU 
the  energy  It  wants  at  reasonable  prices  with 
no  real  sacrifice  on  anybody's  part. 

I  am  convinced  now  that  the  blame  for  the 
continued  failure  of  the  nation  to  adopt  a 
sound  energy  policy  has  to  be  assigned  to 
Congress  and  certain  segments  of  the  pub- 
lic. The  basis  for  this  conclusion  is  not  parti- 
san politics  but  an  objective  attempt  to 
crystallize  the  problem  in  a  way  that  makes 
It  more  amenable  to  solution.  As  a  matter  of 
fact,  about  the  same  proportion  of  Republi- 
cans as  Democrats  In  Congress  seem  to  be 
bucking  the  Administration  on  the  energy 
Issue. 

Perhaps  I  had  a  premonition  of  this  turn 
m  my  thinking  when  I  said  during  my  last 
talk  to  the  Virginia  section  In  February, 
1972:  "If  public  distrust  of  the  nuclear  com- 
munity continues  to  grow  and  further  influ- 
ences legislators,  we  shall  be  spending  our 
time  chasing  Ted  herrings'  rather  than  fac- 
ing up  to  these  problems,  and  they  wlU  not 
be  solved.  In  that  event  It  Is  conceivable  that 
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our  society  could  grind  to  a  catastrophic, 
power-hungry  halt." 

I  had  fears  then;  I  have  more  now.  One  of 
them  is  that  Congress  appears  to  be  the  last 
group  in  the  nation  to  understand  the  true 
nature  of  the  energy  crisis.  Why  do  I  say 
this?  Let's  take  a  look  at  the  record. 

CONGRESSIONAL    ACTION 

Currently,  there  are  33  committees  and 
about  twice  that  many  subcommittees  in 
Congress  dealing  with  energy  matters.  In  1975 
they  proposed  over  1000  bills — and  only  three 
passed ! 

One  of  the  three  bills  was  the  repeal  of  the 
oil  depletion  allowance.  Of  all  the  perverse 
actions  taken  by  legislative  bodies  through- 
out history  this  has  to  rank  near  the  top. 
There  never  was  a  greater  need  to  spur  pro- 
duction of  oil,  yet  the  highest  authority  in 
the  land  has  seen  fit  to  do  Just  the  opposite — 
encourage  Investors  not  to  put  their  money 
In  the  oil  Industry. 

The  second  of  the  three  bills  was  the  so- 
called  1975  Energy  Conservation  Act,  which 
negated  Its  constructive  features  by  rolling 
back  prices  of  domestic  crude  oil.  This  action 
vividly  Ulustrates  the  depths  to  which  Con- 
gress has  sunk  in  the  energy  field.  How  It 
could  delude  itself  to  the  extent  of  believing 
that  making  oil  and  oU  products  cheaper 
would  promote  conservation  Is  beyond  me. 

The  third  of  the  three  bills,  on  the  other 
hand,  was  a  good  one.  As  you  know,  it  low- 
ered the  speed  limit  for  motor  vehicles  to 
55  miles  per  hour.  This  has  yielded  benefits 
both  in  conservation  of  energy  and  In  pre- 
vention of  accidents. 

CONGRESSIONAL  INACTION 

But  the  biggest,  most  incomprehensible 
failure  of  Congress  last  year  was  its  inability 
to  agree  on  any  legislation  at  all  to  Increase 
our  domestic  energy  supplies.  I  am  convinced 
that  If  this  nation  disintegrates  as  the  Roman 
Empire,  the  Austro-Hungarian  Empire,  and 
others  did,  historians  will  ascribe  our  down- 
fall in  large  measure  to  the  ineptitude  and 
lack  of  vision  of  Congress  In  the  energy  area. 
It  may  well  seem  to  them  that  Congress  was 
so  blinded  by  its  exasperation  with  the  oil 
Industry  that  It  handled  the  energy  crisis 
In  a  completely  counterproductive  way. 

Consider  these  facts  and  try  to  visualize 
how  you  would  Judge  the  situation  looking 
back  on  it,  say,  200  years  from  now: 

1.  Sixty  percent  of  all  domestic  crude  oil 
is  still  under  price  controls — controls  that 
hold  it  on  an  average  at  about  half  the  In- 
ternational price  and  strongly  discourage  ex- 
ploration and  development. 

2.  Oil  Import  quotas  have  been  set  up  In 
such  a  haphazard  way  that  they  actually 
work  against  equitable  distribution  of  energy. 

3.  Of  the  200  largest  new  energy  projects  In 
the  country,  about  90  percent  are  In  litiga- 
tion, much  of  this  wrangling  fostered  or  at 
least  condoned  by  Congress.  Indeed,  Congress 
is  seriously  considering  raising  taxes  on  the 
producers  of  the  nation — laborers,  craftsmen, 
engineers,  managers,  businessmen,  salesmen, 
economists,  and  the  like — to  pay  for  addi- 
tional Intervention  In  many  of  these  cases  by 
obstructionists,  critics,  and  other  nonpro- 
ducers.  There  is  only  one  word  for  that  kind 
of  behavior — asinine. 

4.  Congress  Is  threatening  to  break  up  the 
large  oil  companies,  a  threat  that  couldn't 
be  made  at  a  more  Inopportune  time — Just 
when  we  need  the  special  capabilities  and 
know-how  of  these  companies  more  than 
ever.  Forty-five  senators  have  already  voted 
In  favor  of  such  action.  I  wouldn't  be  sur- 
prised to  see  it  materialize  In  the  next  few 
years. 

5.  Taxes  In  the  oil  industry  are  at  their 
highest  levels  In  history.  They  are  approxi- 
mately 900  percent  over  what  they  were  Just 
ten  years  ago.  In  that  same  period  profits 
have  increased  too,  but  only  about  260  per- 
cent, with  a  substantial  part  of  the  Increase 
due  to  Inventory,  or  "paper"  profits. 

«.  In  1972,  before  the  Arab  oil  embargo, 
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members  of  the  Organization  of  Petroleum 
Exporting  Countries  received  about  two  cents 
for  every  gallon  of  gasoline  sold  In  the  U.S. 
while  the  oil  companies  received  about  one 
and  a  half  cents.  In  1974,  after  the  embargo, 
OPEC  received  twenty-four  cents  per  gallon 
while  the  oil  companies  received  about  two 
and  a  half  cents — an  Increase  of  1100  per- 
cent for  OPEC,  an  Increase  of  67  percent  for 
the  oil  companies.  This  should  indicate 
rather  clearly  to  Congress  where  its  Ire  should 
be  concentrated. 

Admittedly,  there  Is  trouble  In  the  U.S.  oil 
Industry — at  least  In  certain  companies.  I've 
been  there  and  seen  It.  But  congressional 
action  that  penalizes  the  entire  nation  Just 
to  hurt  the  "oil  barons"  Is  a  little  like  burn- 
ing one's  house  down  to  get  rid  of  termites. 

PUBLIC    ATTITUDES 

Let's  turn  now  to  those  segments  of  the 
public  that  I  feel  deserve  some  of  the  blame 
for  the  energy  predicament  the  United 
States  Is  in.  The  deficiencies  here  are  harder 
to  pinpoint  and  prove  than  are  those  of  the 
Congress,  yet  they  are  even  more  funda- 
mental. 

There  are  four  general  classes  of  people 
upsetting  the  energy  applecart: 

A.  Those  who  are  ignorant  of  the  facts  of 
economic  life  and/or  want  to  return  to  a 
simpler  mode  of  existence. 

B.  Those  who  understand  the  Importance 
of  energy  but  are  alarmed  by  the  safety, 
health,  and  environmental  Implications  of 
continued  energy  growth. 

C.  Those  who  have  foiind  that  speaking 
out  against  energy  projects  Is  a  convenient 
way  to  get  attention  and  publicity  with  little 
risk  of  ever  having  to  shoulder  any  respon- 
sibility. 

D.  Those  who  are  willfully  obstructive  or 
destructive. 

IGNORANCE 

In  Category  A,  one  finds  the  many  indi- 
viduals who  do  not  realize  that  the  economy 
of  the  United  States  Is  totally  energy  depend- 
ent, that  there  Is  a  close  correlation  between 
energy  supply  and  jobs,  and  that  even  with 
zero  population  growth  the  number  of  house- 
holds In  the  nation  will  Increase  35  percent 
and  the  labor  force  25  percent  In  the  next 
ten  years.  Just  to  maintain  our  cxirrent 
standard  of  living,  therefore,  substantial  new 
energy  capacity  will  have  to  be  provided  by 
1985.  There  are  currently  almost  eight  million 
unemployed  persons  In  the  United  States. 
Until  either  coal-fired  or  nuclear  generating 
stations  are  built  to  take  up  the  slack,  we 
shall  throw  about  900,000  additional  people 
out  of  work  for  every  million  barrels  of  oil 
we  need  and  can't  get. 

In  Category  A,  one  finds,  too,  the  large 
group  of  people  who  think  that  the  energy 
Industry's  return  on  Its  Investment  Is  too 
high.  Taking  the  oil  companies  again  as  an 
example,  their  return  on  Investment  from 
1965  through  1975  ranged  from  twelve  or 
thirteen  percent  at  the  beginning  of  the  pe- 
riod to  nine  percent  Just  before  the  oil  em- 
bargo to  fifteen  percent  In  1974  and  back 
down  to  about  twelve  percent  last  year.  This 
is  not  enough  to  generate  the  capital  needed 
for  even  the  new  capacity  required  In  the 
next  ten  years  just  to  maintain  our  present 
standard  of  living. 

On  a  worldwide  basis,  the  24  largest  oil 
companies  should  reinvest  about  $800  bil- 
lion of  their  profits  back  in  their  businesses 
by  1985,  If  they  want  to  keep  up  with  de- 
mand. That  Is  about  $220  million  a  day.  They 
must  make  reasonable  profits  If  they  are 
to  fill  the  great  need  the  world  has  and  will 
continue  to  have  for  energy.  The  same  state- 
ment applies  to  heavy  eqtilpment  manu- 
facturers like  Babcock  &  Wilcox. 

I  could  talk  for  a  long  time  about  the 
members  of  Category  A.  Some  of  them  have 
rather  strange  parochial  views.  A  young  man 
I  recently  met  on  a  filght  from  Chicago  to 
Denver  belongs  In  this  group.  He  was  dressed 
In    biking    clothes    and   had   his    backpack 
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with  him.  He  said  he  was  going  to  dlmb  as 
high  as  he  could  Into  the  Rockies  and  stay 
there  long  enough  to  "let  nattu-e  take  over 
my  soul."  He  was  appalled  when  he  learned 
that  I  was  in  the  nuclear  power  business. 
It  was  obviously  difficult  for  him  to  under- 
stand how  anyone  as  ordinary  as  I  seemed 
to  be  could  be  engaged  in  such  nefarious  ac- 
tivity. He  cited  statistics  about  the  ujirelia- 
blllty  of  nuclear  power  plants  that  came 
straight  from  David  Comey's  articles  and 
finally  said  that  he  was  glad  to  be  going 
to  the  Rockies  because  at  the  rate  nuclear 
power  plants  were  sprouting  up  throughout 
the  nation  "no  place,  not  even  the  high 
country,  will  be  safe  and  unpolluted  in  a 
few  years." 

When  we  were  getting  off  the  plane.  I 
asked  him  how  he  would  have  gotten  the 
aluminum  and  nylon  In  his  camping  equip- 
ment and  Indeed  how  he  would  have  traveled 
to  that  beautiful  section  of  the  country  if 
there  were  no  power  for  Industry  and  trans- 
portation. He  didn't  reply. 

LACK  OF  PERSPECTIVE 

Category  B  Includes  many  of  the  active  op- 
ponents of  proposed  power  generating  sta- 
tions, both  coal  and  nuclear.  These  people  by 
and  large  are  sincere  In  their  beliefs,  but  a 
great  number  of  them  seem  to  be  looking  so 
hard  for  seciu-lty  that  they  have  lost  their 
perspective,  or  at  least  their  ability  to  strike 
a  proper  balance  between  benefit  and  risk 
in  evaluating  new  technological  develop- 
ments. Perhaps  some  have  never  been  ex- 
posed to  the  discipline  of  a  benefit-risk  com- 
parison. 

They  fail  to  realize  that  In  a  complex  inter- 
dependent society  an  Individual  cannot  be 
permitted  to  maximize  his  own  safety  at  the 
expense  of  others.  They  do  not  comprehend 
that  In  a  tightly  woven  social  fabric  like  the 
United  States  there  Is  no  such  thing  as  ab- 
solute safety.  Just  as  there  is  no  such  thing 
as  absolute  liberty.  If  the  common  Judgment 
is  that  we  need  energy  to  nm  schools,  hos- 
pitals, motor  vehicles,  farm  machinery,  fac- 
tories, homes,  stores,  railroads,  airlines,  etc. 
to  keep  the  bulk  of  our  population  alive  and 
healthy,  then  these  worriers  must  learn  to 
bend  to  that  will,  even  If  the  risk  of  their 
contracting  emphysema,  or  some  other 
dread  disease.  Is  slightly  Increased. 

Man  Is  dominant  on  this  space  vehicle, 
earth,  because  he  has  accepted  each  new 
threat  to  his  existence  through  the  ages  as 
a  challenge  to  be  met — and  has  acted  ag- 
gressively to  conquer  or  neutralize  whatever 
has  endangered  him  and  his  habitat,  using 
all  of  the  wisdom  and  Ingenuity  with  which 
he  has  been  endowed.  The  energy  critics  ap- 
parently feel  that  this  basic  characteristic 
of  the  human  race  must  be  modified,  that 
we  must  now  be  careful  not  to  apply  certain 
portions  of  the  knowledge  we  have  accu- 
mulated. Their  concern  Is,  of  course,  directed 
at  new  technology.  In  brief,  they  seem  afraid 
that  man  Is  not  capable  of  controlling  the 
new  forces  he  has  learned  how  to  release  and 
therefore  the  solutions  to  his  problems  that 
Involve  employing  these  forces  are  too  risky 
to  explore. 

There  is  nothing  novel  about  this  fear.  It 
has  been  with  mankind  since  the  beginning. 
Fire,  the  Inclined  plane,  the  lever,  the  wheel, 
the  pulley,  the  arch,  all  struck  terror  In  many 
hearts  before  being  accepted  as  useful  tools. 
Even  the  common  table  fork  was  denounced 
as  dangerous  when  it  was  Introduced  In 
England  In  1620.  Richard  Trevlthlk  was 
threatened  with  hanging  for  driving  a  fore- 
runner of  the  steam  locomotive  through  the 
streets  of  Cambourne  in  1801.  And  here  Is 
what  Thomas  Edison  (of  all  people)  had  to 
say  about  George  Westlnghouse's  proi>osal 
(circa  1890)  to  use  alternating  current  to 
transport  electric  power:  "My  personal  de- 
sire would  be  to  prohibit  entirely  the  use 
of  alternating  currents.  They  are  unneces- 
sary as  they  are  dangerous.  ...  I  can  there- 
fore see  no  Justification  for  the  introduction 
of  a  system  which  has  no  element  of  per- 
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manency  and  every  element  of  danger  to 
life  and  property." 

Category  B  people  are  In  some  ways  the 
easiest  to  deal  with  and  In  others  the  hardest 
to  convince.  There  Is  a  little'  bit  of  them 
in  all  of  lis. 

OBSTRUCTION 

Fortunately,  there  are  not  too  many  people 
In  Category  C.  Unfortunately,  those  who  do 
fall  In  this  class — and  you  can  name  them 
as  well  as  I — are  doing  Irrepeutible  harm  to 
the  nation  because  they  do  not  observe  the 
same  code  of  ethics  that  most  of  us  do.  They 
have  no  compunction  about  stretching  the 
truth,  for  example,  to  make  their  points. 
Indeed,  sometimes  the  more  they  lie  the 
more  attention  they  get. 

Category  D  Is  an  even  more  disturbing 
group.  The  percentage  of  frustrated,  unstable 
Individuals  In  the  United  States  seems  to 
be  rising  rapidly.  Nuclear  power  In  particular, 
but  coal  and  oil  also  are  drawing  heavy  oppo- 
sition from  the  ranks  of  this  unhappy  legion. 
You  have  read  some  of  the  hundreds  of  news 
articles  In  the  last  few  years  about  threats 
to  utility  executives,  the  bombing  of  Indus- 
trial offices  and  factories,  the  toppling  of 
transmission  lines,  slt-downs  In  regulatory 
hearings,  arson  at  oil  refineries,  prolonged 
legal  maneuvering  to  hold  up  energy  projects 
that  all  directly  involved  parties  favor,  and 
assorted  other  malfeasances.  Many  of  these 
acts  are  being  committed  by  people  who  have 
been  "turned  off"  by  society.  We  must  find 
a  way  to  turn  them  back  on. 

The  crescendo  of  terrorism  throughout  the 
world  should  sound  a  warning  note  to  those 
of  us  In  the  energy  field.  It  will  not  be  long, 
I  beUeve,  before  the  terrorists  merge  with 
or  Infiltrate  the  energy  obstructionist  groups 
and  try  to  bring  our  entire  clvUlzatlon  down 
around  our  ears. 

SrrCGESTED    STEPS 

What  can  be  done  to  stem  this  anti-energy 
tide?  You  know  one  answer:  Get  out  and 
preach  the  gospel  of  common  sense  to  the 
yoimger  generation,  who  comprise  the  major- 
ity of  each  of  the  categories  I  have  men- 
tioned. Explain  to  them  how  energy  supply 
and  environmental  protection  can  be  coa- 
lesced. Another  answer  is:  Collar  your  con- 
gressman or  senator  and  tell  him  face  to  face 
that  procrastination  on  energy  mattfers  at 
this  time  is  tantamount  to  treachery,  that 
positive  action  must  be  taken  Immediately 
to  Increase  the  sources  of  energj-  available 
to  the  United  States.  Do  not  write  a  letter! 
That  method  of  delivering  the  energy  mes- 
sage has  been  found  to  be  woefullv  ineffec- 
tive. If  ifs  worth  the  time  of  Ralph  Nader 
and  his  minions  to  walk  the  halls  of  Congress 
on  this  Issue,  it's  worth  our  time  too. 

Lastly,  I  think  we  should  form  "pro-energy 
battalions"  In  each  of  our  hometowns — task 
forces  of  dedicated,  articulate,  knowledgeable 
people  who  will  do  something  every  day  pri- 
marily through  the  news  media,  to  push  an 
energy  project  along.  I  broached  this  Idea  two 
years  ago  In  San  Dlego  and  it  was  rejected  by 
the  city  councU  for  lack  of  Interest  I  was 
told  this  week  that  the  mayor  there  has 
resurrected  the  Idea  and  wUl  probably  Im- 
plement It  this  summer. 

In  these  ways,  we  can  help  to  correct  the 
deficiencies  that  are  aggravating  the  energy 
crisis  and  greatly  Improve  the  chances  of  sur- 
vival of  the  Free  World. 


AUTOMOBILE  SAFETY 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  2,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  to  say 
that  we  live  in  a  highly  mobile  society 
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where  technology  has  dramatically 
shortened  time  a:.i  distance  Is  to  under- 
state a  fact  of  our  daily  lives.  Instead  of  a 
6-week  boat  crossing,  we  can  fly  to  Eur- 
ope in  7  hours  by  so-called  conventional 
jet  and,  for  an  elite  few,  3 '/a  hours  by 
Concorde.  And  a  horseback  rider  from 
Washington  on  his  way  to  New  York  200 
years  ago  had  to  plan  on  a  trip  substan- 
tially longer  than  the  4V2  hours  it  takes 
to  drive  there  today.  Such  speed  has 
altered  the  very  fabric  of  our  existence, 
generally  improving  the  quality  of  our 
Uves  in  ways  and  to  an  extent  that  our 
grandfathers  could  never  dream  possible. 
But,  of  course,  there  are  serious  prob- 
lems with  which  we  must  contend,  prob- 
lems which  often  make  us  question 
whether  such  progress  may  occasionally 
detract  from  instead  of  add  to  the  qual- 
ity of  our  lives.  Much  of  the  debate 
surrounding  the  commencement  oi  Con- 
corde service  into  this  country  rests  pre- 
cisely on  such  problems  and  questions, 
which,  in  the  case  of  the  SST,  are  vei-y 
serious  indeed. 

With  automobiles  there  are  other 
problems.  Certainly  air  pollution  is  one 
of  the  most  important,  and  legislation 
such  as  the  Clean  Air  Act  and  the  Auto- 
motive Transport  Research  a  d  Devel- 
opment Act  are  designed  as  partial  rem- 
edies to  long  overlooked  or  ignored  haz- 
ards. 

Automobile  safety  is  another  major 
problem  area.  Last  year  alone,  46,000 
Americans  were  killed  and  2.5  million 
were  injured  on  our  Nation  s  roads,  at  a 
cost  to  society  of  over  $11  billion.  The 
tragic  fact  is  that  so  many  of  these 
deatlis  and  injuries  are  not  only  readily 
foreseeable  but  also  preventable,  as  well. 
Highway  injuries  and  fatalities  are 
most  frequently  caused  by  vehicle  occu- 
pants being  thrown  sharply  about  the  in- 
terior of  the  car — or  ejected  from  it.  In 
a  headon  collision,  for  instance,  occu- 
pants will  be  slammed  forward  upon  im- 
pact, and  then  jolted  back  again.  Front 
seat  occupants  may  be  killed  or  seriously 
injured  as  their  bodies  are  dashed  against 
the  steering  wheel,  their  heads  thrown 
against  the  dashboard  or  through  the 
windshield,  their  necks  whipped  back  at 
high  speeds.  However,  if  their  bodies  are 
restrained  and  so  prevented  from  being 
tossed  about  uncontrollably,  they  may 
escape  death  and  avoid  injury.  Such  is 
the  purpose  of  vehicle  occupant  restraint 
systems,  in  which  category  lap  and 
shoulder  safety  belts  are  included. 

If  all  Americans  had  the  benefit  of  an 
occupant  restraint  system,  we  could  pre- 
vent nearly  12,000  deaths  annually  and 
reduce  or  prevent  hundreds  of  thou- 
sands of  injuries.  Unfortunately,  ap- 
proximately 80  percent  of  the  driving 
public  in  this  country  does  not  wear  safe- 
ty belts — the  only  restraint  system  cur- 
rently being  offered  on  a  large  com- 
mercial scale — and  so  travel  unre- 
strained and  unprotected. 

The  cost  of  such  tragic  waste  in  human 
terms  is  incalculable,  not  only  to  the 
victims  but  to  their  friends  and  their 
families,  as  well. 

In  social  terms,  the  cost  is  exorbitantly 
expensive  and  clearly  unjustifiable — for 
all  of  us.  Mr.  Speaker,  either  directly  or 
indirectly  we  all  must  pick  up  the  tab 
for  highway  Injuries  and  fatalities.  We 
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must  pay  for  medicaid,  medicare,  and 
other  forms  of  public  health  care  bene- 
fits. We  must  pay  the  social  security  dis- 
ability and  survivor  benefits,  the  welfare 
benefits,  the  pensions,  unemployment  in- 
surance, and  the  food  stamps  which  the 
victim  and/or  his  family  may  require. 
And,  of  course,  we  must  pay  the  rising 
medical  and  automobile  insurance  pre- 
miums. 

Also,  carnage  on  the  highways  places 
a  heavy  and  costly  burden  upon  our 
limited  police,  ambulance,  fire,  and  medi- 
cal resources,  resources  which  could  well 
be  used  in  other  areas. 

In  the  face  of  such  costs,  we  must  do 
all  we  can  to  prevent  needless  and  tragic 
highway  injuries  and  fataUties.  Indeed, 
we  tried  to  do  just  that  in  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  In  that  act  we  declared  our  intent 
to  "reduce  traffic  accidents  and  deaths 
and  injuries  to  persons  resulting  from 
traffic  accidents."  To  accomplish  this 
we  established  a  National  Highway  Traf- 
fic Safety  Administration — NHTSA— 
within  the  Department  of  Transporta- 
tion, and  charged  it  with  promulgating 
"motor  vehicle  safety  standards"  to  in- 
sure that  the  driving  public  is  "protected 
against  unreasonable  risk  of  death  or  in- 
jury" in  the  event  of  an  accident.  The 
definition  of  "motor  vehicle  safety  stand- 
ards" is  instructive,  so  I  will  quote  it  in 
full: 

Motor  vehicle  safety  standards  means  a 
minimum  standard  for  motor  vehicle  per- 
formance, or  motor  vehicle  equipment  per- 
formance, which  Is  practicable,  which  meets 
the  need  for  motor  vehicle  safety  and  which 
provides  objective  criteria. 

Lap  and  shoulder  belts  have  never 
been  able  to  meet  this  "need  for  motor 
vehicle  safety."  They  fail  to  perform, 
because  the  overwhelming  majority  of 
Americans  fail  to  wear  them.  The  clear 
pattern  of  non-use  of  lap  and  shoulder 
belts — together  called  an  active  restraint 
system  because  occupants  must  take 
positive  action — buckle  up — if  they  are 
to  be  protected — now  compels  us  to  dis- 
card them  in  favor  of  an  occupant  re- 
straint system  or  systems  which  will  per- 
form effectively  and  meet  the  ever-In- 
creasing national  need  for  safety. 

Active  belt  systems  are  clearly  not  the 
answer  to  motor  vehicle  safety  in  this 
country.  Neither  this  Congress  nor  a 
single  State  legislature  has  managed  to 
enact  legislation  making  safety  belt  use 
mandatory,  despite  the  tremendous 
benefits  which  society  would  reap  as  a 
result  of  such  laws. 

In  November  of  last  year,  I  introduced 
a  bill  to  require  States  to  enact  such  laws. 
The  Committee  on  Public  Works  and 
Transportation,  to  which  my  bill  was  re- 
ferred, has  not  scheduled  hearings  on 
the  matter,  and  clearly  does  not  intend 
to.  In  addition,  the  fiasco  2  years  ago 
Involving  the  Ignition  Interlock,  a  sys- 
tem which  was  designed  to  increase 
safety  belt  use  by  preventing  a  car  from 
starting  until  occupants  buckled  their 
belts,  unfortunately  injured  the  cause  of 
motor  vehicle  safety  and  left  a  bad  taste 
in  many  months. 

It  is  Important  to  recall,  however,  that 
before  the  NHTSA  approved  the  ignition 
interlock  system,  it  had  issued  a  safety 
standard  on  March  3,  1971  requiring  the 
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installation  of  passive  rest'^int  systems 
for  front  seat  passengers  in  all  1974 
model  year  cars. 

Passive  restraints  are  systems  that 
protect  passenger  car  occupants  in  a 
crash  by  automatically  restraining  them 
in  their  seats  without  requiring  any  posi- 
tive action  by  them.  There  are  two  pas- 
sive systems  available  today :  the  passive 
belt,  a  Volkswagen-designed  safety  belt 
which  comfortably  engages  automati- 
cally as  one  enters  the  car  and  closes  the 
door,  and  the  air  bag,  which  in  a  crash 
instantaneously  to  hold  the  occupant  in 
place.  The  obvious  advantage  these  sys- 
tems have  over  the  current  belt  design 
is  that  no  action  is  required  of  front  seat 
vehicle  occupants,  all  of  whom,  there- 
fore, would  be  protected  in  the  event  of 
a  crash. 

Passive  restraint  systems  are  com- 
fortable and  convenient.  They  are  tech- 
nologically feasible  and  economically 
cost-effective.  And  they  will  protect  all 
front  seat  occupants,  including  the  80 
percent  who  do  not  wear  safety  belts 
and  the  93  percent  of  children  10  years 
old  or  younger  who  are  presently  re- 
strained either  inadequately  or  not  at 
all. 

Given  the  existence  of  such  passive 
devices,  drivers  today  are  not  being  "pro- 
tected against  unreasonable  risk  of  death 
or  injury"  within  the  meaning  of  the 
1966  act.  The  fact  that  automobile  size 
and  weight,  major  factors  in  withstand- 
ing a  crash,  are  now  decreasing  steadily 
in  response  to  concern  over  fuel  econ- 
omy, and  that  injuries  and  fatalities 
therefore  can  be  expected  to  increase 
significantly,  only  makes  this  already 
tragic  situation  potentially  even  more 
disastrous. 

How  much  should  we  expect  the  public 
to  f>ay  for  safety? 

Passive  restraint  systems  are  cost-ef- 
fective— the  NHTSA  has  assigned  a 
benefit/cost  ratio  of  2.3  to  air  bags  and 
4.7  to  passive  belts,  as  opposed  to  2.0  to 
lap  and  shoulder  belts  at  current  usage 
levels.  Thus,  for  every  dollar  we  spend 
on  an  air  bag,  for  example,  we  will  save 
S2.30  in  societal  costs.  As  a  direct  result 
of  the  high  nonuse  rate,  however,  lap 
and  shoulder  belts  prevent  fewer  than 
3.000  fatalities  annually  while  the  pas- 
sive systems  would  prevent  between 
11.000  and  12.000. 

Is  an  additional  cost  of  perhaps  $30  for 
passive  belts  or  $130  for  air  bags  too  high 
to  justify  requiring  mandatory  installa- 
tion of  a  passive  restraint  system  in  all 
new  cars?  Is  such  a  cost  sufficiently  high 
to  justify  permitting  80  percent  of  the 
American  driving  public  to  travel  on  our 
nation's  roads  unrestrained? 

I  think  not.  Many  of  the  options  pur- 
chased by  new  car  buyers — V8  engines, 
AM-FM  radios,  power  windows,  radial 
tires,  and  air-conditioning,  for  exam- 
ple— each  cost  over  $130.  For  such 
esthetic  additions  as  white  walls  or  the 
flashy  chrome  of  deluxe  wheel  covers,  we 
pay  in  excess  of  $30.  Should  we  permit 
manufacturers  to  spend  hundreds  of  dol- 
lars per  car  for  styling  and  soundproof- 
ing for  that  "quiet  ride"  and  yet  protest 
mandatory  passive  restraints— devices 
which  annually  will  save  thousands  of 
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lives  and  billions  of  dollars — as  being  too 
costly? 

"Yet,"  air  bag  opponents  claim,  "to  re- 
quire such  an  additional  expenditure  is 
to  curtail  freedom  of  choice."  This  argu- 
ment is  patently  absurd. 

Do  we  give  citizens  a  choice  of  whether 
to  purchase  an  energy -absorbing  steer- 
ing column? 

Do  we  give  them  a  choice  on  laminated 
windshield  glass,  reinforced  side  doors 
and  roofs,  or  padded  dashboards? 

Do  we  give  them  a  choice  on  wind- 
shield washing  systems,  sun  visors,  door 
locking  mechanisms,  nonreflecting  sur- 
faces, seat  strength,  or  windshield 
mounting? 

Over  the  past  decade,  the  Government 
has  required  automobile  manufacturers 
to  install  and  consumers  to  pay  for,  a 
wide  variety  of  safety  equipment.  Such 
requirements  clearly  restrict  consumer 
"freedom  of  choice"  clearly  gees  far  be- 
yond the  safety  demands  of  the  classical 
marketplace  and  demonstrates  recog- 
nition of  the  basic  principle  that  the 
voice  of  the  marketplace  does  not  neces- 
sarily represent  the  ultimate  best  Inter- 
ests either  of  the  individual  consumer  or 
of  society  at  large. 

The  consumer  must  pay  for  these 
safety  features,  a  combination  of  which 
probably  prevents  fewer  deaths  and  in- 
juries and  costs  more  than  air  bags  or 
passive  belts.  And  we  nov/  require  the 
consumer  to  pay  $60  for  safety  belts 
which  are  not  used  by  80  percent  of  the 
people. 

Is  it  not  "unreasonable"  and  irrespon- 
sible for  the  Government  to  compel  its 
citizens  to  spend  $60  knowing  full  well 
the  ineffectiveness  and  wastefulness  of 
such  an  expenditure  and  fail  to  require 
the  installation  of  a  safety  system  which 
at  most  costs  an  additional  $130  and 
which  will  effectively  protect  all  front- 
seat  occupants? 

To  discuss  freedom  of  choice  in  this 
context  Is  pious  sanctimony  generously 
laced  with  hypocrisy. 

While  it  is  desirable — in  the  abstract — 
to  maintain  freedom  of  choice,  the  Con- 
gress decided  in  the  1966  act  that  such 
freedom  must  be  sacrificed,  in  the  case 
of  auto  safety,  for  the  individual  and  the 
common  good.  Both  Federal  and  State 
Governments  have  the  authority  to  re- 
strict freedom  of  choice  where  necessary, 
and  have  used  this  authority  for  genera- 
tions in  a  wide  array  of  legislative  pro- 
grams. Occupational  safety  and  health, 
consumer  product  safety,  flammable 
fabrics,  and  hazardous  substances  are  a 
few  of  the  areas  Congress  found  it  neces- 
sary to  regulate  and  thereby  restrict 
freedom  of  choice.  Automobile  safety  Is 
simply  another  of  these  areas. 

Finally,  a  driver  who  is  Involved  in  a 
crash  has  not  merely  harmed  himself. 
He  cannot  simply  say,  "What  I  do  Is  my 
own  business."  All  of  society  must  pay 
for  such  an  individual's  irrational  stub- 
bornness through  a  vast  number  of  pub- 
lic assistance  programs  and  insurance 
costs.  The  driver  may  have  been  respon- 
sible for  the  death  of  a  child  in  the  car 
because,  whether  deliberately  or  not,  he 
made  a  decision  not  to  restrain  that  child 
properly.  What  has  happened  in  such  a 
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case  to  the  rights,  the  "freedom  of 
choice,"  of  that  child? 

The  industry  also  argues  that  "free- 
dom of  the  marketplace"  should  be 
maintained.  Yet  here  this  argument  is  as 
specious  as  the  "freedom  of  choice" 
argument.  As  Secretary  of  Transporta- 
tion Coleman  observed : 

It  Is  difficult  to  believe  for  Instance,  that 
there  would  be  seat  belts  In  every  car  today 
If  their  Installation  had  had  to  rely  on  the 
demands  of  the  marketplace. 

And  SO  with  all  of  the  other  safety 
features  listed  above,  developed  in  recent 
years.  The  stated  purpose  of  the  1966 
act  is  unequivocally  to  reduce  deaths  and 
injuries  on  the  highways,  where  "free- 
dom of  choice"  and  "the  marketplace" 
had  failed  to  provide  the  necessary  In- 
centives to  the  manufacturers. 

Mr.  Speaker,  I  am  introducing  today  a 
bill  which  would  have  the  effect  of  re- 
quiring the  installation  of  passive  re- 
straint systems  In  all  new  cars  as  of 
model  year  1980.  The  need  for  such  pas- 
sive occupant  protection  is  both  clear  and 
urgent.  Today  alone,  131  Americans  will 
die  on  our  Nation's  roads,  and  another 
4,800  of  our  citizens  will  be  injured. 

Every  day  we  procrastinate  and  fail  to 
take  up  mandatory  passive  restraint  leg- 
islation means  another  131  people  will 
have  died,  another  4,800  will  have  been 
injured.  The  time  for  action  is  long 
passed. 


CAPTIVE  NATIONS  COMMITTEE  OP 
WESTERN  NEW  YORK  UPHOLDS 
THE  RIGHT  OF  ALL  TO  FREEDOM 
Airo  SELF-DETERMINATION 


HON.  JACK  F.  KEMP 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Ml'.  KEMP.  Mr.  Speaker,  last  Saturday 
I  had  the  honor  and  privilege  to  be  the 
keynote  speaker  at  the  commemorative 
banquet  and  dance  of  the  Captive  Na- 
tions Committee  of  western  New  York. 
This  excellent  group,  the  president  of 
which  is  Mr.  Frank  Z.  Till  of  Croatian 
heritage,  has  done  a  magnificent  job  in 
fighting  to  keep  alive  the  hopes  and 
dreams  for  freedom  of  the  150  million 
people  in  captive  nations  behind  the 
Communist  Iron  Curtain. 

Thomas  Jefferson,  the  author  of  the 
Declaration  of  Independence  for  our  Na- 
tion 200  years  ago,  said : 

The  God  who  gave  vis  life,  gave  vis  liberty 
at  the  same  time. 

Those  same  Grod-given  rights  of  Uberty 
and  life  are  basic  to  all  peoples,  no  mat- 
ter where  or  who  they  are  and  are  not 
subject  to  change. 

Yet  there  are  millions  of  persons 
yearning  for  freedom  In  the  world  today 
who  are  denied  their  basic  human  liber- 
ties, dignity,  and  rights  of  self-determi- 
nation. 

These  people  are  unwillingly  living  un- 
der the  yoke  of  communism,  fostered  and 
encouraged  by  an  imperialistic  and  ex- 
pansionist Russian  foreign  policy. 
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These  are  the  people  of  the  captive 
nations. 

There  is  no  cruder  sentence  for  these 
captive  nations  than  to  abandon  them 
through  our  present  policy  of  one-way 
detente.  The  Soviet  attitude  of  "peace- 
ful coexistence"  has  not  changed  since 
the  Russian  revolution  of  1917.  Leonid 
Brezhnev  himself  stated  in  1973 — 

Peaceful  coexistence  does  not  mean  the 
end  of  the  struggle  of  the  two  world  powers. 
The  struggle  between  the  proletariat  and 
the  bourgeoisie,  between  world  socialism  and 
Imperallsm  will  be  waged  right  up  to  the 
complete  and  final  victory  of  communism  on 
a  world  scale. 

And  as  recently  as  this  spring's  25th 
Communist  Party  Congress,  Brezhnev 
repeated  that  detente  does  not  "in  the 
slightest  abolish  the  laws  of  the  class 
struggle." 

I  believe  our  perception  of  the  Soviet 
threat  as  well  as  our  own  approach  to 
national  security  is  deficient  for  not  tak- 
ing into  accoimt  the  fact  that  Soviet 
thinking  and  values  do  not  mirror  our 
own.  Whether  Secretary  of  State  Henry 
Kissinger  believes  in  the  eventual  recon- 
ciliation of  the  philosophical  differences 
between  a  free  and  a  totalitarian  state, 
does  not  alter  the  fact  that  right  now  the 
Soviet  Union  is  actively  pursuing  the  ex- 
pansionist philosophy  of  world  commu- 
nism, through  the  gradual  and  not  so 
subtle  takeover  of  defenseless  coimtries. 

Since  1917,  Soviet  aggression  has  en- 
slaved roughly  125  million  people  in  Po- 
land, Hungary,  Lithuania,  Ukraine, 
Czechoslovakia,  Latvia,  Estonia,  Croatia, 
White  Ruthenia,  Romania,  East  Ger- 
many. Bulgaria,  mainland  China,  Ar- 
menia Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural,  Tibet,  Cossackia. 
Turkestan,  North  Vietnam,  South  Viet- 
nam, Angola,  and  others. 

Where  will  be  the  next  victims?  In 
Western  Europe?  In  the  Mideast?  Af- 
rica? South  America? 

I  find  it  inconceivable  that,  with  the 
evidence  before  them,  senior  State  De- 
partment officials  such  as  Henry  Kis- 
singer and  Helmut  Sonnenfeldt  persist 
in  steering  the  United  States  in  the  path 
of  accommodation  to  Soviet  foreign  pol- 
icy, and  the  abandonment  of  the  mil- 
lions of  people  who  look  to  the  United 
States  as  the  citadel  of  freedom  and  con- 
cern for  human  rights  around  the  world. 

I  believe  that  it  is  time  for  the  United 
States  to  reassert  in  no  uncertain  terms 
its  commitment  to  the  freedom  of  these 
captive  nations,  and  I  support  and  com- 
mend the  President  for  his  proclamation 
marking  Captive  Nations  Week,  1976, 
which  says — 

For  two  centuries,  the  fundamental  basis 
of  American  policy  toward  other  nations  has 
remained  unchanged :  the  United  States  sup- 
ports the  aspirations  for  freedom.  Independ- 
ence, and  national  self-determination  of  all 
peoples.  We  do  not  accept  foreign  domina- 
tion over  any  nation. 

The  time  has  come  for  the  United 
States  to  demand  fair  and  equitable  co- 
operation from  the  Soviets  before  we 
grant  any  concessions  under  the  nebulous 
label  of  "detente."  Detente  must  be  mu- 
tually reciprocal  and  two  ways  if  it  Is  to 
be  detente  at  all.  Otherwise  It  Is  but 
appeasement. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  was  privileged  to  be 
present  in  the  Capitol  when  that  distin- 
guished and  remarkable  Nobel  prize-win- 
ning author,  Alexandr  Solzhenitsyn,  ad- 
dressed many  Members  of  the  Congress. 
Mr.  Solzhenitsyn  repeated  to  us  his  mes- 
sage to  the  Western  World : 

Whether  or  not  the  United  States  so  de- 
sires, it  stands  at  the  peak  of  world  history 
and  takes  the  burden  of  leadership  if  not  of 
the  whole  world,  then  of  at  least  a  good  half 
of  It.  The  United  States  hfis  not  had  a  thou- 
sand years  to  train  for  this.  Maybe  the  200 
years  of  your  existence  has  been  time  to  weld 
together  a  sense  of  national  awareness.  The 
load  of  obligations  and  responsibilities  has 
fallen  on  you  unbidden. 

That  is  why  you  members  of  the  Senate 
and  of  the  House  of  Representatives,  each 
one  of  you  is  not  Just  an  ordinary  member 
of  an  ordinary  Parliament — you  have  been 
elected  to  a  particular  position  in  the  con- 
temporary world.  I  would  like  to  convey  to 
you  how  we — the  citizens  of  the  communist 
countries  look  upon  your  words,  deeds,  pro- 
posals, and  enactments — as  brought  to  us 
over  the  radio  sometimes  with  warm  ap- 
proval and  sometimes  also  with  horror  and 
despair.  But  we  never  have  a  chance  to  re- 
spond out  loud. 

Perhaps  some  of  you,  in  your  minds,  still 
feel  yourselves  Just  representatives  of  your 
state  or  party — but  we  from  over  there,  far 
away  from  here,  the  whole  world  Itself,  does 
not  perceive  these  differences.  We  do  not  look 
upon  you  as  Democrats  or  Republicans,  not 
as  representatives  of  the  East  or  West  coast 
or  the  Midwest,  we  see  you  as  figures  upon 
ends  of  whom  depends  whether  the  course 
of  world  history  will  tend  to  tragedy  or 
salvation. 

As  I  told  my  audience  of  "freedom 
fighters,"  my  goal  as  a  Member  of  Con- 
gress from  Buffalo  area  to  repre- 
sent them  according  to  the  ideals  of 
Solzhenitsyn. 

Mr.  Speaker,  in  our  search  for  world 
peace,  we  must  never  lose  sight  of  the 
human  values  embodied  in  our  heritage, 
never  accept  the  pragmatic  expediencies 
of  the  moment  as  paramoimt  to  basic 
principles.  As  we  celebrate  our  inde- 
pendence from  tyraimical  colonial  rule, 
we  must  realize  that  colonialism  and 
imperialism  still  exists  in  a  much  more 
suppressive  form. 

I  urge  my  colleagues  in  the  Congress, 
and  all  Americans  who  have  been  fortu- 
nate enough  to  experience  true  liberty, 
to  redouble  our  efforts  to  gain  freedom 
for  all  nations  oppressed  by  the  yoke  of 
communism. 

Mr.  Speaker,  at  this  time  I  would  like 
to  enter  into  the  Congressional  Record 
the  names  of  some  of  those  who  helped 
make  the  Capitive  Nations  Week  dinner 
in  Buffalo  such  a  memorable  one: 

Mr.  Shehat  Osmani.  of  Albanian 
heritage,  Mr.  Miro  Gergoff,  of  Bulgarian 
heritage.  Mr.  Prank  Z.  Til,  of  Croatian 
heritage.  Mr.  Steven  Glamuzina,  of 
Croatian  heritage,  Mr.  Voldemar  Kirss, 
of  Estonian  heritage,  Mr.  Tibor  Baran- 
ski.  of  Hungarian  heritage.  Dr.  Daniel 
Vizsolyi,  of  Hungarian  heritage,  Mr. 
Vidis  Malejs,  of  Latvian  heritage,  Mr. 
Romas  Masiulionis,  of  Lithuanian  herit- 
age. Judge  Joseph  Forma,  of  Polish 
heritage.  Sue  Bartos,  of  Polish  heritage. 
Col.  William  Cybulskl,  of  Polish  herit- 
age, Mr.  Karol  Tomaszewskl,  of  Polish 
heritage.  Mr.  and  Mrs.  Wasyl  Sharvan, 
of    Ukrainian    heritage,    Mr.    Andrew 
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Diakun,  J.D.,  of  Ukrainian  heritage, 
Mrs.  Dasha  Procyk,  of  Ukrainian  herit- 
age, Marta  Hawryluk,  of  Ukrainian 
heritage. 

Spiritual  leaders  included:  Rt.  Rev. 
Msgr.  Paul  Iwaciw.  of  Ukrainian  herit- 
age; and  Rev.  Stephan  Lackovic,  of 
Croatian  heritage. 

Further,  Mr.  Speaker,  three  great 
"freedom  fighters"  were  honored,  in  rec- 
ognition of  their  outstanding  service  on 
behalf  of  the  captive  nations  the  fol- 
lowing past  president  of  the  Captive  Na- 
tions Committee  of  western  New  York 
received  awards,  and  I  salute  them  here: 

Dr.  Edward  M.  O'Connor,  (the  late) 
Dr.  Nestor  Procyk,  M.D.,  and  Mr.  Tibor 
Baranski. 

I  am  grateful  for  their  courageous  and 
dedicated  leadership  in  the  fight  for 
freedom  and  independence  for  all  peo- 
ple of  the  captive  nation's.  They  are 
truly  Americans  of  whom  we  all  can  be 
proud. 


RUNAWAY  GOOD  INTENTIONS 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  when  the 
Federal  Government  sets  out  to  "improve 
things"  or  "correct  a  bad  situation,"  they 
never  go  about  things  half-way.  Too 
often,  the  lack  of  restraint  and  the  de- 
sire to  impose  a  single  set  of  standards  by 
which  to  judge  everything  creates  a 
situation  where  the  "cure"  may  be  far 
more  deadly  than  the  illness. 

The  case  files  of  all  my  colleagues  over- 
flow with  problems  involving  the  alphabet 
regulators:  HEW.  EPA,  OSHA,  CAB, 
FCC,  ICC,  FDA,  et  cetera,  et  cetera. 
On  our  trips  home  we  are  given  tours  of 
"what  happens"  as  our  business  firms 
and  institutions  try  to  cope  with  Federal 
rules,  regulations,  and  redtape. 

Our  homes  for  the  elderly  provide  but 
one  example  of  institutions  coping  with 
myriad  local,  State,  and  Federal  regula- 
tions. Most  certainly  none  of  us  can  argue 
on  the  need  for  safe,  clean,  humane 
homes  for  those  who  no  longer  desire  to 
or  are  unable  to  care  for  themselves. 
While  endeavoring  to  curb  abuses,  rules, 
and  regulations  have  also  tended  to  de- 
personalize care.  One  of  my  constituents, 
an  activities  director  in  a  nursing  home, 
calls  attention  to  the  growing  opportu- 
nities for  indifference  in  a  perceptive 
article  I  would  like  to  share  with  my 
colleagues : 

NuRstNG  Homes  :  Past,  Present,  Then  What? 
(By  Mary  Sue  Gutherldge) 

On  first  encounter,  mysterious  and  obscure 
Images  of  the  past  seemed  to  lovingly  em- 
brace the  run-down  two  story  building.  Two 
towering  pine  trees  faithfully  stood  guard, 
making  sure  the  main  entrance  was  iced  over 
long  after  the  snows  had  melted.  Love,  com- 
passion, and  respect  for  all  aspects  of  hu- 
manity were  the  credentials  needed  by  those 
persons  who  entered  "The  Old  Folks  Home." 

Once  inside,  the  sights  and  sounds  of  peo- 
ple living  greeted  newcomers.  The  dayroom 
was  filled  with  people  finding  pleasure  in  the 
simple  Joys  of  talking  with  a  friend,  read- 
ing a  book,  crocheting  a  dolly,  or  hununlng  a 
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favorite  tune.  The  mismatched  furniture  and 
make  shift  accessories  added  charm,  and  a 
personal  touch  to  each  area  of  the  "home." 
By  taking  note  of  the  odds  and  ends  in  each 
persons  bedroom,  a  mental  picture  of  the  oc- 
cupant was  quickly  developed.  The  kitchen 
and  dining  room  sparkled  with  sunlight  and 
buzzed  with  activity.  At  least  three  old  men 
were  Invariably  sitting  at  a  wooden  table, 
supervising  the  cooks  and  telling  stories  of 
days  gone  by.  Several  of  the  elderly  women 
moved  about  the  dining  room  clearing  tables, 
washing  dishes  and  talking  about  how  they 
used  to  take  care  of  their  families  before  mov- 
ing to  the  "old  folks  home."  Occasionally,  a 
stray  dog  or  cat  found  It's  way  onto  the  back 
porch  to  beg  for  scraps  and  a  pat  on  the  head. 
The  strays  were  never  disappointed,  for  some- 
one was  always  nearby  to  give  them  some  food 
and  attention. 

Happiness,  contentment,  and  love  prevailed 
for  those  people  who  were  fortunate  to  have 
lived  on  the  edge  of  progressive  care  of  the 
aged.  No  two  people  living  In  the  "old  folks 
home"  were  alike.  Newcomers  and  employees 
learned  names  by  detailed  descriptions  of  un- 
mistakable personalities,  unique  mannerisms, 
or  unusual  style  of  dress.  Individuality  was 
encouraged,  understood  and  accepted  by  the 
folks  themselves,  and  the  persons  engaged  in 
their  care. 

With  the  advent  of  extensive  state  and  fed- 
eral government  Intervention  into  the  lives 
of  those  persons  living  and  operating  Nurs- 
ing Homes,  the  wheels  of  progress  swiftly 
turned,  and  the  "Old  Folks  Homes"  were  la- 
beled obsolete.  Endless  regulations  and 
standards  were  established  by  countless  gov- 
ernmental agencies  In  an  attempt  to  change 
conditions  and  appearances.  The  regulations 
were  followed  iuid  soon  new  nursing  homes 
and  retirement  centers  were  constructed  to 
provide  modern  housing  for  the  elderly. 

The  new  homes  are  shining,  well-designed, 
sanitary,  and  Impersonal  monuments  to  the 
conformity  Imposed  upon  nursing  homes  over 
the  past  decade.  There  are  no  towering  trees, 
or  obscure  Images  guarding  the  new  homes. 
The  foundations  are  merely  cold  concrete 
slabs  which  support  brick,  ranch  style  struc- 
tures, complete  with  brightly  painted  signs 
warning  of  do's  and  don'ts.  The  dayrooms, 
bedrooms,  kitchens  and  dining  areas  appear 
as  full  color  Illustrations  In  furniture  supply 
pamphlets.  Modem  stainless  steel  appliances 
and  gleaming  chrome  fixtures  clearly  reflect 
uniformed  robots  programed  to  sanitize,  Im- 
munize, and  desensitize  themselves,  as  well 
as  the  residents  and  areas  for  which  they 
are  responsible. 

Love  and  freedom  of  choice,  a  decade  ago, 
were  considered  necessities.  By  the  continua- 


tion of  the  most  destructive  kind  of  progress. 
In  which  regulations  take  priority  over  peo- 
ple, those  necessities  are  no  longer  affordable. 
The  effects  of  restrictions  and  regimented 
routines,  which  render  little  time  for  per- 
sonal preference  or  expression,  are  apparent 
in  the  appearance  of  residents  and  staff.  Sim- 
ilar models  In  a  mall  order  catalogue,  each 
person  blends  neatly  and  tastefully  with  the 
decor.  Personalities  are  controlled.  Individual 
characteristics  are  denied,  while  personal 
contacts  and  inter-actlons  are  limited  to 
specific  places  and  time. 

Fear  of  recrimination  has  been  a  success- 
ful tool  used  by  the  state  and  federal  gov- 
ernment, to  strip  the  nursing  home  residents, 
employees,  and  operators  of  their  rights.  Fol- 
lowing regular  Insectlons  by  the  controlling 
governmental  agencies,  impressive  certifi- 
cates; citing  compliance  with  regulations,  are 
Issued  and  ceremoniously  hung  on  the  walls 
of  our  modern  nursing  homes.  Failure  to  re- 
ceive and  display  these  certificates  can  re- 
sult In  the  discontinuation  of  federal  fund- 
ing for  the  resident  and  financial  disaster  for 
the  nursing  home  business. 

Today,  there  are  no  citations  awarded  to 
the  nursing  home  industry  for  compliance 
with  the  human  requirements  of  love,  com- 
passion, dignity,  and  respect  for  our  fellow 
man.  Federal  restrictions  are  sUently  taking 
care  of  those  requirements,  however.  Tomor- 
row our  nations  nursing  homes  may  be  forced 
to  replace  basic  human  needs  and  receive  a 
new  certificate,  suitable  for  framing.  A  cer- 
tificate, which  no  doubt,  will  be  titled  The 
Standards  of  Indifference.  Will  the  challenge 
be  Ignored,  and  the  trend  toward  Indiffer- 
ence continue,  or  will  the  nursing  home  In- 
dustry face  up  to  the  realities,  define  their 
position,  stand  firm  against  further  Inter- 
vention, and  then  get  on  with  the  business  of 
caring  for  people? 


The  Congressional  District  Office  Frind — 
Report:  January  1,  1976^une  30.  1976: 

Balance:  January  1,  1976 $657.02 

Receipts : 
Mr.  and  Mrs.  Jack  Bloom,  Evans- 
ton  10.00 

Mr.  and  Mrs.  Stephen  D.  Keen, 

Evanston 10.00 

Mr.     and     Mrs.     Allen     Levis, 

Glencoe 100.00 

Contribution   from   Citizens   for 
Mikva 1,360.00 

Total  receipts 1,470.00 

Expenditures : 

Petty  cash 200.00 

Subscriptions 279.  67 

Membership 661.50 

Office  supplies 123.44 

Town  meetings 237.30 

Miscellaneous    646.47 

Total  expenditures 2, 048. 28 

Balance  June  30, 1976 78.  74 


PERSONAL  ANNOUNCEMENT 


THE    lOTH  CONGRESSIONAL  DIS- 
TRICT OFFICE  FUND 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  MIKVA.  Mr.  Speaker,  the  follow- 
ing is  a  report  of  the  receipts  and  expend- 
itures of  the  10th  District  ofllce  fimd,  a 
fund  used  exclusively  to  cover  nonpolit- 
ical  expenses  in  connection  with  my  con- 
gressional ofRce : 


HON.  MARTHA  KEYS 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mrs.  KEYS.  Mr.  Speaker,  on  July  30, 
1976, 1  was  unavoidably  absent  for  three 
rollcall  votes.  During  consideration  of 
H.R.  8401,  the  Nuclear  Fuel  Assurance 
Act  of  1976. 1  missed  roll  No.  576.  the  vote 
on  the  Bingham  amendment  which 
sought  to  strike  those  sections  which 
provide  for  ERDA-private  industry  ura- 
nium enrichment  contracts.  Had  I  been 
present.  I  would  have  voted  "yea." 

The  second  vote  I  missed  was  roll  No. 

577,  the  vote  on  House  Resolution  1267, 
the  rule  under  which  the  bill  H.R.  2525, 
Indian  Health  Care  Improvement,  was 
considered.  Had  I  been  present.  I  would 
have  voted  "yea." 

The  third  vote  I  missed  was  roll  No. 

578,  the  vote  on  the  final  passage  of  H.R. 
2525.  Had  I  been  present.  I  would  have 
voted  "yea." 


SElSi ATE— Tuesday,  August  3, 1976 


The  Senate  met  at  8:30  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  <Mr.  Metcalf)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Eternal  Spirit,  above  us  yet  deep 
within  us,  we  ask  no  sudden  rending  of 
t  the  skies,  no  prophet  ecstasies,  no  mystic 
journey  to  the  unseen,  but  take  the  dim- 
ness of  our  souls  away,  that  we  may  begin 
this  day  aware  of  Thy  presence  in  all  that 
we  think  and  say  and  do.  Give  us  ears  to 
hear  above  all  resolutions,  debates,  and 
roUcalls  the  still  small  voice  heard  only 
in  the  inner  chamber  of  our  being.  For 


our  soul's  sake  lead  us  to  quiet  places,  the 
still  waters,  and  the  green  pastures.  Give 
us  clear  minds,  sound  judgment,  and 
physical  stamina.  And  with  these  gifts 
grant  to  each  of  us  a  serene  soul,  a  peace- 
ful heart,  and  an  enduring  faith. 

We  pray  in  the  name  of  that  One  who 
says:  "Come  unto  me,  all  ye  that  labor 
and  are  heavj'  laden,  and  I  will  give  you 
rest."  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, August  2,  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  per- 
mitted to  meet  on  August  5,  9.  and  10 
for  the  purpose  of  considering  S.  3298, 
the  Central  Arizona  Indian  Private  Wa- 
ter Rights  Settlement  Act  of  1976. 

Mr.  GRIFFIN.  Mr.  President,  at  the 
request  of  another  Senator,  I  respectfully 
object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


ORDER  OP  BUSINESS 
The  ACTING  PRESIDENT  pro  tern- 
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pore.  Does  the  Senator  from  Michigan 
desire  recognition?       / 

Mr.  GRIFFIN.  I  yield  back  the  time. 
Mr.  President. 


CLEAN  AIR  AMENDMENTS  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
3219,  which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  3219)  to  amend  the  Clean  Air 
Act,  as  amended. 

The  Senate  resumed  consideration  of 
the  bill. 

UP    AMENDMENT    NO.    290 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  the  amendments  by  the  Senator  from 
Utah  (Mr.  Moss)  which  will  be  consid- 
ered en  bloc,  and  which  the  clerk  will 
report. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  MOSS.  I  yield. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  Miss  Meredith 
Mack  and  Miss  Susan  Meyers  of  my  staff 
may  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  S.  3219. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Utah. 

Mr.  MOSS.  Mr.  President,  as  the  Chair 
announced,  the  order  is  that  my  amend- 
ments 1598,  1599,  and  1600  be  considered 
en  bloc.  They  have  been  written  together 
now  in  a  single  document,  and  I  send 
that  forward  as  an  unprinted  amend- 
ment and  for  which  I  ask  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah   (Mr.  Moss)    pro- 
poses an  unprinted  amendment   numbered 
290. 

The  amendment  is  as  follows: 
The  Clean  Air  Act  la  hereby  amended  by 
deleting  section  6  and  renumbering  succeed- 
ing sections  accordingly. 

Section  37  Is  amended  as  follows: 
On  page  85.  line  2.  strike  all  through  and 
Including  line  2  on  page  88  and  In  lieu  there- 
of Insert  the  following: 

Sec.  315.  (a)  There  Is  established  a  Na- 
tional Commission  on  Air  Quality  which 
shall  study  and  report  to  the  Congress  on — 

(1)  the  effects  of  the  implementation  of 
any  proposed  or  existing  requirement  on  the 
States  or  the  Federal  Government  under 
this  Act  to  Identify  and  protect  from  signifi- 
cant deterioration  of  air  quality,  areas  which 
have  existing  air  quality  better  than  that 
specified  under  current  national  primary  and 
secondary  standards; 

(2)  the  economic,  technological,  and  en- 
vironmental consequences  of  achieving  or  not 
achieving  the  purposes  of  this  Act  and  pro- 
grams authorized  by  It; 

(3)  available  alternatives.  Including  en- 
forcement mechanisms  to  protect  and  en- 
hance the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of 
Its  population,  and  to  achieve  the  other  pur- 
poses of  the  Act: 

(4)  the  technological  capability  of  achiev- 
ing and  the  economic,  energy,  and  environ- 
mental Impacts  of  achieving  or  not  achiev- 


ing required  emission  control  levels  for  mo- 
bile sources  of  oxides  of  nitrogen  (Including 
the  research  objective  of  0.4  gram  per  vehicle 
mile)  In  relation  to  and  Independent  of  regu- 
lation of  emissions  of  oxides  of  nitrogen  from 
stationary  sources; 

(5)  air  pollutants  not  presently  regulated, 
which  pose  or  may  In  the  future  pose  a 
threat  to  public  health  or  public  welfare  and 
options  available  to  regulate  emissions  of 
such  pollutants; 

(6)  the  adequacy  of  research,  development, 
and  demonstrations  being  carried  out  by  Fed- 
eral, State,  local,  and  nongovernmental  en- 
titles to  protect  and  enhance  air  quality; 
and 

(7)  the  ability  of  (including  financial  re- 
sources, manpower,  and  statutory  authority) 
Federal,  State,  and  local  institutions  to  Im- 
plement the  purposes  of  the  Act. 

(b)  Siudles  and  investigations  conducted 
pursuant  to  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  Include — 

( 1 )  the  effects  of  existing  or  proposed  na- 
tional ambient  air  quality  standards  on  em- 
ployment, energy,  and  the  economy  (Includ- 
ing State  and  local),  their  relationship  to 
objective  scientific  and  medical  data  collected 
to  determine  their  validity  at  existing  levels, 
as  well  as  their  other  social  and  environ- 
mental effects; 

(2)  the  effects  of  any  existing  or  proposed 
policy  of  prohibiting  deterioration  of  air 
quality  in  areas  identified  as  having  air 
quality  better  than  that  required  under 
existing  or  proposed  national  ambient  stand- 
ards on  employment,  energy,  the  economy 
(Including  State  and  local),  the  relationship 
of  such  policy  to  the  protection  of  the  public 
health  and  welfare  as  well  as  other  national 
priorities  such  as  economic  growth  and  na- 
tional defense,  and  Its  other  social  and  en- 
vironmental effects. 

(c)  The  Commission  shall,  as  part  of  any 
study  conducted  under  subsection  (a)(lii 
of  this  section  specifically  Identify  any  loss 
or  Irretrievable  commitment  of  resources 
(taking  Into  account  economic  feasibility), 
Including  mineral,  agricultural,  and  water 
resources,  as  well  as  land  surface  use 
resources. 

(d)  Such  Commission  shall  be  composed 
of  fifteen  members.  Including  the  chairman 
and  the  ranking  minority  Member  of  the 
Senate  Committee  on  Public  Works  and  the 
House  Committee  on  Interstate  and  Foreign 
Commerce,  who  shall  serve  on  such  Commis- 
sion ex  officio  and  without  vote,  and  eleven 
members  of  the  public  appointed  by  the 
President.  The  Chairman  of  such  Commis- 
sion shall  be  elected  from  among  its  mem- 
bers. 

(e)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall 
cooperate  w:th  the  Commission  In  carrying 
out  the  requirements  of  this  section,  and 
shall  furnish  to  the  Commission  such  In- 
formation as  the  Commission  deems  neces- 
sary to  carry  out  this  section. 

(f)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  In- 
vestigation and  study  concerning  section  (a) 
(4)  of  this  section  no  later  than  March  1, 
1977.  and  the  results  of  the  Investigation 
and  study  concerning  section  (a)  H)  of  this 
section  no  later  than  one  year  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976. 

(g)  A  report  shall  be  submitted  with  re- 
card  to  all  other  Commission  studies  and 
Investigations,  together  with  any  appropriate 
recommendations,  not  later  than  three  years 
after  the  date  of  enactment  of  this  section. 

(h)  The  members  of  the  Commission  who 
are  not  officers  or  employees  of  the  tJnlted 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a  rate 


not  In  excess  of  the  maximum  rate  of  pay 
for  grade  OS-18,  as  provided  in  the  General 
Schedule  under  section  5332  of  title  V  of  the 
United  States  Code,  including  traveltlme,  and 
while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  72b- 
2)  for  persons  In  the  Government  service 
employed  Intermittently. 

(1)  There  Is  authorized  to  be  appro- 
priated, for  use  In  carrying  out  this  section, 
not  to  exceed  $17,000,000. 

(J)  In  the  conduct  of  the  study,  the 
Commission  Is  authorized  to  contract  with 
nongovernmental  entitles  that  are  competent 
to  perform  research  or  Investigations  in 
areas  within  the  Commission's  mandate,  and 
to  hold  public  hearings,  forums,  and  work- 
shops to  enable  full  public  participation. 

Mr.  MOSS.  Mr.  President,  this  matter 
has  been  discussed  at  considerable 
length  in  this  body  and,  therefore.  I  will 
try  to  be  as  brief  as  I  can  and.  hopefully, 
we  can  restate  just  in  outline  form  what 
the  amendments  accomplish,  and  make 
the  point  that  it  is  in  the  interest  of  this 
country,  in  the  interest  of  the  environ- 
ment, in  the  interest  of  all  of  our  citizens 
that  we  know  where  we  are  going  before 
we  write  into  law  some  additional  regula- 
tions which  may  have  very  unforeseen 
and  detrimental  effects. 

As  I  pointed  out  before,  the  nondeteri- 
oration  issue  is  not  only  environmental 
but  it  also  is  economic,  having  to  do  with 
our  employment,  our  ability  to  continue 
growth  in  areas  of  small  growth,  our 
ability  to  maintain  the  type  of  society 
that  we  now  have  and,  therefore,  we 
ought  to  consider  all  of  those  factors 
when  we  consider  the  Clean  Air  Act 
Amendments. 

Section  6,  which  would  be  eliminated 
by  my  amendment  until  a  study  is  com- 
pleted, would  set  at  once  in  law  certain 
nondeterioration  standards  that  are  un- 
realistic in  many  instances.  There  are 
many  existing  unknowns  in  this  non- 
deterioration  policy.  For  example: 
First.  Where  are  the  "clear  air  areas?" 
Second.  What  are  the  "baseline"  con- 
centrations of  pollutants  in  such  areas? 
Third.  How  many  facilities  can  be  sited 
in  a  particular  given  area  taking  into  ac- 
count other  sources  not  requiring  per- 
mits which  will  be  attracted  by  the  major 
industrial  emitting  facilities? 

Fourth.  What  are  the  "air  quality  re- 
lated values"  mentioned  in  Section  6 
which  the  Federal  land  manager  has  an 
"affirmative  responsibility  to  protect?" 

Fifth.  Where  are  the  areas  most  likely 
to  be  designated  as  national  parks  and 
national  wilderness  areas  in  the  future? 
Sixth.  What  natural  resources  are  lo- 
cated in  areas  which  would  be  severely 
restricted  from  development  because  of 
their  locations  in,  or  proximity  to,  class 
I  areas? 

Seventh.  What  will  be  the  cost  in 
terms  of  lost  tax  revenues,  payroll,  and 
jobs  as  a  result  of  implementation  of  this 
policy  for  each  State? 

Eighth.  If  development  under  this  pol- 
icy is  virtually  unlimited,  as  EPA  sug- 
gests, why  do  we  need  to  implement  it 
at  all? 

Ninth.  What  are  the  current  popula- 
tion trends  in  the  country;  are  more 
people  moving  toward  the  areas  which 
would  be  most  severely  impacted? 
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Tenth.  If  we  are  protecting  more  than 
esthetic  values  by  implementation  of 
this  policy,  and  in  fact,  we  are  protect- 
ing health  and  welfare,  why  have  not  the 
national  ambient  standards  been 
adjusted? 

Eleventh.  If  nondeterioration  cannot 
be  related  to  the  protection  of  health 
and  welfare,  does  Congress  have  juris- 
diction to  implement  this  policy  at  all? 

Then  there  is  the  question,  Mr.  Presi- 
dent, of  the  State  and  Federal  problem 
regarding  clean  air  legislation. 

The  supporters  of  nondeterioration 
give  as  one  of  the  primary  reasons  for 
their  support,  the  provision  in  S.  3219 
for  a  greater  degree  of  discretionary  de- 
cisionmaking by  the  States.  They  argue 
that  the  bill's  rendering  of  the  State's 
administrative  role  is  more  flexible  than 
current  EPA  regulations,  which  inci- 
dentally would  remain  in  effect  if  my 
amendments  are  adopted.  I  believe 
that  these  current  regulations,  imperfect 
though  they  may  be,  do  provide  for  sig- 
nificantly greater  industrial  growth 
the  new  provisions  called  for  by  S.  3219. 

Mr.  President,  there  are  competing 
national  goals. 

It  is  time  we  stopped  trying  to  fool 
each  other  about  issues  involving  the 
catch  wor(3s  "clean"  and  "environ- 
ment." I  am  not  prepared  to  tell  you 
that  the  existing  national  ambient 
standards  are  adequate  to  protect  every 
living  person  or  thing  in  the  United 
States.  It  is  obvious  that  breathing  any- 
thing short  of  air  "pure  as  the  driven 
snow"  will  not,  under  normal  circum- 
stances, enhance  human  health.  We  all 
recognize  that  any  air  pollutants  could 
have  adverse  health  effects  over  some 
period  of  time,  on  some  individuals.  This 
is  no  startling  revelation. 

Having  recognized  this  fact,  our  job 
in  setting  national  policy  is  to  deter- 
mine at  what  level,  under  existing  tech- 
nology and  economic  circumstances,  we 
will  accept  less  than  pure  air  in  order 
to  balance  this  important  objective 
against  the  equally  important  objectives 
of  fostering  a  healthy  economy,  a 
healthy  domestic  energy  industry,  and 
a  healthy  job  market. 

Air,  after  all,  is  a  natural  resource 
and  must  be  conserved  as  such.  On  the 
other  hand.  It  must  also  be  utilized  for 
man's  ultimate  benefit.  This  Includes  the 
use  of  air  to  produce  energy  necessary 
for  our  domestic  well-being. 

Now,  I  am  not  philosophically  opposed 
to  the  idea  of  nondeterioration.  Neither 
am  I  prepared  to  say  that  what  is  good 
for  industry  is  good  for  America.  How- 
ever, anti-industry  measures  are  not 
necessarily  proenvironment  either. 

Until  we  know  the  facts,  precipitate 
action  is  foolish  and  unwarranted. 

Let  us  insure  that  in  our  enthusiasm 
to  make  our  environment  as  acceptable 
as  possible  that  we  do  not  start  a  chain 
reaction  of  two  steps  forward  for  air, 
and  three  steps  backward  for  our  total 
environment.  We  must  remember  that 
it  has  been  man's  ability  to  alter  this 
environment  through  industrial  devel- 
opment that  enables  this  planet  to  sup- 
port upward  of  4  billion  people.  For 
too  many  of  these  people,  change  in  the 
environment  which   expedites   the  ex- 


ploitation of  Earth's  resources,  including 
air,  could  not  come  soon  enough.  I  think 
we  have  learned  the  hard  lessons  of  the 
past  that  we  cannot  act  irresponsibly  in 
using  our  environment.  But  we  cannot 
stop  using  our  environment,  either. 

MAKING  POLICY  FOR  1976  AND  THE  FUTUEE 

Proponents  of  nondeterioration  con- 
tinually cite  language  contained  in  pre- 
vious enactments  of  the  Congress  as 
the  original  basis  for  the  concept  of 
nondeterioration.  Even  if  we  accept  this 
"history"  as  accurate,  let  us  not  forget 
that  our  responsibility  is  to  examine,  de- 
fine, and  where  appropriate,  enact  pub- 
lic policy  for  the  benefit  of  our  citizens 
in  1976  and  hereafter;  not  to  let  ancient 
history,  whether  legislative  or  otherwise, 
dictate  our  course.  I  doubt  that  there 
is  a  Member  of  this  body  in  oflBce  in 
1970.  who  realized  that  the  policy  of 
nondeterioration  was  embodied  in  the 
Clean  Air  Act  that  we  then  voted  on. 

We  must  recognize  that  air  is  a  re- 
newable resource.  It  does  cleanse  itself 
when  pollution  levels  decrease.  Pollu- 
tion levels  have  been  decreasing  in  many 
areas  in  recent  years  largely  because  of 
the  existing  act.  Contrary  to  the  im- 
pression advanced  by  proponents  of  non- 
deterioration,  the  skies  over  the  national 
parks  and  wilderness  areas  are  not  going 
to  turn  black,  with  helpless  animals 
choking  from  pollution,  if  we  implement 
a  comprehensive  and  necessary  1-year 
study  by  deleting  nondeterioration  from 
this  bill.  We  should  consider  it  again  with 
facts  in  hand. 

Mr.  President,  in  order  that  my  col- 
leagues might  better  understand  the 
policy  of  nondeterioration,  I  have  pre- 
pared a  map  which  points  out  rather 
startlingly  the  full  impact  of  section  6 
on  the  coimtry. 

Mr.  President,  this  map  was  prepared 
from  data  obtained  dir«ictly  from  the 
regional  oflBces  of  EPA,  whenever  such 
information  was  available,  and  from 
various  State  air  pollution  control  agen- 
cies when  it  was  not.  It  represents  the 
most  currently  available  information  in 
existence.  Undoubtedly,  some  of  this  in- 
formation will  change  as  future  monitor- 
ing is  done  and  as  new  monitoring  tech- 
niques are  developed.  Nevertheless,  this 
data  forms  the  basis  for  present  decision- 
making by  EPA  and  by  the  States,  under 
existing  Clean  Air  Act  provisions.  It  is 
the  best  data  we  have  at  the  present 
time. 

I  would  also  like  to  stress,  Mr.  Presi- 
dent, that  what  we  are  talking  about 
here  in  the  nondeterioration  section  is 
whether  or  not  we  can  continue  to  have 
balanced  and  controlled  growth  in  this 
country.  Growth  is  a  thing  that  we  need 
very  much  as  our  population  continues 
to  increase  and  especially  do  we  notice 
that  in  the  western  part  of  our  country. 

I  also  point  out  to  the  chairman  that 
those  who  are  concerned  with  this  mat- 
ter have  announced  their  support  of  the 
Moss  amendment. 

The  National  Construction  Industry 
Council,  formed  in  1974.  speaks  with  a 
single  voice  for  30  associations  in  the 
construction  industry  representing  con- 
tractors, suppliers,  design  professionals, 
and  others  associated  with  Industry, 


The  National  Construction  Industry 
Council  collectively,  and  its  member  as- 
sociations individually,  have  reviewed 
the  subject  of  this  legislation  at  great 
length  and  with  sincere  recognition  of 
the  need  for  clean,  healthy  environment, 
to  which  all  their  members  subscribe. 

For  this  reason,  the  National  Con- 
struction Industry  Council  is  in  com- 
plete agreement  with  the  amendment 
offered  by  this  Senator,  which  would 
prohibit  the  adoption  of  nondeteriora- 
tion as  a  policy  until  a  thorough  inves- 
tigation of  the  impact  and  consequences 
of  the  proposal  has  been  conducted. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  statement,  together  with 
the  names  of  the  members  of  the  indus- 
tries concerned,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  on  Behalf  of  the  National  Con- 
struction   iNDusTEY    Council 

The  National  Construction  Industry  Coun- 
cil, formed  in  1974,  speaks  with  a  single  voice 
for  30  (thirty)  associations  in  the  construc- 
tion Industry  representing  contractors,  sup- 
pliers, design  professionals  and  others  asso- 
ciated with  our  Industry. 

The  following  members  join  In  this  sub- 
mission : 

American  Concrete  Paving  Association. 

American  Consulting  Engineers  Council. 

American  Institute  of  Architects. 

American  Institute  of  Steel  Construction, 
Inc. 

American  Road  Builders  Association. 

American  Society  of  Civil  Engineers. 

American  Society  of  Landscape  Architects. 

American  Subcontractors  Association. 

Associated  Builders  and  Contractors,  Inc. 

Associated  Equipment  Distributors. 

Associated  General  Contractors  of  Amer- 
ica, Inc. 

Associated  Landscape  Contractors  of  Amer- 
ica, Inc. 

Ceilings  and  Interior  Systems  Contractors 
Association. 

Concrete  Reinforcing  Steel  Institute. 

Council  of  Construction  Employers,  Inc. 

Mechanical  Contractors  Association  of 
America,  Inc. 

National  Asphalt  Pavement  Association. 

National  Association  of  Plumblng-Heatlng- 
CooUng  Contractors. 

National  Constructors  Association. 

National  Council  of  Erectors,  Fabricators, 
and  Riggers. 

National  Crushed  Stone  Association. 

National  Electrical  Contractors  Association. 

National  Society  of  Professional  Engineers. 

National  Utility  Contractors  Association. 
Inc. 

Portland  Cement  Association. 

Power  and  Communications  Contractors 
Association. 

Prestressed  Concrete  Institute. 

Producer's  Council,  Inc. 

Sheet  Metal  and  Air  Conditioning  Contrac- 
tors National  Association. 

Society  of  American  Registered  Architects. 

NCIC  collectively,  and  Its  member  associa- 
tions individually,  have  reviewed  the  subject 
legislation  at  great  length  and  with  a  sincere 
recognition  of  the  need  for  a  clean,  healthy 
environment  to  which  all  our  members  sub- 
scribe. NCIC  believes  that  legislation  such  as 
this  must  reconcile  the  need  for  protecting 
our  environment  with  the  need  to  accom- 
modate population  growth  and  maintain  a 
viable  economy.  Unfortunately,  the  non- 
deterioration  provisions  Included  In  the 
Clean  Air  Act  Amendments,  currently  being 
considered  In  Congress,  and  which  are  the 
subject  of  this  statement,  do  not  have  the 
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effect  of  achieving  such  a  balance.  These  pro- 
visions superimpose  a  radically  stringent  set 
of  standards  over  existing  standards  before 
the  effect  of  meeting  either  have  been  deter- 
mined. Further,  this  is  being  done  at  a  time 
when  this  country  is  engaged  in  a  precarious 
recovery  from  a  severe  recession.  Congress 
has  not  bad  time  to  ascertain  the  effects  such 
a  policy  would  have  on  economic  recovery, 
employment,  energy  conservation  and  other 
national  goals.  The  uncertiinty  surrounding 
the  concept  of  non -deterioration  could  easily 
be  dispelled  if  Congress  would  endeavor  to 
study  the  ramifications  of  such  legislation. 

For  this  reason,  the  National  Construction 
Industry  Council  Is  in  complete  agreement 
with  the  amendments  offered  by  Senator 
Moss  which  would  prohibit  the  adoption  of 
non-deterioration  as  a  policy  until  a  thor- 
ough investigation  of  the  impact  and  conse- 
quences of  the  proposal  has  been  conducted. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  a  letter  which  has 
been  sent  to  me  by  President  Ford  in 
which  he  states  strongly  that  he  supports 
the  Moss  amendment  on  the  nondete- 
rioration  section  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Wkpte  House, 
Washington,  DC,  May  28,  1976. 
Hon.  Harlet  O.  Staggers, 
Chairman,  Interstate  and  Foreign  Commerce 
Committee,    House    of    Representatives, 
Washington,  D.C. 

Dear  Mr.  CHADtMAN:  Both  Houses  of  the 
Congress  will  soon  consider  amendments  to 
the  Clean  Air  Act  of  1970.  There  are  several 
sections  of  both  the  Senate  and  House 
amendments,  as  reported  out  of  the  respec- 
tive committees,  that  I  find  disturbing.  Spe- 
cifically, I  have  serious  reservations  con- 
cerning the  amendments  dealing  with  auto 
emissions  standards  and  prevention  of  sig- 
nificant deterioration. 

In  January  1975,  I  recommended  that  the 
Congress  modify  provisions  of  the  Clean  Air 
Act  of  1970  related  to  automobile  emissions. 
This  position  In  part  reflected  the  fact  that 
auto  emissions  for  1976  model  autos  have 
been  reduced  by  83%  compared  to  uncon- 
trolled pre-1968  emission  levels  (with  the  ex- 
ception of  nitrogen  oxides).  Further  reduc- 
tions would  be  Increasingly  costly  to  the 
consumer  and  would  Involve  decreases  In 
fuel  efficiency. 

The  Senate  and  House  amendments,  as 
presently  written,  fall  to  strike  the  proper 
balance  between  energy,  environmental  and 
economic  needs.  Therefore,  I  am  announcing 
my  support  for  an  amendment  to  be  co- 
sponsored  by  Congressman  John  Dingell  and 
Congressman  James  Broyhlll,  which  reflects 
the  position  recommended  by  Russell  Train, 
Administrator  of  the  U.S.  Environmental 
Protection  Agency.  This  amendment  would 
provide  for  stability  of  emissions  standards 
over  the  next  three  years,  imposing  stricter 
standards  for  two  years  thereafter.  Further- 
more, a  recent  study  by  the  Environmental 
Protection  Agency,  the  Department  of  Trans- 
portation and  the  Federal  Energy  Adminis- 
tration indicates  that  the  Dingell-Broyhlll 
Amendment,  relative  to  the  Senate  and 
House  positions,  would  result  In  consumer 
cost  savings  of  billions  of  dollars  and  fuel 
savings  of  billions  of  gallons.  Resulting  air 
quaUty  differences  would  be  negligible.  I  be- 
lieve the  Dingell-Broyhlll  Amendment  at  this 
point  best  balances  the  critical  considera- 
tions of  energy,  economics  and  environment. 

I  am  also  concerned  about  the  potential 
impact  of  the  sections  of  the  Senate  and 
House  Committee  Amendments  that  deal 
with  the  prevention  of  significant  deteriora- 
tion of  air  quality.  In  January  1975.  I  asked 
the  CoBgress  to  clarify  their  Intent  by  elimi- 


nating significant  deterioration  provisions. 
As  the  respective  Amendments  are  now  writ- 
ten, greater  economic  uncertainties  concern- 
ing Job  creation  and  capital  formation  would 
be  created.  Additionally,  the  impact  on  fu- 
ture energy  resource  development  might  well 
be  negative.  While  I  applaud  the  efforts  of 
your  committee  in  attempting  to  clarify  this 
difficult  issue,  the  uncertainties  of  the  sug- 
gested changes  are  disturbing.  I  have  asked 
the  Environmental  Protection  Agency  to  sup- 
ply me  with  the  results  of  Impact  studies 
showing  the  effect  of  such  changes  on  vari- 
ous Industries.  I  am  not  satisfied  that  the 
very  preliminary  work  of  that  Agency  is  suf- 
ficient evidence  on  which  to  decide  this  crit- 
ical issue.  We  do  not  have  the  facts  necessary 
to  make  proper  decisions. 

In  view  of  the  potentially  disastrous  effects 
on  unemployment  and  on  energy  develop- 
ment, I  cannot  endorse  the  changes  recom- 
mended' by  the  respective  House  and  Senate 
Committees.  Accordingly,  I  believe  the  most 
appropriate  course  of  action  would  be  to 
amend  the  Act  to  preclude  application  of 
all  significant  deterioration  provisions  until 
sufficient  information  concerning  final  Im- 
pact can  be  gathered. 

The  Nation  Is  making  progress  towards 
reaching  Its  environmental  goals.  As  we 
continue  to  clean  up  our  air  and  water,  we 
must  be  careful  not  to  retard  our  efforts  at 
energy  Independence  and  economic  recovery. 
Given  the  uncertainties  created  by  the  Clean 
Air  Amendments,  I  will  ask  the  Congress  to 
review  these  considerations. 
Sincerely, 

Gerald  R.  Ford. 

Mr.  MOSS.  Mr.  President,  I  also  sub- 
mit for  the  Record  a  resolution  that  was 
adopted  by  the  National  Association  of 
Homebuilders  urging  the  Senate  to  adopt 
the  Moss  amendment  to  S.  3219. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SpEcrAL  CoMMrrxEE  ON  Federal  Governmen- 
tal AFFAnis,  National  Commission  on  Air 
Quality  Study 

Whereas,  the  Senate  Is  considering  legisla- 
tion (S.  3219)  which  would,  among  other 
things,  enact  provisions  designed  to  prevent 
the  significant  deterioration  of  air  quaUty 
in  those  areas  of  the  country  whose  air  qual- 
ity is  cleaner  than  any  existing  ambient  air 
standard,  and 

Whereas,  no  reliable  information  exists  on 
the  Impact  the  proposed  significant  deterio- 
ration provisions  will  have  on  the  economic 
growth  of  the  nation; 

Whereas.  Senator  Moss  has  proposed 
amendments  to  S.  3219  which  will  strike  the 
section  dealing  with  significant  deterioration 
and  will  direct  the  National  Commission  on 
Air  Quality  to  conduct  a  one-year  study  on 
the  economic,  technological  and  environ- 
mental effects  of  preventing  significant  de- 
terioration of  air  quality;  Now,  therefore,  be 
it 

Resolved,  that  the  National  Association  of 
Home  Builders  urges  the  Senate  to  adopt  the 
Moss  amendments  to  S.  3219. 

Mr.  MOSS.  Mr.  President,  I  would  like 
to  explain  what  the  map  represents, 
which  is  now  on  the  easel  in  the  rear  of 
the  Senate  Chamber. 

GENERAL    BACKGROUND 

The  policy  of  nondeterioration  called 
for  by  section  6  of  the  Public  Works 
Committee  bill  requires  that  those  areas 
which  have  air  quality  better  than  exist- 
ing primary  or  secondary  standards, 
must  maintain  that  air  quality  within 
very  narrow  incremental  increases  of 
further  deterioration.  Only  specified  in- 
crements of  sulfur  dioxide  and  particu- 


late matter  are  to  be  allowed  in  each  of 
the  two  classes  established  by  the  section. 
We  start  with  a  plain  white  map  of  the 
country.  The  proponents  of  the  nonde- 
terioration policy  often  suggest  that  this 
policy  will  affect  only  the  air  quality  over 
our  national  parks  and  wilderness  areas. 
Certainly  it  is  those  areas  which  to  date 
have  received  the  lion's  share  of  the  dis- 
cussion. If  this  proposed  policy  did  in 
fact  only  impact  those  areas,  the  amend- 
ments I  have  proposed  would  not  have 
received  the  wide  support  they  have  re- 
ceived. All  of  us  want  to  protect  these 
important  national  treasures.  As  a  major 
participant  in  the  creation  of  three  na- 
tional parks  in  Utah,  and  others  across 
this  country  over  a  period  of  14  years,  I 
think  I  stand  at  the  forefront  of  those 
advocating  their  future  protection  and 
preservation. 

FIRST    OVERLAY 

However,  since  the  language  of  section 
6  clearly  states  that  the  policy  of  non- 
deterioration  would  apply  to  any  area  of 
the  country  where  the  air  quality  for  SO,, 
or  particulate  matter  is  better  than  the 
national  standards,  areas  which  do  not 
meet  the  national  standards  for  both 
pollutants  are  necessarily  excluded  from 
any  substantial  development.  These  ex- 
cluded areas  are  shown  in  yellow  on  the 
first  overlay.  To  be  more  specific,  the 
areas  which  are  marked  in  yellow  are 
presently  in  violation  of  existing  na- 
tional ambient  air  quality  standards, 
NAAQS,  for  both  SO,  and  particulates.  As 
a  result,  existing  law  already  prohibits 
further  expansion  or  development  of  in- 
dustrial facilities  which  emit  these  pol- 
lutants. 

I  quickly  add  that  any  monitoring  sta- 
tion which  indicates  a  violation  of  a  na- 
tional air  quality  standard  twice  in  a 
year,  anywhere  in  the  region,  identifies 
that  entire  air  quality  control  region  in 
which  the  monitor  is  located,  as  being 
in  violation.  If  the  air  quality  control  re- 
gion is  large,  such  as  is  the  case  in  Ne- 
vada, the  map  indicates  that  the  whole 
region  is  in  violation.  Unfortunately, 
with  existing  EPA  data,  this  is  the  closest 
we  can  get  to  approximating  the  reality 
of  the  situation.  Obviously,  more  study  is 
needed  and  more  specific  State-by-State 
information  should  be  gathered.  My 
amendments  would  facilitate  this  need. 
The  only  present  alternative  is  to  use  the 
data,  in  spite  of  itself,  to  arrive  at  what- 
ever conclusions  are  desired.  This  is 
hardly  a  satisfactory  procedure. 

Returning  to  the  map,  one  can  con- 
clude that  major  industrial  facilities  can 
be  located  in  the  remaining  white  areas, 
as  long  as  these  facilities  do  not  exceed 
the  appropriate  nondeterioration  incre- 
ments provided  for  by  the  committee  bill. 
Right?  Well,  not  quite.  The  proponents 
of  nondeterioration  overlook  the  fact 
that  "full  increments"  do  not  exist  in 
many  areas  of  the  country.  As  I  have 
said,  the  committee  bill  allows  only  small 
incremental  increases  in  the  level  of  SOj 
and  particulates  beyond  an  established 
background  level.  This  background  level 
has  not  been  determined  for  many  re- 
gional areas.  I  am  sure  Senators  will 
agree  that  untU  they  are  established 
any  further  policy  decisions  are  prema- 
ture. These  background  levels  can  vary 
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considerably  from  region  to  region  and 
even  within  the  same  region.  Particular 
regional  areas  that  have  been  examined 
show  that  the  already  very  small  incre- 
mental allowances  are  thereby  further 
diminished  by  these  background  levels. 
This  occurs  because  the  background  level 
of  a  given  region  can  approach  or  even 
exceed  the  national  ambient  air  quality 
standard  itself.  A  fuU  increment  of  de- 
velopable air  is  thereby  precluded. 

SECOND    OVERLAY 

Let  me  show  how  this  problem  of  high 
background  levels  affects  the  country. 
As  will  be  noted,  these  background  levels 
for  either  one  or  the  other  of  the  two 
pollutants  involved,  often  approach  or 
exceed  the  NAAQS.  This  overlay  shows 
areas  in  green  which  already  come  up 
to,  or  violate,  the  national  standard  for 
SO-  but  not  particulates.  In  other  words, 
there  can  be  no  further  development  of 
industry  or  business  which  emit  any  SOj 
in  these  areas.  I  can  think  of  no  industry 
that  uses  a  fossil  fuel  in  any  of  its  opera- 
tions, which  does  not  emit  quantities  of 
SO., — even  with  the  most  stringent  pol- 
lution control  devices  intact. 

There  are  many  examples  of  areas 
which  exceed  the  SO-  standards  appar- 
ently as  a  result  of  background  pollution. 
Some  of  these  areas  have  been  clearly 
identified.  As  our  monitoring  capabilities 
improve,  and  as  more  data  is  gathered, 
additional  areas  will  undoubtedly  be 
identified.  Meanwhile,  at  least  all  of  these 
areas  marked  in  green  are  added  to  the 
list  of  nondevelopable  areas. 

THIRD    OVERLAY 

An  even  more  startling  circumstance 
is  revealed  by  the  next  overlay,  showing 
in  red  those  areas  which  already  meet  or 
violate  the  national  standards  for  partic- 
ulates but  not  for  SO..  My  colleagues 
know  that  little  if  any  industry  exists 
in  much  of  the  West  and  Midwest.  And 
yet  this  phenomenon  occurs  in  rather 
large  areas — take  Alaska  for  example. 
Why?  It  is  primarily  due  to  natural 
causes.  In  Alaska  and  the  Pacific  North- 
west, for  example,  much  of  this  natural 
pollution  results  from  salt  spray  in  the 
air,  which  is  picked  up  by  the  monitors 
as  particulate  matter.  In  other  areas,  the 
national  particulate  standard  is  violated 
by  windblown  dust  from  unpaved  roads, 
fields,  and  desert  areas.  Now  EPA  re- 
alizes this  problem.  It  is  my  understand- 
ing that  they  even  approached  members 
of  the  committee  after  the  bill  was  re- 
ported. They  wanted  to  permit  develop- 
ment in  these  areas,  even  though  the 
NAAQS  for  one  of  the  pollutants  was 
being  violated. 

I  might  add  that  the  fact  that  vast 
areas  of  the  country  are  in  violation  of 
the  standard  for  one  pollutant — and 
often  because  of  natural  causes — is  not 
satisfactorily  explained  by  the  propo- 
nents of  the  committee  bill.  They  argue 
that  a  nondeterioration  policy  will  allow 
development  in  most  of  the  cotmtry.  The 
fact,  however,  is  that  many  regions  will 
have  little  or  no  increment  to  use,  since 
the  background  level  will  itself  exceed  the 
required  standard.  Permissible  develop- 
ment alluded  to  by  the  committee  bill 
and  guaranteed  by  the  committee  staff 
is  seen  once  again  to  be  nonexistent  for 
many  large  regions  of  the  country. 


In  the  past,  EPA  has  "winked"  at  pro- 
visions in  the  present  act  which  do  not 
permit  construction  of  new  major  facili- 
ties in  such  areas  if  these  facilities  would 
prevent  the  area  from  attaining  and 
maintaining  the  national  standard.  Since 
EPA  knows — Edward  J.  LiUis  and  Dex- 
ter Young,  U.S.  Environmental  Protec- 
tion Agency,  "EPA  Looks  at  Fugitive 
Emissions,"  Journal  of  Air  Pollution  Con- 
trol Association,  vol.  25,  No.  10,  October 
1975 — that  much  of  this  pollution  arises 
from  natural  sources,  its  regional  offices 
occasionally  permit  a  new  plant — with 
proper  emission  control  equipment,  to  be 
located  in  such  areas.  This  discretion 
taken  by  EPA  sets  up  a  situation  fraught 
with  uncertainty  for  long-term  business 
planning  needs.  Nothing  could  be  more 
detrimental  to  our  national  economic  re- 
covery than  this  inordinate  amoimt  of 
EPA  power  to  influence  capital  expendi- 
ture by  the  private  sector. 

Now,  it  would  be  inaccurate  to  state 
that  no  development  will  occur  in  these 
areas  marked  red.  However,  if  industrial 
development  is  to  occur  it  must  do  so 
under  two  distinct  and  burdensome  per- 
mit procedures.  A  would-be  developer 
would  have  to  obtain  a  variance  from 
the  State  air  quality  authority  to  build  a 
facility  in  any  area  which  exceeds  the 
NAAQS  for  particulates.  However,  since 
the  same  area  is  a  nondeterioration  re- 
gion for  purposes  of  the  other  pollutant 
covered  by  section  6,  SO^,  a  separate  per- 
mit would  have  to  show  that  the  facility 
would  not  exceed  the  allowable  incre- 
ment for  SO;.  This  amounts  to  a  dual 
permit  procedure.  Certainly  would-be  de- 
velopers are  thereby  given  a  burden  of 
proof  which  is  nearly  unattainable. 

FOURTH    OVERLAY 

This  fourth  overlay  is  taken  from  EPA 
information  which  shows  the  mandatory 
class  I  areas  required  by  this  legislation. 
Though  specific  buffer  zones  are  not  per 
se  established  by  the  committee  bill,  it 
is  clear  that  in  and  around  class  I  areas 
no  major  industrial  source  will  be  al- 
lowed. Though  many  areas  with  hilly  ter- 
rain and  adverse  atmospheric  conditions 
will  require  much  greater  distances,  the 
map  shows  the  affect  of  citing  restric- 
tions of  only  30  miles  in  radius. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  yield?  I  wish  to  refer 
to  some  of  the  maps  and  statements 
which  have  been  made  about  them. 

Mr.  MOSS.  I  will  be  glad  to  yield.  I 
would  like  to  finish  my  overlays  and 
then  I  will  be  happy  to  yield  to  my 
colleague. 

Mr.  RANDOLPH.  That  is  understand- 
able. I  thank  the  Senator. 

Mr.  MOSS.  In  Senator  Mtjskie's 
statement  in  the  June  4  Record,  he  cited 
the  National  Academy  of  Science  to  show 
impacts  from  some  pollutants  at  dis- 
tances of  300  miles  downwind.  So,  under 
section  6,  a  30-mile  buffer  area  is  not  at 
all  unreasonable  for  purposes  of  illus- 
tration. All  can  see  the  additional  areas 
that  are  removed  from  developable  pos- 
sibility by  these  class  I  designations 
which  are  mandatory.  Others  could  be 
imposed  if  the  State  and  the  Federal 
land  manager  feel  that  it  is  necessary. 
And,  of  course,  the  buffer  areas  required 
may  have  to  be  considerably  enlarged. 


ADDITIONAL  CONSIDERATION 


One  further  concern  has  received  very 
little  attention  to  date,  in  spite  of  its 
far-reaching  implications.  Under  the 
committee  bill,  Federal  land  man- 
agers having  responsiblity  for  admini- 
stration of  class  I  designated  public 
lands  have  an  affirmative  responsibility 
to  protect  the  air  quality  related  values 
of  that  public  land  even  when  class  I 
increments  are  not  exceeded.  This  means 
that  they  are  subject  to  discipline  for 
failure  to  vigorously  preserve  nonde- 
terioration in  any  such  land  that  they 
administer,  if  such  land  has  an  air  qual- 
ity related  value.  Obviously,  the  bill 
reads  as  a  mandate  for  erring  in  the 
direction  of  too  much  enforcement 
rather  than  too  little.  The  potential  for 
law  suits  is  absolutely  incredible.  Pre- 
sumably any  one  of  a  number  of  en- 
vironmentally concerned  groups  could 
bring  legal  action  requiring  the  Federal 
land  manager  to  himself  take  legal  ac- 
tion against  any  would-be-developer  if 
there  is  the  possibility  of  air-related  de- 
terioration. Of  course,  that  possibility 
always  exists. 

The  only  areas  which  are  still  available 
for  any  type  of  growth  in  the  foreseeable 
future  are  those  still  showing  up  as  white 
on  the  map.  Even  in  these  areas  very  lit- 
tle growth  can  be  projected  since  back- 
ground pollution  and/or  less-tlmn-full 
increments  for  growth  restrict  develop- 
ment. And  even  in  those  areas  not  af- 
fected by  class  I,  backgroimd  levels,  or 
partial  increments,  total  allowable  class 
II  increments  are  still  small  enough  to 
cause  considerable  doubt  about  how 
much,  how  fast,  and  when  growth  will 
occur. 

So,  Mr.  President,  the  point  that  I  have 
tried  to  make  by  presenting  this  map  is 
to  show  that  we  use  EPA's  own  data  on 
the  monitors  that  are  in  place  in  those 
air  quality  areas,  to  show  that  we  have 
taken  out  already  more  than  half,  as 
much  as  two-thirds,  of  the  land  area  of 
our  country.  And  unfortunately  the  total 
area  of  red,  stretching  down  through  the 
middle  part  of  the  country  and  into  the 
western  part,  is  the  area  where  we  would 
expect  to  have  some  growth.  This  is  an 
area  of  many  natural  resources,  partic- 
ularly a  coal  area,  and  the  extraction  of 
coal  and  utilization  of  coal  is  bound  to 
cause  some  degree  of  pollution. 

I  think  what  this  map  tells  us  and  what 
we  ought  to  devote  ourselves  to  here  is 
that  we  need,  indeed,  to  have  a  full-scale 
study  on  the  impact  of  the  policy  set 
forth  in  section  6 ;  and  until  we  know  the 
outcome  of  that  study  and  until  we  are 
prepared  to  accept  the  tradeoffs,  the  im- 
pact that  it  would  have,  the  restriction  on 
growth  and  population  in  those  areas,  we 
should  not  enact  section  6  into  law. 

My  amendment,  Mr.  President,  simply 
provides  that  section  6  shall  not  be  en- 
acted into  law,  and  a  study  will  be  made 
by  the  Commission  which  is  already  set 
up  in  the  act  to  do  the  study  work,  until 
that  Commission  has  completed  its  study 
and  brought  back  its  report,  so  that  Con- 
gress will  not  then  be  acting  in  an  area 
where  it  is  not  fully  informed. 

I  think  one  of  the  problems  that  we 
often  get  into  in  legislating  is  to  see  a 
desirable  objective — and  I  say  as  loudly 
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as  anyone  clean  air  is  a  desirable  objec- 
tive, pristine  clean  air,  if  it  is  obtain- 
able— but  we  see  a  desirable  objective 
and  lock  into  law  a  requirement,  without 
looking  at  the  other  considerations  that 
are  ours;  and  among  the  other  consid- 
erations, of  course,  are  to  maintain  a 
healthy  economy,  to  preserve  mobility 
and  freedom  for  our  people,  and  to  make 
our  lands  and  factories  productive  so 
that  we  can  maintain  an  adequate  stand- 
ard of  living  for  our  people. 

If  we  neglect  those  considerations,  the 
people  will  not  long  keep  us  in  Congress, 
I  would  think,  because  when  the  pinch 
begins  to  come,  we,  of  course,  would  have 
to  take  the  blame  if  we  set  in  motion 
the  condition  that  impinges  on  their  live- 
lihood and  style  of  life. 

The  Senator  from  West  Virginia  had 
a  question  about  the  map.  I  will  be  glad 
to  respond  to  it. 

(At  this  point  Mr.  Clark  assumed  the 
chair.) 

Mr.  RANDOLPH.  I  thank  my  able  col- 
league from  Utah.  I  have  long  known 
him  in  Congress  as  a  Senator  who  is 
closely  and  intensely  Interested,  not  only 
in  the  subject  which  he  has  brought  to 
our  attention  today,  but  also  in  other 
matters  for  which  we  share  concern  in 
this  body. 

The  map  shows  large  areas  which  cur- 
rently violate  primary  and  secondary 
standards,  and  would  not  be  affected  by 
the  nondeterioration  provision  of  the 
measure  as  reported  from  the  Public 
Works  Committee. 

Mr.  MOSS.  If  I  may  interject,  it  would 
affect  the  decisions,  because  in  those 
areas  no  further  deterioration  would  be 
permitted. 

Mr.  RANDOLPH.  I  respectfully  sug- 
gest that  perhaps  the  Senator's  atten- 
tion might  better  be  directed  toward  the 
attainment  of  primary  and  secondary 
standards.  What  would  be  his  response 
to  that? 

Mr.  MOSS.  As  the  situation  is  now. 
if  the  Moss  amendments  were  adopted, 
of  course,  the  standards  that  are  already 
^^andated  in  the  law  would  remain  lii 
place,  and  this  Is  something  that  I  under- 
stand our  colleague  from  Virginia  is 
going  to  offer  an  amendment  to;  he 
would  like  to  take  away  even  the  regula- 
tion standards  that  exist  now.  My 
amendment  would  permit  those  stand- 
ards to  remain  in  place,  but  it  would  say 
that  section  6.  which  extends  and  even 
In  some  instances  ameliorates  slightly 
those  present  regulations,  not  be  wired 
into  law  until  we  have  completed  this 
full  1-year  study  that  is  mandated  in 
the  amendment. 

What  I  put  the  map  up  to  illustrate 
is  that,  taking  EPA  data  itself,  admitting 
their  monitors  may  cover  very  wide  areas 
and  there  might  be  variations,  yet  these 
are  the  areas  that  are  reported  under 
these  circumstances,  and,  taking  EPA 
data,  all  of  those  colored  areas,  for  one 
reason  or  another,  either  particidates 
or  SOj  or  both,  are  presently  up  to  or 
in  violation  of  the  permissible  standards, 
and  therefore,  they  cannot  put  any  more 
increment  in  there. 

The  little  dark  areas  are  the  ones  that 


surround  class  I  areas  that  are  man- 
dated. 

There  has  been  some  discussion  about 
the  size  of  the  buffer  zone.  I  tried  to 
address  myself  to  that.  That  is  simply 
illustrative  and  arbitrary,  that  a  30-mile 
buffer  zone  has  been  drawn  aroimd  that. 
But  it  serves  to  illustrate  that  it  stretches 
out  over  quite  a  few  areas,  since  we  have 
many  national  parks  and  monuments  in 
the  West,  but  it  is  noticeable  even  far- 
ther east  and  on  the  east  coast 

Mr.  RANDOLPH.  There  are  no  buffer 
zones  provided  for  in  the  Senate  bill. 

Mr.  MOSS.  That  is  right,  there  is  none 
mandated.  It  is  simply  that  nothing  may 
be  sited  and  put  into  effect  that  is  going 
to  Impinge  on  the  class  I  areas.  So  the 
buffer  zone,  if  the  wind  were  always  pre- 
vailing, might  be  a  mile,  and  you  could 
depend  on  all  of  the  pollution  going 
away.  But  it  has  to  be  far  enough  away 
that  twice  a  year  it  does  not  come  into 
zone  1  and  cause  the  pollution. 

Mr.  RANDOLPH.  Because  of  what  the 
Senator  has  just  said,  I  think  it  is  im- 
portant to  point  out  that  there  are  pollu- 
tion effects  that  occur  from  natural 
backgrounds. 

Mr.  MOSS.  That  is  correct. 

Mr.  RANDOLPH.  As  well  as  man-made 
sources  of  air  pollution. 

Mr.  MOSS.  That  is  right.  That  is  that 
big  red  area  on  the  map. 

Mr.  RANDOLPH.  The  mention  by  the 
Senator  of  areas  already  in  violation  of 
national  standards  causes  me  to  ask  this 
question.  Where  this  occurs  the  regions 
are  classified  as  dirty  areas,  nonattain- 
ment  areas  under  extisting  law.  Is  it  true 
that  such  areas  are  not  subject  to  the 
nondeterioration  provisions  of  the  bill? 

Mr.  MOSS.  I  think  section  6  extends 
to  all  areas  if  it  is  enacted. 

Mr.  RANDOLPH.  The  provisions  of 
section  6  are  restricted  to  clean  areas  or 
regions  now  in  compliance  with  the  na- 
tional standards. 

Mr.  MOSS.  That  there  shall  not  be 
any  additional  pollutants,  you  mean,  in 
those  areas? 

Mr.  RANDOLPH.  That  is  correct  with 
respect  to  those  areas  not  covered  by 
section  6. 

Mr.  MOSS.  In  those  areas.  In  this 
then,  since  these  already  exceed  and 
exclude  any  additional  and  section  6 
would  pertain  to  other  areas,  then  we 
are  simply  out  of  business  entirely. 

Mr.  RANDOLPH.  Other  parts  of  the 
bill  apply  to  those  areas  in  wlilch  pri- 
mary and  secondary  standards  have  not 
been  achieved:  do  they  not? 

Mr.  MOSS.  Yes. 

Mr.  RANDOLPH.  Yes. 

Mr.  MOSS.  The  thing  that  seems  to 
me  that  this  so  strikingly  Illustrates  is 
that  there  are  natural  background  pol- 
lutants, mostly  particulates  that  exist 
in  areas.  If  we  look  at  Alaska,  most  of 
Alaska  is  in  red  and  we  think  of  Alaska 
as  being  pristine,  but  if  we  mea.sure  it 
under  the  monitors  they  have  there  it 
falls  in  this  category  as  being  up  to  in 
excess  of  the  permissible  level. 

Mr.  RANDOLPH.  I  know  that  maps 
sometim.es  can  portray  the  prorosal  of 
an  advocate,  and  I  can  understand  that 


is  the  Senator's  purpose  here.  I  am  not 
saying  that  the  maps  are  wholly  inade- 
quate and  Inaccurate.  I  will  say  how- 
ever, that  the  committee  bill  requires 
States  to  submit  lists  of  the  portions  of 
air  quality  control  regions  that  are  dirty 
and  are,  therefore,  not  eligible  for  the 
nondegradation  policy.  Since  that  proc- 
ess has  not  taken  place,  I  wonder  how 
maps  can  be  made  in  an  accurate  way. 
In  any  case,  the  areas  in  such  maps  will 
be  much  reduced  from  the  nonattain- 
ment  maps  that  have  been  circulated. 
That  is  the  reason  I  questioned  the  able 
Senator  about  nonattalnment. 

I  am  not  certain  that  we  can  have 
agreement  on  this.  These  maps  do  not 
argue  against  nondegradation;  or  do 
they? 
Mr.  MOSS.  I  think  they  do. 
Since  I  am  limited  on  time,  I  am  going 
to  have  to  preserve  some  of  my  time.  Al- 
though I  shall  gladly  respond,  I  have 
already  consumed  a  good  part  of  my 
time. 

Mr.  RANDOLPH.  I  can  understand, 
and  I  am  sui'e  that  when  questions  are 
asked  by  the  Senator,  we  who  would 
oppose  the  amendment  will  be  happy  to 
comply  with  colloquy. 

So  I  have  simply  this  final  observation : 
The  maps,  of  course,  only  show  the  num- 
ber of  areas  that  are  governed  by  policies 
more  stringent  than  nondegradation.  If 
an  area  is  dirtier  than  the  standards, 
then  no  new  facilities  may  be  allowed  in 
the  area  unless  assurance  is  gained  that 
the  new  source  will  not  cause  or  con- 
tribute to  levels  which  exceed  the  stand- 
ards. This  would  not  be  changed  if  the 
Senator's  amendment  passes,  as  I  un- 
derstand it.  This  Is  a  question  dealing 
with  the  attainment  of  those  standards, 
as  I  first  said,  and  not  degradation. 
I  thank  our  colleague  for  yielding. 
Mr.  MOSS.  I  thank  the  chairman  for 
ills  discussion  and  pointing  out  standards 
of  the  bill.  It  seems  to  me  that  this  illus- 
trates, in  part,  some  of  the  uncertainties 
we  have  here  and  probably  imderlines 
the  reasons  for  the  study  that  my  amend- 
ment calls  for. 

There  is  controlled  time  on  this  mat- 
ter. Will  the  Chair  inform  me  as  to  how 
that  time  is  divided  and  what  the  situa- 
tion is  currently? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit  on  the  proponents  of  the 
Moss  amendment  except  the  vote  must 
occur  no  later  than  1:30  p.m.  There  is 
1  hour  assigned  to  the  Senator  from 
Maine  in  opposition  to  the  amendment 
and  2  hours  limited  to  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  for  an 
amendment  to  the  Moss  amendment. 

Mr.  MOSS.  I  understood  that  the  Sen- 
ator from  Virginia  (Mr.  William  L. 
Scott)  was  to  have  an  amendment  and 
that  that  would  be  debated  and  probably 
disposed  of  before  we  came  to  a  vote  on 
the  Moss  amendment.  Tliat  is  the  rea- 
son I  wish  to  retain  my  time  and  permit 
the  others  to  go  forward  at  this  point. 
The  PRESIDING  OFFICER.  There  is 
neither  a  requirement  that  the  Senator 
from  Virginia  offer  his  amendment  nor 
any  time  set  for  that. 
Mr.  MOSS.  I  will  yield  to  the  floor 


August  3,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25153 


manager  at  this  point,  if  he  cares  to  go 
forward,  and  we  will  check  with  the 
Senator  from  Virginia  to  ascertain  if  he 
is  going  to  come  to  offer  an  amendment. 

tTNANlMOUS-CONSENT    AGREEMENT 

Mr.  BAKER.  Mr.  President,  while  we 
try  to  unravel  who  goes  next  and  on 
whose  time,  I  ask  unanimous  consent 
that  we  have  a  quorum  call  without  the 
time  being  charged  to  either  side? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  Senator  from  Utah  yield 
to  me  so  that  I  may  ask  some  questions 
on  this  general  subject? 

Mr.  MOSS.  I  will  be  glad  to  yield  some 
time  to  the  Senator  from  Tennessee. 

As  I  understand  the  time  situation,  it 
is  that  some  time  was  set  aside  for  the 
Senator  from  Virginia  to  offer  an  amend- 
ment, and  there  is  a  time  limitation  on 
the  proponents  of  the  bill. 

I  am  sort  of  heir  to  all  residual  time, 
just  so  that  we  get  to  a  vote  by  1:30. 
Under  those  circumstances,  I  guess  I  am 
the  richest  around  here — at  the  mo- 
ment, anyway — and  I  will  be  glad  to 
yield  some  of  my  time,  so  that  the  Sen- 
ator from  Tennessee  can  discuss  the  bill 
generally  or  the  amendment  specifically. 

I  point  out,  in  the  first  place,  that  I 
am  concentrating  on  section  6.  I  think  it 
should  not  be  enacted  until  we  have  the 
full  study. 

As  to  the  other  parts  of  the  bill,  I  am 
in  favor  of  them.  I  believe  we  should 
have  the  emissions  on  automobiles  dealt 
with,  and  other  things  that  it  does. 

I  have  tried  to  make  clear  from  the 
beginning  that  I  do  not  oppose  the  bill 
as  such.  I  have  directed  my  attention 
only  to  section  6,  which  I  want  out  until 
the  study  is  complete. 

I  yield  to  the  Senator  from  Tennessee 
to  proceed  as  he  wishes  to  at  this  time. 

Mr.  BAKER.  I  thank  my  colleagues 
for  permitting  us  to  do  this.  His  ap- 
praisal of  the  time  situation  is  exactly 
right. 

I  say,  parenthetically,  that  in  the  10 
years  I  have  been  in  the  Senate,  I  do  not 
think  I  have  ever  had  a  similar  situa- 
tion, in  which  the  time  on  one  side  was 
controlled  and  v;as  not  controlled  on 
the  other.  But  the  Senator  from  Utah 
is  the  richest  one  of  us.  At  this  time,  he 
does  have  nil  the  time  available,  except 
time  allocated  under  the  unanlmous- 
con.sent  aqreemert.  n^hich  v,'e  could  use 
up  very  promptly. 

Mr.  President,  I  really  rose  to  ask  a 
few  further  questions  about  the  map  on 
tlie  easel  behind  Senator  Moss.  Before 
I  do,  however.  I  was  looking  at  the  map, 
and  I  noticed  it  purports  to  be  an  amend- 
ment to  section  6  of  the  Clean  Air  Act 


I  ask  the  Senator  from  Utah  if  that  is 
a  typographical  error.  I  think  it  prob- 
ably is  an  amendment  to  the  committee 
bill,  S.  3219.  In  trying  to  thumb  through 
it,  I  could  not  find  a  section  6  of  the 
Clean  Air  Act. 

Mr.  MOSS.  It  does  start  off  by  saying 
"Clean  Air  Act,  as  Amended." 

Mr.  BAKER.  That  does  not  conform 
vrith  the  first  paragraph,  which  I  think 
is  a  typographical  error. 

Mr.  MOSS.  Yes.  I  wUl  ask  to  modify 
that  "the  committee  bill  is  hereby." 

Mr.  President,  I  ask  that  I  be  able  to 
modify  that  language. 

The  PRESIDING  OFFICER.  Such  a 
request  requires  unanimous  consent. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  be 
modified  to  refer  to  the  committee  bill 
and  simply  begin  "is  hereby  deleted." 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  modified  amendment  is  as  follows : 

On  page  11.  beginning  on  line  9,  delete 
section  6  and  renumbering  succeeding  sec- 
tions accordingly. 

Section  37  is  amended  a£  follows: 

On  page  85,  line  2,  strike  aU  through  and 
including  line  2  on  page  88  and  in  lieu  there- 
of insert  the  following : 

Sec.  315.  (a)  There  is  established  a  Na- 
tional Commission  on  Air  Quality  which 
sliall  study  and  report  to  the  Congress  on — 

(1)  the  effects  of  the  implementation  of 
any  proposed  or  existing  requirement  on  the 
States  or  the  Federal  Government  under  this 
Act  to  identify  and  protect  from  significant 
deterioration  of  air  quality,  areas  which  have 
existing  air  quality  better  than  that  speci- 
fied under  current  national  primary  and  sec- 
ondary standards; 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Utah  for  conforming 
the  amendment  in  that  respect.  I  should 
like  now  to  ask  a  few  questions  about  the 
map. 

I  think  part  of  this  has  been  covered 
by  colloquy  between  the  Senator  from 
West  Virginia  and  the  Senator  from 
Utah;  but,  unfortunately,  I  was  at  a 
hearing  of  the  Aviation  Subcommittee  of 
the  Committee  on  Commerce  which  be- 
gan at  8  o'clock  this  morning,  and  missed 
part  of  the  colloquy.  If  this  is  repetitious, 
I  apologize. 

The  first  question  relates  to  the  title 
on  the  nondeterioration  map.  The  red 
areas  on  the  map,  if  they  are  in  fact 
supposed  to  be  nondeterioration  areas 
affected  by  the  incremental  requirements 
of  the  committee  bill,  do  not  seem  to  con- 
form to  the  maps  that  we  had  in  our 
committee  in  that  respect.  I  wonder  if 
there  is  some  possibility  that  those  red 
areas  are  something  other  than  nonde- 
terioration areas,  pristine,  pure  areas,  or 
areas  cleaner  than  standards.  Might  they, 
in  fact,  be  nonattalnment  areas  Instead 
of  nondeterioration  areas? 

Mr.  MOSS.  Yes,  I  suppose  they  could 
be  nonattalnment.  as  a  designation. 
These  are  areas  which  presently  show, 
from  the  monitors,  that  they  are  up  to 
or  exceed  the  acceptable  standard,  and 
the  red  happens  to  be  particulates. 

Mr.  BAKER.  A  lot  of  that  may  be  back- 
ground dust  levels;  may  it  not? 

Mr.  MOSS.  Yes.  a  vast  amotmt  of  It. 


I  pointed  out  earlier  that  there  is  a  great 
swath  down  through  the  mid  part  of  the 
country  and  extending  into  the  western 
part,  and  almost  all  of  it  is  natural  back- 
groimd  particulates. 

Mr.  BAKER.  So  that  the  particulates 
probably  already  prevent,  or  so  far  have 
prevented,  attainment  of  the  primary 
and  secondary  standards,  as  distin- 
guished from  nondeterioration  aspira- 
tions. 
Mr.  MOSS.  Yes — on  present  standards. 
Mr.  BAKER.  I  ask  the  Senator  from 
Utah  what  his  understanding  is,  then, 
of  the  provisions  of  section  6  in  those 
nonattalnment  areas.  It  was  my  impres- 
sion, for  example,  that  section  6  did  not 
apply  to  nonattalnment  areas,  only  to 
nondeterioration  areas. 

Mr.  MOSS.  My  understanding  of  it  is 
that  in  these  areas,  we  already  are  up 
to  or  exceed  the  standards.  No  additional 
Increment  would  be  allowed,  no  permit 
would  be  granted,  or  no  more  pollutants 
added  in  that  area.  Nonattalnment  is 
right,  and  it  would  cover  vast  areas  of 
the  coimtry.  Even  some  forest  areas 
would  come  under  this  designation. 

Mr.  BAKER.  I  thank  the  Senator  for 
that  response. 

As  I  understand  it,  then,  it  would 
amount  to  a  contention — which  may  be 
right  in  many  respects;  I  am  not  con- 
vinced that  it  is  right  in  every  respect — 
that  nonattalnment  is  the  functional 
equivalent  of  nondeterioration  in  those 
cases,  insofar  as  it  affects  future  growrth 
and  development. 

Mr.  MOSS.  Yes,  I  think  that  is  essen- 
tially correct. 

Mr.  BAKER.  With  respect  to  the  vari- 
ations on  that  theme — and  I  will  not 
move  on  to  them  now  because  they,  too, 
no  doubt,  will  be  subject  to  controversy 
and  attack— I  ask  the  Senator  if  he  has 
a  map  that  shows  the  areas  that  are 
nonattalnment  areas  and  the  others  that 
are  nondeterioration  areas,  so  that  we 
can  make  a  distinction  visually  between 
the  two  classes  of  problems.  Is  there 
another  overlay  that  goes  with  the  map 
that  might  show  that? 

Mr.  MOSS.  No,  I  think  the  overlays  are 
all  down  now,  and  we  do  not  have  any 
additional  designations. 

I  might  add  that  if  I  seem  a  little  un- 
certain and  this  discussion  is  not  as 
sharply  drawn  as  it  might  be,  it  is  prob- 
ably a  pretty  good  argument  for  having 
the  studv  made  that  I  want  so  much  to 
have  before  we  wire  in  section  6. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  further,  that  really  sort 
of  gets  to  the  nub  of  the  matter  and 
the  point  on  which  we  disagree,  and  dis- 
agree in  good  spirit.  There  is  no  doubt 
in  my  mind,  either,  that  we  need  a  fur- 
ther study  and.  as  the  Senator  knows.  I 
was  the  one  who  introduced  the  amend- 
ment in  committee  to  provide  for  the  N  i- 
tional  Air  Quality  Commission,  which 
has  a  similar  undertaking — to  study  the 
who'e  range  of  air  quality  imperatives 
that  ought  to  be  translated  into  useful 
legislative  language.  I  think  the  distinc- 
tion, though,  ought  to  be  clearly  drawn. 
It  is  the  provision  of  the  Moss  amend- 
ment that  the  provisions  of  the  act  would 


25154 


CONGRESSIONAL  RECORD  —  SENATE 


August  3,  1976 


be  tolled  or  suspended  pending  the  Sen- 
ator's whole  study. 

Mr.  MOSS.  That  is  correct. 

Mr.  BAKER.  It  is  the  intent  of  the 
National  Air  Quality  Commission,  pro- 
posed in  the  bill,  that  the  provisions  of 
the  act  with  respect  to  nondeterioration 
would  go  into  effect  on  passage  and  not 

Mr.  MOSS.  That  is  really  the  turning 
point,  yes,  whether  or  not  it  is  suspended 
or  tolled  xmtil  the  study  is  complete  or 
whether  it  goes  into  effect  and  then  the 
study  is  completed  and  may  require  some 
modification. 

Mr.  BAKER.  There  is  an  honest  differ- 
ence of  opinion  between  us  on  that  point. 
Mr.  MOSS.  Yes. 

Mr.  BAKER.  I  contend,  for  instance, 
that  the  best  interests  of  commerce  and 
industry  and  the  best  interests  of  the 
country  woiUd  be  served  by  abrogating 
the  EPA  regulations,  as  the  committee 
bill  does,  or  proposes  to  do,  and  to  free 
us  of  the  interpretation  of  the  1970  clean 
air  amendment,  and  the  approval  of  the 
EPA  regulations,  as  the  committee  bill 
does,  while  the  National  Air  Quality 
Commission  goes  forward  with  this  ex- 
amination. Is  it  not  true  that  the  Moss 
amendment  would  leave  the  EPA  regula- 
tions and  the  implementing  or  approv- 
ing court  decisions  in  effect  while  the 
Moss  study  is  going  forward? 

Mr.  MOSS.  Yes,  that  is  true.  The  status 
quo  now  would  continue,  which  would 
mean  the  regulations  would  be  in  place 
and  the  court  decisions  that  have  been 
rendered  would  be  half-way  imple- 
mented. 

Mr.  BAKER.  I  notice  that  the  Court  of 
Appeals  for  the  District  of  Columbia  in 
the  Sierra  Club-Ruckelshaus  case,  I  be- 
lieve on  yesterday,  afiBrmed  an  opinion  by 
Judge  J.  Skelley  Wright,  the  opinion  of 
the  district  court  upholding  the  reason- 
ableness of  the  EPA  regulations. 

The  argument,  as  the  Senator  knows, 
has  been  heard  in  the  subcommittee  that 
some  of  the  people  felt  that  the  EPA 
regiilations  need  not  be  abrogated  by  the 
statutes  because  of  limitations  on  prog- 
ress in  effect.  People  have  said  we  would 
rather  take  our  chances  on  litigation 
than  on  legislation.  Now,  with  the  court 
of  appeals  upholding  the  district  court, 
I  guess  the  only  thing  left  is  the  Supreme 
Court.  I  rather  suspect  that,  in  the  case 
at  hand,  the  court  of  appeals  opinion 
would  be  a  persuasive  argument  for  the 
Supreme  Court  on  the  validity  of  the 
EPA  regulations. 

Is  this  not  true:  That  the  EPA  regu- 
lations formulated  in  response  to  the 
district  court  decision  would  be  much 
stricter  in  terms  of  restrictions  on  de- 
velopment, of  nondeterioration  of  clean 
air,  those  already  cleaner  than  the  am- 
bient primary  or  secondary  standards, 
that  those  EPA  regulations  remaining  in 
effect  after  the  Moss  amendment  is 
adopted  are  tougher  than  the  commit- 
tee bills  on  nondeterioration?  Is  that 
not  so? 

Mr.  MOSS.  I  alluded  to  that  earlier. 
I  think  that  in  some  respects,  yes,  they 
are,  but  they  are  not  as  far  reaching  and 
do  not  finally  wire  in,  as  we  say,  the 


legal  requirement  until  the  study  is  com- 
pleted. I  think 

Mr.  BAKER.  But  the  EPA  regulations 
would  be  in  effect  while  the  study  is  go- 
ing on. 

Mr.  MOSS.  That  is  true,  they  are.  And 
they  have  class  III  designation  for  in- 
dustrial growth  in  the  EPA  regiUations 
now. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
Senator.  That  was  a  very  helpful  ex- 
change with  him  and  I  am  pleased  to 
have  had  the  opportunity. 

I  understand  my  colleague  from  New 
Mexico  has  questions  and  I  would  like 
at  this  time  to  yield  to  him. 

Mr.  MOSS.  I  am  glad  to  yield  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Tennessee. 

I  was  not  here,  Mr.  President,  when 
the  Senator  from  Utah  discussed  this 
map.  I  have  now  had  an  opportimity  to 
look  at  it.  I  wonder  if  the  Senator  from 
Utah  would  tell  me  again  what  the  red 
area  of  this  map  is  supposed  to  tell  the 
Senators? 

Mr.  MOSS.  The  red  area  is  the  areas 
of  the  country  where  the  monitors  for 
these  air  designated  zones  have  particu- 
lates that  equal  or  exceed  those  permis- 
sible. 

Mr.  DOMENICI.  Permissible  under 
what,  I  ask? 

Mr.  MOSS.  Permissible  under  present 
EPA  regulation. 

Mr.  DOMENICI.  Does  the  Senator 
mean  that  the  red  areas  of  this  map  are 
presently  what  we  would  call  nonattain- 
ment  areas? 

Mr.  MOSS.  I  think  that  is  what  we 
agreed  with  the  Senator  from  Tennessee 
to  say,  yes,  a  nonattainment  area. 

Mr.  DOMENICI.  Then  the  Senator  is 
not  saying  that  the  nonattainment  prob- 
lem and  the  red  areas  of  this  map  that 
indicate  nonattainment  are  areas  that 
would  be  impacted  by  a  nondegredation 
policy:  is  he? 

Mr.  MOSS.  In  effect.  If  section  6  goes 
into  effect,  yes. 
Mr.  DOMENICI.  I  wonder  why  that  is. 
Let  me  say  first  to  the  Senator  that  I 
understand  these  red  areas  from  reading 
the  map,  basically,  are  as  follows:  They 
are  areas  of  the  United  States,  based 
upon  present  monitoring  data,  which  ex- 
ceed the  primary  and  secondary  stand- 
ards of  the  coimtr>'.  That  is  for  two  rea- 
sons: F^st,  because  the  manmade  pol- 
lutants in  the  area  have  not  been  cleaned 
up  or  are  excessive;  second,  where  nat- 
ural pollutants — that  is,  background  par- 
ticulates— when  combined  with  indus- 
trial pollutants — violate  the  primary  and 
secondary  standards. 

If  that  is  what  the  red  area  does,  then, 
the  nondegradation  policy,  as  articulated 
in  this  bill,  has  no  application  to  those 
areas  at  this  particular  time,  because 
they,  in  fact,  are  already  in  violation  of 
the  standards  absent  the  nondegradation 
policy. 

I  say  to  my  good  friend  from  Utah,  and 
I  hope  he  agrees  with  this,  that  nobody 
should  believe  that  nondegradation  is  go- 
ing to  prevent  growth  in  those  red 
areas — food  growth,  bad  growth,  what- 
ever   kind   of   growth   we   are   talking 


about — because,  as  a  matter  of  fact,  if 
they  are  presently  nonattainment  areas, 
growth  is  prohibited  by  the  existing  law 
of  this  land,  not  by  nondegradation. 

I  say  to  my  good  friend  from  Utah 
that  one  of  the  major  problems  confront- 
ing this  Congress  and  our  Nation  has 
nothing  whatsoever  to  do  with  nondegra- 
dation, but,  rather,  how  are  we  going  to 
solve  the  problem  of  needed  new  growth 
in  these  nonattainment  areas.  There,  we 
need  to  address  two  things:  How  much 
more  can  we  clean  up  manmade  pollu- 
tion and  what  is  the  final  policy  of  this 
Nation  going  to  be  with  reference  to 
background  particulates. 

I  repeat:  I  do  not  believe  any  Senator 
should  construe  the  red  parts  of  that  geo- 
graphic map  of  the  United  States  to 
mean  that  those  are  areas  where  the 
nondegradation  policy  of  this  committee, 
as  articulated  in  this  statute,  prohibit 
growth.  If  growth  is  prohibited  in  those 
areas,  that  growth  is  prohibited  by  defi- 
nition of  the  basic  clean  air  statutes  of 
this  land  and  the  nonattainment  possi- 
bilities under  the  present  regulations 
from  both  mandate  and  background 
particulate. 

So,  if  I  am  light,  then,  in  speaking  of 
nondegradation,  we  are  talking  about 
the  white  areas,  which  are  presently 
pristine  areas — that  is,  areas  where  the 
air  quality  is  better  than  that  required  by 
our  primary  and  secondary  standards. 
As  a  matter  of  fact,  under  your  map, 
they  end  up  being  the  only  areas  where 
real  giowth  can  occur. 

That  is  the  very  thing  this  particu- 
lar bill  and  our  policy  articulated  in  it 
direct  attention  at,  and  it  is  saying,  if 
you  want  growth  in  those  white  areas, 
which  are  the  only  ones  we  are  going  to 
address  under  this  particular  section, 
then  manage  that  growth  so  that  you 
maximize  diversified  growth  rather  than 
permit  one  of  those  white  areas  to  be- 
come red,  and  thus  become  a  nonmain- 
tenance  area.  That  is  the  basic  issue,  and 
I  think  the  map  serves  a  very  useful  pur- 
pose. 

So,  contrary  to  the  map  serving  the 
purpose  of  arousing  some  fear  on  this  in- 
stitution as  to  nondegradation,  from  this 
Senator's  standpoint,  it  points  up  some 
completely  different  things,  the  most 
serious  one  of  which  is  the  question  as  to 
what  is  going  to  be  the  policy  of  this 
country  with  reference  to  nonattain- 
ment— nothing  to  do  with  nondegrada- 
tion— when  nonattainment  Is  based  upon 
background  particulates  combined  with 
manmade  pollution  in  the  air. 

I  yield  the  floor  at  this  time,  Mr.  Presi- 
dent. 

Mr.  MOSS.  Well.  I  thank  the  Senator 
from  New  Mexico  for  his  comments.  I 
think  his  discussion  is  very  enlighten- 
ing, and  it  tends  to  again  point  to  the 
fact  that  we  are  dealing  with  a  large  un- 
known sort  of  factor. 

We  are  presently  under  EPA  regula- 
tions which  are  administrative  regula- 
tions. But  if  section  6  becomes  law  it  can 
only  be  revised  through  a  legislative 
process  and,  therefore,  the  questions  that 
the  Senator  from  New  Mexico  raises  seem 
to  me  to  argue  for  nonlegislation  on  air 
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standards  until  the  study  has  been  com- 
pleted. 

There  are  so  many  unknowns,  that 
is  what  we  are  fishing  for,  we  are  trying 
to  get  the  answers  to  as  to  what  it  will 
mean,  whether  it  is  nondegradation  or 
nonattainment,  and  we  ought  to  know. 

Now,  trying  to  implement  a  law  requir- 
ing clean  air  over  this  whole  country  is 
a  large  and  complex  undertaking,  and  we 
should  not  do  it  piecemeal,  and  we 
should  not  do  it  without  the  fullest  study 
possible,  with  all  the  data  that  are  pos- 
sible for  us  to  have  before  we  make  that 
judgment.  That  is  the  reason  I  feel  very 
strongly  on  section  6. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum,  and  that  it  be  on  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ALLEN.  If  the  distinguished  Sen- 
ator from  Utah  will  yield  me  some  time, 
I  would  like  to  discuss  his  amendment 
and  support  his  amendment. 

Mr.  MOSS.  I  yield  the  Senator  from 
Alabama  such  time  as  he  may  need  at 
this  point. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Utah. 

Mr.  President,  the  heart  of  the  debate 
regarding  the  proposed  Clean  Air  Act 
amendments  is  joined  today  in  consid- 
eration of  the  amendments  to  S.  3219 
introduced  by  the  distinguished  Senator 
from  Utah  (Mr.  Moss),  amendments 
numbered  1598,  1599,  and  1600,  and  they 
are  to  be  voted  on  en  bloc. 

Mr.  President,  I  would  like  to  com- 
mend the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph)  who  had 
had  his  amendment  pending,  and  to  this 
amendment  I  had  offered  an  amend- 
ment, and  he  was  agreeable  that  his 
amendment  be  set  aside  in  order  that 
this  basic  and  fundamental  amendment 
of  the  distinguished  Senator  from  Utah 
(Mr.  Moss)  could  be  acted  on  first  be- 
cause the  Moss  amendment  goes  to  the 
very  heart  of  this  issue,  and  this  issue  is : 
should  section  6,  the  nondegradation 
provision  of  the  Clean  Air  Act  amend- 
ments be  enacted  into  law  prior  to  a 
studv  as  to  the  necessity  and  advisability 
of  the  provisions  set  forth  in  section  6.  It 
is  the  practical  approach  to  this  problem. 

Now,  the  sponsors  of  the  bill  contend 
that  the  EPA  already  has  the  powers 
that  are  contained  in  section  6  and  that, 
in  fact,  section  6  Is  a  limitation  on  the 
powers  that  EPA  now  has. 

Well,  now,  if  that  is  true,  Mr.  Presi- 
dent, there  is  no  need  whatsoever  for 
the  enactment  of  section  6  until  such 
time  as  a  study  has  been  made  to  con- 
sider the  procedure  and  the  formulas 
provided  by  section  6,  because  EPA  al- 
ready has  the  basic  power,  according  to 
the  proponents  of  the  bill,  and  that,  in 
fact,  section  6  is  a  limitation  upon  those 
powers. 

So  what  Is  there  to  lose,  Mr.  Presi- 


dent,   by    the    adoption    of    the    Moss 
amendment? 

It  would  provide  for  the  study  by  a 
Commission  which  would  report  back 
and  the  Congress  would  have  the  bene- 
fit of  the  recommendations  of  that  com- 
mission as  it  studies  the  necessity  ol 
making  a  nondegradation  provision. 

The  first  amendment  contained  in  the 
Moss  amendment  would  strike  the  sig- 
nificant deterioration  provisions  of  S. 
3219;  the  second  would  require  a  re- 
port to  Congress  within  1  year  regard- 
ing nondegradation  policy;  and  the  third 
amendment  requires  the  National  Air 
Quality  Commission  established  by  S. 
3219  to  study  economic  and  energy  ef- 
fects of  the  present  national  ambient 
air  quality  standards  and  the  policy  of 
prohibiting  deterioration  of  air  quality. 
I  shall  address  myself  to  the  Moss 
amendments  en  bloc,  because  all  of  them 
will  be  voted  on  as  one  amendment. 

It  is  rarely  possible  in  the  Senate  to 
reach  compromises  without  some  ex- 
change of  harsh  words  during  debate; 
perhaps  what  is  said  in  the  heat  of  a 
controversy  reflects  the  true  nature  of 
the  feelings  and  convictions  of  various 
Members  about  the  issues  at  hand  and 
thus,  spirited  debate  is  both  to  be  desired 
and  encouraged — it  is  the  essence  of  our 
representative  form  of  government. 

The  current  debate  has  built  to  such  a 
point  so  quickly  because  most  of  us  know 
that  important  matters  are  to  be  consid- 
ered. There  is  more  at  stake  here  than 
clean  air  versus  dirty  air — I  suppose  all 
of  us  w^ould  opt  for  clean  air  rather  than 
dirty  air — environmentalists  versus  in- 
dustrialists, health  versus  economics; 
what  is  at  stake  is  the  contemplation  of 
a  vast  reordering  of  the  way  in  which 
we  think  about  the  future  shape  of  our 
society.  For,  surely,  if  many  of  the  con- 
cepts embodied  in  S.  3219  are  enacted 
without  substantial  change,  we  will  move 
the  country  in  a  direction  that  I  am  not 
at  all  sure  the  average  citizen  wishes  to 
be  moved.  More  important,  we  could  so 
move  the  country  in  a  direction  which 
might  not  be  supported  by  the  popula- 
tion-at-large  once  the  full  impact  and 
scope  of  legislation  is  made  clear  to  the 
public  by  radical  changes  in  living  stand- 
ards brought  about  by  strict  compli- 
ance by  companies  who  now  provide  the 
bulk  of  the  jobs  our  citizens  have. 

The  Clean  Air  Act  of  1970  requires  that 
Federal  standards  for  air  quality  be  set 
to  protect  health  and  welfare — crops, 
property,  wildlife,  and  so  forth.  TTie 
States  were  given  the  power  to  control 
industrial  and  commercial  development 
within  these  health  and  welfare  stand- 
ards and  also  were  given  the  option  of 
choosing  stricter  controls  for  new  or  old 
facilities.  In  addition,  new  facility  con- 
struction and  modification  of  existing 
facilities  are  required  to  meet  uniform 
Federal  performance  standards  by  use  of 
the  best  available  demonstrated  control 
technology  and  can  be  prohibited  entirely 
if  it  is  determined  that  such  construction 
or  modification  would  interfere  with 
meeting  air  quality  standards. 

Thus,  the  current  act  presents  a  bal- 
anced program:  controls  in  areas  where 


existing  air  quality  could  possibly  be 
harming  health  and  welfare;  uniform 
Federal  controls  on  new  installations  to 
assure  that  the  best  controls  will  be  used; 
and  provisions  for  the  States  to  adopt 
stricter  standards  if  desired. 

THE     "nondeterioration"     CONCEPT 

The  "nondeterioration"  concept  came 
about  through  court  interpretation  of 
the  words  "protect  and  enhance"  con- 
tained in  the  1970  act.  The  Supreme 
Court,  in  a  four-to-four  decision — hardly 
an  overwhelming  number,  four  to  four, 
but  they  did  uphold  the  lower  court  be- 
cause it  would  have  taken  a  majority,  of 
course,  to  overrule  the  lower  court — up- 
held a  lower  court  ruling  that  the  air 
could  not  be  degraded  even  if  the  air 
quality  remained  within  the  health  and 
welfare  protective  standards. 

So  even  if  the  air  was  in  the  protec- 
tive standards,  the  Supreme  Court,  in 
this  four  to  four  decision,  upheld  the 
lower  court  which  had  ruled  that  air 
could  not  be  degraded  to  any  extent,  even 
if  the  air  quality  remained  within  the 
health  and  welfare  protective  standards. 

The  Environmental  Protection  Agen- 
cy accordingly  promulgated  regulations 
for  the  "prevention  of  significant  deteri- 
oration." These  regulations  now  govern 
development — industrial,  commercial, 
institutional — in  clean  air  areas — those 
areas  already  meeting  the  health  and 
welfare  standards. 

The  nondeterioration  section  of  the 
proposed  Clean  Air  Act  amendments 
now  pending  in  S.  3219  is  the  result  of 
the  EPA's  request  to  Congress  for  clari- 
fication of  the  intent  of  the  words  "pro- 
tect and  enhance."  The  administration 
and  most  industrial  groups  contend  that 
Congress  did  not  intend  the  Federal  Gov- 
ernment to  play  any  role  beyond  the 
protection  of  health  and  welfare  and 
that  the  States,  not  the  Federal  Govern- 
ment, should  have  the  authority  to 
choose  stricter  standards. 

I  should  like  to  point  out  specifically 
that  the  opposition  to  the  nondeteriora- 
tion section  of  S.  3219  is  not  limited  to 
"industrial  groups"  and  the  administra- 
tion. Last  week,  when  this  debate  be- 
gan, I  received  a  brief  paper  of  quotes 
from  the  Washington  Environmental 
Coordinating  Committee  which,  on  its 
front  page,  prominently  quotes  Mr. 
Robert  A.  Georgine,  president  of  the 
Building  and  Construction  Trades  De- 
partment of  the  AFL-CIO,  to  wit: 

The  Issue  and  its  consequences  are  far  too 
Important  to  be  brushed  aside  In  the  haste 
to  legislate. 

Thus,  Mr.  President,  supporting  the 
concept  of  the  Moss  amendment  which 
would  study  and  then  legislate,  rather 
than  legislate  and  then  study. 

The  paper  is  a  compilation  of  remarks 
by  various  individuals,  in  and  out  of  the 
Government,  on  the  serious  potential  im- 
pact of  the  passage  of  the  "no  significant 
deterioration"  section  of  S.  3219. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  paper  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 
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Mr.  ALLEN.  Mr.  President,  there  has 
also  been  considerable  comment  that 
only  the  "big"  companies  and  the  "big" 
utilities  are  fighting  section  6  of  the  bill. 
Nothing  could  be  further  from  the  truth 
if  the  mail  I  have  received  on  this  issue  is 
any  indication.  I  should  like  to  quote  the 
mailgram  I  received  yesterday  from  the 
National  Rural  Electric  Cooperative  As- 
sociaUon.  I  feel  certain  that  all  Members 
received  a  copy  of  the  mailgram  from  Mr. 
Partridge,  executive  vice  president  of  the 
group,  but  I  believe  it  bears  repeating 
here  for  it  supports  my  thesis  that  op- 
position to  section  6  cuts  across  all  the 
usual  coalitions  and  groupings  we  are 
used  to  hearing  from  involving  very  con- 
troversial legislation. 

The  National  Rural  Electric  Coopera- 
tive Association  is  an  association  of  some 
1.000  rural  electric  cooperatives  all  over 
the  country  in  every  State,  if  not  very 
nearly  every  State. 

Mr.  Partridge  said: 

The  National  Rural  Electric  Cooperative 
Association  strongly  supports  the  Moss 
Amendments  Nos.  1598,  1599.  and  1600  to 
S.  3219,  the  Clean  Air  Amendments  of  1976. 

Actualy.  there  is  no  need  to  refer  to 
these  as  three  amendments  because  they 
are  embraced  in  one  amendment  on 
which  there  will  be  one  vote: 

NRECA  believes  that  the  Impact  of  S.  3219 
on  the  national  economy  and  the  formation 
of  growth  capital  has  not  been  adequately 
evaluated.  The  Environmental  Protection 
Agency  recently  analyzed  current  macro- 
economic  studies  and  concluded  "hence  one 
cannot  put  much  faith  In  the  Internal  con- 
sistency or  the  findings  of  any  of  these 
studies."  In  view  of  this  uncertainty  NRECA 
urges  that  you  support  the  Moss  Amendments 
when  they  are  brought  to  the  floor. 

The  Alabama  Power  Co.  provided  me 
with  a  fact  sheet  on  that  firm's  reaction 
to  the  proposed  additions  to  the  Clean 
Air  Act  of  1970  which  we  are  consider- 
ing today  and  I  should  like  to  share  those 
views  with  all  Members  of  the  Senate 
I  wish  to  excerpt  from  that  statement 
one  small  portion  because  it  deals  with 
a  map— which  cannot  be  reproduced  in 
the  Record — showing  the  potential  im- 
pact of  pending  legislation  on  the  service 
area  of  the  firm,  which  is  some  five- 
sixths  of  the  State  of  Alabama,  the  re- 
maining portion  of  the  State  being  served 
by  the  VA. 

At  the  conclusion  of  my  remarks  I 
will  ask  unanimous  consent  to  have 
printed  in  the  Record  the  entire  state- 
ment of  the  president  and  chairman  of 
the  board  of  the  Alabama  Power  Co. 
That  portion  of  his  statement  reads : 
Attached  is  a  map  of  the  State  of  Ala- 
bama which  Indicates  that  the  only  part  of 
the  State  where  nondeterloratlon  provisions 
would  not  apply  are  small  areas  in  the  Ten- 
nessee Valley.  AH  of  Alabama  Power  Com- 
pany's service  area  would  be  affected  bv  the 
provisions.  Even  If  it  Is  a.ssumed  that  all  of 
the  State's  area  Is  classified  as  Class  II  the 
allowable  Increments  of  SO.  and  particulate 
concentration  are  so  small  as  to  produce 
severe  restriction  on  power  plant  siting  in 
hUly  terrain  and,  In  any  event,  to  act  to 
restrict  the  size  of  power  plants  or  other 
particulate  or  SO.-  emitting  Industries  sited 
In  a  particular  area. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  dated  March  29  to 
me  from  Mr.  John  H.  Hawkins,  assistant 
to  the  senior  vice  president  of  APC,  and 
Its  attachment,  "Senate  Clean  Air  Act 
amendments"  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The     PRESIDING     OFFICER      (Mr. 
Ford)  .  Without  objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  ALLEN.  I  have  one  further  Ala- 
bama citation  which  I  wish  to  bring  to 
the  attention  of  the  Members  of  the  Sen- 
ate and  I  am  sure  that  most  Senators  can 
point — and  with  pride — to  companies  in 
their  own  States  who  have  compiled  en- 
vironmental records  such  as  the  follow- 
ing. One  of  Alabama's  significant  indus- 
tries, which  employs  5,000  people  across 
the  State,  reported  to  me  that  in  1975, 
the  company  spent  more  for  pollution 
control  equipment  than  to  sustain  the 
existing  manufacturing  equipment;  that, 
as  of  August  1975,  the  company  spent,  in 
Alabama  alone,  $16,800,000  for  air  pollu- 
tion only;  and  as  of  that  same  date,  the 
company  spent  a  total  of  $22,114,000  for 
air  quality  compliance  and  an  additional 
$5,851,000  for  water  quality  for  all  the 
installations  of  the  company  across  the 
United  States.  This,  to  me,  represents  an 
enlightened   and   progressive  firm,   but 
they  do  object  to  the  provisions  of  S. 
3219   calling   for   heavier   and   heavier 
monetary  commitments  to  cleaning  up 
air  in  the  areas  of  their  operations  until 
"the  full  impact  on  our  society  can  be 
ascertained  by  a  full  study  by  the  Na- 
tional Air  Quality  Commission."  That 
firm  already  knows  what  the  Impact  of 
the  current  law  is— they  ask,  and  rightly 
so — that   further   economic    impact   be 
based  on  sound  data.  I  submit  that  that 
firm  is  not  asking  too  much  of  the  U.S. 
Senate. 

S.    3219,    THE   STATES,   AND    LAND    USE 

The  legislation  would  require  that 
State  plans  submitted  to  the  Environ- 
mental Protection  Agency  contain  a  sec- 
tion providing  for  "pievention  of  signifi- 
cant deterioration"  in  conformity  with 
strict  Federal  guidelines.  These  guide- 
lines would  dictate  that  the  State  desig- 
nate areas  where  air  is  already  cleaner 
than  the  health  and  welfare  standards 
as  either  class  I — "pristine"  areas  such  as 
national  parks,  where  only  very  small 
pollutant  increases  may  be  permitted — 
or  class  n — areas  suitable  for  limited, 
tightly  controlled  growth.  For  each  class, 
the  committee's  proposal  sets  forth  the 
amounts,  or  increments,  of  pollutant  con- 
centration increases  that  ccji  be  allowed 
and  requires  that  the  State  environmen- 
tal agency  assure  that  these  increments 
over  baseline  concentrations — the  levels 
of  each  pollutant  as  of  July  1,  1976 — are 
not  exceeded.  Unfortuniitely,  these  incre- 
ments have  been  arbitrarily  set  as  f inac- 
tions of  the  present  air  quality  standards 
and,  as  a  consequence,  bear  no  reasoned 
relationship  to  the  aesthetic  qualities 
above  and  beyond  the  health  and  welfare 
standards. 

In  order  to  obtain  a  permit  to  construct 
an  industrial  source  or  to  expand  an 
existing  source  in  an  area  where  non- 
deterioration  language  would  apply,  an 


applicant  would  first  have  to  meet  all 
preconstruction  review  requirements  un- 
der existing  law.  Including  the  complete 
statements  of  all  environmental  impacts 
under  the  Federal  Water  Pollution  Con- 
trol Act  and  any  State  or  local  environ- 
mental regulations. 

Under  the  provisions  of  section  6  of  S. 
3219.  the  nondeterloratlon  section,  the 
applicant  would  also  have  to  monitor 
ambient  air  quality  for  a  period  of  a  year 
and  perform  mathematical  modeling  to 
predict  increases  in  pollutant  concentra- 
tions to  determine  the  efifect  on  air  qual- 
ity the  source  would  have.  After  this  ex- 
tensive review  has  been  completed,  the 
applicant  would  present  his  data  to  the 
State  agency  implementing  the  nonde- 
terioratlon  regulations.  He  would  have  to 
prove  that  his  source  could  be  con- 
structed causing  any  threat  of  violation 
of  allowable  increases  in  pollutant  con- 
centration— the  increments.  If  he  pro- 
poses to  locate  close  to  a  class  I  area,  he 
would  not  only  be  required  to  show  that 
he  could  meet  the  increments  where  he 
planned  to  site  but  also  that  the  source's 
emissions  would  not  pose  a  potential 
threat  of  adverse  effect  on  the  pristine 
area  through  intrusion. 

Even  if  the  applicant  were  able  to 
prove  all  these  things — assuming  of 
course  that  the  applicant  could  afford  to 
conduct  such  testing,  and  so  forth — the 
national  nondeterioratlon  proposal 
would  grant  the  State  agency  the  discre- 
tion to  make  a  political  land  use  decision 
to  grant  or  deny  the  permit.  With  a  very 
limited  increment  to  mete  out,  the 
agency  would  choose  how,  or  if.  the  in- 
crement should  be  spent.  It  would  decide 
what  could  be  built,  and  when,  even  when 
the  applicant  could  show  that  the  new 
source  would  comply  with  the  strict  re- 
quirements of  the  act.  This,  Mr.  Presi- 
dent, is  the  backdoor  approach  to  Fed- 
eral land  use  planning,  and  it  is  espe- 
cially obnoxious  since  the  Congress  has 
rejected  land  use  planning  at  the  Federal 
level  in  each  of  the  last  4  years.  Land 
use  plaiming  should  never  be  mandated 
on  the  basis  of  one  single  factor  such  as 
"air  quality,"  and  premised  on  incre- 
mental increases  which  bear  no  relation- 
ship to  the  values  they  are  designed  to 
protect.  Such  severe  limitations  on  the 
economic  growth  of  the  our  country 
should  not  be  imposed  on  so  narrow  and 
arbitrary  a  basis. 

WHY  I  OPPOSE  THE  NONDETERIORATION  SECTION 
OF  THE  BILL,  S.  3219 

Proponents  of  nondeterioratlon  feel 
that  it  is  necessary  to  protect  air  that  is 
cleaner  than  health  and  welfare  stand- 
ards where  large,  unique  Federal  lands 
are  located.  However,  after  a  year  of 
study  by  the  subcommittee  and  the  full 
committee,  and  after  many  noncongres- 
sional  inputs  have  been  received,  it  is 
dawning  on  many  of  us  that  the  legisla- 
tion has  far  graver  impacts  on  industrial 
growth  than  previously  contemplated. 
So  far,  the  information  generated  in 
support  of  the  nondeterioratlon  stand- 
ards have  "raised  more  questions  than 
have  answers  been  provided. 

There  is  also  a  very  significant  fact 
that  has  been  generally  overlooked  by 
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the  proponents:  the  nondeterioratlon 
concept  results  in  part  from  the  fact  that 
only  one  major  industry — the  electric 
utility  industrj' — has  been  studied  in  any 
depth  as  to  the  potential  impacts  of  the 
"no  significant  deterioration"  proposal. 
Where  is  the  supporting  data  regarding 
the  steel  industry,  shipbuilding,  found- 
ries, petrochemicals,  refineries,  the 
whole  agricultural  sector,  and  so  forth? 
In  fact,  no  thorough  technical  analysis 
has  been  performed  to  study  the  effects 
of  the  committee  proposal  on  any  of 
these  Industries. 

Additionally,  the  increments  which 
define  "no  significant  deterioration" 
were  arbitrarily  picked  by  the  Environ- 
mental Protection  Agency  and  bear  no 
identifiable  relationship  to  the  qualities 
they  are  supposed  to  protect  in  the 
unique  land  areas.  It  would  be  ill-advised 
to  trigger  the  enormous  planning  proc- 
esses to  be  required  of  States,  not  to  men- 
tion the  tremendous  expense  of  economic 
and  technical  modeling  and  duplicative 
emission  control  technologies  that  would 
be  required  of  industrial  sources,  to 
establish  and  enforce  these  Increments 
without  first  undertaking  research  to  de- 
termine what  levels  make  an  esthetic 
difference  in  the  various  areas. 

Furthermore,  few  States  have  ex- 
amined the  impact  of  a  national  nonde- 
terioratlon policy  on  their  ability  to  de- 
termine their  economic  future,  and  no 
State  has  been  asked  to  testify  either  in 
support  of  or  in  opposition  to  the  con- 
cepts In  the  proposal  although  there 
have  been  statements,  for  and  against, 
from  various  State  officials.  The  author- 
ity of  the  States  to  plan  industrial  devel- 
opment within  the  boundaries  of  public 
health  and  welfare  or  to  opt  for  develop- 
ment within  stricter  standards  of  emis- 
sion reduction  Is  reaffirmed  in  section  116 
of  the  existing  Clean  Air  Act.  This  au- 
thority would  clearly  be  reduced  to  a 
significant  degree  if  the  bill,  S.  3219,  were 
enacted. 

To  implement  the  goal  of  limiting  con- 
struction in  areas  cleaner  than  health 
and  welfare  standards,  the  nondeterio- 
ratlon proposal  would  grant  the  State 
environmental  agency  the  discretion  to 
make  land  use  decisions  to  grant  or  deny 
a  permit  to  construct  an  industrial 
source  or  to  expand  an  existing  source 
based  on  compliance  with  Federal  air  in- 
crements. The  States'  authority,  how- 
ever, would  be  greatly  reduced  no  mat- 
ter how  much  flexibility  is  reserved  for 
them. 

Mr.  President,  I  feel  that  the  land  use 
policy  decision  inherent  In  the  nondeg- 
radation  concept  should  be  made  by  the 
local  governing  body  in  the  area  directly 
affected  by  such  a  decision.  It  Is  the 
States,  counties  or  municipalities  which 
are  best  able  to  evaluate  the  needs  of  the 
community  and  determine  whether  they 
care  to  forgeo  new  industrial  develop- 
ment for  the  sake  of  preserving  air  far 
beyond  any  health-related  standard. 
The  Clean  Air  Act  provides  the  States 
with  ample  authority  to  prevent  the  con- 
struction of  any  installation  which  would 
violate  stricter  standards  they  might 
wish  to  maintain. 


Once  again,  it  Is  my  contention  Mr. 
President,  that  land  use  planning  should 
never  be  mandated  on  the  basis  of  one 
single  factor,  nor  premised  on  incremen- 
tal increases  which  bear  no  relationship 
to  the  values  they  are  meant  to  protect. 
Such  severe  limitations  on  development 
and  the  economic  growth  of  our  coimtry 
should  not  be  imposed  on  so  narrow  and 
arbitrary  a  basis. 

I  do  not  believe,  Mr.  President,  that 
the  U.S.  Senate  should  go  on  record  as 
approving  a  policy  that  will  potentially 
adversly  Impact  future  generations  with- 
out first  learning  all  there  is  humanly 
possible  to  know  about  the  implications 
of  the  proposed  policy.  The  Moss  amend- 
ments provide  for  the  kind  of  study  and 
time  for  consideration  of  the  ramifica- 
tions of  their  findings,  for  the  Congress 
to  make  a  more  reasoned  judgment  in 
the  next  year  or  two. 

I  may  be  considered  an  obstructionist 
for  saying  that  we  should  proceed  with 
caution  on  the  subject  of  national  am- 
bient air  standards,  but  so  be  It.  I  know 
the  people  of  Alabama  are  committed  to 
the  concept  of  clean  air,  of  Improving 
air  quality,  and  we  do  not  take  lightly 
our  responsibility  to  provide  for  the  gen- 
eral welfare  and  the  improvement  of  the 
general  health  of  our  citizens.  I  do  say, 
however,  that  Individual  Alabamlans 
have  contacted  me  In  large  numbers  to 
request  that  economic  growth  in  the 
State  not  be  stymied  by  the  Federal  Gov- 
ernment, nor  that  jobs  not  be  lost  be- 
cause of  Federal  redtape,  nor  that  we 
bring  or  impose  more  Washington  deci- 
sionmaking into  the  decisionmaking 
processes  of  our  local  governmental 
units. 

There  is  growing  disenchantment  in 
Alabama  with  the  "know  it  all"  attitude 
which  seems  to  permeate  the  Washing- 
ton scene  and  is  reflected  In  broader  and 
broader  and  deeper  and  deeper  national 
legislative  edicts  impacting  the  lives  of 
our  citizens.  Individual  citizens  tell  me 
that  more  and  more  of  their  everyday 
lives  are  being  controlled,  manipulated, 
or  Impacted  by  the  dictates  of  an  all- 
wise,  all-seeing,  not-very-benevolent 
superbureaucracy.  Cynicism  is  running 
deep;  Alabamlans  believed  that  power 
flowed  from  them  to  the  Central  Grovem- 
ment,  and  not  the  other  way  around.  The 
daily  Incursions  of  the  Federal  Govern- 
ment into  the  lives  of  our  citizens  is  felt; 
the  proposed  legislation  can  be  vieweci 
as  a  refinement  of  the  new  power  of  the 
superbureaucrats  to  have  long-term  im- 
pact without  the  citizens  feeling  It 
directly.  The  subtlety  of  S.  3219  is  that 
its  provisions,  if  enacted,  would  not  be 
felt  all  at  once  by  the  citizens. 

I  am,  of  course,  not  at  all  convinced 
that  we  must  take  the  extra  steps  to 
clean  up  our  air  quality  that  is  proposed 
by  this  measure,  but  I  think  it  Is  fair  to 
ask  the  Congress  and  the  Senate  in  par- 
ticular, to  study  all  the  ramifications  of 
the  proposed  policy  before  attempting  to 
Implement  that  which  most  citizens  do 
not  imderstand.  We  have  a  heavy  re- 
sponsibility to  our  constituents  to  not 
only  represent  their  Interests  but  to  pro- 
tect them  from  those  who  would  Impose 


a  new  value  system  on  them  through  the 
instrumentality  of  popular-sounding 
legislative  initiatives. 

ExHarr  l 
No  Significant  Deterioration 

IMPACT  ON  air  quality  AND  HUMAN  HEALTH 

tr.S.    Environmental    Protection    Agency: 
"...  there  are  very  strong  regulatory  meas- 
ures In  existence  to  prevent  deterioration  of 
air  quality  In  regions  where  the  national 
standards    are    currently    exceeded.    Strong 
regulatory  measures  also  exist  to  Insure  that 
air  quality  In  currently  clean  areas  cannot 
deteriorate  sufficiently  to  subject  the  public 
health  or  welfare  to  any  cvirrently  quanti- 
fiable adverse  effects." 
U.S.  Office  of  Management  and  Budget: 
"(The  non -deterioration  proposals  offer) 
no   benefit  relative  to  EPA's  health  stand- 
ards, but  win  result  In  significant  economic 
costs." 

U.S.  Federal  Energy  Administration : 
"(No  significant  deterioration)  sounds 
great,  but  It  is  not  aimed  at  protecting  hu- 
man health.  It  Is  aimed  at  the  aesthetic  side 
of  the  environmental  equation — whether  or 
not  the  air  looks  clean ...  If  you  carry  non- 
significant deterioration  to  its  logical  end, 
the  West  win  stay  clean  and  the  East  will  get 
dirtier." 

U.S.  Department  of  Health,  Education,  and 
Welfare: 

"According  to  EPA,  the  only  document- 
able  benefits  to  be  achieved  by  non-de- 
terloratlon  regulations  would  be  'aesthetic, 
scenic  and  recreational.* " 

National  Economic  Research  Associates : 
". . .  these  new  (no  significant  deteriora- 
tion) amendments  will  have  their  primary 
Impact  In  areas  in  which  population  density 
i.s  quite  low  and  In  which  air  quality  Is  al- 
ready quite  good.  (Consequently,  It  Is  un- 
likely that  the  benefits  from  these  amend- 
ments will  be  as  great  as  (those)  achieved 
from  meeting  (present  standards )...  even 
If  the  same  level  of  benefit  could  be  achieved, 
the  cost  benefit  ratio  for  (the  significant 
deterioration)  amendments  would  be  34  to 
one." 

Lafe  Pomerance,  Legislative  coordinator, 
National  Clean  Air  Coalition : 

"All  the  (significant  deterioration)  bill 
does  Is  to  protect  national  parks,  assures  that 
new  growth  Is  as  clean  as  possible  and  pre- 
vents the  air  from  being  equally  dirty 
around  the  country." 

IMPACT    ON    PEOPLE 

U.S.  Department  of  Housing  and  Urban 
Development : 

"...  the  adoption  of  any  of  the  (significant 
deterioration)  plans  would  result  In  the  vir- 
tual cessation  of  community  development 
activities ...  to  provide  for  the  future  In- 
crease In  population  . . .  the  proposed  rule 
would  result  In  an  Intolerable  situation- 
more  people,  but  no  place  for  them  to  re- 
side." 

U.S.  Department  of  Health,  Education,  and 
Welfare: 

"While  non-deterloratlon  regulations  risk 
imposing  substantial  net  costs  on  the  nation 
as  a  whole,  a  disproportionate  share  of  these 
costs  might  be  borne  by  persons  of  limited 
economic  means  and  residential  mobility. 
These  persons  would  benefit  relatively  little 
from  the  preservation  of  air  quality  In  rural 
areas,  while  they  would  disproportionately 
bear  any  impacts  of  curtailed  economic 
growth,  altered  vu-ban  and  rural  development 
trends,  constrained  national  capacity  to  ab- 
sorb anticipated  population  Increases,  and 
higher  consimier  prices  for  energy  and  manu- 
factured goods." 

IMPACT   ON  THE  ECONOMT 

U.S.  Environmental  Protection  Agency: 
".  .  .  the  Senate  significant  deterioration 
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proposal  wUl  not  prevent  the  construction 
of  major  Industrial  facilities.  However,  (It) 
may  require  some  facilities  to  employ  differ- 
ent air  pollution  control  measures,  such  as 
further  control  of  sulfur  dioxide  emissions, 
construction  of  taller  stacks  or  smaller  plants, 
relocation  at  alternative  sites  with  more  fav- 
orable terrain  conditions,  etc.  While  the  use 
of  such  control  strategies  will  Impose  addl- 
tlontil  costs  on  consumers,  these  additional 
expenditures  must  be  balanced  against  the 
benefit  that  would  result  from  preventing 
the  degradation  of  air  quality  up  to  the 
National  (Health  and  Welfare)  Ambient  Air 
Quality  standards." 

U.S.  Department  of  Labor: 

".  .  .  we  cannot  find  an  adequate  basis  for 
agreeing  with  the  statement  .  .  .  that  'this 
(proposed  significant  deterioration)  section 
protects  clean  air  areas  from  deteriorating 
while  permitting  the  economic  development 
necessary  to  achieve  a  steady  Improvement  In 
our  standard  of  living.'  " 

U.S.  Department  of  Health,  Education,  and 
Welfare : 

"If  non-deterioration  regulations  do  not 
allow  for  a  sizeable  margin  of  growth,  the 
adverse  impacts  might  be  profound.  Even 
with  a  declining  birth  rate,  this  country's 
population  Is  expected  to  Increase  by  some  60 
million  persons  t30n-\  in  the  next  thirty 
years.  Without  a  30"r  growth  in  economic 
production  during  the  same  period,  we  would 
suffer  an  absolute  decline  In  per-caplta  In- 
come." 

Governor  Arch  A.  Moore,  Jr.   (R-W.  Va.) : 

"It  is  my  considered  Judgment  and  my  deep 
concern,  that  If  the  (significant  deteriora- 
tion) proposals  ...  are  enacted  Into  law,  the 
effect  upon  this  nation's  already  troubled 
economy  could  be  disastrous." 

rMPACT    ON    LAND    TJSE    AND    GROWTH 

tr.S.  Environmental  Protection  Agency : 
"EPA's  and  other  analyses  Indicate  that 
the  (proposed)  Senate  Class  n  Increment 
would  allow  projected  economic  growth  in 
most  urbanizing  areas  to  1980.  However,  these 
studies  show  (that  changes)  would  be  nec- 
essary in  order  to  avoid  significant  restriction 
and/or  altered  development  patterns  bv 
1990."  ' 

U.S.  Council  on  Environmental  Quality: 

"Significant  deterioration  regulations  .  . 
are  also  closely  tied  to  land  use  Issues  .  .  . 
Under  one  of  the  (Senate)  alternatives  .  .  ., 
the  class  (HI  area)  permitting  the  highest 
pollution  level  would  be  eliminated.  This  ap- 
proach might  mean  that  Industry  would  have 
to  disperse,  not  necessarily  the  best  solution 
from  a  land  use  prospect." 

Wallace  H.  Johnson,  former  Assistant  At- 
torney General,  Land  and  Resources  Division, 
U.S.  Department  of  Justice: 

"A  consequence  of  thus  freezing  at  their 
current  levels  of  development  these  'cleaner 
than  clean'  areas  might  be  the  confining  of 
Industry  and  population  to  those  areas  of 
the  country  which  are  now  'dirty  air'  areas." 

Bureal  of  Domestic  Commerce,  U.S.  De- 
partment of  Commerce: 

".  .  .  in  (EPA's)  Class  I  and  Class  II  area 
designations  the  allowable  degradation  in- 
crements would  not  permit  some  industries 
to  grow  sufficiently  to  meet  local  and  na- 
tional requirements  and  objectives.  This 
would  be  particularly  true  in  the  essential 
fields  of  natural  resource  processing  and  en- 
ergy production." 

U.S.  Department  of  Health,  Education,  and 
Welfare; 

"Non-deterioration  reg\ilations  would  pro- 
duce a  national  land-use  policy  giving  singu- 
lar attention  to  air  quality  criteria.  Serious 
land-use  distortion  might  result,  particu- 
larly if  only  a  few  regions  woxild  be  capable 
of  absorbing  population  or  economic 
growth." 

The  Sierra  Club: 


"If  the  best  technological  developments  are 
utilized  and  If  numerous  pollution  producing 
sources  are  not  concentrated  in  one  place, 
most  Industry  can  enter  clean  areas  without 
causing  significant  deterioration." 
The  IndianapoUs  (Indiana)  News: 
"(The  House  significant  deterioration  leg- 
islation) would  achieve  what  has  been  the 
clear  goal  of  EPA  since  its  creation — com- 
plete control  over  land-use  decisions  and  eco- 
nomic development.  It  would  be  disastrous 
for  the  economic  future  of  the  United  States 
to  be  in  the  hands  of  bureaucrats  who  basic- 
ally do  not  believe  in  the  future." 

U.S.  Environmental  Protection  Agency: 
"Many  areas  of  the  country  have  virtually 
no  man-made  emissions.  To  establish  a 
{XJlicy  that  new  emissions  can  only  be  intro- 
duced to  the  extent  that  current  emissions 
are  reduced  would  forever  relegate  these 
areas  to  an  essentially  undeveloped  status. 
This  .  .  .  would,  in  turn,  require  that  new 
pollution  sources  be  located  only  in  the 
semi-urban  and  urban  areas  of  the  country." 
Governor  Raul  H.  Castro  (D- Arizona)  : 
".  .  .  adequate  consideration  has  not  been 
given  to  the  effects  of  land  ownership  pat- 
terns and  the  potential  diversities  in  land 
management  philosophies  In  the  Implemen- 
tation of  the  (significant  deterioration) 
amendments. . . .  Consequently,  the  economic 
development  of  this  state  could  be  unduly 
determined  at  the  federal  level." 

Governor  Mills  E.  Godwin,  Jr.  (R-Vlr- 
ginla)  : 

"If  this  (significant  deterioration)  legisla- 
tion Is  enacted  in  its  present  form,  Virginia 
would  feel  impelled  to  ask  the  courts  to  set 
it  aside  as  unconstitutional.  Once  the  full 
Impact  for  disruption  of  orderly,  compre- 
hensive land  use  planning  of  these  sweeping 
proposals  is  comprehended  by  other  states. 
I  believe  a  substantial  number  of  them  will 
be  Joining  the  effort." 

IMPACT    ON    ENERGY    RESOURCES 

Thomas  S.  Kleppe,  Secretary,  U.S.  Depart- 
ment of  the  Interior : 

"These  Clean  Air  Act  amendments  could 
put  us  out  of  business  in  western  coal.  I 
think  that  the  present  Congress  could  make 
It  Impossible  to  utilize  our  coal  resources 
in  the  West  and  that  concerns  me." 

Consulting  Geologists,  Kent  State  Uni- 
versity : 

In  a  study  of  the  Impact  of  significant 
deterioration  regulations  on  the  11  states 
with  major  portions  of  the  nation's  coal,  oil 
shale  and  uranium  resources,  Kent  Sta"? 
geologists  concluded  that:  1)  new  processing 
of  approximately  98  per  cent  of  Kentucky's 
coal  reserves  could  be  prohibited:  2)  West 
Virginia  could  suffer  inhibitions  affecting 
more  than  86  percent  of  its  coal  areas:  and 
3)  mineral  fuel  resources — coal,  oil  shale 
and  uranUim — of  Montana,  Wyoming,  Colo- 
rado and  Utah  would  be  affected  by  land 
areas  needed  to  protect  adjacent  federal 
lands. 

Senator  Prank  E.  Moss  (D-Utah)  : 

"State  and  local  governments  and  major 
industrial  concerns  In  the  country  are 
Justifiably  alarmed  about  the  full  Impact 
this  (significant  deterioration)  legislation 
will  have,  for  though  the  data  available  is 
too  Incomplete  to  list  'which'  areas  will  be 
affected  'what'  way.  there  Is  at  least  general 
agreement  that  the  new  policy  will  dras- 
tically curtail  Industrial  expansion  In  the 
majority  of  the  states,  and  especially  in  those 
energy  resource  states  .  .  .  which  are  being 
called  upon  to  meet  the  go-'  of  energy 
Independence  ..." 

IMPACT  ON   CONSTTMER   ELECTRIC   BILLS 

U.S.  Environmental  Protection  Agency: 
"It  Is  expected  that  the  major  Impact  of 
the  Senate   (significant  deterioration)    pro- 
posal   wUl    be    on    the    electric    utUlty    In- 


dustry. .  .  .  the  Senate  proposal  will  also  In- 
crease average  residential  customers  yearly 
expenditures  In  1990  by  a  maximiun  of  $28 
per  year.  This  is  equivalent  to  an  increase  of 
slightly  more  than  2%." 

The  General  Electric  Company: 

"The  average  cost  of  electric  energy  in  1990 
could  be  as  high  as  10<  (per)  kilowatt  hour 
as  a  result  of  meeting  the  proposed  amend- 
ments." (Note:  The  1975  average  cost  of 
electricity  is  2.70  cents  per  kilowatt  hour.) 

National  Economic  Research  Associates : 

"In  the  absence  of  currently  proposed 
amendments,  the  Clean  Air  Act  for  the 
electric  utility  Industry  will  cost  each  Amer- 
ican household  $1,500  between  1975  and 
1990.  Amendments  proposed  In  S.  3219  are 
estimated  to  add  $299  per  household  to  these 
costs  but  ...  as  high  as  $673  per  household 
if  more  extreme  Interpretations  of  the  legis- 
lation are  accurate  and  If  electricity  demand 
grows  at  the  high  end  of  the  projected 
range." 

Exhibit  2 

Alabama  Power  Co., 
Birmingham,  Ala.,  March  29, 1976. 
Hon.  James  B.  Allen, 
United  States  Senator, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Allen  :  As  you  may  be  aware, 
on  April  5  the  Senate  Public  Works  Com- 
mittee win  take  to  the  floor  of  the  Senate 
the  amendments  to  the  Clean  Air  Act. 

Several  weeks  ago,  Mr.  Joe  Farley  sent  to 
you  copies  of  a  newspaper  article  appearing 
in  the  Los  Angeles  Times,  as  well  as  other 
large  daily  newspapers,  pertaining  to  a  report 
by  the  Task  Force  Committee  within  the  En- 
vironmental Protection  Agency  assigned  to 
study  the  harmful  effects  of  sulfur  dioxide 
emissions.  According  to  the  newspaper  article, 
there  was  some  disagreement  between  mem- 
bers of  this  committee  as  to  the  validity  of 
the  findings  in  the  final  draft  regarding  the 
effects  of  sulfur  dioxide  on  the  public  health 
and  welfare. 

Several  members  of  Congress  have  request- 
ed immediate  Congressional  hearings  in 
order  to  get  the  true  facts  and  an  accurate 
accounting  of  the  findings  of  the  Task  Force 
Committee  as  quoted  in  the  article. 

Enclosed  is  an  analysis  of  Alabama  Power 
Company's  position  as  to  how  these  amend- 
ments to  the  Clean  Air  Act  by  Senator 
Muskie's  committee  will  adversely  affect  Ala- 
bama Power  Company,  its  customers,  and  the 
State  of  Alabama.  We  would  certainly  hope 
that  you  will  support  the  Congressional  hear- 
ings to  review  the  EPA  report  and  that  you 
will  further  bear  In  mind  our  opposition  to 
the  pending  amendments  before  casting  your 
vote  on  this  important  matter  when  It  comes 
before  the  Senate. 
Sincerely, 

John  H.  Hawkins,  Jr., 
Assistant  to  Senior  Vice  President. 


Clean  Air  Act  Amendments 
introduction 
The  Clean  Air  Amendments  that  will  be 
reported  out  of  the  Senate  Public  Works 
Committee  contain  provisions  for  the  pre- 
vention of  "Significant  Deterioration"  of  air 
quality  and  requiring  use  of  best  available 
control  technology  (BACT)  In  the  construc- 
tion of  new  major  emitting  facilities.  These 
provisions,  taken  together,  assure  that  major 
Incremental  costs — over  and  above  those  ex- 
pended under  the  present  Act — will  be  in- 
curred by  the  Nation  as  a  whole.  The  exist- 
ing Clean  Air  Act  assures  adequate  health 
and  welfare  protection,  and  these  costs  will 
provide  no  additional  benefits  for  the  Nation. 
Effects  which  would  be  associated  with  the 
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"Significant  Deterioration" — BACT  provi- 
sions include  significant  Increases  in  the 
consumer's  electricity  bill  and  major  hin- 
drances in  the  siting  and  construction  of 
needed  new  bulk  power  facilities.  "Environ- 
mental Control"  provisions  which  return  no 
quantifiable  benefits  to  the  citizenry  of  this 
Nation,  while  at  the  same  time  requiring 
large  expenditures  of  funds,  are  reprehen- 
sible under  the  best  of  circumstances.  Dur- 
ing times  like  the  present,  when  the  energy 
production  and  financial  resoiu-ces  of  the 
Nation  are  being  strained  to  near  the  break- 
ing point,  passage  of  such  legislation  by  the 
Congress  may  be  interpreted  by  the  Ameri- 
can people,  when  they  understand  the  full 
Impact  of  Its  provisions,  as  a  betrayal  of 
trust. 

PROVISIONS    OF    SENATE    BILL    IN    REGARD    TO 
SIGNIFICANT   DETERIORATION    AND    BACT 

The  Senate  Bill  provides  for  the  division 
of  the  country's  land  area  into  Class  I  and 
Class  II  areas.  Increments  of  air  pollutants 
allowed  in  the  highly  protected  Class  I  area 
are  so  small  that  both  Environmental  Pro- 
tection Agency-Federal  Energy  Administra- 
tion and  utility  industry  studies  show  that 
major  power  plant  sites  within  such  areas 
will  be  essentially  Impractical.  The  Senate 
Bill  provides  for  the  mandatory  designation 
of  all  international  parks  and  all  national 
parks  and  national  wilderness  areas  greater 
than  5,000  acres  as  Class  I.  Larger  Incre- 
ments of  pollutants  are  allowed  In  the  Class 
II  areas  but,  even  there.  Increases  are  limited 
to  only  a  fraction  of  existing  ambient  air 
standards  which  were  set  for  the  protection 
of  public  health  and  welfare. 

Tlie  best  available  control  technology 
(BACT)  provisions  of  the  proposed  Senate 
Amendments  provide  for  case-by-case  deter- 
minations of  what  is  achievable  for  a  par- 
ticular facility  through  the  application  of 
production  processes  and  available  methods, 
systems  and  techniques,  Including  fuel  clean- 
ing or  treatment,  for  control  of  each  pollut- 
ant. In  addition,  the  Dill  provides  that  In 
no  event  ■<tf\\\  the  emissions  associated  with 
such  best  available  control  technology  ex- 
ceed that  provided  by  the  New  Source  Per- 
formance Standards  section  of  the  existing 
Clean  Air  Act.  Thus,  the  practical  effect  of 
the  best  available  control  technology  pro- 
vision of  the  proposed  amendments  Is  to 
negate  and  supersede  the  existing  New  Source 
Performance  Standards  of  the  Clean  Air  Act 
of  1970. 

COMPARABLE    PROVISIONS   OF   THE   PRESENT 
CLEAN    AIR    ACT 

The  present  Clean  Air  Act  provides  no 
consideration  of  "Significant  Deterioration." 
By  contrast,  protection  of  the  public  health 
and  welfare  Is  to  be  assured  through  attain- 
ment and  maintenance  of  ambient  air  qual- 
ity standards.  The  primary  standards  are  set 
to  protect  health  with  an  adequate  margin 
of  safety.  The  secondary  standard  Is  that 
level  of  pollutants  determined  by  the  Envi- 
ronmental Protection  Agency  as  being  the 
concentration  necessary  for  the  protection 
of  public  welfare  from  any  known  or  antici- 
pated adverse  effects.  That  adequate  protec- 
tion is  afforded  by  this  provision  is  apparent 
from  the  explanatory  definition  contained  in 
Section  302(h)  that  "language  referring  to 
effects  on  welfare  Includes,  but  Is  not  limited 
to  effects  on  soils,  water,  crops,  vegetation, 
manmade  materials,  animals,  wildlife, 
weather,  visibility  and  climate,  damage  to 
and  deterioration  of  property  and  hazards  to 
transportation,  as  well  as  effects  on  economic 
values  and  on  personal  comfort  and  well 
being."  Because  of  the  all-Inclusive  nature 
of  this  language,  it  Is  quite  clear  that  a  prop- 
erly set  secondary  standard  Is  a  threshhold 
level  for  public  welfare  effects  and  that  no 
quantifiable  benefits  are  possible  at  concen- 
tration levels  below  the  secondary  standard. 


Since  all  regulation  under  the  proposed  Sig- 
nificant Deterioration  amendments  treats 
pollutant  concentrations  at  levels  lower  than 
the  secondary  ambient  air  standards.  It  fol- 
lows directly  that  this  legislation  can  provide 
no  quantifiable  benefits  to  public  health  or 
welfare. 

Section  111  of  the  1970  Clean  Air  Act, 
"Standards  of  Performance  for  New  Station- 
ary Sources,"  provides  that  the  term 
"Standards  of  Performance  means  a  stand- 
ard for  emissions  of  air  pollutants  which  re- 
flect the  degree  of  emission  limitations 
achievable  through  the  application  of  the 
best  system  of  emission  reduction  which 
(taking  Into  account  the  cost  of  achieving 
such  reduction)  the  Administrator  deter- 
mines has  been  adequately  demonstrated." 
Since  the  Senate  BUI  sets  the  minimum  level 
of  "best  available  control  technology"  equal 
to  the  existing  Standards  of  Performance  for 
New  Stationary  Sources,  it  Is  certain  that 
such  additional  limitation  as  might  be  deter- 
mined on  a  case-by-case  basis  as  required  by 
the  Senate  Bill  will  incur  substantial  extra 
costs  In  providing  emission  limitations  be- 
yond the  "best  system  of  emission  reduction" 
already  represented  by  the  Standards  of  Per- 
formance for  New  Stationary  Sources. 

EFFECTS   OF   SENATE    AMENDMENTS 

A  December  1975  EPA-FEA  study  deter- 
mined the  capital  cost  of  the  Significant 
Deterioration  provisions  to  be  greater  than 
$11  billion  between  1975  and  1990.  These  esti- 
mates agree  well  with  those  made  by  the 
electric  utility  Industry  which  estimated  1975 
to  1990  costs  in  a  range  from  $9.45  to  $13.19 
billion.  Industry  studies  have  further  broken 
down  this  expected  cost  to  a  per-customer 
basis.  These  estimates  Indicate  that  the  na- 
tional average  household  cost  of  the  signifi- 
cant deterloration-BACT  provisions  $40-$60 
per  year  in  1975  dollars  by  1990.  Since  there 
are  nationwide  averages,  a  state  such  as 
Alabama  which  relies  very  heavily  on  coal  as 
a  fossil  fuel  would  Incur  costs  to  the  cus- 
tomer significantly  above  these  nationwide 
averages.  These  costs  are  to  be  borne  by  the 
consumer  with  no  promise  at  all  of  any 
quantifiable  benefits,  not  to  speak  of  com- 
mensurate benefits. 

The  land  use  effects  of  the  Significant  De- 
terioration provisions  are  likewise  striking. 
The  significant  deterioration  provision  of  the 
Senate  Bill  would  apply  in  all  areas  where 
present  air  quality  meets  national  secondary 
standards  for  either  sulfur  dioxide  or  par- 
ticulates, or  both.  Attached  Is  a  map  of  the 
State  of  Alabama  which  Indicates  that  the 
only  part  of  the  State  where  nondeterlora- 
tlon  provisions  would  not  apply  are  small 
areas  in  the  Tennessee  Valley.  All  of  Alabama 
Power  Company's  service  area  would  be  af- 
fected by  the  provisions.  Even  if  It  is  as- 
sumed that  all  of  the  State's  area  Is  classified 
as  Class  II,  the  allowable  Increment  of  SOj 
and  particulate  concentration  are  so  small  as 
to  produce  severe  restriction  on  power  plant 
sitting  in  hilly  terrain  and.  In  any  event,  to 
act  to  restrict  the  size  of  power  plants  or 
other  partlcvilate  or  SO,  emitting  Industries 
sited  In  a  particular  area. 

SUMMARY 

Without  exaggeration  and  without  equivo- 
cation, it  is  clear  that  the  restrictions  on 
power  plant  and  Industrial  siting  and  the 
huge  costs  which  will  result  from  passage  of 
the  Senate  BUI  would  have  major  detrimen- 
tal economic  effects  on  the  citizens  of  the 
country.  Further.  It  Is  absolutely  true  that 
the  economic  costs  will  not  be  counterbal- 
anced by  commensurate  environmental  bene- 
fits; In  fact,  there  will  be  no  measurable  en- 
vironmental benefits,  because  health  and 
welfare  protection  already  are  provided  In 
accordance  with  the  1970  Clean  Air  Amend- 
ments. Because  of  this  protection  against 
detrimental  effects  provided  by  the  existing 
Clean  Air  Act,  the  Senate  Amendments  should 


be  amended  to  explicitly  affirm  that  attain- 
ment of  Primary  and  Secondary  Ambient  Air 
Quality  Standards  is  sufficient  to  prevent 
"Significant  Deterioration." 

If  land-use  legislation  is  to  be  passed,  then 
it  should  be  done  under  bills  so  labeled.  To 
pass  the  wolf  of  oppressive  and  Insensitive 
land-use  legislation  by  disguising  It  In  the 
sheep  clothing  of  clean  air  protection  would 
be  the  most  irresponsible  possible  legislative 
action  and  would  be  certain  to  Impose  large 
unproductive  costs  on  the  citizens  of  our 
State  and  of  our  country.  To  prevent  the  Im- 
position of  these  unproductive  costs  on  an 
already  heavily  burdened  economy,  the  "Sig- 
nificant Deterioration"  and  BACT  provisions 
must  be  stricken  from  the  Senate  Bill. 

Mr.  ALLEN.  Mr.  President,  the  unani- 
mous-consent agreement  gave  the  distin- 
guished Senator  from  Virginia  (Mr. 
William  L.  Scott)  permission  to  Intro- 
duce an  amendment.  I  was  presenting 
my  remarks  pending  the  arrival  in  the 
Chamber  of  the  distinguished  Senator 
from  Virginia  (Mr.  William  L.  Scott)  .  If 
it  is  the  desire  of  the  distinguished  Sen- 
ator from  Virginia  to  proceed  at  this 
time  with  his  amendment,  I  ask  unani- 
mous consent  that  I  be  allowed  to  yield 
to  the  distinguished  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott)  for  the 
purpose  of  introducing  his  amendment, 
and  after  action  has  been  had  on  his 
amendment  I  will  complete  my  remarks 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WILLIAM  L.  SCOTT.  Reserving 
the  right  to  object,  Mr.  President,  and 
I  will  not  object,  is  it  the  intention  of 
the  distinguished  Senator  from  Alabama 
to  yield  the  floor  so  that  I  will  have  con- 
trol of  the  floor  during  that  time? 

Mr.  ALLEN.  That  is  correct.  I  am 
seeking  to  accommodate  the  Senator 

The  PRESIDING  OFFICER.  It  Is  the 
understanding  of  the  Chair  that  the 
unanimous-consent  agreement  was  to  al- 
low the  Senator  to  introduce  his  amend- 
ment and  then  the  floor  will  revert  back 
to  the  Senator  from  Alabama. 

UP    AMENDMENT    NO.    291 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  call  up  my  unprinted  amendment 
No.  291.  It  was  necessary  to  amend  the 
printed  amendment  because  of  changes 
ing  the  amendments  made  by  the  distin- 
guished Senator  from  Utah.  The  clerk 
has  the  amendment,  as  amended. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  William 
L.  ScoTT)  proposes  an  unprinted  amend- 
ment No.  291  to  the  Moss  unprinted  amend- 
ment No.  290 : 

On  page  1.  line  1  after  the  word  "and"  In- 
sert the  following: 

"Sec  6.  During  the  period  of  the  study  au- 
thorized by  section  315  of  the  Clean  Air  Act, 
nothing  In  such  Act  shall  be  construed  to 
require  or  provide  for  the  establishment  of 
Federal  standards  more  stringent  than  pri- 
mary and  secondary  air  quality  standards.", 
and  strike  line  2. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, It  is  my  understanding  that  there 
is  no  substantial  change  either  in  the 
substance  of  the  amendment  by  the  Sen- 
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ator  from  Utah  or  in  the  amendment 
that  I  have  just  offered. 

I  also  understand  that  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Utah  (Mr.  Moss)  would  strike 
section  6  of  the  committee  bill  and  would 
provide  for  a  study.  However,  the  non- 
degradation  policy  of  the  Environmental 
Protection  Agency,  and  the  regiilations  of 
the  EPA  which  were  established  subse- 
quent to  the  District  of  Columbia  court 
decision  in  Sierra  Club  versus  Ruckels- 
haus,  would  remain  in  effect. 

It  appears  to  me  that  if  these  regula- 
tions remain  in  effect,  the  amendment  by 
the  distingiiished  Senator  from  Utah 
actually  is  a  nullity.  It  does  not  accom- 
plish anything  because  the  regulations 
remain  in  effect.  The  Environmental 
Protection  Agency  is  acting  at  the  pres- 
ent time  and  will  continue  to  act,  unless 
we  have  some  statutory  law  to  prevent  its 
action  to  go  along  with  the  whole  con- 
cept of  nondeterioration  or  nondegrada- 
tion. 

While  I  have  not  read  the  entire  deci- 
sion, there  was  a  case  yesterday  before 
the  Court  of  Appeals  of  the  District  of 
Columbia  which  reaffirms  the  principle 
of  the  Sierra  Club  case.  Eleven  cases 
were  combined.  I  have  a  copy  of  the 
opinion  of  the  court  with  me.  It  is  54 
pages  in  length. 

On  pages  53  and  54  of  the  decision  by 
a  three- judge  panel,  the  court  concludes: 

We  find  no  ground  on  which  to  disturb 
the  regulations  upon  review,  and  we  there- 
fore affirm  the  EPA  prevention  of  significant 
air  quality  deterioration  regulations.  Our 
review  of  Sierra  Club  versus  Ruckelshaus 
and  subsequent  events  have  revealed  no  sub- 
stantial reason  for  rejection  of  that  decision, 
and  we  hold  that  the  nondeterioration  regu- 
lations promulgated  pursuant  to  that  deci- 
sion are  both  rational  and  in  accordance 
with  law. 

Mr.  President,  the  original  decision  in 
Sierra  Club  against  Ruclcelshaus  in  1972 
arose  from  the  District  Court  of  the  Unit- 
ed States  for  the  District  of  Columbia,  the 
very  same  court  that  heard  these  com- 
bined cases  on  which  the  court  of  ap- 
peals ruled  yesterday.  In  the  original 
Sierra  Club  case,  the  Supreme  Court  of 
the  United  States  sustained  the  court 
of  appeals  by  a  4-to-4  decision.  But  Mr. 
Justice  Powell  did  not  participate  in  that 
decision,  and  Mr.  Justice  Stevens  has 
since  become  a  member  of  the  Court  with 
the  retirement  of  Mr.  Justice  Douglas. 
Therefore,  even  though  the  case  was  sus- 
tained by  a  4-to-4  decision,  it  taking  a 
majority  to  reverse  the  court  of  appeals, 
that  could  very  well  happen  to  these 
cases  when  they  come  to  the  Supreme 
Court  of  the  United  States.  There  is  no 
certainty  that  the  cases  decided  yester- 
day will  be  permitted  to  stand. 

In  my  opinion,  the  matter  of  policy  re- 
garding the  balancing  between  air  qual- 
ity and  economic  well-being  in  our  Na- 
tion should  be  decided  by  Congress  and 
not  by  the  courts  or  by  administrative 
regulations.  Yesterday's  decision  em- 
phasizes the  necessity  for  and  I  think 
gives  greater  impetus  to  the  amendment 
that  I  have  just  offered  for  the  consider- 
ation of  the  Senate,  and  the  need  to  sus- 


pend the  operation  of  the  regulations 
during  the  period  of  the  study  provided 
in  section  315  and  in  the  Moss  amend- 
ment. 

My  amendment  simply  provides  that 
during  the  period  of  the  study  nothing 
in  the  Clean  Air  Act  shall  be  construed 
to  require  the  establishment  of  Federal 
standards  more  stringent  than  the  pri- 
mary and  secondary  air  quality  stand- 
ards. The  Administrator  of  EPA  now  has 
the  authority  to  change  the  national  pri- 
mary and  secondary  air  quality  stand- 
ards. He  can  raise  or  he  can  lower  these 
nationwide  air  quality  standards  when 
he  considers  it  to  be  in  the  public  inter- 
est to  make  an  adjustment  in  them.  How- 
ever, with  nondegradation,  his  standards 
would  have  to  be  nationwide  in  their 
effect. 

I  say,  Mr.  President,  that  I  believe 
that  there  is  a  probability  that  the  Su- 
preme Court  will  grant  certiorari  and 
will  reverse  this  court  of  appeals  case. 
There  is  a  substantial  Federal  question 
involved  in  this  matter.  But  Congress 
should  not  shirk  its  legislative  and  pol- 
icymaking responsibilities. 

Without  my  amendment,  the  Moss 
amendment  leaves  the  decision  up  to  the 
Government  agencies  and  to  the  courts. 
One  should  not  wonder  why  Congress 
continues  to  lose  prestige,  when  we  fail 
to  face  up  to  an  issue  as  we  would  do 
in  this  case. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad 
to  yield  such  time  as  the  Senator  from 
Arizona  might  want. 

Mr.  FANNIN.  I  just  wanted  to  be  sure 
the  Senator  had  finished  explaining  his 
amendment  before  I  began  questioning. 

Mr.  WILLIAM  L.  SCOTT.  Go  right 
ahead. 

Mr.  FANNIN.  The  distinguished  Sena- 
tor—I commend  the  distinguished  Sena- 
tor for  offering  this  amendment;  I  think 
this  is  the  most  practical  answer  that 
we  have  to  the  problem  facing  us — with 
all  the  debate  taking  place  on  the  floor, 
I  think  it  finally  settles  down  to  one 
issue,  and  his  amendment  would  settle 
that  issue. 

My  question  is.  Are  we  debating  just 
the  concept  of  significant  deterioration? 
Are  we  not  also  debating  the  ability  of 
section  6  to  get  the  job  done?  Is  that  not 
correct,  I  ask  the  Senator? 

Mr.  WILLIAM  L.  SCOTT.  Yes.  I  think 
what  we  are  attempting  to  do  is  to  per- 
mit the  Administrator  of  the  Environ- 
mental Protection  Agency  to  continue  to 
set  air  quality  standards  nationwide 

Mr.  FANNIN.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  With  a 
quality  high  enough  to  protect  the 
health  and  welfare  of  our  citizens,  but 
to  preserve  to  the  States  the  right  to 
establish  even  higher  air  quality  stand- 
ards. 

Mr.  FANNIN.  Yes.  Is  it  not  true  that 
the  present  EPA  regulations  have  been 
granted  land-use  classifications  with 
three  classes  of  allowed  growth' 

Mr.  WILLIAM  L.  SCOTT.  Yes.  In  this 
case  that  was  decided  yesterday.  That 
was  approved. 


I  have  serious  questions  about  it.  We 
have  three  classes,  and  the  Court,  on 
page  13  of  its  opinion,  says  that  class  I 
applies  to  areas  in  which  practically  any 
change  in  air  quality  would  be  consid- 
ered significant. 

I  am  talking  about  these  pristine 
areas,  the  national  parks  and  national 
wilderness  areas. 

Mr.  FANNIN.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  We  could 
not  build  a  plant  anywhere  near  such 
areas  that  would  in  any  way  deteriorate 
the  air  quality.  That  means  in  my  State, 
in  the  valley  of  Virginia,  for  example, 
the  EPA  might  not  allow  construction 
of  certain  facilities  in  the  valley  region 
because  of  the  close  proximity  of  the 
Shenandoah  National  Park,  and  I  think 
this  is  ridiculous  and  ill-advised. 

Mr.  FANNIN.  That  is  ridiculous,  and 
that  would  occur  in  many  States  of  the 
Nation.  The  State  I  represent  would  cer- 
tainly be  involved. 

Does  my  colleague  agree  that  under 
the  increments  of  this  act,  growth  would 
actually  be  encouraged?  On  page  22  of 
the  committee  report,  we  have  a  chart 
entitled,  "Ambient  Air  Quality  Stand- 
ards and  No  Significant  Deterioration 
Increments,  in  Micrograms  Per  Cubic 
Meter,"  which  shows  a  maximum  annual 
increment  on  particulate  matter  in  class 
1  as  5  micrograms  and  in  class  2  as  10. 

Does  my  colleague  agree  that  under 
the  increments  in  this  act,  growth  would 
be  greatly  encouraged  as  each  industry 
sought  its  share  of  the  allowed  pollution? 

In  other  words,  would  they  not  all  be 
rushing  out  to  build  their  plants,  so  as 
to  come  within  that  particular  incre- 
ment? 

Mr.  WILLIAM  L.  SCOTT.  I  am  sure 
this  is  possible,  but  I  did  not  quite  under- 
stand. Did  the  Senator  say  growth  would 
be  encouraged  or  discouraged? 

Mr.  FANNIN.  Actually  encouraged,  the 
thing  about  it  is.  the  primary  standard 
is  75  and  the  secondary  standard  is  60, 
and  here  we  have  a  class  1  increment  of 
5  and  a  class  2  increment  of  10.  Under 
the  stipulations  set  out  in  the  legislation 
now  before  us  States  could  only  increase 
on  increment  by  5  in  class  1.  The  class  2 
increment  is  10.  In  other  words,  that 
would  be  20  on  one  and  10  on  the  other, 
and  you  have  a  secondary  standard  of  60 
and  a  primary  of  75.  What  would  happen 
is  that  a  company  would  be  planning  a 
facility,  say,  5  years  from  now,  and  they 
would  say  "Perhaps  by  that  time  this 
increment  will  be  used  up  by  other  facili- 
ties, so  we  could  not  build  that  plant;  we 
had  better  build  it  now." 

Mr.  WILLIAM  L.  SCOTT.  It  is  my  un- 
derstanding that  the  Moss  amendment 
would  strike  this  section  6 

Mr.  FANNIN.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  But  at  the 
same  time,  under  the  Court  decisions,  the 
Environmental  Protection  Agency  is  do- 
ing the  same  thing  under  regulations. 

Mr.  FANNIN.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  I  think  we 
are  overregulated  today.  I  think  Congress 
has  actually  the  authority  and  the  re- 
sponsibility of  establishing  this,  and  not 
leaving  it  to  unelected  people  downtown. 
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Mr.  FANNIN.  Yes.  What  the  Senator  is 
saying  is  true,  but  this  does  not  bring 
about  the  desired  solution.  It  seems  to 
me  we  can  find  ourselves,  as  the  Senator 
has  stated  at  previous  times  and  I  think 
also  this  morning,  that  we  are  trying  in 
this  legislation  for  practically  a  no- 
growth  program. 

Mr.  WILLIAM  L.  SCOTT.  Does  not  the 
distinguished  Senator  agree  that  if  we 
have  air  quality  standards  established 
nationwide,  if  the  quality  of  the  air  were 
high  enough  to  protect  the  health  and 
welfare  of  the  citizens  of  Arizona,  it 
should  be  high  enough  to  protect  the 
health  and  the  welfare  of  the  citizens  of 
Virginia  and  other  parts  of  the  State? 
And  then  if  there  is  a  particular  problem 
area,  we  should  leave  that  up  to  the 
States  and  to  the  localities. 

Mr.  FANNIN.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  That  is 
land-use  planning,  when  we  go  further 
and  let  the  Federal  Government  decide 
where  they  can  put  a  plant  locally  or 
where  they  can  put  a  shopping  center 
locally,  and  that  is  what  they  can  do  if  we 
do  not  adopt  my  amendment  to  the  Moss 
amendment. 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona wholeheartedly  agrees,  and  certain- 
ly it  would  be  devastating  to  many  areas 
of  the  country  if  this  legislation  were 
adopted  with  these  stipulations  in  it.  Cer- 
tainly I  commend  the  Senator  for  offer- 
ing his  amendment  because  it  seems  the 
practical  solution  to  this  problem. 

It  is  my  understanding  that  natural 
pollution,  dust,  and  organic  particles, 
would  not  be  included  in  allowable  incre- 
ments, but  I  doubt  we  yet  have  the 
ability  to  keep  accurate  measurement  of 
pollution  sources.  This  factor  could  be 
addressed  in  the  study,  could  it  not?  It  is 
one  of  the  great  needs  we  have  that 
justifies  the  study. 

Mr.  WILLIAM  L.  SCOTT.  Yes.  I  am  in 
favor  of  a  study.  But  I  think  we  need 
somehow  to  cut  the  string  now  to  elimi- 
nate these  continued  regxilations  because 
we  are  still  in  a  recession  in  this  country. 
Our  unemployment  is  too  high.  And  the 
Richmond  Times  Dispatch  in  an  editorial 
says  that  "Man  does  not  live  by  clean  air 
alone." 

Mr.  FANNIN.  That  Is  right. 

Mr.  WILLIAM  L.  SCOTT.  He  needs 
clothes,  he  needs  food,  and  he  needs  all 
kinds  of  things. 

Mr.  FANNIN.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  I  believe  we 
need  to  have  our  economy  continued  to 
expand  in  order  to  have  a  healthy  econ- 
omy and  to  maintain  our  standard  of 
living.  I  believe  we  ought  to  do  it  right 
now. 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona agrees  wholeheartedly.  What  has 
happened,  I  am  sure,  was  never  intended 
by  Congress,  when  this  legislation  was 
approved — that  we  should  place  a  bar- 
rier upon  our  economy,  and  that  we 
should  cost  the  country  thousands  upon 
thousands  of  jobs,  maybe  millions  of 
Jobs.  We  cannot  even  evaluate  how  many 
jobs  have  been  lost  because  of  some  of 
the  imreasonable  stipulations  that  have 
been  in  the  regulations  promulgated.  Of 


course,  I  certainly  cannot  blame  the  EPA 
for  something  that  we  in  Congress  have 
done,  and  I  feel  that  if  we  had  had  a 
few  studies  before  we  adopted  the  legis- 
lation, maybe  we  would  not  be  in  the 
jam  we  are  today. 

Mr.  WILLIAM  L.  SCOTT.  I  say  to  the 
distinguished  Senator  that  remarks  as 
this  always  recall  to  my  mind  the  state- 
ment by  our  first  great  Chief  Justice,  a 
Virginia  Chief  Justice  Marshall,  when 
he  said  that  the  power  to  tax  is  a  power 
to  destroy.  I  think  the  power  to  regulate 
is  the  power  to  destroy.  We  can  para- 
phrase his  statement  a  little  bit.  The 
Government  today  overregulates  the 
business  community  and  overregulates 
the  lives  of  people,  and  this  is  one 
specific  instance  where  we  are  over- 
regulating. 

Mr.  FANNIN.  The  Senator  from 
Arizona  wholeheartedly  agrees. 

The  Governor  of  the  State  of  Arizona, 
Governor  Castro,  wrote  a  letter  to  me. 
At  this  time  I  shall  read  from  that  letter. 
The  letter  answers  some  of  the  ques- 
tions about  which  both  of  us  have  ex- 
pressed concern  as  to  whether  or  not 
around  the  country  there  is  a  great  dis- 
tress about  what  is  happening  with  the 
promulgation  of  the  different  regula- 
tions that  have  been  in  effect,  and  those 
that  would  be  in  effect  in  this  legisla- 
tion is  approved.  The  letter  of  Governor 
Castro  of  the  State  of  Arizona  spoke 
specifically  to  the  issue  of  section  6.  Al- 
though allegedly  this  would  be  a  State- 
administered  program,  the  western 
States,  with  large  amoimts  of  public 
lands,  would  be  subject  to  vetoes  from 
any  number  of  different  Federal  land 
managers.  In  Arizona,  45.3  percent  of 
our  land  is  in  the  Federal  domain,  with 
26.7  reserved  in  trust  for  Indian  tribes. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  FANNIN.  I  will  as  soon  as  I  finish 
the  statement. 

Mr.  McCLURE.  Surely. 

Mr.  FANNIN.  I  defy  anyone  to  tell  me 
this  will  be  a  State-run  program  with 
increments  of  pollution  already  set  for 
the  entire  Nation  in  this  bill  and  with 
input  by  numerous  other  parties  to  make 
development  virtually  impossible  in 
much  of  the  rural  areas  of  this  Nation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Governor  Castro's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Office  op  the  Oovernor, 
Phoenix,  ATiz.,  February  19, 1976. 
Hon.  Paul  Fannin, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fannin:  I  wish  to  call  your 
attention  to  the  impact  which  the  proposed 
Clean  Air  Act  Amendments  of  1976  have 
upon  the  State  of  Arizona.  Of  major  concern 
is  the  fact  that  adequate  consideration  has 
not  been  given  to  the  effects  of  land  owner- 
ship patterns  and  the  potential  diversities 
In  land  management  philosophies  in  the 
implementation  of  the  amendments.  Fed- 
erally controlled  lands  in  Arizona  account 
for  43.52  percent  of  the  land  area;  and  In- 
dian reservations  account  for  26.73  percent. 
The  distribution  of  these  lands  are  such  that 


only  a  small  portion,  if  any,  of  the  non- 
federal, non-Indian  lands  of  the  state  would 
not  be  influenced  by  decisions,  made  by  Fed- 
eral Land  Managers.  Consequently,  the  eco- 
nomic development  of  this  state  could  be 
unduly  determined  at  the  Federal  level. 

It  Is  essential  that  State  rights  are  pre- 
served and  that  opportunities  to  participate 
in  the  decision  making  process  are  provided 
to  local  governments  particularly  when 
standards  to  protect  human  health  and  wel- 
fare are  not  exceeded. 

I  urge  Congress  to  establish  a  study  com- 
mission to  Investigate  and  analyze  the  Im- 
plications and  consequences  of  the  non- 
deterioration  provisions  sis  promulgated  and 
proposed  and  to  consider  the  alternative 
approach  outlined  by  my  staff  In  the  en- 
closed report. 

Please  feel  free  to  contact  me  to  discuss 
this  matter  of  extreme  concern  to  the  State. 
Sincerely, 

Raul  H.  Castro. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  am  pleased  to  yield. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Idaho  suspend? 

Mr.  McCLURE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  control  of 
time. 

Mr.  McCLURE.  WUl  the  Senator  from 
Virginia  yield  only  a  moment? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad 
to  yield  to  our  distinguished  Member. 

Mr.  McCLURE.  One  of  the  most  dif- 
ficult portions  of  the  committee  legisla- 
tion to  deal  with  lies  in  this  area  of  the 
State-Federal  relationship  and  it  is  a 
very  difficult  one.  That  is  the  reason  I 
interrupted  the  distinguished  Senator 
from  Arizona  because  he  said  that  the 
Federal  Government  would  control  the 
State  decision  because  of  the  ownership 
of  Federal  lands,  as  I  understood,  to 
paraphrase  his  statement. 

Mr.  FANNIN.  That  is  the  way  I  was 
reading  the  Governor's  letter,  but  I  will 
stand  behind  the  Governor's  letter  in  say- 
ing that  with  all  of  the  different  provi- 
sions in  the  bill,  regardless  of  what  the 
Senator  from  Idaho  feels  will  be  the  case, 
with  the  vast  experience  he  has  had  in 
this  field  of  activity,  I  do  not  think  he 
will  deny  it  is  going  to  be  very  difficult 
for  the  Federal  Government  not  to  enter 
these  decisions  when  we  consider  the 
number  of  Federal  parks,  recreation 
areas,  monuments,  and  all  that  are  in- 
volved, adjacent  to  many  of  the  areas 
which  we  are  talking  about.  I  wish  to 
have  his  statements  of  how  we  are  going 
to  get  away  from  Federal  regulation. 

Mr.  McCLURE.  The  reason  that  I  wish 
to  make  the  record  as  clear  as  it  Is  pos- 
sible to  make  it  in  this  rather  confused 
situation  is  that  the  distinguished  Sen- 
ator from  Maine,  the  fioor  manager  of 
the  bill,  as  well  as  others  on  the  com- 
mittee have  consistently  taken  the  posi- 
tion that  the  language  of  the  bill  provides 
that  the  manager  of  Federal  class  I  areas 
has  the  right  and  the  duty  to  Intervene  in 
State  decisions  that  deal  with  the  kinds 
of  structures  that  will  take  place  outside 
of  those  Federal  lands,  but  the  decision 
shall  be  that  of  the  State,  so  the  Federal 
Government  may  have  the  right  to  in- 
tervene  and   to  raise   the   question   of 
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whether  or  not  the  State  action  will  con- 
travene the  air  quality  related  values  for 
which  the  Federal  class  I  area  was  cre- 
ated. The  final  decision  under  the  bill  is 
the  decision  of  the  State. 

If  we  wish  to  look  at  the  ability  of  the 
State  to  resist  that  pressure  that  is  a  sep- 
arate issue,  but  I  do  think  we  ought  to 
separate  the  issues  into  the  question  of 
who  has  the  authority  and  then  the  ques- 
tion of  whether  or  not  they  can  exercise 
it. 

Mr.  FANNIN.  Does  not  the  distin- 
guish Senator  from  Idaho  agree  that  ap- 
peals are  allowed  by  adjacent  States  on 
Federal  land  and  they  could  have  it  tied 
up  in  court  if  the  time  permits?  Is  that 
not  the  case? 

Mr.  McCLURE.  Certainly  any  ag- 
grieved party,  whether  it  be  the  Federal 
Land  Manager,  the  Sierra  Club,  the  in- 
dustry that  is  involved,  or  the  State 
agency,  has  access  to  the  courts  to  review 
what  is  done.  But  the  bill  as  provided  by 
the  committee  says  that  the  State  agency 
shall  exercise  that  authority. 

Mr.  WIIjLIAM  L.  SCOTT.  Let  me  say 
that,  in  reading  the  report  and  in  my 
limited  knowledge  of  Federal  bureauc- 
racy, sometimes  the  matter  such  as  the 
distinguished  Senator  from  Idaho  was 
discussing  is  what  the  mind  of  the  ad- 
ministrator thinks  it  is. 

I  read  from  page  3  of  the  report: 

The  Administrator  thus  could  go  to  court 
to  stop  a  permit  for  activities  which  would 
exceed  the  increments  of  pollution  or  which 
otherwise  did  not  comply  with  the  require- 
ments of  this  section.  Including  use  of  best 
available  control  technology. 

I  submit  that,  while  the  distinguished 
Senator  from  Idaho  may  be  technically 
correct,  it  is  not  his  mind  that  is  going 
to  make  this  decision.  It  is  the  mind  of  a 
bureaucrat,  an  unelected  person,  who 
may  not  share  the  statement  he  has  just 
made.  I  say  that  this  is  something  that 
we  should  eliminate,  and  we  should  be 
sure  that  the  States  have  the  final 
authority. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad  to 
yield  briefiy  to  the  Senator. 

Mr.  McCLURE.  I  think  the  committee 
has  done  everything  it  can  and  it  is  try- 
ing very  hard  to  move  now  to  make  cer- 
tain the  legislation  says  what  we  believe 
it  says,  to  make  the  legislative  history  say 
what  we  believe  it  should  say. 

I  say  again  to  the  Senator  from  Vir- 
ginia that  the  language  he  has  just  read 
from  the  report  refers  to  the  nonclass  I 
areas.  That  language  refers  to  the  basic 
strategy  for  controlling  air  pollution  and 
not  with  relation  to  the  Federal  lands 
that  are  involved.  We  had  a  colloquy  on 
that  sometime  last  week,  trying  to  dis- 
tinguish again  the  decisionmaking  au- 
thority as  it  affects  the  Clean  Air  Act 
generally  and  the  class  I  areas  particu- 
larly. It  is  very  difiBcult  to  do. 

I  hesitate  to  interrupt  at  this  time,  but 
I  think  it  is  extremely  important  that  the 
legislative  history  be  as  clear  as  we  can 
make  it  on  that  point. 

Mr.  FANNIN.  I  wish  it  could  be  clearer. 
I  have  great  respect  and  admiration  for 


the  distinguished  Senator  from  Idaho 
and  for  his  expertise  in  this  field.  He  has 
devoted  a  great  deal  of  time  to  it.  We 
have  heard  others  with  expertise  who 
disagree  with  him  that  section  6  seeks 
to  accomplish  what  he  states. 

I  have  a  letter  that  was  issued  by  others 
who  feel  that  they  have  the  knowledge 
that  the  Senator  from  Idaho  has.  Per- 
haps they  do  not  have  the  same  expertise. 
They  bring  out,  among  other  points  ad- 
vanced for  support  of  section  6,  that  the 
bill  shifts  responsibility  for  protecting 
air  quality  to  the  States  from  the  EPA, 
which  I  support. 

I  have  heard  all  these  arguments.  How- 
ever, under  section  6,  the  Federal  Gov- 
errunent  has,  in  effect,  a  veto  power  over 
the  granting  of  any  permit  for  construc- 
tion of  a  facility  if  the  Federal  land 
manager  merely  alleges  that  emissions 
from  a  proposed  major  emitting  facility 
may  cause  or  contribute  to  a  change  in 
air  quality  or  class  I  area. 

The  burden  of  proof  is  on  the  owner 
or  operator  of  such  facility  to  demon- 
strate that  emissions  of  particulate  mat- 
ter in  sulfur  dioxide  will  not  violate  the 
infinitestimally  small  increases  in  pollu- 
tion in  class  I  areas.  How  the  burden  of 
proof  may  be  met  is  not  explained. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAM  L.  SCOTT.  I  yield. 

Mr.  McCLURE.  I  support  the  Scott 
amendment,  incidentally,  so  that  nobody 
will  have  any  misapprehension  about 
where  I  stand.  I  think  it  is  a  very 
clear  statement  of  philosophical  differ- 
ence between  the  approach  being  fur- 
thered under  existing  court  law  and  EPA 
regulations.  I  will  vote  for  the  Scott 
amendment  because  it  says  that  we  do 
not  know  enough  about  this  field  to  leg- 
islate there  now. 

However,  I  am  struggling,  as  best  I 
know  how,  to  make  the  record  absolutely 
certain  as  to  what  the  committee  said 
in  this  particular  language.  The  people 
who  seem  to  oppose  it  the  most  are  the 
ones  who  are  making  it  read  the  worst. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  know  that  the  distinguished  Sen- 
ator from  Idaho,  the  chairman  of  the 
full  committee,  and  other  members  of 
the  Public  Works  Committee  have  worked 
long  and  hard  on  this  matter,  and  they 
have  tried  to  report  a  good  bill.  How- 
ever, I  think  it  is  capable  of  being  im- 
proved a  bit,  and  that  is  what  I  am  try- 
ing to  point  out. 

Mr.  McCLURE.  I  do  not  question  that 
at  all.  I  have  never  seen  any  legislative 
action  in  this  body  that  could  not  be 
improved  upon,  and  many  times  the 
greatest  improvement  would  be  not  to 
do  it  at  all;  and  I  am  sure  the  Senator 
from  Virginia  feels  that  way. 

I  refer  to  a  statement  made  last  week 
by  the  distinguished  fioor  manager  of  the 
bill  which  appears  on  p.  23983  of  the 
Record,  dealing  with  this  very  point. 
Senator  Muskie  at  that  time  said  this: 

.  .  .  the  State  makes  the  decision  as  to 
whether  or  not  he  Is  right. 

I  cannot  underscore  that  too  strongly 
as   to  the  intention  of  the  committee 


throughout  the  entire  hearing,  through- 
out the  entire  markup  of  the  bill.  It  is 
the  pivotal  point  around  which  much  of 
the  discussion  takes  place  as  to  who 
should  make  that  decision — the  Federal 
land  manager  or  the  State. 

With  respect  to  what  the  distingmshed 
Senator  from  Arizona  just  read  about 
the  applicant  having  the  burden  of  proof, 
the  applicant  does,  but  that  burden  of 
proof  will  be  judged  by  the  State,  not 
by  the  Federal  administrator. 

I  say  to  the  distinguished  Senator  from 
Virginia  that  a  State  bureaucracy  is  not 
necessarily  different  from  a  Federal  bu- 
reaucrat. He  still  is  unelected,  but  I  tiiink 
he  is  more  approachable. 

Mr.  FANNIN.  That  is  debatable,  but 
we  will  not  debate  the  question  of  who 
makes  the  final  permit  decision.  The  dis- 
tinguished Senator  from  Idaho  has 
cleared  that  up — the  State  is  definitely 
the  final  judge. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  say  to  the  distinguished  Senator 
from  Arizona  that  several  Senators 
desire  to  speak,  and  want  the  Senator 
to  go  ahead  and  use  such  time  as  he  feels 
is  necessary,  with  the  knowledge  that 
other  Senators  desire  to  speak. 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona does  not  want  to  take  up  a  great 
deal  of  time.  If  the  Senator  desires,  I  will 
be  pleased  to  put  this  statement  in  the 
Record  and  not  take  up  the  additional 
time. 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad  to 
have  the  Senator  take  such  time  as  he 
sees  fit,  but  with  the  knowledge  that 
others  also  wish  to  speak. 

Mr.  FANNIN.  I  thank  the  distinguished 
Senator. 

Mr.  President,  the  debate  over  the  sig- 
nificant deterioration  issue  has  been  one 
of  the  most  heated  Clean  Air  issues  since 
the  amendments  of  1970.  It  is  clear  that 
we  have  yet  to  even  agree  on  the  best 
remedy  to  the  current  committee  version. 
I  would  like  to  explain  my  position  and 
reasons  for  supporting  the  clearest  solu- 
tion to  this  debate — that  is  Senator 
Scott's  of  Virginia — amendment  No. 
2116,  which  should  allow  for  no  signifi- 
cant deterioration  regulation  during  the 
period  of  a  study  on  this  concept. 

Very  simply,  Mr.  President,  I  agree 
with  the  goal  of  preventing  "significant 
deterioration"  of  clean  areas.  We  would 
not  want  this  entire  country  on  the 
border  of  our  health -hazard  standards. 
And  certainly  no  State  in  the  Union  has 
more  beautiful  sunsets,  or  more  of  a  di- 
versity of  breathtaking  and  panoramic 
views  than  my  own  State  of  Arizona — 
obviously  significant  deterioration  would 
blight  the  enjojTnent  of  those  wonders.  I 
and  others  do  not  consider  the  allowed 
increments  of  pollution  in  this  legislation 
"significant".  Actually  they  have  no 
meaning,  unless  the  existing  conditions 
of  an  area  are  known — along  with  sea- 
sonal, natural  pollution  estimates.  This 
all  assumes,  of  course,  that  accurate 
measurement  can  be  made  of  different 
pollutants  and  attributed  to  specific 
sources. 

Since  there  Is  such  strong  disagree- 
ment about  the  effects  of  section  6  in  tiie 
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committee  bill,  I  would  think  reason  de- 
mands a  thorough  study  of  the  Impact 
of  significant  deterioration  regulations 
before  implementation — before  either 
program — that  promulgated  by  EPA 
pursuant  to  the  court's  decision  or  fol- 
lowing enactment  of  the  bill  before  us. 
At  this  point,  I  would  like  to  share  with 
my  colleagues  two  letters.  The  first  is 
from  the  Governor  of  Arizona  and  has 
already  been  inserted  earlier  in  my 
comments. 

(1)  Governor  Raul  Castro's  letter 
speaks  specifically  to  the  issue  of  sec- 
tion 6.  Though  allegedly  this  would  be 
a  "State"  administered  program  west- 
ern States  with  large  amounts  of  public 
lands  would  be  subject  to  vetoes  from  any 
number  of  different  Federal  land  man- 
agers. In  Arizona,  43.5  percent  of  our 
lands  are  Federal  domain,  with  26.7  per- 
cent reserved  in  trust  for  Indian  tribes. 
I  defy  anyone  to  tell  me  this  will  be  a 
State-run  program — with  increments  of 
pollution  already  set  for  the  entire  Na- 
tion in  this  bill,  and  with  veto  power  by 
enough  other  parties  as  to  make  devel- 
opment virtually  impossible  in  much  of 
the  rural  area  of  this  Nation. 

(2)  The  second  letter,  I  would  like  to 
insert  for  the  benefit  of  my  colleagues 
is  from  the  director  of  one  of  our  air 
quality  control  districts.  As  is  obvious 
from  Mr.  Kopisch's  remarks,  he  has  be- 
come frustrated  with  the  implement  now, 
ask  questions  later  approach. 

I  ask  unanimous  consent  to  have  this 
second  letter  also  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pinal-Gila  CouNxits, 
Air  Quality  Control  District, 

February  11,  1976. 
Hon.  Gerald  Ford, 
President,  United  States  of  America, 
White  House,  Washington,  D.C. 

Dear  Mr.  President:  On  January  24,  1976, 
a  Phoenix  newspaper,  the  Arizona  Republic, 
carried  an  Item  from  the  New  York  Times. 
This  release  concerned  Itself  with  purported 
deletions  of  sections  of  your  economic  mes- 
sage to  the  Congress. 

Whether  It  was  actually  contemplated  to 
include  the  sections  Involving  the  environ- 
ment and  the  Environmental  Protection 
Agency  In  your  message,  I  don't  consider 
Important.  What  Is  Important  Is  that  this 
Is  the  first  faint  Indication  of  sanity  to  come 
out  of  Washington  In  this  matter.  I  am  in 
complete  agreement  that  the  three  Issues 
noted  In  the  reported  environmental  recom- 
mendations are  probably  the  most  important 
Issues  requiring  major  changes. 

The  issue  of  sulfur  dioxide  raised  Is  of 
vital  economic  significance  to  the  American 
people.  Much,  much  more  than  they  have 
been  told. 

Proper  recognition  has  never  been  given 
that  much  of  our  energy  short-fall  Is  due 
to  premature  concern  over  sulfur  dioxide  In 
the  1950's  and  1960's.  It  was  this  deliberately 
Instigated  concern  which  caused  many  ap- 
prehensive Indvistrles  and  municipalities  to 
switch  from  coal  to  natural  gas  or  to  low 
sulfur  fuel  oU  for  their  fuel  needs.  Cost 
evaluation  analysis  simply  did  not  justify  In- 
stalling expensive  control  equipment. 

The  impact  of  this  loss  of  coal  users  was 

a  disaster  to  certain  segments  of  the  coal 

Industry.    The    normal    competitive    growth 

of  this   great   Industry   was   turned   upside 
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down.  Only  this  past  year  or  so  have  we  seen 
coal  production  return  to  the  levels  of  twenty 
years  ago. 

It  was  the  Inability  of  our  coal  producers 
and  consumers  to  pick  up  the  extra  demand 
resulting  from  the  oil  embargo  which  tossed 
this  country  Into  the  most  sickening  energy 
crisis  Imaginable.  The  unexpected  Intensity 
of  the  recent  depression  primarily  resulted 
from  the  effects  of  our  fuel  shortage  and 
practically  brought  us  to  our  economic  knees. 

If  we  are  not  to  bring  the  consumer  to 
the  brink  of  financial  disaster  In  the  1980's, 
common  sense  dictates  that  the  Federal 
Agencies'  brain  wash  of  the  American  people 
concerning  the  potential  harm  of  sulfur  di- 
oxide must  be  corrected. 

It  Is  almost  beyond  belief,  that  none  of 
our  leadership  In  Washington  nor  the  EPA 
has  Informed  the  people  that  the  high  price 
and  the  shortage  of  fuel  are  a  part  of  the 
cost  of  solving  our  environmental  problems. 

Polls  quote  the  people  as  being  In  com- 
plete accord  with  our  environmental  goals. 
Would  they  be  in  accord  If  they  were  hon- 
estly Informed  of  the  total  cost  Incurred  to 
this  point  in  time?  Would  they  be  In  accord 
if  the  actual  total  future  costs  were  com- 
pletely delineated  and  not  provided  piece 
meal,  and  Inaccurately? 

If  the  President,  the  Congress  and  the  EPA 
have  not  lost  complete  belief  that  the  Amer- 
ican people  can  be  trusted  to  enter  Into  the 
National  decision  making  process,  the  peo- 
ple must  be  provided  aU  the  facts  and  all  the 
costs  involved. 

The  cynical  hypocrisy  of  the  Federal  Gov- 
ernment in  now  asking  industry  to  convert 
back  to  coal  on  almost  a  crash  basis  and 
fifteen  years  too  late,  surely  cannot  escape 
the  thoughtful  citizen.  Perhaps  the  Wash- 
ington leadership  should  not  worry  though, 
after  all.  the  only  thing  It  cost  us  was  an 
appreciable  loss  of  control  of  our  national 
destiny  and  tens  of  billions  of  dollars  each 
year. 

The  Schlmmel  &  Murawski  ten  year  study 
of  New  York  City  is  the  first  completed  long 
range  investigation  of  the  largest  city  In  the 
nation,  since  the  Federal  Agencies  by  decree 
upgraded  sulfur  dioxide  from  an  indicator 
of  pollution  to  an  actual  harmful  pollutant. 
Their  failure  to  find  any  evidence  of  barm 
from  sulfur  dioxide,  as  determined  by  their 
analysis  of  mortality  statistics,  must  be  given 
Its  proper  emphasis.  The  EPA  cannot  be  al- 
lowed to  bviry  this  report  as  being  of  no  sig- 
nificance, as  so  many  other  reports  have  been. 

Los  Angeles  County  experience  as  reported 
at  a  St.  Louis  seminar  In  1966  has  been  de- 
liberately under  emphasized.  In  reporting  on 
their  experence  In  cleaning  up  sulfur  diox- 
ide, they  noted  that  year  by  year  as  the 
concentration  levels  decreased,  the  number 
of  dfivs  of  smog  steadily  Increased.  Los  Ange- 
les hdd  not  attacked  the  sulfur  dioxide  prob- 
lem primarily  because  of  health  but  because 
they  felt  It  was  a  significant  factor  In  their 
smog  situation.  Informally  they  admitted 
that  perhaps  they  had  Inadvertantly  re- 
moved a  beneficial  component  which  may 
have  had  the  effect  of  hindering  the  forma- 
tion of  smog. 

Outside  of  federally  payroUed  personnel 
and  those  benefiting  from  the  fallout  of 
the  sulfur  dioxide  crusade,  very  few  engi- 
neers or  scientists  in  this  Country  believe 
there  Is  any  harm  In  existing  atmospheric 
levels  of  sulfur  dioxide.  It  Is  past  time  that 
this  nation  gets  off  this  unbelievably  ex- 
pensive, misdirected  sulfur  dioxide  health 
kick  and  recognize  the  truth. 

If  a  nation  of  engineers  and  scientists, 
capable  of  letting  men  make  the  giant  step 
from  earth  to  moon,  cannot  agree  after 
twenty  years  of  Intensive  and  well  funded 
research  searching  only  for  the  potential 
harm  of  sulfur  dioxide.  It  has  to  be  obvious 


that  harm  of  any  meaningful  significance 
simply  does  not  exist. 

In  Arizona,  our  most  Important  industrial 
activity  Is  the  mining  and  refining  of  copper. 
In  1970,  an  important  EPA  official  personally 
thrust  himself  Into  the  public  hearings  In 
this  State  and  with  absolute  conviction 
stated  that  the  smelter  Industry  could  with 
existing  and  available  technology  and  at  a 
reasonable  price,  eliminate  90  %  of  the  sulfur 
dioxide  being  emitted  from  the  then  exist- 
ing eight  copper  smelters.  Public  health  of- 
ficials of  the  State  and  many  conscientious 
and  concerned  citizens  believed  him.  State 
Statutes  and  Regulations  were  adopted  to 
accomplish  this  90%  clean  up.  Five  years 
later,  after  the  expenditure  of  close  to  a 
half  billion  dollars,  five  of  the  remaining 
seven  smelters,  loaded  for  the  first  time  In 
history  with  almost  unmanageble  debt,  find 
It  impossible  to  approach  the  90%  figure. 
I  find  the  Federal  Agency's  1970  actions  ut- 
terly despicable  and  appallingly  naive.  Ele- 
ments of  bureaucratic  harassment  and  al- 
most childish  irresponsibility  has  been  evi- 
denced by  the  EPA  since  1970  in  this  pure- 
ly Arizona  matter.  Even  more  Incredible,  the 
EPA  Is  presently  in  the  process  of  forcing 
still  further  uneconomic  requirements  on 
this  hard  hit  industry.  This,  despite  the  ob- 
jections now  of  a  much  more  knowledgeable 
citizenry,  our  concerned  State  Health  offi- 
cials and  a  worried  Arizona  State  Legisla- 
ture. 

The  quoted  statement,  "Where  the  dam- 
aging effects  of  pollutants  are  confined  to 
a  locality,  then  the  locality  should  be  al- 
lowed to  regulate  Itself"  Is  the  most  pertinent 
and  Important  statement  ever  to  be  credited 
to  a  top  official  in  Washington.  I  hope  that 
you  believe  this. 

Any  program  as  potentially  harmful  to  the 
well  being  of  our  citizens,  with  the  capability 
for  punitive  harassment  Inherent  In  the 
devastating  and  dictatorial  threats  contained 
In  Sections  113  and  114  of  the  Clean  Air 
Act,  must  be  returned  to  the  control  of  the 
people. 

This  winter  I  have  been  reading  of  people 
freezing  to  death  for  lack  of  fuel.  I  have 
been  reading  of  people  dying  because  of  mal- 
nutrition. Reading  of  many  desirable  social 
activities  for  our  young  people  curtailed  or 
eliminated  because  of  the  expense  of  heat- 
ing the  required  facilities  and  reading  of 
cold  churches,  cold  schools"  and  cold  homes. 

Does  such  suffering  actually  balance  off 
the  advantages  we  feel  will  accrue  once  we 
achieve  clean  air? 

Is  there  a  difference  between  the  colds, 
flu  and  asthma  attacks  whether  caused  by 
cold  homes  or  by  air  pollution?  Is  there  a 
difference  in  the  absolute  finality  of  death 
whether  caused  by  freezing,  malnutrition  or 
by  air  pollution? 

It  appears  that  the  Congress  In  their  sin- 
cere desire  to  protect  the  health  and  the 
well  being  of  the  people.  Initiated  a  process 
which  is  degrading  and  killing  the  people 
at  an  Increasing  rate  each  year. 

It  appears  that  we  have  developed  a  debit 
balance  In  the  mortality  and  morbidity  sta- 
tistics as  a  resvilt  of  the  almost  holy  crusade 
for  clean  air.  This  is  a  horrifying  thought, 
but  what  is  more  horrifying  Is  that  these 
statistics  will  continue  to  worsen  year  after 
year,  even  were  we  to  stop  all  actions  pre- 
viously taken.  The  effects  of  those  actions 
are  turning  out  to  be  irreversable.  Actions 
presently  on  the  legislative  drafting  boards 
and  in  the  EPA  regulations  can  only  accentu- 
ate our  existing  problems  making  It  even 
more  difficult  for  those  of  our  people  with 
marginal  Incomes  to  obtain  food,  fuel  and 
the  other  necessities  required  for  comforta- 
ble, healthful  living. 

Even  were  the  premises  scientifically  cor- 
rect, this  whole  clean  air  crusade  should  be 
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re-examined  for  all  Its  consequential  results. 
But  since  many  of  the  major  premises  are 
not  scientifically  correct,  the  course  and  mo- 
mentum of  our  environmental  thrust  must 
be  modified. 

The  philosophy  that  expensive  corrections 
must  be  made  simply  because  the  potential 
for  harm  may  exist,  must  be  rigorously  ques- 
tioned. This  nation  cannot  afford  the  cost 
of  pure  air.  We  may  be  able  to  justify  the 
cost  of  healthful  air,  but  even  this  Justi- 
fication must  give  proper  and  honest  con- 
sideration to  both  the  positive  and  negative 
results  which  will  occur. 

All  the  qualitative  realities  of  living  and 
dying  must  be  balanced.  Death  Is  the  ulti- 
mate reality,  but  the  quality  of  the  life  we 
live  until  we  face  that  reality  Is  Important 
also.  Clean  air  Is  actually  only  a  single  rel- 
atively minor  component  of  a  multlcompo- 
nent  complex  total  that  make  for  enjoyable 
living.  We  must  regain  a  proper  sense  of  pro- 
portion about  environmental  matters. 

On  AprU  4,  1974.  I  wrote  to  Congressman 
Conlan  requestmg  help.  I  expressed  at  that 
time  my  personal  frustration  with  the  EPA 
and  the  methods  used  by  them  to  carry  out 
their  'Congressional  Mandate".  I  am  attach- 
ing a  copy  of  that  letter  as  I  find  a  year  and 
a  half  later  I  still  feel  exactly  the  same  about 
the  EPA. 

The  last  paragraph  of  the  Conlan  letter 
stated:  "You  fellows  In  Congress  have  the 
power  to  make  some  corrections  or  foul  the 
whole  mess  up  worse.  I  can  only  hope  that 
you  give  this  some  deep  thinking  and  make 
some  vital  corrections  before  It  Is  too  late". 

Now  I  am  asking  the  President  of  the 
United  States  to  take  the  necessary  time  to 
give  adequate  thoughtful  consideration  to 
the  Issues  I  have  raised  and  to  use  the  pres- 
tige and  power  of  your  office  to  protect  the 
most  fundamental  rights  of  the  American 
people. 

Respectfully  yours, 

L.  C.  KopiscH,  PJ!., 
Director.  Pinal-Gila  Counties  Air  Qual- 
ity Control  District. 

Mr.  FANNIN.  Mr.  President,  it  is  evi- 
dent from  tlie  floor  statements  inserted 
by  many  Senators  how  controversial  this 
section  is.  A  study  of  this  regulation's  im- 
pact is  essential.  Completing  the  study 
before  implementation  of  these  far- 
reaching  regulations  is  clearly  the  only 
intelligent  means  of  meeting  the  overall 
objective— protecting  Americans  from 
unhealthy  air. 

In  summary.  Mr.  President,  we  are  not 
debating  the  concept  of  "significant  de- 
terioration." V/e  are  debating  the  ability 
of  section  6  to  get  the  job  done— not  just 
better  than  existing  EPA  regulations,  but 
at  all. 

What  I  actually  foresee  in  Arizona,  im- 
der  enactment  of  section  6.  is  an  ill- 
timed  scramble  by  industry  and  the  utili- 
ties to  overbuild  during  the  next  few 
years  in  order  to  have  a  share  of  the 
stringent  increments,  before  other  facili- 
ties have  used  them  up  and  prevented  all 
further  growth.  Then  consumers  will 
have  to  pay  for  plants  which  become  ob- 
solete almost  before  they  are  needed 

Mr.  WILLIAM  L.  SCOTT.  Mr  Presi- 
dent. I  am  grateful  for  the  comments  and 
for  the  support  of  the  distinguished  Sen- 
ator frcHn  Arizona. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  rise  today 
m  support  of  the  ^cott  amendment  to 
the  Clean  Air  Act  amendments.  It  seems 
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to  me,  Mr.  President,  that  this  approach 
to  the  critical  problems  of  nondeteriora- 
tion  of  pristine  air  presents  the  most 
logically  defensible  case,  and  that  we 
would  be  well  advised  to  adopt  it.  Let  me 
point  out  what  the  situation  will  be  if  we 
adopt  the  Scott  amendment. 

First  of  all,  the  primary  and  second- 
ary air  quality  standards  established  by 
the  1972  Clean  Air  Act  will  remain  in  ef- 
fect. The  Scott  amendment  will  not  reach 
them,  and  I  do  not  believe  that  they 
should  be  touched.  I  know  that  I  would 
oppose  any  effort  to  weaken  these  stand- 
ards. These  standards  go  directly  to  the 
obligation  of  the  Federal  Government  in 
the  area  of  air  quality :  They  protect  hu- 
man health  and  welfare.  That  is  an  ob- 
vious need,  and  one  that  Congress  was 
quick  to  meet  when  air  quality  legislation 
was  originally  proposed. 

However,  saying  that  the  Government 
has  an  obligation  to  protect  human 
health  is  much  different  from  the  estab- 
lishment of  a  national  policy  of  nonde- 
terioratlon  of  any  air  quality.  That  is  a 
responsibility  that  should  not,  in  my 
opinion,  be  undertaken  at  this  time,  cer- 
tainly not  on  the  basis  of  the  testimony 
which  has  been  taken  by  Congress  to 
date. 

In  my  remarks  the  other  day,  I  em- 
phasized that  only  3  hours  of  hearings 
had  been  held  last  year  on  nondeteriora- 
tion  and  only  four  witnesses  had  testi- 
fied, hardly  sufficient  evidence  on  which 
Congress  can  act. 

I  do  not  believe  that  Congress  intended 
such  a  policy  when  the  1970  act  was 
passed.  I  believe  that  the  Environmental 
Protection  Agency  has  misconstrued  the 
law  passed  that  year.  It  is  in  the  nature 
of  bureaucracies  to  delegate  to  them- 
selves more  authority  than  Congress  in- 
tended, and  EPA  has  shown  that  tend- 
ency many  times.  Occasionally,  the  Fed- 
eral courts  help  them,  but  they  are  quite 
capable  of  expanding  their  reach  on  their 
own.  This  nondeterioration  policy  is  one 
good  example;  another  is  the  policy  of 
specifying  what  measures  companies 
must  use  to  achieve  emission  standards, 
rather  than  letting  the  companies  use 
their  own  judgment  in  attaining  the 
standards. 

The  Scott  amendment  goes  to  the 
heart  of  this  problem  by  removing  the 
statutory  base  EPA  has  used  to  promul- 
gate nondeterioration  regulations.  Sena- 
tor Scott's  amendment  is  a  neat,  ade- 
quate surgical  procedure.  It  deserves  the 
support  of  the  Senate. 

In  addition,  Mr.  President,  adoption 
of  the  Scott  amendment  would  leave  in 
place  the  laws  and  regulations  of  the 
several  States,  protecting  the  quality  of 
air  within  their  jurisdictions.  In  my 
opinion,  that  is  where  any  responsibility 
beyond  simple  health  protection  ought 
to  lie.  The  local  ofBcials  are  the  ones  who 
know  the  local  conditions,  and  are  best 
equipped  to  weigh  the  relative  values  of 
preservation  and  development.  The  State 
of  Utah  long  ago  adopted  an  adequate 
law  protecting  air  quality  in  the  State, 
and  my  information  is  that  other  States 
have  done  the  same.  Contrary  to  popular 
belief,  we  in  the  West  are  not  bent  on 


destroying  our  natural  environment,  or 
in  dirtying  every  liter  of  clean  air.  We 
know  the  mountains,  the  valleys,  and  the 
purity  of  the  air  around  them.  We  are 
not  certain  that  the  residents  of  New 
York  City  and  Los  Angeles  are  all  that 
well  qualified  to  tell  us  how  to  protect 
our  heritage. 

Should  the  Scott  amendment  fail,  Mr. 
President.  I  would  then  support  the  Moss 
amendment,  of  which  I  am  a  cosponsor, 
providing  for  a  study  of  the  impact  of  a 
national  policy  of  nondeterioration.  The 
adoption  of  such  a  policy  is  a  momen- 
tous one,  one  that  must  be  thoroughly 
studied  before  it  is  adopted.  I  have  re- 
quested from  a  number  of  Federal 
agencies  an  evaluation  of  the  impact  of 
nondeterioration  on  the  areas  of  respon- 
sibility under  their  jurisdiction.  Without 
exception,  they  have  responded  that 
there  is,  at  the  present  time,  insufficient 
information  on  which  to  make  a  realistic 
evaluation.  In  short,  we  need  more  data, 
and  we  need  time  to  obtain  it.  In  the 
meantime,  the  EPA  regulations  remain 
in  effect  and  we  have  the  Federal  pri- 
mary and  secondary  standards  and  the 
State  laws,  as  I  have  already  noted.  A 
vote  for  the  Moss  amendment,  or  for  the 
Scott  amendment,  is  not  a  vote  for  dirty 
air.  To  say  it  is  is  a  slander  on  the  50 
States  of  the  Nation,  and  on  the  handi- 
work of  the  Congress  of  the  United  States 
in  1970. 

To  me,  these  amendments  simply  make 
sense,  that  we  delay  until  such  time  as 
we  can  base  a  decision  on  facts  rather 
than  on  emotion  or  the  politically  pop- 
ular position  to  be  for  clean  air. 

There  is  not  one  Member  of  this  body 
who  is  not  in  favor  of  clean  air.  but  we 
must  balance  the  needs  for  healthful 
clean  air  with  the  needs  for  commimities 
and  States  around  this  country  to  have 
adequate  development  so  that  they  can 
provide  Jobs  in  their  communities  and 
not  go  beyond  the  needed  health  stand- 
ards to  impose  esthetic  values  from  the 
national  level.  I  hope  the  Scott  amend- 
ment is  adopted  and  I  support  it. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  friendly  comment  of  the  distin- 
guished Senator  and  thank  him  very 
much  for  contributing  to  the  amend- 
ment. 

Did  the  Senator  from  South  Carolina 
desire  some  time? 

Mr.  THURMOND.  I  thank  the  Senator. 
I  should  like  about  6  or  7  minutes. 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad 
to  yield  7  minutes  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
have  carefully  considered  the  amend- 
ment of  my  distinguished  colleague  from 
Virginia  (Mr.  William  L.  Scott),  and 
have  decided  it  is  meritorious  and 
worthy  of  my  support,  for  the  following 
reasons : 

First,  like  the  Moss  "significant  de- 
terioration" amendment  to  the  clean  air 
bill,  which  I  will  support  if  the  Scott 
amendment  fails,  the  Scott  amendment 
recognizes  that  Congress  does  not  yet 
know  all  the  answers  regarding  the  ex- 
tent to  which  clean  air  areas  should  be 
kept  clean,  the  most  desirable  methods 
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of  preventing  imdue  degradation  of  air 
quality,  and  the  implications  of  a  new 
policy  in  this  area.  Premised  in  part  on 
this  lack  of  knowledge  of  what  "preven- 
tion of  significant  deterioration"  means 
L:  terms  of  its  effects  on  desirable  eco- 
nomic growth,  the  Scott  amendment  de- 
letes section  6  of  the  bill — the  section 
which  establishes  the  new  policy  on  non- 
degradation. 

I  agree  that  Congress  should  withhold 
definitive  judgment  on  these  questions 
until  the  state  of  knowledge  regarding 
the  impacts  of  this  policy  and  its  com- 
patibility with  other  national  goals  are 
more  accurately  determined.  I  support 
the  National  Commission  on  Air  Quality 
study  of  these  issues  and  look  forward  to 
thorough  consideration  of  the  recom- 
mendations it  is  expected  to  make  to 
Congress  on  this  subject. 

Second,  the  Scott  amendment  would 
nullify  the  effects  of  Court  decisions  in 
the  case  of  Sien-a  Club  against  Ruckel- 
shaus.  Judicial  interpretations  of  an 
ambiguous  law  in  this  case,  which  was 
eventually  upheld  for  the  Sierra  Club 
plaintiffs  in  a  tie  decision  by  the  U.S. 
Supreme  Court,  have  compelled  EPA  to 
issue  nondegradation  regulations  with- 
out specific  guidance  from  Congress. 

Mr.  President,  I  have  always  been  op- 
posed to  legislating  by  the  courts  and /or 
by  the  executive  branch.  Making  laws  and 
establishing  public  policy  are,  under  the 
U.S.  Constitution,  the  responsibility  of 
Congress.  Thus,  with  respect  to  this  par- 
ticular issue.  I  agree  that  Congress  should 
prohibit  the  courts  and  the  Federal  bu- 
reaucracy from  establishing  through  the 
back  door  a  national  policy  on  protection 
of  clean  air  areas.  The  ScoLt  amendment 
accomplishes  this  purpose. 

Third,  as  the  Senator  from  Virginia 
(Mr.  William  L.  Scott)  has  pointed  out, 
the  adoption  of  his  amendment  is  hard- 
ly the  radical,  dangerous  move  that  the 
opponents  of  the  amendment  claim.  If 
the  Scott  amendment  is  passed,  we  still 
have  the  primary  ambient  air  standard 
to  protect  public  health  and  the  more 
rigorous  secondary  air  quality  standard 
to  protect  public  welfare,  including  sen- 
sitive crops,  property  values,  et  cetera. 
Even  those  who  favor  instituting  a  non- 
degradation  standard  now  agree  that  we 
still  face  a  herculean  task  in  many  areas 
of  the  Nation  to  improve  air  quality  and 
reduce  air  pollution  down  to  the  level 
of  the  secondary  standard.  Furthermore, 
the  Scott  amendment  does  not  prohibit 
any  State  from  enacting,  on  its  ovm  or  in 
cooperation  with  other  States,  air  qual- 
ity standards  more  stringent  than  the 
existing  national  ambient  air  quality 
standards. 

Thus,  Mr.  President.  I  support  the 
Scott  amendment  because  I  think  it 
makes  sense  as  public  policy  at  this  time. 
I  do  not  want  to  prejudge  the  issue  of 
prevention  of  significant  deterioration  of 
air  quality  in  clean  air  areas,  because  I 
think  it  is  in  the  public  interest  to  work 
toward  a  cleaner,  more  healthful  envi- 
ronment. This  bill  creates  a  National 
Commission  on  Air  Quality  to  study  all 
phases  of  air  pollution  problems  and  vari- 
ous control  strategies.  The  Commission 


is  required  to  make  its  recommendations 
on  nondegradation  and  other  air  quality 
issues  to  Congress.  I  look  forward  to  care- 
fully reviewing  these  forthcoming  recom- 
mendations and  other  relevant  evidence 
with  an  open  mind. 

We  readily  admit  that  we  do  not  know 
ail  the  answers  with  respect  to  this  issue 
and  that  we  need  more  information. 
There  is  no  compelling  reason  to  enact  a 
far-reacliing,  growth-limiting,  nonde- 
gradation public  policy  into  law  now. 
Accordingly,  I  urge  my  colleagues  to  sup- 
port the  Scott  amendment. 

I  think  the  Scott  amendment  is  sound, 
and  I  commend  the  able  Senator  from 
Virginia  for  offering  this  particular 
amendment  at  this  time.  I  feel  it  is  in  the 
public  interest. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  thoughtful  and 
kindly  remarks  in  support  of  my  amend- 
ment by  the  Senator  from  South  Caro- 
lina. He  is  a  cosponsor  of  this  amend- 
ment. I  might  add  that  Senators  Bart- 
lett,  Curtis,  Eastland,  Fannin,  Garn, 
Goldwater,  and  Helms  are  also  cospon- 
sors. 

Senator  Curtis  is  unable  to  be  with  us 
today.  He  is  in  Nebraska.  He  has  asked 
me  to  submit  a  statement  on  his  behalf 
for  the  Record. 

I  ask  unanimous  consent  at  this  time 
that  his  statement  be  printed  in  the 
Record. 

The     PRESIDING     OFFICER      (Mr. 
Ford)  .  Without  objection,  it  is  so  ordered. 
Statement  by  Senator  Curtis 

As  a  cosponsor  I  wish  to  support  the 
amendment  of  the  Senator  from  Virginia, 
Mr.  Scott,  which  wiU  eliminate  those  provi- 
sions of  the  Clean  Air  Act  Amendments  re- 
garding significant  deterioration. 

I  know  of  no  person  in  this  chamber  or  in 
the  Congress  who  would  consciously  vote  for 
dirty  air,  or  who  is  against  our  efforts  to 
clean  up  the  nation's  air.  I  am  for  clean  air, 
and  I  think  the  programs  we  have  established 
in  the  Clean  Air  Act  have  done  much  to  clean 
up  the  air. 

I  believe  we  have  taken  a  logical,  stern 
approach  to  regulating  harmful  emissions 
that  have  led  to  serious  pollution,  and  that 
in  time  we  will  be  able  to  develop  even  greater 
technology  for  controlling  air  pollution. 

Under  the  Clean  Air  Act,  we  have  estab- 
lished ambient  air  quality  standards  in  two 
levels  that  are  designed  to  ensure  the  health 
and  welfare  of  the  nation.  This  program  is 
doing  an  excellent  Job  in  regulating  and  con- 
trolling pollution  of  our  air.  We  are  on  the 
road  to  ensuring  that  our  air  and  atmosphere 
will  not  become  dangerously  polluted  in  the, 
future,  while  at  the  same  time  allowing  our' 
economic  and  technological  progress  as  a 
nation  to  continue. 

But  now  we  are  being  told  by  some  in  and 
out  of  the  Congress  that  controlling  and 
abating  pollution  and  cleaning  up  our  air 
aren't  good  enough.  We  are  being  told  that 
we  must  protect  areas  that  have  no  pollution 
from  ever  having  the  slightest  bit  of  pollu- 
tion. We  are  hearing  that  existing  areas  of 
the  nation  with  air  quality  much  higher  than 
Is  required  by  either  the  primary  or  second- 
ary standards,  must  not  have  any  increase  In 
pollution  or  deterioration  whatsoever. 

And  I  announce  that  I  am  not  opposed  to 
that  ideal.  But  there  is  one  aspect  of  such 
purity  of  air  with  which  I  am  concerned — to 
date  I  know  of  no  technology.  I  have  heard 
or  read  of  no  scientific  development  or  re- 
search, and  I  am  aware  of  no  amazing  inven- 


tions or  discoveries  that  would  automatically 
put  a  hold  on  our  current  level  of  air  pollu- 
tion or  that  would  reduce  It. 

So  far  as  I  know,  there  have  been  no  dis- 
coveries of  devices  that  would  control  air 
pollution  emissions  one  hundred  percent — 
from  automobiles,  manufacturing  plants, 
residential  furnaces,  commercial  and  public 
Incinerators,  or  utility  plants. 

That  being  the  case,  Mr.  President,  I  fall 
to  see  how  we  could  possibly  establish  a 
standard  of  air  quality  that  would  allow  for 
no  addition  of  any  pollutants  or  particulates 
to  the  atmosphere,  without  suffering  the 
obvious  consequence  of  an  end  to  progress. 
We  would,  in  reality,  have  to  come  to  a 
standstill. 

Now  I  know  the  proponents  of  the  sig- 
nificant deterioration  provision  have  said 
that  it  won't  stop  all  progress,  that  it  will 
allow  continued  growth  and  productivity. 
But  what  they  haven't  told  us  is  what  the 
cost  will  be  for  such  continued  progress. 
What  will  the  cost  be  to  Install  hastily  re- 
searched devices  that  will  lower  our  energy 
output?  Hundreds  of  millions  of  dollars? 
Does  anyone  know?  I  don't  think  so.  That  is 
precisely  why  we  cannot  afford  to  Initiate  a 
program  purely  on  emotions.  We  must  first 
have  the  study,  research  and  investigation 
will  enable  us  to  weigh  the  benefits  against 
the  costs. 

It  was  not  the  intent  of  Congress  in  1970 
when  enacting  the  original  Clean  Air  Act, 
to  establish  an  air  quality  standard  to  be 
arbitrarily  applied  nationwide.  Yet  that  is 
what  is  being  debated  here  because  of  court 
decisions  based  on  the  1970  Act  and  because 
of  efforts  to  have  these  amendments  specify 
such  a  standard. 

No!  In  1970  we  enacted  a  tough,  hard- 
hitting bill  that  was  designed  to  regulate 
and  reduce  air  pollution  on  two  levels. 
Through  implementation  by  the  Environ- 
mental Protection  Agency,  the  Act  was  to 
protect  human  health  In  primary  air  quality 
standards,  and  protect  the  ecology  around 
man  In  secondary  standards. 

As  has  been  the  case  with  much  of  the 
legislation  passed  by  Congress  in  recent  years, 
that  1970  Act  was  apparently  so  ambiguous, 
so  imprecise  as  to  result  in  court  decision 
that  "no  significant  deterioration"  of  air 
quality  could  be  allowed  under  the  Act. 

Now  that  we  are  confronted  with  the  Issue, 
we  have  the  opportunity  to  clarify  the  Intent 
of  Congress  by  legislative  action.  Instead,  it 
appears  we  woiild  write  the  court  decisions 
into  law. 

Besides  the  obvious  fact  that  disallowance 
of  any  increase  in  air  pollution  would  be 
discriminatory  against  regions  of  the  coun- 
try where  we  have  little  or  no  pollution — 
particularly  In  the  West — we  will  be  estab- 
lishing once  and  for  all  in  law  a  constraint 
that  can  only  shackle  any  economic  growth 
and  development  and  further  our  energy 
crisis. 

We  are  crying  for  more  needed  Jobs  to  com- 
bat unemployment  on  the  one  hand,  while 
on  the  other  we  are  establishing  arbitrary 
standards  that  will  slow  if  not  stop  any 
economic  growth  that  can  provide  those  Jobs. 
At  the  same  time  we  are  setting  back  our 
energy  independence  effort  seriously. 

By  not  allowing  any  pollutants  in  the  air 
of  our  pristine  or  pure  areas  of  the  West,  we 
are  stopping  any  future  energy  production 
In  those  areas  which  Is  vitally  needed  nation- 
wide. What  would  proponents  of  this  meas- 
ure have  us  do?  Build  new  electric  genera- 
tion plants  in  the  northeast  and  industrial 
midwest  where  air  quality  standards  are  al- 
ready constricted  by  heavy  pollution?  Or. 
perhaps,  build  no  new  facilities  and  have 
severe  shortages  of  electric  power? 

Whatever  the  Intent  or  thoughts,  under 
the  existing  program  being  Implemented  by 
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the  EPA,  and  under  these  amendments  be- 
fore us  today,  we  would  virtually  preclude 
any  new  construction  for  energy  production 
In  most  of  our  presently  pure  western  areas 
where  the  fuel  for  such  production  Is  read- 
ily abundant. 

In  an  Interview  In  the  July  19.  1976  Issua 
of  U.S.  News  and  World  Report,  Deputy  Ad- 
ministrator John  Hill  of  the  Federal  Energy 
Administration  warns  that  unless  we  modify 
the  current  program,  the  energy  cost  to  the 
nation  under  the  Clean  Air  Act  will  "be 
roughly  equivalent  to  the  1.6  million  bar- 
rels a  day  of  oil  that  the  Alaska  pipeline 
will  deliver." 

I  agree  with  Mr.  Hill  when  he  says  "No 
one  wants  to  be  for  dirty  air,"  but  that  what 
we  need  "is  a  plan  that  will  hold  pollution  to 
levels  that  protect  health  but  at  the  same 
time  not  exact  any  unnecessary  economic 
and  energy  penalties."  Mr.  Hill  Is  correct 
when  he  says  "We  have  too  many  other  na- 
tional problems  that  have  to  be  balanced 
with  the  Clean  Air  Act,"  and  I  thlnS  It  Is 
time  that  Congress  wakes  up  to  the  fact  that 
we  can't  continue  to  legislate  Individual  pro- 
grams without  regard  to  all  aspects  of  their 
Impact  and  eSect. 

I  would  like  to  emphasize  that  the  Ad- 
ministration Is  opposed  to  any  effort  to  legis- 
late significant  deterioration.  In  a  letter  of 
May  28,  1976  to  the  Public  Works  Committee 
Chairman,  the  President  said,  "The  Senate 
and  House  amendments,  as  presently  writ- 
ten, fail  to  strike  the  proper  balance  beween 
energy,  environmental  and  economic  needs," 
and  he  asked  that  the  Congress  eliminate 
those  provisions  dealing  with  significant 
deterioration. 

Finally,  I  would  like  to  quote  in  part  from 
a  recent  paper  prepared  by  the  Library  of 
Congress  on  the  Clean  Air  Act  and  the  Issue 
of  significant  deterioration: 

"The  relatively  slight  Federal  interest  in 
the  no  significant  deterioration  rule  stems 
from  the  fact  that  it  applies  only  in  clean 
air  areas.  The  'deterioration'  referred  to  is  a 
lowering  of  air  quality  down  to  the  levels 
required  by  national  primary  and  secondary 
ambient  air  quality  standards.  Those  stand- 
ards are  set  to  protect  public  health  and 
welfare,  both  broadly  defined.  Primary 
standards,  designed  to  protect  the  public 
health,  are  to  allow  "an  adequate  margin  of 
safety.'  The  public  welfare  which  secondary 
standards  are  designed  to  protect  'includes, 
but  is  not  limited  to,  effects  on  soils,  water, 
crops,  vegetation,  manmade  materials,  ani- 
mals, wildlife,  weather,  visibility  and  cli- 
mate, damage  to  and  deterioration  of  prop- 
erty and  hazards  to  transportation,  as  well 
as  effects  on  economic  values  and  on  per- 
sonal comfort  and  well-being."  Thus  the  no 
significant  deterioration  rule,  by  definition, 
bears  no  relation  to  public  health  or  to  pub- 
lic welfare,  broadly  defined.  The  Environ- 
mental Protection  Agency  has  pointed  out 
the  conceptual  and  practical  problems  of  any 
such  regulation;  when  measured  against  the 
drastic  Impact  upon  the  State's  power  to 
control  land  use.  Federal  imposition  of  such 
a  policy  also  raises  constitutional  problems. 

"Prevention  of  significant  deterioration  in 
clean  air  areas  necessarily  involves  close 
regulation  of  land  use.  Regulation  of  land 
use — or  'zoning'  as  It  used  to  be  called — 
clearly  falls  within  even  the  most  traditional 
concept  of  the  State's  police  power.  To  usurp 
this  power  by  regulation  purportedly  based 
on  the  commerce  power,  but  admittedly  not 
related  to  either  public  health  or  public  wel- 
fare, may  impair  the  State's  integrity  and 
capacity  to  function  in  a  federal  system." 

It  should  be  clear  to  all  members  of  the 
Congress  that  the  issue  of  significant  dete- 
rioration is  one  of  mass  confusion.  Where 
the  courts  themselves  have  been  wrestling 
with  the  issue,  where  the  administration  is 
opposed  to  It  because  of  the  likelihood  of  an 


energy  penalty  and  economic  losses,  where 
experts  suggest  that  It  Is  an  infringement  on 
the  powers  of  the  States,  and  where  we  al- 
ready have  strong  air  pollution  control  meas- 
ures in  the  primary  and  secondary  standards 
designed  to  protect  our  health  and  welfare. 
I  think  it  would  be  foolhardy  for  the  Con- 
gress to  overstep  Its  bounds  by  establishing 
a  policy  of  no  growth  and  land  use  control 
under  the  terms  of  significant  deterioration. 
I  do  not  think  the  American  people  want 
this — indeed  they  cannot  afford  it.  For  this 
reason  I  urge  my  colleagues  to  consider  all 
the  aspects  of  this  dangerous  provision,  and 
I  add  my  support  to  an  amendment  by  the 
Senator  from  Virginia,  Mr.  Scott,  to  elimi- 
nate any  provisions  concerning  significant 
deterioration  from  the  Clean  Air  Act. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  yield  15  minutes  to  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms). 

Mr.  ALLEN.  Mr.  President,  before  the 
Senator  yields,  would  he  mind  yielding 
for  a  couple  of  questions  ? 

Mr.  WILLIAM  L.  SCOTT.  Certainly  I 
would  be  glad  to  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  would  like  to  ask  the  dis- 
tinguished Senator  if  his  amendment 
would  keep  the  EPA  from  implementing 
a  national  nondegradation  policy  during 
the  study  by  the  commission. 

Mr.  WILLIAM  L.  SCOTT.  Let  me  say 
it  is  my  understanding  that  the  Admin- 
istrator of  the  EPA  has  the  authority 
under  existing  law,  and  will  continue  to 
have  the  authority  if  my  amendment  and 
the  amendment  of  the  Senator  from 
Utah  are  adopted,  to  establish  nation- 
wide standards  for  the  air  quality  stand- 
ards to  protect  the  health  and  welfare  of 
the  people  of  the  country.  He  wUl  not 
have  the  authority  to  spot-zone,  to  pick 
out  particular  areas,  and  say,  "You  have 
to  have  a  higher  air  quality  standard  in 
this  particular  area  or  in  tiiis  State."  It 
leaves  it  up  to  the  States  and  localities 
to  set  their  standards  above  that  if  they 
care  to,  but  not  below  the  national  stand- 
ards, as  long  as  whatever  they  do  in  the 
field  of  air  quality  control  does  not  result 
in  any  pollution  of  the  air  beyond  that 
permitted  by  the  national  standards. 

I  would  add  that  the  Administrator  of 
the  Environmental  Protection  Agency 
can  change  those  standards  when  he 
feels  it  is  in  the  national  interest  to  do 
so.  He  can  raise  the  standards  or  he  can 
lower  them.  Congress  has  given  him  very 
wide  discretion,  and  I  think  what  Con- 
gress has  done  by  statute  is  enough.  I  do 
not  believe  we  should  go  any  further. 
Leave  land-use  plarming  to  the  States, 
and  let  us  allow  the  economy  to  continue 
to  grow  and  not  stagnate. 

I  hope  that  answers  the  question  of 
the  Senator  from  Alabama. 

Mr.  ALLEN.  Yes,  it  does. 

I  want  to  ask  one  further  question: 
Without  the  Senator's  amendment,  is  it 
not  correct  that  by  leaving  the  Federal 
regulations  in  place,  Congress  is  im- 
plicitly endorsing  the  highly  restrictive 
EPA  policy  toward  the  States;  is  that  not 
correct? 

Mr.  WILLIAM  L.  SCOTT.  Yes,  that  is 
correct.  In  fact,  just  yesterday  the  Court 
of  Appeals  for  the  District  of  Columbia, 
In  a  decision  wherein  14  cases  were  com- 


bined, upheld  the  right  of  the  Environ- 
mental Protection  Agency  to  continue  to 
make  these  regulations. 

Do  we  want  Government  by  regulation 
or  do  we  want  Government  by  law?  I 
think  that  is  the  issue  before  us. 

I  respect  the  amendment  offered  by 
the  distingiiished  Senator  from  Utah,  but 
if  we  let  these  regulations  continue,  then 
his  amendment  is  really  enough. 

Mr.  ALLEN.  In  other  words,  the  Sena- 
tor's amendment  would  not  only  give 
relief  from  the  provisions  of  section  6  of 
the  present  bill,  it  would  go  farther  and 
limit  the  regulatory  power  of  the  EPA 
as  regards  the  States;  is  that  not  cor- 
rect*^ 

Mr.  WILLIAM  L.  SCOTT.  The  Senator 
is  correct.  My  amendment  does  not  do 
any  harm  to  the  amendment  of  the  dis- 
tinguished Senator  from  Utah,  but  it 
goes  further.  It  would  suspend  the  oper- 
ation of  any  regulation  during  the  period 
of  the  study. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  information,  and  I  inform  him  that 
I  will  support  his  amendment. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator.  I  thank  the  Senator  for  this 
colloquy. 

Mr.  HELMS.  Mr.  President,  I  would 
ask  the  Senator  from  Virginia  a  ques- 
tion :  In  hght  of  the  colloquy  between  the 
able  Senator  from  Virginia  and  the  able 
Senator  from  Alabama,  is  it  accurate  to 
say  that  the  so-called  nondeterioration 
standard  is,  in  effect,  nothing  but  Fed- 
eral land  use  planning  by  another  name? 

Mr.  WILLIAM  L.  SCOTT.  It  is  land 
use  planning  in  which  you  use  air  qual- 
ity as  the  only  standard  for  planning.  I 
believe  that  good  planning  requires  the 
use  of  many  factors.  Air  quality  should 
be  one  of  them  but  not  the  only  one. 

I  think  that  under  the  10th  amend- 
ment, under  the  police  power,  this  is  a 
matter  that  is  reserved  to  the  States 
under  our  dual  system  of  sovereignty, 
and  I  think  that  is  where  it  should  be. 
The  right  to  regulate  the  health  and 
morals  of  the  people  is  a  State  function. 
We  have  our  county,  our  city,  planning 
boards  and  zoning  commissions,  and  they 
decide  where  a  building  should  be  lo- 
cated. I  think  that  is  where  it  should  be 
as  long  as  they  do  not  do  violence  to  the 
air  quality  that  is  established  nationally 
by  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

If  the  quality  of  the  air  is  high  enough 
in  one  area  to  protect  the  health  and 
the  welfare  of  the  citizens,  then  that 
same  quality  is  high  enough  in  any  area 
to  protect  the  health  and  welfare  of  the 
citizens.  There  may  be  a  place  like  Cali- 
fornia where  the  local  people  feel  that 
due  to  a  specific  situation  they  need 
higher  air  quality  standards  and,  if  they 
do,  that  is  fine,  let  them  establish  high 
air  quality  standards.  If  they  do  not  want 
a  factory  in  a  particular  ftj^,  well,  that 
is  up  to  them.  It  might  be  th^jsare^talk- 
ing  about  esthetic  values  rather  than 
air  quality,  and  that  is  a  decision  which, 
in  my  opinion,  should  be  made  locally, 
and  we  should  not  have  an  administrator 
in  Washington  making  decisions  that 
local  government  should  make. 
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Mr.  HELMS.  I  agree  with  the  Sen- 
ator. 

Would  the  Senator  also  agree  that  our 
colleagues  who  have  assured  their  con- 
stituents back  home  that  they  are  op- 
posed to  Federal  land  use  planning  so- 
called,  ought  to  be  careful  in  their  con- 
sideration of  how  they  are  going  to  vote 
on  this  amendment?  If  they  vote  against 
this  amendment,  then  they  are,  in  ef- 
fect, voting  for  Federal  land  use  plan- 
ning imder  another  name;  is  that  not 
correct? 

Mr.  WILLIAM  L.  SCOTT.  Yes;  I  think 
that  is  true. 

I  would  say  that  the  Gtovernor  not  only 
of  the  State  of  Arizona — and  a  letter 
from  him  was  introduced  by  the  dis- 
tinguished Senator  from  Arizona — but 
the  Governor  of  North  Carolina 

Mr.  HELMS.  Yes. 

Mr.  WILLIAM  L.  SCOTT  (continu- 
ing). The  Governor  of  Virginia  and  the 
Governor  of  a  variety  of  other  States, 
all  have  also  indicated  their  support  for 
this  nondegradation  policy.  If  you  leave 
it  out  of  the  statutory  law  but  you  permit 
the  court  decisions  to  stand  and  the 
regulations  of  the  agency  to  stand — and 
I  do  want  to  reserve  time  to  review  in 
somewhat  greater  detail  this  53 -page 
opinion  that  came  out  yesterday  from 
the  Court  of  Appeals  of  the  District  of 
Columbia  because  it  is  just  full  of  regula- 
tions which  are  approved  by  the  court 
that  have  not  been  enacted  by  Con- 
gress. 

Mr.  HELMS.  I  think  it  is  essential  that 
the  Senator  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  15  minutes. 

Mr.  HELMS.  I  thank  the  Chair,  and  I 
thank  the  able  Senator  from  Virginia. 

May  I  ask  the  Senator  another  ques- 
tion? To  the  Senator's  knowledge,  con- 
cerning the  effect  of  the  so-called  non- 
deterioration  standard — has  its  economic 
impact  been  studied  with  regard  to  any 
industry  other  than  the  electric  utility 
industry? 

Mr.  WILLIAM  L.  SCOTT.  No;  but  I 
understand,  and  I  am  relying  on  my 
memory  entirely,  that  insofar  as  the 
electric  utility  industry  is  concerned, 
something  like  $28  billion  sticks  in  my 
mind,  that  it  may  cost  over  the  next 
several  years  to  comply  with  the  pro- 
posed very  standards. 

Mr.  HELMS.  Who  will  ultimately  pay 
that,  may  I  ask  the  Senator? 

Mr.  WILLIAM  L.  SCOTT.  You  know 
who  is  going  to  pay  that,  the  individual 
citizen. 

Mr.  HELMS.  The  consumer,  is  that 
not  correct? 

Mr.  WILLIAM  L.  SCOTT.  Certainly; 
the  electric  companies  and  all  public 
utilities,  all  business  enterprises  have  to 
pass  on  the  cost. 

Mr.  HELMS.  One  is  constrained  to 
wonder,  where  is  Ralph  Nader  when  the 
consumers  need  him?  Here  is  an  Instance 
in  which  he  might  pitch  in  and  help  in 
saving  the  consumers  the  enormous  sum 
of  money  to  which  the  Senator  just 
alluded. 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad 


he  does  not  have  a  vote  in  this  Chamber 
directly. 

Mr.  HELMS.  One  other  question.  In 
the  Senator's  opinion,  what  would  be 
the  economic  effect  of  the  adoption  of 
this  standard,  let  us  say,  on  the  economy 
of  the  less-developed  areas  of  our 
country? 

Mr.  WILLIAM  L.  SCOTT.  Obviously, 
once  again,  I  would  have  to  generalize. 

It  has  been  said,  and  I  have  a  number 
of  editorials  which  indicate  the  opinion 
of  editors  around  the  country,  that  this 
is  a  no-growth  policy. 

I  believe  that  in  order  for  our  economy 
to  prosper,  in  order  for  us  to  have  less 
unemployment,  to  have  adequate  jobs, 
that  the  economy  has  to  expand  and  has 
to  grow.  We  are  having  more  and  more 
people. 

Mr.  BUCKLEY.  Will  the  Senator 
yield? 

Mr.  WILLIAM  L.  SCOTT.  I  see  the 
distinguished  Senator  from  New  York 
on  his  feet.  I  know  he  feels  very  strongly 
on  this  question  of  abortion  and  he  wants 
more  people  in  the  world. 

As  we  have  more  people  in  the  world 
and  more  people  in  this  country,  we  are 
going  to  have  to  have  additional  industry. 
We  are  going  to  have  to  feed,  clothe,  and 
house  these  people. 

I  have  the  highest  respect  for  my  good 
friend  from  New  York. 

Mr.  HELMS.  We  aU  do. 

Mr.  WILLIAM  L.  SCOTT.  But  I  be- 
lieve we  are  going  to  disagree.  I  believe 
there  is  inconsistency  in  this  idea  of  not 
limiting  the  population,  but  limiting  the 
economic  growth  of  the  country. 

Mr.  President,  the  Senator  from  North 
Carolina  has  the  floor. 

Mr.  HELMS.  I  am  glad  to  yield  to  the 
able  Senator  from  New  York.  I  presume 
he  has  a  question. 

Mr.  BUCKLEY.  I  have  a  question  I 
would  like  to  ask. 

Mr.  HELMS.  I  might  ask,  since  I  only 
have  15  minutes,  if  the  Senator  would 
use  his  own  time.  If  he  has  no  time  al- 
lotted to  him,  of  course,  I  will  be  happy 
to  share  mine  with  him. 

Mr.  BUCKLEY.  May  I  ask  it  on  the 
time  of  the  Senator  from  Virginia? 

Mr.  WILLIAM  L.  SCOTT.  Since  the 
Senator  does  have  time  of  his  own,  why 
does  he  not  use  his  own  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time. 

Mr.  HELMS.  Then  I  wUl  yield. 

Mr.  WILLIAM  L.  SCOTT.  We  wUl  be 
glad  to  yield. 

Mr.  BUCKLEY.  I  would  like  to  ask 
this  question:  The  Senator  said  this  is 
a  no-growth  policy.  Is  the  Senator  aware 
of  a  single  example  of  where  a  permit 
was  filed  and  denied  under  the  existing 
regulations? 

Mr.  WILLIAM  L.  SCOTT.  I  am  not 
one  of  the  regulators.  I  am  not  an  em- 
ployee of  the  Environmental  Protection 
Agency. 

I  have  not  searched  their  records.  But 
I  do  know  that  we  have  groups  like  this 
going  to  the  court.  We  have  the  Dayton 
Power  &  Light  Co.,  intervenors,  we  have 
the  Public  Service  Co.  of  Colorado,  the 
Utah  Power  &  Light  Co.,  the  State  of 


New  Mexico,  the  Pacific  Coal  Gasifi- 
cation Co.,  the  Utah  International,  Inc., 
the  Indiana-Kentucky  Electric  Corp., 
the  Dayton  Power  &  Light  Co.,  the  Buck- 
eye Co.,  etal. 

All  of  these  have  others  under  this 
phrase  "et  al." — and  others. 

We  have  the  American  Petroleum  In- 
stitute, the  Alabama  Power  Co.,  the 
Montana  Power  Co.,  the  Salt  River 
Project  Agricultural  Improvement  and 
Power  District,  and  others. 

When  we  have  groups  like  these,  they 
are  not  just  going  to  court  spending 
their  money;  there  is  a  large  list  of  law- 
yers listed  as  representing  various  par- 
ties in  this  case.  Somehow  they  are  be- 
ing hurt  or  they  undoubtedly  would  not 
be  there. 

The  mail  I  receive  from  the  business 
commimity  indicates  that  the  business 
commimity  may  well  be  hurt  under  the 
proposed  new  Federal  requirements. 

The  United  States  Chamber  of  Com- 
merce is  deeply  concerned  over  the  Fed- 
eral nondegradation  concept,  and  busi- 
nessmen generally  seem  to  be  opposed 
to  it.  The  Wall  Street  Journal  indicates 
in  an  editorial  that  my  amendment  is 
essential  and  is  what  Congress  should 
do. 

I  do  not  know  the  details  or  specific 
instances,  but  I  am  sure  there  may  well 
be  applicable  situations  aroimd  the 
country. 

Mr.  BUCKLEY.  The  Senator  from 
New  York  has  sought  to  find  an  exam- 
ple of  any  plant  that  has  been  denied 
the  right  to  establish  itself  under  the 
current  policy  of  nondeterioration.  He 
has  discovered  none.  In  fact,  studies 
made  by  the  EPA  and  FEA,  and  others, 
have  demonstrated  that  imder  the  in- 
crements in  the  Senate  bill  it  will  be 
possible  to  build  a  5,000-megawatt,  elec- 
trical power  generating  facility,  which  is 
twice  as  large  as  any  we  have. 

Mr.  WILLIAM  L.  SCOTT.  Maybe  the 
Senator  can  say  why  these  electric  com- 
panies are  going  to  court. 

Mr.  BUCKLEY.  I  believe,  they  are 
uninformed  as  to  what  the  existing  law 
is,  and  what  they  can  do. 

Mr.  WILLIAM  L.  SCOTT.  I  suspect 
their  counsel  is  drawing  a  salary  many 
times  above  that  of  any  Member  of  the 
United  States  Senate,  so  they  should 
be  informed. 

But  I  am  glad  to  have  the  comment 
of  my  friend  from  New  York. 

Mr.  BUCKLEY.  I  thank  the  Senator. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  able  Senator  from  Virginia  for 
proposing  his  amendment  to  the  Moss 
amendment  to  S.  3219,  known  as  the 
Clean  Air  Amendments  of  1976. 

I  am  a  cosponsor  of  this  amendment, 
along  with  several  distinguished  col- 
leagues and  I  hope  this  amendment  will 
be  approved. 

Simply  said,  what  the  Senator  from 
Virginia  proposes  to  do  Is  to  stay  the 
effect  of  the  EPA  nondeterioration  regu- 
lations during  the  1-year  period  set  out 
in  the  Moss  amendment.  That  is  correct, 
is  it  not? 

Mr.  WILLIAM  L.  SCOTT.  I  say  to  the 
distinguished  Senator  that  I  am  not  sure 
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whether  the  Senator  from  Utah  changed 
the  1-year  provision  for  the  study. 

I  am  told  he  has  not  changed  It,  so  it 
would  be  during  the  1-year  period. 
Mr.  HELMS.  Very  well. 
The  distinguished  Senator  from  Utah 
Is  on  the  floor  and  he  has  not  indi- 
cated to  the  contrary,  so  I  assume  the 
1-year  period  does  continue. 

Mr.  President,  I  would  prefer  that 
the  court-directed  pohcy  of  "no  signifi- 
cant deterioration"  and  EPA  regulations 
promulgated  subsequent  to  that  court 
decision  were  dropped  altogether,  and 
that  Congress  mandate  a  return  to  ac- 
tual intent  of  the  1970  Clean  Air  Act, 
which  was  to  set  national  air  quality 
standards  that  apply  uniformly. 

Any  congressional  mandate  for  the 
"no  significant  deterioration"  standard  is, 
in  effect,  a  mandate  for  "no  growth"  for 
many  regions  of  this  coimtry,  as  the  able 
Senator  from  Virginia  and  others  have 
pointed  out.  Federal  bureaucrats  will  be 
able  to  exercise  control  over  every  lo- 
cahty  and  region  in  the  country,  deter- 
mining what  areas  will  grow  economic- 
ally, and  those  which  will  not  grow,  re- 
gardless of  the  needs  of  the  people  who 
live  in  the  area.  In  effect,  the  "no  signifi- 
cant deterioration"  standard  is  nothing 
less  than  a  Federal  land  use  policy  by 
another  name,  as  was  emphasized  in  a 
colloquy  earlier  this  morning. 

Many  Governors  have  expressed  con- 
cern about  the  built-in  potential  for  mis- 
chief inherent  in  the  legislative  adoption 
of  this  standard.  I  happen  to  believe  that 
States  and  localities  know  best  what  their 
needs  are,  both  as  to  air  quality  meeting 
national  standards  of  the  1970  act,  and 
to  their  own  area's  economic  growth. 

The  Governor  of  my  own  State  of 
North  Carolina,  the  Honorable  James 
Holshouser,  has  expressed  his  opposition 
to  the  1976  amendments: 

"North  Carolina  Is  well  aware  of  the  provi- 
sions of  both  the  House  and  Senate  versions 
of  amendments,"  Governor  Holshouser  has 
stated,  "and  we  oppose  the  enactment  of 
either  of  these  amendments  in  the  Law." 

Similarly,  Gov.  Reubin  Askew,  of  Flo- 
rida, in  a  letter  to  Senator  Randolph. 
the  distinguished  chairman  of  the  Com- 
mittee on  Public  Works,  strongly  urged 
that— 

You  consider  the  consequences  of  adopt- 
ing tliese  provisions  and  empowering  the 
Federal  Environmental  Protection  Agency 
(EPA)  to  preempt  the  states'  prerogatives  In 
these  areas.  It  Is  our  position  t"iat  t^e  states 
are  more  capable  of  evaluating  the  economic 
and  social  implications  of  the  desired  air 
quality  within  their  boundaries  than  EPA. 

Gov.  Cliff  Pinch,  of  Mississippi,  has 
warned  that — 

If  pending  amendments  to  the  Clean  Air 
Act  are  p&ssed.  It  wUl  virtually  halt  economic 
development  In  our  state. 

So  what  we  have  here.  Mr.  President, 
is  another  confrontation  with  the  grow- 
ing reality  that  a  mushrooming  Federal 
regulatory  bureaucracy  is  moving  in- 
exorably to  total  control,  toward  the  twi- 
light of  the  States,  toward  complete 
domination  and  control  by  the  Federal 
bureaucracy. 

If  for  no  other  reason — and  there  are 
countless  other  reasons— than  the  issue 
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of  State  sovereignty,  the  Senator  from 
North  Carolina  would  be  strongly  sup- 
portive of  the  amendment  of  the  Sena- 
tor from  Virginia. 

Mr.  President,  by  various  standards  of 
measurement  the  State  of  Mississippi  Is 
said  to  be  one  of  the  poorer  States  in  this 
Nation.  I  think  the  question  is  relevant 
as  to  Mississippi  and  to  other  States 
which  are  trying  to  burgeon  themselves 
upward,  to  provide  a  better  life  for  their 
people. 

I  believe  we  have  to  raise  the  question 
as  to  whether  we  are  going  to  deny  Mis- 
sissippi and  other  States  the  economic 
growth  they  so  badly  need  simply  to  keep 
air  in  that  State  purer  than  the  stand- 
ards set  by  the  Clean  Air  Act  of  1970.  Or, 
to  put  it  another  way,  to  satisfy  the 
whims  and  caprices  of  Federal  bureau- 
crats in  Washington,  DC. 

Adoption  of  the  no  significant  deteri- 
oration standard  well  could  have  that 
effect  in  Mississippi  and  other  States. 

Governor  Finch  said : 

The  limitations  that  would  b«  Imposed  by 
the  pending  amendments  are  so  stringent 
that  development  would  be  severely  Im- 
pacted. 

Governor  Milliken,  of  Michigan,  has 
stated  his  concern  that  the  1976  amend- 
ments, 'could  lead  to  federally  mandated 
land-use  programs  based  on  air  quality." 

We  have  discussed  that  here  today. 

I  say  again  that  Senators  who  have 
gone  home  and  assured  their  constit- 
uents, or  who  have  written  to  their  con- 
stituents, saying,  "I  am  opposed  to  Fed- 
eral land-use  programs,"  had  better  be 
attentive  to  how  they  vote  on  this  amend- 
ment of  the  Senator  from  Virginia  today. 
Otherwise,  sooner  or  later,  the  people 
back  home  may  legitimately  conclude 
that  some  of  their  Senators  have  been 
talking  out  of  both  sides  of  their  mouths. 

Mr.  President,  the  list  of  Governors 
opposed  to  our  concern  about  the  adop- 
tion of  and  continued  use  of  the  no  sig- 
nificant deterioration  standard  is  lone. 
Not  only  the  Governors,  but  many  busi- 
nessmen, workers,  and  labor  leaders  have 
expressed  themselves  on  this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  several  of  the 
hundreds  of  letters  I  have  received  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

DeSoto.  Inc.. 
Greensboro,  N.C.,  June  9, 1976. 
Hon.  Jesse  A.  Helms, 
U.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  DeSoto,  Inc.  Is  a 
major  manufacturer  of  paints,  wallcover- 
ings, furnltvu*  and  detergent  and  has  plants 
in  many  states.  Our  plant  In  Greensboro 
produces  various  consumer  paint  products. 
We  are  deeply  concerned  about  amend- 
ments now  being  considered  by  Congress  to 
the  Clean  Air  Act.  In  particular,  the  non- 
deterioration  amendments  wUl  have  a  seri- 
ous impact  on  our  plant,  other  plants  of  De- 
Soto. Inc..  and  Industry  throughout  the 
United  States. 

This  non-deterloratlon  clause  will  effec- 
tively stop  the  building  of  new  Industrial 
plants.  It  will  Increase  the  consumption  of 
oil    by   eliminating    coal    as    an    acceptable 


energy  source.  It  will  increase  the  costs  of 
raw  materials  and  finished  goods.  The  total 
effect  will  be  a  disastrous  impact  on  the 
economy.  Through  the  present  ambient  air 
standards,  the  Government  has  adequate 
tools  to  protect  the  health  of  our  country 
and  environment.  Consequently,  there  Is  no 
need  or  Justification  for  adopting  this 
amendment  on  top  of  the  present  ambient 
air  standards. 

I  therefore  urge  you  to  vote  against  any 
non-deterloratlon  amendments  to  the  Clean 
Air  Act. 

Yours  very  truly, 

W.  C.  Sheehan, 
Plant  Manager 

Greater  Durham, 
Chamber  of  Commerce, 

July  13.1 97e. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Jesse:  My  Directors  have  asked  me 
to  write  you  and  express  their  concern  over 
S  3219  and  HR  10498  which  Include  provi- 
sions to  impose  air  quality  standards  that 
go  beyond  the  requirements  of  health  and 
welfare.  As  we  understand  it.  these  bUIs 
support  the  concept  that  there  must  be  "no 
significant  deterioration"  of  the  air  quality 
In  any  area  where  the  air  is  already  better 
than  present  federal  standards! 

Our  Board  feels  that  enactment  of  these 
bills  will  ha%'e  a  serious  Impact  on  many- 
existing  Industries  as  well  as  on  future  eco- 
nomic development  throughout  the  coun- 
try. We  are  also  concerned  over  the  fact  that 
the  methods  for  measuring  the  air  standards 
called  for  by  the  bills  have  not  yet  been  ade- 
quately defined  and.  In  general,  the  long 
range  Impact  of  the  bill  has  not  been  prop- 
erly assessed.  Our  Board  very  much  opposes 
the  nondeterloratlon  provisions  of  these  bills. 
Very  truly  yours, 

Robert  H.  Booth. 
Executive  Vice  President. 

Bandag, 
May  24. 1976. 
Hon.  Jesse  A.  Helms, 
V.S.  Senate, 

New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  As  a  businessman  I 
am  deeply  concerned  with  the  ramifications 
that  the  Issue  of  "non-degradation"  or  "sig- 
nificant deterioration"  in  the  Clean  Air 
Act  Amendments  of  1975  wUl  have  on  the 
business  community. 

While  I  support  the  protection  of  pristine 
air  quality  over  a  few  irreplaceable  natural 
areas,  when  such  a  strategy  is  applied  In 
large  areas,  I  feel  that  the  considerations 
other  than  Just  a  desire  for  clean  air  have 
to  be  Included.  I  urge  you  to  oppose  the 
"non-degradation"  issue  of  the  Clean  Air 
Act  Amendments  of  1975  because  of  the 
dubious  constitutionality  of  such  legislation, 
the  lack  of  satisfactory  Investigation  of  all 
factors  In  light  of  the  enormous  Impact  of 
such  legislation,  and  the  Infiexlblllty  of  the 
issue  to  take  into  consideration  certain  local 
characteristics. 

The  main  points  to  consider  are: 

1.  Is  the  need  for  and  the  direction  of  a 
"non-degradation"  policy  to  be  based  solely 
on  a  single  Judicial  interpretation  of  the 
CTean  Air  Act  of  1970?  The  Clean  Air  Act  of 
1970  neither  mentioned  nor  defined  signifi- 
cant deterioration.  Congress  has  never  stated 
a  policy  concerning  the  issue  of  "non-degra- 
dation". Also,  In  the  Clean  Air  Act  of  1970, 
Congress  found  that  "the  prevention  and 
control  of  air  pollution  at  Its  source  is  the 
primary  responsibility  of  State  and  Local 
governments".  The  legislation  as  proposed 
gives  rise  to  legitimate  concern  for  the  public 
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intrusion  upon  proper   functioning  of  our 
federalist  system. 

2.  What  does  the  "non-degradation"  policy 
In  its  present  form  mean  for  economic  de- 
velopment; what  does  it  mean  for  the  de- 
velopment of  our  natural  resources  and  what 
Is  It  going  to  do  for  present  land  use  policies? 
These  are  factors  which  have  not  been,  but 
must  be,  considered  and  investigated  before 
such  important  legislation  is  enacted. 

3.  Each  local  area  will  have  its  own  unique 
problems  In  satisfying  the  proposed  "non- 
degradation"  laws.  Implementation  could  im- 
pose severe  economic  and/or  social  con- 
straints on  the  area  with  little  or  no  benefit 
derived  from  the  cleaner  air.  Is  It  the  Intent 
of  Congress  to  enact  standards  stricter  than 
needed  to  protect  human  health  and  wel- 
fare at  the  expense  of  Jobs,  growth,  and  In- 
dependence from  other  countries  for  basic 
materials  merely  for  the  sake  of  clean  air? 

A  more  desirable  approach  to  the  proposed 
"non-degradation"  provisions  would  be  to: 

1.  Have  Congress  state  Its  position  on  "non- 
degradation"  rather  than  allowing  It  to  evolve 
through  Judicial  Interpretation. 

2.  Except  in  a  few  special  areas  under  con- 
trol of  federal  government,  "non-degrada- 
tion" limitations  should  be  determined  at 
the  state  level  to  best  reflect  the  social  and 
economic  factors.  In  addition  to  the  scientific 
Justification  for  such  standards  for  each  local 
condition. 

Again,  I  urge  you  to  oppose  the  "non-de- 
gradation" Issue  In  the  Clean  Air  Act  Amend- 
ments of  1975. 
Sincerely, 

Virgil  L.  King, 
Plant  Manager. 


Deering  Milliken,  Inc., 

May  4,  1976. 
Hon.  Jesse  A.  Helms, 
Senate  Office  Building. 
Washington,  DC. 

Dear  Jesse:  I  have  been  concerned  for 
proposed  amendments  to  the  Clean  Air  Act, 
especially  with  regard  to  the  issue  of  "non- 
deterioration."  As  you  know,  this  legislation 
could  seriously  Impair  the  continued  orderly 
development  of  our  less  populated  areas,  and 
could  have  a  direct  Impact  upon  the  textile 
Industry — particularly  In  the  event  of  cur- 
tailed gas  and  oil  as  energy  sources 

Due  to  the  lack  of  dependable  data,  the 
questions  raised  by  many  concerning  the 
economic  and  environmental  Impacts  of  the 
proposed  legislation  have  not  been  answered. 
In  my  Judgment,  a  thorough  study  of  these 
Impacts  should  be  made  prior  to  the  Imple- 
mentation of  the  "non-deterioration"  legis- 
lation. Recent  history  reminds  us  that  a 
number  of  our  environmental  decisions, 
though  well  Intentioned,  have  been  hastily 
made.  For  example,  recall  the  Issues  of  phos- 
phates In  detergents,  cyclamates  In  soft 
drinks,  and  possible  problems  with  the  cata- 
lytic converters  on  the  automobile  exhaust. 
In  addition,  of  course,  the  1972  FWPCA  Is 
beset  by  legal  challenges  on  all  sides.  In 
short,  now  Is  the  time  for  reasoned  rather 
than  emotional  legislation  In  the  environ- 
mental area. 

Sincerely, 

Roger  Milliken. 

Outdoors  Unlimited,  Inc., 

Ogden,  Utah,  April  28, 1976. 
Hon.  Jesse  A.  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms:  Outdoors  Unlimited 
Is  a  non-profit  citizens  conservation  organi- 
zation with  a  total  membership  of  4,540  (752 
individual  and  3.788  affiliate  memberships) 
as  of  2/29/76.  The  common  bond  of  our 
diverse  membership  Is  the  desire  to  see  the 
strategy  of  multiple   use   management  im- 


plemented as  widely  and  as  wisely  as  possible 
on  our  public  lands. 

We  believe  the  "non-deterloratlon"  con- 
cept set  forth  In  the  Clean  Air  Act  Amend- 
ments (S.  3219)  would  have  a  disastrous 
effect  on  crucial  development  of  energy  sup- 
plies, and  multiple  use  land  management, 
which  win  serve  to  cast  Intolerable  burdens 
on  the  consumer.  The  uncompromising  ri- 
gidity of  the  ''non-deterloratlon"  proposals 
will  Inflict  a  staggering  squeeze  on  all  as- 
pects of  land  use.  It  Is  our  conviction  that 
the  "non-deterloratlon"  provisions  are  based 
on  the  most  scanty  evidence  of  adverse  health 
effects  with  no  economic  considerations. 

It  is  our  view  that  this  subject  should  not 
even  be  considered  until  an  exhaustive  study 
has  been  made  to  establish  confidence  that 
serious  economic  Injury  wlU  not  result  from 
such  a  decision. 

Thank  you  for  your  consideration. 
Sincerely  yours, 

John  H.  LaGrange, 

President. 


[Telegram] 

Thomasville.  N.C, 

April  28, 1976. 
Hon.  Jesse  Helms, 
Senate  Office  Building, 
Washington,  D.C: 

Urge  your  efforts  delete  "non-degradation" 
provisions  from  Clear  Air  Amendments  bUl 
(S.  3219).  This  single-purpose,  land-use  con- 
trol feature  would  significantly  cut  economic 
growth  and  eliminate  jobs.  Understand  no 
legislative  hearings  have  addressed  this  sec- 
tion of  bin.  Hope  you  Insist  on  such  hearings 
prior  further  consideration  this  antljob  ap- 
proach. Also  urge  you  support  Moss  amend- 
ment for  a  study  commission  on  "nondegra- 
datlon." 

Tom  a.  Finch,  President. 

Mr.  HELMS.  Mr.  President,  the  no  sig- 
nificant deterioration  standard  was  not 
mandated  by  the  1970  Clean  Air  Act.  It 
is  a  creature  of  judicial  interpretation 
and  bureaucratic  rulemaking.  It  does 
not  protect  the  health  and  welfare  of  the 
American  people;  that  is  done  by  the 
standards  set  out  in  the  1970  Clean  Air 
Act.  What  the  no  significant  deteriora- 
tion standard  does  do  is  set  up  an  arbi- 
trary control  over  localities  which  have 
air  quality  higher  than  the  national 
standards  set  by  the  1970  act,  so  that 
those  localities  in  effect  cannot  engage 
in  economic  expansion  which  they  feel 
to  be  vital  and  necessary  for  their  own 
well-being. 

Mr.  President,  localities  should  have 
local  control  over  their  own  economic 
and  industrial  expansion,  within  the 
health  and  safety  standards  set  out  in 
the  1970  act.  We  should  not  allow  the 
courts,  EPA,  or  ourselves  to  mandate 
otherwise. 

I  thank  the  distinguished  Senator 
from  Virginia  for  yielding.  I  commend 
him  for  his  amendment,  and  I  urge  its 
approval. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  grateful  for  the  support  of 
my  friend  from  North  Carolina,  and  ap- 
preciate his  contribution  in  support  of 
this  amendment  to  the  Moss  amendment. 

Mr.  President,  I  will  continue  with  the 
statement  that  I  was  making  before 
yielding  to  a  number  of  Senators. 

Under  present  law.  State  and  local 
governments  can  provide  for  higher  air 
quality  standards  either  statewide  or  in 


problem  areas.  My  amendment  would 
not  in  any  way  restrict  that  State  au- 
thority. This  is  as  it  should  be  because 
the  nondegradation  concept  is  tanta- 
mount to  planning  or  zoning  on  a  local 
or  area  basis  where  air  quality  is  the 
only  factor  considered.  Yet  land  plan- 
ning over  the  years  has  been  a  func- 
tion reserved  to  the  States  and  localities 
under  the  10th  amendment  of  the  Con- 
stitution and  under  the  police  power 
concept,  whereby  the  State  and  lo- 
cal governments  retain  the  power  to  reg- 
ulate matters  regarding  the  health  and 
the  morals  of  citizens  within  their  juris- 
diction. 

Unless  we  eliminate  the  nondegrada- 
tion regulations,  the  elimination  of  statu- 
tory authority  for  practical  purposes 
is  a  nullity,  because  nondegradation  will 
remain  as  a  policy  of  the  Environmental 
Protection  Agency  unless  yesterday's 
decision  by  the  court  of  appeals  is  re- 
versed by  the  Supreme  Court  of  the 
United  States. 

It  is  a  policy  the  administrator  of  EPA 
has  admitted  goes  too  far.  This  is  indi- 
cated on  page  24843  of  the  Congres- 
sional Record  of  July  30  of  this  year  In 
which  Congressman  Paul  Rogers,  of 
Florida,  quotes  from  a  letter  to  the  dis- 
tinguished Senator  from  Utah  (Mr. 
Moss)  in  which  the  EPA  administrator, 
Russell  Train,  states  that — 

Current  regulations  provide  much  more  of 
a  role  for  EPA  in  the  process  than  I  would 
prefer. 

The  Senator  from  Utah  may  well  want 
to  put  the  entire  letter  of  June  11  from 
Mr.  Train  into  the  Record  at  some  later 
point.  However,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  at  this  point  a  copy  of  a  letter 
dated  May  28,  1976,  from  the  President 
to  the  chairman  of  the  Senate  Public 
Works  Committee. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

The  White  House, 
Washington,  D.C,  May  28. 1976. 
Hon.  Jennings  Randolph, 
Chairman,   Public    Works    Committee,    U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Both  Houses  of  the 
Congress  will  soon  consider  amendments  to 
the  Clean  Air  Act  of  1970.  There  are  several 
sections  of  both  the  Senate  and  House 
amendments,  as  reported  out  of  the  respec- 
tive committees,  that  I  find  disturbing.  Spe- 
cifically, I  have  serious  reservations  concern- 
ing the  amendments  dealing  with  auto  emis- 
sions standards  and  prevention  of  significant 
deterioration. 

In  January  1975,  I  recommended  that  the 
Congress  modify  provisions  of  the  Clean  Air 
Act  of  1970  related  to  automobile  emissions. 
This  position  m  part  reflected  the  fact  that 
auto  emissions  for  1976  model  autos  have 
been  reduced  by  83%  compared  to  uncon- 
trolled pre-1968  emission  levels  (with  the  ex- 
ception of  nitrogen  oxides) .  Further  reduc- 
tions would  be  increasingly  costly  to  the  con- 
sumer and  would  Involve  decreases  In  fuel 
efficiency. 

The  Senate  and  House  amendments,  aa 
presently  written,  fall  to  strike  the  proper 
balance  between  energy,  environmental  and 
economic  needs.  Therefore,  I  am  announcing 
my  support  for  an  amendment  to  be  co- 
sponsored  by  Congressman  John  Dlngell  and 
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congressman  James  BroyhUl,  which  reflects 
the  position  reconmiended  by  Ruasel  Train, 
Administrator    of    the    U.S.    Environmental 
Protection  Agency.  This  amendment  would 
provide  for  stability  of  emissions  standards 
over  the  next  three  years,  Imposing  stricter 
standards  for  two  years  thereafter.  Further- 
more, a  recent  study  by  the  Environmental 
Protection  Agency,  the  Department  of  Trans- 
portation  and   the  Federal   Energy  Admin- 
istration Indicates  that  the  Dlngell-Broyhlll 
Amendment,    relative    to    the    Senate    and 
House  positions,  would  result  In  consumer 
cost  savings  of  billions  of  dollars  and  fuel 
savings  of  billions  of  gallons.  R^iultlng  air 
quality  differences  would  be  negligible.  I  be- 
lieve the  Dlngell-Broyhlll  Amendment  at  this 
point  best  balances   the  critical  considera- 
tions of  energy,  economics  and  environment. 
I  am  also  concerned  about  the  potential 
Impact   of   the  sections  of  the   Senate  and 
House    Committee    Amendments    that    deal 
with  the  prevention  of  significant  deteriora- 
tion of  air  quality.  In  January  1975.  I  asked 
the  Congress  to  clarify  their  Intent  by  elimi- 
nating  significant    deterioration    provisions. 
As  the  respective  Amendments  are  now  writ- 
ten, greater  economic  uncertainties  concern- 
ing Job  creation  and  capital  formation  woufd 
be  created.  Additionally,  the  Impact  on  fu- 
ture energy  resource  development  might  well 
be  negative.  While  I  applaud  the  efforts  of 
your  conunlttee  In  attempting  to  clarify  this 
difficult  Issue,  the  uncertainties  of  the  sug- 
gested changes  are  disturbing.  I  have  asked 
the  Environmental  Protection  Agency  to  sup- 
ply me  with  the  results  of  Impact  studies 
showing  the  effect  of  such  changes  on  various 
Industries.  I  am  not  satisfied  that  the  very 
preliminary  work  of  that  Agency  Is  sufficient 
evidence   on    which    to   decide    this   critical 
issue.  We  do  not  have  the  facts  necessary  to 
make  proper  decisions. 

In  view  of  the  potentially  dlsa,<!trous  effects 
on  unemployment  and  on  energy  develop- 
ment, I  cannot  endorse  the  changes  recom- 
mended by  the  respective  House  and  Senate 
Committees.  Accordingly,  I  believe  the  most 
appropriate  course  of  action  would  be  to 
amend  the  Act  to  preclude  application  of  all 
significant  deterioration  provisions  until  suf- 
ficient Information  concerning  final  Impact 
can  be  gathered. 

The  Nation  Is  making  progress  toward 
reaching  Its  environmental  goals.  As  we  con- 
tinue to  clean  up  our  air  and  water,  we  must 
be  careful  not  to  retard  our  efforts  at  energy 
Independence  and  economic  recovery.  Given 
the  uncerUlntles  created  bv  the  Clean  Air 
Amendments.  I  will  ask  the  Congress  to  re- 
view these  considerations. 
Sincerely, 

Gerald  R.  Ford. 

Mr.  WILLIAM  L.  SCOTT.  I  call  atten- 
tion to  the  next  to  the  last  paragraph  in 
which  President  Ford  sets  forth  the  ad- 
ministration's position  on  nondegrada- 
tion.  I  read  as  follows: 

In  view  of  the  potentially  disastrous  effects 
on  unemployment  and  on  energy  develop- 
ment, I  cannot  endorse  the  changes  recom- 
mended by  the  respective  House  and  Senate 
conunlttees.  Accordingly.  I  believe  the  most 
appropriate  course  of  action  would  be  to 
amend  the  Act  to  preclude  application  of  all 
significant  deterioration  provisions  until  suf- 
ficient Information  concerning  final  Impact 
can  be  gathered. 

This  is  the  precise  purpose  of  my 
amendment.  The  distinguished  chairman 
of  the  subcommittee,  the  floor  manager 
of  the  bUl,  did  refer  to  it  some  weeks  ago 
a«  being  the  only  amendment,  to  his 
knowledge,  that  accomplished  that  pur- 
pose. He  was  critical  of  the  President's 


Ix>sition  at  that  time,  and  also  of  my 
amendment. 

Mr.  President,  my  amendment  has  re- 
ceived substantial  editorial  support.  I  ask 
unanimous  consent  that  a  number  of 
editorials  be  included  in  the  Record  after 
I  make  some  brief  comment  with  regard 
to  each  of  them. 

Thr  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, one  of  the  editorials  is  by  the  Wall 
Street  Journal  of  July  26.  It  is  entitled 
"Senator  Muskie's  No-Growth  Bill." 

The  Journal  states : 

What  Congress  should  really  do,  though, 
Is  simply  accept  the  amendment  of  Sen. 
William  Scott  of  Virginia,  who  would  strike 
the  "no  significant  deterioration"  approach 
and  return  to  the  actual  Intent  of  the  1970 
Act,  which  was  to  set  national  air  quality 
standards  that  apply  uniformly. 

A  syndicated  columnist,  Mr.  M.  Stan- 
ton Evans,  wrote  an  article  which  ap- 
pear in  various  papers  around  the  coun- 
try entitled  "Scott  Amendment  Should 
Pass." 

The  Evans'  column  concluding  para- 
graph reads: 

All  the  elements  of  our  current  distress 
are  enfolded  in  this  issue:  usurpation  of 
congressional  authority  by  courts  and  bu- 
reaucrats; Federal  controls  Imposed  upon 
the  States;  backdoor  approaches  to  land- 
use  planning  and  "no  growth"  zealotry:  and 
counterproductive  regulations  that  create 
mere  problems  than  they  cure.  Senator  Scott 
has  taken  on  a  formidable  challenge;  here's 
hoping  that  he  wins  his  battle. 

The  Northern  Virginia  Daily  of  July  14 
contained  an  editorial : 

Senator  Scott's  amendment  makes  sense 
to  us.  All  of  us  want  a  wholesome  environ- 
ment and  pure  air  for  ourselves  and  for 
future  generations.  But  It  is  also  possible  to 
go  too  far  In  legislating  a  stringency  that  Is 
not  required.  We  believe  Senator  Scott's 
amendment  Is  a  fair  approach  to  providing 
the  balance  needed  in  air  purity  while  en- 
hancing the  solution  of  the  Nation's  energy 
and  economic  needs. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Virginia  (Mr.  William 
L.  Scott )  yield  at  this  point? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad  to 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Public  Works  (Mr. 
Randolph). 

Mr.  RANDOLPH.  Mr.  President,  I  have 
listened  with  interest  to  the  recital  of 
those  editorials  and  articles  which  seem 
to  indicate  that  this  is  a  "no  growth"  bill. 
This  is  an  assertion,  by  implication  and 
even  direct  quotation,  that  is  in  error. 

I  wish  to  underscore  that  this  measure 
comes  to  the  Senate  from  a  committee 
of  the  Senate,  the  Committee  on  Public 
Works,  which  does  believe  in  growth. 
This  committee,  as  my  colleague  knows, 
has  the  jurisdiction  and  the  responsibil- 
ity for  the  authorization  and  construc- 
tion of  the  highway  systems  of  the 
United  States.  We  have  the  responsibil- 
ity for  water  resources  programs  and 
economic  development  programs  of  im- 
portance to  this  country.  These  are 
programs  which  are  growth  in  nature, 
and  to  designate,  as  has  the  Wall  Street 


Journal,  this  measure  as  a  "no  growth 
bill"  is  totally  inconsistent  with  the  phi- 
losophy of  the  Public  Works  Committee 

Mr.  WILLIAM  L.  SCOTT.  Let  me,  if 
I  may,  interrupt  just  very  briefly. 

Mr.  RANDOLPH.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  And  say  to 
the  distinguished  Senator  that  there  is 
an  editorial  in  today's  Bluefield,  W.  Va., 
Daily  Telegram  that  says  the  same  thing! 
So  it  is  being  said  in  West  Virginia  as 
well  as  in  New  York. 

Mr.  RANDOLPH.  I  am  certain  that  the 
editorials  would  appear  in  all  States,  and 
I  make  no  distinction. 

That  is  the  Bluefield  Telegraph,  by 
the  way,  instead  of  the  "Telegram." 

Mr.  WILLIAM  L.  SCOTT.  Yes.  Daily 
Telegraph. 

Mr.  RANDOLPH.  The  Bluefield  Daily 
Telegraph.  One  subject  I  know  some- 
thing about  is  the  correct  name  of  every 
newspaper  in  West  Virginia,  whether  it 
agrees  with  me  or  disagrees  with  me. 

I  well  imderstand  that  there  is  this 
outpouring  of  no  growth  attached  to  the 
legislation  which  has  been  reported  from 
the  Public  Works  Committee.  There  may 
even  be  some  disagreement  in  connec- 
tion with  the  amendment  offered  by  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  as  to  whether  this  is  a  no  growth 
bill.  Let  me  say  to  my  colleagues  that 
this  measure  is  not  designed  to  limit 
growth.  The  focus  of  the  bill  is  to  provide 
for  growth  and  development  in  a  manner 
which  maintains  air  quality  in  so-called 
clean  air  areas. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  assume  that  the  distinguished 
Senator  is  using  Senator  Muskie's  time 
Mr.  RANDOLPH.  I  had  not  assumed 
anything. 

The  PRESIDING  OFFICER  (Mr 
Bayh)  .  The  Chair  would  like  to  inquire, 
is  someone  controlling  the  time  of  the 
Senator  from  Maine? 

Mr.  RANDOLPH.  I  can  take  that  re- 
sDonsibility.  I  have  shared  it  at  various 
times  from  the  beginning  of  the  bill. 

Mr.  WILLIAM  L.  SCOTT.  The  only 
reason  I  say  that  is  that  my  time  is  some- 
what limited. 

Mr.  RANDOLPH.  Yes.  I  wUl  not  take 
longer  at  this  point.  I  do  say,  how- 
ever, that  the  Wall  Street  Journal,  in  my 
opinion,  is  inaccurate  when  it  calls  this 
legislation  "no  growth"  because  we  are 
intensely  interested  in  the  development 
of  industry  and  business,  commensurate, 
of  course,  with  the  high  quality  of  the 
environment  in  the  country  in  which  we 
live.  I.do  not  think  they  run  head-on  one 
against  the  other.  The  well-reasoned 
attitude  of  the  committee  expressed  in 
the  bill  as  reported  to  the  Senate  will 
commend  itself  to  the  Senate. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  glad  to  have  the  distinguished 
chairman  of  the  full  committee  share  his 
thoughts  with  us  on  this  important 
matter.  There  can  well  be  differences  of 
opinion.  The  distinguished  Senator  and  I 
have  a  great  similarity  of  views,  though 
there  may  be  some  differences. 

I  did,  Mr.  President,  a  few  minutes  ago 
ask  unanimous  consent,  which  the  Chair 
granted,  to  place  in  the  Record  a  number 
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of  editorials.  One  of  them  is  an  editorial 
from  the  Bluefield,  W.  Va.,  Daily  Tele- 
graph. It  is  dated  August  3.  1976,  today's 
date,  and  in  the  center  of  the  6ditorial, 
in  reference  to  nondegration,  it  has  this 
paragraph : 

This,  of  course,  is  a  stunning  blow  for  a 
great  many  areas  whose  hopes  are  pinned  on 
the  acqulslltlon  of  new  industries  or  other 
forms  ol  economic  development.  It  means 
simply  that  If  the  EPA  Is  to  continue  to  have 
Its  way,  these  areas  cannot  progress 
economically  If  this  progress  Is  to  be  accom- 
panied by  any  lowering  of  the  present  air 
purity  levels,  despite  the  fact  that  signifi- 
cantly greater  levels  of  deterioration  are  pres- 
ent In  other  areas,  and  with  no  evidence  that 
those  levels  pose  a  threat  to  health  or  to 
life. 

Mr.  President,  on  July  23,  the  Lynch- 
burg, Va.,  News  referred  to  the  legisla- 
tion before  us  as  a  "clear  (Usaster,"  and, 
in  its  closing  paragraph,  stated: 

These  amendments,  In  effect,  constitute  a 
Federal  land  use  control  act,  and  control 
over  the  economic  and  Industrial  develop- 
ment of  the  Nation.  The  "no  significant  de- 
terioration" amendment  may  Improve  the 
quality  of  the  air  we  breathe,  but  it  surely 
will  limit  the  amount  of  food  we  eat,  the 
number  of  jobs  available,  the  amount  of 
housing  that  can  be  built.  It  will  be  de- 
ciding what  can  be  built  and  where,  deter- 
mine how  we  work  and  live  and  how  we 
travel.  As  such,  It  is  one  of  the  most  de- 
structive bills  ever  to  come  before  the  Con- 
gress, and  the  liberals  think  It  Is  just  great. 

The  Richmond  Times-Dispatch,  in  an 
editorial  dated  April  22,  1976,  soon  after 
the  committee  reported  the  bill,  com- 
menced its  views  with  the  statement: 

Seemingly  acting  on  the  assumption  that 
man  can  live  by  clean  air  alone,  the  Sen- 
ate Public  Works  (Donunlttee  has  reported  a 
package  of  environmental  proposals  that 
could  result  In  economic  paralysis  of  vast 
areas  of  the  Nation.  These  measures  could 
Impede  economic  development  almost  every- 
where, and  halt  mdustrlal  growth  altogether 
In  some  sections,  Inevitably  increasing  un- 
employment and  eroding  the  standards  of 
living  of  countless  Americans.  Moreover,  the 
proposal  would  thrust  the  power  and  au- 
thority of  the  Federal  Government  Into  some 
areas  of  concern  that  historically  have  been 
the  provinces  of  State  and  local  governments 
and  should  remain  so. 

Did  the  distinguished  Senator  from 
Oklahoma  wish  some  time?  I  am  glad  to 
yield  10  minutes  to  the  Senator  from 
Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  rise 
today  to  speak  to  the  nondegradation  of 
air  quality  provisions  of  S.  3219.  It  is  my 
belief  that  the  amendments  relating  to 
nondegradation  would  seriously  affect 
future  economic  growth,  employment, 
domestic  energy  supplies,  and  capital 
availability  for  productive  investments 
without  providing  significant  benefits  in 
air  quality  for  the  protection  of  the  pub- 
lic health  and  welfare. 

The  National  Ambient  Air  Quality 
Standards,  NAAQS,  were  established  to 
protect  the  public  health  and  welfare. 
The  proposed  amendments  would  over- 
ride the  NAAQS  and  limit  the  allowable 
ambient  air  concentrations  in  most 
"clean"  areas  to  levels  well  below  the 
NAAQS  and  only  to  a  small  fraction  of 
the  NAAQS  in  some  areas.  I  see  these 
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provisions  as  representing  a  "no  growth, 
no  win  policy"  for  our  rural  areas. 

Nondegradation  areas  are  those  areas 
where  air  quality  meets  national  sec- 
ondary standards  for  either  sulphur  di- 
oxide—SOj — or  particulates  or  both.  Vir- 
tually the  entire  State  of  Oklahoma  will 
fall  in  the  nondegradation  area  category 
if  section  6  of  this  bill  is  allowed  to  be- 
come law.  This  circumstance  will  cer- 
tainly play  havoc  with  Oklahoma's  in- 
dustrial development  program.  For  this 
reason  and  the  reasons  stated  above,  I 
cosponsored  the  Moss  amendment  to  de- 
lete these  provisions  from  the  bill  and 
instead  study  the  matter  for  a  better 
solution  than  is  proposed  in  S.  3219. 

I  am  now  of  the  belief  that  a  step 
further  needs  to  be  taken  if  my  State, 
and  many  other  States,  are  to  be  able 
to  make  any  significant  progress  in  its 
industry-developing  program.  In  view  of 
this  belief,  I  have  also  cosponsored  the 
Scott  amendment,  which  in  addition  to 
deleting  section  6  of  the  clean  air  bill 
and  calling  for  a  study,  also  provides  for 
the  suspension  of  the  present  regulations 
under  which  EPA  is  operating  as  a  result 
of  the  Supreme  Court  decision  in  Sierra 
Club  against  Ruckelshaus.  I  believe  this 
is  a  more  logical  way  to  handle  this  most 
important,  and  far-reaching  matter. 

Both  the  class  I  and  class  II  designa- 
tions carry  very  restrictive  allowable  in- 
crements of  deterioration  that  are,  in 
effect,  zoning  regulations  based  not  on 
all  of  our  citizens'  social  and  economic 
needs,  but  on  only  one  need — clean  air. 
Given  this  single  criterion.  States  and 
local  communities  would  be  deprived  of 
at  least  some  of  their  right  to  decide  for 
themselves  what  use  they  want  to  make 
of  their  lands.  In  many  cases,  they  would 
want  to  go  the  way  of  preservation.  In 
others,  they  might  well  want  to  go  the 
way  of  development — and,  under  these 
provisions,  not  be  able  to. 

Certainly,  class  I  areas  should  be  kept 
"pristine,"  and  they  should  be  protected 
against  intrusion  by  airborne  pollutants. 
I  refer  now  to  class  n  areas,  where  mod- 
erate industrial  growth  would  be  per- 
mitted, within  the  allowable  increments. 
The  question  that  arises  is  what  hap- 
pens when  one  facility  moves  into  a  given 
area  and  "uses  up"  all  or  most  of  the 
allowable  increments.  Other  industries 
which  then  might  want  to  move  into  the 
same  area  would  find  it  foreclosed  to 
them.  They  would  have  to  move  to  yet 
another  class  n  zone  where  the  incre- 
ments still  remained,  even  if  the  site 
might  be  ill-suited  to  a  proposed  plant's 
needs. 

In  the  face  of  such  discouraging  pro- 
spects, it  is  entirely  conceivable  that  the 
plant  would  not  be  built  at  all,  and  jobs 
would  be  lost.  Moreover,  an  area  with  all 
of  its  increments  used  up  might  well  find 
itself  condemned  to  more  or  less  perma- 
nent economic  stagnation. 

Surely  it  is  the  right  of  the  several 
States  and  their  local  governments,  long 
recognized  by  Congress,  to  decide  how 
they  want  to  use  their  own  lands.  Think 
for  a  moment  about  all  of  the  cities  and 
towns  across  America  which  are  trying 
to  attract  new  industries  to  reverse  eco- 


nomic declines  and  provide  job  oppor- 
tunities for  their  young  people.  These 
communities  are  trying  to  plan  their  eco- 
nomic future  in  a  rational  way.  They 
have  decided,  often  at  town  meetings, 
what  types  of  industry  they  wish  to  at- 
tract and  in  many  cases  have  even  ac- 
quired land  at  great  expense  for  indus- 
trial parks.  The  nondeterioration  provi- 
sions could  well  pull  the  rug  from  under 
many  such  plans. 

Mr.  President,  I  am  well  aware  of  the 
time  I  was  in  the  Governor's  ofllce  in 
Oklahoma  and  was  faced  with  the  prob- 
lem that  my  colleague  in  the  Senate, 
Senator  Bellmon,  as  former  Governor, 
was  faced  with,  the  problem  of  our  mi- 
gration of  young  people,  and  we  em- 
barked, as  he  had,  on  a  program  of  work- 
ing in  the  rural  areas  to  expand  indus- 
trial development  and  job  opportunities. 
We  were  able,  over  a  period  of  time,  to 
reverse  the  outward  migration  from  the 
rural  areas.  Some  of  it  was  to  the  city 
areas  in  our  own  State,  but  at  first  the 
majority  of  it  was  to  outside  the  State. 

As  time  went  on  and  opportunities 
were  provided  in  the  rural  areas  which 
had  depressed  economies,  people  re- 
mained in  the  State,  took  advantage  of 
various  training  programs,  and  helped 
build  up  the  economy.  When  the  reces- 
sion, which  is  just  passing,  first  hit  with 
fury  the  50  States,  it  was  very  pleasing 
to  see  that  in  our  State  in  Oklahoma  im- 
employment  was  nmning  about  3  per- 
cent less  than  the  national  average.  This 
showed  that  there  had  been  considerable 
progress  made  in  opportunities  for  young 
people  throughout  the  entire  State,  not 
only  in  the  two  metropolitan  areas  but 
also  in  the  entire  State  for  jobs,  and  en- 
abled us  to  keep  these  young  well-edu- 
cated people  within  our  State  boundaries. 

We  had  been  exporting  our  No.  1  prod- 
uct, our  educated,  well-trained  young 
person.  But  now  we  are  retaining  those 
people  in  our  State. 

I  am  concerned  that,  without  the  Moss 
and  Scott  amendments,  we  would  be  per- 
haps making  it  very  difficult  to  continue 
this  kind  of  aggressive  program  that 
bears  in  mind  the  two  needs  of  business 
and  industrial  growth,  and  the  preserva- 
tion of  our  environment.  I  think  the  two 
can  go  hand  in  glove.  Both  are  neces- 
sary, not  one,  either  one  rather  than  the 
other,  but  in  my  case  I  feel  very  strongly 
that  we  need  both. 

The  problem,  of  course,  is  magnified 
when  one  considers  the  Western  United 
States,  where  so  many  energy  resources 
like  oil  shale  and  coal  are  located.  Surely, 
ways  can  be  found  to  protect  the  en- 
vironment and  at  the  same  time  make 
these  vast  energy  reserves  available  to 
Americans.  We  need  to  appreciate  the 
fact  that  the  present  air  quality  stand- 
ards are  very  restrictive.  We  need  to  ask : 
What  will  happen  when  industries  must 
operate  within  fractions  of  these  stand- 
ards, as  the  proposed  significant  deterio- 
ration provisions  call  for? 

Another  thought  disturbs  me.  Under 
these  provisions,  the  drift  toward  cen- 
tralization of  government  would  continue 
as  communities,  lacking  the  power  to 
change  things  for  themselves,  increas- 
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Ingly  would  look  to  Washington  to  solve 
their  problems. 

I  feel  very  strongly  that  the  implica- 
tions of  the  significant  deterioration  pro- 
vision deserve  the  most  careful  study 
which.  I  devoutly  hope,  will  include  the 
land  use  implications  involved.  One  year 
is  not  too  long  a  time  to  carry  out  such 
study.  Once  again,  I  wholeheartedly  sup- 
port Senator  Moss's  amendment. 

Because  the  impacts  of  the  proposed 
nondegradation  regulations  are  vei-y 
complicated,  and  also  very  significant, 
in-depth  definitive  studies,  which  have 
not  been  made  on  many  of  the  impacts, 
should  be  carefully  made.  However,  pre- 
liminary studies  on  some  of  the  efifects 
this  legislation  would  have  on  future 
energy  supplies  are  as  follows: 

First.  A  sulfuric  acid  plant  meeting 
EPA's  new  source  performance  stand- 
ards to  produce  acid  for  the  acid-leach- 
ing in  a  large  uranium  mill  and  with  a 
stack  height  of  less  than  200  feet  could 
not  be  located  in  an  EPA  Class  II  area 
based  on  SO:;  emissions.  This  plant 
would  also  have  to  be  located  over  20 
miles  from  a  class  I  area.  These  studies 
did  not  consider  other  sulfur  oxides  from 
this  mill,  did  not  consider  other  pollu- 
tants and  did  assiune  the  maximum  class 
II  area  increment  was  available  for  the 
acid  plant  emissions. 

Second.  The  proposed  legislation  and 
the  ultimate  regulations  would  seriously 
affect  the  timing  and  economics  of  de- 
velopment of  coal  deposits  between  now 
and  the  early  1980's  and  in  addition  the 
development  of  nuclear,  oil  shale,  and 
coal  conversion  projects  as  domestic  en- 
ergy supplies.  The  impact  would  seri- 
ously impede  our  goal  to  develop  the 
Nation's  future  energy  supplies. 

Third.  Future  supplies  of  gas  and  oil 
could  be  affected  as  the  nondegradation 
regulations  are  extended  to  hydrocar- 
bons, nitrogen  oxides,  carbon  monoxide, 
and  other  pollutants  that  EPA  decides 
are  to  be  included  as  provided  in  the 
proposed  legislation.  Meeting  these 
more  restrictive  hydrocarbons  and  other 
standards  could  incease  the  cost  of  gas 
and  oil.  Such  standards  might  also  re- 
strict oil  and  gas  production  in  some 
areas  and  present  siting  problems  for  new 
refineries  and  plants  as  well  as  expan- 
sions. 

Many  of  the  areas  that  would  be  des- 
ignated as  class  I  are  in  the  Western 
States.  Many  of  these  same  areas  have 
the  energy  reserves  that  will  have  to  be 
•developed  for  future  domestic  energy 
supplies.  The  nondegradation  proposals 
would  prevent  development  of  many  al- 
ternate fuel  sources  to  the  level  we  need 
to  provide  greater  energy  independence. 

The  National  Ambient  Air  Quality 
Standards  are  more  than  adequate  for 
the  protection  of  public  health  and  wel- 
.are  and  more  restrictive  standards  such 
as  the  nondegradation  plan  in  the  Clean 
Air  Act  amendments  being  considered 
are  urmccessary  and  unjustified  on  en- 
vironmental considerations.  Such  a  plan 
could  have  serious  detrimental  impact 
on  our  Nation's  growth,  on  employment 
opportunities,  and  on  domestic  energy 
supphes. 

These  consequences  would  certainly 
apply  to  Oklahoma.  Activities  in  Okla- 


homa that  could  be  seriously  affected  by 
these  amendments  are  metal  smelters, 
utilization  and  mining  of  coal,  new  gaso- 
line plants  and  refineries,  and  agriculture 
activities  that  produce  particulate 
emissions. 

School  buildings,  shopping  malls,  and 
similar-sized  facilities  with  heating 
plants  of  250  million  Btu's  would  be  sub- 
iect  to  control  under  the  proposed  act. 
I  feel  it  is  unconscionable  for  Congress 
even  to  be  considering  such  provisions 
until  the  full  consequences  are  measured 
and  evaluated. 

To  construct  new  homes,  schools,  busi- 
nesses, et  cetera,  a  State  would  have  to 
assure  that  the  air  quality  impact  of 
growth  associated  with  the  new  facility 
would  not  adversely  affect  the  EPA 
standards.  Existing  facilities  would  be 
subject  to  increasing  penalties.  One  can 
imagine  that  a  number  of  marginal  in- 
dustries, operating  in  rural  areas,  would 
shut  down. 

A  rural  area  that  wants  to  build  a  vo- 
cational-technical school,  surely  does  so 
with  the  hope  of  attracting  industry  with 
the  new  reservoir  of  skilled  workers  that 
the  school  will  produce.  This  kind  of  in- 
itiative on  the  part  of  a  State  would  most 
certainly  be  curtailed  if  the  proposed 
Clean  Air  Act  amendments  are  enacted. 

I  say  to  the  Senator  from  Virginia 
that  we  had  such  a  plan  when  I  was  Gov- 
ernor, to  have  such  schools  throughout 
the  entire  State,  so  that  virtually  every- 
one— adult  and  youngster  alike — was 
within  commuting  distance  of  a  good 
vocational  technical  school. 

As  a  former  Governor  of  the  State  of 
Oklahoma,  I  can  personnally  testify  that 
one  of  the  goals  of  Oklahomans  is  a 
higher  quality  of  economic  growth  for 
its  people  while  still  respecting  the  envi- 
ronment. Oklahomans  very  much  want  to 
achieve  both,  but  not  one — either  one — 
at  the  expense  of  the  other.  However, 
while  this  legislation  is  couched  in 
rhetoric  regarding  the  "quality  of  Ufe." 
it  ignores  the  fact  that  a  decent  and  sat- 
isfactory life  involves  more  than  "pristine 
air." 

I  thank  the  distinguished  chairman, 
and  I  thank  the  Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  gi-atefiil  to  the  Senator  from 
Oklahoma  for  sharing  his  expertise  and 
his  experience  as  Governor  of  his  State. 

Mr.  President.  I  shall  continue  with 
my  prepared  remarks. 

On  July  20,  the  Staimton,  Va..  Leader 
contained  an  editorial  entitled,  "Re- 
stricts Land  Use."  endorsing  my  amend- 
ment and  concluding: 

The  Federal  Government  already  exerts 
control  over  our  schools,  businesses  (par- 
ticularly through  OSHA  and  EEOC)  and 
elections.  Should  States  be  required  to  give 
up  control  of  land  use  also? 

We  hope  that  reason  will  prevail.  The 
"non-slgnlflcant  deterioration"  policy  is  not 
needed  to  protect  health  or  welfare.  It  should 
be  rejected. 

In  a  July  26  commentary,  Robert  F. 
Hurleigh,  a  former  president  of  the 
Mutual  Broadcasting  System,  endorsed 
my  amendment  and  included  this 
thought : 

In  a  fine  spirit  of  legislating  cleaner  air, 
the  well-intentioned  Congress  has  created  a 
situation    wherein    the    economy    of    many 


States  will  be  stifled  with  resultant  loss  of 
an  experienced  work  force.  This,  In  turn, 
would  lead  to  an  eroded  standard  of  living. 

His  concluding  sentei^ce  is: 
Senator  Scott's  proposals  seem  reasonable 
and  fair. 

Alice  Wldener,  another  syndicated 
columnist,  in  an  article  entitled,  "Com- 
mon Sense  on  Clean  Air,"  included  this 
Statement: 

The  whole  subject  of  the  Clean  Air  Act  is 
highly  complicated,  but  Senator  Scott  has 
penetrated  the  smog.  In  plain  English  he 
explains  that  his  proposed  amendment 
"would  permit  construction  In  rural  areas 
of  the  country  where  the  air  quality  Is  higher 
than  national  standards,  while  still  being 
subject  to  the  regulations  it  the  State  and 
local  governments  and  the  national  stand- 
ards for  the  protection  of  public  health  and 
welfare." 

The  last  editorial  I  bring  to  the  Sen- 
ate's attention  is  entitled  "Sane  Ap- 
proach to  Clean  Air  Needed,"  from  the 
Danville,  Va.,  Register  of  July  25,  1976, 
and  among  other  things  it  states : 

If  the  friends  of  the  environment  will  agree 
to  listen  to  the  opponents'  arguments,  they 
may  find  that  America  can  promote  indus- 
trial growth  and  the  tapping  of  Industrial  re- 
sources without  damaging  the  environment 
to  the  extent  that  they  fear. 

Mr.  President,  in  remarks  on  the  fioor 
on  July  27,  I  included  letters  from  a 
number  of  Governors,  and  I  do  not  pro- 
pose to  reinsert  these  letters  at  this  time 
in  the  Record.  However,  the  Governors 
of  Florida,  South  Carolina,  North  Caro- 
lina, Alabama,  Arizona,  Maine,  Missis- 
sippi, New  Hampshire,  Oklahoma,  Texas, 
Utah,  Michigan,  Louisiana,  Ohio,  nd 
Virginia,  all  indicated  their  opposition 
to  nondegradation.  Gov.  Mills  GoGwin 
even  indicated  that  if  this  legislation  is 
enacted  in  its  present  form  Virginia 
would  feel  impelled  to  ask  the  courts  to 
set  it  aside  as  unconstitutional.  I  believe, 
Mr.  President,  that  the  views  of  these 
Governors  properly  reflect  the  opinions 
of  the  people  of  the  country  against  a 
no-growth  policy  and  a  desire  for  our 
economy  to  continue  to  expand  for  eco- 
nomic prosperity  and  for  the  mainte- 
nance of  our  standard  of  living  while  at 
the  same  time  maintaining  air  quality  on 
a  nationwide  basis  high  enough  to  pro- 
tect the  health  and  welfare  of  our  citi- 
zens. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  do  have  a  few  more  remarks.  I 
see  that  my  time  is  limited.  How  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  21  minutes. 

Mr.  WILLIAM  L.  SCOTT.  I  wonder 
whether  the  distinguished  Senator  from 
Utah  desires  to  comment  before  I  con- 
clude my  remarks,  or  if  he  wishes,  to 
wait  until  later. 

Mr.  MOSS.  I  thank  the  Senator  from 
Virginia. 

I  have  not  participated  in  this  discus- 
sion because  I  had  thought  about  my 
amendment  earlier.  This  constitutes  an 
amendment  to  my  amendment. 

I  say  to  the  Senator  from  Virginia 
that  I  have  listened  with  considerable 
interest  to  his  comments  and  those  of 
my  other  colleagues  about  this  amend- 
ment, the  Scott  amendment,  that  is  be- 
fore us.  The  reason  why  I  did  not  write 
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my  amendment  to  go  as  far  as  the  Sen- 
ator from  Virginia  indicates  is  that  I 
felt  it  was  important  at  least  to  keep 
in  place  EPA  regulations  that  protect 
health  and  welfare.  There  are  some  dif- 
ficulties with  the  administration  of  those 
regulations,  including  the  latest  court 
opinion  that  just  came  down.  I  have  not 
had  a  chance  to  examine  the  full  opin- 
ion but  have  only  seen  it  in  the  press. 

Despite  matters  like  that,  we  at  least 
are  living  under  and  getting  along  under 
a  clean  air  statute  now  that  has  had  an 
appreciable  effect  in  improving  air  qual- 
ity in  many  places.  I  certainly  am  not 
in  favor  of  a  step  so  far  backward  that 
we  would  abandon  the  advances  we  have 
made. 

I  do  not  say  that  to  indicate  that  I 
think  that  is  the  import  of  the  amend- 
ment of  the  Senator  from  Virginia,  but 
that  is  the  reason  I  felt  that  we  ought 
to  keep  in  place  whatever  we  have  now 
while  we  have  the  1-year  study  time.  I 
think  it  effectively  answers  those  who  al- 
lege that  my  amendment  or  the  Sen- 
ator's amendment  would  suddenly 
plunge  us  back  into  dirty  air  if  we  aban- 
don the  clean  air  objective.  In  fact,  I 
have  been  advised  by  others  that  they 
have  been  called  by  some  organizations 
saying,  "You  cannot  vote  for  the  Moss 
amendment,  because  we  will  all  be 
strangling  in  dirty  air." 

I  want  to  make  it  perfectly  obvious 
that  we  are  not  going  to  take  a  step 
backward.  We  are  going  to  be  where  we 
are  now.  Section  109  of  the  Clean  Air  Act 
mandates  that  EPA  promulgate  stand- 
ards that  protect  the  health  and  welfare 
of  the  people  of  this  country.  So  we  are 
not  going  to  step  backward. 

What  my  amendment  is  trying  to  do 
is  say,  "Look,  let  us  hold  where  we  are 
and  make  a  study  that  will  last  for  years, 
make  a  study  before  we  put  permanently 
into  law  the  provisions  of  section  6."  I 
tliink  that  is  a  logical  way  to  do. 

The  Senator  from  Virginia  wants  to 
go  a  step  beyond  that,  and  he  has  some 
very  valid  arguments — and  I  have  not 
detei-mined  yet.  I  may  very  well  support 
his  amendment.  If  his  amendment,  of 
course,  should  carry,  that  would  then  be- 
come part  of  the  Moss  amendment  and 
there  would  be  a  second  vote.  So  if  it 
carries.  I  shall  be  very  glad  to  go  ahead 
and  still  try  to  get  my  amendment. 
Should  it  not  caiTy,  I  still  shall  press  as 
hard  as  I  can  for  the  Moss  amendment. 

I  guess  what  I  am  trying  to  say  is  we 
sort  of  have  two  levels  here.  One  is  a  little 
more  stringent,  goes  a  little  farther  than 
does  the  Moss  amendment. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  remarks  of  the  distinguished  Sena- 
tor. 

Mr.  President,  as  Senators  in  this  Na- 
tion's highest  legislative  policymaking 
body,  we  should  not  take  a  myopic  or  a 
tunnel  vision  approach  to  legislative  pro- 
posals. In  my  opinion,  we  have  an  obli- 
gation to  consider  the  overall  welfare  of 
the  country  and  its  citizens.  Will  this  bill 
add  inflationary  pressui-es  to  our  econ- 
omy? Will  it  require  additional  paper- 
work for  both  the  Government  and  the 
businessman?  Will  it  delay  or  prevent  the 
construction  of  new  plants,  new  indus- 
tries, new  jobs?  Will  it  magnify  our  en- 


ergy shortages  or  further  restrict  the  use 
of  coal,  our  most  important  fossil  fuel? 
Will  it  handicap  the  Nation  in  expanding 
the  economy  and  result  in  no  growth  or 
stagnation  in  many  parts  of  the  country? 

I  know  that  the  Senate  Committee  on 
Public  Works  has  worked  long  and  hard 
to  report  out  a  bill  and  that  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee spent  a  year  considering  a  similar 
measure.  I  believe  that  in  our  delibera- 
tion today,  we  should  consider  whether 
passage  of  this  bill  in  its  present  form 
is  in  the  national  interest. 

Mr.  President,  I  wish  to  yield  briefly  to 
my  distinguished  friend  from  Idaho  and 
then  use  the  remainder  of  my  time  to 
review  briefly  this  court  of  appeals  d::- 
cision  that  was  decided  yesterday  at  the 
District  of  Columbia  court.  I  yield  to  my 
friend  from  Idaho. 

Mr.  McCLURE.  I  thank  my  friend  from 
Virginia  very  much  for  yielding.  I  yield 
to  the  Senator  from  Oregon  for  a  unani- 
mous-consent request. 

Mr.  HATFIELD.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  staff  man,  Mr.  Craig  Honey- 
man,  may  be  allowed  the  privilege  of  the 
floor  during  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  the  only 
reason  I  rise  to  take  part  in  this  particu- 
lar debate  is  to  illustrate  to  Members  of 
the  Senate  and,  hopefully,  to  persuade 
some  of  them,  that  there  is  a  distinction 
between  the  Moss  amendment  and  the 
Scott  amendment  which  compels  me  to 
view  the  two  in  quite  different  lights. 

The  Senate  Committee  on  Public 
Works,  as  well  as  the  committee  in  the 
other  body,  were  confronted  with  a  set 
of  facts  with  which  we  must  work.  That 
set  of  facts  included  th  >  decision  in  the 
Sierra  Club  against  Ruckelshaus  in 
which  the  court  had  decided  that  the 
congressional  intention,  as  expressed  in 
the  act  of  Congress,  was  to  protect  the 
clean  air  areas  of  the  country,  as  well  as 
to  establish  primary  and  secondary 
standards.  This,  I  think,  went  far  be- 
yond any  imderstanding  in  Congress  as 
to  what  was  being  done  at  that  time,  but 
regardless  of  whether  it  did  or  did  not, 
it  was  the  law. 

Mr.  WILLIAM  L.  SCOTT.  WUl  the 
Senator  yield  at  that  point? 

Mr.  McCLURE.  I  certainly  wiU. 

Mr.  WILLIAM  L.  SCOTT.  I  caU  his 
attention  to  page  11  of  yesterday's  deci- 
sion by  the  U.S.  Circuit  Court  of  Appeals 
for  the  District  of  Columbia.  At  the  be- 
ginning of  page  11,  it  reads: 

As  Is  apparent  from  the  provisions  of  the 
Clean  Air  Act  outlined  above,  prohibition 
of  significant  deterioration  of  air  cleaner 
than  the  national  standards  is  not  an  ex- 
press requirement  of  the  Act. 

It  goes  on  further  and  says  that  Judge 
Pratt,  the  trial  judge,  put  it  in  under  the 
"enhance"  provision,  to  protect  and  en- 
hance the  air.  So  it  is  put  in  there  by 
implication  from  the  "pvuT)Ose"  clause, 
not  the  intention  of  the  Senate. 

Mr,  McCLURE.  That  is  very  definitely 
correct,  but  the  facts  with  which  we  were 
dealing  at  the  committee — we  were  deal- 


ing with  the  regulations  which  EPA  then 
had  sought  to  put  in  place  following  the 
court's  earlier  decision,  which  was  then 
tested  in  this  case  to  which  the  distin- 
guished Senator  from  Virginia  has  made 
reference.  Whether  it  is  the  earlier  case 
or  this  later,  both  or  either  go  far  beyond 
the  primary  or  secondary  standards. 
That  is  the  fallacy  that  I  see  in  the  Moss 
amendment,  because  the  Moss  amend- 
ment does  nothing  at  all  to  solve  the  basic 
dilemma  to  which  he  addresses  himself. 

I  have  listened  carefully  to  the  argu- 
ments of  the  Senator  from  Utah  and  he 
has  made  a  very  persuasive  argiunent 
against  nondeterioration  standards,  but 
leaves  them  in  place  with  his  amend- 
ment. I  do  not  understand  the  logic  which 
says  we  cannot  possibly  live  with  a  non- 
deterioration  standard,  but  we  shall  leave 
it  there. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  DOMENICI.  Is  it  not  true  that, 
with  the  more  recent  decision  further  in- 
terpreting the  power  of  the  Administra- 
tor under  the  "purpose"  clause  and  ren- 
dering valid  his  present  regulations,  the 
statement  of  the  Senator  is  even  more 
true  today  than  it  was  when  the  commit- 
tee deliberated  the  matter? 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  Mexico.  He  is  exactly  correct. 
So,  regardless  of  how  we  feel  about  the 
issue  of  nondeterioration,  we  ought  not 
to  follow  the  blind  path  of  the  Moss 
amendment  by  simply  saying  that  we  vnll 
not  adopt  the  committee's  deliberation, 
we  will  let  EPA  and  the  courts  do  it,  be- 
cause the  EPA  and  the  courts  are  doing 
exactly  what  the  Senator  from  Utah  says 
is  absolutely  unbearable  for  us  in  our  so- 
ciety today — because  we  do  not  know 
about  it,  he  says. 

I  do  not  disagree  with  my  distinguished 
friend  from  Utah.  I  think  we  do  have 
very  grave  diflQculties  in  applying  a  sig- 
nificant nondeterioration  standard  when 
we  do  not  have  as  many  facts  and  as 
much  information  as  we  would  like  to 
have.  But  the  committee  was  faced  with 
the  indisputable  fact  that  the  court  has 
said  this  has  been  mandated  by  Con- 
gress. So  we  attempted  to  deal  with  that 
in  this  committee  bill  by  establishing 
standards,  by  setting  guideposts,  by  al- 
leviating a  great  deal  of  the  uncertainty 
that  was  imposed  by  the  original  court 
decision.  In  my  judgment,  the  bill  that 
has  been  presented  by  the  committee  is 
an  improvement  over  the  existing  law, 
the  existing  law  as  established  and  inter- 
preted and  applied  by  the  courts  and  by 
the  EPA. 

Mr.  DOMENICI.  Will  the  Senator 
yield  again? 

Mr.  McCLURE.  I  am  glad  to  yield. 

Mr.  DOMENICI.  Which  laws  and 
which  regulations  are  left  wholly  in  place 
by  the  Moss  amendment,  is  that  correct? 

Mr.  McCLURE.  That  is  exactly  cor- 
rect. If  you  do  not  like  deterioration, 
you  ought  to  vote  for  the  Scott  amend- 
ment. If  you  think  we  do  not  know 
enough  about  nondeterioration  and  the 
effects  on  our  economy,  then  you  ought 
to  vote  for  the  Scott  amendment  be- 
cause it  does  something  about  it. 
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Mr.  MOSS.  Will  the  Senator  yield? 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, does  the  Senator  from  Utah  con- 
tinue to  have  time? 

The  PRESIDING  OFFICER  (Mr.  CtTL- 
VER).  The  Senator  from  Utah  has  no 
time  remaining. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  such  a  little  time.  I  hate  to 

deprive  the  Senator 

Mr.  McCLURE.  Let  me  conclude,  if  I 
may. 

Mr.  WILLIAM  L.  SCOTT.  Yes. 
Mr.  McCLURE.  I  do  understand  that 
there  is  a  problem  with  nondeterioration. 
I  do  understand  that  we  are  not  certain 
what  the  base  levels  of  pollution  are.  I 
do  understand  that  there  is  a  great  con- 
cern about  the  State-Federal  relation- 
ship, and  I  would  like  to  say  a  very  great 
deal  more  about  what  we  have  done  in 
this  bill  to  improve  that.  But  if  we  do 
not  believe  we  ought  to  move  in  that  area 
at  all,  if  we  are  not  prepared  now  to  deal 
with  that  question  at  all,  then  vote  for 
the  Scott  amendment.  Do  not  take  the 
Moss  amendment  by  itself,  bare,  without 
any  description  of  what  we  intend,  with- 
out any  guidelines  to  EPA  as  to  what 
ought  to  be  accomplished,  without  any 
definition  of  the  distinction  between  the 
State  and  Federal  roles. 

If  you  do  not  want  to  move  toward 
nondeterioration,  then  vote  for  the  Scott 
amendment.  If  you  do  believe  that  we  are 
prepared  and  we  must  act  in  this  field  of 
nondeterioration.  then  vote  against  both. 
But  do  not  vote  for  the  one  that  leaves 
us  in  that  no  man's  land  with  no  resolu- 
tion, no  improvement,  no  guidelines, 
leaving  it  all  to  the  courts  and  to  the 
EPA.  I  think  that  would  be  the  worst 
of  all  worlds. 

I  thank  the  Senator  from  Virginia  for 
yielding. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  clarifying  state- 
ment of  the  distinguished  Senator  from 
Idaho. 

I  yield  very  briefly  to  the  Senator  from 
New  York. 

Mr.  BUCKLEY.  I  thank  my  friend 
from  Virginia,  and  I  appreciate  that  his 
time  is  limited. 

I  really  want  to  reinforce  what  the 
Senator  from  Idaho  said.  The  Senator 
is  giving  us  an  honest  choice :  Either  you 
believe  in  nondegradation  or  you  do  not. 
But  if  you  do  not  support  the  position 
of  the  Senator  from  Virginia  then  the 
committee  bill  comes  closer  to  his  objec- 
tives than  the  Moss  amendment.  The 
committee  bill  increases  and  enhances 
the  authority  of  the  States  in  making 
the  critical  decisions  as  to  future  devel- 
opment. So  it  is  either  the  Scott  amend- 
ment or  the  committee  bill. 
I  thank  my  friend  from  Virginia. 
Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  comments  of  my  friend  from  New 
York. 

Mr.  President,  let  me  just  take  the  re- 
mainder of  my  time  and  very  briefly  re- 
view the  decision  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia,  the 
case  that  was  decided  yesterday,  14  cases 
combined  on  this  very  question. 

On  page  11  it  states  that  Judge  Pratt 
held  that  under  the  purpose  clause  you 


could  not  significantly  deteriorate  air 
quality  anywhere  in  the  country  regard- 
less of  how  high  that  quality  of  air  was, 
and  whether  it  was  still  above  the  na- 
tional standards. 

Pursuant  to  this  court  order,  the  ad- 
ministrator reviewed  and  disapproved  all 
State  plans  insofar  as  they  failed  to  pro- 
vide for  prevention  of  significant  deterio- 
ration. 

That  means,  Mr.  President,  you  cannot 
build  in  a  rural  area  a  plant  where  the 
principal  business  of  a  particular  area  is 
tree  farming.  If  there  is  no  deteriora- 
tion, no  pollution  at  all,  and  someone 
wants  to  put  a  factory  or  plant  in  this 
region  that  would  significantly  deterio- 
rate the  air  quality,  but  it  would  still  be 
far  above  the  quality  required  to  meet  the 
national  standards,  why,  the  administra- 
tor could  not  approve  that  plan,  accord- 
ing to  page  11  of  yesterday's  decision. 

Now,  Mr.  President,  I  believe  it  is  es- 
sential for  the  welfare  of  this  country 
that  we  have  a  healthy  economy.  I  be- 
lieve it  is  essential  for  maintaining  our 
standard  of  living  that  our  economy  con- 
tinued to  grow  and  continued  to  expand. 
I  believe  the  distinguished  Senator  from 
Utah,  with  his  amendment,  has  taken  a 
step  in  the  right  direction.  But  without 
doing  away,  suspending,  the  regulations 
of  the  EPA  as  well  as  the  statutory  law, 
his  amendment  has  no  practical  effect  at 
all.  It  is  a  mirage,  it  is  just  something 
that  appears  to  be  doing  some  good  but 
it  does  not. 

If  my  amendment  is  added  to  it  then 
we  will  still  have  the  primary  and  sec- 
ondary air  quality  standards  established 
by  the  administrator  of  the  Environ- 
mental Protection  Agency  high  enough 
to  protect  the  health  and  welfare  of  the 
people  of  the  country.  We  will  leave  to 
the  States  and  to  the  local  government 
the  authority  to  require  higher  stand- 
ards to  meet  local  conditions. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment  to  the  Moss  amendment, 
and  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  glad  to  yield  back  the  re- 
mainder of  my  time  and  have  an  imme- 
diate vote  on  the  amendment. 

Exhibit  1 
[Prom  the  Wall  Street  Journal,  July  26,  1976] 
Senator  Muskie's  No-Growth  Bill 
Imagine  that  Congress  passes  a  law,  and  an 
appropriate  agency  Issues  a  regulation,  that 
prohibits  adult  male  Americans  from  weigh- 
ing more  than  200  lbs.,  on  the  grounds  that 
excessive  weight  is  both  unhealthy  and  unat- 
tractive. 

Then  imagine  the  little  people's  lobby  wins 
a  federal  court  ruling  that  even  skinny  teen- 
agers weighing  120  lbs.  aren't  allowed  to  add 
any  significant  weight,  on  the  grounds  that 
this  is  what  Congress  seemed  to  have  in- 
tended v/hen  it  passed  the  law. 

Imagine  further  the  outrage  of  those  who 
think  the  coiu-t  ruling  to  be  nonsense — be- 
cause it  bears  no  realtlon  to  either  health  or 
attractiveness,  and  In  error — because  Con- 
gress didn't  Intend  to  starve  skinny  teenagers 
when  It  passed  the  legislation. 
The  original  author  of  the  legislation  then 


steps  forward  and  says  "Yes,  Indeed,  I  did 
have  in  the  back  of  my  mind  freezing  all 
Americans  at  their  present  weight,  except 
for  a  pound  or  two  for  special  cases  that  wlU 
be  considered  by  federal  bureaucrats.  And  to 
clear  up  any  doubt,  we're  going  to  write  the 
federal  court  ruling  into  the  law." 

All  of  the  above  is  a  rough  approximation 
of  what  has  happened  since  the  Clean  Air 
Act  was  passed  in  1970.  The  legislation  estab- 
lished national  air  quality  standards,  formu- 
lated by  the  Environmental  Protection 
Agency  based  on  health  and  ambient  find- 
ings. The  federal  courts  ruled  that  "no  signi- 
ficant deterioration"  of  air  qualify  could  be 
permitted,  even  in  those  areas  well  within 
the  standards.  And  now  Senator  Muskie,  au- 
thor of  the  1970  Act,  spurred  by  the  no- 
growth  lobby,  want  to  write  into  the  law 
what  the  federal  courts  have  already  said  Is 
in  the  law. 

The  Senate  is  scheduled  to  debate  the  issue 
this  week,  and  if  common  sense  is  to  prevail, 
the  very  least  It  will  do  is  accept  the  ap- 
proach of  Sen.  Prank  Moss  of  Utah,  who 
wants  to  postpone  for  a  year  the  engraving 
into  stone  of  Mr.  Muskle's  "no  significant 
deterioration"  provision.  Mr.  Moss,  whose 
state  is  the  economic  equivalent  of  our 
skinny  teenager,  proposes  that  a  special  com- 
mission evaluate  the  economic  Impact  of  the 
Muskie  approach  during  this  waiting  period. 
What  Congress  should  really  do,  though, 
is  simply  accept  the  amendment  of  Sen.  Wil- 
liam Scott  of  Virginia,  who  would  strike  the 
"no  significant  deterioration"  approach  and 
return  to  the  actual  Intent  of  the  1970  Act, 
which  was  to  set  national  air  quality  stand- 
ards that  apply  uniformly.  President  Ford 
more  or  less  has  endorsed  the  Scott  amend- 
ment "in  view  of  the  potentially  disastrous 
effects  on  unemployment  and  on  energy  de- 
velopment .  .  until  sufficient  Information 
concerning  final  impact  can  be  gathered." 

There  is  no  national  air  quality  standard, 
after  all,  when  Congress  gives  the  EPA  bu- 
reaucrats the  power  to  decide  what  the  stand- 
ard should  be  in  northeastern  Utah  and  what 
it  should  be  in  southwestern  Tennessee. 
There  would  be  varying  classes  of  land,  a 
"pristine"  class  where  no  deterioration  would 
be  permitted  and  others  where  some  incre- 
mental deterioration  would  be  allowed  to 
accommodate  economic  expansion.  There  also 
will  be  gray  areas,  the  buffer  zones  around 
the  pristine  areas,  the  sizes  of  which  haven't 
been  determined.  If  the  buffer  strips  turn 
out  to  be  50  or  100  miles  wide,  there  would 
be  only  nooks  and  crannies  left  In  the  coun- 
try for  major  economic  expansion. 

To  the  browbeaten  American  businessman 
and  industrialist,  criticized  for  not  creating 
Jobs  fast  enough  because  they're  too  much 
concerned  with  profit.  Senator  Muskle's  bill 
Is  an  unnecessary  nontarlff  barrier  to  trade. 
It  legUlates  confusion  as  the  chief  means  of 
cleaning  up  the  air. 

Whatever  happened  to  the  original  Idea, 
setting  a  tough  federal  standard  that  would 
provide  for  the  nation's  health  to  a  reason- 
able degree,  leaving  to  the  states  the  option 
of  enacting  tighter  standards  if  their  citizens 
so  desire?  No  doubt  It  was  too  simple  and 
straightforward  an  approach  for  Washington 
to  adhere  to.  Not  enough  red  tape.  Not 
enough  confusion.  Not  enough  bureaucracy. 

The  way  things  are  going  on  the  Clean  Air 
Act  there  will  be  plenty  of  all  those  things. 
And  whatever  happens  to  the  air.  the  Muskie 
proposal  can  certainly  bring  about  "a  sig- 
nificant deterioration"  in  local  economies. 
That  too.  over  time,  can  bring  about  a  situa- 
tion that  Is  "unhealthy  and  unattractive." 

[Prom  the  Danville   (Va.)    Register. 
July  29,  19761 
Scott    Amendment    Should    Pass 
(By  M.  Stanton  Evans) 
Washington. — If  you  doubt  that  the  yen 
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for  regulation  in  this  country  has  reached 
the  level  of  fanaticism,  consider  the  "Clean 
Air  Amendments  of  1976." 

The  Environmental  Protection  Agency  has 
come  up  with  something  called  "Significant 
deterioration"  standards  for  purity  in  cir- 
cumambient air.  These  regulations  say,  In 
essence,  that  If  a  community  or  area  in  the 
United  States  has  higher  levels  of  air  quality 
than  those  required  by  national  standards. 
it  may  not  do  things  that  would  lower  them 
appreciably.  It  may  not,  in  other  words,  re- 
duce its  standards  to  those  permitted  else- 
where. 

The  Impact  of  this  ultra-purlst  ruling  is 
felt  mainly  in  rural  areas  that  are  planning 
any  kind  of  economic  development — indus- 
try, shopping  centers,  a  housing  complex.  It 
is  an  obvious  barrier  to  growth  and  economic 
progress,  mandating  that  any  area  now  con- 
sisting of  sylvan  glades  or  open  fields  remain 
that  way  forever.  It  Is  a  de  facto  "no  growth" 
policy  for  America,  a  form  of  backdoor  land 
control. 

It  has  been  put  across,  moreover,  with 
hardly  a  word  of  public  debate.  The  policy 
w£is  not  invented  by  the  Congress,  nor  is 
there  any  evidence  that  Congress  envisioned 
such  a  program  when  it  passed  the  Clean 
Air  Act  of  1970.  The  ruling  was  promulgated 
by  a  federal  court,  and  subsequently  en- 
forced by  guidelines  from  the  EPA — a  prime 
example  of  "law"  created  by  bureaucrats  and 
judges. 

One  would  think  that  Imposition  of  such 
a  policy  by  such  a  method  would  stir  re- 
sistance In  the  halls  of  Congress.  Such,  how- 
ever. Is  not  the  case,  at  least  not  with  the 
Public  Works  committees  of  House  and  Sen- 
ate. Both  these  bodies  have  stepped  forth 
with  proposals  that  would  enshrine  the  "de- 
terioration" standards  in  statue  law,  giving 
"no  growth"  the  sanction  of  the  Congress. 

Fortunately,  there  are  some  members  of 
the  national  legislature  who  oppose  this 
abdication  of  responsibility,  and  common 
sense.  Virginia's  Sen.  William  Scott  has 
weighed  the  impact  of  the  "no  growth" 
policy  on  his  state  and  on  the  nation,  and 
has  taken  the  lead  in  trying  to  get  it  re- 
versed. He  proposed  a  commonsenslcal 
amendment  that  would  establish  standards 
in  keeping  with  economic  sanity.  His  amend- 
ment says,  quite  simply,  that  existing  non- 
developed  areas  need  not  adhere  to  standards 
more  stringent  than  those  required  for  the 
nation  as  a  whole,  while  maintaining  ade- 
quate safeguards  for  public  health  and 
safety. 

Scott's  amendment  has  the  backing  of  Vir- 
ginia Gov.  Mills  Godwin,  and  several  other 
governors,  the  Ford  Administration,  and 
many  In  the  business  community  concerned 
about  potential  paralysis  of  the  economy.  It 
should  be  supported  as  well  by  anyone  who 
cares  about  America's  prospects  for  energy 
development,  employment  and  productiv- 
ity— all  of  which  are  serious  problems  for 
the  nation. 

An  example  cited  by  Scott  makes  the  point 
about  EPA  overreaction.  For  several  years  the 
Hampton  Roads  Energy  Co.  has  been  plan- 
ning to  build  a  refinery  at  Portsmouth,  Va. 
Some  $6  million  has  been  invested  In  the 
project,  and  an  estimated  6,000  jobs,  from 
start  to  permanent  operation,  would  be  gen- 
erated by  It.  All  exi-stlng  local,  state  and 
federal  standards  have  been  met,  except 
EPA's  "nonattalnment"  clean  air  standards. 
So  the  project,  the  energy  supply,  and  the 
Jobs  may  be  negated. 

All  the  elements  of  our  current  distress  are 
enfolded  in  this  Issue:  Ustirpation  of  con- 
gressional authority  by  covirts  and  biu-cau- 
crats:  federal  controls  imposed  upon  the 
states;  backdoor  approaches  to  land  use 
planning  and  "no  growth"  zealotry,  and 
counterproductive  regulations  that  create 
more  problems  than  they  cure.  Sen.  Scott 
has  taken  on  a  formidable  challenge:  here's 
hoping  that  he  wins  his  battle. 


[Prom  the  Northern  Virginia  Dally,  July  14, 

1976] 

Senator   Scott's  Amendment 

There  is  a  movement  afoot  in  Congress 
which  perfectly  illustrates  the  fact  that  even 
the  most  highly  motivated  legislative  ac- 
tions can  sometimes  get  bogged  down  in  a 
morass  of  well-intentioned,  but  nonessential 
and  inappropriate  application. 

This,  we  think,  may  be  what  has  hap- 
pened to  the  Clean  Air  Act  amendment  of 
1976.  According  to  Deputy  Administrator 
John  Hill,  of  the  Federal  Energy  Administra- 
tion, in  the  light  of  what  we  know  today  the 
requirements  of  the  Act  were  overly  am- 
bitious. 

Our  world  of  1976  is  one  of  totally  different 
problems.  Serious  energy  and  economic  con- 
siderations exist  now  which  were  not  ap- 
plicable in  1970.  And  says,  Mr.  Hill: 

"We  also  know  that  the  targets  of  1970 
were  based  on  Inadequate  health  data.  So, 
it's  time  to  take  stock  and  insure  that  our 
drive  for  clean  air  is  not  aiming  at  goals 
over  and  above  what  are  needed  to  protect 
health.  We  have  too  many  other  national 
problems  that  have  to  be  balanced  with  the 
Clean  Air  Act." 

At  present  there  are  pending  In  Congress 
In  both  the  House  and  Senate  new  amend- 
ments to  the  1970  act,  which  would  estab- 
lish by  statute  a  national  nondeterioration 
policy  aimed  at  keeping  pristine  clean  air 
regions  from  being  polluted  significantly  by 
industries  and  other  sources. 

The  argument  for  the  present  interpreta- 
tion of  the  1970  act,  which  pressures  for 
stronger  anti-pollution  measures.  Is  not 
based  on  the  wording  of  the  1970  act  itself 
but  on  a  federal  Judge's  ruling  which  held 
that  Congress  meant  to  require  a  broad  na- 
tional "no  significant  deterioration"  policy, 
when  in  fact  the  act  did  not  even  mention 
it. 

Fear  among  members  of  Congress  who 
would  move  more  slowly  on  imposing  addi- 
tional restrictions,  is  whether  In  the  drive  of 
some  of  its  members,  in  both  the  House  and 
the  Senate,  to  insure  "pristine  air,"  the  more 
stringent  national  standards  required  would 
not  only  be  unnecessary  but  would  inhibit 
the  development  of  new  energy  resources  and 
impose  unreasonable  restrictions  on  eco- 
nomic growth. 

Senator  William  L.  Scott,  of  Virginia,  is 
leading  the  fight  in  the  Senate  to  maintain 
a  balance  between  reasonable  air  pollution 
controls  and  the  newly  infused  factors  of 
which  the  Energy  Administration's  Hill 
spoke. 

Sen.  Scott  has  introduced  an  amendment 
to  the  Clean  Air  Act  which  proposes: 

"To  protect  and  enhance  the  quality  of  the 
nation's  air  resources  by  establishing,  achiev- 
ing, and  maintaining  national  ambient  air 
quality  standards,  standards  of  performance 
for  new  stationary  sources  and  national  emis- 
sion standards  for  hazardous  air  pollutants 
so  as  to  promote  the  public  health  and  wel- 
fare and  the  productive  capacity  of  the  na- 
tion, but  nothing  In  this  act  is  intended  to 
require  or  provide  for  the  establishment  of 
standards  more  stringent  than  primary  and 
secondary  ambient  air  quality  standards." 

Sen.  Scott's  amendment  makes  sense  to 
us.  All  of  us  want  a  wholesome  environment 
and  pure  air  for  ourselves  and  for  future 
generations,  but  it  is  also  possible  to  go  too 
far  in  legislating  a  stringency  that  Is  not  re- 
quired. 

We  believe  Scott's  amendment  is  a  fair 
approach  to  providing  the  balance  needed 
In  air  purity  while  enhancing  the  solution 
of  the  nation's  energy  and  economic  needs. 

[Prom  the  Bluefield  (W.  Va.)  DaUy 

Telegraph,  Aug.  3, 1976] 

Scott  on  Right  Teack 

Sen.  William  Scott  of  Virginia  should  be 

encouraged    In    his    battle    to    bring    some 


semblance  of  sanity  to  the  "clean  air"  battle. 
If  Congress  can  be  persuaded  to  accept 
Scott's  proposals  in  one  particular  area  the 
nation  will  be  fortunate. 

Currently  Sen.  Scott  is  attempting  to  per- 
suade the  Senate  that  It  should  not  permit 
the  courts  and  bureaucrats  in  the  Environ- 
mental Protection  Agency  to  Implement  rules 
and  policies  which  were  not  envisaged  by  the 
first  national  environmental  legislation 
enacted  in  1970. 

What  has  happened  since  then,  according 
to  Scott  and  other  crities  of  the  EPA,  is  that 
the  agency  has  managed  to  interpret  the  law 
in  a  fashion  which  will  impose  a  "no  growth" 
policy  on  a  great  many  presently  undeveloped 
areas  of  the  nation.  In  effect  the  agency,  in 
an  interpretation  which  has  been  upheld  by 
a  federal  court,  now  says  that  no  new  "de- 
terioration" in  air  quality  can  be  permitted 
anywhere,  even  though  the  additional 
deterioration  might  stUl  be  well  below  pres- 
ent national  standards. 

This,  of  course.  Is  a  stunning  blow  for  a 
great  many  areas  whose  hopes  are  pinned 
on  the  acquisition  of  new  industry  or  other 
forms  of  economic  development.  It  means, 
simply,  that  if  the  EPA  is  to  continue  to  have 
its  way  these  areas  cannot  progress  econom- 
ically if  this  progress  is  to  be  accompanied 
by  any  lowering  of  the  present  air  purity 
level,  despite  the  fact  that  significantly 
greater  levels  of  deterioration  are  present 
In  other  areas,  and  with  no  evidence  that 
those  levels  pose  a  threat  to  health  or  life. 

When  the  full  Impact  of  the  EPA  stand 
becomes  apparent.  It  Is  obvious  there  is  go- 
ing to  be  a  national  uproar,  and  there  should 
be.  It  simply  is  not  permissible  for  such  un- 
fair and  unreasonable  standards  to  exist. 
It  should  be  emphasized  that  nothing  In  the 
original  legislation  enacted  by  Congress  can 
be  construed  to  give  the  EPA  such  a  life 
or  death  power  over  the  economic  aspirations 
of  undeveloped  areas.  Congress  did  not  in- 
tend this  to  happen,  but  It  is  happening 
nevertheless. 

If  Sen.  Scott  can  persuade  his  colleagues 
to  accept  a  simple  amendment  to  pending 
environmental  legislation,  this  problem  can 
be  eliminated.  Scott  wants  the  law  to  say 
simply  that  nothing  In  the  federal  legislation 
can  be  construed  to  require  or  permit  the 
enforcement  of  higher  air  standards  ttj^n 
those  presently  allowed  nationally.  It  is 
fair  proposal,  Indeed  an  essential  one.  If  vast 
areas  of  the  nation  are  not  to  be  blocked 
off  forever  from  achieving  any  further  eco- 
nomic progress. 

[Prom  the  Lynchburg  News,  July  27,  1976] 
A  Clear  Disaster 

The  U.S.  Senate  is  about  ready  to  vote  on 
several  amendments  to  the  Clean  Air  Act  of 
1970  which  will  give  the  Environmental  Pro- 
tection Agency  the  ultimate  authority  to  de- 
termine whether  Lynchburg — or  any  other 
locality  In  the  country — can  build  any  more 
shopping  centers  or  Industries.  The  amend- 
ments constitute  a  "no-growth"  policy  in 
that  they  will  prohibit  construction  of  any 
project  which  threatens  to  Increase  air  pol- 
lution, period. 

Senator  William  L.  Scott  of  Virginia  has 
taken  a  leading  role  in  opposing  the  eco- 
nomically destructive  consequences  of  the 
amendments  by  striking  from  them  the  re- 
quirements that  "no  significant  deteriora- 
tion" of  air  standards  can  be  permitted.  If 
this  requirement  stands,  it  Is  difficult  to  see 
how  Lynchburg  would  be  permitted  to  au- 
thorize any  new  industries,  or  businesses, 
or  even  expand  significantly  any  existing 
ones.  This  is  because,  aside  from  whatever 
pollution  the  EPA  considered  the  new  proj- 
ects to  produce,  they  also  attract  large  num- 
bers of  workers  who  use  automobiles  to  travel 
to  and  from  work — and  automobiles  are  a 
leading  cause  of  air  pollution. 

The    1970   Clean   Air   Act   prohibited   the 
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construction  of  major  industrial  sources  that 
might  significantly  pollute  the  air  in  so- 
called  "nonattalnment"  areas — areas  where 
air  standards  are  already  being  violated.  This 
Includes  most  Industrialized  regions  In  the 
country.  The  amendments  now  before  the 
Senate  go  further:  they  provide  that  there 
shall  be  "no  significant  deterioration"  In  the 
quality  of  air  of  any  region  whose  air  Is 
better  than  the  national  standards  set  by 
the  EPA.  These  clean  air  areas  will  be  offi- 
cially Identified  and  the  Federal  Government 
given  the  authority  to  restrict  economic  or 
Industrial  growth  within  them. 

The  Hampton  Roads  Energy  Company  has 
been  trying  for  two  years  now  to  construct 
a  $350  million  oil  refinery  and  marine  ter- 
minal in  Portsmouth.  The  EPA  has  declared 
the  refinery  environmentally  unacceptable 
because  the  photochemical  oxidant  (ozone) 
standards  In  Virginia  are  In  violation  of  the 
national  standards  established  by  the  1970 
Act.  The  EPA  decision.  In  effect,  constitutes 
a  no-growth  policy  on  the  entire  East  coast 
because  the  coast  constantly  registers  ozone 
concentrations  higher  than  the  national 
standard. 

The  Hampton  Roads  company  has  spent 
two  years  and  over  $6  million  on  the  refinery 
plans.  The  EPA  decision  Imperils  3.000  con- 
struction jobs,  500  permanent  employees  and 
2.500  related  Jobs,  not  to  mention  the  tax 
benefits  to  state  and  local  govermnents.  The 
decision  also  blocks  the  nation's  attempts 
to  provide  more  energy  at  a  time  when  It  Is 
Increasingly  dependent  upon  foreign  sources. 
A  no-growth  policy  is  nonsense  on  Its  face 
because  the  population  of  the  country  con- 
tinues to  expand  at  an  alarming  rate.  More 
people  require  more  Jobs,  more  housing,  more 
of  the  necessities  and  luxuries  of  life.  All  of 
these  require  construction,  manufacturing, 
transporting,  retailing.  We  must  Improve  the 
quality  of  the  air  we  breathe,  and  we  can 
while  accommodating  the  millions  of  new 
Americans  being  added  to  the  nation  each 
year.  We  cannot  accommodate  them,  how- 
ever, by  restricting  industrial,  manufactur- 
ing, and  energy  growth  which  their  increas- 
ing numbers  demand. 

Senator  Scott's  attempt  to  delete  the  "no 
significant  deterioration"  provision  has  been 
endorsed  by  President  Ford  who  has  urged 
the  Senate  to  "preclude  application  of  all 
significant  deterioration  provisions  until  suf- 
ficient information  concerning  final  impact 
can  be  gathered."  Lined  up  against  them,  in 
support  of  the  no-growth  policy  at  a  time 
when  the  nation  is  beginning  to  recover  from 
the  recession  brought  about  by  Inflation 
caused  by  government  spending  and  the  Viet- 
nam war,  are  the  liberal  Democrats  who  con- 
trol the  Senate.  The  odds  are  against  the 
Senator  and  the  President,  but  they  haven't 
backed  off.  and  Scott  intends  to  press  the  is- 
sue to  a  vote — which  would  put  the  liberals 
on  record  in  favor  of  no-growth  if  they  pre- 
vail. 

While  the  economic  consequences  would 
be  disastrous,  the  political  damage  would 
be  even  more  so.  This  Is  because  the  amend- 
ments will  give  the  Federal  Government  ulti- 
mate control  over  all  major  construction  in 
the  country.  Nothing  could  be  built  without 
Federal  approval  anywhere,  anytime,  and  the 
Feds  would  also  be  given  final  approval  power 
over  how  anything  could  be  built  if  It  in- 
volves large  numbers  of  people  using  auto- 
mobiles. Moreover,  localities  will  be  required 
to  develop  transportation  plans  designed  to 
curtail  use  of  automobiles.  If  they  fail  to 
come  up  with  plans  satisfactory  to  the  EPA, 
they  may  lose  all  Federal  aid  for  their  pollu- 
tion control  programs,  including  the  con- 
struction of  sewage  treatment  plants. 

These  "amendments"  in  effect  constitute  a 
Federal  land  use  control  act  and  control  over 
the  economic  and  Industrial  development  of 
the  nation.  The  "no  significant  deterioration" 
amendment  may  improve  the  quality  of  the 


air  we  breathe,  but  it  surely  will  limit  the 
amoxint  of  food  we  eat,  the  number  of  Jobs 
available,  the  amount  of  housing  that  can 
be  built.  It  will,  by  deciding  what  can  be 
built  and  where  determine  where  we  work 
and  live,  and  how  we  travel.  As  such,  it  Is  one 
of  the  most  destructive  bills  ever  to  come 
before  the  Congress — and  the  liberals  think 
It  Is  Jiist  great. 

[From  the  Richmond  Times-Dispatch, 

Apr.  22,  1976) 

The  Clean  Am  Bill 

Seemingly  acting  on  the  assumption  that 
man  can  live  by  clear  air  alone,  the  Senate 
Public  Works  Committee  has  reported  a 
package  of  environmental  proposals  that 
could  result  In  the  economic  paralysis  of  vast 
areas  of  this  nation.  These  measures  could 
Impede  economic  development  almost  every- 
where and  halt  Industrial  growth  altogether 
In  some  sections,  inevitably  Increasing  unem- 
ployment and  eroding  the  standard  of  living 
of  countless  Americans.  Moreover,  the  pro- 
posals would  thrust  the  power  and  authority 
of  the  federal  government  Into  some  areas 
of  concern  that  historically  have  been  the 
provinces  of  state  and  local  governments — 
and  should  remain  so. 

Called  the  'Clean  Air  Amendments  of 
1976,"  the  committee's  recommendations  con- 
stitute a  frightening  monument  to  the  de- 
structive capabilities  of  imbrldled  zealotry. 
The  objective — to  protect  the  public  from 
polluted  air — is  noble  but  the  suggested 
means  of  attaining  It  are  fanatically  extreme 
and  dangerous.  Consider  these  prominent 
features: 

( 1 )  There  could  be  in  the  future  "no  sig- 
nificant deterioration"  In  the  quality  of  the 
air  of  any  region  whose  air  Is  now  better 
than  the  national  standards  maintained  by 
the  federal  EnvlronmentJU  Protection  Agency. 
Such  clean  air  areas  would  be  officially  Iden- 
tified, and  the  federal  government  could  re- 
strict— or  prevent — economic  or  Industrial 
growth  within  them,  no  matter  how  essential 
growth  might  be  to  the  area's  economic 
health.  Obviously  this  would  constitute  a 
usurpation  of  the  land  use  control  powers 
traditionally  exercised  by  state  and  local 
governments. 

(2)  Since  shopping  centers,  apartment 
buildings  and  office  complexes  tend  to  gen- 
erate automobile  traffic,  which  is  a  source 
of  pollution,  the  federal  government  ap- 
parently could  control  the  location  and  con- 
struction of  such  facilities.  More  federal  land 
use  regulation. 

(3)  National  parks  and  wilderness  areas 
would  be  protected  from  air  pollution  not 
only  from  sources  within  their  boundaries 
but  also  from  outside  sources  close  enough 
to  affect  their  air.  This  woiild  permit  the 
federal  government  to  designate  buffer  zones 
in  which  economic  and  industrial  develop- 
ment could  be  restricted  or  prohibited.  Still 
more  federal  land  use  control. 

(4)  Localities  would  be  required  to  develop 
transportation  plans  designed  to  curtail  the 
use  of  the  automobile.  Communities  that 
failed  to  develop  plans  satisfactory  to  the 
EPA  might  lose  all  federal  aid  funds  for  their 
pollution  control  programs,  including  that 
money  \ised  for  the  construction  of  sewage 
treatment  plants. 

There  is  more  to  the  committee's  horren- 
dous clean  air  plan,  but  these  illustrations 
will  suffice  to  show  how  irrational  and  dan- 
gerous it  is.  Clean  air  Is  desirable,  of  course, 
but  man  does  not  live  by  clean  air  alone. 
He  needs  bread,  shelter  and  transportation, 
which  means  there  will  be  a  continuing  need 
for  new  Industries,  new  power  plants,  new 
apartment  buildings,  new  shopping  and  office 
complexes  and  automobiles.  To  make  the 
development  and  regiilatlon  of  such  facilities 
contingent  upon  a  central  federal  bureauc- 
racy's concept  of  what  constitutes  acceptable 
air  quality,  regardless  of  peculiar  local  needs 


and  desires,  would  be  Incredibly  impractical 
as  well  as  philosophically  repugnant. 

Virginia  Sen.  William  L.  Scott  has  vowed 
to  take  a  "leading  role"  in  fighting  the 
amendments.  Gov.  MUls  E.  Godwin  Jr.  op- 
poses them  and  says  that  Virginia  may  chal- 
lenge their  constitutionality  if  they  become 
law.  Other  governors  reportedly  are  also  un- 
happy. The  Senate,  we  hope.  wUl  heed  these 
objections  and  reject  the  committee's  pro- 
posals. 

[Prom  the  Staunton.  (Va.)  Leader,  July  20 

1976) 

Restricts  Land  Use 

Large  areas  in  the  Shenandoah  Valley  are 
embraced  in  the  National  Parks  and  Na- 
tional Forests,  as  much  as  32  per  cent  of 
the  area  of  Augusta  County.  These  federal 
lands  are  not  taxable  by  the  state  or  localities. 

Should  the  Environmental  Protection 
Agency  have  the  power  to  control  land  use 
m  areas  adjacent  to  these  federal  lands?  Use 
would  be  controlled  to  protect  the  "clean 
air  area"  from  nonsignificant  deterioration 
which  might  result  from  location  of  a  plant 
or  other  emission  facility  in  the  vicinity. 

This  does  not  Involve  more  serious  air 
pollution,  which  might  affect  health.  Nor 
does  It  Involve  welfare,  rather  loosely  defined 
by  the  courts  to  Include  (but  not  limited  to) 
effects  on  soil,  water,  crops,  vegetation, 
wildlife,  climate,  economic  values,  and  per- 
sonal comfort  and  well-being. 

These  already  are  protected  by  primary 
and  secondary  standards  of  the  Clean  Air 
Act  of  1970. 

Under  new  proposals,  land  use  around  the 
forest  and  parks  would  be  controlled  to 
maintain  them  above  the  standards  required 
to  protect  health  and  welfare  In  other  parts 
of  the  state. 

No  one  wants  to  be  sigalnst  clean  air,  but 
this  is  a  federal  intrusion  into  land  use,  for- 
merly the  province  of  the  states.  It  is  an  un- 
necessary enlargement  of  federal  power. 

Restriction  of  land  use  near  the  "clean  air 
areas"  will  impede  economic  development  of 
whole  areas  of  our  state  and  nation.  Sur- 
rounding these  federal  lands  with  buffer 
areas  of  low-tax  land,  restricted  as  to  Indus- 
trial development,  will  have  an  effect  on  the 
standard  of  living,  and  on  the  tax  rates  for 
remaining  property. 

Both  bouses  of  the  Congress  have  reported 
amendments  to  the  Clean  Air  Act  of  1970. 
Action  on  the  Senate  version  Is  expected  by 
the  end  of  JvUy. 

Virginia  Senator  William  L.  Scott  has  an- 
nounced that  he  plans  to  offer  an  amend- 
ment to  the  Senate  version  during  floor  de- 
bate. His  amendment  would  eliminate  the 
•non-signiflcant  deterioration"  policy  Just 
discussed  unless  there  is  compelling  evidence 
that  a  stricter  policy  In  certain  areas  would 
be  In  the  national  Interest. 

Gov.  Mills  E.  Godwin  Jr.  also  opposes  an 
extension  of  federal  controls  in  this  area,  and 
Virginia  may  challenge  their  constitutional- 
ity if  they  are  enacted.  He,  and  other  gover- 
nors, feel  that  they  are  an  intrusion  on  pow- 
ers reserved  to  the  states  under  the  Tenth 
Amendment. 

The  federal  government  already  exerts  con- 
trol over  our  schools,  businesses  (particularly 
through  OSHA  and  EEOC)  and  elections. 
Should  states  be  required  to  give  up  con- 
trol of  land  use  also? 

We  hope  that  reason  will  prevail.  The 
"non-slgnlflcant  deterioration"  policy  Is  not 
needed  to  protect  health  or  welfare.  It  should 
be  rejected. 

Robert  F.  Hitrleigh  Commentary, 
Jttlt  26,  1976 
Although  the  voters  in  the  recently  con- 
cluded primaries  proved  rather  conclusively 
that  American  citizens  are  fed  up  with  "big 
government"  and  the  bureaucratic  do-good- 
ers cranking  out  new  rules  for  every  state.  \x 
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comes  as  somewhat  of  a  surprise  that  Con- 
gress seems  to  Ignore  these  signs  of  the  times. 
The  Immediate  case  is  the  Muskie  amend- 
ment to  the  Clean  Air  Act  of  1970.  In  a  fine 
spirit  of  legislating  cleaner  air  the  well- 
intentioned  Congress  has  created  a  situation 
wherein  the  economy  of  many  states  will  be 
stifled  with  resultant  loss  of  an  expanded 
work  force.  This,  In  turn,  would  lead  to  an 
eroding  standard  of  living.  The  Clean  Air  Act 
was  passed  in  1970  and  established  national 
air  quality  standards  which  were  formulated 
by  the  Environmental  Protection  Agency.  The 
heavy  hand  of  Washington  is  apparent  in 
trying  to  set  rules  and  standards  for  every 
state  In  the  union  from  the  industrial  north- 
east to  the  pristine  areas  of  some  of  our 
southern  and  western  states.  The  federal 
courts  have  ruled  that  no  "significant  deteri- 
oration" of  air  quality  as  set  by  the  EPA  will 
be  allowed  even  in  those  areas  well  within 
the  standards.  This  Clean  Air  Act  of  1970 
was  sponsored  by  Senator  Ed  Muskie  of 
Maine,  who  now  wants  the  existing  legisla- 
tion be  amended  to  Include  what  the  federal 
courts   have   Interpreted   the   law   to   mean. 

Senator  Muskie  and  the  well-intentioned 
fail  to  recognize  that  the  nation's  probFems 
are  quite  different  in  1976  than  they  were  In 
1970,  and  that  serious  energy  and  economic 
problems  exist  today  which  were  beyond  the 
horizon  In  1970.  The  Deputy  Administrator 
of  the  Federal  Energy  Administration  savs 
"the  targets  for  the  Clean  Air  legislation  in 
1970  were  based  on  Inadequate  data,  so  it's 
time  to  take  stock  and  Insure  that  our  drive 
for  clean  air  Is  not  aiming  at  goals  over  and 
above  what  are  needed  to  protect  health.  We 
have  too  many  other  national  problems  that 
have  to  be  balanced  with  the  Clean  Air  Act." 

What  Congress  should  do  Is  accept  the  pro- 
posals of  Senator  William  Scott  of  Virginia 
which  would  protect  and  enhance  the  quality 
of  the  nation's  air  resources  by  establishing 
and  maintaining  national  good  air  quality 
standards  so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of 
the  nation.  What  Senator  Scott  wants  Is  to 
return  to  the  actual  Intent  of  the  1970  act, 
which,  by  the  way,  would  allow  for  further 
study  until  more  information  is  available 
concerning  the  final  impact. 

So  here  we  have  Senator  Scott  proposing 
that  the  tough  federal  standards  of  the  origi- 
nal Clean  Air  Act  that  would  provide  for  the 
nation's  health  to  a  reasonable  degree  while 
leaving  the  states — which  the  governors  and 
state  legislatures  know  best — the  option  of 
enacting  tighter  standards  if  so  desired  by  its 
citizens.  Senator  Scott's  proposals  seem  rea- 
sonable and  fair.  So  goes  the  world  today. 

[Prom  the  Danville  (Va.)  Register, 

July  25,  1976) 

Sane  Approach  to  Clean  Air  Needed 

One  of  the  major  continuing  debates  of 
this  decade  revolves  around  whether  the  na- 
tion's environment  can  be  maintained  in 
acceptable  order  while  continuing  to  pro- 
mote economically  feasible  industrial  growth. 
That  debate  will  reach  a  climax  on  the  floor 
of  the  U.S.  Senate  this  week  as  Senators  dis- 
cuss various  versions  of  amendments  to  the 
Clean  Air  Act  of  1970.  What  Issues  from 
those  floor  debates  may  well  determine  what 
direction  America  will  take  for  decades  to 
come. 

Committees  in  both  the  Senate  and  the 
House  have  developed  guidelines  which 
would  mandate  tough  measures  In  regard  to 
air  pollution  controls.  The  proposed  amend- 
ments would  create  "clean  air  regions" 
throughout  the  U.S.  and  a  policy  of  "no  sig- 
nificant deterioration"  in  the  air  quality  of 
those  areas  would  be  maintained.  These  re- 
gions largely  would  be  policed  by  the  Federal 
government  to  make  certain  that  no  new 
sources  of  air  pollution  are  located  within 
them. 


On  the  surface,  that  sounds  like  a  good 
idea — at  least  some  areas  of  this  country 
would  escape  accelerating  pollution  of  the 
air. 

But  beneath  the  positive  aspirations  of 
the  amendments,  being  promoted  by  Sen. 
Edmund  Muskie  and  others,  are  some  quite 
serious  concerns. 

According  to  the  amendments  as  now 
proposed,  the  Federal  government,  working 
through  the  Environmental  Protection 
Agency,  could  restrict  or  prevent  economic 
growth  within  those  clean  air  regions.  This 
could  constitute  a  usurpation  of  state  and 
local  governmental  control  over  land  use. 
There  is  evidence  to  support  a  contention 
by  opponents  of  the  proposed  amendments 
that  such  regulations  would  violate  the  U.S. 
Constitution. 

Opponents  of  the  plan,  including  Virginia 
Sen.  William  Scott,  have  argued  that  the 
proposed  guidelines  go  too  far,  that  the  en- 
vironment can  be  protected  without  going 
overboard  and  stepping  on  the  rights  of 
landowners. 

Scott  has  been  leading  an  effort  in  the 
Senate  to  make  reasonable  changes  in  the 
proposed  clean  air  rules  in  an  attempt  to 
strike  a  balance  between  environmental  pro- 
tection and  continued  economic  expansion. 
Essentially,  Scott  argues  that  the  1970  act 
is  strong  enough  to  protect  the  environ- 
ment and  that  further  restrictions  will  in- 
hibit economic  progress,  as  well  as  take 
power  from  the  states  and  localities. 

The  senator  will  introduce  his  amendment 
to  the  Clean  Air  Act  early  this  week.  That 
amendment  substantially  would  curtail  pro- 
posed EPA  activities,  while  allowing  the 
states  to  determine  if  more  stringent  anti- 
pollution controls  are  needed  in  specific 
areas. 

Gov.  Mills  E.  Godwin,  Jr.,  and  President 
Gerald  Ford  also  oppose  the  amendments  as 
now  written.  They  are  not  alone  and  their 
cause  will  be  heard. 

If  the  friends  of  the  environment  will  agree 
to  listen  to  their  opponents'  arguments, 
they  may  find  that  America  can  promote 
industrial  growth  and  the  tapping  of  new 
energy  resources  without  damaging  the  en- 
vironment to  the  extent  that  they  fear. 

The  major  damages  to  the  environment 
were  wrought  before  any  controls  were  placed 
on  industrial  expansion.  Now  there  is  a  sur- 
feit of  controls.  The  proposed  amendments, 
as  written  by  the  Congressional  commit- 
tees, would  create  even  more  controls  which 
would  restrict  development  far  beyond  what 
appears  to  be  necessary  at  this  time. 

We  hope  the  advocates  of  a  balanced  ap- 
proach to  protection  of  both  economic  prog- 
ress and  the  environment  will  prevail. 

Common  Sense  on  Clean  Air 

(By  Alice  Widener,  Publisher,  U.S.A. 
magazine) 

New  York  Crrr,  July  20,  1976. — What 
really  is  holding  back  our  full  economic  re- 
covery? Two  things  for  sure:  (1)  Govern- 
ment regtUation  of  every  aspect  of  our  lives — 
from  father-and-son  and  mother-and- 
daughter  school  meetings  to  airplane  travel 
fares  and  private  housing  construction;  and 
(2)  Congressional  concessions  to  the  lunatic 
fringe  in  ecology  and  consumer  affairs. 

As  things  stand  now,  it  is  growing  harder 
and  harder  for  an  American  to  inhale  or 
exhale  without  being  pushed,  pulled  or 
scolded  by  Big  Government.  Therefore  it  Is 
growing  harder  and  harder  for  little  and  big 
business  to  make  a  profit,  for  our  nation  to 
develop  a  dynamic  energy  program,  and  for 
the  average  citizen  to  be  able  to  afford  the 
every  day  expenditures  he  or  she  must  make. 

On  July  18,  the  New  York  Times  carried  a 
major  article  "How  Government  Is  Pushing 
Up  the  Cost  of  Housing"  by  Robert  Llndsey. 
He  quotes  a  California  housing  industry  con- 
sultant who  says,  "There's  a  saying  in  the 


business  that  every  time  the  City  Council 
meets,  the  price  of  housing  goes  up."  Today, 
members  of  City  Councils  and  of  State  and 
Federal  agencies  are  imposing  expensive  en- 
vironmental restrictions  on  home  construc- 
tion so  back-to-Nature  oriented  one  would 
think  we  all  want  to  te  tree  dwellers  or 
beachcombers. 

Propagandized  by  the  ecology  lunatic 
fringe.  Congress  passed  a  Clean  Air  Act  In 
1970  that  Is  so  unrealistic  It  is  fit  only  for 
fictitious  Martians.  Despite  all  charges  by 
zealots  in  the  Sierra  Club,  Friends  of  the 
Earth  and  Project  Survival,  the  historical 
fact  today  is  that  the  air  in  our  cities  is  far 
cleaner  than  it  was  in  the  late  19th  century 
when  the  streets  stank  and  so  did  even  the 
idle  rich. 

Very  shortly,  the  Senate  and  House  will 
revise  the  1970  Clean  Air  Act.  Its  extreme, 
Utopian  provisions  are  severely  hurting  our 
Industries  and  energy-producing  public  util- 
ities. Standing  resolutely  against  the  fanatics 
and  extremists  is  Senator  William  L.  Scott  of 
Virginia.  He  has  offered  a  common  sense 
amendment  to  currently  proposed  Clean  Air 
legislation  that  strikes  an  appropriate  bal- 
ance between  those  seeking  "clean  air"  at 
any  price  and  those  seeking  technological 
advance  at  any  price.  What  Senator  Scott  Is 
trying  to  do  is  achieve  reasonable  environ- 
mental protection  in  a  way  that  will  not 
injure  our  standard  of  living. 

As  currently  proposed  Clean  Air  legislation 
is  now,  the  excessively  stringent  restrictive 
regulations  Imposed  on  land  use  and  indus- 
trial development  can  strangle  our  economic 
recovery.  Sen.  Scott  recognizes  that  all  of  us 
want  a  wholesome  environment.  But  he 
points  out  that  presently  proposed  Clean  Air 
amendments  would  require  certain  factories 
and  other  industrial  concerns  "to  meet 
tougher  and  much  more  expensive  pollution 
clean  up  standards  than  now  are  in  the  law." 
Sen.  Scott's  proposed  amendment  would  en- 
able factories  and  Industries  to  locate  In 
areas  best  suited  to  their  succe33ful,  job- 
creating  operations. 

The  whole  subject  of  the  Clean  Air  Act  is 
highly  complicated,  but  Senator  Scott  has 
penetrated  the  smog.  In  plain  English,  he 
explains  that  his  proposed  amendment 
"would  permit  construction  in  rural  areas  of 
the  country  where  the  air  quality  is  higher 
than  national  standards,  while  still  being 
subject  to  regulations  of  the  state  and  local 
governments  and  the  national  standards  for 
the  protection  of  public  healh  and  welfare." 

In  my  Judgment,  we  ought  to  back  U.S. 
Senator  William  L.  Scott's  proposed  amend- 
ment to  the  Clean  Air  Act  and  let  otir  repre- 
sentatives in  Congress  know  that  we  know 
our  economy  can't  work  and  produce  pros- 
perity in  such  a  Tariffed  atmosphere  that 
only  non-terrestrial  beings  could  thrive  in  it 
on  angels'  food. 

Nobody  can  make  anything  worth  v/hlle 
without  making  a  mess — not  a  statue  or  cake 
or  house-and-garden  or  even  a  poem.  Making 
a  mess  is  part  of  life.  We  even  have  to  clean 
up  after  a  baby  Is  born.  If  we  continue  to 
put  such  totally  impractical  restrictions  for 
cleanliness  on  all  our  endeavors,  we'll  soon 
have  to  limit  our  activities  to  unproductive, 
idle  wish-thinking. 

Mr.  BUCKLEY.  Mr.  President,  I  urge 
the  defeat  of  the  Scott  amendment,  as 
I  will  urge  the  defeat  of  the  Moss  amend- 
ments. 

Adoption  of  the  Scott  amendment 
would  eliminate  any  Federal  protection 
of  air  quality  values  of  our  national 
parks  and  wilderness  areas. 

I  believe  our  Nation  has  a  duty  to  "pro- 
tect and  enhance"  the  quality  of  our  air 
to  protect  clean  air  that  is  already  clean, 
and  to  enhance  air  that  is  found  to  be 
dirty  to  a  degree  that  it  endangers  public 
health. 
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There  are  many  reasons  for  a  program 
that  will  prevent  uncontrolled  pollution 
up  to  the  national  standards.  We  need 
It  to  allow  for  future  growth,  trying  to 
prevent  one  big  polluter  from  preempt- 
ing all  the  air  for  future  time.  We  need 
it  to  protect  against  costly  retrofitting 
of  pollution  control  technology  if  new 
evidence  shows  the  health  standards 
must  be  tighter  or  that  new  sources 
want  to  build  nearby.  We  need  it  in  order 
to  pass  on  to  our  children  a  nation  where 
some  respect  is  given  to  pollution  control, 
not  simply  industry  growth. 

For  these  reasons,  I  urge  the  defeat  of 
the  amendment  offered  by  the  Senator 
from  Virginia. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  role. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Missouri 
(Mr.  Symington)  ,  and  the  Senator  from 
California  (Mr.  Tttnney)  ,  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  California  (Mr. 
Tttnney)  ,  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Cttrtis) 
and  the  Senator  from  Arizona  (Mr. 
Goldwater)   are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Cttrtis)  would  vote  "yea." 

The  result  was  announced — yeas  17, 
nays  74,  as  follows: 

[Rollcall  Vote  No.  4541 
YEAS — 17 


Allen  Hansen 

Bartlett  Helms 

Brock  Hruska 

Byrd.  Laxalt 

Harry  P.,  Jr.    McClure 

Eastland  Scott, 
Fannin  William  L. 

Gam  StennU 


Stevens 

Thurmond 

Tower 


So  Mr.  William  L.  Scott's  amend- 
ment to  the  Moss  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanlmous  consent  that  Ann  Wray,  of 
my  staff,  be  granted  the  privileges  of  the 
floor  throughout  the  consideration  of  the 
Clean  Air  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senate  will  be  in  order. 
Who  yields  time? 
The  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President,  I  believe 
under  the  previous  order  the  Senator 
from  Alabama  is  to  be  recognized  at  this 
time. 

May  I  inquire  of  the  Chair  how  much 
time  is  available  to  the  Senator  from  Ala- 
bama to  discuss  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  103  minutes  remaining. 

Mr.  ALLEN.  May  I  use  that  time  at  this 
time? 

Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  vote 
on  this  amendment  must  occur  by  1:30. 
Mr.  MUSKIE.  Mr.  President,  a  parUa- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  How  much  time  does  the 
imanlmous  consent  agreement  give  to  the 
Senator  from  Maine  on  this  amendmenf 
The  PRESIDING  OFFICER.  It  gave 
him  1  hour  in  addition  to  the  Scott 
amendment  where  he  has  58  minutes. 
The  total  on  both  amendments  is  58 
minutes  remaining. 

Mr.  MUSKIE.  I  have  58  minutes  of  the 

time  remaining  between  now  and  1:30'' 

The    PRESIDING    OFFICER.    If    the 

Senator  gets  the  floor  and  wishes  to  use 

the  time. 

Mr.  MUSKIE.  Does  the  Chair  tell  the 
Senator  from  Maine  that,  since  the  Sen- 
ator from  Alabama  has  the  floor,  the 
Senator  from  Alabama  can  exclude  me 
from  any  discussion  in  this  debate  be- 
tween now  and  1 :30? 
Mr.  ALLEN.  Mr.  President,  may  I 


The  PRESIDING  OFFICER.  Fifty- 
eight  minutes. 

Mr.  ALLEN.  I  can  use  that  at  this 
time? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator has  100  minutes  but  under  the 
unanimous-consent  agreement  the  vote 
must  occur  at  1:30. 

Mr.  ALLEN.  Do  I  have  the  right  to  use 
that  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  use  his  time. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  this  hour  be  divided  equally  between 
the  distinguished  Senator  from  Utah  and 
the  distinguished  Senator  from  Maine 

Mr.  MANSFIELD.  Mr.  President,  re- 
serving the  right  to  object- 


Abourezk 

Baker 

Bayh 

Beau 

Bellmon 

Bentsen 

Blden 

Brooke 

Buckley 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Dole 

Domenicl 

Durkin 

Eagleton 

Pong 

Ford 


NAYS— 74 

Glenn 

Gravel 

Griffin 

Hart.  Gary 

Hartke 

Haskell 

Hatfield 

Hathaway 

Rollings 

Huddleston 

Humphrey 

Jackson 

Javits 

Johnston 

Leahy 

Magnuson 

Mansfield 

Mathias 

McClellan 

McGee 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 


Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pen 

Percy 

Pro.xmlre 

Randolph 

Riblcoff 

Roth 

Schweiker 

Scott,  Hugh 

Spar  km  an 

Stafford 

Stevenson 

Stone 

Taft 

Talmadge 

Weicker 

WUliams 

Young 


Curtis 

Goldwater  Kennedy 

Hart,  Philip  A.    Long 


NOT  VOTING— 9 
Inouye  McGovem 


Symington 
Tunney 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  we  have  order  in 
the  Senate.  The  Chair  did  recognize  the 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  do  not 
have  any  desire  to  use  all  the  time  be- 
tween now  and  the  time  of  the  vote.  At 
the  same  time,  I  feel  the  distinguished 
Senator  from  Utah  should  have  an  op- 
portunity, while  there  are  a  number  of 
Senators  present,  to  present  the  case  for 
his  amendment.  He  spoke  to  empty  seats 
all  during  the  morning.  I  would  ask 
unanimous  consent  that  the  vote  on  this 
amendment  come  at  2  p.m. 

Several  Senators.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  ALLEN.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  How  much  time  remains 
to  the  Senator  from  Alabama? 


Mr.  MUSKIE.  WiU  the  Senator  yield 'J 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

The  Senator  will  suspend  until  we 
have  order.  We  are  having  difBculty 
hearing.  We  would  appreciate  the  co- 
operation of  the  Senators.  The  staff  is 
advised  to  cease  conversation  in  the 
Chamber. 
The  Senator  from  Montana. 
Mr.  MANSFIELD.  Mr.  President.  I  did 
not  have  any  idea,  when  the  unanimous- 
consent  agreement  was  made,  that  the 
distinguished  Senator  from  Alabama  was 
going  to  take  any  except  a  small  portion 
of  the  time  during  the  period  between 
now  and  1:30. 

May  I  say,  incidentally,  as  far  as  I  am 
concerned  I  would  not  object  to  a  2 
o'clock  vote  but  a  Member  has  objected 
because  of  a  death  in  his  family  and  he 
has  to  catch  a  plane  so  there  is  nothing 
we  can  do  about  that. 

But  It  was  stated  specifically  that  the 
Senator  from  Maine  would  have  1  hour. 
I  think  2  or  3  minutes  of  that  1  hour 
has  been  used.  The  Senator  from  Virginia 
(Mr.  William  L.  Scott)  was  given  2 
hours,  and  I  think  he  has  used  that  time, 
and  the  rest  of  the  time  was  to  be  allo- 
cated to  the  Senator  from  Utah  (Mr. 
Moss) . 

We  did  come  in  at  8:30  this  morning. 
The  Senator  from  Utah  called  up  his 
amendment,  it  was  laid  before  the  Sen- 
ate, and  he  spoke  for  about  40  minutes. 
I  believe,  at  that  time,  and  then,  because 
of  a  lull  which  occurred,  a  colloquy  en- 
sued between  the  Senator  from  Tennes- 
see (Mr.  Baker)  and  the  Senator  from 
Utah  (Mr.  Moss)  on  Mr.  Moss's  time, 
which  took  up  about  another  40  minutes. 
So  if  my  figures  are  correct,  the  Sen- 
ator from  Utah  has  had  an  hour  and  20 
minutes  in  one  form  or  another,  plus  the 
fact  that  the  Senator  from  Alabama,  I 
think,  used  up  17  minutes  of  his  own 
time  previously. 

The  Senator  from  Maine  (Mr.  Muskie) 
Is  left  holding  the  bag,  even  though  It 
was  specifically  stated  in  the  unanimous- 
consent  agreement  that  he  would  have 

1  hour.  Of  that  time,  as  I  say,  I  think 

2  or  3  minutes  has  been  used  by  the  dis- 
tinguished Senator  from  West  Virginia, 
the  chairman  of  the  committee. 

So  I  would  hope  this  could  be  worked 
out  with  the  smallest  degree  of  friction 
possible.  May  I  say  again,  I  would  not 
have  been  adverse  to  a  15-mlnute  exten- 
sion, but  because  of  the  circumstance 
which  I  mentioned,  that  was  not  possible. 
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Mr.  ALLEN.  I  am  not  asking  for  any 

time,  Mr.  President,  but  I  ask  unanimous 

consent  that  the  Senator  from  Utah  be 

given  15  minutes  between  now  and  1:30. 

Mr.  MOSS.  Mr.  President,  reserving  tiie 

right  to  object 

Mr.  MUSKIE.  Mr.  President,  if  the 
Senator  will  yield,  I  would  like  to  have 
something  to  say  on  how  the  time  that 
was  assigned  to  me  through  a  unani- 
mous-consent agreement  Is  going  to  be 
used. 

Mr.  MOSS.  Reserving  the  right  to  ob- 
ject, may  I  address  the  Chair? 

I  came  here  because  the  leadership 
asked  me  to  be  here  at  8:30  to  lay  my 
amendment  down,  which  I  did.  I  spoke 
with  one  other  Senator  on  the  floor.  Then 
Senator  Baker  was  able  to  come  in,  and 
we  did  have  some  colloquy.  At  one  time 
the  Senator  from  West  Virginia  was  on 
the  floor. 

Finally  there  was  no  one  to  talk,  and 
we  had  a  quorum  call  taken  out  of  my 
time  because  there  was  no  one  here. 

Now  the  Senator  from  Maine  says,  "I 
have  to  have  my  time."  Where  was  the 
Senator  from  Maine?  He  walked  on  the 
floor  at  noon  today  and  the  amendment 
was  laid  down  at  8:30  this  morning. 

You  can  beat  the  game  various  ways, 
and  it  seems  to  me  that  this  has  been  a 
pretty  good  ploy,  just  nobody  is  there, 
and  nobody  is  going  to  read  the  Record 
until  tomorrow,  and  the  vote  has  to 
happen  at  1:30. 

What  kind  of  debate  Is  that?  I  think 
in  fairness  the  Senator  from  Maine  ought 
to  be  heard,  and  I  think  in  fairness  I 
ought  to  be  heard,  when  there  are  a  few 
Senators  here  to  hear  us,  especially  be- 
cause the  votes  are  going  to  be  cast  by 
the  Senators  who  are  sitting  on  the  floor 
listening;  they  are  not  going  to  be  cast 
on  the  record  that  they  read  tomorrow. 
Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  and  allow  the  Senator 
from  Maine  to  have  his  say? 

Mr.  ALLEN.  I  yield  2  minutes,  pro- 
vided I  do  not  lose  my  right  to  the  floor. 
The  PRESIDING  OFFICER.  Is  there 
objection?   Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President,  I  am 
overwhelmed  by  the  Senator's  generos- 
ity, but  in  this  imanlmous-consent  agree- 
ment, I  voluntarily,  in  order  to  get  an 
agreement,  limited  my  share  of  the  time 
since  8:30  this  morning,  on  two  amend- 
ments, to  1  hour.  The  opposition  to 
the  committee's  position  had  the  remain- 
der of  the  time. 

With  respect  to  the  time  of  the  Senator 
from  Alabama,  I  was  in  the  negotiations 
over  this  time,  and  it  was  agreed  that  out 
of  the  total  of  15  hours  between  this 
morning  and  Thursday  afternoon,  the 
Senator  from  Alabamti  would  have  2 
hours,  the  principal  purpose  of  which 
he  told  us  was  to  be  able  to  offer  amend- 
ments, in  the  event  the  Moss  amendment 
was  defeated,  to  the  Randolph  amend- 
ment which  would  then  be  pending.  But 
now  the  Senator  from  Alabama  wishes 
to  use  that  grant  of  time  for  the  purpose 
of  eating  into  the  time  of  the  Senator 
from  Maine. 

Mr.  ALLEN.  That  is  not  the  desire  of 
the  Senator  from  Alabama.  The  Senator 
from  Alabama  said  he  did  not  wish  to 
use  any  time. 


Mr.  MUSKIE.  I  will  try  to  accommo- 
date the  Senator  from  Alabama.  The 
Senator  from  Utah  expresses  a  desire  to 
have  me  make  my  case  but  wants  to  eat 
Into  the  time  for  doing  so.  I  would  agree 
to  an  agreement  to  divide  the  time  equal- 
ly for  the  remainder  of  this  morning. 

Mr.  ALLEN.  That  is  perfectly  satisfac- 
tory. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Maine  for  this  concession. 
I  think  it  is  a  very  fair  deal. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Utah  seek  recognition? 

Mr.  MOSS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MOSS.  We  are  about  to  come  to  a 
vote  on  this 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  kindly  suspend  until  order  is 
restored. 

The  Senate  will  be  in  order  before  we 
proceed.  The  Senate  is  not  in  order. 

Each  side  has  been  allocated  27  min- 
utes for  debate  on  this  amendment,  and 
the  Chair  recognizes  the  Senator  from 
Utah. 

UP    AMENDMENT    NO.    290 

Mr.  MOSS.  Mr.  President,  I  appreciate 
the  agreement  of  the  Senator  from  Maine 
and  others,  and  I  would  hope  that  a  num- 
ber of  our  colleagues  would  remain  on 
the  floor,  because  we  are  about  to  come 
to  a  vote  on  what  is  really  an  extremely 
crucial  direction  this  country  is  going  to 
take,  having  to  do  with  continuing  to 
preserve  and  improve  our  clean  air  re- 
source, and  at  the  same  time  balance  it 
with  the  other  things  that  we  can  never 
exclude  from  our  minds,  which  Include 
the  production  of  energy,  economic 
growth,  and  jobs. 

This  amendment  simply  says,  "Let's 
leave  everything  in  place  where  it  is 
now." 

Section  109,  which  mandates  EPA  to 
fix  standards  that  will  protect  the  health 
and  welfare  of  the  people  of  this  country, 
leave  that  in  place,  do  not  disturb  it,  but 
do  not  lay  another  statute  on  top  that 
changes  the  degradation  standards  and 
other  standards  to  be  met  until  we  have 
had  a  study  that  will  tell  us  what  that  Is 
going  to  do.  We  want  to  know  not  only 
what  it  will  do  to  our  air,  we  want  to 
know  what  it  will  do  to  our  lands  and 
our  cities,  our  production  of  energy,  and 
aU. 

I  am  told,  for  Instance,  that  the  limg 
association  is  calling  Senators  about  the 
Moss  amendment  and  saying  It  is  simply 
a  dirty  air  amendment. 

I  deny  that.  As  a  matter  of  fact,  the 
regulations  will  not  deteriorate  at  all. 
They  will  stay  right  where  they  are  if  the 
Moss  amendment  passes  for  a  year,  while 
we  have  our  study  and  the  Clean  Air  Act 
remains  in  force. 

The  issue  is  not  a  clean  air  or  dirty 
air  issue;  it  is  more  a  growth  or  no- 
growth  issue.  I  simply  ask,  why  should 
we  legislate  blindly? 

I  pointed  out  that  up  until  2  or  3  days 
ago  there  had  been  no  indication  publicly 
as  to  where  the  President  of  the  United 
States  stands  on  this  matter,  and  so  I 


presented  to  this  body  an  article  written 
by  a  corerspondent  for  the  Deseret  News, 
in  an  exclusive  interview  with  the  Presi- 
dent, in  which  the  President  stated  his 
position  very  clearly. 

Mr.  White,  who  wrote  the  article,  in 
summarizing  what  the  President  was  for 
and  against,  said : 

The  President  favors  an  amendment  which 
would  delay  for  a  year  the  new  stricter  pro- 
visions of  the  Clean  Air  Act. 

And  in  a  later  paragraph,  he  writes: 
Ford  said  a  legislative  proposal  by  Senator 
Frank  E.  Moss  (D.-Utah),  to  put  off  new 
stricter  Clean  Air  Act  amendments  for  a 
year,  is  a  good  one.  "I  am  sympathetic  with 
the  Moss  amendment.  I  believe  that  the 
significant  deterioration  Issue  requires  more 
study,  and  I  think  the  Moss  amendment 
would  give  that  time." 

That  is  about  what  it  reduces  to,  Mr. 
President,  all  we  are  saying  is,  "Of 
course  we  want  clean  air.  We  want  the 
cleanest  air  we  can  possibly  get  in  every 
part  of  this  coimtry." 

But  the  provisions  of  section  6  will  fix 
into  law  certain  areas  and  certain  stand- 
ards that  will  not  then  be  changeable 
unless  we  come  back  and  legislate  again. 
My  amendment  simply  says:  Let  us  not 
do  that.  Let  us  leave  what  we  have  in 
place  now,  keep  all  the  protection  we 
have  now,  but  let  us  have  a  study.  And 
I  mean  a  fidl-length  study  that  goes  into 
many  factors  that  I  read  into  the  Record 
the  other  day.  That  is  what  it  is  all  about. 
The  map  was  discussed  in  the  Cham- 
bers, and  I  was  hoping  that  there  would 
be  more  Senators  present  when  we  dis- 
cussed the  map.  I  found  that  was  not 
possible.  I  discussed  it,  and  Senators  can 
read  that  discussion  in  the  Record 
tomorrow,  but  they  will  not  hear  the  dis- 
cussion, at  least  from  me,  before  the  vote. 
That  is  simply  the  way  it  has  worked  out. 
I  appreciate  the  courtesy  of  the  Sen- 
tor  from  Maine  dividing  the  time,  giving 
me  a  chance  to  say  with  Senators  in  the 
Chamber  what  my  amendment  is  about 
and  dlsspelling  what  I  hope  are  miscon- 
ceptions about  it  so  that  when  the  vote 
occurs  Senators  will  vote  with  that  in 
mind. 

I  will  be  glad  to  yield  now  to  the  Sen- 
ator from  Maine  and  reserve  the  re- 
mainder of  my  time. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  let  me  say 
two  things  that  I  understand  about  the 
Moss  amendment,  and  I  do  not  think 
that  they  are  inaccurate  statements. 

First  of  all,  he  proposes  a  study  as  a 
condition  to  any  further  action  on  the 
part  of  Congress  or  the  Environmental 
Protection  Agency  imder  existing  law 
doing  anything  about  the  clean  air  areas 
of  our  country,  and  he  has  said  over  and 
over  again  that  there  have  been  Inade- 
quate studies. 

Mr.  President,  on  May  26,  1976,  I  had 
printed  In  the  Record  some  facts  with  re- 
spect to  the  time  the  Subcommittee  on 
Environmental  Pollution  has  put  In  In 
studying  this  problem.  I  also  Included  in 
considerable  detail,  that  took,  I  think, 
three  full  columns  In  the  Record,  the 
studies  that  have  been  developed  by  the 
Environmental  Protection  Agency  be- 
cause, Mr.  President,  under  the  mandate 
of  the  courts,  the  Environmental  Pro- 
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tection  Agency  held  rulemaking  hearings 
all  over  this  country  before  developing 
EPA's  nondegradation  regulations.  It  is 
on  the  basis  df  that  kind  of  foundation 
that  the  U.S.  jCourt  of  Appeals  upheld 
EPA's  regulations.  And  what  did  the 
court  say?  Let  me  read  this  significant 
paragraph. 

It  was  a  rational  policy  decision  that  the 
significance  of  deterioration  of  air  quality 
should  be  determined  by  a  qualitative  bal- 
ancing of  clean  air  considerations  against  the 
competing  demands  of  economic  growth,  pop- 
ulation expansion  and  development  of  alter- 
native sources  of  energy.  The  approach  pro- 
vides a  workable  definition  of  significant  de- 
terioration which  neither  stifles  necessary 
economic  development  nor  permits  unregu- 
lated deterioration  to  the  national  standards. 
We.  therefore,  find  that  EPA  acted  within 
the  discretion  It  is  granted  as  matters  of 
policy  in  choosing  this  design  to  prevent 
significant  deterioration  of  air  quality. 

Mr.  President,  if  EPA's  regulations  are 
a  reasonable  exercise  of  the  authority 
provided  by  current  law,  it  follows  that 
the  committee  language  is  even  more 
reasonable  from  the  point  of  view  of 
those  who  are  concerned  about  economic 
growth,  population  expansion,  and  de- 
velopment of  alternative  sources  of 
energy. 

Let  me  direct  the  Senate's  attention  to 
another  may  in  the  back  of  the  room. 
The  red  areas  of  that  map  are  the  only 
areas  that  are  required  to  maintain  what 
anyone  might  define  by  any  terms  pris- 
tine air  quality.  Those  are  the  existing 
national  parks  and  wilderness  areas  in 
excess  of  5,000  acres  which  are  included 
as  the  class  I  areas,  and  even  as  to  them 
under  the  standards  of  the  committee 
bill  that  air  quality  may  be  reduced  if  the 
air  quality  values  of  those  regions  are 
not  jeopardized  by  that  kind  of  a  deci- 
sion. So  even  as  to  them  the  committee 
bill  is  less  restrictive  than  EPA's  regula- 
tions, which  were  upheld  yesterday  by 
the  circuit  court  of  appeals. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  MUSKIE.  Yes,  I  yield. 
Mr.  DOMENICI.  The  Senator  is  mak- 
ing the  point  that  under  the  present 
legal,  valid  EPA  no-signiflcant-deteriora- 
tion  policy  there  is  no  flexibility  in  those 
red  areas  under  their  very  regulations 
that  one  has  to  follow  on  the  modeled 
increment,  and  that  is  no  flexibility.  Ours 
even  has  flexibility  there.  Is  that  what 
the  Senator  is  suggesting? 

Mr.  MUSKIE.  That  is  right.  Under 
EPA's  regulations,  if  there  is  a  source 
outside  those  areas,  no  matter  how  dis- 
tant, which  intrudes  upon  them  and 
would  cause  degradation  to  the  standards 
set  in  the  bill,  they  would  be  prevented, 
and  it  is  for  that  reason  that  we  have 
seen  all  these  buffer  zone  maps  for  the 
last  9  months. 

Mr.  RANDOLPH.  Yes. 
Mr.  MUSKIE.  We  have  seen  all  these 
buffer  zone  maps  for  the  last  9  months 
which  have  no  relevance  to  that  new 
map  that  has  been  put  up  on  the  floor 
absolutely  none.  It  is  EPA's  regulations' 
those  which  were  sustained  by  the  court 
yesterday,  which  are  the  basis  for  the 
buffer  zone  maps. 

Mr.  RANDOLPH.  That  is  right. 

Mr.  MUSKIE.  And  that  is  as  clear  as 


can  be  to  anyone  who  has  read  the  hear- 
ings or  followed  the  development  of  this 
legislation. 

Second,  all  the  white  areas  on  this  map 
are  to  be  defined  by  the  States  who  are 
mandated  under  the  committee  bill  to 
identify  the  areas  which  are  not  meeting 
national  ambient  air  quality  standards 
and  by  definition  the  other  areas  which 
are  cleaner  than  national  ambient  air 
quality  standards.  Until  the  States  have 
done  that  job,  no  one  can  draw  a  map 
more  defined  than  that  one,  and  that 
map  which  was  on  the  floor  before  I  ar- 
rived in  the  Chamber  this  afternoon  is 
such  a  map.  It  comes  out  of  someone's 
daydreams  because  under  the  committee 
bill  air  quality  regions,  and  by  definition 
clean  air  quality  regions,  are  to  be  defined 
under  a  process  which  gives  the  initiative 
to  the  States  to  establish  those  designa- 
tions. So  that  map  is  the  only  map  that 
is  relevant  to  the  discussion  of  nondegra- 
dation. 

Mr.  Pi-esident,  what  the  Moss  amend- 
ment would  do  is  not  suspend  the  com- 
mittee nondegradation  provisions  but  kill 
them,  because  in  order  to  reestablish  a 
nondegradation  provision  if  the  Moss 
amendment  were  adopted,  we  would  have 
to  go  through  the  whole  legislative  proc- 
ess all  over  again.  Legislation  would  have 
to  be  introduced,  committee  hearings 
would  have  to  be  held,  legislation  would 
have  to  be  reported  to  each  body  of  Con- 
gress and  enacted  by  Congress.  The  Moss 
amendment  does  not  suspend  anything.  It 
kills  it.  And  leaves  in  place  what?  It 
leaves  in  place  the  EPA  regulations  which 
the  circuit  court  of  appeals  yesterday  up- 
held as  valid,  notwithstanding  the  pleas 
of  both  industry  and  the  environmental- 
ists. 

Let  me  make  another  point  about  that. 
The  environmental  groups  challenged 
EPA's  regulations  for  what  reason?  It  was 
for  a  number  of  reasons  but,  among  other 
things,  because  EPA's  regulations  cover 
only  sulfur  oxides  and  particulates,  and 
the  environmental  groups  think  we  ought 
to  cover  the  other  four  major  pollutants 
as  well. 

I  do  not  know  how  that  circuit  court 
of  appeals  case  ultimately  is  going  to  be 
decided  by  the  Supreme  Court,  but  it  is 
going  to  be  appealed  by  both  industry 
and  the  envu-onmentalists. 

What,  I  ask  Members  of  this  body, 
will  be  the  attitude  of  the  supporters  of 
the  Moss  amendment  if,  on  a  final  ju- 
dicial determination,  the  environmental- 
ists win  their  case?  What  then?  We  may 
have  four  more  major  pollutants  fur- 
ther restricting  the  potential  for  eco- 
nomic development  and  growth,  and  we 
may  have  some  stricter  guidelines  than 
those  that  the  circuit  court  of  appeals 
applied  to  EPA's  regulations  yesterdav. 

The  committee  bill,  in  contrast,  elimi- 
nates that  uncertainty,  eliminates  those 
unknowns,  eliminates  those  doubts.  It  is 
for  that  reason  that  91  witnesses  in  be- 
half of  industry  urged  EPA  to  defer  its 
regulations  so  that  congressional  policy 
on  nondegradation  could  be  further  clar- 
ified. That  is  exactly  what  we  have  done. 

The  court  told  us  yesterday  that  this 
was  not  an  antigrowth  provision.  This  is 
a  growth  provision.  The  nondegradation 
provisions  of  this  bill  permit  the  con- 


struction of  a  1,000-megawatt  power- 
plant.  That  is  bigger  than  anything  we 
have  in  my  State.  Is  that  a  no  growth 
policy?  Powerplants  are  the  principal 
contributors  of  sulfur  dioxide  and  par- 
ticulate emissions.  If  a  thousand-watt 
powerplant  can  meet  the  standards  of 
this  bill,  what  other  source  could  raise 
a  reasonable  objection  to  this  standard? 
Mr.  President,  it  is  not  that  these  pro- 
visions restrict  growth.  On  the  contrary, 
they  make  It  possible  for  the  future 
growth  of  this  country  to  takj  into  ac- 
count, in  an  orderly  and  constructive 
way,  not  only  economic  growth,  popula- 
tion expansion,  and  alternative  sources 
of  energy,  but  clean  air  considerations 
as  well. 

I  have  faced  the  ranks  of  opponents  to 
clean  air  legislation  since  1963.  Led  by 
the  utilities  of  this  country,  they  have 
opposed  environmental  legislation 
through  all  that  time. 

They  do  not  want  to  suspend  these 
regulations.  They  do  not  want  to  sus- 
pend EPA's  regulations.  They  want  to 
kill  them.  They  want  to  have  as  much 
right  to  invade  the  public  interest  in 
clean  air  and  clean  water  as  they  had  for 
the  last  200  years.  That  is  what  they 
want.  Regardless  of  the  consequences, 
they  want  to  pioneer  the  empty  areas 
of  this  country  until  they  are  as  dirty 
as  anything  else. 

I  have  heard  Senator  Moss  and  Sen- 
ator Scott  ask.  Why  are  not  the  national 
primary  and  secondary  ambient  air  qual- 
ity standards  good  enough?  I  will  indi- 
cate why  they  are  not  good  enough.  It 
is  because  they  are  the  minimal  stand- 
ards that  we  could  insist  upon  in  the 
dirty  areas  of  this  country.  It  is  not  that 
they  are  sufficient  by  all  standards,  all 
measures  of  the  public  interest.  Not  at 
all. 

So  I  take  it,  by  implications,  from  what 
Senator  Moss  and  Senator  Scott  have 
said,  that  they  would  be  satisfied  if  the 
standard  in  every  square  inch  of  this 
countrj'  were  the  national  primary  and 
secondary  standards. 

Well,  that  was  not  good  enough  for  this 
committee,  which  voted  unanimously  for 
this  provision.  When  we  have  Senator 
McClure  on  one  end  of  the  political  spec- 
trum of  this  committee — and  I  will  not 
pick  anybody  but  myself  at  the  other 
end,  lest  I  hurt  somebody  politically— 
but  when  we  consider  the  range  of  politi- 
cal philosophies  represented  in  the  Com- 
mittee on  Public  Works,  and  they  sup- 
ported this  unanimously,  and  the  more 
conservative  members  of  the  committee 
have  been  among  the  most  ardent  and 
vigorous  and  enthusiostic  proponents  of 
the  committee  provisions,  there  must  be 
a  reason.  The  only  reason  I  can  suggest 
is  the  reason  well  refiected  in  the  lan- 
guage in  the  court's  opinion  yesterday. 

We  did  not  all  agree  in  committee. 
Some  of  us  wanted  stricter  standards 
than  those  contained  In  this  bill.  I  can- 
not recall  anybody  who  wanted  anything 
that  would  have  deliberately  weakened 
the  bill.  It  was  a  matter  of  judgment. 

The  increment  approach  is  simply  a 
device  for  enabling  State  and  local  gov- 
ernments, under  the  jurisdiction  of  EPA. 
hut  with  the  initiative  clearly  left  to 
States,  to  plan  for  the  orderly  growth  of 


August  3,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25181 


their  economies,  so  that  they  do  not  again 
produce  for  this  country  situations  such 
as  those  in  Los  Angeles,  Washington. 
D.C.,  Chicago.  Boston,  and  many  others 
that  I  could  define. 

I  yield  to  the  chairman  of  the  full  com- 
mittee. Senator  Randolph. 

Mr.  RANDOLPH.  Mr.  President,  not 
only  the  members  of  the  Committee  on 
Public  Works,  but  also  the  Members  of 
the  Senate,  are  grateful  for  the  record 
that  the  able  Senator  from  Maine  (Mr. 
MusKiE)  has  made  in  the  field  of  well- 
reasoned  environmental  programs. 
Through  his  leadership  the  opportunity 
for  continued  growth  and  progress  in  this 
country  has  remained. 

To  reemphasize  what  the  Senator  has 
just  said  about  the  State  of  Maine  under 
the  provisions  of  this  bill,  construction  of 
a  1.000 -megawatt  powerplant  would  be 
permitted.  Is  that  correct? 

Mr.  MUSKIE.  That  is  right. 

Mr.  RANDOLPH.  The  Senator  said 
that  in  Maine  there  was  nothing  of  that 
size.  In  the  State  of  West  Virginia,  we 
have  some  rather  large  plants.  But  there 
is  none  that  is  more  than  about  half  that 
siz6 

Mr.  MUSKIE.  Mr.  President,  at  this 
point  I  reserve  the  remainder  of  my  time, 
because  I  want  to  yield  some  time.  I  as- 
sume that  Senator  Moss  and  Senator 
Allen  will  want  to  respond  to  what  I 
said.  In  due  course,  I  will  yield  to  the 
Senator  from  New  York  (Mr.  Buckley) 
and  the  Senator  from  New  Mexico  (Mr. 

DOMENICI)  . 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  WVz  minutes  re- 
maining. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOSS.  Mr.  President,  I  have  lis- 
tened with  interest  to  the  presentation 
of  the  floor  manager  of  the  bill,  the 
Senator  from  Maine,  and  I  noticed  that 
he  placed  tremendous  emphasis  on  the 
fact  that  this  was  unanimous.  In  fact, 
as  I  recall,  he  repeated  that  again  and 
again. 

I  have  before  me  the  committee  re- 
port on  this  bill  and  I  find  that  in  the 
committee  report,  individual  views  were 
filed — these  are  separate  individual 
views — by  Senators  Randolph,  Muskie. 
Montoya.  Gravel.  Bentsen,  Morgan; 
then  Senators  Baker,  Buckley,  and 
Stafford  joined  in  expressing  their 
views;  then  Senator  Buckley  and  Sen- 
ator Stafford  put  in  some  other  indi- 
vidual views;  then  Senator  McClure, 
Senator  Domenici.  and  Senator  Hart. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  Each  had  individual  views. 

Mr.  MUSKIE.  Individuals  views  are 
not  necessarily  dissenting  views. 

Mr.  MOSS.  I  did  not  say  they  were 
dissenting  views. 

Mr.  MUSKIE.  The  vote  was  13  to  1  on 
reporting. 

Mr.  MOSS.  I  am  not  challenging  that. 
I    was  just  saying  that  the  Senator 

Mr.  MUSKIE.  For  what  purpose  is  the 
Senator  wasting  valuable  time? 

Mr.  MOSS.  I  will  not  yield  for  that. 


The  Senator  said  the  committee  was 
unanimous,  the  committee  was  unani- 
mous. 

Mr.  MUSKIE.  I  mean  on  this  provi- 
sion. 

Mr.  MOSS.  Will  the  Senator  please  not 
interrupt  me?  I  will  yield  if  I  am  asked 
to  yield,  but  I  do  not  like  this  constant 
interruption,  interruption,  interruption. 

The  committee  may  have  voted  finally 
to  report  the  bill.  However,  if  we  are 
talking  about  great  unanimity,  why  in 
the  world  did  every  Senator  on  that 
cormnittee  feel  he  had  to  register  his  in- 
dividual views?  That  is  the  point  I  am 
trying  to  make. 

I  think  the  Senator,  himself,  in  dis- 
cussing this  matter,  pointed  out — in 
fact,  I  will  quote  him  from  the  Record  of 
Tuesday.  He  said: 

As  a  matter  of  fact,  the  whole  area  of  en- 
vironmental pollution  is  replete  with  un- 
certainties because  of  our  dynamic,  ongoing, 
involving  Industrial  society,  so  that  we  can 
never  have  a  status  quo  we  can  measure  in 
Its  dimensions. 

It  seems  to  me,  Mr.  President,  that 
that  is  really  the  basis  that  we  who  favor 
the  Moss  amendment  are  talking  about. 
We  are  playing  with  uncertainties,  re- 
plete with  uncertainties.  That  is  part  of 
what  I  am  saying  on  all  these  individual 
views,  because  of  those  uncertainties. 

Does  that  not  argue  for  having  a  full, 
complete  study  of  this  matter  before  we 
go  forward? 

The  Senator  from  Maine  pointed  out 
that  a  certain  number  of  hearings  were 
held  and  that  there  had  been  a  niunber 
of  studies  on  this  matter  before  the  bill 
was  written.  Well,  those  that  were  had 
before  there  was  any  section  to  write  a 
study  about  probably  did  not  have  much 
relation  to  what  they  had.  Consequently, 
what  we  need  now  is  to  have  the  com- 
mission in  place,  with  the  expertise  it 
has,  answer  the  questions  that  are  laid 
down  specifically  in  the  Moss  amend- 
ment, that  have  to  be  answered  before 
we  decide  what  we  can  write  into  law, 
that  will  then  be  difficult  to  change  once 
it  is  in  the  law. 

The  EPA  regulations  that  were  upheld 
yesterday  to  which  the  Senator  referred 
had  the  safety  valve  of  a  class  ni  area. 
The  present  Senate  bill  would  abolish 
that  safety  valve  of  a  class  HI.  That 
safety  valve  was  part  and  parcel  of  the 
reasonableness  of  EPA's  present  regula- 
tions. 

How  does  the  Senator  cite  this  point 
as  support  for  its  abolition  here?  What 
I  wanted  to  hold  onto  in  place  is  what 
the  court  has  found  reasonable  at  this 
point.  I  say  that  we  are  not  taking  a 
step  backward.  We  are  saying,  from  here, 
let  us  not  go  any  further;  let  us  take  what 
we  have  in  place  now.  TTie  powers  of  the 
EPA  remain  in  place,  and  then,  after 
the  study  is  complete,  in  a  year's  time,  we 
shall  then  know. 

I  suppose  one  of  the  great  faults  of 
the  legislative  body,  and  any  that  is  as 
busy  as  the  U.S.  Senate,  is  that  we  do 
legislate  without  having  all  the  facts  at 
hand.  We  ought  to  do  everything  we 
can  to  overcome  that  deficiency.  In  this 
case,  we  ought  to  do  it  by  mandating  the 
study,  mandating  that  it  be  made.  I 
vv-ould  like  to  do  that. 

I  also  wanted  to  comment  that  the 


Senator  indicated  that  some  91  industry 
witnesses  came  in  and  testified  for  the 
bill,  but  I  would  also  like  to  point  out 
that  the  members  of  the  National  Con- 
struction Industry  Council  joined  in  a 
statement  supporting  the  Moss  amend- 
ment. This  includes  a  long  list  of  very 
prestigious  national  associations — the 
American  Concrete  Paving  Association, 
the  American  Consulting  Engineers 
Council,  the  American  Institute  of  Archi- 
tects, the  American  Institute  of  Steel 
Construction,  the  American  Roadbuilders 
Association,  the  American  Society  of 
Landscape  Artists,  the  American  Subcon- 
tractors Association,  the  Association  of 
Builders  and  Contractors,  the  Associated 
Equipment  Dealers,  the  Associated  Gen- 
eral Contractors  of  America,  the  Associ- 
ated Landscape  Contractors  of  America. 
Ceilings  and  Intersystem  Contractors, 
Concrete  Reinforcing  Steel  Institute,  the 
Council  of  Construction  Employers,  and 
the  Mechanical  Contractors. 

As  the  Senate  can  see.  that  is  about 
half  of  the  ones  that  I  have  read  so  far. 
including,  I  might  say.  the  National  As- 
sociation of  Home  Builders.  All  of  them 
said,  "Let  us  not  lock  this  in  until  we 
have  a  study.  That  is  what  we  think  we 
ought  to  have,  because  we  are  dealing 
not  only  with  clean  air;  we  are  dealing 
also  with  economy,  energy,  the  place 
where  people  live,  the  lifestyle  that  we 
have.  Let  us  know  the  answers  to  that 
before  we  lock  it  in." 

I  am  happy  to  yield  to  the  Senator 
from  Alabama  if  he  has  a  question. 

Mr.  ALLEN.  I  would  like  to  make 
some  remarks  with  respect  to  the 
amendment.  May  I  have  about  6 
minutes? 

Mr.  MOSS.  Yes,  I  have  that  time. 

Mr.  ALLEN.  Mr.  President,  the  dis- 
tinguished Senator  from  Maine  has 
stated  that  the  power  that  EPA  now 
has  to  forbid  degradation  of  the  en- 
vironment is  greater  than  it  would  have 
under  the  provisions  of  this  bill — imder 
section  6.  that  is.  If  that  be  true,  Mr. 
President  why  does  he  object  to  re- 
taining in  EPA  this  greater  power  that 
it  now  has  and  not.  at  this  time,  put  in 
section  6.  which  is.  according  to  him, 
a  limitation  upon  the  power  of  EPA? 

It  is  less  restrictive,  he  says,  than  the 
present  law,  the  present  power  of  EPA. 
If  that  be  true,  let  us  leave  EPA  with 
this  greater  power  that  it  now  has, 
greater  than  is  provided  in  section  6,  and 
then,  let  us  study,  under  this  comimls- 
sion  provided  by  the  Moss  amendment, 
the  very  questions  raised  in  the  Ran- 
dolph amendment — and  there  are  plenty 
of  questions  raised. 

I  ask  unanimous  consent  to  insert,  as 
questions  to  be  studied  by  this  com- 
mission under  the  Randolph  amendment, 
sections  (A)  through  (F)  of  the  Ran- 
dolph amendment  as  showing  the  areas 
that  need  to  be  studied — that  need  to  be 
studied — according  to  the  Randolph 
amendment,  while  section  6  is  put  in, 
but  under  the  Moss  amendment,  before 
section  6  is  put  in. 

There  being  no  objection,  the  sections 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  carrying  out  the  authority  of  this  sub- 
section the  Commission  shaU  study,  among 
others,  the  following : 
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"(A)  whether  the  provisions  relating  to 
the  designation  of,  and  protection  of  air 
quality  in  class  I  regions  under  this  Act  are 
appropriate  to  protect  the  air  quality  over 
lands  of  special  national  significance,  includ- 
ing recommendations  for,  and  methods  to  (1) 
add  to  or  delete  lands  from  such  designa- 
tion, and  (11)  provide  appropriate  protection 
of  the  air  quality  over  such  lands; 

"(B)  whether  the  provisions  of  subsection 
(g)  of  section  110  of  this  Act,  including  the 
three-hour  and  twenty-four-hour  incre- 
ments, (1)  affect  the  location  and  size  of 
major  emitting  facilities,  and  (11)  whether 
such  effects  are  in  conflict  or  consonance  with 
other  national  policies  regarding  the  develop- 
ment of  such  facilities; 

"(C)  whether  the  technology  is  available 
to  control  emissions  from  the  major  emit- 
ting facilities  which  are  subject  to  regulation 
under  subsection  (g)  of  section  110  of  this 
Act,  Including  an  analysis  of  the  costs  as- 
sociated with  that  technology; 

"(D)  whether  the  exclusion  of  nonmajor 
emitting  sources  from  the  regulatory  frame- 
work under  this  Act  will  affect  the  protection 
of  air  quality  in  class  I  and  clstss  n  regions 
designated  under  this  Act; 

"(E)  whether  the  Increments  of  change  of 
air  quality  under  this  Act  are  appropriate 
to  prevent  significant  deterioration  of  air 
quality  in  class  I  and  class  II  regions  desig- 
nated under  this  Act;  and 

"(P)  whether  the  choice  of  predictive  air 
quality  models  and  the  assumptions  of  those 
models  are  appropriate  to  protect  air  quality 
in  the  class  I  and  class  II  regions  designated 
under  this  Act  for  the  pollutant  subject  to 
regulation  under  subsection  (g)  of  section 
110  of  this  Act. 

Mr.  ALLEN.  Let  us  leave  EPA  with 
this  great  power  that  it  has  and  let  us 
study  and  see  whether  it  needs  to  retain 
this  great  power  or  whether  some  less 
power  is  given  to  EPA.  I  do  not  regard 
this  as  being  less  restrictive  than  the 
present  power  of  EPA.  The  proponents 
of  the  bill  say,  "Yes,  section  6  is  less 
restrictive."  I  do  not  believe  that. 

There  is  another  point  that  I  want  to 
take  issue  with  the  distinguished  Sen- 
ator from  Maine  on.  He  said  that  cer- 
tain industries — I  believe  he  spoke  of 
the  utilities — want  to  kill  the  EPA  regu- 
lations. If  there  is  any  indication  of 
that  in  the  Moss  amendment,  I  do  not 
see  it.  It  does  not  strike  out  any  present 
power  of  EPA.  It  leaves  EPA  with  all  the 
powers  that  it  now  has,  but  it  says,  let 
us  not  put  in  these  more  restrictive  or 
less  restrictive — depending  on  who  is 
talking — let  us  not  put  in  these  measures 
imtil  we  have  had  a  study  to  recommend 
to  Congress  what  added  or  what  less 
power  should  be  given  to  EPA  in  the 
field  of  nondegradation.  The  Moss 
amendment,  far  from  killing  EPA's 
power,  leaves  it  with  every  single  bit 
of  power  that  it  now  has;  so  how  is  that 
trying  to  kill  the  EPA  regulation?  It 
retains  it. 

The  distinguished  Senator  from  Maine 
says  that  the  bill  is  less  restrictive,  so  it 
would  seem  to  the  Senator  from  Ala- 
bama, according  to  the  statement  of  the 
Senator  from  Maine,  that  he  is  seeking 
to  weaken  the  power  of  EPA;  whereas, 
the  Moss  amendment  would  allow  EPA 
to  retain  all  of  Its  present  power  and 
then  have  a  study  by  the  Commission 
to  determine  what  the  policy  of  the  Con- 
gress should  be  in  this  regard.  After  the 
study,  we  could  legislate. 


What  Is  the  use  of  legislating  and  then 
studying?  It  is  getting  the  cart  before 
the  horse.  We  ought  to  study  and  then, 
in  the  light  of  that  study  and  the  rec- 
ommendations of  the  Commission,  we 
should  legislate. 

One  of  the  points  that  the  Randolph 
amendment  called  for  a  study  on  is  in 
connection  with  the  implementation  of 
section  6  of  the  bill — let  us  listen  to  this. 
This  is  what  it  is  supposed  to  study. 

(C)  whether  the  technology  Is  available 
to  control  emissions  from  the  major  emitting 
facilities  which  are  subject  to  regulation 
under  subsection  (g)  of  section  110  of  this 
Act — 

That  is  another  way  of  saying  sec- 
tion 6 — 

including  an  analysis  of  the  costs  associated 
with  that  technology. 

So  apparently,  Mr.  President,  we  do 
not  even  know  the  present  state  of  our 
knowledge  on  this  subject  which  is  such 
that  we  do  not  even  know  whether  the 
technology  is  available  to  control  emis- 
sions from  the  major  emitting  facilities 
which  are  subject  to  regulation  under 
this  section.  I  would  say  we  ought  to 
find  that  out  before  we  legislate. 

Five  other  areas  of  study  are  called 
for  here  in  the  Randolph  amendment.  I 
suppose  any  commission  would  want  to 
study  these  very  same  subjects.  I  do  not 
think  it  is  peculiar  to  the  Randolph 
amendment.  I  am  sure  the  commission 
under  the  Moss  amendment  would  make 
the  same  study  in  these  areas. 

Apparently  we  know  practically  noth- 
ing about  this  subject,  yet  we  are  legis- 
lating in  the  blind.  So  I  believe  the  Moss 
amendment  is  a  sound  amendment  and, 
apparently,  it  would  retain  the  higher 
power  that  EPA  now  has  and  would  not 
change  that  until  a  study  has  been  made 
indicating  the  changes  that  should  be 
made. 

But  the  proponents  of  the  bill  say  that 
EPA  has  more  power  now  than  they 
would  have  under  this  bill.  So  why 
weaken  EPA's  power?  I  would  not  think 
the  advocates  of  the  clean  air  amend- 
ments would  be  seeking  to  make  EPA  less 
powerful  in  this  area,  and  that  is  exactly 
what  they  say  they  are  doing.  Yet  they 
have  the  temerity  to  say  that  those  who 
are  opposing  these  amendm.ents  are  seek- 
ing to  kill  EPA  regulations.  Well,  it  Is 
just  contrary,  it  would  seem,  because  the 
Moss  amendment  keeps  EPA  at  its  pres- 
ent power. 

The  proponents  of  this  bill  say  that 
section  6  will  be  less  restrictive  than  EPA 
is  now  able  to  mandate. 

I  yield  back  the  remainder  of  my  time. 

The  PRESromo  OFFICER  (Mr. 
Bumpers).  Who  yields  time? 

Mr.  MUSKIE.  Mr.  President,  what  is 
the  situation  with  respect  to  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  12  minutes  remain- 
ing. 

Mr.  MUSKIE.  How  much  time  does 
the  Senator  from  Utah  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  6  minutes  remaining. 

Mr.  MUSKIE.  I  yield,  Mr.  President. 
4  minutes  to  the  Senator  from  New  York, 
4  minutes — 3  minutes  each  to  Senators 
Buckley,  McClure,  and  Domenici. 


Mr.  BUCKLEY.  Mr.  President,  I  must 
oppose  this  amendment,  which  seeks  to 
eUminate  the  Senate  provision  defining 
significant  deterioration.  This  issue  in- 
volves a  set  of  specific  numbers — the  "in- 
crements" listed  in  the  bill— that  was 
developed  by  the  Environmental  Protec- 
tion Agency  following  extensive  study 
and  hearings  across  the  country.  These 
increments,  included  in  regulations  in 
effect  for  more  than  18  months,  apply 
everywhere  the  air  is  cleaner  than  am- 
bient standards  now  in  effect.  The  sig- 
nificant deterioration  numbers  in  the  bill 
have  no  effect  at  all— and  this  procedure 
has  no  effect — in  other  au-eas  of  the 
Nation. 

A  major  concern  of  mine  is  my  belief 
that  the  Senate  must  resolve  this  issue 
moving  it  out  of  the  courts  and  into  the 
hands  of  the  States.  We  have  produced 
a  reasonable  solution  to  do  this. 

Under  court  order,  the  Environmental 
Protection  Agency  on  July  16,  1973,  pub- 
lished a  notice  of  intent  to  pubhsh  regu- 
lations on  significant  deterioration.  This 
was  followed  with  EPA  hearings  around 
the  Nation.  A  year  later,  EPA  published 
proposed  regulations,  with  final  regula- 
tions issued  on  December  5,  1974.  Thus 
for  a  year  and  a  half,  significant  deteri- 
oration regulations  have  existed.  Indus- 
try has  lived  under  it,  with  no  noticeable, 
adverse  impact  on  economic  growth  The 
major  change  in  this  bill  is  that  the 
regulations  are  given  specific,  legislative 
sanction,  and  control  of  significant  de- 
terioration is  shifted  from  EPA  and  the 
courts  to  the  States. 

Whether  we  maintain  the  status  quo 
or  adopt  the  provisions  of  this  bill,  poten- 
tial pollution  from  a  proposed  new  major 
industrial  source  would  be  studied  and 
projected  to  determine  if  the  new  facility 
is  likely  to  exceed  the  allowed  increase 
in  air  pollution.  How  burdensome  is  this 
process?  It  means  that  the  owner  of  the 
new  facility  may  have  to  monitor  the  air 
in  the  area  of  the  plant  to  determine 
what  pollution  exists  there  now.  This 
would  establish  the  "baseline'  against 
which  the  increment  will  be  measured. 
Then  the  proposed  source  must  show,  to 
the  satisfaction  of  the  State,  that  it  will 
not  violate  the  specified  increments  in 
the  bill— the  same  increments  of  growth 
m  the  EPA  regulations.  That  seems  to 
me  to  be  a  reasonable  demand  to  place 
on  the  types  of  major  facility  we  are 
covering  in  this  provision,  which  only 
covers  specified  categories  of  major  in- 
dustrial sources. 

So  the  process  is  not  burdensome.  How 
burdensome  are  the  specific  limitations? 
Delmarva  Power  concedes  that — 

A  plant  as  large  as  2,000  megawatts  could 
be  buUt  without  violating  the  general  num- 
bers. According  to  a  study  by  the  Federal 
Energy  Administration  and  the  Environmen- 
tal Protection  Agency,  the  Increments  allow 
construction  of  a  1 ,000-mega  watt-power 
plant  "uiUess  the  surrounding  terrain  within 
three  miles  was  at  least  500  feet  above  the 
top  of  the  plant's  stack. 

If  the  surrounding  terrain  is  at  or 
below  the  top  of  the  plant's  smoke  stack, 
the  committee  language  allows  "the 
siting  of  a  1,000  megawatt  powerplant 
that  meets  New  Source  Performance 
Standards  by  the  use  of  low  sulfur  coal," 
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the  FEA-EPA  report  stated.  The  analysis 
also  indicates  that  plants  producing  as 
many  as  5,000  megawatts  of  power  could 
be  built,  if  scrubbers  are  used. 

Mr.  President,  the  average  size  of  new 
electric  powerplants  is  presently  800 
megawatts,  far  less  than  any  of  these 
figures.  The  Nation's  largest  existing 
electric  powerplant  is.  I  imderstand,  the 
Navajo  Power  Plant  at  Page,  Arizona.  It 
produces  2.250  megawatts  of  electric 
power.  Thus,  according  to  the  FEA-EPA 
study,  our  class  II  numbers  could  allow 
construction  of  plants  twice  as  large  as 
the  largest  one  now  in  existence. 

That  does  not  sound  to  me  like  a  no- 
growth  provision. 

What  about  other  industries?  Most  of 
the  studies  have  focused  on  powerplants. 
That  was  because  these  studies  have 
shown  that  powerplants  would  be  the 
ones  most  affected  by  the  requirements 
of  no  significant  deterioration.  If  a  large 
powerplant  can  be  built  at  a  specific  site, 
virtually  any  other  major  industrial 
facility  will  also  be  able  to  locate  there. 

The  pulp  and  paper  industry  has 
argued  that  its  needs  have  been  ignored. 
But  nearly  all  of  the  effects  of  a  kraft 
pulpmill  relating  to  significant  dete- 
rioration involve  the  generation  of 
power.  Thus  the  studies  of  powerplants 
easily  are  transferable  to  a  study  of 
kraft  pulpmills. 

One  aspect  of  the  Senate's  definition  of 
significant  deterioration  is  the  protection 
provided  for  a  few  specific  areas — na- 
tional parks  and  national  wilderness 
areas  over  5.000  acres  in  size.  The  test 
established  by  the  bill  involves  an  anal- 
ysis of  the  effects  of  the  potential  pol- 
lution on  park  values.  It  is  not  a  specific 
test  against  any  specified  numbers  other 
than  the  fact  that  the  proposed  plant 
must  meet  the  regular  so-called  class  II 
increments,  which  I  have  already  dis- 
cussed. Thus,  the  Senate  bill  contains  no 
buffer  zone  of  100  miles  radius  or  5C  miles 
or  even  5  feet.  Each  decision  is  based  on  a 
case-by-case  analysis  involving  the  Fed- 
eral Land  Manager  and  State. 

There  are  a  variety  of  other  options  to 
.scrubbers,  such  as  coal  cleaning  or  "bene- 
ficiation"  to  reach  the  same  level  of  con- 
trol. A  paper  presented  by  Stephen  Ba- 
ruch,  Environmental  Projects  Manager 
of  the  Edison  Electric  Institute,  stated : 

The  advantages  of  coal  beneflclatlon  are 
that  the  process  is  avaUable  and  commer- 
cially acceptable;  it  concentrates  carbon  in 
the  clean  coal  thereby  Increasing  its  heating 
value;  it  reduces  concentration  of  trace  ele- 
ments, and  the  product  has  more  imiform 
ash,  moisture  and  BTU  content. 

Mr.  President,  I  believe  it  is  clear  that 
the  Senate  provision  is  a  reasonable  ap- 
proach. It  will  produce  major  improve- 
ments in  pollution  control  at  a  reason- 
able capital  cost.  It  is  a  sound  investment 
for  our  future.  And  the  maps  displayed 
by  the  Senator  from  Utah  notwithstand- 
ing, it  permits  orderly  economic  growth. 

Mr.  President,  we  have  heard  a  great 
deal  of  talk  in  recent  hours  and  days 
about  increments  and  charts  and  maps. 
Is  my  projection  right  or  is  yours?  Whose 
map  is  correct? 

I  would  like  to  put  that  question  aside, 
because  it  is  not  relevant  to  the  Senate's 
provision  relating  to  no  significant  de- 
terioration. 


First,  it  is  clear  that  a  great  deal  can 
be  constructed  under  the  Senate  class  II 
increments.  We  have  studies  from  EPA 
and  others  that  show  that  well  designed 
powerplants  as  large  as  5,000  mega- 
watts can  be  built  and  stiU  meet  the  class 
n  increments.  That  is  twice  as  large  as 
anything  now  in  existence  in  this  coun- 
try. 

But  if  you  were  to  ask  me  whether  a 
particular  plant  can  be  built  at  a  specific 
location.  I  cannot  give  you  an  answer,  yes 
or  no.  To  a  great  extent  that  is  what  this 
bill  is  all  about.  This  bill  creates  a  frame- 
work allowing  local  people — rather  than 
the  Federal  bureaucrats — the  opportu- 
nity to  make  that  decision. 

The  committee's  no  significant  dete- 
rioration language  is  essentially  a  precon- 
struction  review  process  that  affects  the 
very  limited  number  of  major  industrial 
sources.  It  is  a  process,  to  a  degree  greater 
than  has  existed  to  date,  that  will  bring 
the  public  and  local  governments  into  the 
decision  of  whether  or  not  a  particular 
plant  will  be  located  at  a  particular  site, 
and  what  degree  of  technology  will  be 
used  to  control  emissions  from  that 
source.  It  is  a  process  that  allows  local 
people  to  decide  what  they  want:  one  big 
plant,  or  five  little  plants,  no  growth,  or 
whatever.  The  committee  bill  does  not 
prejudge  that  decision.  It  creates  a 
framework  for  that  decision. 

By  establishing  a  process  of  public 
hearings,  together  with  analyses  of  po- 
tential pollution  impact,  this  bill  encour- 
ages local  governments  and  the  people  of 
the  area  to  make  the  choice  they  have 
every  right  to  make. 

There  are  those  who  say  industry 
should  be  unfettered  in  its  decisions  on 
where  and  how  to  build  new  sources.  In 
its  broadest  sense,  I  support  that  philos- 
ophy. But  I  also  believe  that  the  public 
has  a  right  to  know  what  effects  can  be 
expected  from  the  location  of  a  new 
major  pollution  source.  Just  as  the  power 
to  tax  is  the  power  to  destroy.  The  Amer- 
ican public  has  every  right  to  participate 
in  decisions  on  where  these  sources  of 
pollution  will  be  placed,  and  how  they  will 
affect  the  health,  welfare,  and  esthetics 
of  the  area. 

For  that  reason,  I  urge  acceptance  of 
the  committee  program  to  prevent  sig- 
nificant deterioration  of  air  quality. 

As  a  brief  closing  remark,  I  would  like 
to  reiterate  for,  I  guess,  the  16th  or  18th 
time,  certain  truths  about  the  situation 
confronting  us. 

The  committee  bill  does  nothing  new. 
It  does  not  change  the  basic  situation,  as 
it  has  existed  since  the  Ruckelshaus  de- 
cision. 

What  we  are  doing  is  inserting  a  de- 
gree of  certainty,  so  that  business  may 
go  forward  with  plans  in  the  cleaner 
areas  of  our  country,  knowing  the  ground 
rules  by  which  they  may  develop. 

There  is  ample  testimony,  as  the  Sena- 
tor from  Maine  pointed  out.  that  you 
can  have  large  power  developments  with- 
out exceeding  the  limitations  imposed  by 
our  bill. 

Second,  one  of  the  points  we  have 
heard  from  the  Senator  from  Utah  (Mr. 
Garn)  and  the  Senator  from  North  Car- 
olina (Mr.  Helms)  is  that  Governor  after 
Governor  after  Governor  wants  to  restore 
greater  authority  to  the  States,  so  that 


the  States — not  EPA  and  not  the  courts — 
will  have  control  over  the  economic  de- 
velopment of  their  own  areas.  Well,  this 
is  precisely  what  this  bill  does.  It  shrinks 
the  authority  of  EPA.  and  transfers  the 
critical  decisiormiaking  responsibility  to 
the  States  so  that  a  State  may  determine 
for  itself  what  kind  of  industry  It  wants. 
It  can  decide  if  it  wants  to  have  one  or 
two  major  facilities  or  whatever  within 
the  available  increments  established  un- 
der this  legislation. 

Finally,  it  is  argued  that  we  should 
not  lock  in  the  situation,  pending  the  re- 
sults of  the  study.  Well,  the  reason  the 
committee  has  maintained  a  study,  a 
study  that  will  be  more  focused  with  the 
Randolph  amendment,  is  that  we  are 
dealing  in  a  constantly  developing  situ- 
ation. It  is  prudent  that  we  have  an  on- 
going process  by  which  we  may  periodi- 
cally review  where  we  are,  and  decide 
how  we  might  amend  the  legislation  in 
order  to  achieve  with  greater  precision 
the  goals  we  have  set  for  ourselves,  as  a 
Nation. 

It  is  contemplated,  of  course,  that  we 
will  come  back  to  the  drawing  boards 
when  that  study  is  completed.  There  is 
no  reason  in  the  world  why  we  should 
not  take  the  opportunity  we  have  now, 
based  on  over  a  year  of  intensive  work  by 
this  committee,  to  fix  in  law  certain  of 
those  principles  that,  in  fact,  are  now  op- 
erating by  virtue  of  regulations  issued  by 
EPA. 

The  clean  air  legislation  has  two  ob- 
jectives: One  is  to  clean  up  those  areas 
in  which  we  have  pollution  that  is  dan- 
gerous to  health  and  to  other  important 
qualities  that  we  value.  The  other  is  to 
make  sure  that  where  we  have  cleqner 
air,  we  do  not  repeat  the  process  we  are 
trying  to  correct  in  other  areas  of  the 
country.  We  need  to  have  a  policy  that 
enables  us  to  move  prudently  with  our 
economic  objectives,  while  not  fouling 
our  nest.  This  is  precisely  what  this  leg- 
islation does. 

I  urge  the  defeat  of  the  Moss  amend- 
ment. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Terry  Kay  of 
Senator  Packwood's  staff  be  granted 
floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  address  several  remarks  to 
the  Moss  amendment.  Although  the  bulk 
of  my  opening  remarks  addressed  Sen- 
ator Moss'  proposal,  from  what  I  have 
heard  in  subsequent  debates,  I  feel  sev- 
eral of  the  points  bear  repeating. 

First,  the  study  proposed  by  Senator 
Moss  is  a  sham.  After  having  reviewed 
the  scope  of  the  study  cited  in  the 
amendment,  I  believe  it  safe  to  say  that 
an  effort  of  this  magnitude  is  impossible 
to  conduct  in  a  professional  manner 
within  1  year.  The  analogous  National 
Water  Qiiality  Commission  study  took 
over  3  years.  The  Committee  on  Public 
Works  has  been  told  by  the  Department 
of  Transportation  that  it  will  take  2 
to  3  years  to  determine  the  impact  on  the 
railroads  of  the  construction  of  a  new 
navigational  lock  at  Alton,  111.  on  the 
Mississippi  River.  Against  such  a  back- 
ground, it  is  almost  an  affront  to  the 
Senate's  collective  intelligence  to  propose 
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that  th€  list  of  investigations  cited  in  the 
Moss  study  could  be  conducted  within  a 
year.  If  we  were  being  candid,  I  believe 
we  would  have  to  admit  that  it  will  take 
6  montlis  to  pick  a  director  and  a  staCf. 

My  other  objection  to  Senator  Moss' 
study  proposal  is  that  it  is  inherently 
flawed.  A  major  premise  in  the  study 
rationale  is  that  the  current  state  of  the 
art  of  air  quality  diffusion  modeling 
makes  the  studies  the  committee  has  re- 
lied upon  unreliable.  However,  even  if 
one  grants  this  contention,  what  is  Sen- 
ator Moss'  solution.  Does  he  offer  to 
use  different  modeling  techniques?  No, 

Does  he  offer  to  gather  data  based  on 
real  world  experience?  No.  All  the  Moss 
amendment  offers  us  is  another  study 
employing  the  same  flawed  modeling 
techniques.  This  hardly  presents  a  con- 
vincing case  for  the  committee  to  sus- 
pend 16  months  of  effort.  Moreover,  the 
committee's  efforts  were  not  formulated 
in  a  vacuum  but  rather  were  built  upon 
several  years  of  hearings  and  analytic 
work  done  by  EPA  in  promulgating  its 
nondeterioration  regulations. 

If  we  are  looking  for  a  model  upon 
which  to  base  our  efforts,  the  National 
Air  Quality  Commission  provided  for  in 
the  Senate  bill  appears  more  appropri- 
ate. The  Commission,  during  its  study 
of  nondegradation,  will  employ  data  de- 
rived from  the  actual  workings  of  the 
law.  Such  real  world  feedback  can  then 
serve  as  the  basis  for  making  future 
modifications  in  the  law. 

The  Moss  amendment  states  that  be- 
cause of  our  ignorance  we  need  more 
study.  But  his  study  has  all  the  real  world 
relevance  of  counting  angels  on  pin- 
heads.  A  serious  effort  to  understand  the 
impact  of  nondegradation  would  not  fear 
the  present  Senate  bill,  but  rather  em- 
brace it  as  the  first  step  in  gathering 
knowledge  on  how  our  environmental 
values  can  be  protected.  The  Moss 
amendment  has  its  origins  not  in  intel- 
lectual curiosity,  but  obstructionism.  It 
is  designed  not  to  foster  knowledge,  but 
to  retard  it.  Accordingly,  it  Is  an  en- 
vironmental Trojan  horse  that  .should 
be  categorically  rejected  by  the  Senate 
of  the  United  States. 

RATIONALE    FOR    NONDEGRADATION- 

There  is  one  oversight  in  the  present 
debate  on  nondegradation  that  I  believe 
should  be  corrected.  This  is  that  the  ra- 
tionale for  nondegradation  has  many 
facets,  and  is  not  dependent  upon  a  sin- 
gle line  of  argument.  This  has  been  ob- 
scured by  the  debate  over  the  adequacy 
of  the  secondary  standards. 

For  New  Mexico,  the  importance  of  a 
nondegradation  policy  does  not  hinge  on 
the  validity  of  the  secondary  standard 
alone.  Eliminating  the  threat  of  eco- 
nomic coercion  is  equally  Important.  New 
Mexican  officials  have  repeatedly  stressed 
that  without  a  strong  Federal  nondegra- 
dation policy  they  fear  they  would  be 
forced  to  sacrifice  environmental  quality 
in  negotiating  for  new  industry.  The 
committee's  nondegradation  policy  pro- 
vides a  Federal  umbrella  for  States  that 
are  pursuing  a  policy  of  orderlv  economic 
growth.  With  such  a  Federal  umbrella  in 
place,  States  are  free  to  impose  reason- 
able environmental  restrictions  without 


fear  that  a  sister  State  will  steal  new  in- 
dustry from  them  by  sacrificing  environ- 
mental restraints. 

I  surface  this  point  to  stress  the  multi- 
faceted  basis  of  nondegradation.  Other 
States  may  have  their  own  Individual 
reasons  for  supporting  nondegradation. 
Some  may  be  concerned  over  the  fate  of 
those  industries,  such  as  the  tourist  in- 
dustry, which  are  bedrocked  on  environ- 
mental quality.  Some  may  be  concerned 
that  they  are  producing  electrical  energy 
that  is  exported  to  other  States.  Under 
such  circimistances,  the  producing  State 
is  left  with  the  pollution  while  the  re- 
ceiving State  gets  the  electricity.  New 
Mexico,  for  example,  exports  65  percent 
of  its  electricity.  Examples  such  as  these 
only  demonstrate  that  support  for  non- 
degradation  has  a  variety  of  components, 
and  that  Its  legitimacy  as  a  national 
policy  rests  on  more  than  a  single  argu- 
ment over  the  adequacy  of  the  national 
ambient  air  quality  standards. 

Mr.  President.  I  have  a  number  of  ad- 
ditional things  to  say.  I  am  going  to  try 
to  address  them  mostly  with  respect  to 
the  nature  of  the  argument  made  by 
those  who  favor  the  Moss  amendment. 

Let  me  say  at  the  inception  for  the 
Members  of  the  Senate  who  are  inter- 
ested in  whether  or  not  a  conmiittee  and 
the  committee  sti-ucture  works  in  the 
U.S.  Senate,  and  are  looking  for  the 
reasons  for  each  Senator  writing  his 
thoughts  in  this  report,  the  fact  is  that 
the  committee  structure  worked  in  this 
case. 

The  reason  why  Senators  Buckley, 
Baker,  McClure,  Stafford,  and  Dome- 
Nici  on  the  Republican  side  indicated 
their  concern  in  this  report  is  that  they 
worked  on  this  bill. 

This  is  not  a  bill  that  is  the  product 
of  a  subcommittee  made  up  of  one  or  two 
members  and  the  staff.  This  is  the  prod- 
uct of  14  months,  innumerable  hearings, 
well  over  70  markup  sessions,  drafts,  re- 
drafts. We  have  arrived  as  a  committee 
of  this  institution,  at  the  conclusion,  Mr. 
President,  that,  first,  as  a  committee  we 
wanted  a  policy  for  this  Nation  of  no 
significant  deterioration. 

Second,  we  arrived  at  the  conclusion 
that  we  did  not  want  the  Director  of 
EPA  under  a  court  mandate  interpreting 
a  preamble  to  the  Clean  Air  Act  to  im- 
plement in  a  detailed  manner  this  policy 
of  nondegradation. 

How  many  U.S.  Senators  take  this 
floor  and  criticize  the  bureaucracy  of  the 
Federal  Government  for  the  way  it 
carries  out  the  intent  of  our  acts?  We 
.<;aw  in  the  EPA's  regulations  with  refer- 
ence to  a  no-signiflcant-deterioration 
policy,  a  congressional  abdication. 

We  saw  them  establish  under  court 
mandate,  with  only  a  couple  of  words 
In  a  preamble,  a  policy  of  no  significant 
deterioration  for  this  land  and,  after  all 
those  hearings,  after  hearing  the  wit- 
nesses, we  concluded  that  if  we  were 
going  to  have  such  a  policy,  and  we 
unanimously  supported  it,  the  Congress 
ought  to  be  the  principal  drafters  of  what 
made  up  that  policy  for  this  Nation. 

So  for  those  Senators  who  are  in 
doubt  as  to  what  we  are  voting,  it  is  very 
simple,  Mr.  President:  We  are  voting  as 
to  whether  or  not  we  want  a  no-signifi- 


cant-deterioration policy  for  this  coim- 
try  drawn,  and  administered,  in  almost 
every  detail  by  an  administrator,  or  do 
we  want  one  that  comes  from  the  con- 
certed, collective,  committee  effort  with 
the  kinds  of  Senators  whom  I  have  de- 
scribed on  our  side  of  the  aisle  having 
the  input,  from  our  chairman  to  Senator 
MusKiE  with  all  shades  of  Senators  In 
between  having  drafted  it  for  this 
institution. 

That  is  the  issue.  If  we  vote  "Yes"  for 
Senator  Moss,  we  want  Mr.  Train  to  de- 
velop that  for  us  with  no  guidelines. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  If  we  vote  against  it, 
we  vote  for  this  kind  of  input  for  the 
legislative  process. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator. 
Let  me  state  at  the  outset  what  I  un- 
derstand the  issue  to  be,  or,  perhaps 
better,  what  it  is  not. 

The  issue  is  not  whether  we  are  going 
to  have  nondegradation.  The  issue  is  not 
whether  or  not  the  Senate  is  going  to 
decide  to  have  a  nondegradation  policy. 
The  Senate  has  already  decided  that. 
The  Senate  voted  against  the  Scott 
amendment  which  would  have  settled 
that  issue. 

Those  who  supported  the  Moss  amend- 
ment should  not  be  permitted  to  express 
it  in  the  terms  of  saying,  "If  you  vote 
for  the  Moss  amendment,  you  are  against 
the  nondegradation  policy." 

They  are  voting  in  favor  of  the  exist- 
ing nondegradation  policy  and  against 
the  nondegradation  policy  expressed  in 
this  bill. 

There  can  be  no  other  rationale.  There 
can  be  no  other  logic. 

So  those  voting  for  the  Moss  amend- 
ment are  voting  for  the  existing  non- 
degradation  policy. 

I  think,  as  the  Senator  from  New  Mex- 
ico and  other  members  of  the  commit- 
tee, that  this  committee,  after  14  months 
of  very  hard  work,  has  come  up  with  a 
better  policy  for  nondegradation,  that  is 
better  to  administer,  is  more  fiexible, 
gives  the  States  greater  rights  in  deter- 
minin.?  their  own  plans,  better  opportu- 
nities to  determine  their  own  direction, 
with  greater  opportunities  for  industry 
to  arrange  with  the  State  for  the  neces- 
sary permission  to  proceed  under  the 
plan  set  forth  in  the  Senate  bill. 

By  all  standards  and  by  all  regards,  I 
think  the  Senate  bill  is  an  improvement 
over  the  situation  under  which  we  find 
ourselves  now  that  would  be  perpetuated 
by  the  Moss  amendment. 

I  think  those  who  voted  against  the 
Scott  amendment  ought  to  also,  in  good 
conscience,  vote  against  the  Moss 
amendment. 

If  there  is  any  logic  at  all  in  voting 
against  the  Scott  amendment  and  for 
the  Moss  amendment,  it  must  be  on  the 
basis  that  they  prefer  the  regulatory 
scheme  under  the  existing  court  deci- 
sions and  under  EPA  regulations  than 
they  do  under  this  bill. 

I  voted  for  the  Scott  amendment  for 
one  reason  and  one  reason  alone.  That 
is,  that  there  is  enough  confusion  in  this 
body  to  persuade  me  that  100  Members 
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in  the  U.S.  Senate  do  not  understand  the 
issues  involved. 

Under  those  circumstances,  it  seemed 
to  me  better  to  proceed  slowly  rather 
than  quickly,  and  if  we  are  going  to  have 
a  policy,  it  not  be  the  uninformed  policy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RANDOLPH.  How  much  time  is 
there? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  6  minutes.  The  Sen- 
ator from  Maine  has  3  minutes. 

The  Chair  stands  corrected.  The  Sen- 
ator from  Maine  has  2  minutes  re- 
maining. 

Mr.  MOSS.  Mr.  President,  I  just  have 
a  very  few  minutes  and  I  think  we  have 
talked  a  great  deal  about  this  bill.  The 
last  three  Senators  who  addressed  this 
bojy  had  certain  things  to  say.  Let  me, 
fiist  of  all,  concur  with  them. 

I  think  their  committee  worked  ex- 
tremely hard.  I  was  aware  of  that  long 
series  of  markups.  I  know  they  strug- 
gled with  this  bill.  I  once  served  on  that 
committee. 

Incidentally,  lest  it  be  thought  I  am 
a  dirty  air  man,  I  supported  the  Clean 
Air  Act  just  as  I  did  clean  water,  I  think 
I  have  always  been  further  on  the  side 
of  the  environmentalists. 

But  the  Senator  from  New  York  (Mr. 
Buckley)  said  that  certainty  is  needed, 
the  certainty  given  by  section  6. 

If  certainty  is  needed,  why  then  did 
industry  and  labor  come  forward  op- 
posing section  6.  if  it  gives  all  that  cer- 
tainty? 

There  is  a  pack  of  letters  coming  in 
from  nearly  every  large  corporation  in 
this  country,  about  50  of  them,  saying 
that  they  want  the  study  of  the  Moss 
amendment  and  they  want  to  have  that 
before  they  get  section  8. 

Besides  the  construction  building 
trades  of  the  AFL-CIO,  a  vast  part  of  our 
organized  labor  came  in  and  said  the 
same  thing.  They  support  the  Moss 
amendment. 

So  obviously,  there  is  no  certainty  in 
section  6  that  they  can  see.  They  are 
fearful  of  it  and  they  want  to  have  the 
study  first. 

The  Senator  from  New  Mexico  (Mr. 
Domenici)  said  that  the  many  individual 
views  that  were  in  the  report  show  the 
committee's  work.  I  agree  with  that. 
They  worked  hard.  Each  one  went  about 
writing  individual  views  because  there 
were  so  many  variations  over  views  in 
the  committee  about  the  bill  and  about 
the  subject  matter  and  about  the  whole 
thing  they  were  talking  about. 

It  seems  to  me  that  this  argues  very 
strongly  for  more  specific  information 
about  what  section  6  is  going  to  do,  what 
its  impact  will  be  on  the  air,  land,  econ- 
omy, jobs,  and  the  capital  risk  before  it 
is  written  into  law. 

If  there  is  that  much  difference  among 
the  committee  who  studied  hard  for  a 
year  and  a  half  or  longer  on  this  bill, 
think  of  what  labor  and  industry  think 
novr,  and  think  what  the  rest  of  us  think 
about  it. 


We  would  like  to  know  what  is  down 
at  the  bottom  before  we  jump  off  the 
cliff.  There  may  be  some  big  rocks  down 
there. 

The  Senator  from  Idaho  (Mr.  Mc- 
Clure) said  that  the  committee  version 
is  better  than  the  EPA  regulations. 

That  may  be  so,  but  industry  does  not 
think  so,  and  they  are  the  ones  that  are 
putting  up  now  with  the  regs  and,  obvi- 
ously, they  are  having  some  trouble  with 
them  because  we  have  lawsuits  and  all 
that  sort  of  thing. 

But  at  least  they  prefer  to  go  on  with 
something  that  is  somewhat  known  to 
them  than  take  the  section  now  until 
there  has  been  a  study. 

I  come  back  to  that  again  and  again, 
because  what  we  have  to  do  is  know  as 
best  we  can  what  is  going  to  happen  if 
we  write  nondegradation  into  law. 

As  Senator  McClure  so  eloquently 
said,  there  is  enough  confusion  In  the 
Senate  that  we  do  not  know,  I'eally,  what 
we  are  doing  and  what  we  are  getting  at. 

If  I  ever  heard  an  argument  for  the 
Moss  amendment,  that  is  it. 

Yes,  there  is  confusion.  Yes,  there  is 
concern.  Yes,  there  are  constituents  com- 
ing at  us  from  all  sides — industry,  labor, 
environmental  groups,  and  others — and 
they  obviously  are  confused  about  this. 

Why  can  we  not  hold  where  we  are, 
with  the  regulations  and  statutes  that 
are  in  place  now,  until  we  get  a  study? 
A  year's  time  is  not  going  to  cause  any 
great  degradation  or  shift  in  our  pattern 
of  air  in  this  country. 

I  say  that  the  Moss  amendment  makes 
eminent  sense.  It  would  give  stability  to 
some  of  the  things  that  we  will  finally 
write  into  law. 

If  industry  is  so  fearful  now  that  they 
are  unwilling  to  accxmiulate  capital  and 
risk  it  on  producing  energy  or  building 
plants,  or  elsewhere,  they  can  have  some 
degree  of  knowledge  and  security  if  we 
suspend  section  6,  drop  section  6,  and 
mandate  the  study  and  mandate  it  to  be 
within  1  year's  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph> . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
regret  that  I  must  oppose  the  amend- 
ment of  the  Senator  from  Utah  (Mr. 
Moss)  to  strike  section  6  from  this  legis- 
lation. If  adopted  this  amendment  would 
leave  the  Senate  in  the  position  of  not 
formally  responding  to  the  most  contro- 
versial issue  before  the  committee  during 
the  development  of  the  Clean  Air 
Amendment  of  1976. 

Furthermore,  the  absence  of  any  lan- 
guage in  this  measure  on  the  question 
of  nondeterioration  of  air  quality  would 
imply  that  this  body  is  unwilling  to  as- 
sert that  those  areas  of  our  country 
where  the  air  is  relatively  clean  should 
be  protected  from  pollution. 

I  regret  that  an  amendment  I  pro- 
posed became  involved  in  the  dispute  of 
the  issues  raised  by  the  proposals  of  the 
Senator  from  Utah  (Mr.  Moss>.  We 
reached    agreement,    however,    on    the 


schedule  for  voting  on  various  nonde- 
terioration amendments.  I  believe  that 
the  Senate  can  now  dispose  of  this  ques- 
tion in  an  orderly  fashion  that  will  per- 
mit us  to  consider  other  sections  of  this 
Important  legislation. 

The  legislative  proposals  to  protect 
clean  air  areas  are  indeed  the  most  con- 
troversial in  this  bill.  Members  of  the 
Committee  on  Public  Works  believe  that 
we  have  adopted  a  balanced  and  work- 
able approach  to  this  problem.  It  is  un- 
fortunate that  there  have  been  numerous 
misunderstandings  about  both  the  inten- 
tions of  the  legislation  and  its  potential 
impact. 

The  able  Senator  from  Maine  (Mr. 
MusKiE),  the  chairman  of  our  Subcom- 
mittee on  Environmental  Pollution,  has 
spoken  on  this  subject  on  several  oc- 
casions. He  has  placed  in  the  Con- 
gressional Record  a  lengthy  statement 
responding  to  questions  about  the  com- 
mittee's action  and  which  clearly  ex- 
plained the  intent  of  the  committee  and 
the  effects  of  the  nondeterioration  pro- 
visions of  the  bill.  That  statement,  to- 
gether with  the  text  of  a  speech  by  Sena- 
tor Baker  on  the  same  subject,  was  sent 
to  each  Member  of  the  Senate.  Last  week 
during  debate  on  this  question,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  dis- 
cussed in  detail  the  nondeterioration 
provisions  of  the  bill.  I  hope  that  my 
colleagues  have  had  an  opportunity  to 
review  these  materials  so  that  we  can 
debate  this  important  issue  free  of  the 
many  misconceptions  that  have  existed. 

The  issue  of  nondeterioration  was 
raised  initially  in  court  decisions  and  ad- 
ministrative actions.  Many  organizations 
and  individuals  came  to  the  Congress 
asking  that  we  review  this  important 
policy  decision  and  provide  congressional 
direction  to  its  implementation.  The 
Committee  on  Public  Works,  after  exten- 
sive consideration,  has  developed  what 
we  believe  to  be  a  rational  and  responsive 
approach  to  preventing  the  deterioration 
of  our  highest  quality  air  resources. 

The  reaction  to  this  legislation  has 
been  frankly  surprising.  Those  who  urged 
the  Congress  to  become  Involved  orig- 
inally are  now  opposing  the  legislation. 
^They  do  so  for  reasons  that  are  often 
vague  and  are  based  on  misleading  in- 
terpretations of  fact.  Dire  consequences 
are  forecast  if  the  nondeterioration  pro- 
visions of  this  bill  are  adopted. 

Mr.  President,  as  I  said  at  the  outset  of 
the  debate,  the  significant  deterioration 
program  will  be  almost  totally  adminis- 
tered by  the  States. 

I  want  to  reiterate  and  strengthen  the 
belief  that  I  think  the  Members,  not  only 
of  the  committee  but  of  the  Senate,  have, 
that  this  provision  in  the  Clean  Air 
Amendment  of  1976  will  not  bring  a  halt 
to  Industrial  and  commercial  activity  in 
the  United  States.  It  will  not  prohibit  the 
development  of  needed  energy  resources. 
It  will  not  impose  land  use  planning  on 
communities.  It  will  not  result  in  high 
costs  to  individual  citizens. 

The  members  of  the  Committee  on 
Public  Works  would  never  approve  a 
measure — certainly,  I  would  not  approve 
it — that  would  impose  Intolerable  con- 
ditions on  the  country  In  the  name  of 
either  environmental  protection  or  any 
other  worthy  cause. 
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The  basic  Issue  with  which  the  amend- 
ment of  Senator  Moss  Is  concerned  Is 
whether  there  will  be  a  congressionallv 
determined  policy  to  protect  clean  air 
areas.  The  provisions  of  the  committee 
bill  state  that  there  will  be  such  a  policy 
and  establish  the  parameters  for  its 
implementation.  There  should  be  no 
question  that  we  must  protect  those 
areas  where  air  pollution  is  nonexistent 
or  at  a  relatively  low  level.  Such  pro- 
tection is  far  easier  and  less  costly  in 
the  long  run  than  trying  to  take  cor- 
rective action  after  the  air  has  been 
subjected  to  harmful  emissions. 

I  repeat,  there  is  a  wide  latitude  in 
the  bill  presented  to  the  Senate  from  the 
committee.  There  is  adequate  protec- 
tion for  the  States.  The  basic  authority 
to  carry  out  the  program  Is  there  because 
they  know  the  problems  and  can  better 
address  local  conditions. 

Mr.  President.  I  say  with  all  respect 
to  my  colleagues  from  Utah  that  if  his 
amendment  is  adopted  in  the  Senate,  I 
think  we  have  begun  to  take  a  step  back- 
ward in  relationship  to  the  quality  of 
air  which  Americans  desire  very  much  to 
be  as  high  as  possible. 

More  than  a  year's  work  by  the  com- 
mittee would  be  revoked  but.  more  im- 
portant, the  nondeterioration  regula- 
tions proposed  by  the  Environmental 
Protection  Agency  will  remain  in  force. 
These  are  the  regulations  to  which  strong 
objections  were  raised  and  they  would, 
in  fact,  bring  about  many  of  the  unde- 
sirable results  that  are  wrongly  at- 
tributed to  the  committee  bill. 

This  is  an  important  issue  and  it  is  one 
that  must  be  directly  addressed  by  the 
Congress.  I  repeat  that  the  nondeteri- 
oration section  of  the  bill  is  a  reasonable 
and  workable  answer  to  a  far-reaching 
and  complex  question.  I  urge  that  the 
amendment  be  defeated. 


ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  BROOKE.  Mr.  President.  I  hope 
that  when  future  students  of  our  history 
read  that  the  debate  over  amending  the 
Clean  Air  Act  of  1970  began  in  Washing- 
ton during  a  summer  in  which  the  air 
quality  index  was  "hazardous"  more 
often  than  not,  they  will  find  it  mystify- 
ing, sad,  and  unfamiliar.  If  we  can  ac- 
celerate the  impressive  progress  the 
Nation  has  made  toward  cleaning  our 
atmosphere,  perhaps  they  will.  But,  if 
we  allow  the  remaining  areas  where  the 
air  is  relatively  pristine  to  deteriorate  to 
the  mediocre  quality  of  present  second- 
ary standards,  those  generations  may 
well  look  back  on  the  decisions  we  make 
today  with  anger  and  regret. 

I  have  deliberated  long  and  hard  over 
the  method  of  preventing  significant 
deterioration  proposed  bv  the  commit- 
tee. While  I  am  convinced  the  goal  is 
a  proper  one,  I  have  definitely  been  con- 
cerned about  the  questions  that  have 
been  raised  about  the  economic  and 
social  implications  of  this  kind  of  regu- 
latory mechanism.  In  the  end,  I  am 
voting  against  the  1-year  delay  because 
I  do  not  think  it  will  help  us  solve  the 
fundamental  problems  this  approach 
does  present.  On  the  other  hand.  I  think 
these  problems  are  less  serious  than  the 
continuing  deterioration  of  now-cleaner 
air.  I  believe  they  are  capable  of  review 


and  solution  by  the  National  Air  Quality 
CommLssion  which  will  learn  from  their 
implementation  and  propose  whatever 
changes  will  be  necessary  to  the 
Congress. 

As  I  debated  with  myself  over  this 
issue,  I  viewed  the  argimients  as  falling 
into  two  categories.  First,  there  were  the 
economic  arguments  that  growth  in  in- 
dustry and  employment  would  be  cut 
back.  I  believe  we  already  have  enough 
data  to  rebut  that.  Of  course,  pollution 
control  is  never  entirely  cost  free,  but 
I  think  the  costs  of  a  nondegradation 
policy  will  be  moderate  and  acceptable 
in  light  of  the  importance  of  the  goal. 
More  important  to  me  was  the  gov- 
ernmental or  social  argument  that  we 
are  setting  up  a  regulatory  system  that 
is    overburdensome    and    which,    even 
worse,  may  have  unintended  side  effects 
like  distortion  of  optimal  urban  growth 
patterns  or  misdirection  of  State  plan- 
ning resources.  I  admit  that  these  ques- 
tions have  particular  merit  in  this  in- 
stance and  that  I  do  not  think  the  bill 
answers  them  all.  On  the  other  hand, 
I  see  nothing  in  the  Moss  amendment 
which    will    provide    answers    to    these 
questions  in  a  year.  Furthermore,  I  have 
considered  alternative  methods  in  my 
own  mind,  such  as  changing  the  second- 
ary   standards    and    relying    on    new, 
tougher  minimums.  But  these,  too,  have 
their  flaws  and  all  would  take  a  long 
time  to  enact  and  implement  while  clean 
air  areas  deteriorate.  On  the  other  hand, 
the  Congress  will  certainly  be  receptive 
to   recommendations   by   the   new   Na- 
tional Commission  on  Air  Quality  once 
it  has  reviewed  these  new  provisions  in 
action.  Finally,  if  we  delay,  we  are  stuck 
with  the  EPA  regulations  recently  pro- 
mulgated. And  I  am  convinced  that  Fed- 
eral regulation  is  a  good  deal  worse  in 
most  instances  than  State  regulation. 

Since  feelings  on  this  matter  are  so 
strong  on  both  sides.  I  would  like  to 
review  both  kinds  of  arguments.  For  ex- 
ample the  economic  arguments  raised 
in  opposition  have  been  several ;  such  as : 
First.  The  class  n  "intrusion  factors" 
and  class  I  locations  will  make  it  im- 
possible to  build  the  very  large  coal -fired 
powerplants  that  wUl  be  needed  in  the 
next  10  to  15  years. 

Response:  This  is  not  true.  Recently. 
FEA  and  EPA  randomly  selected  and 
analyzed  74  projected  coal-fired  power- 
plants,  including  some  as  large  as  3,000 
megawatts.  The  FEA-EPA  report  con- 
cluded that  none  of  the  planned  capacity 
of  the  74  powerplants  would  be  affected 
by  the  mandatory  or  mandatory  and  dis- 
cretionary class  I  areas.  The  same  analy- 
sis concluded  that  all  of  the  planned  new 
powerplants  could  be  built  and  still  meet 
the  House  class  n  or  class  III  increments. 
This  is  particularly  noteworthy  because 
these  74  plants  were  planned  without  any 
consideration  of  conforming  with  the 
prevention  of  significant  deterioration 
policy. 

Second.  Even  if  a  single  new  large  coal- 
fired  powerplant  could  be  built  in  an 
area,  the  policy  would  prohibit  large  coal- 
fired  powerplants  from  being  construct- 
ed in  areas  in  which  existing  plants  are 
located. 
Response:  This  is  not  true  either.  The 


amount  of  new  pollution  increases  al- 
lowable in  any  class  n  area  is  the  same — 
with  a  single  exception — regardless  of 
whether  that  area  has  existing  power- 
plants  on  date  of  enactment.  This  is  be- 
cause the  allowable  pollution  increment 
is  the  amount  of  pollution  increase  al- 
lowed in  addition  to  existing — "base- 
line"— levels.  In  fact,  greater  growth  may 
be  achieved  in  areas  with  high  industrial 
concentrations,  since  any  pollution  re- 
duction from  existing  sources  would  leave 
additional  room  Inside  the  baseline  for 
new  sources  to  come  in  without  using  any 
of  the  increment. 

Third.  Even  if  new  isolated  powerplants 
could  be  built  and  expansions  or  addi- 
tions to  existing  plants  could  be  built, 
large  new  energy  parks  could  not  be  built 
imder  the  PSD  provision. 

Response:  This  also  is  not  true.  As- 
suming the  new  powerplants  use  best 
control  technology  which  has  been  ade- 
quately demonstrated,  taking  into  ac- 
count cost,  and  assuming  fairly  flat  ter- 
rain, up  to  8.000  megawatts  of  new  power 
generating  capacity  could  be  built  with- 
out exceeding  class  II  increments.  By 
contrast,  Potomac  Electric  Power's  en- 
tire Washington.  D.C.  service  area's  his- 
toric peak  power  use  was  only  3623  mega- 
watts. 

Fourth.  If  other  industry  wanted  to 
locate  in  the  area  of  the  energy  park, 
this  could  not  be  allowed  even  in  a  class 
m  area. 

Response:  This  is  not  true,  under  the 
House  bUl,  which  is,  I  think,  the  better 
in  this  case,  with  fairly  flat  terrain,  a 
class  in  area  could  add  up  to  16.000 
megawatts  of  new  capacity  or  could  per- 
mit "colocatlon"  of  Industrial  sources 
and  powerplants.  This  information  is 
also  contained  in  the  EPA's  study.  The 
largest  coal-fired  powerplant  in  the 
United  States  is  approximately  one-fifth 
the  above  capacity. 

Fifth.  The  FEA-EPA  analysis  which 
concludes  that  very  large  coal-fired  pow- 
erplants could  be  built  in  hilly  terrain  is 
based  in  part  on  assumptions  that  tall 
stacks  can  be  used.  But  the  House  bill 
prohibits  tall  stacks  or  stack  increases. 
Response:  This  is  not  true.  The  House 
bill  allows  credit  for  stack  heights  up  to 
21/2  times  the  basic  height  of  the  struc- 
ture. This  means  that  the  average  new 
coal-fired  powerplant  could  have  stacks 
as  tall  as  500  feet. 

Sixth.  These  studies  all  assume  that 
new  growth  will  be  the  only  occasion  for 
using  up  the  increments.  Not  all  this 
room  for  growth  will  be  allowed,  because 
as  existing  sources  return  to  full  capacity 
operation  after  overcoming  the  recession, 
they  will  use  up  much  of  the  available 
increment. 

Response:  This  is  untrue.  Again  the 
House  bill,  unlike  the  Senate  bill,  defines 
the  "baseline"— to  which  new  pollution 
increases  may  be  added — on  the  basis  of 
total  "design  capacity"  of  existing 
sources,  not  actual  emissions.  I  support 
the  House  version. 

Seventh.  But  existing  sources  which 
are  now  burning  oil  or  natural  gas  and 
which  must  convert  to  coal  because  of 
ESECA-FEA  orders  or  natural  gas  cur- 
tailments will  eat  up  some  of  the  avail- 
able increment. 
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Response:  This  is  not  necessarily  true. 
It  is  within  the  discretion  of  the  Gover- 
nor of  the  State  not  to  count  these  pol- 
lution increases  from  existing  sources 
against  the  increment.  This  exclusion 
authority  would  last  for  a  long  enough 
time  until  the  existing  source  could  ac- 
quire necessary  equipment  or  low  sulfur 
fuels  to  abate  the  increase. 

Eighth.  Dust  stirred  up  by  construction 
equipment  could  cauLse  the  particulate 
increments  to  be  exceeded.  Therefore, 
this  is  a  "no  growth"  bill. 

Response:  Again,  the  House  bill  ex- 
pressly gives  the  Governor  of  the  State 
authority  to  permanently  exclude  from 
consideration  any  pollution  from  con- 
struction or  other  temporary  activities. 
This  important  provision  should  be  in- 
cluded in  the  act. 

Ninth.  The  available  room  for  growth 
of  new  sources  may  not  be  so  great  be- 
cause of  natural  background  particulates. 
Response:  First,  in  those  areas  where 
natural  particulate  levels  are  so  great  as 
to  cause  the  national  ambient  air  quality 
standards  to  be  exceeded  in  any  area, 
then  the  significant  deterioration  provi- 
sions for  particulates  would  not  apply  to 
that  area.  Second,  natural  background 
levels  of  pollution  would  be  counted  in 
the  "baseline"  under  the  House  bill.  Thus, 
allowable  increments  would  be  in  addi- 
tion to  the  baseline.  Third,  if  the  full 
increments  could  not  be  used  because 
background  particulates  approach  the 
level  of  the  ambient  standards,  the  Gov- 
ernor could  exclude  these  background 
particulates  from  consideration.  Again. 
I  believe  these  are  the  provisions  we 
should  adopt. 

Tenth.  Even  if  large  powerplants  could 
be  built  in  an  area,  they  would  have  to 
be  spaced  40  to  100  miles  apart,  because  of 
the  intrusion  effects  referred  to  under 
first,  above. 

Response :  According  to  EPA  studies  of 
the  House  bill,  a  new  1.500-megawatt 
powerplant  "A"  using  best  technology 
could  be  located  within  1  mile  of  another 
powerplant  "B"  without  exceeding  class 
n  increments,  even  if  powerplant  "B" 
consumed  90  percent  of  the  class  II  incre- 
ment in  its  area.  Under  current  regula- 
tions, in  fact,  the  distance  would  be  28 
miles. 

Eleventh.  Best  technology  and  preven- 
tion of  significant  deterioration  require- 
ments will  be  extremely  costly  and  the 
cost  figures  quoted  by  EPA  are  much  too 
low. 

Response :  Analysis  by  a  contractor  for 
the  Electric  Utility  Industry — National 
Economic  Research  Associates,  NERA — 
and  by  EPA  come  to  similar  conclusions 
on  the  cost  impact  of  these  provisions; 
that  is,  the  provisions  of  S.  3219  will 
have  only  a  small  cost  impact.  For  ex- 
ample, by  1990,  EPA  estimates  the  bill 
will  require  an  increase  in  total  utility 
industry  capital  investment  of  2.3  to  2.7 
percent.  The  industry-NERA  estimate  is 
1.4  to  2.2  percent.  EPA  estimates  that 
because  of  these  provisions  the  average 
residential  electric  bill  will  increase  by 
only  1.9  to  2.3  percent  by  1990.  The  in- 
dustry-NERA estimate  is  2.5  to  3.8  per- 
cent by  1990. 

Twelfth.  The  best  technology  require- 
ment for  new  powerplants  will  slow  west- 
ern low  sulfur  coal  development  and  ad- 


versely   afifect    railroads    which    would 
carry  the  coal. 

Response.  In  fact,  under  the  bill  de- 
mand for  low  sulfur  coal  will  be  greater 
than  imder  present  EPA  regulations.  This 
has  been  recognized  by  the  Electric 
Utility  Industry  consultants  in  the  NERA 
study  which  concluded  that  under  the 
House  bill,  by  1990,  demand  for  western 
low  sulfur  coal  will  be  30  to  35  percent 
higher  than  if  the  bill  were  not  enacted. 
The  NERA  study  also  concluded  that 
enactment  of  this  legislation  will  boost 
total  coal  demand  0.7  to  1. 1  percent 
above  what  it  would  be  without  the  bill. 
Thirteenth.  The  only  values  of  this 
policy  are  to  health  and  environment. 
There  are  no  economic  benefits. 

Response.  This  is  not  true.  First  the 
policy  will  create  an  incentive  for  de- 
velopment of  new  improved  pollution 
control  technology,  including  inherently 
clean  processes.  Second,  these  new  tech- 
nologies will  enable  more  sources  to  lo- 
cate in  an  area  without  using  up  the  re- 
maining air  resources,  thus  making 
greater  concentration  of  growth  possible. 
The  social  or  political  questions  about 
the  way  we  set  up  the  regulatory  system 
are  important  ones  too.  For  example: 

One.  Some  have  said  that  this  is  a  land 
use  planning  bill  in  disguise  and  that 
Federal  land  use  controls  based  solely 
on  the  criterion  of  air  quality  will  result. 
This  is  not  true.  As  a  matter  of  fact, 
the  bill  assures  the  States  will  have  sole 
jurisdiction  over  the  air  quality  classi- 
fications of  100  percent  of  all  non-Fed- 
eral lands  and  97  percent  of  all  Federal 
lands.  Since  the  committee  bill  allows  the 
States  to  control  air  quality  over  all  State 
and  private  lands,  and  even  over  nearly 
all  Federal  lands,  it  clearly  is  not  "a 
Federal  land  use  policy." 

Moreover,  the  bill  in  question  only 
regulates  air  quality  and  emissions,  not 
land  use.  The  States  are  free  to  use  the 
land  as  they  see  fit  for  any  piupose  or, 
if  they  choose,  to  allow  the  land  to  be 
used  on  a  first-come-first-serve  basis,  so 
long  as  the  air  quality  and  emissions  re- 
quirements are  met.  This  does  not  differ 
from  existing  laws. 

In  determining  whether  to  allow  major 
pollution  increases  or  to  restrict  pollu- 
tion growth.  States  are  directed  by  the 
bill  to  prepare  analyses  not  only  of  health 
and  environmental  impacts,  but  also  of 
economic,  energy,  and  social  impacts. 
These  analyses  are  to  be  available  to  the 
public,  so  that  the  hearings  can  be  a 
forum  for  consideration  of  economic, 
energy,  and  environmental  factors.  Pre- 
sumably the  States  already  have  plan- 
ning policies  dealing  with  several  var- 
iables. 

Two.  Some  say  while  the  States  could 
have  final  redesignation  authority,  EPA 
will  have  the  final  say  over  which  sources 
may  get  permits  to  construct. 

The  States  are  responsible  for  decid- 
ing whether  to  issue  permits  to  new 
sources.  EPA  will  only  be  issuing  permits 
if  a  State  refuses  to  do  so.  No  State  per- 
mit may  be  disapproved  if  the  procedures 
are  followed  and  if  the  ceilings  and  in- 
crements set  in  the  bill  are  observed. 
EPA  will  not  be  authorized  to  add  new 
requirements  or  limitations  by  regula- 
tion. 
The  purposes  of  setting  specific  re- 


quirements in  the  bill  are:  to  set  clear 
minimum  national  requirements  which 
will  not  be  subject  to  legal  challenge; 
to  give  the  States  the  authority  to  im- 
plement in  these  measures;  and  to  limit 
EPA's  authority  to  add  new  requirements 
and  to  second  guess  the  States. 

There  are  some  who  fear  the  delays 
will  keep  growth  rates  low  in  the  next 
few  years. 

Three.  The  extent  of  the  "intrusion 
efifect"  for  any  new  plant  cannot  be  cal- 
culated with  certainty.  It  must  be  cal- 
culated by  models,  which  predict  wide- 
ly varying  results.  And  environmental 
groups  with  their  models  may  challenge 
planned  new  construction  which  would 
be  allowed  under  other  models. 

The  distances  of  50  miles  or  more,  dis- 
cussed by  some  assumes  a  very  lEirge. 
coal -fired  powerplant  meeting  only  mini- 
mum emission  limitation  requirements 
and  under  worst  case  weather  and  pollu- 
tion conditions.  But  the  bill  requires  new 
industrial  sources  of  pollution  to  use  best 
available  control  equipment,  thereby  re- 
ducing the  potential  distance  a  huge 
coal-fired  plant  would  have  to  be  built 
from  a  national  park  or  other  class  I 
area  to  as  little  as  6  miles  or  less. 

The  models  actually  used  by  EPA  do 
not  predict  any  drastic  intrusion  effects. 
Furthermore,  at  the  request  of  various 
industry  and  labor  groups,  the  House  bill 
was  amended  to  require  EPA  to  hold  an 
open  conference  on  air  quality  modeling 
and  to  set  a  standardized  model — or 
models  for  varying  conditions — after  go- 
ing tlirough  stringent  rulemaking  proce- 
dures. Thus,  any  uncertainty  over  which 
model  should  be  applied  will  be  ended. 
This  provision  is  in  the  House  bill,  and 
should  be  added  to  the  Senate  bill. 

Fourth.  Some  feel  the  1-year  monitor- 
ing requirement  for  new  sources  will  re- 
sult in  a  growth  moratorium. 

This  is  not  true.  First,  the  monitoring 
provision  only  applies  to  "major  sources" 
as  defined  in  the  bill,  that  is,  100  tons/ 
year.  Second,  the  monitoring  may  be  for 
less  than  a  year  if  the  basic  necessary 
information  can  be  provided  in  less  time. 
Third,  it  may  be  waived  altogether  if  the 
data  is  already  available.  Fourth,  moni- 
toring would  normally  occur  in  the  site 
selection  process  and  so  should  not  cause 
any  halt  in  construction. 

As  I,  like  many  of  my  colleagues,  con- 
sidered the  alternatives,  the  one  which 
most  often  was  suggestive  that  national 
secondary  standards  protect  against  ad- 
verse health  and  welfare  effects. 

I  have  concluded  this  is  not  true.  The 
Health  and  Environment  Subcommittee 
has  published  a  40-page  paper  describing 
the  ways  in  which  even  the  national  pri- 
mary ambient  air  quality  standards  are 
inadequate  to  protect  health — "Preven- 
tion of  Significant  Deterioration:  An 
Ounce  of  Prevention,"  December  3,  1975. 
A  summary  of  the  limitations  of  the  pri- 
mary standards  is  as  follows: 

First.  The  margins  of  safety  set  to 
prevent  the  occurrence  of  known  and 
anticipated  health  effects  have  turned 
out  to  be  very  modest  or  nonexistent. 

Second.  The  national  primary  stand- 
ards are  based  on  the  asstunption  that  a 
no-effects  threshold  can  be  proved;  in 
fact,  this  assiunption  of  a  safe  threshold 
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appears  to  be  false  for  many,  if  not  all,  of 
the  pollutants. 

Third.  The  national  primary  stand- 
ards are  not  designed  to  protect  against 
genetic  mutations,  birth  defects,  or  can- 
cer which  may  be  associated  with  air 
pollution,  although  these  risks  may  be 
reduced  by  reducing  pollution  to  levels 
of  the  ambient  standards. 

Fourth.  The  national  primary  ambient 
standards  are  not  designed  to  provide 
adequate  protection  against  diseases 
which  result  from  long-term  chronic  ex- 
posures or  periodic  short-term  peak  con- 
centrations of  pollutants. 

Fifth.  The  national  primary  standards 
fail  to  protect  against  hazards  to  health 
resulting  from  cumulative  or  synergistic 
efifects  of  multiple  pollutants  in  the  air. 
Sixth.  The  national  primary  air  quality 
standards  do  not  protect  against  adverse 
effects  which  appear  to  be  related  to  de- 
rivative pollutants  which  result  in  the 
atmosphere — such  as  sulfates  and  ni- 
trates. 

Despite  the  availability  of  this  docu- 
ment for  4  months,  no  one  has  taken 
issue  with  its  basic  conclusions.  More- 
over, similar  studies  have  shown  adverse 
effects  to  crops  and  the  environment  at 
levels  below  the  secondary  standards. 

And  the  national  ambient  standards 
do  not  protect  visibility  in  areas  such  as 
the  Grand  Canyon  or  other  national 
park.s  or  national  wilderness  areas.  At 
sulfur  dioxide  levels  equivalent  to  the  na- 
tional secondary  standard,  visibility  can 
be  as  little  as  3  to  4  miles.  If  particulate 
pollution  levels  are  simultaneously  high, 
visibility  may  be  reduced  still  further, 
without  exceeding  the  secondary  stand- 
ards. 

Of  course,  one  answer  has  been  that,  if 
the  national  ambient  air  quality  stand- 
ards do  not  protect  health  and  environ- 
ment from  all  adverse  effects,  then  the 
standards  should  be  revised  to  provide 
such  protection. 

No  safe  threshold  can  be  established 
for  these  pollutants,  according  to  the  Na- 
tional Academy  of  Sciences.  Thus,  in 
order  to  protect  against  all  harmful 
effects  it  would  be  necessary  to  set  a  zero 
or  backgroimd  standard. 

Obviously,  this  no-risk  philosophy 
Vvhich  ignores  all  economic  and  social 
consequences  is  impractical.  This  is  par- 
ticularly true  in  lieht  of  the  legal  re- 
quirement for  mandatory  attainment  of 
the  national  primary  standards  within 
3  years. 

Others  have  sugge.stcd  that  unless  con- 
clusive proof  of  actual  harm  can  be 
found  ba.sed  on  the  past  occurrence  of 
adverse  effects,  then  the  standards 
should  remain  unchanged  and  no  pollu- 
tion limits  should  be  applicable  to  areas 
which  are  cleaner  than  the  ambient 
standards.  The  second  approach  ignores 
the  commonsense  reality  that  "an  ounce 
of  prevention  is  worth  a  pound  of  cure." 
What  the  committee  bill  does  is  to 
strike  a  proper  balance  between  these 
two  approaches.  Since  there  is  a  reason- 
able basis  for  anticipation  of  tightening 
of  the  ambient  standards,  a  policy  of 
maximum  practicable  protection  of 
health  and  welfare  has  been  developed. 
I  think  the  best  we  can  do  is  keep  our 
clean  air  clean  while  we  learn  more. 
Finally,   what   about   Massachusetts? 
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Our  area  is  least  affected  by  these  provi- 
sions as  it  would  nearly  all  be  class  n  un- 
der the  Senate  bill,  or  class  ni  if  the 
House  system  is  enacted.  Only  two  or 
three  areas  in  New  England  might  be  des- 
ignated class  I.  Studies  made  by  the 
State's  department  of  environmental  af- 
fairs confirm  the  findings  of  the  EPA  and 
the  National  Economic  Research  Asso- 
ciates. To  put  it  simply,  at  worst  it  may 
not  be  possible  to  locate  a  coal-fired  elec- 
tric generating  facility  in  southeastern 
Massachusetts  until  the  technology  of 
stack  scrubbers  improves  significantly. 
But  no  such  plant  is  currently  planned. 
And  I  believe  the  time  delays  that  might 
be  involved  if  this  were  someday  to  be- 
come a  possibility,  can  be  justified  by  the 
need  to  keep  our  air  from  further  deterio- 
rating. 

Thus,  the  important  findings  are  that 
the  bill  allows  for  many  growth  options 
using  best  technology  to  control  emis- 
sions. Indeed,  we  in  the  East  may  bene- 
fit by  the  fact  that  this  may  provide  in- 
centives to  locate  new  growth  in  already 
industrialized  regions  rather  than  on 
new  lands  on  the  fringe  of  development. 
All  in  all,  I  am  persuaded  that  the 
committee  policy  with  certain  amend- 
ments which  are  contained  in  the  House 
version,  represents  the  best  possible  way 
to  go  to  preserve  our  atmosphere  while 
we  develop  more  sophisticated  tools. 

Mr.  President,  I  ask  unanimous  con- 
sent that  part  of  the  text  of  the  simimary 
of  EPA's  study  of  the  economic  impact 
of  the  Senate  significant  deterioration 
provision  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary  or  EPA  Analysis  or  the  Impact 
OF  THE  Senate  Significant  Deterioration 
Proposal ' 

intbodnction  and  conclusions 

A.  Introduction 
A  major  purpose  of  the  Clean  Air  Act  of 

1970  Is  "to  protect  and  enhance  the  quality 
of  the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the  pro- 
ductive capacity  of  Its  population."  The  Act 
Is  administered  by  the  U.  S.  Environmental 
Protection  Agency  (EPA)  and  has  been  in- 
terpreted by  the  courts  as  barring  the  deg- 
radation of  air  in  areas  that  are  cleaner 
than  the  National  Ambient  Air  Quality 
Standards. 

The  purpose  of  this  paper  Is  to  summarize 
over  8  months  of  analyses  that  EPA  and  its 
consultants  have  conducted  on  the  specific 
impacts  of  the  Senate  Bill  on  selected  major 
industries.  Including  electric  utUitles,  kraft 
pulp  and  paper,  refineries,  synthetic  fuel 
plants,  and  cooper  smelters. 

B.  CoTtclusions 

The  principal  conclusions  of  EPAs  anal- 
yses are: 

The  Senate  significant  deterioration  pro- 
posal will  not  prevent  the  construction  of 
major,  economically  sized  industrial  facil- 
ities. Rather,  some  sources  may  have  to  em- 
ploy ditferent  air  pollution  control  strategies 
such  as  further  control  of  sulfur  dioxide 
emissions,  relocation  at  an  alternative  site, 
construction  of  taller  stacks  or  smaller 
plants,  etc. 

The  Senate  significant  deterioration  pro- 
posal allows  for  the  collocation  of  major  In- 


dustrial sources.  Specifically,  the  minimum 
required  separation  distance  for  economically 
sized  facilities  meeting  Federal  New  Source 
Performance  Standards  (NSPS)  or  an  equlva- 
lently  defined  control  level  is  0  to  40  miles  for 
power  plants,  0  to  12  miles  for  kraft  pulp  and 
paper  mills,  0  to  3  miles  for  oil  shale  plants, 
0  to  30  miles  for  gasification  plants,  0  to  18 
miles  for  refineries,  and  5  to  16  miles  for  cop- 
per smelters.  If  control  beyond  NSPS  is  as- 
sumed, the  separation  distances  are  reduced 
to  0  to  31  miles  for  power  plants,  0  to  8  miles 
for  paper  mills,  0  to  6  miles  for  gasification 
plants,  and  0  to  10  miles  for  refineries.' 

The  Senate  proposal  gives  the  States  maxi- 
mum fiexlblllty  In  determining  how  close  ma- 
jor sources  should  be  located  to  Federal  land 
such  as  National  Parks  and  WUderness  areas. 
If  the  location  of  the  source  would  have  an 
adverse  Impact  on  the  air  quality  values  of 
the  Federal  land  areas,  major  Industrial 
sources  would  have  to  comply  with  the  Class  I 
increments  and  locate  the  following  distances 
away  from  Federal  lands  that  have  been  clas- 
sified as  Class  I:  5  to  60  miles  for  power 
plants,  3  to  28  miles  for  kraft  pulp  and  paper 
mills,  3  to  8  miles  for  oil  shale  plants,  7  to  40 
miles  for  gasification  plants,  12  to  43  miles 
for  refineries,  and  13  to  31  miles  for  copper 
smelters.'  However,  if  the  location  of  the 
source  would  not  adversely  affect  the  air 
quality  values  of  the  federal  land  area,  the 
source  would  not  have  to  comply  with  the 
Class  I  Increments  and  could  locate  closer 
than  indicated  by  the  previous  estimates. 

It  Ls  expected  that  the  major  economic  im- 
pact of  the  Senate  proposal  will  be  on  the 
electric  utUity  Industry.  Specifically  the 
Senate  proposal  wUl  increase  the  utility  in- 
dustry's capital  requirements  over  the  next 
fifteen  years  by  a  maximum  of  $11.5  billion 
which  represents  about  a  3%  Increase  in  the 
Industry's  projected  capital  expenditure  In 
the  absence  of  significant  deterioration.  The 
Senate  proposal  will  also  increase  average 
residential  customers  yearly  expenditures  In 
1990  by  a  maximum  of  $28  per  year.  This  is 
equivalent  to  an  Increase  of  slightly  more 
than  2%. 

The  Senate  proposal  will  probably  require 
some  other  industrial  facilities  to  employ 
different  air  pollution  control  strategies  such 
as  further  control  of  sulfur  dioxide  emissions 
relocation  at  an  alternative  site,  construction 
of  a  taller  stack  or  a  smaller  plant,  etc.  How- 
ever, most  of  these  sources  would  be  able  to 
comply  with  the  Senate  proposal  by  meeting 
Federal  New  Source  Performance  Standards 
and  locating  in  areas  of  flat  or  moderate 
terrain. 

In  the  post-1980  period,  a  Class  III  desig- 
nation or  a  variance  from  the  Class  II  Incre- 
ment is  probably  required  irt  some  urbanizing 
areas  In  order  to  prevent  significant  restric- 
tions and/or  altered  development  patterns 
by  1990.  A  similar  designation  would  prob- 
ably be  required  for  large  scale  energy  and 
Industrial  development  at  one  location  (l.e  , 
energy  or  industrial  parks »  and  for  copper 
smelters  and  gasification  plants  located  In 
very  hilly  terrain. 

estimated  SIZE  OF  MAJOR  INDUSTRIAL  FACILI- 
TIES THAT  CAN  BE  CONSTRUCTED  UNDER  THE 
SENATE    PROPOSAL 

EPA  and  its  consultants  have  conducted 
extensive  modeling  analyses  in  order  to  esti- 
mate the  size  and  type  of  facilities  that  could 
be  constructed  at  one  site  under  the  Senate 
proposal.  The  results  of  these  analyses,  which 
are  summarized  in  Table  2  and  briefly  dis- 
cussed below.  Indicate  that  the  size  of  facility 
which  can  be  constructed  is  very  dependent 


'  S.   3219 — Clean   Air   Act   Amendments   of 
1976— (Section  110  g). 


"The  low  estimate  for  each  Industry  as- 
sumes flat  or  moderate  terrain  while  the  high 
estimate  assumes  hilly  terrain. 

'  The  low  estimate  for  each  Industry  as- 
sume.«  control  beyond  NSPS  and  fiat  or  mod- 
erate terrain.  The  high  estimate  assumes  con- 
trol equal  to  NSPS  and  hilly  terrain. 


August  3,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25189 


on  assumptions  concerning  surrounding  ter- 
rain, stack  height,  pollution  control  tech- 
nology and  worst  case  meteorological  condi- 
tions. The  results  presented  in  Table  2  rep- 
resent EPA's  best  estimate  of  the  maximum 
size  facilities  which  could  be  built  at  one 
site  under  the  Senate  proposal.  However,  In 
order  to  obtain  site  specific  estimates  for  ac- 
tual facilities,  a  case-by-case  analysis  would 
be  required.  Such  a  review  may  give  results 
slightly  higher  or  lower  than  Indicated  in 
Table  2. 

1.  Coal-Fired  Power  Plants — 

Between  an  1100  to  greater  than  4000  mw 
coal-fired  power  plant  meeting  New  Source 
Performance  Standards  (NSPS)  could  be 
built  in  areas  of  flat  or  moderate  terrain 
(i.e.,  where  the  surrounding  terrain  Is  below 
the  top  of  the  stack) .  If  the  source  controlled 
beyond  NSPS,  a  1250  to  greater  than  5000 
mw  plant  could  be  built  In  flat  or  moderate 
terrain.  EPA's  analyses  also  show  that  ter- 
rain has  an  Important  impact  on  the  size 
power  plant  that  can  be  built.  Specifically, 
in  areas  of  hilly  terrain  (I.e.,  where  the  sur- 
rounding terrain  is  considerably  above  the 
top  of  the  stack — 3.5  to  5*^  slope)  only  a 
450  mw  plant  meeting  NSPS  could  be  built. 
However,  if  the  plant  controlled  beyond 
NSPS.  a  1100  mw  plant  could  be  built  In  the 
East  and  greater  than  a  4000  mw  plant  in 
the  West. 

2.  Petroleum  Refineries — 

EPA's  analyses  show  that  refineries  in  flat 
or  moderate  terrain  will  not  be  constrained 
by  the  Senate  Class  II  increment.  Assuming 
compliance  with  NSPS,  one  300,000  bbl/d 
fuel  oil  refinery  and  two  300,000  bbl/d  gaso- 
line refineries  could  be  built  at  one  site.  If 
control  beyond  NSPS  Is  assumed  (I.e.,  .3% 
oil),  two  300,000  bbl  d  fuel  oil  refineries 
and  three  300,000  bbl/d  gasoline  refineries 
could  be  built  at  one  site.*  In  areas  of  hilly 
terrain,  fuel  oil  refineries  meeting  NSPS 
may  have  to  reduce  capacity  to  100,000  bbl/d 
(a  typical  refinery  expansion).  Gasoline  re- 
fineries may  have  to  reduce  capacity  to  200,- 
000  bbl  d  (slightly  smaller  than  a  typical 
new  refinery).  However,  If  control  beyond 
NSPS  Is  assumed,  even  in  areas  of  hilly  ter- 
rain, typical  size  new  gasoline  and  fuel  oil 
refineries  could  be  built. 

3.  Synethic  Fuel  Plants — 

EPA's  analyses  show  that  In  areas  of  flat 
or  moderate  terrain  typical  size  oil  shale 
(50,000  bbl/d)  and  gasification  plants  (250 
mmscf/d)  would  not  be  constrained  by  the 
Senate  Class  II  Increment.  In  fact.  It  would 
be  possible  to  put  several  oil  shale  and 
gasification  plants  at  one  site  without  vio- 
lating the  Senate  Class  II  Increments  for 
sulfur  dioxide.*  However,  In  areas  of  hilly 
terrain  only  an  oil  shale  plant  of  68,000 
bbl/d  can  be  built.  This  is  slightly  larger 
than  the  proposed  typical  size  plant.  The 
comparable  limitation  for  a  gasification 
plant  meeting  NSPS  (where  applicable)  In 
areas  of  hilly  terrain  Is  100  mmscf/d.  How- 
ever, if  control  beyond  NSPS  is  assumed,  a 
330  mmscf/d  gasification  plant  could  be 
built  In  hilly  terrain.  If  the  constraining 
terrain  feature  Is  closer  than  6  miles,  a 
Class  III  designation  may  be  required  to 
site  a  250  mmscf/d  gasification  plant.  How- 
ever, use  of  taller  stacks  or  the  selection  of 
a  nearby  site  with  less  hilly  terrain  could  be 
feasible  alternatives. 

4.  Kraft  Pulp  and  Paper  Mills — 

EPA's  analyses  show  that  at  least  two 
1000  ton  per  day  kraft  pulp  and  paper  mills 
meeting  NSPS  with  on-site  coal-fired  gen- 
eration could  be  constructed  in  areas  of 
flat  or  moderate  terrain.  Since  most  kraft 
mills  burn   fuels   with    much   lower  sulfur 


*It  should  be  noted  that  the  National 
Ambient  Air  Quality  Standards  for  oxidants 
may  prevent  the  construction  of  more  than 
one  refinery,  oil  shale,  or  gasification  plant 
at  one  site. 


content  than  coal,  this  analysis  Is  extremely 
conservative.  In  areas  of  hilly  terrain  a  kraft 
mill  capacity  of  about  a  600  tons  per  day 
mill  could  be  built  If  the  plant  Just  met 
NSPS.  However,  If  control  beyond  NSPS  Is 
assumed,  the  allowable  size  mill  in  areas  of 
hilly  terrain  could  increase  to  1000  tons  per 
day  In  the  East  and  to  over  3000  tons  per  day 
In  the  West.  Unbleached  mills  have  much 
lower  emissions  and  would  be  significantly 
less  restricted.  In  view  of  the  fact  that  the 
typical  size  for  new  paper  mills  Is  about 
1000  tons  per  day  and  400  tons  per  day  for 
expansions  at  existing  sites,  it  can  be  con- 
cluded that  the  Senate  proposal  will  not 
prevent  the  construction  of  economically 
efficient  draft  pulp  and  paper  mills. 

5.  Copper  Smelters — 

EPA's  analyses  show  that  at  least  a  1500 
ton  per  day  copper  smelter  meeting  NSPS 
could  be  constructed  In  areas  of  fiat  or  mod- 
erate terrain.  In  areas  of  hilly  terrain  about 
a  1000  ton  per  day  facility  could  be  built. 
If  the  constraining  terrain  feature  Is  closer 
than  4  miles,  a  Class  III  designation  may 
be  required.  However,  use  of  a  taller  stack 
or  selection  of  a  nearby  site  with  less  hilly 
terrain   could  also  be  feasible   alternatives. 

ECONOMIC    IMPACT    OF    SENATE    PROPOSAL 

The  data  presented  in  Tables  2,  3  and  4 
show  that  the  Senate  significant  deteriora- 
tion proposal  will  not  prevent  the  construc- 
tion of  major  Industrial  facilities.  However, 
the  Senate  proposal  may  require  some  facili- 
ties to  employ  different  air  pollution  control 
measures  such  as  further  control  of  sulfur 
dioxide  emissions,  construction  of  taller 
stacks  or  smaller  plants,  relocation  at  alter- 
native sites  with  more  favorable  terrain  con- 
ditions, etc.  While  the  xise  of  such  control 
strategies  will  Impose  additional  costs  on 
consumers,  these  additional  expenditures 
must  be  balanced  against  the  benefit  that 
would  result  from  preventing  the  degrada- 
tion of  air  quality  up  to  the  National  Am- 
bient  Air   Quality   Standards. 

It  Is  expected  that  the  major  economic  im- 
pact of  the  Senate  proposal  will  be  on  the 
electric  utility  Industry.  The  results  of  EPA's 
study  ^  are  summarized  in  Table  5. 

TABLE  5.— ECONOMIC  IMPACT  ON  THE  ELECTRIC  UTILITY 
INDUSTRY  OF  SENATE  SIGNIFICANT  DETERIORATION 
PROPOSAL 


Household 

Capital 

expenditures ' 

expenditures 

on  electricity 

1975-90 

In  1990 

(billions) 

(per  year) 

Baseline    in    the    absence   of 

significant  deterioration $435 

$1,200 

Impact  of  Senate  proposal '  $2. 4-$11.5 

$3$28 

Percent  increase  due  to  Senate 

proposal '  0.5-2.6 

0. 3-2. 3 

>  Household  expenditures  on  electricity  include  the  direct 
expenditures  for  monthly  electricity  bills  and  indirect  expendi- 
tures to  producers  of  other  goods  and  services  in  order  to  pay 
the  cost  of  the  electricity  used  to  produce  these  goods  and 
services. 

2  The  low  end  of  the  range  assumes  that  BACT  is  defined  by 
the  States  to  be  NSPS  or  SIP'S  where  more  stringent.  The  high 
end  of  the  range  assumes  that  BACT  is  defined  to  be  low  sulfur 
coal  plus  scrubbers  in  the  West  and  medium  sulfur  coal  plus 
scrubbers  in  the  rest  of  the  country. 

As  Indicated  In  the  above  table,  the  Sen- 
ate proposal  would  Increase  the  industry's 
capital  requirements  over  the  next  ten  years 
by  a  maximum  of  $11.5  billion.  This  repre- 
sents a  maximum  increase  of  2.6%  In  the 
industry's  projected  capital  expenditures  of 
$435  billion  in  the  absence  of  significant 
deterioration.  In  order  to  finance  the  re- 
quired expenditures,  average  expenditures 
per  household  In  1990  would  Increase  by  a 


maximum  of  $28  per  year.  This  Is  equivalent 
to  an  Increase  of  about  2.3%. 

With  regard  to  other  major  Industrial  fa- 
cilities. Tables  2,  3,  and  4  support  the  con- 
clusion that  most  facilities  will  not  have  to 
employ  different  air  pollution  control  strat- 
egies. Rather,  most  of  these  facilities  would 
be  able  to  comply  with  the  Senate  significant 
deterioration  requirements  simply  by  com- 
plying with  the  current  requirements  of  the 
Clean  Air  Act  (i.e..  New  Source  Performance 
Standards) .  However,  a  few  of  these  facilities 
may  have  to  relocate  to  areas  of  flat  or  mod- 
erate terrain,  control  beyond  NSPS,  build  a 
taller  stack  or  smaller  plants,  etc. 

Table    1. — Services    Covered    by    EPA's    and 
U.S.    Senate's    Significant    Deterioration 
Regulations 
Type    of    source,    EPA    regulations,    and 

Senate  bUl :  ^ 

1.  (a)  FossU-fuel  flred  steam  electric 
plants  of  more  than  1,000  million  BTU  per 
hour  Input,  covered,  covered. 

(b)  Fossil-fuel  steam  electric  plants  of 
more  than  250  million  BTU  per  hour  Input 
but  less  than  1,000  million  BTU  per  hour 
Input,  not  covered,  covered. 

2.  Coal  cleaning  plants  (I.e.,  thermal 
dryers) ,  covered,  covered. 

3.  Kraft  pulp  mills  (i.e.,  recovery  furnaces) . 
covered,  covered. 

4.  Portland  cement  plants,  covered, 
covered. 

5.  Primary  zinc  smelters,  covered,  covered. 

6.  Iron  and  steel  mills  (I.e.,  metallurgical 
furnaces),  covered,  covered. 

7.  Primary  aluminum  ore  reduction 
plants,  covered,  covered. 

8.  Primary  copper  smelters,  covered, 
covered. 

9.  Municipal  Incinerators  capable  of  burn- 
ing more  than  250  tons  of  refuse  per  day, 
covered,  covered. 

10.  Sulfuric  acid  plants,  covered,  covered. 

11.  Petroleum  refineries,  covered,  covered. 

12.  Lime  plants,  covered,  covered. 

13.  Phosphate  rock  processing  plants,  cov- 
ered, covered. 

14.  By-product  coke  oven  batteries,  cov- 
ered, covered. 

15.  Sulfiir  recovery  plants,  covered,  cov- 
ered. 

16.  Carbon  black  plants  (I.e.,  furnace 
process) ,  covered,  covered. 

17.  Primary  lead  smelters,  covered,  cov- 
ered. 

18.  Fuel  conversion  plants,  covered,  cov- 
ered. 

19.  (a)  Ferroalloy  production  facilities, 
covered,  not  covered. 

(b)  Secondary  metal  production  facilities, 
not  covered,  covered. 

20.  Hydrofurlc  acid  plants,  not  covered, 
covered. 

21.  Nitric  acid  plants,  not  covered,  covered. 

22.  Sintering  plants,  not  covered,  covered. 

23.  Chemical  process  plants,  not  covered, 
covered. 

24.  Petroleum  storage  and  transportation 
for  facilities  with  a  capacity  exceeding 
300,000  barrels,  not  covered,  covered. 

25.  Taconite  ore  processing  facilities,  not 
covered,  covered. 

26.  Glass  fiber  processing  facilities,  not 
covered,  covered. 

27.  Charcoal  production  facilities,  not  cov- 
ered, covered. 

28.  Fossil-fuel  boilers  of  more  than  250 
million  BTU  per  hour  Input,  not  covered,' 
covered. 


°  EPA,  A  Preliminary  Analysis  of  the  Eco- 
nomic Impact  on  the  Electric  Utility  Indus- 
try of  Alternative  Approaches  to  Significent 
Deterioration,  February  5,  1976. 


'  The  29  source  categories  specified  under 
the  Senate  Bill  must  meet  the  criteria  of 
having  the  potential  to  emit  more  than  100 
tons  per  year.  If  one  of  the  specified  sources 
does  not  meet  the  criteria,  it  is  not  regu- 
lated under  Section  110  g. 

» Although  not  covered  as  a  separate  source 
category  under  EPA  regulations,  many  such 
facilities  would  be  included  as  part  of  the 
other  source  categories  specified. 


25190 


CONGRESSIONAL  RECORD  —  SENATE  August  3,  1976 

TABLE  2.-ESTIMATED  SIZE  OF  MAJOR  INDUSTRIAL  FACILITIES  THAT  CAN  BE  BUILT  AT  1  SITE  UNDER  THE  SENATE  CLASS  II  INCREMENT 


BACT=NSPSi 


Type  of  facility 


BACT= Control  beyond  NSPS  '■ 


Flat  or  moderate  terrain ' 


Hilly  terrain  < 


Flat  or  moderate  terrain ' 


Hilly  terrain  * 


Coal-fired  powerplants  > 1  ino-i  nnn-i.  m*  icn  uu/  .  .r„  , ... 

Kraft  pulp  and  paper  mills  (with  onsite  generation) «::::::::::::: 2'0OO+'tpD  6M  TPD H^^S^  J"^ 1.10(M,000+ MW. 

Gasoline  refinery *  '         TwoMO  mm  HPn'niVnK ?mmn  ooii 3,600-5,000+ TPD 1,000-3,900  TPD. 

Fuel  oil  refinery SMOMbpn         "^     '^ ?M  b£R Two  300,000  BPD  plants 300,000  BPO. 

Oil  shale  plant. Sh?50 OM  BPD  "nlaoK iSWpDn" Three  300,000  BPC  plants 245000,  BPO. 

Gasification  plant I"  " fL  250  MMSrf  n  iiiitV ??h  uiJP/r'ivn ?"'  'PPl'^^We Not  applicable. 

Copper  smelter l  smItpd  "^        ."LTo^r."'" Eight  250  MMSCFO  plants 330  H(MSCF/D. 

l,bO0-)-TPD 1,000  TPD Not  applicable Not  applicable. 


TABLE  3.-REQUIRED  SEPARATION  DISTANCES  FOR  MAJOR  INDUSTRIAL  FACILITIES  UNDER  THE  SENATE  CLASS  II  INCREMENTS 


BACT=NSPS' BACT=Control  beyond  NSPS' 

Type  of  facility Rat  or  moderate  terrain  =  Hilly  terrain «  Flat  or  moderate  terrain '  Hilly  terrain  < 

Coal-fired  power  plant  (1,000  MW)« 0-28  miles  ^n  m.i..  «      . 

Kraft  pulp  and  paper  mills  (with  coal-fired  onsite  generVtion) 'aOOO'  0  mile        12S °  ""?- " \^Z^^  ?'''«*• 

IrD)'  •«.  iiiinia. aO 3-8  mi  IBS. 

Gasoline  refinery  (300,000  BPD) do  o  „ii^ 

Fuel  oil  refinery  (300,000  BPD) 'imllM laT^ - '''' 2  miles. 

Oil  shale  plant  (50.000  BPD) "' n  m  le ""  wi-f^ —.-.do         lo  miles. 

Gasification  plant  (250  MMSCF/D) " " ri„" "  L    T -"'  applicable Not  applicable. 

Copper  smelter  (1,500  TPD) """" ~ 5^13  milM ?c      i    Omile..._ 6  miles. 

- b-13  miles 16  miles Not  applicable Not  applicable. 

TABLE  ^.-REQUIRED  DISTANCE  FROM  MAJOR  INDUSTRIAL  FACILITIES  FROM  CLASS  I  AREAS 


BACT=NSPS  1 


Type  of  facility 


Flat  or  moderate  terrain  > 


BACT=Control  beyond  NSPS' 


Hilly  terrain  < 


Flat  or  moderate  terrain  > 


Hilly  terrain  < 


Coal-fired  power  plants  (1,000  MW)s 

Kraft  pulp  and  paper  mills  (with  onsite  generation)  (1,000  tbP)« 
Gasoline  refinery  (300  000  BPD)..   . 
Fuel  oil  refinery  (300,000  BPD) 

Oil  shale  plant  (50,000  BPD)    .  

Gasification  plant  (250  MMSCF/D)  

Copper  smelter  (1,500  TPD) 


60  miles 

10-20  miles 

20  miles 

23  miles 

3  miles 

19  miles 

13-28  miles 


— 60  miles. 

28  miles. 

37  miles. 

43  miles., 

8  miles... 

40  miles.. 

31  miles.. 


5-20  miles 

3-14  miles 

14  miles 

12  miles 

Not  applicable 

7  miles 

Not  applicable 


25-42  miles. 

7-16  miles. 

26  miles. 

22  miles. 

Not  applicable. 

33  miles. 

Not  applicable. 


FOOTNOTES  TO  TABLES  2  TO  4 

^  Best  available  control  technology 
(BACT)— NSPS  assumed  the  following  emis- 
sion rates.  (Note:  The  letter  (A)  Indicates 
that  no  NSPS  exists  and  that  a  practicable 
fuel -sulfur  content  was  assumed.) 

Cksal-Flred  Power  Plant. — 1.2  Ibs/mlUlon 
Btu. 

Kraft  Pulp  &  Paper  Mills  (with  on  site 
coal-fired  power  generation). — 1.2  Ibs/mll- 
Uon  Btu. 

Gasoline  Refinery  (A).— 0.757o  sulfur  con- 
tent (by  weight). 

Fuel  OU  Refinery  (A).— 0.75%  sulfur  con- 
tent  (by  weight). 

Oil  Shale  Plant  (A)  .—Emissions  from  Col- 
ony EIS  Include  controls  on  major  emission 
sources. 

Gasification  Plant  (A).— 1.2  Ibs/mllllon 
Btu.  on  the  steam  plant.  Emissions  from 
gasification  process  are  derived  from  Indi- 
vidual EIS's. 

Copper  Smelter. — Stack  emissions  of  6.4 
lbs/ton  of  concentrate  plus  1%  of  input  sul- 
fur (captured  fugitive  emissions).  Uncap- 
tured  fugitive  emissions  equal  to  0.5%  of  in- 
put sulfur. 

-BACrr — Control  Beyond  NSPS  was  as- 
sumed to  be  equivalent  to  the  following 
emission  rates.  (Note:  The  range  Indicates 
the  use  of  different  grade  coals — PGD  on 
medium-sulfur  coal  in  the  East  and  FGD  on 
low-sulfur  coal  in  the  West.) 

Coal-Fired  Power  Plant. — 0.12-0.46  lbs/ 
million  Btu. 

^  Kraft  Pulp  &  Paper  Mills  (with  on  site 
coal-fired  power  generation). — 0.12-0.46  lbs' 
million  Btu. 

Gasoline  Refinery.— 0.3%  sulfur  content. 
Fuel  Oil  Refinery.— 0.3  sulfur  content. 
Oil  Shale  Plant. — Not  applicable. 
Gasification  Plant.— 0.2  Ibs/mlUlon  Btu  on 
steam  plant  only;  99%  control  of  TSP. 
Copper  Smelter— Not  applicable. 
'  Plat  or  moderate  terrain  asumes  that  the 
surrounding  terrain  is  below  the  top  of  the 


stack.  When  a  range  is  given,  the  more  re- 
strictive figure  corresponds  to  terrain  at  or 
near  the  stack  top  and  the  less  restrictive 
figure  corresponds  to  terrain  at  or  near  the 
plant  elevation  (generally  equivalent  to  a 
0  to  1  percent  slope). 

♦Hilly  terrain  assumes  the  direct  Impac- 
tion of  the  plume  on  terrain  significantly 
higher  than  the  top  of  the  stack.  For  Table 
2,  this  was  equivalent  to  a  terrain  slope  of 
3.5  to  5  percent.  For  table  3.  the  dUtance  to 
the  constraining  terrain  feature  for  two  facil- 
ities varies  from  Industry-to-industry  due  to 
different  stack  heights  and  emission  rates. 
EPA'.s  analysis  Indicates  that  the  constrain- 
ing terrain  feature  when  collocating  two 
typical  facilities  is  within  the  range  of  3  to  20 
mUes.  Table  4.  indicates  the  distance  from 
the  typical  facility  to  the  point  of  impac- 
tion in  an  assumed  Class  I  area. 

^The  range  of  numbers  indicated  under 
BACr  =  Control  Beyond  NSPS  correspond  to 
the  use  of  coals  with  different  sulfur  con- 
tent. The  more  restrictive  member  corre- 
sponds to  the  use  of  medium  or  washed  sulfur 
coal  from  the  Mid- West  with  flue  gas  desul- 
furizatlon  (PGD)  plus  the  most  constraining 
terrain  condition  (see  footnotes  3  and  4), 
the  less  restrictive  figure  corresponds  to 
eastern  or  western  low  sulfur  coal  with  FDG 
plus  the  less  constraining  terrain  condition. 

Appendix— Description  of  TTPIC.^L  Facilities 
Description,  typical  size,  and  stack  height: 
Coal-fired  power  plants,  l,O00MW.  500  feet- 

1,000  feet. 
Kraft  pulp  and  paper  mills  with  on-site 

coal-fired   generation,    1,000   TPD,    100   feet- 

300  feet. 

New  gasoline  and  fuel  oil  refineries.  300,000 

BPD,  multiple  source  highest  stack  200  feet. 
Refinery  expansions  100.000  BPD,  multiple 

soiu-ce  highest  stack  200  feet. 

Oil  shale,  50.000  BPD,  multiple  source  high- 
est stack  312  feet. 


Gasification,  250  MMSCF/D,  multiple 
source  highest  stack  300  feet. 

(3opper  smelters,  1,500  TPD,  500  feet-1,000 
feet. 

Mr.  BUCKLEY.  Mr.  PresWent,  as  my 
colleagues  know  by  now,  the  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  yesterday  affirmed  the  existing 
Environmental  Protection  Agency  regu- 
lations to  prevent  significant  deteriora- 
tion of  air  quality. 

I  shall  not  take  the  time  of  the  Senate 
to  quote  the  clear  and  strong  views  of 
the  court.  But  I  would  like  to  make  two 
points,  as  they  relate  to  the  decision: 

The  court  found  the  philosophy  of 
preventing  significant  deterioration  a 
reasonable  and  necessary  one.  And  the 
court,  by  making  this  decision,  imder- 
lined  for  the  Senate  the  existence  of  the 
present  regulations. 

Thus,  as  the  Senate  confronts  a  de- 
cision on  the  Moss  amendment,  we  have 
a  choice:  Do  we  want  the  country  to  be 
subject  to  bureaucratic  regulations  and 
EPA  source  review,  or  do  we  want  to 
replace  that  with  a  carefully  defined  and 
reasonable  statutory  policy.  The  latter, 
I  believe,  is  wise  public  policy.  I,  there- 
fore, urge  the  Senate  to  defeat  the  Moss 
amendment. 

Mr.  EAGLETON.  Mr.  President,  ever 
since  it  was  introduced  4  months  ago, 
the  Moss  amendment  to  delete  the  non- 
deterioration  provision  of  S.  3219  has 
been  the  subject  of  intensive  debate  and 
lobbying.  Serious  questions  have  been 
raised  about  the  economic  and  energy 
impact  of  such  a  program  and,  frankly, 
I  do  not  believe  those  questions  have  been 
fully  answered. 
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Clearly,  we  cannot  afford  to  pursue 
one  objective,  no  matter  how  worthy, 
without  concern  for  competing  values. 
And.  I  think  we  have  to  recognize  that, 
increasingly,  our  environmental  pro- 
grams collide  with  economic  and  energy 
goals.  How  serious  that  impact  will  be 
and  what  mitigating  steps  might  have 
to  be  taken  are  matters  that  will  require 
continuing  attention. 

I  am  not  persuaded,  however,  that  the 
existence  of  unanswered  questions 
should  be  the  basis  for  abandoning  a 
key  program  in  our  effort  to  provide  a 
healthy  environment.  It  is  not  enough 
that  we  clean  up  the  air  after  it  has 
been  polluted  to  dangerous  levels.  I  think 
we  must  take  reasonable  preventative 
measures,  as  well. 

I  have  no  doubt  that  was  the  intent  of 
Congress  in  1967  and  1970  when  it  estab- 
lished the  broad  public  policy  of  protect- 
ing and  enhancing  the  quality  of  our  air, 
and  the  courts  have  so  ruled.  Unfortu- 
nately, Congress  did  not  provide  specific 
guidelines  for  a  nondegradation  pro- 
gram, and  the  Environmental  Protection 
Agency,  acting  under  court  order,  has 
been  left  with  enormous,  unrestrained 
discretion  to  write  its  own  program. 

That  situation  led  in  1973  to  demands 
by  industry  and  the  administration  for 
congressional  action  exemplified  by  the 
following  statement  by  Carl  Bagge,  rep- 
resenting the  National  Coal  Association 
at  a  July  1973  Senate  hearing: 

This  is  far  too  significant  an  issue  to  be 
determined  by  the  judiciary.  Its  economic 
and  social  implications  are  so  broad  that  it 
cannot  and  should  not  be  determined  by  an 
Independent  regulatory  agency  In  a  rule- 
making proceeding  as  has  been  proposed.  This 
is  an  Issue  which  can  only  be  resolved  ...  by 
the  Congress  of  the  United  States. 

Tlie  Senate  Public  Works  Committee 
responded  to  these  entreaties  by  adopting 
guidelines  for  a  nondegradation  program. 
Those  guidelines  shift  primary  responsi- 
bility for  administering  the  standards  to 
the  States  and  they  substantially  reduce 
the  number  of  areas  which  automatically 
would  be  designated  class  I. 

The  Moss  amendment  proposes  to  de- 
lete those  guidelines  from  the  bill  and  to 
withhold  any  congressional  action  imtil 
after  completion  of  an  economic  and 
energj'  impact  study.  Significantly,  how- 
ever, Senator  Moss  does  not  propose  to 
eliminate  the  court-ordered  EPA  program 
which  would  continue  while  the  study 
proceeds  and  I  understand  he  will  oppose 
any  effort  to  do  that. 

For  all  practical  purposes,  then,  the 
choice  is  whether  to  allow  EPA  an(i  the 
Federal  courts  to  formulate  a  nondegra- 
dation program  through  regulations  or 
to  replace  them  with  carefully  considered 
congressional  guidelines  which  reserve  a 
preeminent  role  for  the  States.  It  was 
the  view  of  all  members  of  the  Public 
Works  Committee — majority  and  minor- 
ity members  alike — that  Congress  had  to 
act. 

While  I  am  persuaded  that  there  is  a 
need  for  better  understanding  of  the  full 
implications  of  tiie  nondegradation  pro- 
gram and  of  the  validity  of  the  standards 
established  by  the  act,  I  believe  that  some 
program  is  needed  and  that  the  Senate 
committee's  approach  is  superior  to  that 


of  EPA.  For  that  reason,  I  support  the 
committee  position  against  the  Moss 
amendment.  I  will  also  vote  for  the  pro- 
posal for  a  careful  study  of  these  ques- 
tions, and  I  am  prepared  to  support  any 
changes  in  the  act  which  that  study  indi- 
cates are  necessary. 

Mr.  FANNIN.  Mr.  President,  during 
earlier  debate,  the  distinguished  Sena- 
tor from  Idaho  and  I  engaged  in  discus- 
sion on  the  sovereignty  of  State  permits. 
Because  we  did  not  reach  agreement,  I 
would  like  to  ask  my  colleague  further 
questions.  If  the  permit  applicant  meets 
the  class  I  increments,  but  a  Federal  land 
manager  is  not  satisfied,  who  makes  the 
final  permit  decision? 

Mr.  McCLURE.  The  State  makes  the 
final  permit  decision.  Both  the  commit- 
tee bill  and  the  report  attest  to  that. 
There  is  language  in  the  report,  how- 
ever, which  might  be  used  to  argue  other- 
wise. I  refer  to  the  phrase,  "and  certify 
to  that  effect  before  the  State  may  issue 
a  permit."  This  language,  however,  must 
be  viewed  in  context  with  the  actual  bill 
language,  "to  the  satisfaction  of  the 
State.".  Furthermore,  the  fioor  manager. 
Senator  Muskie,  stated  explicitly  on  the 
floor  that,  "The  State  makes  the  decision 
as  to  whether  or  not  he  is  right,"  in  re- 
ferring to  the  FLM  decision.  As  Senator 
MusKiE  scjd: 

The  state  has  the  option  under  this  bill 
to  decide  that  he  Is  wrong  and  to  proceed 
with  Its  decision. 

Mr.  FANNIN.  If  the  permit  applicant 
does  not  meet  the  class  I  increment,  but 
the  State  feels  there  would  be  no  ad- 
verse impact  on  the  air-quality  related 
values,  may  the  State  grant  a  permit  over 
a  Federal  land  manager's  objection? 

Mr.  McCLURE.  Yes,  the  State  may 
grant  a  permit  over  the  FLM  objection. 
Again  referring  to  the  floor  manager's 
statement — 

The  Federal  Land  manager  has  the  respon- 
sibility to  protect  his  area's  clean  air  values. 

If  he  feels  that  it  is  necessary  for  him 
to  intervene,  then  he  is  obligated  to  do 
so.  But,  the  final  decision  still  rests  with 
the  State. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  MUSKIE.  I  am  delighted  to  yield 
to  the  Senator  from  Georgia  for  a  ques- 
tion. 

Mr.  NUNN.  I  thank  the  Senator.  Is  it 
not  true  that,  at  the  present  time,  EPA 
has  regulations  which  implement  a  non- 
deterioration  program? 

Mr.  MUSKIE.  Yes,  that  is  con-ect. 

Mr.  NUNN.  Is  it  not  also  true  that 
if  section  6  of  the  pending  bill  is  struck, 
these  EPA  nondeterioration  regulations 
will  remain? 

Mr.  MUSKIE.  That  would  be  the  sit- 
uation. 

Mr.  NUNN.  Is  it  not  true  that  the  al- 
lowable air  quality  increments  for  class 
I  and  class  II  are  the  same  imder  EPA 
regulations  and  under  the  Senate  pro- 
posal? 

Mr.  MUSKIE.  Yes. 

Mr.  NUNN.  Furthermore,  is  It  not  true 
that  under  EPA  regulations,  any  redes- 
ignations  from  the  present  class  n  to 
the  stricter  class  I  or  the  more  lenient 
class  III  are  subject  to  Federal  approval 
and  control? 


Mr.  MUSKIE.  The  Senator  from  Geor- 
gia is  again  correct. 

Mr.  NUNN.  Is  it  not  also  true  that 
under  the  pending  bill,  such  reclassifi- 
cation is  left  to  the  discretion  of  the  in- 
dividual States? 

Mr.  MUSKIE.  That  would  be  the  ef- 
fect of  the  committee's  bill. 

Mr.  NUNN.  It  is  also  my  understand- 
ing that  under  EPA  regulations,  indus- 
try may  not  build  in  or  near  a  class  I 
area  if  it  cannot  meet  the  class  I  in- 
cremental scheme? 

Mr.  MUSKIE.  Yes,  the  Senator  under- 
stands correctly. 

Mr.  NUNN.  Is  it  not  true  that  under 
the  pending  bill,  an  industry  may  build 
near  class  I  area,  even  if  the  increments 
are  exceeded,  if  the  State  is  convinced 
that  this  will  not  impair  the  air-quality 
values  in  the  class  I  area? 

Mr.  MUSKIE.  That  is  also  true. 

Mr.  NUNN.  Mr.  President,  it  would 
then  appear  to  the  Senator  from  Geor- 
gia, that,  since  the  incremental  stand- 
ards are  the  same  under  both  the  Sen- 
ate bUl  and  the  EPA  regulations,  the  ma- 
jor difference  involves  the  individual 
State's  ability  to  better  control  the  de- 
cisions involving  a  balance  between  clean 
air  and  necessary  industrial  growth.  If 
section  6  is  struck,  as  the  Moss  amend- 
ment would  do,  we  would  be  left  with 
the  EPA  regulations  which  do  not  allow 
this  increased  State  participation.  I 
thank  the  distinguished  Senator  from 
Maine. 

Mr.  TAPT.  Mr.  President,  I  have  long 
behoved  in  a  commitment  to  cleaner  air 
in  our  environment.  I  believe  that  we  can 
proceed  with  a  policy  of  no  major  sig- 
nificant deterioration  and  stiU  continue 
to  progress  and  grow  as  a  Nation  I  be- 
lieve the  bill  without  the  Moss  amend- 
ment will  do  this.  This  policy  must  be 
implemented  by  the  States  in  such  a  way 
so  as  not  to  prevent  growth  or  to  cause 
economic  depression,  and  I  believe  this 
can  be  accomplished.  That  is  why  I  sup- 
port the  committee  bill,  S.  3219.  over  the 
Moss  amendment,  and  the  EPA  regula- 
tions. 

The  Moss  amendment  would  delete 
section  6  of  the  bill,  the  significant  de- 
terioration section,  in  favor  of  leaving 
standing  the  EPA  regulations  which  were 
promulgated  as  a  result  of  the  court  de- 
cision in  Sierra  Club  against  Ruckels- 
haus,  and  which  were  affirmed  by  the 
U.S.  Court  of  Appeals  for  the  District 
yesterday.  Industrial  groups,  environ- 
mentalists, and  the  executive  branch 
have  asked  that  the  Congress  legislate 
the  issue  of  nondegradation,  rather  than 
leave  it  to  the  regulations  to  define.  After 
many  studies  and  many  markup  ses- 
sions, the  Senate  Public  Works  Commit- 
tee has  written  a  bill  which  sets  general 
standards  and  gives  responsibilities  for 
protecting  air  quality  to  the  States  in- 
stead of  letting  the  Federal  Government 
dictate  how  our  land  wUl  be  used.  Under 
the  biU's  provisions.  National  parks  and 
wilderness  areas  of  over  5,000  acres 
would  be  protected  from  the  deteriora- 
tion of  their  air  quaUty.  This  is  as  It 
should  be.  The  EPA  regulations  would 
permit  the  Federal  land  manager  to  des- 
ignate any  Federal  area  as  a  class  I 
area. 

We  all  realize  that  "clean  air"  areas 
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are  becoming  harder  to  find,  just  when 
many  Americans  are  seeking  more  of 
these  areas  closer  to  their  hometowns 
and  cities.  The  quality  of  life  is  too  im- 
portant for  us  to  allow  our  clean  air 
areas  to  become  dirty.  We  have  spent  too 
much  time,  effort,  and  money  cleaning 
up  the  areas  which  already  have  dirty 
air,  and  now  we  are  asking  whether  we 
should  allow  the  few  areas  which  are 
considered  clean  to  become  dirty.  It  is  a 
ridiculous  question. 

The  significant  deterioration  test  in 
the  bill  affects  only  new,  major  industrial 
sources.  It  does  not  preclude  construc- 
tion of  major  facilities  in  areas  adjacent 
to  class  I  areas.  If  a  proposed  source 
would  exceed  the  class  I  pollution  incre- 
ments, it  may  still  be  built  if  the  source 
can  show  that  its  emissions  will  not  dam- 
age the  air  quality  values  of  the  park  or 
wilderness     area.     This     determination 
would  be  made  on  a  case-by-case  basis. 
Under  this  bill,  businesses  will  know  the 
rules  by  which  they  can  construct  new 
plants,  rather  than  relying  on  regula- 
tions tied  up  in  the  courts  indefinitely. 
The  Senate  has  defeated   the  Scott 
amendment,  which  would  have  struck 
down  the  policy  of  nondegradation  both 
in  the  EPA  regulations  and  in  section  6 
of  S.  3219.  Therefore,  the  Senate  now 
must  choose  between  the  nondegradation 
policy  in  the  regulations  or  in  the  bill. 
The  bill  provides  flexibility  for  the  States 
to    determine    where    major    facilities 
should  be  built. 

The  committee  biU  sets  up  the  Na- 
tional Commission  on  Air  Quality  to 
study  and  report  to  the  Congress  within 
3  years  on  the  adequacy  of  the  clean  air 
programs.  I  believe  this  continuing  re- 
view of  the  program,  to  assure  that  ap- 
propriate "midcourse  corrections"  can 
be  made  if  necessary,  is  important.  Sen- 
ator Randolph  has  an  amendment  to 
mandate  this  study  within  2  years,  and  I 
expect  to  support  that  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "Keep  Clean  Air  Clean." 
published  in  the  Cleveland  Plain  Dealer 
on  Jime  2,  1976. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Plain  Dealer.  June  29,  1976] 
Keep  Clean  Air  Clean 

Any  day  now,  a  bill  to  amend  the  Clean 
Air  Act  of  1970  will  come  up  for  a  vote  in 
the  U.S.  Senate.  An  Important  provision  for 
relaxing  pollution  emission  deadlines  appears 
pretty  much  a  compromise:  In  the  environ- 
mentalist view,  it  goes  too  far:  in  the  view 
of  the  Ford  administration  and  industry,  it 
does  net  go  far  enough. 

Another  Important  provision  remains 
highly  controversial.  This  section,  written  by 
the  Senate  Public  Works  Committee,  Is  in- 
tended to  maintain  air  purity  in  areas  of 
the  country  which  have  cleaner  air  than  re- 
quired by  the  1970  standards— in  other  words, 
to  establish  a  policy  of  "nondegradation"  for 
air  quality  in  these  areas. 

This  feature  would  protect  national  parks 
and  wilderness  areas.  Also,  it  alms  to  assure 
that  new  growth  within  the  nation  be  as 
clean  as  possible,  and  that  air  will  not  be- 
come equally  dirty  throughout  the  country. 

These  are  reasonable  goals.  They  do  not. 
as  many  opponents  allege,  seek  to  stifle  in- 
dustrial and  economic  progress  and  impose 


new  federal  land-use  rules.  The  "nondegra- 
dation" proposal  would  have  states,  not  the 
federal  government,  determine  in  which  of 
two  classlflcatioxis  clean -air  areas  belong, 
except  that  national  parks  and  wilderni^s 
areas  would  automatically  go  Into  Class  I 
where  the  most  strict  standards  would  apply. 
Industries  would  have  to  be  located  far 
enough  away  to  avoid  contamination  cf  the 
park  and  wilderness  properties. 

Sen.  Frank  Moss,  whose  home  state  of 
Utah  has  vast  energy  resources  located  near 
national  parks,  opposes  this.  He  has  Intro- 
duced an  amendment  to  delay  nondegrada- 
tion, pending  an  impact  study.  In  effect,  this 
would  kill  the  best  eflfort  yet  to  keep  clean 
air  clean. 

The  United  States  has  made  significant 
strides  toward  air  quality  Improvement.  It 
would  make  no  sense  now  to  let  this  progress 
be  offset  by  allowing  clean  air  regions  to  be- 
come dirty.  Especially  is  this  true  in  the  case 
of  national  parks  and  wilderness  areas  which 
are  among  the  all  too  few  places  where 
Americans  can  go  to  find  wildlife  In  natural 
habitat,  see  clear,  clean  skies  and  draw  full 
breaths  of  pure,  fresh  air. 

Senators  should  be  so  reminded  and  vote 
for  nondegradation  and  the  health  and  wel- 
fare of  their  fellowman. 

The  PRESIDING  OFFICER.  Time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment. 

Mr.  MOSS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  question  is  on  agreeing  to  the 
Moss  amendment.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The    assistant   legislative   clerk 
ceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  until  we  have  order  in  the 
Chamber.  Senators  have  a  right  to  hear 
their  names  called. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  LONG  (when  his  name  was  called  • . 
Mr.  President,  on  this  vote  I  have  a  pair 
with  the  distinguished  Senator  from 
California  (Mr.  Tunney).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  permitted  to  vote,  I  would  vote 
"yea."  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Hawaii  (Mr. 
Inouye).  the  Senator  from  South  Da- 
kota (Mr.  McGovERN),  the  Senator  from 
Missouri  (Mr.  Symington)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebraska 
•Mr.  Curtis)  would  vote  "nay." 

The  result  was  announced — yeas  31, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  455  Leg.] 
YEAS — 31 


NAYS— 63 

Abourezk 

Hansen 

Nelson 

Baker 

Hart,  Gary 

Nunn 

Bayh 

Hart,  Philip  A. 

Pack  wood 

Beall 

Hartke 

Pastore 

Bellmon 

Haskell 

Pearson 

Blden 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Buckley 

Humphrey 

Pro:vmire 

Bumpers 

Jackson 

Randolph 

Burdick 

Javits 

Riblcoff 

Case 

Kennedy 

Roth 

Chiles 

Leahy 

Scott,  Hugh 

Church 

Magnuson 

Scott, 

Clark 

Mansiieid 

William  L. 

Cranston 

Matbias 

Stafford 

Culver 

McCiure 

Stevens 

Domenlcl 

McGee 

Stevenson 

Durkin 

Mclntyre 

Taft 

Eagleton 

Mondale 

Weicker 

Fong 

Montoya 

WUliams 

Glenn 

Morgan 

Gravel 

Muskie 

pro- 


Allen  Ford 

Bartlett  Gam 

Bentsen  Goldwater 

Brock  Griffin 

Byrd,  Helms 

Harry  P.,  Jr.  Hollings 

Byrd.  Robert  C.  Hniska 

Cannon  Hiiddleston 

Dole  Johnston 

Eastland  Laxalt 

Fannin  McClellan 


Metcalf 

Moss 

Schwelker 

Sparkman 

Stennls 

Stone 

Talmadge 

Thurmond 

Tower 

Young 


PRESENT     AND     GIVING     A     LIVE     PAIR. 
AS  PREVIOUSLY  RECORDED— I 
Long,  for. 

NOT  VOTING — 5 

Curtis  McGovern  Tunney 

Inouye  Symington 

So  Mr.  MOSS'  amendment  was  re- 
jected. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BUCKLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITIONAL   STATEMENTS  SUBMITTED   ON  8.   3219 

Mr.  BUMPERS.  Mr.  President,  this 
week  the  Senate  will  be  considering  the 
1976  Amendments  to  the  Clean  Air  Act.  I 
would  like  to  comment  briefly  on  what 
is  likely  to  be  the  most  strongly  debated 
section  of  those  amendments,  namely 
section  6,  the  nondeterioration  provision. 
Many  have  spoken  on  this  issue  during 
the  past  several  months. 

In  particular,  I  would  refer  Members  to 
the  excellent  technical  statements  in  sup- 
port of  the  nondeterioration  provision 
by  Senators  Muskie  and  Buckley  of  the 
Public  Works  Committee.  There  Is  lit- 
tle that  I  can  add  to  their  excellent  refu- 
tation of  the  arguments  advanced  by 
some  that  this  provision  Is  a  prescrip- 
tion for  "no-growth." 

I  would,  however,  like  to  bring  to  your 
attention  some  additional  information, 
and  reasons  why  I  feel  the  maintenance 
of  clean  air  regions  in  this  country  to 
be  essential. 

Last  fall,  the  Honorable  George  Brown 
of  California  held  a  most  sophisticated 
and  impressive  set  of  hearings  on  the 
effects  of  chronic  low  level  pollutants  in 
the  atmosphere.  The  hearing  record  ran 
to  some  1,500  pages,  and  came  to  some 
important  and  surprising  conclusions. 
The  most  significant  and  disturbing  find- 
ings were  in  the  area  of  low  level  air 
pollutant  damage  to  our  agriculture  and 
forests.  Let  me  quote  directly  from  the 
summary  of  the  report — page  1022: 

The  agriculture  and  forestry  groups  agreed 
that  large-scale  damage  to  productivity  la 
occurring  at  pollutant  concentrations  much 
below  ambient  standards  or  commonly  ob- 
served ambient  levels.  Moreover,  damage  is 
widespread  and  often  not  related  to  proxim- 
ity to  sources  of  pollutant  emissions."  (Em- 
phasis added.) 

This  conclusion  is  consistent  with  re- 
cent findings  of  decreased  timber  pro- 
duction in  the  Northeastern  States  and 
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in  the  Scandinavian  countries.  In  both 
these  regions  the  decline  in  timber  pro- 
ductivity is  highly  correlated  with  the 
introduction  of  high  sulfur  fuels,  and  the 
increasingly  acid  rainfall  which  appears 
to  be  a  consequence  of  their  use.  The  So- 
ciety of  American  Foresters  make  an 
especially  pertinent  comment  on  this 
matter  when  they  state : 

There  is  legitimate  concern  that  limits  of 
ambient  pollution  in  local  areas  leads  toward 
"tall  stack"  solutions  that  only  tend  to  dis- 
tribute the  problems  of  chronic  pollution 
and  acidic  precipitation  over  ever  widening 
zones.  .  .  .  And  there  Is  need  to  avoid  mere 
cosmetic  emission  control  of  particulates,  at 
the  expense  of  creating  more  invisibles  that 
create  chronic  air  pollution  and  acid  rain. 

Mr.  President,  only  this  morning  I  re- 
turned from  my  home  State  of  Arkansas, 
a  State  which  I  am  pleased  to  say,  still 
contains  many  large  regions  whose  air 
quality  would  be  protected  by  the  non- 
deterioration  provisions  of  this  act. 
While  I  was  home,  there  was  much  dis- 
cussion about  the  impact  the  nondeterio- 
ration provision  will  have  on  our  indus- 
try. I  came  away  convinced  that  the  class 
n  regions  permit  more  than  adequate  in- 
dustrial growth  for  Arkansas. 

More  to  the  point  is  the  fact  that  the 
nondeterioration  provision  is  critical  to 
the  economic  well-being  of  my  State. 
The  top  three  revenue  producers  in 
Arkansas  are  forestry-agriculture,  tour- 
ism, and  industrial-manufacturing.  I 
have  already  spoken  to  the  adverse  im- 
pact of  chronic  low  level  air  pollutants 
on  forestry  and  agriculture.  Tourism  in 
Arkansas  is  also  highly  dependent  upon 
our  abundant  clean  air  and  water  re- 
sources, as  is  our  growing  housing  in- 
dustry. Both  younger  people  and  the  re- 
tired are  flocking  to  Arkansas  to  escape 
more  developed,  environmentally  de- 
graded regions  of  the  country. 

The  point  may  legitimately  be  raised 
that  if  Arkansas  is  so  anxious  to  have 
clean  air,  why  do  we  not  just  go  ahead 
and  promulgate  nondeterioration  provi- 
sions for  yourselves,  and  leave  the  rest 
of  you  alone.  The  best  answer  which  I 
can  provide  to  this  challenge  is  that  pre- 
pared by  the  16  States  that  filed  a  brief 
as  amici  curiae  in  the  Supreme  Court 
case  Ruckelshaus  against  Sierra  Club  in 
support  of  the  nondeterioration  prin- 
ciple. 

The  Administration  promulgated  the  cri- 
teria for  protection  of  existing  high  quality 
air  as  a  requirement  of  the  ambient  air  qual- 
ity standards  in  40  U.S.C.  50.2(c)  (Supp. 
1972),  which  provides  that  air  of  higher 
quality  than  the  ambient  air  quality  stand- 
ards shall  be  protected  from  significant  de- 
terioration. This  requirement  of  no  signifi- 
cant deterioration  is  essential  to  the  promo- 
tion of  both  the  public  health  and  welfare 
and  the  productive  capacity  of  the  jjopula- 
tlon. 

The  protection  of  air  resources  requires  a 
uniform  national  requirement  of  no  signifi- 
cant deterioration.  Such  a  requirement  pro- 
tects the  air  quality  in  rural  areas  from  be- 
ing polluted  down  to  the  minimum  quality 
level  of  the  standards.  It  protects  the  tradi- 
tional economic  base  of  these  areas  from  the 
destructive  effects  of  pollution  levels  at  or 
near  the  standards.  It  prevents  these  areas 
from  attempting  to  attract  industry  by  en- 
acting lenient  emission  control  requirements 
that  encourage  pwllutlon  to  the  minimum 
quality  levels  of  the  standards.  It  also  pro- 
tects those  states  that  have  developed  no 


significant   deterioration   criteria   from   the 
pollution  of  their  neighboring  states. 

The  Administrator's  failure  to  require  that 
state  implementation  plans  protect  clean  air 
from  significant  deterioration  frustrates  and 
defeats  the  purpose  of  the  Act.  It  results  in 
clean  air  areas  of  the  country  being  placed 
in  the  position  of  competing  for  Industrial 
development  by  lenient  emission  control  re- 
quirements that  encourage  pollution  to  the 
level  of  the  standards.  It  threatens  the  eco- 
nomic security  of  clean  air  areas  that  are  de- 
pendent upon  Industries  that  depend  on  the 
high  quality  air  resources.  It  threatens  the 
economic  security  of  the  industrial  centers 
of  the  nation  by  making  it  difficult  for  them 
to  compete  for  new  industry  and  to  develop 
stringent  regulations  to  clean  up  their  exist- 
ing industry.  It  frustrates  the  efforts  of  states 
to  protect  their  own  resources  from  signifi- 
cant deterioration. 

In  other  words,  Arkansas  and  other 
clean  air  States  need  to  have  their  air 
protected  from  emissions  originating  in 
other  States,  and,  second,  we  need  to 
avoid  the  destructive  practice  of  trying 
to  lure  industry  from  one  State  or  one 
region  to  anotiier  by  permitting  some 
States  to  promise  less  stringent  air  qual- 
ity standards. 

Now,  I  am  aware  that  the  proposed 
nondeterioration  standards  will  mean 
that  greater  attention  will  have  to  be 
given  to  siting  of  new  emitting  facilities. 
There  will  unquestionably  be  some  in- 
crease in  the  cost  of  electricity  and 
manufactured  goods.  By  the  same  token 
there  will  be  jobs  and  investment  oppor- 
tunities created  to  meet  the  task  of  meet- 
ing these  stricter  standards. 

I  might  add  also  that  it  is  usually  a 
good  deal  less  expensive  to  prevent  this 
pollution  and  the  damage  it  can  cause, 
than  it  is  to  clean  up  after  a  power  plant 
or  factory  has  been  built. 

Finally,  I  recognize  that  we  need  to 
burn  more  coal  for  electrical  power  gen- 
eration, and  the  costs  of  stricter  controls 
required  under  section  6  will  fall  heavily 
on  this  particular  source.  In  fact,  for 
those  of  us  concerned  about  nuclear 
power,  this  provision  may  shift  the  bal- 
ance a  bit  more  in  favor  of  that  source 
economically.  All  of  these  problems  are, 
in  my  view,  worth  the  price  we  must  pay 
to  maintain  the  quality  of  our  air  tn 
clean  air  States  like  Arkansas. 

There  are  those  who  claim  that  we 
need  more  time  to  determine  the  con- 
sequences of  enacting  the  nondeteriora- 
tion provision.  Others  state  that  we  need 
to  be  more  certain  of  the  "proof  of  ef- 
fect" before  we  enact  this  legislation. 
Finally,  others  argue  that  after  all,  na- 
ture pollutes  some  clean  air  areas  so  why 
should  not  we  let  people  pollute  these 
areas  as  well? 

I  think  we  are  courting  disaster  if  we 
follow  any  of  this  counsel.  These  points 
are  well  addressed  by  the  House  report 
to  which  I  referred  earlier. 

In  some  cases  totally  verifiable  cause-and- 
effect  evidence  for  harm  due  to  chronic  pol- 
lution may  be  impossible  to  obtain;  even 
though  the  potential  danger  is  very  great. 
In  these  cases,  several  groups  recommended 
that  standard  setting  be  based  on  probability 
of  risk,  rather  than  'proof-of-effect.'  The 
American  Medical  Association,  citing  the  dif- 
ficulties in  obtaining  epidemiological  evi- 
dence and  the  long  time  span  required, 
stressed  that,  'Ideally,  the  basis  of  standards 
should  move  from  proven  effects  to  proba- 


bilities of  risk.  To  do  this,  the  nation  wlU 
have  to  improve  its  capabUities  to  evaluate 
the  probability  of  risk.'  Similarly,  in  the  field 
of  forestry,  'There  is  concern  in  the  forestry 
community  that  a  shift  toward  "proof-of- 
effect  assessments"  as  a  basis  for  emission 
control  is  short-sighted  and  could  be  dis- 
astrous to  forest  ecosystems  where  we  can- 
not make  adequate  estimates  of  pollution 
impacts  and  where  the  effects  might  not  be- 
come evident  until  long  after  emissions  have 
begun.'  " 

Finally,  I  see  the  nondeterioration  pro- 
visions of  this  act  as  providing  the  only 
hope  we  have  for  maintaining  the  diver- 
sity of  air  quality  options  which  the  peo- 
ple of  this  Nation  deserve.  As  people  exer- 
cise their  options  by  moving  to  clean  air 
regions,  the  nondeterioration  provisions 
of  this  act  will  also  guarantee  that  the 
very  values  which  they  moved  for  will 
not  be  destroyed  by  their  coming. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  the  summary 
of  statements  received  at  the  hearings 
on  effects  of  chronic  pollution  chaired  by 
the  Honorable  George  Brown  of  Califor- 
nia, and  the  accompanying  statement  by 
the  Society  of  American  Foresters. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  Statements  Received  From  Pro- 
fessional Societies  for  the  Hearings  on 

Effects  of  Chronic  Pollution 

Congressman  George  Brown's  Subcommit- 
tee on  the  Environment  and  the  Atmosphere 
solicited  contributions  from  a  large  number 
of  professional  societies.  The  goal  was  to 
broaden  the  information  base  of  the  normal 
Congressional  hearing  procedure,  and  to  bring 
the  best  and  most  timely  scientific  informa- 
tion available  into  the  political  decision  mak- 
ing process.  By  inviting  the  societies  to  use 
any  convenient  working  method — task  forces, 
questionaires,  review  panels,  collecting  indi- 
vidual scientists'  statements,  etc. — Congress- 
man George  Brown  and  his  Subcommltt;ee 
hoped  to  set  up  a  model  for  rapid,  informal 
Input  of  professional  society  expertise  in 
questions  of  public  policy. 

The  material  submitted  by  the  societies  far 
transcended.  In  depth  and  policy  Impact, 
what  could  possibly  have  been  obtained  In 
ordinary  hearing  proceedings.  Much  of  the 
material  was  not,  only  generated  but  also  re- 
viewed by  the  most  authoritative  leaders  in 
the  fields  of  health,  agriculture  and  meteor- 
ology, and  thus  represents  the  highest  con- 
sensus of  scientific  opinion  as  to  critical 
problems  in  this  area.  The  following  points 
represent  some  of  the  most  strongly  stated 
common  themes  of  these  contributions. 

( 1 )  Assessing  the  effects  of  pollution  in  the 
chronic,  low-level  range  is  a  much  neglected 
area.  Though  contributors  from  almost  all 
areas — health,  agriculture,  general  ecology, 
and  meteorology — agreed  on  the  possibly 
enormous  costs  and  complexities  of  chronic 
effects,  most  observed  that  the  resources 
seemed  to  be  inevitably  directed  toward 
short-term  crises.  The  levels  of  uncertainty 
regarding  low-level  pollutants  are  extremely 
high,  and  research  programs  are  very  often 
not  targeted  towards  resolving  these  uncer- 
tainties. 

(2)  Lack  of  coordination  among  Federal 
agencies  in  this  inherently  interdisciplinary 
area  has  made  solid  research  progress  almost 
impossible.  The  American  Society  of  Agron- 
omy stressed,  "We  in  Agriculture  have  been 
frustrated  by  the  lack  of  sufficient  research 
In  the  Health  Effects  Branch  of  EPA.  We  find 
the  environmental  health  research  effort  is 
too  small  and  is  fragmented  among.  EPA, 
NIH,  and  FDA."  The  American  FUherles 
Society  similarly  emphasized  that  "there  Is  a 
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great  need  to  Improve  communication  be- 
tween scientists,  regulatory  groups,  industry, 
and  the  general  public  on  matters  concerning 
health  and  the  environment.  The  present 
structure  of  many  regulatory  groups  respon- 
sible for  various  phases  of  environmental  and 
health  protection  is  causing  confusion  and 
frustration  in  the  general  public." 

(3)  Monitoring  of  Jjose-line  and  perturbed 
human,  agricultural  and  biosphere  health  is 
essential  to  reaching  an  understanding  of 
environmental  pollutant  threats  to  health 
in  all  these  areas.  As  a  top  priority  recom- 
mendation, the  American  Phytophathologl- 
cal  Society  wrote.  "To  obtain  Information 
needed  for  revision  of  standards,  date  on 
pollutant  concentrations  .  .  .  need  to  be  ob- 
tained. Combined  pollutant  monitoring  with 
instruments  and  plants  should  be  done  at 
strategic  locations  all  over  the  country  as  a 
continuous  check  on  the  effectiveness  of 
pollutant  standards."  Similar  considerations 
apply  to  substances  which  may  affect  the 
total  biosphere  through  aflfects  on  climate. 
An  American  Meteorological  Society  Com- 
mittee emphasized  that  "It  is  essential  that 
the  global  distribution  of  various  trace 
chemical  species  in  the  stratosphere  and 
troposphere  be  measured,  monitored,  and 
Interpreted."  And  in  human  health  Itself, 
the  American  Society  of  Biological  Chemists 
stressed  that  exposures  to  chemicals  are  so 
pervasive,  and  traditional  cause-effect  diag- 
noses of  pollutant-caused  disease  are  so  in- 
effective In  the  chronic  realm,  that  careful 
statistical  analyses  of  health  trends  are  es- 
sential to  help  us  see  the  dangers  we  are 
infflcting  on  ourselves. 

(4)  Transport,  transformation  and  syner- 
getic  effects  of  trace  pollutants  may  be  the 
key  to  our  understanding  of  their  effects. 
and  yet  our  research  has  tended  to  focus  on 
their  properties  at  the  source  of  emission  and 
in  isolation  from  each  other.  The  A.  B.  Lit- 
tle Corporation,  submitting  a  statement  on 
behalf  of  Kennecott  Copper,  Phelps  Dodge, 
and  the  Electric  Power  Research  Institute, 
stressed  that  all  health  effects  attributed  to 
SO^  emissions  may  actually  be  due  to  effects 
of  SO„  combined  with  other  pollutants.  The 
problems  of  widespread  transport  and  dan- 
gerous transformation  of  pollutants  was  em- 
phasized by  the  Society  of  American  For- 
esters: "there  Is  legitimate  concern  that 
limits  of  ambient  pollution  In  local  areas 
leads  toward  "tall  stack'  solutions  that  only 
tend  to  distribute  the  problem  of  chronic 
pollution  and  acidic  precipitation  over  ever- 
widening  zones. — And  there  Is  need  to  avoid 
more  cosmetic  emission  control  of  particu- 
lates, at  the  expense  of  creating  more  in- 
visibles that  result  In  chronic  air  pollution 
and  acid  raius." 

(5)  In  some  cases  totally  verifiable  cause- 
and-effect  evidence  for  harm  due  to  chronic 
pollution  may  be  impossible  to  obtain;  even 
though  the  potential  danger  is  very  great. 
In  these  cases,  several  groups  recommended 
that  standard  setting  be  based  on  probability 
of  risk,  rather  than  "proof-of-effect."  The 
American  Medical  Association,  citing  the 
difficulties  In  obtaining  epidemiological  evi- 
dence and  the  long  time  span  required, 
stressed  that,  "Ideally,  the  basis  of  stand- 
ards should  move  from  proven  effects  to 
probabilities  of  risk.  To  do  this,  the  nation 
will  have  to  Improve  Its  capabilities  to  eval- 
uate the  probability  of  risk."  Similarly,  In 
the  field  of  forestry,  "There  is  concern  In  the 
forestry  community  that  a  shift  toward 
'proof-of-effects  assessments'  as  a  basis  for 
emission  control  Is  short-sighted  and  could 
be  disastrous  to  forest  ecosystems  where  we 
cannot  make  adequate  estimates  of  pollution 
Impacts  and  where  the  effects  might  not  be- 
come evident  until  long  after  emissions  have 
begun." 

(6)  The  research  needed  to  answer  the 
critical  questions  of  effects  of  chronic  pol- 
lutants must  be  of  a  long-term,  steadily  sus- 
tained, nature.  Because  chronic  pollution  ef- 


fects are  Inherently  so  complicated  to  assess, 
'crash  programs"  of  strictly  targeted  re- 
search are  not  likely  to  be  helpful.  The  Amer- 
ican Society  for  Microbiology  stressed  the 
need  to  avoid  crisis  research,  and  that  "bet- 
ter research  and  more  data  are  needed  to  fill 
the  gaps,  on  which  to  base  new  standards, 
and  on  which  to  make  predictions. "  The  In- 
stitute of  Ecology  sent  the  Subcommittee's 
questionnaire  to  220  of  Its  members,  with 
more  than  50  responses  received.  One  of  the 
strongest  points  made  by  the  respondees  was 
the  following:  "One  of  the  most  important 
[needed]  changes  Involves  the  time-frame  of 
research,  monitoring  and  control  activities. 
When  we  are  dealing  with  chronic  effects 
which  may  take  decades  to  make  their  mag- 
nitude fully  apparent,  we  must  move  beyond 
fiscal  plans  based  on  a  two  year  cycle." 

In  the  specific  areas,  starting  with  human 
health,  the  following  needs  were  cited  by 
numerous  societies: 

(1)  Epidemiological  studies  need  to  be 
sharply  expanded,  better  designed,  and  ef- 
forts of  Federal,  state,  county  and  local  agen- 
cies need  to  be  much  better  coordinated  In 
order  to  obtain  a  true  picture  of  pollution 
threats  to  health.  The  American  Medical  As- 
sociation wrote  that,  "there  is  no  other  way 
[than  epidemiology]  to  obtain  the  needed 
dose-response  or  exposure-response  rela- 
tionships between  complex  urban  atmos- 
pheres and  specific  health  effects." 

(2)  General  screening  of  mass  produced 
chemicals  for  mutagenic  and  carcinogenic  ef- 
fects should  be  started  at  once.  Numerous 
societies  pointed  out  that  rapid  and  Inexpen- 
sive bacterial  screening  tests  could  be  used  as 
a  preliminary  alert  of  possible  genetic  effects 
of  chemicals  produced  In  large  volumes,  with 
more  extensive  animal  testing  to  be  used  as 
a  follow-up  In  suspicious  cases,  as  mutagenic 
compounds  are  often  carcinogenic  as  well. 

(3)  Trained  manpower  in  epidemology 
and  public  environmental  health  Is  In  short 
supply.  Traditional  medical  curricula  do  not 
emphasize  the  statistical  aspects  of  public 
health  which  are  so  important  In  evaluat- 
ing  environmental   health   threats. 

In  the  area  of  agriculttire,  the  following 
points   were   most    strongly   made: 

(1)  The  agricultural  and  forestry  groups 
agreed  that  large-scale  damage  to  productiv- 
ity is  occurring  at  pollutant  concentrations 
much  below  ambient  standards  or  common- 
ly observed  ambient  levels.  Moreover,  dam- 
age Is  widespread  and  often  not  related  to 
proximity  to  sources  of  pollutant  emissions. 

(2)  Research  is  most  urgently  needed  in 
assessing  the  costs  in  agricultural  produc- 
tivity due  to  pollutants.  This  is  especially 
critical  as  we  move  out  of  an  era  of  agri- 
cultural surpluses,  and  Is  essential  In  strik- 
ing proper  cost-benefit  balances  in  standard 
setting. 

(3)  In  a  particular  area,  that  of  \islng 
sewage  sludge  as  fertilizer  for  agricultural 
land,  lack  of  research  data  Is  causing  con- 
fusion among  both  farmers  and  sewage  au- 
thorities. The  disposal  of  sewage  sludge  as 
fertilizer  may  be  essential  to  the  successful 
economics  of  some  sewage  treatment  systems, 
but  the  conditions  of  safety  of  this  procedure 
for  land  used  for  food  crops  Is  not  estab- 
lished, and  current  research  programs  are  not 
addressing  the  problem  sufficiently. 

In  the  area  of  possible  climate  effects  due 
to  chronic  pollution,  these  two  points  were 
stressed : 

(1)  The  costs  of  even  small  climate 
changes  could  be  enormous,  in  terms  of  agri- 
cultural productivity  alone.  For  this  reason 
Investment  In  global  monitoring  systems  of 
climate  trends,  and  of  manmade  or  natural 
changes  in  the  atmosphere  components, 
could  have  a  very  high  return  in  terms  of 
critically  needed  data. 

(2)  In  particular,  there  is  near  unanimity 
that  carbon  dioxide  concentrations  in  the 
atmosphere  are  Increasing  rapidly.  Though 


even  the  direction  (warming  or  cooling)  of 
the  climate  chsuige  to  be  caused  by  thla  Is 
unknown,  very  profound  changes  In  the 
balance  of  climate  factors  that  determine 
temperature  and  rainfall  on  the  earth  are 
almost  certain  within  100  years.  Monitoring 
programs  started  now,  before  the  carbon 
dioxide  effect  begins  to  be  substantial,  could 
provide  essential  warnings  of  needed  changes 
In  human  activity  before  dlsastrovis  effects 
occur. 


SociETT  OP  American  Foresters, 

Bethesda,  Md..  November  6, 1975. 
Hon.  George  E.  Browk,  Jr., 
Chairman,  subcommittee  on  the  Environ- 
ment and  the  Atmosphere,  House  of  Rep- 
resentatives, Washington,  D.C. 
Dear  Mr.  Brown:  In  response  to  your  letter 
of  August  1,  I  am  enclosing  the  requested 
statement  on  the  Interest  of  the  Society  of 
American  Foresters  In  the  consequences  of 
chronic  low-level  pollution,  along  with  some 
recent  publications  on  the  subject.  The  state- 
ment was  prepared  by  the  Society's  Working 
Group  on  Forest  Pathology.  The  authors 
were  Professor  William  H.  Smith.  School  of 
Forestry  and  Environmental  Studies  Yale 
University,  and  Dr.  Richard  G.  KrebUl'  (For- 
est Service.  USDA)  Chairman,  Forest  Pathol- 
ogy Working  Group,  Society  of  American 
Forests. 

Dr.   Kreblll   has  been   In   touch   with   Dr 
Thomas  Moss  of  your  office  concerning  the 
coverage     and     timing     of     the  statement, 
which  Is  due  in  mid-November. 
Sincerely  yours, 

John  A.  Beale, 

President, 
Society  of  American  Foresters. 

Effects  of  Chronic  Low-Level  Pollution 
ON  Forestry 
A  statement  prepared  by  the  Pathology 
Working  Group  of  the  Society  of  American 
Foresters  for  use  of  the  Subcommittee  on  the 
Environment  and  the  Atmosphere  of  the 
House  Committee  on  Science  and  Technology 
as  requested  by  Congressman  George  e' 
Brown.  " 

Ihe  forestry  community  as  represented  by 
the  Society  of  American  Foresters  has  a  deeo 
nterest  In  the  potential  consequences  of 
low-level,  chronic  air  pollution. 

We  are  gravely  concerned  about  potential 
Impacts  of  pollutants  to  forest  ecosystems 
and  about  the  potential  Indirect  harmful  ef- 
fects to  the  numerous  goods  ahd  ser  prices  ob- 
..^  t?^^^'""  ^°'"^**  resources.  Pollution  was 
Identified  as  one  of  the  top  ^ve  forestry  is- 
sues facing  us,  in  an  opinion  poll  amongst 
our  membership  in  1974.  Some  of  our 
thoughts  are  expressed  on  the  following 
pages  which  are  arranged  according  to  the 
proposed  Hearings  outline. 

Agriculture  and  the  Biosphere 
I.  From  the  viewpoint  of  forestry,  chronic 
low-level  pollutants  are  of  considerable  con- 
cern, but  an  area  of  such  a  limited  Informa- 
tion that  It  Is  possible  to  do  little  more  than 
make  educated  guesses  on  the  consequences 
Depending  on  the  kind  of  pollutant  Its 
amount,  the  time  It's  present,  and  numerous 
other  variables,  the  effect  might  vary  from  a 
stimulatory  "fertilizer"  effect,  to  an  innoc- 
uous effect,  to  a  subtle  or  significant  loss  In 
timber  growth,  to  a  loss  of  genetic  diversity 
within  sensitive  forest  species,  to  possible 
major  changes  In  species  composition  and 
major  upset  in  ecosystem  functioning. 
C.ronlc  effects  of  air  contaminants  on  forest 
ecosystems  may  occur  over  expansive  areas 
and  be  Interstate  or  international  In  char- 
acter. 

In  forestry,  where  It  Is  customary  to  think 
In  terms  of  life-spans  of  hundreds  of  years 
for  forest  trees  and  cutting  cycles  of  several 
decades.  It  Is  recognized  as  especially  im- 
portant to  consider  long  term  consequences 
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of  pollutants  and  not  to  neglect  some  of  the 
less  conspicuous  components.  Certainly  we 
need  to  address  the  pliotooxidants  such  as 
ozone  and  peroxyacetylnltrate.  the  sulfur 
o:iides.  the  nitric  oxides,  the  fluorides,  ethyl- 
ene, aldehydes,  mercaptans.  ammonia  and 
heavy  metals.  But  we  also  mustn't  fix  too 
tightly  on  particular  pollutants,  since  the 
kinds  and  mixes  are  certain  to  change  as 
man's  cultures  evolves.  T.ike,  for  Instance, 
the  radioactive  pollutants  that  have  only  re- 
cently entered  Into  ecosystems  and  the 
fluorocarbons  which  are  also  new  but  of  pos- 
sible grave  consequence  if  indeed  they  are 
destroying  the  UV-protective  ozone  laj'er  in 
tiie  stratosphere. 

Part  of  the  threat  Is  direct  reduction  In 
photosynthesis  and  necrosis  of  tissues  with 
accompanying  loss  of  vitality  and  loss  of 
growth  In  exposed  trees.  Over  long  periods  of 
exposure  to  low-level  pollutants,  It  Is  possi- 
ble that  the  more  sensitive  portion  of  popula- 
tions could  be  eliminated  by  direct  effects  of 
the  pollutant.  In  some  species  such  as  eastern 
white  pine,  we  know  that  there  Is  consider- 
able genetic  variation  with  respect  to  sensi- 
tivity to  air  pollution.  Both  laboratory  and 
field  exposures  Indicate  that  chronic  ex- 
posure to  a  single  pollutant  might  remove 
a  significant  portion  of  the  genetic  makeup 
of  an  exposed  population  over  a  fairly  short 
period.  Exposure  to  another  pollutant  might 
have  a  similar  Impact,  so  that  ultimately  a 
series  of  exposures  to  chronic  levels  of  new 
pollutants  could  greatly  reduce  the  genetic 
diversity  of  a  species.  (See  Dochlnger  1972 
andHeptlng  1964). 

Added  to  direct  effects  of  chronic  pollution 
in  trees  are  Indirect  effects  such  as  possible 
Increases  In  susceptibility  to  insects  and 
diseases.  Insects  such  as  bark  beetles  and 
diseases  such  a  root  rots  are  known  to  at- 
tack and  kill  trees  weakened  by  air  pollution. 
For  instance,  much  of  the  loss  In  ponderosa 
pine  In  the  San  Bernardino  Mountains  of 
southern  California  Is  from  the  western  and 
mountain  pine  beetles  and  from  annosus 
root  rot  that  attack  pollution-weakened 
trees.  Another  Item  of  major  concern  In  for- 
ests is  the  long-term  effect  on  competition 
amongst  species  and  on  reproduction  ca- 
pacity. In  the  San  Bernardino  Mountains, 
for  Instance,  It  appears  that  Incense  cedar 
and  black  oak  remain  prolific  and  In  other 
ways  less  sensitive  to  photo-oxldant  pollution 
than  does  ponderosa  pine.  With  continued 
pollution,  the  forest  Is  changing  from  pon- 
derosa pine  toward  Incense  cedar  and  oak. 
Shrubs  are  apparently  even  less  sensitive  and 
win  out  on  many  sites.  In  either  case,  an  ad- 
\erse  change  In  forest  type  occurs.  (See  Miller 
1973 ) . 

Indlrer-t  effects  can  be  very  subtle,  for  In- 
stance, bees  are  quite  sensitive  to  sulfur 
dioxide,  and  many  plant  species  are  depend- 
ent upon  bees  for  pollination. 

Maintenance  of  a  healthy  ecosystem  re- 
quires a  continuing  Input  of  nitrogen  to 
replace  that  which  Is  lost,  such  as  to  ground 
water  and  to  the  atmosphere.  Much  of  the 
nitrogen  comes  through  biological  fixation 
bv  specialized  plants  or  bacteria.  In  wet 
Douglas-fir  forests,  for  Instance,  blue-green 
algae  of  lichens  contribute  an  important 
portion  of  the  nitrogen  input.  Unfortunately, 
lichens  and  possibly  some  of  the  other  nitro- 
gen fixers  are  suspected  of  being  especially 
sensitive  to  pollutants.  The  long  term  con- 
sequence of  chronic  pollution  could  be  a 
much  less  productive  system. 

The  threat  of  air  pollution  as  a  precursor 
of  acidic  precipitation  Is  especially  great  for 
fragile  ecosystems  of  higher  elevations  and 
latitudes  and  especially  In  the  aquatic  envi- 
ronment of  lakes  and  streams.  Considerable 
data  Is  being  gained  In  southern  Norway  and 
Sweden,  where  It  appears  that  pollutants 
originating  across  western  Europe  are  trans- 
ported with  storms,  transformed  Into  acids, 
and  entering  ecosystems  as  acidic  precipi- 
tation.  Much   Is   In   the   form   of  snowfall; 


acids  concentrate  In  snowpacks  so  that  early 
runoff  Is  extremely  acidic.  The  effect  Is  dra- 
matic to  fish  and  most  other  aquatic  orga- 
nisms. Many  former  trout  fisheries  are  now 
barren  except  for  tolerant  fungi  and  sphag- 
num moss.  Salmon  runs,  too,  are  diminishing 
In  many  Impacted  rivers.  And  the  Scandi- 
navian scientists  express  a  major  concern 
that  the  acidic  precipitation  Is  leaching  nu- 
trients needed  for  sustained  forest  growth. 
We  share  their  concern  and  are  alarmed  by 
early  warnings,  such  as  In  the  'White  Moun- 
tains of  New  Hampshire  where  we  are  ex- 
periencing early  stages  of  the  same  phe- 
nomena (see  Abstracts  of  Acid  Precipitation 
Symposium — Columbus,  Ohio,  May  1975). 

And  there  Is  also  concern  within  the  for- 
estry ccwnmunlty  that  we  might  overreact  to 
air  pollution  and  hastily  exclude  beneficial 
forest  burning  In  the  name  of  preventing 
air  pollution.  Fire  Is  considered  by  the  ex- 
perts as  part  of  the  natural  process  by  which 
forests  have  evolved.  Prescribed  burning  has 
many  highly  desirable  features  such  as  re- 
leasing nutrients  from  dead  materials,  re- 
ducing hazards  of  catastrophic  wildfires  and 
reducing  competition  of  understory  brush 
species.  And  smoke  from  forest  burning  Is 
not  toxic  to  vegetation  and  In  fact,  likely 
has  an  Important  role  In  maintaining  bene- 
ficial microorganisms  at  the  expense  of 
pathogens  such  as  rust  fungi  (see  Parmeter 
and  Uhrenholdt,  1975) . 

Of  course,  when  handled  Improperly, 
smoke  from  forest  burning  Is  an  esthetic 
nuisance  and  irritating  to  man.  But  when 
handled  under  proper  meteorological  condi- 
tions, smoke  can  be  directed  away  from  habi- 
tation and  result  ultimately  In  a  beneficial 
nutrient  fallout  or  washout.  The  strongest 
point  for  prescription  burning  Is  that  It  re- 
duces fuels  and  thereby  limits  chances  of 
devastating  conflagrations.  Even  with  the 
best  of  fire  control  efforts,  such  fires  occur 
and  produce  enormovis  loading  of  smoke  to 
the  air,  and  often  where  and  when  the  smoke 
Is  needed  least.  Much  of  this  can  be  avoided 
through  educated  prescribed  burning. 

II,  III.  IV.  Air  pollution  has  had,  is  having, 
and  will  continue  to  have  an  Infiuence  on 
forest  ecosystems  throughout  the  temperate 
regions  of  the  world  In  both  rural  and  urban 
locations.  The  nature  of  this  relationship  can 
be  divided  Into  three  classes. 

Under  conditions  of  low  dosage.  Class  I  re- 
lationship, the  vegetation  and  .soils  of  forest 
ecosystems  presumably  function  as  a  very 
important  sink  for  air  contaminants.  When 
exposed  to  intermediate  dosage.  Class  II  re- 
lationship. Individual  tree  species  or  Individ- 
ual members  of  a  given  species  may  be  ad- 
versely and  subtly  affected  by  nutrient  stress, 
reduced  photosynthetlc  or  reproductive  rate, 
predisposition  to  entomological  or  microbial 
stress,  or  direct  disease  Induction.  Exposure 
to  high  dosage.  Class  III  relationship,  may  In- 
duce acute  morbidity  or  mortality  of  specific 
trees.  The  ecosystem  Impact  of  these  various 
relationships  would  be  very  variable  (Table 
1).  In  the  Class  I  relationship,  pollutants 
would  be  transferred  from  the  atmospheric 
compartment  to  the  blotic  (organic)  or  avail- 
able nutrient  compartments.  Depending  on 
the  nature  of  the  pollutant,  the  ecosystem 
Impact  of  this  transfer  could  be  undetectable 
(Innocuous  effect?)  or  stimulatory  (fertiliz- 
ing effect) . 

If  the  effect  of  air  pollution  exposure  on 
some  component  of  the  ecosystem  biota  Is 
Inimical  then  a  Class  II  relationship  Is  estab- 
lished. The  ecosystem  Impact  In  this  Instance 
could  Include  reduced  productivity  or  blo- 
mass,  shifts  In  species  comjKJsltlon.  Increased 
secondary  effects  such  as  Insect  outbreaks  or 
disease  epidemics  or  Increased  morbidity  and 
reduced  vigor.  The  ecosystem  Impacts  of  Class 
II  relationships  are  extraordmarlly  Important 
because  of  their  potentially  widespread  sig- 
nificance. Taken  together,  the  Class  I  and  n 
relationships  comprise  the  chronic  low-level 
air  poUutlou-forest  ecosystem  relationship. 


In  the  presence  of  high  air  pollution  dos- 
age. Class  in  relationship.  Impact  on  the 
structure  of  the  ecosystem  may  be  gross  sim- 
plification and  disturbances  to  the  function 
of  the  ecosystem  may  Include  basic  changes 
m  hydrology,  nutrient  cycling,  erosion,  micro- 
climate and  overall  stability.  Specific  exam- 
ples In  all  of  these  classes  are  presented  In 
Smith  (1974). 

A  more  complicated  situation  occurs  with 
pollutants  such  as  fluorocarbons.  where  the 
concern  Is  not  the  direct  exposure  but  rather 
the  uncertain  hyjwtheslzed  effect  on  the 
stratospheric  ozone  layer  and  the  resultant 
effect  of  Increased  ultraviolet  radiation  re- 
ceived at  ground  line.  Through  measurement 
and  modeling  It  appears  possible  to  predict 
the  physical  effect,  but  the  biological  conse- 
quences of  an  altered  UV  regime  Is  a  great 
unknown.  Somewhat  akin  to  this  is  the  acidic 
precipitation  problem  where  jigaln  It  is  not 
direct  exposure  to  a  pollutant  that  Is  of 
concern. 

While  these  numerous  ecosystem  Impacts 
resulting  from  air  pollution  stress  have  been 
Identified,  few  have  been  quantified  In  the 
field.  We  are  especially  deficient  In  our  ability 
to  generally  assess  Class  I  and  II  relation- 
ships. This  hiatus  of  knowledge  Is  due  to  sev- 
eral factors  In  addition  to  the  obvious  diffi- 
culty of  making  accurate  measurements  of 
subtle  processes  in  expansive  and  frequently 
remote  forest  ecosystems.  Among  the  moet 
Important  factors  are:  (1)  the  extraordinarily 
variable  response  different  plant  species  and 
Individuals  within  species  have  to  Individual 
air  pollutants.  (2)  the  strong  controlling  In- 
fluence that  local  edaphlc,  topographic  and 
meteorological  conditions  exert  on  plant  re- 
sponse to  air  contaminants,  (3)  the  fact  that 
numerous  tree  species  and  most  forest  shrub 
and  herb  species  have  not  been  evaluated  In 
regard  to  response  to  air  pollutants,  (4)  the 
realization  that  most  of  our  data  stems  from 
studies  with  a  very  few  pollutants  reacted 
singly  and  that  some  gaseous  and  particulate 
contaminants  and  mixtures  of  pollutants 
have  received  little  research  attention,  (5) 
that  much  of  the  research  has  been  con- 
ducted employing  air  pollution  dosages  in 
considerable  excess  of  ambient  forest  levels, 
and  that  (6)  most  of  the  Investigations  have 
been  carried  out  under  highly  controlled  and 
hence  artificial  environments.  These  six  diffi- 
culties must  be  taken  Into  consideration  In 
future  research. 

V.  Research  should  concentrate  on  Class  I 
and  11  relationships  as  these  are  consider- 
ably more  significant  than  Class  III  situa- 
tions. With  the  recognized  deficiencies  In  our 
information,  we  can  speculate  on  the  total 
Impact  of  air  pollution  on  forest  ecosystems, 
but  presently  we  cannot  model  or  quantify  It. 
Research  whose  results  will  detail  the  rela- 
tionships between  air  pollution  and  forest 
ecosystems  must  be  given  high  priority  be- 
cause of  the  size  and  significance  of  these  eco- 
systems In  temperate  and  urban  regions  and 
the  numerous  potentially  damaging  Interac- 
tions that  have  been  Identified. 

The  following  research  problems  are  con- 
sidered critical  for  an  acceptable  understand- 
ing of  the  relationship  between  air  pollution 
and  trees. 

1.  Dose-response  Information  on  visible 
(symptomatic)  response  with  experiments 
appropriately  designed  to  accommodate  and 
consider  the  Influence  of  genetic  factors,  en- 
vironmental factors  and  Interaction  of  air 
contaminants. 

2.  Dose-response  Information  on  Invisible 
(asymptomatic)  response,  Including  an 
evaluation  of  the  ability  of  air  pollution 
stress  to  reduce  growth  and  Infiuence  repro- 
duction. 

3.  Analysis  of  the  ability  of  air  pollution 
stress  to  predispose  or  aggravate  stresses 
caused  by  Insect,  microbial  or  other  abiotic 
stresses. 

4.  Determine  direct  and  indirect  effects  of 
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various  chronic  pollutants  on  birds,  wildlife, 
esthetics,  etc.  In  forest  ecosystems. 

5.  Development  of  accurate,  simple  and  re- 
producible methodology  to  Identify  and  In- 
ventory visible  (symptomatic)  injury  In  the 
field. 

6.  Determine  the  physiological  and  bio- 
chemical bases  of  air  pollution  stress. 

7.  Determine  effects  of  Increased  ultra- 
violet radiation  to  forest  sjjecies. 

8.  Develop  models  to  integrate  effects  and 
generate  impact  data  for  various  doses  of 
an  array  of  the  more  significant  pollutants 
in  representative  forest  ecosystems. 

9.  Develop  reliable  and  economically  sound 
cultural  procedures  for  protecting  valuable 
trees  and  forests  where  chronic  air  pollution 
Is  inevitable. 

10.  Determine  the  usefulness  of  the  use 
of  resistant  varieties  to  reduce  air  pollution 
stress  of  trees. 

11.  Determine  ability  of  woody  plants  to 
reduce  atmospheric  contamination. 

To  answer  these  many  questions,  accelera- 
tion of  research  on  chronic  air  pollution  in 
fore.sts  is  needed  in  both  the  resource- 
oriented  agencies  and  the  universities.  Both 
are  well  suited  for  these  kinds  of  research 
and  realize  that  the  continuation  of  forestry 
may  be  at  stake. 

VI.  There  is  concern  in  the  forestry  com- 
munity that  a  shift  toward  "proof -of -effects 
ELSsessmeats"  as  a  basis  for  emission  control 
is  short-sighted  and  could  be  disastrous  to 
forest  ecosystems  where  we  cannot  make  ade- 
quate estimates  of  pollution  impacts  and 
where  the  effects  might  not  become  evident 
until  long  after  emissions  have  begun.  One 
problem  is  that  it  Is  nearly  Impossible  to  set 
a  limit  for  pollutants  such  as  fluorides  that 
continue  to  accumulate  in  living  plants  until 
they  become  toxic.  Another  problem  is  that 
ambient  levels  have  no  direct  relations  to 
problems  such  as  acidic  precipitation  or  re- 
duction of  our  UV  shield  In  the  stratosphere. 

In  fact,  there  is  legitimate  concern  that 
limits  of  ambient  pollution  in  local  areas 
leads  toward  "tall  stack"  solutions  that  only 
tend  to  distribute  the  problem  of  chronic 
pollution  and  acidic  precipitation  over  ever- 
widening  zones.  There  is  also  concern  that 
standards  that  limit  a  particular  pollutant 
such  as  SO,,  can  result  In  increased  emis- 
sions of  the  reactive  sulfates  that  can  be 
equally,  if  not  more  harmful.  Over  the  long 
haul  pollution  can  only  be  adequately  han- 
dled by  control  of  emissions  or  by  substitute 
technology  with  lesser  pollution  potential. 
And  there  Is  need  to  avoid  mere  cosmetic 
emission  control  of  particulates,  at  the  ex- 
pen.se  of  creating  more  invisibles  that  result 
in  chronic  air  pollution  and  acid  rains. 

Our  current  Clean  Air  legislation  Is  good, 
even  if  difficult  to  implement.  It  is  criticized 
by  some  as  being  conservative,  but  for  the 
sake  of  our  forests  it  Is  certainly  better  to 
err  on  the  safe  side.  What  is  needed  more 
than  major  new  legislation  is  a  stronger 
conunittment  to  developing  an  adequate  un- 
derstanding of  pollution  and  its  conse- 
quences, and  a  continuing  commitment  to 
regaining  and  preserving  a  more  natural  at- 
mospheric environment.  Standard-setting 
could  include  greater  exposure  to  the  public, 
and  it  would  be  beneficial  to  expose  draft 
standards  and  regulations  to  vitally  interest- 
ed groups  such  as  the  professional  natural 
resource  societies. 

Mr.  BEALL.  Mr.  President,  the  Clean 
Air  Act,  as  reported  from  the  Public 
Works  Committee,  reflects  a  continuing 
desire  and  commitment  on  the  part  of 
the  Senate  to  protect  our  Nation's  en- 
vironment. Many  provisions  contained 
in  the  bill  are  far  reaching  and,  by  their 
very  nature  controversial.  But  in  my 
judgment,  no  portion  of  the  bill  is  more 
Important  to  the  air  quality  of  this  Na- 


tion than  section  6,  "no  significant  de- 
terioration." 

Over  the  last  few  months,  much  evi- 
dence on  both  sides  of  the  issue  has 
been  presented  to  me  regarding  the  non- 
degradation  provisions.  I  have  carefully 
weighed  these  arguments,  both  from  an 
environmental  and  economic  point  of 
view,  and  have  concluded  that  a  national 
policy  of  nondegradation  in  "clean"  areas 
is  a  desirable  and  necessary  step.  There- 
fore, I  support  section  6,  and  oppose  the 
Moss  amendment. 

We  have  made  tremendous  strides  in 
recent  years  in  cleaning  up  our  Nation's 
air,  but  we  still  have  a  long  way  to  go. 
The  Congress,  in  setting  up  air  quality 
standards  based  on  health,  did  not  mean 
that  industry  should  have  a  green  light 
to  flirt  with  these  thresholds.  Rather, 
we  have  set  minimum  standards  which 
must  be  met,  and  which  will  serve  as  a 
takeoff  point  for  future  efforts.  I  am 
deeply  concerned  that  unless  we  clearly 
require  that  clean  areas  stay  clean,  we 
will  have  a  gradual  deterioration  in  our 
national  air  quality.  We  will,  in  short,  be 
going  backward  instead  of  forward  in  our 
clean  air  effort. 

Section  6  simply  says  that,  in  areas 
which  have  achieved  ambient  air  stand- 
ards, the  air  quality  of  the  area  may  not 
deteriorate  beyond  certain  specified  in- 
crements. It  does  not  apply  to  areas 
which  have  not  acheived  those  stand- 
ards. Section  6  also  only  applies  to  ma- 
jor emitters,  and  gives  the  States,  not 
the  Federal  Government,  primary  re- 
sponsibility and  authority  for  implemen- 
tation of  the  act  on  a  case-by-case  basis. 
Finally,  the  section  would  affect  only 
new,  not  existing,  sources. 

Those  who  support  the  Moss  amend- 
ment language  calling  for  a  study  of  the 
matter  before  implementation  of  the  non- 
deterioration  language  argue  that  we  do 
not  know  the  full  impact  of  that  section. 
Yet  the  fact  is  that  there  have  been  many 
studies  already  conducted  on  the  possible 
impact  of  nondeterioration.  The  En- 
vironmental Protection  Agency  alone 
has  spent  about  $1  million  on  at  least 
21  nondeterioration  studies.  Addition- 
ally, private  groups  have  done  at  least  23 
studies  on  the  Senate  proposals.  The 
Moss  amendment  would  only  continue 
the  existing  confusion,  and  delay  sig- 
nificantly the  development  of  a  clear  na- 
tional policy  on  nondeterioration. 

However,  I  fully  recognize  that  the 
Senate  has  a  responsibility  to  closely  fol- 
low the  effect  of  implementation  of  sec- 
tion 6,  and  thus  I  support  the  amend- 
ment offered  by  Senator  Randolph  which 
allows  section  6  to  go  into  effect,  but 
directs  a  national  Commission  on  Air 
QuaUty  to  report  back  in  2  years  on  the 
impact  of  the  nondeterioration  section. 
If  adjustments  need  to  be  made,  this 
study  will  indicate  them,  and  the  Con- 
gress can  act  accordingly. 

We  must  commit  ourselves  not  only 
to  cleaning  up  dirty  air,  but  also  pro- 
tecting clean  air  from  getting  dirtier. 

Therefore,  I  urge  my  colleagues  to 
support  this  commitment  by  defeating 
the  Moss  amendment. 

Mr.  DOLE.  Mr.  President,  as  our  Na- 
tion heads  into  the  last  quarter  of  this 
century,  we  are  faced  with  a  host  of 


competing  national  goals  including  en- 
ergy development,  full  economic  recov- 
ery, and  environmental  protection. 
While  efforts  to  accomplish  these  goals 
need  not  necessarily  be  mutually  exclu- 
sive, we  are  working  with  limited  re- 
sources and  often  with  contradictory 
values.  Consequently,  all  aspects  of  each 
of  these  goals  must  be  thoroughly  ex- 
amined and  weighed  against  each  other 
so  that  we  may  have  a  workable  pro- 
gram, composed  of  relative  priorities,  as 
national  development  proceeds  in  the 
future. 

NONDETERIORATION  PCHMIT  PROGRAM 

Certainly,  the  effort  to  sustain  the 
quality  of  the  air  we  breathe  has  been, 
and  will  continue  to  be,  a  matter  of  pri- 
mary attention  and  importance.  For 
concentrated  industrial  areas,  this  will 
involve  an  effort  to  clean  up  ambient  air 
quality  to  the  extent  possible,  while  for 
relatively  "clean"  areas  like  Kansas,  the 
effort  will  involve  a  reasonable  approach 
to  maintaining  healthy  air  standards  in 
the  face  of  future  development.  Air 
quality  maintenance  must  be  a  principal 
environmental  goal  of  this  Nation.  Yet, 
the  approach  to  this  goal  must  be  prac- 
tical and  well-balanced. 

In  order  to  facilitate  a  coordinated 
approach  to  air  quality  management. 
Congress  has,  during  the  last  10  years, 
initiated  legislative  guidelines  to  cover 
several  aspects  of  air  quality  manage- 
ment. While  recognizing  that  States  and 
localities  must  exercise  a  large  share  of 
responsibility  in  regulating  air  quality. 
Congress  has  nevertheless  sought  to  pro- 
vide the  stimulus  and  the  encourage- 
ment for  active  management  programs, 
and  I  have  supported  these  legislative 
initiatives  in  the  past. 

Most  recently,  in  1970,  Congress  es- 
tablished "public  health  and  welfare" 
standards — air  quality  levels  for  public 
safety  which  "dirty"  areas  were  encour- 
aged to  work  toward.  At  the  same  time, 
the  1970  clean  air  legislation  established 
a  national  mandate  to  "protect  and 
enhance  the  quality  of  the  Nation's  air 
resources."  A  subsequent  interpretation 
of  that  language  by  the  Supreme 
Court — on  a  four-to-four  decision — has 
led  to  £  more  concrete  formulation  of  a 
"nondeterioration  concept"  for  clean  air 
areas  which,  although  not  specifically 
spelled  out  by  Congress  in  1970,  is  never- 
theless clearly  within  the  spirit  of  that 
act. 

To  comply  with  the  Court's  determina- 
tion, the  Environmental  Protection 
Agency  promulgated  "nondeterioration" 
regulations — in  January  1975 — which 
statutorily  limit  the  degrees  of  air  qual- 
ity deterioration  caused  by  industry  that 
will  be  allowed  in  clean  air  States  like 
Kansas.  Those  regulations  established 
three  permissible  classifications  for  air 
quahty,  including  a  "class  in"  category 
to  allow  the  States  to  designate  certain 
specific  regions  where  industry  could  ag- 
gregate and  where  deterioration  up  to  the 
public  health  and  welfare  standards 
would  be  permitted. 

However,  those  EPA  regulations  have 
been  challenged  in  Court.  As  a  result. 
Congress  has  been  asked  to  clarify  its 
intentions  for  the  nondeterioration  per- 


August  3,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25197 


mit  program  during  work  on  clean  air 
act  amendments  this  year.  Needless  to 
say,  there  has  been  a  good  deal  of  dispute 
about  the  precise  nature  which  such  a 
program  should  have.  The  Senate  Public 
Works  Committee  has  issued  its  recom- 
mendation and,  while  representing  a 
good  deal  of  careful  study  and  consid- 
eration, it  leaves  a  number  of  critical 
questions  imanswered.  I  want  to  briefly 
state  my  feelings  about  that  report,  and 
the  direction  in  which  I  feel  Congress 
should  move  on  this  issue  at  the  present 
time. 

FOCUS    ON    COMMITTEE   BIIX 

I  commend  the  Senate  Public  Works 
Committee  for  giving  the  individual 
States  a  predominant  role  in  adminis- 
tering the  proposed  nondeterioration 
permit  program.  In  order  to  mitigate  the 
extent  of  Federal  interference  in  local 
land-use  planning,  the  committee  cor- 
rectly recognized  that  the  primary  re- 
sponsibility for  implementation  and 
oversight  of  this  permit  program  should 
rest  with  the  States.  At  the  same  time, 
the  committee  has  recommended  that 
the  States  determine  for  themselves  ex- 
actly what  constitutes  "best  available 
control  technology"  with  respect  to  in- 
dustrial applications  for  local  expan- 
sion or  new  development.  To  this  extent, 
the  members  of  the  committee  have 
sought  to  assure  a  reasonable  level  of 
local  and  State  input  into  the  nondete- 
rioration planning  process,  and  I  certain- 
ly agree  with  this  frame  of  thought. 

There  is  another  point  on  which  I  am 
in  general  agreement  with  the  commit- 
tee, and  that  is  in  regard  to  the  need 
for  Congress  to  express  itself  more  ex- 
plicitly and  aflBrmatively  on  the  non- 
deterioration  issue.  The  ambiguous  and 
imprecise  language  contained  within  the 
1970  act  needs  to  be  clarified,  and  this 
should  rightfully  be  done  through  legis- 
lative action  rather  tht  .i  solely  through 
court  rulings  or  administrative  regula- 
tions. Neither  delay  for  the  sake  of  delay, 
nor  avoidance  of  the  issue  by  Congress 
will  serve  the  best  interests  of  either  the 
general  public  or  of  industry.  But  despite 
my  outlook  on  this  point,  I  do  feel  that 
there  are  a  sufficient  number  of  unan- 
swered questions  about  the  administra- 
tion of  the  nondeterioration  program 
and  its  potential  impacts  that  make  fur- 
ther study  not  only  desirable,  but  ab- 
solutely necessary  for  an  intelligent 
resolution  of  this  issue. 

For  one  thing,  I  am  concerned  that 
the  Senate  committee's  bill  does  not 
allow  for  a  "class  III"  category  permit- 
ting the  States  to  designate  certain  re- 
gions for  concentration  of  industry  while 
still  protecting  the  public  health  and 
welfare.  Unlike  the  EPA  regulations  now 
in  force,  the  provisions  of  this  bill  allow 
only  for  extremely  restricted  develop- 
ment in  "class  11"  areas  which  comprise 
all  land  In  the  United  States  except  for 
international  and  national  park  areas 
designated  as  "class  I."  Development  in 
class  II  areas  would  be  significantly  lim- 
ited by  standards  permitting  only  small 
"ir.crements"  of  air  quality  deterioration 
which  bear  no  relationship  at  all  to  the 
"public  health  and  welfare"  standards 
established  by  Congress  In  1970.  The  im- 
pact of  this  arbitrary  national  standard 


could  be  substantial  not  only  for  indus- 
try, but  for  the  general  public  as  well. 

UNANSWERED  QXTESTIONS 

In  spite  of  the  numerous  theories  set 
forth  about  the  potential  repercussions 
of  the  nondeterioration  program,  and 
perhaps  because  of  them.  Congress  sim- 
ply does  not  at  this  time  have  enough 
precise  information  about  the  program's 
likely  impact  on  the  utilization  of  our 
Nation's  resources;  on  the  costs  of  pro- 
ducing goods;  or  on  the  avails biUty  of 
capital  for  industrial  expansion,  for 
technological  improvement,  and  for 
maintenance  of  existing  facilities.  We  do 
not  know  enough  about  how  many  jobs 
will  be  lost,  about  the  resulting  stimulus 
to  higher  consumer  prices  generated  by 
higher  industrial  costs  for  compliance 
with  the  regulations.  We  do  not  know 
enough  about  the  impact  on  the  ability 
of  this  Nation  to  achieve  energy  self- 
sufficiency  in  the  near  future,  or  the  in- 
centives which  may  be  established  for 
large  companies  to  locate  overseas. 

Before  this  Congress  imposes  a  re- 
strictive nondeterioration  permit  pro- 
gram on  Kansas  and  the  rest  of  the  Na- 
tion, I  want  to  know  if  the  application 
procedures  for  industry  are  as  economi- 
cal and  expedient  as  can  possibly  be 
expected,  and  just  what  the  impact  of 
those  procedures  will  be  on  development 
planning.  I  want  to  know  to  what  extent 
the  nondeterioration  provision  might  be 
construed  as  a  back-door  approach  to 
Federal  land-use  planning  based  on  the 
single  factor  of  air  quality. 

These  are  all  legitimate  questions 
based  on  material  that  has  recently  come 
to  light  not  only  from  private  sources, 
but  from  Federal  agencies  as  well.  In 
separate  letters  to  Senator  Moss  last 
spring,  both  the  Federal  Energy  Admin- 
istration and  the  Department  of  the  In- 
terior expressed  concern  about  the  pro- 
visions embodied  in  the  committee's 
Clean  Air  Act  amendments.  The  admin- 
istrator of  the  FEA  expressed  concern 
that  these  provisions  could  result  in  in- 
creased capital  costs  to  the  utility  sector, 
resulting  in  higher  consumer  costs  for 
essential  utilities;  and  he  expressed  the 
belief  that  nondeterioration  provisions 
"could  lead  to  substantial  delays  in  siting 
new  facilities"  for  energy  development. 
Similarly,  the  Secretary  of  the  Interior 
suggested  that  the  Senate  bill  "will  place 
substantial  constraints  on  growth  and 
resource  use"  and  advised  that  "we 
should  press  forward  with  obtaining  the 
basic  data  required." 

Just  as  alarming  to  me  were  the  con- 
clusions set  forth  in  a  private  study  con- 
ducted by  the  National  Economic  Re- 
search Associates,  Inc.,  on  the  estimated 
costs  for  the  electric  utility  industry 
likely  to  result  from  the  nondeteriora- 
tion provisions  in  the  Senate  bill  now 
before  us.  In  its  preliminary  draft  report 
issued  on  April  16  of  this  year,  the  NERA 
provided  statistical  evidence  that  the 
cumulative  costs  of  these  nondeteriora- 
tion provisions  between  1975  and  1990 
would  add  an  approximate  $454  to  the 
average  household's  normal  utility  bills 
during  this  period.  Beyond  1990,  the  ex- 
pected annual  cost,  per  household,  could 
be  as  much  as  an  additional  $90  above 
normal  charges.  These  costs,  stated  in 


1975  dollars,  reflect  the  economic  impact 
of  the  nondeterioration  program  on  gen- 
erating plants  built  after  1975  and  cov- 
ered by  the  provisions  in  this  bill.  These 
flgures  are  for  the  south  central  area 
States,  including  Kansas,  and  similar 
estimates  for  other  areas  are  both  higher 
and  lower  than  those  just  cited.  The 
NERA  report  is  an  informative,  albeit 
speculative  preview  of  certain  reper- 
cussions of  what  we  have  before  us  to- 
day. Just  how  close  the  NERA  figures 
are  to  what  could  eventually  transpire  is 
impossible  to  determine  at  this  time,  but 
the  question  of  increases  in  consumer 
utility  costs  is  just  one  of  several  mat- 
ters requiring  further  study,  in  my 
opinion. 

TEMPORARY  DELAY  ADVISABLE 

Due  to  these  imcertainties,  and  gaps 
in  our  informational  base,  I  do  feel  that 
Congress  should  have  the  benefit  of  ad- 
ditional data  on  the  potential  economic 
and  social  impacts  of  a  restrictive  na- 
tionwide, nondeterioration  air  quaUiy 
program.  The  Moss  amendments  being 
offered  on  the  floor  at  this  time  do,  in 
mj'  opinion,  mandate  a  reasonable  and 
minimal  suspension  of  congressional  de- 
termination on  this  issue  until  further 
information  of  this  type  is  collected  by 
the  National  Commission  on  Air  Quality. 
It  is  my  understanding  that  this  delay 
would  be  in  effect  for  no  more  than  1 
year  and  would  give  us  a  much  larger 
informational  base  on  which  to  con- 
struct a  sound  air  quality  preservation 
program.  This  temporary  suspension  of 
congressional  determination  will  not 
endanger  the  integrity  of  our  air  or  per- 
mit undue  industrial  expansion  during 
the  interim,  because  the  EPA  regulations 
promulgated  in  January  1975  remain  in 
effect  at  this  time. 

Under  the  terms  of  those  regulations, 
permits  for  new  development  and  ex- 
pansion of  existing  faciUties  will  con- 
tinue to  be  reviewed  jointly  by  the  States 
and  EPA  to  assure  that  no  irresponsible 
pollution  of  the  air  occurs  while  we  await 
further  information  on  the  long-range 
impact  of  this  new  program.  With  all 
factors  given  due  consideration,  I  feel 
that  this  avenue  is  the  most  advisable 
for  Congress  to  take  at  this  time,  and  I 
am  prepared  today  to  give  my  support 
to  passage  of  the  Moss  amendments.  I 
am  confldent  that  within  1  year's  time, 
this  Congress  will  be  in  a  much  better 
position  to  act  decisively  and  affirma- 
tively to  clarify  Its  intent  with  respect 
to  a  national  nondeterioration  air  qual- 
ity program  that  will  protect  and  pre- 
serve the  Integrity  of  the  air  we  all  must 
breathe. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  take  this  opportunity  to  thank 
the  manager  of  the  1976  clean  air  bill 
and  other  Senators  who  have  offered 
amendments  to  this  legislation  for  their 
cooperation  in  securing  a  unanimous 
consent  agreement  on  final  passage  for 
this  Thursday. 

American  Motors  Is  the  largest  single 
employer  in  the  State  of  Wisconsin  and, 
like  other  auto  manufacturers,  will  be 
very  much  affected  by  sections  18,  19, 
and  20  of  the  bill  dealing  with  auto  emis- 
sions   standards.    Several    amendments 
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having  to  do  with  these  standards  have 
also  been  offered. 

Mr.  President,  I  am  and  always  have 
been  a  strong  supporter  of  Federal  legis- 
lation to  clean  up  our  Nation's  air.  Fur- 
thermore. I  think  we  have  an  obligation 
not  only  to  protect  the  environment,  but 
also  not  to  delay  indefinitely  in  reaching 
a  decision  on  legislation  which  will  have 
the  impact  on  industry  of  the  bill,  S. 
3219.  now  before  the  Senate.  In  order 
to  meet  its  obligations  under  the  law  ef- 
fectively, industry  must  know  what  its 
obligations  and  the  law  are  going  to  be. 

It  has  been  more  than  4  months  since 
S.  3219  was  reported  to  the  Senate.  I  am 
delighted  that  we  can  expect  a  final  vote 
this  week  and  that  House  action  is  also 
anticipated  in  the  near  future.  I  hope 
that  the  conference  committee  will  reach 
an  early  agreement  so  that  a  joint  ver- 
sion can  be  cleared  for  the  White  House 
as  soon  as  possible. 


FEDERAL  COAL  LEASING  AMEND- 
MENTS ACT— VETO 

The  PRESIDING  OFFICER  (Mr.  Bum- 
pers) .  Under  the  previous  order,  the  hour 
of  1:45  p.m.  having  arrived,  the  Senate 
will  now  proceed  to  the  consideration  of 
the  President's  veto  message  on  S.  391, 
which  the  clerk  will  repwrt. 

The  assistant  legislative  clerk  read  as 
follows: 

Veto  message  on  S.  391,  a  bill  to  amend  the 
Mineral  Leasing  Act  of  1920,  and  for  other 
purposes. 

(The  text  of  the  President's  veto  mes- 
sage is  printed  on  page  22556  of  the 
Congressional  Record  of  July  19,  1976.1 

The  PRESIDING  OFFICER.  Time  for 
debate  on  the  veto  message  is  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  and  the  minority  leader 
or  his  designee  with  votes  thereon  to  oc- 
cur at  2:15  p.m. 

Time  will  now  be  moved  back  in  ac- 
cordance with  the  delay  on  the  last  vote 
to  2:20  p.m. 

Mr.  METCALF.  Mr.  President,  the 
Chair  has  answered  the  parliamentary 
Inquiry  that  I  was  going  to  direct.  So  the 
vote  will  occur  5  minutes  later  because 
of  the  delay  on  the  last  vote. 

The  PRESIDING  OFFICER.  To  be 
precise  the  vote  should  occur  at  the  hour 
of  2:22  p.m. 

Mr.  METCALF.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  persons  from 
the  staff  of  the  Committee  on  Interior 
and  Insular  Affairs  be  granted  the  priv- 
ileges of  the  floor  during  the  consider- 
ation and  voting  on  this  veto  message: 
Mike  Harvey,  Dan  Dreyfus.  Mary  Flan- 
agan. Pietro  Bevinetto,  and  Ted  Orf . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President.  I  yield 
myself  such  time  as  is  necessary. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  the  Senate  is  in 
order? 

The  Senator  from  Montana  is  entitled 
to  be  heard.  Will  Senators  please  confine 
their  conversations  to  the  cloakroom  or 
take  their  seats? 

The  Senator  may  proceed. 


Mr.  METCALF.  Mr.  President,  I  shaU 
be  brief. 

During  the  course  of  the  last  few  days, 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs  has  printed  a 
series  of  articles  in  the  Record  explain- 
ing some  of  the  provisions  of  this  bill.  I 
suggest  that  those  articles  be  made  a 
part  of  the  whole  record  on  the  determi- 
nation of  overriding  this  veto. 

Mr.  President,  this  is  an  amendment  to 
the  1920  Mineral  Leasing  Act.  It  is  not 
a  surface  mining  bill.  Whether  or  not 
we  passed  a  strip  mining  bill  in  this  Con- 
gress such  as  this  would  have  been  nec- 
essary. In  fact,  at  the  time  that  the 
surface  mining  bill  was  introduced  and 
finally  was  vetoed  by  the  President  of 
the  United  States,  this  bill  was  also  in- 
troduced to  be  considered  by  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
This  bill  is  a  bill  to  correct  many  of  the 
deficiencies  that  we  have  found  in  the 
Mineral  Leasing  Act  of  1920,  and  to 
bring  the  provisions  of  that  act  up  to 
date. 

During  the  course  of  the  discussion  of 
this  bill  in  the  Committee  on  Interior 
and  Insular  Affairs,  the  committee  de- 
cided that  we  would  put  in  a  provision, 
a  title  n,  that  would  provide  for  con- 
trol of  surface  mining,  on  the  public 
lands,  but  the  House  of  Representatives 
removed  that.  So  today  we  are  only  con- 
sidering amendments  to  the  Mineral 
Leasing  Act  for  coal  leasing.  They  pro- 
vide for  regulation  of  a  natural  resource 
that  belongs  to  the  people  of  America — 
our  Federal  coal  resources. 

The  President  and  his  advisers  have 
misread  and  misinterpreted  many  of  the 
provisions  of  this  bill.  Let  me  give  one 
specific  example.  Senator  Jackson  over 
the  last  few  days  has  put  into  the  Record 
several  other  examples.  But  one  example 
is  the  suggestion  that  because  in  this  bill 
it  is  provided  that  there  be  an  authori- 
zation for  investigation  and  survey  of 
our  coal  lands  perhaps  that  would 
prevent  any  leasing  whatsoever  of  the 
coal  lands  until  that  survey  is  completed. 
That  is  not  the  intent  of  the  committee. 
That  is  not  the  intent  of  Congress.  I  have 
met  with  the  members  of  the  President's 
advisers  and  told  them  that. 

Mr.  President,  anyone  who  reads  the 
President's  veto  me.ssage  and  analyzes  it. 
in  view  of  the  knowledge  of  what  this 
bill  is  trying  to  do  and  what  the  com- 
mittee has  done  over  weeks  and  weeks  of 
study  and  months  and  months  of  nego- 
tiation, must  come  to  the  conclusion  that 
the  President  was  ill-advised  and  misin- 
formed when  he  vetoed  this  bill. 

When  he  says  that  we  will  curtail  the 
activities  of  coal  mining,  I  feel  that  he 
is  drawing  a  conclusion  that  is  complete- 
ly erroneous.  Passage  of  this  bill  will  help 
the  coal  mining  industry.  This  will  give 
them  the  stabilization  that  they  need  to 
go  into  the  leasing  and  development  of 
Federal  lands.  At  the  same  time,  it  will 
give  the  people  of  the  United  States, 
whether  they  are  in  coal  mining  areas  or 
not,  an  opportunity  to  realize  greater 
benefits  from  the  Federal  lands  that  they 
own  and  greater  benefits  from  the  devel- 
opment of  the  resources  in  specific  areas. 

Consumers  are  going  to  benefit  in  two 
ways.  This  is  the  people's  coal  and  when 


we  increase  the  Federal  royalty  on  coal 
we  also  increase  the  benefits  to  all  the 
people  of  the  United  States,  whether 
consumers  or  not,  and  we  are  also  giving 
additional  benefits  to  the  local  States  and 
local  people  who  need  to  have  the  bene- 
fits. 

Mr.  President,  Congress  in  discharging 
its  constitutional  duty  to  determine  the 
uses  of  Federal  lands,  has  worked 
diligently  on  this  piece  of  legislation  for 
over  3  years.  By  vetoing  S.  391.  Pres- 
ident Ford  would  deny  that  special  man- 
date of  Congress.  As  I  view  it,  the  Presi- 
dent is  attempting  to  arrogate  to  him- 
self the  powers  delegated  Congress  to 
determine  how  the  vast  coal  resources 
underlying  Federal  lands  are  to  be  de- 
veloped. 

Long  ago.  Congress  placed  Federal  coal 
resources  under  the  stewardship  of  the 
Secretary  of  the  Interior.  Nevertheless, 
it  remains  an  inescapable  fact  that  Fed- 
eral coal  belongs  to  all  of  the  people 
of  the  United  States — a  fact  too  often 
ignored.  The  bill  before  us,  S.  391,  would 
reassert  public  ownership  of  Federal  coal 
and  reassert  the  duty  of  Congress  to  con- 
trol its  disposition. 

S.  391  clearly  recognizes  our  Nation's 
increasing  reliance  upon  Federal  coal 
development  for  the  production  of  elec- 
tricity and  of  the  various  substitutes  for 
our  declining  domestic  oil  and  gas 
reserves.  The  bill  provides  the  Secretary 
of  the  Interior  with  new,  updated  guide- 
lines for  Federal  coal  leasing.  In  fostering 
Federal  coal  development,  S.  391  would 
simultaneously  end  the  speculative  hold- 
ing of  Federal  coal  leases.  It  would  pre- 
vent the  domination  of  Federal  coal  leas- 
ing by  the  giant  coal  and  energy  corpora- 
tions. In  the  long  run,  it  would  augment 
revenues  returned  to  the  Federal 
Treasury. 

Certainly.  I  can  applaud  President 
Ford's  pledge  of  support  for  provisions 
in  S.  391  increasing  the  States'  share  of 
Federal  leasing  revenues  from  37^2  to 
50  percent.  But  there  is  no  denying  that 
when  the  President  vetoed  this  bill,  he 
effectively  prevented  Congress  from 
making  this  desperately  needed  impact 
assistance  available  to  the  States  in 
which  Federal  coal  development  will  very 
soon  accelerate.  To  those  who  would 
point  out  similar  provisions  embedded 
in  the  BLM  Organic  Act  (S.  507) ,  I  would 
say  that  is  no  alternative,  considering 
the  shortness  of  time  and  the  extraor- 
dinary difficulties  faced  by  the  confer- 
ence committee  in  trying  to  arrive  at  a 
compromise  on  that  legislation. 

The  essential  irony  of  the  Presidents 
vetoing  S.  391  is  obvious  to  anyone 
familiar  with  the  biU.  S.  391  is  basically 
compatible  with  the  new  policies  and 
regulations  recently  unveiled  by  Secre- 
tary Thomas  Kleppe.  In  many  signifi- 
cant respects,  it  would  provide  legisla- 
tive support  to  the  new  coal  leasing  pro- 
gram which  the  Department  is  now  in 
the  process  of  getting  under  way. 

This  is  the  sort  of  legislative  support 
that  Secretary  of  tlie  Interior  Kleppe  in- 
dicated that  he  wanted  when  he  testi- 
fied at  his  confirmation  hearings.  Now 
under  administrative  pressure  he  has 
chanared  his  mind.  Nevertheless  Congress 
should  give  statutory  support  to  some  of 
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Secretary  Kleppe's  regulations.  We  can 
do  so  by  overriding  President  Ford's 
veto. 

In  our  letter  to  President  Ford,  dated 
June  24,  Representative  Patsy  Mink. 
chairwoman  of  the  House  Mines  and 
Mining  Subcommittee,  and  I  stressed  this 
very  point  in  urging  approval  of  the  bill. 

One  can  safely  assume  that  Secretary 
Kleppe  agreed  with  us  because  he  is 
quoted  in  the  Nortliem  Wyoming  Daily 
News  of  July  1  as  having  told  the  Na- 
tional Coal  Association: 

If  the  President  signs  the  bill  (S.  391)  now 
on  his  desk,  our  schedule  for  coal  develop- 
ment win  not  be  seriously  hampered. 

The  Secretary  went  on  to  observe  that 
"75  Senators  are  asking  for  it  to  be 
signed.  Congress  is  not  going  to  accept 
not  passing  a  leasing  bill." 

In  my  opinion.  Secretary  Kleppe  was 
absolutely  right.  The  Department  can 
continue  to  lease  coal  under  its  short- 
term  criteria  and  implement  its  new  pro- 
gram after  enactment  of  S.  391.  I  am 
convinced  this  legislation  is  long  overdue. 
I  am  equally  convinced  it  will  not  do  one 
iota  of  harm  to  our  national  coal  produc- 
ing capacity,  contrary  to  what  the  Presi- 
dent asserts. 

There  is  a  very  substantial  ci'oss-sec- 
tion  of  industries  and  organizations  in- 
timately concerned  with  the  outcome  of 
our  Federal  coal  leasing  program  which 
feels  the  same  way.  Among  those  on  rec- 
ord as  urging  approval  of  S.  391  are 
Allied  Chemical.  Belco  Petroleum,  Union 
Pacific  Railroad,  American  Public  Power 
Association,  National  Farmers  Union, 
FMC,  Husky  Corp.,  National  Rural  Elec- 
tric Cooperative  Association  of  Counties, 
and  several  environmental  groups. 

A  number  of  Governors  of  Western 
States  which  will  be  affected  By  in- 
creased Federal  coal  development  have 
also  urged  President  Ford  to  appi-ove  this 
bill.  Governor  Judge  of  Montana  has  of- 
ficially joined  in  support  of  S.  391  on  be- 
half of  the  Western  Governors  Regional 
Energy  Policy  Office,  representing  the  10 
(Governors  of  North  Dakota,  South 
Dakota,  Nebraska.  Montana,  Wyoming, 
Colorado,  New  Mexico,  Arizona,  Utah, 
and  Nevada. 

Mr.  President,  a  year  ago  when  Con- 
gress was  attempting  to  override  Presi- 
dent Ford's  veto  of  H.R.  25,  the  Federal 
Surface  Mining  Control  and  Reclama- 
tion Act,  his  administration  concocted 
the  most  incredible  barrage  of  phony 
statistics  purporting  to  prove  the  H.R.  25 
would  cripple  coal  production  and  cause 
oil  imports  and  utility  rates  to  soar.  Sub- 
sequent careful  investigations  by  the 
Baltimore  Sun  and  by  the  Louisville 
Courier-Journal  failed  to  uncover  any 
factual  basis  for  those  claims.  Now,  the 
Wall  Street  Journal  has  also  helped  strip 
away  more  of  the  administration's  elab- 
orate facade. 

In  an  article  appearing  on  Wednesday, 
the  Wall  Street  Journal  has  this  to  say 
about  the  veto  of  the  strip  mine  bill: 

Several  coal  men  concede  they  could  have 
"lived  with"  last  year's  vetoed  bill.  And  many 
officials  in  the  34  states  that  have  reclama- 
tion laws  agree  with  John  Witt,  Kentuclcy's 
Land  Commissioner.  Given  his  state's  own 
law,  he  says,  "I  can't  see  where  the  federal 
bill  would  have  curtailed  our  mining  and 
reclamation  in  any  severe  way." 


Mr.  President,  there  is  no  question 
about  it.  Congress  was  hood-winked  that 
time  by  an  ill-advised,  politically  moti- 
vated veto  of  a  bill  which  was  designed 
to  bring  a  greater  degree  of  equity  and 
reason  into  the  development  of  our  na- 
tional coal  resources. 

I  trust  that  we  will  not  fall  into  that 
trap  again.  Therefore,  I  respectfully  urge 
colleagues  to  vote  to  override  the  veto  of 
S.  391. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  the 
Federal  Coal  Leasing  Amendments  Act 
must  become  law  despite  President 
Ford's  ill-advised  veto.  This  is  a  bill 
which  the  Senate  has  passed  twice  by 
overwhelming  votes.  It  is  a  bill  which 
does  what  the  President's  veto  message 
says  should  be  done — establish  in  law 
"fair  and  effective  mechanisms  for  fu- 
ture leasing." 

The  veto  message  makes  it  clear  that 
the  disagreement  between  the  President 
and  the  Congress  is  solely  over  a  few 
specific  provisions  of  S.  391.  The  Presi- 
dent's reason.^  for  the  veto  are  based  on 
errors,  misunderstandings,  and  a  desire 
to  retain  authority  in  the  executive 
branch  which  is  properly  exercised  by 
the  Congress. 

Mr.  President,  S.  391  is  the  product  of 
many  hours  of  hard  work  by  the  Interior 
Committee  under  the  leadership  of  Sen- 
ator Metcalf,  chairman  of  our  Subcom- 
mittee on  Minerals,  Materials,  and  Fuels. 
He  has  made  a  tremendous  contribu- 
tion to  the  development  of  sound  guide- 
lines for  a  management  of  the  vast  coal 
resources  owned  by  the  Federal  Govern- 
ment. I  also  want  to  recognize  the  very 
great  contribution  made  by  the  Senator 
from  Wyoming  (Mr.  Hansen)  who  con- 
tinued the  committee's  tradition  of  bi- 
partisan cooperation  in  development  of 
natural  resource  policy.  I  agree  with  Sen- 
ator Hansen's  descriotion  of  S.  391  as^ 
sound  legislation  which  provides  for  a  sensi- 
ble leasing  program,  environmental  protec- 
tion, and  critically  needed  aid  for  rural  com- 
munities of  the  West  that  are  besieged  with 
heretofore  nonexistent  social  and  economic 
problems  as  a  result  of  intensive  new  energy 
development  activity. 

Enactment  of  S.  391  now  will  give  the 
coal  industry  and  the  Secretary  of  the 
Interior  ample  time  to  conform  existing 
regulations  and  plans  to  its  provisions 
before  starting  large-scale  coal  leasing  in 
1977. 

Mr.  METCALF.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  FANNIN.  Mr.  President,  it  is  with 
reluctance  that  the  Senator  from  Ari- 
zona opposes  the  very  respected  friends 
of  his.  Senator  Hansen  of  Wyoming,  and 
Senator  Metcalf  of  Montana. 

Certainly,  I  very  seldom  am  in  dis- 
agreement with  our  distinguished  col- 
league from  Wyoming. 

Mr.  President.  S.  391,  the  Federal  Coal 
Leasing  Amendments  Act,  was  vetoed  by 
President  Ford  because  it  contains  pro- 
visions which  will  further  postpone  coal 
production  from  Federal  lands. 

As  late  as  last  month.  Secretary 
Kleppe  finalized  a  process  that  put  in 


place  modern  coal  leasing  regulations — 
regulations  which  accomplish  the  pur- 
poses of  S.  391,  but  without  time  delays 
and  legislative  redtape.  I  am  concerned 
about  time  delays  and  legislative  red- 
tape.  I  certainly  am  not  in  disagreement 
with  several  other  provisions  of  the  bill. 
Those  regulations  address  diligent  devel- 
opment, commercial  quantities,  specula- 
tion, and  fair  return  to  the  public.  Recall 
there  has  been  a  moratorium  on  coal 
leasing  for  some  5  years  while  these  new 
regulations  were  developed.  How  much 
longer  must  we  wait  to  see  Federal  coal 
mined? 

Provisions  in  S.  391  will  requite  more 
time  to  prepare  NEPA  statements,  coal 
exploration,  land  use  plans,  and  public 
hearings.  It  is  estimated  that  no  coal 
will  be  leased  under  S.  391  for  at  least 
5  more  years. 

This  country  cannot  stand  5  more 
years  of  inaction.  The  time  to  base  coal 
is  now.  Congress,  if  it  overrides  the  Pres- 
ident's veto,  will  be  placing  this  country 
in  a  straitjacket — preventing  it  from 
utilizing  the  one  fossil  fuel  it  has  in 
abundance. 

Bringing  liquefaction  and  gasification 
of  coal  on  line  could  be  lost  if  S.  391  be- 
comes law.  The  bill  requires  that  coal 
from  Federal  leases  be  dug  in  10  years, 
yet  we  all  recognize  this  is  not  enough 
time  for  the  planning,  construction,  and 
financing  of  these  expensive  projects. 
Coal  reserves  must  be  procured  first  and 
are  the  foundation  upon  which  such 
projects  are  built. 

Requiring  the  Federal  Government  to 
explore  Federal  lands  before  offering 
them  for  lease  is  just  another  tactic  to 
delay  coal  development.  Worse,  it  sets  a 
precedent  for  Government  exploration 
for  all  natural  resources — oil,  gas,  and 
hardrock  minerals.  This  Nation  has 
always  looked  to  the  private  sector  for 
exploration  because  it  has  the  incen- 
tives to  do  the  job  right.  I  believe  this 
would  be  just  another  step  in  the  direc- 
tion of  nationay^^fion  of  the  coal  in- 
dustry. We  should  learn  a  lesson  from 
the  experience  of  Great  Britain,  which 
nationalized  its  coal  industry. 

For  these  reasons,  I  am  compelled  to 
support  the  President's  veto  of  S.  391.  In 
doing  so,  I  am  not  turning  a  deaf  ear  to 
my  colleagues  who  have  urged  greater 
mineral  revenues  for  those  States  which 
will  suffer  socioeconomic  impacts  from 
increased  coal  production.  I  believe  a 
simple  bill  which  accomplishes  the  raise 
in  States'  share  from  37^2  to  50  percent 
is  the  better  approach.  The  President  in 
his  veto  message  of  S.  391  supported  that 
concept. 

There  are  several  bills  pending  confer- 
ence which  have  such  a  provision  in 
them,  and  I  would  hope  that  vehicle 
would  provide  the  alternative. 

Mr.  President,  if  we  will  look  at  the 
veto  message,  we  will  see  what  is  in- 
volved. The  Senator  from  Montana  talks 
about  the  adverse  parts  of  the  veto  mes- 
sage. On  page  6,  second  8A.(a),  we  see 
that  the  Secretary  is  authorized  and  di- 
rected to  conduct  a  comprehensive  ex- 
ploratory program.  Continuing  on,  we 
read  "developing  a  comprehensive  land 
use  plan." 

So  we  are  talking  about  a  delay  each 
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time  a  step  is  taken  in  the  direction  of 
getting  coal  mined. 
On  page  2,  it  is  explained  that — 
No  lease  shall  be  held  unless  the  lands 
containing  the  coal  deposits  have  been  In- 
cluded In  a  comprehensive  land-use  plan 
and  such  sale  Is  compatible  with  such  plan. 

So,  Mr.  President,  we  have  great  prob- 
lems with  this. 

Mr.  President,  I  have  a  letter  from  the 
Secretary  of  the  Interior  regarding  this 
matter,  in  great  opposition  to  the  legis- 
lation. On  the  first  page,  he  indicates 
that  the  rigid  10-year  limit  to  achieve 
commercial  coal  production  is  one  of  the 
items  with  which  he  is  in  disagreement. 

He  then  states : 

The  Federal  exploration  program  contem- 
plated In  the  bill  could  be  extremely  costly 
(potentially  Wlllons  of  dollars),  and  would 
unnecessarily  Involve  the  Federal  Govern- 
ment In  an  activity  that  can  be  handled 
better  by  the  private  sector. 

He  goes  on : 

The  required  Justice  Department  anti- 
trust review  for  each  lease — no  matter  how 
small — would  cause  unnecessary  delays  and 
costs. 

Then  he  refers  to  the  time  delay  again : 

It  would  be  Impossible  In  many  Instances 

to  comply  with  the  requirement  to  prepare 

a    detailed    mining    and    development   plan 

within  3  years  after  an  lissuance  of  a  lease. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  op  the  Interior, 

Washington,  D.C..  August  3, 1967. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington.  B.C. 

Dear  Mr.  President:  On  July  3,  1976,  the 
President  returned  without  his  approval 
8.  391,  the  Federal  Coal  Leasing  Amendments 
Act  of  1975.  That  bill  dealt  with  two  major 
Issues:  the  form  of  Federal  assistance  for 
communities  affected  by  development  of 
Federally-owned  minerals,  and  Federal  pro- 
cedures for  leasing  coal. 

In  his  message,  the  President  agreed  with 
the  form  of  assistance  to  States  adopted  by 
the  Congress  In  S.  391.  He  pledged  support 
for  Increasing  the  States  share  of  Federal 
leasing  revenues  covered  by  the  bill  from 
37i,i  percent  to  50  percent  and  Indicated  If 
S.  391  had  been  limited  to  that  Increased 
assistance,  he  would  have  signed  It. 

There  Is  ample  time  remaining  In  tills 
session  of  Congress  to  pass  a  separate  bill  and 
we  iirge  the  Congress  to  do  so.  We  will  be 
pleased  to  work  with  you  to  achieve  this  ob- 
jective. 

After  years  of  Intensive  work  and  re- 
search, the  Department  of  the  Interior  has 
now  implemented  a  comprehensive  new  coal 
program  designed  to  achieve  stringent  en- 
vironmental protection  while  still  providing 
access  to  the  Nation's  most  abundant  fossil 
fuel  energy  resource.  We  believe  the  De- 
partment has  adequate  authority  to  fully 
Implement  this  coal  development  program. 
S.  391  would  not  add  to  that  authority;  In- 
deed, we  are  concerned  that  It  would  serious- 
ly interfere  with  the  present  program  and 
significantly  Increase  the  opportunities  for 
litigation.  Instead  of  facUitatlng  coal  pro- 
duction. S.  391  would  Inhibit  production, 
contribute  to  our  growing  reliance  on  foreign 
oil,  probably  raise  prices  for  consumers  (par- 
ticularly of  electricity),  and  delay  the 
achievement  of  greater  energy  self  sufB- 
clency. 


It  Is  very  important  that  the  Congress 
recognize  the  serious  deficiencies  in  the  pro- 
visions of  S.  391  which  deal  with  coal  leasing. 
For  example : 

1.  The  rigid  10-year  limit  to  achieve  com- 
mercial coal  production  from  a  lease  could 
prevent  the  use  of  Federally-leased  coal  by 
major  electric  utility  and  synthetic  fuel 
projects.  Even  with  maximum  effort,  experi- 
ence has  shown  that  more  than  10  years  is 
commonly  needed  to  obtain  equipment  and 
support  facilities,  to  build  rail  and  other 
transportation  facilities,  and  to  construct 
associated  generating  facilities  and  coal  con- 
version plants. 

2.  The  requirement  that  a  minimum  roy- 
alty of  12  »^  percent  be  paid  on  all  Federal 
coal  leases  (a)  would  mean  that  large  acre- 
ages which  might  otherwise  be  developed 
may  become  uneconomic  to  mine,  and  (b) 
may  mean  higher  costs  passed  on  to  consum- 
ers. This  figure  is  unnecessarily  high.  Lati- 
tude must  be  preserved  to  set  either  lower 
or  higher  royalties  based  on  economic  con- 
ditions and  the  value  of  the  resource. 

n.  The  Federal  exploration  program  con- 
templated in  the  bill  could  be  extremely  cost- 
ly (potentially  billions  of  dollars),  and  would 
\innecessarlly  Involve  the  Federal  Govern- 
ment In  an  activity  that  can  be  handled  bet- 
ter by  the  private  sector.  In  addition,  com- 
pletion of  the  studies  called  for  could  re- 
sult in  substantial  delays  in  new  leasing  and 
production. 

4.  The  requirement  for  public  hearings,  or 
opportunity  for  public  comment  at  five  sep- 
arate stages  In  the  leasing  process  Is  un- 
reasonable and  will  cause  major  delays  with- 
out any  material  benefit.  Department  of  the 
Interior  regulations  now  provide  appropri- 
ate opportunity  for  public  involvement  and 
NEPA  and  other  laws  already  assure  public 
participation. 

5.  The  required  Justice  Department  anti- 
trust review  for  each  lease — no  matter  how 
small — ^would  cause  unnecessary  delays  and 
costs.  The  Attorney  General  already  has  au- 
thority to  review  leases  that  he  believes  may 
have  significant  anti-competitive  effects.  A 
full  anti-trust  review  of  single  leases  would 
be  time-consuming  and  represent  a  major 
Increase  in  workload  fo*  the  Department  of 
Justice.  Furthermore,  it  would  generally  be 
impractical  or  impossible  to  make  a  meaning- 
ful anti-trust  Judgment  on  the  basis  of 
single  leases. 

6.  The  requirement  that  50  percent  of  the 
total  acreage  offered  must  be  leased  under  a 
deferred  bonus  payment  is  unduly  rigid  and 
may  result  in  diminished  development  and 
production.  Authority  is  already  available  to 
use  a  deferred  bonus  system  when  appro- 
priate to  increase  compensation  In  leasing 
and  give  smaller  firms  a  better  oppor- 
tunity to  participate  when  this  approach  can 
be  Justified  by  the  economics  of  the  situa- 
tion and  the  degree  of  Interest  in  leasing  Fed- 
eral coal. 

7.  It  would  be  impossible  in  many  instances 
to  comply  with  the  requirement  to  prepare  a 
detailed  mining  and  development  plan  with- 
in three  years  after  Issuance  of  a  lease. 
Lessees  must  obtain  suitable  markets,  ana- 
lyze reserves,  arrange  transportation,  com- 
plete baseline  data  programs,  the  plan  en- 
vironmental protection  efforts  before  they 
can  complete  the  development  and  submis- 
sion of  mining  plans  which  describe  proposed 
operations  In  the  detail  and  specificity  which 
the  Interior  Department  already  requires. 
In  order  to  assure  attainment  of  environmen- 
tal and  production  goals. 

8.  The  25,000  acre  limitation  including 
both  Federal  and  non-Federal  lands  for  con- 
solidated mining  units  would  preclude  the 
development  of  some  large  scale  electric  util- 
ity and  synthetic  fuels  projects.  This  acreage 
Is  insufficient  to  amortize  the  huge  capital 
Investment  required  to  develop  many  of  these 
projects. 

There  are  other  provisions  of  S.  391  which 


would  adversely  affect  development  of  the 
Nation's  coal  reserves,  add  administrative 
comlexlty  and  delay,  provide  the  potential  for 
lengthy  litigation,  and  add  to  costs  of  energy 
and  costs  of  government. 

We  should,  instead,  be  seeking  ways  to 
avoid  unnecessary  governmental  require- 
ments and  costs  and  to  Increase  the  produc- 
tion and  utilization  of  our  domestic  coal  re- 
sources where  this  can  be  done  in  any  envi- 
ronmentally and  economically  acceptable 
manner.  The  alternatives  are  greater  use  of 
o\xT  rapidly  diminishing  oil  and  gas  reserves 
or  greater  reliance  on  Imports. 

For  these  reasons,. S.  391  should  not  be- 
come law  and  the  Congress  should  proceed 
with  a  separate  bill  providing  for  an  Increase 
in  States'  share  of  leasing  revenues  without, 
further  delay. 

Sincerely  yours, 

TOM  Kleppe, 
Secretary  of  the  Interior. 

Mr.  FANNIN.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Arizona. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  staff  assistant,  Tom  Biery. 
may  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  matter,  the 
veto  of  S.  391. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  this 
Nation  has  abundant  coal  reserves,  ex- 
perts estimate  as  much  as  600  years  of 
supply  at  current  consumption  rates. 
Much  of  this  coal  and  most  of  the  low 
sulfur  coal  is  in  the  West  underlying 
Federal  lands. 

Our  Nation's  reliance  on  insecure  for- 
eign oil  continues  to  increase  daily.  We 
currently  import  over  40  percent  of  our 
needs,  and  several  months  ago,  imports 
of  petroleum  exceeded  domestic  produc- 
tion for  the  first  time  in  our  history. 
Legislation  passed  by  Congress  is  retard- 
ing the  production  of  crude  oil;  and  Con- 
gress has  failed  to  pass  any  legislation 
to  correct  our  natural  gas  supply 
problems. 

In  the  face  of  continually  declining 
crude  oil  and  natural  gas  production 
rates  it  would  seem  imperative  for  Con- 
gress to  enact  legislation  to  facilitate 
and  expedite  the  production  of  our 
abundant  coal  reserves.  If  this  is  not 
done,  our  increasing  dependence  on 
crude  oil  and  natural  gas  will  have  to  be 
met  by  increased  imports  of  crude  oil. 

At  the  same  time,  both  Houses  of  Con- 
gress have  passed,  in  several  bills  which 
have  not  yet  become  law,  provisions 
which  force  boiler  fuel  users  of  crude  oil 
and  natural  gas  to  convert  to  coal.  While 
I  have  opposed  such  end-use  allocation 
legislation  because  of  its  unnecessarily 
high  cost  and  my  belief  that  an  imcon- 
trolled  market  would  be  a  better  allo- 
cator of  scarce  fuel  supplies.  Congress 
should  also  recognize  that  coal  conver- 
sion legislation  will  require  the  stimu- 
lation of  coal  development  rather  than 
its  inhibition. 

If  the  Federal  coal  leasing  bill,  S.  391. 
is  enacted,  new  leases  and  production 
from  our  urgently  needed  low  sulfur 
western  coal  reserves  could  be  delayed 
for  up  to  5  years  or  more.  This  bill  will 
severely  hamper  our  Nation's  ability  to 
achieve  energy  independence  and  will 
unnecessarily  increase  our  continued  de- 
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pendence  on  unreliable,  imported  foreign 
oil.  Not  only  would  it  add  billions  of  dol- 
lars to  the  taxpayers'  burden,  but  it 
would  also  Increase  energy  costs  to  the 
consumer.  I  urge  the  Senate  to  sustain 
the  veto  of  S.  391. 

Before  discussing  some  of  the  more 
onerous  of  the  bill's  provisions,  I  want 
to  emphasize  to  the  Senate  that  the  bill 
before  us  today  is  not  the  bill  passed  by 
the  Senate  last  July.  It  is  the  bill  passed 
in  January  by  the  House  of  Representa- 
tives, on  January  21,  1976.  All  but  the 
enacting  clause  and  the  bill  number  of 
S.  391  were  stricken,  and  the  contents  of 
H.R.  6721  was  substituted  therefore.  Al- 
though the  press  of  Senate  business  has 
been  heavy,  no  effort  was  ever  made  to 
hold  a  conference.  Conferees  were  never 
appointed  by  either  the  Senate  or  the 
House  during  the  5 -month  period  follow- 
ing final  passage  by  the  House  of  its  sub- 
stitute for  S.  391.  The  House  language 
was  recently  passed  on  a  voice  vote  by 
the  Senate  and  sent  to  the  President. 

The  bill  involves  changes  in  leasing 
procedures  only.  It  has  no  provisions  for 
surface  mining  regulation.  Thus,  Sena- 
tors who  voted  for  the  original  version 
of  S.  391  because  of  its  reclamation  pro- 
visions should  be  aware  that  the  current 
version  of  S.  391  contains  no  reclama- 
tion provisions  whatsoever.  Although  I 
also  opposed  the  original  S.  391  because 
I  believed  it  was  detrimental  to  our  Na- 
tion's energy  future,  I  believe  it  is  im- 
portant for  Senators  to  recognize  now 
the  exact  nature  of  what  we  are  con- 
sidering. 

In  addition.  It  Is  Important  for  the 
Senate  to  recognize  that  S.  391  in  its 
present  form  is  poorly  drafted  and  am- 
biguous and,  therefore,  is  subject  to  dif- 
fering interpretations.  Consequently,  liti- 
gation can  be  anticipated  in  order  to 
clarify  its  meaning.  For  4  years,  we  have 
had  an  embargo  on  leasing  the  coal 
lands;  and  it  is  my  concern  that  because 
of  the  provisions  of  this  bill,  there  will 
be  a  further  delay  of  at  least  2  years  be- 
cause of  the  very  difficult  requirements 
of  the  bill  and  then  lawsuits  which  will 
follow  that.  It  is  very  unfortunate,  then, 
that  there  was  no  opportunity  for  this 
bill  to  go  to  conference,  because  in  con- 
ference many  of  the  ambiguities  and  un- 
certainties could  have  been  corrected. 

The  veto  of  S.  391  should  be  sustained 
because  the  bill  if  enacted  would  result 
in  the  following : 

First.  S.  391  goes  a  long  way  toward 
putting  the  Federal  Government  directly 
in  the  energy  business  and  is  therefore  a 
step  closer  to  energy  nationalization.  It 
requires  a  mammoth  Federal  explora- 
tion program  which  would  put  the  Fed- 
eral Government  into  costly  development 
drilling. 

Section  7  of  S.  391  adds  a  new  section 
8A  to  the  Mineral  Lands  Leasing  Act 
which  in  part  states: 

The  Secretary  is  authorized  and  directed 
to  conduct  a  comprehensive  exploratory  pro- 
gram designed  to  obtain  sufficient  data  and 
Information  to  evaluate  the  extent,  location, 
and  potential  for  developing  the  known  re- 
coverable coal  resources  within  the  coal  lands 
subject  to  this  act.  This  program  shall  be 
designed  to  obtain  the  resource  information 
necessary  for  determinina;  whether  commer- 
cial quantities  of  coal  are  present  and  the 


geographical  extent  of  the  coal  fields  and  for 
estimating  the  amount  of  such  coal  which  Is 
recoverable  by  deep  mining  operations  and 
the  amount  of  such  coal  which  is  recoverable 
by  surface  mining  operations. . . . 

It  is  possible  to  interpret  these  pro- 
visions in  a  way  which  would  require  the 
exploration  of  all  Federal  coal  lands 
prior  to  any  leasing,  especially  when  read 
in  conjunction  with  the  following  para- 
graph from  the  House  report : 

Stratlgraphlc  drilling  must  be  carried  out 
so  or  In  such  a  manner  that  information 
pertaining  to  all  recoverable  reserves  is  ob- 
tainable. All  Information  regarding  results  of 
test  borings  Is  to  be  supplied  to  the  Secre- 
tary. The  purpose  of  this  requirement  is  to 
assure  that  lands  are  not  leased  for  surface 
mining  when  greater  amounts  of  coal  could 
be  recovered  through  deep  mining  operations. 

It  is  important  to  emphasize  that  an 
exploratory  program  as  extensive  as  the 
one  required  by  this  bill  is  not  needed  to 
make  a  prelease  sale  evaluation  nor  is  it 
currently  contemplated  by  the  Depart- 
ment. Certainly,  an  exploratory  program 
designed  to  determine  such  things  as  the 
"potential  for  developing"  or  "whether 
commercial  quantities  of  coal  are  pres- 
ent" or  an  estimate  of  the  amount  of  coal 
recoverable  by  deep  mining  or  surface 
mining  operations  would  have  to  be  very 
extensive,  on  relatively  close  well  spac- 
ing, and  to  depths  deep  enough  to  assess 
the  presence  of  all  coal  on  Federal  lands. 

It  has  been  estimated  by  the  Budget 
OflSce  that  a  program  of  this  magnitude 
would  in  the  first  5  years  encompass  ex- 
penditures of  $1.2  billion.  Estimates  for 
the  total  program  range  from  $5  to  $15 
billion.  These  costs  have  in  the  past  been 
borne  by  industry  and  not  by  the  U.S. 
taxpayer.  Inasmuch  as  much  of  the  work 
is  imnecessary,  I  would  anticipate  a  tax- 
payer rebellion  over  such  a  requirement. 

The  Department  of  the  Interior's  re- 
quest for  $7.6  million  was  not  for  devel- 
opment drilling  to  determine  commer- 
cial quantities  of  deep  and  strip  coal  as 
this  bill  requires.  It  is  a  mere  drop  in  the 
bucket  to  the  total  cost  of  this  explora- 
tion program. 

Second.  The  bill,  section  2(a)(1),  re- 
quires the  reservation  of  a  reasonable 
number  of  leasing  tracts  for  public 
bodies  including  Federal  agencies,  rural 
electric  cooperatives,  or  nonprofit  corpo- 
rations controlled  by  any  of  those  en- 
tities. The  Federal  Government  would, 
therefore,  be  able  to  compete  dii-ectly 
and  perhaps  unfairly  for  the  acquisition 
of  Federal  coal  reserves.  Once  leased  and 
with  mines  in  operation,  it  is  clear  that 
this  provision  sets  the  stage  for  direct 
Federal  involvement  in  mining  opera- 
tions. 

Third.  Further,  it  must  be  recognized 
that  the  exploratory  program  is  a  pre- 
requisite for  the  land  use  plan  which  in 
turn  is  a  prerequisite  for  a  lease  sale. 

S.  391  will  extend  the  moratorium  on 
Federal  coal  leasing  that  has  been  in 
effect  since  1971  by  another  5  years, 
perhaps  longer.  When  the  bill  is  admin- 
istered in  conjunction  with  NEPA,  there 
could  be  as  many  as  eight  or  nine  public 
hearings  required.  There  are  no  provi- 
sions in  the  bill  for  consolidation  of  these 
hearings,  and  the  hearings  are  called  for 
at  separate  and  distinct  stages. 

Public  hearings  are  required  by  the  bill 


prior  to  a  land-use  plan,  prior  to  a  lease 
sale,  prior  to  consolidation  of  leases  into 
a  logical  mining  imit,  in  the  event  of  an 
unfavorable  antitrust  recommendation 
by  the  Attorney  General,  and  relative  to 
the  evaluation  of  fair  market  value  by 
the  Department.  In  addition,  the  Na- 
tional Environmental  Policy  Act  will  re- 
quire hearings  on  the  Federal  explora- 
tion program,  on  the  promulgation  of 
new  implementing  regulations,  and  upon 
the  issuance  of  the  environmental  im- 
pact statements  accompanying  the  land- 
use  plan  and  the  lease  sale,  all  of  which 
are  major  Federal  actions  under  NEPA. 

Current  Interior  Department  regula- 
tions provide  for  consolidation  of  hear- 
ings while  the  bill  does  not,  and  hearings 
are  not  required  under  current  depart- 
mental regulations  upon  the  consolida- 
tion of  leases  into  logical  mining  units, 
relative  to  antitrust  decisions,  or  rela- 
tive to  the  evaluation  of  fair  market 
value.  In  addition,  the  current  Depart- 
ment of  the  Interior  drilling  program  is 
not  a  major  Federal  action  requiring  an 
EIS;  new  procedural  and  reclamation 
regulations  have  already  been  imple- 
mented; and  the  environmental  impact 
statements  on  the  land-use  plan  and  on 
future  lease  sales  are  already  in  progress 
or  are  being  planned. 

The  Department  of  the  Interior  spent 
over  3  years  working  on  its  coal  leasing 
program  which  has  recently  been  an- 
nounced. As  is  apparent,  S.  391  would 
require  an  unnecessary  and  time-con- 
suming duplication  of  effort.  This  dupli- 
cation of  effort  will  be  paid  for  by  the 
American  people  in  the  form  of  higher 
taxes,  higher  coal  prices  and  higher 
energy  costs  because  of  the  delays  as- 
sociated with  this  bill. 

Additional  delays  can  be  caused  be- 
cause of  the  potential  for  litigation  at 
each  and  every  stage  of  the  new  process. 
And,  because  of  the  bill's  poor  drafting 
and  ambiguities,  the  potential  for  this 
litigation  is  very  real. 

More  delay  could  be  caused  by  the 
antitrust  clearance  which  is  required  by 
the  bill.  It  is  misleading  for  the  propo- 
nents of  this  bill  to  state  that  an  anti- 
trust review  is  not  required.  The  bill 
states  that  no  lease  shall  be  issued,  re- 
newed, or  readjusted,  by  Interior  imless 
the  Attorney  General  is  notified  with 
the  necessary  information  "in  order  to 
advise  the  Secretary"  whether  or  not  his 
action  is  inconsistent  with  the  antitrust 
laws.  How  can  the  Attorney  General  ad- 
vise the  Secretary  without  conducting  an 
antitrust  review,  which  is  necessarily 
complex  ? 

Because  of  the  bill,  low-sulfur,  west- 
em  coal  production  which  is  needed  to 
comply  with  clean  air  standards  will  be 
delayed,  and  our  dependence  on  unre- 
liable high -cost  foreign  oil  will  be  further 
increased  for  the  near  future.  The  signif- 
icance of  this  delay  is  highlighted  be- 
cause the  Fedei-al  Government  owns  ap- 
proximately 50  percent  of  the  total  coal 
reserves  in  the  Nation,  and  even  a  greater 
percentage  of  the  low-sulfur  western  re- 
serves. Federal  leasing  policy  will  affect 
approximately  80  percent  of  known  coal 
reserves  because  of  land  ownership  E>at- 
tems.  When  the  leasing  of  Federal  lands 
is  delayed  because  of  this  bill,  develop- 
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ment  of  non-Federal  adjoining  lands  will 
also  be  hampered  because  mining  units 
encompassing  both  the  non-Federal  and 
Federal  properties  is  frequently  required 
before  mining  can  be  initiated. 

Because  of  the  inflexible  10-year  pro- 
duction requirement  and  the  25,000-acre 
limitation  on  logical  mining  units,  the 
bill  would  jeopardize  the  use  of  Federal 
coal  for  gasification,  liquefaction,  and 
larger  size  utility  plants.  This  would  oc- 
cur because  consolidation  of  leases  into 
fairly  large  mining  units  is  necessary  be- 
fore a  gasification,  liquefaction,  and  large 
utility  plant  can  be  financed  and  con- 
structed. Because  tons  of  coal,  not  acres, 
are  mined,  the  25,000-acre  limitation 
could  easily  prevent  the  accumulation  of 
sufficient  reserves  to  justify  a  plant.  The 
Secretary  of  the  Interior  is  given  no  flex- 
ibility to  amend  this  requirement  if  cir- 
cimistances  warrant.  Additionally,  the 
10-year  production  requirement  could 
also  prevent  the  construction  of  large 
facilities  which  use  coal.  Delays  in  the 
acquiring  of  sufficient  acreage  to  justify 
construction  and  in  construction  could 
prevent  production  from  Federal  leases 
within  10  years.  Again  the  Secretary  is 
given  no  flexibility  to  adjust  the  10-year 
requirement.  The  Interior  Department's 
new  diligence  regulations  do  include  a 
10-year  production  requirement.  How- 
ever, the  production  requirement  can  be 
extended  for  another  5  years  in  special 
cases.  Further,  the  codification  of  this 
requirement  would  make  it  even  more 
difficult  for  the  Interior  Department  to 
adjust  its  regulations  if  and  when  neces- 
sary. 

S.  391  will  increase  the  cost  of  energy 
to  consumers.  The  minimum  royalty  on 
coal  has  been  increased  to  12 '2  percent. 
The  Senate  bill  provided  a  5 -percent 
minimum  royalty  and  current  Interior 
Department  policy  is  an  8-percent  roy- 
alty. There  is  no  provision  in  S.  391 
under  which  the  minimum  royalty  can 
be  reduced  by  the  Secretary  in  special 
circumstnaces.  Even  though  section  39 
of  the  Mineral  Lands  Leasing  Act  allows 
the  Secretary  to  lower  royalties  to  en- 
courage the  maximum  recovery  of  coal, 
the  two  provisions  are  inconsistent  and 
certainly  S.  391  was  enacted  many  years 
after  section  39  of  the  Mineral  Lands 
Leasing  Act.  The  increased  costs  caused 
by  the  increased  royalty  would  make  the 
mining  of  Federal  coal  more  expensive 
and  could  reduce  reserves  and  produc- 
tion. Increased  costs  would  have  to  be 
passed  on  to  the  taxpayer  along  with  the 
cost  of  the  unnecessary  Federal  explora- 
tion program.  Additionally,  because  of 
the  increased  crude  oil  imports  which 
will  necessarily  result  if  this  bill  becomes 
law,  consumers'  energy  costs  will  rise  be- 
cause imported  crude  oil  is  now  approxi- 
mately twice  as  expensive  as  coal. 

The  PRESIDING  OFFICER  ( Mr.  Mc- 
Clure).  The  Senator's  5  minutes  have 
expired. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  me  1  additional 
minute? 

Mr.  FANNIN.  Mr.  President,  how  much 
time  does  the  Senator  from  Arizona  have 
remaining? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  FANNIN.  I  yield  the  Senator  1 
additional  minute. 

Mr.  BARTLETT.  I  do  support  the 
sharing  provisions  in  S.  391  to  Increase 
impact  assistance  to  the  Western  States, 
and  today  have  introduced  legislation  to 
increase  the  States'  share  to  the  exact 
level  of  S.  391.  This  bill  does  not  provide 
for  a  minimum  royalty.  The  critical  de- 
fects of  S.  391,  however,  should  not  be 
justified  by  this  one  proposition.  This  leg- 
islation I  have  introduced  will  correct 
the  impact  problem  without  jeopardizing 
the  availability  of  western  coal  which  is 
desparately  needed  to  fuel  this  Nation. 
Mr.  President.  I  urge  my  colleagues  to 
vote  to  sustain  the  President's  veto  of 
S.  391.  It  will  increase  consumers'  energy 
costs,  increase  dependence  on  foreign 
crude  oil,  and  further  hamper  the 
achievement  of  energy  independence. 
S.  391  is  not  in  the  best  interests  of  the 
Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Secretary  Kleppe 
to  the  President  of  the  Senate  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  op  the  Interior, 

Washington,  DC,  Aug.  3, 1976. 
Hon.  Nelson  a.  Rockefeller, 
President  0/  the  Senate 
Washington,  D.C. 

Dear  Mr.  President:  On  July  3,  1976,  the 
President  returned  without  his  approval  S. 
391.  the  Federal  Coal  Leasing  Amendments 
Act  of  1975.  That  bill  dealt  with  two  major 
issues:  the  form  of  Federal  assistance  for 
communities  affected  by  development  of 
Federally-owned  minerals,  and  Federal  pro- 
cedures for  leasing  coal. 

In  his  message,  the  President  agreed  with 
the  form  of  assistance  to  States  adopted  by 
the  Congress  in  S.  391.  He  pledged  support 
for  Increasing  the  States  share  of  Federal 
leasing  revenues  covered  by  the  bill  from 
37 1  i  percent  to  50  percent  and  Indicated  If 
S.  391  had  been  limited  to  that  Increased  as- 
sistance, he  would  have  signed  It. 

There  Is  ample  time  remaining  in  this 
session  of  Congress  to  pass  a  separate  bill 
and  we  urge  the  Congress  to  do  so.  We  will 
be  pleased  to  work  with  you  to  achieve  this 
objective. 

After  years  of  Intensive  work  and  re- 
search, the  Department  of  the  Interior  has 
now  Implemented  a  comprehensive  new  coal 
program  designed  to  achieve  stringent  en- 
vironmental protection  while  still  providing 
access  to  the  Nation's  most  abundant  fossil 
fuel  energy  resource.  We  believe  the  Depart- 
ment has  adequate  authority  to  fully  Im- 
plement this  coal  development  program.  3 
391  would  not  add  to  that  authority:  In- 
deed, we  are  concerned  that  It  would  serious- 
ly Interfere  with  the  present  program  and 
significantly  Increase  the  opportunities  for 
litigation.  Instead  of  facUltatlng  coal  pro- 
duction, S.  391  would  Inhibit  production, 
contribute  to  our  growing  reliance  on  for- 
eign oU,  probably  raise  prices  for  consumers 
(particularly  of  electricity),  and  delay  the 
achievement  of  greater  energy  self  suffi- 
ciency. 

It  Is  very  Important  that  the  Congress 
recognize  the  serious  deficiencies  In  the  pro- 
visions of  S.  391  which  deal  with  coal  leas- 
ing. For  example : 

1.  The  rigid  10-year  limit  to  achieve  com- 
mercial coal  production  from  a  lease  could 


prevent  the  use  of  Federally-leased  coal  by 
major  electric  utility  and  synthetic  fuel  pro- 
jects. Even  with  maximum  effort,  experience 
has  shown  that  more  than  10  years  is  com- 
monly needed  to  obtain  equipment  and  sup- 
port facilities,  to  build  raU  and  other  trans- 
portation facilities,  and  to  construct  as- 
sociated generating  facilities  and  coal  con- 
version plants. 

2.  The  requirement  that  a  minimum  roy- 
alty of  12 '/2  percent  be  paid  on  all  Federal 
coal  leases  (a)  would  mean  that  large  acre- 
ages which  might  otherwise  be  developed 
may  become  uneconomic  to  lAlne,  and  (b) 
may  mean  higher  costs  passed  on  to  consum- 
ers. This  figure  Is  unnecessarily  high.  Lati- 
tude must  be  preserved  to  set  either  lower  or 
higher  royalties  based  on  economic  condi- 
tions and  the  value  of  the  resource. 

3.  The  Federal  exploration  program  con- 
templated m  the  bUl  could  be  extremely 
costly  (potentially  billions  of  dollars),  and 
woud  unnecessarily  Involve  the  Federal  Gov- 
ernment  In  an  activity  that  can  be  handled 
better  by  the  private  sector.  In  addition, 
completion  of  the  studies  called  for  could 
result  In  substantial  delays  In  new  leasing 
and  production. 

4.  The  requirement  for  public  hearings,  or 
opportunity  for  public  comment  at  five  sepa- 
rat«  stages  In  the  leasing  process  is  unreason- 
able and  will  cause  major  delays  without  any 
material  benefit.  Department  of  the  Interior 
regulations  now  provide  appropriate  oppor- 
tunity for  public  Involvement  and  NEPA  and 
other  laws  already  assure  public  participa- 
tion. 

6.  The  required  Justice  Department  anti- 
trust review  for  each  lease — no  matter  how 
small — would  cause  unnecessary  delays  and 
costs.  The  Attorney  General  already  has  au- 
thority to  review  leases  that  he  believes  may 
have  significant  antl-competltlve  effects.  A 
full  anti-trust  review  of  single  leases  would 
be  time-consuming  and  represent  a  major 
Increase  In  workload  for  the  Department  of 
Justice.  Furthermore.  It  would  generally  be 
Impractical  or  impossible  to  make  a  mean- 
ingful anti-trust  Judgment  on  the  basis  of 
single  leases. 

6.  The  requirement  that  50  percent  of  the 
total  acreage  offered  must  be  leased  under  a 
deferred  bonus  payment  system  is  unduly 
rigid  and  may  result  in  diminished  develop- 
ment and  production.  Authority  Is  already 
available  to  use  a  deferred  bonus  system 
when  appropriate  to  increase  competition  in 
leasing  and  give  smaller  firms  a  better  oppor- 
tumty  to  participate  when  this  approach  can 
be  Justified  by  the  economics  of  the  situation 
and  the  degree  of  interest  In  leasing  Federal 
coal. 

7.  It  would  be  impossible  in  many  Instances 
to  comply  with  the  requirement  to  prepare  a 
detailed  mining  and  development  plan  with- 
in three  years  after  Issuance  of  a  lease.  Les- 
sees must  obtain  suitable  markets,  analyze 
reserves,  arrange  transportation,  complete 
baseline  data  programs,  and  plan  environ- 
mental protection  efforts  before  they  can 
complete  the  development  and  submission  of 
mining  plans  which  describe  proposed  opera- 
tions m  the  detail  and  specificity  which  the 
Interior  Department  already  requires  in  order 
to  assure  attainment  of  environmental  and 
production  goals. 

8.  The  25.000  acre  limitation  including 
both  Federal  and  non-Federal  lands  for  con- 
solidated mining  units  would  preclude  the 
development  of  some  large  scale  electric 
utUity  and  synthetic  fuels  projects.  This 
acreage  Is  insufficient  to  amortize  the  huge 
capital  Investment  required  to  develop  many 
of  these  projects. 

There  are  other  provisions  of  S.  391  which 
would  adversely  affect  development  of  the 
Nation's    ooal    reserves,    add    administrative 
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complexity  and  delay,  provide  the  potential 
for  lengthy  litigation,  and  add  to  costs  of 
energy  and  costs  of  government. 

We  should.  Instead,  be  seeking  ways  to 
avoid  unnecessary  governmental  require- 
ments and  costs  and  to  increase  the  produc- 
tion and  utilization  of  ovir  domestic  coal 
resources  where  this  can  be  done  in  an  en- 
vironmentally and  economically  acceptable 
manner.  The  alternatives  are  greater  use  of 
our  rapidly  diminishing  oil  and  gas  reserves 
or  greater  reliance  on  imports. 

For  these  rea.sons,  S.  391  should  not  become 
law  and  the  Congress  should  proceed  with  a 
separate  bill  providing  for  an  Increase  in 
States"  share  of  leasing  revenues  without 
further  delay. 

Sincerely  yours, 

Tom, 
Secretary  of  the  Interior. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METCALF.  I  yield  5  minutes  to 
my  very  good  friend  and  distinguished 
colleague,  a  member  of  the  committee, 
the  Senator  from  Wyoming  (Mr. 
Hansen ) . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming   is   recognized. 

Mr.  HANSEN.  Mr.  President,  in  the 
Powder  River  Basin  of  Wyoming  many 
little  towns  are  located  that  are  primarily 
agrarian  in  nature,  where  winter  is  hard, 
but  life  in  general  is  pleasant.  The  pas- 
toral tranquility  of  these  communities  is 
being  severely  changed  by  the  burgeon- 
ing energy  demands  of  the  remainder  of 
the  country. 

The  impact  on  these  communities  is 
and  will  be  disastrous.  It  is  not  a  question 
of  small  increments  in  population;  many 
of  these  conmiunities  are  doubling  or 
tripling  in  size.  New  towns  are  being 
built  in  the  prairie. 

The  size  of  these  conmiunities  and  the 
predominantly  agricultural  nature  of 
their  economies  precludes  using  normal 
tax  revenues  for  building  facilities  neces- 
sary for  the  new  workers.  The  high  per- 
centage of  Federal  land  in  the  areas  con- 
cerned leaves  little  in  private  ownership 
and  on  the  tax  rolls,  further  exacerbating 
the  situation. 

Typical  of  western  communities  that 
heretofore  have  been  primarily  rural  and 
agricultural,  but  which  now  face  doubling 
and  tripling  population  is  Gillette,  in 
Campbell  County,  Wyo.  Gillette  lies  in 
the  heart  of  the  coal -rich  Powder  River 
Basin,  where  several  surface  mining  op- 
erations are  ongoing  now,  and  more  are 
planned  in  the  immediate  future. 

An  Interior  Department  sponsored 
study  by  the  University  of  Wyoming  of 
expected  social  and  economic  impact  in 
the  Gillette  area  projects  a  doubling  of 
the  population  by  1985. 

"Operating  expenses  for  the  city  of 
Gillette  will  increase  from  $3  million  to  $5 
million  by  1985,  and  more  than  $21  mil- 
lion in  capital  requirements,  such  as 
streets  and  roads  are  foreseen.  Revenues 
for  the  city  are  expected  to  lag  behind 
expenditures  by  more  than  $3  million  in 
1980,  and  will  continue  to  fall  short  of  ex- 
penses through  1985,"  the  study  stated. 

The  workers  imported  to  man  these 

energy  projects  need  schools,  roads,  and 

sewage  facilities.  They  need  the  ameni- 

tion  that  people  everywhere  need.  The 
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problem  is  they  need  them  yesterday. 
This  need  for  the  facilities  is  caused  by 
our  national  energy  demands  across  the 
country.  It  is  a  national  concern.  S.  391 
addresses  that  concern.  It  assures  an 
orderly,  stable  transition  and  mitigates 
the  traumatic  changes. 

The  mineral  royalty  provision  author- 
izes an  increase  in  the  portion  of  the 
royalties  returned  to  the  State  to  50  per- 
cent, from  37>/2  percent.  Under  this  pro- 
vision 37V^  percent  of  the  payments  to 
the  States  would  still  be  reserved  for 
schools  and  roads  as  now.  The  addi- 
tional 12V^  percent  would  be  earmarked 
for  aid  to  energy  impacted  areas.  The 
provision  says: 

.  .  .  said  additional  12  V2  per  centum  of  all 
moneys  paid  to  any  state  on  or  after  Janu- 
ary 1,  1976,  shall  be  used  by  such  state  and 
its  subdivisions  as  the  legislature  of  the  state 
may  direct  giving  priority  to  those  subdi- 
visions of  the  state  socially  or  economically 
Impacted  by  development  of  minerals  leased 
under  this  Act  for  planning,  construction  and 
maintenance  of  public  facilities,  and  pro- 
vision of  public  services. 

As  this  country  forges  ahead  in  its  ef- 
forts to  utilize  more  coal,  the  Western 
States  are  willing  to  assume  their  share 
and  provide  this  energy  source,  but  with 
the  safeguards  as  embodied  in  S.  391. 

While  this  front-end  money  is  of  prime 
importance  to  Wyoming  and  every  other 
public  lands  States,  the  bill  accomplishes 
other  important  goals  clearly  in  the  na- 
tional interest. 

The  Senate  first  passed  a  Federal  coal 
leasing  bill  in  1974  by  unanimous  vote. 
In  1975,  S.  391  was  approved  by  a  vote  of 
84  to  12.  Earlier  this  year,  the  House  of 
Representatives  passed  it  by  a  vote  of 
344  to  51.  Enactment  of  S.  391  will  elim- 
inate speculation  with  Federal  coal 
leases;  enhance  competition  among 
leaseholders;  assure  a  fair  return  to  the 
public;  provide  for  coordination  with 
State  and  local  officials,  public  partic- 
ipation, and  environmental  protection; 
require  thorough  evaluation  of  Federal 
coal  deposits  to  be  offered  for  lease;  and 
encourage  maximum  recovery  of  the 
coal. 

The  President  agrees  that  legislation 
is  needed  to  provide  "fair  and  effective 
mechanisms  for  future  leasing."  S.  391 
does  that.  The  President  agrees  with  the 
assistance  provision  of  S.  391.  The  Presi- 
dent agrees  with  the  basic  leasing  policy 
in  the  bill.  He  disagrees  with  some  of  the 
provisions.  I  think  the  veto  was  based  on 
factual  errors.  The  Senator  from  Mon- 
tana has  offered  a  point-by-point  refuta- 
tion of  the  veto  message.  I  heartily  con- 
cur with  the  analysis.  I  urge  my  distin- 
guished colleagues  to  join  with  me  in  the 
override  of  S.  391. 

Mr.  President,  I  would  like  to  suggest 
respectfully  that  the  resisons  advanced 
in  opposition  to  the  bill,  I  believe,  are  in 
error.  In  the  first  place,  the  size  and 
timing  of  the  programs  are  left  to  the 
discretion  of  the  Secretary  of  the  Inte- 
rior. This  is  clearly  not  a  step  toward  the 
nationalization  of  the  energy  industry, 
as  has  been  suggested  by  some  of  the 
opponents  of  this  bill.  The  bill  would  not 
extend  the  moratorium  on  Federal  coal 
leasing  by  another  5  years.  Even  Secre- 


tary Kleppe  says  our  schedule  for  coal 
development  will  not  be  seriously  ham- 
pered; nothing  in  the  bill  will  increase 
the  cost  to  taxpayers  and  consumers. 

Indeed,  the  Energy  Policy  Task  Force 
of  the  Consumer  Federation  of  America 
supports  enactment  of  the  bill.  It  has 
indicated  that  it  believes  that  it  will 
lower — not  raise,  but  lower — coal  prices. 
I  do  not  believe  that  the  10 -year  pro- 
duction requirement  will  jeopardize  de- 
velopment of  synthetic  fuels  for  coal; 
nor  will  the  acreage  on  logical  mining 
units,  which  is  set  at  100,000  acres  for 
the  entire  United  States,  retard  such 
projects. 

Many  of  the  coal  seams  in  the  West 
are  more  than  100  feet  thick.  In  these 
areas,  a  25,000  acre  logical  mining  unit 
will  contain  more  than  enough  coal  for 
any  synthetic  fuel  or  electric  generating 
project. 

Criticism  has  been  made  because  there 
is  no  reclamation  provision  in  this  bill. 
As  was  pointed  out  by  the  distinguished 
Senator  from  Montana,  this  is  not  a  strip 
mining  bill  and  there  was  no  conference 
between  the  House  and  the  Senate  for 
one  very  good  reason:  There  was  a  strip 
mining  provision  in  the  Senate  bill  and 
the  House  clearly  indicated  that  it  did 
not  want  to  have  a  strip  mining  pro- 
vision in  its  bill.  So  the  best  of  both  bills 
were  taken,  in  my  opinion,  for  this  rea- 
son: We  do  have  a  bill  before  us  that  is 
workable.  It  will  achieve  important  econ- 
omies insofar  as  the  people  of  the  United 
States  are  concerned.  It  will  increase  the 
royalties  that  go  to  the  people  of  the 
United  States.  It  will  assure  an  ecological 
consideration,  as  mining  units  are  devel- 
oped. It  will  assure  sufficient  money  to 
be  returned  to  the  States  that  are  going 
to  be  called  upon  to  produce  the  coal,  to 
insure  that  there  can  be  sufficient  antic- 
ipation of  the  economic  and  social  im- 
pact that  surely  results  when  you  add 
twice  or  three  times  the  population  of  a 
small  town  and  then  expect  to  take  care 
of  the  people  who  come  into  that  town. 

I  think  this  is  a  good  bill.  The  States 
of  this  country,  the  public  land  States, 
particularly,  for  the  most  part  have 
passed  surface  mine  legislation  that  as- 
sures the  kind  of  reclamation  that  the 
people  of  this  country  have  indicated 
they  would  like  to  have  put  into  effect. 

I  hope  that  the  Senate  will  take  occa- 
sion this  afternoon  to  pass  a  bill  that 
addresses  the  problems  that  we  know 
about  firsthand,  because  we  have  come 
to  grips  with  them.  We  know  that  with- 
out the  money  that  will  be  provided  un- 
der this  bill,  there  is  no  way  that  we  can 
hope  to  minimize  the  impact  that  results 
when  you  add  to  the  population  of  a 
town  by  two  or  three  times. 

This  is  good  legislation.  It  assures  the 
kind  of  orderly  development  that  will 
minimize  speculation  in  the  coal  fields, 
it  assures  the  kind  of  competition  that 
comes  from  the  Department  of  the  In- 
terior knowring  what  the  amoimt  of  coal 
is  in  a  lease  before  it  is  granted.  It  will 
insure  better  deals  for  the  Government 
of  the  United  States  than  has  been  true 
in  the  past. 

It  does  not  provide  for  the  kind  of 
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overall  investigative  work  that  some  peo- 
ple fear  may  be  hurtful. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  newspaper  articles 
from  these  Western  communities  attest- 
ing to  the  facts  of  energy  Impacts  be  in- 
serted in  the  Record  at  the  conclusion  of 
my  remarks  along  with  other  supporting 
data. 

Again.  I  sincerely  urge  that  the  veto  be 
overridden. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

POWERPLANT  WiLl,  HIKE   POPTTLATION  TO   5,700 

Wheatland,  Wyo. — Testimony  In  the  fourth 
day  of  Industrial  Siting  Council  hearings  on 
the  proposed  Laramie  River  Station  power 
plant  Indicates  the  project  will  cause  a  total 
population  Increase  of  about  5,700  for  the 
Platte  County  area  by  1979. 

Gary  L.  Watts,  a  University  of  Wyoming 
research  associate  hired  by  the  Missouri  Basin 
Power  Project  to  study  the  plant's  social 
Impact,  said  2,200  workers  and  their  fam- 
ilies are  expected  by  the  peak  construction 
year. 

Watts  said  85  per  cent  of  the  population 
will  probably  live  In  Wheatland  with  2,060 
housing  units  such  as  mobile  homes  expected 
to  serve  them. 

Robert  L.  Valeu,  assistant  manager  for 
Wyoming  operations  of  Basin  Electric  which 
Is  project  manager  for  the  plant,  said  a  Joint 
Powers  Board  composed  of  representatives 
from  Wheatland  and  Guernsey  has  been 
formed  to  obtain  a  loan  designed  to  relieve 
housing  problems  and  school  overcrowding. 
Valeu  said  the  board  would  attempt  to 
obtain  a  $3.3  million  loan  from  the  State 
Farm  Loan  Board  to  relieve  the  population 
Impact  In  Platte  County. 

The  six  power  companies  forming  the 
MBPP  are  seeking  permission  from  the  In- 
dustrial Siting  Council  to  build  the  $1.3 
billion,  1,500  megawatt  plant  to  be  fired  by 
northeastern  Wyoming  coal. 

The  Power  River  Basin  Resource  Council, 
the  Sierra  Club,  and  a  group  of  local  farmers 
and  ranchers  forming  the  Laramlne  River 
Conservation  Council  believe  more  time  Is 
needed  for  study. 

James  G.  Thompson,  another  tJW  research 
associate,  said  a  random  survey  of  Platte 
County  residents  Indicated  the  plant  would 
Increase  crime  and  require  more  commuiUty 
services  and  facilities. 

The  researcher  said  questionnaires  distrib- 
uted to  county  residents  were  part  of  a 
second  socio-economic  study  conducted  for 
six  power  companies  composing  the  MBPP. 
Thompson  testified  the  survey  Indicated  a 
need  for  four  more  doctors  In  the  county, 
more  shopping  facilities  and  an  Increased 
police  force  to  handle  an  expected  rise  In 
crime. 

When  cross-examined  by  David  Palmerlee, 
an  attorney  for  the  Laramie  River  Conserva- 
tion Council,  Thompson  said  he  felt  the 
"quality  of  life"  would  be  adversely  affected 
by  the  power  plant's  Impact,  but  called  the 
term  abstract  and  hard  to  define. 

Mining  Will  Pass  Agricitltttre 
Laramie,  Wyo.— The  executive  secretary  of 
the  Wyoming  Mining  Association  told  a  group 
of  rural  educators  at  the  University  of  Wyom- 
ing that  mining  will  soon  supersede  agricul- 
ture as  Wyoming's  No.  1  commodity. 

Bill  Budd  pointed  out  in  making  the  pre- 
diction that  the  mining  industry  is  already 
the   largest   contributor   to  state   and   local 
revenues. 
He   also    said    the    federal    government   Is 
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guilty  of  overregulatlng  not  only  the  mineral 
Industry,  but  small  business  as  well.  Budd 
said  Washington  has  become  "too  big.  too 
complex." 


County  Coal  Impact  Study  Planned 
(By  Kathy  Rem) 
Rocky  Mountain  Energy  has  commissioned 
studies,  to  begin  Immediately,  to  determine 
what  social,  economic  and  environmental  ef- 
fects four  coal  mines  proposed  for  south- 
western Carbon  County  would  have  on  that 
area. 

The  proposed  mines,  according  to  Jim 
Shaw,  Rocky  Mountain  Energy's  manager  of 
environmental  services,  would  not  begin  until 
late  1978  or  early  1979.  The  mines  could  draw 
more  than  2.000  persons  to  the  area,  accord- 
ing to  projections  by  E.  W.  Davis,  manager  of 
administration  for  RME. 

RME  Is  a  wholly-owned  subsidiary  of  the 
Union  Pacific  Corp.  Representatives  of  that 
company  and  the  firms  designated  to  con- 
duct the  studies  outlined  their  plans  Wednes- 
day at  a  meeting  with  the  Carbon  County 
Comm  Issioners. 

Conducting  the  social  and  economic  study 
will  be  Ted  Browne  of  Blckert,  Browne,  Cod- 
dlngton  and  Associates  of  Denver.  Browne 
said  he  was  Interested  In  exploring  the  eco- 
nomic base  of  Rawlins  and  the  surrounding 
area  and  how  the  proposed  mines  would  alter 
that  base. 

Concerning  the  social  structure  of  the  area, 
Browne  said  he  will  try  to  determine  how  the 
expected  Influx  of  people  would  affect  the 
library,  the  schools,  the  hospital,  and  so  on. 
The  environmental  study  will  be  conducted 
by  Dr.  Brent  Wahlqulst  of  Westlnghouse  En- 
vironmental Systems  Department,  located  In 
Pittsburgh.  Pa. 

Wahlqulst  will  study  vegetation  on  the 
areas  designated  as  sites  for  the  proposed 
mines,  as  well  as  wildlife,  soils,  hydrology  and 
reclamation  potential. 

According  to  Shaw,  the  four  mii:es  would 
be  located  about  10  to  25  miles  southwest  of 
Rawlins,  all  at  least  partly  In  Carbon  County. 
They  would  also  run  into  Sweetwater  County. 
He  said  they  would  all  begin  as  surface  mines, 
but  may  turn  into  deep  mines  and  "go  on 
for  a  long  period  of  time." 

No  land  leases  have  been  obtained,  which 
makes  the  projects  "very  tentative,"  said 
Davis,  although  RME  has  been  talking  to 
other  companies  about  the  mine  proposals. 
Shaw  said  the  four  mines  would  all  be 
Joint  ventures.  He  said  his  company  has  been 
negotiating  with  Energy  Development  Co.  for 
a  mine  at  Red  Rim.  with  Arch  Mineral  for 
a  mine  at  China  Butte,  and  with  Pacific  Power 
and  Light  for  a  mine  at  the  Creston-Cherokee 
area.  The  other  mine  is  proposed  for  the 
Atlantic  Rim  area. 

Although  definite  estimates  are  impossible 
to  establish  at  this  early  date,  Shaw  said  the 
Red  Rim  and  Atlantic  Rim  mines  would  pos- 
sibly each  yield  two  mUUon  tons  of  coal  a 
year  while  the  mine  at  China  Butte  could 
furnish  up  to  four  million  tons.  The  mine 
at  Creston-Cherokee,  he  said  could  yield  two 
tons  or  up  to  12  tons  per  year. 

RME,  he  said,  would  plan  to  open  the  Red 
Rim  mine  first.  If  plans  go  as  scheduled. 

Based  on  statistics  drawn  from  other  min- 
ing projects,  RME  representatives  said  that 
106  jobs  can  be  expected  to  open  with  each 
two-mllUon-ton  coal  operation.  They  e<;ti- 
mated  that  for  each  Job,  another  five  people 
are  drawn  to  the  area  because  of  Increi^ed 
business  opportunity  or  as  families  of  em- 
ployes. 

If  eight  million  tons  per  year  are  taken 
from  the  Red  Rim,  Atlantic  Rim  and  China 
Butte  projects,  there  would  he  424  employes 
for  those  three  mines,  or  2,120  new  residents 


to  the  area.  Including  buslnesf men  and  fam- 
ily. The  estimate  does  not  include  Creston- 
Cherokee. 

Shaw  said  that  from  78  to  80  temporary 
construction  people  are  also  expected  In  the 
beginning  phase  of  the  project. 

He  also  pointed  out  that  if  all  our  four 
mines  are  begun  as  planned,  the  impact 
would  be  gradual.  Everyone  would  not  ar- 
rive at  once,  he  said. 


(From  the  Northern  Wyoming  Dally  News, 
June  1.  1976] 

Wheatland  To  Sxttfee  Heavy  Industrial 
Impact 
Wheatland  Wyo. — The  planner  respon- 
sible for  preparing  the  Wheatland  area  for 
Impending  industrial  Impact  from  a  $1.4 
billion  power  plant  said  residents  here  are 
"naive"  and  will  be  stunned  by  the  changes 
that  the  tide  of  new  residents  will  bring. 

Dave  Sneesby,  director  of  the  city-county 
planning  office,  made  that  prediction  and 
painted  a  bleak  picture  cf  Wheatland  five 
years  from  now — town  cervices  swamped  by 
a  population  that  has  tripled  and  battling 
snowballing  crime  rate  and  housing  problem. 
The  Laramie  River  Station  wUl  be  com- 
prised of  three  500-megawat  units,  according 
to  Missouri  Basin  Power  Project  (MBPP)  offi- 
cials. Two  units  are  scheduled  to  be  com- 
pleted by  1981  and  third  will  be  constructed 
by  1983,  a  spokesman  for  the  consortium  of 
power  groups  said. 

The  MBPP  Is  made  up  of  power  groups  In 
Wyoming,  Colorado,  Montana  and  the  Da- 
kotas.  Power  generated  by  the  mammoth 
facility  will  be  transmitted  to  those  states 
and  several  others. 

Lloyd  Ernst,  Wyoming  operations  manager 
of  the  MBPP,  said  construction  of  the  facility 
is  scheduled  to  begin  In  July,  barring  ad- 
verse developments  in  court  cases  brought  by 
environmental  groups  In  hopes  of  blocking 
construction  until  more  study  Is  done. 

He  said  a  delay  In  construction  this  sum- 
mer could  cost  the  MBPP  $52  million. 

"It  Is  really  critical  that  we  do  begin  con- 
struction," he  said. 

"There  hasn't  been  a  project  this  big  in  a 
town  this  small,  this  far  av/ay  from  major 
cities,"  the  planner  of  13  months  said.  He 
said  the  only  city  that  approaches  what 
Wheatland  residents  can  expect  Is  Craig, 
Colo.,  where  a  government-financed  power 
plant  was  built  recently. 

"Sneesby  said  the  construction  work  force 
at  the  power  plant  will  peak  at  2,2,50  workers 
in  five  years.  He  predicted  each  of  the  power 
plant  employes  would  create  jobs  in  Platte 
County  for  one  and  one  half  service  industry 
workers. 

The  1,500-megawatt  power  generating 
facility  planned  by  the  MBPP  for  the  Laramie 
River  Station  five  miles  north  of  here  will 
rival  the  behemoth  Jim  Brldger  power  plant 
30  miles  east  of  Rock  Springs  In  size. 

The  Jim  Bridger  power  plant  In  south- 
western Wyoming  triggered  an  influx  of  con- 
struction workers  that  has  beleaguered  Rock 
Springs  for  the  past  six  years  and  nearly 
doubled  Its  1970  population  of  14,000. 

But  Sneesby  pointed  out  that  Wheatland, 
with  a  population  of  only  3,000,  is  more  vul- 
nerable than  Rock  Springs  to  Industrial  im- 
pact from  the  power  plant.  He  said  the  town's 
population  will  probably  triple  within  the 
next  five  years  while  the  countv's  popula- 
tion—7,000  at  last  count— will  most  likely 
double. 

The  power  plant  will  change  the  whole  life 
style  of  the  area— from  a  sleepy  agricultural 
area  to  a  booming.  Industry-based  economy," 
Sneesby  said. 
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EFFECT  OF  PROVISION  IN  S.  391  TO  INCREASE  MINERAL  ROYALTY  PAYMENTS  TO  STATES  TO  50  PERCENT! 

[Based  on  calendar  year  1975  figures] 
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state 

Total  royalties 

paid  to  Federal 

Government 

Royalties 

returned  to 

State 

(37}4  percent) 

Royalties 
returned  to 
state  with 
50  percent 

provision 

Difference 

between  37V^ 

and  50  percent 

state 

Total  royalties 

paid  to  Federal 

Government 

Royalties 

returned  to 

state 

(37H  percent) 

Royalties 

returned  to 

SUte  with 

50  percent 

provision 

Difference 

between  37>i 

and  50  percent 

Alabama 

Arizona     

$50,2% 

923,976 

{18,861 

346, 491 

104, 889 

6,973,359 

34, 593, 658 

17, 779 

1,112,091 

246, 850 

185, 458 

8,900 

10,384 

$25, 148 

461. 988 

139, 852 

9,297,812 

46,124,877 

23, 705 

1,482,788 

329, 133 

247, 277 

11,866 

13,845 

$6,287 

115, 497 

34, 963 

2, 324, 453 

11,531,219 

5,925 

370, 697 

82, 283 

61,819 

2,966 

3,461 

Montana 

Nebraska 

Nevada 

North  Dakota 

$12,345,394 

113,061 

2,540,280 

1,545,037 

$4,629,523 

42, 398 

952, 605 

579, 389 

25, 838, 635 

325,041 

329,992 

343, 614 

5, 725,  973 

17, 131 

34,768,271 

$6, 172, 697 

56. 530 

1, 270, 140 

772,518 

34,451,513 

433,  388 

439, 989 

458, 152 

7,634,630 

22,841 

46,357,695 

$1,543,174 
14, 132 

Arkansas 

California 

279,704 

18,595,624 

92,249,754 

47,410 

2,965,576 

658,266 

494, 554 

317,535 
193, 129 

Colorado        ..  . 

New  Mexico 

68,903,026 

8,612,878 

Florida 

Idaho 

Kansas 

Oklahoma 

Oregon 

South  Dakota 

865,776 

879,978 

916,034 

108,347 
109,997 
114,538 

Louisiana 

Utah 

Washington 

Wyoming 

15,269,261 

45,682 

92,715,391 

1,908,657 

Michigan 

Mississippi 

23,733 

27,690 

5,710 
11,589,424 

>  Note:  S.  391  also  contains  a  provision  to  increase  the  amount  of  the  royalty  paid  to  the  Federal  Government  for  coal  to  \Z]^  percent  of  the  value  of  the  coal.  The  figures  above  do  not  take  Into 
account  this  change,  so  the  royalties  States  with  coal  would  be  higher. 


Public  Policy  Resolution  No.  76,  Albuquer- 
que, N.  Mex. — October  29,  1975  on  Distri- 
bution of  Revenues  From  Public  Lands 
Whereas,    the    accelerated    production    of 
minerals  in  the  ten  states  comprising  the 
Western  Governors'  Regional  Energy  Policy 
Office,  as  well  tis  the  remainder  of  the  coun- 
try, will  result  In  substantial  social  and  eco- 
nomic Impacts  In  local  communities,  and 

Whereas,  many  local  communities  have 
limited  financial  resources  to  create  and  sus- 
tain the  social  and  economic  Infrastructure 
necessary  for  desirable  community  living  tin- 
der conditions  of  accelerated  growth,  and 

Whereas,  the  revenues  derived  by  the  states 
from  the  sales,  bonuses,  royalties,  and  rentals 
of  public  lands  under  provisions  of  the  Min- 
eral Leasing  Act  of  1920  have  been  limited  to 
37 '/2  percent  of  the  total  revenue  and  are 
restricted  as  to  use  for  public  school  or  other 
public  educational  Institutions  and  for  con- 
struction and  maintenance  of  public  roads, 
now,  therefore  be  It 

Resolved  by  the  Western  Governors'  Re- 
gional Energy  Policy  Office. 

That  WGREPO  support  the  amendment  of 
Section  35  of  the  Mineral  Leasing  Act  of  1920 
(41  Stat.  450).  as  amended  to  provide: 

( 1 )  A  reduction  In  the  revenues  distributed 
to  the  reclamation  fund  created  by  the  Act  of 
Congress  known  as  the  Reclamation  Act,  ap- 
proved June  17,  1902,  excepting  those  reve- 
nues from  Alaska,  from  6V4  percent  to  30 
percent. 

(2)  An  additional  22Vi  percent  of  all  mon- 
eys received  from  sales,  bonuses,  royalties, 
and  rentals  of  public  lands  to  be  paid  to  any 
State  within  the  boundaries  of  which  the 
leased  lands  or  deposits  are  or  were  located 
to  be  used  by  the  State  and  Its  subdivisions 
as  the  legislature  of  the  State  may  direct  giv- 
ing priority  to  those  subdivisions  of  the  State 
socially  or  economically  impacted  by  develop- 
ment of  minerals  leased  for  1)  planning,  2) 
construction  and  malnteance  of  public  facil- 
ities, and  3)  provisions  of  public  services. 

(3)  That  all  moneys  paid  to  any  State  from 
sales,  bonuses,  royalties,  and  rentals  of  coal 
deposits  In  public  lands  may  be  used  by  the 
State  and  Its  subdivisions  giving  priority  to 
those  subdivisions  of  the  State  social  or  eco- 
nomically Imported  by  development  of  Fed- 
eral coal,  for  1)  planning,  2)  construction 
and  maintenance  of  public  facilities,  and  3) 
provision  of  public  services,  as  the  legislature 
of  the  State  may  direct. 


The  United  Teaching  Profession, 

Cheyenne,  Wyo.,  July  26,  1976. 
Hon.  Clifford  Hansen, 
VS.  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hansen  :  This  letter  is  to  as- 
sure you  that  you  have  our  full  support  In 


attempts  to  override  the  President's  veto  of 
S.  391,  the  Federal  Coal  Leasing  Amendments 
Act  of  1975. 

We  will  do  our  best  to  assist  you  In  your 
efforts. 

Sincerely, 

Don  Shanor, 
Executive   Secretary.    Wyoming  Edu- 
cation Association. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  FANNIN.  I  yield  3  minutes  to  the 
Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  take  this  moment  just 
briefly  and  rather  sketchily,  because  of 
the  limitation  in  time,  to  rise  in  support 
of  the  President's  position. 

I  hope  the  Senate  will  vote  to  sustain 
his  veto.  It  is  not  often  that  I  rise  in  op- 
position to  a  position  expressed  by  my 
good  friend,  the  Senator  from  Wyoming, 
but  I  know  how  strongly  he  feels  about 
the  necessity  for  finding  some  way  for  the 
commimitles  in  his  State  and  other 
States  affected  by  the  current  energy  de- 
velopment in  the  Western  United  States 
to  cope  with  the  problems  of  that  sudden 
community  development  that  does  im- 
pose very  real  problems. 

I,  too,  come  from  a  public  land  State 
and  I  am  very  much  in  favor  of  the  in- 
crease in  the  States'  share  of  the  Federal 
leasing  revenues.  But  I  want  to  emphasize 
that,  as  the  Senator  from  Oklahoma,  the 
Presiding  OflBcer  of  the  Senate  at  this 
moment,  has  stated  earlier,  we  have 
joined  in  cosponsoring  legislation  that 
will  do  precisely  that  this  bill  does  in  that 
field. 

I  also  would  like  to  point  out  that  the 
President,  in  his  message  on  the  veto  of 
this  bill,  said  that  he  will  pledge  his  sup- 
port to  the  passage  of  that  kind  of  legis- 
lation. So  I  think  we  have  reasonable 
expectation  that  that  kind  of  legislation 
can  become  law  without  it  becoming  im- 
bedded in  this  particular  bill. 

I  should  point  out,  too,  that  the  BLM 
Organic  Act,  which  has  passed  this  body 
and  also  passed  the  other  body 
in  different  form,  also  contains  a  provi- 
sion for  the  increase  of  royalties  of  the 
States.  So  I  think  that  particular  thing 
is  going  to  be  resolved  and  resolved  fa- 
vorably to  the  position  of  the  Senator 
from  Wyoming  and  my  own  position. 

My  major  opposition  to  this  bill  does 
not  lie  because  I  oppose  the  strip  mine 


legislation.  I  have  supported  strip  mine 
legislation  in  the  past.  I  expect  to  con- 
tinue to  support  it  if  appropriate.  But 
this  does  embark  the  Federal  Govern- 
ment on  a  program  of  exploration  of  min- 
eral values  on  public  lands  which  I  think 
we  will  live  to  regret  if,  indeed,  we  go 
down  that  trail. 

I  spoke  to  the  Senator  from  Montana 
about  that  question  before  this  bill  was 
brought  up  for  passage  in  the  Senate 
because  this  bill,  in  the  House  form,  had 
that  provision.  The  Senate  bill  did  not 
have  that  provision.  I  am  very  much  op- 
iwsed  to  that  kind  of  injection  of  the 
Federal  Grovemment  into  what  has  to  be, 
essentially,  a  production  program — not 
just  exploration  to  find  out  what  is  there. 
It  will  inevitably  lead  to  a  Federal  yard- 
stick in  production  and  marketing  as  well. 
just  as  we  have  seen  it  do  in  other  in- 
stances. 

The  information  can  be  obtained  with- 
out going  into  the  Federal  program,  be- 
cause that  information  is  available  from 
the  private  enterpreneurs. 

Mr.  President,  I  hope  the  Senate  will 
vote  to  sustain  the  President's  veto. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired.  The 
Senator  from  Montana. 

Mr.  METCALF.  I  yield  2  minutes  to  the 
Senator  from  Wyoming. 

Mr.  McGEE.  Mr.  President,  I  rise  in 
support  of  this  effort  to  override  the 
Presidential  veto  of  S.  391,  the  Federal 
coal  leasing  amendments.  The  Washing- 
ton Post  this  morning  carried  an  editorial 
which  struck  an  optimistic  tone  that  we 
have  mustered  suflBcient  votes  here  in  the 
Senate  to  comfortably  override  this  ill- 
conceived  veto.  I  hope  that  this  optimism 
prevails  today. 

The  editorial  branded  the  veto  as  "the 
latest  act  of  negativism  coming  from  the 
Ford  administration  concerning  the  cre- 
ation of  a  national  policy  on  the  mining 
of  coal."  The  President  has  twice  vetoed 
surface  mining  control  and  reclamation 
bills.  To  say  that  the  administration  is 
guilty  of  negativism  is  an  understate- 
ment, Mr.  President.  I  call  it  a  calloused 
disregard  for  the  problems  which  face 
the  Western  States  as  national  pressures 
for  energy  development  increase. 

The  Washington  Post  also  carried  an 
article  by  Colman  McCarthy,  "Leasing 
the  West's  Unprotected  Land,"  opposite 
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Its  editorial.  Both  the  article  and  the  edi- 
torial underscore  the  problems  which 
coal-producing  States  face  and  the  dili- 
gent efforts  which  Congress  has  made  to 
solve  these  problems  and  help  prevent  the 
Rocky  Mountain  area  from  being  trans- 
formed into  a  second  Appalachia.  I  ask 
unanimous  consent  that  the  editorial  and 
Mr.  McCarthys  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Overriding  the  Coal  Leasing  Veto 
The  Senate  and  House  are  scheduled  to 
vote  this  week  on  the  Presidents  July  3  veto 
of  the  Federal  Coal  Leasing  Amendments. 
The  veto  was  the  latest  act  of  negativism 
coming  from  the  Ford  administration  con- 
cerning the  creation  of  a  national  policy  on 
the  mining  of  coal.  The  President  has  twice 
vetoed  strip  mine  control  bills.  As  with  the 
latter  pieces  of  legislation,  the  coal  leasing 
bill  had  strong  support  in  Congress.  It  passed 
the  Senate  by  a  near-unanimous  voice  vote 
and  the  House  by  344  to  51.  To  let  the  Presi- 
dent's veto  stand  is  not  only  to  waste  the 
considerable  work  and  thought  that  congres- 
sional committees  put  into  the  bill,  but  is 
to  say  that  a  national  coal  policy  isn't  needed 
at  this  time. 

We  supported  efforts  to  o\-errlde  the  vetoes 
on  the  strip  mine  bills,  and  we  support  the 
move  to  override  the  leasing  veto.  The  two 
are  Inextricably  linked,  as  discussed  on  the 
opposite  page.  The  President  argued  that 
the  leasing  bill  "would  have  an  adverse  Im- 
pact" on  coal  production.  If  anything.  It  is 
the  other  way  around;  the  blU  promises  to 
Increase  production  because,  among  other 
things,  it  would  give  the  Industry  a  clear  in- 
dication of  where  it  can  mine  and  what  the 
costs  would  be.  The  legislation  Itelf  includes 
such  worthwhile  provisions  as  redistributing 
the  allocations  to  Western  states  of  mineral 
leasing  receipts.  Wyoming,  for  example, 
would  receive  an  estimated  $10  million  to  $11 
million  annually,  to  be  used  In  communities 
suffering  the  effects  of  boomtown  growth 
brought  on  by  coal  development.  The  bill  is 
also  useful  because  it  calls  for  a  coal  ex- 
ploration program  that  would  enable  the  gov- 
ernment to  discover  what  kinds  of  reserves — 
whether  in  coal  to  be  stripped  or  deep- 
mined— are  available. 

The  Senate,  scheduled  to  vote  today  Is 
expected  to  be  comfortably  In  favor  of  an 
override.  The  House  vote,  set  for  Wednesday, 
will  be  closer,  according  to  some  of  the  biU's 
sponsors.  The  bill  deserves  support,  but  no 
one  should  have  the  illusion  that  it  is  any- 
where close  to  being  the  total  answer  to  the 
question  of  what  kind  of  coal  policy  the 
country  needs.  Originally,  it  was  planned  that 
the  coal  leasing  bUl  would  follow  a  strip 
mine  bUl.  or  at  least  be  passed  with  it.  Many 
of  the  protections  to  Western  lands  and  the 
ranchers  and  farmers  on  them  were  in  the 
vetoed  strip  mine  legislation. 

Worthwhile  efforts  are  being  made  in  the 
House— by  Rep.  John  Melcher  (D-Mont.)  and 
others— to  revive  the  strip  mine  bill.  If  any- 
thing, a  successful  override  on  coal  leasing 
ought  to  be  a  prod  to  Congress  to  move 
ahead  with  the  strip  mine  bUl.  To  pass  one 
Without  the  other  is  to  go  only  part  of  the 
way. 

[From  the  Washington  Post,  Aug.  3,  1976) 
Leasing  the  West's  Unprotected  Land 

(By  Colman  McCarthy) 
Last  week  In  Denver,  a  group  of  citizens 
spoke  out  against  what  It  saw  as  the  raw 
and  relentless  power  of  the  federal  govern- 
ment to  open  Western  coainelds  to  energv 
companies.  The  Western  Coalition,  a  group 
of  85  agricultural,  environmental  and  public 


Interest  organizations  concerned  about  strip   needing  other  things.  They  have  In  mind 


mining  and  coal  development  in  the  eight 
Rocky  Mountain  and  Northern  Plains  states, 
was  protesting  the  Interior  Departments 
June  1  call  for  nominations  for  tracts  to  be 
considered  for  new  federal  coal  leasing.  It 
argued,  among  other  points,  that  the  16  bil- 
lion tons  of  western  coal  already  leased  to 
the  companies  could  satisfy  national  needs 
for  many  jears.  It  said  also  that  although 
the  Interior  Department  did  well  to  ask  for 
the  view  of  citizens.  It  was  Impossible  for  the 
citizens  even  to  think  of  participating.  Why? 
"We  have  60  days  to  analyze  02  million  acres 
of  federal  coal  lands  and  make  our  nomina- 
tions for  off-llmlt  areas, '  the  coalition  ex- 
plained. "That's  one  and  one  half  million 
acres  per  day.  The  department  requires  us, 
with  our  meager  resources,  to  provide  ex- 
haustive information  on  why  these  lands 
should  be  protected — the  type  of  information 
the  department  has  never  collected  in  its 
decades  of  existence  and  billion  dollar 
budgets." 

The  coalition's  outcry  Is  another  voicing  of 
a  fear,  long  expressed,  that  nothing  can  stop 
the  energy  companies,  as  they  roll  westward, 
from  repeating  the  assaults  they  gave  to 
Appalachia 's  land  and  citizens.  This  fear  has 
a  bearing  on  a  related  coal  issue  now  before 
Congress,  as  It  is  scheduled  to  vote  (today  in 
the  Senate,  Wednesday  In  the  House »  on 
whether  to  override  President  Ford's  veto  of 
the  Federal  Coal  Leasing  bill  The  legislation 
establishes  a  system  of  deferred  bonus  pay- 
ments which  allows  smaller  companies  to 
compete  for  federal  coal  leases.  At  the  mo- 
ment, with  the  16  billion  tons  already  leased, 
the  bill's  sponsors  see  their  effort  as  an  over- 
haul of  the  current  system  that  encourages, 
among  other  things,  more  speculation  than 
production. 

In  the  context  of  this  one  vote,  strong 
arguments  exist  for  overriding  the  veto;  as 
I  see  it,  the  Ford  administration  has  allowed 
Itself  to  be  overly  influenced  by  the  wishes 
of  the  coal  lobby,  and  it  is  the  responsibility 
of  Congress  to  move  If  the  President  won't. 
But  the  choice  for  Congress  Is  subtler  and 
more  complex  than  a  for-or-agalnst-the- 
President  vote  on  leasing  rules.  This  is  be- 
cause the  leasing  bill  comes  only  as  part  of 
the  problem  created  by  the  sweep  of  strip 
mining  across  the  West.  The  major  fear  of 
agricultural  and  environmental  groups  is 
that  Congress  may  pass  the  coal  leasing  bill 
(if  the  veto  is  overriden)  and  end  this  ses- 
sion without  passing  a  law  providing  strip 
mine  controls. 

The  groups  agree  that  money  coming  to 
the  Western  states  under  the  leasing  bill 
would  Oi  needed.  The  effects  of  the  coal 
boom  have  already  been  seen;  they  are  de- 
scribed by  Rep.  Teno  Roncallo  (D-Wyo.). 
"Many  small  towns  in  the  Rocky  Mountain 
West  are  suffering  severe  Impact.  Wyoming 
has  skyrocketing  rates  of  divorce.  'We  lead 
in  syphilis  and  gonorrhea  per  capita.  Alco- 
holism is  rampant.  Child  abuse  is  a  national 
disgrace  In  our  Western  states.  Suicide  and 
mental  Illness  are  the  Impacts  we  suffer  In 
our  boomtown  growth." 

The  coal  leasing  bill  would  bring  money 
Into  the  Western  states,  and  the  politicians 
who  worked  hard  to  override  the  veto  would 
be  hailed  for  profitably  corralling  and  lasso- 
ing a  President.  But  the  fear  Is  that  once  the 
leasing  bUl  is  passed,  many  of  the  same 
politicians  will  no  longer  be  as  enthusiastic 
as  they  once  were  for  a  strip  mine  bill.  "The 
timing  is  wrong,"  says  Carolyn  Johnson,  the 
coalition's  coordinator,  "We  need  the  rev- 
enues of  the  coal  leasing  bill,  but  the  tim- 
ing makes  me  uneasy.  We  still  don't  have  a 
strip  mine  bill.  We  are  so  vulnerable  out 
here — ranchers  and  farmers — to  political  and 
economic  pressures.  If  the  coal  leasing  bill 
Is  passed,  will  that  take  away  support  for  the 
strip  mine  bill?  I'm  leery. 
When 


several  provisions  in  the  strip  mine  bill  that 
are  not  in  the  one  on  coal  leasing.  No  pro- 
tection exists  in  the  leasing  bill,  for  example, 
for  surface  owners  whose  properties  lie  over 
federal  coal,  nor  are  there  mining  or  rec- 
lamation standards  to  protect  land  and 
water  resources. 

The  leasing  bill  Is  silent  on  these  matters 
because  when  being  drafted  it  was  known  or 
assumed  that  they  would  be  covered  in  the 
strip  mine  bill.  When  it  became  clear  that 
the  strip  mine  bill  was  in  trouble,  the  effort 
was  made  by  Rep.  John  Melcher  (D.-Mont.) 
to  combine  the  bills  into  the  National  Coal 
Production,  Leasing  and  Mine  Reclamation 
Act.  It  was  a  sensible  idea  but  was  defeated 
late  last  year  in  the  House  Interior  commit- 
tee 21  to  20.  At  the  moment,  a  revised  strip 
mine  bill  is  again  before  the  Interior  Com- 
mittee (cosponsored  by  more  than  half  its 
members),  but  It  is  separate  from  the  coal 
leasing  bill  being  voted  on  this  week. 

The  separation  has  forced  many  of  those 
in  the  coalition  into  not  working  to  override 
the  veto,  even  though  they  still  support  the 
bill.  This  puts  them  close  to  an  alliance  with 
forces  they  have  bitterly  opposed  all  along: 
the  coal  lobby  and  the  Ford  administration. 
Are  their  fears  Justified,  that  if  the  coal  leas- 
ing bill  is  passed  and  the  money  flows  Into 
the  states  (however  modest  those  amounts 
would  be)  then  support  for  a  strip  mine  bill 
will  fade?  Another  reason  put  forward  for 
not  supporting  the  override  is  that  without 
a  leasing  bill  Congress  would  bestir  Itself  to 
go  back  and  pass  both  the  leasing  and  the 
strip  mine,  as  John  Melcher  once  tried  to  do. 
But  little  time  remains  for  that. 

The  angles  to  these  speculations  can  form 
any  number  of  political  views.  Two  congress- 
men who  have  been  Involved  in  the  debate  all 
along  dismiss  the  coalition's  fears  as  ground- 
less. Support  for  the  strip  mine  bill  will  re- 
main, both  insisted.  They  agree  that  the  strip 
mine  bill  should  have  passed  first,  but  that 
that  failure  Is  no  reason  to  back  away  from 
the  coal  leasing  bill. 

What  Is  suggested  by  this  debate,  and  the 
new  positions  that  some  groups  have  been 
forced  into,  is  that  Congress  Is  again  display- 
ing its  talent  for  complicating  the  simple: 
that  the  need  for  coal  can  be  balanced  with 
the  need  to  protect  the  land  and  those  living 
off  It.  The  tragedies  of  Appalachia  are  prop- 
erly assigned  to  the  coal  Industry,  but  It  now 
appears  that  If  similar  destruction  Is  moving 
West,  Its  travel  agent  may  be  Congress. 

Mr.  McGEE.  Mr.  President,  I  have 
made  scores  of  trips  to  my  State  this 
year  and  have  visted  all  23  counties  and 
most  of  the  communities.  Overwhelm- 
ingly the  concern  which  I  hear  expressed 
most  often  by  the  people  of  Wyoming 
is  that  of  the  impact  which  coal  and  en- 
ergy development  will  have  upon  our 
State,  its  communities,  and  our  people. 
Likewise,  I  have  received  countless  let- 
ters and  telegrams  in  support  of  S.  391. 
Some  have  been  copies  of  communica- 
tions to  President  Ford  urging  that  he 
sign  the  bill  into  law.  I  ask  unanimous 
consent  that  some  of  these  letters  and 
telegrams  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Unh-eo  Teaching  Profession, 

Cheyenne,  Wyo.,  July  26. 1976. 
Hon.  Oale  McGee, 
VS.  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  McQee:  This  letter  Is  to  as- 
sure you  that  you  have  our  fuU  8upp>ort  in 
attempts    to    override    the    President's    veto 
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sta'te7needi''n'^''the  mnnl'^'fr    fl  °\    *^',     °'  ^^91,  the  Federal  Coal  Leasing  Amend- 
scates   needing  the  money,  they  talk  also  of     ments  Act  of  1975. 


We  wUl  do  our  best  to  assist  you  in  your 
efforts. 

Sincerely, 

Don  Shanor, 
Executive  Secretary  Wyoming 

Education  Association. 

Cheyenne,  Wto., 

June  30. 1976. 
Hon.  Gale  McGee, 
Senate  Office  Building. 
Washington,  D.C. 

The    following    message    sent    President 
Gerald  R.  Ford: 

Dear  Mr.  President:  The  Wyoming  Stock 
Growers  Association  urges  you  to  give  favor- 
able consideration  and  approve  Senate  File 
391  the  Federal  Coal  Leasing  Amendments 
Act.  The  signing  Into  law  of  this  important 
legislation  will  go  a  long  way  toward  reliev- 
ing Wyoming's  "Impact  problems"  that  are 
bound  to  develop  as  the  "energy  crunch" 
comes  upon  the  U.S.  and  Western  coal  and 
uranium  becomes  of  paramount  Importance 
to  the  entire  population  of  our  country. 
Sincerely, 

Kim  J.  Krtjeger, 
President,  Wyoming  Stock  Growers 

Association. 


Gerald  R.  Ford, 

President  oj  the  United  States, 

White  House,  Washington,  D.C. 

Dear  Mr.  President:  Rocky  Mountain 
Energy  Company,  the  mining  subsidiary  of 
Union  Pacific  Corporation,  respectfully  urges 
you  to  sign  into  law  the  Federal  Coal  Leasing 
Bill,  S.  391.  In  urging  you  to  sign  the  meas- 
ure, we  imderstand  that  you  may  have  re- 
ceived advice  from  segments  of  the  coal  in- 
dustry and  responsible  public  officials  to  the 
effect  that  certain  provisions  of  the  measure 
are  onerous  and,  therefore,  unacceptable  to 
them.  We  understand  these  reservations  and 
to  some  degree  have  shared  these  concerns. 

However,  on  balance,  we  believe  that  the 
opportunity  authorized  In  the  measure  grant- 
ing the  public  land  states,  such  as  the  State 
of  Wyoming,  where  our  principal  coal  mining 
activities  are  now  centered,  the  advantage  of 
receiving  a  substantially  higher  share  of  min- 
eral royalty  income  for  use  in  ameliorating, 
in  part,  the  socioeconomic  Impacts  of  major 
mineral  development  on  the  public  domain 
outweigh  the  disadvantages  contained  in  the 
BUl. 

Respectfvilly. 

RocKT  Mountain  Energy 
Company. 
By  James    C.    Wilson,   President. 

Union  Pacific  Corp., 
Casper.  Wyo.,  June  25,  1976. 
Hon.  Gale  W.  McGee, 

V.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  McGee:  As  you  know,  we 
have  heretofore  caused  to  be  delivered  to  your 
office  a  copy  of  the  attached  telegram  for- 
warded by  our  mining  subsidiary  Rocky 
Mountain  Energy  Company,  signed  by  Its 
President,  James  C.  Wilson,  to  President  Ford 
expressing  Rocky  Mountain  Energy  Com- 
pany's views  that  S.  391  should  be  signed. 

As  Governor  Herschler  may  have  expressed 
to  you,  we  have  some  reservations  about 
certain  features  of  the  measure  which  are, 
presumably,  concerns  shared  in  common  with 
other  segments  of  the  coal  Industry.  However, 
as  the  telegram  states,  we  believe  that  the 
opportunity  authorized  In  the  measure 
granting  Wyoming  and  the  other  public  land 
states  the  advantages  of  receiving  a  substan- 
tially higher  share  of  mineral  royalty  Income 
outweighs  the  disadvantages  contained  in  the 
BUl. 

Rocky  Mountain  Energy  Company  and  the 
entire  Union  Pacific  Family  are  delighted  to 
Join  you  In  supporting  this  measure  which  Js 


of  such  great  significance  to  the  State  of 
Wyoming  and  our  neighboring  states. 
Sincerely, 

D.  Thomas  Kiod. 


Senator  Gale  McGee, 
Senate  Office  Building, 
Washington,  DC. 
Copy  of  message  sent  to  President  Ford: 
Mr.  President,  urge  you  approve  S.  391  ciu"- 
rently  pending  your  approval.  We  feel  this 
action  is  critical  to  the  cities  in  Wyoming  to 
help  provide  for  the  Impact  created  by  min- 
eral development  which  will  provide  energy 
to  the  Nation.  Thank  you. 

George  Frank. 
Mayor.  City  of  Cody. 

Casper,  Wyo., 

June  23, 1976. 
Senator  Gale  McGee, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

The  Wyoming  Rural  Electric  Association 
consists  of  14  cooperative  electric  distribu- 
tion systems  and  serves  45,000  consumers 
in  Wyoming.  We  are  very  Interested  in  the 
orderly  development  of  Wyoming  and  in 
the  impacts  which  are  attendant  to  this  de- 
velopment. We  beUeve  western  minerals  are 
essential  in  finding  solutions  to  the  national 
energy  dilemma  and  that  the  State  of  Wyo- 
ming and  the  communities  in  the  State  are 
entitled  to  some  consideration  as  these  de- 
velopments occur.  We  urge  your  approval  of 
Senate  Bill  391  as  a  means  of  increasing  the 
States  share  of  Federal  mineral  royalties. 
Craig  Thomas, 
General  Manager,  Wyoming  Rural 

Electric  Association. 


National  Association  of  CotrNTiEs, 

Washingotn,  D.C,  July  19, 1976. 
Re:  'Veto  override  for  Coal  Leasing  BUl  (S. 
391). 

Dear  Senator:  The  National  Association 
of  Counties  (NACo)  urges  your  support  for 
a  veto  override  for  the  Coal  Leasing  Reform 
Bill  (S.  391). 

This  bill  amends  the  Mineral  Leasing  Act 
of  1920  to  provide  for  a  comprehensive  coal 
program  on  federal  lands. 

The  bUl  has  several  important  provisions 
for  counties  and  other  local  governments 
that  would  be  Impacted  by  fedrral  coal  leas- 
ing activities.  Consultation  with  state  and 
local  governments  and  the  public  is  re- 
quired in  the  preparation  of  the  federal  land 
use  plans.  Further,  the  Secretary  of  Interior 
"shall  consider  the  effects  which  mining  of 
the  proposed  lease  might  have  on  an  im- 
pacted community  or  area.  Including,  but 
not  limited  to.  Impacts  on  the  environment, 
on  agricultural,  and  other  economic  activi- 
ties and  on  pubUc  services." 

Of  critical  Importance  Is  the  provision  In 
the  bUl  to  raise  the  states  percentage  of  fed- 
eral coal  leasing  revenue  from  371,2%  to 
50 '^c.  The  additional  121/2%  would  be  avaU- 
able  to  a  state  and  its  subdivisions  giving 
priority  to  those  communities  socially  or 
econornically  Impacted  by  federal  mineral 
development  activities. 

Your  support  for  a  veto  override  on  S.  391 
with  these  provisions  wUl  be  greatly  appre- 
ciated. 

Sincerely, 

Jim  Evans, 
Legislative  Representative. 


Farm  Bureau  Federation, 
Laramie,  Wyo,  July  6, 1976. 
Hon.  Gale  McGee. 
Senator.  State  of  Wyoming, 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Gale:  I  was  dismayed  at  President 
Ford's  veto  of  S.  391  which  would  have  in- 
creased mineral  royalty  payments  from  371/2 


percent  to  50  percent.  I  consider  this  one 
of  the  most  disappointing  legislative  setbacks 
the  West  has  suffered  In  many  years. 

I  want  you  to  know  that  we  strongly  sup- 
port your  efforts  to  override  this  deplorable 
veto  when  Congress  reconvenes  later  this 
month.  As  you  know  the  Wyoming  Farm 
Bureau  Federation  has  been  a  proponent  of 
such  Increased  mineral  royalty  payments 
for  several  years. 

The  Importance  of  such  legislation  cannot 
be  overemphasized  since  Wyoming  wUl  suf- 
fer the  extensive  impact  which  results  from 
energy  resource  development.  Wyoming  and 
the  other  states  with  vast  energy  resources 
should  not  be  forced  to  contribute  more  than 
is  fair  In  meeting  our  nation's  energy  needs. 
It  seems  equitable  to  me  for  the  federal 
government  to  help  offset  some  of  this  Im- 
pact by  Increasing  mineral  royalty  payments. 

On  behalf  of  more  than  7500  member  fam- 
Ules  of  the  Wyoming  Farm  Bureau  Federa- 
tion, your  efforts  to  secure  Congressional 
passage  of  S.  391  are  appreciated,  as  well  as 
an  attempt  to  override  this  unfortunate  Pres- 
idential veto. 

Best  regards, 

David  A.  Plitner, 

President. 

Cheyenne,  Wyo..  June  30, 1976. 
President  Gerald  R.  Ford, 
Pennsylvania  Avenue, 
Washington,  D.C. 

Dear  President  Ford:  As  a  member  of  the 
Wyoming  State  Legislature,  Appropriations 
Committee,  I  feel  It  necessary  to  write  you 
In  regard  to  S-391.  The  Federal  Coal  Leasing 
Amendments  Act  of  1975  Is  now  on  your  desk 
for  signature. 

The  State  of  Wyoming  is  proud  to  be  In 
the  position  of  becoming  the  energy  capital 
of  the  United  States.  I  feel  that  the  mineral 
resources  of  our  State  are  rightfully  the 
pronertv  of  all  the  people  of  the  United 
States,  "s-391  will  not.  In  the  long  run,  re- 
duce the  Federal  Treasury  Income  from  our 
minerals.  The  additional  12y2  per  cent  tax 
returned  to  Wyoming  is  absolutely  necessary 
for  us  to  meet  the  impact  problems  asso- 
ciated with  the  development  of  these  new 
coal  fields. 

Mr.  President,  in  my  capacity  as  a  member 
of  the  Appropriations  Committee  of  our 
Legislature,  I  assure  you  that  these  monies 
will  be  appropriated  with  the  thought  in 
mind  to  assist  the  United  States  in  becoming 
energy  sufficient.  I  urge  you  to  sign  S-391 
in  Its  present  form  to  enable  us  to  proceed 
on  the  road  to  your  established  goals  of 
energy  self-sufficiency. 
Sincerely, 

Carrol  P.  Orrison. 
State  Representative. 

Wyoming  State  Legislature, 
Rock  Springs,  Wyo.,  June  29. 1976. 
Hon.  Gerald  Ford, 
President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  strongly  urge  your 
favorable  consideration  of  S.  391,  the  Federal 
Coal  Leasing  Amendments  Act  of  1975,  which 
has  now  been  passed  by  both  the  Senate  and 
the  Ho  vise. 

This  act  is  of  great  Importance  to  all  of 
Wyoming,  and  Is  of  particular  importance  to 
Sweetwater  County  and  Southwestern  Wyo- 
ming, a  mineral  producing  area  which  is  now 
trying  to  cope  with  the  Impact  of  industrial 
expansion  based  on  mineral  production. 

Conservative  estimates  are  that  Sweet- 
water County  has  doubled  In  population  dur- 
ing the  past  three  years,  because  of  this 
Industrial  expansion.  The  funds  which  could 
be  available  through  approval  of  S.  391  would 
be  of  great  benefit  to  this  area  In  meeting 
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the  problems  occasioned  by  this  Industrial 
expansion. 

Sincerely, 

RoBEET  H.  Johnson, 

State  Senator. 

Cheyenne,  Wyo., 

June  30, 1976. 
Hon.  Gale  McGee, 
Senate  Office  Building. 
Washington,  D.C. 

The  following  message  sent  President 
Gerald  R.  Ford.  June  30,   1976: 

Dear  Mr.  Presoent:  As  Chairman  of  the 
Wyoming  House  of  Representatives  Mines, 
Minerals  and  Industrial  Development  Com- 
mittee, I  urge  you  to  sign  Senate  File  391,  the 
Federal  Coal  Leasing  Amendments  Act,  the 
flnallzatlon  of  this  congressional  action  Into 
law  will  be  of  great  assistance  to  the  State 
of  Wyoming  In  helping  us  "bridge  the  gap" 
regarding  the  accelerated  growth  and  expan- 
sion that  Is  bound  to  occur  as  we  develop 
Wyomlngs  coal,  uranium,  and  other  mineral 
resources,  for  the  benefit  of  the  entire 
Nation. 

Sincerely, 
Representative  Dean  Prosser, 
Chairman,  Mines,  Minerals  and  Indus- 
trial Development  Committee. 


August  3,  1976 


St.  Paxji,,  Minn., 

June  29.  1976. 
The  F>REsn)ENT, 
The  White  House. 
Washington.  D.C. 

I  strongly  urge  you  to  sign  S.  391,  the  Fed- 
eral Coal  Leasing  Amendments  Act  of  1975. 
In  my  opinion  It  makes  significant  and  bene- 
ficial amendments  to  the  Mineral  Leasing 
Act  of  1920.  Its  provisions  providing  for  in- 
creased payments  to  the  states.  Instituting  a 
federal  exploration  program,  providing  for 
logical  mining  units,  reserving  certain  tracts 
to  public  bodies,  requiring  mining  and  rec- 
lamation plans,  imposing  production  require- 
ments, and  providing  for  a  study  of  recovery 
methods,  are  most  beneficial.  In  my  opinion 
this  bill  merits  yoiu"  support  and  your  signa- 
ture. 

LOCTIS   W.  Menk, 
Chairman.  Burlington  Northern  Inc. 


Cheyenne,  Wyo., 

June  28.  1976. 
Senator  McOee. 
Old  Senate  Building, 
Washington,  D.C. 

The  following  Is  a  copy  of  telegram  sent 
to  President  Ford,  White  House,  Washington, 
DC: 

The  Wyoming  Water  Development  Associa- 
tion comprised  of  citizens  of  all  water  inter- 
ests in  the  State  urge  your  signing  of  S.  391. 
Funds  are  vitally  needed  In  our  State  for  use 
In  energy  impacted  areas. 

Merl  Rissler, 
President.  Alcova. 

National  Council  of  State  Com- 

MTTTEES  FOR  CHUJ)KEN  AND  YotTTH, 

June  24.  1976. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  President  Ford:  I  urge  you  to  ap- 
prove the  bill  designed  to  Increase  the  states 
share  In  mineral  royalties.  Additional  reve- 
nues are  desperately  needed,  especially  in 
newly  Impacted  areas,  for  human  services.  In 
Wyoming  and  other  states,  great  hardship 
has  been  created  by  the  Influx  of  people  de- 
manded m  producing  fuel  to  supply  national 
needs. 

Respectfully  yours, 

Everett  D.  Lantz, 
President,    National    Council    of    State 
Committees  for  Children  and  Youth. 


Wyoming  Cotincil  for  Children 

and  yottth, 
Laramie,  Wyo.,  June  24.  1976. 
Hon.  Gale  McGee, 
U.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  McGee:  Congratulations  on 
moving  a  greatly  needed  revision  of  the 
Mineral  Royalty  Act  toward  fruition.  This, 
In  my  opinion,  is  one  of  the  most  significant 
events  in  Wyoming's  colorful  history.  If  the 
bill  becomes  law,  Wyoming  will  be  indeed 
blessed. 

We  are  fortunate  to  have  Gale  McGee  rep- 
resenting the  people  of  Wyoming  in  our  Na- 
tion's Capitol.  Best  wishes  for  continued  suc- 
cess and  happiness. 

Respectfully  yours, 

Everett  D.  Lantz. 

Wyoming  Executive  Department, 

Cheyenne,  Wyo.,  June  24.  1976. 
Hon.  Gerald  R.  Ford, 
President  of  the  United  States, 
The  White  House. 
Washington^  D.C. 

Dear  Mr.  President:  Congress  has  recently 
passed  and  sent  to  you  H.R.  6721,  a  bill  to 
amend  the  Mineral  Leasing  Act.  The  bill  con- 
tains a  provision  Increasing  the  states'  share 
of  federal  mineral  royalties  from  37%%  to 
50%. 

This  additional  revenue  Is  of  crucial  im- 
portance to  a  state  such  as  Wyoming,  where 
federal  energy  policies  have  resulted  In  un- 
precedented population  growth  from  the 
opening  of  new  coal  and  uranium  mines  and 
the  construction  of  new  power  plants.  This 
rapid  Influx  of  workers  and  associated  serv- 
ice employees  has  put  a  substantial  strain 
upon  our  small  communities,  some  of  which 
have  seen  their  populations  double  over  the 
past  few  years.  They  are  rapidly  approaching 
the  limits  of   their  bonded   Indebtedness. 

It  is  Inevitable  that  such  activity  will  have 
some  adverse  effects  upon  our  people,  our 
environment,  and  our  way  of  life.  Neverthe- 
less, Wyoming  is  willing  to  do  her  part  in 
meeting  the  national  energy  crisis.  I  strongly 
believe  that  the  federal  government  has  a 
mutual  obligation  to  provide  this  financial 
assistance  to  an  area  struggling  with  the 
effects  of  federal  energy  policies. 

The  royalty  share  amendment  has  had 
broad  bi-partisan  support  throughout  the 
Rocky  Mountain  area.  Our  Congressional 
delegation  has  backed  the  concept  from  its 
Inception  and  they  have  spared  no  effort  In 
guiding  its  passage  through  Congress. 

The  amount  of  money  involved  is  small, 
compared  to  most  federal  programs.  Yet  It 
is  a  matter  of  the  greatest  importance  to  a 
rural  state  such  as  mine.  I  respectfully  urge 
you  to  allow  this  bill  to  become  law. 
Yours  sincerely, 

Ed  Herschler. 

Mr.  McGEE.  Mr.  President,  S.  391 
should  become  law  for  two  basic  reasons. 
First,  our  coal  leasing  laws  are  in  need 
of  modernization  so  that  we  can  stimu- 
late the  production  of  our  coal  resources 
in  an  orderly,  environmentally  sound, 
and  equitable  manner.  The  President's 
objections  to  this  bill.  In  my  opinion,  are 
indeed  minor.  He  fears  that  some  of 
these  provisions  would  have  an  adverse 
Impact  on  coal  pt-oduction.  I  say  let  us 
proceed  under  the  provisions  of  this  bill, 
and  if  the  President's  apprehensions 
prove  to  be  true.  Congress  will  have 
ample  time  to  modify  its  provisions  later. 
On  the  other  hand,  our  Western  States 
do  not  have  the  time  to  stand  idly  by 
whUe  our  unprotected  lands  are  being 
consumed  by  imcon trolled  coal  produc- 
tion and  while  our  communities  are  be- 
ing impacted  by  exploding  population 
growth. 


The  second,  and  equally  important, 
reason  why  S.  391  should  become  law  is 
because  of  the  financial  aid  it  will  pro- 
vide for  boom  towns  and  Impacted  areas. 
The  Western  States'  share  of  the  Federal 
mineral  royalty  will  be  increased  a  mod- 
est 12i/2  percent.  For  Wyoming,  at  cur- 
rent production  levels,  this  will  mean  an 
additional  $10  or  $11  million  annually  to 
be  used  by  our  communities  to  construct 
sewage  disposal  plants,  provide  good 
water,  expand  our  hospitals  and  schools, 
build  roads  and  highways;  and  provide 
other  necessary  services  for  our  growing 
populations. 

This  financial  assistance  is  already 
long  overdue.  Sweetwater  County  in 
southwestern  Wyoming,  for  instance,  has 
doubled  its  population  in  3  short 
years.  The  city  of  Gillette  In  CampbeU 
County  has  suffered  the  same  Impact 
due  to  coal  development  in  the  Powder 
River  Basin,  and  many  of  the  other  com- 
munities in  my  State  face  the  same  con- 
sequences. 

Mr.  President,  I  made  my  case  for  8. 
391  in  a  lengthy  statement  when  it  fin- 
ally passed  the  Senate  on  June  21  of  this 
year.  I,  therefore,  send  an  urgent  plea 
to  my  colleagues,  both  in  the  Senate  and 
in  the  House,  to  vote  for  an  override  of 
the  Presidential  veto. 

I  wish  to  underscore  the  admonition 
of  the  chairman  of  the  subcommittee, 
the  Senator  from  Montana,  and  the 
comments  of  my  colleague  (Mr.  Han- 
sen) .  The  two  of  them  have  worked  long 
and  hard,  almost  literally,  in  the  legisla- 
tive mines  to  produce  what  we  have 
learned  long  since  is  the  only  way  in  this 
body.  That  is  to  find  the  level  of  reason- 
able compromise. 

That  is  responsible.  I  think  we  are 
facing  here  today  the  consequences  of 
some  unfortunate  advice  or  ill  advice 
to  the  President  of  the  United  States. 
We  appreciate  very  much  the  efifort 
of  our  colleagues  who  seek  to  sustain 
that  mistaken  judgment.  It  happens  to 
all  of  us  occasionally  and  we  are  very 
tolerant  toward  that  kind  of  position. 
The  hard  fact  of  the  case  is,  Mr.  Presi- 
dent, that  we  are  dealing  with  hobgob- 
blins  here.  This  is  not  halloween.  Yet,  the 
specter  of  what  might  or  what  if  or 
what  of  has  been  paraded  before  us  here. 
It  is  not  in  this  bill.  This  bill  is  down 
to  earth— in  fact,  it  is  in  the  bowels  of 
the  earth— in  a  responsible  way  to  help 
us  meet  our  energy  demands. 

I  say  to  my  friends  on  the  other  side 
of  this  question  that  time  is  running  out 
for  us  in  the  West  in  terms  of  getting 
help.  Everybody  wants  to  help  us  now  on 
impact  funds,  but  they  want  to  do  it  in 
another  bill  and  another  one  and  an- 
other one.  We  tried  this  a  year  ago  and 
it  is  increasingly  urgent.  Before  the  time 
runs  clear  out,  it  is  important  that  we 
get  this  bill  through  today 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 
Mr.  McGEE.  May  I  have  30  seconds? 
Mr.  METCALF.  I  yield  30  seconds. 
Mr.   McGEE.   I  have  asked   to  have 
printed  in  the  Record  a  series  of  letters 
from  people  in  Wyoming  that  are  se- 
lected to  show  the  diversity  of  the  depth 
of  the  concern  over  this  and  to  remind 
my  colleagues  that  of  our  81  incorpo- 
rated communities  In  Wyoming,  26  of 
them  are  already  severely  Impacted  by 


August  3,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25209 


what  is  going  on  in  energy  in  our  State 
and  we  dare  not  wait  longer. 

Mr.  METCALF.  Mr.  President,  may  I 
ask  about  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  30  seconds  re- 
maining; the  Senator  from  Arizona  has 
2  minutes  remaining. 

Mr.  METCALF.  Would  the  Senator 
from  Arizona  use  his  time  and  let  me 
close  with  30  seconds? 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ator from  Arizona  wishes  to  make  it  clear 
that  he  supports  the  position  that  has 
been  expressed  by  the  Senator  from 
Wyoming  as  far  as  the  money  that  would 
be  received  from  sales  bonuses,  royalties, 
and  rentals  of  public  lands  to  the  States, 
and  is  a  cosponsor  of  this  amendment. 

Also,  there  are  several  bills — even  in 
conference — pending  before  the  Congress 
at  the  present  time  which  have  such  a 
provision  in  them,  and  I  would  hope  the 
vehicle  would  provide  the  alternative 
that  we  have. 

Mr.  President,  I  do  want  to  emphasize 
that  the  surface  mining  regulations  re- 
leased May  11  by  the  Department  of  In- 
terior were  effective  as  published  in  the 
Federal  Register — in  other  words,  im- 
mediately. Pertaining  only  to  Federal 
coal  lands,  these  rules  for  leasing,  ex- 
ploration, mining  and  reclamation  were 
endorsed  by  both  the  CEQ  and  the  EPA. 
State  law  applies  where  it  is  as  stringent 
or  more  stringent,  unless  States  try  to 
block  or  lock  up  Federal  coal  reserves. 
ELM  will  administer  coal  leasing,  permits 
and  licensing;  USGS  has  authority  over 
coal  exploration,  mining  and  reclama- 
tion. 

Mr.  President,  I  bring  that  to  the  at- 
tention of  the  Senate  because  I  think  it  is 
very  important.  We  can  accomplish,  I 
feel,  what  the  Senator  from  Wyoming 
wants,  what  the  Senator  from  Montana 
desires,  if  we  would  just  take  advantage 
of  the  opportunities  we  have  to  send 
these  amendments  through  on  pending 
legislation,  and  this  would  be  done. 

Now,  I  do  not  think  the  Senator  from 
Wyoming  or,  perhaps,  the  Senator  from 
Montana  feels  that  this  bill — this  is  not 
a  Senate  bill  it  has  been  brought  out 
continuously,  and  it  is  not  what  the  Sen- 
ator wanted  or  would  not  have  been  the 
bill  they  sent  over. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  FANNIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  30 
seconds. 

Mr.  METCALF.  Mr.  President,  this  bill 
will  stabilize  the  mining  industry.  This 
bill  will  give  encouragement  to  the  min- 
ing industry  because  we  will  give  them 
the  ground  rules.  This  bill  will  enact  into 
statutory  authority  many  of  the  regula- 
tions that  the  Senator  from  Arizona  has 
suggested  that  the  Secretary  of  Interior 
has  promulgated. 

This  bill  will  provide  other  regulations 
that  Congress,  in  its  capacity  as  overseer 
of  the  public  lands,  has  to  assert  in  its 
assertion  of  congressional  authority. 

This  bill  will  provide  help  for  the  vari- 
ous communities  In  our  States  that  are 
a  result  of  coal  mining  activity,  so  that  we 


can  take  care  of  schools,  sewers,  and  all 
those  things,  and  this  bill  will  also  pro- 
vide for  a  more  stable  mining  activity  in 
the  future.  I  urge  my  colleagues  to  over- 
ride the  President's  veto. 

additional  statements  submitted 

Mr.  HASKELL.  Mr.  President,  later  the 
Senate  will  vote  on  whether  or  not  to 
override  the  President's  veto  of  the  Coal 
Leasing  Amendments  Act  of  1976,  S.  391. 
I  will  vote  to  override  that  veto  and  I 
hope  that  the  Senate  will  approve  the 
override  vote. 

Of  particular  importance  to  residents 
of  Colorado  and  other  Western  States 
targeted  for  extensive  new  mineral  and 
energy  source  development  in  the  coming 
decades,  is  a  provision  of  the  bill  which 
increases  the  States'  share  of  mineral 
revenues  collected  under  th?  Minerals 
Lands  Leasing  Act,  from  the  present  37.5 
percent  to  50  percent,  and  makes  the  ad- 
ditional 12.5  percent  available  for  a 
broader  set  of  purposes  than  is  permitted 
under  the  present  law.  While  the  existing 
law  restricts  the  use  of  these  revenues  to 
the  construction  and  maintenance  of 
schools  and  roads,  the  coal  leasing  bill 
would  permit  the  States  to  spend  the  ad- 
ditional revenues  on  all  of  the  public 
needs  of  the  communities  affected  by  the 
rapid  new  development.  This  bill  also 
permits  the  moneys  already  paid,  or  to  be 
paid  under  the  prototype  oil  shale  leasing 
program  to  be  spent  for  more  than  just 
schools  and  roads. 

Mr.  President,  I  cannot  overemphasize 
the  importance  of  this  issue  to  Colorado's 
smaller,  rural  communities  which  are  al- 
ready feeling  the  impact  of  experimental 
oil  shale  development  and  accelerated 
coal  mining  activity.  For  this  reason,  I 
have  sought  to  include  provisions  for  this 
discretionary  authority  in  a  number  of 
bills  relating  to  mineral  leasing  and  en- 
ergy development.  I  am  extremely  pleased 
that  the  House -Senate  conferees  on  the 
Land  and  Water  Conservation  Fimd  Act, 
S.  327,  have  just  reported  a  bill  which 
includes  a  provision  I  sponsored  allowing 
a  State  to  use  its  share  of  its  Federal  oil 
shale  lease  funds — 3-7  V2  percent — for  any 
public  purpose  it  deems  proper,  such  as 
planning,  public  facilities  and  public 
services,  in  addition  to  roads  and  schools 
which  are  now  the  only  purposes  for 
which  those  funds  may  be  used.  It  is  sim- 
ply imperative  that  the  Western  States 
have  the  unrestricted  use  of  this  money 
to  help  cope  with  the  rapid  growth  which 
will  result  from  shale  development,  and 
to  provide  all  types  of  services  to  their 
new  residents. 

In  further  support  of  this  point.  I 
would  like  to  recommend  to  my  col- 
leagues a  thoughtful  speech  by  Dr.  Pam- 
ela Kacser  of  the  Federal  Energy  Admin- 
istration who  recently  addressed  the 
American  Country  Life  Association's  An- 
nual Forum  at  West  Virginia  University 
in  MorgantowTi.  W.  Va.,  on  the  subject  of 
"Energy,  People,  and  Rural  Develop- 
ment." 

In  this  speech.  Dr.  Kacser  discusses  the 
impact  of  the  energy  crisis  on  rural 
America  from  two  points  of  view — the 
costs  which  rural  residents  must  bear  as 
a  result  of  higher  energy  prices,  and  the 
impact  on  rural  communities  of  rapid 


growth  associated  with  accelerated  en- 
ergy resource  development.  She  points 
out  that  in  one  of  FEA's  western  regions, 
in  six  States  rimning  north  and  west 
from  Colorado,  there  are  179  communi- 
ties which  may.  within  the  next  few 
years,  suddenly  face  an  influx  of  from 
1,000  to  3.000  new  workers  directly  en- 
gaged in  energy.  She  cites  a  study  con- 
ducted by  the  Denver  Research  Institute, 
of  Sweetwater  County,  Wyo.,  the  site  of 
a  large  powerplant  and  of  renewed  min- 
ing activity.  The  institute  concluded  from 
its  study  that  "an  annual  growth  rate  of 
10  percent  strains  local  service  capabili- 
ties. Above  15  percent,  seems  to  cause 
breakdowns  in  local  and  regional  institu- 
tions." 

Mr.  President,  I  believe  this  interesting 
and  informative  discussion  of  the  "en- 
ergy boomtown"  syndrome  is  pertinent 
to  our  debate  over  the  use  of  the  States' 
share  of  mineral  leasing  funds,  and  I 
think  my  colleagues  will  find  Dr.  Kacser's 
address  interesting  and  useful.  I  ask  that 
it  be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Energy,  People,  and  Rural  Development 

(An  Address  by  Dr.  Pamela  Haddy  Kacser) 
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INTRODUCTION 

It  is  a  particular  pleasure  to  address  the 
Annual  Forum  of  the  American  Country 
Life  Association  on  the  attractive  campus  of 
West  Virginia  University.  This  state  shows, 
to  an  unxisual  degree,  impacts  of  our  na- 
tion's energy  problems  and  policies.  In  both 
their  expansionary  and  their  onerous  as- 
pects. To  coin  a  phrase,  first  the  good  news. 
Considerable  development  of  our  domestic 
energy  resources,  especially  of  our  bountifxil 
supplies  of  coal,  Is  taking  place  right  In  this 
area.  John  L.  Lewis  must  be  chortling  in  his 
grave  at  the  sudden  upsurge  in  coaJ  produc- 
tion and  coal-mining  income.  On  the  other 
hand,  as  I  shall  spell  out  later,  such  areas 
as  West  Virginia  are  especially  vulnerable 
to  price  increases  in  energy  products. 

I  would  like  to  take  this  opportunity  to 
make  a  few  comments  first  on  the  general 
impact  of  the  energy  crisis  in  the  long-term 
aftermath  of  the  embargo,  then  on  the  sud- 
den Increase  in  the  last  two  years  in  energy 
resource  development  especially  In  rural 
areas,  and  finally  on  a  method  which  I  have 
developed  in  the  Federal  Energy  Adminis- 
tration for  analysis  of  the  impact  of  energy 
price  Increases  on  different  sub-groups  in 
the  American  f>opulatlon,  applied  here  to  the 
rural  population,  and  less  reliably  to  th« 
Appalachian  region. 

THE  MEANING  OF  THE  ENERGY  CRISIS 

What  does  the  energy  crisis  mean  for  the 
United  States  over  the  long  haul?  We  know 
that  It  means  the  likelihood  of  rising  prices 
for  Imported  fuel,  and  the  possibility  of  total 
withdrawal  of  most  foreign  supplies. 

To  meet  this  crisis,  we  have  tried  to  em- 
bark on  a  two-pronged  policy  of  developing 
domestic  energy  resources  and  cvu-taillng  the 
use  of  Imports,  together  with  encouraging 
conservation.  As  a  nation,  we  have  not  been 
notably  successful  In  this  policy. 
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Many  people  are  worried  tbat  conservation 
Implies  no  growth.  In  spite  of  the  example  of 
prosperous  growing  countries,  such  as  Ger- 
many, who  use  much  less  energy  per  person 
than  we  do.  Conservation  does  not  mean  a 
reduction,  but  a  reallocation  of  our  growing 
expenditures,  froori  stoves  to  microwave  ovens, 
from  wasted  heating  fuel  to  heating  fuel  plus 
more  insulation. 

Basically,  our  long-term  energy  futxire 
means  that  there  has  been  and  will  be  a 
gradual  upward  shift  In  the  price  of  energy 
compared  with  all  the  other  factors  of  pro- 
duction, land,  labor,  capital  and  other  raw 
materials.  I  anticipate  that  we  shall  be  mak- 
ing gradual  adjustments  to  these  changed 
relative  prices  over  the  next  fifty  years.  Why 
so  long?  Because  we  cannot  scrap  the  stock 
of  buildings  and  communities  and  transpor- 
tation patterns  which  we  have  built  up  so 
laboriously  for,  as  last  weekend  reminded  us. 
two  hundred  years. 

We  might  expect  a  slight  acceleration  In 
the  existing  trend  of  the  population  to  relo- 
cate in  the  sun  belt  of  the  South  and  West, 
a  rational  adjustment  to  higher  fuel  coets. 
Within  a  region,  the  cost  of  commuting  may 
slightly  shift  the  relative  desirability  of  the 
house  In  the  outlying  suburb  compared  with 
the  one  closer  In. 

In  other  words,  we  may  have  a  more  In- 
tensive use  of  our  existing  towns  and 
suburbs,  and  even  possibly  slow  the  march 
of  the  suburbs  Into  the  rural  areas.  It  Is 
conceivable  that  eventually  the  energy  crisis 
may  do  for  some  of  the  cities  what  successive 
major  efforts  of  governments  have  not  been 
able  to  do,  to  revitalize  them  by  giving  people 
reasons  for  wanting  to  remain  in  them. 

The  immediate  aftermath  of  the  embargo 
has,  of  course,  imposed  special  problems  on 
the  rural  areas.  In  terms  of  needs  for,  prices 
of,  and  availability  of  fuels,  bearing  particu- 
larly hard  on  the  poor  and  the  elderly.  This 
Important  subject  is  discussed  In  consider- 
able detail  later.  In  sum,  these  problems 
created  additional  needs  for  public  services. 
In  turn  putting  extra  strains  on  county  and 
state  services,  just  at  the  time  their  own 
costs  had  risen.  In  some  states,  revenues 
rose  In  this  period,  for  example,  where  there 
was  a  tax  on  the  production  of  gasoline. 
In  other  states,  with  a  tax  on  sales  of  gaso- 
line there  was  a  severe  drop  In  revenues. 

For  a  time,  you  may  recall,  people  switched 
to  small  cars,  and  stopped  buying  recreation 
vehicles.  They  cut  back  on  long-distance 
leisure  travel.  They  purchased  Insulation  for 
their  homes. 

This  first  step  on  the  long  path  of  adjust- 
ment to  higher  energy  prices  was  not 
smoothly  followed  by  more.  People  stopped 
believing  there  was  a  problem.  They  reversed 
everything,  switching  back  to  larger  cars,  and 
recreation  vehicles.  One  can  only  hope  that 
this  Is  a  temporary  deviation  from  the  long- 
term  trend. 

This  reversal  of  trend  also  gives  more  im- 
portance to  the  painful  process  of  adjust- 
ment forced  by  higher  prices,  with  all  their 
attendant  inequities.  It  also  gives  major 
focus  to  the  need  to  develop  many  types  of 
domestic  fuels,  traditional  and  modern.  This 
domestic  energy  resource  development  pre- 
sents particularly  thorny  problems  for  small 
communities.  In  one  of  FEA's  Western 
regions,  of  six  states  running  north  and  west 
from  Colorado,  there  are  179  communities 
who  may,  within  the  next  few  years,  suddenly 
face  an  Influx  of  from  1,000  to  3,000  new 
workers  directly  engaged  In  energy. 

These  people  and  their  families  have  to  be 
fed,  housed,  schooled,  and  provided  with 
roads,  sewers  and  social  services. 

The  financial  and  other  problems  this  cre- 
ates are  discussed  In  the  next  section. 

ENERGY   RESOCTRCE   DE\-ELOPMENT 

The  need  for  energy  resource  development 
is  responsible  for  the  "boomtown  problem". 


an  expression  which  appropriately,  has  both 
good  and  bad  connotations.  In  the  long-term, 
increasing  energy  supplies  brings  a  very  posi- 
tive and  healthy  contribution  both  to  the 
local  economy  and  to  the  nation.  But  with- 
out vision,  preparation,  and  money,  the 
short  term  growing  pains  in  a  small  com- 
munity which  happens  to  be  the  site  of  a 
new  energy  project  can  be  severe. 

Almost  any  rural  area,  across  the  nation, 
could  be  affected  if  selected  as  the  site  of  a 
nuclear  power  plant.  Rural  areas  in  the 
coastal  zones,  where  off-shore  oil  and  gas  Is 
to  be  developed,  will  be  the  "land  bases"  for 
such  activities,  such  as  the  Delmarva  coast, 
near  Washington,  DC.  As  I  mentioned  earlier, 
the  coal  areas  of  Appalachla  were  immediate- 
ly affected  with  the  onslaught  of  the  oil  em- 
bargo. The  areas  of  the  Rocky  Mountains  and 
the  Northern  Great  Plains,  too,  have  low  sul- 
phur coal  and  the  less-economical,  but  poten- 
tially available,  shale  oil.  All  these  areas  are 
subject  In  some  degree  to  the  boomtown  syn- 
drome. But  the  most  extreme  recent  example 
Is  the  communities  of  the  State  of  Alaska. 

We  now  have  enough  experience  with  com- 
munities undergoing  rapid  growth  from  en- 
ergy projects,  to  recognize  and  prepare  for 
some  of  the  inherent  difHcultles. 

These  difficulties  arise  because  of  the  costs 
and  the  benefits  of  rapid  growth  are  not 
simultaneous.  For  a  small  community,  there 
Is  some  initial  mixture  of  both.  But,  In  gen- 
eral, the  benefits  are  long-range  and  regional, 
while  costs  are  Immediate  and  local.  The  Den- 
ver Research  Institute  conducted  a  study  of 
Sweetwater  County.  Wyoming.  Sweetwater  Is 
the  site  of  a  large  new  power  plant  and  of 
renewed  mining  activity.  The  Institute  con- 
cluded that  "An  annual  growth  rate  of  10 
percent  strains  local  service  capabilities. 
Above  15  percent,  seems  to  cause  breakdowns 
in  local  and  regional  institutions." 

The  Initial  strain  results  from  the  Influx 
of  construction  workers  performing  the  first 
phase  of  energy  development  workers.  Their 
numbers,  and  the  length  of  time  of  this  first 
phase,  depends,  of  course,  on  the  nature  of 
the  energy  project  involved.  A  nuclear  power 
plant  may  bring  li^up  to  2,500  workers,  and 
may  require  a  coastructlon  period  lasting 
up  to  ten  years.  (This  brand  new  situation 
would  be  in  stark  contrast  to  a  long-estab- 
lished mining  community,  which  may  have 
been  suffering  unemployment,  and  offers 
some  "slack"  in  Jobs,  houses,  and  places  In 
school.) 

WhUe  larger  urban  areas  might  absorb 
such  an  Influx.  It  would  be  a  rare  rural  com- 
munity which  could  do  so.  Sudden  jumps  In 
population  require  sudden  Increases  In  hous- 
ing and  all  its  attendant  services,  such  as 
water  and  sewer  systems.  More  schools  are 
suddenly  needed,  and  all  manner  of  human 
services  Involved  In  health  care  such  as  hos- 
pitals, doctors,  and  sanitation  services.  New 
streets  and  connecting  roads  are  necessary, 
more  police,  and  other  public  servants. 

It  is  not  the  need  for  services,  but  the 
sudden  onset  of  the  need  which  creates  the 
problem.  Provision  of  all  these  community 
needs  requires  heavy  Investment  and  per- 
haps greatly  Increased  continuing  costs.  Yet 
the  revenues  produced  by  energy  develop- 
ment will  probably  not  be  Immediately  avail- 
able. Increased  employment  does  soon  pro- 
duce a  tax  return  for  the  community,  but 
this  return  can  in  no  way  cover  the  heavy 
outlay  which  has  been  required.  Taxes  im- 
posed on  energy  projects  seldom  materialize 
until  the  project  Is  complete,  and  in  opera- 
tion, which,  as  we  have  seen,  may  be  a  mat- 
ter of  several  years.  Depending  on  states'  tax 
systems,  revenues  may  or  may  not  be  re- 
turned to  the  communities  of  need.  Often 
energy  development  may  occur  in  one  county, 
and  living  development  Just  over  the  line  in 
another  county. 

In  addition  to  a  mismatch  In  dollar  cost 
and    beneflt   of   energy   development,    there 


may  be  social  strains.  Long-time  rural  resi- 
dents may  resent  newcomers,  the  changed 
pace  of  life,  and  face  of  the  land.  Newcomers 
may  find  little  In  the  way  of  recreational 
activity,  and  the  new  payroll  dollars  they 
are  anxious  to  spend,  may  bring  a  degree  of 
Inflation  to  the  area.  Elderly  and  retired  resi- 
dents, on  fixed  incomes,  will  suffer  accord- 
ingly. 

This  general  picture  of  an  energy  project 
boomtown  will,  of  course,  vary  by  the  type  of 
project,  its  location,  and  the  particular  com- 
munity or  rural  area  Involved.  The  type  of 
project  determines  the  length  of  the  con- 
struction phase,  and  sets  the  time  required 
before  the  locale  settles  to  Its  new,  more 
stable,  level  of  economic  and  social  activity. 
What  can  be  done  to  alleviate  the  difficul- 
ties of  a  rural  area  undergoing  the  Impacts 
of  energy  resource  development?  There  is, 
of  course,  no  pat  answer  and  we  seem  to 
know  more  about  the  problems  than  the 
solutions. 

One  thing  is  clear.  Foresight,  planning 
and  inter-governmental  cooperative  efforts 
are  a  must.  We  must  usually  rely  upon  the 
estimates  of  size  and  timing  of  projects 
made  by  energy  companies,  although  these 
estimates  have  sometimes  proven  faulty.  Lo- 
cal governments  have  to  provide  inventories 
of  current  conditions,  and  of  their  abilities 
to  provide  expanded  services.  Close  coopera- 
tion between  energy  companies  and  local  of- 
ficials Is  mandatory,  and  based  on  the  un- 
derstanding that  growth  must  be  at  a  man- 
ageable rate.  Since  energy  projects  usually 
occur  in  small,  remote  areas,  local  officials 
may  lack  expertise  in  prediction  and  man- 
agement. State  and  area-wide  districts  must 
help  them  In  their  problem.  Federal  as- 
sistance, too.  may  be  In  order,  providing 
technical  assistance  and,  perhaps,  some 
fimdlng.  The  Department  of  Housing  and 
Urban  Development,  the  Federal  Energy  Ad- 
ministration, and  the  Rural  Development 
Service  of  the  Department  of  Agriculture, 
are  examples.  ThU  last,  the  RDS,  has  as- 
sembled an  Information  system  covering  po- 
tential programs  In  the  Catalogue  of  Fed- 
eral Domestic  Assistance,  a  must  for  com- 
munities under  going  rapid  development. 
But  the  real  key  to  success  will  still  He  in 
the  cooperative  efforts  of  the  particular 
groups  Involved  and  the  desire  to  emerge  as 
a  stable  and  productive  social  unit. 

PRICE  IMPACTS  ON  RT7RAL  AREAS 

When  FEA  was  first  established  in  1974. 
there  was  very  little  recent  information 
available  about  energy  consumption  In  gen- 
eral, and  how  changes  in  prices  might  af- 
fect different  groups  with  our  population, 
such  as  the  poor,  the  Northeast,  blacks,  the 
elderly,  and  rural  dwellers.  The  Congress, 
rightly  concerned  about  these  differential 
Impacts,  wrote  into  the  FEA  Act  the  re- 
quirement that  information  on  these  sub- 
jects should  be  collected  and  analyzed. 

I  was  given  the  task  of  setting  up  a  data 
system  to  examine  such  socio-economic  im- 
pacts. With  the  help  of  a  research  Arm, 
Mathematlca,  Inc.,  we  set  up  the  Household 
Energy  Expenditure  Model  (HEEM),  using 
a  national  sample  of  60.000  U.S.  households 
from  the  Public  Use  Sample  of  the  1970 
Census  of  Population.  We  fed  into  this,  some 
energy  consumption  Information  In  the  Cen- 
sus, supplemented  by  the  Nationwide  Per- 
sonal Transportation  Study.  All  these  data 
were  then  statistically  aged  by  Mathematlca 
to  1973. 

We  now  use  this  system  frequently  to  ex- 
amine the  impacts  of  proposed  policies  and 
or  problems  as  they  arise.  Another  study 
which  I  have  underway  at  present  will  even- 
tually be  used  to  Improve  the  consumption 
data  In  the  HEEM  system. 

We  used  the  HEEM  system  to  analyze  the 
Impacts  of  higher  energy  prices  on  niral 
households  in  the  U.S.  First,  we  examined 
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the  Impact  of  higher  energy  prices  on  all 
U.S.  households  for  comparison  purposes. 
Many  of  the  general  conclusions  apply  to 
rural  households  as  well.  Forgive  me  for  the 
technical  nature  of  this  part  of  my  presen- 
tation. You  may  wish  to  tvu-n  to  the  tables 
which  I  circulated. 

Tables  One  and  Two  show  average  annual 
household  home  fuel  and  gasoline  expendi- 
tures for  all  U.S.  hotiseholds.  These  expendi- 
tures are  estimates  from  the  HEEM  model 
for  the  years  1973,  1974  and  1975.  The  ex- 
penditure estimates  are  cross-classified  by 
various  Income  groups  and  by  geographic 
region. 

National  average  annual  home  fuel  ex- 
penditures from  Table  One  are  estimated  to 
have  Increased  from  1973  to  1974  by  $100 
from  $415  to  $515  and  from  1974  to  1975  by 
$76  from  $515  to  $591. 

The  total  1973-1975  increase  was  esti- 
mated to  have  been  $176.  This  42.4 '7c  in- 
crease was,  indeed,  noticed  by  U.S.  household 
consumers. 

Home  fuel  expenditures,  when  estimated 
by  income  groups,  show  a  pattern  of  regres- 
sive Impacts.  Increased  home  fuel  expendi- 
tures can  be  expressed  as  percentages  of 
disposable  Income.  For  the  period  1973-1975, 
these  percentage  increases  were  estimated 
to  have  been  5.37 ^c  for  the  S1000-$4999  in- 
come group  and  only  0.88';  for  the  $20,000- 
$24,999  Income  group.  As  income  Increases, 
the  Impact  of  higher  energy  prices  decreases. 
Higher  energy  prices  have  a  relatively  more 
severe  Impact  on  lower  Income  households. 

When  estimated  by  region,  home  fuel  ex- 
penditures show  differential  impacts  on  var- 
ious regions.  For  example,  total  increased 
annual  average  home  fuel  expenditures  from 
1973-1975  were  estimated  to  have  been  $274 
in  New  England  and  only  $108  in  the  Pacific 
region.  Generally,  the  colder  regions  and 
the  regions  with  the  highest  1973  energy 
prices  were  the  regions  experiencing  the 
greatjst  expenditure  increases. 

National  average  annual  gasoline  expendi- 
tures from  Table  Two  arc-  estimated  to  have 
Increased  from  1973  to  1974  by  $163  from 
$525  to  $688  and  from  1974  to  1975  by  $43 
from  $688  to  $731.  The  total  1973-1975  In- 
crease was  estimated  to  have  been  $206. 
This  39.2 Tr/  increase  was  also  extremely 
noticeable  to  U.S.  household  consumers. 

Gasoline  expenditures,  when  estimated  by 
Income  group,  show  a  pattern  of  regressive 
impacts.  When  estimated  by  region,  how- 
ever, differential  regional  Impacts  are  not 
evident. 

Next,  we  can  examine  estimates  of  In- 
creased average  annual  household  energy 
expenditures  for  rural  U.S.  households.  Here, 
a  caveat  is  in  order.  HEEM  model  estimates, 
when  too  finely  disaggregated,  become  less 
reliable  as  the  sample  size  decreases.  Never- 
theless, some  useful  conclusions  can  be 
made  from  the  rural  estimates  given  in 
Tables  Three  and  Four. 

For  the  nation  as  a  whole,  as  shown  in 
Table  Three,  rural  household  annual  aver- 
age home  fuel  expenditures  were  estimated 
to  have  increased  from  1973  to  1974  by  $154 
from  $438  to  $592  and  from  1974  to  1975  by 
$99  from  $592  to  $691.  The  total  1973-1975 
increase  was  estimated  to  have  been  $253. 

This  was  a  57.8%  increase  for  rural  house- 
holds compared  to  a  42.4  Tc  Increase  for  all 
U.S.  households. 

Rural  household  home  fuel  expenditures, 
when  estimated  by  income  group,  show  a 
pattern  of  regressive  impacts.  Increased  an- 
nual average  home  fuel  expenditures  were 
estimated  as  percentages  of  disposable  in- 
come. For  the  period  1973-1975.  these  per- 
centage Increases  ranged  from  7.6%  for  the 
$1000 — $4999  Income  group  to  1.247r  for  the 
$20.000 — $24,999  income  group.  These  regres- 


sive Impacts  are  estimated  to  have  been 
greater  for  rural  households  than  for  all 
households  nationally. 

When  estimated  by  region,  rural  home  fuel 
expenditures  show  differential  Impacts  on 
various  regions.  Rural  households  In  colder 
regions  and  in  regions  with  high  1973  energy 
prices  were  relatively  more  affected  than 
were  rural  households  in  other  regions.  Rural 
households  In  the  North  Central  regions  were 
relatively  more  affected  than  were  non-rural 
households  in  these  regions. 

The  estimates  seem  to  indicate  that  rural 
households  were  disproportionately  affected 
by  higher  home  fuel  prices.  Reasons  may 
have  been  that  rural  hotiseholds  are  rela- 
tively more  dependent  on  fuel  oil  and  bot- 
tled gas.  For  example,  the  price  of  fuel  oil 
increased  by  58.4%  from  1973  to  1974.  and 
the  bottled  gas  price  increased  by  78.7% 
from  1973  to  1974. 

For  the  nation  as  a  whole,  as  shown  in 
Table  Four,  rural  household  annual  gasoline 
expenditures  were  estimated  to  have  in- 
creased from  1973  to  1975  by  39.4';  from  $498 
to  5694.  This  Increase  was  similar  to  the  na- 
tional average  increa.se  for  all  U.S.  house- 
holds. Across  Income  groups,  a  regressive 
pattern  of  Increases  is  observed.  In  regions 
other  than  New  England,  expenditure  in- 
creases are  not  noticeably  different. 

However,  higher  gasoline  prices  may  have 
a  larger  differential  Impact  on  rural  house- 
holds than  HEEM  model  estimates  Indicate. 
Persons  living  In  rural  areas  generally  have 
a  longer  distance  to  travel  to  work  and  find 
public  transportation  less  available. 

The  auto  Is  needed  relatively  more  for 
recreational  activjtie.s.  And,  higher  gasoline 
prices  cause  increased  costs  for  farming. 

Concerning  this  last  point,  an  FEA  agri- 
cultural economist  was  consulted.  It  was 
reported  that  higher  gasoline  prices  have 
had  some  direct  impact  on  Increased  farm 
costs.  However,  more  Important  is  the  fact 
that  higher  energy  prices  in  general  have  in- 
directly caused  farm  input  costs  to  rise.  The 
higher  costs  of  fertilizer,  farm  equipment,  etc. 
could  either  reduce  farm  revenues  or  in- 
crease consumer  food  prices  or  both. 

In  conclusion,  concerning  rural  households, 
it  can  be  stated  that  HEEM  estimates  and 
other  evidence  Indicate  that  rural  house- 
holds, especially  low  Income  households,  may 
be  relatively  more  adversely  affected  by  in- 
creases in  the  prices  of  heating  and  cooking 
fuel  and  by  transportation  problems.  Houses 
cost  more  to  heat  in  rural  areas,  particularly 
in  colder  parts  of  the  country,  and  the  rural 
F>oor  are  more  dependent  on  delivery  services 
for  fuel,  on  good  neighbors,  on  limited  public 
transportation,  and  on  their  own  cars.  Dur- 
ing the  1973  energy  crisis,  there  was  some 
evidence  that  some  of  the  fuel  companies  who 
delivered  in  the  small  units  appropriate  to 
the  poor  went  out  of  business,  or  would  only 
make  larger  deliveries. 

Finally,  the  HEEM  model  was  used  to  pro- 
vide estimates  of  the  Impacts  of  Increased 
energy  expenditures  on  rural  Appalachian 
households.  The  estimates  are  fairly  unreli- 
able due  to  the  limited  sample  size.  However, 
the  estimates  are  presented  to  show  that  the 
limited,  available  data  does  not  provide  evi- 
dence to  reject  the  notions  that  rural  Appa- 
lachian households  may  have  been  adversely 
affected  by  higher  energy  prices  In  many  of 
the  same  ways  discussed  above.  See  Table 
Five  for  the  data  that  Is  available. 

CONCLUSION 

In  conclusion,  we  can  readily  see  that 
country  life  in  the  United  States,  which  is 
already  being  transformed  by  a  myriad  of 
other  economic  forces,  Is  of  crucial  Impor- 
tance both  for  energy  problems  and  energy 
policies.   Rural  dwellers  have  special  needs 


for  transportation  and  fuel,  and,  our  pre- 
liminary studies  suggest,  they  have  so  far 
borne  a  disproportionate  share  of  the  energy 
burden.  At  the  same  time  many  of  the  new 
projects  to  develop  further  energy  resources, 
both  traditional  and  modern,  will  take  place 
In  rural  areas.  Those  rural  communities  need 
planning  assistance  for  their  own  social  wel- 
fare. The  nation  needs  that  assistance  to  the 
rural  communities  in  order  to  ensure  the 
smooth  development  of  the  domestic  energy 
resources  with  which  this  country  Is  so 
richly  endowed. 

TABLE  l.-AVERAGE  ANNUAL  HOUSEHOLD  HOME  FUELS 
EXPENDITURES  ALL  U.S.  HOUSEHOLDS:  1973,  1974  AND 
1975 


1973-75 

change 

as  a 

percent  of 

disposable 

1973 

1974  1975 > 

income 

Income: 

Less  than  $1,000.     . 

....  $345 

$43? 

$499 

NA 

$1,000  to  J4,999 

....    353 

444 

514 

5.37 

$5,000  to  $9,999 

....    396 

495 

569 

2.31 

$10,000  to  $14,999 

....     447 

551 

63? 

1.48 

$15,000  to  $19,999 

....     475 

578 

660 

1.06 

$20,000  to  $24,999 

....    503 

615 

700 

.88 

$25,000  and  over 

....    526 

642 

729 

NA 

Total 

increase 

1973 

1974  19751 

1973-75 1 

Region: 

New  England  ..  ... 

...  $566 

$746 

$840 

$274 

Middle  Atlantic 

....    522 

665 

752 

230 

East  north-central 

....    441 

535 

619 

178 

West  north-central 

....    413 

520 

609 

196 

South  Atlantic 

....     404 

508 

58? 

178 

East  south-central 

....     341 

415 
375 

483 
440 

142 

West  south-central 

....    314 

126 

Mountain 

....     346 

415 

484 

138 

Pacific 

....    310 

365 

418 

108 

National  average 

...    415 

515 

591 

176 

•  Data  for  1975  are  preliminary,  tentative  estimates. 

Source:  All  data  are  estimates  from  FEA's  household  energy 
expenditure  model. 

TABLE  2.-AVERAGE  ANNUAL  HOUSEHOLD  GASOLINE 
EXPENDITURES  ALL  CAR-OWNING  U.S.  HOUSEHOLDS: 
1973,  1974,  AND  1975 


1973 


Income: 

Less  than  $1,000 $301 

$1,000  to  $4,999 267 

$5,000  to  $9,999 431 

$10,000  to  $14,999 546 

$15,000  to  $19,999 705 

$20,000  to  $24,999 732 

$25,000  and  over 758 

National  average 525 


1973-75 

change 

as  a 

percent 

of  dis- 

posable 

19/4 

19751 

income 

$394 

$419 

NA 

351 

373 

3.53 

565 

601 

2.26 

715 

760 

1.71 

924 

982 

1.58 

960 

1,020 

1.28 

992 

1,055 

NA 

525 

688         731 

NA 

Increase 

Total 

Increase 

1973- 

751 

1973 

1973-      1974- 
74         75' 

Region : 

New  England $168 

Middle  Atlantic 148 

East  north-central 171 

West  north-central 157 

South  Atlantic 160 

East  south-central 139 

West  south-central 141 

Mountain 167 

Pacific - 158 


>  Data  for  1975  are  preliminary,  tentative  estimates. 

Source:  All  data  are  estimates  from  FEA's  household  energy 
expenditure  model. 


$45 

$213 

40 

188 

46 

217 

42 

199 

43 

203 

37 

176 

38 

179 

45 

212 

42 

200 

25212 
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TABLE  3.-AVERAGE  ANNUAL  HOUSEHOLD  HOME  FUEL 
EXPENDITURES  RURAL  U.S.  HOUSEHOLDS:  1973.  1974. 
AND  1975 


1973-75 

change  as 

a  percent 

ot  dis- 

posable 

1973 

1974 

1975  > 

income 

Income: 

Less  than  $1,000 

....  $344 

$463 

$545 

NA 

Jl.OOO  to  $4,999 

....    381 

517 

609 

7.60 

$5,000  to  J9.999 

....     444 

599 
658 

699 
768 

3.40 

$10,000  to  $14,999.... 

....    485 

2.26 

$15,000  to  $19,999.... 

....    516 

691 

796 

1.60 

$20,000  to  $24.999.... 

....    535 

709 

814 

1.24 

$25,000  and  over 

....    557 

734 

835 

,NA 

Total 

increase 

1973 

1974 

1975" 

1973-75 

Region: 

New  England 

...  $549 

$766 

$865 

$316 

Middle  Atlantic 

...    545 

727 

827 

282 

East  north-central 

...    524 

715 

835 

311 

West  north-central... 

...    498 

709 

849 

351 

South  Atlantic... 

...    398 

528 

608 

210 

East  south-central 

...    335 

437 

516 

181 

West  south-central 

...    362 

491 

600 

238 

Mountain 

...    394 

527 

628 

234 

Pacific 

...    373 

483 

559 

186 

Rural  average 

...    438 

592 

691 

253 

TABLE  4.— AVERAGE  ANNUAL  HOUSEHOLD  GASOLINE  EX- 
PENDITURES RURAL  CAR-OWNING  U.S.  HOUSEHOLDS: 
1973.  1974.  AND  1975 


1973-75 

change 

as  a 

percent 

of  dis- 
posable 
Income 


1973       1974     1975 1 


<  Data  for  1975  are  preliminary,  tentative  estimates. 

Source:  All  data  are  estimates  from  FEA's  household  energy 
expenditure  model. 


Income: 

Less  than  $1.000 $328       $429       $457  NA 

$1,000  to  $4,999 294         384         409  3.83 

$5,000  to  $9,999 464         608         646  2.43 

$10,000  to  $14,999 607         795         846  1.91 

$15,000  to  $19,999 734         961      1.022  1.65 

$20,000  to  $24,999 805      1.053      1.120  1.40 

$25,000  and  over 964      1,263      1,343  NA 

Rural  average 498         652         694  NA 

Total 

Increase  in- 

crease,! 

1973  1973-74  1974-75'  1973-75 

Region: 

New  England $198         $53  $251 

Middle  Atlantic 138           37  175 

East  north-central 170           46  216 

West  north-central 167           45  212 

South  Atlantic 163           43  206 

East  south-central 127           34  161 

West  south-central 136           36  172 

Mountain 158           42  200 

Pacjfic 143           38  181 

T^atTfor  1975  are  preliminary,  tentative  estimates. 

Source:  All  data  are  estimates  from  FEA's  household  energy 
expenditure  model. 


TABLE  5 

AVERAGE  ANNUAL   HOUSEHOLD    HOME   FUELS   EXPENDITURES  APPALACHIAN    RURAL  AVERAGE  ANNUAL  HOUSEHOLD  GASOLINE  EXPENDITURES  APPALACHIAN  RURAL 

HOUSHOLDS:  1973,   1974.  AND  1975  HOUSEHOLDS:  1973,   1974,  AND   1975 


Total 


1973-75 
change  as  a 
percent  of 


1973 


1974 


19751 


Income: 

Less  than  $1,000 $314 

$1,000  to  $4,999 336 

$5,000  to  $9,999.. 397 

$10,000  to  $14,999 407 

$15,000  to  $19,999 NA 

$20,000  to  $24,999 458 

$25,000  and  over 563 

Average 375 


$412 
438 
517 
529 
NA 
610 
705 


$471 
503 
588 
597 
NA 
670 
783 


increase. 
1973-75 

disposable 
income 

$157 

NA 

167 

5.57 

191 

2.55 

190 

1.52 

NA 

NA 

212 

.94 

220 

NA 

1973 


1974 


19751 


1973-75 

change  as  a 

Total       percent  of 

Increase,       disposable 

1973-75  income 


488 


556 


180 


NA 


Income: 

Less  than  $1,000... 

$1,000  to  $4,999... 
$5,000  to  $9,999... 
$10,000  to  $14,999. 
$15,000  to  $19,999.. 
$20,000  to  $24,999. 
$25,000  and  over... 

Average 


$328 
291 
494 
597 
581 
NA 
NA 


$430 
381 
648 
781 
761 
NA 
NA 


$458 
406 
689 
831 
809 
NA 
NA 


$130 
115 
195 
234 
228 
NA 
NA 


NA 
3.83 
2.60 
1.87 
1.30 
NA 
NA 


476 


623 


663 


187 


NA 


'  Data  for  1975  are  preliminary,  tentative  estimates. 

Source:  All  data  are  estimates  from  FEA's  household  energy  expenditure  modeL 


Note:  Estimates  for  Appalachian  rural  households  are  based  on  a  small  sample  and  should  be 
treated  cautiously.  Further  validation  is  needed  before  these  estimates  can  be  considered  repre- 
sentative. 


Mr.  HASKELL.  Mr.  President.  I  urge 
my  colleagues  to  vote  to  override  this  ill- 
considered  veto.  The  Coal  Leasing 
Amendments  Act  of  1976  contains  numer- 
ous provisions  which  will  cause  a  restruc- 
turing of  Federal  coal  leasing  policy  along 
much  more  logical  lines. 

There  are  provisions  which  would  end 
the  speculative  holding  of  Federal  coal 
leases,  place  a  limit  on  the  concentration 
of  holdings,  increase  the  return  to  the 
public  from  the  development  of  its  re- 
sources, increase  environmental  protec- 
tion, planning  and  public  participation  in 
decisionmaking,  and  insure  the  maxi- 
mum recovery  of  the  resource. 

In  addition,  and  of  special  interest  to 
my  State,  the  bill  contains  provisions 
which  would  increase  the  States'  share  of 
mineral  leasing  revenues  from  37.5  per- 
cent to  50  percent.  The  additional  12.5 
percent  could  be  spent  on  planning  and 
constructloij  and  maintenance  at  any 
public  facilities  and  would  not  be  re- 


stricted to  only  schools  and  roads.  An- 
other provision  would  permit  the  States 
of  Colorado  and  Utah,  where  the  vast 
majority  of  our  Federal  oil  shale  reserves 
occur,  to  use  the  moneys  available  to 
them  under  the  prototype  oil  shale  leas- 
ing program  for  any  public  purpose,  with 
priority  to  be  given  to  those  areas  af- 
fected by  the  development  of  this  energy 
resource. 

We  have  been  seeking  these  changes  in 
the  Mineral  Lands  Leasing  Act  for  4 
years  now.  Development  of  western  en- 
erg;'  resoiurces  is  increasing  at  a  rapid 
pace.  If  our  small  communities  are  to 
cope  with  these  developments  in  a  ra- 
tional manner,  they  must  have  the  funds 
to  permit  local  planning  and  the  con- 
struction of  the  necessary  facilities  to  ac- 
commodate large  influxes  of  people. 

Enactment  of  this  legislation  will  an- 
swer many  of  the  questions  which  pre- 
vent the  reasonable  development  of  west- 
em  coal  lands.  Passage  of  a  Federal  coal 


surface  mining  bill  next  year  will  com- 
plete the  package  and  enable  develop- 
ment of  these  enormous  energy  resources 
to  proceed. 

Mr.  DOMENICI.  Mr.  President,  I  am 
voting  to  sustain  the  President's  veto  of 
S.  391,  the  Federal  Coal  Leasing  Amend- 
ments Act.  This  has  been  an  extremely 
difiBcult  decision  for  me  to  reach;  how- 
ever, after  closely  scurtinizing  the  rea- 
sons which  prompted  the  President  to 
veto  this  legislation,  I  find  that  I  share 
his  concerns. 

I  voted  in  favor  of  passage  of  S.  391  last 
July.  Unfortunately,  the  bill  was  signifi- 
cantly changed  before  it  was  sent  to  the 
President  for  signature.  The  bill  sent  to 
the  President  contained  provisions  to  in- 
crease impact  assistance  to  the  Western 
States  from  ZIV2  percent  to  50  percent. 
This  provision  also  allowed  these  reve- 
nues to  be  expended  in  meeting  the  en- 
ergy impact  needs  of  the  Western  States. 

I  felt  that  these  provisions  would  out- 


August  3,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25213 


weigh  to  a  certain  extent  some  of  the  ad- 
verse provisions  of  the  bill,  therefore,  I 
signed  a  letter  addressed  to  the  President 
urging  that  he  sign  the  bill  into  public 
law. 

In  his  veto  message  the  President  in- 
dicated his  support  for  increasing  the 
State  share  of  Federal  leasing  revenues. 
In  addition,  I  have  received  assurance 
from  the  Secretary  of  the  Interior  that 
he  agreed  with  the  President.  He  urges 
the  Congress  to  move  forward  with  a  bill 
providing  for  an  increase  in  the  States' 
share  of  leasing  revenues.  I  intend  to 
cosponsor  the  bill  being  introduced  today 
to  accomplish  this  objective. 

The  President  pointed  out  in  his  veto 
message  that  some  of  the  provisions  con- 
tained in  S.  391  could  cause  delay  in  the 
production  of  low-sulfur  western  coal 
which  is  needed  to  meet  clean  air  stand- 
ards. It  could  jeopardize  coal  gasification 
and  liquefaction  because  of  the  inflexible 
10-year  production  requirement  and  the 
acreage  limitation  on  logical  mining 
units.  Further,  if  enacted  there  would  be 
increases  in  the  cost  to  taxpayers  and 
consumers  because  of  the  higher  cost  of 
foreign  oil  needed  to  replace  the  lost  coal 
production. 

I  find  the  President's  arguments  com- 
pelling, and,  particularly,  in  view  of  his 
offer  to  accept  a  higher  State  royalty,  we 
are  not  forced  to  take  the  bad  with  the 
good. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  President  Ford's  veto 
of  the  Federal  coal  leasing  amendments 
bill,  S.  391.  I  am  in  agreement  that  as- 
sistance is  needed  in  this  area,  but  I  am 
opposed  to  the  unnecessary  and  burden- 
some regulations  and  other  complica- 
tions included  in  this  bill. 

I  do  not  think  it  is  necessary  to  have 
rigid  rules  concerning  the  terms  of 
leases.  Flexibility  is  needed  in  this  area 
because  of  the  varied  conditions  in- 
volved. 

Other  troublesome  provisions  are  the 
requirement  of  detailed  antitrust  review 
of  all  leases  regardless  of  size.  S.  391  also 
requires  four  sets  of  public  hearings 
where  one  or  two  would  suflBce.  These 
provisions  would  delay  the  development 
of  our  coal  reserves  by  setting  up  new  ad- 
ministrative hurdles  to  clear. 

Our  country  is  already  beset  by  over- 
regulation  in  many  areas.  We  should 
have  learned  our  lesson  by  now.  This 
bill  would  cause  a  flood  of  time-consum- 
ing paperwork;  it  would  have  an  adverse 
effect  on  the  production  of  domestic 
coal ;  and  it  would  also  result  in  greater 
overall  costs. 

I  feel  that  a  much  more  acceptable  bill 
can  and  should  be  passed  in  the  coal 
leasing  area.  Thus,  I  will  vote  to  sus- 
tain the  President's  veto  of  S.  391. 

Mr.  MOSS.  Mr.  President,  it  is  unfor- 
tunate that,  on  July  3,  1976,  the  Presi- 
dent vetoed  S.  391,  the  Federal  Coal 
Leasing  Amendments  Act  of  1975.  In  so 
doing  the  President  has  manifested  his 
desire  to  retain  power  in  the  executive 
branch  that  is  properly  subject  to  con- 
gressional guidelines.  He  has  demon- 
strated his  intent  to  oppose  the  will  of 
Congress  in  its  efforts  to  respond  to  a 
long-felt  need  for  reform  of  Federal  coal 
leasing  policies.  He  has  effectively  denied 


the  overwhelming  congressional  support 
the  substance  of  this  act  has  received 
since  its  introduction  in  1974.  This  ac- 
tion, however,  comes  as  no  surprise  in 
light  of  the  President's  past  record  on 
comprehensive  Federal  surface  coal  min- 
ing legislation. 

The  development  of  Federal  coal  is  a 
necessity  if  we  are  to  meet  our  goals  of 
independence  from  foreign  energy  sup- 
plies. In  my  State  alone  we  have  8  mil- 
lion tops  of  coal  reserves.  The  steel  in- 
dustry in  Utah  and  California  uses  cok- 
ing coal  of  high  unit  value  mined  in  the 
Uintah  region  of  Utah  and  Colorado. 
The  role  of  coking  coal  is  important  in 
the  Western  States'  economies,  even 
though  the  reserves  are  small  in  com- 
parison to  other  forms  of  energy.  The 
deposits  of  privately  owned  coking  coal 
are  being  rapidly  depleted,  so  future  sup- 
plies will  be  almost  totally  from  Federal 
lands.  We  must  adequately  provide  for 
the  transition  to  Federal  reserves. 

The  beneflts  to  Western  States  as  out- 
lined in  S.  391  would  have  been  consider- 
able. Utah,  for  example,  has  over  3  mil- 
lion tons  of  recoverable  coal  reserves  un- 
der Federal  leases  at  the  present  time. 
Based  on  1975  figures  and  existing  law, 
Utah  received  $5,727,972  from  these 
leases  last  year.  Under  S.  391  Utah  would 
have  received  an  additional  $1,908,659 
totaling  $7,634,630.  Not  only  would  the 
bill  have  increased  State  revenues,  it 
would  also  have  broadened  the  purposes 
for  which  the  States  could  use  these 
funds.  Thus,  our  hard-pressed  communi- 
ties faced  with  boomtown  problems 
brought  about  by  enhanced  energy  needs 
could  have  used  their  State's  share  of 
funds  for  purposes  such  as  police  and  fire 
protection  and  water  and  sewer  facilities. 

The  President's  veto  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1975 
will  have  far-reaching  consequences.  The 
damaging  effects  will  be  felt  by  every 
State  in  which  Federal  coal  reserves  exist. 
These  are  the  two  most  urgently  needed 
changes  in  current  law.  The  increased  re- 
turn to  the  predominantly  rural  Western 
States  is  needed  to  provide  front  end 
money  to  deal  with  the  sudden  popula- 
tion Increases  and  other  problems  ac- 
companying rapid  development  of  en- 
ergy to  meet  national  energy  require- 
ments. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is.  Shall  the 
bill  (S.  391)  pass,  the  objections  of  the 
President  of  the  United  States  to  the 
contrary  notwithstanding?  The  ye^s  and 
nays  are  required,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  South  Da- 
kota (Mr.  McGovern)  ,  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 
from  California  (Mr.  Tunney),  the  Sen- 
ator from  New  Hampshire  (Mr.  Dttrkin)  , 
are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  , 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beall),  is  absent 
due  to  a  death  in  the  family. 

The  yeas  and  nays  resulted — yeas  76, 
nays  17,  as  follows: 


[RoUcall  Vote  No.  456  Leg.] 
YEAS— 76 


Abourezk 

Hansen 

Moss 

Allen 

Hart,  Gary 

Muskle 

Baker 

Hart,  PhUlp  A. 

Nelson 

BayH 

Hartke 

Nunn 

Bentsen 

Hafikell 

Pack  wood 

Blden 

Hatneld 

Pastore 

Brock 

Hathaway 

Pearson 

Brooke 

Hoilings 

Pell 

Buckley 

Huddles  ton 

Percy 

Bumpers 

Humphrey 

Proxmlre 

Burdick 

Jackson 

Riblcoff 

Byrd,  Robert  C.  Javlts 

Roth 

Cannon 

Johnston 

Schweiker 

Case 

Kennedy 

Sparkman 

Chiles 

Leahy 

Stafford 

Church 

Long 

Stennifl 

Clark 

Magnuson 

Stevens 

Cranston 

Mansfield 

Stevenson 

Culver 

Mathias 

Stone 

Cole 

McCiellan 

Taft 

Eagleton 

McGee 

Talmadge 

Eastland 

Mclntyre 

Weicker 

Ford 

Metcalf 

WUUams 

Garn 

Mondale 

Young 

Glenn 

Montoya 

Gravel 

Morgan 

NAYS— 17 

Bartlett 

Goldwater 

Scott,  Hugh 

Bellmon 

Griffin 

Scott, 

Byrd, 

Helms 

WUliam  L 

Harry  P.,  Jr. 

Hruska 

Thiirmond 

Domenicl 

Laxalt 

Tower 

Fannin 

McClure 

Pong 

Randolph 

NOT  VOTING — 7 

Beau 

Inouye 

Tunney 

C-urtis 

McGovern 

Durkln 

Symington 

The  PRESIDING  OFFICER  (Mr. 
Hatfield)  .  On  this  vote  the  yeas  are  76, 
the  nays  are  17.  Two-thirds  of  the  Sen- 
ators present  and  voting  having  voted 
in  the  affirmative,  the  bill,  on  reconsid- 
eration, is  passed,  the  objections  of  the 
President  of  the  United  States  to  the 
contrary  notwithstanding. 

CHANGE    OF    VOTE 

Mr.  BUCKLEY  subsequently  said:  Mr. 
President,  I  would  like  to  make  a  unan- 
imous-consent request.  I  anx  advised  that 
on  vote  No.  456,  on  the  veto  override  to- 
day, I  am  recorded  as  having  voted 
"nay."  I  had  intended  to  vote  to  over- 
ride, and  I  ask  imanimous  consent  that 
my  vote  be  changed  to  show  me  as  hav- 
ing voted  in  the  affirmative.  I  understand 
it  will  not  change  the  outcome. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  York?  Without  objection,  it  Is 
so  ordered. 

(The  foregoing  rollcall  vote  has  been 
changed  to  reflect  the  above  order.) 


TAX  REFORM  ACT  OF  1976 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  H.R.  10612,  which  the  clerk 
will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

Mr.  LONG.  Mr.  President,  I  would 
like  to  urge  the  Senate 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  we  have  order 
in  the  Chamber. 

Will  the  Senators  please  take  their 
seats?  Will  Senators  please  refrain  from 
conversations? 

The  Senator  from  Louisiana. 
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UNANIMOUS-CONSENT    REQUEST 

Mr.  LONG.  Mr.  President,  I  would 
like  to  urge  the  Senate  today  to  help  us 
agree  on  a  schedule  for  voting  on  amend- 
ments so  we  can  bring  as  many  of  these 
matters  as  possible  to  a  vote  during  the 
next  few  days.  I  really  do  not  think  a 
great  deal  of  discussion  is  needed  on 
these  different  items  because  most  Sena- 
tors are  going  to  wait  until  the  bell  has 
rung  and  come  in  anyhow. 

Here  is  what  I  would  suggest:  that  we 
start  out  by  voting  on  section  805.  We 
can  have  15  minutes  on  both  sides.  It 
deals  with  the  investment  credit  for 
movies.  And  then  we  consider  section 
1205  with  regard  to  administrative  sum- 
mons. I  have  an  amendment  that  I  am 
hopeful  will  be  a  midground  between  the 
two  contending  sides  and  hope  to  re- 
solve that  in  ways  that  both  sides  can 
agree.  Then  we  would  move  to  title  XX, 
the  energy  section,  and  vote  on  that. 
Then  we  would  proceed  to  vote  on 
amendments  to  title  XXIII,  which  would 
be  the  tuition  credit,  the  bond  issues  for 
hospitals,  group  legal  services:  and  then 
proceed  to  vote  on  the  captial  gains 
amendment  for  sliding  scale,  and  then 
proceed  to  vote  on  the  provision  in  sec- 
tion 7.d..  which  would  be  charitable  con- 
tributions of  inventory,  suggested  by 
Senator  Ribicoff.  Then  hopefully,  we 
could  vote  on  Senator  Taft's  indexing 
proposal  and  Senator  Javits'  proposal  for 
contributions  made  by  audit. 

If  the  Senate  is  willing  to  vote  on  these 
matters  without  a  great  deal  of  discus- 
sion, I  really  do  not  think  many  votes 
are  going  to  be  changed  by  dragging 
these  things  out  in  debate.  We  could  just 
move  right  on  down  the  road  in  voting 
on  these  matters. 

I  ask  unanimous  consent  that  we  allow 
for  one-half  hour  to.  be  equally  divided, 
15  minutes  on  both  sides,  15  to  be  as- 
signed by  the  manager  of  the  bill  and  15 
which  the  Chair  v;ould  assign  to  who- 
ever cares  to  manage  the  time  in  opposi- 
tion, with  regard  to  the  amendment  on 
the  investment  tax  credit  for  movies. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TAFT.  Mr.  President,  I  have  no 
desire  to  hold  up  the  procedures,  but  last 
week  the  distinguished  chairman  agreed 
that  he  would  make  an  amendment  that 
I  have.  No.  1902,  the  order  of  business 
today.  A  number  of  Senators  have  come 
to  the  Chamber  because  of  tliat  who  are 
interested  in  speaking  on  the  amend- 
ment. As  the  distinguished  chairman  said 
last  week,  this  is  a  matter  of  considerable 
interest  and  considerable  import.  It  is  a 
matter  of  principle,  not  just  a  matter  of 
detail  in  the  bill.  I  have  no  objection  to 
the  other  parts  of  the  request,  but  I  be- 
lieve we  ought  to  go  ahead  with  the  dis- 
cussion of  this  amendment  today  in  view 
of  the  arrangements  which  have  been 
made. 

I  would  be  willing  to  agree  to  some 
time.  I  believe  I  have  already  told  the 
distinguished  chairman  of  the  committee 
that  I  would  be  willing  to  go  along  on 
perhaps  40  minutes.  That  is  cutting  it 
pretty  close  because  there  are  quite  a  few 
Members  who  wish  to  speak. 

Mr.  LONG.  Is  that  40  minutes  on  each 
side? 


Mr.  TAFT.  Twenty  minutes  on  each 
side. 

Mr.  LONG.  Then  I  ask  unanimous  con- 
sent that  on  Senator  Taft's  amendment 
we  have  a  40-minute  limitation  to  be 
equally  divided. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  TAFT.  Mr.  President- 


Mr.  KENNEDY.  Reserving  the  right  to 
object,  and  I  will  not  object  to  the  re- 
quest of  the  Senator  from  Ohio,  I  think 
the  proposal  of  the  Senator  from  Louisi- 
ana is  eminently  fair  and  I  think  it  will 
expedite  the  business  of  the  Senate. 
Quite  frankly,  there  would  be  two  minor 
points  on  it.  I  would  hope  that  on  the 
capital  gains  and  the  estate  tax  we  could 
have  an  hour,  or  an  hour  and  a  half,  or 
an  hour  and  45  minutes.  I  think  the  other 
times  could  be  collapsed. 

I  would  appreciate  two  things.  First  is. 
would  the  Senator  read  those  items  again 
slowly? 

Second,  the  Senators  from  California 
I  Mr.  Cranston  and  Mr.  Tunney)  had 
spoken  to  me  when  I  had  indicated  I  had 
a  floor  amendment  on  the  movies.  We 
had  considered  discussing  it  last  Friday 
and  had  given  some  notice  on  it.  We  had 
tried  to  work  out  an  approximate  time. 
I  would  like  to  see  us  establish  Thursday 
as  the  day  to  start  the  debate.  We  could 
make  that  the  pending  business  with  the 
time  which  has  been  suggested.  Maybe 
it  would  be  45  minutes  equally  divided.  I 
think  that  would  be  accommodating. 

Neither  of  the  Senators  are  in  the 
Chamber.  Obviously,  that  is  an  impor- 
tant industry  in  California  and  they  feel 
strongly  about  it. 

Could  we  get  that  adjustment?  Will  the 
Senator  be  kind  enough  to  read  the 
amendments  over  again?  I  want  to  indi- 
cate that  I  agree  with  the  procedure 
which  the  Senator  is  attempting  to 
achieve. 

I  would  hope  that  beyond  that  the 
other  amendments  which  will  come  at 
the  conclusion,  in  terms  of  trying  to  do 
something  on  the  minimum  tax  and  so 
forth,  would  follow  the  same  procedure, 
trying  to  get  an  hour  or  an  hour  and  a 
half  so  that  we  could  possibly  see  the 
conclusion  of  the  bill  Friday  or  Friday 
afternoon. 

Mr.  JAVITS.  Reserving  the  right  to 
object,  I  do  not  want  the  Chair  to  rule 
until  I  have  been  heard.  I  do  not  know 
about  the  mechanics  that  Senator  Long 
wants  to  go  through,  but  I  want  to 
reserve  the  right  to  object. 

My  amendment,  I  understand,  was  to 
have  been  dealt  with  today.  I  think  we 
have  made  a  lot  of  progress  on  it.  If  pos- 
sible, I  will  consent  to  a  time  limitation 
of  20  minutes  on  a  side.  We  have  argued 
it  very  thoroughly.  If  possible,  I  would 
like  to  follow  Senator  Taft  and  have  it 
disposed  of. 

Mr.  LONG.  I  have  the  Javits  amend- 
ment listed  here. 

Mr.  JAVITS.  I  know  the  Senator  does. 

Mr.  LONG.  I  would  have  to  see  what 
the  amendment  would  be  and  how  it 
could  be  considered.  We  will  go  over  that 
with  the  Senator  as  the  day  proceeds, 
and  I  hope  we  can  vote  on  it  today. 

Mr.  JAVITS.  I  hope  so. 

Mr.  LONG.  I  do  not  see  any  reason  why 


not.  Frankly.  I  want  to  vote.  I  want  to 
see  the  amendment  considered.  It  is 
listed. 

Mr.  President,  I  would  suggest  that 
we  simply  withhold  judgment  on  the 
Javits  amendment  until  at  least  those 
of  us  planning  the  bill  for  the  committee 
can  see  how  we  would  work  out  the 
amendments.  We  will  do  that  during 
the  next  hour  or  so. 

So  if  we  take  the  Taft  indexing  amend- 
ment first,  we  would  then  proceed  to  sec- 
tion 805  and  have  a  vote  on  that. 

Mr.  KENNEDY.  What  we  could  do, 
we  could  do  the  investment  credit  on 
the  ADR's,  the  Kennedy-Bayh  amend- 
ment. We  could  do  that  afterward,  and 
have  maybe  45  minutes  to  a  side.  I  would 
be  glad  to  agree  to  that  with  the  Senator. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  momentarily? 

Mr.  LONG.  I  yield. 

Mr.  JAVITS.  Can  we  have  an  under- 
standing that  we  will  try  to  work  with 
Larry  Woodworth  on  the  text  of  our 
amendment,  but  if  the  manager  of  the 
bill  finds  it  as  he  is  told  it  is,  that  we 
may  follow  after  Taft,  and  then  have 
Kennedy? 

Mr.  LONG.  Fine.  I  would  like  to  see 
the  ADR  amendment  before  it  is  called 
up,  becau.-^e  we  might  not  be  for  the 
amendment. 

Mr.  KENNEDY.  We  prepared  the 
amendment,  I  think,  about  10  days  ago, 
but  I  will  make  it  available  to  the  Sen- 
ator. 

Mr.  LONG.  As  soon  as  I  hnve  a  chance 
to  look  at  it,  I  would  be  glad  to  have 
action  on  that,  but  let  us  start  out,  then, 
with  the  Taft  indexing  amendment,  and 
proceed  as  best  we  can  with  the  others. 
Here  is  the  order  I  would  suggest: 

Section  805,  investment  credit  for 
movies. 

Then  I  would  hope  we  could  dispose  of 
section  1205.  I  have  an  amendment  to 
offer  on  that,  which  would  not  give  all 
sides  everything  they  are  hoping  for 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield  at  that  point?  The  Senator 
from  Nebraska  asked  me  if  we  could 
take  up  1205  tomorrow  afternoon.  I 
said  it  was  all  right  with  me.  The  Sen- 
ator from  Nebraska  is  right  behind  the 
Senator. 

Mr.  LONG.  I  hoped  we  could  dispose 
of  it  today. 

Mr.  HASKELL.  Well,  it  is  up  to  the 
Senator  from  Nebraska. 

Mr.  LONG.  May  I  suggest,  then,  that 
I  read  this  list,  and  we  will  do  the  best 
we  can  to  vote  on  these  today. 

I  had  mentioned  the  administrative 
summons;  we  may  have  to  postpone 
that  until  later  on.  Then  we  take  the 
energy  title,  title  XX. 

Then  we  would  go  to  title  XXIII 
amendments,  which  would  deal  with 
tuition  credit,  the  bond  issues  for  hos- 
pitals, the  group  legal  services,  and  then 
we  would  consider  title  XXV,  with  regard 
to  a  capital  gains  sliding  scale;  then  we 
would  consider  charitable  contributions 
of  inventory,  and  as  soon  as  we  are 
ready  and  can  come  to  terms  on  it,  and 
see  what  our  differences  may  be,  we  will 
consider  the  Javits  amendment  with 
regard  to  contributions  by  guardians. 
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I  would  ask  unanimous  consent  that 
we  start  now  with  the  Taft  amendment. 

Mr.  HATHAWAY.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  HASKELL.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HASKELL.  The  Senator  from 
Louisiana,  I  gather,  is  asking  for  a  listing 
of  the  order  in  which  items  are  to  be 
taken  up.  He  is  not  asking  for  time  lim- 
itations on  those  now,  is  that  correct? 

Mr.  LONG.  Not  at  this  time.  I  am  only 
asking  for  a  time  limitation  on  the  first 
one  at  this  moment. 

Mr.  HASKELL.  What  is  the  first  one? 

Mr.  LONG.  The  Taft  amendment  re- 
garding indexing  on  personal  exemp- 
tions. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATHAWAY.  Mr.  President,  re- 
sei-ving  the  right  to  object,  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  has 
an  amendment  to  strike  the  recycling 
amendment  in  title  XX,  and  wants  to 
know  whether  he  could  have  a  time  lim- 
itation of  1  hour,  to  be  taken  up  tomor- 
row or  sometime  later  in  the  week. 

Mr.  LONG.  Well,  Mr.  Durkin  men- 
tioned he  had  an  amendment.  I  did  not 
know  he  wanted  to  strike  the  whole 
amendment. 

Mr.  HATHAWAY.  It  is  one  section  of 
it,  I  understand.  But  he  would  like  to 
defer  that  until  a  little  later  on  this 
week,  as  long  as  his  rights  are  presei-ved, 
so  he  could  offer  his  amendment  at  a 
later  time. 

Mr.  LONG.  I  would  hope  Senators  will 
not  be  asking  for  other  things,  but  with 
regard  to  Mr.  Durkin's  proposition,  I 
would  suggest  we  try  to  accommodate 
him  and  vote  on  his  subsequently. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  We  are  willing  to  vote  on 
other  energy  matters  except  that  today, 
but  let  us  defer  that  and  consider  the 
Taft  amendment  first. 

Mr.  BROOKE.  Mr.  President,  I  have 
three  energy  amendments,  which  I  un- 
dei-stand  may  be  accepted.  I  have  agreed 
to  a  time  limitation  on  it.  That  is  in  title 
XX.  One  is  in  section  1  of  the  title,  and 
the  other  is  in  section  2  of  the  title. 

My  question  is,  could  we  take  those 
three  up  on  top  of  each  other  at  any  time 
after  the  Taft  amendment  today? 

Mr.  LONG.  I  would  like  to  take  them 
up  today. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  I  want  to  speak 
to  the  Senator  about  what  we  take  up 
after  Taft,  and  then,  after  we  work  it 
out  with  Senator  Javits,  we  are  prepared, 
or  at  least  I  am,  on  the  ADR  investment 
credit,  and  also  the  airline  industry  sub- 
sidy, the  Curtis  amendment,  and  are  pre- 
pared for  a  short  time  limitation,  15  min- 
utes on  either  side,  and  then  to  take  the 
foreign  investment  credit  provision, 
which  has  some  time  limitation. 

So  we  are  prepared,  any  time  there  is 
a  hiatus,  to  go  into  that  situation.  But 
just  one  thing.  Could  I  ask  that  we  make 
it  Thursday  at  2  o'clock  on  the  movie  in- 
vestment credit  to  be  the  pending  busi- 
ness, with  a  45-niinute  t\m^  limitation. 


so  that  we  can  notify  Senators  from 
California  if  that  is  agreeable? 

Mr.  LONG.  I  had  hoped  we  could  vote 
on  that  matter  about  the  movies  before 
Thursday.  I  would  hope,  if  we  could  make 
some  kind  of  schedule,  that  we  might 
vote  on  that  at  least  tomorrow. 

Mr.  KENNEDY.  All  right.  Could  we 
make  it  after  the  ESOP  vote?  Coming 
back  from  California,  they  do  not  mind, 
obviously,  coming  back,  but  if  we  had 

some  time  set 

Mr.  LONG.  Senator  Curtis  wanted  to 
offer  a  stock  ownership  amendment  right 
after  ESOP.  Would  it  be  all  right  after 
Senator  Curtis  offered  that  tomorrow? 

Mr.  KENNEDY.  That  would  be  fine.  I 
ask  imanimous  consent,  then,  Mr.  Presi- 
dent, that  after  the  consideration  of  sec- 
tion 804,  after  completion  of  that,  that 
section  805,  which  would  normally  follow 
in  any  event,  be  made  the  pending  busi- 
ness, the  investment  credit  in  the  case 
of  movies  and  television  films,  and  that 
there  be  a  1-hour  time  limitation. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  did  not  get  all  that. 
After  what? 

Mr.  KENNEDY.  After  the  stock  owner- 
ship plans. 

Mr.  LONG.  After  the  Curtis  amend- 
ment dealing  with  stock  ownership. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  may  I  restate  what 
I  understand  is  the  situation  now? 

The  Senator  from  Louisiana  is  asking 
us  to  consent  to  going  ahead  with  the 
Taft  amendment,  but  with  respect  to  all 
other  matters  except  one,  as  to  which 
Senator  Kennedy  has  just  made  his  re- 
quest, he  is  stating  desires,  but  we  are 
not  putting  that  in  except  by  imanimous 
consent,  is  that  correct? 

The  PRESIDING  OFFICER.  To  com- 
plete the  Senator's  understanding,  there 
is  also  a  unanimous-consent  agreement 
pending  on  a  Kennedy  amendment  to 
section  805  to  commence  tomorrow. 

Mr.  JAVITS.  But  that  would  be  after 
the  ESOP  amendment. 
Mr.  LONG.  That  would  be  tomorrow. 
Mr.  JAVITS.  Tomorrow,  which  is  mine. 
And  then,  in  the  meantime,  the  other 
matters  are  simply  matters  of  schedul- 
ing; those  are  the  only  two  things  we  are 
agreeing  on? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
Several  Senators  addressed  the  Chair. 
Mr.  KENNEDY.  Mr.  President,  may 
we  have  an  agreement  on  my  request? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Mr.  President,  will  the 
Chair  state  the  substance  of  the  pro- 
posed agreement? 

The  PRESIDING  OFFICER.  There  is 
a  unanimous  consent  agreement  pending 
of  40  minutes  on  the  Taft  amendment, 
as  well  as  a  request  for  1  hour  on  a 
Kennedy  amendment  to  section  805  after 
section  804  has  been  disposed  of. 

Mr.  LONG.  Mr.  President,  I  would  like 

to 

Mr.  JAVITS.  What  is  805?  I  do  not 
quite  get  that. 

Mr.  KENNEDY.  That  is  investment 
credit  on  movies. 


Mr.  JAVITS.  When  is  that? 

The  PRESIDING  OFFICER.  Tomor- 
row. 

Mr.  TAFT.  Mr.  President,  a  point  of 
order.  Is  this  coming  out  of  my  time? 

The  PRESIDING  OFFICER.  There  is 
no  time  running  at  this  point. 

Mr.  TAFT.  I  thought  the  Chair  said 
there  was  a  unanimous -consent  agree- 
ment. 

The  PRESIDING  OFFICER.  The  Chair 
stated  one  is  pending,  but  it  has  not  been 
agreed  to  yet. 

The  Chair  has  stated  there  is  a  unani- 
mous-consent agreement  pending  of  40 
minutes  on  the  Taft  amendment  and  1 
hour  on  a  Kennedy  amendment  to  sec- 
tion 805  after  disposition  of  section  804. 

Mr.  JAVTTS.  Section  804  being  the 
ESOP  amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  Mr.  President,  Senator 
Curtis  has  an  amendment  he  wishes  to 
offer  after  we  dispose  of  the  employees 
stock  ownership  proposal. 

Mr.  JAVITS.  I  understand  now,  Mr. 
President. 

Mr.  LONG.  After  the  Curtis  amend- 
ment, I  ask  unanimous  consent  we  then 
proceed  to  consider  section  805  involving 
the  investment  credit  for  movies  and 
have  a  1-hour  limitation  equally  divided. 

Mr.  ROBERT  C.  BYRD.  That  Is  to- 
morrow. 

Mr.  LONG.  I  am  talking  about  tomor- 
row. 

Several  Senators  addressed  the  Chair. 

Mr.  TAFT.  Mr.  President,  it  occurs  to 
me,  since  the  Senator  from  Oregon  is  not 
now  present  and  he  has  a  small  amend- 
ment to  my  amendment  that  he  might 
wish  to  call  up,  I  ask  unanimous  consent 
that  there  be  given  10  minutes  to  a  side, 
if  that  is  agreeable,  on  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  several  requests? 

Mr.  JAVTTS.  Mr.  President,  on  another 
question,  which  I  do  not  think  we  are 
clear  on,  I  was  to  bring  up  the  amend- 
ment pertaining  to  section  804  tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Therefore,  the  agreement 
to  follow  is  for  tomorrow,  not  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Yes.  Mr.  President,  re- 
serving the  right  to  object,  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HASKELL.  I  thought  the  re- 
quested order  was  to  go  from  section 
804  of  the  Senator  from  New  York,  then 
to  the  amendment  of  the  Senator  from 
Ohio.  What  is  the  agreement? 

The  PRESIDING  OFFICER.  The 
agreements  proposed  are  for  a  40-minute 
limitation  on  the  Taft  amendment  with 
20  minutes  on  amendments  thereto  and 
on  tomorrow  an  hour  on  a  Kennedy 
amendment  to  section  805,  after  disposi- 
tion of  section  804. 

Is  there  objection? 

Hearing  none,  it  is  so  ordered. 
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Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
j^elds  time? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT     NO.     1903 

Mr.  TAPT.  Mr.  President,  I  call  up  my 
amendment  No.  1902,  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  is  pending. 

Mr.  TAFT.  Mr.  President,  this  amend- 
ment Is  sponsored  by  myself.  Senators 
Bartlett,  Buckley,  and  Dole.  I  ask 
unanimous  consent  that  there  be  added 
as  cosponsors  Senators  Garn,  Helms,  and 
Roth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  this  amend- 
ment is  really  quite  simple.  It  would  pre- 
vent inflation  from  producing  a  real  in- 
crease, a  more  than  proportional  in- 
crease, in  a  taxpayer's  tax  bill,  even  when 
the  taxpayer  has  no  increase  in  real 
income. 

The  income  tax  today  does  not  dis- 
tinguish between  that  part  of  a  wage  in- 
crease which  is  merely  a  cost  of  living 
adjustment  and  that  part  which  goes  be- 
yond the  cost  of  living,  and  is  a  real 
increase.  Any  increase  in  wages  is  taxed 
at  higher  and  higher  rates,  whether  it 
represents  an  increase  in  real  income, 
or  whether  it  is  just  a  cost  of  living  ad- 
justment. 

According  to  a  recent  joint  economic 
committee  study,  at  the  present  time,  a 
1 -percent  increase  in  wages  and  prices 
leads  to  a  1.2-pcrcent  increase  in  taxes. 
My  amendment  would  change  that,  so 
that  1 -percent  inflation  would  lead  only 
to  a  1 -percent  increase  in  taxes.  This 
amendment  would  change  that  so  that  1- 
percent  inflation  would  lead  only  to  a 
1 -percent  increase  in  taxes. 

Increases  in  income  which  are  due  only 
to  inflation  would  result  in  income, 
prices,  and  taxes  all  going  up  by  the  same 
percent,  instead  of  having  taxes  go  up 
even  faster. 

I  believe  that  we  need  this  amendment 
desperately  for  a  number  of  reasons. 

The  progressive  tax  system  is  supposed 
to  act  as  an  automatic  economic  stabiliz- 
er. Inflationary'  booms  increase  incomes 
and  push  people  into  higher  tax  brackets. 
This  raises  taxes  and  dampens  the  boom, 
which  restrains  the  inflation.  Reces- 
sions are  supposed  to  be  deflationary, 
pushing  people  into  lower  tax  brackets, 
creating  tax  cuts,  and  stimulating  the 
economy. 

This  theory  has  broken  down,  because 
we  have  had  inflation  and  recession  at 
the  same  time.  Even  with  real  incomes 
dropping  slightly,  normal  incomes  went 
up  because  of  inflation.  This  meant  that, 
in  spite  of  falling  real  income,  people 
were  driven  into  higher  tax  brackets. 
They  paid  a  rising  share  of  a  falling  in- 
come to  the  Government.  It  is  shocking 
to  see  the  increase  in  real  taxes  paid  from 
year  to  year  by  millions  of  typical  work- 
ers even  in  years  of  stagnant  or  declin- 
ing real  income.  This  real  tax  increase 
during  a  recession  is  very  destabilizing. 
It  is  destabilizing  because  tax  increases 


in  a  recession  have  the  effect  of  lowering 
personal  spending  and  worsening  the 
downturn. 

We  must  not  permit  this  destabilizing 
behavior  of  the  tax  system  to  continue. 
It  was  one  of  the  causes — of  many — of 
the  recent  recession,  and  It  is  a  gross  in- 
justice as  well  to  working  people  on 
fixed  or  slowly  rising  incomes.  There  is 
simply  no  reason  whatsoever  why  a 
worker  who  barely  receives  a  cost-of-liv- 
ing increase  should  see  his  after -tax  real 
income  fall  because  of  an  inflation 
penalty  in  the  tax  system. 

From  1972  to  1974,  construction  work- 
ers saw  their  real  incomes  fall  by  more 
than  5  percent,  while  their  real  taxes 
went  up  more  than  1  percent. 

In  that  same  period,  steelworkers  saw 
their  real  incomes  rise  6  percent.  But 
their  real  taxes  rose  19  percent. 

Autoworkers  had  a  7  V2  percent  fall  In 
real  income,  while  their  real  taxes  fell 
only  2  percent. 

The  tax  brackets  of  the  average  worker 
in  each  of  these  groups  was  19  percent  In 
1972,  and  22  percent  in  1975,  clearly 
helping  to  bring  on  and  prolong  the  re- 
cession. What  kind  of  tax  code  is  that? 
Over  the  past  3  years,  inflation  has 
added  S408  to  a  typical  construction 
worker's  tax  bill,  compared  to  an  indexed, 
inflation  neutral  tax  system. 

It  has  added  nearly  $432  to  the  auto- 
worker's  taxes  over  and  above  an  in- 
crease proportional  to  the  cost  of  living. 
In  neither  of  these  cases  did  these  peo- 
ple enjoy  higher  real  incomes.  Why 
should  they  have  paid  these  siuns  in 
higher  taxes? 

This  is  a  crazy  system.  The  only  way 
to  be  certain  of  preventing  these  results 
is  to  move  to  an  inflation -neutral  tax. 

This  destabilizing  activity  would  not 
have  occurred  if  the  tax  system  had  been 
inflation  neutral.  My  amendment  would 
make  the  system,  inflation  neutral,  so  that 
there  would  be  a  real  tax  increase  only  in 
the  case  of  an  increase  in  real  incomes. 
There  would  never  be  a  tax  increase 
when  incomes  were  falling  just  because 
inflation  had  put  people  into  higher  tax 
brackets. 

The  amendment  attacks  this  problem 
of  destabilization  and  inequity  by  pro- 
viding an  annual  inflation  adjustment  to 
the  personal  exemption,  standard  deduc- 
tion, the  low  income  allowance,  and  each 
of  the  tax  brackets  which  are  the  income 
levels  at  which  taxpayers  move  up  from 
one  rate  of  tax  to  another.  Adjustment 
years,  running  from  July  1  to  June  30, 
would  be  the  basis  of  the  calculation.  By 
August  of  any  year,  the  IRS  would  have 
available  the  dnta  on  the  average  con- 
sumer price  index  for  the  2  prior  adjust- 
ment years.  The  percent  increase  in  the 
index  would  be  calculated,  and  used  to 
adjust  the  tax  and  withholding  tables  in 
a-nple  time  for  the  beginning  of  the  next 
calendar  year.  Since  the  exemptions, 
deductions,  and  tax  brackets  would  all 
be  adjusted  upward  by  the  am.ount  of  in- 
flation, a  person  having  no  increase  in 
real  income  would  also  have  no  increase 
in  real  taxes.  His  tax  increase  vould  just 
keep  pace  with  inflation,  just  as  his  in- 
come did.  He  would  be  taxed  at  precisely 
the  same  rate  as  he  was  the  previous  year. 
That  does  not  mean  the  Government 


will  not  receive  more  money  because  at 
that  same  rate  they  will  be  taxing  on  a 
larger  base  by  the  amount  of  normal  in- 
flation that  had  occurred.  So  the  Gov- 
ernment will  keep  up  with  the  inflation- 
ary factors  insofar  as  its  income  is  con- 
cerned. It  simply  will  not  be  able  to  go 
above  that  as  a  result  of  the  fact  of  the 
various  items  in  the  tax  code  that  I  have 
mentioned. 

People  who  received  real  wage  in- 
creases would  only  be  taxed  at  a  higher 
rate  on  their  real  increase  and  would  pay 
the  same  rate  as  the  previous  year  on 
their  old  income  plus  cost-of-living. 

The  first  adjustment  year  would  run 
from  July  1.  1975  to  June  30.  1976.  and 
the  second  from  July  1.  1976  to  June  30, 

1977.  During  the  summer  of  1977,  the 
IRS  would  receive  data  on  the  CPI  for 
1976-77,  compare  it  to  the  CPI  for  1975- 
76,  and  alter  the  tax  and  withholding 
tables  in  time  for  use  in  calendar  year 

1978.  Therefore,  this  amendment  would 
have  no  impact  whatsoever  on  the  budg- 
et for  fiscal  year  1977. 

It  is  imperative  that  this  amendment 
be  adopted  now.  well  in  advance  of  next 
year's  first  concurrent  resolution  on  the 
budget.  If  estimates  of  tax  revenues  gen- 
erated by  inflation's  impact  on  the  tax 
brackets  are  included  in  the  first  reso- 
lution next  year,  it  will  be  too  late  to 
consider  an  amendment  of  this  type.  We 
owe  it  to  the  Budget  Committee,  the 
Congressional  Budget  Office,  and  the 
Treasury,  to  provide  a  reasonable  amount 
of  time  to  alter  their  budget  estimates, 
which  will  be  in  the  planning  stages  by 
the  end  of  this  year. 

This  is  not  a  trivial  problem.  If  this 
sort  of  adjustment  is  not  made,  the  Gov- 
ernment will  continue  to  receive  approxi- 
mately an  extra  $5  billion  a  year,  at  cur- 
rent rates  of  inflation,  over  and  above 
the  amount  of  increased  taxes  that  are 
needed  to  allow  for  the  inflation  in  the 
prices  of  the  things  the  Government 
itself  has  to  purchase.  It  is  a  surreptitious 
transfer  of  funds  from  the  taxpayers 
to  the  Federal  Government.  Without  any 
vote  having  to  be  taken  by  the  Congress, 
and  without  any  bill  having  to  be  signed 
into  law  by  the  President. 

Let  me  give  a  numerical  example.  Sup- 
pose taxes  are  ten  percent  on  the  first 
$1,000  of  taxab'e  income,  and  15  percent 
on  the  second  thousand.  A  person  with 
$1,000  in  taxable  income  would  pay 
$100  in  taxes.  Now  suppose  there  is 
an  increase  in  prices  and  incomes  of  6 
percent.  In  the  second  year,  that  person 
has  taxable  income  of  $1,060  actually, 
it  would  be  more  if  his  exemptions  and 
deduction^  were  held  constant  in  dollar 
amounts.  But  .suppose  they  were  ad- 
justed, while  only  the  brackets  were  left 
unadjusted.  Then,  on  the  $1,060  In  tax- 
able Income,  he  would  pay  taxes  of  $109 
instead  of  the  $106  that  would  have  just 
kept  pace  with  inflation.  This  Is  because 
the  inflation  pushed  up  taxable  income 
into  a  higher  bracket.  15  percent  in  this 
example.  The  real  value  of  the  tax  pay- 
ment Is  higher  than  the  previous  year, 
even  though  the  real  value  of  income  is 
unchanged. 

This  is  hitting  the  lower  income  tax- 
payer harder  than  anybody  else,  because 
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the  brackets  change  more  rapidly  at  that 
level  of  income. 

In  reality,  the  situation  is  made  even 
worse  by  the  failure  to  adjust  the  per- 
sonal exemption  and  standard  deduction 
for  inflation,  as  well  as  the  brackets.  In- 
flation erodes  the  value  of  these  fixed 
dollar  exemptions,  and  makes  them  a 
smaller  percent  of  income,  which  has  the 
effect  of  throwing  a  larger  percent  of 
gross  income  into  taxable  income.  This 
pushes  taxes  up  even  further. 

My  amendment  would  simply  return 
the  excess  tax,  over  a  strictly  proportion- 
al increase,  to  the  taxpayer.  In  this  ex- 
ample, it  would  amount  to  $3,  the  differ- 
ence between  $106  and  $109.  It  would 
leave  the  taxpayer  and  the  Government 
with  the  same  purchasing  power  and 
the  same  shares  of  the  same  real  Income 
as  the  year  before. 

Now.  what  about  the  effect  upon  the 
deflcit? 

Although  I  am  proposing  to  prevent 
the  $5  billion  increase  in  real  taxes  each 
year  which  is  due  solely  to  inflation,  it 
is  not  the  case  that  this  will  increase  the 
deficit  by  $5  billion  in  any  year. 

In  1954.  many  leading  figures  opposed 
the  reduction  in  tax  rates  that  were  then 
in  effect  due  to  the  Korean  war.  They 
feared  that  lower  taxes  would  increase 
the  deficit.  In  1963.  they  opposed  the  tax 
cuts  first  suggested  by  President  Ken- 
nedy. They  were  again  worried  about  the 
deflcit.  Yet  in  each  case,  the  tax  cut  stim- 
ulated the  economy,  creating  added  out- 
put, and  added  employment.  This  meant 
that  incomes  rose  and  revenues  rose. 

What  was  behind  these  revenue 
increases? 

The  answer  is  that  the  lowering  of 
taxes  was  behind  it.  But  even  in  those 
years,  you  still  had  this  retrogression 
against  that  attempted  stimulation  of  the 
economy  by  lowering  taxes,  because  you 
kept  on  this  Increase  that  results  from 
the  increase  in  the  various  brackets  and 
in  the  various  rates  in  which  taxpayers 
find  themselves. 

When  something  is  taxed,  it  shrinks. 
Thn  greater  the  tax,  the  greater  the 
shrinkage.  Conversely,  lower  tax  rates 
produce  growth.  Workers  have  more  in- 
centive to  work  overtime.  Small  busi- 
nessmen work  longer  hours.  Professional 
people  take  shorter  vacations.  People 
save  more,  invest  more,  hire  more  work- 
ers, and  produce  more  output.  Tax  rev- 
enues rise,  and  unemployment  compen- 
sation falls. 

Let  me  stress  this.  Because  of  the  stim- 
ulation of  output,  tax  cuts  have,  histori- 
cally, paid  for  themselves  within  about 
2  years.  Some  of  them  have  paid  for 
themselves  in  the  flrst  year.  By  now 
collecting  this  $5  billion  in  inflation-in- 
duced additional  taxes,  the  Government 
should  only  lose  about  $1  billion  in  the 
first  year.  Thereafter,  because  of  the 
higher  growth  rate  of  the  economy,  the 
Government  will  actually  receive  more 
revenues  from  the  tax  decrease  in  spite 
of  the  lower  tax  rate. 

Every  businessman  knows  that  over- 
pricing a  product  can  actually  reduce 
revenue.  He  knows  that  lowering  a  too- 
high  price  may  bring  about  a  greater  per- 
centage increase  in  purchases  than  the 
percentage  cut  in  price.  I  sincerely  be- 


lieve that  we  face  the  same  situation 
today  with  our  tax  structure.  If  history  is 
any  guide,  this  amendment  will  not  in- 
crease the  deflcit,  it  will  reduce  it.  It  will 
reduce  it  by  stimulating  economic 
growth,  and  by  increasing  employment. 
We  are  simply  going  to  create  more  jobs 
with  low  tax  rates  than  with  high  tax 
rates.  Low  taxes  give  the  private  sector 
an  incentive  to  grow,  and  to  create  real 
jobs  producing  real  goods. 

Some  Senators  have  asked,  "Why  don't 
we  just  cut  taxes  each  year,  instead  of 
using  indexing?" 

The  point  is  that  we  do  not  cut  taxes 
each  year.  Even  during  recession,  it  takes 
so  long  to  get  a  tax  bill  out  of  the  Con- 
gress, that  most  of  this  year — and  some- 
times far  longer — has  gone  by  before  the 
tax  cut  is  put  into  effect.  It  was  very  late 
in  the  last  two  recessions  before  tax 
cuts  were  passed,  and  before  the  eco- 
nomic drag  that  inflation  produces 
through  higher  taxes  was  eliminated.  In 
between  recessions.  Congress  sees  no 
need  for  a  tax  cut.  It  simply  takes  the 
money  in  and  spends  it.  When  it  does 
decide  to  cut  taxes,  it  is  usually  by  less 
than  would  be  needed  to  return  tax- 
payers all  the  way  to  the  same  tax  rates 
that  existed  right  after  the  previous  tax 
cut.  It  always  keeps  something  for  it- 
self in  Washington.  Meanwhile,  the  pub- 
lic thinks  that  taxes  have  really  been  cut, 
when  in  fact,  we  are  usually  left  with  a 
small  net  tax  increase. 

The  tax  reform  bill  this  year  is  a  good 
example.  We  have  fought  over  the  House 
and  Senate  versions  of  the  tax  cut.  But 
in  fact,  the  House  version  is  a  $5 -billion 
tax  increase,  because  it  retains  nearly 
the  same  tax  code  as  last  year.  It  is  not 
tax  reform  or  tax  cutting,  either.  The 
Senate  version  was  even  less  generous 
than  the  House.  It  would  have  meant  a 
tax  increase  of  $6  billion.  Yet  both  of 
these  provisions  were  advertised  as  tax 
cuts.  I  voted  for  the  more  liberal  House 
version,  as  the  lesser  of  two  evils.  But 
the  public  must  not  kid  itself.  The  fact 
is,  because  we  have  not  actually  had  a 
further  $5 -billion  tax  cut,  inflation  has 
really  resulted  in  an  actual  tax  increase. 
I  am  not  so  certain  that  this  economic 
recovery  is  strong  enough  to  take  a  $5- 
billion  increase  this  year,  a  $5 -billion 
increase  this  year,  a  $5-billion  tax  in- 
crease next  year,  and  so  on  as  long  as 
the  inflation  continues. 

This  is  the  Bicentennial  Year.  Two 
hundred  years  ago,  this  country  rebelled 
against  taxation  without  representation. 
I  feel  it  is  very  wrong  for  the  Congress 
to  be  reaping  a  $5-billion  windfall  every 
year  in  increased  taxes  without  ever 
having  had  to  vote  on  these  tax  in- 
creases, and  without  ever  having  had  to 
produce  a  tax  bill  for  the  President's 
signature.  This  hidden  tax  increase, 
which  is  largely  imnoticed  by  the  public, 
and  by  the  news  media,  is  clearly  a  case 
of  taxation  without  legislation.  It  is  a 
terriflc  drag  on  our  economy,  and  spe- 
ciflcally  on  the  private  sector,  which  pro- 
duces real  jobs  and  real  goods.  I  think 
that  1976  would  be  a  good  time  to  put 
a  stop  to  this  sort  of  thing. 

Mr.  President,  these  are  the  reasons 
why  I  believe  this  amendment  should 
be  adopted  at  this  time.  I  believe  it  will 


help  the  economy.  I  know  it  will  be  more 
equitable  in  helping  our  taxpayers  who 
are  hard  pressed  in  these  inflationary 
times.  It  has  been  tried  in  a  number  of 
other  coimtries.  Canada  has  had  it  for 
3  years,  and  they  feel  that  it  has  worked 
very  well.  The  Netherlands  is  now  trying 
it.  It  has  long  been  known  and  studied 
by  economists. 

Actually,  I  think  the  only  reason  we 
have  not  adopted  it  in  the  past  is  that 
Congress  apparently  has  liked  the  idea 
at  times — I  do  not  think  it  is  admir- 
able— that  we  sort  of  get  an  additional 
tax  take  every  year  over  and  above  the 
mere  increase  in  the  cost  of  living  that 
is  involved.  We  have  had  the  present 
graduated  tax  system,  and  we  do  not 
make  any  adjustments  in  the  individual 
taxpayer's  rise  in  bracket  even  though 
his  income  has  gone  down. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  will  be  glad  to  yield  to  the 
distinguished  Senator  from  New  York. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  TAFT.  I  yield  3  minutes  to  the 
distinguished  Senator  from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
to  support  the  amendment  by  the  dis- 
tinguished Senator  from  Ohio. 

Two  hundred  years  ago  the  American 
people  rebelled  against  taxation  without 
representation.  Today  the  American 
people  are  victims  of  taxation  by  infla- 
tion, a  cruel,  hidden,  deceitful  tax 
brought  about  by  inflation.  Taxation  by 
inflation  is  also  tyranny.  It  must  be 
stopped.  We  have  heard  much  talk  about 
"obscene"  and  "windfall"  proflts  in  re- 
cent years.  The  fact  of  the  matter  is  that 
the  U.S.  Government  has  been  raking  in 
windfall  profits.  And  the  fault  can  be 
laid  at  the  doors  of  the  Congress  for 
failure  to  correct  so  obviously  unfair  a 
system. 

Every  time  a  wage  earner  receives  a 
raise  in  pay  to  offset  a  fall  in  purchasing 
power  of  his  hard-earned  dollar,  he 
moves  up  to  a  higher  tax  bracket.  The 
Government  then  takes  away  a  larger 
percentage  of  his  real  earnings.  What  Is 
given  with  one  hand  is  taken  away  with 
another. 

The  American  worker  has  become  a 
victim  of  this  governmental  shell  game 
and  I  say  the  time  has  come  to  stop  the 
deceit  gilted  over  with  the  phrase  "in- 
flation bonus"  and  force  Government  to 
be  honest  with  the  men  and  women  who 
work  and  pay  their  bills  and  pay  their 
taxes. 

In  my  opinion,  the  automatic  tax  in- 
crease resulting  yearly  from  the  opera- 
tion of  inflation  is  one  of  the  most  in- 
equitable aspects  of  the  Internal  Reve- 
nue Code.  That  taxpayers  already 
squeezed  by  the  spiraling  decline  in  the 
value  of  the  dollar  should  now  find  them- 
selves faced  with  an  automatic  yearly 
tax  increase  as  the  result  of  that  same 
inflationary  phenomenon  is  certainly  an 
ironic  "slap  in  the  face"  for  the  Ameri- 
can consumer. 

It  is  not  those  who  are  already  in  the 
50-percent  tax  bracket  who  find  them- 
selves the  targets  of  this  yearly  tax  in- 
crease. It  is  those  in  the  steeply  gradu- 
ated lower-  and  middle-income  brackets 
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who  must  bear  this  biirden.  And  It  is 
precisely  this  group  which  would  benefit 
most  from  the  Indexation  of  the  rate 
tables,  standard  deduction,  and  personal 
exemption,  which  the  Taft  amendment 
would  provide. 

I  have  worked  hard  over  the  past  2 
years  for  a  wider  recognition  of  the  need 
for  indexing  the  tax  code.  I  am  proud  to 
have  been  a  major  proponent  of  this  type 
of  reform,  and  to  be  tiie  principal  spon- 
sor of  the  bills  on  which  the  Taft  amend- 
ment is  based.  And  I  am,  therefore,  par- 
ticularly appreciative  of  the  keen  insight 
and  effective  leadership  which  the  Sena- 
tor from  Ohio  has  brought  to  bear  on 
this  problem. 

Mr.  President,  the  concept  of  indexing 
is  one  which  is  not  new  to  this  body.  Since 
I  introduced  S.  3396  on  April  29,  1974, 
the  idea  has  been  written  on  and  en- 
dorsed by  Milton  Friedman,  Ken  Clark- 
son,  the  Wall  Street  Journal,  and  Gov. 
Ronald  Reagan.  There  has  been  more 
than  enough  time  for  the  study  and  eval- 
uation of  indexing,  and  such  study  and 
evaluation  has  been  in  fact  undertaken 
by  those  with  a  desire  to  do  so.  Those 
studies  have  in  almost  every  case  resulted 
in  an  enthusiastic  endorsement  of  this 
proposal.  It  Is  time  that  we  accepted 
those  findings,  and  abandoned  efforts  to 
stall  this  much-needed  reform. 

Up  to  80  percent  of  any  revenue  loss 
which  might  occur  during  the  first  year 
of  an  indexing  proposal  would  be  recov- 
ered from  the  feedback  effect  of  piunp- 
ing  $5-billion  into  the  national  economy. 
There  is  therefore  no  budgetary,  politi- 
cal, or  social  reason  why  any  Member  of 
this  body  should  oppose  this  attempt  to 
achieve  tax  equity. 

Mr.  President,  I  congratulate  the  Sen- 
ator from  Ohio  for  bringing  up  this  mat- 
ter. I  think  it  truly  deserves  the  title  "Tax 
Reform. ••  The  idea  of  indexing  the  in- 
come tax  is  something,  as  he  knows,  that 
I  have  been  working  to  achieve  for  2'2 
years. 

It  will  mean  that  we  will  treat  the  peo- 
ple with  lower  earning.s  and  middle  earn- 
ings fairly.  We  will  get  away  from  an 
obscene  expression  called  "the  inflation 
bonus,"  which  takes  money  out  of  the 
pockets  of  citizens  least  able  to  afford  it 
and  adds  to  the  coffers  of  the  Treasurj-, 
creating  a  windfall  profit  realized  by  the 
U.S.  Government. 

I  beUeve  it  is  time  we  face  the  impact 
of  inflation  on  the  tax  system  and  utilize 
this  entirely  reasonable  and  entirely  ra- 
tional approach  that  will  make  auto- 
matic adjustments,  so  that  the  tax  bur- 
den that  we  legislate  will  be  maintained 
until  we  readdress  the  subject. 

I  know  there  are  others  who  wish  to 
speak  on  this  subject.  I  urge  all  our  col- 
leagues to  support  the  Taft  amendment. 
I  gladly  associate  myself  with  it  as  a  co- 
sponsor,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TAFT.  I  yield  5  minute  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  TAFT.  I  yield  the  4  minutes  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  rise  to  ex- 
press my  enthusiastic  support  of  this 


proposal  to  provide  for  the  automatic  ad- 
justment of  personal  income  taxes.  Year 
after  year  the  average  consumer  and 
taxpayer  takes  a  beating  from  the  per- 
sistent rise  of  prices.  Those  whose  hard- 
earned  dollar  incomes  do  not  automati- 
cally keep  up  with  the  rise  in  prices  they 
have  to  pay  for  food,  clothing,  housing, 
and  transportation,  find  their  real  pur- 
chasing power  diminished. 

Mr.  President,  it  is  intolerable  that  the 
Federal  Government  adds  to  this  Injury 
by  allov/ing  the  real  taxes  of  our  citizens 
to  increase  as  well.  This  situation  cur- 
rently exists  due  to  the  progressive  na- 
ture of  oiu-  personal  income  tax  system. 
In  an  inflationary  situation,  thLs  struc- 
ture of  the  tax  system  allows  the  Federal 
Government  to  collect  an  ever-growing 
percent  of  the  personal  incomes  of  tax- 
payers automatically — without  making 
any  specific  decision  or  taking  any  ex- 
plicit action  to  do  so. 

According  to  budget  projection  ex- 
amples by  the  Congressional  Budget  Of- 
fice, personal  income  taxes  could  grow 
from  9.8  percent  of  personal  income  in 
1976  to  12.2  percent  of  personal  income 
by  1980.  That  difference  amounts  to  over 
$40  billion  in  taxes  per  year  by  1980.  The 
amendment  now  before  us  will  correct 
this  intolerable  and  unintended  situation 
by  adjusting  personal  deductions,  ex- 
emptions, and  tax  brackets  in  accord- 
ance with  changes  in  the  Consumer  Price 
Index.  At  the  beginning  of  1978  and  each 
subsequent  year,  withholding  rates  and 
personal  tax  liabilities  would  be  adjusted 
by  a  factor  equal  to  the  previous  year's 
change  in  the  CPI.  This  is  a  straightfor- 
ward proposal  that  would  be  easy  to 
administer  and  would  establish  an  im- 
portant principle  of  fairness  in  the  way 
the  Government  taxes  its  citizens. 

In  addition  to  making  an  equitable  ad- 
justment for  the  effects  of  inflation,  this 
amendment  may  even  have  the  effect 
of  reducing  inflation.  Even  though  it  is 
commonly  held  that  reducing  taxes  is 
expansionary  and  inflationary,  the  Sena- 
tor from  Ohio  has  eloquently  explained 
the  effect  of  escalating  taxes  on  wages 
and  subsequently  on  inflation.  It  appears 
likely,  therefore,  that  through  this 
amendment  we  can  mitigate  both  the 
causes  and  the  effects  of  inflation. 

Mr.  President,  this  amendment  would 
do  nothing  to  change  the  widely  accepted 
principle  of  taxation  by  ability  to  pay 
which  underlies  our  progressive  tax 
structure.  Indeed,  it  would  restore  that 
principle.  Mr.  President,  the  ability-to- 
pay  principle  in  theory  applies  to  real — 
or  constant  dollar — incomes  and  real 
tax  payments.  This  principle,  as  incorpo- 
rated in  our  tax  rates,  has  been  under- 
mined by  inflation.  As  prices  and  incomes 
stated  in  inflated  dollars  rise,  taxpayers 
are  put  in  higher  tax  brackets.  A  higher 
marginal  tax  rate,  and  hence  a  higher 
average  tax  rate  is  applied  to  incomes 
that  are  not  longer  in  any  real  sense. 

For  example,  with  a  5-percent  inflation 
rate,  an  individual  whose  income  in- 
creased by  5  percent  from  $8,000  to  $8,400 
would  flnd  his  tax  liability  increased  by 
more  than  5  percent.  For  a  family  of 
four,  the  added  tax  liability  would  be  $19. 
At  the  $16,000  level  of  income,  the  same 
example  yields  a  $61  windfall  tax  gain 


to  the  Government.  At  the  $24,000  in- 
come level,  the  excessive  increase  in  tax 
liability  is  $149  under  current  tax  law. 

Mr.  President,  this  amendment  would 
correct  this  situation  by  returning  those 
dollars  to  their  rightful  owners — the  tax- 
payers. We  are  going  to  hear  several  ob- 
jections raised  by  those  whose  initial  in- 
stinct is  to  oppose  this  amendment.  The 
Senator  from  Kansas  would  like  to  antic- 
ipate those  reservations  and  place  them 
in  their  proper  perspective.  First,  some 
will  question  the  wisdom  of  automatic 
tax  cuts.  This  is  a  perversion  of  reason- 
ing. All  this  amendment  asks  is  to  do 
away  with  automatic  tax  increases. 

Second,  it  will  be  observed  that  the 
automatic  adjustment  will  result  in 
larger  budget  deflcits.  This  need  not  be 
the  case.  If  Government  spending  needs 
exceed  revenues  subsequent  to  this 
amendment,  let  the  Congress  justify 
those  needs  and  explicitly  vote  for  the 
higher  taxes  to  flnance  them.  If  the  case 
for  the  spending  needs  cannot  with- 
stand this  test,  then  the  American  people 
would  be  better  served  by  corresponding 
spending  restraints. 

At  stake  is  some  $40  billion  of  tax  dol- 
lars by  1980.  Some  in  Congress  already 
have  designs  on  those  funds.  We  can  act 
now  to  reduce  the  temptation  to  casually 
spend  those  dollars  which  are  so  im- 
portant to  the  living  standard  of  the 
taxpayer. 

Third,  some  may  think  that  the  auto- 
matic adjustments  provided  by  this 
amendment  will  interfere  with  our  abil- 
ity to  manage  economic  fiscal  policies. 
As  a  member  of  the  Budget  and  Finance 
Committees,  the  Senator  from  Kansas 
sees  no  substance  to  this  concern.  In 
considering  the  appropriate  overall  fiscal 
policy  for  the  coming  year,  the  Budget 
Committees  begin  with  a  projection  of 
tax  revenues.  This  amendment  would 
do  nothing  to  change  this  starting-point 
situation — it  would  change  only  the 
number.  It  would  remain,  as  it  current- 
ly does,  for  the  Budget  Committee — in 
conjunction  with  spending  targets — to 
recommend,  and  the  Congress  to  ap- 
prove, and  for  the  tax  writing  commit- 
tees and  Congress  to  mold  any  necessary 
change  in  taxes. 

Mr.  President,  the  Senator  from 
Kansas  knows  of  no  experts  who  assert 
that  the  way  taxes  change  with  inflation 
is  optional  in  any  sense.  Fiscal  drag — as 
it  is  often  called — can  exert  a  restrain- 
ing effect  on  inflation.  On  the  other  hand, 
it  can  exert  too  much  restraint  and  can 
impede  economic  recovery  and  growth. 

Surely  Congress  can  judgmentally 
determine  when  is  the  best  time  for  taxes 
to  be  raised  or  lowered  in  response  to 
these  fiscal  policy  considerations. 

Mr.  President,  the  legislation  we  are 
considering  has  been  publicized  far  and 
wide  as  a  tax  reform  bill.  We  have  con- 
sidered numerous  options  for  increasing 
or  decreasing  the  taxes  paid  by  various 
groups  in  our  society.  The  vast  majority 
of  these  do  not  directly  affect  the  average 
American  taxpayer. 

It  is  the  opinion  of  the  Senator  from 
Kansas  that  this  amendment  represents 
the  most  significant  tax  reform  we  have 
so  far  considered.  If  this  body  is  serious 
about  tax  reform — not  just  for  a  few, 
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but  for  the  majority — it  will  approve 
this  amendment  to  eliminate  the  es- 
calating and  unfair  taxation  of  the 
average  citizen.  I  urge  my  colleagues  to 
take  this  opportunity  to  undo  some  of 
the  damage  done  by  inflation  and  to 
return  equity  and  the  original  purpose 
to  our  progressive  tax  system. 

Mr.  President,  nearly  30  percent  of 
Federal  expenditures  are  now  automa- 
tically adjusted  for  inflation.  These  pro- 
grams provide  either  retirement  or  in- 
come support  beneflts  to  individuals. 
They  include:  Social  security — OASDI; 
supplemental  security  income — SSI; 
railroad  retirement.  Federal  civilian 
retirement,  military  retired  pay,  food 
stamps,  and  nutrition  programs.  There 
are  numerous  other  smaller  prorgams 
that  are  also  indexed. 

Many  of  us  in  this  Chamber  have 
supported  indexation  of  these  programs 
so  that  we  can  know  that  real  beneflts 
we  are  legislating.  Fairness  and  con- 
sistency demand  that  Congress  effec- 
tively control  the  real  level  of  taxation 
as  well.  Just  as  the  real  benefits  of  these 
programs  cannot  be  left  to  the  whim  of 
inflation,  so  must  we  prevent  inflation 
from  altering  our  real  tax  decisions  after 
the  fact.  Whether  imposed  from  abroad, 
by  nature,  or  by  our  own  policies,  we 
should  not  allow  inflation  to  either 
reduce  the  Government's  commitment  to 
the  elderly  and  the  poor  or  to  increase 
its  requirement  of  the  taxpayer.  To  pre- 
vent inflation  from  distorting  our  prior- 
ities and  our  economic  policies,  the 
amendment  now  before  us  must  be 
approved. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  the  name  of  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
be  added  as  a  cosponsor  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  TAFT.  I  reserve  the  remainder 
of  my  time. 

Mr.  LONG.  Mr.  President,  I  really  do 
not  have  a  lengthy  argument  to  make 
against  this  amendment. 

The  problem  is  this:  When  inflation 
occurs,  it  raises  the  cost  of  Government. 
We  have  to  raise  Government  salaries, 
and  it  puts  the  Government  more  deeply 
in  debt,  and  we  need  more  revenue. 

Of  course,  infiation  does  bring  more 
revenue,  because  it  pushes  up  the  earn- 
ings of  people.  It  also  tends  to  depreciate 
the  value  of  the  personal  exemption,  and 
it  tends  to  move  people  up  the  income 
ladder  and  therefore  into  the  higher 
brackets. 

That  tends  to  help  solve  the  problem 
to  pay  for  all  these  pay  raises  which  in- 
flation makes  necessary.  I  know  our  dis- 
tinguished friend  from  Ohio  appreciates 
that  problem  because,  when  inflation! 
hits,  he  has  to  bring  a  bill  in  here  to 
pay  Government  employees.  We  have  to 
do  the  same  thing  for  the  armed  services. 

Here  we  are  with  an  enormous  deficit, 
so  much  so  that  we  see  no  prospect  of 
ever  moving  toward  a  balanced  budget. 
And  it  is  diflacult — goodness  knows,  we 
have  learned  in  writing  this  tax  bill  how 
diflBcult  it  is — to  get  Senators  to  vote 


for  tax  increases.  I  have  proposed  all 
sorts  of  tax  increases  and  voted  for  tax 
increases  that  we  cannot  persuade  a  ma- 
jority of  Senators  to  vote  for.  Even  when 
we  call  it  reform,  we  cannot  get  them 
to  vote  for  it. 

One  of  the  few  things  we  have  going 
for  us,  to  give  us  a  better  chance  to 
balance  the  budget,  is  that  inflation  does 
tend  to  bring  in  more  revenues  for  the 
Government.  It  used  to  balance  our  social 
security  fund  for  us,  and  we  could  then 
look  and  see  how  the  people  had  been 
moved  up  and  what  they  were  paying. 
Then  we  could  vote  either  to  raise  bene- 
fits or  reduce  the  social  security  tax,  be- 
cause we  were  bringing  in  more  revenue 
than  we  had  anticipated.  But,  Mr.  Presi- 
dent, if  this  amendment  should  take 
place,  not  only  will  it  increase  our  deficit, 
we  shall  be  having  to  ask  for  a  tax  in- 
crease every  year. 

That  being  the  case,  Mr.  President, 
with  the  enormous  deficit  that  we  are 
facing  already,  in  my  judgment,  we 
would  be  making  a  bad  mistake  at  this 
point  to  vote  for  a  measure  that  is  going 
to  make  it  very  diflBcult  to  raise  Govern- 
ment revenues  and  make  it  necessary  to 
ask  for  more  and  more  tax  increases, 
which  it  is  difficult  to  ask  Congress  to 
pass. 

Many  times,  when  we  ask  people  to 
vote  for  a  tax  increase,  they  will  not 
vote  for  it,  for  very  understandable  rea- 
sons. Inflation  is  one  thing  that  does 
tend,  somewhat  automatically,  to  help 
bring  the  budget  into  balance.  In  view  of 
the  fact,  Mr.  President,  that  we  have  not 
had  a  balanced  budget  for  so  long  now 
that  I  cannot  recall  when  the  last  time 
was,  we  ought  to  be  trying  to  move  to- 
ward a  balanced  budget,  not  away  from 
it.  I  regret  to  say  that  this  amendment 
will  make  it  far  more  difficult  for  us  ever 
to  achieve  a  balanced  budget. 

Mr.  BUCKLEY.  Will  the  Senator  yield? 

Mr.  LONG.  Yes;  for  a  question. 

Mr.  BUCKLEY.  Is  it  not  true  that  un- 
der an  indexed  tax  system,  if  the  cost  of 
living  goes  up  10  percent,  Government 
revenues  also  go  up  10  percent?  Will 
there  not  be  a  symmetrical  increase  in 
revenues  to  match  the  increase  in  cost 
of  living? 

Mr.  LONG.  The  problem  is  that  when 
the  cost  of  living  rises  by  10  percent,  the 
cost  of  Government  services  usually  rise 
by  11  or  12  percent,  so  they  do  not  bal- 
ance off. 

Mr.  President,  just  as  we  foimd  when 
we  indexed  the  social  security  benefit,  we 
have  not  been  able  to  project  a  solvency 
in  the  social  security  fimd  since  that 
time.  It  was  solvent  every  day  up  until 
that  point. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  LONG.  Now,  it  seems  that  when 
we  index  the  tax  structure,  we  shall  be 
having  to  ask  for  a  tax  increase  far  more 
frequently  than  in  the  past  and  it  will 
make  it  far  more  difficult  to  balance  the 
budget. 

Mr.  TAFT.  Will  the  Senator  yield  for  a 
question  on  that  social  security  matter? 

Mr.  LONG.  I  yield  on  the  Senator's 
time.  I  am  not  going  to  yield  on  our  time, 
because  I  want  to  bring  the  debate  to  a 
conclusion. 


Mr.  TAFT.  Mr.  President,  do  I  have 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  1  minute  remaining. 

Mr.  TAFT.  Mr.  President,  the  social 
security  analogy  is  simply  completely 
false.  It  has  been  known  by  the  joint 
committee  and  the  Committee  on  Fi- 
nance for  years  that  the  whole  social 
security  problem  comes  not  from  the 
cost-of-living  aspect  of  the  increase,  but 
rather,  the  fact  that  we  have  been  going 
up  constantly,  biting  from  a  bigger  and 
bigger  percentage  of  the  income  of  the 
taxpayer.  We  have  increased  the  cover- 
age and  we  have  taken  oiu"  benefits  up 
along  as  we  have  increased  the  amoimt 
of  the  salary  of  the  individual  that  we 
are  putting  the  tax  upon.  That  is  action 
taken  by  Congress.  It  has  absolutely 
nothing  to  do  with  the  cost-of-living  in- 
crease. It  happened  to  come  along  at  the 
same  time. 

I  wish  the  Committee  on  Finance  and 
the  Committee  on  Ways  and  Means 
would  do  something  to  correct  it,  because 
I  think  it  is  vital  to  be  corrected.  It  has 
absolutely  nothing  to  do  with  this  prob- 
lem whatsoever.  The  problems  of  the 
social  security  system  come  not  from  the 
cost-of-living  increase  by  one  whit,  as 
compared  to  the  other  factors  involved. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  were  ordered. 

Mr.  TAFT.  We  have  heard  this  after- 
noon that  the  Government  needs  its  cost- 
of-living  raise,  too.  We  have  heard  that 
the  Government  must  get  more  revenues 
to  pay  for  what  it  needs  during  an  infla- 
tionary period.  This  is  all  true.  My 
amendment  does  not  interfere  with  this 
in  the  slightest.  It  would  allow  Govern- 
ment revenues  to  rise  with  inflation, 
even  when  there  was  no  increase  in  real 
income  and  we  had  incomes  exactly  ris- 
ing with  inflation,  too.  What  this  amend- 
ment would  prevent  is  the  increase  in 
Government  taxes  on  a  constant  real  in- 
come at  a  rate  even  faster  than  inflation. 

At  the  present  time,  a  10-percent  in- 
crease in  prices  and  incomes  means  a 
12-percent  increase  in  taxes.  Is  the  Gov- 
ernment so  incompetent,  and  so  ineffi- 
cient, that  where  the  rest  of  the  popula- 
tion can  get  by  with  a  10-percent  in- 
crease in  income,  the  Goverrmient  needs 
a  12-percent  increase  in  income  just  to 
break  even?  What  is  there  about  the 
Government's  conduct  of  its  business 
that  requires  it  to  get  more  than  an  in- 
crease equal  to  the  cost  of  living?  Is  the 
Government  so  wasteful  that  it  insists 
upon  paying  a  higher  and  higher  price 
for  everything  it  purchases  over  and 
above  the  general  inflation?  If  the  prices 
of  the  things  which  the  Grovemment  buys 
rise  more  rapidly  than  the  prices  of  the 
things  which  the  rest  of  the  population 
buys,  then  Uncle  Sam  will  shortly  be  re- 
named "Uncle  Sucker." 

A  little  bit  later  on  in  this  bill,  in  title 
XX,  we  shall  be  considering  a  recycling 
tax  credit.  This  tax  credit  has  imder- 
gone  no  study,  no  testing,  and  it  has  cer- 
tainly not  been  approved  of  by  anyone 
in  the  Treasury  or  the  Environmental 
Protection  Agency  or  any  of  the  many 
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other  agencies  which  are  concerned  with 
the  condition  of  our  environment.  It  is 
a  brandnew  loophole  of  a  sort  we  have 
never  indulged  in  previously.  It  is  un- 
tested, and  yet  it  is  indexed.  I  shall  read 
a  passage : 

(C)  Intlation  Adjustment. — 

(I)  Changes  in  Amount. — Before  the  be- 
grlnnlng  of  each  calendar  year,  as  .soon  as 
the  necessary  data  become  available  from 
the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  to  the  Secretary  the  percentage  dif- 
ference between  the  price  Index  for  the  most 
recently  ended  adjustment  year  and  the 
price  Index  for  the  base  period.  Both  dollar 
amounts  listed  In  subparagraph  (B)  shall 
be  Increased  or  decreased,  as  may  be  appro- 
priate, by  such  percentage  difference  and,  as 
increased  or  decreased,  shall  be  the  amount 
in  effect  for  taxable  years  beginning  during 
the  calendar  year  following  the  adjustment 
year  for  which  such  report  Is  made. 

Now  let  me  read  you  a  paragraph  from 
my  amendment,  which  is  designed  to  help 
the  American  taxpayer: 

(e)  Inflation  Adjustment. — 

(1)  Changes  in  amount. — Before  the  be- 
ginning of  each  calendar  year,  as  soon  as  the 
necessary  data  become  avaUable  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  to  the  Secretary  or  his  delegate  the 
ratio  which  the  price  Index  for  the  most 
recently  ended  adjxistment  year  bears  to  the 
price  Index  for  the  adjustment  year  preced- 
ing the  most  recently  ended  adjustment  year. 
Each  dollar  amount  listed  In  the  tables  under 
subsections  (a),  (b),  (c),  and  (d)  of  this 
section  shall  be  multiplied  by  such  ratio  and. 
as  multiplied,  shall  be  the  amount  In  effect 
for  taxable  years  beginning  during  the  calen- 
dar year  following  the  adjustment  year  for 
which  such  report  Is  made. 

So  here  we  have  it:  The  committee 
says  we  must  study  the  indexation  of  the 
tax  system.  The  committee  says  it  has 
not  been  tested.  The  committee  wants  to 
wait. 

The  indexation  of  the  tax  system  has 
been  studied  in  many  of  America's  lead- 
ing universities  since  the  1940's.  It  has 
received  ample  discussion  and  review  in 
America's  tax  and  economic  journals.  It 
has  been  in  effect  in  Europe  for  years. 
It  was  adopted  3  years  ago  by  the  Gov- 
ernment of  Canada,  a  country  which  has 
a  tax  structure  extremely  similar  to  our 
own.  The  results  there  have  been  out- 
standing. Indexing  of  the  tax  structure 
has  been  studied,  analyzed,  and  tested  in 
practical  use.  It  is  a  respectable  and  old 
established  concept  of  great  benefit  to 
the  taxpayer. 

Contrast  this  with  the  recycling  tax 
credit.  This  is  the  loophole,  a  brandnew 
loophole,  which  is  meeting  stiff  opposi- 
tion from  the  Treasury,  the  environmen- 
talists, and  those  firms  which  are  already 
in  the  industry.  It  is  completely  untested. 
It  is  of  extremely  questionable  value  to 
the  industry,  let  alone  to  the  taxpayer 
who  will  be  footing  the  bill.  Yet  the  com- 
mittee does  not  seek  to  have  it  tested. 
The  committee  does  not  wish  to  have  it 
analyzed.  The  committee  does  not  want 
to  wait.  The  committee  wants  the  re- 
cycling tax  credit  now.  Furthermore,  it 
wants  it  indexed. 

I  think  it  is  only  fair,  if  the  committee 
is  willing  to  provide  a  small  special  inter- 
est group  with  a  very  expensive,  brand- 
new  loophole,  and  to  have  that  loophole 


indexed  on  top  of  everything  else,  that 
the  committee  should  also  grant  the  boon 
of  indexing  to  the  American  taxpayer.  If 
the  beneficiaries  of  the  recycling  tax 
credit  loophole  £U"e  to  be  protected  from 
the  ravages  of  inflation  by  indexing,  then 
surely  the  American  taxpayer,  who  Is 
even  more  hard  hit  by  the  ravages  of  in- 
flation, should  have  the  same  protection 
and  the  same  benefit. 

I  shoiJd  like  to  submit  evidence  of  the 
serious  study  and  great  success  of  index- 
ing in  Canada,  which  has  had  an  indexed 
tax  system  for  3  years,  and  I  ask  imanl- 
mous  consent  to  have  certain  material 
pertaining  thereto  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
ExcERiT   From   "Canadian    Tax   Journal" 
July-August  1974 

.  .  .  NEED  FOR  indexation 

In  introducing  the  Indexing  proposal. 
Finance  Minister  Turner  Indicated  that  It 
was  his  Intention  to  eliminate  the  unfair  and 
unintended  Increase  In  taxes  which  occurs 
automatically  as  a  consequence  of  the  in- 
teraction of  Inflation  and  a  progressive  tax 
structure.  It  may  be  useful  to  comment 
briefly  on  the  way  in  which  this  increase  in 
taxes  comes  about. 

There  are  two  fundamental  sources  of 
higher  taxes  as  a  consequence  of  Inflation,  It 
is  essential  that  the  adjiistment  process  off- 
set both  of  these.  In  the  first  place.  Inflation 
causes  taxable  Income  to  Increase  more 
rapidly  than  total  or  assessed  income.  This 
results  from  the  fact  that  taxable  Income  is 
derived  from  total  Income  by  allowing  cer- 
tain exclusions  and  deductions.  If  all  the 
exclusions  and  deductions  rose  in  response 
to  an  Inflationary  process  at  the  same  rate 
as  total  Income,  the  relationship  between 
total  and  taxable  income  would  be  un- 
changed. Many  of  the  expenses  that  are  de- 
ducted in  arriving  at  taxable  Income  do  in 
fact  respond  to  an  inflationary  process  at  ap- 
proximately the  same  rate  as  does  total  In- 
come. 

The  Income  tax  act.  however,  specifies 
other  deductions  in  fixed  dollar  terms,  most 
notably  the  basic  personal  exemptions  which 
account  for  almost  80%  of  all  exemptions 
and  deductions  from  Income.  In  consequence. 
In  the  course  of  an  Inflationary  process  In 
which  total  Income  may  be  assumed  to  rise 
at  the  Inflation  rate,  total  deductions  and 
exclusions  will  rise  more  slowly  than  that 
rate.  Taxable  Income  will  thus  rise  more 
rapidly  than  the  Inflation  rate.  For  example, 
if  an  87o  rate  of  Inflation  were  to  Induce  an 
8-"^  rate  of  growth  in  total  Income,  total 
deductions  and  exclusions  would  Increase 
more  slowly  In  an  unlndexed  system.  The  net 
result  would  therefore  be  an  Increase  in  tax- 
able Income  more  rapid  than  8^-  and — even 
with  a  proportional  tax  rate — an  Increase  in 
taxes  in  excess  of  8rc.  The  real  burden  of 
taxes  would  thus  have  Increased,  even  though 
real  total  Income  was  unchanged.  The  avoid- 
ance of  this  result  requires  provision  In  the 
act  to  escalate  deductions  In  such  a  way  as 
to  yield  a  constant  real  taxable  income  for  a 
constant  real  total  Income. 

The  .second  source  of  higher  real  taxes  as  a 
consequence  of  Inflation  Is  found  in  the 
progressive  rate  structure.  With  such  a  rate 
structure,  tax  liability  necessarily  increases 
more  rapidly  than  taxable  income  when  tax- 
able Income  does  Increase.  In  consequence, 
even  In  a  situation  In  which  taxable  income 
rose  at  precisely  the  inflation  rate  (I.e.,  where 
the  real  value  of  taxable  Income  was  un- 
changed), the  purely  nominal  Increase  in 
taxable  Income  would  result,  in  an  imln- 
dexed  system.  In  more  Income  being  taxed  at 
the  marginal  rate.  The  net  result  is  there- 
fore an  increase  In  the  effective  average  rate 


and — with   an  unchanged  real  taxable  In- 
come— higher  real  taxes.  To  avoid  this  result 
It  is  necessary  that  tax  brackets  be  increased 
at  the  inflation  rate.  This  would  ensure  that, 
for   a   constant   real    taxable   income,   there 
will  be  no  change  in  the  effective  tax  rate, 
and  hence  no  change  In  real  tax  liability. 
stabilization  effects 
One  of  the  traditional  arguments  against 
Indexing  the  personal  Income  tax  has  been 
that  this  would  seriously  Impair  the  macro- 
economic   stabilizing   properties   of  the  tax 
system.  The  implications  of  an  automatic 
adjustment  process  for  the  built-in  stabiliz- 
ing properties  of  the  personal  Income  tax  are 
by  no  means  certain.  The  conventional  wis- 
dom on  this  subject  is  based  upon  the  as- 
sumption that  price  increa.'ies  are  coincident 
with  an  expansion  in  economic  activity,  and 
that  Indexing  the  tax  system  would  imply 
tax   cuts   which   would   follow   with   a  very 
short  time  lag  the  price  Increases.  The  con- 
ventional  wisdom  thus  suggests  that.  Just 
at  the  time  when  stabilization  consderations 
would  suggest  taxes  be  Increased  to  dampen 
aggregate  demand,  disposable  income  would 
be  Increased  automatically  by  the  personal 
Income  tax  cuts  attributable  to  Indexing.  In 
other  words,  it  suggests  that  the  reduction 
in  tax  revenues  due  to  indexing  would  occur 
at  the  time  of  economic  expansion,  and  the 
tax  system  would  thus  fail   to  perform  Its 
function  as  an  automatic   stabilizer. 

This  argument  rests  on  two  major  assump- 
tions: First  that  price  Inflation  occurs  co- 
Incidentally  with  the  expansion  In  aggregate 
demand;  and  second  that  the  tax  reduction 
due  to  Indexing  occurs  colncidentally  with 
inflation.  Both  of  these  assumptions  appear 
to  be  suspect.  In  the  post-war  period  In 
Canada,  price-level  increases  have  lagged  be- 
hind Increases  In  the  level  of  economic  ac- 
tivity by  approximately  9  to   18  months. 

Indeed,  the  analysis  presented  by  pro- 
fessor Bossons  and  Wilson  In  this  Journal 
suggests  that  the  Indexed  tax  system  may 
actually,  in  some  circumstances,  be  more 
stabilizing  than  the  unlndexed  system. 

Quoting  from  the  Canadian  Tax  Journal 
on  their  experience  with  indexing  .  .  .  such 
evidence  is  available  suggests  that  Indexa- 
tion either  does  not  change  this  effect  sig- 
nificantly or  may  actually  enhance  it  in 
some  circumstances.  Should  the  automatic 
tax  cuts  occasioned  by  Indexing  be  at  any 
time  fiscally  inappropriate,  they  could  be 
counteracted  by  discretionary  Increases. 
This  could  be  done  while  retaining  the 
equity  and  efficiency  gains  attributable  to 
reliance  upon  real  rather  than  nominal  In- 
come for  tax  purposes. 

.  .  .  One  further  aspect  of  the  effect  of  tax 
Indexing  on  stabilization  policy  requires  at- 
tention, namely,  the  effect  of  indexing  on 
tax-Induced  wage  Inflation.  It  has  often  been 
argued  that  in  a  period  of  rising  prices, 
workers  bargain  for  wage  increases  which 
are  sufficiently  large  to  preserve  their  real 
disposable  Income — to  maintain  the  pur- 
chasing power  of  their  wages  after  tax. 
Since,  under  a  progressive  tax  structure, 
marginal  rates  of  tax  exceed  average  rates, 
maintenance  of  the  same  disposable  Income 
requires  that  wage  and  salary  increases  ex- 
ceed Increases  in  prices.  It  Is  thus  argued 
that  the  Interaction  of  the  progressive  rate 
schedule  with  rising  prices  causes  workers 
to  bargain  for  wage  Increases  in  excess  of 
price  Increases,  thereby  giving  rise  to  "tax- 
push  Inflation". 

Whatever  the  behavioral  explanation  for 
tax-Induced  wage  Inflation,  It  would  appear 
from  empirical  evidence  that  the  phe- 
nomenon does  exist,  although  Its  magnitude 
Is  uncertain.  By  preventing  purely  Inflation- 
ary Increases  In  Income  from  raising  real 
tax  liabilities.  Indexing  should  operate  In 
such  a  fashion  as  to  weaken  this  particular 
source  of  Inflation. 

.  .  .  With  respect  to  the  Impact  of  Indexa- 
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tion  upon  the  progresslvlty  of  the  tax  sys- 
tem, It  was  concluded  that  Indexing  de- 
creases the  share  of  total  taxes  paid  by 
lower-income  taxpayers,  while  Increasing 
their  share  of  disposable  Income.  It  Is  thus 
unambiguously  a  progressive  measure. 

.  .  .  Should  indexation  occasion  a  long- 
run  growth  in  personal  income  tax  revenues 
below  that  necessary  to  finance  a  desired 
Increase  In  real  government  expenditures, 
discretionary  Income  tax  increases  could  of 
course  be  Imposed  to  provide  the  required 
revenues.  Clearly,  this  process  of  explicitly 
legislated  tax  Increases  Is  superior  from  the 
point  of  view  of  accountability  to  taxpayers 
than  Is  the  alternative  of  relying  upon  a 
hidden  "Inflation  tax". 

.  .  .  The  effect  of  inflation  coupled  with 
progression  in  the  rates  of  tax  on  personal 
Income  Is  to  increase  taxes  at  each  Income 
level  to  an  extent  that  depends  on  the  rate  of 
progres.slon  in  tax  rates  at  that  income.  As  a 
consequence,  the  tax  Increases  resulting  from 
Inflation  are  highest  not  at  Incomes  where 
the  marginal  tax  rates  are  highest,  but  rather 
at  Incomes  where  marginal  tax  rates  Increase 
most  rapidly.  Such  Infiatlonary  tax  Increases 
thus  fall  most  heavily  on  middle-Income  tax- 
payers and  on  low-Income  taxpayer^  with  In- 
comes just  below  the  exemption  level.  It  Is 
clearly  difficult  to  argue  that  this  pattern  of 
Incidence  of  the  tax  changes  resulting  from 
inflation  reflects  rational  social  policy. 

Beyond  this  perverse  incidence  of  inflation- 
Induced  tax  changes  on  different  Income 
classes,  there  Is  an  equally  perverse  effect  on 
families  of  different  size.  The  changes  In  ef- 
fective tax  rates  are  in  most  classes  greater 
lor  families  with  more  children — a  result  that 
would  be  sensible  only  were  it  assumed  that 
families  with  children  had  their  relative 
spending  power  Improved  in  periods  of  gen- 
eral price  inflation. 

The  differential  incidence  of  Inflationary 
tax  Increases  on  different  Income  groups  Is 
reflected  In  a  differential  rate  of  Increase  in 
taxes  on  labour  and  property  Income.  Except 
for  small  private  corporations,  the  corpora- 
tion Income  tax  exhibits  no  progression  In 
tax  rates  and  hence  Is  Immune  from  Infla- 
tionary increase  in  effective  real  tax  rates. 
Further,  property  Income  of  individuals  Is 
hfevily  concentrated  among  Individuals  with 
higher  incomes  who  are  already  subject  to 
marginal  personal  Income  tax  rates  equal  to 
or  close  to  the  maximum  rate  of  tax.  Con- 
sequently the  average  rate  of  Inflation-In- 
duced Increase  on  effective  tax  rates  on  prop- 
erty income  Is  relatively  low. 

The  reason  wh;-  taxes  on  labour  Income  are 
Increased  by  price  changes  to  a  greater  extent 
than  taxes  on  property  Income  Is  that  taxes 
on  labour  Income  are  more  progressive.  This 
difference  partly  arises  from  the  fact  that  the 
bulk  of  tax  revenues  from  taxes  on  property 
income  are  collected  through  the  corporation 
Income  tax  and  local  property  tax  rather 
than  through  the  personal  Income  tax.  In 
part,  the  difference  also  is  due  to  the  fact  that 
property  Income  taxed  under  the  personal 
Income  tax  Is  taxed  at  effective  tax  rates 
which  rise  less  quickly  than  taxes  on  labour 
Income,  as  a  result  of  the  effect  of  the  divi- 
dend tax  credit  and  the  preferential  treat- 
ment of  capital  gains. 

CONCLUSIONS    OF    the    CANADIAN   TAX    JOURNAL, 
JULY-AUGUST    1974 

The  Indexing  procedure  proposed  by 
Finance  Minister  Turner  to  adjust  tax  rates 
for  inflation  would  have  two  highly  beneficial 
effects.  It  would  eliminate  a  number  of  In- 
equities resulting  from  the  way  in  which  In- 
flation now  affects  effective  tax  rates.  It 
would  at  the  same  time  substantially  reduce 
the  rate  of  growth  of  direct  personal  tax  rev- 
enues over  the  long  term,  unless  such  reduc- 
tion were  offset  by  explicit  Increases  In  tax 
rates.  Through  so  doing,  the  proposal  In- 
creases parliamentary  control  over  tax  rates. 

These  benefits  would  not  be  accompanied 


by  any  significant  costs.  Contrary  to  what  has 
previously  been  assiuned,  the  implementation 
of  the  proposed  adjustment  of  tax  rates 
would  not  reduce  the  stabilizing  properties 
of  the  tax  system.  On  the  contrary  the 
Turner  proposal  would  slightly  enhance  the 
extent  to  which  the  tax  system  helps  to  sta- 
bilize fluctuations  In  real  output.  Moreover, 
taking  into  account  the  indirect  effects  of  in- 
flation-Induced tax  changes  on  subsequent 
price  changes,  the  present  contributions  of 
the  tax  system  to  "cost-push"  inflation  would 
be  substantially  mitigated.  As  a  result.  Im- 
plementation of  the  budget  proposals  to  In- 
dex tax  rates  should  prove  beneficial  to  mac- 
roeconomic  stability. 

Mr.  TAFT.  In  conclusion,  Mr.  Presi- 
dent, this  amendment  does  not  weaken 
the  fight  against  inflation.  By  reducing 
the  risk  of  recession,  it  allows  the  Gov- 
ernment to  pursue  less  inflationary  poli- 
cies without  higher  unemployment.  This 
would  increase  the  chances  of  bringing 
inflation  under  control.  It  would  stimu- 
late output  and  employment,  and  help  to 
curb  inflation  by  removing  the  need  for 
wages  to  rise  even  faster  than  the  cost 
of  living  just  to  preserve  after-tax  in- 
come. It  would  help  to  protect  the 
taxpayer-wage  earner  from  the  cruelest 
tax  of  all — inflation. 

Mr.  ROTH.  Mr.  President,  I  rise  in  sup- 
port of  this  amendment  to  adjust  the 
personal  exemption,  the  standard  deduc- 
tion, and  the  tax  brackets  by  the  annual 
rate  of  inflation.  I  have  introduced  legis- 
lation in  the  last  two  sessions  of  Congress 
to  index  the  tax  system  by  the  rate  of 
inflation,  and  I  am  pleased  to  join  my 
distinguished  colleagues  from  Ohio  (Mr. 
Taft)  and  from  New  York  (Mr. 
Buckley)  in  sponsoring  this  amendment 
to  the  tax  reform  bill. 

This  amendment  is  an  important  and 
fundamental  reform  of  a  tax  system 
which  uses  inflation  to  automatically 
push  taxpayers  into  higher  tax  brackets. 
This  results  in  an  annual  tax  mcrease 
that  has  its  greatest  impact  on  low-  and 
middle-income  taxpayers. 

Under  our  present  tax  laws,  the  Gov- 
ernment is  the  only  beneflciary  of  in- 
flation. This  is  because  the  Government 
relies  on  inflation  to  continually  increase 
tax  revenues,  and  allows  Congress  to 
continue  spending  without  facing  the 
political  consequences  of  funding  new 
spending  programs  through  tax  in- 
creases. 

The  inflation  of  the  past  few  years  has 
benefited  the  Government  at  the  expense 
of  the  average  low-  and  middle-income 
taxpayers  of  this  country-.  Although  the 
price  increases  for  food,  utility,  and  hous- 
ing receive  more  attention,  the  largest  in- 
crease in  a  family's  budget  the  past  few 
years  has  been  in  their  income  taxes. 

I  believe  that  an  indexed  tax  system 
would  provide  at  least  partial  relief  from 
inflation.  It  would  insure  that  a  family 
will  no  longer  be  forced  to  pay  more  taxes 
simply  because  inflation  has  pushed  it 
into  a  higher  tax  bracket. 

For  many  senior  citizens  on  fixed  in- 
comes, this  amendment  could  result  in  a 
tax  cut  each  year  that  prices  rise.  And 
this  proposal  would  reduce  the  amount 
of  inflated  revenues  that  the  Federal 
Government  collects  and  spends  each 
year. 

Despite  the  recent  easing  of  inflation, 
we  cannot  afford  to  ignore  the  disruptive 


impact  of  inflation  on  our  economy.  The 
Congress  cannot  continue  to  spend  and 
spend  and  then  cut  taxes  every  election 
year. 

Although  this  amendment  will  be  char- 
acterized as  a  radical  change  in  our  sys- 
tem of  taxation,  the  approach  is  modeled 
after  systems  that  have  been  successfully 
adopted  by  a  number  of  countries,  in- 
cluding Canada.  I  can  see  no  reason  why 
we  cannot  adopt  this  amendment  to  pro- 
vide real  tax  relief  for  low-  and  middle- 
income  taxpayers,  and  I  urge  the  adop- 
tion of  this  amendment. 

Mr.  TAFT.  Mr.  President,  I  have  an 
amendment.  The  Senator  from  Oregon 
has  not  been  able  to  get  to  the  floor, 
apparently.  I  have  an  amendment  that 
I  offer  on  his  behalf,  which  was  agreed 
to  under  the  consent  agreement. 

The  PRESIDING  OFFICER.  All  the 
time  would  have  to  be  used  or  yielded 
back. 

Mr.  TAFT.  Mr.  President,  aU  my  time 
is  yielded  back.  Will  the  Senator  from 
Louisiana  yield  his  time  back?  On  the 
amendment,  not  on  the  amendment  to 
the  amendment. 
Mr.  FANNIN.  Mr.  President,  1  minute? 
Mr.  LONG.  I  yield  to  the  Senator  1 
minute. 

Mr.  TAFT.  Let  me  say  that  the  amend- 
ment to  the  amendment  that  has  just 
been  offered,  under  which  there  are  10 
minutes  on  each  side,  provides  merely 
that  the  bracketing  goes  to  the  nearest 
$5  figure,  a  point  which  the  Senator 
from  Oregon  raised.  I  thought  that  was  a 
sound  point,  so  I  have  offered  it  as  an 
amendment,  and  I  certainly  have  no  ob- 
jection to  an  amendment  being  offered. 
I  am  glad  to  yield  on  the  amendment 
to  the  amendment  to  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER.  The 
amendment  to  the  amendment  is  not 
pending.  The  Senator  from  Louisiana 
has  time  remaining  and  has  not  yielded 
back.  Therefore,  the  amendment  to  the 
amendment  is  not  in  order. 

Mr.  TAFT.  I  thought  the  Senator  from 
Louisiana  yielded  back  his  time  on  the 
amendment. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ator from  Louisiana  yielded  1  minute  to 
the  Senator  from  Arizona. 

Mr.  TAFT.  I  have  no  time  to  yield  to 
the  chairman. 

Mr.  FANNIN.  The  chairman  yielded  1 
minute  to  the  Senator  from  Arizona. 
I  commend  the  distinguished  Senator 
from  Ohio.  Certainly,  I  understand  why 
he  is  pushing  for  this  amendment  and 
has  offered  it.  I  do  feel  that  this  amend- 
ment raises  the  important  question  of 
whether  we  should  build  into  the  tax 
laws  some  form  of  automatic  inflation 
adjustment  mechanism.  I  have  been  con- 
cerned about  that.  I  feel  that  I  would 
like  to  study  it  further  and  to  learn  more 
about  !<■. 

The  Senator  has  furnished  informa- 
tion to  me  and  to  the  other  Senators 
and  it  has  been  very  helpful.  Still,  there 
are  some  questions  that  I  have  concern 
about. 

The  Committee  on  Finance  received 
only  a  limited  amount  of  testimony  on 
this  subject.  For  a  variety  of  reasons, 
we   in   the   committee   concluded   that 
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it  would  not  be  possible  to  deal  ade- 
quately with  this  subject  in  this  particu- 
lar bill.  Several  members  of  the  com- 
mittee did  feel,  however,  that  it  should 
give  further  study  to  it  and  directed  the 
staff  to  undertake  a  study  of  the  possi- 
bility of  adjusting  the  tax  system  for 
inflation.  I  am  confident  that  the  staff, 
in  this  study,  will  focxis  on  a  variety  of 
proposals,  including  the  one  embodied  in 
the  pending  amendment. 

For  these  reasons,  and  while  I  support 
the  goals  of  the  Senator  from  Ohio,  I 
hope  that  the  Senate  will  defer  action 
on  the  amendment  pending  completion 
of  the  staff  study. 

Mr.  HATHAWAY.  Will  the  Senator 
from  Louisiana  yield  a  minute  or  2? 

Mr.  LONG.  I  yield  2  minutes  to  the 
Senator  from  Maine. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor for  yielding. 

I  point  out  that  the  whole  subject  of 
indexing  is  a  very  complicated  subject. 
I  think  proponents  of  the  amendment 
imderstand  that  indexing  in  certain 
areas  can  lead  to  greater  inflation, 
rather  than  protecting  those  that  we 
intend  to  protect,  by  having  certain  in- 
come or,  in  this  case,  the  income  tax 
bracket  indexed.  I  think  the  Senator 
from  Arizona  makes  a  wise  suggestion 
when  he  says  that  we  should  study  this 
matter.  We  should  study  not  only  the 
proposed  amendment  by  the  Senator 
from  Ohio,  but  indexing  in  general,  all 
these  cost-of-living  escalator  clauses  that 
are  in  union-management  contracts,  as 
well  as  tacked  onto  some  of  the  Federal 
legislation  such  as  the  Social  Security 
Act,  and  come  back  with  some  kind  of 
a  comprehensive  plan  that  takes  into 
consideration  all  of  the  factors  that 
were  mentioned  here  in  the  debate. 

For  that  reason,  although  at  a  later 
time  I  might  be  willing  to  support  the 
Senator  from  Ohio,  at  this  time,  in 
view  of  the  tremendous  lack  of  infor- 
mation we  have  as  to  the  consequences 
of  this  amendment,  I  feel  constrained 
to  vote  against  it.  I  thank  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Louisiana  has  11  minutes 
remaining. 

Mr.  LONG.  Mr.  President,  I  hope  we 
can  bring  this  matter  to  a  conclusion 
and,  therefore,  rather  than  vote  on  two 
different  amendments.  I  would  like  to 
move,  in  due  course,  at  the  proper  time, 
that  the  amendment  be  laid  on  the  table, 
and  that  would  take  with  it  the  amend- 
ment to  the  amendment. 

Let  me  ask,  Mr.  President,  assuming 
that  an  amendment  is  offered  to  the 
amendment,  at  what  point  would  it  be 
in  order  to  table  the  basic  amendment? 
The  PRESIDING  OFFICER.  When  the 
time  has  expired  on  the  amendment  in 
the  second  degree. 

Mr.  LONG.  Then,  Mr.  President,  I 
yield  back  the  remainder  of  my  time, 
that  is,  on  the  basic  amendment. 

T7P  AMENDMENT  NO.   292 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  the  original 
amendment. 

The  clerk  will  report  the  amendment 
to  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Ohio  (Mr.  Tait)  for  Mr. 
Packwood  proposes  unprlnted  amendment 
No.   292. 

Mr.  TAFT.  Mr.  President.  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,  line  10,  after  the  period  Insert 
the  following:  "If,  for  taxable  years  begin- 
ning during  a  calendar  year  such  amounts, 
as  multiplied,  are  not  multiples  of  5,  each 
such  amount,  as  multiplied,  shall  be  In- 
creased to  the  next  greater  multiple  of  5. 
and,  as  so  multiplied  and  Increased,  shall  be 
the  amount  In  effect  for  such  taxable  years 
(but  for  purposes  of  making  the  computa- 
tion required  by  the  preceding  sentence,  the 
Secretary  shall  use  the  actual  product  rather 
than  the  Increased  amount).". 

On  page  3,  line  14,  after  the  period  Insert 
the  following:  "If,  for  taxable  years  begin- 
ning during  a  calendar  year  such  amounts, 
as  multiplied,  are  not  multiples  of  5.  each 
such  amount,  as  multiplied,  shall  be  In- 
creased to  the  next  greater  multiple  of  5, 
and,  as  so  multiplied  and  increased,  shall 
be  the  amount  in  effect  for  such  taxable 
years  (but  for  purposes  of  making  the  com- 
putation required  by  the  preceding  sentence, 
the  Secretary  shall  use  the  actual  product 
rather  than  the  increased   amount).". 

On  page  4,  line  10,  after  the  period  insert 
the  following:  "If,  for  taxable  years  begin- 
ning during  a  calendar  year  such  amounts, 
as  multiplied,  are  not  multiples  of  5,  each 
such  amount,  as  multiplied,  shall  be  In- 
creased to  the  next  greater  multiple  of  5, 
and.  as  so  multiplied  and  Increased,  shall 
be  the  amount  in  effect  for  such  taxable 
years  (but  for  purposes  of  making  the  com- 
putation required  by  the  preceding  sen- 
tence, the  Secretary  shall  use  the  actual 
product  rather  than  the  Increased 
amount) .". 

Mr.  TAFT.  This  amendment  was  in- 
troduced on  behalf  of  the  Senator  from 
Oregon  (Mr.  Packwood),  and  I  would  be 
glad  to  yield  him  10  minutes. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  from  Oregon  yield  for  a 
unanimous-consent  request? 

Mr.  PACKWOOD.  Yes. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
imanimous  consent  that  John  Stewart 
and  David  Freeman  be  granted  privileges 
of  the  floor  during  the  vote  and  debate 
on  the  tax  bill. 

The  PRESIDING  OFFICER  (Mr. 
Weicker)  .  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Senator  from  Ohio  for  intro- 
ducing the  amendment.  It  is  very  simple 
and  it  does  not  go  to  the  substance  of 
the  merits  of  indexing,  which  I  do  sup- 
port. But  the  amendment  that  Senator 
Taft  has  offered  on  my  behalf  would 
simply  round  off  the  taxpayer's  figures 
to  the  upward  $5.  net  the  nearest  up  or 
down  but  upward  $5.  so  that  indexing 
each  year  you  would  not  have  dollars 
and  cents  in  fractions  of  figures. 

I  think  it  is  a  very  simple  amendment. 
I  do  not  think  this  particular  amendment 
should  be  controversial  as  far  as  the  con- 
cept of  indexing  is  concerned,  and  I 
would  be  prepared  to  yield  back  the  floor. 

Mr.  TAFT.  Mr.  President,  I  wonder  if 
the  Senator  would  yield  me  some  time? 

Mr.  PACKWOOD.  Yes;  I  would  be 
happy  to. 

Mr.  TAFT.  I  would  like  to  concur  with 
the  Senator  from  Oregon  that  no  mathe- 


matical problems  could  be  created  by  his 
amendment  and,  therefore.  I  expect  to 
support  it. 

I  would  like  to  make  a  couple  of  points 
in  response  to  the  points  that  have  been 
made  by  the  distinguished  chairman  of 
the  committee. 

First  of  all,  with  regard  to  the  infla- 
tionary pressures  that  might  be  created 
by  this  amendment,  it  is  quite  the  other 
way  around.  We  have  the  cart  before  the 
horse  here. 

The  reason,  the  principal  cause,  for 
inflation  in  this  coimtry  today,  and  the 
principal  cause  has  been  the  pressure  of 
wages,  wage  demands. 

What  has  the  reason  for  this  been? 
The  reason  for  this  has  been  that  the 
same  worker  who  about  10  years  ago  was 
paying  maybe  a  5-percent  rate  on  his 
taxes  is  now  paying  at  a  15-percent  rate 
even  though  his  real  income  has  not  gone 
up  at  all;  and  even  though  his  dollar  in- 
crease or  wages  go  up  every  year,  when 
he  gets  down  to  the  time  when  he  has  to 
pay  his  taxes  he  finds  he  is  going  to  have 
to  pay  more  and  more  taxes,  a  higher 
percentage  of  his  total  income,  because 
he  has  moved  up  in  the  bracket  without 
any  increase  in  real  income  at  all. 

So  if  you  are  really  talking  about  pre- 
venting inflationary  pressures  on  the 
economy,  what  you  need  is  this  indexing 
type  of  amendment  so  -that  the  worker 
each  year  knows  approximately  what 
bracket  he  is  going  to  be  in  unless  he  has 
got  a  merit  increase  of  some  sort.  If  it  is 
just  a  cost-of-living  increase  he  knows  he 
is  there  and  he  does  not.  because  of  the 
inflationary  factors,  build  further  infla- 
tionary factors  by  the  wage  increases  he 
has  to  move  on. 

Let  us  take  just  one  other  argument 
that  has  been  made,  and  that  is  that 
somehow  you  are  going  to  increase  the 
deficit  by  this.  As  I  indicated  in  my  orig- 
inal statement,  I  think  quite  the  con- 
trary is  true  in  the  scenario  we  have  to- 
day. The  history  of  tax  decreases  in  the 
last  10  to  15  years  has  been  in  the  long 
run  they  created  revenue,  and  in  the 
very  long  run  either.  We  estimated  on 
the  basis  of  past  studies  and  what  hap- 
pened in  1963  that  we  might  lose  $1  bil- 
lion in  the  first  year  to  which  this  would 
be  applicable,  which  would  be  fiscal  1978. 
After  that  we  figure  we  are  going  to  be 
ahead  of  the  game  because  of  the  stimu- 
lative effect  of  a  real  tax  cut  that  is  in- 
volved. 

We  af  e  just  kidding  ourselves  with  this 
bUl,  as  we  have  kidded  ourselves  in  the 
past  in  some  of  the  bills  we  put  in,  saying 
that  this  is  going  to  help  the  economy  un- 
der the  Keynesian  theory  of  economics 
because  the  taxpayer  is  not  going  to  have 
as  much  money  to  spend.  Actually  we  are 
increasing  it  because  we  are  in  an  in- 
flationary period,  and  the  increase  in  the 
brackets  the  taxpayers  find  themselves 
in,  and  the  smaller  percentage  of  the 
total  income  their  personal  exemptions 
represent  or  the  standard  deduction  rep- 
resents means  that  really  they  are  hav- 
ing a  tax  increase  even  though  you  say 
you  are  giving  them  a  cut  in  taxes. 

So  that  the  two  principal  arguments 
that  have  been  made  by  the  chairman  to 
me  are  totally  specious  under  the  cir- 
cumstances we  have  been  talking  about. 
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I    thank    the    distinguished    Senator 
from  Oregon  for  giving  me  time. 

Mr.  PACKWOOD.  I  agree  totally  with 
the  Senator  from  Ohio.  If  the  theory—  - 
and  I  have  never  been  totally  convinced 
that  the  theory  works,  but  if  the  theory — 
is  that  a  tax  cut  will  expand  the  econ- 
omy, will  increase  the  revenues,  will  put 
people  back  to  work,  will  make  them 
consumers  so  that  businesses  make  more 
profit  and  pay  more  taxes,  this,  in  es- 
sence, is  a  tax  cut,  if  you  want  to  call  it 
that.  What  it  really  is,  is  simply  making 
sure  that  everybody  keeps  a  fair  share. 
Not  that  he  gets  a  fair  share  but  he  keeps 
a  fair  share  of  the  taxes  without  being 
nibbled  away  by  being  put  into  a  higher 
tax  bracket.  This  is  not  a  theory  that 
you  get  to  keep  as  much  money,  which 
is  worth  less,  but  you  keep  more  money, 
you  get  to  keep  more  money  at  a  time 
when  inflation  has  made  everything  cost 
more. 

If  the  purpose  of  tax  stimulus  is  true, 
if  the  theory  works,  that  by  putting  more 
money  into  the  hands  of  consumers  we 
spur  the  economy,  then  this  amendment 
is  going  to  put  more  money  into  the 
hands  of  consumers  and  spur  the  econ- 
omy. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  PACKWOOD.  Yes. 
Mr.  DOLE.  We  are  talking  about  a 
large  sum  of  money  by  1980,  and  all  we 
seem  to  be  doing  is  not  to  avoid  a  tax 
cut  but  to  avoid  a  tax  increase  on  an 
annual  basis,  talking  about  avoiding  a 
tax  increase.  It  is  just  as  simple  as  that. 
The  Senator  from  Kansas,  as  the  Sena- 
tor from  Oregon  knows,  also  knows  that 
there  are  a  number  of  indexing  pro- 
grams such  as  SSI,  food  stamps,  social 
security,  you  name  it.  We  have  an  index- 
ing program.  All  we  are  suggesting  here 
is  that  we  put  this  $40  billion  back  into 
the  workers'  hands,  and  taking  it  out  of 
somebody's  hands  who  does  not  have  an 
idea  of  how  he  is  going  to  spend  it.  If 
we  have  to  spend  money,  let  us  meet  it 
head-on. 

Mr.  PACKWOOD.  It  is  the  fairest  of 
all  amendments  because  we  have  indexed 
almost  everybody  who  is  receiving  money 
from  the  Government,  but  the  verv  per- 
son who  is  going  to  pay  the  tax,  the  low- 
income  earner,  we  are  not  going  to  index 
him. 

Mr.  BUCKLEY.  May  I  say,  too.  this  is 
an  unfair  tax  increase  on  those  indi- 
viduals in  our  society  who  are  least  able 
to  afford  it  because  the  people  in  the 
lowest  tax  brackets  are  rapidly  raised 
to  the  higher  tax  brackets. 

Mr.  PACKWOOD.  Because  we  have  a 
maximum  flxed  tax  bracket  on  earned 
income,  and  all  we  are  doing  is  pushing 
those  lower  up  to  a  higher  bracket.  For 
those  who  already  paid  50  percent  this  is 
not  a  loophole  for  the  wealthy. 

Mr.  BUCKLEY.  The  people  in  the 
Treasury  talk  about  this  wonderful  infla- 
tion bonus.  They  have  never  asked  those 
who  would  pay  it. 

The  people  who  are  in  the  lowest  tax 
brackets  suddenly  flnd  themselves  paying 
out  more  tax  dollars,  and  the  Senate  and 
the  Congress  never  had  the  guts  to  legis- 
late on  this  matter. 

Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor from  New  Mexico. 


Mr.  DOMENICI.  Mr.  President,  some 
time  ago  I  participated  with  the  distin- 
guished Senator  from  New  York  in  a 
rather  interesting  dialog  about  income 
tax  and  tax  indexing,  and  I  want  to  com- 
mend the  Senator  from  Ohio  and  the 
Senator  from  New  York  for  bringing  this 
matter  to  the  attention  of  the  Senate. 

I  say  whether  or  not  this  passes  today 
or  whether  or  not  our  distinguished 
chairman  is  successful  in  tabling  the 
matter  is  not  really  why  we  are  here.  I 
think  if  we  do  focus  in  for  Senators  on 
the  notion  that  when  we  set  a  progressive 
income  tax  and  then  set  brackets  that, 
as  a  matter  of  fact,  those  are  totally  de- 
fied and  havoc  sets  in  when  you  have  in- 
fiation,  and  so  we  have  an  unintentional 
resetting  of  the  brackets  and  the  areas 
and  levels  of  taxation  that  we  are  im- 
posing on  our  citizens,  in  particular  those 
who  work  hard  for  a  living. 

Speaking  of  a  spiral,  I  would  suggest 
to  the  Senator  from  Ohio  that  we  are 
talking  about  a  spiral  of  wanting  to  make 
more  money,  and  labor  leaders  wanting 
more  money  for  their  people,  and  higher 
contracts  for  employment.  Here  is  one  of 
the  very  reasons  why  when  they  go  to 
the  bargaining  table  they  say.  "After 
taxes,  we  are  getting  less  under  the  new- 
pay  raise  than  we  were  before,  so  we  want 
more  this  year." 

So,  in  a  very  real  sense,  this  would  be 
one  of  the  most  meaningful  and  true  re- 
form measures  to  come  out  of  this  de- 
bate that  has  been  here  on  the  floor  for 
3  or  4  weeks. 

If  serious  attention  is  given  to  this 
real  thief  in  the  sense  that  it  is  a  tax  levy 
without  our  really  wanting  it  to  be,  with- 
out our  telling  anyone  we  are  doing  it, 
but  it  comes  to  us  anyway,  then  those 
who  work  hard  to  make  more,  negotiate 
hard  to  earn  more,  end  up  paying  more 
and  getting  less. 
I  commend  the  Senator  from  Ohio. 
Mr.  TAFT.  I  thank  the  Senator. 
Mr.  President,  if  the  Senator  will  yield 
for  just  one  comment,  I  notice  in  the  last 
2  years  the  Senate  voted  a  cost-of-living 
increase  for  Government  employees  by 
a  sizable  majority. 

I  say  if  we  tried  to  protect  the  Govern- 
ment employees  from  inflation,  let  us  try 
to  protect  the  taxpayers,  too. 

Mr.  PACKWOOD.  I  am  prepared  to 
vote  on  my  amendment. 

Mr.  LONG.  Mr.  President,  may  I  have 
2  minutes  to  speak? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes.  The  Senator  from 
Louisiana. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment would  have  the  effect  of  reducing 
Government  revenues  when  inflation 
hits.  When  inflation  hits,  Government 
revenues  go  up  and  so  do  Government 
costs.  One  tends  to  offset  the  other. 

But  this  amendment  would  have  the 
effect,  with  6-percent  inflation — ^which 
is  not  at  all  unusal  today — of  reducing 
Grovemment  revenues  by  $5  billion  when 
we  already  have  an  absolutely  uncon- 
trollable Government  deficit. 

By  reducing  taxes  further  as  inflation 
hits,  it  tends  to  feed  the  fires  of  infla- 
tion by  reducing  Government  revenues 
and  putting  more  money  into  circulation 
at  a  time  when  we  should  be  trying  to 
restrain  the  economy. 


Mr.  President,  we  cannot  afford  this 
revenue  loss.  We  once  had  a  solvent  so- 
cial security  program.  It  remained  so 
until  we  started  indexing  those  benefits 
so  that  when  inflation  would  move  the 
cost  of  living  up,  up  would  go  the  benefits- 
automatically. 

Prior  to  that,  we  would  look  at  the 
situation  and  see  what  we  could  afford 
to  pay  out  in  increased  benefits  and  how 
we  needed  to  raise  the  tax  to  keep  the 
program  solvent. 

Then  we  started  indexing  the  social 
security  program — and  we  have  pro- 
jected long-range  bankruptcy  ever  since 
that  time. 

This  amendment  would  mean  that 
every  time  we  have  6-percent  inflation, 
we  will  lose  $5  billion  in  revenue. 

We  cannot  afford  those  kinds  of  reve- 
nue losses.  We  cannot  get  this  Congress 
together  and  vote  tax  increases  when 
they  are  needed. 

Therefore,  these  sorts  of  automatic  tax 
increases  that  occur  by  virtue  of  infla- 
tion are  needed  unless  we  can  find  some 
other  way  to  raise  the  revenue,  which 
we  have  not  been  able  to  find.  We  need 
all  the  revenue  we  can  find,  whether  by 
accident  or  circumstances.  We  simply 
cannot  afford  this  revenue  reduction. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 
Mr.  LONG.  Has  all  time  expired? 
The  PRESIDING  OFFICER.  The  Sen- 
ator still  has  8  minutes. 

Mr.  LONG.  How  much  time  remains 
to  both  sides? 

The  PRESIDING  OFFICER.  One  min- 
ute on  the  other  side.  Eight  minutes  to 
the  Senator. 

Mr.  LONG.  Mr.  President,  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I  am 
prepared  to  yield  back  and  vote  on  the 
amendment. 

Mr.  LONG.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All  time 

having  been  yielded  back 

Mr.  LONG.  Mr.  President,  I  move  to 
table  the  Taft  amendment,  which  would 
take  with  it,  I  imderstand,  the  amend- 
ment to  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  Taft  amendment.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Hawaii  (Mr. 
iNouYEi,  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 
from  California  (Mr.  Tunney)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkdj  > , 
and  the  Senator  from  Minnesota  (Mr. 
MoNDALE)  are  necessarily  absent. 
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Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Arizona  (Mr.  GSold- 
WATER) ,  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beall)  is  absent 
due  to  a  death  in  the  family. 

The  result  was  announced — yeas  68, 
nays  22.  as  follows: 
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YEAS— 68 


Abourezk 

Allen 

Baker 

Bayh 

Bellmon 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

Eagleton 

Eastland 

Fannin 

Fong 

Glenn 

Gravel 


Hansen 

Hart,  Gary 

Hart.  Philip  A. 

Hartke 

Haskell 

Hathaway 

KoUings 

Hruska 

Huddleston 

Humphrey 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McClure 

McGee 

Mclntyre 


Metcalf 

Montoya 

Morgan 

Moss 

Muskle 

Nelson 

Nunn 

Pastore 

Feu 
Proxmlre 

Randolph 
Ribicoff 
Schwelker 
Scott, 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Ta!mad::e 
Weicker 
Williams 


NATS— 22 

Bartlett  Ford  Percy 

Brock  Gam  Roth 

Buckley  Griffin  Scott.  Hugh 

Byrd.  Hatfield  Stevens 

Harry  F.,  Jr.    Helms  Taft 

Chiles  Laxalt  Thurmond 

Dole  Packwood  Tower 

Domenlcl  Pearson 

NOT  VOTINO— 10 

Beall  Inouye  Tunney 

Curtis  McGovem  Young 

Durkin  Mondale 

Goldwater  Symington 

So  the  motion  to  lay  on  the  table  Mr. 
Taft's  amendment  (No.  1902)  was 
agreed  to. 

Mr.  LONG.  Mr.  President 

Mr.  McINTYRE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  LONG.  I  ask  unanimous  consent 
that  I  may  yield  to  the  Senator  from 
New  Hampshire  without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  I  ask  unanimous  con- 
sent that  a  member  of  my  sta3.  Mr.  Wil- 
liam Donovan,  may  have  the  privilege  of 
the  floor  during  the  title  XX  energj-  pro- 
vision debate. 

The  PRESIDING  OFFICER  (Mr. 
Brock).  Without  objection,  it  is  so 
ordered. 

Trru;  xx   (.\s  modified) 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  title  XX,  energy  re- 
lated provisions,  a  siunmary  of  which  I 
include  In  my  remarks  at  this  point, 
except  for  section  2006,  which  I  ask  be 
considered  as  a  separate  amendment  be- 
cause the  Senator  from  New  Hampshire 
(Mr.  DuRKiN)  wants  to  offer  an  amend- 
ment on  that  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ^ 


TrrLE  XX — Enehgt  Rel.*ted  Provisions 

1.  Residential  insulation  credit  (sec  2001  of 
the  bill). 

The  committee  amendment  provided  a 
refundable  credit  of  30  percent  of  the  first 
$750  ($225  maximum)  spent  for  Insulating 
an  existing  residence  after  June  30,  1976  and 
before  January  1,  1979. 

Under  present  law,  no  special  credit  or 
deduction  is  allowed  for  expenditures  for 
Insulation  of  a  taxpayer's  own  residence  Ex- 
penditures for  Insulation  that  qnalUy  as  an 
Improvement  of  the  house  may  be  treated  as 
an  addition  to  the  taxpayer's  basis  in  the 
house. 

There  was  no  provision  for  residential  insu- 
lation in  the  House  tax  reform  bill  but  the 
energy  tax  bUl  (HJl.  6860)  provided  a  credit 
or  30  percent  on  the  first  $500  spent  for  a 
maximum  credit  of  $150,  for  Installation  in 
existing  residences  after  March  17.  1975  and 
before  January  1,  1978. 

2.  Credit  for  residential  solar  or  geothermal 
energy  or  heat  pump  (sec.  2002  of  the  bUl) . 

The  committee  amendment  provided  a 
If,!i'J.***''^*  "^^^  °^  *°  percent  on  the  first 
/io^L*'^'*  ^^  percent  on  the  next  $6,400 
($2,000  maximum)  spent  on  the  Installation 
of  solar  or  geothermal  energy  equipment 
after  June  30,  1976.  and  before  January  1. 
1981,  in  a  residence  occupied  by  the  tax- 
payer. The  committee  amendment  also  nro- 
ti/fl  ^  !l^^)iS?*^'^  ""^^  °'  20  percent  on 

$64nrf!*f nnT  ""''  ^^''^  P^'"*^^"*  «"  ^^e  next 
$6  400  ($1,000  maximum)  spent  on  the  instal- 
ls; w'i  ?  *  ^^**  P"*"?  »^'«r  J"n«  30,  1976 
SdenJr  '"'^""^  '•  ''''■  '°^  *"  «^»««-g 
There  Is  no  special  credit  or  deduction  for 
solar  or  geothermal  energy  expenditures  for 
a  taxpayer's  own  residence.  Expenditures  for 
solar  or  geothermal  energy  units  that  qualify 
as    an   improvement   of   the   house   may   be 

S  the  h'^uTe.'^'''"""  '°  '^'  '^""^'-'"'^  ^^'- 

3.   Investment  credits  relating  to   enerau 

conservation  and  production  (sec.  2003  of  the 

a.  Business  insulation  credit 

The  committee  amendment  extended  the 
^nf^TtX^'T  *°  *^^  'nsulation  co^ts  ?^ 
after   ni^^  business  property  paid  or  accrued 

u^vvlU'T"'   ''•    ''''■   ""^   ''^^^'^   '^^• 

.rZZ  ^-SJeTa=;^[;^erur^.^^^^^ 

^esTmTnt^ciSt."^  °"  ^"^'^^^  '^  --  - 

There  Is  no  comparable  provision  In  the 

House-passed    tax   reform   bill,    but   In    thi 

tendS  T  ^"  '^■^-  ««^0''  *be  House  ex! 
tended  the  Investment  credit  to  Include  the 
costs  Of  insulating  an  existing  bus^neM 
structure  after  March  17.  1975.  Ind  bi?or1 
January  1,  1978.  ueiore 

ment^^diT  '"'"'  ""'*  geothermal  equip. 
The  committee  amendment  provides  a 
special  Investment  credit  of  20  percent 
through  1981  and  10  percent  through  1986 
for  both  solar  and  geothermal  energy  equlp- 

w^f',;  K^*^"  *'  avauable  for  equipment 
which  becomes  a  structural  component  of  a 
building  and  for  equipment  Instal'ed  for 
*  fi"^„  P^'^P^^y-  Geiierally  it  is  effective 
at  the  20-percent  rate  only  for  property  ac- 
quired, or  the  construction  of  which  Is  com- 
menced, after  May  25.  1976.  and  before  1982 
and  It  is  effective  at  the  10-percent  rate 
for  property  acquired,  or  the  construction 
of  which  is  commenced,  after  1981  and  be- 
fore 1987. 

Under  present  law.  solar  or  geothermal 
energy  equipment  does  not  usually  qualify 
for  the  Investment  credit  because  this  equip- 
ment is  usually  considered  as  a  structural 
component  of  a  building. 


There  is  no  comparable  provision  In  the 
House-passed  tax  reform  bUl,  but  In  the 
energy  tax  bill  (H.R.  6860).  the  House  ex- 
tends Investment  credit  at  the  current  rate 
to  solar  energy  equipment.  The  credit  is 
available  for  equipment  which  becomes  a 
structural  component  of  a  buUdlng  and  for 
equipment  Installed  for  lodging  property  It 
would  become  effective  when  both  the  Instal- 
lation and  expenditure  are  made  (or  in- 
curred) after  March  17. 1976.  and  before  1981. 
c.  Waste  conversion  equipment. 
The  committee  amendment  provides  that 
a  12-percent  Investment  would  be  available 
for  equipment  acquired  after  December  31, 
1976.  and  placed  in  service  before  January 
1.  1982.  This  credit  would  revert  to  the  stat- 
utory rate  In  effect  In  1982.  Waste  con- 
version equipment  Is  defined  to  include 
equipment  to  use  waste  as  a  fuel,  process 
waste  Into  a  fuel,  sort  and  prepare  waste  for 
recycling,  and  recycling  equipment. 

There  are  no  special  tax  provisions  in  pres- 
ent law  that  specifically  relate  to  these  cate- 
gories of  equipment. 

There  Is  no  comparable  provision  In  the 
House-passed  tax  reform  bUl.  but  the  en- 
ergy tax  bill  (H.R.  6850)  provided  for  5- 
year  amortization  and  a  two-thirds  Invest- 
ment credit. 
d.  Organic  fuel  conversion  equipment. 
Under  the  committee  amendment,  an  In- 
vestment credit  of  12  percent  Is  provided  for 
equipment  acquired  after  December  31,  1976. 
and  placed  In  service  before  January  1.  1982.' 
After  that  date,  the  ordinary  rules  of  the 
current  investment  credit  would  apply  to 
this  equipment.  Organic  fuel  conversion 
equipment  Is  defined  to  Include  equipment 
used  to  convert  organic  material  Into  en- 
ergy forms. 

Under  present  law,  there  are  no  special  tax 
provisions  that  relate  specifically  to  this  cat- 
egory of  equipment.  There  Is  no  comparable 
tax  provision  In  the  tax  reform  bill,  but  the 
energy  tax  bill  (H.R.  6860)  provided  for  dem- 
onstration and  development  grants  from  an 
energy  trtist  fund  for  new  technologies  which 
would  Include  organic  fuel  conversion, 
e.  Railroad  equipment. 
Under  the  committee  amendment,  a   12- 
percent   Investment   credit   would   be   made 
available  for  railroad  rolling  stock,  communi- 
cations, signal  or  traffic  control  equipment, 
classification    yard    equipment,    and    freight 
handling  equipment  for  loading  or  unloading 
trailers  and  containers  on  and  from  railroad 
cars  that  have  been  placed  in  service  after 
December  31,    1976,    and   before  January   1 
1982. 

Under  present  law.  no  special  tax  provision 
is  applicable  to  expenditures  for  these  kinds 
of  railroad  equipment.  Railroad  rolling  stock 
was  eligible  for  five-year  amortization 
through  December  31.  1976;  the  investment 
credit  was  not  available  to  equipment  for 
which  an  election  had  been  made  for  rapid 
amortization.  Alternatively,  the  railroad 
could  take  the  Investment  credit  and  use 
ADR  lives  with  accelerated  depreciation.  For 
communications  systems,  classification  yard 
equipment  and  freight  handling  equipment, 
the  taxpayer  also  may  take  the  Investment 
credit  and  use  ADR  guideline  lives  with  ac- 
celerated depreciation.. 

The  House-passed  tax  reform  bill  con- 
tained no  provisions  relating  to  these  types 
of  railroad  equipment.  Under  the  House- 
passed  energy  tax  bill  (H.R.  6860),  ellglbUlty 
for  the  election  for  five-year  amortization 
would  be  extended  through  December  31, 
1979,  for  railroad  rolling  stock,  and  the  elec- 
tion would  be  made  available  for  equipment 
used  In  communications,  signal  or  traffic  sys- 
tems, classification  yards  and  certain  freight 
handling  equlpmen'  for  loading  and  unload- 
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Ing  trailers  and  containers  on  and  from  rail- 
road cars.  Equipment  eligible  for  the  five-year 
amortization  election  also  would  be  eligible 
for  a  two-thirds  Investment  credit. 

f.  Deep  mining  coal  equipment. 

The  committee  amendment  allows  a  12- 
percent  investment  credit  for  deep  mining 
coal  equipment  for  a  10- year  period  for 
equipment  placed  In  service  after  December 
31,  1976,  and  before  January  1,  1987.  This 
provision  covers  depreciable  equipment  need- 
ed to  reach  underground  coal  deposits  In 
slope  mines,  shaft  mines,  or  drift  mines  and 
to  extract  the  coal  and  bring  it  to  the  surface. 
It  applies  to  the  machines  and  equipment 
used  in  the  process  of  actual  mining,  Includ- 
ing conveyor  belts,  loading  machines,  and 
cars  used  to  bring  coal  and  miners  out  of 
the  mine.  The  credit  also  applies  to  ma- 
chinery and  equipment  used  In  newly  opened 
mines,  In  new  shafts  or  tunnels  In  existing 
mines  and  to  reopened  shafts  or  tunnels. 

Under  present  law,  this  equipment  is  eli- 
gible for  the  current  Investment  tax  credit 
under  the  ordinary  rules  pertaining  to  all  in- 
vestment. 

The  House-passed  tax  reform  bill  did  not 
contain  a  comparable  provision.  The  energy 
tax  bin  (H.R.  6860)  passed  by  the  House  In- 
cluded a  provision  for  five-year  amortization 
for  deep  mining  coal  equipment  placed  in 
service  after  March  17,  1975,  and  before  Jan- 
uary 1,  1981.  This  equipment  also  would  be 
eligible  for  a  two-thirds  Investment  credit. 

g.  Coal  liquefaction  and  processing  equip- 
ment. 

The  committee  amendment  permits  a  12- 
percent  Investment  credit  for  the  capital  cost 
of  depreciable  machinery  or  equipment  used 
for  processing  coal  Into  a  liquid  or  gas.  This 
provision  covers  the  range  of  liquids  and 
gases  which  can  be  derived  from  coal  (as  well 
as  usable  byproducts) ,  Including  low-BTU 
gas,  hlgh-BTU  gas,  synthetic  crude  oils  and 
chemical  feedstocks.  In  addition  to  gaslfiers, 
reactors,  and  other  equipment  directly  In- 
volved m  processing  the  coal,  eligible  machin- 
ery and  equipment  Includes  the  facilities  for 
coal  preparation  and  crushing;  for  upgrading 
coal  oil  to  synthetic  crude  oil;  for  recovering 
solvent  and  sulfur;  for  preparing  and  dispos- 
ing of  water;  and  for  product  storage.  Equip- 
ment used  to  drill  wells,  or  to  fracture  coal 
In  a  mine  and  to  pipe  process  gas  to  the  sur- 
face, as  part  of  underground  gasification,  is 
also  Included.  The  credit  Is  also  to  be  avail- 
able for  equipment  used  In  the  solvent  refin- 
ing process  to  remove  sulfur,  ash  or  other  pol- 
lutants In  order  to  produce  a  clean  solid  fuel 
from  coal.  The  provision  also  permits  ma- 
chinery and  equipment  used  In  demonstra- 
tion and  pUot  plants  and  In  other  testing 
activities  (as  well  as  machinery  and  equip- 
ment used  In  commercial  production)  to 
receive  the  extra  credit  If  the  equipment  Is 
the  type  that.  If  used  In  a  trade  or  business, 
would  be  depreciable.  The  credit  Is  available 
for  eligible  property  that  Is  placed  In  service 
after  December  31,  1976,  and  before  Janu- 
ary 1,  1987. 

Under  present  law,  these  kinds  of  equip- 
ment are  eligible  for  the  current  Investment 
tax  credit  under  the  ordinary  rules  pertain- 
ing to  all  Investment. 

The  House-passed  tax  reform  bill  did  not 
contain  a  comparable  provision.  The  energy 
tax  bin  (H.R.  6860)  passed  by  the  House  In- 
cluded a  provision  for  five-year  amortization 
for  qualified  equipment  for  processing  coal 
Into  a  liquid  or  gaseous  state.  It  also  would 
be  eligible  for  a  two-thirds  Investment  credit. 
Both  provisions  would  apply  to  equipment 
placed  In  service  after  March  17,  1975,  smd 
before  January  1,  1981. 

h.  Coal  slurry  pipeline  equipment. 

The  commltte  amendment  provides  a  12- 
percent  Investment  credit  for  costs  Incurred 


In  Installing  pipeline  equipment  to  carry  coal 
In  a  slurry.  The  special  credit  applies  to 
equipment  placed  In  service  after  Decem- 
ber 31.  1976,  and  before  January  l,  1987. 
Under  the  amendment,  the  credit  Is  confined 
to  the  central  elements  of  the  slurry  system : 
the  main  pipeline  Itself,  the  high-pressure 
main  pipeline  pumps  (Including  spare 
pumps)  necessary  to  move  the  coal  through 
the  line,  and  contiOl  and  communications 
equipment  for  operating  the  pumping  sta- 
tions. The  amendment  defines  an  eligible 
pipeline  as  depreciable  tangible  property 
which  constitutes  a  coal  slurry  pipeline  and 
related  equipment  for  transporting  coal  from 
the  mine  or  other  gathering  point  over  rela- 
tively long  distances  from  the  mine  (or  from 
a  related  preparation  plant)  to  another  geo- 
graphical area  where  the  customer  Is  located 
or  where  barges,  rail  lines,  or  other  facilities 
for  further  shipment  of  the  coal  are  located. 

Under  present  law,  the  equipment  Is  eligi- 
ble for  the  current  Investment  tax  credit 
under  the  ordinary  rules  pertaining  to  all 
Investment. 

The  House-passed  tax  reform  bill  did  not 
contain  a  comparable  provision.  The  energy 
tax  bill  (H.R.  6860)  passed  by  the  House  In- 
cluded a  provision  for  five-year  amortization 
for  a  qualified  coal  pipeline.  It  also  would 
be  eligible  for  a  two-thirds  Investment  credit. 
These  provisions  would  apply  to  equipment 
placed  In  service  after  March  17,  1975,  and 
before  January  1,  1981. 

i.    Shale   oil   conversion   equipment. 

The  cjmmittee  amendment  provides  a  12- 
percent  Investment  credit  for  capital  expendi- 
tures for  machinery  or  equipment  which  is 
necessary  to  reach,  extract  and  convert  shale 
ro'jk  Into  raw  shale  oil.  The  provision  does 
not  cover  expenditures  for  refining  crude 
shale  oil  after  It  has  been  extracted  from 
the  rock.  It  Is  intended  to  cover  machinery 
and  equipment  used  to  obtain  water  needed 
for  the  e.xtractioa  process,  to  dispose  of  spent 
shale  after  the  oil  has  been  extracted,  to  dis- 
pose of  run-off  waters  from  wastes  produced 
in  the  extraction,  and  to  remove  impurities 
from  oil  and  gas  produced  from  the  shale. 
This  provision  also  permits  machinery  and 
equipment  used  in  demonstration  and  pilot 
plants  for  shale  oil  extraction  to  receive  the 
12-percent  credit. 

Under  present  law,  the  equipment  Is  eligi- 
ble for  the  current  investment  tax  credit 
under  the  ordinary  rules  pertaining  to  all 
Investment. 

The  House-passed  tax  reform  bill  did  not 
contain  a  comparable  provision.  The  energy 
tax  bill  (H.R.  6860)  passed  by  the  House  In- 
cluded a  provision  for  five-year  amortization 
and  a  two-thirds  Investment  credit  for  this 
type  of  equipment  that  would  be  placed  in 
service  after  March  17,  1975,  and  before  Jan- 
uary 1,  1981. 

j.  TVA  compensatory  adjustments. 

The  conunlttee  amendment  would  allow 
TVA  to  reduce  the  annual  payment  by  an 
amount  equal  to  a  12-percent  Investment 
credit  earned  on  Investments  In  equipment 
for  organic  fuel  conversion,  coal  processing, 
coal  pipeline  and  shale  oil  conversion.  Unused 
credits  would  be  carried  forward  to  the  next 
fiscal  year. 

Under  present  law,  TVA.  as  a  wholly  owned 
government  corporation.  Is  not  taxable.  It 
Is  required  to  make  annual  payments  to  the 
Federal  Government  as  a  return  on  the  ap- 
propriated Federal  funds  Invested  In  power 
facilities. 

There  Is  no  TVA  provision  In  the  House- 
passed  tax  reform  bill  or  energy  tax  bill. 

k.  ESOP. 

The  committee  amendment  provides  that 
a  corporation  which  is  eligible  to  receive  a 
12-percent  Investment  credit  under  section 
2003    of    the    Senate   bill    would    be    eligible 


for  an  additional  2  percent  If  that  would  be 
contributed  to  an  ESOP. 

Under  present  law,  an  employer  Is  entitled 
to  an  additional  percentage  point  of  the  in- 
vestment credit,  if  It  contributes  the  addi- 
tional credit  to  an  ESOP. 

The  House-passed  tax  reform  bill  and 
energy  tax  bin  did  not  contain  a  comparable 
provision. 

4.  Deduction  for  production  and  intangible 
drilling  costs  of  geothermal  development  (sec. 
2004  of  the  bill). 

The  committee  amendment  allows  current 
expensing  of  Intangible  drilling  costs  for  wells 
drUled  for  geothermal  steam  and  associated 
geothermal  resources.  Also  provides  a  deduc- 
tion (la  the  nature  of,  but  in  lieu  of,  a  de- 
pletion deduction)  for  22  percent  of  the  gross 
Income  from  the  property  for  production  of 
geothermal  steam  and  associated  geothermal 
resources,  but  not  to  exceed  50  percent  of  tax- 
able Income  from  this  property.  The  pro- 
vision would  be  effective  for  taxable  years 
beginning  after  1976. 

Under  present  law.  It  is  unclear  whether 
a  depletion  deduction  or  the  Intangible 
drnilng  cost  deduction  Is  allowable  for  the 
production  of  geothermal  steam  and  as- 
sociated geothermal  resources. 

There  Is  no  comparable  provision  In  the 
House-passed  tax  reform  and  energy  tax  bUls. 

5.  Denial  of  investment  for  portable  air 
conditioners  and  heaters  (sec.  2005  of  the 
bill). 

The  committee  amendment  provides  that 
portable,  self-contained  air  conditioning  and 
heating  units  placed  In  service  after  Decem- 
ber 31,  1976,  no  longer  would  be  eligible  for 
the  Investment  credit. 

Under  present  law,  portable,  self-con- 
tained air  conditioning  and  heating  units 
are  eligible  for  the  Investment  credit.  If  they 
are  not  attached  to  the  building  or 
structtire. 

There  Is  no  comparable  provision  In  the 
House-passed  tax  reform  bill,  but  the 
energy  tax  bUl  (H.R.  6850)  provided  that 
portable,  self-contained  air  conditioning  and 
heating  units  would  no  longer  be  con- 
sidered to  be  qualifying  property  for  the 
Investment  credit. 

6.  Credit  for  purchase  of  matter  uhich 
can  be  recycled  (sec.  2006  of  the  bill) . 

The  committee  amendment  provides  a  tax 
credit  to  a  recycler  for  purchase  of  recyclable 
solid  waste  materials  which  exceeds  75  per- 
cent of  the  amount  purchased  during  the 
base  period,  1973,  1974,  and  1975.  For  new 
rccyclers,  the  base  period  Is  the  first  three 
years  of  production.  The  amount  of  the 
credit  is  one-half  the  rate  of  percentage 
depletion  for  metals  (except  previous 
metals) ,  10  percent  for  textiles  and  paper, 
and  6  percent  for  glass  and  plastics.  A  ceil- 
ing and  floor  are  provided  for  the  credit  for 
paper  waste.  The  provision  would  be  effec- 
tive for  materials  purchased  for  recycling 
after  December  31,  1976. 

Under  present  law,  there  Is  no  provision  for 
a  recycling  tax  credit. 

The  House  passed  tax  reform  and  energy 
tax  bills  did  not  include  a  recycling  tax 
credit. 

7.  Repeal  of  manufacturers  excise  tax  fin 
buses  and  bus  parts  (sec.  2007  of  the  bill)^^ 

The  committee  amendment  repeals  The 
excise  tax  on  all  buses  and  also  the  excise 
tax  on  bus  parts  and  accessories  sold  after 
June  30, 1976. 

Under  present  law,  there  Is  a  10-percent 
manufacturers  excise  tax  on  the  sale  of  buses 
weighing  more  than  10,000  pounds,  except 
for  loceU  transit  and  school  buses.  The 
manufacturers  excise  tax  on  bus  parts  and 
accessories  Is  8  percent. 

There  Is  no  comparable  provision  In  the 
House-passed  tax  reform  bill,  but  the  energy 
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tax  bill   (H.R.  6860)   repealed  the  excise  tax 
on  Intercity  buses. 

8.  Excise  tax  on  rere fined  lubricating  oil 
{sec.  2008  of  the  bill). 

Under  the  committee  amendment,  new 
lubricating  oil  would  be  exempt  from  the 
manufacturers  excise  tax  when  mixed  with  45 
percent  or  m.ore  of  waste  or  rerefined  oU. 

Under  present  law,  new  lubricating  oil  that 
is  mixed  with  waste  or  rereflned  oil  Is  sub- 
ject to  the  manufacturers  excise  tax  on 
lubricating  oil.  These  Is  no  refund  of  the  tax 
for  nonhlghway  uses  of  the  new  oil  portion  of 
the  oil  mixture. 

There  Is  no  comparable  provision  In  the 
House-passed  tax  reform  bill,  but  the  en- 
ergy tax  bin  (H.R.  8860)  exempted  now  oil 
from  the  excise  tax  when  It  is  mixed  with  45 
percent  or  more  of  waste  or  rerefined  oil. 

9.  Exemption  from  retail  excise  tax  on 
special  motor  fuels  in  nonhlghway  use  (sec. 
2009  of  the  bill) . 

The  committee  amendment  provides  an  ex- 
emption for  nonhlghway  use  such  as  liqui- 
fied petrolexim  gas  (propane)  used  In  an  In- 
dustrial lift  truck. 

Under  present  law,  nondlesel  motor  fuels 
used  by  nonhlghway  vehicles  are  subject  to 
a  2-cents-per-ganon  tax.  Diesel  fuel  used  by 
a  nonhlghway  vehicle  Is  exempt  from  tax. 

There  Is  no  comparable  provision  In  either 
the  House-passed  tax  reform  bill  or  energy 
tax  bill. 

10.  Oil  .^waps  (sec.  2010  of  the  bill). 
The  committee  amendment  would  permit 

tariff-free  exchanges  of  equivalent  kinds  and 
quantities  of  oil  between  the  United  States 
and  Canada. 

Under  present  law,  all  petroleum  and  pe- 
troleum products  Imported  Into  the  United 
States  are  subject  to  Import  duties  which 
vary  according  to  the  grade  of  petroleum  or 
type  of  product. 

There  is  no  comparable  provision  In  the 
House-passed  tax  reform  and  energy  tax  (H.R. 
6860)  bUls. 

Mr.  LONG.  Mr.  President.  I  send  to  the 
desk  an  amendment  in  the  nature  of  a 
modification  to  the  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  is  as  follows : 

On  page  1472.  line  14.  strike  out  "(Includ- 
ing a  clock  thermostat) ". 

On  page  1477,  line  2,  after  "expenditures" 
Insert  the  following:  "and  qualified  wind- 
related   energy  equipment  expenditures"; 

On  page  1479.  line  3,  after  "expenditures" 
insert  the  following:  "or  qualified  wind-re- 
lated energy  equipment  expenditures": 

On  pages  1480,  1481,  1482,  and  1483  redesig- 
nate paragraphs  (4).  (5),  (6),  (7),  and  (8) 
of  subsection    (c)    as   paragraphs    (6),    (7) 
(8),  (9), and  (10). 

On  page  1480,  after  line  18,  Insert  the 
following : 

"(4)  Qualified  wind-related  energy 
EQUIPMENT  expenditures. — The  term  'quali- 
fied wind-related  energy  equipment  expendi- 
tures' means  any  amount  paid  or  Incurred  by 
an  Individual  for  any  installation  which  oc- 
curs after  June  30,  1976,  and  before  Janu- 
ary 1,  1981,  of  wind-related  energy  equip- 
ment on  or  adjacent  to  any  dwelling  unit 
located  in  the  United  States. 

"(5)  Wind-related  energy  eqxjipment. — 
The  term  'wind-related  energy  equipment' 
means  equipment — 

"(A)  which,  when  installed  on,  or  ad- 
jacent to,  a  building  uses  wind  energy  to 
generate  electricity  to  heat  or  cool  such 
building  or  provide  hot  water  for  use  within 
such  building: 

"(B)  which  meets  such  standards  or  cri- 
teria  for  performance   as   the   Secretary  of 


Ho  u'.ng  and  Urban  Development  may  pre- 
scribe: 

"(C)  the  original  use  of  which  commences 
with  the  taxpayer;  and 

"(D)  which  has  a  useful  life  of  at  least  3 
years."; 

On  page  1484,  strike  lines  4  through  8  and 
Insert  In  lieu  thereof  the  following : 

"(e)  Termination. — This  section  shall  not 
apply  to  any  qualified  heat  pump  equipment 
expenditure  paid  or  Incurred  after  Decem- 
ber 31,  1978,  nor  to  any  other  expenditure 
paid  or  Incurred  after  December  31,  1980.". 
On  page  1486,  line  20,  after  "solar  energy 
equipment"  Insert  the  following:  ",  wind- 
related  energy  equipment,". 

On  page  1488,  line  18,  strike  the  phrase  "or 
a  clock  thermostat". 

On  pages  1490  through  1496,  redesignate 
paragraphs  (4),  (5),  (6).  (7),  (8),  (9),  (10). 
(11),  (12),  (13),  (14),  and  (15)  of  subsec- 
tion (d)  as  paragraphs  (5),  (6),  (7),  (8),  (9), 
(10),  (11),  (12,  (13)  (14),  (15),  and  (16), 
and  strike  out  "paragraphs  (7),  (8),  and 
(9)."  in  paragraph  (12),  as  redesignated  by 
this  paragraph,  and  insert  In  lieu  thereof 
"paragraphs  (8),  (9),  and  (10)". 

On  page  1490,  after  line  23,  Insert  the  fol- 
lowing; 

"(4)  Wind-related  energy  equipment. — 
The  term  'wind-related  energy  equipment' 
means  property  (of  a  character  subject  to 
the  allowance  for  depreciation)  which,  when 
Installed  on  or  adjacent  to  a  structure,  uses 
wind  energy  to  generate  electricity  to  heat 
or  cool  such  structure  or  to  provide  hot 
water  for  use  within  such  Structure,  the  orig- 
inal use  of  which  commences  with  the  tax- 
payer, and  which  meets  such  criteria  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  prescribe.  For  purposes  of  this 
subpart  such  equipment  shall  be  treated  as 
section  38  property  (as  defined  In  section 
48(b)),  but  the  rules  contained  In  section 
48(a)  (3)  (relating  to  property  used  for  lodg- 
ing) and  the  words  'and  its  structural  com- 
ponents' contained  in  section  48(a)(1)(B) 
shall  be  disregarded  with  respect  to  such 
property.". 

On  page  1,516,  strike  out  lines  13  through 
16,  and  Insert  In  lieu  thereof  the  following: 
(b)  Technical  Amendment. — The  head- 
notes  to  part  10  of  Schedule  4  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  are  amended  by  adding  at  the  end  of 
item  2  the  following  new  subsection: 

On  page  1,516,  in  the  matter  following  line 
16,  strike  out  the  following:  '"2. ". 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  time  limi- 
tation on  amendments  to  this  title  of 
one-half  hour,  to  be  equally  divided  be- 
tvieen  the  manager  of  the  bill  and  the 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senate  will  be  in  order. 

The  Senator  from  Massachusetts  is 
recognized. 


AMENDMENT    NO.    2136 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
Senators  McIntyre,  Case,  Ribicoff,  and 
Javits  be  added  as  cosponsors  of  amend- 
ment No.  2136. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  call  up 
my  amendment  No.  2136,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 


The  Senator  from  Massachusetts  (Mr. 
Brooke),  for  himself  and  others,  proposes 
and  amendment  numbered  2136. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  Brooke's  amendment  (No.  2136) 
is  as  follows : 

On  page  1470,  line  1.  strike  out  "of  resi- 
dence" and  Insert  the  following:  "and  other 
energy-conserving  alteration  of  principal 
residence". 

On  page  1470,  line  6,  strike  out  "of  resi- 
dence" and  insert  the  following:  "and  other 
energy-conserving  alteration  of  principal  res- 
idence". 

On  page  1470,  line  10,  insert  after  "insula- 
tion" the  following:  "and  other  energy-con- 
serving component". 

On  page  1471,  line  13,  insert  immediately 
after  "insulation"  the  following:  "and  other 
energy-conserving  component". 

On  page  1471,  line  22.  Insert  after  "lation" 
the  following:  "and  other  energy-conserving 
component". 

On  page  1471,  insert  Immediately  after  line 
24,  the  following: 

"(4)  Certain  new  equipment. — No  credit 
shall  be  allowed  under  subsection  (a)  for  any 
amount  paid  or  incurred  for  the  Installa- 
tion of  any  entirely  new  heating  system  or 
for  the  Installation  of  equipment  designed  to 
permit  the  use  of  alternative  fuels.". 

On  page  1472.  strike  out  lines  3  through  11, 
and  insert  In  lieu  thereof  the  following: 

"(1)  Qualified  insulation  and  other  en- 
ergy-conserving component  expenditures. — 
The  term  'qualified  insulation  and  other 
energy-conserving  component  expenditures' 
means  any  amount  paid  or  Incurred  by  an 
individual  for  Insulation  and  other  energy- 
conserving  components  (Including  amounts 
paid  or  incvured  for  the  original  Installation 
of  such  insulation  and  other  energy-conserv- 
ing components  In  connection  with  any  re- 
construction of  a  dwelling  unit)  installed 
after  June  30,  1976,  and  before  January  1, 
1979,  in  a  dwelling  unit  located  in  the  United 
States  which  is — 

"(A)  used  by  the  taxpayer  as  his  residence, 
and 

"(B)   In  existence  on  May  25,  1976.". 

On  page  1473,  between  lines  2  and  3,  Insert 
the  following: 

"(3)  Other  enercy-conservinc  compo- 
nent.— The  term  'other  energy-conserving 
component'  means  any — 

"(A)  retention  head  burner  or  comparable 
new  burner  at  a  reduced  firing  rate  or  such 
firing  rate  as  is  necessary  to  achieve  a  reduc- 
tion in  the  amount  of  fuel  consumed  as  a 
result  of  increased  combustion  efficiency, 

"(B)  devices  electronically  or  mechanically 
operated  to  provide  prompt  and  effective 
ignition, 

which  meets  such  performance  and  safe- 
ty standards,  Including  having  a  useful 
life  of  at  least  three  years,  and  which  will 
materially  Increase  the  efficiency  of  operation 
of  the  unit,  thereby  conserving  fuel,  as  the 
Secretary  may  prescribe  by  regulations  after 
consultation  with  the  Administrator  of  the 
Federal  Energy  Administration  and  the  Sec- 
retary of  Housing  and  Urban  Development, 
and  the  original  use  of  which  commences 
with  the  taxpayer. 

"(4)  Heating  system. — The  term  'heating 
system'  means  the  entire  assembly  of  items, 
fixtures,  equipment,  or  materials  which  Is  de-  ' 
signed,  when  Installed  in  or  on  a  building,  to 
provide  the  heating  for  such  building,  to  pro- 
vide for  the  heating  of  the  water  used  within 
such  building,  and  to  provide  for  the  auto- 
matic operation  and  control  of  such  hard- 
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On  page  1473,  line  9,  insert  after  "Insula-  Insulation.  There  is  yet  no  mass  market  the  3-year  life  of  the  program,  we  expect 

tion'  the  following:  "and  other  energy-con-  *""  "°  mass  marketing.  In  fact,  if  any  to   convert   enough    units    to   save   the 

serving  component".  market  situation  demands  the  creation  equivalent  of  17.2  million  barrels  of  oil 

On  page  1474.  line  1,  strike  out  "(4)"  and  Of  incentives  for  the  public  to  make  cer-  per  year  by  1979  alone  Using  a  $12  oer 
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On  page  1474,  line  15,  Insert  after  "insula-  Indeed,  this  need  will  be  even  more  technical  assessment  of  the  savings  po- 
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On  page  1475,  strike  out  the  matter  be-  0"^  generation.  Those  systems  must  be  objection,  it  is  so  ordered, 

tween  lines   17  and   18  and  Insert  in  lieu  made  as  energy-efficient  as  we  know  how  'See  exhibit  1.) 

thereof  the  following:  ^he  amendment  No.  2136  which  I  am  ^J^""-  BROOKE.   But  most  important. 

sec.  44A.  Insulation  and  other  energy-con-  offering  today  represents  a  bare-mini-  ^^^  "^^^  will  help  acquaint  the  oil  and 

residence*''  ^^               principal  mum  proposal.  There  are  actually  many  ^^^  ^^^^  consumers  with  the  availability 

devices    which    American    homeowners  retrofit  devices  and  thus  help  start  up 

Mr.    BROOKE.    Mr.    President,    the  could  effectively  use  to  up  grade  their  *^^  demand  for  the  savings  this  kind  of 

benefits  to  be  derived  from  a  national  heating  systems.   These   include   in   oil  item  can  provide. 

energj-  conservation  program  have  been  units  retention  head  burners,  zone  con-  "^^^  •^°^n*'  Committee  on  Taxation  has 

established  by  a  wealth  of  testimony  be-  trols,  convective  stack  dampers,  new  baf-  estimated  the  revenue  losses  to  be: 

fore  several  committees  in  the  Senate  fling,  new  end  cone  assemblies,  and  in  gas  Million 

and     the     House.     Thirty-five     million  units,  new  blower/motors,  electronic  ig-     J"  ^'■*'^^'"°" $2 

American  homes,  because  of  inadequate  niters,  and  high  efficiency  burners   But     t    «      1  ^^"  ^n"^"^ -    ^^ 

insulation,     waste     the     equivalent     of  we  have  found  it  difficult  to  estimate  the     in  fisca  vear  lavq !! 

130  milhon  barrels  of  oil  each  year  that  cost  of  providing  a  tax  credit  for  all  these                                 ^ 

could  be  saved  through  proper  retrofit  of  items.  The  problem  is  a  real  Catch  22.              Total  "^ 

I  am  delighted  that  the  committee  bUl  instf  na\^ion°of' SatSrs^ystemTonlSva-  •  f^  ^  «*^^®  *^^I5  ^^^  responsible  and  real- 
included  a  provision  for  a  refundable  tion  equipment.  But  in  order  to  know  ^''^^-  ^^^hermore,  I  believe  we 
tax  credit  to  homeowners  who  Insulate  what  the  cost  to  the  Treasury  will  be  we  ^^\^"^  f""^*  ^^°^^  them.  The  Congress 
their  residences.  More  than  a  year  ago  need  to  know  what  the  demand  for  retro-  '^  *°.  T^f *  ^  separate  conservation 
I  testified  to  the  Finance  Committee  fit  items  will  be.  But  the?^  ,s  no  wf v  to  fn"^?"!^,^!^"'"^  ^"^  "^""°"  ^"  a"" 
regarding  the  importance  I  personally  know  the  demand  becaie  there  ,s  no  ^^^"ty.  Of  this.  $200  million  will  demon- 
place  on  providing  incentive^  for  retro-  market  strate  new  ways  of  conserving  energy  in 
fitting  both  existing  buildings  and  exist-  The  fii-<;t  ampnrim»r,fe  ,«„  ^^n  homes  But  not  one  penny  has  been  des- 
ing  home  central  heating  systems.  In  and  I  fi  Id  ^?nH  h  J^L  ^^  '^f/^.^^l^!'  '^^^^'^  ^°^  expanding  the  utilization  of 
December,  and  again  in  March.  I  in-  s^me  tax  creS^Tt  ivaS/for'^n.^^  these  existing  technologies  where  we  al- 
troduced  amendments  to  other  tax  IxpenStures  to  hJ  H.iif.H  L  ^^'°"  '^^"^^  ^"°^  ^^^^  ^^"  ^^  effective.  Cer- 
measures  to  provide  tax  credits  to  fam-  er^  comervin^  ^..t^ZftlJ,  ^^  ^""  ^^"^^  ^"  ^^^'"^^^  °^  ^^0  milhon  a  year 
ilies  for  this  important  energy  conserva-  tS  asXcreal?^  th^fn^i^ffi^^^^^  ""'f  ''  ^  """^^'^  ^"""^  ^°^  *^^  ^'*^'"°"  *«  o"'' 
tion  purpose.  Now  we  at  last  seem  to  the  heat?nf  ^Sm  aiSI  fi^"  '^  °f  conservation  tools,  especially  when  com- 
be ready  to  enact  a  measure  which  wUl  eSJ^lfiJ^iffhf^^^  P^'^'^  ^  ^^^  ^1-5  ^""0"  we  plan  to 
make  an  important  and  cost  effective  cosTs  onlv  Ltwepn  inn  .nnT^nn^T'  ^P^^'i/of  ^^^  new  conservation  and  the 
contribution  to  our  national  energy  con-  oofn  endpri  n=,tf,r^  S  !>.  "^  ^^°^'  ""!  insulation  tax  credit  combined.  And,  if 
servation  effort.  open-ended  nature  of  the  amendment  we  take  into  account  the  additional  reVe- 

But  I  am  disappointed  that  the  com-  pllfelt  toat  Ihl  reVenJe 'loss  Tould'Se  «nH  'TV'  *if.  P^^P^^d  heat  pump 

mittee  omitted  an  Important  provision  virtuallv    ooen  endPd    ?oo     t    hSIS  *"^J?^^^  ^"^  credits,  this  additional  ex- 

which  would  have  created  a  total  and  S  theirTst"mati  bu^wP  rfi?rJdr.n  P^"'^^^""  ^'^tually  disappears.  The  17.2 

truly  efficient   program  for  conserving  The  aSdmei^Tto  niakfv^rv  sit iS  th^^  T."'""  ^^''f}'  °^  P/>tential  Btu's  saved 

homes   are   wasting   the   equivalent   of  y^f,^^,  I  had  to  agree  with  several  of  my  priorities  and  programs.  I,   too,  would 

17  milhon  barrels  of  oil  each  year  which  '^^"eagues  that  that  was  too  much  to  add  Prefer  to  do  everything  by  direct  subsidy, 

could  be  saved  during  the  next  3  years  *°  ^^^  anticipated  revenue  losses  for  the  ^ut  our  best  efforts  this  summer  have 

if  the  heating  systems  were  retrofitted  insulation  credit.  not  brought  us  near  to  achieving  a  loop- 

with  modern  components  to  reduce  their  Therefore,  this  provision  we  offer  to-  '^o'e-free  tax  package.  And  I  believe  this 

fuel  consumption.  In  the  long  run   5  to  ^^y  makes  only  the  two  most  energy-  Pi'oyision  offers  a  sound  way  to  let  the 

10  percent  of  the  fuels  consumed  by  oU  saving  pieces  of  heating  system  hardware  ?J^°^"^7  tax-paymg  family  benefit  from 

and  gas  furnaces   in  homes  could  be  eligible  for  the  tax  credit.  These  are- the  ^rLff    ^!!^  "'        ^^     °1^  *^^  insulation 

saved  by    installation    of    conservation  new  burner  unit,  which  mixes  fuel  with  ufhf^h  kI^^L?"^^'.  ^'^   ^^l^  ^   measure 

equipment.  In  many  cases,  there  can  be  maximum  possible  amounts  of  air.  often  pomSon  or  sneriil^^^Ji''^^"°"^^  Tl 

greater  energy  savings  by  upgrading  the  at  a  low  firing  rate,  to  produce  maximum  Sther  almn.t  pvprl  i.^^'L^^^'.u^"* 

furnace  than  by  adding  more  insulation,  combustion  efficiency  in  both  oil  and  Z  oWer  oif  i??as  f urn'Lce  ^^^^^^^^ 

nrS;  ■  ^!:;,P^«!!d«"<^'  t^e  industry  which  units,  and  the  electronic  igniter,  which  result,  expect  the  substanSallnerS'sav- 

produces  these  devices  is  underdeveloped,  eliminates  the  pilot  light  in  gas  burners  Ings  which  must  be  a  primary  national 

And  the  Idea  of  retrofitting  the  heating  and  thus  saves  3  to  5  percent  of  that  goal.                                primary  national 
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Savings  per  unit 
(EROA) 


Esti- 
mated 
units  (in 
thou- 
sands) 


Barrel 
savings 
(in  thou- 
sands) 


Fiscal 
year 


Retention  head  burner 4.3  bbl  per  year. 


High-efficiency  burner 4.3  to  14  bbl  per 

year  (estimated 
average  10). 


0.425 
.675 
.675 
.25 
.75 
.75 


1.828 
2.902 
2.902 
.250 
.750 
.750 


1976 
1977 
1978 
1976 
1977 
1978 


Savings  per  unit 
(ERDA) 


Esti- 
mated 
units  (in 
thou- 
sands) 


Barrel 
savings 
(in  thou- 
sands) 


Fiscal 
year 


Gas  high-efficiency  burner. 
Gas  electronic  igniter. 


7.0  bbl  per  year. 


(Estimated  2  bbl 
per  year.) 


.495 

1.395 

1.395 

'350 

.350 

.350 


3.105 

1.395 

1.395 

.700 

.700 

.700 


1976 
1977 
1978 
1976 
1977 
197S 


Total 17.277 


'  Private  estimate.  ERDA  did  not  study. 

Mr.  BROOKE.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished floor  manager  and  with  the 
ranking  Republican  Member  (Mr.  Fan- 
nin), and  It  Is  my  understanding  that 
they  are  willing  to  accept  the  amend- 
ment. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment is  consistent  with  the  philosophy 
of  this  title.  It  does  have  merit,  and  if  it 
should  be  the  judgment  of  the  Senate 
that  it  should  be  agreed  to,  I  would  be 
happy  to  go  to  conference  and  urge  that 
it  be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  2136)  of  the  Senator  from  Massa- 
chusetts. 

The  amendment  was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  yield 
to  the  Senator  from  Ohio  for  a  unani- 
mous-consent request. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  Lynn  Weiss  of 
my  staff  have  the  privilege  of  the  floor 
during  the  consideration  and  voting  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.    2137 

Mr.  BROOKE.  Mr.  President,  I  call  up 
my  amendment  No.  2137  and  ask  that  it 
be  considered  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  an  amendment  numbered 
2137. 


Note:  Total  at  W2  per  bbl  equivalent  equals  {207,300,000. 


Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Brooke's  amendment  (No.  2137)  is 
as  follows: 

On  page  1472,  line  13.  Insert  Immediately 
after  "any  insulation"  the  following:  "(in- 
cluding the  Insulation  of  furnaces  and  or 
boilers  not  so  equipped,  and  the  ducts  and/ 
or  steam  and  hot  water  piping  extending 
therefrom) ,". 

Mr.  BROOKE.  Mr.  President,  the  in- 
sulation tax  credit  does  not  include  ex- 
plicit recognition  that  it  is  as  important 
for  energy  savin.gs  to  insulate  boilers, 
furnaces,  and  exposed  ducts  and  pipes, 
especially  those  in  unoccupied  base- 
ments. Although  under  the  committee 
provision,  as  written,  regulations  could 
be  written  to  Include  insulating  the  heat- 
ing system  parts,  this  was  not  included 
in  the  Joint  Committee  on  Taxation's 
revenue  loss  estimates.  Therefore,  I  am 
introducing  an  amendment  to  insure 
that  insulation  of  these  items  in  the 
home  is  covered  by  the  tax  credit. 

Substantial  ambient  heat  losses  take 
place  continuously — even  in  buildings 
that  are  insulated — from  the  warm  air, 
hot  water  or  steam  transmission  con- 
duits. This  includes  warm  air  ducts, 
steam  pipes,  and  hot  water  pipes.  These 
losses  are  especially  severe  in  older, 
smaller  buildings  and  homes.  A  large 
amount  of  this  heat  loss  occurs  in"un- 
occupied  basement  areas,  and  the  insula- 
tion of  ducts  and /or  steam  or  hot  water 
pipes   would  substantially  lessen  these 


losses,       and      conserve      considerable 
amounts  of  energy  and  fuel. 

Further,  substantial  heat  loss  from 
boiler  and  furnace  casings,  uninsulated 
ducts,  steam  and  hot  water  mains,  and 
steam  and  hot  water  piping  occurs  dur- 
ing the  standby  period  after  the  thermo- 
state  has  shut  down  the  heating  unit. 
This  standby  loss  is  especially  wasteful, 
as  it  supplies  heat  to  the  basement  and 
living  quarters  when  it  is  no  longer 
needed,  causing  continual  overrides.  In- 
sulation will  sharply  reduce  this  standby 
loss  from  furnaces,  boilers,  ducts,  steam 
or  hot  water  mains,  and  steam  or  hot 
water  piping. 

On  the  basis  of  ERDA  estimates  of 
duct  and  pipe  insulation  alone,  not  in- 
cluding the  furnace  or  boiler,  each  home 
can  save  the  equivalent  of  7  to  12  bar- 
rels of  oil  a  year.  Since  the  Joint  Com- 
mittee on  Taxation  estimates  that  3,300,- 
000  homes  will  use  this  credit  for  this 
purpose,  the  $68  million  additional  cost 
over  3  years  is  more  than  justified  by 
the  $343.2  million  in  fuel  costs  families 
will  be  spared.  Mr.  President,  I  ask  unan- 
imous consent  that  a  table  displaying 
the  projected  energy  savings  from  this 
insulation  activity  be  included  in  the 
Record.  I  hope  the  distinguished  mem- 
bers of  the  Finance  Committee  will  be 
able  to  accept  this  modification  to  their 
excellent  bill. 

I  ask  unanimous  consent  that  a  table 
showing  energy  savings  resulting  from 
amendment  No.  2137  be  printed  In  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


ENERGY  SAVINGS  FROM  AMENDMENT  NO.  2137 


Savings  per  unit 
(ERDA) 


Esti- 
mated Barrel 
units  savings 
(in  thou-  (in  thou- 
sands) sands) 


Duct  insulation,  oil  units 12  bbl  per  year. 


220 
440 
440 


2.640 
5.280 
5.280 


Fiscal 
year 

1976 
1977 
1978 


Savings  per  unit 
(ERDA) 


Esti- 
mated 
units 
(in  thou- 
sands) 


Barrel 
savings 
(in  thou- 
sands) 


Fiscal 
year 


Duct  insulation,  gas  unib 7  bbl  per  year... 


440 
880 


3.080 
6.160 
6.160 


1976 
1977 
1978 


Total. 


28.600  .... 


Note:  Total  at  »12  oil  equivalent  $343,200,000  over  life  of  credit. 

Mr.  BROOKE.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished floor  manager  and  with  the  Sen- 
ator from  Arizona  (Mr.  Fannin),  the 
ranking  Republican  member  of  the  com- 


mittee, and  it  is  my  understanding  that 
they  are  willing  to  accept  this  amend- 
ment. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment is  consistent  with  what  we  are  try- 


ing to  do  with  this  title,  and  I  am  willing 
to  accept  the  amendment  and  take  it  to 
conference. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
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New  Hampshire  (Mr.  McIntyre)  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Weicker).  Without  objection,  it  is  so 
ordered.  Is  all  remaining  time  yielded 
back? 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  2137)  of  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  . 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    1934 

Mr.  BROOKE.  Mr.  President,  I  call  up 
my  amendment  No.  1934,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
BROOKE)  proposes  an  amendment  numbered 
1934. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE'S  amendment  (No.  1934) 
is  as  follows : 

On  page  1.480,  strike  out  lines  11  through 
17,  and  Insert  In  lieu  thereof  the  following: 

(3)  Qualified  heat  pump  equipment  ex- 
penditures.— The  term  "qualified  heat  pump 
equipment  expenditures"  means  any  amount 
paid  or  Incurred  by  an  individual  for  any 
Installation  which  occurs  after  June  30,  1976, 
and  before  January  1,  1979,  of  heat  pump 
equipment  In  any  dwelling  unit  located  In 
the  United  States  which  Is  occupied  or  hab- 
itable on  May  25,  1976,  but  only  if  such  In- 
stallation is  in  connection  with  the  replace- 
ment or  supplementation  of  existing  electric 
resistance  space-heating  where  such  space- 
heating  equipment  is  an  integral  part  of  the 
structure  of  such  dwelling  unit  and  consti- 
tutes the  principal  source  of  heat  for  such 
dwelling  unit. 

Mr.  BROOKE.  Mr.  President,  section 
2002  was  originally  proposed  by  the  dis- 
tinguished ranking  minority  member  of 
the  Finance  Committee,  Mr.  Curtis.  The 
Senator's  provision,  adopted  by  the  Sen- 
ate Committee  on  Finance,  would  pro- 
vide a  refundable  income  tax  credit  for 
the  purchase  and  installation  of  heat 
pumps  in,  or  on  an  existing  residence. 
The  amoimt  of  the  credit  is  20  percent  of 
the  first  $1,000  of  qualified  expenditures, 
plus  121/2  percent  of  the  next  $6,400  for 
a  maximum  of  $1,000. 

The  Senator  from  Nebraska  is  to  be 
applauded  for  the  initiative  that  he  has 
shown  in  seeking  to  encourage  the  adop- 
tion of  energy  conservation  measures. 
There  is  no  question  that  all  of  our  con- 
stituents should  be  given  accurate  infor- 
mation and  every  incentive  to  improve 
the  operating  eflSciency  of  their  existing 
heating  systems.  The  projected  savings 
from  an  efifective  energy  conservation 
program  would  make  the  difference  as  to 
whether  or  not  our  Nation  needs  to  be  de- 
pendent on  foreign  governments  for 
energy.  A  double  benefit  derives  from  the 
dollar  savings  that  homeowners  can  en- 
joy from  a  reduction  in  the  amoimt  of 
fuel  consumed. 


There  appears  to  be  no  dispute  that 
a  heat  pump  is  more  efficient  than  elec- 
tric resistance  space  heating.  However, 
when  compared  with  an  oil  or  gas-fired 
heating  system,  that  is  not  always  the 
case.  In  the  summary  of  conclusions  sec- 
tion of  "Seasonal  Fuel  Utilization  Effi- 
ciency of  Residential  Heating  Systems," 
published  April  1975  by  the  Oak  Ridge 
National  Laboratory  and  jointly  sup- 
ported by  FEA  and  the  National  Science 
Foundation,  it  was  reported  that: 

The  efficiency  of  a  "best"  heat  pump  pos- 
sibly can  exceed  that  of  a  "best"  furnace  In 
a  warm  climate,  whereas  the  reverse  would  be 
true  in  a  cold  climate  .  .  . 

In  the  final  report,  "Evaluation  of  the 
Air-to-Air  Heat  Pvunp  for  Residential 
Space  Conditioning,"  submitted  on  con- 
tract to  FEA  by  Gordian  Associates,  Inc., 
April  23,  1976,  it  was  recommended  that: 

For  cold  climates,  or  where  no  simultane- 
ous requirement  for  cooling  exists,  the  use 
of  fuel  oil  or  natural  gas  for  space  heating 
new  homes  should  not  be  abandoned. 

Unfortunately,  the  tax  credit  provision 
as  it  emerged  from  the  Finance  Com- 
mittee would  provide  an  incentive  for 
conversions  from  not  only  electric  re- 
sistance space  heating  systems,  but  from 
oil  and  gas-fired  systems  as  well.  The 
effect  of  the  provision,  as  it  is  presently 
drawn,  would  be  to  provide  a  Federal 
incentive  for  conversions  from  what 
would  be  more  efficient  systems  to  less 
efficient  heating  systems. 

It  was  because  of  this  that  I  recently 
filed  an  amendment  that  would  limit  the 
availability  of  the  tax  credit  for  heat 
pumps  to  existing  electric  resistance 
space  heating  systems.  With  this  limiting 
amendment,  there  would  be  no  Federal 
incentives  for  homeowners  to  convert 
from  oil  and  gas-fired  systems  to  heat 
pumps. 

I  have  discussed  this  amendment  with 
Mr.  Curtis,  who  unfortunately  is  not  in 
the  Senate  today,  and  he  has  agreed  to 
support  this  amendment.  I  have  discussed 
it  with  the  distinguished  floor  manager 
and  with  Mr.  Fannin,  the  ranking  Re- 
publican manager  of  the  bill,  and  it  is 
my  understanding  that  they  will  accept 
this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Pastore  be  added  as 
a  cosponsor  to  amendments  Nos.  1934, 
2137,  and  2136. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  the  amendment,  and  I  am 
not  aware  of  any  objection. 

Mr.  FANNIN.  Mr.  President,  the  Sena- 
tor from  Massachusetts  is  correct.  The 
Senator  from  Nebraska  did  agree  and  in 
fact  was  wholeheartedly  in  agreement 
with  the  amendment  and  felt  it  was 
beneficial.  The  Senator  from  Arizona  also 
supports  the  amendment. 

Mr.  BROOKE.  I  thank  the  manager  of 
the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    2090 

Mr.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  No.  2090. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr.  Bucklet) 

proposes  amendment  No.  2090. 

The  amendment  is  as  follows: 
On  page  1517  after  line  11,  insert  the  fol- 
lowing section: 

Sec.  2011.  Watekway  User  Tax. 

(a)  In  General.— Part  in  of  subchapter  A 
of  chapter  32  of  the  Internal  Revenue  Code 
of  1954  (relating  to  petroleum  products)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  D — Waterway  User  Tax 
"Sec.  4105.  Imposition  of  tax. 
"Sec.  4106.  Definitions. 
"Sec.  4105.  Imposition  of  Tax. 

"In  addition  to  the  taxes  imposed  under 
sections  4041  and  4081,  there  Is  hereby  im- 
posed a  tax  of  4  cents  a  gallon  on  any  fuel 
sold  by  any  vendor  for  use  by  commercial 
vessels  on  the  inland  waterways  of  the  United 
States. 

"Sec.  4106.  DEFiNmoNs. 

"(a)  Vendor. — As  used  In  this  subpart,  the 
term  "vendor"  includes  any  refiner,  com- 
pounder, blender.  Importer,  or  distributor  of 
fuel  that  sells  fuel  directly  to  a  commercial 
vessel  using  the  inland  waterways  of  the 
United  Stetes. 

"(b)  Fuel. — As  used  in  this  subpart,  the 
term  "fuel"  means  gasoline,  diesel  fuel,  or  a 
special  motor  fuel  (within  the  meaning  of 
section  4041(b)). 

"(c)  Commercial  Vessel. — As  used  in  this 
subpart,  the  term  'commercial  vessel"  means 
a  vessel  used  In  a  trade  or  business.'". 

(b)  Technical  Amendment. — "The  table  of 
subparts  for  such  part  is  amended  by  adding 
at  the  end  theerof  the  following : 

'Subpart  D.  Waterway  User  Tax."". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  sales  in  calen- 
dar quarters  beginning  after  the  date  which 
occurs  90  days  after  enactment  of  this  Act, 
or  December  31,  1976,  whichever  Is  later. 

Mr.  BUCKLEY.  Mr.  President,  this 
amendment  seeks  to  create  a  more  equit- 
abel  balance  among  various  modes  of 
transportation. 

This  amendment  is  a  clean-cut  one.  It 
imposes  a  4-cent-per-gallon  tax  on  the 
fuel  used  in  the  hauling  of  commercial 
traffic  on  our  national  system  of  inland 
waterways.  It  is  estimated  that  this 
would  raise  $40  million  a  year  in  reve- 
nues. 

Adoption  of  my  amendment  would  off- 
set a  fraction  of  the  himdreds  of  mil- 
lions of  dollars  that  our  Nation  spends 
each  year  on  construction  of  new  inland 
navigation  projects  and  the  maintenance 
and  operation  of  the  existing  25,000-mile 
system. 

The  absence  of  any  cost-sharing  for 
the  waterways  distorts  our  national 
transportation  poUcy  and  the  allocation 
of  resources.  Underpricing  one  form  of 
transportation,  by  a  100-percent  Federal 
subsidy,  leads  inevitably  to  inefficiencies 
and  distortions.  It  will  be  argued  that 
a  waterway  user  charge  will  result  In 
higher  consumer  prices.  To  a  degree, 
that  is  correct.  But  a  waterways  users 
tax  will  also  lesson  the  general  tax  bur- 
den on  the  public. 

Those  who  oppose  a  waterways  tax 
should,  for  consistency,  argue  that  the 
Federal  taxpayer  should  pay  all  the  cost 
of  our  highway  system,  instead  of  taxing 
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the  truckers  and  owners  of  passenger 
cars.  They  should  argue  that  taxpayers 
should  pay  all  the  cost  of  building  and 
maintaining  our  railroad  network.  They 
should  argue  that  airline  passengers 
should  pay  nothing  toward  the  construc- 
tion of  airports  and  operating  airways. 
Such  actions  would  lower  transportation 
costs  and  thus  prices.  But  such  subsidies 
would  lead  inevitably  to  sharply  higher 
general  taxes. 

Various  competing  modes  of  transpor- 
tation pay  registration  taxes,  route  certi- 
fication fees,  State  and  Federal  motor 
fuel  taxes,  weight  taxes,  licensing  taxes, 
mileage  taxes,  gross  receipt  taxes,  prop- 
erty taxes,  landing  fees,  and  a  variety  of 
other  special  taxes,  levies,  and  fees. 

What  does  the  waterway  industry  pay? 
It  pays  nothing  to  the  Federal  Govern- 
ment and  a  preceding  section  of  this  bill 
frees  commercial  barge  owners  of  State 
and  local  taxation. 

I  believe  that  is  wrong  and  a  distortion 
of  our  national  priorities,  and  as  such  an 
unfair  burden  on  every  American  family. 
Advocacy  of  a  user  tax  for  the  inland 
waterway  system  is  not  a  new  concept. 
President  Ford's  1977  budget  recom- 
mends such  a  tax.  Every  President,  be- 
ginning with  Franklin  Roosevelt,  has 
advocated  the  principle  of  such  a  tax. 
The  recent  National  Water  Commission 
recommended  such  a  tax. 

I  am  offering  this  amendment  because 
I  believe  that  it  is  mandated  if  we  are 
to  have  equity  among  transportation 
modes.  Energy  conservation  mandates 
this  tax.  And,  in  the  long  run,  the  via- 
bility of  a  continued  program  if  im- 
provements to  the  inland  waterway  net- 
work of  this  Nation  mandates  such  a  tax. 
We  have  heard  a  great  deal  about  the 
so-called  taxpayer  revolt  across  our  land. 
The  total  insulation  of  one  form  of  com- 
merce from  Federal  cost  sharing,  with 
competitors  repaying  a  major  portion  of 
their  Federal  cost  through  use  taxes,  is 
the  type  of  distortion  and  inequity  that 
fosters  "revolt." 

The  Committee  on  Public  Works  is  now 
being  called  on  to  authorize  some  $400,- 
000,000  to  rebuild  locks  and  dam  26  on 
the  Mississippi  River  at  Alton,  111.  Is  it 
fair  that  the  general  taxpayers  must  pay 
the  full  cost  of  such  a  mammoth  project, 
while  the  users  of  it  do  not  pay  a  dime? 
I  think  not. 

Existing  Federal  policy  calls  for  most 
identifiable  commercial  beneficiaries  of 
Federal  water  resources  projects  to  share 
in  the  cost  of  those  benefits.  Users  of 
Federal  hydroelectric  power  pay  for  that 
power.  Users  of  municipal,  industrial,  or 
irrigation  water  from  Federal  projects 
pay  for  that  water.  It  is  also  a  valid 
policy  that  commercial  waterway  users 
should  pay  a  modest  share  of  the  costs 
they  impose  on  the  public. 

And  I  will  stress,  Mr.  President,  that 
the  very  small  tax  that  I  would  have  pro- 
posed here  would  reimburse  the  Treasury 
with  only  a  tiny  fraction  of  what  we  will 
be  spending  in  the  coming  years  on 
waterways. 

It  is  sometimes  argued  that  the  so- 
called  free  use  of  the  waterways  is  an  in- 
herent right.  If  "free"  means  "open"  to 
all  domestic  users,  then,  of  course,  the 
waterways  must  remain  "forever  free." 


But  if  free  means  the  continuation  of  a 
perpetual  100-percent  taxpayer  subsidy, 
then  I  must  dissent. 

The  President's  1977  budget  included 
$411,967,000  for  expenditure  by  the  Corps 
of  Engineers  on  inland  waterways  having 
a  depth  of  12  feet  or  less.  Construction 
spending  totals  $229,579,000,  with  opera- 
tions and  maintenance  spending  at  $182,- 
388,000.  Those  figures  were  increased 
substantially  by  the  Congress  in  the  re- 
cent Public  Works  appropriations  bill  to 
close  to  half  a  billion  dollars. 

Many  ways  have  been  suggested  to  re- 
cover some  of  these  costs  from  waterway 
users.  There  are  lockage  fees,  tonnage 
charges  by  river  segments,  licensing  fees, 
congestion  tolls,  and  so  on.  A  fuel  tax.  I 
believe,  is  the  fairest  and  most  equitable 
approach.  It  would  impose  no  regional 
disadvantages.  And  it  will  have  the  as- 
sociated benefit  of  encouraging  fuel  con- 
servation. 

Why  4  cents?  My  amendment  sets  the 
tax  at  4  cents  a  gallon  for  two  reasons: 
A  4-cent  tax  on  fuel  used  "by  commercial 
vessels  on  the  inland  waterways  '  would 
set  the  charge  at  the  same  level  paid  by 
a  competing  mode  of  transportation, 
namely,  the  trucking  industry.  And  it 
would  also  impose  the  levy  at  such  a  rela- 
tively modest  level  that  the  industry  can 
easily  absorb  it  without  dislocation. 

The  nature  of  the  inland  waterway  in- 
dustry, which  is  largely  exempt  from  reg- 
ulation, makes  it  difficult  to  provide  an 
exact  figure  on  the  revenues  to  be  raised 
by  this  amendment.  No  Federal  agency 
has  precise  figures  upon  which  to  com- 
pute income.  But  the  Department  of 
Transportation  has  estimated  that  the 
annual  comsumption  of  fuel  by  the 
waterways  users  is  about  1  biUion  gallons. 
On  this  basis,  my  amendment  would 
raise  $40  million  a  year. 

As  noted  earlier,  a  charge  set  at  that 
level  would  contribute  less  than  10  per- 
cent of  the  annual  Federal  subsidy  paid 
by  the  general  public  to  build  and  main- 
tain the  inland  waterway  system.  This 
cannot  be  considered  a  burdensome  share 
of  the  cost  when  compared  with  the 
third  to  a  half  of  the  cost  of  Federal 
roadbuilding  program  contributed  by  the 
trucking  industry.  A  4-cent  waterway  tax 
would  add  only  marginally  to  the  operat- 
ing expenses  of  the  inland  waterway 
industry,  which  has  revenues  estimated 
by  the  Department  of  Transportation  at 
close  to  $1  billion  yearly. 

Such  a  tax  would  establish  the  im- 
portant principle  that  this  Nation  will 
not  continue  to  provide  a  100  percent 
subsidy  to  one  mode  of  transportation, 
to  the  detriment  of  all  others. 

It  may  be  argued  this  afternoon  that 
my  proposal  seeks  to  retard  the  develop- 
ment of  the  waterways  industry.  That  is 
false.  Enactment  of  this  legislation  will 
demonstrate,  for  the  first  time,  that  the 
waterways  users  of  this  Nation  are  not 
just  along  a  free  ride,  that  the  users  are 
wilUng  to  shoulder  a  portion  of  the  costs 
that  the  industry  imposes  on  the  general 
taxpayer.  Once  they  begin  to  shoulder 
such  costs,  I  am  convinced  that  the  in- 
dustry will  be  able  to  make  a  stronger 
and  more  rational  argument  for  the  con- 
struction and  maintenance  of  new 
waterway  improvements. 


Mr.  President,  I  urge  the  adoption  of 
my  amendment,  and  call  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  LONG.  Mr.  President,  this  tax 
works  out  the  same  way  as  a  major  toll 
on  waterways.  There  is  no  more  efficient 
way  to  move  tonnage  than  on  the  water- 
ways. By  water,  you  can  move  cargo  at  a 
much  cheaper  price  than  you  can  by  any 
other  method  of  transportation.  It  uses 
far  less  energy  than  the  railroads  or  the 
truck  lines. 

In  this  bill  we  have  a  provision  to  try 
to  keep  the  States  from  raising  the  costs 
of  people  moving  things  on  the  water- 
ways, and  we  voted  for  that.  This  amend- 
ment moves  in  the  other  direction,  to 
make  it  more  expensive  to  move  cargo 
on  the  waterways  and  to  discourage  the 
most  efficient  way  we  have  of  moving 
cargo. 

•  This  issue  has  been  discussed  time  and 
again.  I  do  not  think  the  Senate  should 
agree  to  it.  It  has  been  suggested  and 
Congress  has  turned  this  suggestion  down 
when  times  were  far  more  attractive  to 
it  than  now.  We  should  be  trying  to  en- 
courage people  to  use  the  most  efficient, 
economical  means  of  moving  cargo,  in 
which  one  uses  less  energy  rather  than 
another  form  that  uses  more  energy.  It 
would  be  a  mistake  to  enact  this  tax, 
more  so  now  than  in  the  past,  when  Con- 
gress would  not  agree  to  place  heavy  bur- 
dens on  the  use  of  our  waterways. 
I  hope  the  amendment  is  defeated. 
Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 
Mr.  LONG.  I  yield. 

Mr.  ALLEN.  Mr.  President,  amend- 
ment No.  2090  seeks  to  impose  a  "user 
charge"  in  the  form  of  a  fuel  tax  on 
waterbome  commerce  moving  on  Amer- 
ica's inland  waterways.  At  first  glance, 
such  a  fuel  tax  might  appear  to  be  in  the 
public  interest  and  therefore  desirable. 
The  sponsor.  Mr.  Buckley,  has.  in  fact, 
presented  all  the  chief  arguments  sup- 
porting imposition  of  waterway  user 
charges.  Tliese  arguments  make  user 
charges  on  inland  waterways  seem  to  be 
entirely  reasonable  and  logical. 

The  waterway  user  charge  issue,  how- 
ever, is  not  quite  so  simplistic.  It  is  a  very 
complex  and  complicated  matter.  Far 
more  is  involved  than  just  the  question  of 
a  tax  on  waterways  fuel  and  its  effect  on 
water  transportation  and  competing 
modes.  A  waterways  tax  would  have  a  di- 
rect impact  on  the  competitiveness  of 
certain  basic  Industries  in  key  markets, 
on  employment  and  wages  of  workers  in 
affected  industries,  on  the  productivity 
of  America's  farm  belt,  on  regional  eco- 
nomic growth,  on  inflation,  on  interna- 
tional trade,  and  so  forth. 

In  other  words,  Mr.  President,  it  would 
seem  to  be  impossible  to  consider  adop- 
tion of  waterway  user  charges  without 
determining  how  such  charges  would  af- 
fect regional  development  policy,  eco- 
nomic growth  policy,  national  energy 
policy,  a^icultural  policy,  export  policy, 
and  natural  resources  policy  as  well  as 
transportation  policy.  These  impacts  are 
rather  far-ranging,  and  I  would  hope 
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they  could  be  studied  in  detail  before 
amendment  No.  2090  or  similar  legisla- 
tion is  considered  by  this  body. 

With  respect  to  transportation  policy, 
the  Congress  only  3  months  ago  enacted 
legislation  subsequently  approved  by  the 
President  which  established  a  19-mem- 
ber  National  Transportation  Policy 
Study  Commission.  It  was  authorized  by 
section  154  of  the  Federal-Aid  Highway 
Act  of  1976  (Public  Law  94-280).  The 
Study  Commission  was  allocated  $15  mil- 
lion and  given  untU  December  1978  to 
report  its  findings  and  recommendations 
as  to  the  proper  mix  of  highway,  rail- 
road, waterway,  pipeline,  and  air  trans- 
portation systems  to  meet  anticipated 
needs,  both  national  and  regional, 
through  the  year  2000.  Also,  the  Com- 
mission was  directed  to  review  the  exist- 
ing policies  and  programs  of  the  Federal 
Government  which  affect  the  develop- 
ment of  national  transportation  systems 
and  to  recommend  "new  policies  required 
to  develop  balanced  national  transporta- 
tion systems  which  meet  projected  need." 

In  all  likelihood,  the  Study  Commis- 
sion will  take  a  hard  look  at  the  question 
of  user  charges  paid — or  which  should  be 
paid — by  the  various  modes,  including 
waterways,  and  the  effect  of  such  charges 
on  service,  rates,  competition,  and  modal 
equity.  I  believe  the  Commission  is  a 
proper  forum  for  the  examination  of  the 
user  charge  issue  in  the  context  of  na- 
tional transportation  policy. 

In  my  view,  however,  waterways  are 
far  more  important  than  just  another 
mode  of  transportation.  In  many  regions, 
waterway  development  has  helped  to  re- 
vive the  entire  economy.  That  was  cer- 
tainly the  case  in  the  Tennessee  Valley 
of  north  Alabama,  which  President 
Roosevelt  labeled  at  that  time  as  the 
Nation's  No.  1  economic  problem.  Condi- 
tions have  changed  a  great  deal  now,  and 
certainly  the  South  presents  the  No.  1 
economic  opportimity.  Waterway  devel- 
opment has  also  rejuvenated  the  economy 
of  sections  of  Appalachia,  the  Ozarks, 
and  other  underdeveloped  areas.  This 
economic  transformation  has  come  about 
because  of  the  multiple-purpose  develop- 
ment of  river  valleys — for  flood  control, 
hydropower,  water  supply,  recreation, 
and  navigation.  Instead  of  sapping  the 
entire  region's  economic  strength,  the 
river  valleys  have  become  great  sources 
of  economic  vitality. 

This  is  the  principal  reason,  I  believe, 
that  Congress  has  approved  river  and 
harbor  programs  over  the  years.  The 
Congress  acted  out  of  faith  that  these 
programs  would  enhance  the  regional 
and  national  economy  and  also  contrib- 
ute toward  the  attainment  of  other  broad 
public  policy  objectives.  As  Prof.  Irving 
K.  Fox,  formerly  of  Resources  for  the 
Future.  Inc.,  has  stated — 

It  Is  evident  that  water  resources  develop- 
ment has  been  viewed  as  one  means  of  help- 
ing to  provide  the  economic  opportunity, 
social  security,  and  personal  freedom  ac- 
cepted as  among  the  goals  of  our  democratic 
society. 

Navigation  programs,  therefore,  should 
be  viewed  in  a  much  larger  context  than 
merely  as  transportation  arteries. 

Unlike  highways  and  airways,  naviga- 
tion  programs   must  survive   elaborate 


benefit-cost  analysis  procedures  which 
usually  take  many  years  to  complete. 
Only  those  projects  which  promise  to  re- 
turn economic  benefits  to  the  Nation  in 
excess  of  the  total  costs  are  approved 
for  construction.  It  should  be  emphasized 
that  navigation  benefits  are  computed  in 
terms  of  national  economic  enhance- 
ment— meaning  that  the  national  econ- 
omy is  considered  to  be  the  principal 
beneficiary  of  navigation  projects. 

Proof  that  waterway  programs  serve 
to  generate  economic  growth  is  provided 
by  several  national  surveys.  In  the  Ohio 
Valley,  for  instance,  the  Ohio  Valley  Im- 
provement Association  has  been  keeping 
tabs  on  major  capital  investment  in 
counties  bordering  the  Ohio  River  and 
its  navigable  tributaries.  In  the  period 
1950-74,  private  investment  in  new  and 
enlarged  plants  in  the  Ohio  Valley  to- 
taled $50.4  billion.  Throughout  the  Na- 
tion, the  American  Waterways  Opera- 
tors, Inc.,  reports  that  9,368  major  water- 
way-related industrial  facilities  were 
built  or  enlarged  between  1952  and  1975 
at  a  cost  of  $163.4  billion.  This  figure 
dramatizes  the  vital  role  of  Federal  wa- 
terway programs  in  encouraging  regional 
development,  creation  of  new  jobs  and 
incomes,  and  stimulation  of  new  busi- 
ness activity — all  of  which  generate  new 
tax  revenues  for  local,  State,  and  Federal 
Government  far  exceeding  the  waterway 
cost.  In  other  words,  the  Federal  water- 
way expenditure  becomes  the  "seed 
money"  which  serves  to  attract  non- 
Federal  investment  and  develop  the  en- 
tire area  economically. 

In  the  final  analysis,  the  waterway 
user  charge  question  boils  down  to.  Who 
really  benefits?  If  the  barge  and  towing 
company  is  the  primary  beneficiary,  then 
most  would  concede  there  is  merit  in  a 
system  of  waterway  user  charges.  The 
waterways  are  public  "ways,"  open  to 
all.  Competition  is  fierce.  Some  800 
bargelines  operate  on  the  Mississippi 
River  system,  for  example,  and  keep 
rates  at  rockbottom  so  that  the  savings 
in  transportation  costs  are  passed  on — 
just  as  any  waterway  fuel  tax  would  be — 
to  shippers,  processors,  wholesalers,  and 
ultimately  the  consumer.  I  suggest,  there- 
fore, that  the  real  beneficiaries  of  toll- 
free  waterways  are : 

The  American  farmer,  who  receives 
large  quantities  of  tractor  fuel,  fertilizer, 
and  other  farm  supplies  by  low-cost 
water  transportation  or  at  water-com- 
petitive rail  rates  and  who  sells  his  grain 
and  soybeans  at  seaport  prices  minus 
transportation  costs,  meaning  that  any 
increase  in  barge  rates  will  come  directly 
out  of  farmers'  pockets.  And  in  1974,  a 
total  of  1.2  billion  bushels  of  grains  and 
soybeans — most  of  the  outbound  ship- 
ments from  the  Mississippi  Basin — 
moved  in  domestic  commerce  on  the  in- 
land waterways. 

Motorists,  who  use  massive  quantities 
of  ga.soline  and  other  petroleum  products, 
including  antifreeze,  moved  to  both  large 
and  small  markets  by  barge.  Such  move- 
ments account  for  one-third  of  all  in- 
land waterway  commerce. 

Electric  power  customers,  from  Min- 
nesota to  Florida,  whose  electricity  is 
generated  from  waterbome  coal.  New 
York,   in  fact,   often  receives   peaking 


power  from  generating  plants  on  the 
Ohio  River. 

Factory  workers,  particularly  at  in- 
land industries,  whose  jobs  and  liveli- 
hoods are  dependent  on  the  competitive- 
ness of  their  products  in  distant  markets. 
Ironically,  imposition  of  waterway  user 
charges  could  help  foreign  steelmakers 
capture  a  larger  share  of  gulf  coast  and 
Mississippi  Valley  steel  business,  costing 
American  workers'  jobs. 

The  housewife  and  businessman,  who 
would  have  to  pay  more  for  countless 
products  of  everyday  life — from  hair- 
spray  and  cosmetics  to  refrigerators  and 
other  appliances,  cement  and  building 
materials.  Without  doubt,  imposition  of 
waterway  user  charges  at  cost-recovei-y 
levels  would  feed  the  fires  of  inflation, 
increasing  the  cost  of  living  and  thus 
penalizing  the  elderly,  the  unemployed, 
and  working  citizens  most  of  all. 

The  list,  of  course,  could  continue.  It 
is  important,  however,  to  note  that  the 
beneficiaries  of  toll-free  water  transpor- 
tation are  far  flung  and  diverse.  In  truth, 
it  would  be  practically  impossible  to 
identify  them.  Yet,  they  would  pay  the 
toll  if  amendment  No.  2090  were  adopted. 
We  do  not  know,  as  yet,  what  the  impact 
would  be.  Perhaps  a  tax  of  4  cents  per 
gallon  on  waterways  fuel  would  have  a 
minimal  effect.  On  the  other  hand,  it 
could  have  a  very  pronounced  impact, 
in  that  it  would  signify  an  abrupt  de- 
parture from  Federal  policy  in  effect 
since  preconstitutional  times. 

The  4-cent  tax  is  generally  viewed  as 
the  "opening  wedge" — just  the  initial  tax 
to  establish  the  precedent.  Then,  with 
the  precedent  established,  the  tax  could 
be  periodically  increased  with  the  stated 
objective  that  "waterway  users  should 
pay  their  fair  share."  It  is  this  threat  of 
escalation,  to  higher  and  higher  levels, 
which  is  of  grave  concern  to  those  of  us 
interested  in  waterway  programs.  Even 
at  a  very  low  level,  a  waterway  fuel  tax 
would  have  a  chilling  effect  on  water- 
way-related industrial  growth.  As  the  tax 
increased,  I  fear  that  many  river  valley 
industries  would  close  up  shop  and  move 
back  to  the  seacoasts  to  escape  river  tolls. 

These  are  the  types  of  imknowns  which 
I  believe  should  be  fully  explored  before 
serious  attention  is  given  to  imposition 
of  any  waterway  user  charge.  While  ap- 
pealing on  the  surface,  it  could  set  off  a 
veritable  volcano  of  Impacts  destructive 
to  wide  regions  of  the  Nation. 

With  regard  specifically  to  amendment 
No.  2090,  I  wish  to  make  several  obser- 
vations : 

"Inland  waterways"  not  defined.  No- 
where in  amendment  No.  2090,  nor  in  the 
accompanying  statement,  is  there  any 
definition  of  what  is  meant  by  "the  In- 
land waterways  of  the  United  States." 
Reference  is  made  in  the  statement  to 
"the  existing  25,000-mile  system."  The 
inland  waterway  system  includes  at  least 
1,200  miles  of  deep-draft  channels — the 
Mississippi  River  upstream  to  Baton 
Rouge,  the  Houston  Ship  Channel,  the 
Sacramento  River  upstream  to  Sacra- 
mento, the  Columbia  River  upstream  to 
the  Dalles,  the  Delaware  River  upstream 
to  Trenton,  the  Hudson  River  upstream 
to  Albany,  et  cetera.  I  do  not  know 
whether  shipping  on  these  deep-draft  in- 
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land  waterways  would  be  subject  to  the 
4-cent  fuel  tax. 

Would  waterway  user  charges  create  a 
more  equitable  modal  balance?  The  sup- 
porting statement  explaining  amend- 
ment No.  2090  claims  that  the  amend- 
ment "will  create  a  more  equitable  bal- 
ance among  various  modes  of  transpor- 
tation." The  point  seems  to  be  that  air- 
way and  highway  users  pay  user  charges 
while  waterway  users  do  not.  For  reasons 
I  have  detailed  earlier,  I  do  not  believe 
waterways  can  be  directly  compared  on 
a  dollar-to-dollar  basis  with  either  air- 
ways or  highways.  Neither  is  evaluated 
prior  to  development  in  terms  of  national 
economic  benefits.  And,  if  the  waterway 
fuel  tax  proposal  is  to  be  limited  to  shal- 
low-draft navigation,  what  about  the  cost 
of  navigation  improvements  benefiting 
deep-draft  harbors  and  channels,  includ- 
ing the  Great  Lakes?  Is  it  equitable  to 
exclude  these  waterways? 

Equity  also  involves  the  matter  of  pub- 
lic support  of  the  transportation  modes. 
Has  it  been  even-handed?  It  is  a  fact 
that  airways,  railroads,  highways,  and 
waterways  have  all  received  Federal  as- 
sistance for  years.  Since  1824,  Federal  ex- 
penditures for  construction,  operation 
and  maintenance  of  shallow-draft  water- 
ways has  totaled  about  $4.6  billion.  An- 
other $3.8  billion  has  gone  into  deep- 
draft  waterways.  In  subsidy  and  subsidy- 
effect  programs,  U.S.  railroads  have  re- 
ceived much,  much  more.  So  have  high- 
ways and  airways.  So  it  seems  to  me  that 
Federal  support  of  the  various  modes 
have  been  more  even-handed  than  most 
waterway  critics  want  to  admit. 

Is  there  a  complete  absence  of  water- 
way cost-sharing?  The  statement  accom- 
panying amendment  No.  2090  states  that 
there  is  "no  cost  sharing  whatsoever  by 
the  direct  beneficiaries  of  that  system." 
This  is  not  correct.  A  study  mandated 
by  the  Congress  in  the  Water  Resources 
Development  Act  of  1974  and  conducted 
last  year  by  the  U.S.  Water  Resources 
Council  found  that  non-Federal  inter- 
ests pay  7  percent  of  the  construction 
costs  and  8  percent  of  the  operation  and 
maintenance  costs  of  navigation  projects. 
Most  of  these  non-Federal  expenditures 
involve  provision  of  lands,  easements 
and  rights-of-way  necessary  for  the  con- 
struction and  maintenance  of  naviga- 
tion channels. 

In-channel  improvements,  such  as 
navigation  locks  and  dredged  channels, 
do  not  automatically  create  a  viable 
waterway.  Before  it  is  usable,  consider- 
able non-Federal  investment  is  required 
for  such  on-shore  installations  as 
wharves,  docks,  terminals,  elevators, 
cranes,  warehouses,  fire  and  sewer  serv- 
ices, highway  connections,  railroad 
spurs,  and  so  forth.  Preliminary  studies 
by  the  National  Waterways  Conference, 
Inc..  show  that  these  port-related  in- 
vestments often  total  20  to  40  percent 
of  the  Federal  cost  of  the  navigation 
project.  It  is  this  partnership  arrange- 
ment between  the  Federal  and  non-Fed- 
eral sectors  which  has  been  so  successful 
in  developing  a  thriving  inland  water- 
ways system. 

How  could  a  waterways  tax  enhance 
energy  conservation?  The  statement  ac- 
companying amendment  No.  2090  asserts 
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that  "energy  conservation  mandates 
such  a — waterways  and  fuel — tax."  This 
statement  is  not  explained,  and  I  do  not 
believe  it  can  be  justified.  Numerous 
studies  have  shown  that  water  transpor- 
tation is  far  more  energy-efficient  than 
railroad  or  truck  transportation.  A 
much-quoted  Rand  survey  foxmd  that 
waterways  require  about  500  Btu's  per 
ton-mile  while  railroads  need  about  750 
Btu's  per  ton-mile  of  freight  hauled. 
Deputy  Transportation  Secretary  John 
W.  Bamum  expressed  the  relative  en- 
ergy requirements  in  a  different  man- 
ner. He  said  that  diesel-powered  trucks 
get  54  ton-miles  per  gallon  of  fuel,  rail- 
roads 178  ton-miles  and  water  carriers 
306  ton-miles  for  each  gallon  of  fuel. 

Some  waterway  critics  are  trying  to 
play  up  a  University  of  Illinois  report 
which,  using  faulty  rail-water  and  route 
circuity  comparisons,  found  that  "rail  is 
from  10  to  23  percent  less  energy  inten- 
sive than  barge."  The  report  went  on  to 
state  that  "such  a  factor  is  inconclusive 
in  view  of  the  large  uncertainty  associ- 
ated with  the  barge  fuel  consumption 
data."  The  finding  is  also  inconclusive 
because  it  compared  rail  energy  data  for 
Mississippi  Valley  and  gulf  coast  ship- 
ments with  barge  energy  data  for  the 
entire  Nation,  including  numerous  con- 
gested and  tributary  waterways.  The  re- 
port also  made  much  of  river  circuity, 
which  was  estimated  at  38  percent,  while 
disregarding  railroad  circuity— the  dis- 
tance over  which  rail  freight  actually 
moves  which  is  in  excess  of  the  most 
direct  rail  route  between  origin  and  des- 
tination— which  the  Interstate  Com- 
merce Commission  has  estimated  at  15 
percent.  The  Illinois  report  has  been,  I 
believe,  largely  discredited.  An  objective 
analysis  of  energy  data  will  prove  that 
barge  transportation  is  far  more  energy- 
efficient. 

It  should  be  noted  that  about  60  per- 
cent of  all  inland  waterway  commerce 
consists  of  energy  products — coal,  pe- 
troleum and  petroleum  products.  In  no 
small  way,  water  transportation  is  con- 
tributing to  the  attainment  of  national 
energy  self-sufficiency,  by  moving  more 
commerce  with  less  energy,  and  by  mov- 
ing energy  supplies  from  refineries,  mines 
and  railheads  to  widely  scattered  coastal 
and  interior  markets. 

In  addition  to  encouraging  energy  con- 
servation, water  transportation  also  pro- 
motes numerous  environmental  advan- 
tages and  important  efficiencies.  Barge 
transportation  is  less  capital  intensive 
than  other  modes.  Barges  also  require 
less  steel  per  unit  of  cargo,  thereby  con- 
serving raw  materials.  Barges  have  an 
enviable  safety  record  in  the  movement 
of  hazardous  substances.  The  water 
transportation  system  is  already  in  place 
and  does  not  disrupt  land  use.  In  short, 
water  transportation  has  every  right  to 
lay  claim  as  the  environmentally  su- 
perior mode. 

Federal  cost-sharing  policy  for  water 
resources  projects.  The  assertion  is  made 
in  the  statement  supporting  amendment 
No.  2090  that — 

Existing  Federal  policy  calls  for  Identlfl- 
able  commercial  beneficiaries  of  Federal  wa- 
ter resources  projects  to  share  In  the  cost  of 
providing  those  benefits. 


This  is  true  with  respect  to  mimiclpal 
and  industrial  water  supply,  hydropower 
and  irrigation.  But  existing  Federal  law 
does  not  provide  for  beneficiaries  of  flood 
control,  navigation  and  water  quality 
programs  to  share  in  the  cost. 

Congress  has  long  taken  the  view  that 
the  benefits  of  such  programs  are  not 
confined  to  identifiable  users  and  bene- 
ficiaries but,  rather,  are  bestowed  gen- 
erally throughout  the  Nation  and  the 
economy.  By  shifting  the  cost  of  naviga- 
tion programs  to  users  to  be  passed  on. 
In  the  form  of  progressively  higher  and 
higher  charges,  the  Federal  Government 
would  be  turning  its  back  on  the  public- 
private  partnership  which  has  helped  to 
attain  numerous  public  policy  objectives, 
including  depressed  area  rehabilitation, 
rural  renewal,  export  expansion,  energy 
conservation,  and  economic  stability. 

Mr.  President,  I  do  not  believe  that 
recovery  of  Federal  waterway  expendi- 
tures is  worth  this  gamble.  The  Nation 
is  getting  its  money's  worth  from  inland 
waterway  programs.  I  urge  my  col- 
leagues, therefore,  to  reject  amendment 
No.  2090. 

Mr.  BAKER.  Mr.  President,  I  intend 
to  vote  against  the  amendment  offered 
by  my  distinguished  colleague  from  New 
York  (Mr.  Buckley)  to  impose  a  4-cent 
per  gallon  excise  tax  on  fuel  used  in 
transportation  of  cargo  on  inland  water- 
ways. 

I  would  like  to  make  clear,  however,  my 
view  that  some  form  of  user  fees  is  in- 
evitable in  the  future  if  this  Nation  is 
to  achieve  a  unified  transportation  pol- 
icy. I  am  sympathetic  to  the  view  that 
other  modes  of  transportation  have  long 
paid  their  share  of  the  cost  of  maintain- 
ing facilities  and  rights  of  way  con- 
structed for  their  use  and  that  water 
carriers  should  not  expect  to  benefit  in- 
definitely from  the  hundreds  of  millions 
of  Federal  dollars  which  have  been  ex- 
pended on  our  waterways  system  without 
some  cost-sharing  arrangement. 

The  question  of  waterway  user  charges 
is  not  a  new  one,  and  it  is  a  complex  is- 
sue which  deserves  the  careful  study  of 
the  Congress  and  the  benefit  of  the  hear- 
ing process.  For  this  reason,  I  believe  that 
the  matter  should  be  considered,  not  as 
a  floor  amendment,  but  as  a  major  legis- 
lative priority  for  the  appropriate  com- 
mittees of  the  Senate.  I  hope  that,  as  a 
member  of  the  Committee  on  Public 
Works,  I  will  have  an  opportunity  to  take 
part  in  fashioning  an  equitable  system 
of  fees  or  charges  which  will  meet  the 
future  needs  of  American  taxpayers,  the 
water  carrier  industry,  and  a  balanced 
transportation  system. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield  a  couple  of  minutes? 
Mr.  LONG.  I  yield. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ator from  New  York  should  be  com- 
mended for  attempting  to  try  to  bring 
some  equity  Into  the  different  areas  of 
the  transportation  Industry.  It  seems  to 
the  Senator  from  Arizona  that  we  need 
additional  information;  we  need  to  know 
more  about  this. 

I  believe  that  what  the  Senator  from 
Alabama  has  said  illustrates  the  tremen- 
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dous  benefits  that  accrue  today  from  the 
low-cost  transportation  that  is  Involved. 

I  ask  this  of  the  Senator  from  New 
York:  Would  this  money  go  into  the 
highway  trust  fund?  I  understand  that 
in  the  bill,  it  goes  into  the  highway  trust 
fund. 

Mr.  BUCKLEY.  If  that  is  the  case,  that 
could  be  readily  amended  to  have  the 
Federal  collections  deposited  in  the  gen- 
eral fund.  It  certainly  is  my  intent  that 
the  moneys  go  into  the  general  fund.  I 
shall  make  that  modification  before 

Mr.  FANNIN.  That  was  one  question 
the  Senator  from  Arizona  had.  My  sec- 
ond question  goes  to  the  equity  involved 
as  far  as  4  cents  a  gallon  on  fuel  for  in- 
land waterways  transportation  is  con- 
cerned that  could  be  vastly  different  than 
when  we  are  talking  about  trucking  on 
the  highways.  We  must  consider  the  tre- 
mendous burden  that  is  imposed  upon 
the  highways  by  these  heavy  trucks  and 
heavy  units.  If  we  do  not  transport  on  the 
waterways,  in  such  instances  as  cement 
hauling  and  the  types  of  transportation 
that  perhaps  would  cause  greater  trouble 
if  that  were  transferred  from  the  water- 
ways back  onto  the  highways  or  onto  the 
entire  rail  transportation  system,  then 
we  will  create  even  more  problems  on  our 
highways.  Without  having  a  detailed 
study,  which  I  think  would  be  very  nec- 
essary, the  Senator  from  Arizona  could 
not  support  the  amendment,  although  I 
do  think  it  is  something  that  should  be 
looked  into  very  thoroughly. 

I  am  not  saying  that  the  Senator  from 
New  York  has  not  taken  adequate  time 
to  study  this  amendment,  but  I  do  think 
there  are  some  problems  involved  that  I 
do  not  think  should  be  settled  here  on 
the  floor.  I  think  it  should  be  in  hearings 
and  as  a  result  of  further  testimony. 

Mr.  President,  I  feel  that  this  is  some- 
thing that  is  not  supportable  with  the 
information  that  is  available  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
my  colleague  for  his  remarks. 

First  of  all.  legislation  similar  to  this 
amendment  was  put  into  the  hopper 
back  in  March.  I  regret  that  there  has 
not  been  a  hearing  by  the  Committee 
on  Finance. 

We  did  have  hearings  on  this  matter, 
in  the  Committee  on  Public  Works.  We 
had  testimony  on  the  need  and  benefits 
to  be  derived  from  a  tax  of  the  kind  pro- 
posed, a  tax  that  would  restore  some 
kind  of  equity. 

The  Senator  from  Alabama  spoke  ear- 
lier of  the  waterways  as  a  bargain.  That 
is  correct.  Why?  Because,  uniquely,  they 
do  not  pay  any  share  of  the  cost  of 
maintaining  the  rights  of  way  on  which 
they  travel— unlike  highways,  unlike  air, 
and  unlike  the  railroads. 

It  is  not  correct  to  say  that  this  mat- 
ter has  not  been  studied.  Perhaps  it  has 
not  been  studied  by  the  Committee  on 
Finance,  but  there  have  been  a  number 
of  groups  commissioned  by  the  Govern- 
ment of  the  United  States  that  have  gone 
into  the  matter  in  great  depth. 

For  example,  they  have  come  out  with 
a  positive  recommendation  that  we  im- 
pose a  user  charge  that  would  be  modest 
In  its  impact  and  not  cause  any  distor- 


tions of  the  sort  that  the  Senator  from 
Arizona  fears.  This  Is  what  the  National 
Water  Commission  said  on  the  subject  in 
a  recent  report. 

A  change  In  the  policy  governing  the  divi- 
sion of  the  cost  of  waterway  projects  be- 
tween the  public  Treasury  and  those  who 
directly  benefit  is  long  overdue.  The  lack 
of  an  equitable  costsharing  policy  Is  a  major 
weakness  of  the  present  waterway  program. 

With  respect  to  the  economic  impact 
on  the  industry  itself,  the  General  Ac- 
counting Office,  in  a  study  entitled  "Fac- 
tors to  be  Considered  in  Setting  Future 
Policy  for  use  of  Inland  Waterways," 
dated  November*  20  of  last  year,  found 
that — 

Fuel  tax  of  about  7  cents  a  gallon  .  .  . 
would  have  Increased  (the  Industry's)  total 
operating  cost  by  about  4  per  cent. 

They  were  speaking  of  a  tax  nearly 
twice  as  high  as  the  one  I  propose.  In 
other  words,  the  burden  of  the  user  tax 
that  my  amendment  would  impose  on 
the  inland  waterways  industry  would 
be  about  2  percent  of  revenues. 

What  about  the  charge  that  taxation 
would  "destroy"  the  waterways  indus- 
try? The  GAO  found  that— 

A  5  percent  diversion  could  be  expected 
if  a  4-cent-a-galIon  fuel  tax  were  imposed. 

This  is  when  we  confront  major  new 
capital  costs  GAO  said: 

The  total  cost  of  improvement  to  the  sys- 
tem in  the  Mississippi.  Illinois,  and  Ohio 
Rivers  to  adequately  accommodate  added 
growth  of  the  waterway  transportation  In- 
dustry is  estimated  to  be  at  least  $6.7  bil- 
lion. 

I  would  suggest  that  if  a  5  percent 
diversion  occurred,  it  would  result  in  a 
better  balance  among  the  competing 
modes  of  transportation,  it  would  not 
break  this  industry  and,  also,  it  may 
delay  by  a  little  bit  the  need  to  make  the 
huge  new  capital  investment  that  would 
be  required  which,  under  the  present 
system,  would  be  paid  for  by  all  tax- 
payers. 

I  make  this  suggestion  to  the  Senators 
from  Alabama  and  Louisiana.  The  tax- 
payers do  not  benefit 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  New  York  has 
expired. 

Mr.  BUCKLEY.  I  am  suggesting,  Mr. 
President,  that  there  comes  a  point 
when  the  Congress  may  no  longer  au- 
thorize these  huge  expenditures  without 
a  user  tax.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  5  minutes. 

Mr.  LONG.  Mr.  President,  I  believe  this 
matter  has  been  adequately  discussed.  I 
yield  back  the  remainder  of  my  time. 

I  ask  for  the  yeas  and  nays  on  this 
amendment.  

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 


from  California  (Mr.  Tunney)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durban)  , 
and  the  Senator  from  Minnesota  (Mr. 
Mondale)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis)  ,  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  North 
Carolina  (Mr.  Helms)  ,  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beall)  is  absent 
due  to  a  death  in  the  family. 

The  result  was  announced — yeas  17, 
nas^s  71,  as  follows: 

[RoUcall  Vote  No.  458  Leg.] 
YEAS— 17 


Biden 

Laxalt 

Roth 

Buckley 

McClure 

Scott, 

Domenicl 

Mclntyre 

WUliam  L. 

Gam 

Moss 

Stafford 

Goldwater 

Percy 

Stevenson 

Hart,  Gary 

Rlblcoff 

NAYS— 71 

Welcker 

Abourezk 

Ford 

McGee 

Allen 

Glenn 

Metcalf 

Baker 

Gravel 

Montoya 

Bartlett 

Grlffln 

Morgan 

Bayh 

Hansen 

Muskie 

Bellmon 

Hart.  Philip  A. 

Nelson 

Bentsen 

Hartke 

Nunn 

Brock 

Haskell 

Packwood 

Bumpers 

Hatfield 

Pastore 

Burdlck 

Hathaway 

Pearson 

Byrd, 

Hollings 

Pell 

Harry  F.,  Jr 

Hruska 

Proxmlre 

Byrd,  Robert  C.  Huddleston 

Randolph 

Cannon 

Humphrey 

Schwelker 

Case 

Jackson 

Scott,  Hugh 

ChUes 

Javlts 

Sparkman 

Church 

Johnston 

Stennis 

Clark 

Kennedy 

Stevens 

Cranston 

Leahy 

Stone 

Culver 

Long 

Taft 

Eagleton 

Magnuson 

Talmadge 

Eastland 

Mansfield 

Thurmond 

Fannin 

Mathias 

Tower 

Fong 

McClellan 

Williams 

NOT  VOTING— 12 

Beall 

Durkln 

Mondale 

Brooke 

Helms 

Symington 

Curtis 

Inouye 

Tunney 

Dole 

McGovern 

Young 

So  Mi-.  Buckley's  amendment  (No. 
2090)  was  rejected. 

AMENDMENT  NO.    2036 

Mr.  LEAHY.  Mr.  President,  I  call  up 
my  amendment  No.  2036. 

The  PRESIDING  OFFICER  (Mr. 
Brock)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  amendment  No.  2036. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  title  XX,  add  a  new  section 
as  follows: 

Sec.  .  Trade  or  Business  Expense  ArnirBn- 
TABLE  TO  Automobiles  not  Satis- 
fying Fuel  Economy   Standards. 

(a)  Disallowance  of  CiaiTAiN  Automo- 
bile Expenses. — Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble), as  amended  by  section  601  of  this  Act, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  281.  Disallownce  of  Certain  Automo- 
bile Expenses. 

"(a)  General  Rule. — Except  as  provided 
in  subsection  (b),  no  deduction  shall  be  al- 
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lowable  under  section  162,  167,  179,  or  212 
with  respect  to  the  depreciation  of,  or  any 
rental  payments  for  the  use  of,  a  passenger 
automobile  If  the  fuel  economy  for  such 
automobile  is  less  than  the  average  fuel 
economy  standard,  If  any,  applicable  to  the 
model  year  for  such  automobile. 
"(b)  Exceptions. — 

"  ( 1 )  Transportation  for  hire. — Subsection 
(a)  shall  not  apply  with  respect  to  any  pas- 
senger automobile  to  the  extent  such  auto- 
mobile is  used  during  a  taxable  year  by  the 
taxpayer  In  the  trade  or  business  of  furnish- 
ing transportation  for  hire. 

"(2)  Transportation  of  goods  and  equip- 
ment.— In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  subsection  (a)  shall 
not  apply  with  respect  to  a  passenger  auto- 
mobile to  the  extent  the  use  of  that  auto- 
mobile during  a  taxable  year  by  the  tax- 
payer Is  reasonably  required  in  connection 
with  the  taxpayer's  trade  or  business  to 
transport  goods  for  display,  delivery,  or  sale 
or  to   transport   tools  and  equipment. 

"(3)  Lessors. — In  the  case  of  a  lessor  of  a 
passenger  automobile,  subsection  (a)  shall 
not  apply  with  respect  to  the  automobile 
which  is  the  subject  of  the  lease.  This  para- 
graph shall  not  apply  with  respect  to  any 
lease  between  members  of  an  affiliated  group 
(within  the  meaning  of  section  1504(a)). 

"(c)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Passenger  automobile. — The  term 
•passenger  automobile'  has  the  meaning  as- 
signed to  such  term  under  section  501(2)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

"(2)  Fuel  economy. — The  "fuel  economy' 
for  a  passenger  automobile  shall  be  deter- 
mined in  accordance  with  section  503(d)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

"(3)  Average  fuel  economy  standard. — 
The  term  'average  fuel  economy  standard' 
means  the  standard  determined  under  sec- 
tion 502(a)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (without  regard  to  the 
exceptions  authorized  under  section  502  (c) 
and  (d)  of  such  Act)  which  is  applicable  to 
the  model  year  for  a  passenger  automobile. 
"(4)  Model  year. — The  term  'model  year' 
has  the  meaning  assigned  to  such  term  un- 
der section  501  (12)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

"(d)  Coordination  with  Investment 
CREDrr. — For  purposes  of  section  48(a)(1), 
the  determination  of  whether  any  passenger 
automobile  is  treated  as  property  with  re- 
spect to  which  depreciation  is  allowable  by 
reason  of  the  application  of  subsection  (b) 
shall  be  made  at  the  time  the  taxpayer 
places  such  automobile  in  service.". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  IX  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec.  281.  Disallowance  of  Certain  Automo- 
bile Expenses." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  passen- 
ger automobiles  acquired  by  a  taxpayer  after 
December  31,  1976,  and  which  are  manufac- 
tured by  a  manufacturer  In  any  model  year 
after  model  year  1977. 

Mr.  LEAHY.  Mr.  President,  in  brief, 
my  amendment,  with  certain  exceptions, 
would  require  that  beginning  next  year 
an  individual  or  a  corporation  could  take 
depreciation,  deduct  rental  payments  or 
utilize  the  investment  tax  credit  only  on 
an  automobile  that  conforms  to  the  aver- 
age fuel  economy  standard  for  a  par- 
ticular model  year  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act. 

If  this  amendment  is  passed,  it  would 
by  1980  result  in  the  saving  of  approxi- 
mately 80  million  gallons  of  motor  gaso- 


line a  year  and  in  increased  revenues  of 
approximately  $138  million  in  increased 
revenues,  really,  is  a  conservative 
estimate. 

Mr.  President,  this  amendment  would 
not  in  any  way  affect  the  right  of  an 
individual  or  a  corporation  to  depreciate 
an  energy-eflBcient  automobile — as  de- 
fined by  the  laws  we  have  already  passed 
in  this  Congress — used  in  a  business  or 
profession. 

It  would  not  in  any  way  affect  their 
eligibility  for  deducting  rental  costs  of 
an  energy-efficient  automobile  used  in  a 
business  or  profession. 

It  would  not  in  any  way  affect  their 
eligibility  for  applying  the  investment 
tax  credit  to  an  energy-efficient  auto- 
mobile used  in  a  business  or  profession. 
It  would  require  that  in  the  future  the 
use  of  these  provisions  in  the  tax  laws 
be   limited    to   automobiles    that   meet 
average     fuel     economy     performance 
standards  established  for  a  given  year 
by  the  Congress  in  the  Energy  Policy  and 
Conservation  Act  enacted  last  December. 
There   are   three   categories   of   tax- 
payers that  my  amendemnt  specifically 
excludes  from  its  provisions.  First,  those 
who  are  in  the  trade  or  business  of  fur- 
nishing transportation  for  hire,  such  as 
taxicab  owners  or  operators  of  limousine 
rental  services.  Second,  those  who  rea- 
sonably  require   larger   automobiles   in 
connection  with  their  trade  or  business 
to  transport  goods  for  display,  delivery 
or  sale  or  to  transport  tools  and  equip- 
ment. This  would  assure  that  salesmen, 
small  shopkeepers,  and  others  who  le- 
gitimately need  heavier  cars  for  their 
work  are  not  penalized.  Finally,  lessors 
of  automobiles  would  not  be  penalized 
for  furnishing  heavier  automobiles  for 
rent  to  those  who  are  willing  to  forgo 
the  present  tax  deduction. 

The  way  the  amendment  would  op- 
erate is  simple.  The  Energy  Policy  and 
Conservation  Act  we  have  already 
passed,  mandates  that  the  average  fuel 
economy  for  passenger  automobiles  man- 
ufactured by  any  manufacturer  in  any 
model  year  after  model  year  1977  shall 
not  be  less  than  18  miles  per  gallon  in 
1978,  19  miles  per  gallon  in  1979,  20  miles 
per  gallon  in  1980,  and  thereafter  as 
determined,  not  later  than  July  1,  1977 
by  the  Secretary  of  Transportation  until 
1985  when  the  average  fuel  economy 
standard  of  27.5  mUes  per  gallon  must 
be  reached. 

Using  1978  as  the  example  year,  this 
means  that  the  total  automobile  fleet 
built  by  any  one  manufacturer  must 
average  18  mUes  per  gallon.  In  even 
simpler  terms,  for  every  car  built  by  a 
given  manufacturer  getting  10  miles  to 
the  gallon,  one  must  be  built  to  get  26 
miles  per  gallon  or  two  others  each  get- 
ting 22  miles  per  gallon,  and  so  on  and 
so  forth. 

In  order  to  avail  themselves  of  depre- 
ciation, the  investment  credit,  or  the  de- 
ductibility provisions  of  the  tax  law,  indi- 
viduals or  corporations,  with  the  noted 
exceptions,  would  have  to  buy  or  rent 
an  automobile  meeting  the  average  fuel 
economy  standard  for  that  year  in  which 
it  was  purchased. 

The  amendment  Is  designed  to  accom- 
plish three  goals : 
First,  to  encourage  the  use  of  energy- 


efficient  automobiles;  second,  to  at  least 
partially  close  provisions  that  have  too 
often  constituted  flagrant  tax  loopholes; 
and  third,  to  raise  revenue. 

Mr.  President,  our  income  tax  laws  are 
designed  not  only  to  raise  revenues  but 
are  just  as  often  enacted  to  achieve  de- 
sirable social  ends.  The  tax  bill  now  im- 
der  consideration  contains  at  least  13 
energy-related  provisions  to  encourage 
energy  conservation  and  not  necessarily 
related  to  increasing  tax  revenues. 

The  amendment,  while  significantly 
raising  revenues,  would  also  achieve  the 
much  desired  goal  of  conserving  energy — 
perhaps  the  most  crucial  goal  toward 
which  the  Nation  will  be  striving  in  com- 
ing decades.  Last  December,  Congress 
mandated  that  beginning  in  1978  auto- 
mobile manufacturers  must  begin  pro- 
ducing more  energy-efficient  cars.  It 
seems  to  me  then  only  logical  that  our 
tax  laws,  as  v/ell  as  all  others,  should 
whenever  feasible,  be  structured  to  com- 
plement that  mandate. 

According  to  estimates  developed  in 
consultation  with  staff  of  the  Environ- 
mental Protection  Agency  and  the  De- 
partment of  Transportation,  we  can  as- 
sume that  there  are  approximately  500,- 
000  gas  guzzlers  now  being  used  for  busi- 
ness purposes  for  which  a  tax  benefit  is 
being  taken.  Approximately  200,000  of 
them  are  being  used  for  purposes  ex- 
empted from  the  provisions  of  the 
amendment.  Let  us  further  assume  that 
50,000  larger  cars  will  be  used  by  in- 
dividuals and  corporations  for  business 
and  professional  purposes  even  if  the 
amendment  is  enacted.  That  leaves  250,- 
000  cars  that  can  reasonably  be  expected 
to  shift  to  economy  engines. 

Given  a  gasoline  savings  of  approxi- 
mately 3  miles  per  gallon.  We  can  expect 
to  save  about  106  gallons  of  gas  per  car 
each  year,  or  27  million  gallons  in  1978, 
53  million  gallons  in  1979,  and  80  mil- 
lion gallons  in  1980  and  that  amount  plus 
each  year  thereafter  as  the  standards  are 
gradually  increased  until  they  reach  27.5 
miles  per  gallon. 

Mr.  President,  when  we  consider  that 
the  motorists  in  the  State  of  Vermont 
in  1975  consumed  a  total  of  240  million 
gallons  of  gasoline,  we  are  not  talking 
about  an  inconsequential  amount.  By 
1980,  this  amendment  could  result  in  an 
annual  saving  of  gasoline  equal  to  one- 
third  of  all  the  gas  consumed  in  my  State 
in  1  year. 

Most  important.  Congress  would  be 
telling  the  American  people  that  we 
really  mean  what  we  say  when  we  enact 
legislation  to  save  energy. 

Mr.  President,  at  the  same  time  we 
would  be  conserving  energy,  we  would 
with  the  adoption  of  this  amendment,  be 
increasing  tax  revenues  in  a  relatively 
painless  manner.  The  deprivation  of 
these  tax  benefits  for  50,000  automobiles 
would  result  in  increased  revenues  of  $54 
miUion  for  model  year  1978;  $96  million 
for  model  year  1979;  and  $138  million  for 
model  year  1980  and  thereafter. 

Translated  into  revenue  estimates  by 
fiscal  year,  it  would  mean  $5  miUion  more 
in  fiscal  year  1977;  $73  million  more  in 
fiscal  year  1978;  $115  million  more  in 
fiscal  year  1979;  and  $138  million  a  year 
thereafter. 
Mr.  President,  it  is  clear  that  the  en- 
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actment  of  the  amendment  could  save 
energy  and  increase  tax  revenues.  It 
would  also  plug  a  glaring  tax  loophole, 
while  the  automobile  depreciation  and 
deductibility  provisions  of  the  Internal 
Revenue  Service  Code  have  ample  justi- 
fication in  our  tax  system,  they  have 
too  often  been  abused  for  the  benefit  of 
a  select  few. 

Too  often  individuals  and  corpora- 
tions in  the  higher  income  tax  brackets 
find  it  expedient  to  purchase  or  lease 
large  expensive  gas  guzzlers  knowing 
that  they  can  take  full  depreciation  on 
them,  or  deduct  the  rental  payment  or 
apply  the  investment  tax  credit.  In  es- 
sence, the  Federal  Government  is  paying 
for  half  the  cost  or  more,  of  the  car. 

I  personally  know  of  several  inci- 
dents— and  I  am  sure  the  same  is  true 
for  many  of  my  colleagues — where  tax 
advisors  or  consultants  have  explicitly 
advised  their  clients  to  buy  expensive 
cars  just  for  that  purpose.  Why  not  drive 
a  Mercedes,  a  Cadillac,  or  Lincoln  if 
Uncle  Sam  is  footing  a  good  share  of  the 
bill?  Why  not  drive  a  $10,000  car  if  the 
Federal  Treasury  is  going  to  pay  for  at 
least  half  of  it. 

Of  course,  the  average  citizen  who  buys 
a  $5,000  family  car  pays  for  all  of  it  out 
of  his  or  her  own  pocket.  No  subsidy 
for  them. 

Mr.  President,  it  is  unconscionable  for 
a  corporation  executive,  or  the  owner 
of  a  prosperous  business,  or  a  financially 
successful  professional  to  drive  huge  ex- 
pensive gas  hogs  and  write  a  large  share 
of  their  cost  off  their  income  taxes,  while 
the  vast  majority  of  Americans  are  not 
only  denied  this  privilege  but  have  to 
make  up  the  lost  revenue  with  their 
hard  earned  tax  dollars. 

If  a  corporation  feels  it  would  diminish 
the  status  of  its  executives  to  drive  in 
energy-efficient  cars,  it  is  free  under  this 
amendment  to  continue  to  purchase  any 
automobile  it  wants  to.  The  only  differ- 
ence is,  it  would  no  longer  be  allowed  to 
charge  it  off  to  the  public. 

If  individual  businessmen  or  profes- 
sionals now  availing  themselves  of  these 
tax  benefits  want  to  continue  driving 
gasoline  guzzlers,  no  one  is  stopping 
them.  The  only  difference  is  that  the  full 
cost  would  come  out  of  their  pockets 
just  as  it  does  for  the  rest  of  us. 

On  the  other  hand,  enactment  of  this 
amendment  would  not  affect  those  who 
apply  available  tax  benefits  to  energy- 
efficient  cars.  And  it  would  in  no  way 
harm  those  who  legitimately  require 
heavier  cars  for  their  trade  or  business. 

Mr.  President,  whenever  we  raise  tax 
revenues  someone's  ox  is  always  getting 
gored,  and  there  are  roars  of  complaints. 
Here  is  one  area  in  which  we  can  do  so 
in  a  painless  manner,  with  little  re- 
sultant squealing.  At  the  same  time  we 
will  reassert  our  commitment  to  con- 
serve energy,  and  end  a  glaring  abuse 
of  our  income  tax  laws. 

Mr.  President,  this  amendment  does 
not  limit  anyone's  right  to  own  any 
kind  of  an  automobile  he  or  she  wants.  It 
just  says  that  the  taxpayers  will  sub- 
sidize only  those  automobiles  that  are 
energy  conserving. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


Mr.  LONG.  I  yield  to  the  Senator  from 
Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  have 
not  had  an  opportunity  to  study  this 
amendment  as  closely  as  I  would  have 
liked  to.  I  do  share  the  sentiment  ex- 
pressed by  my  good  frie'^^d  from  Ver- 
mont in  hoping  to  achieve  some  laud- 
able objectives.  It  occurs  to  me  that  this 
is  the  sort  of  an  amendment  which  would 
be  administratively  difficult  to  handle.  I 
think  about  the  responsibility  that  would 
be  placed  upon  authorities  to  determine 
if  a  station  wagon,  as  an  example,  used 
in  a  business  might  very  well  be  iden- 
tified as  a  gas  guzzler  or  a  gas  hog  when 
someone  could  contend  that  a  smaller 
car  would  do  the  job  very  well  during 
most  of  the  week.  Yet  we  might  find  on 
the  weekend  that  that  also  happens  to  be 
the  family  car. 

Mr.  LEAHY.  Will  the  Senator  yield 
on  that  point? 

Mr.  HANSEN.  Yes. 

Mr.  LEAHY.  We  considered  that  prob- 
lem in  drafting  the  amendment.  The  En- 
ergy Policy  and  Conservation  Act  is  al- 
ready in  place.  That  would  state  very 
clearly  what  fell  into  the  category  cov- 
ered by  the  amendment  and  what  did 
not  fall  into  the  category.  Certainly,  any 
demonstration  by  shopkeepers  who  de- 
liver their  wares  that  they  have  always 
used  station  wagons,  that  it  was  neces- 
sary, would  cause  them  to  fall  into  an 
exemption.  They  do  not  even  come  un- 
der this  amendment.  The  determina- 
tion of  what  cars  do  and  do  not  come 
under  it  would  not  be  within  this  act.  It 
is  already  determined  by  a  law  that  Con- 
gress passed  last  year. 

Mr.  HANSEN.  Does  the  Senator  mean 
under  the  energy  conservation 

Mr.  LEAHY.  The  Energy  Policy  and 
Conservation  Act.  I  will  tell  my  good 
friend  from  Wyoming  that  what  that 
does  is  to  have  the  lilPA  test  the  cars  and 
then  state  whether  these  cars  meet  cer- 
tain mileage  figures  or  not.  There  would 
be  nothing  under  this  act  that  would  re- 
quire an  administrative  determination. 
The  car  either  does  or  does  not  fit  into 
that  category.  V/hether  it  would  be  fitted 
into  that  category  or  not  would  be  based 
upon  the  provisions  of  the  Energy  Policy 
and  Conservation  Act. 

Mr.  HANSEN  I  would  say  in  response 
to  my  good  friend  that  makes  me  even 
more  waiT  of  the  amendment.  I  cannot 
help  but  be  concerned  about  some  bu- 
reaucrat here  in  Washington  who  would 
tell  some  painter  up  in  Vermont  what 
kind  of  a  car  he  could  drive.  It  would 
seem  to  me  that  the  economies  that 
would  be  effected,  the  savings  in  fuel 
which  might  be  achieved,  would  be  more 
than  offset  'oy  the  extra  bureaucrats  who 
would  have  to  be  around  making  the  sort 
of  decisions  which  could  be  required  on 
any  number  of  individual  cases. 

I  would  just  have  to  say  I  think  there 
are  better  ways  to  accomplish  the  over- 
all goals  we  have  in  this  tax  reform  bill 
than  to  seize  upon  this.  I  say  that  with 
all  due  appreciation  for  the  good  motiva- 
tions that  I  know  prompt  my  friend  from 
Vermont  to  offer  the  amendment. 

Mr.  LEAHY.  Will  the  Senator  yield  for 
a  moment? 


Mr.  HANSEN.  I  just  have  5  minutes. 

Mr.  LEAHY.  I  would  point  out  that  the 
concern  about  the  bureaucracy  which  the 
Senator  raises,  while  a  laudable  one,  does 
not  apply  here  at  all.  The  sign  painter  or 
house  iJainter,  whatever,  just  would  not 
fall  under  the  amendment.  He  falls  un- 
der the  second  exception  of  the  amend- 
ment. 

Mr.  HANSEN.  Does  the  Senator  mean 
those  reasonably  required  to  have  heavy 
cars  in  their  business? 

Mr.  LEAHY.  He  could  have  any  kind 
of  car  he  wanted.  He  could  have  a  car 
that  got  1  mile  to  the  gallon,  if  he 
wanted.  No  one  could  tell  him  what  kind 
of  a  car  he  should  have. 

Mr.  HANSEN.  The  point  I  am  trying  to 
make  concerns  the  exemptions,  as  I  read 
them,  including  No.  2,  those  reasonably 
requiring  heavier  cars  for  their  business. 
The  business  might  not  require  the 
heavier  car,  but  if  a  guy  is  not  making 
that  much  money,  and  can  afford  only 
one  car,  as  I  know  happens  time  after 
time,  it  would  occur  to  me  that  the  im- 
pact of  this  amendment  could  very  well 
deny  him  the  benefit  of  the  credit  that 
he  would  otherwise  be  entitled  to.  Yet  in 
the  long  run,  as  we  have  seen  all  too 
often,  there  will  be  some  silly  bureau- 
cratic rule  that  says  he  has  to  have  two 
small  cars  when  maybe  he  has  a  family 
of  six  or  seven  children,  and  it  makes 
sense  any  way  we  consider  it  to  have  a 
bigger  car. 

Being  on  the  Interior  and  Insular  Af- 
fairs Committee  I  have  seen  this  kind  of 
nonsense  suggested  time  after  time.  I 
think  it  falls  in  the  area  of  the  kind  of 
a  decision  that  ought  to  be  left  to  the 
individual. 

Mr.  LEAHY.  But  if  a  person  simply  has 
a  car  solely  for  the  use  of  his  or  her 
family,  they  cannot  deduct  it  or  de- 
preciate it  in  any  way  whatsoever  under 
present  law.  If  that  car  is  used  for  their 
family  and  also  for  their  business,  then 
they  fall  under  certain  -standards  al- 
ready in  the  Internal  Revenue  Code  as 
to  what  can  be  used  in  that  business. 
They  are  not  going  to  have  a  small  car 
for  a  business  which  needs  a  larger  car. 
If  that  is  the  kind  of  car  needed  for  that 
business,  they  fall  immediately  into  the 
second  exception.  We  drew  it  very  care- 
fully with  that  situation  in  mind.  We 
have  a  lot  of  small  business  owners  in 
the  State  of  Vermont  who  would  fall 
particularly  into  that  category. 

Prior  to  the  time  he  retired,  my  father's 
business  would  have  fallen  directly  into 
that  category.  He  is  no  longer  in  business 
so  he  cannot  take  a  deduction  one  way  or 
the  other.  I  want  to  emphasize  that  for 
the  Record. 

This  second  exemption  would  remove 
small  businessmen,  like  he  was,  com- 
pletely from  the  provisions  of  the  amend- 
ment, and  they  could  have  any  kind  of 
car  they  required. 

Mr.  HANSEN.  I  believe  I  understand 
my  friend  from  Vermont.  I  am  trying  to 
make  the  point  that  maybe  under  num- 
ber two  the  kind  of  care  that  would  suf- 
fice for  business  might  not  be  the  heavier 
car.  Yet  when  a  small  businessman  has 
one  car  and  he  cannot  afford  two  cars, 
which  I  think  would  be  the  natural  thing. 
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for  very  good  reasons  it  would  seem  to 
me  we  should  not  deny  him  the  use  of 
a  bigger  car  on  a  weekend  going  to 
church  or  to  the  cotmtry,  wherever,  when 
he  uses  that  same  automobile  5  days  of 
the  week  pursuing  his  regular  vocation. 
I  have  nothing  further,  I  will  say  to 
my  chairman. 

Mr.  LONG.  Shall  we  yield  back  the  re- 
mainder of  our  time? 

Mr.  LEAHY.  How  much  time  have  I  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  LEAHY.  I  inquire  of  the  distin- 
guished chairman  if  this  is  an  amend- 
ment which  could  or  could  not  be  agreed 
to  by  the  Finance  Committee? 

Mr.  LONG.  Mr.  President,  the  amend- 
ment simply  was  not  considered  in  the 
committee.  As  far  as  the  Senator  from 
Louisiana  is  concerned,  he  has  heard 
arguments  on  both  sides. 

I  suggest  we  let  the  Senate  decide  what 
it  wants  to  do  about  the  amendment. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand no  one  else  is  seeking  time,  so  I 
yield  back  the  remainder  of  my  time. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Stone  >  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment  (No.  2036)  of  the  Sen- 
ator from  Vermont.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  ,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN),  the  Senator  from  Minnesota  (Mr. 
MoNDALE ) ,  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Mis- 
souri (Mr.  Symington),  and  the  Senator 
from  California  (Mr.  Ttjnney)  are  neces- 
sarily absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  North 
Carolina  (Mr.  Helms),  and  the  Senator 
from  Maryland  (Mr.  Mathias)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beali)  is  absent 
due  to  death  in  the  family. 

The  result  was  annoimced — yeas  30, 
nays  57,  as  follows: 

(Rollcall  Vote  No.  459  Leg.) 
TEAS — 30 

Abourezk  Culver  Hartke 

Bayh  Eagleton  Hatfield 

Bumpers  Eastland  Humphrey 

Case  Hart.  Gary  Jackson 

Cranston  Hart,  Philip  A.  Javlts 


Kennedy 

Mclntyre 

Rlblcoff 

Leahy 

Metcalf 

Stafford 

Magnuson 

Nelson 

Stevenson 

Mansfield 

Pell 

Stone 

McGee 

Proxmlre 
NAYS— 57 

Welcker 

Allen 

Glenn 

Packwood 

Baker 

Goldwater 

Pastore 

Bartlett 

Gravel 

Pearson 

Bellmon 

Griffin 

Percy 

Bentsen 

Hansen 

Randolph 

Blden 

Haskell 

Roth 

Brock 

Hathaway 

Schwelker 

Buckley 

HoUlngs 

Scott.  Hugh 

Burdlck 

Hruska 

Scott, 

Byrd,  Robert  C 

.  Huddleston 

WUllam  L 

Cannon 

Johnston 

Sparkman 

ChUes 

Laxalt 

Stevens 

Church 

Long 

Tart 

Clark 

McClellan 

Talmadge 

Dole 

McClure 

Thurmond 

Domenlcl 

Montoya 

Tower 

Fannin 

Morgan 

WUllams 

Pong 

Moss 

Young 

Ford 

Muskie 

Garn 

Nunn 

NOT  VOTTNO— 13 

Beall  Durkin  Mondale 

Brooke  Helms  Stennis 

Byrd,  Inouye  Symington 

Harry  F.,  Jr.  Mathias  Tunney 

Curtis  McGovern 

So  Mr.  Leahy's  amendment  (No.  2036) 
was  rejected. 

AMENDMENT  NO.  2134 

Mr.  ABOUREZK.  Mr.  President.  I  call 
up  my  amendment  No.  2134. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Abourezk)    proposes   amendment   No.    2134. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1487,  line  1,  Insert  after  the  comma 
the  word  "or". 

On  page  1487.  strike  out  line  2. 

On  page  1487.  line  3,  strike  out  "(9)""  and 
insert  in  Ueu  thereof  "(8)". 

On  page  1487.  line  20.  strike  out  "(8),  and 
(9)"  and  Insert  In  Ueu  thereof  "and   (8)". 

On  page  1494,  strike  out  lines  13  through 
17. 

On  page  1494.  line  18.  strike  out  "(10)  "  and 
Insert  In  Ueu  thereof  "(9)". 

On  page  1495.  line  1.  strike  out  "(1)"  and 
Insert  In  Ueu  thereof  "(10)". 

On  page  1495.  lines  1  and  2.  strike  out 
"(7).  (8).  and  (9)"  and  insert  In  Ueu  there- 
of "(7)   and  (8)". 

On  page  1495.  line  3.  strike  out  "(12)"  and 
Insert  In  Ueu  thereof  "(11)". 

On  page  1495.  line  21.  strike  out  "(13)" 
and  Insert  In  Ueu  thereof  "(12)". 

On  page  1496.  line  11.  strike  out  "(14)" 
and  Insert  In  Ueu  thereof  "(13)". 

On  page  1496.  line  21.  strike  out  "(15)" 
and  Insert  In  Ueu  thereof  "(14)". 

Mr.  ABOUREZK.  I  shall  make  two 
brief  points  about  the  amendment. 

The  first  point  is  it  reduces  the  invest- 
ment tax  credit  on  coal  slurry  pipelines 
from  12  percent  back  down  to  10  per- 
cent. 

The  second  point  Is  that  the  commit- 
tee has  informed  me  that  if  it  is  reduced 
to  10  percent  from  12  percent  the  result- 
ing reduction  in  tax  expenditure,  if  that 
is  the  way  the  committee  puts  it,  would 
be  $7  million  in  fiscal  year  1977,  $17 
million  in  1978,  and  $28  million  in  1981. 

I  hope  that  the  committee  will  accept 


this  amendment.  I  see  no  real  reason 
to  try  to  increase  the  cool  slurry  pipe- 
line tax  credit  up  to  12  percent. 

I  reserve  the  remainder  of  my  time. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  I  yield. 

Mr.  HASKELL.  I  hope  the  committee 
will  accept  that.  I  also  hope  that  the 
Senator  will  not  yield  the  floor  imtil  the 
Senator  receives  an  answer  because,  if 
the  committee  does  not  accept  this 
amendment.  I  think  it  is  well  worth  talk- 
ing about  for  some  time.  If  the  committee 
will  accept  it,  that  is  one  thing. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  George  Rutger, 
of  my  staff,  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  so  far  as  the 
Senator  from  Louisiana  is  concerned,  he 
is  not  particularly  concerned  about  the 
coal  slurry  pipeline  one  way  or  the  other. 
There  may  bp  some  here  who  are  very 
much  concerned  about  the  problems  of 
the  coal  slurry  pipelines,  and  I  would  be 
happy  to  yield  them  time  to  discuss  it. 

Mr.  PASTORE.  Mr.  President,  while  we 
are  waiting,  will  the  Senator  please  ex- 
plain this  amendment? 

Mr.  ABOUREZK.  The  amendment  re- 
duces the  investment  tax  credit  on  the 
coal  slurry  pipelines  from  12  percent  to 
10  percent,  a  saving  in  tax  expenditures 
of  $7  million  in  fiscal  year  1977,  $17  mil- 
lion in  1978,  and  $28  million  by  1981. 

Mr.  PASTORE.  Will  the  Senator  ex- 
plain why  they  are  not  entitled  to  the  12 
percent? 

Mr.  ABOUREZK.  I  do  not  really  see 
any  reason  to  give  the  coal  slurry  pipe- 
line people  an  additional  2  percent  over 
the  10  percent  they  already  have. 

Mr.  PASTORE.  In  other  words,  every- 
body else  has  10  and  they  have  12? 

Mr.  ABOUREZK.  That  is  correct. 

I  might  explain,  also,  while  the  con- 
ference is  going  on,  that  a  member  of  my 
staff  contacted  the  Coal  Slurry  Trans- 
port Association.  They  were  not  aware 
that  the  additional  2  percent  was  in  this 
bill.  It  is  news  to  them.  We  are  unable 
to  find  out  how  the  2  percent  was  added 
on. 

Mr.  LONG.  Mr.  President,  the  purpose 
of  the  12  percent  was  to  encourage  the 
use  of  coal.  So  far  as  the  Senator  from 
Louisiana  is  concerned,  it  is  immaterial 
to  me  whether  we  encourage  the  use  of 
coal  by  encouraging  coal  slurry  pipelines. 
In  certain  situations,  railroads  get  the 
benefit  of  the  12  percent,  and  that  Is 
competition,  and  therefore  the  12  per- 
cent was  proposed.  Personally,  I  have  no 
strong  objection  to  the  amendment.  So 
far  as  I  am  concerned,  if  the  Senate 
wishes  to  take  it.  it  is  all  right  with  the 
Senator  from  Louisiana. 

Mr.  ABOUREZK.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    21 3 S 

Mr.  ABOUREZK.  Mr.  President,  I  call 
up  my  amendment  No.  2135. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  proposes  an  amendment  num- 
bered 2135. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  1486,  line  25,  Insert  after  the 
comma  the  word  "or". 

On  page  1487,  strike  out  line  1. 

On  page  1487,  line  2,  strike  out  "(8)"  and 
insert  In  Ueu  thereof  "  (7) ". 

On  page  1487.  line  2,  strike  out  the  com- 
ma and  the  word  "or"  and  Insert  a  period  in 
lieu  thereof. 

On  page  1487,  strike  out  line  3. 

On  page  1487,  line  20,  strike  out  "(7),  (8). 
and  (9)"  and  Insert  In  Ueu  thereof  "and 
(7)". 

On  page  1494,  strike  out  lines  8  through 
12. 

On  page  1494,  line  13,  strike  out  "(9)"  and 
Insert  In  lieu  thereof  "(8) ". 

On  page  1494,  strike  out  lines  18  through 
26. 

On  page  1495,  line  1,  strike  out  "(11)"  and 
Insert  In  lieu  thereof  "(9) ". 

On  page  1495,  lines  1  and  2.  strike  out  "(7) , 
(8),  and  (9)"  and  insert  in  Ueu  thereof  "(7) 
and  (8)". 

On  page  1495,  line  3,  strike  out  "(12)"  and 
insert  In  lieu  thereof  "(10)". 

On  page  1495.  line  21,  strike  out  "(13) "  and 
Insert  In  lieu  thereof  "(11)". 

On  page  1496,  line  11,  strike  out  "(14)"  and 
Insert  In  lieu  thereof  "(12) ". 

On  page  1496.  line  21.  strike  out  "(15)"  and 
Insert  In  Ueu  thereof  "(13) ". 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  also  would  reduce  the  in- 
vestment tax  credit  from  12  percent  to 
10  percent  for  energy-related  invest- 
ments concerning  oil  shale  and  coal  gasi- 
fication projects. 

At  this  time.  Congress  is  still  consid- 
ering legislation  to  encourage  develop- 
ment in  these  areas.  I  do  not  think  it  is 
prudent  to  provide  encouragement 
through  the  tax  laws  until  we  have  had 
an  opportunity  to  explore  these  issues 
much  more  thoroughly  through  the  ap- 
propriate substantive  committees  that 
are  dealing  with  coal  gasification  and 
oil  shale.  If  the  12  percent  goes  though, 
it  will  cost  the  Government  more  than 
$20  million  in  1981  and  more  afterward. 

I  hope  the  committee  will  accept  this 
amendment. 

Mr.  LONG.  Mr.  President,  this  pro- 
vision was  in  the  energy  bill  passed  by 
the  House  of  Representatives  and  sent  to 
the  Senate.  Its  purpose  was  to  encourage 
the  development  of  technology  in  the 
gasification  of  coal  and  oil  derivation 
from  shale. 

In  view  of  the  fact  that  the  Senate  saw 
fit  to  reduce  the  coal  slurry  pipelines  to 
10  percent,  so  far  as  I  am  concerned,  I 
have  no  objection. 


Mr.  HANSEN.  Mr.  President,  it  is  my 
opinion  that  this  amendment  has  to  be 
questioned.  I  am  not  one  who  is  ready 
to  contend  that  the  state  of  technology 
with  respect  to  oil  shale  is  sufBciently 
advanced  that  we  are  going  to  have  oil 
shale  on  the  market  tomorrow.  I  know 
that  we  have  some  problems  to  work  out 
so  far  as  coal  gasification  is  concerned. 

However,  I  think  this  is  the  direction 
in  which  this  country  should  be  moving. 
There  is  no  question  that  we  are  running 
out  of  natural  gas.  It  is  a  very  important 
fuel  for  this  part  of  the  country;  and  if 
there  is  a  way  in  which  we  can  encourage 
further  work  and  investment  of  money  in 
coal  gasification,  I  think  it  will  be  clearly 
in  the  public  interest. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HANSEN.  I  yield. 

Mr.  RIBICOFF.  What  are  the  poten- 
tial reserves  in  this  country  for  energy 
from  oil  shale? 

Mr.  HANSEN.  The  figure  I  have  seen — 
and  it  is  about  a  year  old  or  more — is 
approximately  1.6  trillion  potentially  re- 
coverable barrels  of  oil  in  the  three- 
State  area  of  Colorado,  Utah,  and  Wyo- 
ming— in  oil  shale. 

Is  it  not  also  true  that  the  first  al- 
ternative to  oil  will  be  coal  gasification? 

Mr.  HANSEN.  That  is  my  understand- 
ing. 

Mr.  RIBICOFF.  So,  looking  ahead  into 
the  future,  with  the  United  States  run- 
ning out  of  oil  reserves,  should  we  not 
be  doing  everything  possible  to  encourage 
alternate  sources  of  energy,  and  coal 
gasification  would  be  the  No.  1  alterna- 
tive? I  think  that  it  would  be  foolhardy,  I 
think  it  would  be  shortsighted,  if  we  do 
not  do  everything  we  can  to  encourage 
the  gasification  of  coal. 

I  see  on  the  fioor  the  distinguished 
chairman  of  the  Committee  on  Public 
Works  and  Senator  Byrd  of  West  Vir- 
ginia, who  probably  know  something 
about  this,  coming  from  a  coal  State. 
We  should  be  encouraging  this  rather 
than  discouraging  it. 

Mr.  HANSEN.  I  agree  completely  with 
my  friend  from  the  State  of  Connecticut. 
That  is  what  we  should  be  doing.  The 
fact  is  that  for  a  long  time,  there  was 
not  very  much  done  on  the  twin  problems 
of  coal  gasification  and  coal  liquefaction. 
The  reasons  were  simple:  the  price  of 
natural  gas  was  regulated  by  the  Federal 
Power  Commission  and  it  was  fixed  at 
around  24  or  25  cents  a  thousand.  It  was 
at  such  a  ridiculously  low  rate  that  there 
was  absolutely  no  incentive  for  anyone 
in  the  coal  business  to  try  to  work  out 
the  technology  to  make  synthrtic  gas 
from  coal. 

Mr.  RIBICOFF.  Am  I  correct  in  assum- 
ing that  both  West  Germany  and  Eng- 
land have  done  considerable  work,  with 
success,  in  the  liquefaction  and  gasifica- 
tion of  coal  reserves? 

Mr.  HANSEN.  That  is  my  understand- 
ing. 

Mr.  RIBICOFF.  And  that  the  United 
States  is  really  far  behind;  with  all  our 
technology,  we  have  not  developed  this 
technology? 

Mr.  HANSEN.  That  is  my  understand- 
ing. 


Mr.  RIBICOFF.  And  this  technology 
takes  a  considerable  amoimt  of  capital? 

Mr.  HANSEN.  It  does  indeed. 

Mr.  RIBICOFF.  And  in  order  to  en- 
courage capital,  we  are  going  to  have  to 
have  some  incentive  for  them  to  go  into 
it? 

Mr.  HANSEN.  As  a  matter  of  fact,  I 
think  ERDA  now  has  four  or  five  power- 
plants  that  they  are  helping  fund,  partly. 
I  know  the  Senator  from  Rhode  Island 
is  very  knowledgeable  in  that.  We  are 
trying  to  encourage  that. 

Mr.  PASTORE.  If  I  may  have  some- 
thing to  say  here,  I  hope  that  the  Sen- 
ator from  South  Dakota  will  withdraw 
this  amendment.  This  is  unlike  the  pre- 
vious amendment  that  we  all  supported. 

The  fact  of  the  matter  remains  that 
nuclear  energy  today,  which  is  commer- 
cially practicable,  is  in  trouble.  We  are 
striving  for  solar  energy.  We  are  striving 
for  thermonuclear  energy  and  certainly, 
it  will  be  a  boon  on  the  day  that  it  be- 
comes practicable  and  commercialized. 
The  fact  remains  that  we  are  not  there. 
The  best  evidence  that  we  have  is  that 
it  might  take  25  years,  it  might  take  30 
years.  In  the  meantime,  what  do  we  do? 

Governor  Carter  has  made  the  state- 
ment that  he  has  certain  qualms  about 
the  development  of  nuclear  energy,  that 
he  would  proceed  very,  very  carefully, 
and  he  is  making  a  strong  pitch  for 
greater  use  of  coal.  I  think  this  is  one 
area  where  we  have  to  have  incentive. 

I  hope  that  the  Senator  will  not  pur- 
sue this  p>articular  amendment. 

Mr.  ABOUREZK.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  ABOUREZK.  Mr.  President,  in  all 
this  talk  about  incentives  for  develop- 
ment of  oil  out  of  oil  shale  and  natural 
gas  or  imitation  natural  gas  out  of  coal, 
we  are  talking  about  reducing  the  invest- 
ment tax  credit  from  12  percent  to  10 
percent.  We  are  not  talking  about  stop- 
ping the  programs  that  have  been  dis- 
cussed here  today. 

So  far  as  oil  shale  is  concerned,  I  think 
the  last  estimate  I  heard  was  that  no  oil 
company,  no  government,  nobody  could 
do  any  development  in  oil  shale  feasibly, 
economically,  until  we  got  up  to  some- 
where around  $25  a  barrel  for  oil,  to 
make  oil  shale  development  feasible. 

Mr.  PASTORE.  And  therefore 

Mr.  ABOUREZK.  Wait,  just  a  minute, 
I  ask  the  Senator. 

Twenty-five  dollars  a  barrel.  Now, 
there  is  no  lousy  2-percent  investment 
tax  credit  that  is  going  to  increase  the 
production  or  the  development  of  oil 
shale  based  upon  that  lousy  2  percent. 

With  regard  to  coal  gasification,  coal 
gasification  has  been  a  total  failure  in 
this  country,  as  the  Senator  from  Con- 
necticut said.  There  is  a  German  process 
that  has  been  developed.  The  Germans 
have  foimd  some  reasonable  success  with 
theirs.  However,  most  of  the  coal,  most 
of  the  new  coal,  the  cheap  coal,  is  out  in 
the  West,  and  coal  gasification  requires 
a  great  deal  of  water. 

We  are  again  talking  about  a  lousy  2- 
percent  differential  of  an  investment  tax 
credit  to  try  to  rip  all  the  water  out  of 
the  West,  where  we  do  not  have  very 
much,  to  try  to  develop  coal  gasification. 
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All  It  really  amounts  to  in  both  of  these 
areas  is  not  incentives  to  develop  any- 
thing, but  a  tax  expenditure,  or,  in  the 
words  of  many  people,  a  rip  off — a  2-per- 
cent giveaway,  a  windfall,  a  boondoggle. 
All  it  amoimts  to  is  a  giveaway  to  these 
companies  that  are  not  going  to  do  any- 
things  additional  except  put  the  money 
In  their  pockets.  That  is  all  it  amounts  to. 
I  hope  the  Senate  will  accept  the 
amendment. 

Mr.  KENNEDY.  WUl  the  Senator 
yield? 

Mr.  ABOUREZK.  I  am  happy  to  yield 
to  the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  just  wanted  to  speak 
with  regard  to  the  comment  of  the  Sena- 
tor from  South  Dakota  because  I  had 
intended  to  offer  an  amendment  relevant 
to  this  same  section.  I  would  like  to  raise 
this  point,  because  the  Senator  is  using  a 
line  of  argimient  that  I  think  is  very 
convincing. 

It  seems  to  me,  as  has  been  pointed 
out  during  the  course  of  this  discussion 
and  debate,  that  we  are  in  serious  de- 
ficiency in  terms  of  new  technology  in  a 
variety  of  these  areas,  whether  it  is  coal 
slurry,  coal  gasification,  or  a  number  of 
other  items  that  are  raised  in  these  par- 
ticular areas.  On  the  one  hand,  we  ap- 
propriate hundreds  of  millions  of  dollars 
to  ERDA,  with  very,  very  strict  guide- 
lines. That  issue  has  been  debated  and 
discussed  here  on  the  floor  of  the  U.S. 
Senate  for  hours  and  for  days,  during 
recent  years. 

We  also  place  on  ERDA  very  strict  re- 
quirements for  reporting  back  to  Con- 
gress. We  have  very  active  committees 
to  oversee  where  this  new  technology  is 
possible,  and  where  it  is  taking  place, 
and  what  the  various  costs  are  going  to 
be  in  terms  of  meeting  national  energy 
problems  and  needs. 

What  we  are  doing  here  on  the  other 
hand — after  we  have  a  very  tight  system 
in  terms  of  ERDA— is  providing  all  kinds 
of  incentives  in  many  different  areas  for 
technology  of  which  we  have  very  little 
understanding  and  comprehension. 

We  are  going  to  send  these  incentives 
out  into  the  commercial  area,  with  the 
resulting  fact  that  we  are  going  to  have 
hundreds  of  millions  and,  I  bet,  billions 
of  dollars  that  will  be  lost  as  a  new  tax 
expenditure.  Instead  of  talking  about  5 
percent  or  $10  million,  we  are  going  to 
be  wrestling  around  on  this  10  years 
from  now.  talking  about  hundreds  of  mil- 
lions or  tens  of  billions  of  dollars. 

Mr.  PASTORE.  WiU  the  Senator  yield 'J 

Mr.  KENNEDY,  Yes. 

Mr.  PASTORE.  Is  this  boon  being 
given  to  develop  other  sources  rather 
than  alternatives  to  the  shortage  of  oil 
and  petroleum?  As  I  understand  the  pur- 
pose of  the  12-percent  tax  credit,  it  is  to 
encourage  the  development  of  alterna- 
tives. If  we  have  another  embargo  and  if 
we  again  have  long  lines  at  the  gas 
pumps  and  we  do  not  come  up  with  an 
alternative  and  we  do  not  inspire  people 
to  get  into  alternatives,  where  are  we  go- 
ing to  be? 

Mr.  KENNEDY.  I  could  not  agree  more. 

Mr.  PASTORE.  Everybody  talks  about 
$25  or  $30  million  against  a  budget  that 
is  over  $200  bUlion. 

Mr.  KENNEDY.  If  the  Senator  will 


permit  me,  I  am  all  for  the  development 
of  alternatives.  It  seems  to  me  that  we 
have  debated  and  discussed  within  PEA 
extremely  elaborate  review  procedures 
by  which  Congress  will  be  informed,  the 
committees  will  be  informed,  where  the 
technology  breakthroughs  are  going  to 
come  about  in  each  of  these  various  areas 
of  alternative  sources  of  energy.  It  seems 
to  me  that  kind  of  overview,  that  kind 
of  oversight,  through  the  appropriation 
process,  is  the  way  to  deal  with  this 
problem. 

In  the  alternative,  what  we  are  doing 
here  is  writing  into  stone,  effectively,  be- 
cause we  know  how,  once  these  various 
matters  get  written  in  In  terms  of 
investment  credit  or  other  types,  they 
are  almost  impossible  to  remove.  Sure, 
they  are  potential,  but  there  is  no  now- 
known  technology  that  is  going  to  justify, 
I  do  not  believe,  the  kind  of  extensive 
tax  expenditures  that  we  are  going  into. 
What  I  imderstand  at  least  the  thrust 
and  the  purpose  of  the  Abourezk  amend- 
ment to  be,  although  I  would  think  that 
it  ought  to  go  further,  quite  frankly,  is 
to  recognize,  if  Congress  is  attempting 
really  to  deal  effectively  with  alternative 
sources  of  energy,  we  ought  to  do  it 
through  the  PEA  kind  of  program— re- 
porting back  to  the  oversight  committees 
of  Congress  that  are  dealing  in  energy 
areas,  appropriating  money  annually 
in  those  areas  where  particular  oppor- 
tunities for  technological  breakthroughs 
are  coming,  and  provide  a  constant  over- 
view and  oversight.  To  write  new  tax 
expenditures  does  not  seem  to  me  to  be 
sound  policy. 

Mr.  RIBICOPP.  Mr.  President,  wLU 
the  Senator  yield? 

Mr.  PASTORE.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  RIBICOPP.  I  am  asking  for  some 
time  on  the  Senator's  time. 

Mr.  ABOUREZK.  Mr.  President.  I  have 
the  floor.  I  just  want  to  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.   RIBICOPP.    Mr.   President,   will 
the   Senator   yield   on   Senator   Long's 
time? 

Mr.  ABOUREZK.  All  right. 
Mr.  RIBICOPP.  Mr.  President,  will  the 
Senator  yield  tome? 
Mr.  LONG.  How  much  time? 
Mr.  RIBICOPP.  Five  minutes. 
Mr.  ALLEN.  Let  us  have  order. 
Mr.  RIBICOPP.  I  think  we  have  here 
one  of  the  problems  facing  this  country, 
and  it  has  been  posed  accidentally  by 
the  Senator  from  Massachusetts.  What 
the  Senator  from  Massachusetts  is  say- 
ing is  that  this  whole  question  of  alter- 
nate sources  of  energy  should  be  in  the 
hands  of  and  should  be  done  by  the  Gov- 
ernment: that  ERDA  and  PEA  will  sup- 
ply the  money,  and  let  them  decide  it. 

I  think  what  we  are  trying  to  deter- 
mine is,  and  it  always  was  the  plan  in 
setting  up  ERDA.  and  I  think  the  Sen- 
ator from  Rhode  Island  understands  it. 
that  they  were  going  to  undertake  pilot 
programs.  The  intention  in  setting  up 
ERDA  always  was  that,  ultimately,  the 
private  enterprise  system  was  to  do  the 


developing  of  the  alternate  sources  of 
energy. 

Now.  what  we  are  saying  is  that  cer- 
tainly in  the  early  stages  the  Federal 
Treasury  will  set  up  the  pilot  programs, 
but  somewhere  along  the  line  private 
enterprise  and  private  capital  should 
come  in  and  develop  the  alternate 
sources  of  energy. 

Now.  since  the  No.  1  alternate  source 
of  energy,  and  the  fastest  one  to  come 
upstream,  is  the  liquefaction  and  gasi- 
fication of  coal,  we  should  be  doing 
everything  we  possibly  can  to  encourage 
the  liquefaction  and  gasification  of  coal 
not  by  the  Federal  Government  but  by 
private  enterprise. 

Therefore,  it  is  not  a  lousy  2  percent. 
Two  percent  is  substantial,  and  we  have 
got  a  very  grave  policy  question  here  of 
whether  all  alternate  sources  of  energy 
and  development  should  be  developed  by 
the  Federal  Government  or  whether  pri- 
vate enterprise  should  be  encouraged  in- 
to doing  it. 

I  see  eye  to  eye  with  my  friend  from 
Rhode  Island,  and  I  think  this  question  is 
what  is  bothering  him. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOPP.  I  will  be  pleased  to 
yield  at  this  time. 

Mr.  PASTORE.  Not  too  long  ago,  the 
Democratic  Policy  Committee  gave  me  a 
job  that  was  not  wanted.  They  gave  it 
to  me  because  I  was  not  there  when  they 
assigned  it  to  me  [laughter]  because 
if  I  were  there,  I  would  have  refused  it. 
The  job  was  to  become  the  chairman  of 
an  ad  hoc  committee  to  come  up  with  a 
comprehensive  plan  on  energy.  We 
strove  and  we  strove  and  we  strove. 
We  gave  it  hour  after  hour  after  hour, 
and  we  came  out  with  the  exact  recom- 
mendation that  the  committee  has  pro- 
posed in  this  bill.  Now  they  are  saying 
here,  "We  have  not  reached  a  technol- 
ogy, so  why  don't  we  just  forget  it." 

The  point  here  is  if  we  have  not  got 
it,  let  us  go  out  and  get  it,  and  the  only 
way  you  are  ever  going  to  get  it  is  by  giv- 
ing a  little  bit  of  incentive. 

If  you  say  this  is  picayune,  if  you  say 
this  technology  has  not  yet  been  found, 
then  I  say  the  fault  is  ours,  and  we  had 
better  put  up  the  money. 

All  this  business  about  what  we  did 
with  ERDA,  sure,  we  have  oversight  over 
ERDA.  My  committee  has  that  oversight. 
But  the  fact  still  remains  that  the  ful- 
fillment of  this  dream  is  a  long  way 
off. 

I  am  telling  you  that  unless  this  coim- 
try  comes  up  with  alternatives,  the  day 
will  come  when  we  will  regret  it. 

America  is  on  wheels,  we  need  gaso- 
line to  run  the  machinery  of  this  country, 
and  if  we  do  not  do  something  about  it, 
and  foreign  oil  producers  ever  put  on  an- 
other embargo,  and  we  cannot  get  the 
petroleum  because  we  are  importing  now 
about  60  percent  of  what  we  use  in  this 
country,  the  time  is  going  to  come  when 
this  country  will  have  to  retrogress  and 
not  progress,  because  we  are  an  indus- 
trial country,  and  unless  we  keep  the 
machinery  going  we  are  not  going  to 
produce  the  number  of  jobs  we  need 
to  keep  our  people  working,  and  that  is 
what  is  in  question  here. 
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I  know  we  do  not  have  the  answer, 
but  somehow  we  have  to  find  it,  and 
unless  we  put  up  the  incentive  to  find 
it,  I  am  afraid  we  are  giong  to  be  lost. 
We  are  going  to  be  lost  in  the  wilder- 
ness of  ignorance. 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  RIBICOFF.  I  believe  I  have  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  still  has  the  floor. 

Mr.  RIBICOFF.  I  believe  I  have  the 
floor. 

Mr.  TAFT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  Mr.  President.  I  just 
want  to  make  one  point.  In  World  War 
II  when  Hitler  was  closed  off  from  the 
supply  of  oil.  he  ran  the  German  war 
machine  on  the  liquefaction  and  gasifi- 
cation of  the  coal  reserves  in  Germany. 
I  have  always  been  puzzled  as  to  why,  if 
the  Germans  could  do  it — and  about  2 
years  ago  I  visited 

The  PRESIDING  OFFICER.  The  Sen- 
ator's tune  has  expired. 

Mr.  RIBICOFF.  May  I  have  5  more 
minutes,  Mr.  President? 

Mr.  LONG.  I  yield  5  more  minutes. 

Mr.  RIBICOFF.  I  visited  in  England, 
and  I  found  they  are  way  ahead  of  us 
in  the  liquefaction  and  gasification  of 
coal.  I  would  say  the  2  percent,  the  12 
cent,  whatever  incentives  you  get,  that 
is  a  cheap  price  to  encourage  American 
technology  instead  of  spending  hundreds 
of  millions  of  dollars  for  the  Federal 
Government  to  do  it. 

I  recall  when  the  Government  Opera- 
tions Committee  was  setting  up  ERDA 
and  FEA  and  going  into  these  hearings. 
It  was  always  the  intention,  in  establish- 
ing ERDA,  that  ERDA  would  really  be 
setting  up  pilot  programs.  It  never  was 
the  intention  that  ERDA  was  going  into 
the  energy  business.  They  were  there  to 
encourage  all  types  of  alternate  sources 
of  energy.  Then  it  came  within  the  orbit 
of  the  distinguished  Senator  from  Rhode 
Island. 

Now,  suddenly,  to  hear  the  remark. 
"Whv  do  it?  Let  the  Federal  Govern- 
ment and  the  Appropriations  Committee 
decide  how  much  we  are  going  to  spend." 
That  was  not  the  intention  in  setting  up 
EiRDA.  The  basic  intention  was  to  get 
ERDA  going  with  all  types  of  alternate 
sources,  report  back  to  Congre.ss,  and  to 
work  with  private  enterprise  to  do  it. 
We  would  be  foolhardy  to  stop  private 
enterprise  from  getting  into  this  field. 

Woe  to  this  country  if  we  depend  on 
the  Government  to  develop  alternate 
sources  of  energy.  They  cannot  do  it,  and 
they  will  not  do  it. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  am  pleased  to  yield. 

Mr.  FANNIN.  I  concur  with  what  has 
been  said  by  the  Senator  from  Connecti- 
cut and  the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  South  Dakota  has 
expired.  The  Senator  from  Louisiana  has 
8  minutes. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 


Mr.  ABOUREZK.  Was  all  that  time 
charged  to  me,  the  time  that  Senator 
RiBicoFF  was  debating? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Connecticut  was 
charged  to  the  Senator  from  Louisiana. 

Mr.  FANNIN.  Just  a  couple  of  minutes, 
Mr.  President. 

Mr.  LONG.  I  yield. 

Mr.  FANNIN.  Just  2  minutes. 

I  wholeheartedly  sigree  with  what  the 
Senator  from  Connecticut  and  the  Sena- 
tor from  Rhode  Island  have  said.  There 
are  both  old  coal  gasification  processes 
as  well  as  new  processes  being  developed. 
Pilot  gas  is  being  developed,  they  are 
working  on  it  in  the  State  of  Illinois  and 
other  States. 

What  are  we  talking  about?  We  are 
talking  about  plants  that  will  cost  $1.25 
billion  to  develop. 

These  pilot  plants  are  developing  new 
programs,  but  we  must  have  private  in- 
dustry go  forward  with  it.  At  first,  a  coal 
gasification  plant  was  to  cost  $650  mil- 
lion. The  Southern  California  Gas  Com- 
pany was  going  to  build  one.  But  now 
it  costs  almost  twice  that  amount,  and 
imless  we  provide  this  incentive,  we  are 
not  going  to  get  this  job  done.  It  is  a 
small  price  to  pay  for  making  gas  avail- 
able to  cities  and  small  towns  through- 
out the  United  States.  In  Southern  Cali- 
fornia alone  there  is  over  $10  billion  of 
gas  equipment  that  would  be  idle  if  gas 
became  unavailable.  So  we  are  not  just 
talking  about  a  supply  of  gas:  we  are 
talking  about  the  salvation  of  the  way  in 
which  many  people  are  heating  their 
homes,  cooking  their  food,  and  taking 
care  of  the  water  heating  needs  through- 
out the  country.  It  is  a  small  price  to  pay 
to  have  the  extra  2  percent  investment 
tax  credit  which  sec.  2003  provides.  In 
fact,  if  they  had  doubled  that  amount 
it  would  be  more  in  order. 

I  feel,  Mr.  President,  that  if  we  pass 
this  amendment,  we  are  going  in  the 
wrong  direction. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  each  side  have 
5  additional  minutes. 

Mr.  LONG.  I  object.  We  have  not  used 
that  time  yet.  

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  I  yield  2  minutes  to  the 
Senator  from  Ohio. 

Mr.  TAFT.  I  thank  the  Senator  for 
yielding.  I  think  there  is  some  informa- 
tion we  ought  to  reflect  on. 

The  idea  that  coal  gasification  is  not 
going  to  work,  that  it  is  small,  limited  to 
the  West,  is  totally  false.  ERDA  has  al- 
ready acted  to  start  on  a  $200  million 
plant  in  Illinois;  they  have  chosen  Ohio 
for  a  second  location.  They  have  gone 
ahead  with  a  $65  million  project  there. 

Those  projects  are  not  total  ERDA 
projects:  they  are  projects  in  joint  ven- 
tures with  private  enterprise  to  get  pri- 
vate enterprise  in  here,  and  then  to  set 
up — they  are  demonstration  plants,  they 
are  not  really  pilot  plants.  They  are  on  a 
production  basis,  and  they  £ire  going  to 
be  economic,  and  I  think  they  will  be  so 
within  the  very  near  iuture. 

But  in  order  to  get  private  enterprise 
in   this,   competing   with    these   plants. 


using  what  they  proved  in  those  plants, 
I  think  we  have  every  reason  to  go  ahead 
with  incentives  here. 

We  will  be  saving  money  in  the  long 
run.  In  fact,  ERDA  is  taking,  in  these 
contracts  is  taking,  into  account  that  you 
are  taking  money  out  of  one  pocket  and 
putting  it  into  another.  ERDA  takes  ac- 
coimt  of  the  financing,  and  the  joint  ven- 
ture is  taken  into  account.  Contracts  are 
not  closed  at  this  point,  they  are  still 
being  initiated.  But  they  are  going  ahead 
with  this  $65  million  I  know  about  here 
today  as  an  outlay  and  to  encourage  some 
private  investors  to  go  ahead  and  put 
their  money  in,  too. 

I  thank  the  chairman  for  yielding  to 
me. 

Mr.  LONG.  Mr.  President,  I  ask  the 
Senator  for  4  additional  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  yield  2  minutes  to 
the  Senator. 

Mr.  KENNEDY.  Mr.  President,  in  re- 
sponse to  the  comments  of  the  Senator 
from  Connecticut  and  others  about  the 
investment  credit,  I  do  not  think  there 
was  a  finer  chapter  in  American  foreign 
policy  than  the  Marshall  Plan,  our  in- 
vestment in  Western  Europe. 

I  do  not  think  there  has  been  any 
measure  more  important  than  the  in- 
vestment credit  at  10  percent. 

Here  we  are  talking  about  a  basic  per- 
version of  that,  trying  to  give  to  one  par- 
ticular industry. 

He  says  we  cannot  tell  which  horse  is 
going  to  win  the  race,  but  we  are  pre- 
pared to  give  them  all  the  horses  in  this 
race  at  12  percent. 

I  wonder  where  the  real  competitive 
system  is  in  this  country.  It  seems  to  me, 
in  terms  of  the  large  amounts  of  money 
necessary  for  the  research  and  develop- 
ment, that  ought  to  be  at  the  Federal 
expense.  But  once  we  develop  that  tech- 
nology and  it  is  competitive,  it  ought  to 
be  out  in  the  American  competitive  sys- 
tem and  not  be  ongoing  and  continuing 
as  this  particular  program  would  make 
it  in  terms  of  12  percent. 

Finally,  Mr.  President,  there  are  a  lot 
of  industries  up  my  way  that  would  like 
12  percent,  the  shoe  industry,  the  textile 
industry,  the  fishing  industry.  I  can  list 
all  those  industries  that  would  like  it, 
too,  I  think  they  would  make  a  possibly 
stronger  case  in  employment  impact  in 
local  communities  than  this  particular 
provision. 

Let  us  do  it  in  terms  of  the  moneys 
necessary  for  these  breakthroughs  in  re- 
search and  development,  with  strong 
congressional  oversight  through  ERDA, 
and  make  sure  we  have  a  free  competi- 
tive system  to  try  to  see  these  various 
alternative  techniques  benefit  the  Amer- 
ican system,  but  not  through  these  ex- 
traordinarj'  increases,  trying  to  pick  out 
some  and  discount  others  in  the  energy 
area. 

Mr.  LONG.  I  yield  4  minutes  to  the 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  to  the 
extent  necessary  I  recall  the  past. 
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In    1944,    the    Congress    passed    the 
Synthetic  Liquid  Fuels  Act. 

The  Senator  from  Wyoming.  Mr. 
O'Mahoney.  and  the  Senator  now  speak- 
ing, then  in  the  House  of  Representa- 
tives, cosponsored  that  measure.  At  the 
time  the  law  was  enacted,  submarines 
were  roving  up  and  down  the  east  coast 
and  in  the  New  England  waters  shutting 
off  energy  supplies  from  abroad.  We  were 
beginning  to  feel  the  fringes  of  an  energy 
problem. 

The  Senator  from  Rhode  Island  (Mr. 
Pastore)  who  speaks  very  realistically 
will  remember,  that  the  German  Luft- 
waffe was  actually  being  fueled  with 
aviation  gasoUne  from  coal. 

Had  the  war  lasted  a  little  longer,  no 
one  knows  what  would  have  happened  in 
their  continued  bombing  of  Great 
Britain,  including  the  city  of  London. 

Using  the  German  pilot  plant  efforts 
we  were  not  attempting  to  develop 
synthetic  fuels  at  a  certain  price;  we 
were  attempting  to  see  if  it  was  feasible 
with  American  resources.  We  began  work 
to  convert  coal  into  aviation  fuel. 

On  November  6,  1943,  I  flew  with 
Arthur  Hyde  175  miles  from  Morgan- 
town,  in  a  single  engine  aircraft  fueled 
with  gasoline  produced  from  West  Vir- 
ginia coal. 

Under  the  Synthetic  Liquid  Fuels  Act 
of   1944  the  Bureau  of  Mines  demon- 
strated oil  shala^extraction  at  Rifle.  Colo 
between  1944  and  1949.  The  facility  was 
placed  on  standby  in  1955. 

In  addition  pilot  plant  studies  were 
undertaken  at  the  Bureau  of  Mines 
Petroleum  and  Oil-shale  Experiment 
Station  at  Laramie,  Wyo.,  in  1945  and 
completed  in  1947.  However,  these  efforts 
did  not  become  reahties  in  large  part  due 
to  economic  factors. 

Mr.  President,  on  many  occasions  in 
this  Chamber  I  have  emphasized  that 
what  is  needed  is  an  acceptance  and  solid 
•national  commitment  to  meeting  our 
country's  energy  needs  from  domestic 
resources.  Failure  to  act  years  ago  left  us 
unprepared. 

In  recognition  of  our  omissions  in  1974 
the  Congress  created  the  Energy  Re- 
search and  Development  Administration 
to  foscer  non-nuclear  energy  alternatives 
and  to  assure  that  such  technologies  as 
coal  gasification  and  liquefaction,  solar 
energy,  geothermal  energy,  and  oU  shale 
would  receive  their  equitable  share  of 
Federal  funds  for  energy  research,  de- 
velopment, and  demonstration. 

Mr.  President,  when  this  body  ap- 
proved S.  598  last  year,  in  July  1975,  the 
report  of  the  Interior  Committee  con- 
tained these  words  on  the  1976  ERDA 
authorization  bill : 

Greater  Federal  Incentives  are  needed  to 
cut  the  Gordlan  Knot  of  economics  for  the 
first  generation  of  pioneer  synthetic  fuela 
plants  In  this  country.  The  market  place 
does  not  now  provide  sufficient  Incentives  or 
an  adequate  mechanism  for  encouragement 
of  the  establishment  of  this  Industry. 
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For  this  reason  the  United  States  does 
not  now  possess  an  adequate  infrastruc- 
ture to  support  the  expeditious  creation 
of  a  domestic  synthetic  fuels  industry.  If 
this  is  to  be  achieved  in  a  timely  fashion 
the  Congress  has  recognized  that  the 
Federal  Government  must  encourage  the 
commercialization  of  first  generation 
technologies. 


Untfl  very  recently  Federal  tax  laws 
provided  an  incentive  for  the  explora- 
tion of  oil  and  natural  gas  in  their  nat- 
ural form.  These  incentives  extended  to 
overseas  activities.  These  same  tax  in- 
centives acted  as  disincentives  to  the  de- 
velopment of  nonconventional  energy 
technologies  such  as  oil  shale,  and  coal 
gasification  and  liquefaction. 

Similarly  the  Federal  Government  was 
providing  major  funds  for  the  atoms  for 
peace  program  under  which  nuclear 
power  was  developed.  This  program  pro- 
vided further  disincentives  to  the  devel- 
opment of  nonconventional  energy  tech- 
nologies. 

With  the  creation  of  the  Energy  Re- 
search and  Development  Administration 
an  effort  is  being  made  to  provide  bal- 
ance to  the  Federal  program  so  that  all 
new  energy  technologies  can  compete  on 
approximately  equal  terms.  It  was  on  this 
basis,  in  part,  that  the  Congress  abolished 
the  oil  depletion  allowance. 

The  tax  reform  measure  before  us  to- 
day continues  this  policy  by  providing 
the  same  investment  tax  credit  not  just 
to  all  energy  companies  but  to  all  Indus- 
try in  the  United  States. 

The  amendment  of  the  dUigent  Sena- 
tor from  South  Dakota  (Mr.  Abourezk) 
would  reduce  the  investment  tax  credit 
for  just  the  oil  shale  industry  before  it 
has  even  become  an  economically  viable 
industry.  Oil  shale  is  viewed  as  an  ener- 
gy option  for  the  mid  term  between  1985 
and  the  year  2000.  Even  under  an  ac- 
celerated program  oil  shale  is  not  ex- 
pected to  supply  the  equivalent  of  more 
than  500,000  barrels  of  oil  per  day  before 
the  year  1990.  This  is  less  than  2  percent 
of  our  anticipated  total  oil  supply. 

Mr.  President,  as  a  nation  we  must 
keep  all  our  energy  options  open  at  this 
point  in  the  development  of  new  energy 
technologies.  The  amendment  prejudices 
oU  shale  before  the  technology  has  even 
been  demonstrated  as  to  its  economic  and 
technologic  feasibility. 

I  warn  the  Senate  now  because  this 
country  is  in  a  greater  crisis  than  during 
World  War  II.  I  wish  the  candidates  for 
the  Presidency  would  discuss  our  sub- 
merged energy  crisis  more  and  some 
other  issues  less.  We  are  importing  more 
petroleum  products  than  we  were  at  the 
time  of  the  1973  OPEC  embargo. 

But  it  is  diflScult  to  convince  people  of 
this  crisis,  before  it  surfaces  in  a  way 
that  will  open  the  eyes  of  many  of  the 
Senators,  as  well  as  the  American  public. 
I  am  underscoring  that  we  need  to  de- 
velop all  of  the  coal  synthetic  technolo- 
gies. We  also  need  to  develop,  insofar  as 
possible,  the  use  of  oil  shale. 

We  need  aU  of  this  program,  because 
very  frankly,  we  act  after  the  fact,  rather 
than  before  the  fact.  Thus  we  often  fail 
to  come  to  grips  with  problems  of  this 
scope. 

I  am  sure  the  amendment  is  offered 
in  good  conscience  by  my  colleague  from 
South  Dakota,  but  it  leads  us  down  a  road 
we  should  not  follow. 

Mr.  KENNEDY.  Will  the  Senator  yield 
for  one  question? 

Mr.  ABOUREZK.  On  his  time 

Mr.  KENNEDY.  Just  a  one-word  an- 
swer. Was  that  a  direct  appropriation  or 
a  tax  expenditure,  the  legislation? 

Mr.  RANDOLPH.  It  was  an  authoriza- 
tion bill  followed  by  an  appropriation. 
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Mr.  KENNEDY.  I  thank  the  Senator 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  West  Virginia 
has  expired. 

The  Senator  from  South  Dakota  has 
2  minutes. 

Mr.  ABOUREZK.  AU  I  can  say  in  re- 
sponse is  that  they  have  more  water  in 
South  Dakota  than  in  Utah. 

Mr.  President,  when  we  were  talking  I 
thought  world  war  UZ  was  going  to  start 
almost  any  time. 

But  what  we  are  talking  about  is  not 
providing  oil  and  gas  for  the  next  war, 
for  the  next  oil  embargo.  What  we  are 
talking  about  is  reducing  the  investment 
tax  credit  from  a  very  favored  12  per- 
cent to  a  more  equal  10  percent.  Like 
everyone  else  is  getting  10  percent.  Like 
they  have  been  getting. 

We  are  not  talking  about  destroying 
the  United  States,  or  destroying  the 
world,  or  destroying  energy  develop- 
ment. 

As  I  pointed  out  before,  there  are  many 
ways  that  we  can  provide  alternate 
sources.  There  are  many  ways  we  can 
conserve  what  we  have  now,  except  we 
are  not  doing  either. 

There  is  a  way  to  prevent  an  oil  em- 
bargo. We  settle  a  Middle  East  war. 

There  is  a  way  to  save  on  oil  and  gas, 
and  that  is  to  develop  a  real  conservation 
measure.  That  is  something  we  have  not 
done  yet. 

So  far  as  coal  gasification  and  oil  shale 
are  concerned,  2  percent  is  not  going  to 
do  it.  An  extra  2  percent  will  provide  no 
mcentive.  All  it  is  is  a  boondoggle 

We  virill  need  a  100  percent  tax  credit 
before  we  can  come  around  to  a  fea- 
sibility process  on  the  development  of  oU 
shale  and  gasification  of  coal 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr  PASTORE.  Mr.  President.  I  move 
to  table  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the   Senator   from   Virginia    (Mr 
Harry  F.  Byrd.  Jr.),  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey). 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN).  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  the  Senator  from  Mis- 
souri (Mr.  Symington)  ,  and  the  Senator 
from  California  (Mr.  Tunney)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.,  would  vote  "yea." 

Mr.  GRIFPIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  North 
Carolina  (Mr.  Helms)  ,  and  the  Senator 


from  Maryland  (Mr.  Mathus)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beall)  is  absent 
due  to  a  death  in  the  family. 

The  result  was  announced — yeas  66, 
nays  21.  as  follows: 

(Rollcall  Vote  No.  460  Leg.) 
YEAS— 66 


Allen 

Goldwater 

Pearson 

Baker 

Gravel 

Pell 

Bartlett 

Griffin 

Percy 

Bayh 

Hansen 

Randolph 

Bellmen 

Hartke 

Ribicoff 

Bentsen 

Hatneld 

Roth 

Brock 

Hruska 

Schwelker 

Buckley 

Huddleston 

Scott,  Hugh 

Burdlck 

Jackson 

Scott, 

Byrd,  Robert  C 

.  Javlts 

William  L 

Cannon 

Johnston 

Sparkman 

Case 

Laxalt 

Stafford 

Chiles 

Long 

Stennis 

Church 

MagnuBon 

Stevens 

Cranston 

McClellan 

Stone 

Dole 

McClure 

Taft 

Domenlcl 

McGee 

Talmadge 

Eastland 

Montoya 

Thurmond 

Fannin 

Morgan 

Tower 

Feng 

Muskie 

Weicker 

Ford 

Nunn 

Young 

Gam 

Pack  wood 

Glenn 

Pastore 

NAYS— 21 

Abourezk 

Hart,  Philip  A. 

Mclntyre 

Biden 

Haskell 

Metcalf 

Bumpers 

Hathaway 

Moss 

Clark 

HolUngs 

Nelson 

Culver 

Kennedy 

Proxmire 

Eagleton 

Leahy 

Stevenson 

Hart.  Gary 

Mansneld 

Williams 

NOT  VOTING— 13 

Beall  Durkin  McGovern 

Brooke  Helms  Mondale 

Byrd,  Humphrey  Symington 

Harry  P.,  Jr.  Inouye  Tunney 

Curtis  Mathias 

So  the  motion  to  lay  on  the  table  Mr. 
Abourezk's  amendment  (No.  2135)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  been  discussing  the  schedule  for 
the  rest  of  the  day  with  the  distinguished 
senior  Senator  from  Louisiana,  the 
manager  of  the  bUl  now  pending  (Mr. 
Long). 

He  would  like  to  continue.  The  lead- 
ership would  like  to  continue,  and  this 
is  just  to  inform  the  Senate,  in  response 
to  many  inquiries,  that  we  will  be  in  until 
9,  10  o'clock,  or  thereabouts  tonight. 

The  Senate  is  aware  we  have  a  heavy 
schedule  covering  clean  air,  the  pend- 
ing business,  the  Defense  appropriation 
biU,  we  are  going  out  a  week  from 
Wednesday  for  10  or  12  days,  and  then 
we  come  back  for  less  than  2  weeks. 

We  have  a  very  heavy  schedule.  We 
have  been  unable  to  get  much  in  the  way 
of  time  agreements  on  the  legislation  on 
the  books,  and  the  manager  of  the  bill 
in  this  particular  instance  would  like  to 
finish  the  tax  bill  this  week.  I  think  we 
have  been  on  it  long  enough — too  long, 
in  my  opinion — but  there  are  still  some 
important  amendments  to  attend  to,  and 
I  think  a  little  sacrifice  and  cooperation 
on  the  part  of  all  of  us  will  stand  us  in 
good  stead   in   the  weeks   ahead. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent,  will  the  Senator  yield? 

Mr.  MANSFIELD.  I  yield  to  the  Sen- 
ator from  Virginia. 


Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, under  the  special  order  I  was  given 
the  right  to  offer  a  second  amendment 
with  11/2  hours  allocated  to  it.  I  do  be- 
lieve I  will  offer  it,  but  I  will  take  about 
5  minutes  and  ask  for  a  rollcall  vote  on 
it,  because  I  believe  my  position  is  the 
right  position,  but  I  do  not  see  any  rea- 
son to  extend  the  debate  any  further. 
This  is  on  the  Clean  Air  Act.  That  will 
give  you  an  extra  hour  and  a  half. 

Mr.  MANSFIELD.  The  distinguished 
Senator  echoes  the  sentiments  of  all  of 
us  when  we  offer  amendments.  I  agree 
with  him;  not  that  I  will  vote  with  him. 
but  I  think  he  thinks  he  is  right,  as  all 
of  us  think  we  are  right  when  we  offer 
amendments,  and  this  is  as  it  should  be. 

UP  AMENDMENT  NO.  293 

Mr.  HASKELL.  Mr.  President,  I  send  a 
motion  to  strike  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Santor  from  Colorado  (Mr.  Haskell) 
proposes  an  unprlnted  amendment  num- 
bered 293. 

Mr.  HASKELL.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

I  move  to  strike  the  following: 

On  page  1486,  lines  20-25. 

On  page  1487,  lines  1-3,  10-25. 

On  page  1488,  lines  1-12. 

On  page  1489,  lines  9-25  through  page 
1495  to  line  12. 

Mr.  HASKELL.  Mr.  President,  what 
this  does  is  eliminate  from  section  2003 
the  extra  2  percent  and  in  the  case  of 
solar  energy  which  I  believe  would  get  20 
percent,  I  would  eliminate  the  extra  10 
percent  in  solar  energy.  It  reduces  all  the 
energy  items  back  to  10  percent.  I  be- 
lieve the  Senator  from  South  Dakota 
talked  only  about  coal  and  shale.  This 
would  cut  everything  back. 

The  Senator  from  South  Dakota  said 
that  2  percent  was  pretty  small  and  he 
suggested  that  maybe  what  certain  in- 
dustries needed  was  100-percent  invest- 
ment tax  credit.  I  wiU  merely  say  to  the 
Senator  from  South  Dakota,  if  he  sticks 
around  about  12  more  years,  we  probably 
will  have  about  a  100-percent  investment 
tax  credit. 

Mr.  President,  if  Senators  believe  that 
what  we  need  is  welfare  for  the  rich.  I 
suppose  we  need  for  these  coal  companies, 
shale  companies,  and  all  these  companies 
that  are  in  the  energy  field,  12  percent 
rather  than  10  percent.  I  do  not  think 
they  happen  to  need  12  percent.  But  I 
think  we  are  kidding  ourselves  if  we 
think  an  extra  2  percent  is  equitable  to 
the  American  people.  I  think  we  are  kid- 
ding ourselves  if  we  think  this  is  the  way 
to  get  energy. 

With  that,  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  this  amendment  and 
am  willing  to  go  to  a  vote. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  I  am  willing 
to  waive  the  reading  of  the  amendment, 
but  reluctantly  I  find  that  we  do  not 


really  know  what  this  amendment  is.  So 
I  suppose  the  first  thing  we  better  do  is 
to  ask  exactly  what  the  amendment 
would  do. 

I  ask  that  the  amendment  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  CJolorado  (Mr.  Haskell) 
moves  to  strike  the  foUowlng : 

On  page  1486,  lines  20-25. 

On  page  1487,  lines  1-3,  10-30. 

On  page  1488,  lines  1-12. 

On  page  1489,  lines  9-25  through  page 
1495  to  line  12. 

Mr.  LONG.  U  I  understand  it,  Mr. 
President,  what  the  Senator  wants  to  do 
is  simply  to  strike  from  the  bill  all  those 
proposals  that  have  to  do  with  encourag- 
ing the  development  of  solar  energy,  geo- 
thermal energy,  waste  conversion,  or- 
ganic fuel  conversion,  railroad  equip- 
ment, deep  mining  equipment,  coal  proc- 
essing equipment,  coal  pipeline  equip- 
ment, and  shale  oil  conversion  equipment. 
Basically,  as  I  imderstand  it,  what  the 
Senator  is  seeking  to  do  here  would  seek 
to  strike  out  all  the  incentives  that  we 
would  try  to  provide. 

Incidentally,  Mr.  President,  this  did  not 
start  with  the  Senate.  The  House  of  Rep- 
resentatives sent  us  incentive  proposals 
for  these  areas  in  their  energy  bill  last 
year.  They  have  been  waiting  for  action 
on  this.  But,  we  thought  before  we  tried 
to  decide  what  we  should  recommend  in 
this  area  that  we  had  to  have  some  an- 
swers as  to  what  was  going  to  be  done 
about  deregulation  of  natural  gas  and 
production  of  more  energy. 

The  House  of  Representatives  had  rec- 
ommended incentives  in  these  areas  last 
year.  It  involves  the  same  thing  that  we 
just  got  through  voting  on.  So  the  Sena- 
tor's amendment  would  strike  from  the 
bill  what  the  Senate  just  got  through  vot- 
ing not  to  strike  from  the  bill,  except  he 
goes  right  further  and  seeks  to  strike 
about  everything  else  we  have  here  to  try 
to  provide  incentives  by  way  of  tax  credit 
to  encourage  people  to  produce  more 
energy  and  to  help  meet  our  energy 
shortage.  I  do  not  think  the  Senate  wants 
to  agree  with  the  amendment. 

The  House  of  Representatives,  as  I  say, 
already  is  a  year  ahead  of  us  in  moving 
for  more  energy  production  than  we  pro- 
vide only  through  some  spending  by 
ERDA  and  FEA,  but  we  put  in  some  tax 
advantages  for  people  who  will  be  in- 
sulating and  making  better  use  of  the 
energy  that  is  available  to  us  now  and  in 
developing  even  more  energy  sources.  He 
would  knock  out  those  incentives. 

I  do  not  think  the  amendment  should 
be  agreed  to,  Mr.  President,  and  I  really 
think  the  Senate  just  got  through  an- 
swering its  views  on  the  amendment 
when  it  voted  down  the  Abourezk  amend- 
ment. 

Mr.  HASKELL.  Mr.  President,  what 
the  amendment  does  is  not  knock  out  12 
percent;  it  knocks  out  the  additional  2 
percent  because,  if  my  understanding  is 
correct,  when  we  knock  out  the  section — 
I  ask  the  distinguished  floor  manager  to 
consult  with  staff — the  remaining  items 
would  get  the  normal  investment  credit, 
which  is  10  percent,  and  that  is  my  un- 
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derstanding  of  what  would  happen  if  this 
amendment  were  agreed  to. 

I  do  not  happen  to  feel  that  giving  an 
extra  handout  to  someone  that  we  think 
is  in  the  energy  business  is  automatically 
going  to  get  us  more  energy.  It  may  make 
the  guy  who  takes  it  richer,  but  I  cannot 
see  that  it  is  going  to  get  us  more  energy. 
But  I  stress  that  it  is  my  understanding 
that  if  this  amendment  should  be  agreed 
to  everyone  would  be  in  the  same  boat  on 
investment  credit;  it  would  be  10  percent. 
If  that  is  not  the  case,  I  wish  to  modify 
my  amendment  to  make  it  the  case. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  from  Colorado  yield  for  a 
question? 

Mr.  HASKELL.  I  yield. 
Before  he  questions  me,  we  are  not 
dealing  with  the  section  the  Senator  is 
interested  in.  section  2002. 

Mr.  McINTYRE.  We  are  not  dealing 
with  solar  energy? 

Mr.  HASKELL.  We  are  dealing  witli 
solar  energy  in  section  2003,  not  residen- 
tial solar  energy. 

Mr.  LONG.  The  Senator  asked  me  a 
question.  The  House  bill  proposed  in 
these  areas  that  there  should  be  a  5-year 
amortization  as  well  as  the  10-percent  in- 
vestment tax  credit.  We  did  not  provide 
for  the  5-year  amortization.  We  simply 
said  make  it  a  12-percent  investment  tax 
credit.  So  rather  than  having  a  5-year 
amortization  and  a  10-percent  invest- 
ment tax  credit,  we  suggested  that  it 
merely  be  a  12-percent  investment  tax 
credit  which  we  thought  would  be  ap- 
propriate financially  under  the  circum- 
stances. 

What  the  Senator  would  seek  to  do  is 
to  say  in  these  energy  areas  they  get  no 
more  favorable  tax  treatment  than  they 
would  if  buying  other  kinds  of  equip- 
ment. 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  LONG.  I  understand.  If  we  do  not 

want  to  provide  any  additional  incentive 

in  this  area,  we  do  not  have  to.  The  view 

in  the  last  vote  was  we  should. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  FANNIN.  We  have  a  very  serious 
problem  on  energy  facing  this  Nation. 
We  should  give  every  incentive  possible. 
Let  us  talk  about  solar  energy  equip- 
ment, whether  commercial  or  domestic. 
The  big  problem  is  the  price.  We  are  try- 
ing to  get  the  price  down.  The  way  to 
get  the  price  down  is  by  generating  a 
greater  volume  of  production.  Many  say: 
"As  soon  as  they  get  the  price  down  we 
will  buy."  But  how  are  wc  going  to  get 
the  price  down  without  a  greater 
volume?  So  it  is  exactly  as  the  chicken 
and  the  egg.  Which  comes  first?  We  must 
provide  an  incentive  so  that  people  will 
start  buying  in  larger  volume  so  that 
prices  will  decrease  and  make  it  possible 
for  more  individuals  to  afford  this  type 
of  energy  rather  than  conventional 
modes.  Perhaps  the  greatest  savings  will 
be  in  natural  gas,  and  that  is  the  energy 
that  is  in  extremely  short  supply.  So  it 
seems  to  me  ridiculous  not  to  give  every 
incentive  possible  for  conversion  to 
an  energy  source  that  is  in  great  supply 
the  Sim. 
So.  Mr.  President.  I  hope  that  the  Sen- 
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ator  will  either  withdraw  the  amend- 
ment or.  if  he  does  not  see  fit  to  with- 
draw the  amendment,  that  it  be  defeated. 
Mr.  HASKELL.  Mr.  President.  I  might 
ask  the  Senator,  I  do  not  see  that  equip- 
ment for  natural  gas  gets  the  extra  2 
percent.  I  wonder,  Mr.  President,  wheth- 
er that  was  an  oversight. 

Mr.  LONG.  No,  it  is  absolutely  inten- 
tional. If  the  House  of  Representatives 
can  provide,  in  addition  to  the  10  per- 
cent, they  get  a  5-year  amortization,  we 
thought  the  least  we  could  do  would  be 
to  provide,  without  the  5-year  amorUza- 
tion,  they  ought  to  have  an  additional 
2  percent  investment  tax  credit  to  en- 
courage and  stimulate  the  development 
of  energy  and  energy  conservation  meas- 
ures that  are  suggested  here  in  this  bill 
in  this  title. 

Mr.  BUMPERS.  Mr.  President.  wUl  the 
Senator  from  Colorado  yield  for  some 
questions? 

Mr.  HASKELL.  I  yield. 
Mr.  BUMPERS.  I  wish  to  clarify  some- 
thing in  my  own  mind.  I  understood  the 
Abourezk  amendment  would  strike  12 
and  insert  10  or  it  would  delete  2  percent 
of  the  investment  tax  credit  for  gasifica- 
tion and  liquefaction  of  coal;  is  that  cor- 
rect? 

Mr.  HASKELL.  This  is  correct 
Mr.  BUMPERS.  The  Senator's  amend- 
ment or  motion  is  a  striking  motion 
which  would  do  the  same  thing  in  all 
other  energy  fields,  including  solar-  is 
that  correct? 

Mr.  HASKELL.  The  Senator  is  correct 

Mr.  BUMPERS.  Let  me  say  this :  I  sup- 
ported the  Abourezk  amendment  because 
I  take  exception  to  the  way  we  grand- 
father people  in  and  make  constant  ex- 
ceptions for  one  kind  of?  industry  and 
another,  but  I  would  probably  oppose  the 
amendment  of  the  Senator  from  Colo- 
rado because  we  are  going  to  provide  it 
for  one  area.  I  would  certainly  hate  to 
reduce,  for  example,  in  the  solar  energy 
field,  geothermal,  biomass  conversion  I 
certainly  hope  to  except  them. 

Mr.  HASKELL.  May  I  respond' 

Mr.  BUMPERS.  Certainly. 

Mr.  HASKELL.  I  would  strike  the  ex- 
tra 2  percent  across  the  board  which 
would  include  coal  gasification.  The 
Abourezk  motion  would  just  sweep  one 
of  those  extra  2  percents  off. 

Mr.  BUMPERS.  I  take  it  the  reason 
the  Senator's  motion  is  in  order 
then  is  because  he  broadened  Senator 
Abourezk's    amendment' 

Mr.  HASKELL.  The  Senator  Is  cor- 
rect. 

Mr.  BUMPERS.  I  thank  the  Senator 
Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
IS  yielded  back.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  wUl  call  the 
roll. 

The  second  asisstant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr 
Harry  F.  Byrd.  Jr.),  the  Senator  from 
New  Hampshire  (Mr.  Dthikin),  the  Sen- 
ator from  Minnesota,  (Mr.  Humphrey) 
the  Senator  from  Hawaii  (Mr.  Inouye)', 
the  Senator  from  South  Dakota  (Mr! 
McGovERN),  the  Senator  from  Minne- 
sota (Mr.  MoNDALE),  the  Senator  from 


Missouri  (Mr.  Sybjincton),  the  Senator 
from  California  (Mr.  Tunney),  the  Sen- 
ator from  Indiana  (Mr.  Hartke).  and 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Virginia  (Mr 
Harry  F.  Bryd  Jr.),  the  Senator  from' 
Mirmesota  (Mr.  Humphrey)  would  each 
vote  "nay". 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Massachusetts  (Mr 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
North  Carolina  (Mr.  Helms),  and  the 
Senator  from  Maryland  (Mr.  Mathias) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beald  is  absent 
due  to  a  death  in  the  family. 

The  result  was  announced— yeas  20 
nays  64.  as  follows: 

[RoUcall  Vote  No.  461  Leg.) 
YEAS — 20 
Abourezk  Haskell  Metcalf 

Biden  Hathaway  Montoya 

Clark  Hollings  Nelson 

^o^iJlV  Kennedy  Proxmlre 

H^rl^"  Leahy  Stevenson 

Hart.  Gary  Mansfield  Weicker 

Hart.PhUipA.    Mclntyre  "««ter 
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Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Brock 

Buckley 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

ChUes 

Church 

Cranston 

Dole 

Domenlci 

Eastland 

Pannln 

Pong 

Ford 


NAYS — 64 

Garn 

Glenn 

Goldwater 

Gravel 

Hansen 

Hatfield 

Hruska 

Huddleston 

Jackson 

Javlts 

Johnston 

La.Yalt 

Long 

Magnuson 

McClellan 

McClure 

McGee 

Morgan 

Moss 

Muskie 

Nunn 

Pack  wood 


Pastore 

Pearson 

Pell 

Percy 

Randolph 

Ribicoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

WUliam  L. 
Sparkman 
Stafford 
Stevens 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
WUliams 
Young 


NOT  VOTING— 16 

Beall  Griffin  McGovem 

Brooke  Hartke  Mondale 

Byrd,  Helms  Stennls 

Harry  P.,  Jr.  Humphrey  Sytolngton 

Curtis  Inouye  Tunney 

Durkin  Mathias 

So  Mr.  Haskell's  amendment  was  re- 
jected. 

Mr.  HASKELL.  Mr.  President,  I  do  not 
know  whether  the  Senator  from  New 
Hampshire  is  on  the  floor.  I  shall  have 
an  amendment  to  strike  section  200?. 
The  Senator  from  New  Hampshire  (Mr. 
McINTYRE )  is  interested  in  it.  He  ap- 
parently would  be  interested  on  my 
side,  depending  upon  the  language  de- 
veloped in  the  FEA  conference  report 
for  direct  loans  to  residential  solar  en- 
ergy. He  wants  to  see  that  language, 
which  is  not  available  now  but  will  be 
available  in  the  morning. 

Mr.  President,  I  should  like  to  have 
the  attention  of  the  floor  manager  of  the 
bill,  if  I  may.  I  ask  the  floor  manager 
of  the  bill,  when  we  come  to  vote  on  title 
XX  this  evening,  if  we  could  exempt 
specifically  section  2002  so  that  could  be 
voted  on  tomorrow,  so  that  the  Senator 
from  New  Hampshire  could  be  accommo- 
dated. 


Mr.  McINTYRE.  Will  the  Senator 
from  Colorado  yield? 

Mr.  HASKELL.  I  do. 

Mr.  McINTYRE.  Mr.  President,  I  was 
absent  from  the  Chamber  when  the  Sen- 
ator from  Colorado  started  his  remarks, 
but  I  am  sure  that  what  he  said  I  am  in 
total  agreement  with. 

The  situation  is  this:  The  FEA  exten- 
sion bill,  which  is  now  in  conference  and 
presently  being  written,  may  very  well 
satisfy  this  Senator  insofar  as  solar  en- 
ergy is  concerned.  Therefore,  I  would 
have  no  objection  tomorrow,  or  when- 
ever we  have  definitive  language  from  the 
FEA  conference,  to  the  amendment  that 
I  understand  will  be  offer^  by  the  Sen- 
ator from  Colorado  to  delete  that  portion 
of  the  solar  energy  that  would  depend 
upon  tax  credits. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  Colorado  that  we 
had  already  agreed  to  accommodate  the 
Senator  from  New  Hampshire  on  sec- 
tion 2006.  Now  he  is  asking  to  be  accom- 
modated on  2002.  If  we  continue  to  make 
these  kinds  of  exceptions,  we  will  never 
get  the  bill  completed  on  time. 

Mr.  HASKELL.  If  the  Senator  does  not 
wish  to  do  so,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  does  the 
Senator  from  Massachusetts  have  an 
amendment  on  2003? 

Mr.  KENNEDY.  Yes. 

XTP   AMENDMENT    NO.    294 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  294. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  2003,  add  the  follow- 
ing new  subsection : 

(e)  Effective  date. — Notwithstanding  the 
provisions  of  subsections  (a),  (b),  (c),  and 
(d) ,  the  provisions  of  this  section  shall  expire 
on  December  31,  1978. 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  very  simple  amendment.  It  applies  a  2- 
year  time  limitation  for  all  the  provisions 
in  section  2003  to  limit  it  a  2-year  pro- 
gram. 

It  gives  Congress  an  opportunity  to 
review  it  after  a  2-year  period. 

A  number  of  the  energy  provisions  al- 
ready have  a  2-year  limit.  For  example, 
the  home  insulation  credit  in  section  2001 
is  2  years.  The  business  insulation  credit 
in  section  2003  is  2  years.  Yet  some  pro- 


visions in  2003  have  a  5-   or   10-year 
period. 

This  amendment  would  treat  them  all 
the  same.  The  limit  would  be  2  years  for 
all  section  2003  programs,  and  give  Con- 
gress an  opportunity  to  examine  these 
matters. 

As  this  debate  brought  out  earlier, 
there  are  some  profound  and  significant 
implications  of  a  number  of  these  provi- 
sions involving  increases  in  the  invest- 
ment credit. 

I  wonder  whether  the  manager  of  the 
bill  would  be  willing  to  accept  a  2-year 
limit.  As  I  have  stated,  a  number  of  the 
provisions  already  have  a  2-year  limita- 
tion. 

It  would  give  us  an  opportunity  to  ex- 
amine these  provisions  in  the  new  Con- 
gress, to  get  some  idea  how  they  were 
functioning,  and  require  the  oversight  in 
Congress  which  would  be  very  useful  and 
valuable  in  monitoring  this  very  sizable 
area  of  new  tax  expenditures. 

So  I  hope  we  can  reach  a  limit.  I  sug- 
gest 2  years  so  that  the  Congress  will 
have  a  chance  to  examine  these  various 
provisions  soon. 

Mr.  BENTSEN.  I,  frankly,  would  dis- 
agree with  that  kind  of  limit  for  geo- 
thermal energy. 

It  is  a  situation  where  we  must  try  to 
develop  these  reserves  and  gear  up  to  do 
the  drilling.  If  individuals  try  to  get  the 
capital  through  stock  issues,  to  buy  the 
rigs,  go  out  and  get  the  leases,  and  then 
find  they  have  a  2-year  limitation,  I  do 
not  think  they  are  going  to  be  able  to 
capitalize  those  companies  and  be  able 
to  sell  the  securities. 

I  think  it  is  very  important  imder  those 
conditions  that  we  have  the  same  kind 
of  incentives  we  had  originally,  or  at 
least  sometime  back,  in  the  oil  and  gas 
business.  That  gets  into  the  intangible 
drilling  costs  and,  in  turn,  the  22-per- 
cent depletion  on  geothermal.  and  that 
we  be  given  enough  time  to  accomplish 
this. 

The  mere  problem  of  going  out,  buy- 
ing the  leases,  forming  the  company, 
raising  the  capital,  takes  us  beyond  that 
period  of  time. 

Mr.  KENNEDY.  I  want  to  make  it 
clear,  this  provision  is  limited  to  section 
2003.  It  does  not  afifect  the  geothermal 
provisions  in  section  2004. 

Mr.  BENTSEN.  Just  to  2003? 

Mr.  KENNEDY.  Right. 

Mr.  BENTSEN.  If  I  may  reply,  if  we 
settle  it  for  3  years  with  the  idea  of  giv- 
ing us  time  to  go  into  the  next  Congress 
after  that,  at  an  appropriate  time,  with 
that  compromise,  and  I  would  have  to 
clear  that  with  other  members  of  the 
committee. 

Mr.  KENNEDY.  That  would  not  be 
as 

Mr.  BENTSEN.  That  would  give  us  a 
year. 

Mr.  KENNEDY.  That  is  not  as  satis- 
factory, but  I  think  it  is  in  the  spirit  of 
compromise.  I  think  it  would  be  useful. 

Mr.  FANNIN.  Mr.  President,  the  prob- 
lem is  that  the  time  elements  in  the  bill 
before  us  were  worked  out  on  a  schedule 
according  to  the  type  of  activity  involved. 

I  think  that  the  way  in  which  we  ar- 
rived at  those  figures,  from  testimony 
we  had.  a  great  deal  of  thought  was 


given  to  what  would  be  best  for  the  de- 
velopment of  particular  energy  indus- 
tries. 

Certainly,  to  tell  someone  that  they 
have  no  assurance  beyond  a  certain  short 
period  of  time.  I  think  would  be  a  dis- 
incentive to  them  as  far  as  further  in- 
vestment is  concerned. 

It  seems  to  me  the  provisions  of  the 
legislation  are  very  fair  and  equitable. 

Again,  this  was  discussed  in  the  In- 
terior Committee  at  times,  and  we  have 
the  distinguished  chairman  of  that  com- 
mittee with  us  here  tonight. 

This  is  tremendously  important  to 
many  of  the  States  of  this  Nation.  I 
feel  it  would  be  very  imfair  not  to  abide 
by  the  time  elements  that  are  provided 
in  the  bill. 

Mr.  KENNEDY.  The  fact  of  the  matter 
is  that  this  limit  provides  more  incen- 
tive, because  it  would  encourage  busi- 
nesses to  take  advantage  of  the  subsidy 
in  the  2-  or  3-year  period,  as  the  Sen- 
ator from  Texas  pointed  out.  So  it  has 
an  extra  incentive  for  fast  action  in  con- 
servation. 

Even  if  they  cannot  use  the  full  credit 
in  the  3 -year  period,  they  would  still 
have  a  7-year  carry  forward,  under  the 
normal  investment  credit  provisions. 

But  it  would  give  Congress  an  oppor- 
tunity to  examine  the  programs  within 
that  period  and  find  out  what  is  being 
achieved. 

So  I  modify  my  amendment,  Mr.  Presi- 
dent, to  3  years. 

Mr.  BENTSEN.  That  would  carry  it 
through  December  31,  1979.  It  is  that 
Congress  and  for  a  year  following  the 
next  one. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  BENTSEN.  And  just  the  2003? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  FANNIN.  Does  this  include  (a), 
(b),and  (c)? 

Mr.  KENNEDY.  Yes. 

Mr.  FANNIN.  They  cannot  even  plan  a 
coal  gasification  plant  in  the  time  the 
Senator  is  talking  about. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  send  that  modification 
to  the  desk? 

The  modification  is  as  follows: 

Strike  "1978"  and  Insert  In  lieu  thereof 
"1979". 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HASKELL.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  quorum  call 
be  dispensed  with  in  order  to  take  up  the 
conference  report  on  the  Maritime  Ad- 
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ministration  authorization  and  a  Senate 
concurrent  resolution,  and  that  the  quo- 
rum call  be  resumed  following  those  two 
items. 

Mr.  BENTSEN.  I  object.  I  have  a  unan- 
imous consent  request.  I  ask  unanimous 
consent  that  the  time  not  be  charged 
to  either  side  of  the  quorum  call. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Without  objection,  the  quorum  call  will 
be  dispensed  with. 

The  Senator  from  Alaska  is  recognized. 


MARITIME     AUTHORIZATION     ACT. 
1977_CONFERENCE    REPORT 

Mr.  STEVENS.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  11481  and  ask  for  its  im- 
mediate consideration.      

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows. 

The  coQUOlLtee  of  conference  on  the  dis- 
agreeing votes  <X  the  two  Hotises  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
11481)  to  authorfee  appropriations  for  the 
fiscal  year  1977  lor  certain  maritime  pro- 
grams of  the  Depaxtment  of  Commerce,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in  the 
Record  of  July  29,  1976,  beginning  at 
p.  24391.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


DIRECTING  THE  CLERK  OF  THE 
HOUSE  TO  MAKE  A  CORRECTION 
IN  THE  ENROLLMENT  OF  HJl. 
11481 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  a  concurrent  resolution,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  state  the  concurrent  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

S.   Con.   Res.    134 

That  the  Clerk  of  the  Hovise  of  Repre- 
sentatives in  the  enrollment  of  the  bill  (H.R. 
11481)  to  authorize  appropriations  for  the 
fiscal  year  1977  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce,  and 
for  other  purposes.  Is  authorized  and  di- 
rected to  make  the  following  correction: 
strike  out  "SEC.  4"',  and  Insert  in  lieu  thereof 
"SEC.  3". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  section  2002  be 
deferred  for  consideration  until  tomor- 
row, ajid  treated  as  a  separate  Item. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Texas?  Without  objection,  it  is  so 
ordered. 

Mr.  HASKELL.  Mr.  President,  I  appre- 
ciate the  distinguished  acting  floor  man- 
ager's request  and  the  unanimous-con- 
sent order,  and  I  would  like  to  state  that 
if  the  Senator  from  New  Hampshire  (Mr. 
McIntyre)  is  able  to  look  at  the  lan- 
guage that  affects  section  2002  tonight 
before  we  get  to  finishing  the  title.  I 
would  have  no  objection  to  taking  up 
the  section  tonight. 

Mr.  BENTSEN.  I  appreciate  that 
statement  of  the  Senator  from  Colorado. 

UP  AMENDMENT  NO.   294,   AS   MODIFIED 

Mr.  KENNEDY.  Mr.  President,  I  have 
modified  the  amendment  for  a  2 -year 
limit  on  section  2003  to  make  it  3  years, 
and  I  hope  it  will  be  acceptable. 

The  Senator  from  Arizona  mentioned 
particular  problems  in  terms  of  coal  gas- 
ification, I  believe;  am  I  correct? 

Mr.  FANNIN.  That  is  correct. 

Mr.  KENNEDY.  And  wanted  a  more 
extended  time  for  that.  I  understood  it 
was  to  go  beyond,  is  that  correct? 

Firms  will  be  able  to  get  started  with- 
in this  period  of  time  and  then  be  able  to 
carry  forward  the  investment  credit  for 
7  years.  Basically  we  are  talking  about, 
if  they  get  started  now,  a  12-  or  14-year 
period. 

Mr.  FANNIN.  Mr.  President,  if  the 
Senator  will  yield,  the  desire  of  the  Sen- 
ator from  Arizona  was  to  have  the  pro- 
vision of  the  bill  apply.  It  was  carefully 
thought  out,  we  had  witnesses  and  tes- 
timony, and  the  committee  members 
gave  consideration  to  the  time  elements 
involved.  This  is  a  tremendously  impor- 
tant issue,  and  I  feel  that  if  the  Senator 
is  willing  to  let  it  go  as  it  is  provided  for 
in  the  bill,  It  would  be  satisfactory. 

Mr.  KENNEDY.  Mr.  President,  if  I 
may  have  the  attention  of  the  Chair,  I 
modify  my  amendment  to  provide  for  the 
3-year  limit  on  section  2003,  with  the 
exception  of  the  areas  which  have  al- 
ready been  designated  as  2  years,  and  to 
leave  the  provision  of  the  section  un- 
changed as  it  applies  to  coal  liquefaction 
and  gasification  equipment. 

Mr.  BENTSEN.  Do  I  understand  the 
Senator  is  taking  the  language  of  the 
bill  on  coal  gasification? 

Mr.  FANNIN.  And  liquefaction? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  The  fur- 
ther modification  as  sent  to  the  desk  by 
the  Senator  from  Massachusetts  will  be 


received,  and  the  amendment  will  be  so 
modified. 

The  modification  is  as  follows : 
strike  the  proposed  language  Inserted  by 
UP-294  and  Insert  the  following: 

(e)  EnrcTivE  date. — Notwithstanding  the 
provisions  of  subsections  (a),  (b),  (c),  and 
(d),  other  than  the  provisions  affecting  coal 
liquefaction  and  coal  gasification,  the  provi- 
sions of  this  section  shall  expire  on  Decem- 
ber 31,  1979,  unless  such  expiration  date  1q 
such  subsection  shall  occur  earlier. 

Mr.  BENTSEN.  The  Senator  from 
Texas,  under  those  conditions,  after  con- 
ferring with  the  Senator  from  Arizona 
and  the  Senator  from  Massachusetts, 
has  no  disagreement  with  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time.  Let  me  inform  the 
manager  about  the  next  amendment 
while  we  are  in  the  process  of  modifying 
tills  amendment,  to  expedite  matters. 

Mr.  BENTSEN.  To  which  section  is 
this  one  addressed? 

Mr.  KENNEDY.  This  would  be  on  sec- 
tion 2001. 

In  this  particular  section,  Mr.  Presi- 
dent, the  bill  provides  a  30-percent  credit 
up  to  $750.  The  amendment  which  I  send 
to  the  desk  would  lower  that  30-percent 
credit  to  a  20-percent  credit.  The  ad- 
ministration had  actually  favored  a  15- 
percent  credit  in  its  proposals. 

Mr.  President,  we  have  recently  passed 
the  energy  conservation  legislation, 
which  provided  for  a  20 -percent  subsidy 
for  insulation  in  the  area  of  homes.  This 
amendment  to  the  tax  bill  would  equal- 
ize the  tax  credit  and  the  direct  subsidy 
for  a  2-year  period.  We  want  to  find  out 
wiiich  program  is  going  to  work.  I  think 
this  would  be  instructive  and  informa- 
tive to  Congress  in  making  its  decision 
two  years  from  now  on  whether  the  tax 
credit  or  the  direct  subsidy  is  the  more 
effective  way  to  encourage  the  insulation 
of  homes. 

The  PRESIDING  OFFICER.  The 
Chair  would  ask.  is  all  remaining  time 
yielded  back  on  the  amendment  which 
is  now  pending,  the  modification  having 
been  received? 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

UP  AMEMDMENT   NO.   295 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  unprinted  amendment 
No.  295: 

On  page  1470,  line  9,  delete  "30"  and  Insert 
"20". 

On  page  1472,  line  13,  delete  "or  door". 
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Mr.  KENNEDY.  Mr.  President,  when 
we  had  the  PEA  bill  before  us,  we 
adopted  a  provision  which  I  had  intro- 
duced for  myself,  Senator  Hollings  and 
other  Senators,  which  provided  a  direct 
subsidy  for  the  homeowner  to  initiate  a 
program  of  home  insulation,  and  for  the 
adopticHi  of  solar  energy  equipment. 

That  provision  is  now  about  to  be  re- 
ported out  of  the  conference  as  a  2-year 
demonstration  program.  We  have,  under 
the  pending  legislation,  30  percent  credit, 
up  to  $750  for  basically  the  same  kind  of 
home  insulation,  though  obviously  there 
are  differences  between  a  credit  and  a 
subsidy.  You  have  to  have  the  financial 
resources  in  order  to  be  able  to  take  full 
advantage  of  the  credit. 

The  purpose  of  this  amendment  is  to 
try  to  provide  a  reasonable  period  of  time 
for  the  testing  of  these  two  concepts  by 
giving  the  same  level  of  credit  to  those 
who  are  interested  in  taking  a  tax  credit 
for  home  insulation,  and  to  be  able  to 
measure  that  against  the  20  percent  sub- 
sidy that  they  would  be  given  if  they  are 
able  to  take  advantage  of  the  demon- 
tration  program  in  the  FEA  bill. 

The  grants  program  will  amount  to  a 
total  of  $200  million  over  the  2 -year 
period. 

I  would  hope  that  after  2  years  we 
would  have  the  basis  to  make  some  judg- 
ment as  to  how  we  can  best  proceed. 
Beyond  that,  the  amendment  provides 
some  savings,  $65  million  in  the  first  year 
and  $100  million  in  the  second  year. 

So  I  hope  this  amendment  can  be 
accepted. 

Mr.  BENTSEN.  Mr.  President,  as  I 
understand  the  Senator  from  Massachu- 
setts is  referring  to  the  20  percent  sub- 
sidy for  low-income  groups,  a  provision  of 
the  bill  in  which  he  is  also  interested 

Mr.  KENNEDY.  No.  That  is  a  separate 
item  in  terms  of  the  low-income  weath- 
erization  program  that  has  already  been 
agreed  to.  This  was  the  amendment  that 
was  actually  agreed  to.  It  was  the  Ken- 
nedy-HoUings  amendment  that  would 
provide  a  direct  subsidy  for  homeowners 
for  insulation,  and  it  provided  for  a  20 
percent  subsidy  up  to  $2,000.  It  had  pro- 
cedures working  through  FHA  and 
through  State  administrative  agencies  to 
provide  protections  and  safeguards. 

That,  as  I  understand,  is  ready  to  be 
reported  back  from  the  energy  confer- 
ence. It  is  as  a  demonstration  program  at 
$200  million  for  the  next  2  years. 

My  only  purpose  in  offering  this  is  to 
try  to  get  a  true  comparison  as  to  which 
ways  are  more  effective  and  which  are 
able  to  do  the  job  so  we  will  be  able  to 
proceed  more  effectively  in  the  future. 
That  really  is  the  purpose  of  this  par- 
ticular amendment,  and  it  seems  to  me 
to  be  a  useful  step. 

Mr.  BENTSEN.  I  think  what  the  Sen- 
ator is  seeing  here  in  the  Finance  Com- 
mittee bill  is  a  reflection  of  the  very  Wgh 
sense  of  priority  in  trying  to  encourage 
people  to  install  insulation  and,  in  ef- 
fect, what  the  Senator  is  talking  about 
is  cutting  the  tax  credit  by  one-third. 
The  committee  is  of  the  opinion  that  a 
higher  priority  should  be  placed  on  It. 
Therefore,  the  committee  strongly  sup- 
ports the  30  percent  credit.  We  have  that 


provision  on  a  trial  basis  until  January  1, 
1979. 

When  we  first  considered  this,  we  put 
it  in  at  20  percent,  and  we  put  it  in  for 
a  larger  amount,  but  then  we  decided 
that  we  wanted  to  give  greater  assistance 
to  those  with  lower  incomes  and  cut  it 
down  to  the  first  $750  for  a  maximum 
credit  of  $225,  and  raised  the  percentage 
from  20  percent  to  30  percent.  So  we 
have  been  through  the  decision  process 
and  have  come  to  this  conclusion.  The 
committee  would  have  to  stay  In  support 
of  the  provisions  that  it  submitted  in  the 
bill. 

Mr.  KENNEDY.  The  point  that  I  make 
is  that  I  do  not  know  there  is  any  other 
provision  in  the  code  where  we  go  as 
high  as  30  percent.  In  just  about  every 
other  area  the  investment  credit  is  10 
percent.  Child  care  goes  to  20.  Earned 
income  credit  is  10  percent.  Even  the 
ESOP  program  is  only  adding  1  more 
percent  on  it  and  the  home  purchase 
credit  5  percent.  We  are  going  a  good 
deal  higher  than  in  any  other  provision 
in  the  code,  and  I  am  wondering  whether 
it  is  not  going  to  go  to  a  rather  special 
group.  It  is  going  to  go  primarily  to  those 
who  have  the  resources  to  be  able  to  take 
it,  and  it  is  going  to  end  up  that  the 
people  who  do  not  have  the  resources  are 
going  to  end  up  paying  more  for  it  be- 
cause they  are  not  going  to  have  the  in- 
come to  be  able  to  take  this  particular 
credit. 

This  program  is  also  costly  in  terms 
of  translating  the  costs  in  dollars  and 
cents  per  barrel. 

Mr.  BENTSEN.  It  will  only  be  a  cost 
if  it  is  very  effective  in  encouraging  In- 
sulation and  a  lot  of  people  take  ad- 
vantage of  it.  One  of  the  things  we  are 
trying  to  protect  against  is  the  very  thing 
the  Senator  is  talking  about,  which  is 
only  making  it  available  where  It  was 
something  that  was  of  great  advantage 
to  people  with  high  incomes.  We  did  that 
by  cutting  it  down  to  the  first  $750  and 
making  it  a  maximum  tax  credit  of  $225 
instead  of  going  to  20  percent  for  a  very 
much  larger  amount  on  the  tax  credit. 

I  have  to  say  that  those  of  us  on  the 
committee  have  supported  this  position 
and  feel  that  it  would  be  very  instru- 
mental in  encouraging  people  to  insulate 
and  to  save  in  the  use  of  oil  in  this  coun- 
try. 

Mr.  KENNEDY.  Are  there  any  provi- 
sions In  that  section  that  will  protect 
against  the  manufacturers  themselves 
simply  raising  the  cost  of  various  insula- 
tion equipment  so  that  actually  the 
moneys  are  only  going  to  be  passed  on  to 
the  manufacturers  and  not  to  In  this 
area? 

Mr.  BENTSEN.  This  Is  a  very  com- 
petitive industry. 

Mr.  KENNEDY.  As  I  imderstand,  in 
the  last  year  in  the  home  purchase  credit 
aspect  we  had  some  rather  strict  con- 
trols to  prevent  the  developers  from 
raising  the  price.  I  am  wondering  wheth- 
er similar  provisions  have  been  put  in  to 
provide  protections  in  these  areas. 

Mr.  BENTSEN.  A  great  deal  of  this 
work  will  be  done  by  the  Individual  him- 
self. We  see  no  practical  way  of,  in  ef- 
fect, imposing  price  controls  on  insula- 
tion material.  We  feel  that  competitive- 


ness in  the  marketplace  will  hold  these 
prices  In  line. 

Mr.  KENNEDY.  As  I  understand,  there 
are  only  three  manufacturers  of  home 
insulation. 

Mr.  BENTSEN.  Not  to  my  knowledge. 
On  home  insulation? 

Mr.  KENNEDY.  Home  Insulation.  I  be- 
lieve that  is  so. 

Mr.  BENTSEN.  I  do  not  believe  that  Is 
correct,  frankly. 

Mr.  KENNEDY.  We  heard  a  good  deal 
about  the  credit  for  home  insulation  a 
year  or  so  ago  when  the  very  detailed 
studies  and  reviews  were  done.  It  became 
an  Idea  whose  time  liad  not  yet  come  be- 
cause of  the  very  legitimate  concern 
about  whether  the  benefits  were  actually 
going  to  be  realized  or  worth  the  ex- 
penditures. It  seems  to  me  that  a  reason- 
able credit— 20  percent^would  be  one 
that  I  could  support,  although  I  do  have 
some  serious  questions  abouv  even  a 
credit  Itself.  It  seems  to  me  the  sound 
public  policy  approach  is  to  try  and 
compare  credits  to  subsidies  in  order  to 
try  and  find  out  which  is  the  most  effec- 
tive way  of  doing  it  and  to  insure  that 
we  are  going  to  have  adequate  protec- 
tions. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  there  are  quite  a  num- 
ber of  means  of  insulation.  We  have 
aluminum  foil,  rockwall,  and  vermiculite 
We  must  have  hundreds  of  companies 
building  storm  windows.  So  there  are 
many  approaches  in  trying  to  insulate 
homes,  saving  on  the  use  of  energy  and 
taking  advantage  of  this.  When  one  talks 
about  the  difference  between  a  30-per- 
cent credit  and  a  20-percent  credit  and 
the  concern  about  some  particular  man- 
ufacturer trying  to  raise  the  price,  or 
several  manufacturers  trying  to  do  it, 
they  have  the  same  kinds  of  Incentives 
and  disincentives,  be  it  a  20-percent 
credit  or  be  it  a  30-percent  credit. 

Mr.  KENNEDY.  Mr.  President,  what  is 
the  cost  of  this  particular  program? 

Mr.  BENTSEN.  The  cost  is  $192  mil- 
lion in  1977,  $320  million  in  1978,  and 
$272  miUion  in  1979.  Under  the  amend- 
ment, as  the  Senator  has  proposed  it, 
the  figures  are  $110  million  in  1977  $190 
million  in  1978,  and  $160  million  in  1979. 
But  what  we  have  tried  to  do,  to  the  ex- 
tent we  think  feasible,  is  to  provide  a 
bery  strong  incentive,  and  we  agreed  on 
that  because  we  think  the  energy  prob- 
lem is  that  serious. 

Mr.  KENNEDY.  Mr.  President,  in  a 
minute  I  will  ask  for  a  vote  on  this  par- 
ticular measure. 

The  effect  of  our  savings  would  be 
approximately  $82  mUlIon  the  first  year, 
$130  million  the  second  year,  and  $112 
million  the  third  year.  The  purpose  of 
offering  this  particular  amendment  Is  be- 
cause of  the  concern  that  I  have  gen- 
erally about  the  use  of  the  credit  in  this 
area.  I  recognize  that  we  ought  to  pro- 
vide some  opportimlty  for  the  period  of 
time  which  has  been  outlined  in  the  bill, 
which  Is  the  2 -year  period.  We  ought 
to  try  and  be  able  to  measure  this  par- 
ticular credit  against  the  other  ways  that 
the  Senate  has  attempted  and  which  I 
believe  the  energy  conference  will  re- 
port back  In  the  next  day,  and  to  meas- 
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ure  those  particular  items  and  do  it  in  a 
way  which  is  roughly  comparable.  It 
seems  to  me  that  that  is  the  more  desir- 
able way,  rather  than  ofifering  the  very 
substantial  provision  which  is  included 
in  section  2001. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BENTSEN.  I  yield. 
Mr.  LONG.  Is  it  not  true  that  this 
applies  only  to  existing  homes  and  dras- 
tically reduces  the  cost  of  this,  the  way 
it  is?  If  you  want  people  to  insulate  and 
install  storm  windows  and  storm  doors 
in  their  existing  homes,  to  save  energy, 
you  need  to  make  it  sufficiently  attrac- 
tive that  those  people  will  do  that. 

Is  it  not  true  that  if  you  reduce  the 
30-percent  credit  incentive  to  20  per- 
cent, you  are  going  to  drastically  reduce 
the  incentive  for  people  to  insulate  their 
homes,  make  it  far  less  attractive  to  do 
so? 

Mr.  BENTSEN.  The  Senator  is  cor- 
rect. 

What  we  are  talking  about  under  the 
insulation  tax  credit  that  we  have  pro- 
posed is  saving  between  50,000  and 
100,000  barrels  per  day  by  1979. 

In  effect,  the  Kennedy  amendment 
would  be  cutting  this  by  one-third. 

We  feel  this  is  such  a  high  priority 
item  that  we  raised  the  tax  credit  to  30 
percent  to  try  to  significantly  encourage 
insulation. 

Mr.  KENNEDY.  Mr.  President.  I  make 
a  final  comment:  What  the  Senator  can- 
not tell  us  is  how  much  more  is  going  to 
be  insulated  with  20  percent  than  with 
30  percent. 
Mr.  BENTSEN.  That  is  correct. 
Mr.  KENNEDY.  So  when  he  says  we 
are  going  to  save  x  barrels  of  oil  a  day 
with  30  percent  and  that  with  the  Ken- 
nedy amendment  we  are  going  to  reduce 
it  by  a  third,  there  is  little  basis  for  that 
calculation. 

I  am  convinced  that  20  percent  is  the 
kind  of  fair  incentive  to  get  people  to 
move  in  this  area.  The  committee  made 
a  judgment  that  it  is  30  percent.  I  think 
the  additional  10  percent,  which  is  $100 
million  a  year,  is  an  excessive  under- 
writing. Even  as  valuable  and  worthwhile 
as  the  purpose  is,  that  is  an  unjustified 
expenditure  in  this  case.  That  is  one  of 
the  reasons. 

Second,  I  feel,  as  I  mentioned  earlier, 
that  by  having  it  in  a  more  comparable 
position  with  the  basic  kind  of  subsidy 
program  for  which  we  have  already  gone 
on  record,  we  will  have  a  better  idea  in  a 
2-year  period  which  is  the  more  effective 
way  of  dealing  with  it.  The  additional  10 
percent  is  important,  but  it  is  not  as  im- 
portant as  the  $100  million  a  year  which 
this  amendment  would  cost,  in  my  judg- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BENTSEN.  I  yield. 
Mr.  LONG.  Is  it  not  true  that  this  is 
a  tax  advantage  that  we  hope  rank  and 
file  people  throughout  this  country — 
low  income,  middle  income,  people  in  any 
tax  bracket — will  take  advantage  of?  We 
would  like  to  make  it  attractive  enough 
so  that  people  whose  homes  are  built 


without  proper  insulation,  without  storm 
windows,  without  storm  doors,  will  make 
their  homes  energy  efficient. 

Could  we  not  follow  the  same  logic 
about  the  Senator's  amendment?  We 
could  say  that  if  you  reduce  the  tax  in- 
centive to  10  percent,  people  will  take 
advantage  of  it.  It  stands  to  reason  that 
very  few  people  would  insulate  their 
homes  if  we  made  the  tax  credit  20  per- 
cent. We  feel  that  30  percent  is  the  cor- 
rect incentive,  and  it  is  limited  in  how 
much  each  person  can  claim.  It  is  the 
thought  that  if  we  limit  this  to  existing 
homes  with  a  30-percent  tax  credit,  it 
will  be  an  incentive  to  get  a  lot  of  homes 
insulated. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  Louisiana  that  we  really  are  trying 
to  aim  this  at  the  low-income  individual. 
If  someone  has  a  high  income,  do  you 
think  he  is  going  out  to  buy  a  home  with- 
out insulation?  Do  you  think  he  is  going 
to  have  a  home  which  is  not  fully 
insulated? 

What  we  are  talking  about  is  a  maxi- 
mum tax  credit  of  $225.  The  wealthy  in- 
dividual is  already  taking  care  of  that, 
and  he  is  not  going  to  be  motivated  by 
the  $225.  We  are  trying  to  take  care  of 
the  low-income  man  who  buys  a  house 
which  some  builder  has  put  up  to  give 
the  man  some  bare  housing.  He  will  not 
have  the  kind  of  insulation  he  needs,  and 
he  does  not  want  to  pay  for  the  labor 
that  goes  into  that  insulation.  This  would 
help  the  low -income  man  to  buy  the  in- 
sulation, put  the  battings  of  wool  in,  pour 
in  the  rockwool,  install  storm  windows,  do 
the  job  that  has  to  be  done,  and  give  him 
a  $225  credit.  It  will  encourage  that,  and 
30  percent  is  not  excessive. 

I  say  to  the  Senator  from  Massachu- 
setts that  it  is  a  judgment  matter,  but 
it  is  aimed  at  the  individual  who  will 
take  care  of  his  own  installation  of  that 
kind  of  insulation.  I  think  it  will  save 
the  barrels  of  oil  that  have  been 
estimated. 

I  hope  the  Senate  will  support  the  com- 
mittee's position. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays,  and  I  ask  unani- 
mous consent  that  it  be  a  10-minute  roll- 
call  vote. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  for  a  10-minute 
roUcall  vote?  The  Chair  hears  none  and 
a  10-minute  rollcall  vote  is  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.),  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart),  the  Senator  from  Indiana  (Mr. 


Hartke)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from  Ha- 
waii (Mr.  Inouye),  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  South  Dakota  (Mr.  McGtovern), 
the  Senator  from  Montana  (Mr.  Met- 
calf)  ,  the  Senator  from  Minnesota  (Mr. 
Mondale)  ,  the  Senator  from  Maine  (Mr. 
MusKiE),  the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 
from  Georgia  (Mr.  Talmadge),  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Virginia 
•  Mr.  Harry  F.  Byrd,  Jr.)  and  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey) 
would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
'Mr.  Curtis),  the  Senator  from  North 
Carolina  (Mr.  Helms)  ,  the  Senator  from 
Maryland  (Mr.  Mathxas),  the  Senator 
from  Idaho  (Mr.  McClure)  ,  and  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beall)  is  absent 
due  to  a  death  in  the  family. 

The  result  was  announced — yeas  17, 
nays  59,  as  follows: 

IRollcan  Vote  No.  462  Leg.] 
YEAS— 17 
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Abourezk 

Eagleton 

Kennedy 

Biden 

Eastland 

Percy 

Brock 

Haskell 

Proxmire 

Clark 

Hathaway 

Steven.son 

Culver 

Hollings 

Taft 

Dole 

Johnston 
NAYS— 59 

Allen 

Goldwater 

Nunn 

Baker 

Gravel 

Packwood 

Bartlett 

Griffin 

Pastore 

Bayh 

Hansen 

Pearson 

Bellmon 

Hart.  Gary 

Pell 

Bentsen 

Hatfield 

Randolph 

Buckley 

Hruska 

Ribicoff 

Biunpers 

Huddleston 

Roth 

Burdlck 

Jackson 

Schwelker 

Byrd,  Robert  C.  Javits 

Scott,  Hugh 

Cannon 

LaxaJt 

Scott, 

Case 

Leahy 

WUliam  L, 

ChUes 

Long 

Sparkman 

Church 

Magnuson 

Stafford 

Cranston 

McClellan 

Stevens 

Domenlcl 

McGee 

Stone 

Fannin 

Mclntyre 

Thurmond 

Fong 

Montpya 

Tower 

Gam 

Morgan 

Williams    • 

Glenn 

Moss 

Young 

NOT  VOTING— 24 

Beall 

Helms 

Muskle 

Brooke 

Humphrey 

Nelson 

Byrd, 

Inouye 

Stennis 

Harry  P.,  Jr. 

Mansfield 

Symington 

Curtis 

Mathias 

Talmadge 

Durkin 

McClure 

Tunney 

Ford 

McGovern 

Weicker 

Hart.  Philip  A. 

Metcalf 

Hartke 

Mondale 

So  Mr.  Kennedy's  amendment  was 
rejected. 

Mr.  PASTORE.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for. 

UP  amendment  no.  296 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1498  beginning  with  line  1  strike 
out  all  through  line  13  on  page  1502. 

Mr.  KENNEDY.  Mr.  President,  I  shall 
be  glad  to  agree  to  a  20-minute  limita- 
tion on  this  amendment.  I  invite  the  at- 
tention of  the  Members. 

It  is  a  very  simple  principle  that  is  in- 
volved. Hopefully,  we  can  dispose  of  the 
amendment  quickly,  if  that  is  agreeable 
to  the  floor  manager. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  a  20-minute  time  limitation? 

Mr.  ALLEN.  What  is  the  amendment, 
first? 

Mr.  KENNEDY.  The  amendment  is  to 
strike  section  2004,  which  provides  a  22- 
percent  depletion  allowance  for  geo- 
thermal  steam,  and  an  intangible  deduc- 
tion for  geothermal  steam.  It  affects  only, 
probably,  a  handful  of  firms.  But  it  is  a 
basic  commentary  on  this  tax  bill  that 
the  Senate  of  the  United  States  is  now 
preparing  to  offer  the  depletion  allow- 
ance to  a  whole  new  industry.  I  think  it 
may  very  well  portend  serious  tax  ex- 
penditures during  the  1970's  and  1980's. 
The  revenue  loss  for  1977  is  $7  million, 
rising  to  $21  million  by  1981. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield?  It  will  attract  a  great 
number  of  companies,  and  do  not  say 
that  it  affects  four  or  five.  I  can  give  the 
Senator  a  list. 

The  PRESIDING  OFFICER.  Is  there 
unanimous  consent  for  20  minutes? 

Mr.  FANNIN.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Here  is  what  the 
Treasury  says  about  this  section : 

The  fact  of  the  matter  in  geothermal  en- 
ergy is  that  there  Is  only  one  known  field 
which  produces  super-heated  steam:  the 
Geysers  field  In  California  which  is  already 
exploited  and  in  uae.  Geologists  believe  there 
may  be  one  other  such  field  In  the  United 
States,  but  the  most  likely  form  of  geother- 
mal energy  will  be  underground  water  heated 
by  rocks  which.  In  turn,  have  been  heated 
by  the  earth's  core.  Such  sources  of  geother- 
mal energy  are  known  to  exist,  but  the  tech- 
nology for  dealing  with  dissolved  solids  and 
gases  Is  not  yet  developed.  To  provide  the 
permanent  tax  Incentives  proposed  in  the 
bill  would  thus  assure  a  windfall  to  present 
operators  of  the  Geysers  and  an  uncertain 
benefit  for  the  research  and  developmental 
work  yet  to  be  completed  in  the  more  likely 
areas  of  geothermal  potential. 

The  administration  position,  the 
Treasury  position,  is  strongly  opposed  to 
the  enactment  of  this  particular  provi- 
sion. 

We  know  that  in  1975  there  were  only 
38  geothermal  wells;  in  1976,  there  are 
12,  which  makes  50  so  far.  As  I  indicated, 
they  are  by  established  companies. 

It  is  well  understood  and  known  where 
these  geothermal  fields  are.  I  think  this 
amendment  is  providing  a  very  substan- 


tial windfall  to  the  established  firms  that 
are  already  drilling  in  these  fields.  We 
know  the  defects  of  the  depletion  allow- 
ance from  the  experience  of  the  Senate, 
which  recognized  it  was  not  wise  or  justi- 
fied for  assisting  the  oil  industry.  Yet 
now  we  extend  it  to  steam. 

The  section  also  contains  an  intangible 
drilling  deduction  for  steam  which  again 
is  modeled  after  the  provisions  for  the 
oil  industry.  This  particular  amendment 
offers  both  of  those  tax  benefits,  the  22- 
percent  depletion  allowance  and  the  in- 
tangible drilling  deductions. 

So  I  would  hope  and  urge  the  Members 
of  the  Senate  to  support  the  amendment. 

Again  to  quote  from  the  Treasury  po- 
sition, they  say: 

Ironically,  while  the  bill — 

They  are  talking  about  this  complete 
bill- 
would  attempt  to  limit  shelters  In  oil  and 
gas  syndication,  it  opens  up  a  wholly  new 
area  of  predictable  tax  abuse  by  sanctioning 
expensing  of  capital  outlays  of  geothermal 
resource  investment,  and  by  exempting  from 
tax  22  percent  of  the  gross  Income  from 
such  investments. 

That  is  the  position  of  the  Treasury 
Department,  and  I  think  that  is  a  sound 
position  on  this  section. 

I  withhold  the  remainder  of  my  time. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ator is  correct.  The  Treasury  Department 
through  its  administrative  decision  has 
been  holding  back  production  of  geother- 
mal steam,  and  it  is  shameful.  The  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit 
held  that  geothermal  steam  is  entitled 
to  depletion  under  the  law  as  a  mineral 
resource  and  not  as  a  water  resource.  W» 
are  talking  about  abiding  by  what  the 
Federal  court  decisions  have  held  deci- 
sions which  Treasury  has  not  been  will- 
ing to  abide  by.  Consequently,  we  have 
not  had  adequate  development  of  this 
great  resource. 

Mr.  President,  FEA  Project  Independ- 
ence states  that  geothermal  energy  could 
replace  1  million  barrels  of  daily  oil  pro- 
duction by  1985.  We  are  holding  it  back 
by  the  lack  of  a  firm  tax  policy.  We  have 
a  chance  to  go  forward  with  this  develop- 
ment by  adopting  section  2004.  It  would 
be  shameful  for  us  not  to  do  so. 

Now,  when  we  talk  about  where  it  can 
be  developed,  the  geothermal  field  at 
Geysers  Field  in  northern  California, 
near  San  Francisco,  is  producing  500 
megawatts  of  electricity.  Five  hundred 
megawatts  are  about  half  of  the  electric- 
ity used  by  the  city  of  San  Francisco. 

The  Senator  from  Massachusetts  says 
this  is  perhaps  the  only  field  in  this  coun- 
try. Just  over  the  hill  there  is  a  geother- 
mal development  which  is  estimated  to 
produce  as  much  as  3,000  megawatts.  So 
what  are  we  talking  about?  We  are  talk- 
ing about  areas  in  New  Mexico,  along  the 
coastal  line  of  the  gulf  of  Texas  and  in 
Louisiana,  and  many  other  areas  around 
the  country. 

So,  Mr.  President,  when  the  Senator 
says  there  is  no  potential,  there  is  tre- 
mendous potential.  San  Diego  Gas  & 
Electric  has  invested  heavily  in  geother- 
mal sites  in  the  Imperial  Valley  in  south- 
ern California.  The  potential  is  great  for 
the  production  of  large  amounts  of  elec- 
tricity at  these  Imperial  Valley  sites. 


This  provision  costs  relatively  little. 
In  1976  the  estimated  cost  is  only  $14.8 
million,  going  up  in  1980  to  $20  million. 
I  hope  it  is  much  more,  because  I  hope 
for  much  greater  development. 

Mr.  President,  we  have  an  opportunity 
to  hold  this  in  the  bill  and  to  make  this 
development  possible.  Geothermal  is  a 
clean  energy  source  which  should  be  en- 
couraged by  this  Congress.  Section  2004 
represents  such  an  incentive. 

Mr.  BENTSEN.  The  Senator  from 
Texas  yields  3  minutes  to  the  Senator 
from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  yielding. 

I  rise  to  oppose  the  amendment.  Not 
only  California  but  at  least  11  Western 
States  are  States  that  have  an  oppor- 
tunity to  provide  geothermal  energy. 

The  Geysers  field  in  California  alone 
is  providing  the  equivalent  now  of 
enough  electricity  to  provide  all  the  needs 
for  the  city  of  San  Francisco. 

In  the  West  it  is  estimated  that  the 
output  can  produce  what  would  match 
the  output  of  25  large  nuclear  resictors 
or  the  equivalent  of  300  million  barrels 
of  crude  oil. 

Rather  obviously  this  is  a  very  signifi- 
cant, a  very  important,  way  to  move  to- 
ward a  much  better  energy  situation. 
This  happens  to  be  one  form  of  energy 
that  is  about  as  pure  environmentally 
as  any  that  will  ever  be  available  to  us, 
with  the  possible,  probable,  exception  of 
solar  energy. 

It  is  a  very  costly  field  to  get  into, 
costly  field  to  develop.  Assistance  is 
needed  or  we  will  not  develop  this  new 
form  of  energy,  and  without  clearly  es- 
tablished tax  incentives,  geothermal  is 
at  a  competitive  disadvantage  with  other 
available  energy  resources  which  now 
enjoy  tax  benefits,  such  as  coal,  oil,  gas 
and  uranium. 

If  this  amendment  is  adopted,  if  we 
delete  this  section,  we  will  be  voting  to 
place  on  the  back  burner  one  of  the  best 
hopes  we  have  to  move  toward  energy 
independence. 

I,  therefore,  urge  rejection  of  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  as  has 
been  mentioned  by — how  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  KENNEDY.  I  yield  myself  3 
minutes. 

As  has  been  mentioned  by  the  Sena- 
tor from  California  and  others,  this  is 
already  a  going  industry.  The  cost  of  this 
amendment  is  $7  million  in  1977  which 
will  go  mostly  to  existing  companies  that 
are  already  in  operation. 

There  is  no  provision,  as  we  adopted 
in  the  elimination  of  the  depletion  al- 
lowance, to  limit  the  benefit  to  the  small 
producers.  One  of  the  beneficiaries  is 
Union  Oil  Co. 

If  it  does  make  sense  in  terms  of  new 
exploration,  then  why  do  we  not  have  at 
least  a  proposal  with  incentives  targeted 
toward  exploration? 

The  fact  of  the  matter  is,  as  the  Sen- 
ator from  California  has  pointed  out, 
there  are  already  existing  companies  in 
the  field  for  whom  this  benefit  will  be 
extremely  lucrative,  yet  they  are  mak- 
ing a  substantial  profit. 
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When  this  matter  was  before  us  in 
1975,  the  Senate  did  not  make  any  deci- 
sion. We  did  not  say.  "There  is  a  prob- 
lem, there  is  a  sense  of  urgency,  and  we 
have  to  provide  an  additional  incentive." 
At  that  time  we  left  it  for  the  courts  to 
make  the  determination. 

Suddenly,  in  1976  we  are  bestowing  the 
loophole  we  refused  to  grant  in  1975 — 
the  22-percent  depletion  allowance.  And 
we  are  also  adding  the  intangible  drill- 
ing deduction,  without  any  real  consid- 
eration, without  attempting  to  target  the 
relief  where  it  can  do  the  most  good,  for 
the  small  firms,  the  new  explorers,  the 
new  development.  Make  no  mistake  about 
it,  the  benefit  of  this  amendment  Is  going 
to  established  firms  already  in  existence 
today. 

They  are  going  to  get  the  benefit  of 
this  new  tax  subsidy.  We  should  have 
learned  our  lesson  from  the  oil  depletion 
allowance  over  the  past  25  years.  We  are 
creating  what  I  consider  to  be  that  same 
kind  of  windfall  with  this  amendment. 

Come  back  to  us,  show  us  how  it  can 
be  shaped  or  structured  efficiently  to  pro- 
vide incentives  for  the  new  exploration, 
and  then  I  believe  we  will  be  doing  the 
will  of  the  Senate. 

But  now  we  are  simply  providing  a 
windfall  for  existing  companies,  includ- 
ing some  of  the  oU  companies,  to  enjoy 
a  windfall  at  the  expense  of  the  taxpayer 
Mr.  BENTSEN.  The  Senator  from 
Texas  yields  1  minute  to  the  Senator 
from  California. 

Mr.  CRANSTON.  I  say  that  there  is 
only  one  field  in  significantly  successful 
production  now,  that  is  the  Geyser's 
Field. 

There  are  other  fields  where  there  is 
great  potential,  they  are  not  presently 
being  developed.  The  odds  are  that  most 
of  them  will  not  be  developed  because 
they  happen  to  be  fields  that  will  be  more 
expensive,  unless  we  provide  some  incen- 
tive, as  the  present  language  in  the  tax 
bill  would  provide. 

The  Union  Oil  Co.  may  be  a  company 
and  there  may  be  some  other  large  ones 
that  have  a  crack  at  some  of  these  fields. 
But  there  are  very  many  small  companies 
working  and  hoping  to  have  an  oppor- 
tunity to  develop  these  fields  and  get  into 
this  new  energy  industry  development 
approach. 

If  we  tighten  this  opportimlty,  we  will 
be  denying  many  quite  small  companies 
an  opportunity  to  compete  effectively  in  a 
very  important  field  of  energy  develop- 
ment. 

Mr.  FONG.  Will  the  Senator  yield  me 
2  minutes? 

Mr.  BENTSEN.  How  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining 

Mr.  BENTSEN.  I  yield  2  minutes  to 
the  Senator  from  Hawaii. 

Mr.  FONG.  Just  the  other  day,  Mr 
President,  the  hole  at  the  volcano  of 
Kilauea  was  opened  and  there  was  60 
feet  of  steam  that  was  generated. 

Hawaii,  as  we  know,  has  no  fossil  fuel 
It  Is  believed  that  this  steam  at  Kilauea 
will  be  able  to  take  care  of  the  Island 
of  Hawaii  with  65,000  people. 

We  also  believe  if  we  were  to  build 
on  Oahu  where  700,000  people  live,  we 


may  be  able  to  strike  geothermal  energy 
to  take  care  of  our  needs  in  Hawaii. 

I  think  this  is  a  great  incentive  for 
new  companies  to  go  into  that  field. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  1  minute. 

The  Senator  from  California  makes 
a  very  pertinent  point  in  talking  about 
the  geothermal  Industry  as  being  a  rel- 
atively new  industry  with  a  lot  of  smaU 
companies  trying  to  enter  the  business. 
I  went  to  New  Zealand's  north  island 
where  they  develop  14  percent  of  their 
power  from  geothermal  sources. 

Geologists  estimate  that  we  have  great 
reserves  of  geothermal  energy.  But  there 
is  no  way  to  find  out  for  certain  without 
drilling. 

A  major  company  can  utilize  cost 
depletion  but  the  small  independent 
producer  who  really  needs  cash  flow 
has  to  have  the  intangible  drilling 
deduction. 

I  think  it  it  would  be  absolutely  essen- 
tial to  a  small  company  that  goes  into  this 
business.  I  do  not  think  it  makes  that 
much  difference  to  the  major  companies 
that  can  use  a  regular  cost  depletion  ap- 
proach. The  small  company  just  cannot 
keep  going,  particularly  a  new  one,  un- 
less they  can  have  intangible  drilling 
costs  charged  off  to  maintain  a  cash  flow 
to  continue  to  drill. 

Mr.  KENNEDY.  Mr.  President,  what 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2  minutes. 

The  point  is,  Mr.  President,  if  we  were 
considering  a  section  here  that  was  pat- 
terned after  what  we  did  on  the  oil  de- 
pletion allowance,  I  would  not  be  offer- 
ing this  amendment. 

But  this  is  not  a  small  producer's 
amendment.  Some  of  the  people  who  are 
going  to  be  taking  advantage  of  this 
subsidy  are  the  dentists  up  in  Haverhill, 
Mass.,  because  It  will  be  opening  up  new 
tax  shelters  in  geothermal  energy,  just 
like  tax  shelters  in  oil. 

If  we  had  the  kind  of  limitation  pro- 
vided for  the  oil  depletion  allowance  for 
the  small  producers,  the  2,000  barrels  a 
day  limit,  I  would  not  be  offering  this 
amendment. 

Instead,  we  are  opening  up  a  very  sig- 
nificant loophole  for  the  major  oil  com- 
panies to  take  advantage  of  this  whole 
opportunity. 

That  is  where  we  are  going  with  this 
section  and  the  tax  benefits  it  provides. 

Mr.  BENTSEN.  May  I  interrupt? 

I  would  agree  with  the  Senator,  the 
dentists  ought  to  stick  to  their  own  drill- 
ing and  not  get  involved  in  geothermal. 

Mr.  KENNEDY.  But  they  will  not,  be- 
cause the  tax  shelters  will  be  just  as 
attractive  In  steam  as  in  oil. 

We  are  going  to  find  a  lot  of  people 
drilling  in  the  Internal  Revenue  Code 
under  this  section,  unless  this  amend- 
ment is  accepted. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  FANNIN  addressed  the  Chair. 
Mr.  KENNEDY.  Mr.  President.  I  with- 
hold that. 

Mr.  FANNIN.  Mr.  President,  the  Sena- 
tor from  Massachusetts  taUu  about  large 


companies  being  involved  in  the  energy 
area.  Let  us  talk  about  small  companies 
such  as  Geothermal  Kinetics  which  is 
very  much  Involved  at  Geyserville,  also 
in  Idaho,  and  in  Utah.  Earth  Power 
Corp.,  Geothermal  Resources,  Inc..  and 
many  others  are  small  companies  which 
have  been  formed  to  Invest  in  and  de- 
velop this  new  Industry. 

I  have  a  study  from  the  Pacific-North- 
west Laboratories  of  the  Battelle  Insti- 
tute, a  highly  recognized  institute.  Bat- 
telle is  one  of  the  highest  recognized  re- 
search institutes  in  the  Nation. 

This  study  points  to  the  need  for  spe- 
cial tax  Incentives  for  geothermal  in  or- 
der to  achieve  noticeable  development  of 
this  new  energy  industry.  . 

Mr.  President,  it  seems  like  a  very  small 
provision  when  we  talk  about  $14.8  mil- 
lion in  1976  and  $20  million  in  1980. 

I  think  this  certainly  is  money  well 
spent. 

Mr.  PASTORE.  Vote. 
Mr.  BENTSEN.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 
Mr.  KENNEDY.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  BENTSEN.  I  ask  unanimous  con- 
sent it  be  a  10-minute  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered, 
there  will  be  a  10-minute  rollcall  vote. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN ) ,  the  Senator  from  Montana 
(Mr.  Metcalf).  the  Senator  from  Min- 
nesota (Mr.  Mondale)  ,  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from  Missouri  (Mr.  SvMrNGTON),  the 
Senator  from  Georgia  (Mr.  Talmadge), 
the  Senator  from  California  (Mr.  Tun- 
nby),  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from  In- 
diana (Mr.  Hartke),  and  the  Senator 
from  Wisconsin  (Mr.  Nelson)  are  neces- 
sarily absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  would 
each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
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(Mr.  Goldwater),  the  Senator  from 
North  Carolina  (Mr.  Helms),  the  Sena- 
tor from  Maryland  (Mr.  Mathias),  the 
Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beall)  is  absent 
due  to  a  death  in  the  family. 

The  result  was  announced — yeas  24, 
nays  50,  as  follows : 


[Rollcall  Vote  No.  463  Leg.] 
YEAS— 24 


Abourezk 

Biden 

Brock 

Buckley 

Bumpers 

Case 

Clark 

Culver 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Burdlck 

Byrd,  Robert  C. 

Cannon 

ChUes 

Church 

Cranston 

Dole 

Domenicl 

Eastland 

Fannin 

Fong 

Gam 


Eagleton 

Hart,  Gary 

Haskell 

Hathaway 

HoUings 

Jackson 

Kennedy 

Leahy 

NAYS— 60 

Glenn 

Gravel 

Griffin 

Hansen 

Hatfield 

Hruska 

Huddleston 

Javlts 

Johnston 

Laxalt 

Long 

Magnuson 

McClellan 

McGee 

Mclntyre 

Montoya 

Moss 


Mansfield 

Morgan 

Nunn 

Pell 

Proxmlre 

Stafford 

Stevenson 

Taft 


Muskie 

Pack  wood 

Pastore 

Pearson 

Percy 

Randolph 

RlbicoS 

Roth 

Schweiker 

Scott,  Hugh 

Sparkman 

Stone 

Thurmond 

Tower 

WUUams 

Young 


NOT  VOTING — 26 

Bayh  Hartke  Scott, 

Beall  Helms  Wuilam  L. 

Brooke  Humphrey  Stennis 

Byrd.  Inouye  Stevens 

Harry  F.,  Jr.  Mathias  Symington 

Curtis  McClure  Talmadge 

Durkin  McGovern  Tunney 

Ford  Metcalf  Weicker 

Goldwater  Mondale 

Hart,  Philip  A.  Nelson 

So  Mr.  Kennedy's  amendment  was 
rejected. 

Mr.  BENTSEN.  Mr.  President,  the 
next  vote  will  be  the  final  vote  for  the 
evening,  and  will  be  on  the  title  of  the 
bill,  and  we  will  defer  until  tomorrow 
sections  2002  and  2006  to  title  XX. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Senators  will  please 
take  their  seats. 

Mr.  BENTSEN.  We  will  be  voting  on 
title  XX.  I  ask  unanimous  consent  that 
it  be  a  10-minute  rollcall. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Mr.  President,  reserv- 
ing the  right  to  object,  did  the  Senator 
from  Texas  say  we  would  be  voting  on 
title  XX  with  the  exception  of  section 
2002? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BENTSEN.  That  is  as  stated  by 
the  Senator  from  Texas,  that  we  are  not 
voting  on  sections  2002  and  2006,  and 
title  XX  would  be  voted  on  as  if  they 
were  not  in  it,  and  they  will  be  voted  on 
tomorrow. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  committee  amend- 
ment No.  30,  which  Is  title  XX  minus 
the  two  sections  cited,  section  2002  and 
section  2006. 


The  question  Is  on  agreeing  to  the 
amendment. 

Mr.  BENTSEN.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment  as  modified.  On  this  ques- 
tion, the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BARTLETT.  Regular  order,  Mr. 
President. 

The  rollcall  was  concluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.),  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  ,  the  Sen- 
ator from  Michigan  (Mr.  Philip  A. 
Hart)  ,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson),  the 
Senator  from  Mississippi  (Mr.  Stennis)  , 
the  Senator  from  Missouri  (Mr.  Syming- 
ton), the  Senator  from  Georgia  (Mr. 
Talmadge)  ,  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
(Mr.  Goldwater)  ,  the  Senator  from 
North  Carolina  (Mr.  Helms)  ,  the  Sena- 
tor from  Maryland  (Mr.  Mathias),  the 
Senator  from  Idaho  (Mr.  McClure),  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  ,  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  and  the  Senator  fom  Connecti- 
cut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Maryland  <Mv.  Beall)  is  absent  due 
to  a  death  in  the  family. 

The  result  was  announced — yeas  73, 
nays  2,  as  follows: 


[Rollcall  Vote  No. 

464  Leg.] 

YEAS— 73 

Abourezk 

Pong 

McGee 

Allen 

Gam 

Mclntyre 

Baker 

Glenn 

Montoya 

Bartlett 

Gravel 

Morgan 

Bellmon 

Griffin 

Moss 

Bentsen 

Hansen 

Muskie 

Brock 

Hart.  Gary 

Nunn 

Buckley 

Hartke 

Pack wood 

Bumpers 

Hatfield 

Pastore 

Burdlck 

Hathaway 

Pearson 

Byrd,  Robert  C 

.  Hollings 

Pell 

Cannon 

Hruska 

Percy 

Case 

Huddleston 

Proxmlre 
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So  committee  amendment  No.  30,  title 
XX,  less  sections  2002  and  2006,  was 
agreed  to. 

ADDITIONAL    STATEMENT    SUBMITTED 

Mr.  JAVITS.  Mr.  President,  last  Fri- 
day, July  30,  the  Department  of  Labor 
and  the  Internal  Revenue  Service  issued 
proposed  regulations  to  guide  the  adop- 
tion and  use  of  employee  stock  owner- 
ship plans  covered  under  the  Employee 
Retirement  Income  Security  Act  and 
under  the  Tax  Reduction  Act  of  1975. 
The  Tax  Reform  Act  of  1976  would  make 
permanent  and  double  the  present  1-per- 
cent investment  tax  credit-ESOP  cov- 
ered under  the  proposed  regulations.  I 
believe  the  regtilations  directly  bear  upon 
the  amendment  which  I  will  call  up  to- 
morrow on  behalf  of  myself,  Senator 
Humphrey,  and  Senators  Percy,  Muskie, 
Proxmire,  and  Kennedy. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  the  Wall  Street 
Journal  account  of  the  nature  and  pur- 
pose of  the  ESOP  regulations  which  ap- 
peared In  yesterday's  edition. 

There    being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  Wall  Street  Journal,  Aug.  2,  1976] 

U.S.   Agencies   Propose   Rules  To   Prevent 
Abuses  in  Employe  Stock  Ownership  Plans 

Washincton. — The  government  moved 
to  prevent  potential  abuses  of  a  popular  new 
Investment  device,  the  employe  stock  owner- 
ship plan. 

Congress  encouraged  such  plains,  called 
ESOPs,  In  1974  by  exempting  them  from  cer- 
tain prohibitions  in  the  new  federal  pension 
law  if  they  meet  certain  conditions.  Sen. 
Russell  Long  (D.,  La.) .  chairman  of  the  Sen- 
ate Finance  Committee  and  a  long-time 
champion  of  the  plans,  also  has  encouraged 
them  through  amendments  to  other  federal 
legislation. 

Some  companies  find  the  plans  attractive 
because  they  generate  tax  advantages  to  ar- 
ranging corporate  financing  and  Increase 
employe  ownership  In  compwiny  stock.  How- 
ever, the  Labor  Department  and  the  Inter- 
nal Revenue  Service  have  been  concerned 
that,  Instead  of  providing  retirement  bene- 
fits, some  ESOPS  may  expose  workers  to 
unnecessary  risks  by  Investing  In  companies 
with  uncertain  futures.  They  also  worry  that 
some  owners  may  design  ESOPs  mainly  to 
benefit  themselves  rather  than  employes. 

To  cope  with  such  problems,  the  two 
agencies  Friday  published  In  the  Federal 
Register  proposed  regulations  setting  limits 
on  ESOP  Investments  and  operations.  They 
asked  for  public  comment  by  Sept.  30. 
sensitive  transactions 

ESOP  transactions  are  particularly  sensi- 
tive because  they  Involve  dealings  In  which 
both  employer  and  employes  have  a  special 
Interest.  For  example,  an  ESOP  might  Invest 
in  the  employer's  securities  with  proceeds 
from  a  loan  guaranteed  by  the  employer.  Or 
an  employer  might  sell  securities  to  an  ESOP, 
Instead    of   making   a   public    offering,    and 
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achieve  considerable  tax  savings.  The  pension 
law  prohibits  most  pension  plans  from  enter- 
ing Into  such  transactions,  but  specifically 
authorizes  the  ESOPs  to  do  so. 

The  proposed  regulations  seek  to  assure 
that  employe  Interests  will  be  protected  In 
such  Intimate  dealings  with  employers.  For 
example,  employer  loans,  or  loan  guarantees, 
to  an  ESOP  would  be  permitted  only  if  the 
transsictlons  were  arranged  and  approved  by 
an  Independent  third  party  acting  on  behalf 
of  the  employe  plan. 

The  regulations  also  require  that  any  loan 
made  to  an  ESOP  must  be  primarily  for  the 
benefit  of  the  plan  participants  and  bene- 
ficiaries rather  than  merely  for  the  benefit 
of  the  employer. 

Some  ESOP  critics  have  been  concerned 
that  retired  employes  wouldn't  find  a  market 
for  closely  held  stock  they  had  received  dur- 
ing their  working  years.  Therefore,  the  new 
regulations  propose  that  after  Sept.  30  em- 
ployes must  be  assured  of  a  market  for  such 
stock  for  two  years  after  they  receive  It. 
usually  at  retirement.  The  provision  requires 
that  the  option  to  sell  provide  at  least  the 
"fair  market  value"  of  the  securities. 

BtTTINC     BACK    SECURITIES 

In  addition,  the  proposed  regulations  would 
prevent  employers  from  Insisting  on  the  right 
to  buy  back  securities  from  an  ESOP  before 
the  securities  are  ofl'ered  for  sale  elsewhere. 

Both  the  two-year  sell  option  and  the  ban 
on  rlght-of-first-refusal  would  reverse  Inter- 
pretations of  the  1974  pension  law  Issued  last 
fall  by  the  Labor  Department  and  the  IRS. 

The  agencies  also  proposed  to  limit  ESOP 
transactions  Involving  life-insurance  pro- 
ceeds. The  regulations  would  prohibit  a  com- 
pany's owner  from  arranging  for  an  ESOP 
to  purchase  life  Insurance  on  the  owner's 
life  with  the  proceeds  at  death  to  be  used 
to  buy  the  owner's  stock. 

Other  regulations  seek  to  prevent  a  com- 
pany from  selling  to  an  ESOP  stock  that  Ls 
Inferior  because  of  reduced  dividend  rights 
or  limited  voting  rights. 

Mr.  JAVITS.  The  Journal  reporter  be- 
lieves that  the  regulations  were  issued 
because  "some  ESOP's  may  expose 
workers  to  unnecessary  risks  by  investing 
in  companies  with  uncertain  futures." 
The  article  goes  on  to  explain  the  need 
for  caution  where  ESOP's  are  used  as 
conduits  for  loans  to  companies.  In  many 
cases.  ESOP's  are  used  because  of  the  tax 
advantages  and  financing  possibilities 
they  afford  to  companies.  The  Labor  De- 
partment and  the  Internal  Revenue 
Service  have  recognized  and  have  at- 
tempted to  limit  the  potential  for  abuse 
that  exists  whenever  ESOP's  are  utUized 
for  corporate  financing,  estate  planning 
or  divestiture  purposes. 

Such  risks  to  which  employees  may  be 
exposed  were  outlined  in  our  "Dear  Col- 
league" letters  and  in  my  statement  upon 
mtroduction  of  our  amendment. 

The  scope  of  the  regulations  indicates 
that  the  dangers  to  the  employees  are 
genuine,  but  I  am  concerned  that  this 
area  is  too  complex  and  the  potentials  for 
abuse  of  ESOP's  are  too  insidious  to  be 
handled  by  regulations  alone.  Only  after 
receipt  of  public  comment  on  these  regu- 
lations will  we  be  in  a  position  to  con- 
sider permanent  incentives.  Indeed,  after 
public  comment,  we  may  see  the  need  for 
broad  and  supplemental  legislation  con- 
taining new  safeguards  for  employees 
participating  in  stock  ownership  plans. 

The  regulations  affirm  that  much  re- 
mains to  be  learned  about  the  ESOP 


mechanism  and  its  potential  benefits  and 
abuses.  We  must  go  forward  in  studying 
ESOP  and  all  the  other  alternatives  for 
broadening  employee  stock  ownership  be- 
fore closing  the  door  with  permanent  tax 
provisions.  I  propose  that  the  relevant 
committees  of  Congress  use  their  own 
expertise  to  investigate  and  examine  the 
different  vehicles  for  expanded  stock 
ownership.  Only  upon  conclusion  of  that 
examination  will  comprehensive  and  per- 
manent legislation  be  in  order. 

The  wide  scope  of  the  regulations  indi- 
cates also  that  much  work  still  must  be 
done  by  Congress  before  we  make  per- 
manent incentives  for  one  particular 
plan.  The  public  has  been  asked  to  com- 
ment on  the  proposed  regulations  by 
September  30,  and  of  course,  no  one 
knows  what  will  surface  by  that  date.  In 
any  case,  it  is  apparent  that  enactment 
of  permanent  legislation,  such  as  that 
contained  in  the  Tax  Reform  Act,  and  in 
the  form  of  an  amendment  to  a  tax  bill, 
would  be  premature  and  imprudent. 

I  might  add  that  one  of  the  regulations 
proposed  for  Investment  Tax  Credit 
ESOP's  is  particularly  germane  to  our 
amendment.  Some  have  maintained  in 
support  of  the  permanency  provisions  of 
the  ESOP  tax  credit  contained  in  the 
Tax  Reform  Act.  that  companies  will  not 
adopt  ESOPs  unless  they  can  be  certain 
the  tax  benefit  will  be  continued  perma- 
nently, since  the  law  requires  continuing 
contributions  to  such  plans.  The  proposed 
regulations  would  permit  a  company  to 
satisfy  the  permanency  standard  as  long 
as  it  contributes  the  tax  credit  proceed.s 
in  the  years  the  credit  is  available  and  in 
which  the  company  qualifies  for  it.  The 
regulations  state: 

(11)  Permanence.  A  TRASOP  will  not  fall 
to  be  a  permanent  plan  merely  because  em- 
ployer contributions  are  not  made  for  a  year 
for  which  the  11-percent  credit  Is  not  avail- 
able. 

This  means  that  a  company  may  estab- 
lish a  tax  credit  ESOP  under  our  amend- 
ment, transfer  its  allowable  amount  of 
tax  credit  to  the  plan  this  year  and  if 
the  ESOP  tax  credit  is  not  extended  after 
1977,  never  again  have  to  make  another 
contribution.  Certainly,  then,  the  regula- 
tions eliminate  the  reason  given  by  the 
Finance  Committee  for  immediate  per- 
manent ESOP  tax  credit  extension. 

I  urge  my  colleagues  to  obtain  a  copy 
of  the  Federal  Register  of  Friday,  July  30, 
and  to  examine  the  comprehensive  regu- 
lations that  have  been  proposed. 

The  proper  course  available  to  us  at 
this  time,  therefore,  is  to  give  ESOP  the 
benefit  of  the  doubt,  extend  the  credit  for 
1  more  year  at  1  percent,  and  begin  as 
soon  as  possible  the  task  of  conducting 
hearings  and  drafting  legislation  on  em- 
ployees stock  ownership  an  essential  area 
of  national  economic  policy. 
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Senator  from  Alabama  will  modify  his 
amendment,  which  he  intends  to  do 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


CLEAN  AIR  AMENDMENTS  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  navs  on  the 
Allen  amendment  to  the  Randolph 
amendment  to  the  Clean  Air  Act,  with 
the  understanding  that  the  distinguished 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

DP    AMENDMENT    NO.    297 

Mr.  LONG.  Mr.  President.  I  was  in- 
formed by  Senator  Kennedy  and  those 
who  worked  with  him  on  the  Kennedy 
amendment  which  was  agreed  to  earlier 
today  that  the  amendment  is  in  need 
of  some  technical  correction.  I  ask  unan- 
imous consent  that  the  amendment  be 
modified  as  indicated  in  the  amendment 
I  sent  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  LouUlana  (Mr.  Long) 
propoees  technical  amendments  numbered 
297. 

The  amendments  are  as  follows: 

On  page  1495: 

On  line  21,  strike  "igs?"  and  Insert  "1980" 

On  page  1476: 

On  line  3.  strike  "1987"  and  insert  "1980". 

On  line  16.  strike  "1981"  and  Insert  "1979". 

On  line  17,  strike  ■•1982'  and  Insert  "1980". 

On  line  17,  strike  "1986"  and  Insert  "1981". 

On  line  18,  strike  "1987"  and  Insert  "1982" 

On  line  18,  strike  "1982"  and  Insert  "1980" 

On  page  1487: 

On  line  8,  strike  out  "1982  "  and  Insert 
"1980". 

On  line  11,  strike  out  "1982"  and  Insert 
"1980". 

On  line  14,  strike  out  "1987"  and  insert 
"1980". 

On  line  18,  strike  out  "1982"  and  Insert 
"1980". 

On  line  17,  strike  out  "and  (4) "  and  Insert 
In  lieu  thereof",  (4),  (5),  (6),  and  (9)". 

On  line  20,  strike  out  "(6),  (6),  (7),  (8), 
and  (9) "  and  Insert  In  lieu  thereof  "(7) ". 

On  line  21.  strike  out  "1987"  and  Insert 
"1982". 

Mr.  LONG.  Mr.  President,  my  under- 
standing is  that  Senator  Kennedy  wants 
to  modify  it  that  way,  and  I  ask  unani- 
mous consent  that  it  be  so  modified 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    298 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  amend- 
ment No.  279,  an  unprinted  amendment, 
and  substitute  therefor  the  Stevens- 
Hathaway  amendment,  which  Is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathaway). 
on  behalf  of  Mr.  Sttvins.  Mr.  Muskh,  Mr. 
Kennedy.  Mr.  Mclirmx,  Mr.  DtntKur,  and 
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himself,  proposes  unprinted  amendment  No. 
298. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  333,  after  line  12,  strike  Sec.  808 
(as  added  by  unprinted  amendment  No.  279) 
and  In  lieu  thereof  the  following: 

Sec.  808.  Small  Fishing  Vessel  Construc- 
tion Reserves. — In  addition  to  any  other  ves- 
sel which  may  be  deemed  an  "eligible  vessel" 
and  a  "qualified  vessel"  under  section  607  of 
the  Merchant  Marine  Act,  1936  (46  U.S.C. 
1177),  a  commercial  fishing  vessel  under  five 
net  tons  but  not  under  two  tons — 

(1)  which  is  constructed  in  the  United 
States  and.  If  reconstructed.  Is  reconstructed 
in  the  United  States; 

(2)  which  Is  owned  by  a  citizen  of  the 
United  States: 

(3)  which  has  a  home  port  In  the  United 
States,  and 

(4)  which  Is  operated  In  the  commercial 
fisheries  of  the  United  States, 

shall  be  considered  to  be  an  "eligible  vessel" 
and  a  "qualified  vessel"  for  the  purposes  of 
such  section  607. 

Mr.  HATHAWAY.  This  is  simply  to 
correct  a  technical  error  that  was  made 
in  the  amendment  when  it  was  offered 
and  accepted  by  the  Senate  last  Friday. 
I  have  discussed  it  with  the  floor  man- 
ager of  the  bill,  and  I  believe  he  is  in 
agreement  with  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 


VETO  MESSAGE— S.  2447.  TO  AMEND 
TITLE  rV  OP  UNITED  STATES 
CODE 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  Presi- 
dent's veto  message  on  S.  2447,  which 
the  clerk  will  report,  and  it  will  be  spread 
in  full  upon  the  Journal. 

The  legislative  clerk  read  as  follows: 

Veto  message  on  S.  2447,  an  ac+  to  amend 
title  IV  of  the  United  States  Code  to  make 
it  clear  that  Members  of  Congress  may  not, 
for  the  purpose  of  State  Income  tax  laws,  be 
treated  as  residents  of  any  State  other  than 
the  State  from  which  they  were  elected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage remain  at  the  desk  pending  further 
action  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  from  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  am  returning  today  without  my  sig- 
nature S.  2447,  which  would  exempt 
Members  of  Congress  from  certain  local 
income  taxes.  This  bill  provides  that  a 
Member  of  Congress  need  not  pay  the 
Income  tax  levied  by  a  state  or  munici- 
pality in  which  the  Member  lives  for  the 
purpose  of  attending  Congress. 

Since  Virginia  and  District  of  Colum- 
bia laws  already  exempt  from  payment 
of  their  income  taxes  Members  living  in 
such  jurisdictions  only  while  attending 
Congress.  S.  2447  would  serve  principally 
to  prevent  Maryland  from  levying  such 
taxes  on  Members  of  Congress.  However, 
It  is  one  thing  for  a  taxing  jurisdiction 
voluntarily  to  exempt  Members  of  Con- 


gress from  its  income  tax  laws  and  quite 
another  for  Congress  to  mandate  a  Fed- 
eral exemption  on  a  state  income  tax 
system.  I  believe  such  Federal  interfer- 
ence is  particularly  objectionable  where, 
as  is  the  case  in  Maryland,  a  portion  of 
the  income  tax  is  collected  on  behalf  of 
counties  to  pay  for  local  public  services 
which  all  residents  use  and  enjoy.  It 
should  also  be  noted  that  this  bill  would 
in  effect  freeze  the  exemptions  now  pro- 
vided by  Virginia  and  the  District  of  Co- 
lumbia, and  they  would  then  be  power- 
less to  change  their  tax  laws  in  this 
regard. 

Since  this  bill  benefits  a  narrow  and 
special  class  of  persons  it  violates,  in  my 
view,  the  basic  concept  of  equity  and  fair- 
ness by  creating  a  special  tax  exemption 
for  Members  of  Congress  while  other  citi- 
zens who  are  required  to  take  up  tem- 
porary residence  in  the  Washington 
area — or  elsewhere — do  not  enjoy  a  simi- 
lar privilege. 

Finally,  those  who  assert  that  there  is 
a  Constitutional  infirmity  in  applying  a 
state  income  tax  to  Members  while  at- 
tending Congress  may  present  the  issue 
to  the  courts  for  resolution. 

As  the  end  of  this  session  of  Congress 
approaches,  the  American  people  would 
be  better  served  if  Congress  would  direct 
its  attention  to  the  important  laws  that 
should  be  passed  this  year — to  cut  taxes 
and  spending;  to  expand  catastrophic 
health  care  programs;  to  limit  court  or- 
dered school  busing;  to  attack  crime  and 
drugs;  and  to  address  many  other  im- 
portant matters  of  concern  to  the  Ameri- 
can people — rather  than  by  enacting  leg- 
islation such  as  S.  2447. 

For  these  reasons.  I  am  returning 
S.  2447  and  asking  Congress  to  recon- 
sider this  bill. 

Gerald  R.  Ford. 

The  White  House,  August  3, 1976. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESOLUTION  COMMENDING  THE 
U.S.  OLYMPIC  TEAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Kennedy.  I  send  to  the 
desk  a  resolution  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  503)  commending  the 
United  States  Olympic  team  for  Its  excellent 
record  of  achievement  at  the  Olympic  Games 
In  Montreal. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  KENNEDY.  Mr.  President,  I  am 
extremely  pleased  to  introduce  a  resolu- 
tion commending  the  U.S.  Olympic  team 


for  its  excellent  record  of  achievement  at 
the  XXI  Olympiad  in  Montreal, 

For  the  past  several  weeks  the  Ameri- 
can people  were  treated  to  the  majesty  of 
Olympic  competition  in  the  finest  tradi- 
tion of  these  ancient  games.  From  each 
nation  came  athletes  whose  commitment 
to  fair  competition  and  sportsmanship 
transcended  national  barriers  to  rekindle 
the  ancient  spirit  of  the  Olympiad. 

The  skill  and  courage  displayed  by  the 
U.S.  Olympic  team  brought  more  to  the 
American  people  than  the  94  medals  that 
were  won  by  our  athletes.  The  U.S.  team 
brought  lasting  honor  to  the  United 
States,  and  their  fine  performance  war- 
rant the  commendation  of  a  grateful 
nation. 

Coming  from  every  comer  of  our  coun- 
try, our  competitors  displayed  the  best 
traditions  of  the  American  people. 
Whether  we  were  in  Montreal  or  here  at 
home,  all  Americans  experienced  over 
and  over  again  the  thrill  of  victory  as 
well  as  the  agony  of  defeat.  And  while  I 
cannot  do  justice  in  these  short  para- 
graphs to  the  endless  stones  emerging 
from  Montreal,  it  is  important  that  we 
recognized  their  long  record  of  successes. 

We  take  great  pride  in  the  perform- 
ance of  the  U.S.  men's  and  women's 
basketball  teams.  And  while  we  held 
greater  hopes  for  our  track  and  field 
team — they  gave  their  best,  and  are  no 
less  deserving  of  our  appreciation. 

In  the  swimming  competition,  the 
names  of  young  American  swimmers  will 
remain  with  us  for  years  to  come.  Men 
like  Jim  Nabor  and  Jim  Montgomery, 
and  all  the  others  who  snapped  up  27  of 
35  available  medals  leaving  a  trail  of 
broken  world  records  in  their  wake. 

The  list  of  victories  is  almost  endless. 
In  track,  in  WTestling,  in  boxing  and 
gymnastics,  in  every  major  event  the 
American  team  excelled. 

From  my  home  State  of  Massachusetts 
comes  one  young  man  deserving  of  spe- 
cial recognition.  Gymnast  Peter  Kor- 
mann  won  the  bronze  medal  in  the  floor 
exercise  with  a  daring  performance  that 
ended  a  44  year  American  individual 
medal  drought  in  men's  gymnastics.  I 
know  he  will  bring  additional  honor  to 
this  sport  in  the  years  ahead. 

I  also  take  great  pride  in  the  record 
of  achievement  displayed  by  young  ath- 
letes from  my  State  who  were  on  the  U.S. 
Olympic  team. 

Dorothy  Morkas  of  Raynham  won  a 
bronze  medal  in  the  equestrian  team 
dressage. 

Susan  Rojcewicz  of  Worcester  was  a 
member  of  the  outstanding  U.S.  women's 
basketball  team  which  won  a  silver  medal 
in  this  competition. 

Anne  Warner  of  Lexington  received  a 
bronze  medal  as  a  member  of  the  U.S. 
women's  rowing  team  of  eight. 

And  from  throughout  Massachusetts 
there  were  others  on  the  U.S.  Olympic 
team.  John  Everett  of  South  Easton,  row- 
ing; David  Fellows  of  Wayland,  captain 
of  the  U.S.  rowing  team;  Elizabeth  Hills 
of  Hingham,  and  Nancy  Storrs,  rowing; 
Gary  Piantedosi  of  Burlington,  rowing; 
William  Rodgers  of  Melrose,  who  gave  his 
best  in  the  gruelling  marathon;  and 
David  Weinberg  of  Newton,  rowing. 

There  were  many  more  who  trained  In 
Massachusetts  and  who  went  to  school  in 
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my  home  State.  They  too  deserve  the 
commendation  of  the  American  people. 

But  as  we  take  great  pride  in  the  rec- 
ord of  our  entire  U.S.  Olympic  Team,  it  is 
fitting  that  we  recall  the  ancient  words 
of  Socrates  which  serve  as  an  inspira- 
tion for  the  Olympiad  even  now.  Socrates 
said: 

I  am  a  citizen  not  of  Athens,  nor  of  Greece, 
but  of  the  whole  world — the  world  Is  my 
parish. 

This  universal  spirit  is  truly  reflected 
in  the  feelings  of  the  athletes  themselves 
toward  the  Olympic  games,  and  we  all 
have  much  to  learn  not  only  from  their 
sacrifice,  but  also  from  the  hopes  they 
have  for  the  future  of  the  Olympiad. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  <S.  Res.  503 )  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

s.  Res.  503 

Resolved, 

Whereas,  the  courage,  sacrifice,  and  skill 
displayed  by  The  United  States  Olympic 
Team  at  the  XXI  Olympiad  in  Montreal  has 
brought  great  pride  to  our  nation,  and 

Whereas,  our  nation's  gifted  athletes  dis- 
played the  highest  degree  of  sportsmanship — 
reflecting  the  time-honored  tradition  of  the 
ancient  Olympiad,  and 

Whereas,  the  United  States  Olympic  Team 
won  94  medals  In  major  events,  demonstrat- 
ing the  best  athletic  heritage  of  America;  and 

Whereas,  each  member  of  the  United 
States  Olympic  Team  represented  the  finest 
spirit  of  International  cooperation  and  peace 
In  lasting  tribute  to  the  Olympic  Games  and 
the  American  people; 

Therefore,  be  It  resolved  that  the  Senate  of 
the  United  States  commends  the  entire 
United  States  Olympic  Team  and  the  United 
States  Olympic  Committee  for  the  outstand- 
ing achievements  of  the  American  athletes 
at  the  XXI  Olympiad  held  In  Montreal. 
Canada 

Resolved  further.  That  the  Secretary  of  the 
Senate  be  authorized  to  transmit  a  copy  of 
this  Resolution  to  the  United  States  Olympic 
Committee. 


Today  is  the  birthday  of  President 
Bourguiba.  He  is  in  his  fourth  term  as 
President  of  Tunisia.  We  have  had  a  long 
and  constructive  and  friendly  relation- 
ship between  the  United  States  and  Tu- 
nisia. As  the  distinguished  Senator 
knows,  it  is  considered,  in  the  minds  of 
the  Senator  from  Illinois  and  the  mem- 
bers of  the  Committee  on  Foreign  Re- 
lations, desirable  to  confirm  our  long- 
standing friendship  with  Tunisia,  the 
desire  for  peace  in  the  area,  and  the  de- 
sire to  see  Tunisia  continue  in  its  sov- 
ereign independence  in  the  program  that 
it  has  embarked  upon. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  want  to 
object,  I  should  like  to  suggest  the  ab- 
sence of  a  quorum  in  order  that  I  may 
look  at  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withdraw  the  suggestion  while  we 
transact  some  other  business  and  lay  this 
matter  aside  temporarily? 

Mr.  ALLEN.  Yes. 
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Mr.  ALLEN.  What  are  those  measures' 
Mr.   ROBERT  C.   BYRD.   These  are 
antitrust  bills  passed  by  the  other  body 
Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.   Objec- 
tion is  heard. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  ac- 
tion on  the  resolution  by  Mr.  Percy  be 
temporarily  laid  aside  and  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Mr.  John  W.  Eden,  of 
Pennsylvania,  to  be  Assistant  Secretary 
of  Commerce. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 
authorized  to  meet  on  August  4  to  con- 
sider several  items  of  legislation;  that 
the  Committee  on  Armed  Services  be 
permitted  to  meet  on  August  5  to  con- 
sider certain  nominations;  that  the  Sub- 
committee on  Parks  and  Recreation  of 
the  Committee  on  Interior  and  Insular 
Affairs  be  authorized  to  meet  on  August 
6  to  authorize  the  establishment  of  the 
Congaree  Swamp  National  Preserve  in 
the  State  of  South  Carolina:  that  the 
Manpower  and  Personnel  Subcommittee 
of  the  Committee  on  Anned  Services  be 
authorized  to  meet  on  August  4,  5,  6,  and 
9  relative  to  promotions  for  officers  in 
the  armed  services  and  the  honor  code 
and  overall  discipline  problems  at  the 
Military  Academy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  May  I 
ask  the  Senator  from  West  Virginia  if 
he  will  include  in  that  unanimous-con- 
sent request  a  meeting  of  the  Subcom- 
mittee on  African  Affairs  at  10  o'clock 
tomorrow  morning? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  I  am  told 
that  it  has  already  been  entered. 


SENATE  RESOLUTION  504— RESOLU- 
TION RELATING  TO  THE  BIRTH- 
DAY OF  PRESIDENT  BOURGUIBA 
OF  TUNISIA 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
solution will  be  stated  by  title. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  simply 
would  like  to  report  that  earlier  today, 
the  Committee  on  Foreign  Relations 
imanimously  reported  this  resolution.  In 
view  of  the  timely  nature  of  it.  I  very 
much  appreciate  the  leadership's  willing- 
ness to  have  it  considered  immediately. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  resolu- 
tion? 

Mr.  PERCY.  The  resolution,  I  say  to 
the  distinguished  Senator  from  Alabama, 
concerns  the  relationship  between  Tuni- 
sia and  the  United  States. 


THE  DEPARTMENT  OF  COMMERCE 

The  assistant  legislative  clerk  read  the 
nomination  of  John  W.  Eden,  of  Pennsyl- 
vania, to  be  an  Assistant  Secretary  of 
Commerce. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


REQUEST  THAT  H.R.  13489  AND  H  R 
14580  BE  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R. 
13489,  and  H.R.  14580  be  held  at  the  desk 
pending  further  disposition. 

Mr.  ALLEN.  Mr-  President,  reserving 
the  right  to  object,  what  was  that  re- 
quest? 

Mr.  ROBERT  C.  BYRD.  I  asked  that 
H.R.  13489  and  H.R.  14580  be  held  at  the 
desk  pending  further  disposition. 


SENATE  RESOLUTION  504— RELAT- 
ING TO  THE  BIRTHDAY  OF  PRESI- 
DENT BOURGUIBA  OF  TUNISIA 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  504) 
expressing  the  sense  of  the  Senate  re- 
garding U.S.  relations  with  Tunisia  on 
the  occasion  of  the  birthday  of  President 
Bourguiba. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  504)  expressing  the 
sense  of  the  Senate  regarding  United  States 
relations  with  Tunisia  on  the  occasion  of  the 
birthday  of  President  BourgullSa. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  PERCY.  Mr.  President,  to  the 
knowledge  of  the  Senator  from  Illinois, 
there  is  no  objection  to  the  immediate 
consideration  of  the  resolution  that  is 
pending  at  the  desk  now. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PERCY.  Mr.  President,  on  the  oc- 
casion of  the  birthday  of  President  Habib 
Bourguiba  of  Tunisia,  and  in  recognition 
of  the  constructive  and  friendly  relation- 
ship between  the  United  States  and 
Tunisia,  I  am  at  this  time  offering  a  con- 
current resolution  expressing  the  sense 
of  Congress  regarding  U.S.  relations 
with  Tunisia.  I  am  pleased  to  share  the 
sponsorship  of  this  resolution  with  the 
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distinguished  Senator  from  Minnesota 
(Mr.  Humphrey). 

President  Bourguiba  is  well  known  to 
the  U.S.  Government  and  to  the  Amer- 
ican people  as  a  responsible  leader  of  his 
coimtry  which  has  played  a  constructive 
international  role  while  pursuing  a 
domestic  policy  of  progress  in  the  eco- 
nomic and  social  spheres.  Recently,  on  a 
private  visit  to  Tunisia,  I  met  with  Pres- 
ident Bourguiba  and  was  favorably  im- 
pressed with  his  determination  to  build, 
improve  and  defend  his  country. 

I  find  of  special  interest  two  farslghted 
policies  of  the  Tunisian  Government. 
Since  achieving  independence  in  1956, 
the  country  has  devoted  35  percent  of  its 
national  budget  to  education.  And  the 
first  law  passed  by  the  new  Timislan 
Government  provided  equal  rights  for 
women. 

Timisia  also  pursues  its  economic  de- 
velopment with  a  view  to  the  future  well 
being  of  its  citizens.  During  the  fourth 
economic  plan  period.  1973-76,  an 
average  annual  growth  rate  of  6.2  per- 
cent has  been  attained.  Now,  looking 
toward  the  fifth  economic  plan  period, 
1977-81,  a  growth  rate  of  7.5  percent 
has  been  targeted. 

Among  projects  foreseen  for  the  fifth 
plan  period  are  the  development  of  man- 
ufacturing facilities  for  phosphates  and 
nitrogen  fertilizers,  natural  gas  produc- 
tion. Increases  in  iron  smelting  and 
metallurgy,  the  building  of  cement 
plants,  and  Improvement  in  the  agricul- 
tural infrastructure,  the  transportation 
system  and  educational  and  health 
facilities. 

The  Tunisian  Government  projects 
that  the  fifth  plan  will  require  28.5  per- 
cent foreign  funding,  and  I  am  sure  that 
the  United  States  will  wish  to  contribute 
appropriate  amounts  of  assistance,  as  we 
always  have,  recognizing  that  Tunisian 
stability  has  been  beneficial  to  peace  in 
North  Africa  and  that  economic  and 
social  progress  in  Tunisia  are  important 
ingredients  of  Tunisian  stability. 

On  President  Bourgulba's  birthday,  we 
congratulate  him  on  the  progress  already 
achieved  in  his  coimtry  and  assure  him 
of  our  continuing  Interest  in  Tunisia's 
development.  We  are  very  pleased  with 
the  healthy  state  of  Tunisian-American 
relations. 

Mr.  President,  the  Senate  Foreign  Re- 
lations Committee  earlier  today  voted 
out  unanimously  this  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  504)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

s.  Res.  504 

Whereas  August  3  marks  the  birthday  of 
Hablb  Bourguiba,  who  has  served  as  Presi- 
dent of  his  country  since  Independence  in 
1956  and  Is  now  in  his  fourth  constitutionally 
elected  term  of  office; 

Whereas  the  years  of  President  Bourgulba's 
tenure  have  been  characterized  by  peaceful 
relations  with  neighboring  states  and  by  a 
close  and  friendly  relationship  with  the 
United  States; 

Whereas  the  President  and  people  of  Tu- 
nisia ahare  with  the  United  States  the  Ideals 


and  goals  of  peace  and  undisturbed  economic 
progress  In  an  atmosphere  of  freedom; 

Whereas  Tunisia  under  President  Bour- 
guiba has  achieved  a  conmiendable  measure 
of  peaceful  economic  development  through 
the  effective  combined  use  of  domestic  and 
international  resoiu-ces:  Now,  therefore,  be  it 

Resolved,  That  it  Is  the  sense  of  the  Senate 
that  for  these  reasons  President  Bourguiba 
should  be  honored  for  his  wise  and  coura- 
geous leadership  of  Tunisia  through  nearly 
two  decades. 

Sec.  2.  It  Is  the  sense  of  the  Senate  that 
the  continuation  of  Tunisia's  economic  and 
social  development  In  circumstances  of  peace, 
liberty,  and  Independent  sovereignty  Is  Im- 
portant for  the  stability  of  the  Mediterranean 
area  and  for  the  Interest  of  the  United  States. 

Sec.  3.  It  is  the  sense  of  the  Senate  that 
the  United  States  should  continue  to  con- 
tribute to  the  maintenance  of  peace  and  the 
economic  and  social  development  of  Tunisia 
through  the  provision  of  appropriate  levels 
of  economic  and  military  assistance. 

Sec.  4.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  Secretary  of  State  for  appropriate 
transmission. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  I  thank  the  leadership  for  its 
consideration. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  OF  THE  FEDERAL  COUNCIL 
ON  AGING— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Labor  and  Public  Welfare: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  An- 
nual Report  of  the  Federal  Council  on 
Aging,  together  with  two  studies  under- 
taken by  the  Council  as  required  by  sec- 
tions 205  (f-h)  of  the  Older  Americans 
Act  (P.L.  93-29) . 

Last  year  I  Indicated  that  I  was  look- 
ing forward  to  receiving  then  two  studies 
from  the  Federal  Council  on  Aging.  The 
Coimcil  recognized  its  responsibilities 
and  undertook  the  task  in  a  forthright 
manner.  I  appreciate  the  fine  work  that 
the  Council  has  done,  particularly  with 
the  severe  time  constraints  Imposed 
upon  it. 

The  Council's  report  and  studies  pro- 
vide documentation,  from  the  viewpoint 
of  our  elderly  citizens,  which  support  the 
need  for  legislation  along  the  lines  of  my 
proposed      Financial      Assistance      for 


Health  Care  Act  and  the  Income  Assist- 
ance Simplification  Act  which  I  will  be 
proposing  shortly.  My  proposals  would 
permit  both  Federal  and  State  programs 
to  be  simplified  and  integrated  1  nto  a 
coordinated  system  that  would  best  meet 
the  needs  of  our  citizens. 

COT7NCIL    RECOMMENDATIONS 

With  respect  to  the  Supplemental  Se- 
curity Income  (SSI)  program,  the  Coun- 
cil has  recommended  in  its  program  re- 
port that  legislation  be  passed  that 
mandates  continuance  of  a  specific  State 
supplementation  for  certain  recipients. 
The  Federal  CJovernment  took  over  this 
program  from  the  States  on  January  1, 
1974,  and  provided  a  basic  payment  level 
to  recipients.  For  those  individuals  who 
received  benefits  under  the  State  pro- 
grams in  December  1973  that  were  larger 
than  the  basic  Federal  payment  level, 
and  who  continue  to  be  eligible  for  SSI, 
States  are  required  to  supplement  the 
basic  Federal  payment  up  to  the  level  of 
the  December  1973  payment  to  such  re- 
cipients. The  requirement  does  not  ap- 
ply to  new  recipients  who  become  eligible 
after  December  1973.  The  Council's 
legislative  proposal  would  require  that 
the  size  of  the  State  supplementation  to 
recipients  carried  over  from  the  State 
programs  on  January  1,  1974,  could  not 
be  reduced.  Thus,  whenever  the  basic 
Federal  payment  level  is  increased,  this 
proposal  would  allow  States  to  continue 
to  maintain  a  disparity  in  the  benefits 
for  the  carried-over  recipients  versus 
those  recipients  who  came  on  the  rolls 
after  December  1973— a  disparity  equal 
to  the  amount  of  the  original  State 
supplementation. 

Adoption  of  this  recommendation 
would  have  two  effects.  First,  it  would 
dictate  to  the  States  how  they  should 
spend  the  taxes  they  assess  on  their  resi- 
dents. Such  action  would  distort  the  orig- 
inal concept  of  the  program  of  separate 
but  complementary  roles  of  the  States 
and  the  Federal  Government.  Second,  It 
would  require  the  States  to  maintain 
payments  to  people  based  on  the  date 
they  started  receiving  assistance,  even 
though  other  residents  of  the  States  may 
have  equivalent  needs  and  Incomes. 

The  Council  also  recommends  that  the 
Veterans'  Administration  (VA)  be  di- 
rected to  study  the  problem  of  benefit 
reduction  rates  caused  by  simultaneous 
receipt  of  benefits  from  pensions  for 
veterans  with  nonservlce-connected  dis- 
abilities and  other  Federal  programs.  We 
share  the  concern  of  the  Council.  This 
problem  is  being  studied  by  the  Veterans' 
Administration  within  the  context  of  to- 
tal reform  of  the  veterans'  pension  pro- 
gram. The  Agency  has  discussed  pension 
reform  with  both  the  House  and  Senate 
Veterans'  Affairs  Committees,  and  is 
committed  to  continuing  these  discus- 
sions with  Congress  this  year.  The  rela- 
tionship of  veterans'  pensions  to  other 
Federal  benefits  can  best  be  addressed  in 
the  course  of  these  discussions. 

To  assess  the  tax  burden  on  the  elder- 
ly, the  Older  Americans  Act  also  required 
the  Council  to  undertake  a  study  of  the 
combined  impact  of  all  taxes  on  the 
elderly.  Since  many  of  the  tax  recom- 
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mendatlons  of  the  Council  are  directed 
toward  State  and  local  government,  con- 
sistent with  the  enabling  authority  I  am 
also  transmitting  this  study  to  the  Gov- 
ernors and  legislatures  of  the  States  for 
their  consideration. 

In  recognition  of  the  Bicentennial  and 
the  many  contributions  made  by  older 
Americans  to  the  welfare  of  the  Nation, 
the  Council's  annual  report  requests  the 
promulgation  of  a  Bicentennial  Charter 
for  Older  Americans.  I  have  asked  Sec- 
retary Mathews  of  the  Department  of 
Health,  Education,  and  Welfare,  in  con- 
sultation with  the  Administration  on  Ag- 
ing, to  promote  discussion  of  these  vital 
matters  at  forums  of  older  persons  or- 
ganized by  Advisory  Committees  to  the 
Area  Agencies  on  Aging. 

The  Federal  Council  on  Aging  Annual 
Report  and  attendant  studies  reflect  an 
earnest  efifort  to  deal  with  the  lack  of 
equity  and  efficiency  in  the  present 
patchwork  of  income  security  programs. 
This  unfortunate  situation,  which  has 
developed  over  the  years,  presents  prob- 
lems not  only  to  the  elderly  and  other 
population  groups,  but  to  the  taxpayer 
who  must  pay  the  added  costs  resulting 
from  such  inefficiency.  My  legislative  pro- 
posals reflect  careful  consideration  of 
how  best  to  resolve  these  issues,  and  I 
urge  prompt  action  on  them  by  the  Con- 
gress. 

Additional  mention  should  be  made  of 
the  substantial  contribution  of  the  two 
studies  undertaken  by  the  Federal  Coun- 
cil on  Aging.  The  efforts  of  those  that 
participated  in  the  studies  will  contrib- 
ute to  our  effort  to  provide  necessary  in- 
come and  services  to  our  less  fortunate 
elderly  citizens  in  an  efficient  manner. 

These  reports  will  be  sent  for  review 
and  analysis  to  those  Federal  agencies 
serving  older  persons.  After  this  review 
decisions  on  the  recommendations  con- 
tained in  the  Coimcil's  report  will  be  re- 
flected in  future  legislative  proposals  and 
administrative  actions  of  this  Adminis- 
tration. 
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Task  Force  to  develop,  as  quickly  as  pos- 
sible, a  specific  legislative  Initiative 
calling  for  a  system  of  reporting  and 
disclosure  to  deter  improper  payments. 

Today,  I  am  transmitting  to  the  Con- 
gress my  specific  proposal  for  a  Foreign 
Payments  Disclosure  Act.  This  proposal 
will  contribute  significantly  to  the  de- 
terrence of  future  improper  practices 
and  to  the  restoration  of  confidence  In 
American  business  standards. 

This  legislation  represents  a  measured 
but  effective  approach  to  the  problem 
of  questionable  corporate  payments 
abroad : 


Gerald  R.  Ford. 
The  White  Hoitse,  August  3, 1976. 


PROPOSED      FOREIGN      PAYMENTS 
DISCLOSURE  ACT— MESSAGE 

FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
which  was  referred  to  the  Committee 
on  Commerce: 

To  the  Congress  of  the  United  States: 

Cert?  in  imprcFer  activities  abroad 
undertaken  by  some  American  corpora- 
tions have  resulted  In  an  erosion  of  con- 
fidence In  the  responsibility  of  many  of 
our  important  business  enterprises.  In 
a  more  general  way,  these  disclosures 
tend  to  destroy  confidence  In  our  free 
enterprise  Institutions. 

With  this  in  view.  I  established  the 
Task  Force  on  Questionable  Corporate 
Payments  Abroad  on  March  31,  1976 
and  directed  It  to  undertake  a  sweeping 
policy  review  of  approaches  to  deal  with 
the  questionable  payments  problem.  On 
June  14,  after  reviewing  an  Interim  re- 
port of  the  Task  Force,  I  directed  the 


— It  will  help  deter  Improper   pay- 
ments in  international   commerce 
by  American  corporations  and  their 
officers. 
— It  will  help  reverse  the  trend  toward 
allegations  or  assumptions  of  gullt- 
by-association  impugning  the  integ- 
rity of  American  business  generally. 
— It  will  help  deter  would-be  foreign 
extorters    from    seeking    Improper 
payments  from  American  business- 
men. 
— It  will  allow  the  United  States  to  set 
a  forceful  example  to  our  trading 
partners  and  competitors  regarding 
the  imperative  need  ♦o  end  Improper 
business  practices. 
— It  does  not  attempt  x>  apply  directly 
United  States  crim  nal  statutes  In 
foreign   states   and   thus   does   not 
promise  more  than  can  be  enforced. 
— Finally,  it  will  help  restore  the  con- 
fidence of  the  American  people  and 
our  trading  partners  In  the  ethical 
standards  of  the  American  business 
community. 
The  legislation  will  require  reporting 
to  the  Secretary  of  Coirimerce  of  certain 
classes  of  payments  made  by  U.S.  busi- 
nesses and  their  foreign  subsidiaries  and 
affiliates  in  relation  to  business  with  for- 
eign governments.  The  reporting  require- 
ment covers  a  broad  range  of  payments 
relative  to  government  transactions  as 
well  as  political  contributions  and  pay- 
ments made  directly  to  foreign  public 
officials.  By  requiring  reporting  of  all  sig- 
nificant payments,  whether  proper  or  im- 
proper, made  in  connection  with  business 
with  foreign  governments,  the  legislation 
will  avoid  the  difficult  problems  of  defini- 
tion and  proof  that  arise  In  the  context 
of  enforcement  of  legislation  that  seeks 
to  deal  specifically  with  bribery  or  extor- 
tion abroad. 

The  Secretary  of  Commerce  will,  by 
regulation,  further  define  the  scope  of 
reporting  required.  Small  or  routine  pay- 
ments will  be  excluded,  as  will  certain 
clearly  bona  fide  payments  such  as  taxes. 
Reports  will  include  the  names  of 
recipients. 

Reports  will  be  made  available  to  the 
Departments  of  State  and  Justice  as  well 
as  to  the  Internal  Revenue  Service  and 
the  Securities  and  Exchange  Commis- 
sion. The  Department  of  Justice  and  the 
State  Department  will,  in  appropriate  In- 
stances, relay  reported  Information  to 
authorities  in  foreign  jurisdictions  to 
assist  them  in  the  enforcement  of  their 
own  laws. 

Reports  also  will  be  made  available  to 
appropriate  congressional  committees. 
All  reports  would  be  made  available  to 


the  public  1  year  from  the  date  of  their 
filing,  except  in  cases  where  a  specific 
written  determination  is  made  by  the 
Secretary  of  State  or  the  Attorney  Gen- 
eral that  considerations  of  foreign  policy 
or  judicial  process  dictate  against  dis- 
closure. 

This  proposed  legislation  Is  intended  to 
complement  and  supplement  existing 
laws  and  regulations  which  can  affect 
questionable  corporate  payments  abroad. 
In  this  regard,  I  wish  to  recognize  and 
build  upon  the  fine  record  of  the  Securi- 
ties and  Exchange  Commission.  The 
Commission  already  has  taken  prompt 
and  vigorous  action  to  discover  question- 
able or  illegal  corporate  payments  and  to 
require  public  disclosure  of  material  facts 
relating  to  them.  Moreover,  as  the  Com- 
mission has  noted,  public  disclosure  of 
matters  of  this  kind  generally  leads  to 
their  cessation.  In  virtually  all  the  cases 
reported  to  the  Commission,  companies 
discovering  payments  of  this  kind  have 
taken  effective  steps  to  stop  them  and  to 
assure  that  similar  payments  do  not  re- 
cur in  the  future. 

A  principal  emphasis  of  the  Commis- 
sion's activities  in  this  area  has  been  to 
prompt  the  private  sector  to  take  actions 
that  would  restore  the  integrity  of  the 
existing  system  of  corporate  governance 
and  accountability.  I  applaud  this  ap- 
proach and  expect  the  Secretary  of  Com- 
merce to  follow  the  same  spirit  in  ad- 
ministering this  new  legislation. 

However,  not  all  firms  engaged  In 
international  commerce  are  regulated 
under  the  securities  laws  and  are  subject 
to  the  disclosure  requirements  of  the 
Commission.  The  Commission  requires 
disclosure  of  payments  only  when  neces- 
sary or  appropriate  for  the  protection 
of  Investors.  Further,  it  has  not  gener- 
ally required  reporting  of  the  name  of  a 
recipient,  a  requirement  which  I  believe 
can  be  an  important  deterrent  to  ex- 
torters. In  addition,  the  Commission's 
system  of  disclosure — focusing  as  It  does 
primarily  on  the  Interests  of  the  invest- 
ing public — Is  not  designed  to  respond  to 
some  of  the  broader  public  policy  and 
foreign  policy  Interests  related  to  the 
questionable  payments  problem. 

Accordingly,  the  legislation  which  I 
am  proposing  deals  with  all  U.S.  par- 
ticipants In  foreign  commerce — not  just 
firms  subject  to  Commission  regulatory 
requirements— and  it  calls  for  the  active 
involvement  of  the  Secretaries  of  State 
and  Commerce  and  the  Attorney  Gen- 
eral in  administering  a  system  which 
addresses  the  full  range  of  public  policy 
interests  inherently  Involved  in  the 
questionable  payments  problem. 

The  Secretary  of  Commerce  will  take 
every  feasible  step  to  minimize  the  re- 
porting burdens  under  this  new  legis- 
lation. The  legislation  directs  the  Secre- 
tary to  consult  with  other  federal  agen- 
cies to  eliminate  duplicative  reporting. 
Where  appropriate,  agencies  are  author- 
ized to  combine  reporting  and  record- 
keeping in  single  forms. 

In  this  regard,  I  also  wish  to  recog- 
nize and  build  upon  the  Securities  and 
Exchange  Commission's  acknowledged 
expertise  in  financing  reporting.  Persons 
subject  to  the  Commission's  jurisdiction 
must  maintain  books  and  records  that 
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are  sufficient  to  provide  data  the  Com- 
mission believes  should  be  disclosed.  The 
requirement  that  persons  subject  to  SEC 
jurisdiction  maintain  adequate  books  and 
records  is  now  implicit  in  existing  law; 
the  legislation  recommended  by  the  Com- 
mission, which  the  Task  Force  and  I 
support,  would  make  that  requirement 
explicit.  It  Is  contemplated  that  the  Com- 
mission will  take  further  steps  to  assure 
that  companies  It  regulates  maintain 
adequate  systems  of  internal  accounting 
controls.  Thus,  it  may  well  be  unneces- 
sary for  the  Secretary  of  Commerce  to 
impose  additional  recordkeeping  re- 
quirements on  companies  regulated  by 
the  Commission  to  enable  compliance 
with  the  proposed  legislation. 

We  remain  mindful  that  the  question- 
able payments  problem  is  an  interna- 
tional problem  which  cannot  be  cor- 
rected by  the  United  States  acting  alone. 
Consequently,  we  are  continuing  our  ef- 
forts to  secure  an  International  agree- 
ment which  will  establish  a  mutually 
acceptable  framework  for  IntemationaJ 
cooperation  in  eliminating  Improper 
business  practices. 

The  legislation  I  am  proposing  today 
can  contribute  in  an  important  way  to 
the  restoration  of  confidence  in  Amer- 
ica's vital  business  institutions.  I  urge 
its  prompt  consideration  and  enactment 
by  the  Congress. 

Gerald  R.  Ford. 

The  White  House,  August  3.  1976. 


MESSAGES  FROM  THE  HOUSE 

At  12:25  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  with- 
out amendment  the  following  bills : 

S.  537.  An  act  to  improve  judicial  machin- 
ery by  amending  the  requirement  for  a  three- 
judge  court  In  certain  cases  and  for  other 
purposes;  and 

S.  1526.  An  act  to  make  additional  funds 
available  for  purposes  of  certain  public  lands 
in  northern  Minnesota,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  13297.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  for  the  application  of 
city  withholding  taxes  to  Federal  employees 
who  are  residents  of  such  city; 

H.R.  13489.  An  act  to  amend  the  Antitrust 
Civil  Process  Act  to  Increase  the  effectiveness 
of  discovery  in  civil  antitrust  investigations, 
and  for  other  purposes;  and 

H.R.  14469.  An  act  to  permit  agreement 
providing  special  pay  to  physicians  and  den- 
tists in  the  Veterans'  Admlnistratioii  to  be 
entered  into  until  October  1.  1977. 

ENROLLED    BILL    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bill: 

S.  3589.  An  act  to  designate  the  Federal 
office  building  located  In  Manchester,  New 
Hampshire,  as  the  "Norris  Cotton  Building." 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


passed  the  following  bills  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

HJl.  5161.  An  act  to  amend  section  451  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide for  a  special  rule  for  the  inclusion  in 
Income  of  magazine  sales  for  display  pur- 
poses; 

H.R.  10101.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  air- 
craft museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  use  of  clvU  aircraft, 
and  for  other  purposes; 

H.R.  13676.  An  act  to  establish  in  the  En- 
ergy Research  and  Development  Administra- 
tion an  Energy  Extension  Service  to  oversee 
the  development  and  administration  of  State 
plans  for  the  development,  demonstration, 
and  analysis  of  energy  conservation  oppor- 
tunities, and  the  development  of  programs 
to  encotirage  the  acceptance  and  adoption 
of  energy  conservation  opportunities  by  en- 
ergy consumers;  and 

H.R.  14360.  An  act  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  funds  for 
repair,  reconstruction,  and  for  other  pur- 
proses. 


At  3 :05  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (H.R.  14580)  to  amend  the  Clayton 
Act  to  provide  for  premerger  notifica- 
tion and  waiting  requirements,  and  for 
other  purposes,  in  which  it  requests  the 
concurrence  of  the  Senate. 


At  4 :  36  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  14234)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes;  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
10,  36,  and  40  concurs  therein;  and  that 
the  House  recedes  from  Its  disagreement 
with  the  amendments  of  the  Senate  num- 
bered 3,  7,  12,  26,  27,  and  61,  and  con- 
curs therein,  each  with  an  amendment 
in  which  It  requests  the  concurrence  of 
the  Senate. 


At  1 :  10  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry  announced  that  the  House  had 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Report  of  the  Federal  Energy 
Administration 

A  letter  from  the  Administrator  of  Federal 
Energy  transmitting,  pursuant  to  law,  a  re- 
port on  the  Crude  Supply  Alternatives  for 
the  Northern  Tier  States  (with  an  accom- 
panying report);  to  the  Committee  on 
Appropriations. 

PROPOSED  Legislation  by  the  Small  Busi- 
ness Administration 
A  letter  from  the  Administrator  of  Small 
Business  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Small  Business  Act 
(with  accompanying  papers);  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

Report  of  the  Federal  Energt 
Administration 
A  letter  from  the  Administrator  of  Fed- 
eral Energy  transmitting,  pursuant  to  law. 


a  report  entitled  "The  Exploration.  Develop- 
ment, and  Production  of  Naval  Petroleum 
Reserve  Number  4"  (with  an  accompanying 
report) ;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Proposed  Research  Projects  by  the  Depart- 
ment OF  THE  Interior 
Two  letters  from  the  Deputy  Assistant 
Secretary  of  the  Interior  transmitting, 
pursuant  to  law,  two  proposed  contracts 
for  certain  research  projects  (with  accom- 
panying papers);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Orders  of  the  Immigration  and  Naturaliza- 
tion Service 

Two  letters  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law.  copies  of  or- 
ders suspending  deportation  and  a  list  of  the 
persons  Involved  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  the  Judiciary. 
Report  of  the  Court  of  Claims 

A  letter  from  the  Chief  Commissioner  of 
the  Court  of  Claims  transmitting,  pursuant 
to  law,  a  report  on  the  case  of  Edward  wmte 
Rawlins  v.  U.S.  (with  accompanying  re- 
port) ;  to  the  Committee  on  the  Judiciary. 
Report  of  the  National  Commission  for 
Manpower  Policy 

A  letter  from  the  Chairman  of  the  Na- 
tional Commission  for  Manpower  Policy 
transmitting,  pursuant  to  law,  the  Third 
Interim  Report  entitled  ■'Addressing  Con- 
tinuing High  Levels  of  Unemployment"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Labor  and  Public  Welfare. 
Federal    Coal   Leasing    Amendments   Act 

A  letter  from  the  Secretary  of  the  Interior 
relating  to  the  proposed  legislation  (S.  381) 
the  Federal  Coal  Leasing  Amendments  Act 
of  1975;  ordered  to  lie  on  the  table. 

Proposed  Regulations  of  the  Federal 
Election  Commission 

A  letter  from  the  Chairman  of  the  Fed- 
eral Election  Commission  transmitting,  pur- 
suant to  law,  a  set  of  proposed  regulations 
(with  accompanying  papers);  to  the  Com- 
mittee on  Rules  and  Administration. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions,  which 
were  referred  as  indicated : 

A  resolution  relating  to  Federal  payments 
for  public  land  adopted  by  the  Board  of 
County  Supervisors  of  Prince  William  Coun- 
ty, Virginia;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Resolutions  adopted  by  the  Western  Con- 
ference of  the  Council  of  State  Governments 
as  follows: 

(1)  relating  to  water  pollution  control;  to 
the  Committee  on  Public  Worlts. 

(2)  relating  to  the  local  impact  of  energy 
resource  development;  to  the  Committee  on 
Finance. 

(3)  relating  to  In-lieu  tax  payments;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

(4)  relating  to  the  saline  water  program; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

(5)  relating  to  weather  modification;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

(6)  relating  to  western  regional  energy 
policy;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

(7)  relating  to  vehicle  number  identiflca- 
tlon  inspection;  to  the  Committee  on  Com- 
merce. 

(8)  relating  to  reduction  of  red  tape  for 
small  Federal  aid  highway  contracts;  to  the 
Committee  on  Public  Works. 

(9)  relating  to  55  mph  speed  limit;  to  the 
Committee  on  Finance. 
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(10)  relating  to  school  bus  safety;  to  the 
Committee  on  the  Judiciary. 

(11  and  12)  relating  to  Intermediate  care 
faculties  for  the  mentally  retarded:  to  the 
Committee  on  Labor  and  Public  Welfare. 

(13)  relating  to  dependent  children  of  un- 
employed fathers:  to  the  Committee  on  Fi- 
nance. 

(14)  relating  to  Federal  supplemental  secu- 
rity Income  assistance;  to  the  Committee  on 
Finance. 

(15)  relating  to  the  Federal  Coal  Mineral 
Leasing  Act;  laid  on  the  table. 

(16)  relating  to  the  role  of  the  Western 
Conference;  laid  on  the  table. 


August  3,  1976 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted ; 

By  Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  without  amend- 
ment. 

H.R.  13121.  An  Act  to  direct  the  Law  Re- 
vision Counsel  to  prepare  and  publish  the 
District  of  Columbia  Code  through  publi- 
cation of  supplement  V  to  the  1973  edition, 
with  the  CouncU  of  the  District  of  Columbia 
to  be  responsible  for  preparation  and  publica- 
tion of  such  Code  thereafter  (Kept.  No.  94- 
1059). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  McGEE,  from  the  Committee  on 
Post  Office  and  Civil  Service : 

Robert  L.  Hardesty,  of    Texas,  and 

Hung  Wai  Chlng.  of  Hawaii,  to  be  gover- 
nors of  the  U.S.  Postal  Service. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,: 

Ignaclo  E.  Lozano,  Jr.,  of  California,  to  be 
Ambassador  Extraordinary  md  Plenipoten- 
tiary of  the  United  States  of  America  to  El 
Salvador. 

Political  Contributions  Statement 
Contributions  are  to  be  reported  for  the 
period   beginning   on   the   first   day   of   the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee :  Ignaclo  E.  Lozano,  Jr. 
Contributions: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

6.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  famUy  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  information  contained  In 
this  report  Is  complete  and  accurate. 

Nancy  V.  Rawls.  of  Georgia,  to  be  the 
Alternate  Representative  of  the  United 
States  of  America  for  Special  Political  Affairs 
in  the  United  Nations,  with  the  rank  of 
Ambassador. 

Political  Contributions  Statemxnt  or 
Nanct  V.  Rawls 

A.  Self:  none. 

B.  Parents— Mr.  and  Mrs.  Eugene  L. 
Rawls,  Atlanta,  Oa.:    none 

C.  Brother — Mr.  Eugene  L.  Rawls,  Jr., 
Johnson  City,  Tenn.:  none. 


D.  Mrs.  Eugene  L.  Rawls,  Jr.  (Joanne  Wex- 
ler  Rawls),  Johnson  City,  Tenn.:  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  information  contained 
in  this  report  is  complete  and  accurate. 

Stephen  Low,  of  Ohio,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Zambia. 

Political  CoNTRiBtmoNs  Statement 
Nominee;  Stephen  Low 
Post :  Lusaka,  Zambia. 

Contributions:  contributer,  amount  ($), 
date,  and  donee. 

Self,  $50,  May  5,  1974,  Greg  Wolfe;  $200, 
September  10,  1974,  Willis  D.  Gradlson. 

Spouse,  Helen  C.  Low,  $25,  January  29 
1976,  Morris  Udall. 

Son  (SCL).  Stuart  C.  Low.  $25,  March  3 
1976,  Morris  Udall. 

Son  (RML),  Rodman  M.  Low,  $20,  May  28 
1976,  Morris  Udall. 

Brother  (MLL),  Martin  L.  Low,  under  $200 
per  year.  Federal,  State  and  local  Democratic 
Party. 

Brother  (RJL),  Robert  J.  Low,  Died  In 
1976 — no    way   of   tracing   contributions. 

Mother,  Margaret  P.  Low,  $25.  December 
10,  1975,  Bella  Abzug;  $25,  July  3,  1975. 
Jimmy  Carter;  $25,  September  30,  1975, 
Jimmy  Carter;  $10,  October  21,  1974,  Ram- 
sey Clark;  $25.  December  10.  1975.  Ramsey 
Clark;  $25,  April  24,  1976.  Ramsey  Clark;  $10. 
July  26.  1974,  Thomas  Eagleton;  $15,  Sep- 
tember 30,  1974,  Judy  Green;  $25.  September 
30,  1975,  Fred  Harris:  $15,  October  2,  1974, 
Lowensteln;  $200,  April  24.  1972,  George 
McGovern;  $16,  September  21,  1972,  George 
McOovern;  $10,  August  7,  1974,  Maya  Miller; 
$25.  January  5,  1972,  Edmond  Muskie;  $25, 
December  4.  1973.  Proxmire  &  Metcalf;  $185* 
from  May  20.  1975  to  May  20.  1976,  Morris 
Udall. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  is  complete  and  accurate. 

(The  foregoing  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
ported with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Public  Welfare : 

John  A.  Penello,  of  Maryland,  to  be  a 
member  of  the  National  Labor  Relations 
Board. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


dentUts  in  the  Veterans'  Administration  to 
be  entered  into  until  October  1,  1977;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  5161.  An  act  to  amend  section  451 
of  the  Internal  Revenue  Code  of  1954  to  pro- 
vide for  a  special  rule  for  the  inclusion  in 
Income  of  magazine  sales  for  display  pur- 
poses; to  the  Committee  on  Finance. 

H.R.  10101.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  air- 
craft museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  use  of  civil  aircraft, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

H.R.  13676.  An  act  to  establish  In  the 
Energy  Research  and  Development  Admin- 
istration an  Energy  Extension  Service  to 
oversee  the  development  and  administration 
of  State  plans  for  the  development,  demon- 
stration, and  analysis  of  energy  conserva- 
tion opportunities,  and  the  development  of 
programs  to  encourage  the  acceptance  and 
adoption  of  energy  conservation  opportuni- 
ties by  energy  consumers;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  14360.  An  act  to  amend  the  John 
F.  Kennedy  Center  Act  to  authorize  funds 
for  repair,  reconstruction,  and  for  other 
purposes;  to  the  Committee  on  Public 
Works. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  August  3,  1976,  he  presented 
to  the  President  of  the  United  States 
the  enrolled  bill  (S.  3589)  to  designate 
the  Federal  office  building  located  in 
Manchester,  N.H.,  as  the  "Norris  Cotton 
Building." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  Indicated: 

H.R.  13297.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  application 
of  city  withholding  taxes  to  Federal  em- 
ployees who  are  residents  of  such  city;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  13489.  An  act  to  amend  the  Anti- 
trust Civil  Process  Act  to  increase  the  effec- 
tiveness of  discovery  in  civil  antitrust  in- 
vestigations, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  14469.  An  act  to  permit  agreements 
providing   special    pay    to    physicians    and 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BARTLETT  (for  himself,  Mr. 
McClure,  and  Mr.  Fannin)  : 
S.  3716.  A  bill  to  amend  section  35  of  the 
Mineral  Lands  Leasing  Act,  as  amended,  with 
respect  to  the  payment  of  moneys  received 
from  sales,  bonuses,  royalties,  and  rentals  of 
public  lands  to  States.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  EASTLAND  (for  himself  and 
Mr.  Stennis)  : 
S.  3717.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  add  the  State 
of  Mississippi  to  that  list  of  States  which 
are  authorized  to  modify  their  social  security 
coverage  agreements  so  as  to  provide  cover- 
age thereunder  for  Individuals  in  certain 
policemen's  or  firemen's  positions.  Referred 
to  the  Committee  on  Finance. 
By  Mr.  BENTSEN: 
S.  3718.  A  bill  for  the  relief  of  Dr.  Juan 
Fidel  Viola,  Helen  de  Guzman,  Viola,  Marl- 
quit  de  Guzman  Viola  and  Mark  Winston  de 
Guzman  Viola.  Referred  to  the  Committer 
on  the  Judiciary. 

By  Mr.  HARTKE  (for  himself  and  Mr. 
Eagleton)  : 
S.  3719.  A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  that  podia- 
trists shall  be  treated  as  "physicians"  for 
certification  and  related  purposes  under  the 
medicare  program,  and  to  provide  coverage 
under  the  supplementary  medical  Insurance 
program  for  the  cutting  and  removal  of 
warts;  to  amend  title  xrx  of  the  Social 
Security  Act  to  Include  podiatrists'  services 
as  physicians'  services  for  the  purposes  of  the 
medical  assistance  program  authorized  by 
that  title.  Referred  to  the  Committee  on 
Finance. 
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By  Mr.  CHILES  (for  himself,  Mr.  Long, 
Mr.  Bentsen,  Mr.  Tower,  Mr.  Stonz, 
Mr.  Allen,  Mr.  Sparkman,  Mr.  East- 
land,    Mr.     Thurmond,     and     Mr. 
Johnston)  : 
S.  3720.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  impose  a  duty 
on  imports  of  shrimp,  to  limit  the  quantity 
of  shrimp  which  may  be  Imported  into  the 
United  States  during  any  calendar  year,  ejid 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Finance. 

By  Mr.  CHILES  (for  himself  and  Mr. 
Stone) : 
S.  3721.  A  bill  to  authorize  payments  in 
lieu  of  taxes  on  account  of  lands  acquired  for 
the  national  park  system,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BAKER: 
S.  3722.  A  bill  to  amend  title  5.  United 
States  Code,  to  remove  the  restriction  that 
survivor  compensation  to  any  widow  or  wid- 
ower will  be  terminated  if  such  widow  or 
widower  remarries.  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  HELMS: 
S.  3723.  A  bill  to  provide  for  high  levels  of 
employment,  stable  prices  and  economic 
growth  by  reform  of  Federal  economic  policy, 
revision  of  Congressional  spending  practices, 
stabilization  of  the  United  States  monetary 
system,  the  limitation  of  artificial  barriers  to 
employment,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Budget,  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs,  and  the  Committee  on  Labor  and 
Public  Welfare,  Jointly,  by  unanimous  con- 
sent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HARTKE  (for  himself  and 
Mr.  Eagleton)  : 

S.  3719.  A  biU  to  amend  titie  XVIH  of 
the  Social  Security  Act  to  provide  that 
podiatrists  shall  be  treated  as  "physi- 
cians" for  certification  and  related  pur- 
poses under  the  medicare  program,  and 
to  provide  coverage  under  the  supple- 
mentary medical  insurance  program  for 
the  cutting  and  removal  of  warts;  to 
amend  title  XIX  of  the  Social  Security 
Act  to  include  podiatrists'  services  as 
physicians'  services  for  the  purposes  of 
the  medical  assistance  program  author- 
ized by  that  title.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  HARTKE.  Mr.  President,  with  re- 
gard to  S.  3205.  the  Medicare  and  Med- 
icaid Administrative  and  Reimbursement 
Reform  Act,  about  which  the  Senate  Pi- 
nance  Committee's  health  subcommittee 
held  hearings  last  week,  Senator  Eagle- 
ton and  I  are  Introducing  today  legisla- 
tion which,  we  are  confident,  comple- 
ments the  objectives  of  that  very 
proposal. 

We  applaud  the  constructive  solutions 
S.  3205  advances  to  bring  improved  effi- 
ciency and  quality  to  both  medicare  and 
medicaid.  Now  we  must  responsibly  and 
expeditiously  act  to  effect  these  needed 
improvements,  or  our  remaining  recourse 
might  well  be  a  reduction  in  the  scope 
and  quality  of  medical  care  services 
available  to  the  programs'  beneficiaries. 
This  we  can  and  must  avoid  at  all  costs. 

The  legislation  Senator  Eagleton  and 
I  introduce  today  addresses  three  spe- 
cific problem  areas  which,  if  corrected, 
would  bring  about  additional  improve- 
ments to  both  titles  XVIII  and  XIX. 


Our  proposal  seeks:  The  removal  of 
"warts"  from  medicare's  excluded  bene- 
fit list— section  1862(13)(c);  the  elimi- 
nation of  extraneous  language  from 
medicare's  "physician"  definition  as  it 
relates  to  podiatrists'  services — section 
1861(r)  (3) ;  and  the  addition  of  the  doc- 
tor  of  pediatric  medicine  to  title  XIX's 
definition  of  physician — section  1905 
(a)(5). 

medicare:  warts 

The  treatment  of  "warts"  when  they 
affect  aresis  of  the  body  other  than  the 
foot  is  considered  a  covered  medicare 
benefit.  When  they  affect  the  foot,  they 
are  not.  This  inconsistent  application  of 
the  law  is  deserving  of  the  remedy  we 
have  proposed.  We  are  also  pleased  to 
note  that  others  in  the  Congress,  as  well 
as  the  American  Podiatry  Association 
and  the  American  Academy  of  Derma- 
tology, have  already  acknowledged  this 
inconsistency  and  do  support  an  appro- 
priate remedy  for  it. 

MEDICARE  :  PHYSICIAN  DEFINITION  IMPROVEMENT 

It  is  our  further  recommendation  that 
improvements  to  medicare's  "physician" 
definition,  section  1861(r)(3),  are  both 
needed  and  justified.  I  specifically  refer 
to  deleting  from  this  section  the  follow- 
ing language  in  italics: 
except  ]0T  the  purposes  of  Section  1914(a) 
Section  1835,  and  subsections  {j),  (fc),  (m) 
and  (o)  of  this  section,  a  doctor  of  podiatry 
or  surgical  chiropody,  but  (unless  clause 
(1)  of  this  section  also  applies  to  him)  only 
with  respect  to  functions  which  he  is  legally 
authorized  to  perform  as  such  by  the  state 
in  which  he  performs  them. 

Although  not  underscored  in  the  above 
definition,  the  words  "or  surgical  chirop- 
ody" could  also  be  removed  since  their 
significance  is  fully  embraced  by  "doc- 
tor of  podiatry." 

Having  carefully  evaluated  this  rec- 
ommendation, it  is  our  considered  judg- 
ment that  jits  adoption  would  cause  no 
substantive  change  in  either  medicare's 
administration  or  its  projected  cost.  This 
is  true  since  the  net  effect  of  the  recom- 
mendation would  merely  be  to  authorize 
the  podiatrist  as  a  "physician"  under 
medicare  for  the  following  purposes: 
certifying  or  recertifying  a  patient's  need 
for  inpatient  hospital,  skilled  nursing  fa- 
cility or  home  health  care;  and  serving 
as  a  "physician"  member  of  a  hospital 
or  skilled  nursing  facility  utilization  re- 
view committee.  Whether  a  podiatrist 
can  or  should  serve  as  a  medicare  "phy- 
sician" for  these  purposes  is  a  decision 
which  should  be  made  by  participating 
hospitals,  skilled  nursing  facilities,  and 
home  health  agencies.  Such  a  restriction 
serves  no  useful  purpose  in  Federal  law, 
the  primary  reason  for  which  we  offer 
this  recommendation. 

MEDICAID :  PHTSICIAN  DEFINITION 
IMPROVEMENT 

The  third  and  final  issue  addressed  in 
our  proposal  refers  to  the  limited  defini- 
tion given  the  term  "physician"  in  title 
XIX.  Unlike  medicare,  whose  physician 
definition  includes  the  podiatrist,  medi- 
caid limits  the  term  to  medical  doctors 
and  osteopaths.  This  lack  of  consistency 
in  defining  an  important  statutory  term 
has  imnecessarily  produced  serious  prob- 
lems over  the  years  for  carriers,  adminis- 


trators and  program  beneficiaries.  We 
are  hopeful  this  obstacle  can  and  will  be 
overcome  In  the  foreseeable  future. 

The  principal  reason  given  for  limit- 
ing title  XIX's  physician  definition  has 
been  to  help  curb  program  costs.  With 
regard  to  pediatric  medicine,  this  argu- 
ment is  questionable  for  at  least  two 
reasons : 

Nearly  40  State  medicaid  plans  have 
opted  to  include  the  podiatrist  within 
their  title  XIX  benefits.  So  adding  the 
podiatrist  to  medicaid's  physician  defini- 
tion would  not  represent  a  major  change 
in  public  policy. 

More  importantly,  it  should  be  noted 
that  the  medical  and  surgical  care  of 
the  foot  has  always  been  and  remains  a 
required  medicaid  benefit  in  every  State 
plan.  So  adding  the  podiatrist  to  medi- 
caid's physician  definition  does  not  in- 
crease the  program's  benefit  structure, 
but  it  does  make  available  additional  pro- 
fessional manpower  to  deal  with  an  al- 
ready covered  service. 

When  the  subject  of  program  costs 
is  considered,  an  important  analogy 
should  be  borne  in  mind.  I  refer  to  pedi- 
atry's experience  with  the  various  States' 
Blue  Shield  plans,  48  of  which,  plus  the 
District  of  Colimibia,  have,  since  1950, 
been  amended  to  cover  podiatrists'  serv- 
ices. Interestingly,  only  two  of  these 
State  plans — Illinois  and  Massachu- 
setts— found  it  initially  necessary  to  in- 
crease their  subscribers'  premiums  for 
this  added  benefit.  And  after  brief  ex- 
periences with  this  surcharge,  each  State 
decided  to  remove  it  as  an  unnecessary 
assessment.  Though  not  a  direct  parallel 
to  medicaid,  this  experience  is  a  mean- 
ingful one. 

In  conclusion,  Mr.  President,  it  is  im- 
portant to  recall  the  important  health 
benefits  which  have  accrued  to  our  older 
and  deprived  citizens  during  the  past 
decade.  Medicare  and  medicaid  have  been 
blessings  for  countless  Americans.  How- 
ever, both  programs  have  considerable 
room  for  genuine  improvement.  It  Is  with 
this  thought  in  mind  that  Senator  Eagle- 
ton and  I  offer  this  measure  and  urge 
its  early  enactment. 


By  Mr.  CHILES  (for  himself,  Mr. 

Long,  Mr.  Bentsen,  Mr.  Tower, 

Mr.    Stone,    Mr.    Allen,    Mr. 

Sparkman,    Mr.    Ea.sti.and,    Mr. 

Thurmond,  and  Mr.  Johnston)  : 
S.  3720.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  impose 
a  duty  on  imports  of  shrimp,  to  limit  the 
quantity  of  shrimp  which  may  be  Im- 
ported Into  the  United  States  dumg  any 
calendar  year,  and  for  other  purposes. 
Referred  to  the  Committee  on  Finance. 
Mr.  CHILES.  Mr.  President,  I  intro- 
duce on  behalf  of  myself  and  Senators 
Long,  Bentsen,  Tower,  Stone,  Allen, 
Sparkman,  Eastland,  Johnston,  and 
Thurmond,  a  bill  which  I  will  refer  to  as 
the  "shrimp  import  bUl  of  1976." 

Very  briefiy,  Mr.  President,  this  bill 
would  provide  an  annual  quota  on  the 
amount  of  foreign  shrimp  that  may  be 
imported  into  the  United  States.  The 
quota  would  be  established  by  taking  the 
average  of  the  Imports  from  a  particular 
country  during  the  years  1971.  1972,  and 
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1973. 1  believe  this  is  to  be  a  fair  method 
of  determining  the  quota  inasmuch  as 
1972  was  a  relatively  high  year  for  shrimp 
imports  into  the  United  States. 

A  country-by-country  quota  seems 
most  appropriate  in  that  it  traclss  the 
prevloias  import  record  as  established  by 
those  countries. 

Further,  this  bill  would  permit  a 
monthly  breakdown  of  that  annual  quota 
allotted  to  that  particular  country.  This 
would  avoid  the  typical  means  of  cir- 
cumventing our  import  quotas  by  dump- 
ing thfi  entire  annual  quota  in  a  short 
period  of  time. 

Further,  the  bill  would  provide  for  a 
small  ad  valorem  duty  of  SVa  percent — 
that  duty  is  certainly  small  when  you 
recognize  that  around  the  world  other 
countries  impose  higher  ad  valorem 
duties  on  shrimp — Japan  has  a  duty  on 
shrimp  ranging  from  5  to  12  percent: 
The  Common  Marlcet  countries  have  a 
duty  ranging  from  18  to  20  percent:  and 
India,  the  second  largest  exporter  of 
shrimp  to  the  United  States  has  a  duty 
on  shrimp  coming  into  that  country  of 
60  percent. 

The  bill  also  establishes  a  mechanism 
by  which  countries  that  limit  the  shrimp 
production  of  U.S.  vessels  in  their  re- 
source areas  will  incur  concomitant  per- 
centage reductions  in  their  imports  t,o 
the  United  States.  Under  this  provision 
whatever  limitation  there  is  of  U.S.  pro- 
duction from  a  foreign  fisherj'  resource 
will  be  met  with  a  parallel  reduction  in 
imports. 

Mr.  President,  for  many  months  now 
in  both  Houses  of  this  Congress,  we  have 
debated  both  in  committee  and  on  the 
floor  the  neglect  of  Americas  first  in- 
dustry— the  fishing  industry — how  we 
have  undertaken  every  means  to  insure 
adequate  protection,  preservation,  and 
conservation  of  other  resources  and  in- 
dustries in  our  great  country,  and  have 
done  little,  if  anything,  to  protect  Amer- 
ica's fishermen. 

As  a  result  of  that  lengthy  debate  and 
strenuous  effort,  we  have  on  our  books 
today  the  Fishery  Conservation  and 
Management  Act  of  1976. 

This  bill  provides  for  a  200-mile  eco- 
nomic zone  around  the  United  States 
intended  for  the  protection  of  America  s 
fishermen.  That  protection,  however,  is 
of  little  value  if  we  provide  no  protection 
whatever  against  the  manipulation  and 
potential  destruction  of  the  marketplace 
in  which  the  fisherman  sells  his  product. 
The  United  States  is  the  strongest  sea- 
food market  in  the  world,  yet  the  pro- 
ducing fishermen,  operating  under  the 
American  flag,  have  little,  if  any,  control 
over  that  market.  This  is  especially  true 
in  the  shrimp  industry  where  there  has 
never  been  any  other  form  of  control 
exercised  over  the  raripiint  importation 
of  shrimp  such  as  we  witnessed  during 
1973  and  1974. 

During  that  period  we  saw  shrimp 
imports  in  certain  months  exceed  the 
total  amount  of  shrimp  consumed  in  this 
entire  country,  while  the  U.S.  shrimp 
fishermen  who  offloaded  their  production 
at  dockside  were  faced  with  such  over- 
whelming competition  that  they  were 
forced  to  literally  give  their  catch  away 
at  whatever  price  they  could  beg. 
The  shrimp  industry,  faced  with  this 


dilemma,  utilized  the  1974  Trade  Act  and 
petitioned  the  International  Trade  Com- 
mission—ITC— for  relief.  After  extensive 
hearings  throughout  the  United  States, 
the  ITC,  In  a  3  to  2  decision,  determined 
that  the  American  shrimp  producer  had, 
in  fact,  received  serious  injury  by  the 
large  quantities  of  foreign  shrimp  im- 
ported into  the  United  States.  Unfortu- 
nately, they  did  not  heed  completely  the 
pleadings  of  the  American  shrimp  pro- 
ducer, who  told  them  that  dollars  alone 
did  not  answer  his  needs. 

He  needed  some  form  of  control  over 
the  imported  shrimp  coming  into  this 
country.  Unfortunately,  the  ITC  sought 
to  provide  him  dollars,  not  controls. 
Their  decision  stated  his  remedy  should 
be  adjustment  assistance. 

The  industry  will  undertake  every  ef- 
fort to  take  advantage  of  this  opportun- 
ity. However,  they  are  faced  with  the 
same  dilemma  as  flood  victims  who  move 
back  into  a  flooded  area  after  the  waters 
have  receded,  recognizing  that  they 
have  been  furnished  funds  to  rebuild,  but 
no  water  control  mechanisms  whatever 
to  prevent  future  flooding — and  thus 
they  are  as  vulnerable  today  as  they  were 
the  day  before  the  flood,  to  being  totally 
wiped  out  at  any  future  time  by  events 
over  which  they  have  no  control. 

This,  Mr.  President,  I  do  not  believe 
should  be  the  fate  of  America's  finest 
fishery  and  the  fishing  industry's  great- 
est dollar  producer,  the  American  shrimp 
industry.  For  that  reason  among  many, 
I  am  introducing  this  legislation. 

I  would  also  like  to  recognize  one  other 
factor  that  bears  mightily  upon  my  de- 
cision. Since  the  beginning  of  this  coun- 
try, and  the  early  beginnings  of  our 
neighbor  to  the  south,  Mexico,  fishermen 
of  both  countries  have  utilized  the  gulf. 
The  gulf  fishery  moves  in  cycles  and  for 
that  reason  it  is  essential  that  our  fish- 
ermen move  from  time  to  time  in  order 
to  maintain  a  steady  production  and  to 
keep  our  processing  plants  in  full 
employment. 

While  we  have  recognized  a  12 -mile 
limit  off  the  United  States  for  fishing 
purposes,  our  fieets  have  historically 
fished  up  to  12  miles  of  the  Mexican 
baseline,  and  Mexican  vessels  have  done 
likewise  off  certain  points  of  the  United 
States. 

Mexico  recently  declared  a  200 -mile 
limit  to  go  into  effect  July  27.  1976.  We 
have  declared  a  200-mile  economic  zone 
which  will  become  effective  March  1. 
1977.  Inasmuch  as  it  is  the  stated  posi- 
tion of  the  U.S.  Government  that  U.S. 
shrimp  fleet  catches  off  Mexico  have  his- 
torically been  from  the  surplus  of  shrimp 
over  and  above  the  Mexican  fleet's  actual 
catch  records,  it  is  a  resource  which 
should  be  readily  available  to  continued 
fishing  by  U.S.-flag  vessels. 

This  is  especially  significant  in  light  of 
the  fact  that  shrimp  has  a  1-year  life 
span  and  after  approximately  12  to  14 
months  will  die  a  natural  death  if  not 
harvested.  Our  distant  water  fleets  have 
historically  taken  upward  of  10  million 
pounds  of  shrimp  off  those  fishing 
grounds,  and  these  10  million  pounds 
have  been  an  important  factor  in  main- 
taining level  and  continuing  employment 
in  our  processing  plants. 
Furthermore,  Mexico,  who  has  a  desire 


to  expand  its  fishing  fleets,  has  had  an 
opportunity  to  fish  up  to  12  miles  of  our 
baseline,  and,  under  the  statutory  pro- 
visions of  our  200-mile  economic  fishing 
zone  would  be  permitted  to  continue 
doing  so  for  such  fish  stocks  where  sur- 
pluses exist.  In  addition,  oiu-  country  rep- 
resents a  market  for  approximately  $200 
million  worth  of  shrimp  each  year  from 
Mexican  production,  and  the  bulk  of  all 
Mexican  seafood  production  comes  into 
our  markets.  However,  in  recent  talks 
with  Mexican  officials,  our  Government 
and  its  industry  representatives  have 
been  faced  with  an  unsympathetic  neigh- 
bor who  has  displayed  no  concern  for  our 
interest  and  needs,  or  the  fact  that  a 
resource  will  waste.  They  have  merely 
pointed  to  mathematical  projections  as 
justification  for  denying  our  fleets  access 
to  these  flshery  grounds  where  we  have 
traditionally  fished.  They  have  ignored 
statesmanlike  offers  by  U.S.  industry  rep- 
resentatives and  have  quoted  our  200- 
mile  economic  zone  provisions  when  ben- 
eficial to  their  cause,  and  ignored  it  when 
it  tended  to  confiict  with  their  interest. 

Further,  they  have  indicated  a  belief 
that  the  United  States  lacks  the  will  and 
determination  to  enforce  each  and  every 
aspect  of  that  law— most  notably  those 
provisions  which  require  embargoing  sea- 
food products  from  countries  which  re- 
fuse to  negotiate  in  good  conscience  to 
provide  access  to  fishery  surpluses. 

I  know  not  what  other  Members  of 
this  body  believe  to  be  the  proper  course 
of  our  Government.  For  myself.  I  believe 
any  law  we  have  on  our  books,  such  as 
the  200-mile  economic  zone  provision, 
must  be  enforced  against  all  parties.  It 
was  intended  as  a  Fisherman's  Protective 
Act.  If  it  is  not  honored,  if  it  is  not  to  be 
enforced,  it  is  worthless  and  a  fraud 
on  the  fishermen.  I  for  one  opposed  that 
legislation,  but  I  also  support  the  laws 
of  these  United  States.  Now  that  it  is 
law,  I  will  undertake  every  effort  to  see 
that  it  is  fully  implemented  and 
enforced. 

I  take  this  opportunity  to  indicate  to 
the  Senate,  to  the  President,  and  to  the 
Department  of  State  that  I  expect  them 
to  look  upon  this  law  in  the  same  vein. 
I  might  also  at  this  point  state  that  in 
many  instances  in  the  past  I.  and  other 
Members  of  this  body,  have  been  criti- 
cal—I believe  justifiably  so — for  what 
appeared  to  be  an  ineffective  effort  of 
the  State  Department  to  represent  our 
interest  in  deahng  with  foreign  coun- 
tries. In  this  particular  instance,  how- 
ever, I  would  like  to  state  for  the  Record 
that  every  report  I  have  received  from 
American  fishing  representatives  pres- 
ent in  Mexico  City  during  recent  nego- 
tiations has  indicated  our  Ambassador 
in  those  negotiations,  and  her  staff,  per- 
formed admirably. 

Their  comments  have  been  commend- 
able in  every  instance,  and  have 
emphasized  the  fortitude  and  profes- 
sionalism with  which  their  interests  were 
represented,  and  I  would  like  to  add  my 
commendation  to  the  State  Department 
officials  involved. 

I  would,  however,  issue  an  invitation 
to  all  of  my  colleagues  in  the  Senate  to 
join  with  me  in  stating  unequivocably  to 
the  President,  and  to  all  segments  of  the 
executive  branch  affected  by  this  law, 
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that  we  expect  and  will  demand  that 
every  aspect  of  it  be  fully  and  adequately 
implemented  and  effectively  enforced, 
and  I  point  with  particular  emphasis  to 
the  so-called  embargo  provision. 

Further,  I  believe  that  we  have  a  valu- 
able fishery  in  the  shrimp  industry — the 
No.  1  dollar  producer^of  our  fishing  in- 
dustry— and  it  justifies  our  interest,  our 
support,  and  our  protection  in  areas 
where  they  are  incapable  of  protecting 
themselves  from  foreign  influence  and 
manipulation  such  a.s  in  the  marketplace. 
I  beUeve  this  bill  will  do  this. 

I  believe  we  should  establish  appropri- 
ate controls  to  insure  that  no  country  will 
manipulate,  abuse,  or  damage  that  mar- 
ket or  take  advantage  of  it  without  pay- 
ing its  fair  share  in  the  form  of  a  rela- 
tively low  import  duty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  intro- 
ducing be  printed  in  the  Record. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  recent  article  that  ap- 
peared in  the  Wall  Street  Journal  con- 
cerning the  problems  of  American 
shrimpere  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3720 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Shrimp  Import  Act  of 
1976". 
Sec.  2.  Findings. 

The  Congress  finds  that  erratic  changes  in 
the  volume  of  shrimp  imported  Into  the 
United  States  which  liave  resulted  in  un- 
stable prices  for  shrimp  on  the  domestic  mar- 
ket have  injured  and  will  continxie  to  Injure 
the  American  shrimp  industry.  In  order  to 
malntaiJi  stable  prices  for  shrimp  in  the 
domestic  market  essential  to  promote  the 
growth  of  the  American  shrimp  industry,  it 
is  the  policy  of  the  Congress  to  stabilize  the 
quantity  of  shrimp  imported  into  the  United 
States. 
Sec  3.  iMPosmoN  of  duty  on  shrimp. 

<a)  In  General. — Subpart  E  of  part  III  of 
schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  Is  amended  by 
Inserting  after  item  114.40  the  following  new 
item : 
."  114.  42  Shrimp.  5 '4  ty^  ad  val.  51/2  n  ad  val". 

(b)  Status  of  Rate. — The  rate  of  duty 
prescribed  in  rate  column  numbered  one  of 
the  Tariff  Schedules  of  the  United  States,  as 
amended  by  this  section,  shall  be  considered 
to  have  been  proclaimed  by  the  President  as 
necessary  or  appropriate  to  trade  agreements 
to  which  the  United  States  is  a  party,  not  as 
a  statutory  provision  enacted  by  the 
Congress. 

(c)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  after  De- 
cember 31,  1976. 

Sec.  4.  Imposition  of  Quantitative  Restric- 
tion. 

(a)  In  General.— No  quantity  of  shrimp, 
specified  In  item  114.42  of  the  Tariff  Sched- 
ules of  the  United  States,  from  a  foreign 
country  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  Decem- 
ber 31,  1976.  In  excess  of  the  base  period 
quantity  for  that  country,  as  determined  by 
the  Secretary  of  Commerce  under  subsec- 
tions (b)  and  (c)  and  certified  to  the  Secre- 
tary of  the  Treasury. 

<b)  Base  Period  Quantity. — Except  as 
provided  In  subsection  (c).  the  term  "base 
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period  quantity"  means  the  average  annual 
quantity  of  shrimp  imported  from  a  for- 
eign country  into  the  United  States  com- 
puted over  the  calendar  years  1971,  1972,  and 

1973,  as  determined  by  the  Secretary  of 
Commerce. 

(c)  Special  Rules. — Notwithstanding 
subsection  (b)  — 

(1)  If  shrimp  was  Imported  Into  the 
United  States  from  a  foreign  country  dur- 
ing one  or  two.  but  not  during  all  three, 
of  the  calendar  years  1971,  1972,  and  1973, 
then  the  Secretary  of  Commerce  shall  de- 
termine the  base  period  quantity  for  such 
country  on  the  basis  of  the  most  recent 
representative  3-calendar-year  period  during 
which  shrimp  was  imported  into  the  United 
States  from  such  country.  For  purposes  of 
such  determination,  the  Secretary  shall  use 
information  for  each  of  the  calendar  years 
1971.  1972.  and  1973  during  which  shrimp 
was  Imported  into  the  United  States  from 
such  country. 

(2)  If  shrimp  was  imported  Into  the 
United  States  from  a  foreign  country  before 
calendar  year  1971  and  no  shrimp  was  Im- 
ported into  the  United  States  from  such 
country  during  calendar  years  1971,  1972, 
and  1973,  then  the  base  period  quantity  for 
such  country  shall  be  the  largest  quantity  of 
shrimp  imported  Into  the  United  States 
from  such  country  during  any  calendar  year 
before  calendar  year  1971,  as  determined  by 
the  Secretary  of  Commerce. 

(3)  If  no  shrimp  was  Imported  Into  the 
United  States  from  a  foreign  country  dur- 
ing any  calendar  year  before  calendar  year 

1974.  then  the  base  period  quantity  for  such 
country  shall  be  50,000  pounds. 

(d)  Limitations. — 

(1)  Ten  percent  per  month. — No  quan- 
tity of  shrimp  from  a  foreign  country  may  be 
entered,  or  withdi-awn  from  warehouse,  for 
consumption  during  any  30-day  period  in 
excess  of  10  percent  of  such  country's  base 
period  quantity,  as  determined  under  sub- 
sections (b)  and  (c). 

(2)  Number  of  headless  shrimp  per 
pound. — The  number  of  headless  shrimp  per 
pound  from  a  foreign  country  entered,  or 
withdrawn  from  warehouse,  for  consumption 
may  not  exceed  110  percent  of  the  average 
number  of  headless  shrimp  per  pound  im- 
ported from  such  country  into  the  United 
States  computed  over  the  base  period.  For 
purposes  of  this  paragraph,  the  term  "base 
period"  means  the  period  of  time  over  which 
the  base  period  quantity  for  such  country  Is 
determined  under  subsection  (b)  or  (c)  or, 
in  the  case  of  a  foreign  country  the  base 
period  quantity  of  which  is  determined  under 
subsection  (c)(3),  the  most  recent  repre- 
sentative period. 

(d)  Adjustment  of  Quantitative  Restric- 
tions.— 

(1)  Increases. — If  the  Secretary  of  Com- 
merce determines  that  total  shrimp  supplies 
are  Inadequate  to  meet  consumer  demand 
the  Secretary  may,  upon  individual  petition 
of  each  foreign  country,  increase  such  coun- 
try's quantity  of  Imports  by  not  more  than 
10  percent  of  the  quantitative  restriction 
which,  but  for  this  paragraph,  would  apply 
to  that  country. 

(2)  Decreases. — Whenever  the  Secretary 
of  Commerce  determines  that  a  foreign  coun- 
try, by  agreement  with  the  United  States  or 
through  other  action  of  the  government  of 
such  country,  causes  a  reduction  in  the  an- 
nual volume  of  shrimp  harvested  by  United 
States  vessels  from  waters  over  which  such 
country  asserts  Jurisdiction,  the  quantita- 
tive restriction  which,  but  for  this  paragraph, 
would  apply  to  that  country  shall  be  re- 
duced by  an  amount  which  bears  the  same 
ratio  to  such  restriction  as  the  amount  of 
the  annual  reduction  bears  to  the  annual 
volume  of  shrimp  harvested  by  such  vessels 
from  such  waters  prior  to  such  agreement 
or  action. 


Sec.  5.  Shrimp  considered  to  be  domestic 
shrimp. 

For  purposes  of  this  Act  and  item  114.42 
of  the  Tariff  Schedule  of  the  United  States, 
domestically  produced  shrimp  shall  be  con- 
sidered to  include  shrimp  caught  by  a  ves- 
sel which  is  registered  in  the  United  States 
without  regard  to  the  location  from  which 
such  shrimp  is  shipped  when  It  Is  entered 
into  the  customs  territory  of  the  United 
States. 

Sec.    6.   Shrimp   marketing,   research,   and 
food  assistance  fund. 

(a)  Establishment. — There  is  established 
on  the  books  of  the  Treasury  an  account  to 
be  known  as  the  Shrimp  Marketing,  Re- 
search, and  Food  Assistance  Fund  (here- 
after referred  to  as  the  "fund"). 

(b)  Approprl^tion. — There  are  appro- 
priated to  the  fund  amounts  equal  to  the 
amounts  collected  under  item  114.42  of  the 
Tariff  SchediUes  of  the  United  States  (relat- 
ing to  shrimp).  Such  amounts  shall  remain 
available  without  fiscal  year  limitation. 

(c)  Shrimp  Marketing  and  Research. — 
There  are  authorized  to  be  appropriated 
from  time  to  time  to  the  Secretary  of  Com- 
merce one-half  of  the  amounts  In  the  fund 
solely  for  the  purposes  of — 

(1)  conducting  marketing  studies  with 
respect  to  the  sale  of  domestic  shrimp  In 
the  United  States  and  in  foreign  countries, 

(2)  research  to  develop  better  methods 
for    catching    and    processing    shrimp,    and 

(3)  promoting  increased  sales  of  domestic 
shrimp  in  the  United  States  and  In  foreign 
countries. 

(d)  Shrimp  Food  Assistance  Account. — 

(1)  In  general. — There  are  authorized  to 
be  appropriated  from  time  to  time  to  the 
Secretary  of  Agricultvu-e  one-half  of  the 
amounts  in  the  fund  solely  for  the  purpose 
of  purchasing  surplus  domestic  shrimp  prod- 
ucts to  help  carry  out  programs  described 
in  clause  (3)  of  the  first  sentence  of  section 
416  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431)  and  other  food  assistance  programs 
administered  by  the  Secretary  of  Agriculture. 

(2)  Condition. — No  amount  may  be  obli- 
gated for  the  purposes  of  paragraph  (1)  un- 
less there  Is  in  effect  a  determination  that  the 
supply  of  domestic  shrimp  exceeds  the  de- 
mand for  such  shrimp  to  such  an  extent  that 
the  stability  of  the  market  for  domestic 
shrimp  is  threatened,  as  determined  by  the 
Secretary  of  Commerce  and  certified  to  the 
Secretary  of  Agriculture. 

Any  determination  made  under  this  para- 
graph shall  remain  in  effect  for  the  90-day 
period  beginning  on  the  date  on  which  such 
determination  is  certified  to  the  Secretary  of 
Agriculture.  A  firm  or  its  representative  may 
petition  the  Secretary  of  Commerce   (here- 
after In  this  paragraph  referred  to  as  the 
"Secretary")  to  make  a  determination  under 
this  paragraph.  Upon  the  receipt  of  the  pe- 
tition, the  Secretary  shall  promptly  publish 
notice  in  the  Federal  Register  that  he  has 
received  the  petition  and  Initiated  an  inves- 
tigation. If  the  petitioner,  or  any  other  per- 
son,   organization,   or   group   found   by   the 
Secretary  to  have  a  substantial  interest  in 
the  proceedings,  submits  not  later  than  10 
days  after  the  date  of  the  Secretary's  publi- 
cation under  the  preceding  sentence  a  re- 
quest for  a  hearing,  the  Secretary  shall  pro- 
vide for  a  public  hearing  and  afford  such  In- 
terested persons  an  opportunity  to  be  pres- 
ent, to  produce  evidence,  and  to  be  heard.  A 
determination  shall  be  made  by  the  Secretary 
for  purposes  of  this  paragraph  not  later  than 
60  days  after  the  date  on  which  a  petition  Is 
filed  under  this  paragraph.  For  purposes  of 
this  paragraph,  the  term  "firm"  includes  an 
Individual  proprietorship,  partnership.  Joint 
venture,    association,    corporation,    business 
trust,  or  cooperative  engaged  in  the  business 
of  catching,  processing,  or  selling  domestic 
shrimp. 
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[From  the  Wall   Street   Journal,   Jiily   28, 

1976] 
FiSHiNG-BoAT       Blues:       DisprrE       Higher 

Prices,  Shrimpers'  Profits  Are  Hurt  bt 

Rising  Expenses  and  Imports 

(By  Karen  L.  Arrln^on) 

Preeport,  Tex. — Two  years  ago.  depressed 
prices,  rising  costs  and  import  competition 
rocked  the  U.S.  shrlmp-flshlng  industry, 
sending  many  single-boat  operators  into  dry 
dock. 

Today,  retail  shrimp  prices  have  rebound- 
ed sharply,  up  about  50%  from  a  year  ago 
in  some  cases  and  more  than  doubled  since 
1973,  but  the  folks  who  net  the  seafood 
delicacies  are  still  struggling  to  make  ends 
meet. 

To  be  sure,  shrimpers  aren't  bemoaning 
the  higher  prices  and  their  return  to  mar- 
ginal profitability,  but  they  do  feel  they 
have  a  long  way  to  go  and  several  problems 
to  overcome  before  once  again  becoming  a 
healthy  Industry.  "Prices  are  satisfactory, 
and  shrimpers  have  been  showing  a  small 
profit  since  about  mid-1975."  says  George 
Snow,  executive  director  of  the  Louisiana 
Shrimp  Association.  "But  this  is  only  allow- 
ing most  shrimpers  to  recoup  their  losses  of 
two  years  ago." 

A  combination  of  factors  is  preventing 
domestic  shrimpers  from  fully  enjoying  in- 
creased profits  that  should  follow  higher 
prices  and  strong  demand  for  their  catches. 
Skyrocketing  operating  costs  and  a  further 
Influx  of  lower-priced  Imported  shrimp  con- 
tinue to  plague  U.S.  shrimp  fishermen.  In 
addition,  poor  weather  and  a  political  hassle 
over  territorial  fishing  rights  in  the  Gulf  of 
Mexico  threaten  U.S.  shrimpers  along  the 
Gulf  Coast,  the  source  of  this  country's  most 
productive  and  valuable  shrimp  beds. 

GULF    COAST    concentration 

Shrimping  accounts  for  more  than  a  quar- 
ter of  the  production  and  annual  sales  of 
U.S.  seafood  Industry.  Last  year,  more  than 
half  of  the  208  million  po\inds  of  shrimp 
and  79%  of  Its  $206  million  value  came  from 
catches  concentrated  between  Brownsville, 
Texas,  and  Key  West,  Fla.  (The  Pacific 
Northwest  ranks  second,  with  39%  of  the 
country's  shrimp  volume,  mostly  from  Alas- 
kan catches.)  Nearly  8,100  boats,  or  three- 
quarters  of  the  total  U.S.  shrimp  fleet,  work 
out  of  Gulf  ports,  employing  more  than  20,- 
000  crewmen. 

There  Isn't  any  estimate  of  how  many 
shrimp-boat  operators  were  squeezed  out  of 
business  two  years  ago,  but  even  those  who 
svirvived  had  a  scare.  "Shrimp  prices  went 
down  when  everything  else  was  going  up, 
and  it  almost  put  me  out  of  business."  says 
Eugene  Vandergrlfft.  a  Preeport  shrimper 
and  president  of  the  Texas  Shrimp  A.ssocia- 
tion.  "In  1974,  when  the  price  here  was  »2.10 
a  pound,  it  was  costing  us  $2.40  a  pound  to 
produce." 

Imported  shrimp  depressed  domestic 
shrimp  prices  at  a  time  when  operating  costs 
were  on  the  rise.  As  a  result,  shrimpers 
showed  an  average  loss  of  nearly  $10,000  a 
boat  in  1974,  according  to  data  submitted 
to  the  Commerce  Department.  Last  year, 
their  profit  was  a  slim  $600  a  boat  or  about 
2%  of  sales,  far  below  the  14%  average 
profit  for  the  three  years  prior  to  1974. 

Along  the  Gulf  Coast  today,  shrimp  is  re- 
tailing for  as  much  as  $5.40  a  pound,  with 
prices  hitting  $6  or  more  a  pound  in  New 
York  and  $7  in  Washington.  DC.  "For  us  to 
survive  we  need  the  price  of  shrimp  to  be 
up  there,"  contends  Julius  Collins,  a  Browns- 
ville shrimp-boat  operator. 

And,  although  shrimp  is  rapidly  becom- 
ing a  luxiu-y  item  on  most  menus,  consumers 
appear  willing  to  pay  the  higher  prices. 
Whether  fresh,  frozen,  canned,  breaded, 
boiled,  fried  or  in  cocktails,  gumbo  or  Jam- 


balaya,  Americans  are  eating  more  shrimp 
and  resisting  any  shift  to  less-expensive  sub- 
stitutes, industry  studies  show. 

Still,  the  average  shrimp-boat  operator  is 
finding  it  difficult  to  pay  his  bills.  Shrimpers 
typically  are  small  operators,  with  half  of 
all  U.S.  shrimp  boats  being  captain-owned. 
Larger  operators  may  own  several  boats.  All 
shrimpers  say  their  operating  costs  have 
tripled  in  the  last  three  years.  Wright  Gore 
Jr.,  vice  president  of  Western  Seafood  Co.,  a 
Preeport  wholesaler  and  operator  of  10  boats, 
says,  "Our  operating  costs  have  Jumped  to 
$20,000  a  boat  annually  from  $7,500  in  Just 
two  years." 

Fuel  costs,  for  example,  now  account  for 
a  third  of  a  shrimper's  operating  expenses, 
compared  with  only  one-tenth  three  years 
ago.  The  price  of  diesel  fuel  along  the  South- 
east coast  averages  35  cents  a  gallon,  up 
from  10  cents  tn  1973  (an  average  shrimp 
boat  uses  400  to  500  gallons  of  fuel  a  day). 
This  expense  alone,  shrimpers  say,  has  forced 
them  to  trawl  shorter  distances,  shrimp 
fewer  days  end  Just  keep  the  boat  moored 
during  lean  months. 

Rising  Insurance  rates  and  crew  wages  are 
also  taking  an  increased  share  of  a  boat's 
revenues.  Average  yearly  insurance  premi- 
ums have  doubled  in  two  years  to  about 
$5,000  a  boat.  Inexperienced  crewmen  are 
demanding  $4  an  hour,  up  from  $2  an  hour 
two  years  ago.  (An  average  shrimp  boat 
carries  a  crew  of  three,  including  the  cap- 
tain, although  larger  corporate-owned  boats 
may  have  five  to  10  with  each  man  earning 
between  $8,000  to  $10,000  a  year.) 

Shrimpers  complain  too  that  Imported 
shrimp  is  undercutting  domestic  prices.  Fuel 
and  labor  costs  alone  for  U.S.  shrimpers  are 
up  to  four  times  greater  than  those  of  their 
international  counterparts — principally  Mex- 
ico, India.  Pakistan  and  some  South  Ameri- 
can countries.  This  enables  foreign  shrimpers 
to  sell  their  catches  here  at  prices  below 
those  of  domestic  shrimp,  depending  on  size 
and  quality. 

DUMPING    HAS    hurt 

Shrimp-Industry  spokesmen  agree  that  the 
country  needs  imported  shrimp  to  help  sup- 
ply the  U.S.  market,  "but  dumping  (selling 
the  shrimp  at  below  fair  market  value)  in 
the  past  by  Mexico  and  India  has  hurt  us." 
says  Western  Seafood's  Mr.  Gore.  Increased 
Imports  during  a  good  domestic  season  force 
U.S.  prices  down.  In  1974.  shrimp  Imports 
totaled  252  million  pounds,  up  20%  from  a 
year  earlier  and  comfortably  more  than  the 
224  million  pounds  landed  by  U.S.  shrimpers 
that  year.  (Shrimp  are  weighed  after  their 
reads  have  been  pinched  off,  and  all  weights 
refer  to  heads-ofl  weight.) 

Earlier  this  year,  the  U.S.  International 
Trade  Commission  found  that  shrimp  Im- 
ports were  entering  the  country  In  large 
enough  quantities  to  be  "a  substantial  cause 
of  Injury"  to  the  U.S.  shrimp  Industry.  Soon 
afterwards.  President  Ford  ordered  trade- 
adjustment  assistance  for  the  Industry  and 
Its  employees,  offering  low-interest  loans  to 
those  shrimpers  who  balled  out  during  the 
recent  slump. 

But  that  won't  solve  the  present  problems 
of  Gulf  Coast  shrimpers.  Above-average  rain- 
fall and  unseasonably  cold  weather  In  the 
last  two  years  have  contributed  to  reduced 
supplies.  "Fresh  water  from  heavy  rains  and 
unusually  low  temperatures  In  April  and  May 
killed  many  of  the  susceptible  young  shrimp 
maturing  in  the  estuaries,"  says  Gary 
Graham,  a  marine  fisheries  specialist  with 
the  Texas  Agricultural  Extension  Service. 

Some  shrimp-boat  captains  along  the  Gulf 
Coast  also  stand  to  lose  one  of  their  prime 
fishing  areas.  The  U.S.  and  Mexico  are  con- 
tinuing negotiations  over  fishing  rights  off 
the  Mexican  coast.  Beginning  next  month, 
Mexico  proposes  to  prohibit  all  but  its  own 
boats  from  fishing  within  200  miles  of  its 


coast.  If  that  proposal  takes  effect,  U.8. 
shrimpers  will  lose  about  10  million  pounds  of 
shrimp  annually,  some  sources  estimate. 

PRICES   COUU>   GO    HIGHER 

In  addition.  If  the  600  boats  that  nor- 
mally fish  the  Mexican  waters  are  forced  to 
compete  for  supplies  Inside  the  Gulf  waters 
from  Texas  to  Florida,  prices  of  these  sup- 
plies will  probably  go  even  higher.  If  this 
country  is  denied  rights  to  Mexican  waters, 
legislation  sponsored  by  Texas  Democratic 
Sen.  Lloyd  Bentsen,  and  passed  earlier  this 
year,  would  prohibit  Mexico  from  exporting 
80  million  pounds  of  shrimp  annually  to  the 
U.S.  (Shrimp  is  Mexico's  third  largest  ex- 
port, and  the  U.S.  is  Its  principal  market.) 

"If  they  (Mexico)  can  push  us  out  and  if 
our  government  doesn't  put  a  high  tariff  on 
Mexican  shrimp,  then  we  don't  have  much 
of  a  government  left."  says  J.  W.  Beatty,  a 
Cameron,  La.,  shrimp   boat  owner-operator. 

For  different  reasons,  shrimpers  in  Maine, 
New  Hampshire  and  Massachusetts  have  had 
their  coasts  closed  off  to  them  since  April. 
"There  Just  aren't  any  shrimp,"  says  Jack 
Mahoney  with  the  National  Marine  Fisheries 
Service  In  Gloucester,  Mass.  "All  fish  sup- 
plies are  in  a  depletive  state  here,  especially 
shrimp."  Too  much  fishing  shrunk  the  sup- 
plies, officials  say.  State  biologists  say  they 
wUl  monitor  shrimp  breeding  this  fall,  but 
no  date  has  been  set  to  reopen  shrimping 
In  New  England. 

Mr.  TOWER.  Mr.  President,  I  want  to 
thank  my  friend.  Senator  Chiles,  for  in- 
troducing this  legislation  to  revise  the 
tariff  structure  relating  to  shrimp  im- 
ports, and  to  take  this  opportunity  to 
express  my  wholehearted  support  for  this 
much-needed  bill.  , 

I  would  further  like  to  associate  my- 
self with  his  remarks,  and  those  of  my 
very  able  colleague  and  good  friend.  Sen- 
ator Long,  whose  knowledge  and  expertise 
on  the  tax  structure  of  this  country  is 
unmatched.  The  senior  Senator  from 
Louisiana  likewise  has  long  been  recog- 
nized as  a  friend  and  supporter  of  the 
gulf  coast  shrimp  industrj-,  which  my 
State  of  Texas  shares  with  Louisiana, 
Mississippi,  Alabama,  and  Florida. 

Mr.  President,  during  the  recess  just 
past.  I  had  the  opportunity  to  visit  with 
shrimp  producers  in  Brownsville.  Tex., 
and  to  discuss  with  them  the  problems 
they  face.  Shrimping  in  Texas  ha,s  always 
accounted  for  a  dominant  share  of  our 
total  fisheries  industry,  and  so  many  of 
the  citizens  in  Texas  depend  on  that 
industry  for  related  jobs  and  income.  I 
might  add,  with  all  due  respect  to  my  col- 
leagues from  other  States,  that  Texas- 
caught  shrimp  always  are  far  superior 
in  taste  and  texture  to  those  of  the  rest 
of  the  world. 

But  while  I  am  extremely  proud  of 
the  contribution  which  Texas  shrimpers 
make  to  our  State's  economy.  I  am  quite 
concerned  that  forces  beyond  their  con- 
trol threaten  their  very  livelihoods,  and 
in  the  process,  the  future  viability  of 
their  industry. 

One  of  the  key  problems  which  they 
face  Is  the  large  importation  of  shrimp 
into  this  country,  particularly  from 
Mexico,  which  in  the  past  has  provided 
a  great  deal  of  competition.  Now,  with 
the  decision  of  Mexico  to  impose  a  200- 
mlle  limit  and  to  shut  off  historical 
shrimping  area  to  our  fishermen,  the 
threat  of  import  domination  of  the 
market  is  greater  than  ever. 
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I  believe,  along  with  Senators  Chiles 
and  Long,  that  the  bill  introduced  here 
today,  which  I  am  pleased  to  cosponsor, 
will  ameliorate  somewhat  the  situation, 
without  threatening  the  domestic  supply 
of  shrimp  available  to  consumers. 

However,  the  bill  will  not  solve  the 
basic  dilemma  facing  our  shrimpers  from 
south  of  our  border.  There  is  need,  Mr. 
President,  for  serious,  and  good-faith, 
negotiations  between  the  United  States 
and  Mexico,  for  if  there  are  not,  I  be- 
lieve it  may  be  necessary  to  trigger  those 
provisions  of  law  which  were  recently 
passed  as  part  of  the  law  establishing  an 
American  200-mile  limit,  and  which 
would  penalize  those  countries  which 
seek  to  advance  their  own  economic  in- 
terests at  the  expense  of  this  country. 

I  had  hoped  that  recent  talks  between 
the  United  States  and  Mexico  might  be 
fruitful  in  reaching  a  solution  to  the 
question  of  American  access  to  shrimp 
beds  in  Mexico's  now-claimed  waters. 

Unfortunately,  this  was  not  the  case, 
and  there  Is  strong  feeling  that  there  is 
a  lack  of  cooperation  on  the  part  of  the 
Mexican  interests  represented  in  these 
negotiations.  This  is  regrettable.  We  do 
not  need  a  trade  war  with  Mexico,  and 
neither  do  they  with  this  country.  How- 
ever, it  is  clear  that  there  will  eventually 
reach  a  point  at  which  the  anger  of  this 
body  and  this  Congress  is  provoked  be- 
cause of  the  absence  of  good-faith  nego- 
tiations with  Mexico. 

Mr.  President,  we  should  take  this 
step,  in  enacting  this  legislation,  to  rec- 
tify an  inequitable  situation.  As  I  said, 
it  will  help.  And  at  the  same  time,  we 
must  look  at  the  total  picture  to  under- 
stand the  ramificatioria  of  these  problems 
on  the  American  shrimping  Industry. 
They  are  compUcated,  and  they  must  be 
solved  to  insure  the  stability  and  con- 
tinued viability  of  the  industry.  Part  of 
the  problem  can  be  resolved  here,  but 
much  of  it  cannot.  I  would  ask  only  that, 
in  supporting  this  bill,  my  colleagues  do 
not  overlook  that  which  remains  to  be 
done. 

Mr.  STONE.  Mr.  President,  recently 
the  Senate  Select  Committee  on  Small 
Business  held  hearings  on  the  economic 
problems  confronting  the  American  fish- 
ing industry.  The  object  of  these  hearings 
was  to  find  out  why  the  U.S.  commercial 
fishing  industry  has  declined  over  the 
last  30  years  to  the  extent  that  it  is  now 
ranked  only  17th  in  the  world. 

The  last  few  years  have  been  particu- 
larly devastating  for  American  fishing 
interests.  When  the  energy  crisis 
occurred  in  1973,  fuel  costs  for  fishing 
boats  increased  nearly  threefold.  The 
shrimp  industry  was  hit  the  hardest.  The 
price  of  shrimp  declined  dramatically  in 
1974.  For  example,  gulf  fishermen  re- 
ceived only  93  cents  per  pound  for  36-40 
count  shrimp  In  September  1974,  com- 
pared to  $1.98  per  pound  a  year  earlier. 

The  report  prepared  by  the  Small 
Business  Committee  contains  the  follow- 
ing statement: 

Although  there  are  many  reasons  for  the 
difBcultles  which  the  shellfish  (shrimp,  crab, 
lobster)  section  of  the  fisheries  Industry  is 
suffering,  testimony  received  Indicated  that 
the  three  main  problems  were : 

(1)  the  lack  of  long-term,  low-Interest 
loans  to  help  finance  the  purchase  of  new 


boats,  or  the  repair  of  used  boats  and  new  or 
iised  shoreslde  facilities; 

(2)  the  dumping  of  foreign  imports  on  the 
American  markets;  and 

(3)  the  spiraling  cost  of  fuel  to  the  smaller 
fishing  operations. 

Senator  Hathaway  has  introduced 
legislation  to  take  care  of  the  first  prob- 
lem cited  in  the  report,  by  providing  for 
incentive  loans  to  the  commercial  fish- 
eries industry.  I  have  cosponsored  this 
bill,  which  I  believe  will  do  much  to  ease 
the  financial  condition  of  the  industry. 
And  today  I  am  happy  to  join  my  col- 
league from  Florida,  Senator  Chiles,  by 
cosponsoring  his  bill,  the  Shrimp  Import 
Act  of  1976,  which  seeks  to  solve  the  sec- 
ond problem  as  it  relates  to  the  shrimp 
industry. 

Senator  Chiles'  bill  would  impose  an 
annual  quota  on  imported  shrimp.  The 
quota  would  be  based  on  the  average 
amount  of  shrimp  that  a  foreign  country 
sent  to  the  United  States  during  1971-73. 
Thus,  the  quota  will  be  responsive  to  each 
foreign  nation's  needs  and  should  not 
unduly  restrict  their  shrimp  exports  to 
this  country.  Additionally,  each  foreign 
country  is  required  to  distribute  their 
quota  evenly  throughout  the  year.  To 
prevent  sudden  flooding  of  the  American 
market  with  foreign  shrimp — which  in 
the  past  has  resulted  in  greatly  de- 
pressed prices  for  American  shrimp — a 
country  may  not  send  more  than  10  per- 
cent of  its  quota  during  any  30  day 
period. 

The  bill  would  also  establish  a  5  V2  per- 
cent ad  valorem  duty  on  imported 
shrimp.  Currently,  no  duty  is  imposed. 
This  modest  charge  on  imported  shrimp 
will  be  used  not  only  to  provide  some  pro- 
tection for  American  shrimpers,  but  also 
to  help  fund  a  marketing  program  to  in- 
crease the  sale  of  domestic  shrimp. 

Mr.  President,  the  American  fishing 
industry  needs  help.  I  believe  that  the 
Shrimp  Import  Act  of  1976  will  go  a  long 
way  toward  stabilizing  an  imcertain  mar- 
ket and  insuring  that  domestic  shrimp 
can  compete  effectively  with  imported 
shrimp. 

Mr.  BENTSEN.  Mr.  President,  I  am 
delighted  to  join  with  my  gulf  coast  col- 
leagues in  cosponsoring  the  legislation 
being  introduced  today  to  establish  a 
quota  on  shrimp  imports.  Shrimping  is 
a  very  important  industry  in  my  State 
of  Texas  and  I  am  concerned  over  Its 
continued  well-being  in  •view  of  an 
alarming  trend  toward  rising  imports 
of  foreign  shrimp.  For  example,  in  1971, 
imports  of  shrimp  totaled  193  million 
pounds,  increasing  to  216  million  pounds 
in  1975.  In  1974  alone,  imports  were  252 
million  pounds,  14  percent  above  the 
previous  year,  and  the  highest  level  in 
history.  At  the  same  time,  imported 
shrimp  Is  being  sold  at  sharply  declining 
prices,  by  as  much  as  30  percent  In  1974. 

These  lower  prices  have  had  a  de- 
pressant effect  on  the  price  of  domestic- 
ally produced  shrimp.  As  a  direct  result 
of  the  influx  of  cheap  foreign  shrimp, 
domestic  production  by  U.S.  shrimpers 
has  decreased  by  as  much  as  10  percent 
In  recent  months  with  resulting  serious 
unemployment  In  the  gulf  coast  shrimp- 
ing industry. 
The  U.S.  shrimp  industry  is  an  in- 


dustry which  does  not  have  at  present, 
nor  has  it  ever  had,  any  form  of  benefit 
from  import  duties,  restrictions,  or 
quotas.  It  is,  therefore,  an  excellent  ex- 
ample of  what  disasters  can  befall  a 
viable  industry  which  has  no  form  of 
protection  from  foreign  products,  pro- 
duced at  exceptionally  low  labor  costs, 
and  at  minimum  capital  investment  on 
the  part  of  the  producing  countries — 
either  because  such  products  are  pro- 
duced with  primitive  equipment  and 
cheap  labor  methods,  or  because  they  are 
produced  with  modem  methods  and 
technology,  fully  financed  by  excep- 
tionally low  cost  loans  furnished.  In 
many  instances,  by  the  U.S.  Government 
or  U.S.  Government  supported  organi- 
zations. 

The  U.S.  shrimp  industry  \s  America's 
No.  1  dollar-producing  fishery  and  has 
been  for  decades.  It  is  one  of  the  most 
modem,  and  efiQclently  nm  fisheries  In 
the  United  States,  and  has  been  financed 
over  the  years  by  substantial  private  In- 
vestment. The  wisdom  of  such  private  In- 
vestment was  readily  recognized  in  the 
form  of  economic  returns  to  the  inves- 
tors, to  the  industry,  and  to  the  Nation's 
gross  national  product.  In  the  past  few 
years,  however,  this  gem  of  the  U.S. 
fishing  industry  has  been  brought  vir- 
tually to  its  knees.  While  there  are  sev- 
eral factors  involved  in  the  economic 
hardship  with  which  they  are  presently 
faced,  one  of  the  largest  of  those  factors 
is  the  totally  unrestrained  or  unregulated 
importation  of  cheap,  foreign  shrimp. 

There  is  a  desperate  need  for  some 
form  of  regulation  of  the  imported 
shrimp  entering  this  country  each  year, 
if  the  U.S.  shrimp  industry  which  we 
have  known  is  to  survive  and  recover. 

Mr.  President,  I  urge  the  Senate's  sup- 
port of  this  legislation. 


By  Mr.  CHILES  'for  himself  and 
Mr.  Stone)  : 

S.  3721.  A  bill  to  authorize  payments  In 
lieu  of  taxes  on  account  of  lands  acquired 
for  the  national  park  system,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  CHILES.  Mr.  President,  I  am  to- 
day introducing  legislation,  along  with 
Senator  Stone,  which  will  authorize  the 
Secretary  of  the  Interior  to  provide  com- 
pensation for  tax  losses  sustained  as  a 
result  of  any  acquisition  by  the  United 
States,  subsequent  to  the  approval  of  this 
act,  of  privately  owned  real  property  for 
any  unit  of  the  National  Park  System. 
These  payments  shall  be  made  by  the 
Secretary  of  the  Interior  to  the  State 
wherein  the  property  lies  for  distribu- 
tion to  those  affected  areas  according  to 
the  following  schedule: 

For  the  year  of  acquisition,  the 
amount  paid  shall  be  equal  to  the  full 
amount  of  annual  taxes  last  assessed  on 
that  property,  less  any  amount  previous- 
ly paid  for  that  period;  for  each  of  the 
4  succeeding  years,  the  amount  paid 
shall  be  equal  to  the  full  assessed  value, 
less  20,  40,  60,  and  80  percent,  respec- 
tively- 

The  Importance  of  this  bill  may  be 
seen  when  one  reaUzes  the  potentially 
harmful  effects  suffered  by  a  local  gov- 
ernment as  a  result  of  Federal  acquis!- 
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tion  of  land  within  that  jurisdiction.  Lo- 
cal governments  have  few  sovirces  of  tax 
reveiiue  on  which  to  rely  in  providing 
necessary  services  to  its  residents.  The 
single  most  important  of  these  has  been, 
increasingly,  the  real  estate  tax.  When 
this  key  resource  is  diminished,  both  the 
quantity  and  the  quality  of  the  provided 
services  are  put  into  jeopardy.  It  is  not 
only  a  question  of  whether  a  given  num- 
ber of  services  can  be  maintained,  but 
whether  the  quality  of  these  services  can 
be  improved. 

When  the  national  government,  in 
the  process  of  acquiring  privately  owned 
land  for  the  park  system,  takes  large 
tracts  of  land  off  the  local  tax  rolls,  a 
great  burden  is  placed  upon  these  local 
governments.  An  example  of  this  type 
of  situation  may  be  seen  in  Collier  Coun- 
ty. Fla.,  where  32  percent  of  the  county 
is  being  placed  in  a  tax-exempt  status 
as  a  result  of  the  purchase  of  the  big 
cypress  watershed. 

Although  approximately  only  5  percent 
of  the  county's  tax  revenue — estimated 
between  $600,000  and  $800,000— is  de- 
rived from  this  area,  it  is  still  a  signifi- 
cant figure  when  viewed  in  the  light  of 
the  possible  consequences — a  drop  in 
public  services  by  the  county.  As  long  as 
people  continue  to  reside  in  the  area,  the 
county  has  a  responsibility  to  provide 
services  to  them. 

This  measure  is  a  phased  program  de- 
signed to  lessen  the  impact  of  the  tax 
loss  and  permit  the  coimty  to  plan  for 
alternative  sources  of  revenue.  It  in- 
volves a  5 -year  transition  period  of 
steadily  decreasing  Federal  payments 
based  on  the  total  tax  revenues  lost  to 
the  affected  area.  During  this  period  the 
development  of  the  park  will  slowly  bring 
the  new  benefits  of  increased  tourism 
and  rising  property  values  to  the  sur- 
rounding area.  However,  these  benefits 
will  not  be  felt  for  a  period  of  years;  in 
the  meantime,  public  services  must  be 
maintained  at  an  undiminished  level,  in 
a  time  when  households  are  already 
heavUy  burdened  by  rising  tax  rates. 

The  Big  Cypress  acquisition  is  an  ex- 
ample of  the  National  Government  re- 
moving a  source  of  revenue  to  which  the 
county  would  ordinarily  be  entitled.  The 
people  of  Florida  believe  that  when  the 
National  Government  deprives  a  locality 
of  revenue  by  removing  land  from  its  tax 
rolls,  there  exists  a  responsibility  on 
the  part  of  the  National  Government  to 
ease,  to  some  degree,  the  harsher  effects 
of  the  loss.  We  are  not  proposing  a  pro- 
gram of  indefinite  or  permanent  assist- 
ance, but  one  which  will  allow  affected 
areas  to  phase  in  new  sources  of  revenue 
without  placing  an  unfair  burden  upon 
its  residents. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rzcord,  as 

follows : 

S.  3731 
Be  it  enacted  by  the  Senate  and  Home  of 
Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  or- 
der to  provide  compensation  tor  tax  losses 
sustained  as  a  result  of  any  acquisition  by 
the   United   States,   subsequent   to   the   ap- 


proval of  this  Act,  of  privately  owned  real 
property  for  any  unit  of  the  national  parK 
system,  the  Secretary  of  the  Interior  shivll 
make  payments  to  an  officer  designated  for 
such  purpose  by  the  Governor  of  the  State 
in  which  such  property  Is  situated  for  distri- 
bution to  the  county,  township,  district,  or 
other  local  body  which  assessed  taxes  on  the 
property  Immediately  prior  to  Its  acquisition 
by  the  United  States,  In  accordance  with  the 
following  schedule : 

(1)  For  the  fiscal  year  In  which  the  real 
property  Is  acquired  the  amount  paid  shall 
be  an  amount  equal  to  the  full  amount  of 
annual  taxes  last  assessed  and  levied  on  the 
property  by  public  taxing  bodies,  less  any 
amount,  to  be  determined  by  the  Secretary 
of  the  Interior,  which  may  have  been  paid 
on  account  of  taxes  during  such  period;  and 

(2)  For  each  of  the  four  (4)  succpeding 
fiscal  years  there  shall  be  paid  an  amount 
equal  to  the  full  amount  of  taxes  referred 
to  in  paragraph  ( 1) ,  less  20,  40,  60,  and  80 
percent,  respectively,  of  such  full  amount  for 
each  fiscal  year,  including  the  year  for  which 
the  payment  is  to  be  made. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  HELMS: 
S.  3723.  A  bill  to  provide  for  high  levels 
of  employment,  stable  prices  and  eco- 
nomic growth  by  reform  of  Federal  eco- 
nomic policy,  revision  of  congressional 
spending  practices,  stabilization  of  the 
U.S.  monetary  system,  the  limitation  of 
artificial  barriers  to  employment,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Budget,  the  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
and  the  Committee  on  Labor  and  Public 
Welfare,  jointly,  by  unanimous  consent. 

JOB    OPPORTDNmES    AND    ECONOMIC    EEFORM 
ACT   OP    1976 

Mr.  HELMS.  Mr.  President,  today  I  am 
introducing  a  bill  which  would  provide 
for  comprehensive  reform  of  Govern- 
ment economic  policy.  It  would  affect 
Government's  declared  responsibilities, 
spending  policies,  our  monetary  system, 
and  the  problems  the  unemployed  find 
in  obtaining  jobs.  Because  if  enacted,  the 
bill  would  allow  increased  economic  out- 
put, and  high  levels  of  employment,  it 
has  been  titled.  "The  Job  Opportunities 
and  Economic  Reform  Act  of  1976. " 

Since  this  is  a  major  piece  of  legisla- 
tion. I  approached  the  problem  deliber- 
ately. I  have  looked  at  where  we  are  eco- 
nomically, and  I  have  come  to  some  in- 
escapable conclusions. 

First,  the  status  of  our  economy  is  bad. 
We  have  not  experienced  "just  another 
recession."  We  have  had  a  recession  with 
record  inflation  and  we  are  entering  a 
period  of  growth  with  record  unemploy- 
ment. What  preceded  the  mid-recession 
high  unemployment  and  the  newly  diag- 
nosed recovery  was  a  period  of  inflation 
of  unparalleled  depth  and  duration. 
Prior  to  that  inflation,  we  witnessed 
Government  intervention  in  the  economy 
unprecedented  in  peacetime.  And,  we 
witnessed  Government-spending  prac- 
tices which  must  be  termed  both  reck- 
less and  irresponsible. 

What  does  this  add  up  to?  It  adds  up 
to  Government  intervention  in  the  econ- 
omy with  evidently  little  private  regard, 
and  almost  no  public  regard  to  the  con- 
sequences. 

Recent  economic  history  of  the  United 


States  is  exemplified  by  a  series  of  Gov- 
ernment interventions  of  great  magni- 
tude. The  most  obvious  was  the  Great 
Society  guns -and -butter  budgets,  when 
even  the  most  orthodox  Keynesian  econ- 
omists in  the  administration  at  that  time 
warned  of  overstimulation  via  Govern- 
ment spending.  This  was  followed  by  the 
problems  of  the  Nixon  administration 
during  which  we  saw  wage  and  prico 
controls  clamped  onto  the  economy  at 
the  same  time  the  Federal  Reserve  Board 
seemed  to  take  off  all  controls  on  money 
supply  expansion.  The  suppressed  infla- 
tion of  the  interminable  phases  I  through 
III.  soon  pushed  price  increase  rates 
into  the  teens  during  1973.  The  con- 
comitant recession  that  followed  the 
required  monetary  contraction,  then,  re- 
sulted in  record  high  unemployment 
levels;  levels  which  have  only  declined 
a  few  points  from  their  record  highs. 

The  low  point  of  this  past  recession 
included  inflation  at  about  6  percent,  or 
about  twice  the  low  point  for  the  previ- 
ous recession.  The  high  point  of  price 
rise  rates  in  the  previous  boom  was  about 
13  percent,  or  about  twice  the  previous 
boom's  high.  Unemployment  was  not 
quite  double  previous  levels,  but  if  pres- 
sent  trends  continue,  it  Is  likely  to  re- 
main at  double  the  low  point  In  the 
previous  boom. 

It  is  not,  therefore,  unreasonable  to 
suppose  that  if  all  things  remain  the 
same,  inflation  next  time  may  get  to  the 
20's.  We  may  see  that  boom  fol- 
lowed by  double-digit  unemployment, 
and  a  recession  accompanied  by  infla- 
tion that  could  effectively  thwart  any 
signiflcant  recovery. 

But,  of  course,  conditions  in  the  future 
will  not  be  identical  to  those  in  the  past. 
Government  does  not  appear  to  be  will- 
ing to  start  spending  less  to  allow  busi- 
ness to  invest  for  the  future.  In  fact, 
we  are  threatened  with  programs  like 
$100  billion  compulsory  health  Insur- 
ance, a  $40  billion  make-work  program 
under  the  Humphrey-Hawkins  bill,  and 
other  big  spending  proposals. 

Such  a  program  for  the  future — more 
spending,  more  government,  more  con- 
trols, less  growth,  less  economic  free- 
dom, and  less  investment  means  what 
might  be  called  the  Britainization  of 
America.  It  is  a  sad  prospect. 

THE    BRrrAINIZATION    OP    AMERICA 

How  did  the  most  prosperous  nation 
in  the  world  get  Into  a  position  where  It 
threatens  to  stagnate  Itself?  It  takes 
some  going  back.  It  has  to  do  with  the 
economics  of  Sir  John  Maynard  Keynes, 
author  of  "The  General  Theory  of  Em- 
ployment, Interest,  and  Money,"  perhaps 
the  most  Important  economic  tract  since 
Adam  Smith's  "Wealth  of  Nations."  In 
It,  Keynes  points  out  that  government 
can  stimulate  the  economy  from  time  to 
time  by  artificially  creating  demand. 
Such  demand  Is  created  by  issuing 
money,  and  the  people  with  money  will 
spend  it. 

Keynes  also  pointed  out  the  pitfalls  of 
continued  stimulation  of  this  nature: 
runaway  inflation. 

After  the  war,  the  Government  of 
Great  Britain  adopted  a  law  which  pro- 
vided that  the  Government  had  full  re- 
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sponsibilty  to  see  that  high  rates  of  em- 
ployment would  be  maintained.  It  was 
with  similar  motivation,  that  the  Em- 
ployment Act  of  1946  was  passed  in  the 
United  States.  This  act  provided  that  the 
Federal  Government  has  the  responsi- 
bility to  "promote  maximum  employ- 
ment, production,  and  pvirchasing 
power." 

The  act  in  effect  gave  the  Federal  Gov- 
ernment a  positive  responsibility  to  take 
action  when  only  refraining  from  action 
will  accomplish  the  desired  goals.  It  is  as 
if  we  demand  that  a  doctor  treat  a  mal- 
ady that  can  be  best  left  alone  to  cure 
itself.  It  is  saying  that  Government  must 
act  to  get  involved  in  employment  pro- 
grams when  in  fact  those  things  that  can 
really  provide  for  employment  are  pro- 
moted when  Government  does  not  get 
involved.  No  doubt,  the  symptom  of  un- 
employment can  be  treated  on  occasion, 
but  the  more  Government  tries  to  treat 
symptoms,  the  less  effective  the  treat- 
ment and  the  more  costly  it  becomes.  A 
point  is  reached  when  the  treatment 
causes  more  harm  than  good. 

And  so  what  do  we  have  with  the  Em- 
ployment Act  of  1946?  A  bill  that  most 
people  have  come  to  accept  because  it 
sounds  good.  We  all  want  high  levels  of 
employment.  But,  do  we  all  want  infla- 
tion? Do  we  all  want  Government  growth 
that  stifles  economic  freedom,  stifles  eco- 
nomic growth,  and  do  we  all  want  Gov- 
ernment controls  that  can  threaten  the 
roots  of  our  free  society? 

Such  side  effects  are  the  costs  of  "full" 
employment,  and  these  costs  should  be 
discussed  in  greater  detail. 

INFLATIONARY    MAKE-WORK 

Every  Member  of  the  Senate  has  heard 
repeatedly  the  argument  put  forward 
that  a  given  bill  will  help  employment  by 
providing  for  a  specific  project,  or  a 
specific  allocation  of  resources,  or  a  spe- 
cific tax  benefit.  But  let  us  look  closely 
at  that  argument.  Are  we  saying  that  by 
providing  a  certain  number  of  jobs  that 
there  will  be  more  jobs  overall?  That 
seems  to  be  what  the  advocates  say.  In 
effect,  are  we  saying  that  the  income  that 
certain  people  will  receive  on  a  Federal 
project  would  not  have  been  received  by 
anyone  if  that  project  was  not  done? 
That  is  the  logical  conclusion.  And  does 
this  mean  that  somehow  by  Federal  ac- 
tion, this  productive  effort  was  made  with 
no  cost  to  anyone  else?  If  so,  we  have 
found  Rumplestiltskin. 

The  opposite  is  true,  of  course.  If  taxes 
were  raised  to  pay  for  the  Federal  make- 
work  jobs,  then  the  money  came  out  of 
someone's  income.  That  someone  was  not 
able  to  spend  his  money  as  he  saw  fit.  The 
Government  usurped  that  person's  eco- 
nomic freedom — the  freedom  to  decide 
what  to  do  with  a  segment  of  his  or  her 
income.  Certainly  the  money  was  not 
spent  or  saved — two  actions  that  create 
employment.  If  the  Government  spent 
money  it  did  not  have  for  the  project, 
what  happened?  Well,  it  probably  issued 
a  Treasury  bill. 

In  other  words,  savings  went  to  buy 
the  Treasury  bill,  savings  that  would 
have  gone  for  another  investment  per- 
haps— in  jobs-creating  business  invest- 
ment, or  in  other  securities.  Finally,  the 


end  result  is  that  in  an  effort  to  hold 
down  the  interest  rates  forced  up  by  the 
competition  of  new  Treasury  bills  being 
sold,  the  Federal  Reserve  Board  in- 
creased the  money  supply.  This  would 
have  brought  about  inflation,  and  that 
would  have  meant  that  everyone's  dollar 
was  worth  less.  It  meant  that  a  certain 
degree  of  economic  freedom  was  taken 
away  because  the  dollar  would  not  pur- 
chase as  many  things  as  it  had  pre- 
viously. There  is  no  economic  difference, 
in  the  end,  in  a  tax  that  takes  3  cents 
out  of  the  dollar  on  payday,  or  inflation 
which  takes  3  cents  out  in  higher  prices. 

But,  on  the  other  hand,  there  Is  a 
political  difference.  An  income  tax  must 
be  legislated:  approved  by  both  Houses 
of  Congress  and  either  signed  by  the 
President  or  enacted  over  his  veto.  In- 
flation is  a  creature  of  stealth.  Its  vic- 
tims are  never  mentioned  in  the  infla- 
tionary spending  bills  passed  by  Con- 
gress. Its  effects  come  at  times  removed 
from  the  commission  of  the  acts  that 
cause  them.  And,  the  effects  of  inflation 
are  usually  blamed  on  third  parties: 
business,  labor,  imports,  oil  or  farm 
prices. 

Perhaps  that  is  what  makes  inflation 
more  of  a  problem  to  decry  than  to  do 
something  about. 

But  inflation  is  just  one  side  effect  of 
the  masses  of  spending  bills  Congress 
approved.  Surely,  few  bills  are  ever 
passed  that  have  as  their  only  justiflca- 
tion  an  antirecessionary  or  anti-infla- 
tionary effect.  Usually  the  bills  have  an- 
other salutary  purpose.  For  example,  tax 
bills  will  provide  incentives  or  disin- 
centives to  people.  Some  of  these  tax 
incentives  I  personally  support,  but  all 
tax  incentives  are  allocations  of  re- 
sources— limited,  finite  resources — out- 
side of  the  marketplace.  As  such  the 
Goverrmient-allocated  capital  goes  for 
things  of  questionable,  politically  deter- 
mined economic  worth.  Yet,  it  is  the 
marketplace,  not  Washington,  that  can 
decide  such  worth.  The  U.S.  Congress 
cannot  determine  marginal  economic 
worth.  It  can  only  determine  marginal 
political  worth.  Politics  can  only  foul 
the  marketplace. 

Most  of  the  bills,  as  I  said,  are  passed 
with  altruistic  purposes  in  mind.  It 
comes  from  a  politician's  natural  desire 
to  do  good  or  at  least  do  something.  It 
comes  in  large  part,  from  an  unfortimate 
belief  that  Goverrmient  can  make  proper 
decisions  about  the  use  of  the  Nation's 
resources  to  achieve  all  sorts  of  desir- 
able ends — that  Government  can  indeed 
bring  about  heaven  on  earth.  In  the  proc- 
ess of  achieving  the  desirable  ends,  we 
find  that  the  means  become  burdensome. 
The  allegedly  necessary  schemes  become 
more  and  more  expensive  and  more  bu- 
reaucrats are  required  to  write  rules, 
administer  them,  and  enforce  them.  If 
the  Government  goal  is  in  fact  impossible 
to  achieve,  then  one  could  expend  an  in- 
finite amount  of  resources  and  still  not 
achieve  it.  That  is  what  I  am  afraid  is 
happening  in  many  cases  in  our  Federal 
Government  today. 

There  are  those  who  accept  the  argu- 
ment that  if  the  government  spends 
more  than  it  takes  in,  then  the  economy 
will  be  simulated  and  more  people  will 


be  employed  and  more  people  will  pay 
taxes  and  somehow  government  deficits 
will  go  away.  If  that  is  the  case,  then 
it  Isn't  so  very  bad  to  have  bad  pro- 
grams as  long  as  the  motives  are  good. 
Money  must  be  spent  somewhere  to 
stimulate  the  economy. 

BUREAUCRATIC  REFORM  VIA  BALANCED  BUDGETS 

But,  what  if  things  are  different? 
What  if  priorities  had  to  be  set?  What 
if  leaders  were  to  become  serious  about 
setting  those  priorities?  What  would 
happen  to  marginal  programs?  They 
would  start  to  fall  by  the  wayside.  If 
Congress  had  to  choose  between  taxing 
for  programs  and  eliminating  programs, 
not  just  a  lot  of  fat  would  be  trimmed. 
Tons  of  blubber  would  be  hacked  away. 

The  effects  of  such  a  happening  would 
be  entirely  salutary.  Resources  would 
not  be  grabbed  away  by  the  government, 
the  Federal  employment  would  tend  to 
stabilize.  One  set  of  government  regula- 
tions would  remain  in  effect  long  enough 
for  people  to  understand  them. 

There  would  be  some  additional  im- 
employment  created  by  the  elimination 
of  Federal  make-work  jobs,  and  the 
Federal  jobs  administering  the  make- 
work  jobs.  But,  if  we  are  to  make  a  se- 
rious attack  on  the  unemployment 
situation,  it  will  take  a  concerted  look 
at  what  has  caused  unemployment: 
First,  economic  instability.  There  Is  a 
reduced  incentive  for  investment,  re- 
duced predictability  and  as  a  result, 
fewer  new  jobs  in  industry.  Second, 
there  is  govermnent  intervention  in 
creating  barriers  to  employment.  Bar- 
riers place  a  legal  impediment  to  peo- 
ple coming  to  mutually  agreeable  eco- 
nomic arguments.  Third,  there  are  in- 
centives for  not  working:  High  levels  of 
benefits  for  the  unemployed,  and  penal- 
ties on  social  security  recipients  who 
seek  employment  are  just  two  incentives 
that  come  to  mind.  What  is  clear  that 
we  have  unemployment  caused  by  gov- 
ernment. It  is  foolish  to  talk  about  im- 
employment  and  how  to  cure  it  without 
discussing  the  causes  of  unemployment. 

With  these  assimiptions,  how  should 
one  approach  the  problem  of  growth, 
government  and  unemployment?  My 
bill,  the  Job  Opportunities  and  Economic 
Reform  Act,  has  four  titles. 

ECONOMIC    POLICY     REFORM 

Title  1  establishes  goals  for  the  Federal 
Grovemment  to  reduce  intervention  in  the 
Nation's  economy  and  avoid  it  whenever 
possible.  This  is  a  major  shift  in  Federal 
policy.  For  years,  it  has  been  the  accepted 
wisdom  in  Washington  that  it  is  the  Fed- 
eral Government  that  has  the  ability  and 
the  full  responsibility  to  see  to  it  that  the 
economy  grows  or  doesn't  grow,  inflates 
or  does  not  inflate,  according  to  the 
wishes  of  Washington  economists  and 
central  bankers. 

My  critique  of  this  position  is  two- 
pronged.  First,  it  is  not  only  highly  un- 
likely, but  impossible  to  suppose  that  a 
small  number  of  men  can  know  what  the 
perfect  economy  is.  It  is  not  within  finite 
abilities  of  men  or  machines  to  decide 
the  condition  of  the  American  economy 
that  will  be  the  best  set  of  circumstances 
for  all.  Any  goal,  set  of  goals,  or  parame- 
ters set  by  a  group  or  groups  of  politi- 
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cians  is  by  definition,  subjective  and 
reflective  only  of  those  various  individ- 
uals' personal  viewpoints. 

What  economic  fine-tuners  propose  to 
do  is  change  the  tax  system,  change  the 
monetary    system,    or    change    Federal 
spending  policies  to  conform  with  their 
goals.  It  is  just  as  though  the  rules  of  the 
game  are  changed  so  that  the  desired 
outcome   would   be   achieved.   However 
changing  the  rules  has  an  awesome  effect 
on  the  players— the  average  American, 
the  busmessman,  the  person  planning  a 
career  or  retirement.  Changing  the  rules 
of  the  game  means  that  everyone  loses 
My  second  criticism  of  such  economic 
intervenUon  is  that  the  size  and  magni- 
tude of  the  American  economy  is  such 
that  the  only  regulator  can  be  the  mar- 
ketplace. The  only  participants  should  be 
individuals  acting  in  their  personal  be- 
half. The  only  responsibility  of  govern- 
ment must  be  to  provide  a  stable  frame- 
work and  to  prevent  nonmarket  forces 
from  making  market  decisions.  In  other 
words.  Government  must  not  only  keep 
Its  role  to  a  minimum  in  the  marketplace 
but  It  must  serve  as  policeman  to  see  that- 
other  groups  do  not  do  the  same  sort  of 
things  that  the  Government  now  is  do- 
ing. The  chief  difference  in  effect  between 
Government  economic  manipulation  and 
private  manipulation  of  the  marketplace 
IS  that  government  intervenes  with  al- 
truistic motives  while  private  individuals 
and  groups  engage  in  monopolies  and  re- 
stramts  of  trade  which  most  often  are 
not  altruistic. 

Government  intervention  in  the  econ- 
omy for  purposes  of  the  manipulation  of 
economic    conditions    assumes    that    all 
participants  will  act  as  predicted    The 
experts  have  to  rely  on  computers  and 
past  history.  They  do  not  know  what  ef- 
fect a  new  set  of  conditions  or  combina- 
tion of  conditions  will  have.  For  example 
when  Congress  enacted  the  income  tax 
surcharge  in  1972.  the  Federal  Reserve 
Board  expected  the  American  people  to 
cut  back  their  spending  dramatically  So 
m  order  to  counteract  the  effects  of  Con- 
gress action,  the  Federal  Reserve  Board 
took  action   to  pump  in  money    Well 
Americans  did  not  cut  back  their  spend- 
ing when  the  surcharge  came  into  effect 
they  cut  their  savings.  This  action,  cou- 
pled with  the  inflationary  stimulation 
provided  by  the  Federal  Reserve  Board 
meant  that  massive  price  increases  were 
just  down  the  road.  We  saw  them-  14  to 
15  percent  per  year  Increases  in  many 

A  ^^?",^„y»°"''*  ^""^"^  the  Employment 
Act  of  1946  to  state  that  the  Federal 
Government  should  avoid  and  reduce 
whenever  possible  intervention  in  the 
economy,  "recognizing  that  fiscal  and 
monetary  policies,  when  used  for  pur- 
poses of  regulating  the  economy  tend 
to  be  counterproductive,  and  that  the 
absence  of  such  intervention  tends  to 
foster  and  promote  free  competitive  en- 
terprise: the  general  welfare:  conditions 
which  promote  balanced  growth-  and 
useful  employment  opportunities  .  .  ." 

I  believe  that  this  change  in  policy 
means  a  gradual  reduction  In  Federal 
Government  Intervention.  I  would  op- 
pose any  radical  change  In  Govenunent 
programs.     Because    many    Americans 
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have  grown  dependent  on  certain  pro- 
grams and  Federal  actions.  I  advocate 
gradual  implementation  of  this  new 
policy. 

FISCAL    POLICY    KEFORM 

The  second  title  of  the  bUl  contains  a 
statement  of  findings  which  indict  Fed- 
eral deficits  and  attribute  many  of  our 
current  economic  ills  to  Federal"  deficits. 
The  achievement  of  reform  in  this  area 
would  be  via  congressional  acceptance  of 
Congress'  role  In  causing  recessions  and 
Infiatlons  by  deficit  spending,  and  most 
importantly  a  congressional  pledge  that 
change  will  be  effected  by  a  gradual 
return  to  balanced  budgets. 

This  provision  of  the  bill  was  a  par- 
ticularly difficult  one  for  me  to  develop. 
There  is  no  practical  way  that  Congress 
can  be  prevented  from  spending  more 
than  it  takes  in  except  perhaps  by  Con- 
stitutional amendment.  But  such  an 
amendment  would  presumably  take  a 
two-thirds  vote  of  each  House  before 
the  various  States  would  have  an  op- 
portunity to  consider  it.  Not  only  is  this 
unlikely,  but  there  has  not  to  my  knowl- 
edge been  a  constitutional  amendment 
drafted  on  this  topic  that  is  completely 
satisfactory.  Second,  in  times  of  national 
emergency,  there  may  be  an  Instance 
when  flexibility  of  the  speedy  enactment 
of  a  law  will  be  necessary  for  our  nation- 
al well-being. 

My  bill,  therefore,  amends  sections 
202,  203,  204,  301,  304,  and  310  of  the 
Congressional  Budget  Act  of  1974  to  pro- 
vide that  Congress  will  gradually  adopt 
over  a  period  of  years  a  budget  which 
would  balance  Federal  outlays  with 
Federal  income.  This  concept  was  orig- 
inally introduced  by  my  able  colleague 
from  Oklahoma,  Senator  Bartlett.  The 
only  change  I  made  was  that  my  bill 
would  provide  a  phased-in  balanced 
budget.  On  advice  of  counsel  I  included 
this  provision,  as  it  is  generally  felt  in 
economic  circles  that  an  abrupt  reduc- 
tion in  the  rate  of  Federal  spending  or 
an  abrupt  increase  in  Federal  taxes 
would  have  massive  destabilizing  eco- 
nomic effects.  I  believe  we  should  avoid 
such  effects,  and  I  believe  we  should 
allow  people  who  have  come  to  expect 
Federal  largess  in  certain  areas  to  make 
adjustments. 

MONETARY    REFORM 

The  third  title  of  the  bill  would  phase 
out  the  political  power  of  the  Federal 
Government  to  manipulate  the  value  of 
money.  This  is  a  most  significant  relin- 
quishment of  power.  It  would  provide  for 
a  limitation  upon  the  Federal  Govern- 
ment for  inflating  the  currency  by  re- 
storing the  marketplace  as  the  determin- 
ing force  of  the  value  of  the  monetary 
system.  It  would  do  this  by  providing  for  a 
gradual  adoption  of  the  market  price  for 
the  free  sale  and  purchase  of  gold.  It 
would,  in  effect,  remove  from  the  Federal 
Reserve  Board,  the  freedom  to  destroy 
the  purchasing  power  of  the  dollar.  It 
would  provide  for  the  gradual  assump- 
tion of  a  standard  gold  price  for  the  dol- 
lar over  a  period  of  years.  It  would  be 
Phased  in  by  inltiaUy  offering  U.S.  gold 
for  sale  at  a  price  above  the  market  and 
offering  to  purchase  gold  at  a  price  below 
the  market.  Over  time,  the  purchase  time 
offered  and  the  selling  price  would  be 


brought  together  and  fixed.  Prom  that 
time,  unless  Congress  acted,  the  dollar 
would  have  a  fixed  relationship  with  gold 
Why  gold?  The  best  reason  is  that  it 
works.  People  throughout  history  have 
chosen  gold  as  a  monetary  standard. 
Why  not  politicians,  as  the  determiners 
of  monetary  values?  The  answer  is  that 
politlcans  have  failed.  The  dollar  has 
been  Inflated  for  a  variety  of  reasons  and 
as  a  result,  our  economy  has  been  beaten 
and  battered.  We  have  exported  inflation 
to  our  allies  and  their  economies  are  in 
tragic  conditions. 

At  worst,  gold  will  do  as  well  as  the 
politicians  In  the  Federal  Reserve  Board. 
At  best,  it  will  usher  in  a  new  era  of 
economic  growth  and  stability;  an  era  of 
prolonged  growth  and  minimum  price 
level  changes.  Prom  1879  to  1914,  the 
United  States  averaged  3.6  percent  real 
levels  that  varied  no  more  than  2  percent 
per  year. 

Americans  have  grown  used  to  infla- 
tion and  its  unpredictability.  They  are 
able  to  grow  used  to  price  stability  and 
an  economic  future  they  can  rely  upon. 
It  will  take  adjustments  of  significant 
proportions  In  an  number  of  areas  and  I 
do  not  wish  to  ignore  them.  Labor-man- 
agement negotiations  will  have  a  new 
framework  of  reference,  for  Infiation  will 
not  cover  over  excessive  pay  increases  or 
provide,  artificially,  a  sense  of  achieve- 
ment in  wage  increases.  But,  I  believe  we 
have  already  passed  the  day  when  union 
officials  and  members  will  ignore  in- 
flation. 

There  will  also  be  changes  in  areas  of 
investment.  Inflation  has  the  effect  of 
subsidizing  debtors  and  penalizing  credi- 
tors. It  has  the  effect  of  discouraging  sav- 
ings and  encouraging  indebtedness.  It 
promotes  certain  kinds  of  business  and 
hinders  others.  These  effects  have  cost 
our  economy  dearly  In  Improperly  allo- 
cating resources.  Change  would  cause 
some  difficulty  but  the  difficulties  will  not 
compare  with  the  great  benefits  the 
economy  will  reap. 

In  proposing  that  the  Federal  Govern- 
ment adopt  a  fixed  price  for  gold,  and  a 
fixed  measurement  for  the  dollar  in  gold, 
I  am  proposing  nothing  less  than  the 
depolitlclzatlon  of  the  monetary  system. 
Such  a  proposal  would  mean  that  if  the 
Federal  Reserve  Board  chose  to  Inflate 
the  dollar  for  whatever  reason,  dollars 
would  soon  be  turned  into  the  Treasury 
for  gold.  This  would  indicate  that  people 
did  not  trust  the  dollars,  and  that  they 
sought  refuge  from  inflation  in  gold.  De- 
pletion of  our  gold  supplies  would  place 
pressure  on  the  Government  to  reverse 
its  policies.  A  refusal  would  eventually 
result  in  the  voluntary  or  compulsory  de- 
valuation of  the  dollar.  This  would  be  an 
action  to  be  avoided  for  it  would  destroy 
future  credibility  in  our  currency,  and 
lead  to  greater  speculation  against  the 
dollar.  Eventually  it  would  lead  to  the 
kind  of  international  monetary  chaos  we 
have  today.  Prices  change  daily.  Trade 
Is  a  refined  form  of  currency  speculation. 
Capital  flows  are  stagnated. 

We  cannot  view  money  as  an  instru- 
ment of  national  policy.  Such  a  view  has 
led  to  the  Keynesian  excesses  of  which 
we  have  witnessed.  It  can  lead  to  the 
Britainlzation  of  America. 
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Economic  reform  must  therefore  be  a 
recognition  that  money  cannot  be  used 
to  cover  up  foolish  fiscal  policies.  It  can- 
not be  used  to  accomplish  Utopian  social 
goals.  Money  is  the  means  of  economic 
activity  and  politicizatlon  of  money  can 
only  lead  to  the  disruption  of  economic 
activity. 

I  propose  restoring  freedom  to  individ- 
uals to  engage  in  economic  activity  with- 
out having  to  guess  how  the  political 
manipulation  of  the  currency  will  effect 
their  economic  position.  I  propose  shift- 
ing the  burden  from  the  individual  to  the 
Government  by  forcing  Government  to 
conform  with  monetary  constraints  and 
freeing  individuals  by  removing  capri- 
cious Government  manipulation. 

EMPLOYMENT  BARRIERS 

The  fourth  title  of  my  bill  would  estab- 
lish a  Federal  Commission  on  Barriers 
to  Employment.  The  Commission  would 
be  devoted  to  the  investigation  and  de- 
liniation  of  the  costs  and  effects  of  im- 
pediments to  employment.  By  this  I  do 
not  mean  the  sociological  and  psycholog- 
ical theories  dreamed  up  by  highly  paid 
professors  at  Harvard  or  bureaucrats  in 
the  Department  of  Health.  Education, 
and  Welfare.  By  impediments,  I  mean 
what  keeps  the  jobs  available  and  the 
unemployed  apart. 

The  Commission  would  have  among  its 
responsibilities,  a  full  assessment  of  the 
affects  of  Government  Incentives  to  indi- 
viduals to  stay  out  of  the  job  market.  It 
would  provide  an  assessment  of  the 
Government-imposed  costs  to  starting 
new  business,  expanding  businesses,  and 
of  even  maintaining  present  levels  of 
business  operations.  The  Commission 
would  analyze  the  effects  of  the  tax  code 
on  employment  practices.  And,  it  would 
analyze  the  powers  Government  has 
bestowed  on  certain  groups  to  reduce  or 
restrict  employment  opportunities.  There 
are  some  economists  who  state  that  in  a 
tmly  free  market,  there  is  no  such  thing 
as  unemployment.  They  say  that  if  indi- 
viduals are  free  to  bargain  then  all  who 
seek  jobs  would  find  them.  I  do  not  think 
that  we  can  or  would  want  to  eliminate 
all  disincentives  or  barriers  to  employ- 
ment, but  we  should  recognize  that  Gov- 
ernment restrictions  and  regulations  are 
some  of  the  greatest  causes  of  unemploy- 
ment. We  should  know  just  what  the  ex- 
act causes  and  effects  are.  Then  we  can 
propose  remedies. 

THE  START  OF  A  DIALOG  ON  MAJOR  ECONOMIC 
REFORM 

The  bill  I  am  proposing  is  a  major  one. 
I  acknowledge  that  there  are  provisions 
which  must  be  studied  at  great  length 
before  Congress  adopts  them.  We  must 
make  sure  that  any  hardships  which  may 
result  from  these  changes  are  minimized. 
I  am  convinced,  however,  that  on  the 
whole,  the  reforms  in  this  proposal  are 
good  ones.  Indeed,  they  are  necessary 
ones. 

I  submit  the  Job  Opportunities  and 
Economic  Reform  Act  of  1976  so  that 
Congress  can  begin  a  serious  debate  on 
real  economic  reform.  We  have  passed 
the  time  when  we  can  throw  money  at 
the  Nation's  economic  problems  and  ex- 
pect more  good  results  than  bad.  We 
have  passed  the  time  when  we  can  afford 


something  like  the  "guaranteed"  jobs 
bill  which  attempts  to  treat  symptoms 
and  not  causes. 

In  full  recognition  of  the  political  tone 
of  the  day.  I  do  not  exi>ect  approval  of 
this  bill  in  the  near  future.  The  U.S. 
Congress  is  far  more  likely,  unfortunate- 
ly, to  adopt  bills  which  provide  for  "more 
of  the  same."  We  will,  unless  the  Amer- 
ican people  begin  to  demand  meaningful 
reform,  continue  down  the  road  to  big 
government;  to  centralized  decision- 
making; to  economic  intervention;  to  the 
Britainization  of  America. 

I  Introduce  the  Job  Opportunities  and 
Economic  Reform  Act  of  1976  simply  to 
begin  the  debate.  After  30  years  of 
Keynesian  economics  we  must  assess  the 
results  and  the  Keynesians  must  defend 
them.  The  Job  Opportunity  and  Eco- 
nomic Reform  Act  of  1976  is  a  compre- 
hensive reply  to  the  economic  policies  of 
the  past.  It  is  comprehensive  because  we 
cannot  attack  any  single  one  of  our  eco- 
nomic difficulties  separately.  Money,  un- 
employment, growth,  and  stability  are  in- 
tegral and  they  must  be  looked  at  in  the 
same  context. 

I  look  forward  to  reviews,  comments, 
and  criticism  on  this  proposal.  It  has 
been  so  long  since  Keynesian  economics 
has  held  sway  that  critics  of  it  are  looked 
upon  as  being  either  fools  or  knaves.  But, 
I  hope  that  the  Keynesians  will  recognize 
this  proposal  as  a  serious  and  compre- 
hensive critique  of  their  potlicies.  I  hope 
those  who  are  sincere  in  their  regard  for 
this  Nation  will  look  twice  and  consider 
these  specific  provisions.  I  hope  that 
businessmen,  economists,  and  political 
leaders  from  all  sides  will  comment  on 
this  bill  and  contribute  to  the  debate.  It 
is  a  debate  on  the  most  important  do- 
mestic issue  our  Nation  has  faced  since 
the  Civil  War.  It  is  a  debate  on  whether 
we  have  an  economy  that  can  provide  re- 
sources for  our  children,  for  their  better- 
ment and  for  the  accomplishment  of  na- 
tional goals,  or  whether  we  will  go  the 
way  of  some  nations  and  stagnate  our 
productive  enterprise  in  government 
coerslon,  economic  disruption,  and  the 
relinquishment  of  our  freedoms. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  proposal,  the  Jobs  Opportu- 
nities and  Economic  Reform  Act  of  1976, 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3723 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  and  the  following  table  of  contents  may 
be  cited  as  the  "Job  Opportunities  and  Eco- 
nomic Reform  Act  of  1976". 
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Sec.  404.  Congressional  reports. 

Sec.  405.  Compensation  of  Commission  mem- 
bers. 

Sec.  406.  Administrative  provisions. 

Sec.  407.  Authorization. 

GENERAL     FINDINGS 

Sec.  2.  (a)  The  Congress  finds  that  the  na- 
tion has  suffered  substantial  economic  dis- 
ruption including  infiation.  unemployment 
and  underemployment,  the  underutlllzation 
of  productive  capacity  and  the  misallocation 
of  resources,  o'.er  prolonged  periods  of  time, 
lm.poslng  numerous  econcmic  end  social 
costs.  Such  costs  include  the  following: 

(1)  The  monetary  system  has  ceased  to 
serve  as  a  standard  of  value. 

(2)  Individual  income  taxes  have  increased 
faster  than  real  income. 

(3)  The  disadvantaged  and  the  elderly  and 
those  on  fixed  Incomes  are  deprived  of  pur- 
chasing power. 

(4)  The  nation  Is  deprived  of  the  full  sup- 
ply of  goods  and  services,  the  full  utiUzation 
of  labor  and  capital  resources,  and  the  related 
increase  in  individual  income  and  well-being 
that  would  exist  under  stable  economic  con- 
ditions. 

(5)  Insufficient  production  is  available  to 
meet  pressing  national  priorities. 

(6)  Workers  are  deprived  of  job  security, 
income,  skill  development,  and  productivity 
necessary  to  maintain  and  advance  their 
standards  of  living. 

(7)  Business  and  industry  are  deprived  of 
a  stable  economic  environment  and  conse- 
quently have  lost  production,  sales,  capital 
fiow  and  productivity  necessary  to  maintain 
adequate  profits,  create  Jobs,  and  contribute 
to  meeting  society's  economic  needs. 

(8)  The  nation's  citizens  are  exposed  to 
social  costs  and  traumas.  Including  disrup- 
tion of  family  life,  loss  of  individual  dignity 
and  self-respect,  drug  addiction,  crime  and 
social  confiict. 

(9)  Federal,  State  and  local  government 
activity  Is  disrupted  as  government  revenues 
decline  in  periods  of  economic  contraction. 

(b)  The  Congress  further  finds  that — 

(1)  Inflation  increases  unemployment  by 
reducing  the  confidence  of  the  consumer  In 
the  economy,  it  disrupts  the  individual's  and 
businessman's  abUlty  to  predict  economic  ac- 
tivity, and  infiation  thus  reduces  the  pro- 
ductivity of  capital,  and  tends  to  increase 
demands  for  remedies  such  as  wage  and  price 
controls,  restrictions  on  International  com- 
merce, subsidy  programs,  allocations,  and 
economic  regulations  which  tend  to  reduce 
the  market's  ability  to  economically  aUocate 
resources  and  adjust  to  the  inflation,  thus, 
increasing  the  costs  of  Inflationary  disrup- 
tion to  the  entire  economy; 

(2)  although  a  stable,  non-inflationary 
economic  growth  is  impossible  without  prop- 
er monetary  and  flscal  policiee,  high  levela  of 
employment,  the  maximum  rate  of  economic 
growth,  and  increased  per  capita  Income  can- 
not be  achieved  without  concerted  efforts  to 
reduce  private  and  public  barriers  to  job  and 
capital  markets,  and  such  barriers  have  not 
been  lowered,  in  part  because  this  goal  has 
not  been  established  and  implemented  by  the 
President  and  the  Congress; 
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(3)  federal  deflclts  result  In  economic  dis- 
ruption and  Impose  great  costs  on  the  Ameri- 
can people  and  the  nation's  economy  by  pro- 
viding Incentives  for  the  Federal  Reserve  Sys- 
tem to  Increase  the  money  supply,  and  by 
displacing  private  tavestment  by  causing  In- 
terest rates  to  be  higher  than  those  which 
would  otherwise  prevail; 

(4)  the  Federal  Reserve  Board,  when  It 
creates  money  to  finance  federal  deficits,  de- 
bases the  currency  resulting  In  Inflation  and 
Its  concomitant  dislocations; 

(5)  Inflation,  thus  used  to  finance  federal 
expenditures,  places  Inequitable  burdens  on 
Americans  and.  further,  disrupts  productive 
enterprise  so  as  to  reduce  the  real  and  po- 
tential output  of  the  nation's  economy,  thus, 
reducing  the  average  Income  of  all  Ameri- 
cans; 

(6)  when  money  Is  created  to  finance  fed- 
eral deficits,  the  full  effects  of  Inflation  are 
felt  throughout  the  economy  a  considerable 
period  of  time  after  the  deficits  occur,  thus 
giving  rise  to  public  misinterpretations  of 
the  real  cause  of  inflation;  and 

(7)  a  sound  and  effective  program  for  the 
nation's  economic  well-being  should  be  based 
on  minimum  government  Interference  In  the 
economy. 

TITLE  I— ESTABLISHMENT  OF  GOALS  AND 
GENERAL  ECONOMIC  POLICIES 

STATEMENT     OF     PURPOSE 

Sec.  101.  It  Is  the  purpose  of  this  Act  to 
provide  a  stable  economic  environment  un- 
der which  Individuals  and  groups  can  act 
with  maximum  freedom,  to  minimize  dis- 
ruptive Government  Intervention  In  the 
economy,  to  provide  a  framework  for  a  sound 
and  fiscal  policy  and  to  provide  for  a  mone- 
tary system  exemplified  by  stable  values  and 
minimum  fluctuations. 

DECLARATION     OF     POLICY 

Sec.  102.  Section  2  of  the  Employment  Act 
of  1946  Is  amended  to  read  as  follows: 

"DECLARATION     OP    POLICY 

"Sec.  2.  (a)  The  Congress  declares  that  It 
Is  the  continuing  policy  and  responsibility 
of  the  Federal  Government  to  avoid  and  re- 
duce whenever  possible  Intervention  in  the 
economy,  recognizing  that  fiscal  and  mone- 
tary policies  when  used  for  purposes  of  reg- 
ulating the  economy  tend  to  be  counter- 
productive, and  that  the  absence  of  such 
intervention  tends  to  foster  and  promote 
free  competitive  enterprise;  the  general  wel- 
fare; conditions  which  promote  balanced 
growth  and  useful  employment  opportuni- 
ties, including  self-employment,  for  those 
able,  willing  and  seeking  to  work  and  to 
foster  and  promote  high  levels  of  employ- 
ment. Increased  production  and  increased 
standards  of  living  for  all. 

"(b)  The  Congress  declares  that  all  adult 
Americans  able.  wUUng.  and  seeking  work 
should  not  be  restricted  from  obtaining  Jobs 
because  of  Government  regulations  which 
impede  the  freedom  of  employee  and  em- 
ployer to  enter  into  mutually  satisfactory 
agreements. 

"(c)  The  Congress  further  declares  that 
Inflation  results  and  has  resulted  from  the 
creation  of  excessive  quantities  of  money  by 
the  Federal  Reserve  System  In  its  attempts 
to  control  Interest  rates,  minimize  the  ad- 
verse effects  of  fi.scal  policy,  and  generally 
regulate  the  Nation's  economy:  and  that  such 
efforts  have  caused  creater  disruption  and 
resulted  In  greater  costs  to  the  Nation  than 
the  conditions  those  efforts  are  intended  to 
remedy." 

TITLE      n— BALANCED      BUDGETS      AND 
ECONOMIC      STABILITY 

CONGRESSIONAL   FINDINGS    AND   DECLARATION   OP 
POLICY 

Sec.  201.  The  Congress  finds  and  declares 
that — 

O)  the  American  economy  has  been  ad- 
versely   affected    by   Federal    deficits   which 


have  resulted  in  infiatlon,  mlsallocatlon  of 
resources,  and  other  hardships  caused  by  eco- 
nomic Instability,  and  In  the  Imposition  of 
inequitable  burdens  on  Individuals  for  the 
coet  of  Federal  programs; 

(2)  the  Federal  Government  must  balance 
Its  revenues  with  outlays  to  avoid  disruptive 
effects  on  the  economy;  and 

(3)  the  chief  responsibility  for  determin- 
ing Federal  revenues  and  outlays  rests  with 
the  Congress  In  accordance  with  article  I 
of  the  Constitution. 

CONGRESSIONAL     BUDGET     ACT     AMENDMENTS    TO 
REDUCE     DEFICITS 

Sec  202.  (a)  Section  301(a)  of  the  Con- 
gressional Budget  Act  of  1974  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  fiscal  year  beginning 
on  October  1,  1977,  the  appropriate  level 
of  total  budget  outlays  shall  not  exceed  the 
recommended  level  of  Federal  revenues  by 
more  than  7  percent;  for  the  fiscal  year  be- 
ginning on  October  1,  1978,  the  appropriate 
level  of  total  budget  outlays  shall  not  exceed 
the  recommended  level  of  Federal  revenues 
by  more  than  4  percent;  and  for  the  fiscal 
year  beginning  on  October  1,  1979,  and  each 
fiscal  year  thereafter,  the  appropriate  level 
of  total  budget  outlays  shall  not  exceed  the 
recommended  level  of  Federal  revenues.". 

(b)  Section  304  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "No  such  concurrent  resolu- 
tion on  the  budget  shall  set  forth  an  appro- 
priate level  of  total  budget  outlays  which  ex- 
ceeds the  amount  permissible  under  the  last 
sentence  of  section  301  (a) .". 

(c)  Section  310(a)  of  such  Act  is  amended 
by  inserting  after  the  first  sentence  thereof 
the  following  new  sentence:  "No  such  con- 
current resolution  on  the  budget  shall  set 
forth  an  appropriate  level  of  total  budget 
outlays  which  exceeds  the  amount  permis- 
sible under  the  last  sentence  of  section  301 
(a).". 

CONGRESSIONAL    BUDGET    ACT    AMENDMENTS    TO 
BALANCE     BUDGET 

Sec  203.  Effective  with  respect  to  the  fiscal 
year  beginning  on  October  1,  1979,  and  suc- 
ceeding fiscal  years— 

(1)  section  301(a)  (3)  of  the  Congressional 
Budget  Act  of  1974  Is  amended  by  striking 
out  "or  the  deficit"; 

(2)  section  301(a)(5)  of  such  Act  is 
amended  by  striking  out  "Increased  or"- 

(3)  section  301(d)(6)  of  such  Act '  Is 
amended  by  striking  out  "or  deficit"- 

(4)  section  303(a)(3)  of  such  Act  is 
amended  by  striking  out  "an  Increase  or" 
and  Inserting  In  lieu  thereof  "a";  and 

(5)  section  202(f)(1)  of  such  Act  Is 
amended  by  striking  out  "and  deficits". 

emergency     PROVISIONS 

Sec  204.  The  provisions  of  section  904  of 
the  Congressional  Budget  Act  of  1974  shall 
apply  with  respect  to  amendments  made  by 
sections  202  and  203  (other  than  the 
amendment  made  by  section  203(5) )  of  this 
Act. 

TTTLE  m— SOUND   CURRENCY 

CONGRESSIONAL   FINDINGS    AND   DECLARATION    OP 
POLICY 

Sec.  301.  The  Congress  finds  and  declares 
that — 

(1)  without  a  sound  monetary  system,  the 
United  States  will  suffer  economic,  political 
and  social  consequences  of  unacceptable 
severity; 

(2)  the  present  monetary  system  has  lead 
to  abuse  and  has  resulted  In  Inflation,  eco- 
nomic instability,   and  unemployment; 

(3)  a  sound  money  system  cannot  be  de- 
pendent on  the  Individual  Judgments  of 
small  numbers  of  Individuals; 

(4)  a  sound  money  system  must  have  the 
tnist  and  support  of  the  American  people; 

(5)  the  American  people  view  inflation  as 


the  single  most  important  problem  facing 
our  Nation;  and 

(6)  money  redeemable  in  gold  meets  the 
vital  needs  of  the  United  States  in  the  fore- 
seeable future. 

U.S.  TREASURY  SALE  AND  PURCHASE  OP  GOLD 

Sec.  302.  During  the  fiscal  year  beginning 
on  October  1,  1980,  the  Secretary  of  the 
Treasury  shall  offer  for  sale  gold  from  United 
States  gold  stocks  at  the  price  of  $185  per 
troy  ounce  (hereinafter  referred  to  as  the 
"selling  price"). 

ADJUSTMENTS  IN  SALE  AND  PURCHASE  PRICES  OP 
GOLD 

Sec  303.  (a)  During  each  of  the  fiscal  years 
beginning  on  October  1,  1981,  1982,  1983,  and 
1984,  the  Secretary  of  the  Treasury  shall  offer 
to  sell  and  purchase  gold  at  selling  and  pur- 
chase prices  successively  adjusted  In  ac- 
cordance with  subsection  (b). 

(b)  (1)  The  selling  price  during  each  such 
flscal  year  shall  be  determined  as  the  selling 
price  during  the  most  recent  flscal  year  dur- 
ing which  purchases  and  sales  under  this 
title  were  made,  reduced  by  the  product  of 
$25  ($10  for  the  flscal  year  beginning  on 
October  1.  1984)  and  a  fraction,  the  numera- 
tor of  which  is  the  difference  between  the 
world  market  price  (determined  under  sub- 
section (c) )  and  the  selling  price  which  was 
in  effect  during  the  most  recent  flscal  year 
during  which  purchases  and  sales  under  this 
title  were  made,  and  the  denominator  of 
which  Is  the  difference  between  the  selling 
price  and  the  purchase  price,  as  In  effect  dur- 
ing that  most  recent  flscal  year. 

(2)  The  purchase  price  during  such  flscal 
year  shall  be  determined  as  the  purchase 
price  during  the  most  recent  fiscal  year 
during  v/hlch  purchases  and  sales  under  "this 
title  were  made,  plus  the  product  of  $25  ($10 
for  the  flscal  year  beginning  on  October  1. 
1984)  and  a  fraction,  the  numerator  of 
which  Is  the  difference  between  the  world 
market  price  (determined  under  subsection 
(c))  and  the  purchase  price  during  the 
most  recent  flscal  year  during  which  pur- 
chases and  sales  under  this  title  were  made, 
and  the  denominator  of  which  Is  the  dif- 
ference between  the  selling  price  and  the 
purchase  price,  as  in  effect  during  that  most 
recent  fiscal  year. 

(c)  The  world  market  price  shall  be  de- 
termined by  the  Secretary  of  the  Treasury 
as  the  average  market  price  of  gold  at  major 
International  markets  (1)  during  the  10- 
month  period  beginning  on  October  1,  1980, 
for  fiscal  year  1981,  and  (2)  during  the  12- 
month  periods  beginning  on  August  1,  1981, 
1982,  and  1983.  for  the  fiscal  years  beginning 
October  1.  1982,  1983,  and  1984,  respectively. 

EXTENSION  OF  TRANSITION  PERIOD 

Sec.  304.  Notwithstanding  any  other  pro- 
vision of  this  title,  the  President  may  extend 
for  not  to  exceed  1  year  any  purchase  price 
or  selling  price  established  in  under  section 
302  or  303— 

(1)  If  he  determined  that  the  market 
price  of  gold  has  been  manipulated  in  order 
to  affect  the  actions  of  the  Secretary  of  the 
Treasury  under  this  title. 

(2)  if  he  reports  such  determination  to 
the  Congress,  and 

(3)  If  neither  the  Senate  nor  the  House 
of  Representatives  agrees,  within  30  days 
after  receipt  of  the  report,  to  a  resolution 
stating  In  substance  that  the  purchase  price 
or  selling  price  as  established  under  the 
provisions  of  this  title  should  be  put  Into 
effect. 

TITLE     VI— FEDERAL     COMMISSION     ON 
BARRIERS  TO  EMPLOYMENT 

APPOINTMENT    OF    COMMISSION 

Sec.  401.  (a)  There  is  established  a  Federal 
Commission  on  Barriers  to  Employment 
(hereinafter  referred  to  as  the  "Commis- 
sion") . 
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(b)  The  Commiaslon  shall  be  composed  of 
seven  members,  to  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent  of 
the  Senate,  one  of  whom  shall  be  designated 
by  the  President  at  the  time  of  appointment 
to  serve  as  Chairman  of  the  Commlslson. 

DEFINmONS    AND    PARAMETERS    OP    STUDY 

Sec  402.  The  Commission  shall  undertake 
a  comprehensive  study  and  Investigation  of 
the  costs  of  various  barriers  to  the  employ- 
ment of  individuals  to  businesses,  to  the 
economy,  and  to  the  Government.  For  the 
purpose  of  Its  study,  the  Commission  shall 
treat  any  law,  regulation,  or  Judicial  decree 
or  consent  agreement  which  prevents  or 
tends  to  prevent  Individuals  or  businesses 
from  offering  or  filling  positions  of  employ- 
ment, as  barriers  to  employment. 

sources    OF    INFORMATION 

Sec.  403.  In  carrying  out  its  study,  the 
Commission  shall  solicit  and  receive  Infor- 
mation on  barriers  to  employment  from  pri- 
vate organizations.  Individuals,  and  Govern- 
ment agencies. 

CONGRESSIONAL    REPORTS 

Sec  404.  The  Commission  shall  report  to 
the  Congress  at  least  semiannually  on  the 
following  matters: 

(1)  Government  Incentives  to  individuals 
to  stay  out  of  Job  markets; 

(2)  laws  or  regulations  which  Increase  the 
cost  of  starting  a  business  enterprise  and 
thereby  reduce  Job  opportunities; 

(3)  laws  or  regulations  which  Increase 
the  cost  of  expanding  business  enterprises, 
thereby  reducing  employment  opportunities; 

(4)  laws  or  regulations  which  Increase  the 
cost  of  operating  or  maintaining  a  business 
enterprise,  thereby  reducing  Jcb  opportuni- 
ties; 

(5)  provisions  contained  in  the  Internal 
Revenue  Code  of  1954  which  have  an  In- 
fluence on  or  which  constitute  a  determin- 
ing factor  with  respect  to  business  practices 
affecting  employment;   and 

(6)  laws  or  regulations  which  confer  spe- 
cial rights  or  powers  to  any  group  or  Individ- 
ual thereby  enabling  that  group  or  Individual 
to  reduce  or  restrict  employment  opportuni- 
ties. 

COMPENSATION    OF    COMMISSION    MEMBERS 

Sec  405.  (a)  Members  of  the  Commission 
who  are  Members  of  Congress  or  full-time 
officers  or  employees  of  the  United  States 
shall  serve  without  additional  compensation, 
but  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
In  the  performance  of  the  duties  vested  in 
the  Commission. 

(b)  Members  of  the  Commission,  othe'*  than 
those  referred  to  in  subsection  (a),  shall  re- 
ceive compensation  at  the  rate  of  $100  per 
day  for  each  day  they  are  engaged  In  the 
actual  performance  of  the  duties  vested  In 
the  Commission  and  shall  be  entitled  to  reln- 
bursement  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  In  the  perform- 
ance of  such  duties. 

ADMINISTRATIVE    PROVISIONS 

Sec  406.  (a)  The  Commission  shall  have 
the  power  to  appoint  and  fix  the  compensa- 
tion of  such  personnel  as  It  deems  advisable, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title,  relating  to  classifica- 
tion and  General  Schedule  under  section 
5332  of  such  title. 

(b)  The  Commission  may  procure.  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  the  tempo- 
rary or  Intermittent  services  of  experts  or 
consultants.  Persons  so  employed  shall  re- 
ceive compensation  at  a  rate  to  be  fixed  by 
the  Commission  but  not  in  excess  of  $100 
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per  day.  Including  travel  time.  While  away 
from  his  or  her  home  or  regttlar  place  of 
business  In  the  performance  of  services  for 
the  Commission,  any  such  person  may  be  al- 
lowed travel  expenses.  Including  per  diem  In 
lieu  of  subslstance,  as  authorized  by  section 
5703(b)  of  title  5,  United  States  Code,  for 
persons  In  Government  service  employed  in- 
termittently. 

(c)  Each  department,  agency,  and  Instru- 
mentality of  the  United  States  Is  authorized 
to  furnish  to  the  Commission,  upon  request 
made  by  the  Chairman,  on  a  reimbursable 
basis  or  otherwise,  such  statistical  data,  re- 
ports, and  other  information  as  the  Commis- 
sion deems  necessary  to  carry  out  its  func- 
tions under  this  Act. 

(d)  The  Commission  or,  on  the  authoriza- 
tion of  the  Commission,  any  subcommittee  or 
member  thereof,  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act.  hold 
hearings,  take  testimony,  and  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission  or  any  subcommittee 
or  member  thereof. 

AUTHORIZATION 

Sec  407.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  Act. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  a  bill  introduced  earlier 
by  the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms)  be  referred  joint- 
ly to  the  Committee  on  the  Budget,  the 
Committee  on  Banking.  Housing  and  Ur- 
ban Affairs,  and  the  Committee  on  La- 
bor and  Public  Welfare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    2910 

At  the  request  of  Mr.  Schweiker.  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  2910,  to 
establish  the  National  Diabetes  Advisory 
Board. 

S.    3182 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Montana  (Mr.  Metcalf)  was 
added  as  a  cosponsor  of  S.  3182,  a  bill  to 
amend  the  Occupational  Safety  and 
Health  Act  of  1970. 

S.    3205 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  New  York  (Mr.  Buckley) 
was  added  as  a  cosponsor  of  S.  3205.  to 
provide  for  reform  of  administrative  and 
reimbursement  procedures  under  Medi- 
care and  Medicaid. 

S.    3339 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Ohio  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  S.  3339,  to  estab- 
lish a  Department  of  Energy  and  Natural 
Resources. 

S.  3554  AND  S.  3555 

At  his  own  request,  Mr.  Hugh  Scott 
was  added  as  a  cosponsor  of  S.  3554,  the 
National  Neighborhood  Policy  Act;  and 
S.  3555,  the  Voluntary  Standards  and 
Certification  Act  of  1976. 

S.  3624 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Maine  (Mr.  Muskie),  the 
Senator  from  Oregon  (Mr.  Hatfield)  , 
and    the   Senator   from   Massachusetts 


(Mr.  Brooke)  were  added  as  cosponsors 
of  S.  3624,  to  provide  for  incentive  loans 
to  the  commercial  fisheries  industry. 

S.  3652 

At  the  request  of  Mr.  Garn,  the  Sen- 
*ator  from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  S.  3652,  to 
amend  the  Consumer  Credit  Protection 
Act. 

S.  3697 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  S.  3697.  to 
assist  farmers  and  ranchers  to  replace 
foundation  herds  of  cattle  forced  to  be 
sold  as  a  result  of  natural  disasters. 

senate    concurrent    RESOLUTION    118 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  118,  relat- 
ing to  religious  freedom  in  the  Soviet 
Union. 

SENATE    JOINT    RESOLUTION    101 

Mr.  BURDICK.  Mr.  President,  I  re- 
quest that  the  Senator  from  Maine  (Mr. 
MusKiE)  be  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  101,  to  authorize  the 
President  to  issue  annually  a  proclama- 
tion designating  that  week  in  November 
which  includes  Thanksgiving  Day  as 
"National  Family  Week." 

Mr.  President,  I  would  like  the  record 
to  show  that  Senator  Muskie  was  a 
strong  supporter  of  my  National  Family 
Week  proposal.  It  was  an  oversight  that 
his  name  was  not  added  as  a  cosponsor 
back  in  June  when  the  measure  was  in- 
troduced. Just  so  the  record  can  be  made 
clear,  I  ask  that  his  name  be  added  as  a 
cosponsor  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  502— SUBMIS- 
SION OF  A  RESOLUTION  OF  DIS- 
APPROVAL OF  BUDGET  AUTHOR- 
ITY FOR  THE  NATIONAL  RAIL- 
ROAD PASSENGER  CORPORATION 

(Ordered  held  at  the  desk.) 

Mr.  HARTKE  (for  himself,  Mr.  Bayh, 
Mr.  Beall,  Mr.  Buckley,  Mr.  Case,  Mr. 
Kennedy.  Mr.  Magnuson.  Mr.  Pastore. 
Mr.  Weicker.  and  Mr.  Williams)  sub- 
mitted the  following  resolution : 

S.  Res.  502 

Resolved,  That  the  Senate  disapproves  the 
deferral  of  budget  authority  for  operating 
grants  to  the  National  Railroad  Passenger 
Corporation  as  rep)orted  by  the  Comptroller 
General  of  the  United  States  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  In  his  letter  dated  July  29, 
1976,  under  section  1015(a)  of  the  Impound- 
ment Control  Act  of  1974. 

Mr.  HARTKE.  Mr.  President,  I  send  to 
the  desk  a  resolution  of  disapproval  of 
a  deferral  of  budget  authority  and  ask 
unanimous  coiisent  that  it  be  held  at  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  am  sub- 
mitting, on  behalf  of  myself  and  Senators 
Magnuson,  Pastore,  Weicker,  Beall, 
Bayh,   Case,   Kennedy,   Williams,   and 
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Buckley,  a  resolution  of  disapproval  of 
a    deferral    of    budget    authority.    The 
Comptroller  General  has  submitted  to  the 
President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  a  report 
of  deferral  of  budget  authority  on  the 
29th  of  July  because  the  President  has 
failed  to  send  a  deferral  message  as  re- 
quired by  the  Impoundment  Control  Act 
of  1974.  Since  April,  the  Department  of 
Transportation  has  been  illegally  with- 
holding   authorized    and    appropriated 
funds  for  the  use  of  the  National  Rail- 
road Passenger  Corporation  in  an  at- 
tempt to  coerce  Amtrak  and  the  Con- 
solidated Rail  Corporation  to  rescind  a 
legal  agreement  by  which  ConRall  sold 
the  properties  of  the  Northeast  corridor 
to  Amtrak.  Congress  specifically  provided 
for  the  possibility  of  just  such  a  sale,  if 
the    appropriate    parties— Amtrak    and 
ConRail — could    agree    to    it.    Unfortu- 
nately, the  Department  of  Transporta- 
tion was  not  interested  in  following  the 
law  and  tried  to  force  the  parties  to  re- 
negotiate this  sale  agreement  by  illegally 
impounding  funds.  It  is  unfortunate  that 
so  much  time  needs  to  be  spent  in  re- 
straining the  counterproductive  policies 
of  the  Department  of  Transportation.  I 
am  sure  that  many  of  my  colleagues  here 
in  the  Senate  will  be  pleased  to  vote  for 
this  resolution  in  order  to  end  the  delay- 
ing tactics  of  DOT.  Already  the  public 
will  be  forced  to  bear  the  costs  of  delay 
that  the  DOT  has  caused,  and  I  am  most 
interested  in  seeing  to  it  that  no  further 
delay  is  permitted. 


August  3,  1976 


CLEAN  AIR  ACT  AMENDMENTS  OF 
1976 — S.  3219 

AMENDMENT    NO.    2149 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  3219)  to  amend  the  Clean  Air  Act, 
as  amended. 


ADDITIONAL  STATEMENTS 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  ACT  OF  1976— HR 
10612 

AMENDMENT    NO.    2147 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  reform  the  tax 
laws  of  the  United  States. 

AMENDMENT    NO.    2148 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  <H.R.  10612) ,  supra. 

AMENDMENTS   NOS.    2150    AND    2151 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HASKELL  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612 >,  supra. 

AMENDMENTS    NOS.    2152    AND    2153 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  10612) ,  supra. 

AMENDMENT   NO.    2154 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HRUSKA  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612),  supra. 


CONFERENCE  ON  THE  LAW  OP  THE 
SEA 

Mr.  WEICKER.  Mr.  President,  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea  convenes  this  week  and 
will  again  attempt  to  reach  some  accord 
on  provisions  of  the  so-called  single 
negotiating  text.  Many  speculate  that 
this  will  be  the  do-or-die  session  for 
any  Law  of  the  Sea  Treaty.  Several 
nations  are  preparing  to  mine  the 
incredibly  rich  mineral  fields  of  the 
ocean  floor,  and  without  a  reasonable 
treaty,  a  lawless  free-for-all  for  mining 
rights  could  ensue. 

The  single  negotiating  text  of  the  Law 
of  the  Sea  Conference  addresses  the 
problems  of  unilateral  exploitation  of  the 
world's  ocean  resources,  and  it  is  my 
hope  that  the  conferees  in  New  York 
today  and  throughout  the  next  6  weeks 
will  work  in  a  spirit  of  peace  and  unity 
toward  our  mutual  goal  of  a  reasonable, 
fair  treaty. 

I  am  concerned,  however,  that  the 
tedium  of  years  of  negotiations  with 
little  solid  results  mixed  with  the  polit- 
ical jealousies  of  many  of  the  participat- 
ing nations,  will  push  the  conferees  to 
adopt  an  inferior  treaty.  Such  a  treaty 
may  be  worse  than  no  treaty  at  all. 

We  must  take  care  that  the  United 
States,  for  one,  not  be  placed  at  the  mercy 
of  an  international  "authority"  which 
lacks  proper  guidelines  to  assure  fair 
dealings  with  all  ocean  interests. 


IS  CONGRESS  SPENDING  TOO  MUCH 
MONEY? 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently Senator  Joseph  M.  Montoya  pub- 
lished a  compact  statement  concerning 
congressional  spending  and  the  economy 
in  the  Advocate,  a  publication  of  the 
Association  of  Retail  Clerks. 

Our  colleague's  statement  clearly  indi- 
cates some  of  the  misconceptions  which 
are  common  today  concerning  the  econ- 
omy and  its  relationship  to  Federal 
spending.  He  has  attempted  to  explain 
to  the  average  citizen  the  real  story 
about  the  way  Congress  appropriates 
funds  and  the  reasons  why  he  believes 
that  jobs  and  career  education  programs 
are  vitally  important  in  order  to  put 
both  the  national  economy  and  individ- 
ual Government  budgets  on  a  firmer 
footing.  I  ask  unanimous  consent  that 
Senator  Montoya's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 


Is  Congress  Spending  Too  Much  Monet? 
(By  Senator  Joseph  Montoya) 
(New  Mexico  Senator  Joseph  Montoya  is 
chairman  of  the  Subcommittee  on  General 
Government  of  the  Appropriations  Commit- 
tee. As  such,  he  has  an  excellent  oversight 
view  of  government  spending.  The  problem, 
he  suggests.  Is  not  In  the  total  amounts  or 
even  In  the  particular  programs,  but  rather 
Is  In  the  failure  to  match  revenues  with  ex- 
penditures, a  problem  caused  basically  by  the 
high  unemployment  rate.  According  to  Sena- 
tor Montoya,  the  key  to  the  solution  Is  jobs 
and  career  education  programs  to  develop  a 
full  employment  economy.) 

For  eight  years  the  Congress  of  the  United 
States  has  been  under  attack  for  spending 
too  much  money.  There  has  been  a  thinly 
veUed  effort  by  the  Administration  to  blame 
Congress  for  the  wild  fluctuations  of  our 
economy,  with  both  Inflation  and  unemploy- 
ment keeping  us  on  a  roller  coaster  for  most 
of  the  last  few  years.  As  the  recession  deep- 
ened, and  unemployment  rose  at  the  same 
time  that  inflation  raged,  the  Administra- 
tion looked  for  a  scapegoat — and  found  Con- 
gress. 

They  began  with  the  myth  that  Congress 
was  creating  the  economic  problems  by 
spending  more  than  was  needed  on  federal 
programs.  They  attempted  to  blame  Con- 
gress by  attacking  each  federal  program 
which  Congress  funded  as  "wasteful"  and  by 
claiming  that  the  federal  budget  was  out  of 
control. 

Of  course,  there  was  one  other  scapegoat 
for  the  Inflation — working  men  and  women. 
High  wages — that  was  another  cause  of  In- 
flation, according  to  the  Administration.  The 
way  to  cure  Inflation,  they  claimed,  was  with 
a  little  benign  unemployment.  They  almost 
made  you  feel  guilty— and  unpatriotic— If 
you  had  a  Job,  or  got  a  raise. 

What  are  the  real  facts  about  Congres- 
sional spending?  Is  It  true  that  the  federal 
budget  Is  out  of  bounds?  Is  It  true  that  Con- 
gress has  been  profligate  with  the  taxpayers 
money? 

In  order  to  understand  the  true  facts  about 
federal  spending,  it  is  necessary  to  consider 
how  our  budget  process  works — and  how  It 
is  related  to  our  total  economy. 

In  January  of  each  year  the  Congress  re- 
ceives a  budget  request  from  the  President, 
explaining  In  detail  what  he  expects  from 
the  Congress  for  the  following  fiscal  year, 
and  what  he  needs  to  run  government  pro- 
grams. Since  we  have  had  the  Office  of  Man- 
agement and  Budget  assisting  the  President, 
that  budget  request  is  followed  by  a  "justi- 
fication" explaining  the  Administration  re- 
quest for  each  section  of  the  budget,  and 
the  reasons  for  any  changes  which  the  Pres- 
ident recommends. 

In  spite  of  White  House  accusations  of 
"overspending"  by  the  Congress,  the  fact  Is 
that  the  Congress  has  appropriated  less 
money  than  the  F>resldent  requested  every 
year  since  1969  when  the  Nixon  Administra- 
tion took  office.  The  problem  has  not  been  In 
the  total  amount  which  the  Congress  appro- 
priated. The  screams  of  anguish  we  have  all 
heard  from  the  Administration  have  con- 
cerned specific  programs  which  the  President 
did  not  want  to  fund,  or  wanted  to  reduce, 
and  about  other  programs  which  he  wanted 
to  Increase  In  size  and  spending. 

The  real  quarrel  between  the  Administra- 
tion and  the  Congress  has  not  been  about  to- 
tal amounts  to  be  spent  by  the  federal  gov- 
ernment— but  about  what  we  should  spend 
our  money  to  buy.  Since  1969  the  Congress 
has  appropriated  $39  billion  dollars  less  than 
the  President  has  requested  In  his  total 
budgets — but  we  have  not  always  appropri- 
ated money  for  the  programs  he  wanted  to 
support,    and    we    have    often    appropriated 
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money  for  programs  he  wanted  to  cut  down 
or  do  away  with. 

Last  year  the  Congress  established  a  new 
budget  process,  through  which  we  wiU  set 
our  own  budget  ceilings  early  in  each  year, 
and  will  consider  each  spending  bill  within 
the  framework  of  a  budget  resolution  which 
Congress  must  pass.  This  is  the  first  official 
year  of  that  budget  process.  We  will  all  know 
more  about  how  well  our  new  S3rstem  will 
work  at  the  end  of  this  year. 

However,  the  key  to  federal  spending  prob- 
lems— and  the  key  to  most  of  our  other  prob- 
lems, too — is  not  the  total  amount  spent  or 
even  the  squabbles  we  have  over  what  we 
should  spend  our  money  for.  The  real  key  lies 
in  something  much  more  serious:  how  do  our 
tax  revenues  match  up  to  our  spending?  Our 
federal  revenues  from  tax  dollars  have  quad- 
rupled over  the  last  twenty  years,  but  the 
percentage  which  comes  from  corporate  in- 
come taxes  has  gone  steadily  down  while  the 
percentage  which  comes  from  individual  in- 
come taxes  and  from  social  security  taxes  has 
gone  steadily  up. 

When  unemployment  began  to  rise  dra- 
matically during  the  current  recession,  rev- 
enues went  down  of  course.  Men  and  women 
who  are  not  working  don't  pay  taxes.  Ex- 
penditures for  unemployment  insurance  and 
welfare  went  up  in  direct  proportion — so  that 
the  deficit  grew.  The  cost  to  the  federal  gov- 
ernment for  every  one  percent  of  unemploy- 
ment is  estimated  to  be  about  $13  billion  in 
tax  receipts  not  collected  and  about  $5  bil- 
lion in  spending  for  unemployment  and 
welfare. 

Or  we  can  think  about  this  problem  an- 
other way.  If  we  had  had  an  unemployment 
rate  of  three  percent  in  the  years  since  1970 
Instead  of  the  rate  we  did  have,  we  would 
have  had  a  surplus  Instead  of  a  deficit  in 
every  year  except  1975 — and  the  deficit  that 
year  would  have  been  much  less  than  it  was. 

The  real  answer  to  our  economic  problems 
in  government  and  in  the  private  economy  is 
the  same:  jobs.  That  is  why  I  believe  that 
we  must  continue  to  support  Job  programs 
and  career  education  programs.  We  must  find 
the  right  way  to  put  people  to  work  at  a 
decent  wage.  That  will  mean,  as  it  always 
has  in  the  past,  that  our  whole  economic 
picture  is  healthy.  Without  jobs,  no  amount 
of  economic  tinkering,  and  no  amount  of 
rhetoric  from  the  Administration  is  going 
to  work. 

When  we  put  people  to  work,  they  produce 
the  things  we  need,  they  can  afford  to  care 
for  their  families,  and  they  can  afford  to  pay 
for  things  which  they  expect  government  to 
do  for  all  of  us. 

Once  that  happens,  I  believe  we  win  stop 
hearing  the  accusations  of  overspending  by 
the  Congress — and  we  will  be  back  on  the 
road  to  a  common  sense  approach  to  our 
representative  government.  I  hope  that  will 
begin  to  happen  this  year. 


THE  KGB  IN  PARIS 

Mr.  HELMS.  Mr.  President,  the  opera- 
tions of  the  Soviet  secret  services — ■ 
KGB — in  the  West  have  grown  rapidly 
In  recent  years.  According  to  a  report  in 
a  French  magazine,  there  are  more  than 
600,000  KGB  operatives  in  the  nations  of 
the  free  world  and  more  than  20,000  in 
France  alone.  Our  antisubversion  agen- 
cies have  attempted  to  bring  the  threat- 
ening presence  of  Soviet  intelligence  and 
subversive  agents  in  our  midst  to  the  at- 
tention of  our  public,  but  the  real  danger 
has  not  yet  been  fully  understood  or 
evaluated. 

The  report  to  which  I  referred,  which 
appeared  in  a  recent  issue  of  the  maga- 
zine Paris  Match  on  July  7,  1976,  makes 


very  informative  reading.  The  article  de- 
scribes in  detail  several  of  the  routes 
through  which  the  KGB  has  worked  in 
France  to  implant  its  agents  into  the 
business  and  governmental  affairs  of  the 
nation.  The  report  concludes  with  the 
frightening  comparison  between  the  di- 
rection which  the  KGB  is  taking  in 
France  today  and  the  events  in  Prague 
in  1968.  Perhaps  we  should  also  consider 
whether  there  is  anything  to  prevent  the 
KGB's  arrogant  actions  in  France  from 
being  duplicated  in  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  translation  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  KGB  in  Paris 

The  most  powerful  and  skillful  of  all  intel- 
ligence services  of  the  world  made  the  French 
capital  its  headquarters  for  Western  Europe 
and  Africa.  The  Soviet  representation  in 
France  is  employing  241  agents  positively 
identified  by  the  special  police  forces.  This  is 
what  Is  known  today  about  the  Russian  in- 
telligence set-up  in  our  country: 

Two  iron  gates  protect  its  mystery.  Simi- 
lar to  the  doors  of  a  gigantic  safe,  they  bar 
access  to  mysterious  quarters  in  this  huge 
quadrangle  of  concrete,  built  In  "colossal" 
style,  which  is  the  new  Soviet  embassy  in 
Paris,  on  Boulevard  Lannes,  between  Porte 
Dauphlne  and  Porte  d'Auteuil.  In  reality, 
while  we  have  there  an  embassy,  at  the  same 
time  it  is  also  a  fortress  protecting  some  of 
the  most  up-to-date  spying  techniques.  Spy- 
ing in  the  James  Bond  style  "made  in  the 
U.S.S.R.",  it  is  provided  with  an  Interception 
center  for  the  purpose  of  catching  both  local 
emissions  as  well  as  hertzlan  radio  waves.  In 
the  reception  rooms  a  secret  device  permits 
photographing  of  the  visitors  as  well  as  the 
taping  of  their  conversation  even  when  it  is 
in  a  low  voice. 

At  a  time  when  the  police  or  rather  the 
D.S.T.  (Surveillance  du  Territolre  or  Terri- 
torial Supen-ision)  is  uncovering  or  dis- 
mantling every  day  or  almost  every  day  net- 
works of  spies  or  terrorist  supporters,  one  is 
tempted  to  believe  that  this  simile  of  a  con- 
crete fortress,  the  Soviet  Embassy  well  worthy 
of  the  Maginot  line,  will  become  the  top  sec- 
ret and  mysterious  general  headquarters  of  a 
formidable  Intelligence  establishment.  The 
heads  of  the  majority  of  these  networks  still 
remain  unknown. 

Modern  espionage  can  be  compared  to  a 
screen  with  a  multitude  of  folds,  behind 
which  there  Is  always  someone  who  pulls  all 
the  strings,  a  foreign  power  whose  aim  is  to 
organize  Intelligence  gathering  by  individ- 
uals, teams  or  interposed  networks.  This  is 
good  war-making.  This  practice  has  a  tradi- 
tion since  our  world  began — since  Philip  "the 
Pair",  Richelieu,  Metternlch  or  Talleyrand. 
Today,  however,  intelligence  gathering  has 
become  more  than  a  handicraft  for  diplomats 
or  counter-intelligence  officers.  It  is  now  a 
quasi-industrial  enterprise  with  a  sales  of- 
fice, studying  and  ensuring  penetration  into 
a  "market"  which  is  the  environment  of  the 
adversary. 

The  Russians  have  always  been  champions 
in  this  field.  It  seems  however  that  this  time 
with  their  new  Embassy  in  Paris  they  want  to 
build  their  enterprise  to  dimensions  un- 
equaled  In  the  past  where  techniques  and 
gadgets  employed  as  well  as  the  personnel 
are  concerned.  They  are  also  very  adept  in 
covering  their  tracks.  The  press  has  recently 
accused  a  certain  Henri  Curiel,  a  staunch 
Stalinist  with  mysterious  sources  of  income, 
of  being  the  head  of  a  network  of  supporters 
of  terrorists.  However  the  D.S.T.  was  never 


successful,  in  the  face  of  his  denials,  in  bring- 
ing proof  sufficient  to  inculpate  him. 

Until  present  days,  the  U.S.S.R.  Embassy 
was  In  the  building  of  the  former  Embassy  of 
Imperial  Russia,  a  town  mansion  at  79  Rue  de 
Crenelle,  not  long  ago  the  residence  of  the 
Duke  of  the  Tsars.  The  staff  of  this  Embassy 
comprises  143  persons.  If  one  considers  what 
is  accepted  in  a  so-called  normal  embassy, 
one  could  assume  the  presence  of  one  spy,  or, 
to  put  It  more  elegantly,  one  intelligence 
agent,  for  every  100  employees.  Experience, 
however,  proves  that  in  Soviet  embassies, 
conversely  there  are,  say,  99  intelligence 
agents  and  only  one  authentic  officer  of  the 
Ministry  of  Foreign  Affairs  per  100  employ- 
ees. It  is  even  being  said  that  the  Ambassador 
is  not  necessarily  the  most  important  person 
in  a  Soviet  embassy  abroad,  but  sometimes 
it  is  his  chauffeur  or  the  door-keeper.  This 
would  be  the  important  member  of  the  State 
Security  Committee  (KGB) . 

Actually  the  personnel  who  are  entrusted 
with  the  interests  of  a  power  such  as  the  So- 
viet Union  in  France  are  of  particular  Im- 
portance. The  Russians  are  not  stingy.  At 
the  present  time  the  employees  who  are  rep- 
resenting the  Soviet  Union  number  225.  This 
Is  a  record  number  which  Includs  not  only 
the  career  diplomats  and  the  presumable 
ones  of  the  U.S.S.R.  Embassy,  but  also  the 
employees  of  the  connected  services  such  as 
the  Consulate  General  (14  Place  Malesherbes) 
which  numbers  19  members,  the  Military 
Mission  (131  Rue  de  Longchamp)  with  its 
22  employees,  the  Commercial  Mission  (49 
Rue  de  la  Falsanderle) — 95  strong,  the  Con- 
sulate in  Marseille  whose  temporary  staff 
comprises  22  people,  the  TASS  Agency  with 
its  25  journalists  and  not  counting  the  So- 
viet Information  Office  (Rue  de  Prony),  pro- 
fessors on  exchange  programs,  Soviet  stu- 
dents, and  others.  The  French  offices  have 
noticed  that  the  number  of  these  exchange 
professors,  visitors  or  occasional  officials  has 
recently  Increased  considerably.  Applications 
for  visas  for  Soviet  nationals  number  Into 
hundreds  for  periods  of  staff  which  vary  con- 
siderable. As  a  matter  of  fact,  Soviet  diplo- 
mats and  officials  on  their  post  of  duty 
abroad  come  and  go  as  they  please.  They 
vanish  without  letting  anyone  know  about 
it.  They  cross  our  border  at  a  date  which 
Is  at  great  variance  with  the  real  date  of 
their  depature  and  the  official  announcement 
which  is  made  by  their  superiors,  often  In 
a  very  casual  way.  Actually  the  Embassy  of 
the  U.S.S.R.  Is  returning  the  residence  per- 
mits (carte  de  sejour)  of  the  person  in  ques- 
tion only  a  long  time  after  the  departure. 
Or.  conversely,  the  same  Embassy  surrenders 
carefully  the  mentioned  document  while  its 
recipient  remains  in  France  for  some  time, 
eluding  all  control,  since  It  is  assumed  that 
he  has  departed.  The  importance  of  this 
type  of  abuse  should  be  put  in  proper  per- 
spective If  one  realizes  that  these  Incidents 
numbered  over  100  in  1973  and  doubled  dur- 
ing 1975  alone. 

In  that  connection,  the  question  should 
be  asked — ^why  not  Impose  on  all  Soviet  cit- 
izens leaving  the  French  territory  the  obli- 
gation to  surrender  their  residence  permits 
at  the  point  of  crossing  our  frontier.  It  seems 
that  in  view  of  being  unable  to  answer  this 
question,  the  French  diplomacy  has  reasons 
which  are  unknown  to  the  D.S.T.  Actually 
a  distinction  must  be  made  between  those 
officials  who  belong  to  the  Soviet  diplomatic 
services  and  therefore  are  persona  grata  en- 
joying diplomatic  immunity  and  those  who 
operate  In  the  export-import  field,  or  those 
who  visit  our  country  as  engineers,  students, 
exchange  scholars,  and  others.  It  Is  the  num- 
ber of  these  exchange  scholars  which  at  this 
moment  Increases  by  leaps  and  bounds.  In 
short  the  total  of  all  Soviet  representatives 
in  France,  including  the  Embassy,  actually 
surpasses  800  persons. 
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Now  then,  out  of  those,  241  are  Identified 
In  a  formal  way  as  being  officials  of  the 
KB.  B.  or  the  G.R.  U.  K.Q.B.  stands  for 
Komltet  Gosudarstvennoy  Bezopasnostl — 
State  Security  Committee.  The  G.R.U.  Is 
Glabnoye  Razvedyvatelnoye  Upravlenye — 
Main  Administration  of  Intelligence,  which  Is 
the  "sen-Ice"  of  the  Red  Army. 

To  the  above,  one  has  to  add  the  repre- 
sentatives of  the  East  European  countries, 
satellites  of  the  U.S.S.R.  Among  Poland's  70 
diplomats  or  various  officials,  some  45%  are 
here  on  behalf  of  special  services.  For  Ro- 
mania which  has  37  diplomats  and  31  officials 
this  percentage  amounts  to  40%.  while  for 
Czechoslovakia  it  Is  42%.  for  Bugarla — 40%. 
East  Germany  50%  and  Hungary  40%. 

But  this  Is  only  one  aspect  of  the  problem, 
a  small  tip  of  the  iceberg  floating  in  the 
troubled  waters  of  Intelligence.  The  Soviet 
penetration  in  a  country  like  ours  is  being 
done  through  the  intermediary  of  various 
banking  and  commercial  supports.  That  list 
is  quite  long.  To  start,  let  us  cite  the  Euro- 
bank, or  the  Banque  Commerciale  pour 
1 'Europe  du  Nord  (7»-81)  Boulevard  Hauss- 
man.  Paris  8)  which  Is  controlled  up  to  99% 
by  the  Gosudarstvennyy  Bank  (State  Bamc) 
and  the  Rost  Kommertsiya  Bank  (Bank  for 
Foreign  Commerce) ;  this  enterprise  is  direct- 
ed by  the  Soviet  citizen  Vladimir  Fedorovich 
Mikhallov  and  assisted,  at  least  untu  1975. 
by  a  Frenchman.  Guy  Boysson.  former  Sec- 
retary of  the  Jeunesses  Communistes  (Com- 
munist Youths ) .  The  Banque  Commerciale 
pour  I'Europe  du  Nord  is  also  the  bank  of 
the  French  Communist  Party  and  of  the 
C.G.T.  The  same  bank  is  also  being  used  bv 
the  U.S.S.R.  for  their  transactions  frorn 
France  with  their  satellites,  including  Cuba. 
The  Vice  President  of  the  Eurobank  is 
Georgli  Leonidovlch  Trussevich,  a  well  known 
member  of  the  K.G.B. 

The  Black  Sea  and  Baltic  Insurance  Com- 
pany Ltd.  (30  Boulevard  Haussman.  Paris  9) . 
insures.  In  her  capacity  as  an  Insurance  com- 
pany, all  Western  automoblllsts  going  to  the 
U.S.S.R.  Its  role  consists  mainly  in  culling 
economic  information  from  international 
registers  to  which  the  company  has  access 
due  to  its  functions  as  an  Insurance  agent. 
Let  us  also  mention  the  Morflot  which 
represents  the  Soviet  Merchant  Marine  and 
which  shelters  two  probable  members  of 
special  services.  Vladimir  Petrovich  Kaz- 
nachev  and  Yuriy  Georgyevich  Luchlkov. 
The  Stanko  France  or  Stanko  Import  which 
specializes  in  purchasing  machine-tools  of 
all  kinds  is.  despite  its  cover  of  a  composite 
Franco-Soviet  company,  the  exclusive  repre- 
sentative in  France  of  the  "Main  Office  (Cen- 
tral Office) .  In  the  vernacular  of  special  serv- 
ices the  "Main  Office"  cannot  be  anything 
elseelse  but  the  management  of  the  famous 
KGB.  The  novelists  and  fanciers  of  crimi- 
nal novels  are  constantly  using  this  expres- 
sion. This  company  has  as  its  representative 
in  Paris — the  Consortium  Francais  de 
Machines-Outlls  C.O.F.MO. — C.F.F..  (18  Rue 
Philippe  Lalouette  in  Drancy)  which  shelters 
the  Stanko  Import  Moscow;  and  the  Societe 
des  Etabllssements  P.-L.  Martin  (42  Rue 
Saint-Maur  in  Paris  11),  which  shelters  the 
Stanko  Import  Martin.  Let  us  add  to  it  the 
"Sorice".  export-Import  company  of  Indus- 
trial installations  (50  Rue  Croix-des-Petits- 
Champs.  Paris  1).  which  shelters  Stanko 
France.  Among  the  personnel  of  these  com- 
panies two  intelligence  agents  have  been 
Identified:  Mikhail  Yegorov  and  Erik  Kassl- 
nov. 

Let  us  be  brief  because  the  list  is  long 
and  cite  briefly  the  company  Activ-Auto — its 
director  general  Komonov  "is  a  KGB  agent 
the  S.A.  Rusbols  sheltering  the  intelligence 
agents  Oleg  Pergat  and  Portseveskl:  and  the 
S.O.G.O.  et  Cie,  representing  Soyuzkhlmex- 
port.  a  company  manufacturing  chemical 
products,  who  among  its  employees  has  sev- 
eral agents  of  the  G.R.U.  and  of  the  KGB. 
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The  penetration  with  the  aid  of  these  per- 
fectly "frenchlfled"  agents  who  have  no 
"James  Bond"  traits  (they  are  much  too  re- 
fined for  it)  takes  place  also  in  the  provinces 
in  the  form  of  "secondary  residences".  This 
is  why  the  USSR  Embassy  went  out  to  buy, 
50  kilometers  from  Paris  on  National  High- 
way 4,  an  old  bouse  which  was  converted  to 
some  sort  of  French-style  "dacha".  In  Oeau- 
ville  the  Embassy  purchased  a  large  coimtry 
house.  "Albatross"  on  the  ocean,  at  the 
corner  of  the  Boulevard  Eugene  Cornuche 
and  Rue  de  Gheest.  This  house  Is  open  for 
all  members  of  the  Embassy  who  can  stay 
there  with  their  wives  and  children  during 
their  vacation  and  over  the  weekends.  Ac- 
tually with  the  laws  now  in  force  Soviet 
citizens  have  the  right  to  acquire  and  to 
build  secondary  residences  or  professional 
premises  of  their  choice  an>-where  on  French 
territory.  If  some  of  these  purchases  are 
known,  others  conversely  remain  very  dif- 
ficult to  Identify,  because  very  often  they 
have  been  negotiated  under  assumed  names 
with  no  contact  being  even  made  with  the 
Communist  Party.  In  short,  it  is  often  dif- 
ficult to  find  the  origin  of  the  buyers. 

Therefore  there  is  a  great  difference  be- 
tween the  facilities  extended  to  the  Soviets 
in  France  and  the  restrictions  Imposed  upon 
French  and  Western  diplomats  in  the  Soviet 
Union.  A  Soviet  agent  can  easily  cross  our 
border  and  make  use  of  Innumerable  decep- 
tions and  covers  which  are  difficult  to  iden- 
tify. If  everybody  in  this  world  is  spying  on 
everybody  else,  we  as  well  as  the  Russians 
or  the  Americans,  one  must,  if  one  is  pro- 
fessional in  this  business,  take  off  his  hat  to 
the  agent  of  the  Soviet  intelligence  service. 
Not  only  is  its  infiltration  policy  remarkable 
but  If  it  uses  foreign  agents  you  have  also 
to   admit   that   they   apply   know-how  and 
high-class    knowledge    In    all    the    contacts 
which  are  available  In  a  consumer  society 
such  as  ours.  In  short,  they  are  swimming 
like  fish  in  water.  They  enter,  they  leave, 
they  come,  they  go,  they  accomplUh  their 
business  with  hardly  any  delays  and  without 
or  almost  without  impunity.  And  very  often 
they   are   contemptuous.    "Your   country   is 
finished,"  said  a  man  who  was  recently  in- 
tercepted by  the  management  of  the  D.S.T., 
the  French  Counter-espionage  service.  The 
man,   an  agent  of  the  K.G.B.,  crossed  our 
border  in  order  to  Intimidate  a  Soviet  writer. 
AndreJ  Sinyavski.  a  friend  of  Solzhenitsyn, 
who  took  refuge  in  our  country.  This  arro- 
gant individual  entered  our  country  openly 
with  a  visa  valid  for  10  days.  This  example, 
almost  trivial  by  Itself,  has  been  picked  from 
a  number  of  routine  happenings  which  occur 
almost  dally. 

Thus,  whether  we  consider  the  diplomatic 
personnel,  the  engineers,  or  various  tech- 
nicians visiting  in  France  or  secret  agents 
traveling  under  some  fictitious  names,  the 
presence  of  Soviet  official  and  obscure  serv- 
ices on  our  territory  permits  us  to  make  this 
first  statement:  Moscow  broadlv  exploits  the 
liberties  and  respect  for  the  individual  which 
Western  democracies  extend  equally  to  all 
foreigners  without  distinction  as  well  as  to 
their  own  citizens. 

In  fact,  in  our  modern  world,  a  world 
which  pretends  to  be  quiet  and  seems  to  be 
peaceful,  a  clandestine  war  is  being  waged 
every  day.  There  is  a  constant  state  of  ten- 
sion. Crimes  of  secret  agents,  those  from  the 
Soviet  Union  and  from  other  countries  are 
known  to  all  governments.  But  for  obvious 
political  reasons  everybody  agrees  not  to 
publicize  the  strains,  not  to  mention  worse 
facts,  all  for  the  sake  of  good  international 
relations. 

All  of  a  sudden  Paris  became  the  primary 
meeting  place  for  International  Intelligence 
due  to  the  events  In  Angola.  This  happened 
because,  on  one  side,  the  Embassy  of  the 
United  States  in  Paris  has  become  the  com- 
mand post  In  African  affairs.  The  game  of 


checkers   which  only  yesterday  was  played 
at  Bern  or  Geneva  is  now  being  played  in 
Paris,  according  to  spy  novels  and  reports  of 
Western  and  Soviet  intelligence  services.  On 
the  other  hand,  the  Soviet  services  in  Prance 
Just  plainly  accelerated  theh-  activities.  It  is 
estimated  that  the  total  of  their  agents  of 
various  origin  and  importance  now  numbers 
20,000  in  France,  and  it  Is  true.  In  fact  the 
K.G.B.  and  the  G.R.U.  comprises  a  total  of 
some  600,000  agents  throughout  the  whole 
world.  In  the  face  of  thU  invasion,  the  West- 
ern governments  and  particularly  those  of 
Europe,  strive  to  remain  vigilant  and  to  con- 
trol, contain,  and  curb  if  need  be  the  Illegal 
activities  of  agents  who  sometimes  have  an 
official  cover  and  sometimes  work  in  great 
secrecy.  IncidentaUy,  the  Soviets  do  not  hesi- 
tate to  send  to  Prance  agents  who  are  well- 
known  to  our  services.   In  that  connection 
let  us  cite  the  case  of  Zhrokin,  Counselor  of 
the  Soviet  Embassy  during  the  1950-54  pe- 
riod. When  he  returned  to  his  country  he 
was  immediately  decorated  with  the  Order  of 
Lenin   for   "exceptional  services".  This  is  a 
euphemism.   He   Is   well   known  to   all  our 
special  services.  It  was  a  case  of  espionage 
pure  and  simple.  Zhrokin  has  been  promoted 
to  the  rank  of  general  and  reappeared  in 
Paris  in  1966  as  a  counselor  with  the  title  of 
Minister.  Proven  guilty  of  espionage  he  was 
expelled.  That  was  in  1971.  As  of  now,  no- 
body has  seen  him. 

Rather  than  linger  over  such  tame  cases, 
the  question  which  has  to  be  considered  now 
is  what  would  be  the  situation  in  France  or 
in  any  other  Western  country  in  a  case  when 
its  Prime  Minister  or  the  Minister  of  Interior 
was  favorable  to  the  Soviet  Ideology  and  for 
that  reason  would  not  have  the  desire  or  the 
capability  to  react  against  the  placement  of 
Soviet  agents.  This  is  how  the  1968  opera- 
tion was  executed  in  Prague. 
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FARM     PROGRAMS 


Mr.  HUDDLESTON.  Mr.  President,  last 
December  I  introduced  a  bill,  S.  2823, 
designed  to  assist  small  farmers  in  up- 
grading their  fanning  operations.  This 
legislation  would  amend  title  V  of  the 
Rural  Development  Act  of  1972  to  re- 
inforce the  commitment  of  Congress  to- 
ward preserving  the  small  farm  by 
amending  section  502fc)  of  the  Rural 
Development  Act  to  provide  for  small 
farm  extension,  research  and  develop- 
ment programs. 

The  programs  provided  for  in  S.  2823 
would  consist  of  the  following: 

First.  A  comprehensive  study  and  sur- 
vey to  identify  small  farmers,  and  to 
determine  their  resources,  abilities,  edu- 
cation, and  experience. 

Second.  A  program  designed  by  the 
USDA  and  the  Cooperative  Extension 
Services  for  improving  operations  of 
small  farmers. 

Third.  Procedures  for  providing  for 
regular  updating  of  the  study,  survey, 
and  program. 

Fourth.  Research  and  development 
with  respect  to  measures  for  upgrading 
small  farmer  operations. 

Fifth.  The  Secretary  of  Agriculture  is 
required  to  submit  an  annual  report  on 
his  stewardship  of  this  program. 

Mr.  President,  many  experts  within 
the  USDA  argue  that  there  is  no  point  in 
trying  to  help  those  farmers  who  are 
operating  farm  units  which  are  too  small 
to  sustain  a  family  entirely.  I  take  excep- 
tion with  this  view  and  would  like  to 
bring  to  my  colleagues'  attention  a  re- 
search effort  at  the  University  of  Ken- 


tucky regarding  limited-resource  farms 
that  has  recently  been  completed  by  Dr. 
Fred  J.  Stewart  of  the  Natural  Resource 
Economic  Division  of  USDA-ERS  and 
Dr.  Harry  H.  Hall  and  Dr.  Eldon  D.  Smith 
of  the  University  of  Kentucky  Depart- 
ment of  Agricultural  Economics. 

This  work  points  out  the  value  research 
and  extension  can  be  in  assisting  limited- 
resource  farmers  increase  their  net  in- 
comes. An  article  entitled  "Brighter 
Options  for  Appalachia"  which  recaps 
the  Stewart,  Hall,  Smith  work  appeared 
in  the  July  issue  of  the  Farm  Index.  I 
recommend  this  article  to  my  colleagues 
and  to  the  members  of  their  staffs  who 
are  responsible  for  agricultural  policy, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Brighter   Options   for   Appalachia 

Rural  areas  in  general,  and  farm  families 
in  particular,  have  more  than  their  share 
of  poverty,  statistics  show.  But  what  the 
numbers  dont  tell  are  some  ways  poor  fam- 
ilies can  improve  their  income  picture. 

In  a  study  of  the  potential  for  improving 
net  incomes  from  farming  in  a  limited  re- 
source area,  economists  focused  on  Appalach- 
ia— where  jwverty  is  more  prevalent  than 
in  some  other  rural  areas — and  surveyed 
farms  in  four  counties  in  eastern  Kentucky. 

Results  held  out  some  hope  for  these  farm- 
ers, whose  Incomes  are  low  for  a  number  of 
reasons.  For  one  thing,  farms  are  small, 
averaging  114  acres  in  1969.  Also,  much  of  the 
farmland  consists  of  steep  hillsides  which 
are  either  wooded  or  badly  eroded  from  past 
cultivation,  providing  only  marginal  pasture 
land  at  best.  Even  If  existing  resources  on 
these  farms  were  used  at  maximum  efficiency, 
at  prevailing  prices,  incomes  would  still  be 
small  compared  with  other  farming  areas. 

In  1970,  for  example,  more  than  40  percent 
of  the  commercial  farm  operators  in  the 
four-county  study  area  grossed  less  than 
$5,000  in  farm  sales.  Over  half  of  the  family 
Incomes  were  below  the  poverty  level,  and 
off-farm  Jobs  were  very  limited. 

HARD  choices 

Outside  of  public  assistance,  area  families 
had  three  options  for  improving  their  In- 
comes; migrate  to  greener  pastures,  seek 
off-farm  employment,  or  boost  income  from 
existing  farm  resources. 

Many,  especially  the  younger  and  better 
educated  residents,  have  already  migrated  to 
larger  metropolitan  areas  in  search  of  em- 
ployment. Others,  despite  the  area's  high 
unemployment  rates,  have  sought  off-farm 
Jobs.  However,  researchers  noted  that  some 
migrants  would  probably  like  to  return  to 
the  area,  even  at  a  financial  sacrifice,  if  some 
minimal  Income  were  possible. 

Those  remaining  on  the  farm  tended  to 
be  older,  less  educated  farmers  with  little  or 
no  management  experience  in  many  of  the 
more  profitable  farm  enterprises  for  the  area. 
Their  principal  viable  option  was  to  use  their 
production  resources  more  effectively. 

Most  of  their  farm  Income  was  derived 
from  crops,  with  tobacco  the  most  impor- 
tant money-earner.  Other  crops  included 
hay,  corn,  and  small  acreages  of  cucumbers 
and  peppers.  The  farms  had  very  few  live- 
stock, mostly  beef  cows  and  some  sows. 

MT7U:S   vs.    TRACTORS 

Two  types  of  farms  emerged  from  the  sur- 
vey of  102  farms — those  that  mainly  used 
tractors  for  draft  power  (43  farms)  and  those 
that  mainly  used  mules  (59  farms).  On  the 
average,  animal-power  farms  were  smaller 
than  the  tractor-power  farms  (89  vs.  127 
acres),    and    their    ag)-lcultural    production. 


measured  either  in  quantity  or  value,  was 
also  smaller.  Operators  of  animal-power 
farms  were  generally  older,  had  higher  dis- 
ability rates,  and  fewer  children  for  family 
labor. 

Net  Income,  while  low  for  a  representa- 
tive farm  of  either  type,  was  only  $1,621  for 
an  animal -power  farm,  compared  with  $2,662 
for  a  tractor -power  farm. 

In  reviewing  ways  to  boost  these  Incomes, 
researchers  focused  on  the  effects  of  changes 
in  enterprise  mix  and  Improvements  in  the 
technology  employed. 

They  used  a  linear  programming  model 
to  come  up  with  alternative  enterprise  com- 
binations under  existing  and  Improved 
farming  practices.  But  they  cautioned  that 
while  the  model  pointed  out  more  profitable 
enterprises,  It  assumed  the  same  relative 
local  prices  and  demand  for  the  goods  pro- 
duced regardless  of  the  number  of  farm- 
ers who  adopted  the  optimum  mix.  If  all 
farmers  In  the  four  counties  made  the  same 
changes,  they  might  have  trouble  market- 
ing their  products.  Certainly,  prices  would 
not  remain  constant. 

tTNRESTRICTED    CAPITAL    BORROWING 

If  farmers  could  borrow  any  amount  of 
capital,  incomes  for  both  types  of  farms 
would  rise  substantially  even  with  no  change 
in  technology. 

The  tractor-power  farm  could  Increase  Its 
net  income  about  70  percent — from  $2,662 
to  $4,562 — by  growing  more  profitable  crops 
and  substituting  dairy  cows  for  beef  cows. 
With  similar  enterprise  changes,  the  animal- 
power  farm  could  more  than  double  its  net 
income — jumping  from  $1,621  to  $3,486.  In 
both  cases,  crop  changes  included  Increases 
in  tobacco,  cucumber,  and  pepper  acreages. 
Boosting  tobacco  production  would  require 
leaslng-in  a  sufficient  tobacco  allotment  to 
fill  existing  curing-barn  space. 

Adopting  improved  technology  as  well  as 
more  profitable  enterprises  would  Increase 
net  Incomes  even  more — to  $6,571  on  the 
tractor-power  farm  and  to  $5,248  on  the 
animal-power  farm.  In  this  case  feeder  pigs 
would  replace  dairy  cows,  and  most  of  the 
feed  corn  would  be  purchased  rather  than 
grown.  Maximum  net  Income  would  be  high- 
er for  the  tractor-power  farm  largely  be- 
cause it  had  more  land. 

BACK  TO  REALITY 

Despite  the  apparent  gain  from  leasing  in 
additional  tobacco  allotment,  very  little  was 
reported  in  the  survey.  And  the  optimal  acre- 
ages for  cucumbers  and  peppers  also  turned 
out  to  be  considerably  larger  than  what  farm- 
ers had  actually  planted. 

Many  of  the  Indicated  enterprise  changes, 
researchers  noted,  were  more  labor-intensive, 
and  would  Increase  hired  labor  requirements 
at  different  times  of  the  year.  Capital  require- 
ments for  farm  operations,  buying  animals, 
and  building  facilities  wovild  also  rise 
dramatically  if  feeder  pigs  were  added  to  the 
mix.  Whether  farmers  would  be  willing  to 
make  these  changes  remained  an  unanswered 
question.  But  where  capital  was  concerned, 
economists  figured  ability  to  borrow  could 
be  more  of  a  Umitation  than  farmers'  willing- 
ness to  change. 

RESTRICTED  CAPITAL  BORROWING 

To  determine  the  effects  of  restricted  cap- 
ital borrowing,  researchers  limited  total  cap- 
ital to  $3,000  for  the  tractor-power  farm  and 
$2,000  for  the  animal -power  farm. 

With  existing  technology,  both  types  of 
farms  would  again  emphasize  tobacco, 
cucumbers,  and  peppers,  but  would  reduce 
the  number  of  dairy  cows.  Since  pasture  re- 
quirements would  be  shaved  accordingly,  the 
farms  would  Increase  the  amount  of  hay  har- 
vested and  sold  from  pasture  land. 

If  the  tractor-power  farm  could  borrow  as 
much  as  $3,000,  Its  net  income  would  decline 
only  negligibly  from  the  unlimited  borrow- 


ing situation.  But  if  no  more  than  $1,000 
could  be  borrowed,  dairy  cows  would  disap- 
pear completely  and  net  income  of  approxi- 
mately $4,600  would  be  reduced  by  20  per- 
cent. 

Net  Income  for  the  animal-power  farm 
would  be  largely  unaffected  by  limitations  of 
either  $1,000  or  $2,000  on  borrowed  capital. 

If  Improved  technology  were  employed, 
both  farms  would  still  focus  on  crops  and 
reduce  the  number  of  livestock — In  this  case, 
feeder  pigs.  But  net  incomes  would  be  af- 
fected more  severely  by  capital  limitations, 
shrinking  by  as  much  as  16  percent 
for  the  tractor-power  farm  and  13  percent 
for  the  animal-power  farm  when  no  more 
than  $1,000  was  borrowed.  The  drop  would 
be  largely  due  to  the  declining  number  of 
feeder  pigs,  which  are  far  more  profitable 
under  Improved  technology  than  under  ex- 
isting practices. 

LEASING    TOBACCO    ALLOTMENTS 

Tobacco  production  Is  an  Important  means 
to  improving  small -farm  Incomes  in  Appa- 
lachian Kentucky.  Leasing  of  hurley  tobacco 
allotments  by  the  pound  has  been  permitted 
since  1971,  but  such  leases  may  not  exceed 
5  years,  and  the  leassor  and  leassee  must  be 
residents  of  the  same  county. 

If  these  leasing  restrictions  were  removed, 
some  allotments  might  move  from  counties 
where  labor  is  scarce  and  relatively  expen- 
sive to  counties  such  as  those  in  Appalachia, 
where  labor  Is  frequently  more  plentiful  and 
less  costly. 

Assuming  modifications  were  made  in  the 
tobacco  program,  and  unlimited  capital  bor- 
rowing were  possible,  net  incomes  would  raise 
sharply  for  both  types  of  farms,  under  both 
existing  and  improved  technology. 

At  a  lease  price  of  20  cents  a  pound,  for 
example.  Income  of  approximately  $4,600 
for  the  tractor-power  farm  would  jump  by 
roughly  20  percent  using  existing  technology. 
Tobacco  would  be  strongly  emphasized  over 
other  enterprises,  and  as  a  result,  more  labor 
would  be  required  for  harvesting. 

With  improved  technology,  tobacco  would 
still  take  precedence  over  livestock  and  other 
crops,  and  net  income  of  approximately  $6,600 
would  rise  by  nearly  14  percent. 

Enterprise  combinations  on  the  animal- 
power  farm  would  look  much  the  same  as  on 
its  tractor-power  counterpart.  Using  exist- 
ing technology.  Income  would  increase  by 
about  39  percent  (from  $3,486  to  $4,839)  and 
under  improved  technology  by  21  percent 
(from  $5,248  to  $6,356). 

ADVERSE   POSSIBILITIES 

However,  modifying  the  tobacco  allotment 
program  could  have  undesirable  effects  on 
small  farms  as  well.  If  the  wlthln-county 
leasing  restriction  were  lifted,  for  example, 
allotments  could  tend  to  move  to  large-scale 
farms  in  other  tobacco-growing  areas,  rather 
than  to  the  small-scale  farms  In  Appalachian 
counties.  This  might  be  particularly  true  11 
tobacco  harvesting  becomes  further  mecha- 
nized. 

Under  these  circumstances.  If  Appalachian 
farmers  leased  out  their  tobacco  allotments 
to  other  growers — eliminating  their  own  pro- 
duction— Incomes  would  plunge  downward 
for  both  animal  and  tractor-power  farms. 

Assuming  no  share  leasing  and  limited 
capital  borrowing,  net  Income  for  the  tractor- 
power  farm  would  be  $3,644  under  existing 
technology  and  $5,123  under  Improved  tech- 
nology. For  the  animal-power  farm,  net  in- 
comes would  be  $2,645  and  $3,950  using 
existing  and  improved  practices,  respectively. 

These  results  emphasize  the  Importance 
of  tobacco  to  low-Income  farms  in  eastern 
Kentucky.  Without  tobacco,  farmers  would 
Increase  the  number  of  livestock  and  boost 
cucumber  and  pepper  acreages.  But  while 
these  crops  can  substitute  for  tobacco  to 
some  extent,  they  are  substantially  less 
profitable.  Moreover,  they  are  riskier  ventures 
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In  that  their  production  technologies  are 
not  as  widely  nor  as  well  known,  their  mar- 
kets aren't  as  well  established,  and  their 
prices  are  subject  to  wider  fluctuations. 

GLIMMER    OF    HOPS 

Overall,  however,  the  study  provided  a  ray 
of  hope  for  small  farmers  in  Appalachian 
Kentucky,  showing  that  they  can  Increase 
their  incomes  even  with  no  technological 
Improvements.  Of  course,  by  some  standards, 
even  the  largest  of  these  potential  Incomes 
would  still  be  low.  The  median  family  In- 
come In  Kentucky  was  $7,439  back  In  1969. 
But  since  they  represented  substantial  gains 
over  the  current  financial  picture,  research- 
ers wondered  why  farmers  apparently  were 
not  making  changes  that  would  be  advan- 
tageous. 

Some  additional  survey  results  partially 
answered  this  question.  Each  farm  operator 
had  been  asked  what  enterprises  he  would 
be  Interested  In  pursuing  If  he  were  to  ex- 
pand his  operation,  and  the  responses  were 
not  always  the  most  profitable  ones.  For 
Instance,  beef  cows  scored  a  higher  prefer- 
ence than  either  feeder  pigs,  dairy  cows,  or 
leasing  additional  tobacco  allotments,  even 
though  beef  cows  appeared  In  none  of  the 
researchers'  proposed  solutions. 

Operators  had  not  been  told  the  relative 
profitability  of  various  enterprises,  and  they 
may  not  have  known.  It  was  also  possible, 
researchers  figured,  that  many  operators 
could  have  an  aversion  to  certain  enterprlse.s 
In  either  case,  some  educational  effort  would 
probably  be  required  to  Inform  farmers  and 
aid  them  In  adopting  different  techniques  If 
they  wanted  to  do  so. 

EDTTCATIOKAI,    COKSmERATlONS 

But  researchers  cautioned  that  If  such  a 
program  was  to  be  effective,  several  findings 
should  be  kept  in  mind: 

The  average  educational  level  of  the  oper- 
ators Interviewed  was  only  6^4  years,  and 
some  could  have  difficulty  reading  or  han- 
dling mathematical  calculations. 

Many  of  the  farmers  weren't  In  contact 
with  established  educational  organizations, 
such  as  cotmty  extension  agents. 

With  the  exception  of  tobacco,  the  level  of 
technology  employed  In  many  enterprises  was 
low. 

Some  changes  In  enterprises  and  technol- 
ogy cannot  be  fully  exploited  without  addi- 
tional capital.  Consequently,  If  educational 
efforts  are  to  be  successful,  they  may  have  to 
be  accompanied  by  programs  providing  more 
borrowing  power. 

It  Is  important  to  remember,  however,  that 
the  Kentucky  study  concentrated  on  finding 
ways  to  make  farming  more  profitable,  and 
not  on  outside  Jobs,  which  might  be  com- 
bined with  some  farm  operations.  For  those 
who  could  find  them— and  If  they  were  avail- 
able— off-farm  Jobs  might  yield  more  Income 
than  tobacco,  dairying,  or  other  farm  enter- 
prises with  high  labor  requirements.  This 
question  was  not  studied. 

[Based  on  the  manuscript,  "Potential  for 
Increasing  Net  Incomes  on  Limited-Resource 
Farms  in  a  4-County  Area  In  Eastern  Ken- 
tucky," by  Fred  J.  Stewart,  Natural  Resource 
Economics  Division,  and  Harry  H.  Hall  and 
Eldon  D.  Smith,  University  of  Kentucky  | 


August  3,  1976 


SUCCESS  OP  THE  DA  VINCI 
BALLOON  SERIES 

Mr.  DOMENICI.  Mr.  President,  New 
Mexico  ha.s  long  been  noted  for  the  vital 
and  extensive  research  that  its  scientific 
and  technical  communities  have  been 
engaged  in  for  the  advancement  of  our 
Nation.  Just  recently,  it  has  once  more 
participated  in  a  scientific  endeavor  car- 
ried out  under  the  supervision  of  Sandia 
Laboratories,  of  Albuquerque,   N.  Mex. 


The  project,  designated  as  Da  Vinci  in. 
was  the  nautral  successor  of  two  earlier 
projects.  Da  Vinci  I  and  Da  Vinci  n.  As 
I  indicated  2  years  ago  in  remarks  be- 
fore this  body,  Da  Vinci  I  involved  a 
balloon  which  sailed  from  Las  Cruces, 
N.  Mex.  to  Wagon  Mound,  N.  Mex.,  in 
November,  1974.  It  established  the  feasi- 
bility of  using  a  manned  helium  balloon 
as  an  atmospheric  research  platform  at 
low  altitudes.  It  also  provided  an  inte- 
grated study  of  aerosol  and  gaseous  pol- 
lutant characteristics  and  of  related  at- 
mospheric properties  in  a  clean  environ- 
ment. 

Da  Vinci  n  was  also  a  highly  success- 
ful 24-hour  flight  from  St.  Louis,  Mo.,  to 
Griffiin,  Ind.  on  June  8  through  June  9, 
1976.  Data  gathered  from  Da  Vinci  n 
established  that  a  plume,  which  is  a 
floating  parcel  of  air  pollutants,  re- 
mained relatively  intact  throughout  the 
flight. 

Like  the  two  previous  Da  Vinci  proj- 
ects, Da  Vinci  III  is  a  joint  effort  by  the 
Energy  Research  and  Development  Ad- 
ministration, its  Sandia  Laboratories; 
Los  Alamos  Scientific  Laboratory,  of  Los 
Alamos.  N.  Mex. ;  the  U.S.  Army  Atmos- 
pheric Science  Laboratory,  at  White 
Sands  Missile  Range,  N.  Mex.,  the  Na- 
tional Geographic  Society,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, the  Environmental  Protection 
Agency  and  many  other  organizations. 

St.  Louis  was  selected  as  the  site  of 
the  balloon  lift-off  because  it  has  been 
the  subject  of  a  report  compiled  by  the 
Environmental  Protection  Agency's  Re- 
gional Air  Pollution  Study,  which  has 
been  in  progress  since  1974.  As  a  result  of 
this  extensive  gathering  of  scientific  data 
relating  to  the  environmental  impact  of 
pollutants  upon  the  upper  atmosphere, 
its  industry,  and  its  major  power  produc- 
tion facilities,  have  been  well  charac- 
terized. 

The  helium-filled  and  heavily  instru- 
mented balloon  was  launched  August  24 
for  the  flight  which  lasted  for  about  24 
hours. 

Prom  its  point  of  origin  near  St.  Louis, 
the  balloon  and  its  four-man  crew  were 
carried  along,  with  the  pollutants 
understudy,  at  altitudes  from  1.000  to 
3.000  feet,  to  its  destination  near  Moore- 
head,  Ky. 

A  principal  objective  of  the  Da  Vinci 
ni  project  was  to  determine  the  physical 
and  chemical  changes  which  air  pollu- 
tants undergo  as  they  travel  over  dis- 
tances of  several  hundred  miles  from 
their  source.  Some  pollutants  can  have 
an  impact  upon  air  quality  far  from 
their  source.  To  cite  an  example,  sul- 
fur dioxide,  as  it  travels  through  the  at- 
mosphere, chemically  changes  to  be- 
come sulfuric  acid  and  other  noxious  sul- 
fates, which  ultimately  affect  environ- 
mental quality. 

In  order  for  the  researchers  aboard 
the  balloon  to  observe  the  complex 
changes  as  they  occurred,  they  conducted 
more  than  20  experiments  using  a  var- 
iety of  instruments  to  study  the  moving 
parcel  of  urban  air  pollutants.  This  in- 
vestigation provided  a  detailed  picture  of 
what  happens  to  a  particular  plume  of 
polluted  air  in  the  lower  atmosphere  as 


it  slowly  traveled  along  the  balloon's 
path.  This  information  will  contribute 
immeasurably  to  the  development  of  im- 
proved air  pollution  control  measures 

Thus.  Da  Vinci  in  has  begun  to  pro- 
vide an  insight  into  how  the  chemical 
and  physical  changes  of  the  pollutants 
occur  so  that  scientists  can  develop  ap- 
propriate control  measures  to  limit  the 
harmful  health  effects  and  property 
damage  that  can  result  from  these  "age" 
pollutants. 

In  closing.  I  would  hke  to  pay  a  spe- 
cial tribute  to  the  New  Mexico-based 
Sandia  Laboratories  for  the  most  re- 
markable progress  they  have  made  thus 
far  in  the  remarkable  Da  Vinci  series. 

At  this  time  in  our  Nation's  history 
when  such  a  large  quantity  of  research 
and  effort  is  being  expended  upon  the 
maintenance  of  our  environment,  I  feel 
most  confident  that  the  New  Mexico- 
directed  and  organized  Da  Vinci  m 
project  has  made  a  memorable  and  last- 
ing contribution  to  that  effort. 


UNITED  NATIONS  DEVELOPMENT 
PROGRAM 

Mr.  McGEE.  Mr.  President,  in  recent 
years  the  United  Nations  Development 
Program  has  been  the  target  of  some 
criticism  within  the  Congress.  The  crit- 
icism has  been  aimed,  more  often  than 
not.  at  management  aspects  of  the 
UNDP  program.  Little  attention  has 
been  paid  to  the  substantive  role  of 
UNDP  in  meeting  urgent  development 
needs  globally. 

Therefore,  it  was  with  considerable  in- 
terest that  I  read  of  the  role  UNDP  has 
played  in  developing  the  timber  indus- 
try of  Honduras  in  an  effort  to  not  only 
enhance  the  quality  of  timber  resource 
management  in  that  richly  endowed 
country,  but  to  also  move  Honduras 
away  from  such  a  heavy  reliance  upon 
one  export  commodity — bananas. 

In  an  article  written  by  Donald  J. 
Casey  for  the  July-August  1976  issue  of 
"Action  UNDP"  the  Honduras  experi- 
ence with  a  very  important  UNDP  ef- 
fort was  outlined.  As  noted  by  the 
author: 

The  rich  pine  forests  of  Olancho,  Hon- 
duras, which  have  survived  countless  fires, 
a  devastating  bark  beetle  attack,  careless 
exploitation  by  sawmill  owners  and  contin- 
uous cutting  by  farmers  for  cultivation  and 
firewood,  have  become  the  site  for  a  recently 
approved  $415  million  investment  In  a  pulp 
and  paper  Industry  which  when  completed 
will  be  the  largest  of  Its  kind  In  Central 
America. 

Behind  the  announcement  of  the  details  of 
the  project  by  the  Inter-American  Develop- 
ment Bank  (IDB)  In  Cancun,  Mexico  In 
May  1976.  lies  a  history  of  25  years  of  strug- 
gle by  the  Government  of  Honduras,  bUat- 
eral  donors  and  International  agencies  to 
conserve  the  forests  and  provide  for  their 
rational  exploitation  for  Industrial  purposes. 

The  story  of  UNDP  involvement  in 
this  effort  is  both  intriguing  and  a  com- 
pliment to  this  highly  important  multi- 
lateral development  agency.  Among  the 
perplexing  problems  to  be  overcome  be- 
fore the  Olancho  project  could  get  off 
the  ground  included  the  development  of 
a  forest  policies  management  and  con- 
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servation  scheme  for  Honduras,  the 
training  of  engineers,  rangers  and 
guards  to  properly  care  for  Honduran 
forests,  the  establishment  of  an  owner- 
ship policy  and  numerous  other  details 
which  needed  to  be  carefully  worked 
out  before  the  actual  capital  inputs  for 
development  of  a  pulp  and  paper  indus- 
try could  be  forthcoming. 

The  Honduras  project  is  an  example 
of  what  we  call  preinvestment  tech- 
nical assistance.  It  involved  a  wide 
variety  of  experts  in  forest  manage- 
ment, investment,  and  national  legisla- 
tion required  for  the  establishment  of  a 
national  forest  policy  for  Honduras. 
Tlierefore,  I  urge  my  colleagues  to  de- 
vote their  attention  to  this  example  of 
UNDP  development  efforts.  It  serves  to 
enhance  our  understanding  over  what 
UNDP  is  all  about. 

I  ask  unanimous  consent  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk  Making  of  a  Forest  Industry 
(By  Donald  J.  Ceisey) 

The  rich  pine  forests  of  Olancho,  Honduras, 
which  have  survived  counties  fires,  a  devas- 
tating bark  beetle  attack,  careless  exploita- 
tion by  sawmill  owners  and  continuous  cut- 
ting by  farmers  for  cultivation  and  firewood, 
have  become  the  site  for  a  recently  approved 
$415  mUllon  Investment  In  a  p\Up  and  paper 
Industry  which  when  completed  will  be  the 
largest  of  Its  kind  In  Central  America. 

Behind  the  announcement  of  the  details 
of  the  project  by  the  Inter- American  Devel- 
opment Bank  (IDB)  In  Cancun,  Mexico.  In 
May  1076,  lies  a  history  of  25  years  of  struggle 
by  the  Oovernment  of  Honduras,  bilateral 
donors  and  International  agencies  to  con- 
serve the  forests  and  provide  for  their  ra- 
tional exploitation  for  Industrial  purposes. 

The  events  of  those  years  tell  the  story  of 
a  development  project  which  grew  slowly  and 
organically — one  stage  maturing  before  the 
next  one  started.  Before  any  substantial  In- 
vestment could  become  a  reality  the  Hon- 
duran Government  had  to  establish  forestry 
policy  and  legislation;  survey  Its  forestry  re- 
sources; train  technicians  to  run  a  national 
forest  service;  determine  who  owned  the  land 
on  which  the  forests  stood;  control  fires  and 
naturtJ  plagues;  and  secure  the  best  possible 
terms  from  foreign  Investment  proposals. 

In  1951,  when  the  Oovernment  requested 
technical  assistance  from  the  United  Nations, 
It  had  a  rudimentary  forest  service,  ineffec- 
tive forest  legislation  and  only  a  general 
knowledge  of  Its  forestry  resources.  The  first 
FAO/UNDP  analysis  of  the  forests  In  1952 
said  that  "there  was  no  effective  control  of 
exploitation  methods  ...  no  consistent  effort 
at  management,  no  fire  protection  or  regen- 
eration possible  because  there  existed  no 
government  services." 

That  report  and  subsequent  ones  predicted 
that  a  serious  deterioration  of  the  nation's 
abundant  forest  resources  would  occur  unless 
new  policies  were  Implemented.  Honduras 
had  much  to  lose.  Over  65  per  cent  of  Its 
mountainous  terrain  Is  covered  with  forests. 
Palm  and  mangrove  forests  thrive  around 
the  swamps  In  the  eastern  part  of  the  coun- 
try. Further  Inland  and  in  the  western  high- 
lands, pine  forests  such  as  those  of  Olancho 
cover  the  rugged  landscape  and  form  40  per- 
cent of  the  total  forested  area.  In  the  moim- 
tains  and  valleys  toward  the  north  coast, 
mahogany,  Spanish  cedar,  balsa,  rosewood 
and  other  species  of  trees  grow. 

But  from  the  early  1950s  It  was  the  pine 
forests  and  their  potential  for  a  pulp  and 
paper  industry  that  provided  the   Impetus 


for  many  forestry  projects.  Honduras  Is  an 
agricultural  country  that  receives  most  of 
Its  foreign  exchange  from  the  export  of 
bananas.  The  development  of  an  Integrated 
forest  Industry  that  exported  timber,  pulp 
and  manufactured  llneboard  for  boxes  used 
to  ship  bananas,  could  provide  work  for  rural 
peoples  and  secure  foreign  exchange  vital  to 
Improve  the  economy. 

Providing  employment  and  food  for  Its 
three  million  citizens  Is  a  serious  problem 
for  Honduras.  About  70  per  cent  of  Its  popu- 
lation live  In  the  rural  areas  and  cultivate 
small  plots  of  land  that  produce  little  food. 
Ninety  per  cent  of  Hondurans  under  the  age 
of  five  suffer  from  malnutrition.  Few  have 
clean  drinking  water  so  that  14  per  cent  of 
all  deaths  are  caused  by  diseases  of  the  di- 
gestive system. 

Many  Hondurans  are  landless.  Before  the 
agrarian  reform  law  was  promulgated  In  Jan- 
uary 1975.  three  per  cent  of  the  rural  popu- 
lation owned  about  27  per  cent  of  the  cultl- 
vatable  land.  Poor  farmers  with  small  land 
holding  burned  woodland  and  stubble  to  clear 
and  fertilize  land  for  corn,  rice  and  beans. 
These  fires  and  others  destroy  650,000  cubic 
meters  of  wood  each  yeau".  "If  that  wood  had 
been  sold,  it  would  have  brought  $5.5  mil- 
lion every  year,"  an  FAO/UNDP  report  stated. 

"EL    GORGOJO" 

But  while  fires  pose  the  greatest  danger 
for  the  large  pine  forests  of  Olancho,  there 
are  other  threats.  In  1963,  a  bark  beetle  epi- 
demic began  In  the  Department  of  Olancho 
and  spread  to  the  other  pine  forests  destroy- 
ing 20  per  cent  of  the  pine  trees  In  Honduras. 
The  bark  beetle,  called  In  Spanish  "El  Gor- 
gojo,"  Is  a  natural  Inhabitant  of  the  tropical 
pine  forest  whose  attacks  are  usually  con- 
trolled by  natural  forces.  Why  the  epidemic 
raged  from  1963-1965  no  one  Is  certain,  but 
some  Individuals  feel  that  earlier  fires  and 
a  lack  of  rain  during  those  years  had  weak- 
ened the  trees  and  allowed  the  beetles  to 
cause  the  growth  of  "hongo  azul,"  a  blue 
fungus  which  kills. 

The  Government  enlisted  the  help  of 
USAID,  UNDP/PAO  and  other  donors  In  a 
"Campaign  for  the  Defense  of  the  Pine  Tree" 
to  cut  sanitary  zones  several  kilometres  wide 
to  separate  the  Infested  zones  and  to  fell  the 
stricken  trees.  But  there  was  not  sufficient 
manpower  to  do  this  effectively  and  the 
plague  eventually  worked  Itself  out. 

But  nature  Is  not  the  only  destroyer  of 
pine  forests.  Timber  Is  a  major  export  Item 
for  Honduras,  traditionally  the  third  greatest 
foreign  exchange  earner  after  bananas  and 
coffee.  Since  1951.  sawmills  have  proliferated. 
Increasing  from  64  sawmills  In  1952  to  143 
mills  In  1974.  Many  of  these  mills  are  waste- 
ful, cutting  only  the  best  wood  and  not  re- 
planting deforested  areas.  As  a  FAO/UNDP 
report  put  It,  "at  least  25  per  cent  of  the  total 
usable  production  Is  wasted."  In  1974,  only 
21  sawmills  In  the  country  had  handsaws. 
The  remainder  had  circular  saws  that  are  no- 
toriously wasteful.  Better  sawmills  could  In- 
crease timber  production  by  an  estimated  5 
per  cent  a  year. 

Reckless  exploitation,  fires  and  Insect  epi- 
demics were  the  visible  signs  that  the  forests 
of  Honduras  were  in  trouble.  But  there  ex- 
isted less  tangible  problems  that  affected  the 
future  of  those  forests  more  seriously.  The 
first  FAO/UNDP  reports  stated  that  existing 
forest  legislation  was  outdated  and  did  not 
provide  the  proper  protection  for  the  forests. 
Moreover  there  was  no  long-range  policy  for 
forest  development  and  the  existing  Govern- 
ment forest  service  did  not  have  sufficient 
technicians  to  cope  with  the  problems. 

"There  Is  a  need  for  a  clearly  stated  forest 
policy,"  the  first  FAO  report  stated.  "This 
policy  must  provide  the  basis  for  overhaul- 
ing existing  fragmentary  laws  and  formulat- 
ing and  enacting  comprehensive  forest  leg- 
islation." The  Government  acted  on  this 
recommendation  and  much  of  the  technical 


cooperation  supplied  by  FAO/UNDP  In  the 
following  20  years  helped  to  evolve  such  a 
policy.  In  January  1974  Honduras  approved  a 
new  law  that  set  forth  a  comprehensive  for- 
estry policy  and  established  the  corpo- 
raclon  Hondurefia  de  DesarroUo  Forestal 
(COHDEPOR),  an  agency  responsible  for  the 
conservation  and  management  of  forests,  the 
extracting  of  timber  and  the  processing  and 
selling  of  timber  products. 

One  thing  the  new  law  settled  was  the 
question  of  ownership  of  land  In  forests 
such  as  Olancho,  an  Issue  that  had  to  be  clar- 
ified before  companies  would  invest  In  forest 
Industries  In  the  area.  COHDEFOR  became 
the  administrative  center  for  forestry  devel- 
opment In  Honduras,  and  Its  "Committee  to 
Promote  the  Establishment  of  a  Pulp  and 
Paper  Industry"  worked  together  with  the 
IDB  and  the  Venezuelan  Government  to  cre- 
ate the  Olancho  project. 

When  COHDEPOR  was  established  the  In- 
ternational agencies  working  In  forestry  proj- 
ects In  Honduras  met  to  re-orlentate  their 
activities  to  help  strengthen  the  new  agen- 
cy's capabilities.  Already  an  Impressive  nimi- 
ber  of  COHDEFOR's  700  employees  had  re- 
ceived training  In  a  forestry  school  In 
Slguatepeque.  The  establishment  of  such  a 
centre  In  Honduras  was  among  the  early  rec- 
ommendations made  to  the  Government  and 
In  1968  the  UNDP  Governing  Council  ap- 
proved a  Honduran  request  to  establish  the 
school.  (A  study  Indicates  that  for  the  next 
10  years  a  total  of  50  forest  engineers,  rangers 
and  guards  must  be  trained  each  year  to 
properly  care  for  Honduran  forests) . 

The  Slguatepeque  school,  which  had  Initial 
difficulties  with  a  first  year  drop-out  rate 
of  66  per  cent  and  an  inability  to  keep 
skilled  teachers,  graduated  Its  first  students 
in  1972 — 14  forest  experts  and  30  guards. 
One  of  the  major  goals  of  the  school  was  to 
prepare  technicians  to  collaborate  with  any 
pulp  and  paper  Industry  that  would  be  set 
up  In  Olancho.  The  school  benefitted  from 
scholarships  offered  by  the  Federal  Republic 
of  Germany  and  USAID,  and  has  reached 
such  a  degree  of  competency  that  plans 
have  been  completed  for  Its  continuing  op- 
eration as  a  regional  training  centre  for 
Latin  America. 

Besides  matters  that  related  directly  to 
Honduran  forests  and  forest  Industries,  a 
series  of  political  and  natural  crises  hindered 
the  abUlty  of  Honduras  to  turn  Its  full  at- 
tention to  the  forestry  sector. 

In  July  1969,  Honduras  was  involved  in  a 
five-day  war  with  El  Salvador,  a  conflict  that 
grew  out  of  a  combination  of  factors  Includ- 
ing disputes  about  national  borders  and  the 
emigration  of  Salvadorean  workers  to  Hon- 
dursis.  This  war  slowed  down  the  Honduran 
economy  considerably  and  disrupted  eco- 
nomic co-operation  within  the  Central 
American  Common  Market. 

Hurricane  "Flfi"  In  September  1974  claimed 
5,000  lives;  destroyed  more  than  half  of  the 
country's  productive  capacity  and  caused  an 
estimated  $400  million  In  damages  disrupt- 
ing economic  plans  and  development 
projects. 

The  Department  of  Olancho  Itself  was  the 
scene  of  a  bitter  confilct  between  organized 
rviral  workers  and  large  landowners.  Hon- 
duras passed  a  land  reform  measure  In  Jan- 
uary 1975  to  deal  with  a  situation  where  74 
per  cent  of  the  rural  population  owned  only 
12  per  cent  of  the  total  land.  In  May,  campe- 
slno  groups,  impatient  that  the  details  of 
the  law  had  not  been  worked  out,  took  over 
108  haciendas.  Conflict  broke  out  between 
both  groups.  A  peasant  training  centre  was 
attacked,  and  following  a  hunger  march 
by  the  campesino  groups,  six  Honduran 
farmers  and  two  priests  were  found  dead  at 
the  bottom  of  a  well  In  Olancho. 

But  the  political  crisis  that  attracted  most 
attention  was  one  related  to  both  the  banana 
Industry  and  the  pulp  and  paper  Industry. 
Honduras,  Costa  Rica,  Guatemala,  Panama 
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and  Colombia  formed  the  Union  of  Banana 
Exporting  Countries  (UBEC)  In  1974  to  In- 
crease their  Income  from  bananas  and  to 
gain  greater  participation  In  a  banana  Indus- 
try controlled  by  United  Brands,  Standard 
Fruit  and  Del  Monte.  One  of  the  first  ac- 
tions of  the  group  was  to  Impose  a  tax  on 
each  carton  of  bananas  to  be  exported. 

As  a  result  the  "banana  war'  broke  out 
In  Central  America  with  the  transnational 
banana  companies  refusing  to  ship  bananas 
from  Honduras  and  other  countries.  This 
Increased  the  tension  between  the  Govern- 
ment and  the  transnational  companies  which 
had  participated  In  an  earlier  effort  to  start 
a  pulp  and  paper  Industry  in  Olancho. 
United  Brands  and  Standard  Prult  were 
partial  stockholders  (7.5  per  cent  each)  In 
a  venture  started  by  the  International  Paper 
Company  (IPC)  and  the  Honduran  Govern- 
ment. COPINO  (Companla  Pino  Celulosa  de 
Centroam^rlca)  was  created  to  establish  a 
pulp  and  paper  Industry  In  Olancho  that 
would  produce  the  llnerboard  and  corru- 
gated material  needed  to  make  the  cartons 
in  which  bananas  are  shipped. 

In  the  late  1960s,  there  were  18  plants 
manufacturing  banana  boxes  In  Central 
America.  They  Imported  over  200.000  tons  of 
the  contalnerboard  used  to  make  the  car- 
tons. United  Brands  and  Standard  Prult 
either  owned  or  were  the  major  customers 
of  over  85  per  cent  of  these  plants.  COPINO 
then  proposed  that  the  banana  companies 
buy  their  llnerboard  from  the  new  plant. 
Instead  of  Importing  It. 

But  the  plant  was  never  built.  IPC  In- 
sisted on  maintaining  Its  51  per  cent  Interest 
In  the  proposed  Industry,  and  other  factors 
eventually  caused  a  breakdown  in  negotia- 
tions. Later  In  1971,  the  Government  of 
Hondviras  bought  IPC's  interest  In  COPINO; 
then  Honduras  requested  UNDP/PAO  to  as- 
sess the  future  of  such  a  project.  A  forestry 
expert  who  had  participated  in  previous 
projects  in  Honduras,  went  there  and  sum- 
med up  the  conclusions  of  20  years  of  study — 
the  forests  of  Honduras  were  the  richest  un- 
tapped resources  of  their  kind  in  Latin 
America  and  were  indeed  suitable  for  a 
major  Integrated  pulp  and  paper  Industry. 
The  Honduran  Government  then  proceeded 
to  contact  the  IDB  to  finance  the  venture. 

Foiir  years  later,  on  15  May,  1976,  In  Can- 
cun,  Mexico,  the  Government  of  Honduras, 
the  Venezuelan  Investment  Fund  and  the 
IDB  agreed  to  finance  an  Integrated  pro- 
gramme of  forestry  development  In  Olancho 
costing  about  $415  million  which  would  have 
as  Its  goal  the  establishment  of  a  pulp  and 
paper  plant  in  Honduras. 

The  project  consists  of  a  pulp  and  paper 
plant  that  will  produce  203,000  tons  of  llner- 
board and  28,000  tons  of  corrugated  paper  a 
year  for  the  manufacture  of  banana  cartons. 
There  will  be  a  principal  sawmill  with  an 
annual  capacity  of  213,000  cubic  metres  of 
aawn  wood  and  two  satellite  sawmills  each 
with  an  annual  capacity  of  127,400  cubic 
metres. 

The  financing  of  the  project  includes  as- 
sistance to  COHDEPOR  offered  bv  the  Cana- 
dian International  Development  Agency 
(CIDA)  to  continue  COHDEFORs  efforts  at 
forest  conservation  and  development.  A  port 
will  be  built  at  Puerto  Castilla,  about  40 
kms  from  Coroclto,  the  site  of  the  plant.  A 
network  of  roads  will  connect  the  plant  the 
sawmills  and  the  port.  Financing  for  the 
projects  will  be  In  stages  starting  in  1976 
and  concluding  with  the  construction  of  th-i 
pulp  and  paper  plant,  as  now  scheduled  in 
1979. 

Barring  unforeseen  difficulties  Honduras 
could  have  a  new  major  Industry  by  the 
early  ifrSOs  that  would  le.ssen  Its  dependence 
on  bananas  as  Its  major  export  and  provide 
much  needed  employment  In  an  isolated 
part  of  the  country.  But  bananas  will  .still 
play  a  major  part  In  the  economy  and  in 
the  development  of  the  pulp  and  paper  plant. 
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Earlier  market  studies  Indicated  that  such  a 
plant  could  not  be  economically  feasible  If 
Ita  products  were  not  bought  by  the  major 
market,  the  t»nana  companies. 

What  arrangements  will  be  worked  out  by 
Honduras  and  the  other  members  of  the 
banana  association,  UBEC,  with  the  trans- 
national banana  companies  could  determine 
how  significant  the  new  Industry  will  be. 

On  May  16,  1976,  the  New  York  Times  re- 
ported from  Cancum,  Mexico,  that  the  Gov- 
ernment of  Honduras,  the  Inter-American 
Development  Bank  and  the  Venezuelan  In- 
vestment Fund  had  formed  a  multinational 
project  to  Invest  $400  million  to  establish 
a  pulp  and  paper  Industry  In  the  Olancho 
pine  forests  in  Honduras.  This  new  invest- 
ment project  brings  to  a  successful  conclu- 
sion 24  years  of  work  by  Honduras  to  bene- 
fit from  Its  rich  pine  forests. 

1954-56 :  FAO  study  recommends  that  pulp 
and  paper  Industry  be  established  In  the  pine 
forests  of  Olancho. 

1958:  Government  begins  negotiations 
with  National  Bulk  Carriers  and  Crown 
Zellerback  Corporation  to  set  up  industry  In 
Olancho.  (1960,  negotiations  break  off). 

1961 :  International  Finance  Corporation 
requested  by  Honduras  to  help  find  suitable 
Investors  to  develop  Olancho  area. 

1963:  Parsons  and  Whltmorc  Company 
makes  offer  to  set  up  pulp  and  paper  plant 
in  TrujlUo,  port  town  on  Caribbean  coast. 
No  agreement  reached. 

1965:  Government  receives  $594,000  loan 
from  Central  American  Bank  for  Economic 
Integration  to  finance  feasibility  studies  for 
pulp  and  paper  Industry. 

1967:  ADELATEC  finishes  studies  and  Gov- 
ernment commissions  ADELA  as  financial 
agent  for  Olancho  project  to  find  suitable 
technical  partner  for  Honduras  and  to  sug- 
gest company  for  construction  and  opera- 
tion of  Integrated  pulp  and  paper  complex  In 
Olancho. 

1968:  Honduras  signs  general  agreement 
with  International  Paper  Company  (IPC) 
which  was  chosen  as  technical  partner  for 
project.  IPC  carries  out  own  studies  on 
Olancho  and  obtains  a  51  per  cent  share  In 
pilot  company,  Companla  Pino  Celulosa  de 
Centroamerlca  (COPINO)  to  develop  Olan- 
cho. 

1969:  COPINO,  headquartered  In  Teguci- 
galpa with  capital  fund  of  $1  million,  further 
develops  plans  for  pulp  and  paper  industry, 
modifying  previous  ADELATEC  studies. 

1971:  Government  negotiates  withdrawal 
of  IPC  from  project  and  buys  IPC's  interest 
in  COPINO.  Government  requests  UNDP/PAO 
to  help  assess  future  of  pulp  and  paper  in- 
dustry In  Olancho. 

1972:  Government  seeks  financial  aid  from 
Inter-American  Development  Bank  (IDB)  to 
establish  Olancho  industry.  IDB  mission 
visits  Honduras. 

1973:  Group  of  IDP/FAO /UNDP/Honduras 
experts  visits  Olancho  area  and  confirms 
previous  studies  about  potential  for  inte- 
grated pulp  and  paper  Industry.  IDB  ap- 
proves grant  to  ready  proposal  for  major  in- 
vestment in  Olancho. 

1974:  IDB,  FAO,  UNDP  and  Honduran  offi- 
cials hold  meetings  to  co-ordinate  and  revise 
forestry  programmes  in  light  of  new  develop- 
ments In  Olancho  and  the  establishment  of 
new  state  corporation  for  forestry  adminis- 
tration and  marketing,  COHDEPOR. 

1975:  IDB  and  the  Honduran  and  Vene- 
buelan  Governments  work  to  form  multina- 
tional project  to  bring  together  Investment 
needed  for  Olancho  project.  Negotiate  with 
several  large  paper  companies  to  find  one 
that  wUl  supervise  project  and  provide  man- 
agement and  technical  advice. 

1976:  Announcement  made  In  Cancun, 
Mexico,  at  IDB  annual  meeting  that  IDB 
and  Venezuelan  Investment  Fund  would  pro- 
vide capital  to  realize  the  Olancho  pulp  and 
paper  industry. 
Since  1951,  when  the  Government  of  Hon- 


duras requested  technical  assistance.  PAG 
and  UNDP  have  sponsored  the  work  of  for- 
estry experts  In  a  series  of  projects  that  have 
surveyed  Honduran  forestry  resources; 
trained  personnel  to  manage  and  protect 
forests:  conducted  feasibility  studies  on 
forest  industries  and  evolved  forestry  legisla- 
tion and  policy. 

1952:  Forest  Legislation  and  Protection: 
Major  survey  urges  protection  and  develop- 
ment of  forestry  resources  through  a  Com- 
prehensive Forestry  Act  to  replace  existing 
fragmentary  laws.  Establishment  of  trained 
forestry  service  suggested. 

1953:  The  Resin  Industries:  Research  re- 
veals that  300,000  pine  trees  die  each  year 
because  of  poor  methods  of  resin  extraction 
or  through  overtapplng;  series  of  steps  sug- 
gested to  Improve  resin  Industries'  production 
methods. 

1954 :  Inventory  of  Forestry  Resources.  De- 
tailed report  on  location  and  type  of  forestry 
resources  given  to  Government. 

1957:  Protection  and  Preservation  of 
Forests:  Analysis  of  forest  industries  urges 
Government  to  control  exploitation  of  forest 
resources  by  ever-Increasing  number  of  saw- 
mills that  use  wasteful  methods  and  fall  to 
develop  forests  for  the  future. 

1962-65:  Major  Survey  of  Pine  Forests: 
21,600  square  kilometres  of  pine  forests  in 
five  of  the  nation's  departments.  Including 
Olancho.  surveyed,  representing  80  per  cent 
of  the  nation's  total  pine  resources  area. 

1968:  Forestry  School:  UNDP  Governing 
Council  approves  Honduran  request  to  estab- 
lish- school  to  train  forestry  experts.  Slgua- 
tepeque  chosen  as  school  site. 

1965-68:  Implementing  Forestry  Pro- 
grammes: Forestry  expert  assists  Government 
develop  forest  policy  based  on  previous  anal- 
yses and  intensify  efforts  to  start  pulp  and 
paper  industry. 

1970:  Major  Strategy  Outlined:  Integrated 
programme  for  forestry  resources  proposed. 

1971:  Pulp  and  Paper  Analysis:  UNDP/ 
FAO  exi'ert  makes  major  recommendations 
for  establishment  of  pulp  and  paper  Industry. 
1972:  Forestry  Administration:  Five-year 
programme  to  elaborate  national  forestry 
plan  and  develop  forest  Industries  begins. 

1973:  Inefficient  Sawmills:  Study  of  125 
sawmills  Indicates  many  operate  with  low 
efficiency  and  much  wastage.  Programme  be- 
gun to  Improve  efficiency  of  sawmill  Indus- 
tries and  product  quality. 

1974:  New  Laws  and  a  New  State  Indus- 
try: Incorporating  suggestions  of  previous 
studies  and  reports.  Government  establishes 
semi -autonomous  agency,  Corporaclon  Hon- 
durena  de  DesarroUo  Porestral  COHDE- 
POR), to  oversee  forest  policy.  Project  Ad- 
justments: Existing  technical  co-operation 
programmes  revised  to  assist  COHDEPOR  de- 
velop needed  expertise.  Scope  of  Slguatepe- 
que  forestry  school  expanded. 

Olancho  Pulp  and  Paper:  Experts  from 
ongoing  project  cooperate  with  IDB  and  Gov- 
ernment in  study  of  Olancho  area. 

1975:  New  Training  Project:  Trains  Hon- 
durans  In  all  skills  needed  for  correct  forestry 
management,  conservation,  protection,  selec- 
tion for  cutting,  sawmllling  and  quality 
maintenance  of  timber  products. 

Regional  Forestry  School:  Suggested  that 
Slguatepeque  forestry  school  become  a  re- 
gional centre. 

1976:  Wood  Processing  Industries:  Pro- 
gramme proposed  to  develop  quality  stand- 
ards and  methods  for  small  furniture  and 
Joinery  plants. 
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CONSERVATION  OVERSIGHT 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  report  that  the  Committee  on  Agric- 
culture  and  Forestry  has  recently  ini- 
tiated a  major  project  of  oversight  and 
evaluation  pertaining  to  Federal  soil  and 
water  conservation  programs. 


Existing  Federal  conservation  pro- 
grams have  made  significant  gains  in 
preserving  and  restoring  our  soil  and 
water  resources.  Agrciultural  product- 
ivity has  been  greatly  enhanced  by  the 
Implementation  of  sound  conservation 
practices  through  Federal  programs.  But 
the  time  has  now  come  to  consider 
whether  these  programs  could  be  made 
even  more  effective. 

Unlike  past  oversight  efforts  which 
usually  focused  on  a  single  program  or 
agency,  the  committee  intends  to  look 
at  all  conservation -related  programs 
administered  by  the  Department  of  Agri- 
culture and  determine  how  well  they  in- 
terface with  similar  programs  in  other 
Federal  Departments  and  with  State  and 
local  efforts.  In  this  way  we  hope  to 
assess  the  efficacy  of  USDA  conservation 
programs  in  the  total  context  of  national 
conservation  policy  and  needs. 

On  May  24,  Senator  Herman  E.  Tal- 
MADGE  and  I  wrote  to  Secretary  Butz  in- 
forming him  of  our  oversight  plans  and 
expressing  several  of  our  major  con- 
cerns, we  indicated  that: 

Farming  has  changed  In  many  ways  since 
the  first  major  conservation  programs  were 
Instituted  during  the  Great  Depression,  and 
we  wonder  If  practices  have  changed  so 
much  that  the  conservation  programs  we 
purchase  each  year  with  the  taxpayers'  money 
are  still  the  best  buy. 

We  further  indicated  to  the  Secretary 
that  "the  agricultural  and  forestry  com- 
munities are  being  required  by  legisla- 
tion, and  by  the  courts,  to  take  serious 
steps  to  avoid  practices  which  might 
cause  environmental  degradation.  Some 
of  these  environmental  requirements  are 
likely  to  have  a  costly  effect  on  food  and 
fiber  production.  We  wonder  if  present 
programs  are  adaptable  to  these 
changes." 

Mr.  President,  now  that  our  oversight 
project  is  well  underway,  I  would  like 
to  describe  our  efforts  in  greater  detail. 

EFFICIENCY    AND   EFFECTIVENESS 

Since  1935,  when  the  Federal  Govern- 
ment initiated  its  first  major  soil  con- 
servation program,  the  Department  of 
Agriculture  has  expended  increasing 
sums  of  money  for  the  protection  and 
enhancement  of  the  Nation's  soil  and 
water  resources.  During  fiscal  year  1976 
alone,  eight  agencies  of  the  Department 
will  si>end  more  than  $1  billion  through 
43  individual  conservation-related  pro- 
grams. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  these  agencies  and 
programs  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

usda  conservation-relatba)  programs 

Listed  By   Agency 

agricultural  stabilization  and  conservation 

SERVICE 

Agricultural    Conservation   program. 
Appalachian   Regional    Development   Pro- 
gram. 

Rural  Environmental  Conservation  Pro- 
gram. 

Administrative  Support  (ACP  and  Appala- 
chia) . 

Water  Bank  Program. 
Greenspan  Program. 


Cropland  Adjustment  Program. 
Cropland  Conversion  Program. 
Conservation  Reserve  Program. 
Emergency  Conservation  Measures. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

Pest  Management  Program. 

AGRICULTtTEAL  RESEARCH  SERVICE 

Research  on  Conservation  and  use  of  land 
and  water  Resources  and  Protecting  Environ- 
mental Quality. 

Research  on  watershed  development. 

ECONOMIC   RESEARCH  SERVICE 

Economic  Research  and  Analysis  of  Envi- 
ronmental Quality  Issues. 

Economic  Research  and  Analysis  of  the 
the  Use  and  Development  of  Natural  Re- 
sources. 

EXTENSION     SERVICE 

Support  for  Extension  Education  for  Pest 
Management. 

Support  for  Extension  Education  Assist- 
ance In  Community  Resource  Development. 

FARMERS    HOME   ADMINISTRATION 

Flood  Prevention  Loan  Program. 

Watershed  Works  of  Improvement  Loan 
Program. 

Recreation  Association  Loan  Program. 

Recreation  Loans  to  Individuals. 

Water  and  Waste  Disposal  Loan  and  Devel- 
opment Grant  Program. 

Water  and  Waste  Disposal  Planning  Grants 
Program. 

Resource  Conservation  and  Development 
Loan  Program. 

Soil  and  Water  Conservation  Loans  to  In- 
dividuals. 

Soil  and  Water  Conservation  Loans  to  As- 
sociations. 

FOREST   SERVICE 

National  Forest  Soil  and  Water  Program. 

Pollution  Abatement  Program. 

Rangeland  Management  Program. 

Minerals  Management  Program. 

Land  Aquisitlon  Program. 

Forest  Watershed  Management  Research 
Program. 

Surface,  Environment  and  Mining  Pro- 
gram. 

SOIL    CONSERVATION   SERVICE 

Conservation  Technical  Assistance. 

Watershed  Works  of  Improvement  (PX. 
566  Program). 

Watershed  Planning  Program. 

Flood  Prevention  Program. 

Great  Plains  Conservation  Program. 

Soli  Surveys. 

Snow  Surveys  and  Water  Supply  Forecast- 
ing. 

River  Basin  Survey  Program. 

Conservation  Plant  Minerals  Centers. 

Resource  Conservation  and  Development 
Project  Operations. 

Mr.  DOLE.  Mr.  President,  the  com- 
mittee wants  to  know  whether  these  pro- 
grams are  working  efiBciently  and  effec- 
tively toward  compatible  goals  with  a 
minimum  of  overlap  and  duplication.  We 
intend  to  ask  some  tough  and  pointed 
questions:  Are  programs  focused  on  a 
clearly  defined  problem  or  goal?  Are  older 
programs  addressing  problems  which  are 
still  pertinent  or  valid?  Are  programs 
promoUng  up-to-date  conservation  prac- 
tices and  techniques?  Are  program  re- 
sources directed  toward  areas  where  the 
needs  are  greatest  and  where  the  prob- 
lems are  remediable?  Can  paperwork  re- 
quirements be  streamlined  and  reduced? 
Is  progress  toward  goals  being  periodi- 
cally measured  in  quantitative  terms? 
Could  goals  be  better  achieved  through 
the  private  sector  or  at  a  different  level 
of  government?  Would  more  eflScient 
management  afford  identical  results  at 
a  lower  level  of  public  funding?  Could 


similar  programs  be  merged  in  order  to 
lessen  administrative  costs? 

AN  INDEPENDENT  PERSPECTIVE 

Our  pvu-pose  is  not  simply  to  promote 
efficiency  and  realize  economies.  The 
committee  is  also  concerned  with  taking 
a  closer  look  at  agricultural  conservation 
and  soil  erosion  problems,  and  determin- 
ing what  levels  of  public  and  private  ef- 
fort are  required  to  get  the  job  done. 
Earlier  this  year,  the  committee  sent  to 
the  Senate  the  Land  and  Water  Conser- 
vation Act  of  1976.  If  this  measure  be- 
comes law,  it  will  lay  a  foundation  for 
ongoing  oversight  by  establishing  a 
mechanism  for  the  appraisal  of  national 
soil  and  water  resources  and  requiring 
a  report  of  the  findings  to  Congress. 

In  the  meantime,  our  work  will  in- 
clude hearings  both  in  Washington  and 
in  the  field;  technical  conferences  which 
we  hope  can  be  organized  in  cooperation 
with  USDA  agencies;  management  stu- 
dies, where  applicable;  and  considerable 
data  collection.  We  expect  to  complete 
our  oversight  and  draft  legislation  by 
March  1977. 

Our  task  is  ambitious  and  requires  a 
good  deal  of  outside  assistance.  But  we 
have  gotten  off  to  an  excellent  start.  The 
Congressional  Research  Service  and  the 
Greneral  Accovmting  Office  have  already 
assigned  personnel  to  work  with  the  com- 
mittee staff,  and  Secretary  Butz  has 
pledged  his  full  cooperation.  Several  non- 
governmental organizations  have  agreed 
to  provide  us  with  an  independent  per- 
spective. The  Coimcil  for  Agricultural 
Science  and  Technology  has  already 
gathered  a  task  force  of  distinguished 
agronomists  and  conservationists  at  our 
request.  The  National  Association  of  Con- 
servation Districts,  the  National  Water 
Resources  Association,  and  the  Soil  Con- 
servation Society  of  America  will  also 
give  us  their  insights  in  the  weeks  ahead. 

BASIC  CONCERNS 

Mr.  President,  I  take  this  opportunity 
to  express  some  of  my  own  concerns 
about  soil  and  water  conservation  and 
its  meaning  for  agriculture.  The  Nation 
has  now  entered  an  era  of  all-out  farm 
production.  The  markets  for  American 
food  and  fiber  have  expanded  both  at 
home  and  abroad.  Agricultural  exports 
are  running  at  $22  billion  a  year  and 
have  now  become  the  single  largest  cate- 
gory in  our  export  inventory.  American 
farmers  and  ranchers  have  responded 
admirably  to  the  challenge  of  Increased 
production  by  making  maximum  and  ef- 
ficient use  of  technology  while  using  a 
minimum  of  labor  inputs. 

But  fence  row  to  fence  row  cultivation 
has  also  placed  an  enormous  burden  on 
our  soil  and  water  resources.  Fragile 
grasslands  have  been  put  under  the  plow, 
windbreaks  have  been  chopped  down, 
and  water  tables  are  declining  as  a  result 
of  increased  irrigation.  The  ancient  but 
effective  practice  of  crop  rotation  is  giv- 
ing way  to  continuous  single  cropping 
and  double  cropping,  and  farmers  are 
becoming  increasingly  dependent  on 
chemicals  to  replenish  the  soil.  In  some 
cases,  hillside  terraces  have  been  broken 
down  to  make  room  for  larger  farm  ma- 
chinery. The  problem  is  compounded 
throughout  large  portions  of  the  Great 
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Plains  where  a  new  cycle  of  drought 
caused  serious  wind  erosion  which  dam- 
aged more  than  6  million  acres  this  year. 
Ten  years  ago.  when  the  Soil  Conserva- 
tion Service  published  the  Conservation 
Needs  Inventory,  it  appeared  that  we 
were  making  slow  but  steady  progress  in 
protecting  or  restoring  agricultural  land. 
But  in  the  last  2  years  we  have  suffered 
critical  losses.  The  Soil  Conservation 
Service  now  estimates  that  the  annual 
rate  of  soil  loss  through  erosion  is  in- 
creasing. At  the  present  rate,  we  are  los- 
ing as  much  as  1-inch  of  rich  topsoil 
on  sloping  farmland  in  the  Corn  and 
Wheat  Belts  every  10  to  12  years.  Clearly, 
a  more  effective  conservation  effort  is 
needed  if  we  are  to  sustain  our  high  level 
of  agricultural  production. 

WISER    INVXSTMENT    OF    CURRENT    RESOURCES 

I  suspect,  however,  that  what  is  needed 
is  not  more  Federal  programs  addressing 
individual  problems  areas,  but  a  wiser 
investment  of  current  resources  and  bet- 
ter direction  and  coordination  among  the 
programs  we  already  have. 

Earlier  this  year,  for  instance,  I  intro- 
duced legislation  to  redirect  the  agricul- 
tural conservation  program — ACP.  Dat- 
ing from  the  IXist  Bowl  days  the  ACP  is 
one  of  the  earliest  nationwide  efforts  at 
promoting  good  conservation  practices 
on  agricultural  land.  Unfortunately,  the 
ACP  has  not  kept  pace  with  changing 
conservation  needs.  Every  President  since 
Harry  Truman  has  called  for  statutory 
reform,  but  Congress  has  been  slow  to 
respond.  My  bill,  S.  3299,  would  redirect 
the  ACP  toward  an  emphasis  on  long- 
term  enduring-type  practices. 

It  would  encourage  greater  use  of  long- 
term  agreements  which  provide  for  a  to- 
tal conservation  plan  on  an  individual 
farm  and  which  are  tailored  to  the  farm- 
er's particular  problems  and  capabilities. 
This  is  one  way  to  use  our  limited  public 
funds  with  maximum  effectiveness. 

ACP  cost  sharing  funds,  and  other 
Federal  conservation  incentives,  should 
be  used  to  encourage  those  enduring  and 
comprehensive  projects  that  landowners 
are  reluctant  or  unable  to  undertake  on 
their  own.  Incentives  should  not  be  used 
merely  to  subsidize  short-term,  produc- 
tion-oriented practices  that  landowners 
would  implement  in  any  case. 

FEDERAL    POLICIES    NOT    CONSISTENT 

Federal  incentives  and  policies  should 
also  be  consistent  with  one  another  and 
with  current  conservation  needs.  At  the 
present  time,  however,  this  is  not  always 
the  case.  The  General  Accoimting  Office 
reports  that  Federal  loan  programs  are 
subsidizing  construction  on  unprotected 
flood  plains  and  are  encouraging  subur- 
ban sprawl  on  prime  agricultural  land. 
Another  GAO  report  states  that  the  Bu- 
reau of  Reclamation  has  unwittingly  en- 
couraged the  overirrigation  of  farm 
lands  thereby  contributing  to  the  in- 
creasingly serious  problem  of  ground- 
water depletion. 

I  am  also  troubled  by  the  detrimental 
impact  of  some  recent  environmental 
standards  on  existing  conservation  pro- 
grams. A  case  in  point  concerns  the  Pub- 
lic Law  566  watershed  development  pro- 
gram administered  by  the  Soil  Conserva- 
tion Service.  This  program  has  proved 


a  highly  successful  means  of  containing 
flooding  in  the  Nation's  smaller  water- 
sheds. 

Yet.  the  Public  Law  566  program  is  far 
behind  schedule  and  faces  a  10-year 
backlog  of  uncompleted  projects.  Some  of 
this  delay  is  the  result  of  paperwork  and 
other  complications  necessitated  by  the 
passage  of  the  National  Environmental 
Policy  Act  of  1969  and  the  coiui;  decision, 
3  years  later,  to  make  that  measure 
retroactive.  The  Soil  Conservation  Serv- 
ice has  now  begun  to  integrate  NEPA  into 
its  watershed  planning  process,  but  one 
can  only  guess  at  what  the  delay  has  al- 
ready cost  in  terms  of  damaged  crops  and 
livestock,  the  loss  of  irreplaceable  topsoil, 
and  the  silting  of  waterways. 

The  sad  example  of  the  Public  Law  566 
program  should  serve  as  a  warning  of 
similar  problems  that  loom  ahead.  In 
September,  the  Army  Corps  of  Engineers 
will  implement  phase  II  of  the  dredge  and 
fill  permit  program  authorized  by  section 
404  of  the  Water  Pollution  Control  Act 
'Public  Law  92-500).  Farmers  and 
ranchers  are  already  faced  with  the  com- 
plex and  ambiguous  requirements  for 
point  source  and  nonpoint  source  pol- 
lution control  as  mandated  by  the  En- 
vironmental Protection  Agency's  section 
402  permit  program  and  the  section  208 
planning  mechanism.  Like  the  "dredge 
and  fUl"  program,  sections  402  and  208 
are  being  implemented  by  timetable,  and 
I  understand  that  stricter  requirements 
will  soon  be  phased -in. 

I  urge  the  Water  Resources  Council  to 
exercise  its  statutory  authority  and  take 
a  more  active  part  in  assuring  that  new 
environmental  restrictions  are  imple- 
mented with  the  least  ijossible  disruption 
to  existing  programs  and  to  private  farm 
operations. 

Mr.  President,  I  conclude  these  re- 
marks by  stating  my  conviction  that 
while  the  Federal  Government  has  a 
legitimate  and  vital  role  in  conserving 
the  Nation's  soil  and  water  resources, 
the  ultimate  responsibility  lies  with  the 
individual  landowner.  The  strength  of 
our  present  conservation  efforts  is  based 
on  our  recognition  of  this  fact.  Agricul- 
tural conservation  and  erosion  control 
measures  are  not  imposed  on  landowners, 
as  they  are  in  most  other  nations,  but 
are  carried  out  voluntarily  and  in  co- 
operation with  local  conservation  dis- 
tricts or  locally  elected  ACP  county 
committees. 

This  is  as  it  should  be  since  farmers 
and  ranchers  have  proven  to  be  the  best 
conservationists.  If  Government  provides 
the  necessary  assistance,  we  can  be  cer- 
tain that  the  farmers  and  ranchers  will 
get  the  job  done. 


THE   GENOCIDE   CONVENTION   AND 
DOMESTIC  SOVEREIGNTY 

Mr.  PROXMIRE.  Mr.  President,  there 
are  those  who  believe  that  the  Genocide 
Convention  poses  a  double-edged  threat 
to  the  U.S.  Government.  First,  they 
maintain  that  the  convention  would  en- 
title foreign  governments  to  determine 
and  act  upon  Incidents  of  possible  geno- 
cide occurring  within  the  borders  of  the 
United  States.  This,  in  their  view,  would 
be  a  violation  of  sovereignty.  Second, 


these  critics  are  wary  of  any  treaty  which 
might  require  the  United  States  to  take 
similar  punitive  action  in  the  internal 
affairs  of  a  foreign  state. 

Certainly,  these  fears  are  legitimate, 
but  they  are  unjustifiably  aroused  by  the 
articles  of  the  Genocide  Treaty.  For  this 
treaty,  endorsed  by  the  United  Nations 
and  ratified  by  an  overwhelming  number 
of  member  nations,  quite  explicitly  safe- 
guards these  nations  against  such  dif- 
ficulties. No  action  is  unilateral.  Rather, 
contracting  countries  employ  appropri- 
ate agencies  of  the  U.N.  according  to  the 
provisions  of  the  charter,  to  intervene 
in  instances  of  obvious  violations  of  the 
convention's  articles.  Questionable  sit- 
uations are  presented  before  an  inter- 
national tribunal  acceptable  to  the  par- 
ties concerned.  Finally,  all  subsequent 
actions  of  the  tribunal,  including  powers 
of  extradition,  must  be  consistent  with 
the  existing  contradiction  treaties  and 
constitutions  of  the  nations  involved. 

In  reality,  those  who  remains  skeptical 
of  the  convention  need  only  to  realize 
that  no  foreign  State  can  Intervene  di- 
rectly or  indirectly  in  American  domes- 
tic affairs.  Only  international  organiza- 
tions can  mediate  or  arbitrate  disputes, 
and  the  protections  guaranteed  by  the 
U.S.  Constitution  and  existing  treaties 
cannot  be  superseded  or  abrogated. 

The  Genocide  Convention  represents 
a  tangible  commitment  to  peace  and  hu- 
man dignity.  Therefore.  I  call  upon  my 
colleagues  In  the  Senate  to  act  now  to 
ratify  this  treaty  without  further  delay. 


LONG-RANGE  PLAN  TO  COMBAT 
DIABETES 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
setting  our  priorities  we  must  give  special 
attention  to  the  health  of  all  Americans. 
We  must  realize  that  many  Americans  do 
not  have  the  good  f  ortime  of  good  health. 
As  a  cosponsor,  I  am  pleased  to  see  that 
earlier  this  session  the  Senate,  with  my 
active  support,  passed  S.  1664,  a  bill  to 
amend  the  Lead-Based  Paint  Poisoning 
Prevention  Act.  This  is  certainly  a  step 
forward  on  the  road  to  a  healthier  United 
States  of  America. 

There  is  another  important  health 
matter  that  merits  our  immediate  atten- 
tion— diabetes.  Diabetes  can  cause  blind- 
ness, stroke,  heart  attack,  kidney  failure, 
and  complications  during  pregnancy  and 
childbirth.  It  is  unique  in  producing 
severe  complications  in  many  different 
organs.  Unless  a  method  of  prevention 
is  found,  the  average  American  bom  to- 
day has  more  than  a  1  in  5  chance 
of  developing  diabetes.  It  is  estimated 
that  the  nimiber  of  people  with  diabetes 
will  double  every  15  years. 

The  National  Commission  on  Diabetes 
was  established  by  the  93d  Congress  to 
develop  a  "Long-Range  Plan  to  Combat 
Diabetes."  On  December  10,  1975,  the 
Commission.  In  its  report  to  Congress, 
recommended  a  long-range  plan  that 
called  for  more  basic  research,  better 
training  of  skilled  manpower,  and  more 
efficient  use  of  existing  agencies  for  the 
care  of  patients  who  have  diabetes  or 
who  may  develop  diabetes  before  a  cure 
is  found.  The  fourth  component  of  the 
plan  is  the  establishment  of  the  National 
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Diabetes  Advisory  Board.  This  Board 
would  "review,  evaluate,  and  advise"  the 
Government  and  the  public  with  respect 
to  the  implementation  of  all  components 
of  the  plan.  Presently  the  many  widely 
dispersed  diabetes  programs  and  re- 
sources fall  within  the  scope  of  at  least 
seven  Institutes.  The  National  Diabetes 
Advisory  Board  would  provide  an  organi- 
zational focus  for  coordinating  these  pro- 
grams and  resoiu-ces. 

The  National  Diabetes  Advisory  Board 
Act,  S.  2910.  which  I  am  cosponsoring. 
is  now  pending  before  the  Senate.  It  is 
important  that  we  give  this  legislation 
our  prompt  attention.  The  establishment 
of  this  Board  is  essential  to  the  effiective 
implementation  of  the  long-range  plan. 
I  quote  Oscar  B.  Crofford.  M.D..  Chair- 
man of  the  National  Commission  on 
Diabetes: 

It  is  my  firm  conviction  that  If  S.  2910 
should  fall,  the  entire  plan  will  fall  because 
the  Diabetes  Plan  was  built  with  four  Inter- 
locking parts  and — quite  simply — this  is  the 
fourth  and  final  part. 

Mr.  President,  I  urge  the  Senate  to  act 
favorably  on  this  vital  piece  of  legisla- 
tion without  delay.  Legislation  such  as 
this,  which  looks  toward  the  future  of 
our  health  care  system,  deserves  our  at- 
tention. Let  us  make  life  a  little  better  for 
those  who  are  less  fortunate,  and  hope 
that  someday  soon  a  cure  for  diabetes 
can  be  found. 

I  would  also  like  to  take  this  opportu- 
nity to  urge  that  the  Senate  act  on  S.  1619 
to  extend  and  revise  programs  for  sickle- 
cell  anemia.  This  legislation,  which  I 
am  cosponsoring,  is  long  overdue.  There 
is  still  much  research  to  be  done  in  the 
area  of  sickle-cell  anemia  Those  in- 
flicted with  this  disease  are  in  need  of 
attention.  This  is  another  health  matter 
which  cannot  be  properly  dealt  with 
without  our  support. 


ARTHUR  BARRIAULT— FRIEND 

Mr.  MANSFIELD.  Mr.  President,  dur- 
ing the  July  4  recess,  a  long-time  friend, 
Arthur  Barrlault,  of  NBC  News,  died 
suddenly  of  a  heart  attack.  It  Is  my  un- 
derstanding that  at  the  time  this  oc- 
curred, he  was  taping  a  TV  program  at 
the  NBC  studios  in  Washington  with  his 
friend,  Robert  McCormick,  the  well- 
known  TV  and  radio  commentator. 

I  have  known  Arthur  Barrlault  since 
he  came  to  Washington  and  I  looked 
upon  him  as  one  of  the  great  reporters 
of  his  time.  He  was  factual,  candid,  im- 
partial and  a  man  of  integrity  and  a 
deep  sense  of  responsibility.  It  was  a  Joy 
always  to  be  with  Arthur,  to  be  the  bene- 
ficiary of  his  wit  and  wisdom  and  to  be 
aware  of  his  interpretation  of  events  as 
they  occurred.  He  was  probably  the  most 
popular  reporter  on  the  Hill  and  he  was 
esteemed  by  all  Members  of  the  Senate 
and  by  all  of  us  was  looked  upon  as  a 
friend. 

It  is  with  a  deep  sense  of  sadness  that 
I  make  these  remarks  because  I  feel  a 
sense  of  personal  loss  in  the  passing  of 
this  great  reporter,  this  man  of  con- 
scious and  Integrity,  this  man  whom  I 
was  proud  to  call  friend. 

Maureen  and  I  wish  to  extend  our 
deepest  condolences  and  heartfelt  sym- 


pathy to  his  wife,  Wanda,  and  their 
children,  Anne  and  Greer.  May  his  soul 
rest  in  peace. 

Mr.  President,  I  ask  imanimous  con- 
sent to  print  at  this  point  in  the  Record 
a  tribute  paid  to  Arthur  Barrlault  by  his 
long-time  friend,  Robert  McCormick  of 
NBC,  under  date  of  August  2,  1976. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Tribute  Paid  to  Arthur  B/uibiault 

During  the  July  Fourth  recess,  with  most 
Members  of  the  Senate  away,  Congress  lost 
a  news  correspondent  outstanding  for  his 
Integrity,  his  knowledge  and  his  fairness. 
Arthur  Barrlault  of  NBC  News,  died  sud- 
denly of  a  heart  attack  while  taping  a  tele- 
vision program  at  the  NBC  studios  in  Wash- 
ington. 

Barrlault  had  covered  Washington  since 
1945  and  hts  exp>erience  included  a  period  as 
White  House  correspondent  during  the  Tru- 
man administration  as  Pentagon  corre- 
spondent, and  later  as  State  Department  cor- 
respondent. But  it  was  during  his  15  years 
as  a  reporter  covering  Congress  that  he 
made  the  most  friends  and  the  most  endur- 
ing reputation. 

He  was  a  native  of  Fall  River,  Mass.,  a 
1936  graduate  of  the  University  of  Pennsyl- 
vania, and  a  reporter  for  the  New  Bedford, 
Mass.,  Standard-Times  and  the  Providence, 
Rhode  Island,  Journal  and  BuUetln,  before 
he  began  Ave  years  World  War  II  Army  serv- 
ice with  anti-aircraft  and  Intelligence  units. 
He  came  to  NBC  In  1945,  where  he  served  as 
editor  of  the  News  of  the  World  radio  pro- 
gram before  going  to  the  field. 

He  also  served  his  country  for  several  years, 
in  the  early  1960's,  as  a  liaison  officer  between 
the  broadcasting  industry,  and  the  White 
House  Office  of  Emergency  Planning. 

He  Is  remembered  by  most  of  us  as  a  friend 
who  was  respected  for  his  accuracy,  his 
honest  reporting  and  his  skUl  in  interpreting 
the  sometimes  confusing  machinations  of 
our  deliberations. 

He  died  July  7,  at  the  age  of  61.  He  is  svir- 
vived  by  his  wife,  the  former  Wanda  Greer; 
a  daughter,  Anne,  and  a  son,  Greer.  He  lived 
at  6703  Hazel  Lane,  McLean,  Va. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  current 
U.S.  Census  approximations,  the  total 
population  of  the  United  States  as  of 
August  1,  1976,  reached  215,779,915.  This 
represents  an  increase  of  1,549,781  since 
August  1  of  last  year.  It  also  represents 
an  increase  of  124,182  since  July  1  of  this 
year,  that  is,  in  just  1  short  month. 

Thus,  in  this  last  year,  we  have  added 
enough  additional  people  to  our  popula- 
tion to  more  than  fill  the  combined 
cities  of  Phoenix,  Ariz.,  Cinclrmati, 
Ohio,  and  Denver,  Colo.  And  in  1  month 
our  population  has  grown  enough  to 
more  than  fill  two  cities  the  size  of  Osh- 
kosh.  Wis.  and  Santa  Barbara,  Calif. 


AGPLANE     RESEARCH     REQUESTED 
OF  NASA 

Mr.  MOSS.  Mr.  President,  we  are  all 
aware  that  one  of  the  most  critical  prob- 
lems that  we  face  today  is  the  produc- 
tion of  food  and  fiber  to  feed  and  clothe 
the  growing  world  population.  As  this 
growth  has  taken  place,  especially  since 
the  end  of  World  War  n,  we  have  been 
fortunate  to  see  a  corollary  growth  in 


food  production,  not  so  much  by  the  in- 
crease in  tillable  land,  but  by  an  enor- 
mous increase  in  productivity  due  to 
greater  mechanization,  increased  use  of 
fertilizer  and  pesticides,  and,  more  re- 
cently, the  so-called  green  revolution. 

We  may  hope  to  see  these  productivity 
trends  continue.  Scientists,  through  re- 
search, will  continue  to  develop  new 
plant  strains,  new  fertilizers,  new  pesti- 
cides, new  procedures,  and  new  tools. 
One  of  the  fastest  growing  and  most 
promising  of  these  new  tools  is  the  ag- 
plane,  which  is  really  an  old  tool — the 
crop  duster — that  is  being  put  to  new 
uses. 

Agplanes  not  only  dust  crops  now; 
they  can  weed,  fertilize,  and  sow.  In  fact, 
they  can  sow  a  second  crop,  such  as  soy- 
beans, in  a  standing  field  of  an  unhar- 
vested  crop,  such  as  wheat,  in  a  new  pro- 
cedure called  "double  cropping".  This 
procedure  can  substantially  raise  the 
output  of  the  field  in  a  single  growing 
season. 

Ground  vehicles  can  cause  as  much  as 
a  20-percent  reduction  in  usable  land  be- 
cause of  ground  compaction,  widespread 
rows,  and  the  need  for  maneuvering 
room.  This  20  percent  can  obviously  be 
gained  with  the  use  of  agplanes.  Another 
advantage  of  the  agplane  is  that  it  can 
do  in  minutes  what  it  takes  ground  ve- 
hicles hours  to  do  and  on  only  one-tenth 
to  one-sixth  the  fuel. 

No  wonder  the  market  for  U.S. 
agplanes  is  growing;  1,200  were  sold  last 
year  for  more  than  $45  million,  approxi- 
mately 30  percent  for  export.  However,  of 
the  estimated  17,000  agplanes  In  the 
world  today,  13,000  are  in  Russia  and  the 
United  States,  indicating  that  prospects 
for  exporting  these  aircraft  are  promis- 
ing indeed.  But  the  United  States  is  not 
the  main  supplier  of  agplanes  for  world 
markets.  Believe  it  or  not,  this  honor  goes 
to  Poland,  primarily  because  It  is  the  only 
country  in  the  world  still  manufacturing 
a  small  but  powerful  radial  air-cooled 
engine  that  is  ideal  for  agplanes.  Such 
engines  have  been  out  of  production  in 
the  United  States  for  many  years,  and 
American  airframe  manufacturers  who 
want  these  engines  are  going  to  have  to 
buy  them  from  the  Poles. 

Even  in  this  country,  while  greater  and 
more  versatile  uses  for  agplanes  have 
been  developed,  no  significant  change 
has  occurred  In  agplane  technology  in  30 
years.  This  is  not  because  agplanes  are 
perfect,  in  fact,  they  have  some  nagging 
drawbacks.  Let  me  list  a  few: 

First.  They  are  not  maneuverable 
enough  to  treat  sloping  or  irregular  plots. 

Second.  Current  chemical  dispersal 
systems  cannot  be  controlled  accurately. 

Third.  Spray  droplet  size  is  not  uni- 
form enough.  Smaller  droplets  tend  to 
evaporate  before  settling. 

Fourth.  Some  droplets  do  not  settle  In 
the  desired  area  and  are  blown  away  by 
winds. 

Fifth.  It  is  difficult  to  fly  swaths  with- 
out either  overlapping  too  much  or  leav- 
ing gaps.  The  former  Is  wasteful  of 
chemicals  while  the  latter  supplies  tD- 
sufflclent  spray. 

Sixth.  Flying  close  to  the  groimd  and 
in  and  around  obstacles  is  dangerous, 
and  although  the  fatality  rate  is  low, 
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and  accident  rate  for  agplanes  is  higher 
than  for  normal  general  aviation  air- 
craft. 

In  spite  of  these  acknowledged  short- 
comings, there  has  as  yet  been  no  sys- 
tematic and  integrated  efforts  to  improve 
agplane  technology.  I  have  therefore 
asked  the  National  Aeronautics  and 
Space  Administration  to  prepare  a  com- 
prehensive plan  for  a  systems  oriented 
research  program  in  this  field. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Dr.  James  C. 
Fletcher,  Administrator  of  NASA,  and 
his  reply  to  me  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOSS.  Mr.  President,  I  am  happy 
to  report  that  NASA  studies  showed  the 
possibilities  for  major  benefits  In  this 
area,  and  that  they  are  now  reviewing 
all  of  the  elements  of  this  program  with 
the  idea  of  preparing  the  comprehensive 
plan  that  I  requested. 

Encouraged  by  the  response  from 
NASA,  I  wrote  a  letter  to  each  Governor 
in  order  to  assess  the  feelings  at  the  State 
level  for  the  potential  improvement  of 
agplanes. 

One  of  the  first  replies  I  received  was 
from  the  Honorable  Sherman  W.  Trib- 
bitt.  Governor  of  Delaware.  He  says 
Delaware  is  now  using  such  aircraft  ex- 
tensively and  that  there  are  "tremendous 
potentials  for  further  use."  He  concludes 
as  follows: 

I  believe  your  proposed  program  develop- 
ment by  NASA  has  considerable  merit  and 
would  greatly  benefit  agriculture  In  Dela- 
ware. 

Mr.  President,  as  these  replies  come  in, 
I  will  bring  them  to  the  attention  of  the 
Senate.  In  the  meantime,  I  ask  unani- 
mous consent  that  my  letter  to  the  Gov- 
ernors and  Governor  Tribbitt's  reply  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Exhibit  1 

MAr  21, 1075. 
Dr.  James  C.  Fletcher, 

Administrator,     National     Aeronautics     and 
Space  Administration,  Washington.  D.C. 

Dear  Dr.  Fletcher:  The  Senate  Committee 
on  Aeronautical  and  Space  Sciences  would 
like  to  determine  the  value  to  our  Nation  of 
a  NASA  research  program  on  aerial  applica- 
tions technology.  It  has  come  to  our  attention 
that  agricultural  aircraft  are  playing  an  Im- 
portant role  in  this  Nation's  agricultural  pro- 
duction and  tliat  NASA  studies  Indicate  the 
potential  of  significant  technology  Improve- 
ments In  such  aircraft. 

To  permit  an  adequate  evaluation  of  such 
technology,  we  request  that  NASA  develop  a 
comprehensive  plan  for  a  research  program 
on  aerial  applications  technology.  Emphasis 
should  be  placed  on  an  Innovative  systems 
approach,  and  the  size  and  configuration  of 
American  farms  should  be  considered. 

It  would  appear  desirable  that  the  poten- 
tial program  be  developed  in  consultation  and 
cooperation  with  appropriate  representatives 
of  agriculture,  the  aircraft  Industry,  research 
Institutions,  and  related  government  agen- 
cies. Major  subprograms,  relationships  to 
existing  activities.  mUestones.  costs  and 
goals  should  be  specified.  An  economic'  anal- 


ysls  which  considers  agricultural  produc- 
tivity and  benefits  to  the  Nation  should  be 
Included.  Specific  attention  should  also  be 
given  to  protection  of  the  environment, 
safety,  and  the  conservation  of  natural 
resources. 

The  Committee  will  utilize  the  plan  and 
economic  studies  and  other  Information  to 
determine    the    desirability   of   including    It 
within  authorized  appropriations. 
Sincerely, 

Prank  E.  Moss, 

Chairman. 

National  Aeronautics  and 

Space  Administration, 
Washington.  D.C,  July  6.  1976. 
Hon.  Frank  E.  Moss, 

Chairman.  Committee  on  Aeronautical  and 
Space  Sciences,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  This  responds  further 
to  your  May  21,  1976,  letter  requesting  NASA 
to  develop  a  comprehensive  plan  for  a  re- 
search program  on  technology  for  the  aerial 
application  of  agricultural  chemicals. 

NASA  recently  completed  a  study  of  the 
potential  benefits  of  research  into  the  agri- 
cultural uses  of  aircraft.  The  results  of  this 
study  show  the  possibilities  for  major  bene- 
fits to  the  US.  If  certain  key  problems  in  the 
accuracy  of  application  and  the  control  of 
chemical  drift  can  be  overcome.  A  prelimi- 
nary description  of  these  conclusions  was 
presented  in  the  briefing  to  your  staff  on 
May  6.  1976. 

NASA  is  continuing  studies  to  better  de- 
fine research  needs  in  this  Important  area. 
Steps  are  underway  to  review  our  activities 
with  all  elements  Involved  in  the  aerial  ap- 
plication of  chemicals  m  agriculture  so  that 
we  assure  that  our  studies  are  directed  to 
the  real  needs.  In  response  to  your  specific 
request  for  a  comprehensive  plan,  the  In- 
depth  analysis  required  will  take  some  time 
to  complete.  However,  v/e  are  prepared,  If 
you  desire,  to  brief  you  and/or  your  staff 
during  the  month  of  July  on  the  details  of 
our  studies  related  to  aerial  application. 
We  appreciate  your  interest  In  this  matter. 
Sincerely, 

James  C.  Fletcher, 

Administrator. 

Exhibit  2 

U.S.  Senate, 
Committee    on    Aeronautical    and 
Space  Sciences, 

Washington.  DC,  June  4  1976 
Dear  Governor:  The  Senate  Committee  on 
Aeronautical  and  Space  Sciences  has  re- 
quested that  the  National  Aeronautics  and 
Space  Administration  (NASA)  develop  for 
the  Senate's  consideration  an  aerial  applica- 
tions technology  program  for  Improvements 
in  agricultural  aircraft. 

Aircraft  are  now  performing  operations 
•such  as  seeding,  fertilizing,  and  pest  and 
weed  control  on  millions  of  acres  of  crops, 
range  and  forest  lands.  However.  I  am  told 
that  only  a  limited  portion  of  suitable  land 
Is  being  treated  by  aircraft.  It  has  been  sug- 
gested that  the  increase  In  agricultural  pro- 
duction could  be  many  billions  of  dollars  an- 
nually If  all  suitable  land  were  treated 
aertally  by  a  vehicle  designed  to  utilize  im- 
proved related  technology. 

NASA  Is  optimistic  that  they  can  achieve 
technology  improvements  that  could  make 
the  use  of  agricultural  aircraft  more  finan- 
cially attractive  to  farm  operators  and  more 
environmentally  acceptable. 

I   would   very   much   appreciate  receiving 
your  opinion  on  the  merits  of  such  a  pro- 
gram and  its  desirability  In  terms  of  agricul- 
tural productivity  In  your  State. 
Sincerely, 

Prank  E.  Moss. 

Chairman. 


State  of  Delaware, 
Executive  Department. 

Dover,  June  14, 1976 
Hon.  Frank  E.  Moss. 

Chairman,  Committee  on  Aeronautical  and 

Space   Sciences.    U.S.    Senate.    Washino- 

ton,  D.C. 

Dear  Senator  Moss:   Thank  you  for  your 

letter  of  June  4  requesting  my  opinion  on 

an   aerial    applications   technology   program 

for   improvements    in   agricultural    aircraft, 

which   your  Committee  has  requested  that 

NASA  develop. 

Delaware  agriculture  is  presently  using  air- 
craft extensively  for  pesticide  application, 
weed  control,  seeding  and  fertUlzatlon.  I  feel 
that  there  are  tremendous  potentials  for  fur- 
ther use  of  aircraft  In  agriculture,  as  well  as 
more  efficient  use  to  make  It  more  environ- 
mentally acceptable. 

I  believe  your  proposed  program  develop- 
ment by  NASA  has  considerable  merit  and 
would  greatly  benefit  agriculture  In  Dela- 
ware. 

Sincerely. 

Sherman  W.  Tribbitt, 

Governor. 


DR.    DAVID    MATHEWS'    WISE 
POLICY  AT  HEW 

Mr.  ALLEN.  Mr.  President,  widespread 
criticism  of  the  executive  branch  of  the 
Federal  Government  has  been  that  al- 
though Congress  may  pass  legislation 
that  has  been  carefully  considered  and 
fully  debated,  the  bureaucracy  often 
makes  interpretations  that  not  only  dis- 
tort the  intent  of  Congress,  but  also 
which  make  little  distinction  between  the 
reality  of  public  wishes  and  planners 
dreams. 

This  has  been  particularly  true  in  bur- 
geoning agencies  of  Government,  such 
as  the  Department  of  Health,  Education, 
and  Welfare,  where  decisions  and  inter- 
pretations touch  almost  every  man,  wom- 
an, and  child  in  this  country. 

So  it  was  with  considerable  interest 
that  I  read  an  editorial  entitled  "Strange 
Words  From  HEW"  which  appeared  in 
the  Wednesday,  July  28,  1976.  edition  of 
the  Montgomery  Advertiser  in  Montgom- 
ery, Ala.  The  editorial  writer,  as  do  I, 
takes  hope  from  a  recent  statement  by 
Dr.  David  Mathews,  Secretary  of  HEW, 
that  from  now  on  no  major  policy  deci- 
sion will  be  made  by  HEW  affecting  the 
people  of  this  coimtry  until  after  the 
people  have  had  an  opportunity  to  ex- 
press themselves  on  the  issue  or  issues  in- 
volved. Dr.  Mathews,  who  is  demonstrat- 
ing an  innovative   approach  to   public 
service,  also  indicates  that  he  intends  to 
conduct  public  meetings  throughout  the 
Nation,  to  speak  at  civic  meetings  and  to 
use  other  open  methods  to  test  the  pub- 
lic's reactions  to  proposed  major  HEW 
policy  changes  before  they  are  instituted. 
Mr.  President,  I  find  it  most  refreshing 
for  a  top  Federal  official  not  only  to  ad- 
mit that  his  department  can  make  a 
judgment  error,  but  also  one  who  publicly 
states  his  intentions  to  remedy  such  er- 
rors and  to  seek  to  prevent  their  occur- 
rence in  the  future. 

My  hope  is  that  Dr.  Mathews  will  be 
able  to  get  his  message  down  into  the  bur- 
rows of  HEW  where  faceless  and  name- 
less bureaucrats  make  so  many  of  the 
decisions  which  he  finds— and  which  the 
American  people  find — so  objectionable. 
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Mr.  President,  in  the  Interest  of  mak- 
ing Dr.  Mathews'  message  broadly  known, 
I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Strange  Words  Prom  HEW 

All  too  frequently  people  who  write  laws 
and  regulations  that  govern  our  lives  tend 
to  do  so  in  such  a  manner  as  to  make  their 
work  easier. 

That  these  edicts  may  complicate  the  lives 
of  millions  In  order  to  make  work  easier  for  a 
few.  seems  to  make  little  difference  to  those 
creating  the  r\iles. 

In  one  segment  of  the  federal  government 
this  may  soon  end.  Or,  we  can  hope  that 
the  problem  may  be  a  mite  alleviated. 

Over  the  years  the  public  has  become  In- 
creasingly put  out  over  the  petty  rules  and 
red  tape  that  entangle  it  In  a  morass  of  fr\is- 
tratlons,  aggravations  and  unanswered  com- 
plaints. 

In  dealing  with  the  federal  government, 
the  buck  never  seems  to  stop.  It  Just  passes 
from  one  bureaucrat  to  another  untU  the 
citizen  finally  surrenders  to  the  system. 

It's  little  wonder  that  presidential  candi- 
date Jimmy  Carter  has  found  much  voter 
acceptance  of  his  bureaucracy-taming  state- 
ments— even  though  they  may  be  more  talk 
than  action. 

Nonetheless,  the  electorate  is  fed  up  with 
"the  system"  and  wants  a  change. 

And  from  the  same  Southland  that  gave 
us  Mr.  Carter,  comes  our  own  David  Ma- 
thews, who  says  he  Is  going  to  do  some- 
thing about  the  "evils"  in  the  regulatory 
process  in  his  bailiwick,  the  Department  of 
Health,  Education  and  Welfare. 

On  Sunday  he  announced  that  the  pro- 
cedure for  manufacturing  red  tape  In  that 
domain  would  be  reversed — somewhat. 

Prom  now  on  those  of  us  whose  lives  will 
be  touched  by  HEW  rules  and  guidelines  will 
be  asked  to  give  HEW  our  two-cents  worth. 

Says  Dr.  Mathews,  to  a  silent  chorus  of 
amens: 

"For  far  to  long  HEW  has  gone  to  the 
public  .  .  .  only  to  tell  (It)  what  It  Intends 
to  do.  From  now  on  our  first  step  will  be  to 
ask  the  people  of  this  country  what  they 
think  we  should  do." 

In  this  almost  unprecedented  reversal  of 
governmental  procedures,  Mathews  promises 
that  his  office  "will  not  put  forward  a  major 
proposal  until  the  people  affected  by  it  have 
had  their  say." 

To  carry  out  this  welcome  change  he  In- 
tends to  hold  town  hall-type  meetings,  ad- 
vertise, present  the  proposed  changes  at 
civic  meetings  and  utilize  a  host  of  other 
devices  to  test  the  public's  reactions  to 
HEW  changes. 

One  of  the  changes  we  like  best  Is  Ma- 
thews' decision  to  hold  training  sessions  for 
his  regulation  writers  and  teach  them  to 
write  in  plain,  understandable  English — not 
governmentese. 

He  also  plans  to  review  existing  regu- 
lations to  see  if  they're  doing  what  they  were 
Intended  to  do. 

In  all.  It  sounds  like  a  laudable,  If  not 
lofty,  enterprise. 

If  Dr.  Mathews'  change  In  HEW  opera- 
tions succeeeds.  It  can  be  the  best  thing 
that  has  happened  to  the  average  citizen  in 
years. 

No  longer  will  he  have  to  shrug  his  shoul- 
ders and  resign  himself  to  the  persecutions 
of  an  Impersonal  Big  Government. 

In  a  sense,  we  are  returning  to  the  spirit 
that  has  made  this  Nation  great,  a  spirit  that 
was  beginning  to  be  submerged  in  bureau- 
cratic Indifference. 

At  HEW,  we  may  see  the  return  of  a  gov- 


ernment of  the  people,  by  the  people  and  for 
the  people. 


PROGRESS  SLOW  ON  ESTABLISH- 
ING INTERNATIONAL  FUND  FOR 
AGRICULTURAL  DEVELOPMENT 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  my  colleagues  an 
article  by  Ann  Crittenden  in  the  Au- 
gust 2  edition  of  the  New  York  Times 
entitled  "World  Food  Fund  Short  of 
Target." 

Officials  of  the  World  Food  Council, 
established  to  implement  the  recommen- 
dations of  the  World  Food  Conference  of 
late  1974,  indicate  their  hope  that  the 
target  of  $1  billion  for  the  IFAD  can  be 
met  by  the  end  of  September  and  put 
into  operation  by  the  end  of  this  year. 
If  the  financial  goals  are  not  met,  the 
fund  will  be  started  with  whatever 
money  it  has  available. 

In  spite  of  the  delays  in  getting  the 
fund  organized  and  underway,  it  has  been 
one  of  the  more  successful  initiatives  of 
the  World  Food  Conference.  Other  tar- 
gets such  as  world  food  reserve  have  not 
yet  been  accomplished,  and  there  is  no 
certainty  as  to  when  agreement  might  be 
reached. 

The  world  food  situation  has  improved 
for  many  of  the  food-deficit  nations  with 
some  experts  expecting  a  growth  in  the 
world  food  stocks  by  as  much  as  40  mil- 
lion tons  by  the  end  of  the  current  crop 
year. 

The  grain  harvest  in  Southeast  Asia 
has  been  outstanding  so  that  India  has 
been  able  to  build  up  a  15  million-ton 
buffer  stock,  and  the  country  now  faces 
grain-storage  problems. 

In  spite  of  these  hopeful  signs,  the 
World  Food  Council  concludes  that  "the 
basic  world  food  situation  remains  inse- 
cure, with  long-run  food  production 
trends  in  the  developing  countries  still 
inadequate  to  meet  their  rising  needs." 

Clearly,  this  will  remain  a  problem 
which  will  require  our  devoted  attention 
over  the  years  to  come.  We  will  need  to 
play  an  effective  part  in  terms  of  develop- 
ing more  effective  policies  and  also  in 
providing  our  fair  share  of  food  assist- 
ance for  the  food-deficit  nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

World  Food  Fund  Short  op  Target 
(By  Ann  Crittenden) 

More  than  two  years  after  it  was  proposed, 
the  International  Fund  for  Agricultural  De- 
velopment, which  it  was  hoped  would  help  to 
increase  food  production  in  the  chronic  food- 
deficit  countries,  is  stlU  $63  million  short  of 
Its  $1  billion  target. 

Officials  of  the  World  Food  Council,  the 
executive  body  established  to  Implement  the 
recommendations  of  the  World  Pood  Confer- 
ence held  In  Rome,  hope  that  the  goal  can  be 
met  by  the  end  of  September  and  that  the 
fund  can  be  put  Into  operation  by  the  end  of 
this  year.  If  not,  its  financial  goals  will  have 
to  be  lowered  and  It  will  be  started  with 
whatever  money  It  has. 

Ironically,  the  fund  "is  the  only  World 
Food  Conference  Initiative  that  has  gotten 
off  the  ground  at  all,"  John  Hannah,  execu- 


tive director  of  the  Rome-based  council,  said 
in  a  recent  Interview.  According  to  docu- 
ments prepared  for  the  second  annual  meet- 
ing of  the  council  in  June,  "there  has  been 
no  significant  progress"  on  what  Dr.  Hannah 
calls  the  most  Important  food  issue,  the  evo- 
lution of  a  dependable  system  of  food  secu- 
rity and  food  reserves. 

three  recommendations 

Little  action  has  been  taken  on  any  of  the 
council's  three  recommended  food  security 
measures:  the  establishment  of  an  Interna- 
tional reserve  of  500,000  tons  for  emergencies, 
the  earmarking  of  a  fixed  portion  of  the 
stocks  of  major  grain  producers  for  food  aid 
(to  better  assure  aid  continuity)  or  the  build- 
ing of  a  stockpile  of  15  million  to  20  million 
tons  of  grain  to  stabilize  world  grain  prices. 

To  be  sure,  the  covmcll  repyort  noted  that 
there  has  "been  a  distinct  Improvement  in 
the  immediate  food  situation  of  many  devel- 
oping countries,  except  some  in  Africa  follow- 
ing bumper  cereal  crops  in  1975,  particularly 
rice  in  Asia." 

As  a  result,  world  cereal  stocks  are  expected 
to  reverse  a  three-year  decline  and  grow  about 
10  percent  this  year,  according  to  Larry  Ml- 
near,  a  consultant  on  hunger  for  the  Church 
World  Service  and  Lutheran  World  Relief. 
The  World  Pood  Council  estimates  that  stocks 
will  grow  by  as  much  as  40  million  tons  by 
the  end  of  the  1976-77  crop  year. 

BUFFER    FOR    INDIA 

A  record  grain  harvest  of  118  million  tons, 
for  example,  has  enabled  India  to  build  up 
a  15-mllllon-ton  buffer  stock.  The  country 
is  now  faced  with  grain  storage  problems. 

Significant  progress  in  food  aid  has  also 
occurred  since  1974.  Worldwide  food-aid 
pledges  this  year  of  9.2  million  tons,  includ- 
ing 6  million  tons  from  the  United  States, 
are  ahead  of  Istst  year's  total  of  8.4  million 
tons  but  are  still  short  of  the  lO-mllUon-ton 
target  set  at  the  World  Food  Conference. 

The  Increased  food  aid  will  be  needed,  how- 
ever. Despite  better  harvests,  the  Import  re- 
quirements of  the  poorest  nations  for  the 
1975-76  crop  year  will  apparently  be  the  same 
as  last  year. 

Assistance  to  agriculture  in  developing 
countries  has  risen  65  percent  In  real  terms 
since  1972,  according  to  Mr.  Mlnear,  with 
loans  to  agriculture  by  the  World  Bank  more 
than  tripling  to  $1.8  billion  in  1975. 

American  development  assistance  to  agri- 
culture amounted  to  $530  million  in  fiscal 
1976,  up  from  $331  million  In  1974.  This  Is 
not  counting  the  $200  million  American  con- 
tribution to  the  International  Fund  for  Ag- 
ricultural Development — which,  according  to 
Dr.  Hannah,  stimulated  other  developed  na- 
tions to  also  contribute,  although  some  have 
been  especially  reluctant  to  do  so.  As  late 
as  last  month,  France  had  contributed  only 
$25  million  and  Switzerland  only  $8  million, 
in  comparison  with  $29  million,  for  example, 
from  Nigeria,  and  $400  million  from  the 
member  nations  of  the  Organization  of  Pe- 
troleum Exporting  Countries. 

Nevertheless,  the  council  report  concludes 
that  the  "basic  world  food  situation  remains 
insecure,"  with  "long-run  food  production 
trends  in  the  developing  countries  still  In- 
adequate to  meet  their  rising  needs."  The 
average  annual  food  production  Increase  in 
the  developing  countries  for  the  last  five 
years  has  been  2.5  percent,  Just  under  the 
2.6  percent  annual  Increase  In  population  and 
well  below  their  2.9  percent  average  annual 
Increase  In  the  1960  s. 

Until  recently  many  experts  Indicate,  poor 
nations  concentrated  more  on  increasing  food 
aid  rather  than  Improving  their  own  agri- 
cultural productive  capacity  and  providing 
Incentives  to  their  own  farmers. 

Also,  the  Soviet  Union  and  China  have 
been  unwilling  either  to -contribute  to  the 
fund  or  to  provide  the  International  com- 
munity with  Information  on  their  output. 
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China  maintains  It  has  no  accurate  crop 
reporting  service,  and  the  Soviet  Union  has 
been  reluctant  to  acknowledge  that  Its  crops 
have  been  poor  In  recent  years,  although  un- 
exp>ected  Soviet  purchases  have  disrupted 
world  grain  markets  In  the  past. 

"It  Is  difficult  to  have  an  Internationally 
managed  food  policy,"  Dr.  Hannah  said, 
"when  countries  don't  even  have  national 
food  policies." 


THE  SELECT  COMMITTEE  ON 
SMALL  BUSINESS 

Mr.  STONE.  Mr.  President,  on  April  29, 
1976,  when  the  Senate  adopted  Senate 
Resolution  104  granting  limited  legisla- 
tive jurisdiction  to  the  Select  Committse 
on  Small  Business,  I  was  unavoidably 
absent  from  Washington  and  therefore 
unable  to  cast  my  vote.  As  one  of  the  co- 
sponsors  of  Senate  Resolution  104  I  want 
to  take  this  opportunity  to  express  my 
continuing  support  for  Senate  Resolu- 
tion 104  and  my  praise  for  the  work  of 
the  Small  Business  Committee. 

In  1975  the  Small  Business  Committee 
held  63  days  of  public  hearings  looking 
into  the  special  problems  that  small 
businesses  are  faced  with.  Problems  such 
as  Federal  procurement,  competitive  dis- 
advantages in  the  drug  industry,  and 
EPA  regulations  on  farmers  were  exam- 
ined from  the  point  of  view  of  the  small 
businessman.  The  findings  of  this  exten- 
sive investigation  are  already  reflected 
in  legislative  proposals  which  recognize 
some  of  the  concerns  of  small  business 
including  estate  tax  reform  and  simpli- 
fied reporting  requirements. 

The  record  of  the  Small  Business  Com- 
mittee proves  that  it  is  able  and  willing 
to  focus  its  efforts  on  the  problems  that 
are  the  concern  of  small  business  in  to- 
day's complex  economy.  Granting  this 
committee  legislative  jurisdiction  over 
Small  Business  Administration  matters 
is  a  wise  step  toward  insuring  a  strong 
and  healthy  small  business  community 
in  America. 


THE  1 -PERCENT  KICKER 

Mr.  MORGAN.  Mr.  President,  for 
weeks  now  my  mail  has  been  heavy  con- 
cerning the  proposed  repeal  of  the  "so- 
called  1 -percent  kicker  in  Federal  re- 
tirees' pay.  In  order  that  my  position 
may  be  public  I  desire  to  speak  briefly  on 
the  matter.  The  1 -percent  kicker,  as  it 
is  called,  is  an  extra  cost-of-living  in- 
crease Congress  granted  retired  Federal 
workers,  back  in  1969.  And  it  is  the 
reason  Federal  retirement  pay  has  gone 
up  faster  than  the  cost  of  living  since 
then.  There  is  now  a  bill  in  the  House 
which  would  do  away  with  it. 

But  let  me  go  back  and  give  the  his- 
tory of  the  kicker.  The  problem  was,  the 
Federal  retirees  were  given  a  periodic 
cost-of-living  increase,  on  an  automatic 
basis. 

But  there  turned  out  to  be  a  time  lag, 
between  the  time  the  cost-of-living 
raise  went  into  effect,  and  the  time  it 
showed  up  in  the  retiree's  check.  So  the 
law  passed  in  1969  gave  the  retiree  an 
additional  1 -percent  increase,  with  the 
intention  of  compensating  him  for  the 
lag. 

But  now  the  General  Accounting  OflBce 


has  studied  the  matter,  £uid  this  week  re- 
leased its  recommendation  that  the  kick- 
er be  done  away  with.  It  Is  in  effect  an  in- 
crease on  an  increase,  and  it  has  had  a 
snowballing  effect. 

According  to  the  GAO,  the  cost  of  liv- 
ing has  gone  up  56  percent  over  1969,  but 
Federal  retirement  pay  rates  have  gone 
up  72  percent.  The  extra  cost  of  that  1- 
percent  ad-on  has  created  a  $5  million 
deflcit  in  the  civil  service  retirement 
fund. 

Let  us  take  the  case  of  a  Federal  work- 
er who  retired  in  1969  with  a  pension  of 
$10,000.  That  is  not  imusual,  because 
Federal  salaries  are  high  and  the  Federal 
pension  plan  is  generous.  In  order  to 
keep  up  with  the  cost  of  living,  that  per- 
son would  be  entitled  to  more  than 
$15,000  today. 

But  because  of  the  1 -percent  kicker, 
his  pension  has  actually  increased  to  over 
$17,000. 

If  the  kicker  were  not  included,  the 
pension  would  have  been  just  about  right, 
following  the  formula  of  the  cost-of-liv- 
ing increase  by  itself. 

Now,  that  GAO  report  pointed  out  one 
important  fact.  An  automatic  cost-of- 
living  increase  of  any  sort  is  extremely 
rare  for  people  outside  the  Government, 
and  any  such  thing  as  an  extra  bonus  on 
top  of  that  is  imheard  of. 

In  private  industry,  workers  cannot 
hope  for  that.  In  fact,  only  4  percent  of 
private  retirement  plans  have  a  cost-of- 
living  provision  to  begin  with. 

It  is  true  that  civil  servants  contribute 
7  percent  of  their  salary  to  the  pension 
fund,  but  on  the  average  they  get  that 
back  within  18  months  of  retirement.  So 
we  are  talking  about  the  taxpayers' 
money  making  up  the  difference. 

There  are  over  2  million  retired  Fed- 
eral employees,  including  military  per- 
soimel.  and  the  cost  of  extra  retirement 
pay  is  beginning  to  have  a  great  impact 
on  the  budget.  In  the  case  of  military 
retirees,  pension  costs  have  increased  600 
percent  since  1964,  and  it  is  going  up 
more  than  $1  billion  a  year. 

It  is  good  to  be  generous,  but  we  can- 
not afford  to  be  ruined  by  our  own  gen- 
erosity. Nobody  is  arguing  for  the  end  of 
a  cost-of-living  increase  for  retired  mil- 
itary people  or  any  other  Federal  em- 
ployee. But  there  is  no  point  in  having  a 
cost-of-living  increase  that  is  more  than 
the  cost  of  living  actually  goes  up. 

Congressman  David  Henderson  of 
North  Carolina  is  sponsoring  a  bill  which 
would  revise  the  way  cost-of-Uving  in- 
creases are  passed  on.  Instead  of  having 
to  wait  for  the  cost  of  living  index  to  go 
up  and  stay  up  for  3  months,  the  increase 
could  go  out  as  soon  as  that  index  makes 
a  3-percent  jump  in  1  month. 

That  ought  to  remove  the  reason  for 
the  kicker,  and  bring  Federal  retirement 
more  in  line  with  the  cost  of  living. 

Congressman  Henderson's  bill  deserves 
to  pass,  but  it  is  being  heavily  lobbied 
against.  It  behooves  any  taxpayer  who 
wants  to  be  generous — but  not  generous 
to  a  fault — to  make  his  voice  heard  as 
well. 


HAWAII'S    SUCCESSFUL    GEOTHER- 
MAL  VOLCANO  WELL 

Mr.  FONG.  Mr.  President,  on  July  22, 


the  first  geothermal  volcano  well  in  the 
United  States  was  capped  on  the  Big  Is- 
land of  Hawaii  on  the  side  of  Kilauea. 
DrilUng  for  this  well  started  in  December 
of  1975,  and  the  first  geyser  of  steam  was 
reported  on  July  2  of  this  year.  The  well, 
which  was  6,400  feet  in  depth,  spewed 
steam  measuring  617"  F  to  a  height  of  80 
feet. 

This  is  an  important  first  step  in  the 
possible  development  of  potential  geo- 
thermal energy  that  could  ultimately 
provide  many  of  our  Island  citizens  with 
electrical  power  from  a  source  of  energy 
other  than  oil. 

This  project  was  jointly  funded  by  the 
State  of  Hawaii,  the  County  of  Hawaii, 
the  National  Science  Foundation,  and  the 
U.S.  Energy  Research  and  Development 
Administration.  Dr.  John  Shupe  of  the 
University  of  Hawaii  was  the  project  co- 
ordinator. 

I  am  a  strong  supporter  of  geothermal 
energy  research  to  develop  alternative 
energy  sources  for  resource-poor  states 
like  Hawaii  which  have  no  oil  or  coal 
deposits  whatsoever.  Hawaii  Is  almost  100 
percent  dependent  on  oil  for  energy,  and 
every  drop  of  oil  must  be  imported  into 
our  Islands. 

This  successful  effort  makes  Hawaii  a 
leader  in  our  nation's  drive  to  create 
viable  alternative  forms  of  energy.  Other 
important  potential  sources  of  energy 
available  in  Hawaii  for  future  research 
and  development  include  ocean  thermal 
energy  conversion,  wind  energy,  wave 
energy,  and  solar  energy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  Star-Bulletin  news 
article  regarding  our  geothermal  volcano 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Well's  Flashing  Test  a  Success — 

Geothermal  Steam  Roars 

(By  Dave  Shapiro,  Big  Island  Bureau  Chief) 

Pahoa,  HAWAn.— The  Big  Island  yesterday 
took  a  giant  step  toward  future  geothermal 
power  production  with  a  successful  four-hour 
"flashing"  of  the  State's  first  geothermal  test 
well. 

The  well,  drilled  6,400  feet  into  KUauea 
Volcano's  east  rift  zone  three  miles  south 
of  Pahoa,  emitted  prolific  volumes  of  clean 
steam  throughout  the  test,  sending  a  white 
cloud  several  hundred  feet  Into  the  air. 

John  Shupe,  director  of  the  Hawaii  geo- 
thermal project,  estimated  the  well  could 
produce  5  to  10  megawatts  of  electrical  power, 
enough  to  serve  up  to  10,000  persons  on  the 
Big  Island. 

He  said  the  test  seems  to  prove  the  well 
can  recharge  itielf  and  produce  steam  over 
extended  periods  without  burning  out. 

More  than  100  residents  watched  project 
engineers  flash  the  well  for  the  third  ilme 
since  drilling  was  completed  earlier  this  year. 

The  process  Involves  regulating  the  pres- 
sure within  the  well  to  vaporize  the  hot  water 
within,  which  has  been  measvured  at  617 
degrees  Fahrenheit  at  the  bottom. 

As  the  steam  gushed  through  a  short  ver- 
tical pipe  at  the  speed  of  sound,  a  roar 
measured  at  120  decibels — louder  than  a  747 
at  takeoff — Inundated  the  area.  Most  of  the 
onlookers  left  because  of  the  deafening 
sound. 

The  earlier  flashes,  designed  to  test  the 
procedure,  lasted  only  minutes. 

Yesterday's  exercise  was  aimed  at  determin- 
ing whether  the  well  has  sufficient  rock  per- 
meability and  fluid  storage  to  recharge  it- 
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self,  a  question  that  had  concerned  scientists 
working  on  tht  project. 

Shupe  said  the  test  Indicates  there  is  re- 
charging ability  since  the  main  reservoir 
would  have  emptied  within  15  minutes  If 
there  were  no  reserve  fluids  to  continue  feed- 
ing into  the  main  channel. 

He  said  the  test  does  not  prove  conclusively 
that  the  well  is  a  potential  power  producer 
but  is  encouraging  enough  to  warrant  further 
tests. 

"We  are  quite  pleased  with  the  results 
we  got  today,"  he  said.  "The  volume  was 
much  greater  than  we  expected.  And  the 
steam  seemed  relatively  clean  although 
further  tests  will  be  needed  to  determine  If 
there  are  potentially  polluting  elements. 

"But  we  are  very  optimistic  that  we  have 
a  well  which  can  be  converted  to  energy." 

Shupe  said  the  next  step  wUl  be  a  four- 
to  six-week  flash  within  the  next  two  months 
to  gather  more  Information  on  recharging 
capabilities. 

He  said  at  least  two  more  comparative  test 
wells  probably  will  be  drilled  before  a  pro- 
totype power  plant  is  built  to  convert  the 
steam  to  electrical  energy. 

He  said  there  could  be  "power  on  the  line" 
within  four  years  If  the  project  proceeds  on 
schedule. 

More  than  $3  million  already  has  been 
committed  to  the  project  from  State,  County, 
National  Science  Foundation  and  U.S.  En- 
ergy Research  and  Development  Administra- 
tion funds,  with  another  5300,000  being  re- 
quested to  complete  the  current  testing 
phase. 

Most  of  the  research  has  been  done  by  the 
University  of  Hawaii,  with  assistance  from 
the  New  Zealand  consulting  firm  of  Kingston, 
Reynolds,  Tom  and  AUardlce  Ltd.  New  Zea- 
land is  one  of  the  world's  forerunners  In  geo- 
thermal power  production. 

Despite  the  Initial  success  of  the  project, 
which  started  as  a  vague  concept  only  four 
years  ago.  It  will  be  many  years  before  the 
dream  of  cheaper  electricity  in  Hawaii  Is 
fulfilled. 

In  addition  to  the  technical  problems  that 
must  be  solved  to  make  geothermal  power 
production  cost-efficient,  there  are  numerous 
legal  problems  to  be  resolved,  such  as  owner- 
ship and  regulation  of  the  resource. 

There  is  also  the  problem  of  protecting  the 
wells  from  future  earthquakes  and  volcanic 
eruptions. 

Such  potential  side  benefits  as  direct  heat- 
ing, agricultural  and  Industrial  uses  must 
also  be  explored. 

The  existing  well  may  never  be  used  for 
commercial  power  production.  Project  offi- 
cials may  recommend  that  it  be  retained  as 
a  research  prototype  for  worldwide  studies 
of  geothermal  energy. 


WRONG  TO  DEAL  WITH  CASTRO 

Mr.  STONE.  Mr.  President,  on  July  22, 
1976,  the  International  Trade  and  Com- 
merce Subcommittee  of  the  House  Inter- 
national Relations  Committee  held  hear- 
ings on  the  question  of  whether  Ameri- 
can businesses  desire  or  in  fact  actually 
carry  on  economic  relations  with  Cuba. 
As  you  may  remember,  last  year  the 
President  through  Executive  order  al- 
lowed American  companies  with  ofQces 
abroad  to  trade  with  Cuba  through  those 
offices.  These  hearings  were  held  to  moni- 
tor the  extent  of  business  activity  which 
has  resulted  from  the  President's  Execu- 
tive order. 

The  Miami  News  has  written  a 
thoughtful  editorial  expressing  concern 
with  the  concept  of  American  businesses 
resuming  trade  ties  with  Cuba  in  face 
of  Castro's  uncompensated  confiscation 
of  U.S.  business  and  property,  Cuba's 


military  intervention  in  Angola,  and  the 
manifestly  inhuman  situation  exlstkig 
in  Castro's  political  prisons.  I  respect- 
fully urge  all  of  my  colleagues  to  review 
this  editorial.  I  ask  unanimous  consent 
that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Miami  News,   Monday,  July  26, 
1976) 
Wrong  To  Deal  With  Castro 

A  congressional  committee  has  been  lis- 
tening to  testimony  about  American  busi- 
nesses wanting  to  resume  trade  ties  with 
Communist  Cuba.  We  And  It  hard  to  believe 
Americans  would  want  to  deal  with  this 
Latin  version  of  Idl  Amln  and  wonder  If  there 
is  any  limit  to  the  gullibility  of  U.S.  business- 
men. 

Obviously  they  learned  no  lesson  when 
Fidel  Castro  confiscated  U.S.  businesses  and 
property  in  the  early  sixties. 

Obviously,  Castro's  military  intervention 
in  Angola  hasn't  convinced  them  that  Com- 
munist Cuba  Is  not  minding  Its  own  busi- 
ness. 

Obviously,  they  seem  unconcerned  that 
Americans  and  thousands  of  Cubans  are 
rotting  In  Castro's  political  prisons. 

And,  obviously,  It  matters  not  one  bit 
to  them  that  Castro  Is  trying  to  foment 
troubles  between  the  United  States  and  the 
Commonwealth  of  Puerto  Rico  despite  the 
fact  that  the  people  of  Puerto  Rico  voted 
for  such  an  arrangement,  which  Is  more  than 
we  can  say  for  the  people  of  Cuba.  Their 
election  was  at  the  end  of  a  gunslght. 

To  those  who  would  have  business  dealings 
with  the  Communist  Cubans,  we  ask  them 
to  take  their  heads  out  of  the  sand  and  see 
Castro  for  what  he  Is.  To  the  elected  officials 
of  the  U.S.  Congress,  we  would  ask  that  they 
remember  the  confiscations,  the  political 
prisoners,  Angola,  Puerto  Rico  and  the  out- 
right belligerence  of  this  man  Castro. 

Not  until  Castro  satisfies  all  the  concerns 
of  U.S.  Interests  and  the  hundreds  of  thou- 
sands of  exiles  In  this  country  should  we  offer 
Castro  anything  more  than  a  phone  call  when 
a  hurricane  Is  approaching  his  Island. 


THE  U.S.  ARMY  BAND 

Mr.  TOWER.  Mr.  President,  in  this, 
the  200th  anniversary  of  the  United 
States,  it  is  only  fitting  to  honor  the 
foremost  musical  organization  of  the 
U.S.  Army  the  world  famous  U.S.  Army 
Band.  It  is  also  my  pleasure  to  note  that 
the  current  leader  and  commanding 
officer  is  Lt.  Col.  Eugene  W.  Allen,  from 
the  great  State  of  Texas. 

Colonel  Allen  received  his  master  of 
arts  degree  in  music  education  from 
Teacher,s  College.  Columbia  University, 
and  has  received  advanced  instruction 
in  orchestral  conducting  from  Hugo 
Fiorato  of  the  New  York  City  ballet. 

During  his  Army  service.  Colonel  Allen 
has  been  assigned  every  type  of  duty  in 
the  Army  Band  program,  from  instru- 
mentalist to  commander.  On  March  16, 
1976,  Colonel  Allen  assumed  the  position 
of  leader  and  commanding  officer  of  the 
U.S.  Army  Band — Pershing's  own.  His 
military  decorations  include  the  Merito- 
rious Service  Medal  and  three  awards  of 
the  Army  Commendation  Medal. 

The  U.S.  Army,  which  is  only  1  year 
older  than  our  country,  is  represented 
by  the  most  qualified  musicians  in  Amer- 


ica. These  ladies  and  gentlemen  make 
up  the  world  famous  U.S.  Army  Band. 

As  the  senior  band  of  the  senior  armed 
service,  it  led  President  Coolidge's  in- 
augural parade  in  1923,  initiating  a  tra- 
dition which  has  been  continued  for 
every  President  since  that  date.  The 
Army  Band  was  the  only  Washington 
based  military  band  ever  to  be  ordered 
overseas  to  participate  in  a  theater  of 
combat  operations. 

The  U.S.  Army  Band  is  the  official 
band  for  most  diplomatic  and  state  func- 
tions in  the  Nation's  Capital  and  per- 
forms musical  honors  for  the  arrival  in 
Washington  of  foreign  chiefs  of  state, 
diplomats  and  high  ranking  military  of- 
ficers. It  also  conducts  numerous  other 
performances. 

The  U.S.  Army  Chorus,  originally  or- 
ganized from  members  of  the  U.S.  Army 
Band,  was  estabhshed  as  a  separate  unit 
in  January  1956.  The  chorus  has  earned 
an  enviable  reputation  in  the  worlds  of 
serious  and  popular  music. 

Other  elements  of  the  Army's  fine  mu- 
sical organization  include  the  Herald 
Trumpets,  the  Blues,  the  Strings,  the 
Chamber  Orchestra,  and  the  Brass 
Quintet. 

The  many  contributions  made  by  the 
U.S.  Army  Band  during  the  past  few 
months  for  heads  of  state  visiting  the 
United  States  are  tremendous.  Our  July 
4th  celebration  at  the  Washington  Mon- 
ument is  the  climax  to  the  years  of  plan- 
ning for  our  birthday.  The  U.S.  Army 
Band  and  Lt.  Col.  Eugene  W.  Allen  are 
to  be  congratulated  for  a  job  well  done. 


THE    FUTURE    OF    AMERICA'S    UP- 
STREAM WATERSHED  PROGRAM 

Mr.  FONG.  Mr.  President,  in  late  June, 
the  National  Watershed  Congress  held 
their  annual  meeting  in  Biloxi,  Miss.  A 
topic  of  prime  importance  to  this  group 
was  the  challenges  faced  by  the  small 
watershed  program  (Public  Law  566) 
administered  by  the  Soil  Conservation 
Service,  USDA. 

In  recent  years,  the  great  value  and 
contributions  of  the  watershed  program 
have  been  overshadowed  by  the  increas- 
ing constraints  of  the  Federal  budget  and 
environmental  protection  legislation. 

We  have  addressed  these  very  issues 
in  the  recent  enactment  of  the  Agricul- 
ture and  Related  Agencies  Appropriation 
Act  for  Fiscal  Year  1977  and  our  current 
consideration  of  amendments  to  the 
Federal  Water  Pollution  Control  Act. 

The  distinguished  senior  Senator  from 
the  State  of  Mississippi  (Mr.  Eastland) 
made  the  opening  address  to  the  National 
Watershed  Congress.  His  speech  titled, 
"The  Future  of  America's  Upstream  Wa- 
tershed Program"  is  a  clear  and  forth- 
right statement  on  where  we  have  been, 
where  we  are,  and  where  we  must  go  in 
America's  watershed  program. 

The  Senator's  leadership  and  insight 
in  the  establishment  and  success  of  our 
Nation's  small  watershed  program  are 
imparalleled  and  I  believe  the  thoughts 
he  has  expressed  for  the  future  of  this 
effort  are  instructive  to  us  all. 

I  ask  unanimous  consent  that  his  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
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were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Futxtke  of  America's  UpstreaJi  Water- 
shed Program 
I  am  delighted  to  welcome  you  to  Missis- 
sippi. It  Is  appropriate  that  you  hold  yo\ir 
National      Watershed      Congress      here      In 
Mississippi,  a  state  with  great  need,  and  op- 
portunity, for  watershed  protection  and  de- 
velopment. I  will  discuss  the  legislative  view- 
point with  you.  Including  where  we've  been, 
and  where  we're  going  in  watershed  programs. 
To  date,  there  have  been  nearly  2.900  ap- 
plications for  watershed  assistance.  Out  of 
that  2,900  about  1.720  have  been  approved" 
by  the  Soil  Conservation  Service  for  plan- 
ning assistance.  A  total  of  1,145  projects  have 
been  approved  for  operations  with  about  70 
additional  plans  to  be  completed  this  fiscal 
year.   Over   900   projects   have   started   con- 
struction, of  which  about  440  have  all  struc- 
tural measures  completed.  An  estimate  made 
several  years  ago  showed  a  potential  of  al- 
most 9.000  feasible  and  needed  projects.  We 
have  made  a  good  start,  but  there  is  still 
a  great  backlog  of  urgently  needed  water- 
shed development. 

I  recall  that  a  few  years  ago,  as  many  as 
a  hundred  new  watershed  work  plans  were 
being  processed  in  one  year.  Sponsors  and 
local  people,  at  least  my  constituents,  were 
very  enthusiastic  about  the  program.  They 
had  a  new  and  unique  tool  available  to  stlm- 
ulate  the  total  conservation  effort.  The  pro- 
gram expanded  by  leaps  and  bounds.  The 
Soil  Conservation  Service  at  one  time  pro- 
jected a  goal  of  completing  200  plans  a  year 
so  that  all  the  feasible  projects  could  be  com- 
pleted within  50  years.  That  was  somewhat 
optimistic.  That  rate  of  completion  has  not 
been  achieved.  The  Congress  and  urban  ori- 
ented administrations  promised  more  than 
they  have  delivered. 

The  slowdown  started  back  about  1969 
or  1970.  Contributing  factors  were  the  fiscal 
situation,  inflation,  and  the  sentiment  that 
was  building  towards  the  preservation  of  nat- 
ural areas.  Suddenly,  some  of  the  projects 
were  accused  of  exploiting  flood  plains.  Qual- 
ity of  streams  and  lakes  were  temporarily 
degraded,  and  more  people  considered  this  a 
problem.  The  so-called  "degradation  crisis- 
was  given  wide  publicity.  Projects  were 
blamed,  often  unjustly,  and  without  full 
Information. 

The  public  is  becoming  more  Interested 
and  more  concerned,  about  protecting  our 
cultural  heritage,  protecting  endangered  spe- 
cies (both  plant  and  animal),  and  showing  a 
stronger  desire  to  preserve  the  natural  scenic 
beauty  of  the  landscape.  This  is  indicated  in 
a  number  of  ways.  Recommendations  were 
made  in  the  National  Water  Commission  Re- 
port which  affected  almost  all  aspects  of 
water  resources  problems;  a  number  of  wild 
and  scenic  rivers  were  designated:  wilderness 
areas  were  designated:  the  Uniform  Reloca- 
tion and  Real  Property  Acquisition  Policies 
Act  was  passed:  and  In  1969  the  National  En- 
vironmental Policy  Act.  with  its  environ- 
mental Impact  statement  requirements  was 
enacted. 

The  water  resource  planning  procedures 
have  been  changed  to  conform  to  the  Water 
Resources  Council's  new  Principles  and 
Standards.  Most  recently,  enactment  of  the 
Archeologlcal  and  Historical  Preservation 
Act  of  1974  requires  Investigations  and  sal- 
vage of  significant  cultural  values  by  the  Na- 
tional Park  Service  without  providing  ade- 
quate funds  to  do  It.  Since  the  National 
Park  Service  does  not  have  sufficient  funds 
available.  It  and  other  archeologlcal  and  his- 
toric Interests  are  looking  at  watershed  con- 
struction funds  for  salvage  and  recovery  of 
cultural  values.  If  the  funding  aspects  of  this 
law  are  not  resolved,  and  watershed  con- 
struction funds  are  used  for  salvage,  the  ef- 
fectiveness of  the  watershed  program  could 
be  reduced  by  10-20  percent. 


These  shifts  In  public  views  with  compa- 
rable changes  in  public  policies  over  the  past 
20  years  were  well  meant,  but  the  fact  re- 
mains that  there  were  many  projects  in  the 
planning  stage  or  nearlng  construction  com- 
pletion that  suffered  delays  and  caused  frus- 
trations to  the  local  sponsors. 

These  delays  have  caused  the  Soil  Conser- 
vation Service  to  stop,  back  up,  and  retrace 
their  steps  In  the  planning  process.  In  many 
cases,  environmental  Impact  statements  have 
had  to  be  prepared,  and  archeologlsts  de- 
manded to  dig  extensive  test  pits.  In  other 
words,  it  is  a  catch-up  ball  game  In  order  to 
fulfill  some  of  the  new  requirements  retro- 
actively placed  upon  the  watershed  program. 
I'm  told  that  the  Soil  Conservation  Service 
still  must  prepare  environmental  impact 
statements  on  about  365  older  projects  with 
an  estimated  average  cost  of  about  $40,000 
each.  As  new  project  areas  are  planned,  the 
environmental  assessments  and  preparation 
of  environmental  impact  statements  become 
an  Integral  part  of  the  planning  process.  This 
should  not  create  the  extended  delays  that 
have  been  inherent  over  the  past  few  years 
on  the  older  projects. 

In  the  future,  the  progress  of  the  watershed 
program  must  accelerate,  but  It  will  not 
achieve  the  old  rate.  It  costs  more  to  plan,  it 
costs  more  to  collect  data  and  prepare  envi- 
ronmental Impact  statements.  An  Impact 
statement  can  cost  up  to  $100,000.  The  proj- 
ects themselves  will  be  more  attuned  to  the 
environment,  will  have  greater  public  In- 
volvement, and  will  Identify  both  beneficial 
and  adverse  effects.  No  longer  will  the  envi- 
ronmental group  be  Isolated  from  the  plan- 
ning group,  but  to  the  contrary,  they  will 
work  very  closely  together.  This  assures  that 
the  watershed  program  will  be  responsive  to 
the  public's  needs. 

A  watershed  project  can  be  likened  to  a 
case  of  acute  appendicitis.  Before  the  opera- 
tion, the  patient  Is  in  severe  pain.  After  diag- 
nosis, there  must  be  an  Incision  to  correct 
the  problem.  In  the  case  of  a  watershed,  there 
Is  the  pain  of  erosion,  gullying,  sediments 
and  debris  choking  streams,  flooding  of  po- 
tentially productive  cropland,  and  rural  and 
urban,  private  and  public  property  damage, 
and  occasionally  the  loss  of  human  life.  In 
the  treatment  or  surgery,  there  must  be  some 
disturbance  In  the  ground  surface  cover. 
There  is  some  bleeding  from  the  wounds,  or 
In  the  case  of  the  project,  some  sediment 
produced  during  construction.  But,  like  the 
appendectomy,  the  watershed  heals  quickly, 
the  surface  Is  restored,  and  the  watershed 
problem  is  reduced  or  eliminated.  In  a  short 
time,  both  are  healthy  and  In  better  shape 
than  before. 

It  can  also  be  likened  to  remodeling  an  old 
house  to  strengthen  Its  structure.  Improve 
its  appearance,  and  Increase  its  Uvability  and 
comfort. 

The  Soil  Conservation  Service  has  been  a 
leader  In  trying  to  combine  the  watershed 
work  plan  and  environmental  Impact  state- 
ment Into  a  single  document  which  helps  to 
avoid  repetition.  This  concept.  I  understand, 
is  now  being  implemented  by  other  agencies. 
This  allows  the  Impact  statement  along  with 
the  plan  to  be  effective  decisionmaking  tools. 
That  was  the  Intent  of  NEPA.  In  my  judg- 
ment, this  is  a  very  worthwhile  goal.  Such  a 
document  can  provide  concise  and  accurate 
information  needed  by  the  sponsors  to  make 
their  decisions  and  to  outline  for  the  public 
and  for  the  Congress  why  they  chose  a  par- 
ticular alternative  to  improve  the  resource 
and  the  environment.  It  allov/s  us  In  our  de- 
liberations to  understand  the  tradeoffs  be- 
tween the  various  possibilities  available  to 
the  sponsors,  to  have  a  better  idea  as  to  why 
certain  decisions  were  made,  and  why  cer- 
tain project  proposals  are  before  us  for 
consideration. 

Looking  at  the  backlog  of  unfunded  con- 
struction work,  it  becomes  obvious  that  a 
better  program  balance  is  needed.  It  Is  evi- 


dent that  the  number  of  projects  being 
planned  should  be  correlated  with  the  num- 
ber of  projects  completed.  This  should  not  be 
accomplished  by  a  further  reduction  In  plan- 
ning, but  in  accelerating  financing  for  con- 
struction. Protected  and  Improved  soil  and 
water  resources  are  essential  to  Increase  food 
production  to  meet  present  day  and  future 
domestic  and  export  requirements.  Pood  Is 
essential  to  life,  and  more  food  must  be 
produced. 

In  1975,  the  Soil  Conservation  Service  be- 
gan construction  on  41  projects,  but  were 
able  to  complete  only  17.  This  kind  of  im- 
balance through  the  years  has  resulted  In  an 
accumulated  backlog  of  unfunded  construc- 
tion in  PL  566  projects  In  excess  of  $800  mil- 
lion, of  which  over  $60  million  Is  In  Missis- 
sippi. I  enlist  the  support  of  all  of  you,  and 
your  organizations,  to  work  together  to  ac- 
celerate funding  for  the  many  projects 
already  planned,  but  not  constructed.  With 
your  support,  a  better  program  balance  can 
be  achieved. 

In  recent  months,  much  has  been  said 
about  permits  required  under  Section  404  of 
the  Water  Pollution  Control  Act  amendments 
of  1972.  about  the  definition  of  navigable 
waters,  the  role  of  the  Corps  of  Engineers 
in  the  permitting  procedure,  and  the  role  of 
EPA.  With  all  the  rhetoric  on  the  subject,  my 
Judgment  is  the  final  resolution  on  the  prob- 
lem must  be  made  by  the  Congress  in  further 
defining  terminology  and  clarifying  its  Intent. 
Similar  problems  exist  in  relation  to  the 
permit  provisions  under  Section  402.  Once 
again  the  definitions  are  excessively  broad 
as  to  what  point  sources  are.  It  seems  that 
the  language  and  legislative  history  of  the  act 
does  not  make  It  clear  that  the  law  was 
aimed  at  pollution  sources  which  can  be  dealt 
with  by  treatment  at  the  end  of  a  pipe.  The 
Congress  will  have  to  make  Its  intent  clear 
by  providing  further  amendments  to  Public 
Law  92-500. 

There  Is  no  question  that  quality  of  the 
environment  Is  a  prime  concern  to  all  per- 
sons in  the  United  States.  We  know  there  Is 
serious  Interest  In  such  matters  as  air  pol- 
lution, water  pollution,  and  even  noise  pollu- 
tion. These  problems  are  not  limited  Just  to 
metropolitan  areas  or  to  specific  streams  or 
lakes.  Essentially,  the  entire  United  States  Is 
Involved.  Recognizing  these  problems,  we 
must  be  urgently  about  the  task  of  solving 
them.  But.  to  burden  ourselves  with  unreal- 
istic definitions,  unrealistic  permit  programs, 
unrealistic  restrictions,  and  unwleldly  bu- 
reaucracies, will  not  lead  to  Judicious  and 
timely  settlement  of  such  grave  problems. 

There  are  many  available  sources  of  assist- 
ance in  improving  the  quality  of  our  environ- 
ment. Conservation  districts  across  the  coun- 
try have  been  In  the  front  ranks  in  admin- 
istering programs  aimed  at  solving  pollution 
problems,  whether  they  arise  from  the  land 
or  directly  affect  the  land.  However,  to  do  the 
best  job,  districts  and  local  units  of  govern- 
ment must  have  your  increasing  support  so 
that   they   can   properly   sponsor   watershed 
projects,  sediment  control  programs,  pollu- 
tion control  programs,  fiood  plain  manage- 
ment programs,  and  other  related  activities. 
I  commend  all  of  you  who  are  affiliated  with 
the   National    Watershed   Congress  for  your 
past   efforts   in   conserving   our   natural   re- 
sources. You  must  actively  oetition  the  Con- 
gress, and  Administration,  ro  support  local 
Initiative  in  these  areas.  With  that  support 
and    concern,    and    with    Congressional    and 
Administrative  action,   we  will  see  the  day 
when  many  of  our  pressing  problems  of  food 
and  fiber  production,  unique  value  preserva- 
tion,  and   depleting  resources   are  resolved. 
We  must  not  be  shortsighted  in  our  goal  of 
attaining  our  objective  of  high  quality  in  our 
environment  and  for  human  life.  We  must 
depend    on    local    leadership   rather   than   a 
massive  federal  establishment  to  accomplish 
these  things.  This  can  be  accomplished  with 
federal  participation,  to  the  extent  of  pro- 
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vlding  some  of  the  technical  assistance  and 
providing  cost  sharing  without  making  It 
Into  a  federal  program. 

The  watershed  projects  that  have  been  ap- 
proved and  constructed  over  the  years  have 
varied  In  orientation  from  highly  rural  in 
most  cases  to  very  urbanized  in  a  few.  They 
provide  protection  to  rural  areas,  cropland, 
pastureland,  and  forests.  Also,  they  protect 
urban  areas  and  rural  or  agricultural  com- 
munities. 

Many  other  purposes  have  been  Included 
In  these  watershed  projects.  Badly  needed 
Irrigation  water  has  been  provided.  Urgently 
needed  recreational  faculties  have  been  and 
can  be  built  In  for  small  county  parks,  city 
parks,  and  regional  parks  that  are  coordi- 
nated with  the  master  recreation  plans  of 
many  states.  Large  areas  of  fish  and  wildlife 
habitat  have  been  Improved. 

Land  treatment  has  also  been  a  major  part 
of  all  watershed  projects.  Land  treatment 
measiues  have  produced  magnificent  im- 
provements to  the  landscape,  especially  here 
in  Mississippi.  I  have  seen  many  areas 
covered  with  raw,  unsightly  gullies  restored 
to  grass  or  forests  through  the  application  of 
proper  land  treatment  practices.  These  areas, 
once  so  sickening  to  view,  are  now  productive 
with  the  soil  held  In  place  and  not  polluting 
downstream  rivers  or  reservoirs. 

Research,  information  and  applied  con- 
servation to  our  productive  natural  resources 
have  contributed  greatly  to  our  economy  and 
standard  of  living.  I  have  seen  pastureland 
that  took  10  acres  to  support  an  animal  unit 
Improved  to  support  one  on  one  acre.  I  have 
seen  land  that  took  five  acres  to  produce  a 
bale  of  cotton  produce  two  bales  on  one  acre. 
This  could  not  have  happened  without  the 
combination  of  the  conservation  district  sup- 
port, financial  assistance  through  the  ACP, 
and  technical  assistance  from  the  Forest 
Service  and  Soil  Conservation  Service. 

One  of  the  requirements  in  watershed  proj- 
ects is  that  50  percent  of  all  the  land  above 
each  reservoir  be  under  conservation  agree- 
ment. The  landowner  must  have  agieed  that 
he  will  practice  and  apply  proper  conserva- 
tion measures  to  prevent  or  reduce  erosion 
from  his  land.  Farmers  who  depend  on  their 
land  for  their  living  recognize  the  validity 
of  good  conservation  and  are  more  than  will- 
ing to  participate.  They  cannot  always  do  so 
by  themselves.  It  Is  Individuals,  local  groups, 
local  units  of  government,  and  state  govern- 
ments working  with  the  Federal  Government 
that  has  accomplished  so  much  over  the  22 
years  since  the  Inception  of  the  watershed 
program.  Benefits,  both  monetary  and  non- 
monetary, achieved  through  the  watershed 
program  have  far  exceeded  the  costs. 

Looking  ahead,  there  Is  much  that  must 
be  done.  Recently,  further  stress  has  been 
placed  on  what  are  called  nonstructural 
measures  to  prevent  future  fiood  damages.  I 
am  referring  to  th>j  provisions  of  Public  Law 
93-251.  which  provide  for  consideration  of 
and  cost  sharing  for  nonstructural  measures 
such  as  land  acquisition,  flood  prooflng.  or 
flood  warning  systems.  To  date,  such  meas- 
ures have  been  at  a  disadvantage  In  being 
Included  In  many  watershed  projects.  Cost 
sharing  for  these  kinds  of  measures  has  not 
been  allowed  by  the  Administration.  It  Is  my 
hope  that  existing  water  resource  legislation 
will  make  cost  sharing  for  such  measures 
consistent  with  the  cost  sharing  require- 
ments for  structural  measures  and  thereby 
allow  the  development  of  projects  to  more 
fully  satisfy  the  needs  and  requirements  of 
the  local  watershed  residents. 

In  summary,  great  accomplishments  have 
been  achieved  In  the  watershed  program.  See 
some  of  them  on  the  ground  before  you  leave 
Mississippi.  But.  only  five  percent  of  the 
potential  projects  are  done,  with  only  another 
eight  percent  imder  construction.  Planning 
starts  have  begun  on  less  than  20  percent  of 
the  total  needed  projects.  It  is  essential  that 


basic  capital  investments  be  made  to  assure 
our  future  food  supplies,  to  ensure  a  viable 
agriculture,  and  to  protect  our  most  valuable 
natural  resources,  land  and  water.  I  recognize 
the  need  to  control  federal  outlays,  but  1 
feel  that  the  distribution  of  available  funds 
should  be  such  that  watershed  construction 
be  strongly  supported.  Your  encouragement 
to  Congress  and  Congress'  favorable  response 
will  be  in  the  public  Interest.  With  your 
support,  I  see  a  great  future  for  a  responsive, 
responsible,  innovative  watershed  program. 
The  Eighty-Third  Congress  had  such  In  mind, 
I  know  I  did,  when  we  passed  the  Watershed 
Protection  and  Flood  Prevention  Act  In  1964. 


ENERGY  CONSERVATION     ' 

Mr.  TOWER.  Mr.  President,  earlier 
this  summer  my  good  friend  and  col- 
league from  New  Mexico,  Pete  Dome- 
Nici,  addressed  a  meeting  of  the  World 
Congress  on  Thermal  Insulation  and 
Acoustics  in  Stresa,  Italy.  In  attendance 
were  individuals  from  all  over  the  world 
who  are  involved  in  the  insulation 
business. 

On  many  occasions,  I  have  worked 
closely  with  Senator  Domekici  on  ener- 
gy-related legislative  matters,  and  I 
know  him  to  be  a  strong  and  active  sup- 
porter of  energy  production  and  con- 
servation programs.  In  his  comments  be- 
fore the  World  Congress,  Senator  Dome- 
Nici  stressed  the  need  for  increased 
awareness  of  the  energy  problem  on  a 
worldwide  basis,  and  suggested  several 
examples  of  energy  conservation  tech- 
niques. 

I  would  like  to  commend  this  fine 
statement  to  the  attention  of  my  col- 
leagues here  in  the  Senate,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record.  In  addition,  I  ask  imanimous 
consent  that  a  letter  regarding  Senator 
DoMENici's  statement  from  Mr.  W.  Rob- 
ert Murfin  of  Houston,  Tex.,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senator  Domenici.  I  am  honored  to  be 
here  today  to  discuss  with  you  a  problem  of 
over-riding  international  Importance.  First, 
I  wish  to  read  to  you  a  letter  of  greetings 
sent  to  this  Congress  by  the  President  of 
the  United  States,  President  Gerald  Ford. 

I  was  delighted  to  learn  that  you  will  be 
attending  the  World  Congress  on  Thermal 
Insulation  and  Acoustics,  meeting  in  Stresa, 
Italy. 

This  convention  comes  at  a  time  of  grave 
international  concern  over  the  problems  of 
energy  shortage,  degradation  of  the  environ- 
ment and  the  need  to  control  noise  pollu- 
tion. 

This  international  Congress  will  provide 
the  guidance  necessary  for  the  expansion  of 
improved  methods  In  thermal  Insulation, 
energy  conservation  and  noise  abatement  as 
applied  to  building  technology.  Some  of  the 
most  critical  challenges  of  tomorrow  will  be 
among  the  topics  on  Its  important  agenda. 
The  concern  of  the  delegates  for  the  future 
of  their  Industry  and  of  Its  vital  role  in  the 
world  community  will  be  emphasized  and 
addressed.  People  the  world  over  look  to 
these  deliberations  for  new  Ideas  and  initia- 
tive. 

I   wholeheartedly   applaud   this   fine   and 

farslghted  effort  and  hope  you  will  convey 

my  very  best  wishes  to  all  who  attend  for 

a  productive  and  highly  rewarding  meeting. 

Sincerely, 

Jerrt  Ford 


I  would  remind  you  all  that  President 
Ford  has  put  energy  conservation  and  a 
truly  international  energy  stability  as  one 
of  the  highest  priority  Items  for  his  admin- 
istration. His  diligence  in  attempting  to 
solve  this  problem,  and  his  courage  In  push- 
ing for  action  at  the  international  level. 
merit  liigh  praise  from  all  who  are  con- 
cerned about  the  future  of  the  world. 

The  issue  we  address  at  this  convention 
Is  international  In  scope.  But,  the  industrial- 
ized nations  bear  the  biggest  burden,  for 
they  are  the  greatest  users  of  energy.  And. 
among  the  Industrialized  nations.  America 
has  an  even  greater  burden  because  she 
uses  such  a  large  percentage  of  all  the  energy 
consumed  in  the  world. 

Because  America  occupies  this  pivotal  po- 
sition, my  remarks  today  will  focus  on  the 
attitude  In  my  nation  and  the  actions  of  the 
Congress  of  which  I  am  a  member.  However, 
some  of  the  problems  of  apathy  I  will  out- 
line also  apply  to  other  nations. 

In  America.  I  fear,  conservation  conscious- 
ness is  dropping  to  pre-oil  embargo  levels, 
threatening  the  free  world's  attempts  to 
achieve  energy  self-sufficiency  and  pointing 
to  world-wide  oil  shortage  In  the  not  so 
distant  future. 

This  distressing  fact — evidenced  by  the 
purchase  of  larger  autos  by  Americans,  polls 
that  show  that  the  energy  crisis  seems  far 
from  the  minds  of  most  of  my  neighbors, 
and  a  large  increase  In  energy  consumption 
in  recent  months — is  especially  dishearten- 
ing because  we  now  have  new  facts  that 
Indicate  that  the  world's  oil  supplies  are 
less  prevalent  than  we  had  originally 
thought. 

For  example,  most  conservative  estimates 
of  the  oil  supply  in  America  Indicate  that 
our  petroleum  reserves  will  be  exhausted 
within  a  half  century  at  best  and  perhaps 
as  soon  as  25  years  from  now.  Production 
rates,  demand  for  oil  and  the  discovery 
of  new  oil  reserves  are  calculated  to  deter- 
mine when  oil  will  run  out  in  the  Mideast 
and  elsewhere.  Based  on  proven  reserves, 
and  I  should  stress  that  word,  "proven." 
oil  supplies  in  Kuwait  will  be  gone  in  75 
years.  Saudi  Arabia's  supplies  will  last  only 
another  60  years  at  present  consumption 
rates.  Abu  Dhabi  has  55  years  of  proven 
reserves  left.  Iraq  50  years!  Libya  45.  Iran 
40.  Indonesia  28.  Nigeria  25.  Algeria  20.  and 
Venezuela  16  years.  Even  allowing  for  new 
discoveries  and  significant  Improvements  In 
second  and  tertiary  recovery  techniques,  it 
becomes  apparent  to  geology  experts  that  the 
age  of  petroleum  will  come  to  an  end  in  the 
next   century. 

This  means  that  we  have,  conservatively, 
about  50  years  of  time  left  before  the  world 
has  to  switch  to  other  energy  sources  for 
the  vast  majority  of  its  power  needs.  Each 
year  beyond  the  50  that  we  can  gain  through 
conservation  is  another  year  to  perfect  the 
energy  generating  methods  of  the  future. 
Each  year  we  lose  through  waste,  means  a 
tighter  timetable  and  greater  chances  for 
error. 

In  light  of  this  theory — that  we  will  use 
our  petroleum  resources  efficiently  to  gain 
time  for  the  world — we  must  all  be  par- 
ticularly dismayed  by  the  low  level  of  ener- 
gy consciousness  too  many  citizens  In  the 
world  display.  In  my  nation.  Immense  sav- 
ings through  proper  use  of  industrial  and 
residential  insulation  are  being  wasted  be- 
cause the  American  people  have  been  lulled 
Into  complacency  by  a  short-term-glut  of 
petroleum  products. 

Indeed,  most  recent  studies,  some  of  them 
still  in  the  draft  stage  prior  to  publication. 
Indicate  that  about  20  percent  of  all  energy 
used  In  America  Is  either  wasted  or  the  result 
of  excess  use.  This  translates  Into  30  million 
barrels  of  oil  a  day  down  the  drain. 

We  who  are  concerned  about  enerey  con- 
sumption and  the  problems  wasteful  prac- 
tices cause  for  the  industrial  world  were  en- 
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couraged  by  the  drop  In  energy  use  In  Ameri- 
ca In  1974,  the  first  such  drop  In  22  years. 
Since  Americans  consistently  use  more  ener- 
gy per  capita  than  any  other  Industrialized 
population,  and  since  the  unprecedented  In- 
dustrial power  of  the  United  States  has  been 
built  on  this  energy  use.  It  is  critical  that 
America  lead  the  way  in  energy  conservation. 
Sadly,  most  recent  statistics  show  that 
energy  consumption  In  America  is  rising 
dramatically  once  again.  The  American  peo- 
ple have  been  misled  by  what  I  believe  Is  a 
wholly  temporary  surplus  of  petroleum  prod- 
ucts. This  misconception,  If  not  cleared  up 
by  experts  In  the  field  such  as  yourselves,  will 
lead  to  catastrophic  dependence  on  foreign 
sources  of  oil  for  the  entire  free.  Industrial- 
ized world.  Conservation,  after  all,  in  any 
form  in  the  free  world  depends  not  upon 
government  stricture  of  laws,  but  upon  the 
cooperation  and  individual  action  of  busi- 
nesses and  citizens.  All  the  research  in  the 
world,  all  the  hopes  for  more  intelligent 
energy  use,  will  go  unfulfilled  without  a  new 
ethic  of  conservation. 

In  1974  alone,  America  could  have  saved 
millions  of  barrels  of  oil  through  conserva- 
tion practices  that  are  completely  withir. 
the  state-of-the-art.  Stringent  conservation 
practices  that  are  encouraged  by  federal  reg- 
ulations and  legislation,  and  bolstered  by 
the  active  support  of  the  American  people, 
could  virtually  wipe  out  excess  petroleum 
use  and  be  one  of  the  most  important  single 
steps  toward  improving  the  economic  health 
of  the  free  world's  economy.  As  in  other 
realms  of  life.  If  I  may  paraphrase,  no  nation 
is  a  land  unto  itself,  apart  from  all  others. 
Americans.  Europeans,  citizens  of  all  nations, 
have  become  tied  together  in  an  energy  web 
that  is  terribly  fragile.  Every  tremor  is  com- 
municated almost  instantly  from  nation  to 
nation.  Every  mis-use  must  show  up  some- 
where as  a  shortage,  whether  temporary  or 
permanent.  It  Is  in  this  spirit  of  interde- 
pendence that  all  of  us  In  this  room  must 
preach  the  conservation  sermon  to  our  coun- 
trymen. 

I  think  it  fair  to  point  out  that  both  Presi- 
dent Ford  and  the  American  Congress  have 
shown  a  high  degree  of  interest  in  energy 
conservation.  The  Congress  has  passed  laws 
encouraging  conservation.  I  expect  further 
legislation.  But.  the  basic  decision  rests  with 
the  people.  We  have  the  technology,  both  In 
America  and  in  the  rest  of  the  industrialized 
world.  We  have  the  scientific  how-how.  The 
question  is  whether  we  have  the  will  to  free 
our  nations  from  the  specter  of  an  economic 
disaster  that  we  can  prevent  by  Intelligent 
planning  now. 

We  must  remember  that  scarcity  is  the 
mother  of  invention.  We  cannot  expect  the 
necessary  investment  in  alternate  sources  of 
energy,  development  of  new  engines,  use  of 
optimum  conservation  practices  until  we  in- 
still a  "scarcity  atmosphere"  In  the  indus- 
trialized world.  If  we  operate  with  full  knowl- 
ed'^e  of  the  limitation  of  our  resources,  we 
will  find  that  solutions  will  be  far  quicker 
In  coming. 

One  of  the  most  disturbing  things  to  me 
Is  the  lack  of  energy  discussion  except  among 
experts.  In  times  not  too  long  past  we  can 
all  recall  that  the  newspapers  in  the  in- 
dustrialized world  headlined  every  day  of 
the  energy  crUls.  We  saw  In-depth  stories.  We 
saw  politicians  of  every  persuasion  address- 
ing the  Issue  In  every  kind  of  forum.  We 
saw.  m  sum,  a  focus  on  the  inter-relation 
of  our  energy  problems  and  our  economic 
future.  It  is  now  safe  to  say  that  we  see  no 
such  headlines.  We  see  no  highly-publicized 
forums  of  a  national  chaVacter.  We  see  no 
more  Investigative  articles.  In  the  political 
campaigns  in  my  nation,  energy  is  not  a  big 
issue.  Indeed,  energy  seems  to  be  treated 
merely  as  a  fad  Issue.  And  it  Is  not. 


I  am  pleased  to  see  the  large  number  of 
people  at  this  conference  because  you  are 
In  the  vanguard  of  the  conservation  effort. 
You  know  first-hand  Just  how  much  energy. 
In  the  form  of  heat  loss,  excess  noise,  and 
other  by-products.  Is  lost  In  the  industrial 
sector. 

I  have  been  most  interested  In  research 
that  indicates  that  about  33  percent  of  heat 
loss  In  American  industry  could  be  eliminat- 
ed by  installing  the  economic  thickness  of 
insulation  over  current  thickness  used. 

In  the  petrochemical  industry,  one  study 
indicates,  this  reduction  of  heat  loss  could 
amount  to  34  jjercent.  That  translates  into 
87.2  million  barrels  of  oil  through  the  year 
1990.  In  the  petroleum  refining  Industry, 
some  36.9  million  barrels  of  oil  a  day  could 
be  saved  by  most  economic  use  of  insulation. 
Process  Industries  could  improve  insulation 
and  save  some  243  million  barrels  of  oil.  And 
utilities  could  save  73.8  million  barrels  of 
oil  through  the  year  1990  with  best  use  of 
insulation  against  heat  loss. 

In  the  residential  housing  construction 
sector  of  the  American  economy,  great  sav- 
ings could  occur  with  proper  insulation  and 
use  of  storm  doors  and  windows,  as  well  as 
other  conservation  devices.  The  fact  Is  that 
Insulation  Is  a  true  conservation  method  at 
use  point,  as  well  as  source  point.  This  fact 
opens  new  vistas  for  your  companies  and  for 
policymakers. 

I  would  be  remiss  If  I  didn't  discuss  brlefiy 
one  more  aspect  of  conservation,  and  that  Is 
the  much-talked-about,  but  often  Ignored, 
topic  of  re-use  and  re-cycUng.  Studies  Indi- 
cate that  great  savings  could  occur  in  the 
industrial  world  If  we  embarked  on  a  re-use 
and  re-cycUng  strategy  of  large  proportions. 
Such  esoteric  areas  as  conversion  of  animal 
and  human  waste  for  generation  of  elec- 
tricity, and  the  re-use  and  re-refinlng  of 
waste  petroleum  products,  should  achieve  a 
higher  priority.  The  savings  from  these  areas, 
used  to  their  fullest,  would  Just  about  close 
the  gap  between  American  production  and 
American  demand. 

And,  if  America  closes  that  gap,  as  the  na- 
tion that  uses  more  than  one-third  of  all 
the  energy  consumed  In  the  world,  that 
means  that  the  Industrialized  world  begins 
to  close  the  energy  needs  gap.  Our  past 
spendthrift  ways  have  caused  havoc  not  Just 
in  our  nation,  but  in  the  world.  It  has  been 
argued  that  America's  Immense  us©  of  en- 
ergy has  contributed  greatly  to  the  world's 
economic  strength.  No  doubt,  this  is  true. 
But,  by  the  same  token,  America's  more  effi- 
cient use  of  energy  will  contribute  Just  as 
much  to  a  world  economic  future  free  from 
the  peaks  and  valleys  of  the  past  three  years. 
I  assure  you  that  the  world's  economists 
and  the  world's  leaders  are  most  aware  of 
the  grave  dangers  the  energy  crisis  poses. 
You,  as  experts  in  the  field,  are  acquainted 
first-hand  with  the  possibilities  for  better 
use  of  energy  that  will  reduce  these  dangers. 
Now,  we  must  all  Join  together  In  an  un- 
precedented international  education  effort 
to  persuade  citizens  throughout  the  world 
that  every  bit  of  savings  In  the  energy  field 
means  a  better  world  ahead.  We  must  re- 
mind everyone  that  economic  disruptions 
that  will  eventually  harm  every  country  In 
the  world  will  come  from  a  failure  to  act  in 
the  energy  field  now.  The  consequences  of 
social  unrest  caused  by  economic  chaos  are 
well-known  to  everyone  In  this  room.  It 
would  be  a  tragedy  of  the  first  order,  and  a 
tragedy  well  within  our  power  to  prevent. 
If  through  complacency  or  resignation  those 
of  us  with  knowledge  and  authority  failed 
to  make  the  strongest  case  possible  for  en- 
ergy conservation. 

I  thank  you  again  for  asking  me  to  address 
you  and  I  hope  my  "view  from  America"  will 
help  you  as  you  consider  the  problems  of 
energy   conservation   during   this   Congress. 


IB  AND  B  iNStrUiTIOK,  INC., 

Houston,  Tex.,  June  15, 1976. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate,  } 

Washington,  B.C. 

Dear  Senator  Domenici:  Thank  you  for 
your  excellent  presentation  at  the  World 
Insulation  Congress  In  Stresa,  Italy.  Your 
talk  and  understanding  of  the  energy  con- 
servation potential  both  In  the  United  States 
and  In  the  Industrial  world  Impressed  both 
the  United  States  delegation  and  our  Euro- 
pean colleagues. 

The  success  of  a  technical  congress  such 
as  this  is  dependent  not  only  upon  the  qual- 
ity of  papers  presented,  but  also  upon  the 
intellectual  level  at  which  they  are  under- 
stood. Your  speech  emphasized  a  world  view 
of  the  energy  problem  which  assisted  the 
delegates  in  looking  beyond  national  differ- 
ences in  technology  and  technique. 

The  penetration  of  your  remarks  combined 
with  your  mission  of  Investigating  the 
earthquake  damage  in  northeast  Italy  could 
not  help  but  have  a  strengthening  effect  on 
our  American-Italian  and  American-Euro- 
pean ties. 

Again,  Senator  Domenici.  it  was  an  honor 
both  for  the  American  delegation  and  all 
members  of  the  World  Congress  to  have  had 
you  Joint  us. 

I  hope  to  have  the  opportunity  of  working 
with  you  In  the  future. 
Yours  very  truly. 

W.  Robert  Murfin, 

President. 


LAW    OP    THE    SEA    NEGOTIATIONS 

Mr.  ROLLINGS.  Mr.  President,  the 
Law  of  the  Sea  Conference  reconvened 
yesterday  in  New  York.  Control  of  the 
resources  of  the  deep  seabed,  an  area 
that  has  been  called  the  common  heri- 
tage of  mankind,  is  the  basic  bone  of 
contention  in  the  conference. 

These  resources  are  immensely  valu- 
able to  the  United  States.  The  projected 
worth  to  our  country  of  the  mineral  re- 
sources alone  is  supposed  to  be  in 
the  neighborhood  of  $19  billion  by  the 
year  2000.  Ignoring  possible  oil  and  gas 
reserves  for  the  moment,  development 
of  the  manganese  nodules  could  have  a 
tremendous  effect  upon  this  Nation, 
turning  us  into  exporters,  instead  of  im- 
porters, of  nickle  and  copper — elements 
which  are  vital  to  our  industrial  well- 
being.  This,  then,  is  what  is  at  stake  in 
these  Law  of  the  Sea  negotiations. 

The  United  States  has  been  seeking 
to  reach  agreement  on  some  kind  of 
process  for  dealing  with  these  deep  sea- 
bed minerals.  In  fact.  Law  of  the  Sea 
negotiations  on  this  matter  have  been 
proceeding  on  one  basis  or  another  for 
some  7  years  now.  During  the  last  ses- 
sion of  the  conference,  which  concluded 
in  May,  Secretary  Kissinger  proposed 
setting  up  an  international  authority 
that  resembles  a  mini-United  Nations  in 
structure.  According  to  this  proposal, 
two  tracts  could  be  applied  for,  with  the 
mining  company  receiving  rights  to  mine 
one  of  them  and  the  authority  retaining 
the  other  to  be  mined  for  the  benefit  of 
the  undeveloped  nations.  A  second  part 
of  this  proposal  suggests  a  world  com- 
modity agreement  to  protect  vested  min- 
ing interests  in  the  undeveloped  nations 
from  disruption  of  their  markets  by  reg- 
ulating the  amount  of  deep  seabed 
minerals  that  could  be  mined. 
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A  flexible  dispute  settlement  procedure 
has  been  advanced  that  would  allow  na- 
tions to  choose  one,  several,  or  all  of  the 
four  settlement  procedures  that  have 
been  agreed  upon.  Other  facets  of  this 
design  remain  fuzzy,  however,  and  along 
with  the  concrete  aspects,  raise  some 
troublesome  questions. 

How  will  the  voting  work  imder  this 
proposed  international  authority?  The 
United  States  and  other  industrialized 
countries  are  heavily  outnumbered  un- 
der a  U.N. -type  of  arrangement.  Under 
these  circumstances,  being  outvoted 
would  be  a  matter  of  course. 

Should  the  United  States  accept  what 
is  in  essence  a  monopoly  on  both  pro- 
duction and  price?  This  appears  to  lend 
itself  to  another  OPEC/cartel  situation. 

Should  the  United  States  support  and 
accept  a  huge  United  Nations  kind  of 
bureaucracy  that  will  manage  the  inter- 
national authority?  In  light  of  the  fact 
that  we  will  be  footing  most  of  the  bill, 
we  could  end  up  supporting  a  monopoly 
that  is  not,  to  say  the  least,  sympathetic 
to  the  needs  of  our  own  country.  And  this 
would  be  in  addition  to  the  burden  we 
already  carry  in  being  the  financial 
mainstay  of  the  United  Nations. 

State  Department  officials  are  finally 
admitting  what  many  of  us  knew  was 
true  some  time  ago — that  no  treaty  will 
be  forthcoming  from  this  session.  In 
fact,  some  nations  are  projecting  the 
need  for  3  more  years  to  reach  a  solu- 
tion to  this  deep  seabed  mining  issue. 

Perhaps  it  is  time  we  seriously  consid- 
ered the  other  options  that  are  avail- 
able to  us.  Several  U.S.-based  companies 
possess  the  technological  know-how  to 
begin  mining  operations.  As  a  matter  of 
fact,  it  has  been  reported  that  Japan 
has  already  begun  mining  for  manga- 
nese nodules  on  a  small  scale.  There 
are  no  domestic  or  international  legal 
constraints  to  keep  firms  from  jumping 
into  the  business  in  a  big  way.  So  with 
no  treaty  seemingly  forthcoming  in  the 
near  future,  and  no  action  needed  by 
Congress,  operations  could  begin  imme- 
diately. 

There  is  another  option,  however,  that 
offers  some  promise:  We  can  take  na- 
tional action  in  the  form  of  properly — 
devised,  reasonable,  and  responsible 
legislation.  This  could  carry  the  same 
proviso  that  the  Fishery  Conservation 
and  Management  Act  of  1976  contains — 
that  the  legislation  could  be  set  aside 
upon  acceptance  and  approval  of  a  Law 
of  the  Sea  Treaty.  It  could  very  well  be 
that  in  the  long  rim,  such  action  could 
serve  to  better  define  international  law. 
It  is  certainly  a  matter  we  will  have  to 
come  to  grips  with  during  the  new 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  the  Wash- 
ington Post  describing  the  internal 
problems  of  our  Law  of  the  Sea  team 
and  issues  surrounding  the  deep  seabed 
mining  issue  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

American  Team  on  Sea  Treaty  Said  In 
Turmoil 

(By  George  C.  Wilson) 
The    American    delegation    that    will    re- 
sume  efforts    next    week    to    negotiate    an 


international  treaty  for  dividing  up  the 
riches  of  the  ocean  is  in  "a  first  class  mess," 
according  to  the  Pentagon  executive  who 
used  to  work  on  national  ocean  policy. 

What  Is  needed.  Deputy  Defense  Secretary 
William  P.  Clements  Jr.  said  in  an  Inter- 
view, is  a  general  housecleaning  of  the 
bureaucrats  "who  have  literally  made  a  ca- 
reer" out  of  traveling  around  the  world  to 
Law  of  the  Sea  conferences. 

Those  conferences,  under  United  Nations 
auspices,  are  designed  to  get  nations  of  the 
world  to  agree  on  how  the  deep  seas  shall 
be  used  and  exploited — including  mining  for 
minerals. 

The  next  Law  of  the  Sea  Conference  is 
scheduled  to  be  held  in  New  York  City  from 
Aug.  2  to  Sept.  17.  Secretary  of  State  Henry 
A.  Kissinger  has  called  the  Law  of  Sea  ne- 
gotiations one  of  the  most  important  that 
have  ever  taken  place. 

Kissinger  has  warned  that  If  the  Law  of 
the  Sea  negotiations  "are  not  completed  this 
year,  the  world  will  have  lost  Its  best  chance 
to  achieve  a  treaty  in  this  generation." 

While  not  disagreeing  with  the  Importance 
of  negotiating  a  treaty  for  developing  the 
deep  ocean,  other  American  officials  involved 
In  the  negotiations  predicted  In  interviews 
that  no  agreement  will  be  reached  in  1976. 

Instead,  they  said,  the  best  that  can  be 
hoped  for  until  after  the  November  U.S.  elec- 
tions is  a  narrowing  of  remaining  differences 
on  Law  of  the  Sea  questions — with  the 
central  question  how  the  seabed  should  be 
mined  and  the  money  made  on  the  minerals 
there  should  be  divided  among  nations. 

In  what  Kissinger  said  was  President 
Ford's  attempt  to  underline  the  Importance 
of  next  week's  Law  of  the  Sea  talks,  Kissin- 
ger was  told  by  the  President  to  head  the 
delegation. 

Clements  and  others  interviewed  said 
that  Kissinger  will  be  taking  over  a  delega- 
tion which  has  been  torn  with  dissension 
since  T.  Vincent  Learson  succeeded  John  R. 
Stevenson  as  chairman  on  Dec.  15,  1975. 
(Carlyle  E.  Maw,  under  secretary  of  state 
for  security  assistance,  chaired  the  delega- 
tion between  Stevenson's  departure  and 
Learson 's  appointment.) 

"All  this  behind-the-scenes  knifing,  back- 
biting and  so  forth  didn't  start  until  after 
he  was  appointed,"  Clements  said  of  Learson 
without  mentioning  his  name. 

"I  think  it's  a  first  class  mess,"  Clements 
said  when  asked  how  the  negotiations  are 
being  handled  now.  American  Law  of  the 
Sea  policymaking  "hasn't  had  the  direction 
and  management  that  It  should  have  had," 
he  said. 

Clements  served  on  the  under  secretaries 
committee  on  Law  of  the  Sea  policy  from 
Jan.  30,  1973,  when  he  became  deputy  secre- 
tary of  defense,  until  Sept.  17,  1975,  when 
he  withdrew  from  the  committee  because  of 
his  concern  about  conflict  of  Interest. 

"Over  the  past  several  months,"  Clements 
wrote  Robert  S.  IngersoU,  deputy  secretary 
of  state,  "I  have  become  Increasingly  con- 
cerned that  it  might  be  perceived  that  a 
conflict  of  interest  might  exist  with  respect 
to  my  participation  on  the  under  secretaries 
committee  with  Law  of  the  Sea  matters  .  .  ." 

He  did  not  elaborate  in  his  letter  on  the 
conflict  of  interest  concern  but  said  in  an 
Interview  that  as  soon  as  he  learned  that  his 
former  firm — SEDCO  of  Dallas — planned  to 
go  into  seabed  mining,  he  withdrew  from 
Law  of  the  Sea  discussions. 

Clements  acknowledged  that  before  resign- 
ing from  the  under  secretaries  committee  he 
had  reviewed  the  seabed  mining  rules  the 
U.S.  delegation  planned  to  offer  at  the  Law 
of  the  Sea  conference  in  Caracas  in  1974. 

He  said  that  the  proposed  rules  were  so 
easy  on  the  seabed  mining  companies  which 
would  have  leased  great  tracts  of  ocean  that 
he  and  two  other  under  secretaries  "hit  the 
roof." 

As  a  result  of  their  protests,  Clements  said, 
the  seabed  mining  rules  were  tightened  at  a 


time  the  biireaucrats  who  had  drafted  the 
rules  were  "getting  ready  to  give  away  the 
store." 

Another  possible  appearance  of  conflict-of- 
interest  came  earlier  this  year  when  Clements' 
son.  B.  Gill  Clements,  was  nominated  to  be- 
come a  member  of  the  advisory  committee 
to  the  Law  of  the  Sea  delegation.  The  younger 
Clements  has  succeeded  his  father  as  chief 
executive  officer  of  SEDCO,  which  drUls  wells 
on  land  and  under  the  ocean  for  oil  com- 
panies and  nations. 

Another  challenge  to  the  current  leadership 
of  the  Law  of  the  Sea  delegation  came  last 
week  from  John  Norton  Moore,  who  last  year 
was  chairman  of  the  National  Security  Coun- 
cil Task  Force  on  the  Law  of  the  Sea. 

Moore  said  in  an  interview  that  Kissinger 
"has  paid  only  minimal  attention  to  Law  of 
the  Sea  negotiations"  and  tolerated  a  "lead- 
ership vacuum"  on  the  delegation  for  more 
than  a  year. 

Moore's  complaint  about  a  leadership 
vacuum  was  directed  at  Learson,  former 
board  chairman  of  IBM,  but  he  did  not  men- 
tion him  by  name. 

Learson  could  not  be  reached  yesterday  to 
respond  to  the  criticism  about  his  leadership. 
A  government  executive  who  works  closely 
with  Learson,  but  declined  to  be  named,  said 
that  Learson  is  lending  forceful  leadership 
to  the  delegation  and  has  mastered  the  Is- 
sues since  taking  over. 

If  the  negotiations  fail  to  bring  a  Law  of 
the  Sea  treaty.  Congress  may  act  to  give  min- 
ing companies  exclusive  rights  to  specific 
tracts  of  the  seabed. 

Sens,  Ernest  F.  Holllngs  (D-S.C.) .  chairman 
of  the  Oceans  and  Atmosphere  Subcommittee 
of  the  Commerce  Committee,  and  Warren  G. 
Magnuson  (D-Wash.),  chairman  of  the  Com- 
merce Committee,  predicted  In  interviews 
that  Congress  would  move  quickly  to  pasa 
seabed  mining  bills  in  1977  if  a  treaty  remains 
out  of  reach. 

The  Last  Frontier  Sharing  the  Wealth 
Under  the  Sea 

(By  George  C.  Wilson) 

The  great  Indian  warrior  Tecumseh  was 
Incredulous  when  white  speculators  tried  to 
buy  up  the  land  of  his  people  after  the 
Revolutionary  War. 

"Sell  the  country?"  he  cried.  "Why  not  sell 
the  air,  the  clouds,  the  great  sea?" 

Tecumseh  tried  to  hold  the  land  for  the 
Indians  who  revered  it.  He  was  killed  whUe 
commanding  Indian  braves  fighting  along- 
side the  British  in  the  War  of  1812 — a  war 
he  saw  as  the  last  chance  to  stop  the  march 
of  the  white  settlers. 

The  Indians  did  lose  their  land — with  many 
of  them  unaware  of  what  was  happening. 
And  today,  163  years  after  Tecumseh's  death, 
"the  great  sea"  he  talked  about  Is  up  for 
sale — again  with  many  people  unaware  of 
what  is  happening. 

Delegates  from  countries  around  the  world 
will  gather  at  the  United  Nations  building  In 
New  York  from  tomorrow  through  Sept.  17 
to  try  for  the  fifth  time  to  agree  on  how  the 
great  sea — the  last  frontier — should  b»*  di- 
vided up. 

This  last  frontier — taking  up  70  per  cent  of 
the  earth's  surface — dwarfs  the  one  Tecum- 
seh lost.  And  It  contains  riches  that  are  ex- 
pected to  trigger  a  new  kind  of  Gold  Rush 
before  this  century  is  out. 

Already  American  mining  companies  are 
pushing  for  exclusive  rights  to  mine  vast 
tracts  of  the  ocean  bed  for  nickel,  copper 
and  other  minerals.  One  nation's  mining 
claims  could  be  Jumped  by  another  country 
in  this  rush  to  exploit  the  last  frontier. 

Statistics  can  provide  a  dim  perception  of 
the  riches  out  there : 

The  whole  North  American  continent  of 
9,390,000  square  miles  would  sink  out  of 
sight  In  Just  one  corner  of  the  Pacific  Ocean, 
which  takes  up  64,186,300  square  miles  of 
the  unexplolted  frontier.  Add  in  the  Arctic, 


25286 


CONGRESSIONAL  RECORD  —  SEN  ATE 


August  3,  1976 


Atlantic  and  Indian  oceans  and  the  frontier 
grows  to  131.062.500  square  miles — or  14 
times  the  area  of  North  America. 

The  value  of  the  ocean  riches  to  the  United 
States  alone  will  be  $45  billion  by  the  year 
2000 — with  oil.  gas  and  manganese  nodules 
accounting  for  about  $19  billion  of  that  total 
and  flsh  $4  billion,  according  to  estimates 
made  by  Robert  R.  Nathan  Associates  for  the 
Senate  Commerce  Committee. 

The  nickel  and  copper  extracted  from 
manganese  nodules  lying  on  the  ocean  bot- 
tom could  transform  the  United  States  from 
an  impKjrter  of  these  minerals  to  an  exi>orter, 
according  to  the  Interior  Etepartment's  Ocean 
Mining  Administration — a  change  that  would 
shake  up  the  economies  of  many  countries. 

"Today  It  Is  the  oceans  which  suddenly  are 
accessible  to  new  technology  and  alluring  to 
exploration,"  Secretary  of  State  Henry  A. 
Kissinger  told  the  Foreign  Policy  Association 
in  April.  "Their  promise  may  be  even  greater 
than  the  untapped  lands  of  the  century  past. 
So  too  is  their  potential  for  conflict.  The  de- 
cision will  be  ours." 

Kissinger  said  the  United  States  does  not 
want  to  see  nations  climbing  all  over  each 
other  in  an  international  Gold  Rush. 

"The  nations  of  the  world  cannot  afford  to 
Indulge  in  another  round  of  unrestrained 
struggle  for  the  wealth  of  our  planet  when 
the  globe  is  already  burdened  by  Ideological 
strife  and  thermonuclear  weapons."  he 
argued. 

The  delegates  gathered  around  tables  at 
the  United  Nations  tomorrow  are  supposed 
to  find  a  way  to  avoid  that  "unrestrained 
struggle"  by  writing  a  treaty  for  harvesting 
the  riches  of  the  ocean  without  leaving  the 
sea  bottom  ravaged  like  an  underwater  Ap- 
palachia:  for  sharing  the  wealth  among  all 
the  world's  nations:  for  using  the  oceans  like 
a  world  "commons." 

The  purpose  of  the  Law  of  the  Sea  session, 
said  T.  Vincent  Learson.  the  former  IBM 
board  chairman  who  is  chairman  of  the 
American  delegation.  "Is  to  bring  law  and 
order  to  the  use  of  the  oceans  and  therefore 
to  avoid  conflicts  so  we  don't  have  to  have 
battleships  running  around  to  keep  peace  in 
the  world." 

"Eighty  per  cent  of  of  the  nations  really 
want  to  see  a  treaty  concluded. '  Learson 
added,  predicting  that  differences  will  be 
narrowed  in  this  next  meeting  so  that  a  final 
treaty  can  be  agreed  to  by  the  Law  of  the  Sea 
Conference  next  year. 

But  the  Ocean  Education  Project,  a  non- 
profit, privately  funded  group  trying  to  edu- 
cate the  public  on  what  is  at  stake  as  diplo- 
mats divide  up  the  wealth  of  the  oceans, 
contends  the  people  of  the  world  have  al- 
ready 106t  much  of  their  frontier  without 
knowing  it. 

"The  vision  of  the  oceans  as  'the  common 
heritage  of  mankind'  whose  wealth — chiefly 
in  oil — should  be  used  to  narrow  the  gap 
between  rich  and  poor  nations  has  largely 
faded,"  said  the  Oceen  Education  Project  in 
assessing  what  has  happened  to  date. 

STAKING  CLAIMS 

Instead  of  sharing  the  1967  vision  of  for- 
mer Ambassador  Arvid  Pardo  of  Malta,  who 
saw  the  ocean  riches  as  common  property  for 
all  the  world's  peoples,  the  United  States  and 
other  coastal  nations  have  staked  out  claims 
to  all  these  riches  from  the  beach  to  a 
line  200  miles  out  to  sea. 

"The  oil  boys  got  what  they  want."  said 
Samuel  R.  Levering,  a  lobbyist  for  the  pri- 
vately financed  U.S.  Committee  for  the 
Oceans,  in  referring  to  the  200-mile  economic 
zone  now  established  In  the  draft  treaty. 
Most  of  the  untapped  oil  Is  believed  within 
this  200-mlle  zone. 

Wide  agreement  also  has  been  reached 
among  Law  of  the  Sea  delegates  to  consider 
the  band  extending  12  miles  from  shore  as 
territorial  waters.  But.  under  language  al- 
ready drafted,  coastal  nations  would  allow 


other  countries  to  sail  Into  territorial  waters 
and  through  straits  as  long  as  these  trips 
constituted  Innocent  passage. 

"In  the  territorial  sea,"  states  one  article 
in  the  draft  treaty  which  shows  the  em- 
phasis on  Innocent  passage,  "submarines  and 
other  underwater  vehicles  are  required  to 
navigate  on  the  surface  and  to  show  their 
flag." 

Since  the  200-mlIe  economic  zone  is  vir- 
tually established  worldwide  and  there  is  also 
agreement  on  rules  for  navigation  and  pollu- 
tion, the  big  question  facing  diplomats  in  to- 
morrow's and  future  Law  of  the  Sea  sessions 
is  how  the  frontier  more  than  200  miles  from 
shore  should  be  apportioned  among  nations 
of  the  world. 

The  United  States  hopes  to  avoid  a  "might 
makes  right"  grab  of  this  seabed,  which  has 
billions  of  dollars  worth  of  manganese 
nodules  lying  on  the  bottom.  The  U.S. 
government  has  proposed  establishing  a 
mini-United  Nations  to  control  the  exploita- 
tion of  this  deep  seabed. 

DUAL    CONTROL    PLAN 

But  American  officials  fear  In  making  this 
proposal  that  the  less-developed  nations 
would  outvote  the  United  States  and  other 
industrial  powers  capable  of  mining  the  sea- 
bed If  the  voting  was  a  straight  one-country, 
one-vote  arrangement.  Said  Kissinger  on  this 
dilemma: 

■'The  United  States  understands  the  con- 
cern that  the  riches  of  the  seas  not  be  the 
exclusive  preserve  of  only  the  most  power- 
ful and  technologically  advanced  nations  .  .  . 
(Vhat  the  United  States  cannot  accept  Is  that 
the  right  of  access  to  seabed  minerals  be 
given  exclusively  to  an  international  au- 
thority, or  be  so  severely  restricted  as  effec- 
tively to  deny  access  to  the  flrms  of  any 
individual   nation   including   our  own. " 

The  Kissinger  proposal — to  be  debated  at 
the  conference  this  week — calls  for  the  have 
and  have-not  nations  to  share  the  wealth  of 
the  deep  seabed  by  mining  it  under  both 
international  and  Industrial  control.  A  min- 
ing company  under  his  proposal  would 
apply  to  an  international  authority  for  the 
right  to  mine  two  tracts  of  the  seabed.  Tlie 
authority  would  keep  one  of  the  two  re- 
quested tracts  to  develop  for  undeveloped 
nations  and  let  the  private  company  mine 
the  other  one  on  its  own. 

Another  American  offer — designed  to  re- 
assure countries  with  economies  based  on 
selling  the  metals  they  still  extract  from  the 
ground— is  to  enter  Into  a  world  commodity 
agreement  to  control  the  pace  of  mining  of 
the  seabed  to  keep  markets  from  being  dis- 
rupted. Some  critics  have  attacked  this 
scheme  as  madness,  since  the  United  States 
would  be  inviting  an  OPEC-type  cartel  run 
by  the  Third  World. 

Despite  optimistic  predictions  of  Learson. 
Kissinger  and  other  American  officials  about 
the  prospects  of  reaching  final  agreement  on 
a  treaty  text  by  next  year,  other  members  of 
the  Law  of  the  Sea  delegation  warn  that  the 
issues  are  so  tough  that  resolving  them  may 
take  another  three  years. 

How  should  the  voting  within  a  new  Inter- 
national seabed  authority  be  distributed  be- 
tween the  developed  and  undeveloped  coun- 
tries and  the  coastal  ar.d  landlocked  nations? 
How  should  the  money  coming  out  of  the 
"common  heritage  "  of  the  seaberl  be  shared? 
How  should  disputes  be  settled  as  claims  are 
jumped  or  the  seabed  Is  stripped  like  a  West 
Virginia  coal  mine  with  no  re£;ard  to  envi- 
ronmental rules? 

The  American  Mining  Congress  is  at  tne 
forefront  of  organizations  ore.'fsurlii^  Con- 
gress to  let  American  mining  companies;  start 
mining  the  seabed  without  watting  for  the 
world  to  agree  on  an  International  treaty. 
U.S.  negotiators  regard  the  penamg  bill.s  to 
allow  this  go-it-alone  mining  as  valuable 
leverage  for  them.  But  there  is  a  rea:  danger 
that  this  negotiating  game  may  get  out  of 


hand  next  year  as  Congress  runs  out  of  pa- 
tience and  passes  the  seabed  mining  bills. 

Leigh  S.  Ratiner.  the  administrator  of  the 
Interior  Department's  Ocean  Mining  Admin- 
istration  and  the  U.S.  nego-tator  for  the 
seabed  mining  part  of  the  Law  of  the  Sea 
treaty,  "is  playing  such  a  byzantlne  game 
with  this  threat  of  congressional  legislation 
that  we're  losing  our  credibility  with  the 
other  delegates,"  said  one  of  Ratiner'?  critics 
Involved  with  Law  of  the  Sea  diplomacy.  Rat- 
iner also  has  drawn  fire  from  Deputy  Delei:sc 
Secretary  WUliam  P.  Clements,  who  S8;d  ihe 
negotiator  should  have  been  fired  long  a;/o"— 
an  Indication  that  the  Ford  'idmlnlstratfon 
Is  not  going  Into  this  new  round  so" Idly  be- 
hind its  negotutlng  team.  Ratlner  himself 
has  declined  to  comment. 

Clements  reviewed  the  administration's 
proposed  seabed  mining  rules  when  he  was 
a  member  of  the  Under  Secretaries  Com- 
mittee on  Law  of  the  Sea  Issues.  He  Is  still 
a  major  stockholder  in  SEDCO.  a  Dallas  firm 
which  has  drilled  wells  on  land  and  sea  for 
International  oil  companies  and  foreign  na- 
tions. SEDCO  last  fall  entered  Into  a  con- 
sortium to  mine  the  seabed — a  venture  which 
Clements  said  prompted  him  to  resign  from 
the  Under  Secretaries  Committee  for  fear  of 
giving  the  appearance  of  having  a  conflict  of 
interest. 

"We've  got  plenty  of  time  to  negotiate  a 
treaty,"  Clements  said  in  warning  against 
rushing  to  mine  the  seabed.  "We  in  the 
United  States  are  way  out  ahead  of  the  rest 
of  the  world  In  this  technology."  The  former 
drilling  contractor  said  It  Is  not  generally 
realized  that  Japan  Is  not  waiting  for  the 
treaty,  however,  but  is  already  mining  the 
seabed  on  a  small  scale. 

WEARING    TWO    HATS 

U.S.  mining  companies,  under  bills  pending 
in  Congress,  want  the  Federal  Government  to 
grant  them  exclusive  rights  to  mine  tracts 
of  the  seabed  and  come  to  their  aid  If  other 
nations  try  to  interfere.  If  a  mining  com- 
pany Invested  money  in  deep  seabed  mining 
and  then  lost  it  because  of  an  mternatlonal 
treaty  coming  into  being,  the  U.S.  govern- 
ment under  pending  legislation  would  make 
up  the  loss. 

American  mining  executives  are  both  spon- 
soring such  go-it-alone  legislation  for  the 
seabed  and  sitting  in  as  advisers  to  the  Law 
01  the  Sea  delegation.  There  Is  no  Tec- 
umseh — in  the  form  a  a  militant  consumer 
organization  or  citizens  group — sitting  along- 
side Industry  representatives  who  watch  the 
Law  of  the  Sea  deliberations  on  how  the 
wealth  of  the  ocean  should  be  shared. 

"The  Law  of  the  Sea  operations,"  said  one 
international  lawyer  who  serves  as  an  adviser 
to  the  delegation,  "is  a  classic  example  of 
Galbraith's  thesis  that  the  real  power  in  the 
industrialized  United  States  flows  from  the 
corporations  to  government  rather  than  the 
other  way  around."  (He  was  referring  to 
economist  John  Kenneth  Galbralth.) 

Learson  Is  the  former  board  chairman  of 
IBM;  Caryle  E.  Maw.  under  secretary  of  state 
for  security  assistance  and  deeply  Involved 
In  Law  of  the  Sea  policy,  came  from  the  New 
York  law  flrm  of  Cravath.  Swalne  and  Moore, 
where. he  served  as  Kissinger's  personal  law- 
yer; and  the  advisory  committee  to  the  Law 
of  Sea  delegation  is  dominated  by  Industry 
executives  and  International  lawyers. 

This  establishment  dominance  of  the  ad- 
visory committee  seems  to  be  at  odds  with 
the  State  Department  charter  for  the  group, 
which  states  that  the  chairman  of  the  U.S. 
Law  of  the  Sea  task  force  "will,  after  consul- 
tation with  other  members  of  the  National 
Security  Council  Interagency  Law  of  the  Sea 
Task  Force,  name  as  public  members  selected 
individuals  who  can  provide  adequate  repre- 
sentation of  the  diverse  Interests." 

Asked  why  the  general  public  is  not  more 
fully  represented  on  the  advisory  group  as 
the  U.S.  government  decides  how  this  last 
frontier  shall  be  exploited,  a  State  Depart- 
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ment  executive  replied:  "We  would  look  with 
sympathy  upon  such  applications." 


THE  WALL  STREET  JOURNAL  EDI- 
TORIALIZES AGAINST  A  NUCLEAR 
COPOUT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  an  editorial  from 
yesterday's  Wall  Street  Journal  urging 
the  United  States  to  develop  a  serious 
policy  for  checking  the  proliferation  of 
nuclear  weapons  through  nuclear  ex- 
ports. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Nuclear  Cop-Out.' 

President  Ford  has  Just  announced  a  full- 
scale  White  House  review  of  nuclear  export 
policy,  and  we  hope  the  President  and  his 
aides  recognize  the  full  Importance  of  their 
own  review.  They  confront  not  some  kind  of 
public  relations  problem,  but  a  vastly  im- 
portant policy  wildly  out  of  control. 

This  review  will  go  far  toward  determining 
how  many  additional  nations  will  acquire 
nuclear  weapons  over  the  next  decade  or  two. 
Nuclear  power  reactors  have  now  spread  to 
some  45  nations.  More  Importantly,  we  have 
Just  witnessed  the  first  purchases  of  reproc- 
essing technology,  which  extracts  plutonlum 
from  spent  power-reactor  fuel;  the  plutonl- 
um ostensibly  Is  for  use  as  further  reactor 
fuel  but  can  be  converted  almost  at  a  mo- 
ment's notice  Into  nuclear  bombs.  Thus  un- 
less a  decision  is  made  almost  immediately, 
we  will  lose  our  last  chance  to  erect  mean- 
ingful barriers  to  the  spread  of  nuclear 
weapons. 

A  decision  will  be  easy  to  postpone,  since 
even  the  most  Important  matters  of  15  years 
hence  tend  to  get  lost  in  the  rush  of  govern- 
ment, not  to  mention  the  rush  of  a  presi- 
dential campaign.  Then  too.  U.S.  companies 
have  not  been  allowed  to  sell  reprocessing 
technology;  the  Immediate  problems  are  sales 
by  West  Germany  to  Brazil  and  by  France  to 
Pakistan.  A  school  of  thought,  further,  would 
solve  the  problem  by  internationalizing  it. 
oblivious  of  the  fact  that  the  International 
Atomic  Energy  Agency  approved  "safeguards" 
for  the  Pakistan  plant  even  though  It  makes 
sense  only  as  an  eventual  bomb  factory. 
There  are  endless  temptations  for  the  White 
House  to  cop  out. 

Yet  in  fact  the  U.S.  has  been  Instrumental 
In  creating  the  international  atmosphere  that 
leads  our  allies  to  play  such  dangerous  games 
for  fleeting  commercial  advantages,  and  en- 
courages the  feebleness  at  the  IAEA.  For  the 
U.S.  has  never  really  been  serious  about  pro- 
liferation dangers  In  nuclear  exports,  and  If 
the  leading  nuclear  nation  Is  not  serious, 
why  should  the  others  be? 

Consider  the  case  of  India,  which  actually 
did  build  a  nuclear  bomb  with  materials  and 
technologies  supplied  for  peaceful  purposes. 
It  happened  that  the  Indians  used  a  Cana- 
dian reactor  to  make  plutonlum  for  Its  bomb, 
but  the  reactor  employed  U.S.  heavy  water, 
like  nuclear  fuel  a  "special  nuclear  material" 
limited  by  treaty  to  peaceful  uses.  Indian 
compliance  with  this  provision  consisted  of 
labeling  their  nuclear  explosion  a  "peaceful" 
one. 

The  Canadian  reaction  was  to  halt  work 
on  two  power  reactors  in  India,  demand 
tough  new  safegiiards,  and  when  these  were 
not  forthcoming  to  halt  all  sales  and  ship- 
ments of  nuclear  materials  for  India.  The 
U.S.  State  Department's  reaction  has  been  to 
make  excuses  for  the  Indians. 

The  U.S.  did  announce  that  shipments  to 
India  would  be  suspended  pending  agreement 
that  henceforth  "peaceful  uses"  would  not 


Include  explosions.  In  fact,  even  this  wrist- 
slap  was  not  carried  through;  a  shipment  of 
nuclear  fuel,  for  Amerlcan-bullt  reactors  In 
India  went  out  a  month  after  the  explosion. 
Then  State  asked  the  Nuclear  Regulatory 
Commission  to  expedite  licensing  of  new 
shipments  to  India  on  the  grounds  that  the 
American-built  reactors  were  running  out 
of  fuel.  P»ersistent  questioning  determined 
that  the  reactors  had  a  two-year  fuel  supply 
on  hand. 

State  even  accepted  the  Indian  argument 
that  its  reactor  leaked  heavy  water  at  the 
rate  of  10%  a  year,  and  that  since  the  U.S. 
heavy  water  had  been  supplied  more  than 
10  years  ago  It  was  not  actually  used.  The 
10%  leakage  Is  almost  certainly  a  lie  to 
begin  with,  but  even  If  It  were  true  it  would 
not  have  exhausted  the  U.S.  heavy  water — 
unless,  as  one  witness  put  It,  the  heavy  water 
molecules  in  an  Indian  reactor  do  not  fol- 
low the  laws  of  physics  but  a  caste  system 
under  which  only  American-supplied  mole- 
cules are  allowed  to  leak. 

The  NRC  has  granted  one  of  two  pending 
licenses  for  exports  to  India,  under  State 
Department  warnings  that,  as  It  and  pre- 
sumably the  Indians  read  the  treaty.  Inter- 
rupting fuel  supplies  would  be  a  U.S.  viola- 
tion freeing  the  Indians  to  use  all  the  spent 
fuel  for  bombs.  Under  pressure  from  the  NRC 
and  others,  State  has  agreed  to  approach 
the  Indians  about  returning  the  spent  fuel 
to  the  U.S.  These  negotiations  will  probably 
be  handled  the  way  past  ones  have  been. 

With  leadership  like  this,  little  wonder 
the  State  Department  has  had  little  success 
in  persuading  the  West  Germans  and  French 
to  limit  their  own  nuclear  sales.  It  will  be 
quite  a  different  matter  If  the  new  White 
House  review  comes  up  with  a  policy  con- 
centrating on  a  few  fundamentals:  That  the 
U.S.  will  control  any  reprocessing  of  spent 
fuel  from  American-built  reactors:  that  in 
any  event  reprocessing  remains  economically 
dubious  at  this  stage;  that  the  U.S.  will  not 
supply  nuclear  materials  to  any  nation  that 
holds  open  the  option  of  a  weapons  program; 
that  the  flrst  step  In  Implementation  must 
be  following  the  Canadian  example  on  India. 

Making  anti-prollferatlon  policy  truly  ef- 
fective will  of  course  require  similar  policies 
from  other  exporters.  But  such  agreement 
will  be  far  easier  to  achieve  If  the  U.S.  re- 
fuses to  cop  out.  if  it  comes  up  with  a  serious 
pwlicy  befitting  a  serious  nation. 

Mr.  CRANSTON.  Mr.  President,  this 
statement  by  the  leading  newspaper  of 
the  American  business  world  should  be 
read  by  all  those  who  work  in  the  nuclear 
industry.  It  urges  the  United  States  Gov- 
ernment to  decide — now — to  control  the 
reprocessing  of  spent  fuel  from  American 
built  reactors,  and  to  decide — now — that 
we  will  not  supply  nuclear  materials  to 
any  nation  that  holds  open  the  option  of 
a  weapons  program. 

Several  Members  of  Congress  have 
been  proposing  serious  legislation  to 
reach  these  goals  in  recent  months.  One 
significant  piece  of  legislation  has  al- 
ready been  passed  this  year,  and  we're 
on  the  threshold  of  considering  others. 
It  is  no  accident  that  the  White  House 
recently  got  around  to  announcing  a  full 
scale  review  of  nuclear  export  policy.  I 
fear  that  this  is  simply  a  delaying  tactic, 
a  public  relations  gambit,  rather  than  a 
belated  but  sincere  effort  to  bring  our 
nuclear  export  policy  under  control.  Cer- 
tainly the  study  by  the  administration 
should  not  be  allowed  to  undermine  pre- 
sent legislative  efforts  to  act  in  this  area. 

Mr.  President,  I  would  call  to  the  at- 
tention of  my  colleagues  important  legis- 
fation  in  this  field  that  will  shortly  come 


before  us.  We  have  already  passed,  and 
the  President  has  signed  into  law  the 
Symington  bill — section  669  of  the  For- 
eign Assistance  Act — which  requires  the 
termination  of  economic  and  military 
assistance  to  any  country  supplying  or  re- 
ceiving nuclear  enrichment  equipment, 
materials  or  technology,  unless  certain 
safeguard  requirements  are  met.  In  a 
few  weeks  the  Senate  will  have  before  it 
the  Export  Administration  Act,  which 
will  afford  another  opportunity  to  legis- 
late restrictions  on  nuclear  exports;  Rep- 
resentatives Zablocki  and  Findley  have 
introduced  important  amendments  to 
this  legislation  in  the  House.  Finally. 
Senators  Ribicoff  and  Glenn  have  pro- 
posed a  large  number  of  measures  incor- 
porated in  the  Elxport  Reorganization  Act 
designed  to  reorganize  the  executive 
branch  of  the  American  Government  so 
as  to  effectively  integrate  into  a  coherent 
policy  the  disparate  bureaucratic  in- 
terests that  influence  nuclear  exports. 

Nuclear  power  for  potential  weapons 
use  is  on  the  loose  in  the  world.  We  must 
do  all  that  we  can  to  bring  it  under  con- 
trol— and  eventually  eliminate  this 
menace  to  civilized  life  on  this  planet. 


WOMEN'S  CHRISTTAN  TEMPERANCE 
UNION 

Mr.  MOSS.  Mr.  President,  I  am  pleased 
to  present  to  the  Senate  a  resolution  of 
the  Women's  Christian  Temperance  Un- 
ion and  ask  unanimous  consent  that  it 
be  printed  in  the  Record  for  the  benefit 
of  the  Senate. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Whereas:  First,  tobacco  Is  recognized  by 
the  U.S.  Surgeon-General  as  a  dangerous 
habit-forming  poison; 

Second,  the  U.S.  Commission  on  Drug 
Abuse  has  recognized  that  alcohol  is  the 
number  one  drug  problem; 

Third,  Dr.  Melvln  H.  Knlsely,  of  the  Medi- 
cal University  of  South  Carolina,  has  proved 
that  even  small  amounts  of  alcohol  cause 
Irreversible  brain  damage;   therefore: 

We,  the  undersigned,  hereby  petition  our 
legislators  to  follow  the  example  of  Norway, 
Iceland,  and  other  nations  and  enact  laws 
stopping  all  advertising  of  alcohol  and  to- 
bacco throughout  the  United  States. 

Barbara  E.  Fisher,  Long  Meadow,  Mass. 

Lenna  Burgess,  Cambridge,  Mass. 

Virginia  Q.  Jarrett,  Richmond,  Va. 

Harriet  H.  Slade,  Ware,  Mass. 

Melvlna  Marshall,  Holyoke,  Mass. 

Madeline  Moor,  Mansfield,  Mass. 

Marian  B.  S.  Crymes,  Washington,  D.C. 


TANKS— DO  THEY  HAVE  A  PLACE  IN 
MODERN  WARFARE? 

Mr.  LEAHY.  Mr.  President,  the  heavy 
tank  losses  incurred  by  all  sides  in  the 
1973  Middle  East  war  prompted  a  de- 
bate on  the  tactics  of  tank  warfare  and 
the  future  of  the  main  battle  tank  as  the 
centerpiece  of  the  Army.  In  fact,  the 
continued  use  of  several  of  the  weapons 
systems  developed  for  use  in  World  War 
II,  including  the  tank,  the  maimed 
bomber,  and  the  large  aircraft  carrier,  is 
now  being  challenged  by  new  weapons 
development  and  modern  weapons  tech- 
nologies. 

An  excellent  analysis  of  the  debate  on 
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the  future  of  the  tank  and  the  questions 
Involved  in  that  debate  appeared  In  the 
August  2, 1976,  edition  of  the  Washington 
Star  in  an  article  written  by  Henry  S. 
Bradsher.  As  the  Senate  will  probably  be 
faced  with  a  request  for  funds  for  pro- 
ciirement  of  a  new  main  battle  tank  in 
the  fiscal  year  1978  defense  budget,  I 
commend  this  article  to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bradsher's  article  be 
printed  in  the  Record. 

There  being  on  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tanks— Do  They  Have  a  Puice  in  Modern 
Warfare? 


August  3,  1976 


(By  Henry  S.  Bradsher) 
There  Is  a  growing  belief  that  new  mili- 
tary technology  Is  producing  another  turn- 
ing point  In  the  history  of  land  warfare. 

A  military  analyst  at  a  suburban  Wash- 
ington "think  tank,"  Philip  A.  Karber,  has 
suggested  that  it  Is  like  the  unseating  of 
knights  In  feudal  armor  from  their  padded 
horses  by  Swiss  plkemen  In  1339.  That  "es- 
tablished the  defense  superiority  of  light  in- 
fantry over  the  shock  action  of  mobile  and 
heavily  armored  forces." 

Frederick  W.  Young,  a  Brookings  Institu- 
tion expert,  says  the  use  of  machine  guns 
and  massed  artUlery  In  World  War  I  stopped 
the  Infantry.  But  then  the  development  of 
tanks  and  armored  vehicles  "again  placed 
the  emphasis  of  land  warfare  on  massive  of- 
fensive operations. 

"Now,"  Toung  thinks,  "the  development 
of  preclslon-gulded  antitank  weapons  Is  mak- 
ing tanks  and  armored  vehicles  more  vulner- 
able— seemingly  shifting  the  advantage  back 
toward  the  defense." 

In  World  War  11  it  was  almost  Impossible 
to  hit  a  moving  tank  from  a  mile  away;  com- 
bat was  usuaUy  at  a  range  of  about  a  third 
of  a  mile.  The  Improved  tank  guns  and  aim- 
ing systems  now  give  aliout  a  20  percent 
chance  of  a  hit  at  2',;  kilometers  (iVj  mUes) . 
But  an  Infantry  weapon,  the  TOW  anti- 
tank missile.  Is  claimed  by  the  U.S.  Army  to 
have  an  80  or  90  percent  chance  of  a  hit  at 
that  distance  or  farther— up  to  3  kilometers 
(2  miles). 

At  the  same  time,  new  artillery  munitions 
make  It  possible  to  lay  minefields  quickly 
enough  to  stop  tanks,  making  them  sitting 

Some  experts  suggest  that  this  makes  tanks 
obsolete  and  there  Is  no  sense  in  spending 
so  much  money  on  them,  especially  not  to 
buy  a  new  Improved  type  that  the  Army 
Is  developing.  The  General  Accounting  Of- 
fice has  raised  questions  about  rushing  into 
a  new  tank-buUdlng  program. 

The  Army  argues  that,  just  as  machine 
gims  did  not  eliminate  the  need  for  Infan- 
try, so  the  new  weapons  do  not  mean  the 
disappearance  of  tanks  from  the  battlefield 
It  still  wants  a  -new  XMl  tank  in  either  a 
Chrysler  or  General  Motors  version  (the  two 
are  now  being  evaluated) ,  with  a  new  type  of 
armor  that  it  claims  can  withstand  Infan- 
trymen's missiles. 

The  Soviet  Army  seems  even  more  worried. 
Its  whole  style  of  warfare  Is  based  upon  mas- 
sive tank  attacks. 

The  State  Department  wonders  If  changes 
in  "the  nature  of  land  warfare"  will  have  any 
effect  on  the  sleepy  negotiations  In  Vienna  to 
reduce  armed  forces  In  central  Europe,  espe- 
cially the  19,000  Communist  tanks  which 
loom  over  the  West's  7,000.  Maybe  that  wide 
gap  does  not  make  so  much  difference  anv 
more.  ■' 

The  Air  Force  has  worries,  too.  The  Impact 
of  new  weaponry  is  wider  than  tank  warfare: 
the  Army  is  not  the  only  service  whose  future 
role  te  in  doubt.  The  Air  Force,  which  has  al- 


ready lost  much  of  Its  bombing  mission  to 
missiles,  could  lose  more. 

Small  hand-held  missiles  give  Infantrymen 
the  capability  of  bringing  down  aircraft  with 
a  high  degree  of  dependability.  Battlefield  use 
of  tactical  air  power  might  be  disappearing — 
Ironically,  just  when  the  Soviet  Union  Is 
finally  beginning  to  match  U.S.  Air  Force 
tactics  of  close  combat  support. 

These  trends  were  beginning  to  become  ap- 
parent In  1972  during  the  last  big  battles 
fought  toy  American  soldiers  In  Vietnam. 
Antitank  missiles  checked  the  first  significant 
North  Vietnamese  tank  offensives  of  that  war, 
while  the  appearance  of  Soviet-made  SA7 
antiaircraft  mlssUes  In  the  hands  of  North 
Vietnamese  soldiers  began  to  change  aerial 
warfare. 

U.S.  planes  were  forced  Into  more  cautious 
tactics  by  the  missiles,  and  the  use  of  hell- 
copters  became  more  difficult.  By  the  time 
the  war  ended  In  1975,  South  Vietnamese 
pilots  had  lost  most  of  their  ground  attack 
effectiveness  because  fear  of  SA7s  kept  them 
too  high  to  hit  targets  accurately. 

One  precision-guided  weapons  develop- 
ment late  in  the  Vietnam  war  enhanced  the 
value  of  air  power  in  places  where  it  can  get 
through  the  more  threatening  ground  de- 
fenses, however.  This  was  the  "smart  bomb." 
Repeated  attacks  used  to  be  required  to 
knock  out  small  targets  such  as  bridges;  now 
bombs  can  be  guided  into  them  with  tele- 
vision devices  or  laser  beams. 

If  the  Vietnam  war  began  to  show  the 
potency  of  the  new  technology,  it  was  the 
1973  "Yom  Klppur  war"  that  brought  home 
the  change  with  literally  a  lot  of  bangs.  In 
a  recent  article  In  the  British  journal  Sur- 
vival, Karber  compared  the  14th  century 
Swiss  plkemen's  success  at  Laupen  to  that 
war  "when  an  Arab  Infantry  force  armed  with 
antitank  weapons  met  and  halted  an  Israeli 
tank  offensive." 

The  most  recent  Middle  East  war  has  been 
extensively  studied  by  soldiers  around  the 
world.  They  noted  the  heavy  tank  losses  In 
short,  intensive  battles,  the  InabUlty  of 
Israeli  air  power  to  have  much  more  than  a 
marginal  effect  in  the  face  of  mlssUes  and 
Soviet-made  clusters  of  four  23-minimeter 
antiaircraft  guns,  and  such  related  Innova- 
tions as  the  jamming  of  Israeli  communlca- 
tlons  by  Arab  armies. 

The  quick  conclusions  in  the  West  were 
that  the  apparent  advantage  of  tank  num- 
bers In  Europe  might  no  longer  be  so  Im- 
portant for  Soviet-led  Warsaw  Pact  armies 
and  that  lots  of  relatively  cheap  armored 
vehicles  carrying  missiles  and  Infantrymen 
could  replace  expensive  tanks. 

It  alarms  the  Army.  Here  It  Is  finally  about 
to  choose  the  best,  most  soohisticated.  most 
expensive  new  tank  that  It  has  ever  had  and 
a  lot  of  analysts  come  along  and  tell  It  tanks 
are  out  of  date. 

Not  so.  the  Army  contends,  for  a  lot  of 
rea.sons.  Take  vlslblUty,  for  Instance.  In  the 
deserts  around  Israel,  It  is  possible  to  see  and 
shoot  at  a  tank  at  those  long  ranges  where 
the  new  missiles  perform  most  spectacularly 
But  in  central  Europe  the  hills,  woods  vil- 
lages and  morning  mists  cut  down  targeting 
distances,  bringing  tank  guns  Into  effective 
range  before  missiles  ever  have  a  long-ranee 
chance.  * 

There  will  always  be  a  job  for  the  tank 
in  combination  with  light  armored  vehicles 
Infantrymen,  missiles  and  artillery,  the  Army 
argues.  Only  tanks  can  operate  In  the  face  of 
artillery— the  Soviets  believe  in  massive  use 
of  artillery  and  rockets— to  screen  the  other 
elements  during  the  necessary  movement  of 
either  offensive  or  defensive  fighting. 

While  missiles  can  theoretically  keep  tanks 
beyond  the  effective  range  of  tank  guns  In 
the  confusion  of  battle  on  rolling  dust- 
obscured  terrain  the  tank  can  move  In  close 
and  fire  10  rounds  for  each  missile  that  In- 
fantrymen can  get  off. 


The  XMl  tank  now  under  development  will 
have  armor  made  of  layers  of  steel,  other 
material  like  toughened  nylon,  and  air 
spaces.  This  is  harder  to  penetrate  than  Just 
a  slab  of  steel.  It  might  make  the  new  tanks 
relatively  Immune  to  Infantrymen's  mlssUes, 
although  not  to  higher-powered  122  mUll- 
meter  Soviet  tank  guns. 

This  Immunity  plus  the  need  for  mobility 
under  fire  make  the  Army  think  the  XMl 
Is  both  necessary  and  sensible.  But  it  will 
be  expensive.  The  program  to  buUd  them, 
underway  since  1963,  Is  supposed  to  produce 
3,312  tanks  by  1989  at  a  cost  currently  esti- 
mated at  $710,000  each. 

The  Army  recently  postponed  a  choice  be- 
tween the  General  Motors  and  Chrysler  ver- 
sions of  the  XMl  and  ordered  the  compa- 
nies to  try  to  standardize  such  basic  com- 
ponents as  guns,  engines,  transmissions  and 
tracks  with  the  new  West  German  Leopard- 
2  tank.  This  Is  a  partial  recognition  of  the 
theory  that  both  the  United  States  and  West 
Germany  would  make  whichever  country's 
new  tank  proved  best  In  competition. 

The  number  of  XMls  to  be  ordered  was 
fixed  years  ago,  before  revisions  in  the  U.S. 
troop  commitment  In  Europe  which  might 
raise  It  and  before  the  high  attrition  In  1973 
indicated  a  greater  need  for  reserves.  But 
the  Army  has  avoided  the  public  argument 
over  raising  the  number,  perhaps  to  keep 
from  raising  the  more  basic  question  of 
whether  so  many  really  should  be  buUt. 

A  number  of  observers,  from  Brookings' 
Young  to  the  General  Accounting  Office's 
anonymous  analysts,  have  pointed  out  the 
need  for  lots  of  light  armored  vehicles.  At 
the  same  cost  as  a  few  XMls,  a  cluster  of 
vehicles  could  offer  greater  maneuverability 
with  some  protection  for  missllc-firing 
Infantrymen. 

Right  now  U.S.  soldiers  must  expose  them- 
selves to  hostUe  fire  for  the  15  to  20  seconds 
It  takes  to  guide  a  missile  to  Its  target, 
whUe  Soviet  antitank  missiles  can  be  fired 
from  armored  vehicles.  Faster  missiles  will 
reduce  this  time,  and  a  quick  fix  Is  being 
made  on  armored  personnel  carriers  to  give 
some  protection  while  better  vehicles  are 
developed. 

"We  believe."  the  GAO  said  In  a  recent 
analysis,  "that  previous  Army  studies  have 
insufficiently  considered  the  potential  of  a 
force  having  a  greater  number  of  tanks  con- 
sisting of  cheaper  tanks  in  addition  to 
XMls."  It  said  Congress  should  consider 
whether  to  encourage  the  Pentagon  to  de- 
velop cheaper  tanks  than  the  XMl  monsters 
and  to  consider  related  questions  like  the 
choice  of  gun  on  the  XMl.  Others  have  sug- 
gested that  not  even  tanks  but  smaller  ve- 
hicles deserve  more  consideration. 

The  effect  of  aU  this  might  be  to  make 
their  massed  tanks  less  Important  to  the 
Soviets  and  therefore  increase  their  will- 
ingness to  bargain  some  of  them  away  in 
the  Vienna  troops  reduction  negotlons.  The 
negotiations  are  known  In  the  West  as  the 
MBPR  talks  for  "mutual  and  balanced  force 
reduction."  but  the  presently  numerically- 
predominant  Warsaw  Pact  refuses  to  accept 
the  Idea  of  achieving  something  closer  to  a 
military  balance  in  central  Europe  as  a  re- 
sult of  bargained  cuts. 

There  has  not,  in  fact,  so  far  been  any 
sign  of  greater  Soviet  willingness  in  Vienna. 
The  talks  appear  stalemated  to  all  except 
diplomats,  who  can  always  manage  to  dis- 
cover some  trace  of  encouraging  fluidity  in 
the  most  Immobile  of  situations. 

Soviet  generals  might  be  uncertain  what 
attitude  to  adopt  toward  the  Vienna  talks. 
Karber,  who  is  director  of  strategic  studies 
at  The  BDM  Corp.  In  Vienna,  has  traced  an 
intensive  debate  in  Soviet  military  writing 
over  implications  of  the  new  technology  for 
the  long-standard  reliance  on  massive  tank 
offensives. 
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Karber  discerned  three  groups  in  the  de- 
bate. One  argues  for  using  tactical  nuclear 
weapons  early  in  a  conflict  as  a  way  of  over- 
coming antitank  defenses,  but  this  "seems 
to  have  been  ruled  out  by  both  political  and 
operational  considerations." 

A  second  contends  that  massive  use  of 
conventional  artillery  on  the  armored  and 
self-propelled  tracks  now  replacing  separate 
field  guns  In  Warsaw  Pact  armies  can  destroy 
defenses  and  open  the  way  for  the  traditional 
use  of  tanks. 

But  the  tank  men  argue  that  the  answer 
U  to  hit  hard  and  fast  with  overpowering 
numbers  of  tanks  that  can  saturate  de- 
fenses. This  leads  to  the  idea  that  surprise 
attacks  are  the  best.  Early  this  year  a  senior 
officer  m  the  North  Atlantic  Treaty  Organ- 
ization alarmed  a  lot  of  people  In  Western 
Europe  by  perceiving  the  danger  of  a  sur- 
prise Communist  offensive  which  could  carry 
to  the  Rhine  River  before  effective  resistance 
might  be  offered. 

This  danger  would  seem  to  heighten  the 
importance  of  a  high  degree  of  preparedness 
by  American  and  allied  soldiers  in  Western 
Europe.  Recent  GAO  reports  have  found  that 
there  Is  a  considerable  measure  of  unpre- 
paredness  in  weapons  to  meet  an  attack.  The 
Pentagon  insists  that  the  problems  are  old 
ones  which  have  been  recognized  and  are 
being  corrected. 


SPEAKING  FOR   THE   NEIGHBOR- 
HOODS 

Mr.  PERCY.  Mr.  President,  over  the 
last  few  years,  the  Congress  and  the  ad- 
ministration have  been  working  together 
in  many  ways  to  shift  Federal  strategy 
for  alleviating  urban  problems  from 
Washington  to  State  and  local  govern- 
ments. Revenue  Sharing  and  the  com- 
munity development  block  grant  program 
created  by  the  Housing  and  Community 
Development  Act  of  1974  are  the  two  ma- 
jor examples  of  this  change  in  direction, 
which  gives  these  units  of  Govenunent 
greater  flexibility  in  choosing  among  the 
options  available  to  meet  the  needs  of 
the  people  they  serve. 

I  am  encouraged  by  the  success  of 
these  programs.  They  have  fostered  more 
creativity  among  local  governments  and 
have  nurtured  increased  awareness  in 
the  community  of  the  need  and  desira- 
bility of  citizen  participation  in  designing 
plans  for  creative  government  at  the 
grassroots  level. 

One  of  the  developments  stemming 
from  this  intensified  local  activity  in  an 
appreciation  of  the  neighborhood  as  a 
unique  depository  of  the  various  cultural 
and  economic  traditions  our  cities  are 
heir  to  and  as  a  fertile  ground  for  the 
cultivation  of  the  new  activities  needed 
to  revitalize  our  declining  urban  centers. 
This  is  a  good  sign.  The  cities  people 
thought  dying  are  showing  sparks  of  life 
'  and  we  need  to  give  these  efforts  our 
support. 

I  was  pleased  therefore  when  HUD 
Secretary  Carla  Hills  announced  the  for- 
mation of  the  President's  Committee  on 
Urban  Development  and  Neighborhood 
Revltalization,  a  major  initiative  aimed 
at  focusing  the  efforts  of  all  Federal 
agencies  on  the  problems  of  the  neigh- 
borhoods and  their  hope  for  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Secretary  Hills, 
entitled  "Speaking  for  the  Neighbor- 
hoods," that  appeared  in  this  morning's 
Washington  Post  be  printed  in  the  Rec- 


ord. It  describes  the  administration's  in- 
terest in  revitalizing  our  neighborhoods 
and  outlines  the  agenda  of  the  Presi- 
dent's committee.  I  believe  it  will  be  of 
interest  to  all  Senators. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speaking  for  the  Neighborhoods 
(By  Carla  A.  HUls) 

An  article  in  The  Post  by  Msgr.  Geno  C. 
Baronl  and  Dr.  Arthur  Naparstek  on  June  30 
speaks  of  the  declining  neighborhoods  of  our 
older  cities.  "Neighborhoods,"  they  said,  "are 
the  key  to  the  problems  of  the  cities.  If  the 
neighborhoods  die,  the  cities  die.  .  .  ." 

I  could  not  agree  more  fully. 

I  cannot,  however,  agree  with  the  assertion 
that  "no  one  is  speaking  for  the  neighbor- 
hoods." 

The  same  day  the  Baronl-Naparstek  article 
appeared,  I  met  with  the  U.S.  Conference  of 
Mayors  In  Milwaukee  and  reviewed  actions 
taken  by  the  Department  of  Housing  and 
Urban  Development  In  the  past  year  to  re- 
verse the  trend  toward  deterioration  of  our 
neighborhoods.  During  that  meeting,  I  an- 
nounced the  establishment  of  the  President's 
Committee  on  Urban  Development  and 
Neighborhood  Revltalization — a  major  Initia- 
tive aimed  at  focusing  the  efforts  of  aU  fed- 
eral agencies  on   neighborhood   problems. 

The  President  has  long  been  concerned 
about  the  difficulties  besetting  many  of  our 
cities  and  the  neighborhoods  from  which  the 
cities  draw  their  vitality  and  stability.  He  is 
particularly  concerned  that  federal  efforts 
have  not  had  the  degree  of  Impact  that  Is 
both  desirable  and  necessary  on  the  problems 
of  the  cities  despite  the  many  federal  pro- 
grams which  are  Intended  to  meet  urban 
needs  and  despite  the  substantial  amount  of 
federal  funds  channeled  to  the  nation's  cities. 
He  Is  convinced  that  by  better  using  the  re- 
sources currently  avaUable  the  federal  gov- 
ernment can  be  a  more  effective  partner  with 
state  and  local  governments  In  resolving  ur- 
ban problems. 

The  President  Is  creating  this  committee 
to  analyze  these  problems  and  to  develop 
proposals  for  greater  cooperation  and  coor- 
dination among  the  federal  agencies  admin- 
istering programs  which  have  an  impact  on 
cities  and  their  neighborhoods. 

As  chairperson  of  the  committee,  which  In- 
cludes eight  Cabinet  members  as  well  as  other 
top  federal  officials  with  responsibilities  in 
the  urban  field,  1  wUl  (1)  coordinate  a  com- 
prehensive review  of  all  federal  programs  hav- 
ing an  impact  on  the  cities  and  their  neigh- 
borhoods; (2)  seek  the  perspective  of  local 
officials  and  neighborhood  groups  on  federal 
programs  which  affect  them;  and  (3)  develop 
recommendations  to  the  President  and  the 
Congress  for  changes  in  federal  policies  and 
programs  affecting  neighborhoods  In  order  to 
place  maximum  decision-making  at  the  local 
level,  remove  legal  and  administrative  ob- 
stacles to  the  exercise  of  that  authority,  and 
provide  for  better  coordination  and  delivery 
of  federal  programs. 

A  good  start  already  has  been  made  toward 
creating  the  conditions  necessary  for  declin- 
ing neighborhoods  to  begin  to  live  again: 

The  Community  Development  Block  Grant 
program,  by  placing  responslbUlty  on  local 
officials,  has  promoted  local  achievement  and 
cut  red  tape. 

Some  23  cities  are  participating  in  the 
Urban  Homesteadlng  Demonstration  Pro- 
gram, through  which  HUD-owned  structur- 
ally sound  dwellings  are  conveyed  to  com- 
munities for  sale  at  nominal  cost  to  individ- 
uals who  promise  to  rehabilitate  and  live  in 
them. 

Abandoned  single-family  properties  are  be- 
ing restored  to  active  use  at  lower  cost  than 
new  public  housing  construction. 

The  Urban  Reinvestment  Task  Force,  joint- 


ly sponsored  by  HtJD  and  the  bank  regula- 
tory agencies,  Is  bringing  together  local  resi- 
dents, city  officials,  and  local  lenders  in  a 
commitment  to  a  coordinated  strategy  for 
reinvestment. 

We  have  Increased  three-fold  the  amount 
of  grants  funded  for  neighborhood  preserva- 
tion. 

Urban  housing  has  been  upgraded  through 
HUD'S  program  of  rental  subsidies  for  lower- 
income  families. 

A  massive  study  of  the  future  role  of  the 
Federal  Housing  Administration,  Including  Its 
role  in  neighborhood  revltalization.  Is  near- 
Ing  completion. 

A  new  policy  of  temporarily  taking  over 
mortgages  to  help  homeowners  threatened 
with  foreclosure  because  of  temporray  Income 
loss  has  been  adopted. 

And  we  supported  a  recently  passed  law 
aimed  at  requiring  banks  to  disclose  where 
they  place  their  loans. 

The  task  of  reversing  the  trend  toward 
neighborhood  decline  is  immense.  One  role 
HUD  can  play  Is  to  return  the  housing  stock 
It  has  inherited  to  neighborhood  residents 
who  will  transform  "unfriendly  neighbors" 
Into  much-needed  homes. 

In  pursuit  of  that  objective,  we  reduced  In 
June  the  Inventory  of  HUD-held  single- 
family  homes  by  3,241 — a  42-year  record  for 
a  single  month.  For  the  fl.scal  year  ending 
June  30.  1976,  we  sold  57,901  units  while  ac- 
quiring 37,563  for  a  net  Inventon,-  reduction 
of  20,338 — another  record. 

Through  continued  cooperation  between 
all  levels  of  government  and  local  neighbor- 
hood associations,  we  anticipate  similar 
happy  statistics  in  the  future. 

We  surely  are  engaged  In  a  war  for  the 
preservation  of  our  cities.  It  will  be  a  costly 
war,  yet  one  that  money  alone  will  not  win. 
It  is  a  war  that  will  not  be  won  unless  skill- 
fully directed  and  supported  on  the  local  level 
with  enlightened  state  and  federal  assistance. 


LEGISLATIVE   STRATEGY   TARGET- 
ING DRUG  TRAFFIC  KINGPINS 

Mr.  BAYH,  Mr.  President,  last  week 
the  Subcommittee  to  Investigate  Juvenile 
Delinquency  began  its  assessment  of 
President  Ford's  April  27,  1976,  drug 
abuse  message  to  the  Congress  and  the 
accompanying  proposal  for  fighting  drug 
abuse,  the  Narcotic  Sentencing  and 
Seizure  Act  of  1976,  S.  3411.  which  was 
introduced  on  May  11.  1976,  by  Senators 
Hruska,  Eastland,  Hugh  Scott,  Thur- 
mond, and  Buckley. 

Since  this  Presidential  proposal  was 
introduced  in  mid-May,  other  commit- 
tee business,  and  my  illness  coupled  with 
recent  recesses  made  immediate  hearings 
impossible.  We  are  especially  appreciative 
that  Majority  Leader  Mansfield  and 
Minority  Leader  Scott  permitted  us  to 
proceed  with  these  vital  hearings  late  in 
the  session. 

We  intend  to  give  specific  attention  to 
the  stark  reality  that  many  who  sustain 
the  flow  of  heroin  and  equally  dangerous 
drugs  such  as  barbiturates,  do  so  while 
on  bail  and  that  when  convicted  only  a 
few  spend  substantial  time  in  custody. 
To  add  insult  to  injury  these  same  high- 
level  traflBckers  manage  to  avoid  the  tax 
collector  while  law-abiding  citizens  carry 
their  share  of  the  tax  burden.  It  is  In- 
tended that  these  hearings  will  help  re- 
focus  national  concern  and  stimulate 
fair,  but  firm  Federal  response  to  those 
who  profit  from  the  havoc  wrought  by 
drug  trafiBc. 

Last  week  we  heard  impressive  and 
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alarming  testimony  about  our  Nation's 
inability  to  even  focus  our  drug  law 
enforcement  apparatus  and  our  criminal 
justice  resources  on  these  "kingpin" 
profiteers.  While  I  am  especially  con- 
cerned that  the  constitutional  rights  of 
criminal  defendants  are  fiilly  secured,  I 
am  likewise  concerned  that  within  such 
a  framework  our  citizens  are  fully  pro- 
tected. We  must  reallocate  our  resources 
and  sharpen  our  prosecutorial  tools  and 
strengthen  our  criminal  justice  system 
so  that  it  deters,  disrupts,  and  detains 
these  criminals. 

Since  the  passage  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act — Public  Law  91-513 — in  1970,  our 
subcommittee  to  investigate  juvenile 
delinquency,  which  developed  this  meas- 
ure, has  monitored  its  implementation 
and  sought  to  assure  that  the  Federal 
agencies  responsible  for  its  enforcement 
acted  appropriately  to  curb  the  illegal 
importation,  manufacture,  and  distribu- 
tion of  controlled  drugs. 

The  1970  act  also  established  a  com- 
prehensive scheme  for  the  regulation  and 
control  of  dangerous  drugs  manufac- 
tured for  legitimate  purposes.  It  was  to 
more  specifically  address  this  facet  of  the 
1970  act — the  Controlled  Substances  Act 
and  the  Controlled  Substances  Trans- 
port and  Export  Act — that  the  constitu- 
tional cornerstone  became  the  commerce 
clause  rather  than  the  taxing  authority. 
In  any  case,  regarding  illegal  traflBc  in 
natural  opiates — heroin,  morphine — 
whether  under  the  tax  authority  ap- 
proach or  the  commerce  clause  it  is  diffl- 
cult  to  hypothesize  a  case  with  no  inter- 
state aspect. 

Regarding  the  dimension  and  abuse 
of  domestic  legally  manufactured  con- 
trolled substances  we  have  made  con- 
siderable progress  in  the  last  several 
years.  We  have  obtained  a  drastic,  but 
necessary,  95-percent  reduction  in  do- 
mestic amphetamine  production.  We 
have  secured  more  appropriate  control 
over  our  production  and  distribution  of 
other  drugs  with  high  abuse  potential, 
including  the  barbiturates  and  metha- 
qualone.  And  to  prevent  illegal  traffic  and 
abuse  of  methadone  we  have  obtained 
stricter  controls  over  its  storage  and  dis- 
tribution. In  short,  these  and  similar  im- 
portant steps  have  effectively  helped  to 
reduce  illicit  traffic  and  clandestine  man- 
ufacture of  controlled  drugs. 

Our  efforts  aimed  at  curbing  illegal 
traffic  in  illegal  drugs  have  not  experi- 
enced the  same  degree  of  success. 

The  subject  of  extensive  hearings  by 
the  subcommittee  last  year  on  the  effec- 
tiveness of  the  Nation's  drug  control 
laws — the  opiimi  poppy — is  not  of  do- 
mestic origin,  but  its  byproducts,  or  at 
least  one  of  them — heroin — is  certainly 
familiar  to  every  American. 

Indeed,  we  are  all  too  familiar  with 
the  devastating  effects  of  heroin  on  the 
individual  addict,  their  families,  and  so- 
ciety at  large.  We  know  that  heroin 
abuse  has  destructive  physiological  con- 
sequences, debilitating  the  health  of  the 
abuser  and  impairing  an  addict's  ability 
to  lead  a  normal  productive  life.  The  so- 


cial consequences  are  equally  devastat- 
ing. In  order  to  support  a  habit,  the  ad- 
dict is  driven  to  engage  in  criminal 
activities  which  threaten  the  safety  and 
well-being  of  all  our  citizens.  The  costs 
in  human  and  economic  terms  are 
enormous : 

Billions  of  dollars  are  expended  each 
year  to  protect  our  citizens  from  drug- 
related  crime; 

Billions  of  dollars  of  merchandise  are 
stolen  each  year  to  support  heroin 
habits ; 

Billions  of  dollars  are  invested  an- 
nually in  drug  prevention,  treatment, 
and  rehabilitation  programs; 

Many  innocent  people  are  physically 
assaulted  and  even  killed  in  the  course 
of  drug-related  crime;  and 

Hundreds  of  thousands  of  otherwise 
productive  lives  are  lost  to  the  destruc- 
tive and  often  endless  cycle  of  heroin 
addiction. 

We  have  learned — and  through  the 
course  of  our  recent  hearings  are  still 
learning — from  bitter  experience  that 
there  are  no  simple  solutions  to  the  epi- 
demic of  narcotic  addiction  nor  to  the 
ever-escalating  levels  of  illegal  narcotic 
traffic.  There  are  no  panaceas — no  magic 
wands. 

In  fact,  opiimi  control  presents  espe- 
cially difficult  and  complex  considera- 
tions. The  plant  which  spawns  heroin  to 
which  our  citizens  succumb  likewise 
issues  drugs  to  ease  the  misery  of  the 
terminal  cancer  patient  and.  ironically, 
provides  us  with  the  antagonist  medica- 
tion necessary  to  treat  those  suffering 
acute  narcotic  overdose.  There  Is  little 
doubt  that  the  opium  poppy  is  a  double- 
edged  sword,  life  threatening  and  life 
saving. 

We  have  made  some  progress  in  curb- 
ing narcotic  traffic  and  addiction,  but 
we  must  be  forever  vigilant  that  rhetoric 
about  "the  light  at  the  end  of  the  tun- 
nel" or  "turning  the  comer"  on  any 
problem  not  delude  us  into  believing 
that  we  have  actually  accomplished  our 
objectives. 

One  thing  that  we  established  through 
our  hearings  last  year  was  that  the 
White  House  was  less  than  candid  with 
Congress  and  the  American  people  re- 
garding their  assessment  of  the  im- 
portance of  the  Turkish  ban  on  the  culti- 
vation of  opium  poppies  in  the  effort  to 
curb  heroin  traffic  and  addiction. 

Former  Presidential  assistants  with 
special  responsibilities  in  the  area  of 
drug  control  and  abuse  told  the  subcom- 
mittee that  in  October  1971  shortly  after 
the  Turkish  Government  announced  the 
ban,  that  the  plan  was  ill-conceived. 

Dr.  Jerome  Jaflfe.  former  Director  of 
the  White  House  Special  Action  Office 
testified  that  he  never  believed  that  a 
ban  on  the  growth  of  opium  poppies 
would  be  effective  in  stopping  the  spread 
of  heroin  in  the  United  States. 

Mr.  Walter  Minnick.  former  White 
House  Staff  Assistant  to  the  President 
for  Domestic  Affairs  and  Staff  Coordina- 
tor for  the  Cabinet  Committee  on  Inter- 
national Narcotics  Control,  told  the  sub- 
committee, quite  candidly,  that: 


The  Congress  and  the  American  people 
were  led  to  believe  that  the  ban  was  an 
Indispensable  part  of  getting  on  top  of  heroin 
addiction. 

Throughout  1972  the  White  House 
produced  release  after  release,  heralding 
the  Turkish  ban  as  a  major  break- 
through in  the  fight  against  heroin  ad- 
diction and  as  clear  evidence  that  the 
battle  was  well  on  its  way  to  being  won. 
This  "hoopla"  about  the  ban  stepped  up 
markedly  during  the  fall  of  that  year. 

Apparently  the  Nixon  administration 
was  more  concerned  in  1972  with  the  re- 
election campaign  than  they  were  about 
controlling  poppy  production  and  solv- 
ing the  heroin  problem. 

The  record  developed  to  date  by  the 
subcommittee  leaves  little  doubt  that  the 
Nixon  administration  not  only  created  a 
misimpression  about  the  ban  and  the 
policy  of  eradication,  but  that  it  had 
little  time,  if  any,  to  heed  the  caution 
and  advice  of  medical  experts  and  others 
who  warned  that  such  policies  could 
have  long-term  damaging  ramifications 
including  possible  shortages  and  the  em- 
ergence of  a  strong,  viable  Mexican  con- 
nection along  our  southwestern  border. 

Even  prior  to  former  President  Nixon's 
message  to  the  Congress  in  June  1971, 
which  set  out  the  duel  objectives  of  a  ban 
on  popples  and  the  development  of  syn- 
thetic alternatives  to  opiates,  agencies 
experts  in  a  confidential  memorandum 
had  alerted  the  White  House  to  these 
likely  ramifications. 

Testimony  presented  to  the  subcom- 
mittee, however,  revealed  that  White 
House  advisers  including  Mr.  John  Ehr- 
lichman,  reportedly  had  decided  that  the 
poppy  ban  was  "good  politics"  in  that  it 
would  provide  a  high-profile,  simple,  os- 
tensible answer  to  the  crime  problem 
with  which  heroin  addiction  and  traffic 
are  so  intimately  associated. 

Even  in  late  1972  and  1973  when  the 
prospect  of  an  opiate  shortage  was  rapid- 
ly becoming  a  reality,  the  White  House 
ignored  warnings  by  the  medical  com- 
munity and  others  that  White  House 
"poppy  politics"  was  responsible  for  the 
shortage  as  well  as  the  failure  to  effec- 
tively focus  on  heroin  traffic. 

In  a  very  short  period  of  time  Mexico 
had  become  the  primary  supplier  of 
heroin  to  the  United  States,  and  al- 
though the  Turkey  ban  did  cause  a  short- 
age of  heroin  it  was,  as  General  Account- 
ing Office  investigators  told  the  subcom- 
mittee, limited  to  major  cities  In  the 
East  and  "a  temporary  thing  at  best." 

The  heroin  problem  now  is  worse  than 
it  was  before  the  ban. 

The  American  people  are  sick  and  tired 
of  being  sold  a  bill  of  goods. 

As  a  Member  of  Congress  who  has,  like- 
wise, relied  on  less  than  candid  repre- 
sentations at  the  highest  levels  of  the 
executive  branch  in  recent  years,  I  know 
we  were  sold  a  bill  of  goods  in  this  In- 
stance. 

We  are  interested  in  developing  a  full 
and  complete  understanding  of  these  is- 
sues so  that  sound  national  policies  In 
the  area  can  be  substituted  for  past  mis- 
takes. 
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As  late  as  February  21,  1974,  President 
Nixon  concluded  his  drug  abuse  in  Amer- 
ica message  to  the  Congress  by  saying  in 
part: 

Drug  abuse  is  a  problem  that  we  are  solv- 
ing In  America.  We  have  already  tiirned  the 
corner  on  heroin. 

Now,  even  White  House  officials,  as 
they  announce  that  all  the  indicators  of 
heroin  abuse  are  up  again,  are  caution- 
ing others  about  claiming  victory  in  the 
war  against  the  poppy  and  heroin.  In 
fact,  on  March  5,  1975,  Dr.  Robert  Du- 
pont  then  Director  of  the  White  House 
Special  Action  Office  on  Drug  Abuse  Pre- 
vention, told  the  subcommittee  that  "we 
can  no  longer  talk  about  having  turned 
the  comer  on  heroin  anywhere." 

Similar  discouraging  observations  were 
contained  in  the  recently  released  Na- 
tional Institute  on  Drug  Abuse  publica- 
tion "Heroin  Indicators  Trend  Report." 
Director  Dupont  reiterated  the  mistake 
ttiat  was  made  in  interpreting  what 
proved  to  be  a  regional,  temporary  down- 
trend in  usage  in  1973  as  a  turning  point 
in  the  national  antidrug  fight  and  re- 
vealed that  the  evidence  is  now  clear  that 
since  1973  the  heroin  use  problem  in  the 
United  States  had  deteriorated. 

Maps  provided  for  the  subcommittee 
use  in  December  1974  by  GAO  graph- 
ically illustrate  the  source  of  what  Dr. 
Dupont  termed  the  deteriorating  heroin 
problem:  Mexico. 

Mexico  has  become  a  significant  sup- 
plier of  the  heroin  reaching  United 
States  markets  for  illicit  distribution. 
DEA  statistics  show  that  in  the  year 
ending  June  30,  1972,  8  percent  of  the 
heroin  seized  in  the  United  States  was 
Mexican.  By  June  30,  1973,  the  amount 
of  seized  heroin  from  Mexico  had  more 
than  quadrupled  and  accounted  for  37.2 
percent  of  all  heroin  seized  in  the  United 
States.  In  March  of  1975  DEA  informed 
the  subcommittee  that  65  percent  of  the 
heroin  reaching  the  United  States  comes 
from  Mexican  peoples. 

By  last  fall  Mexico  had  taken  over  as 
the  dominant  or  nearly  exclusive  source 
for  illegal  heroin  throughout  the  Nation, 
overshadowing  Europe,  the  Near  East, 
and  Southeast  Asia.  According  to  a  spe- 
cial October  1&,  1975,  DEA  report  to  the 
subcommittee  during  the  first  months  of 
1975.  90  percent  of  305  heroin  samples 
confiscated  in  13  major  cities  by  the  DEA 
were  Mexican  processed. 

The  special  DEA  report  confirms  the 
view  that  the  route  that  brought  French- 
processed  Turkish  heroin  has  been  effec- 
tively blocked.  Less  than  2  percent  of  the 
confiscated  heroin  analyzed  between 
Janjjary  and  June  1975,  came  from 
Europe  or  the  Near  East.  In  1972,  44  per- 
cent of  the  sample  came  from  those  areas. 
During  the  period,  Turkey  halted  the 
growing  of  the  opium  poppy  from  which 
heroin  is  made.  Earlier  last  year,  Tur- 


key resumed  cultivation.  Let  us  hope  that 
the  use  of  the  poppy-straw  process  of 
harvesting  the  opium  will  efifectively  pre- 
vent resurrection  of  the  infamous 
"French  Connection". 

Thus  I  am  extremely  concerned  that 
all  necessary  steps  be  taken  to  prevent 
the  diversion  and  traffic  in  Turkish 
opium  that  has  formerly  contributed  so 
heavily  to  the  destruction  of  so  many 
thousands  of  lives  and  was  so  intimately 
linked  to  the  ever-escalating  levels  of 
violent  crime. 

The  Turkish  Government  claims  that 
it  will  prevent  the  new  opium  crop  from 
getting  into  criminal  channels.  The  re- 
sort to  the  poppy  straw  method  of  proc- 
cessing  will  help  to  assure  the  desired  ob- 
jective, but  much  more  is  necessary.  To 
date  slightly  more  than  300  agents  are 
reportedly  available  to  monitor  50,000 
acres  of  poppies  being  cultivated  in  small 
plots.  The  jeeps  necessary  to  reach  re- 
mote areas  as  I  understand  it  have  not 
yet  arrived.  To  get  the  job  done  will  re- 
quire a  dedicated  and  committed  effort 
by  the  Turkish  Government. 

I  urge  the  President  to  monitor  the 
harvesting  and  processing  of  the  new 
crop  very  carefully,  so  that  if  necessary 
he  can  take  appropriate  action  under  the 
Foreign  Assistance  Act  to  suspend  eco- 
nomic and  military  aid. 

When  drastic  action  was  taken  to  res- 
cue American  seamen  seized  by  Cam- 
bodia, the  President  stressed  the  impor- 
tance of  showing  that  the  United  States 
intends  to  remain  strong.  If  and  when 
the  lives  of  thousands  are  threatened  by 
diverted  Turkish  opium,  I  hope  that  the 
President  is  at  least  equally  committed 
and  willing  to  show  the  strength  of  the 
United  States. 

Already  the  Turkish  decision  to  again 
cultivate  the  poppy  has  made  some  im- 
pact on  the  illicit  market.  In  Seattle,  for 
instance,  the  resiunption  reportedly 
prompted  many  distributors  to  release 
"stockpiled"  Mexican  heroin  which  had 
been  withheld  from  the  market  in  an  at- 
tempt to  force  the  price  up.  This  surge 
in  supply  has  lead  to  more  narcotic  seiz- 
ures in  January  of  this  year  than  in  all  of 
1974  in  that  area.  Similar  reports  are 
being  received  from  around  the  Nation. 

Whether  the  Turkish  Government  fails 
to  hold  to  their  commitments  or  not,  we 
are  again  confronted  with  a  horrendous 
heroin  trafficking  problem. 

The  increasing  flow  of  Mexican  heroin 
toward  the  major  cities  of  the  Northeast 
and  the  drying  up  of  the  European  sup- 
ply are  the  most  startling  aspects  of  the 
first  half  of  1975  DEA  figures.  A  survey 
completed  early  in  1972.  showed  that  the 
furthest  penetration  of  Mexican-proc- 
essed heroin  eastward  was  an  iiiregular 
line  running  from  Detroit  to  the  Florida 
Panhandle.  The  GAO  maps  supplied  to 
the    subcommittee    also    illustrate    the 


significant  Mexican  heroin  market  dur- 
ing the  same  period. 

For  instance,  in  Boston  100  percent  of 
all  confiscated  samples  came  from  Mex- 
ico in  1975  and  none  from  Europe.  In 
1974,  50  percent  of  the  Boston  samples 
had  come  from  Mexico  and  17  percent 
from  Europe. 

In  New  York  City,  83  percent  of  the 
samples  were  Mexican-processed  in  the 
first  half  of  1975  compared  with  10  per- 
cent from  Europe.  In  1974,  21  percent  of 
the  samples  were  Mexican  and  67  per- 
cent were  European. 

For  Philadelphia,  83  percent  of  the 
samples  were  Mexican  in  1975  and  none 
were  from  Europe  in  1975.  In  1974,  50 
percent  of  the  samples  were  Mexican  and 
17  percent  were  from  Europe. 

The  new  figures  show  that  Mexican- 
processed  heroin  has  even  established  it- 
self for  the  first  time  in  the  Pacific 
Northwest,  replacing  heroin  from  South- 
east Asia. 

The  already  entrenched  position  of 
Mexican-processed  heroin  in  the  Middle 
West  and  the  Southwest  was  further 
confirmed  by  the  new  figures.  For  in- 
stance. Detroit  samples  were  93  percent 
Mexican  in  1974  and  94  percent  in  1975, 
while  Chicago  remained  at  100  percent 
Mexican  for  both  years. 

However,  in  1972,  Detroit  samples 
showed  58  percent  of  the  heroin  was 
processed  in  Europe  and  30  percent  in 
Mexico.  For  Chicago,  44  percent  in  1972 
was  European  and  33  percent  was 
Mexican. 

The  Midwest,  and  the  Chicago  area  in 
particular,  has  become  the  main  line  of 
distribution  for  the  Mexican  brown 
heroin.  The  DEA  deputy  regional  director 
in  Chicago  relates  that  "we  are  up  to  our 
ears  in  Mexican  heroin".  It  is  estimated 
that  between  3.8  and  7.5  tons  of  heroin 
arrive  in  this  principal  U.S.  marketplace 
for  Mexican  brown. 

Renewed  diplomatic  steps  are  required. 
Mr.  Bensinger,  the  DEA  Administrator 
and  Executive  Director  of  the  New 
Cabinet  Committee  for  Drug  Law  En- 
forcement, and  U.S.  Ambassador  Sheldon 
Vance,  Senior  Adviser  and  Coordinator 
for  International  Narcotics  Matters  to 
the  Secretary  of  State,  have  kept  the  sub- 
committee apprised  of  important  dip- 
lomatic efforts,  including  the  recent 
June  8,  1976,  meeting  between  Attorney 
General  Levi  and  Mexican  Attorney 
General  Pedno  Ojeda-PauUada  on  the 
apparently  successful  opium  poppy  erad- 
ication program,  but  much  more  must 
be  done. 

I  ask  unanimous  consent  that  four 
charts  illustrating  the  extensive  impact 
of  Mexican  heroin  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


HEROIN  SOURCE  IDENTIFICATION  FOR  THE  U.S.  HEROIN  MARKET,  JANUARY  TO  JUNE  1975  > 


Number  of    — 
samples 

Origin 

Europe/Near  East 

Southeast  Asia 

Mexico 

Unknown 

DEA  region'headquarters 

Number             Percent 

Number 

Percent 

Number 

Percent 

Number 

Percent 

1.  Boston 

2.  New  York 

10  ... 
30 

3 io""' 

"" 2 

3 

T 

10 
25 
15 

100  ... 
83  ... 
83  ... 

- 

3.  Philadelphia                                         .    

18  ... 
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HEROIN  SOURCE  IDENTIFICATION  FOR  THE  U.S.  HEROIN  MARKET,  JANUARY  TO  JUNE  1975  "-Continu*! 

Origin 


August  3,  1976 


DEA  region  headquarters 


Number  of 
samples 


Europe/Near  East 


Southeast  Asia 


Mexico 


Unknown 


Number 


Percent 


Number 


Percent 


Numb«r 


Percent 


Nu  mber 


Percent 


4.  Baltimore 

5.  Miami 

6.  Detroit 

7.  Chicago 

8.  New  Orleans. 

10.  Kansas  City.. 

11.  Dallas 

12.  Denver 

13.  Seattle 

14.  Los  Angeles.. 

U.S.  toUI.. 


29 

10 

34 

2S. 

16 

17  . 

36  . 
2S 
15  . 

37  . 


31 
20 
6 


19 
12 


4 

13 


19 
8 
32 
25 
13 
IS 
35 
26 
13 
37 


66 

80 

94 
100 

81 

88 

97 

93 

87  . 
100  . 


»1 


3.0 


305 


26 


273 


90 


.3 


of  2.I93  DEA  heVoin  ^^o^d's  fo'rttrst"^  Ts'/S.''  ""'"*'"•  *  ''■''''^  ''''''""  """"•        '  ^""'"«  "'"•'"•<'  '<"'  ""''*"  «>P«  "d  Southeast  Asia  #3  type  heroin. 

HEROIN  SOURCE  IDENTIFICATION  FOR  THE  U.S.  HEROIN  MARKET  IN  19741 


Origin 


DEA  region  headquarters 


Number  of 
samples 


Europe/Near  East 


Southeast  Asia 


Mexico 


Unknown 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Percent 


1.  Boston 

2.  New  York... 

3.  Philadelphia. 

4.  Baltimore 

5.  Miami 

6.  Detroit 

7.  Chicago 

8.  New  Orleans. 
10.  Kansas  City.. 
11    Dallas 

12.  Denver 

13.  Seattle 

14.  Los  AngelM.. 

U.S.  Total. 


6 
24 
18 
27 
12 
30 
24 
21 
18 
39 
28 
18 
36 


1 
16 

3 
10 


17 
0 
17 

37 


33 
S 

17 
31 

I 
7 


29 
17 


4 

39 

3 


3 
5 
9 
8 
11 
28 
24 
IS 
15 
39 
27 
10 
35 


301 


31 


10 


37 


12 


229 


50 

21  1      ^4 

50  3  17 

30 

92 " 

93 

100 

71 

83 

100 

96 

56 

97 """"""" 

""76  4  7 


'  Estimate  bated  on  301  in-depth  analyses,  which  constitute  a  7-percent  stratified,  sample  of  4,216  DEA  heroin  records  for  1974. 


HEROIN  SOURCE  IDENTIFICATION  FOR  THE  U.S.  HEROIN  MARKET,  19731 


Origin 


DEA  region  headquarters 


Number  of 
samples 


Europe/Near  East 


Southeast  Asia 


Mexico 


Number 


Percent 


1.  Boston 

2.  New  York 

3.  Philadelphia 

4.  Baltimore...- 

5.  Miami 

6.  Detroit 

7.  Chicago 

8.  New  Orleans 

10.  Kansas  City 

11.  Dallas 

12.  Denver 

13.  Seattle 

14.  Los  Angeles 

U.S.  total.. 


12 

36 

18 

24 

12 

34 

21 

10 

18 

33 

27  . 

15  . 

39  . 


9 

20 
12 
9 
2 
1 
1 


75 
56 
67 
38 
17 
3 
5 


Number 

Percent 

2 

17 

11 

30 

5 

20 

4 

» 

1 

S 

10 

4S 

2 

20 

Unknown 


Number 


Percent 


Number 


Percent 


40 
15 


1 
3 
4 

10 

s 

32 

10 

8 

17 
30 
27 
9 
33 


8 

8 
22 

42 

42 

94 

48 

60 

94  ..„ 

91 

100 

60 

85 


11 


299 


56 


19 


49 


16 


189 


63 


'  Estimate  based  on  299  in-depth  analyses,  which  constitute  a  6-percent  stratified,  sample  of  1,973  OEA  heroin  records. 


HEROIN  SOURCE  IDENTIFICATION  FOR  U.S.  HEROIN  MARKET  1972  1 


Origin 


DEA  region  headquarters 


Number  of  ' 
samples 


Europe/Near  East 


Southeast  Asia 


Mexico 


Unknown 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Percent 


1.  Boston „ 

2.  New  York 

3.  Philadelphia 

4.  Baltimore 

5.  Miami .. 

6.  Detroit '..'.'.'.'. 

7.  Chicago 

8.  New  Orleans 

10.  Kansas  City 

11.  Dallas 

12.  Denver 

13.  Seattle' J" 

14.  Los  Angeles 

ToUI 


15 
51 
9 
18 
27 
31 
18 
18 
27 
16 
20 

■36  ■ 


280 


10 
26 

6 
15 
17 
18 

8 
10 

3 

3 

2 
...... 

123 


67 

I) " »" 

83  "i 6' 

63  3                    10 

58  1                     3 

44  1                       6 

56 

11 

19  1 6' 

10 :. 

"irrrnri"""""::::""""'' 

^4  22  8~ 


2 

3 

12 

6 

4 

24 

12 

18 

"25" 


111 


7  4  27 

8  6  12 
3                     33 

11  

II  4  15 

39 „ 

33  3  17 

22  4  22 

89 

75 „ 

90 

"83"r"r"rr"r""r'rr~""Ji 

~40  24  9 


.tr\a,  «ipf,1?l°97/DEAtToin  as."'  ""  '"■'"•"'  ""*"*  *"*'"  "''*"'"'  '  '-^'''"^ 


>  No  exhibits  available  for  Seattle  region. 
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Mr.  BAYH.  Since  the  subcommittee's 
extensive  hearings  on  "poppy  politics" 
in  March  1975.  I  have  been  encouraged 
by  the  work  of  the  Domestic  Council  Drug 
Abuse  Task  Force.  In  the  fall  of  1974  and 
early  1975  the  subcommittee  staff  had 
detected  signs  of  enlightenment  regard- 
ing Federal  drug  enforcement  policy  in 
the  approach  of  several  individuals,  in- 
cluding the  chairman  of  the  White  House 
Opium  Policy  Task  Force.  Mr.  Johnson, 
who  in  turn  became  the  Director  of  the 
Working  Group  that  developed  the 
"White  Paper  on  Drug  Abuse."  At  our 
March  1975  hearings  we  were  pleased 
to  learn  that  this  important  project  was 
well  underway  and  that  they  intended 
to  give  special  attention  to  the  lack  of 
Federal  drug  law  enforcement  coordina- 
tion. 

The  widely  publicized  "tug  of  war"  be- 
tween DEA  or  its  predecessor  BNDD  and 
the  Bureau  of  Customs  regarding  juris- 
diction on  narcotics  investigation  has 
been  at  best  a  grave  disappointment.  I 
am  confident  that  my  colleague.  Senator 
NuNN.  and  others  on  the  Senate  Grovem- 
ment  Operations  Committee  are  dedi- 
cated to  assuring  that  the  proper  gov- 
ernmental structure  is  devised  to  assure 
integrity  and  streamlined  narcotics  law 
enforcement. 

The  GKJvemment  Operations  Commit- 
tee Interim  report,  "Federal  Narcotics 
Enforcement,"  raises  important  issues 
regarding  the  respective  DEA-Customs 
roles.  It  concludes  that  reorganization 
plan  No.  2  of  1973.  which  created  DEA 
"caused  a  break  in  the  jurisdictional  au- 
thority of  this  Ciovernment  to  combat 
drug  smuggling."  This  less  than  satisfac- 
tory result  followed  after  the  approval  of 
plan  No.  2.  The  interim  report  leaves  the 
impression  that  Congress  had  little  or 
nothing  to  do  with  the  approval  of  the 
reorganization  plan  No.  2,  and  that  its 
role  was  "sharply  limited,"  because  if 
after  60  days  from  the  date  of  submission 
of  the  plan.  Congress  had  done  nothing, 
the  plan  would  be  implemented. 

My  recollection  was  that  another 
lengthy  discussion  and  debate  accom- 
panied the  consideration  of  reorganiza- 
tion plan  No.  2 — the  vehicle  that  created 
DEA  and  a  review  of  the  record  supported 
this  view. 

A  Senate  Grovernment  Operations 
Committee  Report  entitled  "Reorganiza- 
tion Plan  No.  2  of  1973,  Establishing  a 
Drug  Enforcement  Administration  in  the 
Department  of  Justice"  documents  the 
extensive  review  given  the  proposed  plan 
No.  2.  It  reveals  that  "nearly  3  months 
before  the  President  submitted  reorgani- 
zation plan  No.  2.  this  committee's  Sub- 
committee on  Reorganization,  Research, 
and  International  Organizations  began 
an  investigation  of  Federal  drug  law  en- 
forcement" and  that  they  conducted 
"more  than  100  stafif  interviews  of  cur- 
rent and  former  law  enforcement  ofiBcials 
and  prosecutors  at  the  Federal,  State, 
and  local  levels,  of  other  present  and 
past  Government  ofiBcials,  including 
former  Cabinet  Officers  and  White  House 
aides,  and  of  drug  abuse  prevention  and 
treatment  specialists." 

A  central  aspect  of  this  inquiry  was 
the  "uncontrolled  bitter  feuding  and  the 
actual  sabotaging  of  each  other's  in- 


vestigations" by  BNDD  and  Customs. 
The  report  notes  that  "by  mid-March 
representatives  of  the  Nixon  adminis- 
tration informed  *  »  ♦  the  ♦  •  •  mem- 
bers of  the  subcommittee  that  the  Pres- 
ident would  soon  submit  a  reorganiza- 
tion plan  to  bring  the  primary  drug  en- 
forcement efforts  together  in  a  single 
agency  in  the  Justice  Department." 

According  to  the  report,  testimony  was 
taken  regarding  plan  No.  2  in  Washing- 
ton from  Mr.  Kleindienst.  Attorney  Gen- 
eral; Roy  Ash,  Director  of  the  Office  of 
Management  and  Budget;  John  Inger- 
soU,  Director  of  BNDD;  Vernon  Acree. 
Commissioner  of  Customs;  Miles  J.  Am- 
brose, Director  of  ODALE  and  Special 
Consultant  to  the  President  for  Drug 
Abuse  Law  Enforcement.  When  coupled 
with  field  hearings  held  around  the 
coimtry  on  plan  No.  2  "a  total  of  158 
witnesses  were  heard  in  11  hearings." 

The  report  on  plan  No.  2  reveals  that 
the  Government  Operations  Committee 
found  that  there  was  a  strong  need  for 
the  new  superagency  and  it  endorsed  the 
reorganization  plan  and  cited,  among 
several,  the  following  advantage  ex- 
pected to  be  derived  from  the  reorganiza- 
tion: 

(1)  It  will  put  on  end  to  the  Interagency 
rivalries  that  have  undermined  Federal  drug 
law  enforcement,  especially  the  rivalry  be- 
tween BNDD  and  the  Customs  Bureau. 

It  is  interesting  to  note  that  the  actual 
plan  No.  2  submitted  by  the  President  to 
the  Congress  (H.  Doc.  No.  93-69,  March 
28,  1973)  stressed  the  need  to  strengthen 
our  narcotics  law  enforcement  effort  at 
our  borders.  It  proposed  in  fact,  in  order 
to  reduce  the  possibility  that  narcotics 
will  escape  detection  at  ports  of  entry  be- 
cause of  divided  responsibility,  and  to 
enhance  the  effectiveness  of  the  DEA 
that  all  fvinctions  vested  in  the  Justice 
Department  respecting  the  inspection  of 
persons  or  the  documents  of  persons  be 
transferred  to  Treasury  to  augment  the 
effort  of  the  Bureau  of  Customs  at  our 
borders. 

According  to  the  1973  committee  re- 
port, the  hearings  on  plan  No.  2  "did  not 
dwell  on  the  BNDD-Customs  dispute  be- 
cause the  chairman  and  members  felt 
that  no  legislative  purpose  would  have 
been  served  inasmuch  as  the  plan  ac- 
knowledged and  remedied  the  problem  by 
uniting  the  rival  agencies."  Apparently 
because  President  Nixon  proposed  the 
transfer  of  Immigration  and  Naturaliza- 
tion Service  inspectors  to  Customs  to  ac- 
complish the  renewed  focus  at  the  bor- 
der— thus  possibly  jeopardizing  the 
rights  and  benefits  of  the  inspectors — 
Customs  lost  out. 

The  new  agency — DEA —  would  absorb 
virtually  all  of  the  Customs  Service's 
drug  enforcement  f imctions  except  at  the 
border  and  ports  of  entry.  It  would  ap- 
pear that  no  attention  was  given  to  beef- 
ing up  Customs  in  a  manner  consistent 
with  the  rights  of  the  Immigration  and 
Naturalization  inspectors,  for  example 
providing  Customs  with  1,000  additional 
pasitions.  Consistent  with  such  an  ap- 
proach former  Assistant  Secretary  of  the 
Treasui-y  Mr.  Eugene  Rossides  in  a  mem- 
orandum he  submitted  for  my  review, 
April  2,  1974,  recommended  the  return  of 
antidrug-smuggling  responsibilities,  in- 


cluding related  inteUigence  collection,  to 
Customs.  The  Government  Operations 
Committee  should  give  serious  consid- 
eration to  this  recommendation. 

Thus  the  reorganization  plan  No.  2  ap- 
parently did  not  resolve  the  "tug-a-war" 
between  DEA  and  Customs.  The  Do- 
mestic Council  in  the  white  paper,  how- 
ever, has  called  for  a  settlement  of  the 
jurisdictional  disputes  between  DEA  and 
Customs.  At  the  subcommittee  hearing 
last  week,  both  Administrator  Bensinger 
and  Commissioner  Acree  expressed  strong 
support  for  the  December  11.  1975.  mem- 
orandum of  imderstanding  between  their 
two  agencies.  I  ask  imanimous  consent 
that  the  memorandum  and  attached 
guidelines  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  report 
and  guidelines  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

MEMORANDtTM 

To  Principal  Field  Offices  (U.S.  Customs  Serv- 
ice/Drug Enforcement  Administration). 

From  Commissioner  of  Customs/Acting  Ad- 
ministrator, Drug  Enforcement  Adminis- 
tration. 

Subject  Memorandum  of  Understanding  Be- 
tween U.S.  Customs  Service/Drug  Enforce- 
ment Administration. 

As  the  Commissioner  of  Customs  and  thi! 
Acting  Administrator,  Drug  Enforcement  Ad- 
ministration, we  wish  to  assure  all  personnel 
of  both  agencies  that  this  Memorandum  of 
Understanding  was  signed  In  good  faith  by 
both  parties  and  It  Is  our  Intention  to  Insure 
that  the  relationships  between  our  agencies 
are  conducted  according  to  these  operational 
guidelines  In  both  a  coordinated  and  profes- 
sional manner. 

It  Is  of  the  utmost  Importance  that  the  U.S. 
Customs  Service  and  the  U.S.  Drug  Enforce- 
ment Administration  work  together  In  an  at- 
mosphere of  harmony  and  efficiency  In  com- 
bating the  illegal  Importation  and  trafficking 
In  illicit  drugs.  It  Is  essential  that  each  agency 
complement  and  support  the  other  In  fulfill- 
ing their  respective  obligations. 

The  attached  policy  guidelines  have  been 
established  between  the  Drug  Enforcement 
Administration  and  the  U.S.  Customs  Service 
for  the  purpose  of  clarifying  the  respective 
operations  of  each  agency  in  regard  to  drug 
related  enforcement  activities.  It  Is  antici- 
pated that  the  guidance  established  in  this 
agreement  will  promote  and  insure  that  the 
mter-agency  relationships  are  in  the  best 
Interests  of  the  United  States  and  will  result 
in  effective  and  efficient  law  enforcement. 

A  copy  of  this  memorandum  and  the  at- 
tached Memorandum  of  Understanding  Is  be- 
ing sent  directly  to  all  field  offices  of  both 
agencies  so  that  all  personnel  will  be  imme- 
diately aware  of  the  agreed  upon  operational 
guidelines.  We  expect  all  principal  field  of- 
fices to  Insure  that  meetings  are  arranged  at 
the  earliest  date  between  U.S.  Customs  Serv- 
ice and  Drug  Enforcement  Administration 
counterparts  at  the  various  managerial  and 
working  levels  to  develop  the  closest  possible 
working  relationships  within  these  operating 
guidelines. 

Vernon  D.  Agree, 
ComTnissioner  of  Customs. 
Henrt  S.  Dogin, 
Acting  Adviinistrator,  Drug  Enforce- 
ment Administration. 

Memorandum  of  Understanding  Between 
The  Customs  Service  and  the  Drug  En- 
forcement Administration  on  Operating 
Guidelines 

The  purpose  of  this  memorandum  is  to 
emphasize  and  clarify  the  roles  and  the  need 
for  cooperation  between  the  respective  agen- 
cies. Under  the  broad  guidelines  of  Reorga- 
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nlzation  Plan  No.  2.  the  Drug  Enforcement 
Administration  has  been  assigned  the  pri- 
mary responslbUlty  for  ".  .  .  Intelligence, 
investigative  and  law  enforcement  func- 
tions .  .  .  which  relate  to  the  suppression  of 
Illicit  traffic  In  narcotics,  dangerous  drugs 
or  marihuana.  .  .  ."  Under  the  plan  and  dele- 
gations, Cxistoms  retains  and  continues  to 
perform  those  functions  ".  .  .  to  the  extent 
that  they  relate  to  searches  and  seizures  of 
illicit  narcotics,  dangerous  drugs,  marihuana 
or  to  the  apprehension  or  detention  of  per- 
sons in  connection  therewith  at  regular  In- 
spection locations  at  ports-of -entry  or  any- 
where along  the  land  or  water  borders  of  the 
United  States  .  .  .  ." 

Both  agencies  have  vital  roles  to  perform 
within  the  Federal  drug  enforcement  pro- 
gram. Customs,  as  part  of  its  overall  respon- 
sibility for  interdicting  the  smuggling  of 
contraband,  retains  the  full  responsibility 
for  searching,  detecting,  seizing  smuggled 
narcotics,  and  arresting  suspected  smugglers 
of  any  contraband.  DEA  has  the  full  respon- 
sibility for  any  narcotic-related  follow-up 
investigation  as  well  as  for  providing  Cus- 
toms with  Information  related  to  narcotics 
interdiction.  Clearly,  for  the  Federal  effort 
to  accomplish  its  enforcement  goals  relatea 
to  reducing  narcotics  trafficking,  both  agen- 
cies must  cooperate  and  provide  appropriate 
mutual  assistance  in  performing  their  re- 
spective functions.  It  is  mutuallv  agreed 
that  an  employee  who  willfully  violates  the 
intent  and  conditions  of  this  agreement  will 
be  subject  to  firm  disciplinary  action. 

To  implement  the  above,  the  Commissioner 
of  Customs  and  the  Administrator  of  the 
Drug  Enforcement  Administration  jointly 
approve  the  following  guidelines  for  dealing 
with  specific  operational  problems. 

(1)  Operational  Roles  of  Customs  and 
DEA. 

Customs  Is  the  agency  with  prlmarv  re- 
sponslbUlty for  interdiction  of  all  contra- 
band, including  all  drugs  at  the  land,  sea, 
and  air  borders  of  the  United  States. 

DEA  is  the  agency  with  prlmarv  responsi- 
bility for  Investigation  and  intelligence 
gathering  related  to  drug  smuggling  and 
trafficking. 

The  Drug  Enforcement  Administration  will 
notify  the  U.S.  Customs  Service  of  Informa- 
tion from  Its  narcotic  investigations  which 
indicates  that  a  smuggling  attempt  is  antic- 
ipated at  or  between  an  established  port-of- 
entry  as  soon  as  possible  after  the  informa- 
tion Is  received.  Such  Information  mav  re- 
sult m  a  cooperative  Joint  Interdiction  effort 
but  shall  in  no  case  result  in  uncoordinated 
unilateral  action. 

Within  the  limitations  of  its  resources. 
Customs  will  cooperate  when  requested  to 
support  DEA  operations  and  ongoing  Investi- 
gations, including  Interception  of  aircraft 
suspected  of  drug  smuggling  and  convoys. 

For  purposes  of  this  agreement  an  ongoing 
Investigation  includes  only  those  cases  In 
which  Information  indicates  a  seizure  and  or 
arrest  should  not  occur  at  the  Initial  point 
of  contact  In  the  United  States,  but  should 
continue  as  a  convoy  to  the  final  delivery 
point.  The  mere  fact  that  a  suspect  or  vehicle 
Is  known  to  DEA  docs  not  constitute  an  on- 
going investigation. 

(2)  Law  Enforcement  Coordination 
Whenever  Customs  has  Information  on  any 

person,  aircraft,  vessel,  etc.,  that  Is  Involved 
in  or  suspected  of  being  Involved  In  drug 
smuggling  or  trafficking.  DEA  will  be  the  first 
agency  contacted  by  Customs.  DEA  will  then 
have  primary  responsiblUtv  for  the  coordina- 
tion of  all  investigative  efforts. 

Whenever  DEA  has  Information  on  any 
person,  aircraft,  vessel,  etc.,  that  Is  Involved 
in  or  suspected  of  being  Involved  In  the 
smuggling  of  contraband.  Customs  will  be 
the  first  agency  contacted  by  DEA.  Customs 
wUl  then  have  primary  responsibility  for  In- 
terdiction if  a  seizure  or  arrest  is  to  occur 
at  the  initial  point  of  contact  In  the  United 
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States  except  In  those  cases  under  the  con- 
trol of  DEA. 

(3)  Placing  of  Transponders  on  Aircraft 
and  Transponder  Alerts 

Transponders  will  not  be  utilized  by  Cus- 
toms In  drugs  related  activity  without  prior 
advice  to  DEA  of  the  aircraft's  identity  and 
suspects  Involved.  If  DEA  has  an  ongoing  in- 
vestigation, DEA  will  make  the  tactical  de- 
cision as  to  the  course  of  action  to  be  taken. 

Both  agencies  will  expeditiously  advise 
each  other  of  all  transponders  placed  on  air- 
craft, and  Immediately  upon  receiving  signals 
therefrom. 

Customs  will  normally  respond  to  all  spe- 
cially coded  transponder  alerts  crossing  the 
border.  DEA  will  be  given  immediate  notifi- 
cation whenever  Customs  responds  to  a  drug- 
related  transponder  alert. 

(4)  Combined  Seizures  of  Narcotics  and 
Other  General  Contraband 

Where  both  narcotics  and  general  con- 
traband are  seized  in  the  same  case,  the 
Customs  Office  of  Investigations  is  to  be  noti- 
fied and  they  will  coordinate  with  DEA  on 
a  Joint  investigation. 

Investigative  efforts  will  be  dependent  up- 
on the  magnitude  of  the  violations  and/or 
the  value  of  the  general  merchandise  seized. 

(5)  Violations  to  be  Reported  to  the  U.S. 
Attorney 

DEA  case  reports  will  include  any  customs 
reports  related  to  the  drug  violation.  Cus- 
toms will  furnish  their  reports  to  DEA  In  an 
expeditious  manner.  DEA  will  present  the 
violations  to  the  concerned  prosecutor  for 
determination  of  charges. 

(6)  International  and  Domestic  Drug  In- 
telligence Gathering,  CoordinaUon 

DEA  is  the  agency  with  primary  respon- 
sibility for  gathering  intelligence  on  drug 
smuggling  and  trafficking,  including  air  traf- 
ficking. 

Customs  has  primary  responsibility  for  in- 
telligence gathering  of  smuggling  activities 
and  also  a  supportive  role  to  DEA  in  drug 
smuggling  and  trafficking.  Nothing  In  this 
agreement  precludes  Customs  from  gather- 
ing Information  from  the  air  and  marine 
community  related  to  the  smuggling  of  con- 
traband. Customs  will  continue  to  maintain 
liaison  and  gather  information  from  foreign 
Customs  services  on  all  smuggling  activities. 

Customs  will  expeditiously  furnish  all 
drug-related  information  to  DEA.  DBA  will 
expeditiously  furnish  drug  smuggling  intel- 
ligence to  Customs.  Unless  Immediate  action 
Is  required,  such  drug  smuggling  intelli- 
gence collected  will  not  be  subjected  to  en- 
forcement action  prior  to  coordination  be- 
tween Customs  and  DEA. 

DEA  and  Customs  will  refrain  from  offer- 
ing or  .lending  support  to  any  derogatory 
remarks  regarding  the  other  agency.  Wlien 
dealing  with  other  law  enforcement  agen- 
cies, Federal,  state  and  local  officials  should 
not  be  misled  as  to  DEA  and  Customs  re- 
spective responsibilities. 

Neither  Customs  nor  DEA  will  discoura^rc 
potential  sources  of  information  from  work- 
ing for  the  other  agency.  The  promising  of 
rewards  to  Informants  for  lntelUg2nce  shall 
not  bo  competitively  used  to  increase  the 
price  of  Information  and  knowingly  encour- 
age the  source  of  information  to  "A'encv 
Shop."  °       •* 

Under  no  circumstances  will  Customs  of- 
ficers employ  a  participating  informant  for 
drug-related  matters  unless  prior  agreement 
and  concurrence  is  obtained  from  DEA.  Both 
agencies  recognize  that  the  identity  of  an 
informant  may  have  to  be  revealed  in  court 
and  that  the  Informant  may  have  to  testify  . 

In  those  drug  smuggling  cases  involving  a 
DEA  confidential  source.  Customs  will  be 
promptly  notified  of  the  role  of  the  inform- 
ants so  that  the  safety  of  the  cooperating 
individual  is  not  Jeopardized.  Customs  of- 
ficers will  not  attempt  to  debrief  DEA  in- 
formants. 

None  of  the  foregoing  is  Intended  to  hmlt 
total  resource  utilization  of  DEA  and  C\is- 


toms  law  enforcement  capabilities,  but 
rather  to  Insure  coordination,  elimination  oi 
duplication  of  effort,  and  prevention  of 
counter-productive  or  potentially  dangerous 
enforcement  activities. 

At  the  field  level,  Customs  and  DEA  offices 
wUl  Identify  specific  persons  or  organizational 
units  for  the  purpose  of  information  refer- 
ral and  to  coordinate  enforcement  matters. 

(7)  Procedures  to  be  Followed  When  DE.\ 
has  Information  that  an  Aircraft,  Vehicle 
Vessel,  Person,  etc..  will  Trai;slt  the  Border 
Carrying  Narcotics 

For  criminal  case  development  purposes, 
DEA  may  request  that  such  persoruj  or  con- 
veyances be  permitted  to  enter  the  United 
States  without  enforcement  Intervention  at 
that  time.  These  requests  will  be  made  by 
DEA  supervisory  agents  at  the  ARD  level  or 
above  to  District  Directors  or  their  desig- 
nated  representative.  Such  requests  v.ili  be  ' 
rare  and  made  only  when  DEA  intends  to 
exploit  investigations  of  major  traffickers. 

Customs  officers  will  participate  in  the 
enforcement  actions  until  the  Initial  seizure 
and  arrest.  The  number  of  Cus  corns  person- 
nel and  equipment  needed  will  be  decided  by 
the  Customs  supervisor  with  input  irom  the 
DEA  Case  Agent,  subject  to  the  limitaiions 
of  available  Customs  resources,  not  to  exceed 
the  number  recommend  ;d  by  the  DEA  Case 
Agent. 

On  drug-related  -.jiat  enforcement  actions, 
no  press  releases  wUl  be  made  by  Customs 
or  DEA  without  the  concurrence  of  each 
other. 

(8)  Drug  Seizure  Procedures 
Customs  responslbUlty  for  interdiction  of 
contraband,  including  illegal  drugs,  re- 
mains unchanged.  Using  every  enforcement 
aid  and  technique  avaUable  to  them,  Cus- 
toms officers  will  continue  to  search  for  il- 
licit drugs.  Each  time  any  drugs  are  dis- 
covered, they  wUl  be  seized  and  the  near- 
est DEA  office  win  be  immediately  notified 
unless  otherwise  locally  agreed  upon.  Ques- 
tioning of  arrested  violators  will  be  limited 
to  obtaining  personal  history  and  seizure 
information  for  Customs  forms.  Further 
questioning  is  the  responsibility  of  DEA. 
Chain  of  custody  forms  or  receipts  are  re- 
quired for  transfers,  of  all  seized  items. 

Customs  wlU  take  every  step  possible  to 
preserve  all  evidentiary  material  and  not 
remove  suspected  drugs  from  original  con- 
tainers when  such  action  compromises  evi- 
dentiary and  investigative  potential. 

In  these  instances  where  DEA  will  not  ac- 
cept custody  of  detained  persons  or  seizure 
of  drugs  due  to  U.S.  Attorney  prosecutive 
policy.  DEA  wUl  notify  local  enforcement 
authorities  for  prosecutive  consideration. 
Otherwise  DEA  wUl  request  Customs  to  noti- 
fy  these  authorities.  When  local  enforcement 
authority  declines.  Customs  wiU  proceed  to 
as.sess  administrative  and  civU  penalties,  as 
appropriate.  Otherwise,  administrative  and 
civil  penalties  should  be  held  in  abeyance 
until  local  prosecution  is  completed. 

(9)  Convoy  Operations  After  Customs 
Seizures 

In  those  instances  where  DEA  decides  to 
convoy  the  contraband  seized  by  Customs 
to  the  ultimate  consignee.  Customs  person- 
nel will  fully  cooperate,  and  wUl  withhold 
publicity.  All  seized  vehicles  or  conveyances 
will  be  included  in  a  chain  of  custody  receipt. 

The  weighing  of  the  contraband  may  be 
waived  when  the  method  of  concealment 
makes  it  impractical.  At  the  termination  of 
the  convoy,  an  accurate  weight  will  be  sup- 
plied by  DEA  to  the  orglnatlng  district  di- 
rector, and  the  chain  of  custody  will  be  an- 
notated with  the  correct  weight.  Customs 
officers  will  not  normally  participate  in  this 
type   of  convoy  operation. 

At  the  termination  of  this  type  convoy 
operation,  involved  vehicle  or  conveyance 
shaU  be  released  to  the  custody  of  the  near- 
est   district    director    of    Customs. 

(10)  Disposition  of  Vehicles.  Vessels,  Air- 
craft and  Seizures  in  Joint  Enforcement 
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All  vehicles,  vessels,  and  aircraft  involved 
In  joint  smuggling  cases  will  be  seized  and 
forfeited  by  Customs.  Final  disposition  of 
the  conveyance  will  be  determined  by  a  Joint 
Headquarters  review  board  comprised  of 
Cxistoms  and  DEA  personnel.  Ouidellnes 
governing   disposition   wUl    be   developed. 

Upon  prior  DEA  request  in  writing.  Cus- 
toms will  not  admlstratively  dispose  of 
seized  aircraft  or  other  conveyance  until  it 
is  no  longer  required  for  evidence  by  the 
courts  or  termination  of  DEA  investiga- 
tion. 

(11)  Referral  to  Other  Agencies  (Chain  of 
Custody  and  Laboratory  Sampling) 

Customs  will  continue,  in  the  case  of  seized 
heroin  and  cocaine,  weighing  two  ounces  or 
more,  to  make  samples  not  to  exceed  7  grams. 
However,  the  Customs  laboratory  will  not 
perform  the  quantitative  and  qualitative 
analysis  until  completion  of  the  prosecutive 
action,  except  for  special  contingencies. 

(12)  DEA  Access  to  Customs  Personnel  and 
Controlled  Ai-eas 

Designated  Customs  areas  are  not  normal- 
ly accessible  to  others.  Access  to  Customs 
controlled  areas  and  Customs  personnel  on 
an  as  needed  basis  will  be  obtained  from  the 
oflicer-ln-charge  of  the  Customs  facilitiy  In 
each  instance.  Customs  will  honor  such  re- 
quests, provided  that  DEA  personnel  in  no 
way  interfere  in  examination  and  inspection 
processes. 

(13)  Procedures  When  Discovery  of  Drugs 
Is  Made  Before  Actual  Violators  Have  Been 
Identified  and  Goods  or  Conveyances  are  Still 
in  Customs  Custody 

When  Customs  officers  discover  the 'pres- 
ence of  concealed  drugs  in  imported  goods, 
and  the  goods  or  conveyances  are  stUl  under 
Customs  custody  or  control,  and  they  have 
been  claimed  by  a  consignee  or  reached  their 
ultimate  destination.  Customs  shall  main- 
tain control  of  the  drugs,  but  DEA  will  be 
notified  immediately.  Customs  officers  will 
cooperate  with  DEA  and  be  guided  bv  DEA's 
tactical  decisions  regarding  investigative  de- 
velopment, arrest  and  seizure. 

(14)  Any  representation  made  to  Federal. 
State  or  local  prosecutors  for  mitigation  of 
sentence  or  other  consideration  on  behalf  of 
a  defendant  who  has  cooperated  in  narcot- 
ic cases  or  Investigations  wUl  be  made  by 
DEA.  DEA  wUl  bring  to  the  attention  of  the 
appropriate  prosecutor  cooperation  by  a  nar- 
cotic defendant  who  has  assisted  Customs. 

There  are  existing  DEA/Customs  agree- 
ments not  covered  in  this  document  that  per- 
tain to  cross-designation  of  DEA  agents,  mall 
parcel  drug  interdiction  and  other  matters. 
DE.\  and  Customs  mutually  agree  to  review 
each  of  these  and  amend  where  appropriate 
for  consistency  with  the  cooperative  Intent  of 
this  agreement. 

No  guidelines  are  all  encompassing  and  de- 
finitive for  all  occasions.  Therefore,  the  ap- 
propriate field  management  of  both  agencies 
are  directed  to  establish  communication  with 
their  respective  counterparts  to  better  co- 
ordinate their  respective  operations.  Similar 
cooperation  and  harmonious  working  rela- 
tionships should  be  implemented  at  all  sub- 
ordinate levels.  It  must  be  recognized  that 
good  faith  as  well  as  mutual  respect  for  the 
statutory  responsibilities  of  our  agencies  and 
for  the  employees  are  the  cornerstones  upon 
which  full  cooperation  must  be  established. 
To  this  end.  Customs  and  DEA  personnel 
must  take  the  appropriate  affirmative  actions 
to  minimize  conflict  and  develop  a  combined 
program  which  adequately  serves  the  Inter- 
ests of  the  United  States  of  America  and  its 
citizenry. 

Henry  S.  Dogin, 
Acting  Administrator,  Drugs  Enforce- 
ment Administration. 

Vernon  D.  Agree. 
Commissioner,  U.S.  Customs  Service. 

Mr.  BAYH.  I  was  impressed  by  the 
sincerity  of  these  two  men  at  our  hear- 


ing last  week,  but  in  light  of  the  failure 
of  a  similar  prior  agreement  to  resolve 
jurisdictional  problems,  I  urge  the  Presi- 
dent to  clearly  delineate  a  White  House 
level  monitoring  system  to  assure  that 
our  drug  law  enforcement  agencies  get 
on  with  their  mandates  namely  to  curb 
the  flow  of  heroin  and  other  dangerous 
drugs  into  this  country. 

Whatever  agency  or  agencies  are 
eventually  assigned  the  drug  law  en- 
forcement responsibilities  it  is  my  sub- 
committee's mandate  to  assure  that  the 
Controlled  Substances  Act  and  the  Con- 
trolled Substances  Import  and  Export 
Act  that  were  drafted  by  the  subcommit- 
tee after  extensive  hearings  in  1969  and 
enacted  in  1970  provide  the  Nation's  drug 
law  enforcement  officers  and  our  crim- 
inal justice  system  with  the  most  effec- 
tive constitutionally  sound  tools  to  help 
take  the  profit  out  of  heroin  and  other 
illegal  dangerous  drug  traffic. 

Through  our  1975  hearings  on  opium 
policy  and  presently  on  legislation  intro- 
duced by  the  President  the  subcommittee 
intends  to  develop  a  better  understand- 
ing of  the  ramifications  of  the  public 
policy  developed  by  the  Nixon  adminis- 
tration to  curb  heroin  traffic  and  abuse 
and  whether  or  not  the  current  adminis- 
ti-ation  has  learned  from  their  mistakes. 

I  agreed  with  the  President  when  he 
stressed  in  his  April  27,  1976,  message 
that  "drug  abuse  constitutes  a  clear  and 
present  threat  to  the  health  and  future 
of  our  Nation"  that  we  must  "refocus  and 
revitalize  the  Federal  effort,"  especially 
with  regard  to  those  who  accumulate 
substantial  wealth  through  such  tainted 
trade. 

This  is  not  the  first  time,  since  1968 
that  the  administration  has  expressed 
support  for  congressional  effort  to  curb 
drug  traffic.  Earlier  proposals  lacked 
focus  alid  did  not  reflect  the  judicious 
use  of  limited  public  resources.  Thus,  al- 
though I  am  encouraged  by  some  recent 
remarks.  I  would  be  less  than  candid  if 
I  did  not  admit  that  earlier  rhetoric  and 
indifference  about  these  important  issues 
only  reaffirms  former  Attorney  General 
Mitchell's  en  joinder  that  it  was  more 
important  to  watch  what  is  done  than 
what  is  said.  You  do  not  help  take  the 
easy  profits  out  of  drug  traffic  with  tough 
talk  and  hollow  promises. 

MANDATORT    PENALTIES 

I  believe  that  firm  and  certain  punish- 
ment must  be  the  response  to  drug  traf- 
fickers. Because  of  the  understandable 
concern  and  debate  regarding  Senate  bill 
1,  a  rewrite  of  the  entire  Federal  Crim- 
inal Code.  I  agree  with  the  President  and 
the  distinguished  Senator  from  Nebraska 
(Mr.  Hruska)  that  we  not  delay  the  en- 
actment of  appropriate  measures  to  curb 
narcotics  traffickers.  TTius  I  intend  to 
report  a  separate  drug  bill  this  year. 

Although  there  seems  to  be  a  band- 
wagon syndrome  regarding  the  applica- 
tion of  mandatory  minimum  penalties  to 
all  crimes  I  agree  with  Prof.  James 
Vorenberg  "that  the  rush  to  mandatory 
minimum  sentences  distracts  attention 
from  a  general  restructuring  of  sentenc- 
ing laws  as  well  as  from  the  futility  of 
efforts  to  run  our  criminal  justice  sys- 
tem 'on  the  cheap' ".  But  I  concur  with 
the  distinguished  executive  director  of 


the  American  Civil  Liberties  Union,  Mr. 
Aryeh  Neier,  that: 

Some  people  who  have  committed  very  se- 
rious crimes  of  violence  should  be  given  in- 
capacitating sentences  to  protect  everyone 
else. 

The  1970  act  eliminated  most  manda- 
tory sentences.  As  the  former  President 
said  in  his  June  17,  1971,  drug  abuse 
message  to  Congress: 

The  act  contait^  credible  -and  proper  pen- 
alties against  violators  of  the  drug  law. 
Several  punishments  are  Invoked  against  the 
drug  pushers  and  peddlers  while  more  lenient 
and  flexible  sanctions  are  provided  for  the 
users. 

The  President  continued: 

These  new  penalties  allow  judges  more  dis- 
cretion, which  we  feel  will  restore  credibility 
to  the  drug  control  laws  and  eliminate  some 
of  the  difficulties  prosecutors  and  Judges  have 
had  In  the  past  arising  out  of  minimum 
mandatory  penalties  for  all  violators. 

The  only  provision  of  the  1970  act  pro-" 
viding  minimum  mandatory  sentences  is 
the  continuing  criminal  enterprise  pro- 
vision, section  408,  which  was  intended  to 
serve  as  a  strong  deterrent  and  to  keep 
those  found  guilty  of  such  violations  out 
of  circulation. 

It  provides  that  persons  engaged  in 
continuing  criminal  enterprises  involving 
violations  of  the  bill,  from  which  sub- 
stantial profits  are  derived,  shall,  upon 
conviction,  be  sentenced  to  not  less  than 
10  years  in  prison,  and  may  be  imprisoned 
up  to  life,  with  a  fine  of  up  to  $100,000, 
plus  forfeiture  of  all  profits  obtained  in 
that  enterprise.  A  second  conviction 
under  this  section  will  lead  to  a  manda- 
tory sentence  of  not  less  than  20  years 
and  up  to  life  imprisonment,  a  fine  up  to 
$200,000,  and  forfeiture  of  all  such  profits. 

Except  when  continuing  criminal 
enterprises  serve  as  the  basis  for  an  in- 
dictment, manufacture,  sale,  or  other 
distribution  of  controlled  drugs  v^ill  carry 
penalties  which  vary,  depending  upon  the 
danger  of  the  drugs  involved.  If  the  drugs 
are  narcotic  drugs  listed  in  schedules  I 
or  II,  which  have  the  highest  probability 
of  creating  severe  physical  as  well  as 
psychological  dependence,  the  penalties 
which  may  be  imposed  are  up  to  15  years 
imprisonment  and  a  fine  of  up  to  $25,000 
for  a  first  offense.  If  the  drug  involves 
nonnarcotic  substances  listed  in  sched- 
ules I  or  II,  or  any  substance — whether 
or  not  a  narcotic — included  in  schedule 
III,  the  penalties  for  a  first  offense  are 
up  to  5  years  imprisonment,  plus  a  fine 
of  not  more  than  $15,000.  If  the  drug  Is  a 
schedule  IV  substance,  the  penalty  is  up 
to  3  years  imprisonment  and  a  fine  of 
$10,000.  and  if  a  schedule  V  substance  is 
involved,  the  penalty  is  up  to  1  year  im- 
prisonment, plus  a  fine  of  not  more  than 
$5,000. 

Where  a  violation  of  the  bill  involves 
distribution  to  a  person  below  the  age  of 
21  by  a  person  who  is  18  or  more  years  of 
age,  the  penalty  authorized  is  twice  the 
penalty  otherwise  authorized  for  a  first 
offense,  with  substantially  increased  pen- 
alties for  second  and  subsequent  viola- 
tions. 

The  President's  proposed  legislation 
would  require  mandatory  minimum  sen- 
tences for  all  persons  convicted  of  traf- 
ficking In  heroin  and  slfhilar  narcotic 
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drugs.  It  calls  for  a  3 -year  mandatory  note  of  the  task  force  recommendation  who  have  hooked  others  and  not  them- 

sentence  for  the  first  offense,  and  at  least  that   the   President's   proposal   be   ex-  selves. 

6  years  for  any  subsequent  offenses  or  panded  to  include  high-level  traffickers  Under  my  bill  persons  convicted  of 
selling  illegal  drugs  to  a  minor,  subject  in  of  barbiturates  and  amphetamines.  manufacturing,     distributing,     or    dis- 
each  instance  to  exceptions.  The  most  effective  way  to  curb  the  pensing  heroin  or  morphine  in  amounts 
This  approach  does  not  focus  on  the  flow  of  illicit  drugs  is  to  immobilize  sub-  equal  to  or  in  excess  of  one-tenth  of  an 
financier,  importer,  or  organized  criminal  stantial  trafficking  networks  through  the  oimce  of  pure  narcotic  would  receive,  on 
leaders  who  control  drug  traffic — it  does  prosecution    and    conviction    of    their  the  first  offense,  a  mandatory  minimum 
not  focus  on  these  kingpins.  What  we  leaders.  I  concur  in  the  White  Paper  sentence  of  10  to  30  years.  For  second 
need  is  meaningful  sentencing  for  ma-  recommendation  that:  convictions,  these  pushers  would  get  a 
Jor  traffickers.  The  problem  with  current  Federal   law  enforcement  efforts   should  mandatory  life  sentence.  In  neither  case 
Federal  pohcy  and  focus  was  clearly  pre-  focus  on  the  development  of  major  conspiracy  would  the  offender  be  eligible  for  proba- 
sented  to  the  subcommittee  last  week  by  cases  against  the  leaders  of  high-level  traf-  tion,    suspended   sentence,    or   parole — 
Hon.  Sheldon  B.  Vance,  Senior  Adviser  to  Peking   networks,   and  should   move   away  except  after  serving  30  years  of  a  life 
Secretary    Kissinger    for    International  ^^°^  "street-level"  activities.  sentence.  In  both  cases  the  mandatory 
Narcotics  Matters,  when  he  told  the  sub-  in  calendar  year   1974,  DEA  special  minimum  sentence  would  have  to  be  im- 
committee  that —  agents  in  the  United  States  spent  28  Posed  in  addition  to  the  sentence  pro- 
Whiie  we  can  point  with  some  satisfaction  percent  of  their  time  in  pursuit  of  class  I  vided  under  existing  law;   and  in  both 
to  our  efforts  toward  Improving  the  effec-  violators,  or  those  at  the  high  level  of  cases  the  additional  sentence  woiUd  have 
tlveness  of  International  narcotics  control  traffic;    19   percent    investigating    class  to  be  consecutive  to,  not  concurrent  with, 
ZLT.Tt^^V^L'l'^-^Z^ZV^eT-  l]'V  ^^P---'  -I  th^r  time  on  class  the  easting  pimishment 
tation  of  leniency.  Minimal  sentences,  liberal  I^^s;  and  8  percent  of  their  time  on  IV's.  One- tenth  of  an  ounce  of  herom  or 
parole  policies  and  prosecutorial  bargaining  Even  fewer  of  the  arrests  made  were  class  morphme  may  seem  to  be  a  tmy  amount. 
with    cooperating   defendants   have   caused  I  or  II  violators.  Mr.  President,  but  it  is  as  deadly  as  it 
some  foreign  officials  to  criticize  the  United  According  to  DEA  Administrator  Ben-  is  small.  It  can  and  is  turned  into  a 
states  judicial  system,  often  referring  to  it  as  singer,  however,  the  trend  has  improved,  large  number  of  bags  of  heroin  on  the 
a  "revolving  door."  Specific  complaints  have  jje  told  the  subcommittee  last  week  that  street,  and  is  worth  a  handsome  sum.  As 
been  registered,  primarily  from  Latin  Ameri-  j        j    major,  heroin  violator  arrests  a  measure  Of  the  seriousness  Of  the  crim- 
raJT^'^UnrbrgarrJrnTie^^^^^^^  ^-«  ^"^^«<i  byTe  percent  Z'Te  mal  conduct  it  is  preferable  to  the  Presl- 
sentences,  and  early  paroling  of  traffickers  9-month  period  ending  March  31,  1976,  dents  blU  which  applies  to  any  detect- 
apprehended   following    close   collaboration  and  class  IV  street-level  arrests  have  *t)le  amount  of  opiate.  It  best  assures 
with  foreign  law  enforcement  officials.  decreased  significantly.  that  we  reach  the  high-level  dealers  who 
Ambassador  VanrP  ritf^  an  P^nprlallv  "^^^^  ^^«  encouraging  signs  but  only  handle    very    pure    and    very    valuable 
UluSStSe  cie  He  exDl^ried  ?h?f  ^^^  "^'^  determine  whether  DEA  has  heroin.  This  test  also  assures  that  we  do 
i^  conclrnef  tw?  md^vidu^i.  .^.^^^  in  ^"^"y  ^^cused  its  limited  resources  on  not  bring  under  these  very  severe  penal- 
NovemberT972  Tl^eTY^suZ'^^nt  to  ^he  Class  I  violators.  The  New  York  Drug  ties    a    person    with    a    mixture   which 
their  delivery  from  Singapore  of  2.5  kilos  of  legislation  was  recently  amended  to  re-  contains  only  traces  of  a  narcotic.  Under 
t:  4  heroin  to  Special  Agents  of  the  Drug  En-  fleet  this  priority.  The  so-called  Rocke-  ^^is  approach  the  volume  of  the  material 
forcement  Administration.  The  exhibit  was  feller    shotgun    approach    clogged    the  sold  or  manufactured  would  not  matter; 
delivered  as  a  free  sample  toward  a  23  kUo  counts  but  failed  to  sharpen  the  system's  the  only  question  would  be  whether  it 
delivery  scheduled  for  the  future.  They  were  focus  on  major  traffickers    To  help  as-  contained  the  equivalent  of  one-tenth  of 
of  New  Tor^ic'  l^^WJ'rn^.^^o^^"'  ^^V^''^  ^ure  thls  long-term  objective  the  sub-  an  ounce  of  pure  heroin  or  morphine. 
2n?enc Jof  ifyea^  fTeach  of  two'countT  ^^ommittee  is  considering  provisions  that  The  foUowlng  table,  prepared  by  sub- 
to  run  consecutively.  On  June  26   1974  the  ^°"ld    restrict    Federal    drug    control  committee  staff.   Ulustrates  graphically 
Judge  reduced  their  sentences  pursuant  to  Jurisdiction  and  authority  to  mejor  in-  the  amoimt  of  heroin  involved  in  the 
their  motions,  making  them  eligible  for  pa-  terstate  and  international  cases.  application  of  my  bill: 
'o'*-  In  1973,  the  subcommittee  desired  to  Estimates   of   heroin   dosage   units   derived 
On  August  30.  1974,  one  of  them  filed  an  significantly  strengthen  the  hand  of  our  f^'""'  ^/^^  ounce  of  pure  heroin  or  mar- 
application  for  parole.  His  application  was  Iqtv  enforcement  offlpia.l<;  in  rtftftlintr  with  pMne 

heard  on  October  16.  1974.  An  Institutional  S  ofthe  ^^t  dan  J^rmi.^vn^^^^  V  nit  size        Percental 

Review  Hearing  was  held  in  March  1976  and  ^I^^,°\r^l^   L-T^            types  of  crim-  (mUligram       heroin  or 

parole  was  granted.  He  was  delivered  to  the  i^als  in  our  society— major  dealers  who  bogs)            morphine 

U.S.  Immigration  and  Naturalization  Service  ^^^  the  purveyors  of  heroin  to  our  young  Total  units 

Authorities  on  July  15.  1976  for  deportation,  people.  This  concern  was  reflected  in  the    a.  2.835 _  loo                   i 

On   July   17.   1976,   upon   his   arrival   in  public   menace   amendment   to   S.    800.     b.  1.417.5 lOO                   2 

Singapore,  he  was  arrested  by  officers  of  the  introduced  by  Senators  Bath  and  Tal-     <=■  945... 100                     3 

Singapore    central    Narcotics    Bureau.    On  madge.  This  amendment  was  aimed  at     <^-  ''°^'^- ^^                    * 

July  20.  1976.  the  Assistant  Director.  Central  the  backbone  of  heroin  trad*,  and  ril^tri       «•  567-_. 100                     6 

Narcotics  Bureau  requested  the  High  Court  hntinn  in  tht^^r^V,tfr.?  rf^f  t^^i  f        J^^       '•  *''2.5 100                       6 

Magistrate  to  order  hu  detention   for  the  ''"^*°"  in^is  country    not  addicts  who          405 ^^^                    ^ 

remainder  of  his  U.S.  prison  sentence  f  ^  supporting  a  habit,  for  whom  current  h.  354.3                             joo                     8 

ArviKocoo^^,  tr„                     i.  ^  x^  .  ^aws  are  adequate,  but  the  high-level  i.  315                             100                  9 

Ambassador  Vance  commented  that^  traffickers  who  hook  others.  The  Senate    J.  283  5         100                 lO 

These     developments     have     caused     the  passed  this  amendment  on  April  3.  1973  „♦        „,                         ,      „„ ,. 

Singapore  authorities  seriously  to  question  Tf  was  not  favorablv  rpnortprt  frnm  thP  ^°^'     °-^    °'^*^®    ^""^^    ^^^    8''™-    "^ 

the  commitment  and  sUicerlty  of  the  United  ^J.^^  ?,?Hipf<^i^   rrL^ff^Il   w          l^  28.350   mgms.   0.2   ounce  equals   2.835   grm. 

States  in  Its  efforts  against  the  International  ^°^®  /V^^^^f-J?   Committee   before   the  or  2.835  mgs. 

trafficking  of  narcotics  <^l°s®  °^  the  93d  Congress.  Similar  pro-  ,                   ^j.  ^       ^                 ,     . 

.....  visions  are  included  in  S.  1800,  the  Vio-  ^^^    nonaddict    who    manufactures. 

And  that—  jgnt  Crime  and  Repeat  Offender  Control  distributes,  or  dispenses  one-tenth  of  an 

Such   oases  and   other   indicators  clearly  Act    of    1975     which    I    Introduced    last  o^"^ce  of  heroin  or  morphine  Is,  we  can 

show  a  soft  and  imprecue  handling  of  nar-  j^ne               '  be  confident,  a  high-level  trafficker  who 

oMlTn^cSSoJ'^ffomlL^i?^^^^^  There  is  no  criminal  element  in  this  g  ^"onally  and  for  profit  pushing  drugs. 
P  on  irom  loreign  governments.  ^^^^^^^^  ^j^j^.j^  j^  ^^^.^  dangerous  and  ^^^^  »  person  deserves  no  quarter. 
We  need  to  restore  credibility  to  the  despicable  than  those  who  are  the  pur-  The  President's  bill  neither  distin- 
sentencing  process  to  assure  that  the  veyors  of  heroin  to  our  young  people.  Rushes  as  to  amount  or  purity  of  the 
"kingpins"  are  disrupted.  I  endorse  the  My  approach  is  not  aimed  at  addicts  who  *^^8  Involved,  it  would  even  mandate  a 
Domestic  Council  White  Paper  recom-  are  already  hooked  and  who  are  trying  3-year  Jail  term  for  one  who  illegally 
mendation  regarding  sentencing  of  drug  to  support  their  habits.  For  such  people  transfers  a  portion  of  a  methadone  main- 
traffickers  to  require  "minimum  manda-  laws  already  on  the  books  and  adequate  tenance  patient's  average  100  milligram 
tory  sentences  for  persons  convicted  of  treatment — together  with  the  capture  dosage.  Although  we  have  not  received  an 
high-level  trafficking  in  narcotics  and  and  imprisonment  of  big  time  dealers —  assessment  from  the  Bureau  of  Prisons 
dangerous    drugs."    I    took    particular  offer  the  best  hope.  My  target  is  those  as  to  the  Impact  of  the  Presidents  pro- 
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posal,  we  can  rest  assured  that  multi- 
millions  of  nonexistent  dollars  would  be 
required  for  new  prisons.  This  shotgun- 
nonspecific  approach  should  be  rejected. 

While,  I  believe  present  statutes  are 
adequate  for  addicts,  the  subcommittee 
is  considering  an  amendment  to  the  1970 
act  to  include  an  "attempt"  section  pun- 
ishable by  up  to  5  years  imprisonment, 
that  would  apply  to  nonaddict  traffickers; 
such  provision  may  provide  the  necessary 
impetus  for  such  nonaddicts  to  cooperate 
in  the  prosecution  of  major  trafficking 
cases. 

A  sound  drug  enforcement  policy  must 
reflect  the  reality  that  all  drugs  are  not 
equally  dangerous,  and  all  drug  use  is 
not  equally  destructive.  The  Domestic 
Council  White  Paper  on  Drug  Abuse 
stresses  this  theme  when  it  concludes 
that  enforcement  efforts  should  therefore 
concentrate  on  drugs  which  have  a  high 
addiction  potential,  and  treatment  pro- 
grams should  be  given  priority  to  those 
individuals  using  high-risk  drugs,  and  to 
compulsive  users  of  any  drugs. 

I  ask  unanimous  consent  that  chart  12 
from  the  Domestic  Council's  White  Pa- 
per, A  Summary  of  Drug  Priorities  and 
accompanying  text — pages  32-34 — be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  chart  and 
text  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary:  Drug  Priorities 

Chart  12  ranks  the  various  drugs  accord- 
ing to  the  following  criteria:  (1)  llkeliiiood 
that  a  \iser  will  become  physically  or  psycho- 
logically dependent;  severity  of  adverse  con- 
sequences, both  (2)  to  the  individual  and 
(3)  to  society:  and  (4)  size  of  the  core 
problem. 

SUMMARY  OF  DRUG  PRIORITIES 


Severity  of 

Depend- 

consequences 

Si^eofcore 

ence 

-  problem 

liability 

Personal    Social 

Heroin 

High.-.. 

.  High High.... 

High/ 
400,000. 

Amphetamines 

Needle 

High.... 

High High.... 

High/ 
500,000. 

Oral 

Low 

Medium..  Medium. 

Barbiturates: 

Mixed 

High.... 

High High 

Medium/ 

Alone 

Medium. 

High Medium. 

300,000. 

Cocaine 

Low 

Low Medium. 

Low. 

Marihuana 

Low 

Low Low 

Low. 

Hallucinogens. 

Medium. 

Medium..  Medium. 

Low. 

Inhalants 

Medium. 

High Medium.. 

Low. 

Though  the  data  are  flawed  and  the  rank- 
ings therefore  Imprecise,  a  clear  pattern 
emerges. 

Heroin  ranks  high  in  all  four  categories: 

Amphetamines,  particularly  those  Injected 
Intravenously,  also  rank  high  In  all  four 
categories; 

Mixed  barbiturates  rank  high  three  out  of 
four  categories; 

Cocaine.*  hallucinogens,  and  Inhalants 
rank  somewhat  lower;  and 

Marihuana  Is  the  least  serious. 

On  the  basis  of  this  analysis,  the  task 
force  recommends  that  priority  in  Federal 
efforts  in  both  supply  and  demand  reduction 
be  directed  toward  those  drugs  which  In- 
herently pose  a  greater  risk  to  the  Individual 
and  to  society — heroin,  amphetamines  (par- 
ticularly when  used  Intravenously) ,  and 
mixed  barbiturates — and  toward  compulsive 
users  of  drugs  of  any  kind. 


*  This  ranking  Is  on  the  basis  of  current 
patterns.  As  mentioned  earlier,  if  intensive 
use  patterns  develop,  cocaine  could  become 
a  considerably  more  serious  problem. 


This  ranking  does  not  mean  that  all  efforts 
should  be  devoted  to  the  high  priority  drugs, 
and  none  to  the  others.  Drug  use  Is  much 
too  complicated  and  our  knowledge  too  im- 
precise for  that.  Some  attention  must  con- 
tinue to  be  given  to  all  drugs  both  to  keep 
them  from  exploding  Into  major  problems 
and  because  there  are  Individuals  suffering 
severe  medical  problems  from  even  a  low 
priority  drug,  such  as  marihuana. 

However,  when  resource  constraints  force 
a  choice,  the  choice  should  be  made  In  favor 
of  the  higher  priority  drugs.  For  example: 

In  choosing  whom  to  treat,  we  should  en- 
courage judges  and  other  community  officials 
not  to  overburden  existing  health  facilities 
with  casual  users  of  marihuana  who  do  not 
exhibit  serious  health  consequences.  (But. 
a  person  who  is  suffering  adverse  conse- 
quences because  of  inteiLsive  marihuana  use 
should  have  treatment  available.) 

In  assigning  an  additional  law  enforce- 
ment sigent,  preference  might  be  given  to 
Mexico,  which  Is  an  important  sovirce  of 
both  heroin  and  "dangerous  drugs",  rather 
tfhan  to  Miami,  where  an  agent  is  more  like- 
ly to  "make"  a  cocaine  or  marihuana  case. 

This  drug  priority  strategy  Is  essential  to 
better  targeting  of  limited  resources  and  it 
win  be  further  addressed  in  relation  to  sup- 
ply and  demand  reduction  activities  in 
chapters  3  and  4.  Further,  the  process  of 
assessing  the  current  social  costs  of  drug 
abuse  should  be  a  continuing  one,  to  ensure 
that  resources  are  allocated  on  the  basis  of 
priorities  which  reflect  current  conditions 
and  current  knowledge. 

Mr.  BAYH.  Our  priorities  in  drug  law 
enforcement  must  reflect  reasoned  judg- 
ments based  on  the  facts.  The  fact  is  that 
nationally,  arrests  for  marihuana  viola- 
tions have  escalated  from  188.682  in  1970 
to  450,000  in  1974.  This  is  not  nearly  as 
dramatic  as  the  1,000-percent  increase 
between  1965-70  from  18,815  to  188,682, 
but  it  is  rather  astonishing  that  this  4- 
year  increase  is  more  than  12  times  the 
total  marihuana  arrests  just  10  years 
ago. 

The  fact  is  that  the  number  of  mari- 
huana arrests  as  a  percentage  of  all  drug 
arrests  has  increased  substantially.  In 
1970  these  arrests  amounted  to  45.4  per- 
cent of  total  drug  arrests.  During  the 
1970-73  period  1,127,389  of  the  total 
2,063,900  drug  arrests  were  for  mari- 
huana. And  in  1974,  the  most  recent  year 
for  which  records  are  available,  70  per- 
cent of  all  drug  arrests  were  for  mari- 
huana. 

Available  studies  and  research  to  date 
have  found  that  the  majority  of  those 
arrested  are  otherwise  law-abiding  young 
people  in  possession  of  small  amounts  of 
marihuana.  In  fact,  a  Presidential  com- 
mission found  that  the  vast  majority  of 
users  are  essentially  indistinguishable 
from  their  nonuser  peers  by  any  criteria 
other  than  its  use. 

In  1969  and  1970  the  subcommittee 
considered  the  adequacy  of  penalties  for 
marihuana  with  the  result  that  the  new 
Controlled  Substances  Act  provided  that 
simple  possession  or  distribution  of  a 
small  amount  of  marihuana  for  no  re- 
mimeration  were  both  designated  mis- 
demeanors, not  felonies,  punishable  by  up 
to  1  year  in  jail  and/or  up  to  a  $5,000 
fine.  It  was  the  view  of  many  Members 
that  the  sanctions  should  be  further 
reduced.  Some  suggested  that  the  sanc- 
tion be  eliminated  for  such  conduct. 

In  order  to  permit  a  thorough  assess- 
ment of  these  issues  the  subcommittee 
reconunended  the  creation  of  a  Presiden- 


tial commission.  The  Congress  agreed 
and  provided  for  the  establishment  of  the 
Commission  on  Marihuana  and  Drug 
Abuse  in  part  F  of  the  Controlled  Sub- 
stances Act. 

This  body,  known  as  the  Shafer  Com- 
mission, after  its  distinguished  chairman, 
conducted  an  in-depth  study  of  the  issues 
and  concluded  that  marihuana  was  not 
dangerous  enough  to  the  user  or  to  the 
general  public  for  its  private  possession 
and  use  to  remain  a  criminal  offense. 

In  the  last  several  years  a  growing  list 
of  States,  organizations,  and  individuals 
have  endorsed  and  adopted  approaches 
comparable  to  the  Shafer  Commission 
recommendations. 

Rather  than  ignore  the  law  on  mari- 
huana or  prosecute  possession  cases  se- 
lectively as  some  would  suggest,  I  believe 
that:  We  must  recognize  that  the  $600 
million  invested  annually  to  prosecute 
marihuana  cases  can  be  used  in  a  man- 
ner more  consistent  with  the  protection 
of  property  and  safety  of  the  taxpayers 
who  must  sustain  our  severely  over- 
burdened criminal  justice  agencies;  we 
must  recognize  that  public  interest  is  not 
served  by  arresting  annually  500,000, 
mostly  young  people,  for  simple  posses- 
sion of  small  amounts  of  marihuana  and 
thereby  assuring  that  they  are  inhibited 
for  life — in  their  education  and  careers — 
by  the  unrelenting  stigma  of  a  criminal 
record;  and  we  must  recognize  that  the 
public  is  not  going  to  get  the  highest 
return  on  their  tax  dollars  in  the  na- 
tional effort  to  curb  drug  traffic  and 
drug-related  crime  when  7  in  10  drug 
arrests  are  for  predominantly  simple 
marihuana  possession.  We  must  reject 
such  counterproductive  drug  law  en- 
forcement policy. 

Thus  an  integral  title  of  the  bill  we 
plan  to  report  from  the  subcommittee 
will  provide  for  the  decriminalization  of 
marihuana.  I  will  recommend  an  ap- 
proach similar  to  that  imdertaken  by  the 
State  of  Oregon  which  abolished  criminal 
penalties  for  simple  possession  and  sub- 
stituted a  civil  fine  up  to  $100  for  posses- 
sion and  nonprofit  transfers  of  up  to  1 
ounce  of  marihuana.  Criminal  penalties 
for  the  sale  of  the  drug  for  profit  would 
remain  intact.  This  approach  maintains 
a  policy  of  discouragement  toward  mari- 
huana use  while  recognizing  the  current 
inappropriate  use  of  law  enforcement  re- 
sources and  the  destructive  impact  of  po- 
tentially 30  million  criminal  records  for 
such  common  conduct. 

The  fact  of  the  matter  is  that  if  the 
American  public  knew  that  more  dollars 
are  spent  ea^h  year  to  prosecute  mari- 
huana cases  than  the  Federal  Govern- 
ment expends  on  its  combined  drug  law 
enforcement  and  drug  treatment  pro- 
gram with  the  results  I  have  outlined,  I 
would  speculate  that  rather  than  the 
near  deadlock  of  opinion  reflected  in  the 
most  recent  Harris  poll — January  26, 
1976 — on  decriminalization  showing  43 
percent  in  favor  and  45  percent  opposed 
a  clear  majority  would  support  my  ap- 
proach. Concentrating  our  Federal  drug 
enforcement  resoiu"ces  on  high-level 
heroin  and  dangerous  drug  traffickers  is 
sound  policy,  but  will  call  for  a  shift  In 
the  standards  for  measuring  success.  We 
in  Congress  should  deemphasize  the 
number  of  arrests  as  a  criterion  of  sue- 
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cess.  And  as  the  Assistant  Attorney  Gen- 
eral for  the  Criminal  Division  concluded 
in  his  July  22,  1976,  speech  before  the 
fifth  Controlled  Substances  Conference 
in  Minneapolis,  Minn.:  "No  statistical 
striving  or"  seizure  syndromes  can  or  will 
substitute  for  the  quality,  prosecution  of 
those  cases  which  place  behind  bars  for 
extended  jail  sentences  individuals  re- 
sponsible for  the  plan  of  illegal  dnigs 
into  American  communities.  Such  a 
strategy  applies  limited  public  resources 
more  judiciously  and  simultaneously  re- 
flects sensible  priorities. 

REFORM  OF  BAIL  LAWS  FOB  DRUG  TRAFFICKERS 

Another  serious  problem  with  current 
Federal  law  and  practice  is  that  even 
the  most  notorious  drug  traflRckers  are 
often  released  on  bail.  I  agree  with  the 
President's  concern  about  bail  jumpers. 
He  emphasized  in  the  April  22,  1976, 
message  one  aspect  of  the  problem  when 
he  stated : 

These  offenders  simply  flee  to  their  home- 
lands upon  posting  ball.  Then,  they  serve  as 
walking  advertisements  for  International 
traffickers  attempting  to  recruit  other  cou- 
riers. 

Yet,  title  II  of  the  President's  legis- 
lation. S.  3411,  would  enable  judges  to 
deny  bail  to  almost  anyone  arrested  for 
a  drug  offense  if  otherwise  suspected, 
such  as  nonresident  aliens.  Thus,  the 
nearly  7  miUion  aliens  admitted  last  year 
under  nonimmigrant  status  whether  for- 
eign government  ofBcers,  temporary 
visitors  for  business,  or  pleasure,  and  a 
myriad  of  other  bases  for  admission  be- 
come suspect  under  S.  3411. 

Rather  than  resort  to  preventive  de- 
tention which  would  reverse  the  basic 
tenet  of  our  criminal  justice  system— the 
presumption  of  innocence — what  we  lack 
today  is  a  realistic  application  of  bail 
within  the  confines  of  the  constitutional 
protection  of  the  eighth  amendment.  We 
need  full  and  expeditious  implementa- 
tion of  the  Speedy  Trial  Act  to  assure 
that  justice  is  not  only  fair  but  swift  and 
certain. 

Incidentally.  I  recently  reviewed  the 
status  of  the  540  Americans  in  Mexican 
jails,  mostly  on  drug  offenses,  with  an 
eye  to  numerous  allegations  of  torture 
and  police  brutality  and  general  outrage 
at  the  fact  that  these  Americans  were 
"languishing"  in  foreign  jails.  The  im- 
pact and  significance  of  our  cherished 
presumption  of  innocence  was  unmis- 
takably clear  when  juxtaposed  to  the 
plight  of  these  persons.  The  reliance  in 
Mexico  on  the  Napoleonic  Code's  "guilty 
until  proven  innocent"  had  assured  that 
some  innocent  persons  could  be  held  as 
long  as  a  year  and  that  many  would  not 
be  able  to  prepare  an  adequate  defense. 
It  is  ironic  that  the  White  House  is  rec- 
ommending a  similar  denial  of  basic 
rights  for  suspected  citizens  and  non- 
resident aliens. 

Aside  from  constitutional  and  human- 
itarian objections,  preventive  detention 
has  failed  to  accomplish  its  goals  in  the 
District  of  Columbia.  The  1972  Vera  In- 
stitute-Georgetown University  Law  Cen- 
ter Study  as  well  as  testimony  before  the 
subcommittee  last  week  supported  this 
conclusion.  Earl  Rauh.  the  Chief  Assist- 
ant U.S.  Attorney,  testified  that  of  the 
more  than  30,000  felony  cases  handled 


by  the  District  of  Columbia  criminal  jus- 
tice system  the  preventive  detention  pro- 
cedure had  been  used  only  70  times  in 
the  last  5  years.  Even  on  practical 
grounds  such  a  track  record  hardly  be- 
speaks adoption  of  this  approach  on  a 
national  basis. 

The  subcommittee  will  carefully  con- 
sider for  incorporation  in  the  drug  leg- 
islation, however,  provisions  that  man- 
date the  denial  of  bail  when  necessary  to 
prevent  the  flight  of  major  drug  traf- 
fickers. These  provisions  will  include 
specific  judicial  guidelines.  DEA  Admin- 
istrator Bensinger  discussed  what  ap- 
peared to  be  an  appropriate  case  for  the 
mandatory  denial  of  bail  with  the  sub- 
committee last  week.  He  set  out  the  case 
as  follows: 

In  Miami  in  1975,  two  defendants  were 
arrested  at  the  Miami  International  Airport 
for  smuggling  13' i  pounds  of  pure  Asian 
heroin.  Initial  bond  was  set  at  $500,000  surety 
bond  for  each  defendant,  but  was  later  re- 
duced to  $100,000  surety  bond  each  despite 
the  following  facts:  (1)  At  the  time  of  their 
arrest,  each  defendant  possessed  false  iden- 
tification; (2)  they  were  operating  a  smug- 
gling conspiracy  bringing  In  35-40  kilos  of 
Asian  heroin  per  month:  (3)  they  had  access 
to  Swiss  bank  accounts  of  several  million 
dollars;  (4)  one  defendant  was  under  a  mur- 
der indictment  in  Southern  California,  and 
both  were  under  other  Federal  narcotic  In- 
dictments in  California;  (5)  they  were  exten- 
sive International  travelers.  Both  defendants 
posted  the  surety  bonds  by  paying  a  $10,000 
premium.  Both  are  now  fugitives,  and  have 
since  withdrawn  $400,000  from  their  Swiss 
bank  accounts. 

An  additional  reform  under  considera- 
tion by  the  subcommittee  concerns  major 
narcotics  traffickers  who  jump  bail. 

To  help  remedy  this  growing  problem 
we  may  amend  the  Federal  law  to  make 
the  penalty  for  bail  jumping  equal  to 
that  of  the  underlying  substantive 
offense. 

These  are  the  type  of  realistic  changes 
we  need  to  more  effectively  combat  those 
who  accumulate  incredible  profits  from 
the  misery  of  hundreds  of  thousands. 

N.^RCOTICS    AND    PROFTTS 

A  primary  premise  of  the  legislation 
that  the  subcommittee  intends  to  report 
is  that  the  Federal  Government  must  act 
more  decisively  to  attempt  to  take  the 
easy  profits  out  of  major  drug  trafficking. 
I  support  provisions  that  would  require 
the  forfeiture  of  the  proceeds  used  or  in- 
tended to  be  used  in  illegal  narcotic  or 
dangerous  drug  transactions. 

These  forfeiture  provisions  should  ap- 
ply to  subsequent  profits  or  value  gener- 
ated by  the  investment  of  the  tainted 
proceeds.  We  must  disrupt  major  nar- 
cotic distribution  lines  and  attempt  to 
provide  a  greater  degree  of  deterrence 
and  risk  for  these  kingpins. 

As  policymakers  we  must  place  the 
nature  and  extent  of  heroin  traffic  in 
perspective.  As  Assistant  Secretary  of  the 
Treasury  David  Macdonald  told  the  sub- 
committee last  week,  it  Is  important  to 
recognize  that  what  we  are  talking  about 
"IS  big  business.  In  terms  of  dollars  it  Is 
one  of  the  larger  industries  in  the  United 
States  and  exceeds  the  gross  sales  of 
many  multinational  corporations." 

The  Treasury  Department  estimates 
that  the  retail  value  of  heroin  sold  In 
the  United  States  each  year  is  in  the 


neighborhod  of  $7  bUlion.  In  my  view 
this  is  a  conservative  estimate.  Others 
speculate  that  the  domestic  heroin  mar- 
ket sales  are  in  excess  of  $10  billion  an- 
nually. In  1972.  the  entire  domestic  pre- 
scription drug  industry  accounted  for 
$5.4  billion  in  sales,  or  significantly  less 
than  the  domestic  heroin  industry,  which 
incidentally  pales  by  comparison  with 
our  legitimate  domestic  narcotic  market. 
The  drug  industry  employed  143.985 
persons  in  the  United  States  and  in  the 
latest  year  for  which  data  are  available 
paid  a  total  of  nearly  a  billion  dollars  in 
taxes.  "The  outlaw  drug  industry  paid 
negligible  taxes,  if  any. 

What  does  it  mean  when  one  says  that 
high  level  drug  dealing  is  very  profitable? 
According  to  analysis  of  the  distribution 
hierarchy  gross  profits  are  considerable 
at  every  level.  At  the  higher  levels  of  the 
distribution  systems,  however,  the  oper- 
ating costs — basically  wages  and  stock 
finance  costs — are  claimed  to  be  a  larg- 
er percentage  of  the  value  added  than 
at  lower  levels.  So-called  average  profits 
in  this  market  would  be  considered  as- 
tronomical in  most  markets  with  which 

1  am  familiar.  The  rate  of  return  on  in- 
vestment is  approximately  as  follows: 
300  percent  for  the  importer;  100  per- 
cent for  the  kilo  connection;  145  percent 
for  the  connection — or  ounce  man:  114 
percent  for  the  weight  dealer;  124  per- 
cent for  the  street  dealer;  and  50  percent 
for  the  juggler  or  the  seller  from  whom 
the  average  street  addict  buys  heroin. 

According  to  Sterling  Johnson,  Jr., 
special  narcotics  prosecutor  for  New 
York  City,  an  active  seller  at  a  level  com- 
parable to  the  street  dealer— one-eighth 
ounce  of  diluted  heroin  selling  for  an 
average  price  of  $55— can  clear  $500  to 
$1,000  profit  a  day.  A  key  dealer  In  the 
Baltimore,  Md.,  area  was  recently  sent 
to  prison  for  a  15-year  term.  As  the  No. 

2  person  in  Baltimore  heroin  trade  he 
was  clearing  $140,000  a  week  in  1973. 
Kilo  importers  in  Harlem  are  reportedly 
clearing  $150,000  a  week  and  their  dis- 
tributors a  paltry  $50,000  a  week.  It  is 
estimated  that  these  dealers  take  home 
more  than  $4  million  every  week  in  this 
one  community.  These  figures  are  all 
"before  taxes"  for  little  revenue  is  col- 
lected from  this  multibillion-doUar-a- 
year  business. 

Obviously  these  Illicit  activities  gen- 
erate large  fiows  of  money,  both  domes- 
tically and  Internationally.  Secretary 
Macdonald  reported  to  the  subcommittee 
that  "hundreds  of  millions  of  dollars, 
usually  in  the  form  of  currency,  are 
moved  out  of  the  United  States  annually 
to  pay  foreign  producers  and  processors 
for  their  services."  He  went  on  to  say 
that  "within  the  United  States,  drugs 
are  also  a  cash-and-carry  business."  In 
a  recent  case  a  major  trafficker  was  ar- 
rested with  $1  million  in  cash  in  his  pos- 
session. 

I  believe  that  as  a  basic  theme  of  our 
drug  law  enforcement  strategy  we  should 
attack  drug  smugglers  and  traffickers 
through  the  currency  and  profits  gen- 
erated by  their  illegal  activity. 

High-level  traffickers,  who  may  be  in- 
sulated from  the  illegal  merchandise  and 
consequently  cannot  readily  be  convicted 
for  drug  violations  are  often  vulnerable 
to  financially  oriented  investigations.  As 
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Secretary  Macdonald  pointed  out  last 
week  such  an  approach  "could  have 
greater  impact  than  by  concentrating 
solely  on  the  drug  transactions  them- 
selves." In  this  connection  the  United 
States-Swiss  Mutual  Assistance  Treaty 
in  Criminal  Matters,  recently  ratified  by 
the  Senate  should  help  to  expedite  the 
exchange  of  information  relative  to  the 
international  aspects  of  this  dirty,  taint- 
ed trade.  By  carefully  monitoring  the 
vast  fiow  of  currency  and  monetary  in- 
struments important  information  is  de- 
veloped with  respect  to  narcotics  traf- 
ficking. 

To  help  facilitate  the  prosecution  of 
major  trafficker  couriers,  I  intend  to 
amend  current  law  to  clarify  the  time 
frame  for  violations  relating  to  traffick- 
ers' proceeds  and  by  granting  additional 
authority  to  search  persons  suspected  of 
smuggling  tainted  drug  proceeds  in  ex- 
cess of  $5,000  out  of  the  country.  These 
provisions  will  include  fines  that  are  far 
more  than  those  under  present  law  which 
any  major  traffickers  could  assume  as  a 
cost  of  doing  business. 

The  subcommittee  is  concerned  that 
DEA  reliance  on  techniques  in  which 
their  agents  and  informants  use  Federal 
moneys  to  purchase  illegal  narcotics  or 
information  may  be  far  too  costly  and 
even  counterproductive.  There  is  some 
evidence  that  these  practices,  known  as 
PE — purchase  of  evidence — and  PI — pur- 
chase of  information — may  actually  ex- 
pand the  narcotic  trade. 

We  intend  to  address  this  problem,  to 
the  extent  necessary,  in  the  subcommit- 
tee legislation. 

To  even  the  casual  student  of  the  ac- 
tivities of  those  who  control  the  flow  of 
heroin  and  other  dangerous  drugs  in  the 
United  States  one  thing  is  strikingly 
clear:  they  take  in  exorbitant  profits 
and  pay  no  income  tax. 

I  was  especially  pleased  that  the  Presi- 
dent stressed,  in  his  April  drug  message, 
the  need  to  reestablish  the  Internal 
Revenue  Service  tax  enforcement  pro- 
gram aimed  at  high-level  drug  traffick- 
ers. In  reaffirming  his  support  for  this 
vital  program  the  President  said: 

We  know  that  many  of  the  biggest  drug 
dealers  do  not  pay  Income  taxes  on  the 
enormous  profits  they  make  on  this  criminal 
activity.  I  am  confident  that  a  responsible 
program  can  be  designed  which  wlU  pro- 
mote effective  enforcemeent  of  the  tax  laws 
against  these  Individuals  who  are  currently 
violating  these  laws  with  Impunity. 

The  IRS  program  aimed  specifically 
at  major  drug  traffickers  was  announced 
by  the  former  President  in  June  1971, 
and  the  Congress  then  voted  emergency 
funds  for  this  vital  and  worthwhile 
initiative.  Though  a  recent  review  of  the 
Impact  of  this  program  by  the  Domestic 
Council  Drug  Abuse  Task  Force  charac- 
terized it  as  "extremely  successful,"  all 
is  not  well  with  this  special  attempt  to 
tax  narcotics  merchants.  In  fact,  since 
1973,  after  an  impressive  18-month 
track  record,  the  current  IRS  Com- 
missioner downgraded  and  eventually 
deemphasized — some  would  assert  dis- 
mantled— the  program. 

An  especially  articulate  supporter  of 
this  innovative  program,  who  played  a 


major  role  in  its  establishment  is  former 
Assistant  Secretary  of  the  Treasury,  Mr. 
Eugene  Rossides.  In  the  past  we  have 
worked  together  to  help  curb  the  unre- 
stricted availability  of  nonsporting 
handguns  as  well  as  on  efforts  to  curb 
drug  traffic.  I  recall  that  my  good  friend 
Congressman  Paul  Rogers,  chairman  of 
the  House  Interstate  and  Foreign  Com- 
merce Subcommittee  on  Public  Health 
and  Environment,  brought  to  my  atten- 
tion the  impressive  and  persuasive  Oc- 
tober 27,  1971,  testimony  of  Mr.  Rossides 
regarding  the  narcotics  trafficker  tax 
program.  He  set  out  the  program  for  tax 
investigators  of  major  narcotics  traffick- 
ers as  follows : 

Included  In  the  June  17,  1971,  Presiden- 
tial message,  which  announced  the  admin- 
istration's expanded  effort  to  combat  the 
menace  of  drug  abuse.  Is  a  high  priority  pro- 
gram to  conduct  systematic  tax  Investiga- 
tions of  middle-  and  upper-echelon  narcot- 
ics traffickers,  smugglers  and  financiers. 
These  are  the  people  who  are  generally  In- 
sulated from  the  dally  operations  of  the  drug 
traffic  through  a  chain  of  Intermediaries. 
This  program  will  mount  a  nationally  coor- 
dinated effort  to  disrupt  the  narcotics  dis- 
tribution system  by  intensive  tax  Investiga- 
tions of  these  key  figures.  By  utilizing  the 
civil  and  criminal  tax  laws,  our  objective  is 
to  prosecute  violators  and  to  drastically  re- 
duce the  profits  of  this  criminal  activity  by 
attacking  the  lUegal  revenues  of  the  nar- 
cotics trade. 

Refiecting  the  high  priority  given  this  pro- 
gram by  the  President,  Congress  has  pro- 
vided financial  support  for  the  program 
amounting  to  $7.5  million  In  fiscal  1972  and 
authorization  for  541  additional  positions — 
200  special  agents,  200  revenue  agents,  and 
141  support  personnel. 

Certain  major  features  of  this  program 
should  be  noted : 

(1)  Treasury  will  not  only  coordinate  Its 
efforts  with  all  other  Interested  Federal  agen- 
cies, but  win  actively  seek  the  maximum 
cooperation  of  State  and  local  enforcement 
agencies  as  well.  This  Is  a  vital  feature  of 
this  program; 

(2)  With  the  manpower  provided,  our  goal 
Is  to  have  at  least  400  full-scale  ongoing  IRS 
investigations: 

(3)  In  line  with  the  high  priority  given 
this  program  by  the  President,  the  Internal 
Revenue  Service  has  already  assigned  more 
than  100  experienced  special  agents  and 
more  than  100  experienced  revenue  agents, 
full  time  to  this  program.  Additional  experi- 
enced agents  are  presently  being  phased 
Into  the  program. 

Mr.  Rossides  has  recently  expounded 
upon  the  need  to  revitalize  this  effort  to 
remove  the  capital  and  the  profit  from 
the  drug  trafficking  business  by  utilizing 
the  Federal  tax  laws,  and  I  ask  unani- 
mous consent  that  these  pertinent  and 
timely  remarks  regarding  the  IRS  NTTP 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Eugene  Rossides 

It  seemed  clear  to  me  In  1969  that  from 
an  enforcement  point  of  view  the  Achilles 
heel  of  the  Illicit  drug  trafficking  business 
was  Its  financing  and  its  Illegal  but  taxable 
income  or  profits. 

Obtaining  evidence  against  major  drug 
dealers  on  drug  charges  is  one  of  the  most 
difficult  law  enforcement  jobs.  They  can 
easily  Insulate  themselves  from  the  street- 
level  pusher  and  minor  dealers.  It  is  a  rarity 
to  catch  them  In  possession  of  drugs.  The 


crime  Is  victimless  In  the  enforcement  sense 
In  that  the  addicts  and  users  are  not  Inter- 
ested or  willing  to  give  evidence.  They  don't 
consider  It  a  crime.  They  want  the  drugs. 
They  want  to  protect  their  source  of  supply, 
not  turn  him  In. 

This  Is  the  key  reason  why  I  felt  It  was  a 
necessity  to  develop  a  tax  eriforcement  pro- 
gram against  the  illicit  drug  traffickers. 

I  tried  unsuccessfully  In  mid- 1969  to  get 
the  Organized  Crime  Strike  Forces  to  accept 
Illicit  drug  trafficking  as  a  priority  Item,  If 
not  the  priority  Item.  I  then  recommended 
that  Treasiu-y  initiate  Its  own  special  Nar- 
cotics Trafficker  Tax  Program  for  two  rea- 
sons: (1)  Jurisdiction  over  the  tax  laws  was 
In  Treasury,  and  (2)  from  the  time  of  Al 
Capone,  the  tax  laws  have  proven  to  be  an 
effective  tool  to  put  major  crime  figures  out 
of  business. 

In  the  short  period  the  Treasury/IRS  Nar- 
cotics Trafficker  Tax  Program*  was  active — 
from  July  1,  1971  to  early  1974,  it  proved  to 
be  one  of  the  most  successful  enforcement 
efforts  In  Federal  history.  (I  happen  to  be- 
lieve It  Is  the  finest  from  the  point  of  view 
of  results,  professionalism,  and  costs.) 

The  NTTP  was  designed  to  take  the  Illegal 
profit  out  of  drug  trafficking  and  to  disrupt 
the  distribution  system.  In  the  short  period 
of  Its  active  existence,  the  IRS  Initiated  full 
tax  audit  investigations  of  over  1800  upper 
and  middle  level  drug  traffickers  and  deal- 
ers; found  tax  deficiencies  totaling  $200  mil- 
lion; It  paid  for  Itself  or  practically  paid  for 
Itself  In  taxes  and  penaltes  collected;  and 
its  Impact  put  drug  dealers  out  of  the  Illicit 
drug  business. 

The  essence  of  the  NTTP  was  (1)  the 
careful  selection  of  targets  utilizing  the 
talents  and  Information  of  Federal,  state 
and  local  enforcement  agencies,  and  (2)  the 
use  of  both  the  criminal  and  civil  sections 
of  the  IRS  Code  against  major  drug  dis- 
tributors and  financiers  who  are  often  In- 
sulated from  the  traffic  and.  therefore.  In 
effect,  Immune  from  prosecution  under  the 
drug  laws. 

The  Treasury  Department  developed 
through  the  target  selection  system  of  the 
NTTP  a  comprehensive  nationwide  list  of 
over  1800  major  drug  traffickers  and  finan- 
ciers who  were  put  under  full  tax  audit  In- 
vestigations; gathering  information  from  the 
then  BNDD,  Customs,  IRS,  the  Bureau  of 
Alcohol,  Tobacco  &  Firearms,  and  of  sub- 
stantial Importance,  from  state  and  local 
police. 

The  Importance  of  this  substantial  list  of 
major  drug  dealers  cannot  be  overempha- 
sized. While  DEA  and  Its  predecessors  tried, 
with  little  success,  to  bring  drug  cases 
against  major  drug  dealers  (there  were  not 
more  than  a  handful  of  successful  cases), 
the  NTTP,  within  Its  first  twelve  months, 
identified  and  put  under  tough  tax  Investi- 
gation 793  major  targets  In  53  metropolitan 
areas  In  40  states ! 

State  and  local  police  agencies  and  per- 
sonnel welcomed  the  NTPP  because  It  helped 
them  get  immediate,  short-term,  and  long- 
term  results,  they  could  see  and  feel  the 
almost  Immediate  effect  of  their  activities, 
and  of  great  significance,  the  NTTP  did  not 
encroach  on  their  Jurisdictions. 

The  NTTP  was  downgraded  by  IRS  Com- 
missioner Donald  Alexander  shortly  after  he 
assumed  his  duties  In  mld-1973  and  by  1974 
It  was  gutted,  despite  the  clear  Congres- 
sional and  Executive  policy,  and  specific  ear- 
marked appropriations.  Although  Commis- 
sioner Alexander  has  unjustifiably  criticized 
the  NTTP,  the  fact  remains  It  was  a  most 
successful  tax  program  which  had  an  ex- 
traordinary Impact  on  the  Illicit  drug  traffic. 
Fortunately,  the  NTTP  has  now  been  revived 
by  Presidential  directive. 


•The  abbreviation  most  often  used  Is  NTP. 
I  prefer  NTTP  because  It  emphasizes  that  It 
is  a  tax  program. 
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The  Importance  ol  NTTP  to  our  nation's 
efforts  to  reduce  the  UUclt  drug  traffic  and 
bring  It  within  manageable  proportions  Is 
overriding  and  requires  a  detailed  analysis 
of  the  program. 

I  state  to  this  Subcommittee  and  to  the 
Congress  that  without  an  effective  Treasury/ 
IRS  Narcotics  Trafficker  Tax  Program  we 
will  fall  m  our  efforts  to  reduce  the  Illicit 
drug  traffic.  In  view  of  the  overriding  im- 
portance of  this  program,  I  would  like  to 
describe  In  some  detaU  Its  theory  and 
practice. 

The  NTTP  was  Initiated  as  part  of  the 
overall  effort  to  crack  down  on  the  illegal 
traffic  m  narcotics.  Recognizing  that  the 
huge  profits  of  the  drug  trafficking  business 
are  largely  unreported  and  therefore  un- 
taxed. In  late  1969  I  recommended  to  the 
Secretary  of  the  Treasury,  David  M.  Ken- 
nedy, and  to  Under  Secretary  Charles  E. 
Walker,  who  had  the  responsibility  for  di- 
rect supervision  of  IRS.  that  the  Treasury 
develop  a  tax  program  aimed  at  the  drug 
trafficking  business. 

Preliminary  surveys  In  1970  showed  that 
among  a  group  of  suspected  narcotics  traf- 
fickers several  patterns  could  be  observed. 
First,  there  was  a  high  Incidence  of  non- 
filing of  Income  tax  returns.  Second,  a  large 
number  appeared  to  have  life  styles  which 
would  require  Income  far  in  excess  of  that 
on  which  taxes  were  being  paid. 

As  a  result  of  these  findings  and  our  gen- 
eral studies  and  review.  In  the  late  spring 
of  1971,  Secretary  John  B.  Connally  obtained 
White  House  and  Congressional  approval  for 
the  program  and  $7i/i  million  In  appropria- 
tions for  the  first  year  of  operation. 

Thus,  this  program  had  the  full  back- 
ing of  the  Congress  and  the  Executive 
Monies  were  appropriated  specifically  for  the 
NTTP — monies  and  manpower  which  would 
not  have  been  authorized  or  appropriated 
but  for  this  program  and  were  not  author- 
ized and  appropriated  for  any  other  IRS 
activity. 

The  Narcotics  Trafficker  Tax  Program  Is 
an  Income  tax  program.  The  goal  of  the 
NTTP  Is  to  tax  the  Illegal  profits  of  the  drug 
trafficking  business,  a  major  area  of  tax  non- 
compliance. The  program  was  carefully  de- 
veloped over  a  two-year  period  and  the 
results  during  the  short  time  it  was  active— 
from  July  1.  1971,  to  some  time  In  1974,  In- 
cluding substantial  start-up  and  training 
time— demonstrate  that  It  was  extremely 
successful. 

It  is  Important  and  central  to  the  NTTP 
program  to  understand  that  the  Income  from 
the  illegal  narcotics  traffic  business  Is  tax- 
able. And  it  Is  the  responslbUlty  of  the  Treas- 
ury Department  to  go  after  this  taxable  In- 
come. Drug  trafficking  Is  a  business.  It  is  not 
some  Isolated  activity. 

It  Is  damaging  to  the  "voluntary  compli- 
ance" concept  of  tax  administration  to  sug- 
gest that  Income  from  Illegal  activity  should 
be  given  a  lower  priority  than  Income  from 
lawful  activity.  The  narcotics  trafficking 
business  is  a  highly  organized  criminal  activ- 
ity which  requires  a  sophisticated  and  com- 
prehensive program  to  Identify  the  Individ- 
uals involved  and  to  determine  the  Income 
which  Is  taxable.  Are  we  to  encourage  unlaw- 
ful activity  of  the  most  serious  kind  by  our 
failure  to  enforce  the  tax  laws  against  the 
narcotics  traffickers? 

The  enormous  profits  of  the  narcotics  traf- 
ficking business  constitute  taxable  Income  to 
traffickers.  To  develop  a  program  to  identify 
major  narcotics  traffickers  and  tax  them  Is 
part  of  administering  the  tax  laws.  There  is 
no  meaningful  distinction  between  this  type 
of  activity  and  the  ordinary  IRS  methods  of 
Identifying  what  is  referred  to  as  "pockets 
of  noncompliance." 

There  Is  no  difference  In  concept  In  decid- 
ing to  select  suspected  major  drug  traffickers 
for  tex  audit  and  in  deciding  to  select  wait- 
resses and  taxlcab  drivers  regarding  gratui- 


ties Income,  corporate  executives,  individuals 
regarding  Interest  and  dividends  payments  or 
tax  reslster  groups,  and  other  classifications 
of  taxpayers.  Indeed,  the  incidence  of  tax 
noncompliance  by  drug  traffickers  Is.  I  sub- 
mit, higher  than  other  noncompliance 
groups. 

The  significant  point  with  respect  to  the 
NTTP  was  that  under  such  a  tax  program 
we  were  able  for  the  first  time  on  an  or- 
ganized and  comprehensive  basis  to  get  at 
major  drug  traffickers,  persons  who  use  In- 
termedlMles  to  Insulate  themselves  from 
the  day-to-day  operations  of  the  drug  traf- 
fic. In  this  way,  they  achieve  virtual  Im- 
munity from  prosecution  under  the  substan- 
tive narcotics  laws.  The  Narcotics  Trafficker 
Tax  Program  was  able  to  get  at  many  of  the 
"Kingpins"  of  the  traffic. 

In  developing  the  original  program  and 
thereafter  while  I  served  at  the  Treasury, 
the  program  had  the  full  bipartisan  support 
of  the  Congress;  the  full  support  of  three 
Secretaries  of  the  Treasury,  David  M.  Ken- 
nedy, John  B.  Connally,  and  George  P. 
Shultz;  the  excellent  cooperation  and  lead- 
ership of  two  Commissioners  of  IRS, 
Randolph  Thrower  and  Johnnie  M.  Walters: 
and  the  full  support  of  the  Tax  and  Crim- 
inal Divisions  of  the  Department  of  Justice 
and  the  various  U.S.  Attorneys. 

Important  and  central  to  the  NTTP  was 
the  policy  decision  to  stress  civil  as  well  as 
criminal  enforcement.  This  policy  decision 
was  a  significant  improvement  on  previous 
uses  of  tax  administration  to  go  after  profits 
from  criminal  activity.  It  was  our  position 
that  the  Illegal  profits  must  be  taxed  and 
should  be  attacked  either  by  civil  enforce- 
ment or  criminal  enforcement.  If  a  criminal 
case  could  be  made,  fine.  If  not.  then  the  de- 
cision should  be  made  as  soon  as  possible 
and  appropriate  civil  action  pursued  vigor- 
ously. It  can  be  argued  that  In  many  cases 
the  greater  punishment  and  deterrent  is  tak- 
ing the  Illegal  profits  from  the  Illicit  drug 
trafficker. 

A  critical  Innovation  In  federal  law  en- 
forcement, and  essential  to  the  success  of 
NTTP,  was  the  development  of  the  major 

drug  traffickers  target  selection  procedure 

a  coordinated  and  cooperative  selection  of 
persons  to  be  audited. 

As  of  July  1,  1971,  the  paucity  of  Informa- 
tion identifying  known  major  drug  traffick- 
ers was  appalling. 

We  developed  a  program  for  selection  of 
targets,  which  once  selected  would  be  turned 
over  to  the  IRS  for  audit.  We  organized  field 
target  selection  committees  throughout  the 
country  and  developed  guidelines  for  target" 
selection.  The  persons  selected  had  to  be  con- 
sidered major  traffickers  and  there  had  to  be 
an  Indication  of  assets  to  warrant  a  full 
audit. 

The  field  target  selection  committees  were 
composed  of  professional  career  personnel 
from  federal,  state  and  local  agencies.  On 
the  federal  level,  the  committees  Included 
personnel  from  IRS,  the  then  BNDD,  and 
Customs.  On  the  state  and  local  levels.  It  In- 
cluded representatives  from  the  local  and 
state  police.  The  committees  would  meet 
periodically  and  pool  their  knowledge. 

Targets  selected  would  then  be  sent  to 
Washington,  D.C.  for  review  and  final  selec- 
tion by  an  Inter-agency  target  selection  com- 
mittee composed  of  personnel  from  IRS, 
BNDD  and  Customs  and  chaired  by  the  Dep- 
uty Assistant  Secretary  for  Enforcement. 
This  Treasury  committee  would  meet  period- 
ically to  review  the  field  reconmiendatlons 
and  decide  to  accept,  reject,  or  hold  for  fur- 
ther consideration  each  field  recommenda- 
tion. 

Once  a  person  was  accepted  the  file  would 
be  sent  to  IRS  and  from  that  point  on  In 
the  Investigative  process.  It  was  an  IRS  tax 
case  and  handled  In  accordance  with  IRS 
operating  procedures.  After  investigation  if 
the  decision  was  that  the  evidence  Justified 


a  criminal  prosecution  It  was  referred  to  the 
appropriate  U.S.  attorney's  office.  Otherwise 
It  was  pursued  civilly  by  IRS. 

Important  byproducts  of  multi-agency 
analyses  and  review  of  potential  targets, 
supervised  by  the  Office  of  the  Secretary  and 
not  at  IRS  or  other  agency  level,  are  that 
It  Insures  selection  of  high-level  targets.  In- 
creases cooperation  and  efficiency,  and  re- 
duces the  possibilities  of  corruption  in  the 
selection  process  to  a  minimum.  I  want  to 
stress  my  belief  that  this  Interdepartmental 
and  Interagency  activity  must  be  supervised 
by  the  Office  of  the  Secretary  of  the  Treasury 
and  not  at  an  agency  level. 

We  also  developed  a  minor  drug  trafficker 
tax  program  designed  to  go  after  the  profits 
of  the  minor  dealer  and  pusher.  The  in- 
dividuals Involved  were  primarily  lower-level 
drug  traffickers — dealers  and  pushers — who 
were  arrested  by  state,  local  and  federal  of- 
ficials on  substantive  drug  charges  and  where 
there  was  cash  found.  We  decided  against  a 
full  audit  of  these  Individuals  but  Instead 
we  took  tax  action;  we  stressed  a  tax  check 
type  of  Investigation — did  they  file  a  re- 
turn— and  the  use  of  tax  year  termination 
and  Jeopardy  assessment  procedures  on  these 
Individuals  to  reach  their  large,  conspicuous 
assets.  Such  tax  action  was  taken  on  over 
3,300  minor  dealers  and  pushers. 

This  part  of  the  program  achieved  out- 
standing success  In  taxing  and  reducing  the 
working  capital  and  stret;i,-level  profits  and, 
thereby,  in  disrupting  the  distribution  sys- 
tem. 

A  monthly  report  system  was  developed  to 
monitor  the  progress  of  this  tax  program. 
That  report  system  enabled  the  Secretary 
and  me  to  follow  the  progress  of  each  ele- 
ment of  the  program.  The  monthly  report 
listed  the  number  of  cases  by  states  and 
metropolitan  areas  and  the  status  of  the 
cases. 

Within  the  first  twelve  months  of  the 
NTTP,  793  major  targets  In  53  metropolitan 
areas  In  40  states  were  selected  for  Intensive 
tax  investigation  and  565  minor  traffickers 
were  put  under  tax  action.  Within  seven- 
teen months  1,175  major  targets  were  selected 
for  Intensive  tax  Investigation  and  1,239 
minor  traffickers  were  put  under  tax  ac- 
tion •   •  •. 

The  extraordinary  success  of  the  program 
stems  from  three  groups  of  dedicated  per- 
sonnel: (1)  the  target  selection  efforts  of 
Federal,  state  and  local  officials;  (2)  the  sev- 
eral hundred  men  and  women  In  IRS — tax 
specialists  performing  a  tax  function— who 
took  this  program  to  heart  and  dedicated 
themselves  to  It;  and  (3)  the  attorneys  in 
the  Department  of  Justice  and  the  U.S.  at- 
torneys' offices  throughout  the  country. 

I  strongly  recommend  that  the  NTTP  be 
reactivated  quickly  and  given  the  highest 
priority  possible  under  the  overall  super- 
vision of  the  Assistant  Secretary  of  the  Treas- 
ury for  Enforcement,  Operations  and  Tariff 
Affairs. 

This  highly  successful  program  was  unique 
In  the  spirit  of  cooperation  It  engendered 
among  state,  local  and  Federal  officials  and 
among  Federal  agencies.  No  Jealousies  and  no 
Infringement  of  Jurisdiction  existed  among 
*h6varlous  agencies  cooperating  in  the 
NTTP.  I  submit  that  it  ranks  as  one  of  the 
finest.  If  not  the  finest,  cooperative  law  en- 
forcement programs  in  our  history  from  the 
point  of  view  of  results,  professional  per- 
formance, and  costs.  It  can  be  put  back  In 
operation  and  effective  within  months  with 
strong  supervision  from  the  Office  of  the 
Secretary  of  the  Treasury. 

Mr.  BAYH.  It  appears  that  the  In- 
ternal Revenue  Service  is  in  the  proc- 
essesof  reconsidering  the  viability  of  the 
NTTP.  Whether  this  apparent  reassess- 
ment was  voluntary  or  not  should  be  left 
to  the  speculators;  but,  coincidentally. 
the  day  before  our  first  hearing  on  the 
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President's  drug  message,  July  27,  1976, 
the  Administrator  of  DEA  and  the  Com- 
missioner of  the  Internal  Revenue  signed 
a  memorandum  of  understanding  re- 
garding the  Presidential  directive  to  re- 
establish a  tax  enforcement  program 
aimed  at  high  level  drug  trafficking. 
Though  the  ink  had  actually  dried  when 
the  memorandum  was  presented  in  testi- 
mony to  the  subcommittee  by  DEA  Ad- 
ministrator Bensinger,  the  Executive 
Director  of  the  newly  appointed  Presi- 
dential Cabinet  Committee  for  Efrug 
Law  Enforcement — members  are  the 
Secretary  of  Treasury,  the  Attorney 
General,  and  the  Secretary  of  Transpor- 
tation— we  did  not  have  the  opportunity 
to  inquire  as  to  the  details  of  this  July  27, 
1976,  agreement. 

The  ostensible  objectives  of  the  new 
agreement  as  well  as  the  development 
and  track  record  of  the  NTTP  will  be 
diligently  assessed  at  the  subcommittee 
hearing  on  August  5,  when  IRS  Com- 
missioner Donald  Alexander  and  others 
will  appear  before  the  subcommittee. 

NARCOTICS  SMUGGLING 

In  addition  to  provisions  which  will  as- 
sist the  detection  of  couriers  smuggling 
tainted  proceeds  out  of  the  country,  the 
subcommittee  legislation  will  incorpo- 
rate sections  to  facilitate  the  detection 
and  prosecution  of  narcotics  smugglers 
who  use  seagoing  vessels,  including  pri- 
vate yachts  and  pleasure  boats.  This  so- 
called  deep-six  connection  has  devel- 
oped into  an  integral  conduit  for  major 
narcotics  smugglers  and  distributors. 


The  Commissioner  of  Customs,  Mr. 
Vernon  Acree.  explained  this  growing 
problem  to  the  subcommittee,  in  part  as 
follows: 

The  high  speed  and  fuel  carrying  capabili- 
ties of  today's  small  boats  permits  them  to 
travel  distances  which  were  not  envisioned 
when  the  vessel  reporting  requirements  were 
enacted  in  1930.  Thus,  a  small  boat  can 
Journey  from  our  eastern  coast  to  larger  ves- 
sels hovering  off-shore  outside  the  12  mile 
Customs  waters,  or  to  the  Bahamas  or  other 
nearby  foreign  Islands  for  the  purpose  of 
picking  up  narcotics.  They  may  then  return 
to  the  U.S.,  pull  Into  a  small  cove  or  marina 
and  unloa4  the  drugs.  Some  of  these  boats 
will  then  call  Customs  to  report  their  arrival, 
while  others  will  Ignore  this  requirement.  In 
either  case,  the  present  reporting  require- 
ments are  virtually  useless  since  any  con- 
traband will  have  been  removed  before  Cus- 
toms officers  arrive  to  Inspect  the  vessel. 

This  problem  has  become  particularly 
acute  In  Florida  where  private  yachts  and 
pleasure  vessels,  with  easy  access  to  nearby 
foreign  Islands,  the  high  seas  and  the  United 
States'  Inland  waterways,  complicate  detec- 
tion. Futher  magnifying  the  problem  Is  the 
fact  that  hard  evidence  has  been  developed 
establishing  that  foreign  flag  vessels  are 
moving  multi-ton  loads  of  marijuana  and 
smaller  portions  of  hashish  to  positions  on 
the  high  seas  adjacent  to  the  United  States 
eastern  and  gulf  coasts.  At  a  position  usually 
between  40  and  60  miles  offshore,  the  mother 
ship — or  hovering  vessel — is  met,  under  cover 
of  darkness,  by  small  vessels  that  take  on  a 
portion  of  the  load  for  Introduction  Into  the 
United  States.  The  mother  ship  then  moves 
to  the  next  rendezvous  point  where  similar 
discharges  are  made.  When  the  mother  ship 
Is  empty  It  returns  to  its  country  of  origin 
without  ever  having  entered  U.S.  waters. 

TOTAL  FEDERAL  DRUG  ABUSE  PREVENTION  FUNDING 
[In  r.lllions  of  dollars] 


To  respond  more  effectively  to  these 
special  distribution  channels  and  to 
address  the  fact  that  many  vessels  con- 
sistently ignore  current  law  the  subcom- 
mittee intends  to  amend  the  relevant  re- 
porting requirements. 

As  I  mentioned  earlier  we  are  con- 
cerned that  the  reorganization  plan  No. 
2  processed  by  the  Government  Opera- 
tions Committee  in  1973,  though  not 
without  merit,  has  resulted  in  the  imder- 
utilization  or  misdirection  of  intelligence 
gathering  and  dissemination,  especially 
at  our  borders  and  most  importantly  our 
Southwestern  border.  The  full  utiliza- 
tion of  Customs  intelligence  and  investi- 
gative resources  is  a  necessary  step  in 
bringing  Federal  narcotics  enforcement 
effectiveness  to  its  highest  possible  level. 
It  should  be  recalled  that  narcotics  traffic 
is  a  giant,  incredibly  profitable  industry. 
Even  if  it  were  taxed  comparable  to  the 
level  of  our  domestic  prescription  drug 
industry — it  would  owe  the  American 
taxpayers  at  least  $1  billion  or  every 
American  citizen  $5  each  year.  Thus 
these  merchants  of  death — by  the 
most  conservative  and  cautious  assess- 
ment.— would  owe  more  in  taxes  than  the 
combined  Federal  drug  abuse  law  en- 
forcement and  Federal  drug  abuse  pre- 
vention budgets.  I  ask  unanimous  con- 
sent that  two  tables  prepared  by  Peter 
Goldberg  of  the  Drug  Abuse  Coimcil  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Hscal  year  ■ 


1971 
Actual 


1972 
actual 


1973 
actual 


1974 
actual 


1975 
actual 


1976 
estimated 


estimatei 


ted 


SAODAP 1-5  39.9 

DHEW                            69.7                193.1  255.1 

NIDA 56.2               116.7  181.4 

NIMH 

MIU  

sRs" :"iii":ii;"""'"iiiiiir.ii 3.6 58.0  "      53.0 

OE                    5.4                 13.0  11.9 

OHD" '..: 4-5                   5.4  8.8 

OEO        "                12.8                 18.0  Q 

VA  .1 1.1                 16.2  27.7 

DOb 1.1                 58.7  73.0 

Justici::. 40.3                 36.5  33.5 

State        1.0  1.0 

HUD                           8.7                 13.0  6.3 

usda::::::::: 2.5  1.9 

other  Federal » -. -^ 1^_4 2J^ 

Total 133.9               341.9  441.3 


27.3  13.0 

349.4  320.1  338.4                 46.4 

■  272.9  220.1  232.2                 21.2 

4.5  5.2  4.2 

3.3  3.0                   3.2 

54.0  79.0  88.0                 23.0 

5.7  4.0  2.0 

9.0  8.8  8.8                  2.2 

"36.3 33.2 36.7 9.4 

68.6  64.0  61.3                 14.3 

34.5  26.6  46.4                   6.7 

.9  .7                    .8  

1.6  2.9  4.0  .9 

1.8  1.6  1.6 

2.8  9.0  3.5                   1.3 

517.2  471.1  492.7                 79.0               489.7 


1977 

ToW, 
1971-77 

estimated 

81.7 

359.0 

1,931.2 

247.8 

1,348.5 

4.3 

18.2 

3.5 

13.0 

94.0 

452.6 

42.0 

9.4 

56.9 

30.8 

38.0 

192.6 

57.8 

398.8 

24.3 

248.8 

.8 

5.2 

4.8 

42.2 

1.0 

10.4 

4.0 

25.1 

2,966.8 


>  High  because  of  supplemental  received  in  fiscal  year  1973,  and  not  obligated  until  fiscal  year 
1974. 


» Total  of  J23,0O0,0O0  included  in  NIDA  funds. 

s  Includes  amounts  of  less  tfian  $1,000,000  each  year  in  DOL,  DOC,  CSC,  DOT,  ACTION,  other. 


CONSOLIDATED  DRUG  ABUSE  LAW  ENFORCEMENT  BUDGET, 
IN  OBLIGATIONS 

[In  millions  of  dollars) 

Fiscal  year— 


1975       1976 


1977 


SUPPLY  REDUCTION 

Justice: 

Drug  Enforcement  Administra- 

tj6n                           139.4   1156.4       160.8 

LEAA  and  ottier  Justice 62.2       43.6        40.9 

Treasury:  .  , 

Customs -  39.1     >43.2         43.4 

IRS              20.0       20.0         15.0 

State                 32.0       43.4         34.0 

Other....: 1.9         2.1           2.1 

ToUl 294.6     308.7       296.2 


>  Both  DEA  and  Customs  have  applied  for  a  supplemental 
appropriation  In  fiscal  year  1976.  DEA  asked  for  $2,200,000 
primarily  for  salary  and  Insurance  Increases.  Customs  asked 
for  J4, 000,000,  $2,000,000  of  VKhich  v»ould  be  Ccrried  over  into 
fiscal  year  1977.  These  funds  are  for  the  Customs'  drug  inter- 
diction program. 

Source:  OMB,  Federal  Drug  Management  Division. 

Mr.  BAYH.  There  is  little  doubt  that 
the  drug  law  enforcement  task  at  hand 
is  substantial.  Thus,  it  is  even  more  es- 
sential than  ever  to  focus  resources  at 
our  borders  where  high  purity  narcotics 
are  traded  in  volume.  It  is  with  this  focus 
that  we  can  most  effectively  disrupt  key 
distribution  networks. 

Another  unfortimate  aspect  of  reorga- 
nization plan  No.  2  is  that  though  the 
Government  Operations  Committee  cited 


the  benefit  of  a  single  focal  point  for 
coordinating  Federal  drug  enforcement 
with  that  of  State  and  local  authorities, 
the  plan  as  approved  did  not  contain 
stipulations  to  prevent  Federal  interfer- 
ence with  State  and  local  drug  law  en- 
forcement activities. 

As  I  indicated,  in  the  discussion  of  Fed- 
eral drug  control  jurisdiction,  the  sub- 
committee will  consider  restricting  Fed- 
eral enforcement  agencies  statutorily  to 
interstate  and  international  major  traf- 
ficking cases.  While  we  are  concerned 
that  Federal  efforts  do  not  erode  local 
initiative  and  accountability,  we  beheve 
that  the  Federal  Government  should  ex- 
pand its  programs  of  assistance  to  State 
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and  local  drug  enforcement  officials.  The 
controlled  substance  units  and  diversion 
Investigation  units  should  be  expanded  to 
assist  State  and  local  investigation  and 
prosecution  of  major  diversion  and  traf- 
ficking cases. 

The  subcommittee  is  exploring  the  pos- 
sible use  of  forfeited  assets  of  drug 
traffickers  and  moneys  collected  by  IRS 
under  a  revitalized  NTTP  to  support  the 
expansion  of  these  successful  efforts  to 
assist  State  and  local  governments. 

I  intend  to  incorporate  other  salutary 
provisions  in  the  legislation  which  I  will 
soon  ask  the  subcommittee  to  consider. 
Including  crucial  enabling  legislation  to 
permit  Senate  ratification  of  the  psycho- 
tropic treaty  and  sections  addressing  the 
problem  of  pharmacy  related  crime  and 
more  adequate  controls  for  some  bar- 
biturates. I  especially  appreciate  the  en- 
thusiastic support  of  the  Senate  leader- 
ship for  our  efforts  and  invite  my  col- 
leagues to  assist  us  in  the  enactment  of 
a  sensible  statutory  response  to  high  risk 
drugs  and  to  major  drug  traffickers.  It 
is  about  time  and  it  is  clear  that  the 
taxpayers  of  this  country  demand  and 
deserve  no  less. 


August  3,  1976 


8 :  30  tomorrow  morning.  Immediately  af- 
ter the  two  leaders  or  their  designees 
have  been  recognized,  Mr.  Javits  will  be 
recognized  for  not  to  exceed  15  minutes, 
at  the  conclusion  of  which  the  Senate 
will  resume  consideration  of  the  Clean 
Air  Act,  at  which  time  the  question  will 
be  on  the  adoption  of  the  Allen  amend- 
ment No.  2101  to  the  Randolph  amend- 
menfc  No.  1798. 

RoUcall  votes  will  occur  on  amend- 
ments to  the  Clean  Air  Act  and  on  mo- 
tions in  relation  to  the  same. 

At  no  later  than  the  hour  of  2  p.m. 
tomorrow,  the  Senate  will  resume  the 
consideration  of  the  tax  reform  bill 
and  undoubtedly,  throughout  the  after- 
noon and  into  the  evening,  rollcall  votes 
will  occur  on  amendments  and  motions 
in  relation  to  the  same,  by  unanimous 
consent,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
8:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
8:30  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  8:30  A.M 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  8 :  30  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at  9:13 
p.m.,  the  Senate  adjourned  until  tomor- 
row. Wednesday,  August  4,  1976,  at  8:30 
a.m. 


Department  of  Justice 
Prank  J.  Vlolantl,  of  nilnots.  to  be  VS. 
attorney  for  the  district  of  the  Canal  Zone 
for  the  term  of  8  years,  vice  Lester  Engler, 
resigning. 

In  the  Coast  Guard 

The  following-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant (junior  grtule)  : 
Michael  L.  Hunt  James  R.  Watson 

Steven  J.  Brantner        Kenneth  M.  Hay 
Hugh  S.  Edwards  John  E.  Williams 

Allan  L.  Shell  James  C.  Montgomery 

Gordon  P.  Lau  Douglas  L.  Hlckcox 

Thomas  A.  Murphy       John  H.  Williams,  Jr. 
Robert  D.  Olsen 

In  the  Arc  Force 

The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
tJnlted  States  Code: 

To  be  lieutenant  general 
Lt.  Gen.  Donald  G.  Nunn,  XXX-XX-XXXXPR 
(brigadier  general,  Regular  Air  Force),  VS. 
Air  Force. 

"The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code : 

To  be  lieutenant  general 
Lt.  Gen.  James  T.  Stewart,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 
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PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  August  3,  1976: 

In  the  Judiciary 

Richard  M.  Bllby,  of  Arizona,  to  be  U  S 
circuit  Judge  for  the  ninth  circuit  vice 
Richard  H.   Chambers,   retiring 


CONFIRMATION 

Executive   nomination   confirmed   by 
the  Senate  August  3,  1976: 

Department  of  Commerce 

John  W.  Eden,  of  Pennsylvania,  to  be  an 
Assistant  Secretary  of  Commerce. 

The  above  nomination  was  approved  sub- 
ject  to   the   nominee's  commitment   to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


HOUSE  OP  REPRESEmATlVES-Tuesday.  August  3, 1976 


The  House  met  at  12  o'clock  noon 
The  Reverend  F.  Bertram  Brandreth 

United  Methodist  Church,  Malvern,  Pa  ' 

offered  the  following  prayer: 

O  Lord,  our  Lord  and  Heavenly  Father 
we  praise  Thy  name.  For  it  is  a  good 
thing  to  give  thanks  unto  Thee,  and  to 
show  forth  Thy  loving  kindness  in  the 
morning,  and  Thy  faithfulness  every 
night,  and  sing  forth  Thy  praise  at  noon- 
day. Thou  hast  not  dealt  with  us  after 
our  sms.  nor  rewarded  us  according  to 
our  miquities,  for  as  the  heaven  is  high 
above  the  Earth,  so  great  is  Thy  mercy 
toward  them  that  fear  Thee.  So  heal  our 
land.  O  Lord,  and  teach  us  to  number  our 
days  that  we  may  apply  our  hearts  to 
wisdom  and  let  the  beauty  of  the  Lord 
our  God  be  upon  us.  Yea,  the  work  of 
our  hands  establish  Thou  it.  Amen  and 
Amen. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
ammed  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Roddy 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  July  31,  1976,  the  Pres- 
ident approved  and  signed  bills  of  the 
House  of  the  following  titles: 

H.R.  11504.  An  act  to  amend  section  502 
of  the  Merchant  Marine  Act.  1936: 

H.R.  13308.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  e.xtend  the  author- 
ity of  the  Secretary  of  Transportation  with 
respect  to  war  risk  Insurance;   and 

H.R^  14231.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  endlne 
September  30,  1977.  and  for  other  purposes 


the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  11670)  entitled  "An  act  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  the  procurement  of  vessels 
and  aircraft  and  construction  of  shore 
and  offshore  establishments,  to  authorize 
for  the  Coast  Guard  a  year-end  strength 
for  active  duty  personnel,  to  authorize 
for  the  Coast  Guard  average  military 
student  loads,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  a  conciu-rent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  133.  Concurrent  resolution  to 
make  certain  corrections  in  the  enrollment 
of  H.R.  11670. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 


REV.  F.  BERTRAM  BRANDRETH 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker.  I  am 
pleased  to  introduce  the  Reverend  F. 


Bertram  Brandreth  of  Royersford,  Pa., 
pastor  of  the  Malvern  United  Methodist 
Church  of  Malvern,  Pa.,  who  just  offered 
the  opening  prayer. 

Reverend  Brandreth  is  a  native  of 
Pennsylvania  and  has  been  a  resident  of 
our  State  all  of  his  life,  having  held 
pastorates  at  the  Neshaminy  United 
Methodist  Church,  Neshaminy,  Pa.,  for 
3  years;  the  Ashland  Avenue  United 
Methodist  Church  of  Belmont,  Pa.,  for  9 
years,  and  at  Malvern  for  4  years  where 
he  Is  still  giving  his  dedicated  service. 

Reverend  Brandreth  attended  the  Phil- 
adelphia College  of  Pharmacy  and 
Science  and  is  a  graduate  of  Wesley  Sem- 
inary of  Washington,  D.C.  He  was  or- 
dained at  Albright  College  in  Reading, 
Pa.,  and  presently  has  a  scholarship  to 
attend  the  Seminary  on  the  Holy  Spirit 
which  is  to  be  held  in  Utrecht,  Holland, 
later  this  month. 

Also,  I  am  pleased  to  welcome  his  fine 
family — his  wife,  Christine;  his  daughter, 
Marylou  Quay;  and  his  two  grandchil- 
dren, Tina  and  Tommy  Quay. 

I  am  sure  my  colleagues  join  in  my 
appreciation  to  Reverend  Brandreth  for 
his  inspiring  prayer. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  in- 
dividual bill  on  the  Private  Calendar. 


FIDEL  GROSSO-PADILLA 

The  Clerk  called  the  bill  (H.R.  6817) 
for  the  relief  of  Fidel  Grosso-Padilla. 

Mi*.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MRS.  ROSE  THOMAS 

The  Clerk  called  the  bill  (H.R.  1424) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  the  bill  (H.R.  1560) 
for  the  relief  of  Murray  Swartz. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


FRANKLIN  R.  HELT 

The  Clerk  called  the  bill  (H.R.  2564) 
for  the  rehef  of  Franklin  R.  Helt. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CHESTER  C.  CLARK,  MARY  L.  CLARK, 
AND  DOROTHY  J.  WILBUR 

The  Clerk  called  the  bill  (H.R.  6507) 
for  the  relief  of  Chester  C.  Clark,  Mary  L. 
Clark,  and  Dorothy  J.  Wilbur. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


JACINTO  VAZQUEZ  CAMACHO 

The  Clerk  called  the  bill  (H.R.  7624) 
for  the  relief  of  Jacinto  Vazquez 
Camacho.' 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Jacinto  Vazquez  Camacho  may 
be  classified  as  a  child  within  the  meaning  of 
section  101(b)  (1)  (F)  of  the  Act  and  a  peti- 
tion filed  In  his  behalf  by  Michael  P.  Mc- 
Andrew,  a  citizen  of  the  United  States,  may 
be  approved  pursuant  to  section  204  of  the 
Act:  Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneflclajy  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
i-econsider  was  laid  on  the  table. 


HOLLIS  ANTHONY  MILLET 

The  Clerk  called  the  bill  (H.R.  11199) 
for  the  relief  of  HoUis  Anthony  Millet. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212(a) 
(23)  of  the  Immigration  and  Nationality  Act, 
HoUis  Anthony  Millet  may  be  Issued  a  visa 
and  admitted  to  the  United  States  for  perma- 
nent residence  if  he  Is  found  to  be  otherwise 
admissible  under  the  provisions  of  that  Act: 
Provided,  That  this  exemption  shall  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  10,  strike  out  the  word 
"Act."  and  substitute  In  lieu  thereof  the 
following:  "Act:  Provided  further,  That  for 
the  Immigration  and  Nationality  Act  the 
said  Hollls  Anthony  Millet  shaU  be  held  and 
considered  to  be  a  minor  and  to  have  re- 
tained his  priority  date  for  Western  Hemi- 
sphere Immigration." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


BERNARD  JULIAN  PHILLIPS 

The  Clerk  called  the  bill  (H.R.  11890) 
for  the  relief  of  Bernard  Julian  Phillips. 


There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  11890 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212(a) 
(23)  of  the  Immigration  and  Nationality  Act, 
Bernard  Julian  Phillips  may  be  Issued  a  visa 
and  admitted  to  the  United  States  for  per- 
manent residence  if  he  is  found  to  be  other- 
wise admissible  under  the  provisions  of  that 
Act:  Provided,  That  this  exemption  shall 
apply  only  to  a  ground  for  exclusion  of  which 
the  Department  of  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

amendment  offered  BT  MS.  HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Ms.  HOLTZMAN: 
Line  10,  strike  out  the  period  and  insert  in 
lieu  thereof  ":  Provided  further.  That  while 
an  alien,  the  beneficiary  shall  be  subject  to 
deportation.  In  accordance  with  section  241 
(a)  (11)  of  the  Immigration  and  Nationality 
Act,  If,  subsequent  to  the  enactment  of  this 
Act,  he  Is  convicted  of  a  violation  of  any 
law  or  regulation  with  regard  to  the  Illicit 
possession  of  narcotic  drugs  or  marijuana 
or  If  he  otherwise  engages  In  conduct  which 
would  serve  as  the  basis  for  deportation 
under  such  section." 

The  SPEAKER.  Does  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  desire 
to  be  heard  on  the  amendment? 

Ms.  HOLTZMAN.  No,  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  EILBERG.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

The  SPEAKER.  That  motion  is  not  in 
order,  but  does  the  gentleman  from 
Pennsylvania  (Mr.  Eilberg)  desire  to  be 
heard  in  opposition  to  the  amendment? 

Mr.  EILBERG.  On  the  amendment, 
yes.  Mr.  Speaker. 

Mr.  Speaker,  I  would  like  to  inquire  of 
the  gentlewoman  from  New  York  (Ms. 
PIOLTZMAN)  as  to  the  need  for  this 
amendment. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  would 
advise  the  gentleman  from  Psnnsyh'ania 
(Mr.  Eilberg)  that  this  amendment  was 
discussed  with  a  minority  objector,  the 
gentleman  from  California  (Mr.  Rous- 
SELOT) ,  and  he  is  concerned,  just  as  I  am, 
that  the  present  immigration  law  which 
is  relevant  to  this  circumstance  shoud  be 
applied. 

Mr.  EILBERG.  Mr.  Speaker,  can  the 
gentlewoman  from  New  York  '.Ms. 
Holtzman)  advise  me  as  to  why  this 
amendment  was  not  offered  during  the 
subcommittee  or  full  committee  consid- 
eration of  this  private  immigration  bill? 

Ms.  HOLTZMAN.  I  believe  thp  law  al- 
ready covers  the  subject,  I  would  advise 
the  gentleman  from  Pennsylvania. 

Mr.  EILBERG.  If  the  law  already  cov- 
ers the  subject,  what  is  the  need  for  the 
amendment? 

Ms.  HOLTZMAN.  Since  the  law  al- 
ready covers  the  subject,  I  would  say  to 
the  gentleman  from  Pennsylvania  (Mr. 
Eilberg)  that  I  can  see  no  objection  to 
including  It.  It  was  offered  at  the  re- 
quest of  the  gentleman  from  California, 
the  minority  objector,  who  wanted  it 
placed  in  this  bill. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
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Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  the  reason 
for  including  the  amendment  in  the  bill 
is  that  this  is  a  bill  on  the  Private  Cal- 
endar and  provides  for  a  waiver  of  sec- 
tion 212(a)  (23)  of  the  Immigration  and 
Nationality  Act  which  provides  for  the 
exclusion  of  any  alien  who  has  been  con- 
victed of  a  violation  of  any  law  relating 
to  narcotic  drugs  or  marihuana,  so  we 
wanted  to  be  very  clear  that  the  waiver 
does  not  carry  over  to  any  situation 
where  later  on  there  might  be  a  violation 
of  the  law  once  the  beneficiary  has  en- 
tered the  United  States. 

Mr.  EILBERG.  Mr.  Speaker,  I  respect- 
fully disagree,  and  I  say  that  because  it  is 
already  in  the  law.  If  this  gentleman 
came  in  and  was  convicted  of  a  crime 
involving  narcotics,  he  could  be  deported 
under  our  current  immigration  law  and 
it.  therefore,  appears  there  is  no  need  for 
the  amendment. 

Mr.  WYLIE.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  I  would  ask  him 
what  is  wrong  with  having  the  amend- 
ment in  the  bill  so  we  can  pin  it  down? 
Ever  since  the  early  days  of  the  House, 
private  legislation  has  been  considered 
under  a  procedure  which  allows  any 
Member  the  opportunity  to  amend  it  so 
that  the  House  can  express  its  will.  Since 
this  is  a  bill  on  the  Private  Calendar,  the 
minority  objectors  can  see  no  harm  by 
including  this  language  so  there  can  be 
no  doubt  in  anyone's  mind  as  to  what  the 
status  of  the  beneficiary  will  be  once  he 
is  allowed  in  this  country.  The  beneficiary 
himself  is  being  put  on  notice  that  there 
will  be  an  automatic  adjustment  of  his 
status  and  he  would  be  subject  to  depor- 
tation if  there  is  any  subsequent  violation 
of  narcotic  laws. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
state  that  the  procedure  we  are  following 
today:  that  is,  attempting  to  amend  a 
private  immigration  bill,  is  indeed  an 
extraordinary  procedure,  and  I  do  not 
recall  a  similar  instance  in  my  years  of 
service  in  the  Congress  and  as  chairman 
of  the  Subcommittee  on  Immigration  in 
which  this  has  occurred.  I  wish  to  em- 
phasize my  hope  that  the  procedure  we 
are  following  today  is  not  viewed  as  a 
precedent  for  future  consideration  of 
private  bills  by  the  House,  particularly 
smce  the  amendment  is  purely  redundant 
and  unnecessary. 

The  SPEAKER.  The  quest.on  is  on  the 
amendment  offered  by  the  gentlewoman 
from  New  York  (Ms.  Holtzman). 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.   This   9onciudes  the 
call  of  the  Private  Calendar. 
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PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  14232,  DEPART- 
MENTS OP  LABOR,  AND  HEALTH 
EDUCATION.  AND  WELFARE,  AND 
RELATED  AGENCIES  APPROPRI- 
ATIONS, 1977 

Mr.  FLOOD.  Mr,  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference    report    on    the    bill    (H.R. 


14232)  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1977.  and  for  other  purposes 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  whether 
the  gentleman  from  Pennsylvania  (Mr. 
Flood)  could  teU  the  House  when,  if  this 
permission  is  granted,  he  might  consider 
bringing  the  conference  report  before  the 
House  for  action. 

Mr.  FLOOD.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  would  hope  it  would 
be  eligible  to  be  brought  up  by  this  Fri- 
day. However,  I  carmot  guarantee  that 
one  way  or  the  other. 

Mr.  FLOOD.  Mr.  Speaker,  if  the  gen- 
tleman is  hopeful  that  it  will  be  brought 
up  on  Friday;  is  that  correct? 

Mr.  FLOOD.  We  would  try  to  do  that. 
I  have  not  had  a  chance  to  discuss  this 
with  my  friend,  the  gentleman  from  Dh- 
nois  (Mr.  Michel)  for  the  leadership  on 
the  other  side,  but  it  is  eligible.  Under 
the  circumstances,  it  Is  eligible. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  and  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 


ANNUAL  REPORT  OF  THE  FEDERAL 
COUNCIL  ON  AGING— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States ;  which  was  read  and 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Education 
and  Labor : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  Annual 
Report  of  the  Federal  Council  on  Aging, 
together  with  two  studies  undertaken  by 
the  Coimcll  as  required  by  sections 
205  (f-h)  of  the  Older  Americans  Act 
(Pi.  93-29). 

Last  yeax  I  indicated  that  I  was  look- 
ing forward  to  receiving  the  two  stud- 
ies from  the  Federal  Council  on  Aging. 
The  Council  recognized  its  responsibili- 
ties and  imdertook  the  task  in  a  forth- 
right manner.  I  appreciate  the  fine  work 
that  the  Council  has  done,  particularly 
with  the  severe  constraints  imposed  upon 
it. 

The  Council's  report  and  studies  pro- 
vide docimientation,  from  the  viewpoint 
of  our  elderly  citizens,  which  support  the 
need  for  legislation  along  the  lines  of  my 
proposed  Financial  Assistance  for  Health 
Care  Act  and  the  Income  Assistance 
Simplification  Act  which  I  will  be  pro- 
posing shortly.  My  proposals  would  per- 
mit both  Federal  and  State  programs  to 
be  simplified  and  integrated  into  a  co- 
ordinated system  that  would  best  meet 
the  needs  of  our  citizens. 

COUNCIL    RECOMMENDATION'S 

With  respect  to  the  Supplemental  Se- 
curity Income  <SSI)  program,  the  Coun- 
cil has  recommended  in  its  program  re- 


port that  legislation  be  passed  that  man- 
dates continuance  of   a  specific   State 
supplementation  for  certain  recipients. 
The  Federal  Government  took  over  this 
program  from  the  States  on  January  1, 
1974,  and  provided  a  basic  payment  level 
to  recipients.  For  those  individuals  who 
received  benefits  under  the  State  pro- 
grams in  December  1973  that  were  larger 
than  the  basic  Federal  payment  level, 
and  who  continue  to  be  eligible  for  SSI, 
States  are  required  to  supplement  the 
basic  Federal  payment  up  to  the  level  of 
the  December  1973  payment  to  such  re- 
cipients. The  requirement  does  not  apply 
to  new  recipients  who  became  eligible 
after  December  1973.  The  Council's  leg- 
islative proposal  would  require  that  the 
size  of  the  State  supplementation  to  re- 
cipients carried  over  from  the  State  pro- 
grams on  January  1.  1974,  could  not  be 
reduced.  Thus,  whenever  the  basic  Fed- 
eral payment  level  is  increased,  this  pro- 
posal would  allow  States  to  continue  to 
maintain  a  disparity  in  the  benefits  for 
the  carried-over  recipients  versus  those 
recipients  who  came  on  the  rolls  after 
December  1973 — a  disparity  equal  to  the 
amount  of  the  original   State  supple- 
mentation. 

Adoption  of  this  recommendation 
would  have  two  effects.  First,  it  would 
dictate  to  the  States  how  they  should 
spend  the  taxes  they  assess  on  their  resi- 
dents. Such  action  would  distort  the  ori- 
ginal concept  of  the  program  of  separate 
but  complementary  roles  of  the  States 
and  the  Federal  Government.  Second,  it 
would  require  the  States  to  maintain 
payments  to  people  based  on  the  date 
they  started  receiving  assistance,  even 
though  other  residents  of  the  States  may 
have  equivalent  needs  and  incomes. 

The  Council  also  recommends  that  the 
Veterans'  Administration  (VA)  be  di- 
rected to  study  the  problem  of  benefit 
reduction  rates  caused  by  simultaneous 
receipt  of  benefits  from  pensions  for  vet- 
erans with  nonservice-connected  dis- 
abilities and  other  Federal  programs.  We 
share  the  concern  of  the  Council.  This 
problem  is  being  studied  by  the  Veterans' 
Administration  within  the  context  of 
total  reform  of  the  veterans'  pension  pro- 
gram. The  Agency  has  discussed  pension 
reform  with  both  the  House  and  Senate 
Veterans'  Affairs  Committees  and  is 
committed  to  continuing  these  discus- 
sions with  Congress  this  year.  The  rela- 
tionship of  veterans'  pensions  to  other 
Federal  benefits  can  best  be  addressed 
in  the  course  of  these  discussions. 

To  assess  the  tax  burden  on  the  elderly, 
the  Older  Americans  Act  also  required 
the  Council  to  undertake  a  study  of  the 
combined  impact  of  all  taxes  on  the 
elderly.  Since  many  of  the  tax  recom- 
mendations of  the  Council  are  directed 
toward  State  and  local  government,  con- 
sistent with  the  enabling  authority  I  am 
also  transmitting  this  study  to  the  Gov- 
ernors and  legislatures  of  the  States  for 
their  consideration. 

In  recognition  of  the  Bicentennial  and 
the  many  contributions  made  by  older 
Americans  to  the  welfare  of  the  Nation. 
the  Council's  annual  report  requests  the 
promulgation  of  a  Bicentennial  Charter 
for  Older  Americans.  I  have  asked  Sec- 
retary Mathews  of  the  Department  of 
Health.  Education,  and  Welfare,  in  con- 
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sultation  with  the  Administration  on 
Aging,  to  promote  discussion  of  these 
vital  matters  at  forums  of  older  persons 
organized  by  Advisory  Committees  to  the 
Area  Agencies  on  Aging. 

The  Federal  Council  on  Aging  Annual 
Report  and  attendant  studies  reflect  an 
earnest  effort  to  deal  with  the  lack  of 
equity  and  eflBciency  in  the  present 
patchwork  of  income  security  programs. 
This  unfortunate  situation,  which  has 
developed  over  the  years,  presents  prob- 
lems not  only  to  the  elderly  and  other 
population  groups,  but  to  the  taxpayer 
who  must  pay  the  added  costs  resulting 
from  such  inefficiency.  My  legislative 
proposals  reflect  careful  consideration 
of  how  best  to  resolve  these  issues,  and 
I  urge  prompt  action  on  them  by  the 
Congress. 

Additional  mention  should  be  made  of 
the  substantial  contribution  of  the  two 
studies  undertaken  by  the  Federal  Coim- 
cil  on  Aging.  The  efforts  of  those  that 
participated  in  the  studies  will  contribute 
to  our  effort  to  provide  necessary  income 
and  services  to  our  less  fortunate  elder- 
ly citizens  in  an  efficient  manner. 

These  reports  will  be  sent  for  review 
and  analysis  to  those  Federal  agencies 
serving  older  persons.  After  this  review, 
decisions  on  the  recommendations  con- 
tained in  the  Council's  report  will  be  re- 
flected in  future  legislative  propbsals  and 
administrative  actions  of  this  adminis- 
tration. 

Gerald  R.  Ford. 

The  White  House,  August  3, 1976. 


A  call  of  the  House  was  ordered. 
The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 

to  respond: 

[Roll  No.  590] 

Abzug  Hansen  Pike 

Andrews,  N.C.  Harsha  Randall 

Ashley  Hawkins  Rlegle 

Boiling  Hubert  Risenlioover 

Brown.  Calif.  Heinz  Santlni 

Burllson,  Mo.  Hlnshaw  Scheuer 

Chisbolm  Jarman  Skubitz 

Clay  Johnson,  Colo.  Slack 

Conlan  Jones,  Tenn.  Steelman 

Conyers  Karth  Steiger,  Ariz.  ^ 

Diggs  Litton  Sullivan 

Esch  McKlnney  Symington 

Evlns,  Tenn.  Melcher  Teague 

Plndley  Moorhead,  Pa.  Udall 

Flynt  Neal  Vander  Veen 

Ford,  Mich.  O'Hara  Waxman 

Fountain  Passman  Wilson,  Tex. 

Glalmo  Peyser  Young,  Ga. 

The  SPEAKER.  On  this  roUcall  378 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPOINTMENT  AS  MEMBERS  OF  SE- 
LECT COMMITTEE  ON  NARCOTICS 
ABUSE  AND  CONTROL 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1350,  94th 
Congress,  the  Chair  appoints  as  mem- 
bers of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  the  following 
Members  of  the  House:  The  gentleman 
from  New  York  (Mr.  Wolff),  chairman; 
the  gentleman  from  New  Jersey  (Mr.  Ro- 
DiNo^ ;  the  gentleman  from  Florida  (Mr. 
Rogers)  ;  the  gentleman  from  Texas  (Mr. 
de  la  Garza)  ;  the  gentleman  from  South 
Carolina  'Mr.  Mann)  ;  the  gentleman 
from  New  York  (Mr.  Badillo)  ;  the 
gentleman  from  Illinois  (Mr.  Murphy)  : 
the  gentleman  from  New  York  (Mr. 
Rangel)  ;  the  gentleman  from  California 
(Mr.  Stark)  :  the  gentleman  from  New 
York  (Mr.  Scheuer)  ;  the  gentleman 
from  Oklahoma  (Mr.  English);  the 
gentleman  from  California  (Mr.  Wax- 
man)  ;  the  gentleman  from  Florida  (Mr. 
Burke)  ;  the  gentleman  from  Illinois 
(Mr.  Railsback)  ;  the  gentleman  from 
Florida  (Mr.  Frey)  ;  the  gentleman  from 
Tennessee  (Mr.  Beard)  ;  the  gentleman 
from  New  York  (Mr.  Gilman)  ;  and  the 
gentleman  from  Ohio  (Mr.  Guyer)  . 


CALL  OF  THE  HOUSE 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McF  ALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 


CONFERENCE  REPORT  ON  H.R.  11009, 
PROVIDING  FOR  AN  INDEPENDENT 
AUDIT  OF  FINANCIAL  CONDITION 
OF  THE  GOVERNMENT  OF  THE 
DISTRICT  OP  COLUMBIA 

Mr.  REES  (on  behalf  of  Mr.  Diggs) 
filed  the  following  conference  report  and 
statement  on  the  bill  (H.R.  11009)  to 
provide  for  an  independent  audit  of  the 
financial  condition  of  the  government  of 
the  District  of  Columbia : 

Conference  Report  (H.  Rept.  No.  94-1381) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HSt. 
11009)  to  provide  for  an  Independent  audit 
of  the  financial  condition  of  the  goveriunent 
of  the  District  of  Columbia,  having  met, 
after  fuU  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows :  In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following : 

That  there  Is  hereby  established  the  Tempo- 
rary Commission  on  Financial  Oversight  of 
the  District  of  Columbia  (hereinafter  re- 
ferred to  as  the  "commission") . 

(b)  The  commission  shaU  consist  of  eight 
members  as  follows : 

( 1 )  three  Members  of  the  Senate  appointed 
by  the  President  of  the  Senate  (or  any 
designee  of  any  such  Member  so  appointed, 
which  designee  shall  act  for  such  Member  In 
his  stead ) ; 

(2)  three  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives  (or  any  designee  of 
any  such  Member  so  appointed,  which  des- 
ignee  shall    act   for   such    Member   in   his 

(3)  the  Mayor  of  the  District  of  Columbia 
(or  any  designee  of  the  Mayor,  which  designee 
shall  act  for  the  Mayor  In  his  stead) ; 

(4)  the  Chairman  of  the  Council  of  the 
District  of  Coltimbla  (or  any  designee  of  the 
Chairman,  which  designee  shall  act  for  the 
Chairman  In  his  stead) . 

(c)  Five  members  of  the  commission  shall 
constitute  a  quorum. 

(d)(1)  A  chairman  and  vice  chairman  of 
the  commission  shall  be  selected  by  a  major- 
ity vote  of  the  full  commission  from  among 


the  members  thereof.  The  vice  chairman  shall 
act  In  the  place  and  stead  of  the  chairman  in 
the  absence  of  the  chairman. 

(2)  The  commission  Is  authorized  to  estab- 
lish such  operating  procedures  as  It  deter- 
mines necessary  to  enable  It  to  carry  out  Its 
functions  under  this  Act. 

(e)  The  first  meeting  of  the  commission 
shall  be  called  by  the  Majority  Leader  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives,  jointly. 

(f)  The  commission  Is  authorized  to 
utilize  the  personnel  of  the  government  of 
the  District  of  Columbia,  with  the  approval 
of  the  Mayor,  or  the  Chairman  of  the  Coun- 
cil of  the  District  of  Columbia,  as  the  case 
may  be,  and  the  Committee  on  the  District 
of  Columbia  of  the  Senate,  the  Committee 
on  the  District  of  Columbia  of  the  House  of 
Representatives,  the  Committee  on  Appro- 
priations of  the  .Senate,  or  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives, with  the  approval  of  the  Chairman  of 
such  Committee.  The  commission  is  author- 
ized to  utilize,  on  a  reimbursable  basis,  the 
services  and  personnel  of  the  General  Ac- 
counting Office  to  assist  the  commission  In 
carrying  out  Its  functions  under  this  Act. 

Sec.  2.  (a)  For  the  purpose  of  meeting  the 
responsibilities  imposed  by  the  Constitution 
on  the  Congress  with  respect  to  the  District 
of  Coliunbla,  It  shall  be  the  function  of  the 
commission,  after  consultation  with  the 
Comptroller  General,  to  select  such  qualified 
persons  as  the  commission  may  determine 
necessary  for  the  development  of  certain 
plans  on  behalf  of  the  government  of  the 
District  of  Columbia  (Including  assistance 
in  the  implementation  thereof)  for  the  pur- 
pose of  improving  the  financial  planning, 
reporting,  and  control  systems  of  such  gov- 
ernment. Plans  to  be  considered  for  develop- 
ment and  Implementation  pursuant  to  this 
Act  shall  Include,  among  others,  plans  for  the 
following:  Immediate  Improvement  In  finan- 
cial control  and  reporting;  assessing  the 
scope  of  further  necessary  Improvements; 
financial  management  system  improvements; 
personnel-payroll  system  Improvements; 
water-sewage  billing  and  information  system 
improvements;  purchasing  and  material 
management  system  Improvements;  property 
accounting  sjrstem  improvements;  real  prop- 
erty system  Improvements;  welfare  pay- 
ments system  Improvements;  human  re- 
sources ellglbUlty,  payment,  and  reporting 
system  Improvements;  health  care  financial 
system  Improvements;  and  traffic  ticket  sys- 
tem control  Improvements. 

(b)  Each  contract  entered  into  with  a  per- 
son pursuant  to  subsection  (c)  of  this  sec- 
tion for  the  development  of  a  system  Im- 
provements plan  shall  contain  a  provision  re- 
quiring that  person  to  Include  within  such 
plan  procedures  for  the  establishment  of  an 
ongoing  training  program  for  operating  per- 
sonnel of  the  government  of  the  District  of 
Columbia  whose  duties  Involve  matters  cov- 
ered by  such  plan  or  part  thereof  In  order  to 
provide  training  for  such  personnel  In  con- 
nection with  the  operation  of  such  system. 
Each  such  contract  shall  further  contain  pro- 
visions comparable  to  those  provided  by 
Standard  Form  32,  section  1-16.901-32  of  title 
41,  Code  of  Federal  Regulations. 

(c)  Upon  the  selection  by  the  commission 
of  each  qualified  person  to  develop  and  Im- 
plement a  plan  pursuant  to  this  section,  the 
chairman  of  the  commission  shall  enter  into 
a  negotiated  fixed  price  contract  or  contracts 
with  that  person  for  the  development  and 
implementation  of  such  plan. 

(d)  (1)  Each  such  contract  so  entered  Into 
shall  set  forth  the  scope  of  the  work  to  be 
performed,  amounts  to  be  paid  thereunder, 
and  a  schedule  of  reporting  and  completion 
dates,  Including  a  schedule  of  Implementa- 
tion dates,  for  each  portion  of  such  work. 
Each  contractor  shall  have  full  access  to  such 
books.  Individuals,  accounts,  financial  rec- 
ords, reports,  files,  and  other  papers,  things, 
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or  property  of  the  government  of  the  District 
of  Columbia  as  such  contractor  deems  neces- 
sary to  complete  such  contract.  The  Comp- 
troller General  shall  have  full  access  to  all 
documents  produced  under  each  contract. 

(2)  After  establishment  of  the  schedule 
for  completing  each  such  contract  and  until 
the  completion  of  such  contract,  each  con- 
tractor shall  report,  at  such  time  as  such 
contract  shall  provide,  to  the  commission  and 
the  Comptroller  General  on  the  progress  to- 
ward completion  of  such  contract,  except 
that  each  such  contractor  shall  report  at 
least  once  during  the  one-hundred-and- 
elghty-day  period  after  establishment  of  such 
schedule  for  completion  of  such  contract. 

(e)(1)  With  respect  to  any  such  contract 
or  part  thereof  Involving  the  design  (Includ- 
ing a  preliminary  design)  of  a  svstem  re- 
ferred to  In  subsection  (a)  of  this  section, 
the  contractor,  upon  the  completion  of  the 
plan  or  part  relating  to  such  design  (Includ- 
ing procedures  for  Its  Implementation),  shall 
submit  such  plan  or  part,  together  with  a 
schedule  for  Its  Implementation,  to  the 
Comptroller  General. 

(2)  With  respect  to  any  such  contract  In- 
volving work  other  than  the  design  of  such 
a  system,  the  contractor,  upon  the  comple- 
tion of  the  plan  or  part  thereof  relating  to 
such  work,  shall  submit  such  plan  or  part 
thereof,  together  with  a  schedule  for  Imple- 
menting such  plan  or  part,  to  the  Comp- 
troller General. 

(3)  Notwithstanding  the  foregoing  provi- 
sions of  paragrailhs  (1)  and  (2)  of  this  sub- 
section, in  no  case  shall  any  contractor  under 
this  Act  submit  a  plan.  part,  or  schedule  to 
the  Comptroller  General  unless  such  plan 
part,  or  schedule  has  first  been  submitted 
by  that  contractor  to  the  contractor  responsi- 
ble for  the  development  and  Implementation 
of  a  financial  management  system  improve- 
ments plan  for  such  contractor's  review,  com- 
ments, and  recommendations.  A  copy  of  such 
comments  and  recommendations,  if  any 
shall  be  submitted,  together  with  such  plan 
part,  or  schedule,  to  the  Comptroller  Gen- 
eral in  accordance  with  paragraphs  ( 1 )  and 
(2)  of  this  subsection. 

(4)  Within  the  sUty-day  period  following 
the  date  of  the  receipt  by  him  of  such  plan 
or  part  thereof,  and  after  consultation  with 
the  commission,  the  Comptroller  General 
shall  approve,  disapprove,  or  modify  such 
plan  or  part  ( including  any  schedule  for  the 
Implementation  thereof) ,  in  whole  or  in  part. 
On  or  before  the  expiration  of  such  sixty-day 
period,  the  Comptroller  General  shall  sub- 
mit such  plan  or  part,  as  so  approved,  modi- 
fled,  or  disapproved  to  the  Congress  for  its 
consideration,  together  with  his  reasons  for 
such  modification  or  disapproval. 

(f)(1)  Each  such  plan  or  part  thereof  so 
approved  by  the  Comptroller  General  with- 
out  modification   shall    be   deemed   on   the 
date  of  such  approval,  to  be  a  part  of  the 
financial    planning,    reporting,    accounting, 
control,    and    operating    procedures    of    the 
government    of    the    District    of    Columbia 
Each  such  plan  or  part  thereof  modified  by 
the  Comptroller  General  shall,  upon  the  ex- 
piration of  the  forty-five-day  period  of  con- 
tinuous  session   of   the  Congress   following 
the  date  on  which  such  modified  plan  or  part 
thereof  is  so  submitted  to  the  Congress    be 
deemed  to  be  a  part  of  the  financial  planning 
reporting,  accounting,  control,  and  operat- 
ing procedures  of  the  government  of  the  Dis- 
trict of  Columbia,  unless  within  such  forty- 
five-day  period,  the  Congress  adopts  a  con- 
current resolution  disapproving  the   action 
of  the  Comptroller  General  with  respect  to 
such   modifications.   In   any   case   in   which 
any  such  concurrent  resolution  is  so  adopted 
by  the  Congress,  such  plan  or  part  thereof 
as  it  existed  immediately  prior  to  any  such 
modification,  shall  be  deemed  a  part  of  such 
procedures  as  of  the  date  of  the  adoption  by 
Congress  of  such  concurrent  resolution.  No 
such  plan  or  part  thereof  disapproved  by  the 
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Comptroller  General  shall  take  effect,  unless, 
within  such  forty-five-day  period  following 
the  date  of  its  submission  to  the  Congress, 
the  Congress  adopts  a  concurrent  resolution 
disapproving  the  action  of  the  Comptroller 
General  in  disapproving  such  plan  or  part 
thereof.  If  such  action  of  the  Comptroller 
General  is  so  disapproved,  such  plan  or  part 
thereof  shall  be  deemed  a  part  of  such  pro- 
cedures as  of  the  date  of  the  adoption  by 
Congress  of  such  concurrent  resolution. 

(2)  For  purposes  of  this  section,  the  con- 
tinuity of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die,  and  the  days  on  which  either  House 
is  not  in  session  because  of  adjournment  of 
more  than  three  days  to  a  day  certain  are  ex- 
cluded in  computation  of  such  forty-five- 
day  period. 

(g)  With  respect  to  any  such  plan  or  part 
so  deemed  to  be  a  part  of  the  financial  plan- 
ning, reporting,  accounting,  control,  and 
operating  procedures  of  the  government  of 
the  District  of  Columbia  under  subsection 
(f)  (1),  the  Mayor  of  the  District  of  Colum- 
bia, with  the  a.ssistance  of  the  contractor 
responsible  for  such  plan  or  part,  shall  im- 
plement such  plan  or  part  for  the  govern- 
ment of  the  District  of  Columbia  in  ac- 
cordance therewith.  The  Comptroller  Gen- 
eral shall  monitor  such  implementation  and 
report  as  he  deems  appropriate  to  the 
commission. 

Sec.  3.  (a)(1)  For  the  purpose  of  meet- 
tag  the  oversight  responsibilities  Imposed 
by  the  Constitution  on  the  Congress  with 
respect  to  the  District  of  Columbia,  the  Con- 
gress hereby  authorizes  the  commission,  in 
accordance  with  the  provisions  of  paragraph 
(2)  of  this  subsection,  to  cause  to  be  under- 
taken, on  behalf  of  the  government  of  the 
District  of  Columbia,  by  a  certified  pubUc 
accountant  licensed  in  the  District  of  Co- 
lumbia, a  balance  sheet  audit  of  the  financial 
position  of  the  District  of  Columbia  as  of 
September   30,    1977.   Such   audit   may— 

(A)  Include  an  identification  of  assets, 
llablUtles,  accumulated  surplus  or  deficit' 
and  ' 

(B)  exclude  statements  of  revenues  and 
expenses,  changes  m  fund  balances,  state- 
ments of  changes  in  financial  position  for 
enterprise  funds,  and  property  and  equip- 
ment. ^    *^ 

(2)  The  balance  sheet  audit  authorized  by 
paragraph  (1)  of  this  subsection  shall  cover 
the  financial  position  of  the  District  of  Co- 
lumbia as  of  September  30,  1977,  unless  the 
commission,  on  or  before  August  1  1977  is 
notified  by  the  Comptroller  General  to  the 
effect  that  such  an  audit  as  of  that  date 
is  not  practicable,  in  which  case  the  com- 
mission Is  authorized  to  cause  to  be  under- 
taken a  balance  sheet  audit  of  the  financial 
position  of  the  District  of  Columbia  as  of 
such  date  as  the  Comptroller  General  shall 
recommend  to  the  commission. 

(b)  The  commission  is  further  authorized 
to  cause  to  be  undertaken,  on  behalf  of  the 
government  of  the  District  of  Columbia  by  a 
certified  pubUc  accountant  licensed  iii  the 
District  of  Columbia,  an  audit  or  audits  of 
the  financial  position  and  results  of  opera- 
tions of  the  District  of  Columbia  for  each 

^^  Jn-^  "'■  ^.**"  ""^  following  September 
JO.  1977,  or  the  date  recommended  by  the 
Comptroller  General  for  the  conduct  of  a  bal- 
ance sheet  audit  pursuant  to  subsection  (a) 
of  this  section,  whichever  last  occurs,  and 
which  precede  the  fiscal  year  commencing 
October  1,  1979. 

(c)  Upon  the  selection  by  the  commission 
of  each  qualified  person  to  conduct  an  audit 
pursuant  to  this  section,  the  chairman  of  the 
commission  shall  enter  into  a  negotiated 
fixed  price  contract  with  that  person  for 
that  purpose.  Each  such  audit  shall  be  carried 
out  in  accordance  with  generally  accepted 
auditing  standards  and  the  financial  state- 
ments shall  be  prepared  in  accordance  with 
generally  accepted  accounting  principles  The 


results  of  each  such  audit  shall  be  submitted 
to  the  Congress,  the  President  of  the  United 
States,  the  Council  of  the  District  of  Colum- 
bia, the  Mayor  of  the  District  of  Columbia, 
and  the  Comptroller  General. 

(d)  Such  contractor  shaU  have  full  access 
to  such  books,  individuals,  accounts,  finan- 
cial records,  reports,  flies,  tax  returns,  and 
other  papers,  things,  or  property  of  the  gov- 
ernment of  the  District  of  Columbia  as  such 
contractor  deems  necessary  to  complete  each 
such  audit  required  by  such  contract. 

Sec.  4.  (a)  For  the  fiscal  year  beginning 
October  1.  1979.  and  each  fiscal  year  there- 
after, the  government  of  the  District  of  Co- 
lumbia shall  conduct,  out  of  funds  of  the 
government  of  the  District  of  Columbia,  an 
audit  of  the  financial  operations  of  such 
government.  Each  such  audit  shall  be  con- 
ducted by  a  certified  public  accountant  U- 
censed  in  the  District  of  Columbia  and  car- 
ried out  In  accordance  with  generally  ac- 
cepted auditing  standards  and  the  financial 
statements  shall  be  prepared  in  accordance 
with  generally  accepted  accounting  prln- 
clples. 

(b)    For   the    purpose   of   conducting   an 
audit  for  each  such  fiscal  year  as  required 
by  subsection  (a)  of  this  section,  the  Mayor 
of  the  District  of  Columbia  shall,  on  or  after 
January  2.  1979.  select,  subject  to  the  advice 
and  coi^ent  of  the  CouncU  of  the  District  of 
Columbia,  a  qualified  person  to  conduct  such 
audits  for  the  fiscal  year  commencing  Octo- 
ber  1,    1979,   and   the   next  following  three 
fiscal     years.     Thereafter,     each     Individual 
elected  as  Mayor  in  a  general  election  held 
for  Mayor  of  the  District  of  Columbia  shall, 
on  or  after  January  2  next  follow'lng  his  or 
her  election   to,   and   the  assuming  of,   the 
Office  of  Mayor,  select,  subject  to  the  advice 
and  consent  of  the  Council  of  the  District  of 
Columbia,    a    qualified    person    to    conduct 
such  audits  for  the  fiscal  year  commencing 
October    1    of    the    calendar    year    in    which 
such  Mayor  takes  office,  and  the  next  fol- 
lowing three  fiscal   years.   The  person  pre- 
viously selected  for  a  four-year  period  shall 
not  succeed  himself  or  herself.  If  the  Council 
falls  to  act  on  any  such  selection  within  a 
thirty-day    period    following    the    date    on 
which  it  receives  from  the  Mayor  the  name 
of  such  person  so  selected,  the  Mayor  shall 
be  authorized  to  enter  Into  a  contract  with 
that  person  for  the  conduct  of  such  audits. 
If  any  person  so  selected  by  the  Mayor  to 
conduct    any   such    audits    for    such    fiscal 
years  is  rejected  by  the  Council,  the  Mayor 
shall  submit  to   the   Council   the   name  of 
another    qualified    person    selected    by    the 
Mayor  to  conduct  such  audits.  In  the  event 
that  the  Council  rejects  the  second  person 
so  selected  by  the  Mayor,  the  Mayor  shall, 
within  thirty  days  following  that  rejection, 
notify  the  chairman  of  the  Committee  on 
Appropriations  of  the  Senate  and  the  chair- 
man of  the  Committee  on  ApproprlaUons  of 
the  House  of  Representatives,  m  writing,  of 
that  fact.  Within  fifteen  days  following  the 
receipt  of  that  notice,  such  chairmen  shall 
Jointly  select  a  person  to  conduct  such  audits 
and  shall  inform  the  Mayor,  in  writing,  of  the 
name  of  the  person  so  selected.  Within  ten 
daj,-3  following  the  receipt  by  the  Mayor  of 
such    name,    the   Mayor   shall    enter   into   a 
contract  with  such  person  pursuant  to  which 
that  person  shall   conduct  such  audits  for 
such  fiscal  years  as  herein  provided. 

(c)  Tl\e  Mayor  shall  submit  a  copy  of  the 
audit  report  with  respect  to  each  such  audit 
so  conducted  to  the  Congress,  the  President 
of  the  United  States,  the  Council  of  the 
District  of  Columbia,  and  the  Comptroller 
General. 

Sec.  5.  (a)  For  the  purpose  of  making  pay- 
ments under  contracts  entered  into  under 
sections  2  and  3  of  this  Act.  for  reimbursing 
the  Comptroller  General  under  subsection 
(f)  of  the  first  section  of  this  Act.  and  for 
meeting  other  expenses  incurred  by  the  com- 
mission under  this  Act.  there  Is  authorized 
to  be  appropriated  to  the  commission  the 


sum  of  $16,000,000.  of  which  $8,000,000  shall 
be  from  funds  in  the  Treasury  not  otherwise 
appropriated,  and  $8,000,000  shall  be  from 
funds  in  the  Treasury  to  the  credit  of  the 
District  of  Columbia.  Sums  appropriated  pur- 
suant to  this  section  are  authorized  to  re- 
main available  until  expended. 

(b)  No  funds  appropriated  pursuant  to 
subsection  (a)  of  this  section  out  of  funds 
in  the  Treasury  to  the  credit  of  the  District 
of  Columbia  may  be  used  for  any  payment 
vmder  any  contract  entered  into  pursuant 
to  section  2  or  3  of  this  Act,  for  any  payment 
as  reimbursement  to  the  General  Accounting 
Office,  or  for  expenses  of  the  commission,  in 
an  amount  greater  than  50  per  centum  of 
the  total  amount  of  any  such  payment. 

(c)  The  chairman  of  the  commission  may 
enter  into  contracts  under  sections  2  and  3 
of  this  Act  only  to  the  extent  and  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

Sec.  6.  As  used  in  this  Act,  the  term — 

(1)  "person"  means  any  Individual,  part- 
nership, firm,  corporation,  or  other  entity: 
and 

(2)  "government  of  the  District  of  Co- 
lumbia" includes  the  Mayor  of  the  District 
of  Columbia,  the  Council  of  the  District  of 
Columbia,  the  courts  of  the  District  of  Co- 
lumbia, and  all  agencies  (as  defined  in  para- 
graph (3)  of  section  3  of  the  District  of  Co- 
lumbia Administrative  Procedure  Act  (D.C. 
Code,  sec.  1-1502(3) )). 

Sec.  7.  Thirty  days  after  notification  by 
the  Comptroller  General  to  the  commission 
of  the  completion  and  implementation  of  all 
plans  and  designs  under  this  Act,  or  thirty 
days  after  final  payment  of  all  contracts  en- 
tered into  pursuant  to  sections  2  and  3  of 
this  Act.  whichever  last  occurs,  the  commis- 
sion shall  cease  to  exist. 
And  the  Senate  agree  to  the  same. 

Charles  C.  Diggs,  Jr.. 

Walter  E.  Fauntrov. 

Thomas  M.  Rees, 

Romano  L.  Mazzoli, 

James  R.  Mann, 

Herbert  E.  Harris  n, 

Dan  Daniel, 

Gilbert  Gude, 

Charles  W.  Whalen,  Jr., 

S.  B.  McKinney. 
Managers  on  the  Part  of  the  House. 

Thomas  F.  Eagleton, 
Daniel  K.  Inouye. 
Adlai  E.  Stevenson, 
John  Glenn. 

Charles    McC.    Mathias,    Jr., 
Dewey  F.  Bartlett, 
Jake  Garn, 

Managers  on  the  Part  of  the  Senate. 
Joint   Explanatory   Statement  of  the 

Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11009)  to  provide  for  an  independent  audit 
of  the  financial  condition  of  the  government 
of  the  District  of  Columbia,  submit  the  fol- 
lowing Joint  statement  to  the  House  and 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

The  Senate  amendment  struck  out  all  the 
House  bill  after  the  enacting  clause  and  In- 
serted a  substitute  text. 

The  Committee  of  Conference  has  agreed 
to  a  substitute  for  both  the  House  bill  and 
the  Senate  arciendment  to  the  text  of  the  bill. 
The  Conference  substitute  conforms  to  the 
format  of  the  Senate  amendment.  Except  for 
clarifying,  clerical,  and  conforming  changes, 
the  major  differences  are  noted  below. 
commission 

The  House  bill  and  the  Senate  amendment 
differed  in  the  provisions  establishing  the 
contracting  authority  for  the  design,  devel- 


opment and  Implementation  of  financial 
planning,  reporting  and  control  systems  for 
the  District  of  Columbia  In  the  following 
respects : 

The  House  bill  authorized  the  Comptroller 
General  of  the  United  States  (after  consulta- 
tion with  the  Chairmen  and  ranking  minor- 
ity members  of  the  Senate  and  House  Com- 
mittees on  the  District  of  Columbia  and  the 
Appropriations  Committees,  and  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia) to  determine  the  scope  of  the  work 
to  be  contracted,  select  the  contractor  to  per- 
form each  contract,  and  determine  the  com- 
pletion schedule. 

The  Senate  amendment  established  a  4- 
member  Joint  Congressional  Committee 
(called  the  Temporary  Joint  Committee  on 
Financial  Oversight  of  the  District  of  Co- 
lumbia) to  consist  of  the  Chairmen  of  the 
Senate  and  House  Committees  on  the  District 
of  Columbia,  and  of  the  Appropriations  Com- 
mittees, or  the  latter's  delegates,  and  au- 
thorized the  Committee  (after  consultation 
with  the  Comptroller  General,  the  Mayor  of 
the  District  of  Columbia  and  the  Chairman 
of  the  Council  of  the  District  of  Columbia) 
to  select  one  or  more  contractors  to  develop 
plans  (an4  assist  In  the  Implementation 
thereof)  In  specific  areas  to  Improve  the  fi- 
nancial planning,  reporting  and  control  sys- 
tems of  the  District  of  Columbia  Govern- 
ment. 

The  Conference  substitute  establishes  an 
eight-member  Commission  (called  the  Tem- 
porary Commission  on  Financial  Oversight 
of  the  District  of  Columbia)  to  consist  of 
three  members  of  the  House  appointed  by 
the  Speaker  of  the  House,  three  members  of 
the  Senate  appointed  by  the  President  of  the 
Senate,  and  the  Mayor  and  the  Chairman  of 
the  Council  of  the  District  of  Columbia.  The 
Conference  Committee  stated  its  expecta- 
tions that  the  Congressional  appointees  shall 
be  the  Chairmen  of  the  Senate  and  House 
Committees  on  the  District  of  Columbia  and 
Chairmen  of  the  Senate  and  House  District 
of  Columbia  Appropriations  Subcommittees, 
and  one  ranking  minority  Member  from 
either  the  District  of  Columbia  Committee 
or  the  Appropriations  Subcommittee  on  the 
District  of  Columbia  of  each  House.  Each 
Member  of  the  Commission  Is  authorized  to 
name  a  designee  to  act  in  his  absence. 

The  Conference  substitute  (Section  1) 
conforms  to  the  Senate  amendment  regard- 
ing the  selection  and  functions  of  a  Chair- 
man and  Vice  Chairman  of  the  Commission. 
The  Conference  substitute  authorizes  the 
Commission  to  establish  its  own  prwiedures 
for  carrying  out  its  duties  and  to  utilize  the 
personnel  responsible  to  the  Members  of  the 
Commission  with  that  Member's  consent. 

The  House  bill  designated  the  Comptroller 
General  as  the  actual  contracting  officer.  The 
Conference  substitute  conforms  to  the  Sen- 
ate amendment  in  designating  the  Chairman 
of  the  Commission  as  the  person  to  sign  all 
contracts  authorized  by  the  Commission. 

Scope  of  contracts 

(1)  Both  the  House  bill  and  the  Senate 
amendment  provided  for  contracts  to  be  en- 
tered into  for  plans  for  improving  the  finan- 
cial planning,  reporting,  and  control  systems 
for  the  Government  of  the  District  of 
Columbia. 

The  House  bill  authorized  the  Comptroller 
General  to  determine  the  scope  of  the  con- 
tracts. The  Senate  amendment  authorized 
the  Joint  Committee  to  negotiate  the  scope 
of  each  contract,  the  amounts  to  be  paid, 
and  the  schedule  for  completion  and  imple- 
mentation. The  Senate  amendment  also 
Itemized  certain  plans,  among  others,  to  be 
considered  for  development  and  Implemen- 
tation and  imposed  a  requirement  on  all  con- 
tractors to  establish  an  ongoing  training  pro- 
gram for  operating  personnel  of  the  District 
of  Columbia,  whose  duties  involve  matters 
covered  by  the  system  Improvement  plans 
developed  by  the  contractor. 

The    Conference    substitute    (Section    2) 


conforms  to  the  Senate  amendment.  The 
Conference  substitute  provides  for  nego- 
tiated fixed  price  contracts.  The  Conference 
Committee  agreed  that  there  shall  be  peri- 
odic reports  by  the  contractors  on  their  ex- 
penses to  date,  their  estimate  of  additional 
costs  which  may  be  Incurred,  and  their  esti- 
mate of  total  cost  of  the  job. 

It  Is  the  Conference  Committee's  belief 
that  whUe  a  fixed  cost  contract  is  most  de- 
sirable, the  Commission  should  be  given 
some  leeway  in  determining  contract  details, 
since  price  is  one  factor  to  be  considered.  To 
permit  the  effective  control  of  the  contractor 
cost  associated  with  systems  Improvement 
work,  the  Commission  should  have  the  au- 
thority to  cancel  contracts  at  any  time.  The 
liability  for  payment  to  the  contractor  is 
limited  to  the  charges  for  work  actually  per- 
formed, even  though  the  amount  allocated 
for  the  work  may  be  higher. 

It  is  the  Intent  of  the  Conference  Commit- 
tee that  any  contract  entered  Into  as  pro- 
vided herein  shall  be  executed  by  the  Chair- 
man of  the  Commission  and  not  by  any  per- 
son designated  by  him. 

(2)  The  House  bill  required  the  contractor 
to  make  progress  reports  at  least  once  each 
quarter  to  the  Congress,  the  President,  the 
District  of  Columbia  Council  and  the  Comp- 
troller General. 

The  Senate  amendment  required  each 
contractor  to  make  progress  reports  at  least 
once  every  180  days  until  the  termination 
of  the  contract  to  the  Joint  Committee  and 
the  Mayor  and  Council  of  the  District  of 
Columbia. 

The  Conference  substitute  (Section  2)  con- 
forms to  the  Senate  amendment  and  re- 
quires the  contractor  to  make  progress  re- 
ports according  to  the  terms  of  the  contract 
but  requires  such  reports  at  least  once  dur- 
ing the  180-day  period  after  the  establish- 
ment of  the  schedule  for  completion  of  the 
contract. 

(3)  The  House  bill  required  contractors, 
upon  completing  each  contract,  to  report  to 
the  Congress,  the  President,  the  Mayor  and 
Council  of  the  District  of  Columbia  (1)  his 
recommendations  for  changes  in  the  finan- 
cial planning,  reporting,  and  control  systems 
of  the  District  of  Columbia  Government 
deemed  necessary  before  an  audit  could  be 
conducted  and  (2)  his  schedule  for  imple- 
mentation of  such  changes  by  the  District 
of  Columbia  employees    (Sec.   1). 

The  Senate  amendment  required  the  con- 
tractors to  submit  their  plans  and  schedule 
for  implementation  to  the  Comptroller  Gen- 
eral for  his  consideration. 

The  Conference  substitute  conforms  to 
the  Senate  amendment  and  (Section  2(e) ) 
requires  (1)  the  contractor  to  submit  to 
the  Comptroller  General  his  plans,  together 
with  procedures  for  Implementing  same, 
with  respect  to  any  contract  Involving  the 
design  of  a  systems  Improvement  plan,  or 
other  work,  upon  completion  of  such  plan 
or  part  thereof;  and  (2)  prior  to  such  sub- 
mission to  the  Comptroller  General,  the  con- 
tractor shall  submit  such  plan,  part  or 
schedule  to  the  contractor  responsible  for 
the  development  and  implementation  of  a 
financial  management  system  Improvements 
plan  for  his  review;  his  comments  and  rec- 
ommendations thereon  shall  thereafter  be 
submitted  to  the  Comptroller  General  along 
with  such  plan,  part  or  schedule  of  the  con- 
tractor as  per  ( 1 )  above. 
Role  of  Comptroller  General  and  Congress 

The  Senate  amendment  authorized  the 
Comptroller  General  (after  consultation  with 
the  Mayor  and  Council  of  the  District  of 
Columbia)  to  approve,  disapprove  or  modify 
plans  within  60  days  of  receipt.  Plans  and 
parts  of  plans  so  approved  shall  be  submitted 
to  the  Congress  for  Its  Information  within 
the  60-day  period.  Plans  disapproved  by  the 
Comptroller  General  were  also  to  be  sub- 
mitted to  Congress  within  the  same  time 
period  together  with  reasons  for  the  disap- 
proval. The  Senate  amendment  provided  that 
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approved  plans  and  parts  thereof  were  to  be 
deemed  p«irt  of  the  District  of  Columbia's 
systems.  Plans  disapproved  were  not  to  take 
effect. 

The  House  bill  contained  no  such  provi- 
sions. 

The  Conference  substitute  generally  con- 
forms to  the  Senate  amendment  by  authoriz- 
ing the  Comptroller  General  ( after  consrulta- 
tlon  with  the  Commission)  to  approve,  dis- 
approve, or  modify  plans  within  60  days  of 
receipt  (including  a  schedule  of  implemen- 
tation) .  The  same  requirements  for  reporting 
to  Congress  are  Imposed  within  the  same 
60  days. 

Each  plan  or  part  thereof  modified  by  the 
Comptroller  General  shall  not  become  effec- 
tive until  receipt  by  Congress  and  the  expira- 
tion of  a  45-day  period  when  the  Congress 
Is  In  continuous  session,  and  provided  that 
during  such  time,  the  Congress  does  not 
adopt  a  conxrurrent  resolution  disapproving 
the  action  of  the  Comptroller  General.  If 
such  disapproval  resolution  Is  adopted,  then 
the  plan  or  part,  as  It  existed  prior  to  modi- 
fication, becomes  effective. 

Any  plan  disapproved  by  the  Comptroller 
General  Is  also  subject  to  the  45-day  lay- 
over referred  to,  and  the  disapproval  becomes 
final  If  no  concurrent  resolution  of  disap- 
proval is  adopted  by  the  Congress.  If,  how- 
ever, a  resolution  is  adopited  disapproving  the 
Comptroller  Generals  action,  then  such  plan 
or  part  thereof  is  effective  Immediately. 

The  Comptroller  General  is  directed  to 
monitor  and  report  on  the  implementation  of 
plans. 

Role  of  the  District  government 
The  House  bill  provided  that:  (1)  the 
Mayor,  assisted  by  the  contractors,  should 
Implement  the  changes  In  the  District's 
financial  planning,  reporting,  and  control 
systems,  as  recommended  by  the  contractors, 
and  make  quarterly  reports  on  the  status 
thereof  to  the  Congress,  the  President,  the 
District  of  Columbia  Council  and  the  Comp- 
troller General;  (2)  the  Council  would  con- 
tract for  an  audit  by  an  Independent  certified 
public  accountant  upon  completion  of  the 
implementation  of  the  changes,  and  once 
every  three  years  thereafter:  and  the  results 
of  the  audits  to  be  submitted  to  the  Congress, 
the  President,  the  Mayor  and  Council  of  the 
District  of  Columbia,  and  the  Comptroller 
General;  (23)  the  District  Government  would 
provide  each  contractor  full  access  to  its 
books  and  necessary  records. 

The  Senate  amendment  provided  that:  (1) 
the  Mayor  Implement  plans  as  approved  by 
the  Comptroller  General;  (2)  the  District 
Government  undertake  and  finance  annual 
audits  for  the  fiscal  year  commencing  Octo- 
ber 1,  1979;  (3)  the  District  Government 
shall  provide  each  contractor  full  access  to 
its  books  and  records,  and  the  GAG  access  to 
all  documents  produced  under  each  contract. 
The  conference  substitute  (Section  2(g)) 
generally  conforms  to  the  Senate  amendment 
In  that  It  provides  that  the  Mayor,  assisted 
by  the  contractor  re6p>onslble  for  such  plan 
or  part,  shall  Implement  same  for  the  District 
Government;  and  the  Comptroller  General 
shall  monitor  same,  and,  as  he  deems  appro- 
priate, report  to  the  Commission. 

The  District  Government  Is  required  to 
provide  full  access  to  Its  books  and  records, 
and  the  Comptroller  General  such  access  to 
all  documents  produced  under  each  contract. 
The  initial  audits  (Section  3)  are  to  be  by 
contractor  selected  and  paid  for  by  the  Com- 
mission. 

Audits  of  the  District's  financial  operations 
for  the  fiscal  year  beginning  October  1,  1979 
and  thereafter  are  to  be  conducted  by  an 
auditor  selected  by  the  Mayor  with  the  ad- 
vice and  consent  of  the  Council  of  the  Dls- 
ta-lct  of  Columbia,  and  paid  for  by  the  District 
of  Columbia  Government  (Section  4). 
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Audits 
The    Senate    amendment    authorized    the 
Joint   Committee:    (l)    to  contract   with   a 
Certified   Public   Accountant  for   a   balance 
sheet  audit  of  the  District's  financial  position 
as  of  September  30,  1977,  or  such  other  date 
as    the    Comptroller    General    recommends; 
(2)    to    contract    with    a    Certified    Public 
Accountant  for  audit  of  the  District's  finan- 
cial position  and  results  of  operations  for 
fiscal  years  commencing  October  1,  1977  and 
October  1,  1978;  and  (3)   to  submit  the  re- 
sults of  such  audits  to  the   Congress,   the 
President,    the   Mayor   and   Council   of   the 
District  of  Columbia   and   the   Comptroller 
General.  The  Senate  amendment  also  pro- 
vided that  the  Mayor,  with  advice  and  con- 
sent of  the  Council,  should,  after  January  2, 
1979,  select  an  auditor  to  serve  for  4  years 
and  conduct   the   annual   audits   beginning 
with  the  fiscal  year  commencing  Ootober  1, 
1979.  A  new  auditor  was  to  be  selected  every 
four  years.   If  the   Mayor   and   the   Council 
failed  to  agree,  the  selection  was  to  be  made 
by  the  Chairmen  of  the  Senate  and  House 
Committees  on  Appropriation. 

The  House  bill  provided  that  the  Council 
of  the  District  of  Columbia  authorize  funds 
for  an  audit  within  six  months  after  the 
first  day  of  the  first  full  fiscal  year  after 
the  Mayor  had  Implemented  the  plans  and 
recommendations  of  the  contractors.  The 
House  bin  provided  for  an  audit  every  three 
years  thereafter. 

The  Conference  substitute  (Section  3)  con- 
forms to  the  Senate  amendment  and  au- 
thorizes the  Commission  to  contract  for 
such  audits  as  are  authorized  In  the  Senate 
amendment  language  referred  to  above.  The 
Conference  substitute  also  conforms  to  the 
Senate  amendment  regarding  the  annual 
audit  by  the  District  Government. 
Av.dit  Control  Commission 


and  further,  that  the  Treasury  funds  to  the 
credit  of  the  District  may  not  be  used  for 
more  than  60%  of  the  total  payment  under 
any  contract  or  reimbursement  to  the  Gen- 
eral Accounting  Office. 

Termination  of  contract 
The  Senate  amendment  provided  that  thir- 
ty days  after  notification  by  the  Comptrol- 
ler General  of  completion  and  implementa- 
tion of  all  plans  or  30  days  after  the  final 
payments  are  made  to  contractors,  which- 
ever occurs  last,  the  Joint  Committee  would 
cease  to  exist. 

The  House  bill  contained  no  such  provi- 
sion. 

The  Conference  substitute  (Section  7)  con- 
forms to  the  Senate  amendment  with  respect 
to  the  termination  of  the  Commission. 

Charles  C.  Dices,  Jr., 

Walter  E.  Fauntboy, 

Thomas  M.  Rees, 

Romano  L.  Mazzoli, 

James  R.  Mann, 

Herbert  E.  Harris  II, 

Dan  Daniel, 

Gilbert  Gube, 

Charles  W.  Whalen.  Jr., 

S.  B.  MCKlNNEY, 

Managers  on  the  Part  of  the  House. 
Thomas  P.  Eagleton, 
Daniel  K.  Inouye,, 
Adlai  E.  Stevenson, 
John  Glenn, 

Charles  McC.  Mathias.  Jr., 
Dewey  P.  Baetlett, 
Jake  Garn, 
Managers  on  the  Part  of  the  Senate. 


The  Senate,  amendment  established  (Sec- 
tion 4(d))  a  5-member  Audit  Control  Com- 
mission to  whom  auditing  firms  would  re- 
port prior  to  beginning  an  audit,  as  to  the 
scope  thereof,  and,  after  completion  of  the 
audit  as  to  the  results  thereof. 

Neither  the  House  bill  nor  the  Conference 
substitute  contains  such  provision. 
Costs 


The  House  bUl  required  the  District  of 
Columbia  to  pay  50  percent  of  the  costs  of 
the  financial  systems  Improvement  contracts 
and  authorized  the  appropriation  of  no  more 
than  $750,000  In  any  one  year,  and  no  more 
than  $2.25  million  over  3  years,  as  the  Fed- 
eral share  of  the  costs.  Also,  the  District 
would  pay  the  costs  of  the  audits  required 
by  the  Act. 

The  Senate  amendment  authorized  a  Fed- 
eral payment  of  not  In  excess  of  $20  million 
of  Federal  funds  to  be  appropriated  to  the 
District  to  cover  (1)  all  costs  and  expenses 
arising  out  of  contracts  made  pursuant  to 
the  Act  and  implementation  thereof,  which 
would  be  obligations  of  the  District  of 
Columbia  Government;  (2)  any  assistance 
furnished  by  the  Comptroller  General  In  con- 
nection with  his  review  of  plans  called  for 
by  this  Act;  (3)  cost  of  the  balance  sheet 
audit  of  September  30,  1977,  and  the  audits 
of  the  financial  position  and  results  of  oper- 
ations for  fiscal  years,  commencing  October  1 
1977  and  October  1,  1978 

The  Conference  substitute  (Section  5)  pro- 
vides that  all  costs  and  expenses  from  con- 
tracts made  pursuant  to  this  Act.  and  in 
connection  with  the  Implementation  there- 
of, shall  be  paid  from  the  funds  provided  by 
the  Act,  namely,  by  authorization  for  the 
appropriation  of  a  total  of  $16  million,  of 
which  $8  nUlllon  should  be  frnin  the  Treas- 
ury (as  the  Federal  share)  and  $8  mUllon 
from  Treasury  funds  credited  to  the  Dis- 
trict of  Columbia  (as  tne  District's  share)- 


CONFERENCE  REPORT  ON  H.R.  14234, 
DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1977 

Mr.  McFALL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
14234)    making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  22, 
1976.) 

Mr.  McFALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
California  (Mr.  McFall)  and  the  gentle- 
man from  Massachusetts   (Mr.  Conte) 
will  each  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  McFall). 

Mr.  McFALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Michigan. 
(By  unanimous  consent,  Mr.  Broww 
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of  Michigan  was  allowed  to  speak  out  of 
order.) 

FIRST  TIME  IN  30  YEARS  THAT  CONGRESSMAN 
HUTCHINSON  WILL  NOT  BE  IN  THE  MICHICAN 
PRIMARY 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  take  this  opportunity  to  recognize 
a  particular  event  today.  Today  is  the 
primary  in  the  State  of  Michigan.  Al- 
though it  is  a  special  event  to  all  of  us 
who  are  running  in  that  primary,  it  has 
even  greater  significance  for  one  of  the 
Members  of  the  Michigan  delegation. 
For  the  gentleman  from  Michigan  (Mr. 
Hutchinson)  this  is  the  first  time  in  30 
years  that  Ed  Hutchinson  will  not  have 
had  his  name  on  the  ballpt  in  the  Michi- 
gan primary.  This  very  respected  and 
revered  Member  of  the  House  will  be 
missed,  and  I  want  to  take  this  oppor- 
tunity Mr.  Speaker,  to  point  out  that 
many  of  us  wish  that  Ed  Hutchinson 
had  continued  to  keep  his  name  on  the 
primary  ballot. 

Mr.  McFALL.  Mr.  Speaker,  the  con- 
ference agreement  on  the  transportation 
appropriations  bill  would  provide  $5,311,- 
839,357  in  new  budget  authority.  At  the 
time  our  conference  report  was  filed  this 
was  $138,457,000  more  than  the  Presi- 
dent's budget.  However,  subsequent  to 
the  filing  of  our  conference  report,  we 
received  an  additional  budget  request  of 
$95.6  million.  The  conference  agreement, 
therefore,  is  actually  $42,857,000,  or  less 
than  1  percent,  over  the  President's 
budget.  And  the  bill  total  is  well  within 
the  targets  established  in  the  first  con- 
current resolution  and  is  only  $15,762,- 
000  more  than  when  the  bill  left  the 
House. 

In  addition,  the  conference  agree- 
ment includes  $8,863,080,000  in  appro- 
priations to  liquidate  contract  authoriza- 


tions. This  is  $11,800,000  less  than  the 
House  bill. 

For  the  OfiBce  of  the  Secretary  of 
Transportation  the  conference  agree- 
ment would  provide  a  total  of  $65.25  mil- 
lion. We  have  included  the  full  amount 
requested  for  the  Department  to  develop 
an  integrated  comprehensive  national 
transportation  plan.  This  plan  involves 
all  tlie  transportation  agencies  of  the 
(jovernment,  including  the  U.S.  Army 
Corps  of  Engineers. 

The  conference  agreement  would  pro- 
vide $1,276,625,578  for  the  Coast  Guard. 
This  includes  $80  million  for  the  new 
200-mile  limit  legislation.  As  you  will  re- 
call, the  second  supplemental  for  fiscal 
year  1976  appropriated  $10  million  to 
initiate  this  program.  The  Coast  Guard, 
therefore,  will  have  a  total  of  $90  million 
to  begin  its  implementation  of  this  im- 
portant national  program. 

The  major  items  in  conference  in 
the  aviation  area  were  related  to  grants- 
in-aid  for  airports.  Under  the  conference 
agreement  there  will  be  $510  million 
available  for  airport  development  grants 
in  fiscal  year  1977  and  $437.5  million 
available  for  this  program  in  the  transi- 
tion period.  This  is  the  same  as  the 
House  passed  bill.  In  addition,  $15  mil- 
lion will  become  available  for  airport 
planning  grants  on  the  date  of  enact- 
ment of  this  bill. 

The  largest  increases  over  the  House 
bill  are  in  the  rail  area.  The  conference 
agreement  would  provide  $70  million  for 
the  recently  authorized  railroad  reha- 
bilitation and  improvement  financing 
fund.  The  budget  request  for  this  pro- 
gram was  submitted  too  late  for  con- 
sideration in  the  House  bill.  The  confer- 
ence agreement  also  permits  the  initia- 
tion of  the  loan  guarantee  program  au- 

(Fiscal  yearsl 


thorized  by  title  V  of  Public  Laws  94-210. 
I  believe  the  funding  for  both  of  these 
programs  should  be  used  to  promote 
the  revitalization  of  our  railway  system 
so  that  this  mode  will  remain  In  the  pri- 
vate sector  of  the  economy  and  will  be 
able  to  provide  transportation  services 
with  greater  efiBciency,  effectiveness  and 
economy.  In  addition,  we  have  agreed 
to  $62.6  million  for  Amtrak's  northeast 
corridor  operations,  as  well  as  $420  mil- 
lion for  Amtrak's  other  operations  and 
$93.1  million  for  the  Corporation's  capi- 
tal program.  These  funds  should  permit 
Amtrak  to  operate  its  full  system  dur- 
ing fiscal  year  1977. 

For  urban  mass  transportation  the 
conference  agreement  includes  a  $125 
million  increase  over  the  House  bill.  The 
conference  agreement  also  provides  for 
a  total  program  of  $575  million  for  In- 
terstate transfer  projects,  including 
$400  million  for  the  Washington,  D.C., 
Metro  system. 

The  most  controversial  item  is  Sen- 
ate amendment  No.  61.  There  will  be  a 
separate  vote  on  this  amendment  after 
the  conference  report  is  adopted.  This 
amendment  would  limit  the  amount  of 
obligations  to  be  incurred  imder  certain 
Federal  highway  programs  to  $7.2  billion 
for  fiscal  year  1977.  It  would  also  exempt 
certain  emergency  and  special  highway 
programs  with  potential  obligational  au- 
thority of  $500  million.  On  this  item,  I 
intend  to  offer  a  motion  to  concur  in 
the  Senate  amendment  with  an  amend- 
ment. I  believe  that  such  a  ceiling  is  es- 
sential if  the  congressional  budget  proc- 
ess is  to  work  properly. 

Mr.  Speaker,  I  believe  we  have  brought 
a  good  conference  report  back  to  the 
House  and  I  urge  its  adoption.  I  insert  at 
this  point  in  the  Record  a  table  giving 
the  conference  figures  in  detail: 


NewBA 

enacted, 

1976 


NewBA 

estimates, 

1977 


NewBA 

House, 

1977 


NewBA 

Senate, 

1977 


New  BA  ■ 
conference, 
1977 


Conference  compared  with — 


1976  enacted 


1977 
estimates 


House  bill 


Senate  bill 


TITLE  I 

DEPARTMENT    OF    TRANSPORTATION 

Office  of  the  Secretary 

Salaries  and  expenses 

Transportation  planning,  researcti,  and 
development 

Transportation  research  activities  over- 
seas  

Grants-in-aid  for  natural  gas  pipeline 
safety 


32, 950, 000  35, 350, 000 

28,  000,  000  29, 800,  000 

250,000  100,000 

1,650,000  2,500,000 


34, 900. 000 

28,  000,  000 

100, 000 

2, 000, 000 


34, 900. 000 

31, 000, 000 

100.  000 


34, 900, 000 

28, 000, 000 

100. 000 


2,  500, 000  2, 250, 000 


-H,950,000 

-150,000 
-f  600, 000 


-450, 000 
-1,800,000 


...    -3,000.000 


-250, 000 


-1-250,000         -250,000 


Total 62,850,000         67,750,000         65,000,000         68,500,000         65,250,000  -1-2,400,000 


-2, 500, 000 


-h250,000      -3,250,000 


Coast  Guard 


Operating  expenses 

Appropriation  for  debt  reduction. 


738, 241, 000 
-187,225 


823, 900, 000 
-197,422 


818, 580, 000 
-197,422 


818,  580, 000 
-197,422 


818,  580,  OOO 
-197,422 


-t-80, 339, 000       -5, 320, 000 
-10,197  


Subtotal. 


738,053,775       823,702,578       818,382,578       818,382,578       818,382,578         -|-80, 328, 803       -5,320,000 


Acquisition,  construction,  and  improve- 
ments  - — 

Alteration  of  bridges 

Retired  pay... 

Reserve  training 

Research,  development,  test,  and  evalua- 
tion  

State  boating  safety  assistance 

supply  fund.. 

Pollution  fund 


166, 100, 000 

6, 500, 000 

123, 650,  000 

32, 100,  000 

18,600,000 
5,790,000 
2,000,000 

10,000,000 


198, 100, 000 

8, 600, 000 

147,103,000 

34, 800, 000 

19, 000, 000 
5, 790, 000 


241, 000, 000 

9, 600, 000 

147, 103, 000 

34, 650,  OOO 

18, 800, 000 
5,  709,  OOO 


251,000,000 
12,300,000 

147,103,000 
34,  650, 000 

18,800,000 
5,  790. 000 


241,000;  000 
10,900,000 

147, 103, 000 
34, 650. 000 

18, 800, 000 
5,790,000 


-(-74, 900,  OOO 
-1-4, 400, 000 

-1-23, 453, 000 
-1-2, 550, 000 

-f  200, 000 


-f42, 900, 000 
-1-2, 300, 000 


-10,000,000 

-t-1,300,000     -1,400,000 


-ISO,  000 

-200,000 


5,000,000 


-2,000,000 

-10, 000, 000       -5, 000, 000 


Total 

Federal  Aviation  Administration 

Operations 

By  transfer .- 


1,102,793,775    1,242,095,578    1,275,325,578    1,288,025,578    1,276,625,573       -f-173, 831,803      -f34,530,000  -fl,300,000    -11,400,000 


1,567,250,000    1,677,519.000    1,666,000,000    1,666,000,000    1,666,000,000 
(6,000,000)(.... )( )( )( ) 


■f98,750,000      -11,519,000 

(-6,000,000)( )( )( ) 
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1976  enacted 


1977 
estimates 


House  bill 


Senate  bill 


TITLE  I— Continued 

DEPARTMENT  OF  TRANSPORTATION- 
Continued 

COAST  GUARD— Continued 


14, 750, 000 


) 


15,992,000 
(1,900,000) 

226, 595, 000 

76, 700, 000 


15,500.000 
(1,900,000) 

200, 000, 000 

72, 000, 000 


15, 500, 000 
(1,900,000) 

200, 000, 000 

76, 700, 000 


15, 500, 000 
(1,900,000) 

200, 000, 000 

74, 350, 000 


Facilities,  engineering,  and  development. 
By  transfer ( 

Facilities  and  equipment  (Airport  and 

airway  trust  fund) 245,537,000 

Research,  engineering,  and  development 

(Airport  and  airway  trust  fund) 67,500,000 

Grants-in-aid  for  airports  (Airport  and 

airway  trust  fund): 
Appropriation  to  liquidate  contract 

authorization.. (370,000,000)    (355,000,000)    (355,000,000)    (386,000,000)    (355  000  000) 

Operation  and  maintenance.  Metropolitan 

Washington  airports _. 18,602,000         20,700,000         20,700,000         20,700,000         20  700  000 

Construction,    Metropolitan   Washington  '       ' 

airports.... 11,625,000  8,100,000  5,000.000  5.000.000  5.000,000 


+750,000  -492,000 

(-n.9oo,ooo)( .)( .....)( .::::) 

-45,537,000      -26,595,000 

+6, 850, 000       -2, 350, 000 


(-15,000,000)( )(. 

+2,098,000 

-6,625,000       -3,100,000.. 


+  2,350,000      -2,350,000 


.)(-31,000,000) 


Total 1,925,264  000    2,025,606,000    1,979,200,000    1,983,900,000    1,981,550,000 

Federal  Highway  Administrtlon 


Limitation  on  general  operating  expenses.    (144,480,000)  (152,300,000)    (150,400,000)    (150  400  000)    (150  400  000) 

IMotor  carrier  safety 6,667,000  6,949,000  ' -■--■-.■'     '^    .■...■..' 

Highway  safety  research  and  develop- 
ment  9,000,000  9,000,000 

Highway  beautitication: 

1,000,000  32,000,000 


Appropriation. 

Appropriation  to  liquidate  contract 

authorization. (30,000,000)      (40,000,000) 

Highway-related  safety  grants  (appro- 
priation to  liquidate  contract 

authorization) (15,000,000)      (25,820,000) 

Railroad-highway  crossings  demonstra- 
tion projects 1,400,000 


6, 949,  000 
9,  000,  000 
28,  000,  000 
(33, 600,  000) 


6,  949, 000 
9,  000, 000 
28, 000, 000 
(33, 600, 000^ 


6,  949,  000 
9, 000, 000  . 
28, 000, 000 
(33, 600, 000) 


+56,286,000      -44,056,000  +2,350,000      -2,350,000 


(+5,920,000)    (-1,900,000)( )( ) 

+282,000 


(25, 820, 000) 
10, 000,  000 


(26, 820,  000) 
10, 000,  000 


(26, 820, 000) 
10, 000, 000 


10, 000,  OOO 
Byfransfer (15, 220, 000)( )( )(  )(         '       '       \ 

Rural  highway  public  transportation 
demonstration  program 15,000,000 

Territorial  highways  (appropriation  to  '  

liquidate  contract  authorization) (4,000,000)        (3,400,000)        (3,560,000)        (3.560.000)       (3  560  000) 

Darien  Gap  highway 4,900,000 v.       .       / 

Alaska  Highway 15,000,000       i5,ddd,d66  "  "  i5,"6d6,"666 i5,'6o6"66d' 

Off-system  roads  (appropriation  to 

liquidate  contract  authorization (10,000,000)      (92,000,000)      (70,000,000)      (70,000,000)      (70  000  000) 

National  Scenic  and  Recreational  Highway 

(appropriation    to    liquidate   contract 

authorization) ....( )      (22,500,000)      (22,500,000)      (22,500,000)      (22,500,000) 

Access   highways   to   public   recreation 

areas  on  certain  lakes 10,000,000 

r  ^  ^Vl"l'*L----V.-V-.-V ^ ^( >        (*.767,666)    "(4,"767,'666)"""(4,"767,'o66) 

Federal-aid  highways  (trust  fund-appro-  \  >       •       / 

priation  to  liquidate  contract  authori- 
sation)  (6,  533, 800, 000)  (6, 065, 000, 000)  (6, 143, 100, 000)  (6, 143, 100, 000)  (6, 143, 100  000) 

Highway  safety  construction  programs 
(trust  fund-appropriation  to  liquidate 
contract  authorization) (300,000,000)     (385,000,000)     (385,000,000)     (385,000,000)     (385  000  000) 

Right-of-way  revolving  fund  (trust  fund-  j     \      •       •       / 

appropriation    to    liquidate    contract 
authorization) (20,000,000)      (46,600,000)      (35,000,000)      (35,000,000)      (35  000  000) 

Highways  crossing  federal  projects 35,000,000         35,000,000         35  00O'0O0 

Baltimore-Washington  Parkway 6,900,000 3,000,000  1500  000 

Overseas  Highway 500,000 12,500,000         12,500.000         12,'500'000 

Recission  of  contract  authority — 25,000,0(X) 

Highland  Scenic  Highway  (trust  fund- 
appropriation  to  liquidate  contract 
authorization).. (15,000,000)( )(  )(  \(  \ 

Bikeway  program 6,000,000 1 ]"'      

Project  acceleration  demonstration  pro-  

gram...  10,000,000         10,000,000         10,000,000 

Alaska  roads  study 200,000  200,000 


+27,000,000        -4,000,000 

(+3,600,000)    (-6,400,000)( )(.. ) 

(+11,820,000)    (+1,000,000)        (+1, 000, 000)(.... ) 

+8,600.000 

(-i5,22o,ooo)( )( ::::::::)(::::::::::::) 

-15,000,000 

(-440,000)        (+160,  000). ( )( ) 

-4,900,000 

+15,  000,  000 '...'.'/.'... 

(+60,000,000)  (-22,000,000)(.. )( > 

(+22,  500,  000) ( )( )( ) 

-10,000,000 

(+4,767,000)     (+4,767,000)( )( ) 

(-390,700,000)  (+78, 100, 000) ( )( ) 

(+85, 000, 000)  ( )( )( ) 

(+15,  000,  000)  (-11,  600,  000)( )( ) 

+35,000,000      +35,000,000 .  •      

+  1,500,000       -5,400,000  +1,500,000      -1,500,000 

+12,000,000      +12,500,000      

+25,000,000 

(-15,  000,  000) ( )( )( ) 

-6,000,000 

+10, 000, 000      +10, 000, 000  . 
+200, 000  +200, 000 


+200,000 


Total. 


National  Highway  Traffic  Safety 
Administration 

Traffic  and  highway  safety 


29,467,000         79,849,000        126,449,000        129,649,000        128,149,000         +98,682,000      +48,300,000  +1,700,000      -1,500,000 

68,000,000         79,890,000         68,000,000         89,326,000         72,362,000  +4,326,000       -7,654,000  +4,326,000    -17,000.000 


State  and  community  highway  safety 
(appropriation  to  liquidate  contract 
authorization) (71, 000, 000) 

Federal  Railroad  Administration 


(92.000,000)      (83,300,000)      (88,500,000)      (88,500,000)      (+17,500.000)     (-3,500,000)        (+5,200,000)( ) 


Office  of  the  Administrator 

Railroad  safety 

Grants-in-aid  for  railroad  safety 

Railroad  research  and  development. 
Interm  operating  assistance. 


6,  485,  000 
18,  500,  OOO 

2,000,000 
56,  500,  000 


81,200,000 
150,  000,  000 


6,  075, 000 

16, 450,  000 

1,  500,  000 

64,150,000 

60,  000,  000 

Rail  service  assistance 290, 130,  000 

Northeast  corridor  improvement  program.        25, 000, 000 
Grants  to  National  Railroad  Passenger 

Corporation. 471,  200,  000 

Rail    transportation    employment    and 

improvement 90,000,000  , 

Payment  to  the  Alaska  railroad  revolving 

fund 9,000,000 

Railroad  rehabilitation  and  Improvement 
financing  funds 70,000,000 


6,  300,  000 
18,  300,  000 

1,  000,  000 
51,  500,  OOO 


6,300,000 
18,  300,  OOO 

1,  000,  000 
54,  300,  000 


60,  000,  000 
150,000,000 


113,500,000 
150,  000,  000 


546,300,000       495,200,000       603,700,000       575,700,000 


6,000,000 


6,000,000 


6,000,000 
70, 000, 000 


Total. 


6,300,000  +225,000  -185,000  

18,300,000  +1,850,000  -200,000 

1,000,000  -500,000      -1,000,000  '. 

52,900,000  -11,250,000       -3,600,000           +l,"46o,"6oO      -1,400,000 

-60,000,000 

83,000,000  -207,130,000       +1,800,000         +23,666,'666    -30,500,000 

150,000,000        +125,000,000 7........ 

+104,500,000     +29,400,000         +80,500,000    -28,000,000 

-90,000,000 

6,000,000  -3,000,000 

70,000,000         +70,000,000 +70,000,000 


1,033,505,000       936,985,000       788,300,000    1,023,100,000       963,200,000         -70,305,000      +26,215,000       +174,900,000    -59,900,000 
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House  bill 


Senate  bill 


Urban  Mass  Transporation  Administration 

Urban  mass  transportation  fund: 

Administrative  expenses 10,300,000         18,600,000         12,600,000         12,600,000         12,600,000 

Research,  development,  and  dem- 
onstrations and  university  re- 
search and  training 54,000,000         70,000,000         57,000,000         65,000,000         61,200,000 

Appropriation  to  liquidate  contract 

authorization (1, 276, 300, 000)(1, 441, 000, 000)(1, 718, 000, 000)(1,  700, 000, 000)(1, 700,  000, 000) 

Rail  service  operating  payments 25,000,000         55,000,000         55,000,000         55,000,000         55,000,000 

Projects  substituted  for  Interstate  system 
projects 188,000,000       400,000,000       575,000,000       400,000,000       400,000,000 


+2, 300, 000       —6, 000, 000 


+7,200,000        -8,800,000 


+4,200,000      -3,800,000 


(+423,  700, 000)(+259, 000, 000)      (-18, 000, 000)( 
+30,000,000 


+212,000,000 -175,000,000 


Total 277,300,000       543,600,000        699,600,000       532,600,000       528,800,000       +251,500,000      -14,800,000 


-170,800,000      -3,800,000 


St  Lawrence  Seaway  Development 
Corporation 

Limitation  on  administrative  expenses... 


(943, 000) 


(982, 000) 


(982, 000) 


(982, 000) 


(982, 000) 


(+39,000)(. )(. ...)( ) 


Total,titlel 4,499,179,775    4,975,865,578    5,001,874,578    5,115,100,578    5,015,900,578 

TITLE  II 

RELATED  AGENCIES 

National  Transportation  Safety  Board 

Salaries  and  expenses 11,260,000         12,000,000         13,800,000         13,800,000         13,800.000 

Civil  Aeronautics  Board 


+516,720,803      +40,035,000         +14,026,000    -99,200,00 


+2,540,000       +1,800,000 


Salaries  and  expenses 19,855,000 

Payments  to  air  carriers 60, 695, 000 

Total 

Interstate  Commerce  Commission 
Salaries  and  expenses 

Payment  for  directed  rail  service 


21,654,000 
80, 007, 000 


21,450,000 
80, 007,  OtlO 


21,450,000 
80, 007, 000 


21,450,000 
80, 007, 000 


+1,595,000 
+19,312,000 


-204, 000 


80, 550, 000 

101. 661, 000 
55, 976, 000 

101,457.000 
56,400.000 

101.457.000 
57.036.000 

101,457,000 
57, 036, 000 

+20,907,000 

+4,581,000 
-15,000,000  . 

-204,000  ... 

52  455, 000 

+1, 060, 000 

+636,000 

15,000,000  . 

Total. 


67,455,000         55,976,000         56,400,000         57,036,000         57,036,000  -10,419,000        +1,060,000 


The  Panama  Canal 


Canal  Zone  Government: 

Operating  expenses 60, 150, 000 

Capital  outlay 2,240,000 

Panama  Canal  Company: 

Limitation  on  general  and  admin- 
istrative expenses (24,371,000) 


66, 047, 000 
3,  647, 000 


65, 800, 000 
3,150,000 


66, 000, 000 
3, 150,  000 


65, 900. 000 
3,  150,  000 


+5, 750, 000 
+910,000 


-147.000 
-497. 000 


+636, 000 


+100.000 


-100.000 


(26,585.000)      (25,285,000)      (25,285,000)      (25,285,000) 


(+914.000)    (-1.300.000)( )( ) 


Total 62,390,000        69,694,000         68,950,000         69,150,000         69,050.000 

Department  of  the  Treasury 

Office  of  the  Secretary: 

Investment  in  fund  anticipation  notes.( )      (70, 000, 000)( )      (70, 000, 000)      (70, 000, 000) 


+6,660,000 


-644,000 


+100,000         -100.000 


United  States  Railway  Association 


Administrative  expenses 

Payments    for     purchase    of    Conrail 
securities: 

Fiscal  year  1976.. 500, 000, 000 

Fiscal  year  1978 „.      425,000,000 

Fiscal  year  1979.. 136,000,000 


22,300,000         12,100,000         12,000,000         12,000,000         12,000,000 


(+70, 000, 000)(.... ....)      (+70, 000, 000)(.... ) 

-10,300,000  -100,000 


-500,000,000 
-425,000,000 
-136,000,000 


Total 1,083,300,000 

Washington  Metropolitan  Area  Transit 
Authority 

Federal  contribution: 

Fiscal  year  1976.... 9,500,000 

Fiscal  year  1977 90, 059, 000 

Fiscal  year  1978.. 


12, 100, 000         12, 000, 000 


6, 800, 000 
15,421,779 


6, 800, 000 
15,421,779 


12,000,000         12,000,000    -1,071,300,000 


-9,500,000 

6,800,000         -83,259,000 
15,421,779         +15,421,779 


-100,000 


6, 800, 000 
15,421.779 


Subtotal. 


99, 559, 000 

22,221,779 
19, 374, 000 

22,221,779 
19,  374,  000 

22,221,779 
19,  374, 000 

22,221,779 
19,  374,  000 

-77,337,221 

22, 200. 000 

-2,826,000 

Total. 121.759,000 

National    Transportation    Policy    Study 
Commission 


41, 595, 779         41, 595,  779 


41,595,779 
1,000,000 


41,595,779 
1,  000,  000 


-80, 163, 221  . 
+1, 000, 000 


+1, 000, 000 


+1,000,000 


Total. title  II 1.426.714,000 

TITLE  III 
GENERAL  PROVISIONS 


293,026,779       294.202.779       296,038,779       295,938,779    -1,130,775.221       +2,912,000 


+1,  736,  000         -100, 000 


Federal  Aviation  Administration; 

Grants-in-aid  for  airoort  development 

(limitation  on  obligations) (350,000,000)    (350,000,000)    (510,000,000)    (510,000,000)    (510,000,000) 

Federal  Highway  Administration. 

Highway    Beautificatlon    (limitation 

on  obligations) (40, 000, 000)( )( )( )( ) 

Highway  related  safety  grants  Oimi- 

tation  on  obligations).... ( )      (17,000,000)( )      (21,000,000)      (21,000,000) 

Territorial  highways  (limitation  on 

obligations) (4,600,000)        (4,600,000)        (5,600,000)        (5,600,000)        (5,600,000) 

Federal-aid  highways  and  highway 
safety  construction  programs  (lim- 
itation on  obligations) (7, 200, 000, 000)(6, 700, 000, 000)( )(7, 200, 000, 000)(7, 200, 000, 000)(. 

National  Highway  Traffic  Safety  Admin 
istration: 
State     and     community     highway 
safety  (limiUtion  on  obligations)..    (120,000,000)    (103, 000, 000) ( )    (129,000,000)    (129,000,000) 


(+160, 000, 000)(+160, 000, 000)( )(.... ) 

(-40,000,0000 -)(— )(- ) 

(+21,000,000)    (+4,000,000)      (+21, 000, 000)( ) 

(+1,000,000)    (+1,000,000)( )( ) 

)(+500, 000, 000)(+7, 200, 000, 000)( ) 

(+9,000,000)  (+26,000,000)    (+129, 000, 000)( ) 
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1976  enacted 


1977 
estimates 


House  bill         Senate  bill 


TITLE  III— Continued 


GENEfiAL  PROVISIONS— Continued 

Federal  Railroad  Administration  (limita- 
ton  on  loan  guarantee  program  for 
the  National  Railroad  Passenger 
Corporation (.„ \i 

Urban  Mass  Transportation  Administra- 
tion: 
Urban     Mass    transportation    fund 


.)    (746.000,000)( )(.. )( )( J    ^_^^^ 


000,000)(. 


^^^^^^<^m,ta.on.comm^^^^^ 

(9.  ««■  750. 000)(9. 313.  200, 000)(3, 383. 600.  OOP)  (10.123.600.000)  (10.118.300.000)    (+671. 550.  O0O)(+gO5. 100. 000)(+6. 734. 700. 000^    /-5  Mn  «« 


Total. 

ToUl,  title  III. 


^'""•'*^<°^* _5j25, 893.  775  5.268.892.357    5.296.077:357    5.411,139,357    5,311.839,357    ~-614, 054, 418      +42.947.00O         +15.762.000-99" 


Total,  titles  I,  II.  and  III.  New 

budget  (obl.gational)  authority..  5,925,893.775    5,268,892,357    5,296,077,357    5,411.139,357    5,311,839.357        -614,054.418      +42,974.000 
Consisting  of— 


300.000 


+15,762.000      -99.300,000 


Appropriations: 

Fiscal  year  1976 (5.274.834.775).  ,    c  „,  .^  „cv 

Memoranda: 

Appropriations  to  liquidate  contract 
authorizations 


(-13^,000.000)". 

A^i:;;;^^rio,debt;educt.n:::  '■^^^■{g?:^    '•'^■'^[Z    '■'''■'^i.Z    '■''^•?l?:4^    ^'^^'yiJiSS^       +217^980.000+294,760.000       -11.800.000      -31,000.000 
'^''""'"'' U.571.181,000   13,837,409,779     14,171,154,779     14,305,416,779     14,175,116,779       -396.064.221    +337,707,000 +3.962.000    -llH^l^" 


Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  the  transportation 
appropriations  bill  for  fiscal  year  1977 
(H.R.  14234). 

I  stand  here  with  a  slight  note  of  dis- 
appointment. This  appropriations  bill 
was  reported  out  of  committee  at  $66,215 
million  below  the  budget.  I  am  proud  to 
note  that  this  wa.s  not  unusual.  We  have 
been  able  to  keep  this  bill  below  the 
budget  for  several  consecutive  years.  In 
fiscal  responsibility— our  bills  have  and 
these  days  of  concentrated  emphasis  on 
still  serve  as  a  model  to  follow. 

Unfortimately,  because  of  budget  re- 
quests which  are  still  not  forthcoming 
this  bill  is  now  $42,857  million  above 
the  administration  budget.  At  page  14  of 
the  conference  report,  members  will  note 
a  table  giving  the  financial  statistics  of 
this  bill.  At  the  time  of  filing  the  con- 
ference report,  the  bill  was  $138,547  mil- 
lion above  the  budget.  Since  that  time, 
the  administration  has  submitted  $95.6 
million  in  additional  budget  request  for 
the  Northeast  Corridor  rail  passenger 
improvement  program  and  Coast  Guard 
operating  expenses  and  "acquisition  and 
improvement  funds." 

Thus  we  have  a  total  over  the  budget 
figure  of  $42,857  million  which  is  still  less 
than  1  percent  above  the  President's 
budget.  Because  of  the  fact  that  many 
transportation  programs  were  unau- 
thorized at  the  time  the  House  consid- 
ered the  bill,  the  administration  requests 
were  prepared  much  later  this  year.  That 
is  the  reason  budget  requests  are  still  on 
the  infiux.  Accordingly,  it  was  virtually 
impossible  for  the  committee  to  provide 
for  aU  these  essential  programs  without 
exceeding  the  budget  at  least  this  mini- 


mal degree.  I  should  like  to  note  however 
that  this  bill  is  far  below  the  con- 
gressional budget  resolution  tH.  Con. 
Res.  611k 

Because  the  chairman  has  already 
given  a  thorough  review  of  all  the 
changes  from  the  House  version,  I  should 
like  to  take  this  opportunity  to  highlight 
those  changes  which  are  of  major  import. 

One  of  the  Senate  amendments  which 
received  a  great  deal  of  attention  was  $15 
million  for  airport  planning  grants  as 
authorized  under  the  new  Airport  and 
Airway  Development  Act.  The  conferees 
chose  to  accept  the  total  Senate  figure 
of  $15  million  for  this  important  pro- 
gram as  well  as  providing  that  the  funds 
will  be  made  available  upon  enactment. 

The  conferees  agreed  to  a  funding 
compromise  of  $1.5  million  in  support 
funds  for  the  Baltimore-Washington 
should  insure  a  significant  level  of  recon- 
Parkway.  This,  coupled  with  $1.5  mil- 
lion available  in  unobligated  funds 
struction  throughout  fiscal  year  1977. 

For  the  Federal  Railroad  Administra- 
tion, the  conferees  added  $1.4  million 
above  the  House  level  of  $51.5  million 
to  insure  adequate  support  for  research 
and  development.  It  is  my  hope  that  the 
increase  will  concentrate  on  hazardous 
materials  transportation  safety  research 
which  is  of  critical  concern. 

Just  as  I  indicated  in  my  June  28.  1976, 
floor  presentation  on  this  bill,  I  would 
concentrate  on  getting  the  House  con- 
ferees to  accept  a  higher  level  for  rail 
service  assistance.  The  Hoiise  bill  con- 
tained $59.25  mUlion  for  the  branch  line 
subsidy  program  in  the  17-State  ConRail 
system  and  33-State  program  outside  the 
ConRail  system.  I  was  concerned  that 
this  level  was  inadequate  and  fought 
to  obtain  the  $75  million  figure  contained 


In  this  conference  report.  This  level 
should  adequately  supply  the  needs  of 
the  States  throughout  fiscal  year  1977. 
Should  an  insufficiency  arise,  I  am  sure 
this  committee  will  once  again  review  the 
program  and  make  any  necessary 
changes  in  the  first  supplemental. 

The  Amtrak  funding  figure  has  in- 
creased to  $421  million  In  operating  as- 
sistance. This  figure  is  only  $9  million 
below  the  full  authorization  level.  I  am 
satisfied  that  Amtrak  could  not  justify 
any  route  termination  based  on  inade- 
quacy of  operating  assistance. 

Under  the  Urban  Mass  Transit  Ad- 
ministration, the  conferees  accepted 
language  to  change  the  limitation  on 
projects  for  interstate  transfer  substitu- 
tions from  $575  million  to  $400  million. 
The  reason  is  that  by  statute  these  trans- 
fers must  now  go  through  the  appropria- 
tion process.  This  $400  million  limitation 
aflfects  only  Washington,  D.C.,  Metro. 
The  remaining  $175  million  has  been 
preserved  in  section  307  of  this  bill.  All 
States  which  withdrew  prior  to  May  5, 
1976 — Massachusetts,  Oregon,  Pennsyl- 
vania— would  be  guaranteed  their 
limitation  of  $175  million  as  it  occurred 
in  the  House  version. 

Of  final  and  most  important  note  is 
the  decision  of  the  conferees  to  include 
the  Senate  amendment  placing  a  $7.2 
billion  obligation  limitation  on  the  Fed- 
eral-aid highway  program.  As  you  may 
recall,  this  provision  was  stricken  from 
the  House  version  during  fioor  consider- 
ation on  Jime  28,  1976.  Without  this 
limitation  the  States  would  be  free  to 
obligate  in  excess  of  $11.9  billion.  This 
must  not  happen.  The  $7.2  billion  level 
has  proven  to  be  more  than  adequate  for 
fiscal  year  1976— it  deserves  to  continue. 

All  sources  of  Federal  revenues  and 
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expenditures  are  taken  into  account  to 
determine  our  deficit  or  surplus.  Red  Ink 
makes  no  distinction  between  trust  fund 
and  general  fimd  sources.  I  will  speak 
more  extensively  on  this  matter  later; 
however,  at  this  time  I  urge  Members  to 
read  the  June  29,  1976.  Budget  Commit- 
tee "Dear  Colleague"  and  July  29.  1976, 
appropriations  "Etear  Colleague"  on  this 
matter.  This  is  a  very  technical  and  im- 
portant issue  which  cannot  and  must  not 
be  decided  with  a  false  assertion  that 
trust  fimd  spending  has  no  effect  on  the 
budget — additional  outlays  over  the  $7.2 
billion  figure  would  have  a  direct  and 
serious  efifect  on  the  budget.  It  is  clear 
that  if  this  limitation  is  not  part  of  the 
legislation  sent  to  the  President,  the  Sec- 
retary of  Transportation  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget  will  recommend  a  veto.  This  re- 
sponsible bill  must  not  be  jeopardized. 
I  urge  Members  to  accept  the  limitation 
in  Senate  amendment  No.  61. 

This  concludes  my  remarks  on  the 
changes  which  are  reflects  in  this  con- 
ference report.  Mr.  Speaker,  this  is  a  re- 
sponsible bill  and  I  urge  your  support. 

Mr.  GUDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  Mr.  Speaker.  I  wish  to 
commend  the  gentleman  from  Massa- 
chusetts <Mr.  CoNTE)  for  his  work  and 
the  work  of  the  other  members  of  the 
conference  committee;  in  particular  for 
their  work  on  those  aspects  of  the  legis- 
lation that  make  possible  a  continuation 
and  future  expansion  of  the  commuter 
rail  service  along  the  Potomac  River 
Valley.  The  funding,  of  which  will  be  of 
great  assistance  to  hundreds  of  com- 
muters from  my  district  and  from  at  least 
three  other  congressional  districts  along 
the  route.  This  will  include  many  com- 
muters who  today  would  like  to  utilize  the 
rail  service  but  for  whom  all  schedules 
conflict  with  their  working  day.  It  also 
will  Include  many  who  drive  miles  over 
narrow,  crooked  country  roads,  especially 
in  West  Virginia  and  Virginia,  to  reach 
the  terminus  of  service  that  can  get  them 
to  and  from  work  on  time. 

These  funds  will  help  to  all3viate  the 
overcrowded  conditions  now  existing  on 
this  line,  thereby  encouraging  more  com- 
muters to  leave  their  cars  behind  in  order 
to  take  the  train.  Problems  of  congestion 
in  downtown  Washington,  pollution,  and 
energy  expenditures  will  be  alleviated. 
This  will  go  a  long  way  toward  the  more 
effective  use  of  mass  transit  by  area  com- 
muters and  be  a  significant  factor  in  our 
struggle  against  the  energy  shortage. 

Mr.  McFALL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  Howard). 

Mr.  HOWARD.  Mr.  Speaker,  it  is  my 
understanding  that  following  the  vote 
on  the  conference  report,  the  floor  man- 
ager on  the  part  of  the  Appropriations 
Committee  will  offer  a  motion  to  recede 
and  concur  in  Senate  amendment  No.  61 
to  impose  an  obligation  ceiling  on  the 
Federal-aid  highway  program. 

Like  most  of  my  colleagues  in  the 
House.  I  had  thought  that  the  issue  had 


been  resolved  5  weeks  ago.  when  their  at- 
tempt to  impose  such  a  ceiling  was  de- 
feated by  a  resounding  vote  of  251  to  146. 
But.  like  Oliver  CJoldsmith's  stubborn  old 
parson,  though  vanquished,  they  would 
argue  still.  Now  they  tell  us  we  did  not 
know  what  we  were  doing.  They  want  a 
recount,  and  this  time  they  hope  we  will 
do  as  we  are  told,  and  never  mind  the 
weaknesses  and  fallacies  of  their  argu- 
ment. 

Very  well,  Mr.  Speaker,  we  welcome 
the  opportimlty  to  reopen  the  question 
so  that  it  may  be  made  tmmistakeably 
clear  that  the  Members  of  this  body  did 
know  what  they  were  doing  and  that  the 
expressed  \^ill  of  the  House  stands. 

I  ask  only  that  the  distinguished  gen- 
tleman from  California,  as  floor  man- 
ager on  the  part  of  the  Appropriations 
Committee,  will  grant  us  one-half  of 
time  to  restate  the  case  for  the  majority 
when  his  motion  to  recede  and  concur 
is  brought  before  the  House.  I  am  sure 
that  his  sense  of  fairness  will  permit  us 
to  be  heard. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Pennslyvania. 

Mr.  SHUSTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  position  that 
the  gentleman  in  the  well  has  stated.  I 
urge  my  colleagues  likewise  to  consider 
this  position  when  we  get  to  the  appro- 
priate time  in  this  debate. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  at  any  time  in  the  past  history 
of  releasing  funds  from  the  highway 
trust  fund,  have  we  ever  exceeded  the 
ceiling  which  is  now  suggested  in  one 
given  year? 

Mr.  HOWARD.  Yes;  in  fiscal  year  1975, 
$7.8  billion  was  obligated  for  the  Federal- 
aid  highway  program. 

Mr.  MnxHELL  of  Maryland.  My  point 
is  that  the  proposed  ceilings  would  be 
sufficient  based  on  the  history  of  the  past 
expenditures  of  the  highway  trust  fund 
to  meet  the  needs  that  are  anticipated; 
is  that  correct? 

Mr.  HOWARD.  That  is  not  correct.  If 
a  ceiling  is  brought  here  by  the  Commit- 
tee on  Public  Works  and  Transportation 
before  the  second  concurrent  resolution, 
the  Committee  on  Public  Works  and 
Transportation  is  the  only  committee 
which  can  authorize  that  those  expend- 
itures must  be  uniform  and  fair  through- 
out the  entire  program. 

If  the  ceiling  is  set  as  intended  here  to- 
day, then  we  in  effect  give  a  personal 
grant-in-aid  program  to  the  Office  of 
Management  and  Budget  and  the  Secre- 
tary of  Transportation  so  that  they  may 
fund  or  not  fund  programs  such  as  urban 
extensions  which  can  be  converted  into 
mass  transit.  This  is  the  great  disaster 
that  could  occur  to  the  legislative  process 
should  the  motion  to  recede  and  concur 
be  agreed  to. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for  yield- 


ing, smd  if  he  will  yield  further,  let  me 
ask  this:  In  the  past  there  have  been 
ceilings  imposed;  is  that  not  correct? 

Mr.  HOWARD.  There  was  a  ceiling  im- 
posed once. 

Mr.  MITCHELL  of  Maryland.  Once. 
And  in  that  instance  there  was  not  a 
holdup  of  funds  by  the  executive  branch 
of  Government  to  jeopardize  that  ceil- 
ing; is  that  correct? 

Mr.  HOWARD.  The  gentleman  Is  cor- 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  assume  that  I  will  speak  on 
this  issue  later  on  when  we  get  to  the 
amending  process.  I  am  one  Member 
who  did  not  vote  the  last  time  to  impose 
a  ceiling,  but  I  am  now  prepared  to  vote 
to  impose  a  ceiling  becaiise.  after  care- 
ful study  and  after  receiving  a  good  bit 
more  information  from  many  sources, 
it  is  absolutely  clear  to  me  that  unless  a 
celling  is  Imposed  we  are  going  to  wreak 
havoc  on  the  other  programs  because  of 
the  danger  to  the  proposed  budget  outlay 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding,  and  I  will  speak  further 
when  we  get  to  the  amending  process. 

Mr.  HOWARD.  Mr.  Speaker,  I  would 
just  like  to  say  to  the  gentleman  that 
this  is  placing  a  lot  more  concern  or 
consideration  and  confidence  In  the  Office 
of  Management  and  Budget  to  manage 
this  entire  program  than  is  provided  by 
the  legislation  that  has  been  passed  by 
the  Members  of  Congress. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
v^Qc  cxDircd. 

Mr.  McFALL.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  New  Jersey. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Part  of  the  trust  funds  are  not  being 
spent  for  urban  mass  transit.  If  this 
ceiling  is  allowed,  does  that  apply 
against  the  expenditures  for  urban  mass 

transit?  ,      .  ^     ^  ^ 

Mr.  HOWARD.  Under  the  Interstate 
transfer,  the  money  that  may  be  taken 
for  mass  transit  comes  out  of  part  of  the 
revenue,  so  that  would  not  apply.  How- 
ever in  the  urban  extension  progran>. 
which  has  $800  million  in  it  for  this 
year  alone,  plus  $1  billion  In  backlog 
fimds  which  the  States  may  now  use. 
they  may  use  any  or  all  of  that  for  mass 
transit  capital,  such  as  for  buses,  build- 
ing mass  transit  systems.  Improving  and 
repairing  their  own  mass  transit  systems. 

This  money,  even  though  it  is  there 
pursuant  to  the  law.  will  be  exempt  from 
any  mandatory  provision  and  will  be  up 
to  the  whim  of  Jim  Lynn  of  OMB  and  the 
Secretary  of  Transportation,  as  to 
whether  they  want  to  fund  some  of  it, 
all  of  it.  or  none  of  it.  If  this  motion  to 
recede  and  concur  passes,  this  is  the  big 
matter  this  year. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  as  I 
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understand  it,  then,  the  Department  of 
Transportation  could  spend  all  the 
money  in  either  highways  or  in  urban 
mass  transit,  denying  funds  to  anything 
else;  is  that  right? 

Mr.  HOWARD.  Only  up  to  the  overall 
ceiling.  I  cannot  say  with  certainty.  We 
are  not  going  to  fund  any  off  systems, 
any  railroad  relocation,  or  whatever,  as 
long  as  the  Secretary  meets  with  that 
ceiling. 

Mr.  ADAMS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  ADAMS.  Mr.  Speaker,  I  have  a 
question. 

It  is  my  understanding  that  the  gen- 
tleman from  California  wiU  offer  a  mo- 
tion that  basically  says  that  there  will 
be  a  ceiling  unless  there  is  enacted  into 
law  a  different  ceiling  that  comes  out 
of  the  Committee  on  Public  Works  and 
Transportation,  setting  a  different 
amount  on  which  we  can  base  the  sec- 
ond budget  resolution. 

Mr.  Speaker,  I  ask  the  gentleman  this 
question:  Is  it  the  intention  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion to  pass  such  a  ceiling  with  whatever 
type  of  allocation  system  they  want  prior 
to  the  beginning  of  the  fiscal  year  on 
October  1,  whicli  would  be  the  ceiling 
that  would  apply,  rather  than  the  one 
we  are  debating  today? 

The  SPEAKER.  Tlie  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
has  again  expired. 

Mr.  McFALL.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  if  it  is 
shown  that  such  a  legislative  action  by 
the  Committee  on  Public  Works  and 
Transportation  is  necessary — and  I  as- 
sume that  the  gentleman  from  Wash- 
ington and  the  Committee  on  the  Budget 
will  do  what  they  have  to  do  under  the 
law— this  certainly  would  be  done.  How- 
ever, that  would  not  mean  that  we  would 
agree  to  this  proposal  before  us  at  this 
time,  even  with  any  amendment  to  it, 
because  what  it  is  is  an  attempt  by  the 
Secretary  of  the  Department  of  Trans- 
portation and  by  the  Office  of  Manage- 
ment and  Budget,  in  concert,  at  the  pres- 
ent time  with  the  Committee  on  the 
Budget  to  eliminate  the  Committee  on 
Public  Works  and  Transportation  from 
this  decisionmaking  process. 

Mr.  ADAMS.  I  might  state  that  that  is 
not  the  intent  of  the  Committee  on  the 
Budget. 
Mr.  HOWARD.  It  is  the  result. 
Mr.  ADAMS.  Our  intent  is  that  we 
have  a  potential  swing  of  $4  billion  in 
obligational  authority  because  of  the  sur- 
plus in  the  trust  fund,  and  we  cannot 
Place  an  outlay  figure  or  a  budget  obh- 
gational  figure  in  the  final  budget  reso- 
lution without  having  something  to  op- 
erate on  because  the  recent  bill  we  passed 
on  public  works  makes  available  large 
amounts  of  matching  money. 

Therefore,  I  would  hope  that  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
in  later  debate  would  comment  on 
whether  there  is  going  to  be  an  obliga- 
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tional  ceiling  because  we  simply  will  have 
a  hole  in  the  second  budget  resolution 
which  we  cannot  cover. 

Mr.  HOWARD.  I  answered  the  gentle- 
man. I  said  that  if  this  is  the  case,  then 
certainly. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Kentucky 
(Mr.  Snyder)  . 

Mr.  SNYDER.  Mr.  Speaker,  I  have 
asked  for  this  time  to  attempt  to  clarify 
a  provision  in  the  conf'jrence  report  in 
regard  to  section  311  of  the  bill.  That  is 
Senate  language,  which  reads: 

Sec.  311.  No  funds  appropriated  or  made 
avaUable  by  this  Act  shall  be  used  to  imple- 
ment the  provision  of  section  155  of  title  2 
of  the  Canal  Zone  Code  relating  to  the  estab- 
lishment of  employment  standards,  pay  levels 
and  other  conditions  of  employment  within 
the  Canal  Zone. 
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Reading  that  section  of  the  code,  which 
I  have  here,  I  say  it  does  not,  of  itself, 
establish  these  employment  standards 
and  pay  levels. 

My  understanding  is  that  amendment 
No.  55  to  the  bill,  contained  in  section 
311,  is  not  designed  to  affect  the  promul- 
gation of  regulations  or  the  necessary 
coordination  of  activities  and  wage  and 
employment  practices  in  the  zone  which 
are   invested   in    the   President.   What 
amendment  No.  55.  section  311,  does  af- 
fect is  the  establishment  of  employment 
standards,  pay  levels,  and  other  condi- 
tions of  employment  in  the  Canal  Zone. 
At  present,   the  establishment  of  such 
standards,  levels,  and  conditions  is  ac- 
complished by  the  Canal  Zone  Civilian 
Personnel    Policy    Coordinating    Board 
consisting  of  the  designee  of  the  Secre- 
tary- of  the  Army,  the  Governor  of  the 
Canal    Zone,    and    the    Commander   of 
SOUTHCOM.  This  bill,  H.R.  14234,  would 
deny  any  funds  appropriated  or  made 
available  by  this  act  for  that  Board  as 
the  establishing  authority  with  the  intent 
that   the   personnel    policymaking    au- 
thority   traditionally    exercised    by    the 
Governor   and   the  SOUTHCOM   Com- 
mander be  restored  or  continued. 

The  amendment  is  not  intended  to  im- 
pair the  functions  of  bureaus  or  offices 
which  coordinate  the  administration  of 
employment  and  compensation  in  the 
zone,  or  which  provide  services  for  em- 
ployment but  have  nothing  to  do  with 
the  establishment  of  policy. 

The  events  which  occasioned  this 
amendment  in  the  Senate  committee  in- 
cluded a  slowdown  at  the  Panama  Canal 
in  March  of  this  year  and  criticism  in 
the  Congress  of  personnel  oolicy  deci- 
sions of  the  Board,  and  of  the  veto  au- 
thority over  that  three-member  Board 
exercised  by  one  m.ember  of  the  Board. 

Mr.  Speaker.  I  would  ask  the  gentle- 
man from  California  ( Mr.  McFall  >  who 
IS  handling  the  bill,  if  that  is  their  under- 
standing? 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  this  provision  was 
put  in  on  the  Senate  side.  I  have  no  in- 
formation that  would  lead  me  to  disagree 
with  the  gentleman's  interpretation.  I 
know  that  the  gentleman  from  Kentucky 
is  on  the  authorizing  committee.  I  believe 


that  the  gentleman  is  correct  in  his  in- 
terpretation of  this  provision 

Mr.  SNYDER.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  McFALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cahfor- 
nia  (Mr.  Anderson). 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  would  like  to  engage  the  chair- 
man of  the  House  Department  of  Trans- 
portation Appropriations  Subcommittee, 
my  colleague  from  California,  in  a  brief 
colloquy  on  the  implications  of  the  con- 
ference committee  action  on  the  ADAP— 
airport  grant-in-aid  program. 

The  new  Airport  and  Airway  Develop- 
ment Act  Amendments  of  1976,  recently 
signed  by  President  Ford  as  Public  Law 
94-353,  apportions  two- thirds  of  the 
ADAP  program  for  air  carrier  airports 
on  a  basis  of  numbers  of  enplaned  pas- 
sengers. Smallest  airports— some  180  of 
them— are  authorized  under  that  act  to 
accumulate  their  annual  $150,000  mini- 
mum apportionments  for  up  to  3  years 
so  that  their  matching  local  funds  can  be 
joined  to  their  accumulated  Federal  ap- 
portionments to  undertake  periodic  siz- 
able projects.  Thus,  in  the  3d  year  of  the 
program,  those  smallest  airports  would 
have  $450,000  apportioned  and  available 
to  them  for  a  major  project. 

There  is  considerable  concern  by  many 
of  the  operators  of  these  airports  that 
the  annual  ceilings  imposed  on  ADAP  ob- 
Ugations  by  the  Appropriations  Commit- 
tee means  that,  contrary  to  the  authori- 
zation act,  sponsors  must  use  their  ap- 
portionments in  the  first  vear  or  lose 
them  forever.  That  there  is  no  3 -year 
period  during  which  their  apportion- 
ments can  be  transformed  into  grants. 

If  this  concern  is  true,  those  smaller 
sponsors  must  rush  in  now  to  save  their 
$150,000  before  it  expires  on  September 
30— perhaps  by  using  that  small  amount 
of  money  for  a  low  priority  project  The 
Authorization  Act,  which  was  reported 
from    the    Subcommittee    on    Aviation 
which  I  chair,  envisioned  those  sponsors 
being  able  to  accumulate  that  monev  for 
a  bigger,  higher  priority  project  within 
the  next  2  years. 
Now.  I  have  two  questions. 
My  first  question:  Can  my  colleague 
from  California  assure  us,  and  those  air- 
ports, that  the  accumulation  provision  of 
the  Authorization  Act^-designed  to  help 
local  governments  do  better  longer  term 
planning— will  not  be  affected  adverselv 
by  the  fiscal  year  1976  and  fiscal  vear 
1977  ADAP  limitations  in  this  conference 
report?  And  that  September  30  is  not  a 
use  it  or  lose  it  deadline? 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  let  me  say  that  there 
was  no  intention  on  our  part  to  prevent 
any  airports— large  or  smaU— from  uti- 
lizing the  accumulation  provisions  con- 
tained in  the  authorizing  legislation  and 
I  do  not  believe  the  airport  grant  limita- 
tions for  fiscal  years  1976  and  1977  will 
have  that  effect.  Nor  do  I  think  that 
these  limitations  will  adversely  affect  the 
ability  of  these  airports  to  conduct  long 
range  planning. 

Mr.  ANDERSON  of  California.  Mv  sec- 
ond question:  If  the  FAA  cannot  wisely 


obligate  $437.5  million  in  ADAP  funds 
between  the  date  of  enactment  of  this 
appropriations  act  and  September  30,  a 
period  of  not  more  than  45  days,  would 
your  subcommittee  be  sympathetic  to  a 
rollover  or  carryover  of  the  apportioned 
but  unobUgated  balance  beyond  Septem- 
ber 30? 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  McFALL.  I  yield  1  additional  min- 
ute to  the  gentleman  from  California. 

If  the  gentleman  will  yield  further,  in 
establishing  limitations  on  this  program, 
we  were  attempting  to  operate  within  the 
framework  of  the  new  congressional 
budget  process.  We  believe  it  is  necessary 
for  the  Budget  Committee  to  have  spe- 
cific obligational  figures  on  which  to  base 
its  fiscal  year  1977  spending  ceilings.  If 
later  in  the  fiscal  year  there  is  sufficient 
room  within  the  ceilings,  and  there  is  a 
demonstrated  need  to  increase  the  limi- 
tation on  airport  grants,  I  personally 
would  be  sym.pathetic  to  such  request.  I 
have  told  those  interested  in  this  very  im- 
portant program  that  we  would  give 
prompt  consideration  to  such  a  proposal. 
We  have  discussed  this  with  the  Budget 
Committee.  The  gentleman  from  Wash- 
ington (Mr.  Adams)  who  is  chairman  of 
the  Committee  on  the  Budget,  is  also  very 
interested  in  the  program,  because  he 
helped  write  the  original  legislation  back 
in  1970. 

Mr.  ANDERSON  of  California.  I  thank 
my  colleague  from  California  for  his 
answers. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  FRENZEL.  Mr.  Speaker,  this  at- 
tqbpt  to  repeal  the  limits  we  have  placed 
oil  ourselves  through  the  budget  process 
poses  a  hard  problem  for  those  who  sup- 
port the  trust  fund  and  our  Interstate 
System  development.  I  do,  but  I  know 
that  our  Budget  Act  will  not  be  vorth 
the  paper  it  is  written  on  unless  we  use  It 
to  control  all  spending. 

Therefore,  in  the  interest  of  fiscal  re- 
sponsibility, I  have  to  support  the  con- 
ference report,  and  vote  against  the 
recommendation  of  the  Public  Works 
Committee. 

We  cannot  have  it  both  ways.  We  can- 
not pretend  to  control  spending  on  one 
hand,  but  allow  some  pet  programs  to 
escape  control  on  the  other.  I  see  no 
alternative  but  to  support  the  confer- 
ence committee. 

Mr.  ALLEN.  Mr.  Speaker,  while  I  voted 
to  remove  the  ceiling  when  this  bill  was 
last  before  the  House,  I  have  talked  to 
the  majority  whip,  the  Honorable  John 
McFall,  and  he  has  convinced  me  the 
Senate  absolutely  will  not,  in  any  circum- 
stances, recede  from  its  position  on  this 
issue.  Furthermore,  the  letter  read  from 
the  Secretary  of  Transportation  has  con- 
vinced me  that  even  if  Mr.  McFall  Is 
mistaken,  and  the  Senate  should  recede, 
the  bill  would  face  an  almost  certain 
veto.  Judging  from  the  last  vote,  there 
would  then  not  be  sufiQcient  support  In 
the  House  to  override  such  a  veto.  That 
being  the  case,  we  must  either  recede 
from  the  previous  position  of  the  House 
and  accept  the  Senate  amendment,  or 
wind  up  with  no  bill  at  all. 


For  these  reasons,  I  have  changed  my 
vote  and  supported  Mr.  McFall's  motion 
to  recede,  and  accept  the  Senate  amend- 
ment. 

Mr.  McFALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BELL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  9, 
not  voting  39,  as  follows: 


Gradison       • 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
HaU,  ni. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
HUlis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 


[Roll  No.  591] 

YEAS— 384 

Abdnor 

Clawson,  Del 

Adams 

Cleveland 

Addabbo 

Cochran 

Alexander 

Cohen 

Allen 

Collins,  111. 

Ambro 

Conable 

Anderson, 

Conte 

Calif. 

Gorman 

Anderson,  HI. 

Cornell 

Andrews,  N.C. 

Cotter 

Andrews, 

Coughlin 

N.  Dak. 

D' Amours 

Annunzlo 

Daniel,  Dan 

Archer 

Daniel,  R.  W. 

Armstrong 

Daniels,  N.J. 

Ashley 

Daniel  son 

Asp  in 

Davis 

AuCoin 

de  la  Garza 

Badillo 

Delaney 

Bafalis 

Dellums 

Baldus 

Dent 

Baucus 

Derrick 

Bauman 

Derwinski 

Beard,  R.I. 

Devine 

Besrd,  Tenn. 

Dickinson 

Bedell 

Dingell 

Bell 

Dodd 

Bergland 

Downey,  N.Y. 

Bevill 

Downing,  Va. 

Biaggi 

Drinan 

Blester 

Duncan,  Oreg. 

Bingham 

Duncan,  Tenn. 

Blanchard 

du  Pont 

Blouin 

Early 

Boggs 

Eckhardt 

Boland 

Edgar 

Bonker 

Edwards,  Ala. 

Bowen 

Edwards,  Calif. 

Brademas 

EUberg 

Breaux 

Emery 

Breckinridge 

English 

Brinkley 

Erienborn 

Brodhead 

Eshleman 

Brooks 

Evans,  Colo. 

Broomfleld 

Evans,  Ind. 

Brown,  Calif. 

Fary 

Brown,  Mich. 

Fascell 

Brown,  Ohio 

Fenwick 

Broyhill 

Fish 

Buchanan 

Fisher 

Burgener 

Fithian 

Burke,  Calif. 

Flood 

Burke,  Pla. 

Plorio 

Burke.  Mass. 

Flowers 

Burleson,  Tex. 

Foley 

Burton,  John 

Ford,  Tenn. 

Burton,  Phillip  Forsythe 

Butler 

Fraser 

Byron 

Frenzel 

Carney 

Prey 

Carr 

Fuqua 

Carter 

Gaydos 

Cederberg 

Gibbons 

Chappell 

Gllman 

Chisholm 

Ginn 

Clancy 

Goldwater 

Claxisen, 

Gonzalez 

DonH. 

Goodling 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

MoClory 

McCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Milford 

MUler,  Calif. 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nedzi 
Nichols 


Ashbrook 

Bennett 
Collins,  Tex. 


Ntx 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'NeUl 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quie 
Quillen 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 

NAYS— 9 

Crane 
McX>onald 
Miller,  Ohio 


S'mon  I 

Sisk 

Skubitz 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
trilman 
Van  Deerlln 
Vander  Jagt 
Vanik 
Vigorito 
Waggonner 
Wal5h 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whiiehurst 
Whitten 
Wiggins 
WUson,  Bob 
Wilson,  C.  H. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  Tex. 
Zablocki 
Zeferettl 


Paul 

Steiger,  Wis. 
Symms 


NOT  VOTING — 39 


Abzug 

Boiling 

Burlison,  Mo. 

Clay 

Conlan 

Conyers 

Diggs 

Esch 

Evlns,  Term. 

Pindley 

Plynt 

Ford,  Mich. 

Fountain 


Giaimo 

Hansen 

Hawkins 

Hubert 

Hinshaw 

Johnson,  Colo. 

Jones,  Tenn. 

Karth 

Litton 

Neal 

O'Hara 

Passman 

Peyser 


Pritchard 

Randall 

Rees 

Riegle 

Risenhoover 

Slack 

Steelman 

Steiger,  Ariz. ' 

SuUlvan 

Symington 

Vander  Veen. 

Wilson.  Tex. 

Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Conlan. 

Ms.  Abzug  with  Mr.  Pindley. 

Mr.  Flynt  with  Mr.  Litton. 

Mr.  Fountain  with  Mr.  Hansen. 

Mr.  Glalmo  with  Mr.  O'Hara. 

Mr.  Passman  with  Mr.  Esch. 

Mr.  Hebert  with  Mr.  Prltchard. 

Mr.  Hawkins  with  Mr.  Risenhoover. 

Mr.  Neal  with  Mr.  Steelman. 

Mr.  Slack  with  Mrs.  Sullivan. 

Mr.  Young  of  Georgia  with  Mr.  Peyser. 

Mr.  Randall  with  Mr.  Symington. 

Mr  Burlison  of  Missouri  with  Mr.  Vander 
Veen. 
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Mr.  Dlggs  with  Mr.  Rlegle. 

Mr.  Clay  with  Mr.  Rees. 

Mr.  Ford  of  Michigan  with  Mr.  Stelger  of 
Arizona. 

Mr.  Conyers  with  Mr.  Karth. 

Mr.  Evlns  of  Tennessee  with  Mr.  Charles 
Wilson  of  Texas. 

Mr.  SYMMS  and  Mr.  ASHBROOK 
changed  their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS   IN   DISAGKEEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  3:  Page  4,  line  5, 
strike  out  "•$241,000,000"  and  Insert  "$251,- 
000,000,". 

MOTION    OFFERED   BY    MR.    M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  ofifer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  the  following:  "$241,000.- 
000,  of  which  not  to  exceed  $5,000,000  may  be 
transferred  to  the  appropriation  'Pollution 
Fund'." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  is  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  Page  8,  line  24, 
strike  out:  "$355,000,000"  and  Insert:  "$401,- 
000.000,  of  which  $15,000,000,  shall  be  for  air- 
port planning  grants:  Provided.  That  the 
sum  appropriated  for  airport  planning  grants 
shall  be  available  for  obligation  upon  the 
date  of  enactment  of  this  Act:  Provided 
fxirther.  That  the  amounts  appropriated  for 
airport  planning  grants  shall  be  available 
only  upon  enactment  Into  law  of  appropriate 
authorizing  legislation." 

MOTION  OFFERED  BY  MB.  M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  ofifer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  Insert  the  following:  "$355,000,- 
000;  and  for  airport  planning  grants  $15,000,- 
000  to  be  derived  from  the  Airport  and  Air- 
way Trust  Fund  to  remain  available  until 
expended:  Provided,  That  the  sum  appropri- 
ated for  airport  planning  grants  shall  be 
available  for  obligation  upon  the  date  of  en- 
actment of  this  Act." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  10:  Page  12,  line 
14,  Insert:  "Provided.  That  section  163  of 
Public  Law  93-87  is  hereby  amended  to  In- 
clude project  at  Terre  Haute,  Indiana." 

MOTION  OFFERED  BY  MR.   M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  ofifer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  No.  10  and  concur  therein. 
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The  motion  was  agreed  bo. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  12:  Page  15,  line 
7,  Insert : 

Baltimore-Washington  Parkway 
For  necessary  expenses,  not  otherwise  pro- 
vided, to  carry  out  the  provisions  of  the 
Federal-Aid  Highway  Act  of  1970,  for  the 
Baltimore-Washington  Parkway,  to  remain 
available  until  expended,  $3,000,000  to  be 
derived  from  the  "Highway  Trust  Fund"  and 
to  be  withdrawn  therefrom  at  such  times 
and  In  such  amounts  as  may  be  necessary. 

motion    offered    by    MR.    M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  oflfet  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  within 
an  amendment,  as  follows:  In  lieu  of  the 
sum  named  In  said  amendment  Insert  the 
following:  "$1,500,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  26:  Page  18,  line 
20  strike  out:  "Corporation."  and  Insert: 
"Corporation,  Including  $68,000,000  which 
-shall  be  available  for  the  payment  of  addi- 
tional operating  expenses  of  the  National 
Railroad  Passenger  Corporation,  resulting 
from  the  operation,  maintenance,  and 
ownership  or  control  of  the  Northeast  Cor- 
ridor pursuant  to  title  VI  of  the  Railroad 
Revltalization  and  Regulatory  Reform  Act 
of  1976,  and  not  more  than  $105,700,000 
shall  be  available  for  capital  improvements: 
Provided,  however.  That  none  of  the  funds 
herein  appropriated  shall  be  used  for  the 
lease  or  purchase  of  passenger  motor  ve- 
hicles or  for  the  hire  of  vehicle  operators 
for  any  officer  or  employee,  other  than  the 
President,  of  the  National  Railroad  Passen- 
ger Corporation,  excluding  the  lease  of 
passenger  motor  vehicles  for  those  officers  or 
employees  while  In  official  travel  status." 

MOTION    OFFERED    BY    MR.    M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  ofifer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  the  following:  "Corpora- 
tion, Including  $62,600,000  which  shall  be 
available  for  the  payment  of  additional  op- 
erating expenses  of  the  National  Railroad 
Passenger  Corporation,  resulting  from  the 
operation,  maintenance,  and  ownership  or 
control  of  the  Northeast  Corridor  pursuant 
to  title  VII  of  the  Railroad  Revltalization 
and  Regulatory  Reform  Act  of  1976,  and  not 
more  than  $93,100,000  shall  be  available  for 
capital  improvements:  Provided,  however. 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  the  lease  or  purchase  of 
passenger  motor  vehicles  or  for  the  hire  of 
vehicle  operators  for  any  officer  or  employee, 
other  than  the  President,  of  the  National 
Railroad  Passenger  Corporation,  Including 
the  lease  of  passenger  motor  vehicles  for 
those  officers  or  employees  while  in  official 
travel  status." 
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The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 


Senate  amendment  No.  27:   Page  20,  lino 
8,  Insert: 

railroad     rehabilitation     and     IMl-ROVEMENT 

financing  funds 
The  Secretary  of  Transportation  Is  hereby 
authorized  to  expend  proceeds  from  the  sale 
of  Fund  anticipation  notes  to  the  Secretary 
of  the  Treasury  and  any  other  monies  de- 
posited In  the  Railroad  Rehabilitation  and 
Improvement  Fund  pursuant  to  sections  502 
505-507  and  509  of  the  Railroad  Revltaliza- 
tion and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210)  for  the  uses  authorized 
for  the  Fund,  in  amounts  not  to  exceed 
$70,000,000,  to  remain  available  untU  Sep- 
tember 30,  1978.  The  Secretary  of  Transpor- 
tation Is  also  authorized  to  Issue  to  the  Sec- 
retary of  the  Treasury  notes  or  other 
obligations  pursuant  to  section  512  of  the 
Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1976  (Public  Law  94-210)  in 
such  amounts  and  at  such  time  as  may  be 
necessary  to  pay  any  amounts  required  pur- 
suant to  the  guarantee  not  to  exceed 
$400,000,000  principal  amount  of  obligations 
under  sections  511  through  513  of  such  Act, 
such  authority  to  exist  as  long  as  any  such 
guaranteed  obligation  U  outstanding,  and 
to  make  such  expenditures  from  the  Obli- 
gation Guarantee  Fund  established  pursuant 
to  section  511(b)  of  such  act  as  may  be 
necessary  to  carry  out  the  program  In  sec- 
tions 511  through  513  of  such  Act." 

MOTION    OFFERED    BY    MR.    M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  ofifer  a 
motion. 

The  Clerk  read  as  foUows: 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
Insert  the  following: 

"Railroad  Rehabilitation  and 
Improvement 

FINANCING   FUiros 

"The  Secretary  of  Transportation  is  here- 
by authorized  to  expend  proceeds  from  the 
sale  of  Fund  anticipation  notes  to  the  Sec- 
retary of  the  Treasury  and  any  other  monies 
deposited    In    the    Railroad    Rehabilitation 
and  Improvement  Fund  pursuant  to  sections 
502,  505-507  and  509  of  the  Railroad  Revltali- 
zation and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210)  for  the  uses  authorized 
for   the   Fund,    In    amounts   not    to   exceed 
$70,000,000,  to  remain  avaUable   untU  Sep- 
tember 30,  3  978.  The  Secretary  of  Transporta- 
tion is  also  authorized  to  Issue  to  the  Secre- 
tary of  the  Treasury  notes  or  other  obliga- 
tions pursuant  to  section  512  of  the  RaUroad 
Revltalization  and  Regulatory  Reform  Act  of 
1976  (Public  Law  94-210)  In  such  amounts 
and  at  such   time   as  may   be   necessary  to 
pay  any  amounts  required  pursuant  to  the 
guarantee  not  to  exceed  $400,000,000   prin- 
cipal amount  of  obligations  under  sections 
511  through  513  of  such  act,  such  authority 
to  exist  as  long  as  any  such  guaranteed  obli- 
gation is  outstanding:   Provided,  That  the 
aggregate    principal    amount   of   guarantees 
and  commitments  to  guarantee  obligations 
under  section  511  of  Public  Law  94-210  shall 
not  exceed  $400,000,000." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  36:  Page  24.  line 
24,  insert:  ",  of  which  not  to  exceed  $300 
shall  be  used  for  official  reception  and  rep- 
resentation expenses." 

MOTION    OFFERED    BY    MR.    M'FALL 

Mr.  McPALL.  Mr.  Speaker.  I  ofifer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  40:  Page  28,  line  3, 
Insert: 

"DEPARTMENT  OF  THE  TREASURY 
"Office  of  the  Secretaby 

"investment  in  fund  anticipation  notes 

"For  the  acquisition.  In  accordance  with 
section  509  of  the  Railroad  Revltalization  and 
Regulatory  Reform  Act  of  1976  (Public  Law 
94-210) ,  of  fund  anticipation  notes,  $70,000,- 
000,  to  remain  available  until  September  30, 
1978." 

MOTION  OFFERED  BY  MB.  M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  ofifer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  61 :  Page  35,  line  4, 
Insert: 

"Sec  317.  None  of  the  funds  provided  under 
or  Included  In  this  Act  shall  be  available  for 
the  planning  or  execution  of  programs,  the 
obligations  for  which  are  In  excess  of  $7,200,- 
000,000  for  'Federal-Aid  Highways'  and  for 
'Highway  Safety  Construction  Programs'  In 
fiscal  year  1977:  Provided,  That  this  limita- 
tion shall  not  apply  to  o'oUgations  for  emer- 
gency relief  under  section  125  of  title  23 
U.S.C.,  special  urban  high  density  traffic  pro- 
gram under  section  146  of  title  23  U.S.C,  and 
special  bridge  replacement  program  under 
section  144  of  title  23  U.S.C". 

MOTION  OFFERED  BY  MR.  M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  offer  a 
motion.  This  is  the  motion  that  Is  in 
controversy,  Mr.  Speaker. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  61  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following : 

Sec.  317.  None  of  the  funds  provided  under 
or  Included  In  this  Act  shall  be  available  for 
the  planning  or  execution  of  programs,  the 
obligations  for  which  are  in  excess  of  $7,200,- 
000,000  for  "Federal-Aid  Highways"  and  for 
"Highway  Safety  Construction  Programs"  In 
fiscal  year  1977:  Provided,  That  this  limita- 
tion shall  not  apply  to  obligations  for  emer- 
gency relief  under  section  125  of  title  23 
U.S.C,  special  urban  high  density  traffic  pro- 
gram under  section  146  of  title  23  U.S.C.,  and 
special  bridge  replacement  program  under 
section  144  of  title  23,  U5.C.:  Provided  fur- 
ther. That  this  limitation  shall  not  become 
effective  If  subsequent  legislation  contain- 
ing an  obligation  limitation  on  the  Federal- 
Aid  Highways  and  Highway  Safety  Construc- 
tion Programs  for  fiscal  year  1977  is  enacted 
Into  law  by  September  30,  1976. 


point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McPALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  592] 


Abzug 

Giaimo 

Preyer 

Ashley 

Hansen 

Randall 

Blaggi 

Harsha 

Rangel 

Boiling 

Hebert 

Rees 

Burlison,  Mo. 

Hinshaw 

Rhodes 

Burton,  John 

Holtzman 

Rlegle 

Chisholm 

Jarman 

Rlsenhoover 

Clay 

Johnson,  Colo. 

Rosenthal 

Cleveland 

Jones,  Tenn. 

Satterfleld 

Collins,  m. 

Karth 

Sisk 

Conlan 

Kastenmeier 

Slack 

Conyers 

LaFalce 

Stanton, 

Crane 

Litton 

James  V. 

D'Amovirs 

Mathis 

Steelman 

Oellums 

Mazzoll 

Stelger,  Ariz. 

Diggs 

Mel  Cher 

Stokes 

Downey,  N.Y. 

Mllford 

Stuckey 

Downing,  Va. 

Mitchell,  N.Y. 

Siilllvan 

Esch 

Mollohan 

Symington 

Evlns.  Tenn. 

Montgomery 

Vander  Veen 

Plndley 

Neal 

Waxman 

Flowers 

Nolan 

Wiggins 

Plynt 

O'Hara 

Wilson,  C.  H. 

Ford,  Mich. 

Passman 

Wilson,  Tex. 

Fountain 

Patterson, 

Young,  Ga. 

Praser 

Calif. 

Frey 

Peyser 

CALL  OP  THE  HOUSE 
Mr.  ROUSH.  Mr.  Speaker,  I  make  the 


The  SPEAKER.  On  this  roUcall  355 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

CONFERENCE  REPORT  ON  H.R.  14234, 
DEPARTMENT  OP  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  POR  FISCAL 
YEAR  1977 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  (Mr.  Mc- 
Fall) . 

Mr.  McPALL.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McPALL.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  rise  to  congratulate 
the  gentleman  from  California  (Mr. 
McPall)  and  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE)  and  all  of  the 
members  of  the  committee  for  the  great 
job  they  have  done  on  a  piece  of  legis- 
lation which  I  think  is  so  important  to 
America — transportation  in  America.  A 
good  transportation  system  has  been  one 
of  the  great  strengths  of  America,  and  is 
needed  today  more  than  any  time  in 
history.  I  urge  the  Members  to  vote  for 
this  bill  as  it  is  presented  to  the  House. 

You  gentlemen  have  done  a  great  job 
on  this  piece  of  legislation.  I  especially 
want  to  congratulate  all  of  them  on  the 
addition  of  commuter  service  from  Wash- 
ington, D.C.,  to  Martinsburg,  W.  Va. 

Mr.  McPALL.  I  thank  the  gentleman 
from  West  Virginia. 

Mr.  Speaker,  I  suppose  it  is  inevitable 
that  in  the  legislative  process  of  devel- 


oping the  budget  control  act  we  should 
have  this  debate  today  to  determine  just 
exactly  how  this  new  legislation  is  going 
to  work.  The  Appropriations  Committee 
and  the  Budget  Committee  are  taking 
one  point  of  view  and  our  good  friends 
and  colleagues  on  the  Public  Works  Com- 
mittee on  both  sides  of  the  aisle  are  tak- 
ing a  different  point  of  view. 

I  think  it  is  important  for  the  Mem- 
bers to  make  a  determination  about  what 
we  are  going  to  do  regarding  the  control 
of  highway  spending  and  the  Budget  Act. 

Last  year  we  set  a  limitation  on 
obligations  and  it  was  accepted  by  a  sub- 
stantial vote  in  this  House.  A  month 
ago  this  same  issue  came  up  when  our 
bill  w^  on  the  floor  and  the  Members 
of  this  House  voted  against  a  ceiling. 

So  in  a  sense  what  we  have  here  is  the 
rubber  match  where  we  will  determine 
what  the  policy  of  this  House  should  be. 

I  would  like  briefly  to  explain  what  I 
am  proposing  with  regard  to  amendment 
No.  61.  We  agreed  to  bring  amendment 
No.  61  back  to  the  House  and  offer  a  mo- 
tion to  recede  and  concur  with  the  Sen- 
ate amendment  which  establishes  an  ob- 
ligation ceiling  on  Federal  highway  pro- 
grams. However,  after  some  discussion 
with  my  colleagues  on  the  Budget  Com- 
mittee and  the  Public  Works  Committee, 
we  agreed  to  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with 
an  amendment.  This  is  the  same  as  the 
Senate  amendment  except  we  add  this 
proviso : 

Provided  further.  That  this  limitation  shall 
not  become  eflfectlve  If  subsequent  legisla- 
tion containing  an  obligation  limitation  on 
the  Federal-Aid  Highways  and  Highway 
Safety  Construction  Programs  for  fiscal  year 
1977  Is  enacted  into  law  by  September  30, 
1976. 

This  amendment  will  provide  the  Pub- 
lic Works  Committee  with  an  opportu- 
nity to  set  an  obligation  ceiling  for  the 
highway  program.  It  is  a  good  motion.  I 
have  reason  to  believe  the  other  body 
and  the  administration  would  euicept  this 
provision. 

Mr.  Speaker,  I  ask  for  an  aflfirmative 
vote  on  this  motion  for  one  very  impor- 
tant reason.  I  believe  that  we  need  this 
limitation  to  make  our  new  congressional 
budget  process  work.  I  know  that  when 
the  gentleman  from  V7ashington  (Mr. 
Adams)  gets  up  to  explain  his  position,  he 
will  agree  with  my  statement. 

In  my  opinion,  the  obligation  level  of 
$7.2  billion  that  we  have  in  the  budget 
control  resolution  means  nothing  with- 
out this  limitation  in  the  appropriation 
bill  because  there  is  no  way  to  enforce 
that  spending  level  without  some  sort  of 
limitation. 

If  there  is  no  way  of  enforcing  this 
projected  level  of  spending,  what  we  will 
have  is  a  higher  priority  for  highways, 
a  priority  that  would  come  first  before 
anything  else  in  the  budget  process— be- 
fore health,  before  education,  before 
defense,  and  before  anything  else  that  is 
imder  the  budget  control  act.  The  high- 
way program  would  be  uncontrolled  and 
vmpredictable. 

Some  of  my  friends  in  the  House  ap- 
parently believe  section  401(d)  of  the 
Budget  Act  exempts  trust  fund  programs 
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from  the  budget  control  process.  Of 
course  this  is  not  the  case.  The  gentle- 
man from  Washington  (Mr.  Adams)  will 
discuss  this  contention.  Section  401(d) 
exempts  trust  fund  programs  from  the 
back  door  spending  controls.  Nowhere  in 
the  Budget  Act  are  trust  fund  programs 
exempted  from  the  other  spending  con- 
trols. In  fact  in  the  conference  report  on 
the  Budget  Act  (H.  Rept.  93-1101).  the 
managers  explicitly  state  that  the  ex- 
emption is  narrow  in  scope: 

The  managers  note  that  these  exemptions 
relate  only  to  the  procedures  In  section  (401 ) 
and  that  the  programs  are  fully  subject  to 
the  Congressional  budget  process. 

It  has  been  said  that  spending  from 
a  trust  fund  does  not  affect  the  Federal 
budget.  Mr.  Speaker,  the  fact  is  that  we 
cannot  have  an  increase  in  highway 
spending  without  increasing  total  Fed- 
eral outlays  and  debt  held  by  the  private 
sector.  The  ceiling  is  not  an  attack  on  the 
highway  trust  fund.  I  have  always  sup- 
ported the  trust  fund  concept.  But  there 
is  no  magic  to  highway  spending:  it 
counts  against  the  budget  outlay  ceiling 
and  the  deficit  just  like  health  and  hous- 
ing and  foreign  aid. 

Those  who  are  interested  in  mass 
transit  may  think  that  transit  sub- 
stitutions are  affected  by  this  limitation. 
They  are  not.  When  mass  transit  projects 
are  substituted  for  interstate  projects, 
the  money  comes  out  of  the  general  fund. 
Other  provisions  in  the  bill  provide 
funds  for  this  very  important  program. 
Mr.  Speaker,  I  personally  feel  that,  as 
of  today,  the  ceiling  we  propose  is  the 
practical  maximum  which  can  be  used  in 
fiscal  year  1977.  In  5  of  the  past  6  years, 
highway  obligations  have  been  between 
S4.4  and  $5.2  bUlion.  Only  in  1975.  when 
many  projects  were  started  under  the 
temporar>'  suspension  of  State  matching 
requirements,  did  the  level  exceed  $5.2 
billion.  Our  motion  would  provide  for 
obligations  of  up  to  $7.7  billion. 

If  we  find  that  the  States  can  move 
ahead  at  a  rate  above  $7.7  billion,  I 
would  personally  advocate  more  spending 
for  the  highway  program.  We  have  in- 
cluded a  provision  in  our  motion  to  per- 
mit a  subsequent  revision  of  this  limita- 
tion, if  we  find  that  more  money  can  and 
should  be  spent  on  highways.  However, 
we  should  do  that  consciously  and  delib- 
erately, as  part  of  the  budget  process 
and  not  in  an  uncontrollable  and  unpre- 
dictable way. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  McFALL.  Mr.  Speaker.  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker,  it  is  important  that  all 
Members  fully  understand  what  can 
happen  if  this  limitation  is  not  agreed  to. 
Sometime  in  September,  the  Congress 
will  agree  to  the  second  concurrent  reso- 
lution. Before  that  time,  we  will  have 
completed  our  work  on  all  of  the  regular 
appropriation  bills.  The  total  amount  of 
the  appropriation  bills  will  be  somew  hat 
less  than  the  total  budget  authority  and 
outlays  contained  in  the  resolution.  The 
difference,  of  coiirse.  would  relate  to  ap- 
propriations to  be  provided  in  supple- 
mental bills.  This  difference  represents 


the  flexibility  the  Congress  needs  to  meet 
unforeseen  events  and  contingencies. 

There  are  also  several  pieces  of  au- 
thorizing legislation  which  have  not,  as 
yet,  been  enacted,  which  may  require 
funding.  Members  will  recall  t,hat  fund- 
ing for  nearly  $1  billion  of  various  health 
programs  was  deferred  In  the  Labor- 
HEW  bill  due  to  the  lack  of  authorizing 
legislation.  Another  $3.2  billion  for  vari- 
ous education  programs  was  also  de- 
ferred. If  we  allow  the  highway  program 
to  go  ahead  unrestrained,  without  a  spe- 
cific congressional  limitation,  and  the 
ceiling  gets  used  up.  funding  for  other 
important  programs  wiU  either  require 
a  higher  ceiling,  resulting  in  a  higher 
deficit,  or  wiU  be  knocked  out  on  a  point 
of  order. 

We  should  not  put  ourselves  into  the 
position  of  having  two  levels  of  budget 
priority — one  for  highways  and  a  lower 
level  for  the  rest  of  the  Federal  Govern- 
ment; one  level  held  inviolate  and 
another  to  bear  the  brunt  of  any  adjust- 
ments. This  would  be  a  very  damaging 
precedent  for  the  congressional  budget 
process.  A  precedent  which  I  do  not  think 
was  intended  by  the  Budget  Control  Act. 
It  is  also  providing  special  treatment  for 
a  program  which  does  not  need  special 
treatment.  I  believe  the  highway  pro- 
gram can  stand  on  its  own  and  effec- 
tively compete  with  other  programs  in 
the  regular  budget  process. 

Mr.  Speaker,  as  the  economy  slowly 
emerges  from  the  worst  economic  reces- 
sion since  the  1930's,  most  of  the  Mem- 
bers of  this  body  are  deeply  concerned 
about  the  issue  of  jobs.  When  we  made 
our  initial  recommendation,  the  ques- 
tion of  jobs  was  foremost  on  our  minds. 
We  recognize  the  important  job-creating 
effects  of  the  highway  program  and  we 
feel  our  recommended  ceiling  is  the  max- 
imum amount  of  obligational  authority 
which  can  be  used  by  the  States  during 
fiscal  year  1977.  However,  as  I  said  ear- 
lier, we  can  raise  that  ceiling  if  we  find 
that  the  States  can  move  ahead  at  a 
faster  rate  and  if  we.  the  Congress,  decide 
that  is  appropriate.  I  want  to  empha- 
size: voting  against  this  motion  will  not 
create  more  jobs;  voting  for  this  motion 
will  not  reduce  the  job-creating  poten- 
tial of  the  program. 

My  good  friends  on  the  Public  Works 
Committee  have  expressed  their  sincere 
concern  about  the  discretionary  author- 
ity by  which  the  executive  could  distort 
the  highway  program.  I  have  been  deep- 
ly concerned  about  this  same  issue  and 
during  our  hearings  this  year,  I  im- 
pressed upon  Secretary  Coleman,  Gov- 
ernor Tiemann,  and  Under  Secretary 
Lutz  how  we  in  the  Congress  feel  about 
this  very  important  program.  We  have 
received  assurances  from  the  Depart- 
ment that  any  action  taken  to  admin- 
ister this  ceiling  will  be  done  in  consul- 
tation with  the  Pubhc  Works  and  Ap- 
propriations Committees  of  both  bodies. 
Mr.  Speaker,  these  assurances  were  made 
in  good  faith  and  I  believe  they  repre- 
sent a  sincere  commitment  on  the  part 
of  the  administration. 

Mr.  Speaker,  our  new  congressional 
budget  process  is  now  in  its  first  full  year 


of  operation.  It  is  part  of  a  growing  ef- 
fort by  the  Congress  of  the  United 
States  to  regain  an  important  legisla- 
tive power  which  had  partially  been  lost 
to  the  executive — the  power  of  the  purse. 
The  process  of  setting  national  priorities 
is  closely  tied  to  the  budget  process.  We 
need  this  provision  to  make  the  new 
budget  process  effective  and  viable. 
I  ask  for  a  yea  vote  on  this  motion. 
Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Shuster)  . 

Mr.  SHUSTER.  Mr.  Speaker.  I  have 
great  respect  for  the  gentleman  from 
California,  who  has  just  spoken. 

I  would  like  to  specifically  address  my- 
self to  two  points  which  the  gentleman 
has  made.  First.  I  beheve  the  gentleman 
structured  the  disagreement  here  as  one 
between  the  Committee  on  Public  Works 
and  the  Committee  on  Appropriations.  I 
think  this  House  should  know  that  when 
the  vote  on  this  issue  occurred  in  June, 
24  members  of  the  Committee  on  Appro- 
priations voted  with  us,  voted  to  remove 
the  ceiling. 

Therefore,  I  think  it  is  very  clear  that 
this  is  not  simply  a  clash  between  two 
committees,  but  rather  an  issue  which 
transcends  the  two  committees. 

Second.  Mr.  Speaker,  the  distin- 
guished gentleman  from  California  <Mr. 
McPall).  whom  I  greatly  respect,  also 
made  the  point  that  highway  spending 
goes  unchecked  if  we  do  not  impose  this 
ceiling.  I  would  emphasize  to  the  House 
that  not  1  cent  can  be  spent  for  high- 
ways out  of  the  highway  trust  fund  un- 
less the  money  is  there.  In  fact,  it  is  one 
of  the  few  programs  in  this  Nation  where 
deficit  spending  cannot  occur. 

Indeed,  the  Secretary  of  the  Treasury 
has  the  legal  obligation  to  certify  that 
the  funds  will  be  there  or  the  monev  can- 
not be  spent;  so  to  suggest  that  the  high- 
way spending  can  go  unchecked  simply 
is  not  the  case. 

I  think  the  key  point  here.  Mr.  Speaker, 
is  that  if  there  are  funds  in  the  highway 
trust  fund  put  there,  put  there  by  the 
highway  users,  they  should  be  available 
to  be  expended  for  our  highways  and 
for  our  transportation  system. 

Ti'ust  fund  money  is  different  from 
other  general  fund  money  because  trust 
fund  money  is  dedicated  money.  An  arbi- 
trary lid  denies  the  taxpayer  the  use  of 
these  funds,  and  It  instead  diverts  those 
trust  fund  dollars,  makes  them  available 
to  be  borrowed  by  the  Treasury'  to  fund 
deficit  spending  for  other,  unrelated 
programs. 

Second.  Mr.  Speaker,  it  is  extremely 
important,  I  think,  to  recognize  that  by 
placing  such  an  arbitrary  ceiling  here 
we  can.  In  effect,  cause  an  expenditure 
below  the  ceiling  placed,  and  many,  many 
States  can  be  hurt  by  this.  Specifically, 
obligational  ceilings  can  result  In  actual 
obligational  levels  below  the  ceilings  if 
certain  States  are  unable  to  obligate  in 
the  category  selected  for  full  funding  by 
the  administration.  This  means  that  the 
need  for  this  can  be  an  expenditure  be- 
low the  ceiling. 

Right  now,  there  are  24  States  who 
have  already  obligated  substantial  por- 
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tions  of  their  fiscal  1977  interstate  appor- 
tionments. These  States  could  be  severely 
limited  in  the  amount  of  money  made 
available  to  them.  I  will  have  this  list 
at  the  desk  for  the  Members  to  read.  In 
addition,  there  are  35  States  which  have 
already  obligated  substantial  portions  of 
fiscal  1976  noninterstate  moneys,  and 
they  could  be  seriously  hurt  by  this. 

So,  I  believe,  Mr.  Speaker,  that  we  are 
dealing  with  the  integrity  of  the  highway 
trust  fund.  We  are  dealing  with  a  ques- 
tion of  integrity  as  far  as  the  users  put- 
ting money  into  that  trust  fund  and  ex- 
pecting that  money  to  be  spent  on 
highways. 

Last,  I  would  like  to  make  the  point 
that  if  we  adopt  this  ceiling  that  it  gives 
the  Secretary  of  Transportation  the 
power  to  say  which  programs  are  going 
to  be  funded,  how  much  they  are  going 
to  be  funded  by  and,  in  effect,  which 
States  are  going  to  get  funding  and  which 
States  are  going  to  have  their  funding 
most  seriously  hurt.  I  suggest  that  this 
Congress  does  not  want  to  give  the  Sec- 
retary that  sole  power,  that  decision,  that 
has  been  made  by  this  House  and  by  the 
Congress  in  the  past.  We  should  not 
abrogate  and  let  the  Secretary  of  Trans- 
portation have  that  much  power  in  the 
future. 

In  conclusion,  Mr.  Speaker,  I  believe 
that  we  should  not  deny  the  taxpayer 
who  paid  that  gasoline  tax  the  use  of 
his  tax  dollars  that  he  paid  into  the 
trust  fund,  and  we  should  not  let  trust 
fund  dollars  be  used — that  is,  borrowed — 
by  the  Treasury  to  cover  up  its  deficit 
spending  in  other,  unrelated  areas. 

Mr.  McFALL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Oregon 
(Mr.  Duncan). 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
the  amendment  offered  by  the  gentleman 
from  California  to  this  appropriation 
bill  does  not  have  a  great  deal  of  emo- 
tional appeal.  Indeed,  the  reason  for  it 
and  for  its  importance  are  technical, 
even  esoteric,  and  somewhat  difficult  to 
understand. 

But,  I  consider  it  to  be  one  of  the  most 
significant  votes  of  this  session.  At  stake 
is  not  really  a  question  of  the  number  of 
dollars  to  be  spent  on  highways.  The 
gentleman  who  just  preceded  me  in  the 
well  suggested  in  his  argument  that  the 
dollar  ceiling  was  arbitrary.  I  say  to  the 
Members  that  they  are  the  farthest  from 
an  arbitrary  ceiling  that  we  could  pos- 
sibly have,  because  the  limitation  on  this 
bill  is  the  amount  estimated  at  the  time 
as  the  maximum  that  could  be  reason- 
ably utilized  by  the  States.  I  would  sug- 
gest that  the  limitation  was  imposed  by 
this  Congress  on  these  expenditures  last 
year,  and  I  have  not  heard  a  single  sug- 
gestion that  a  single  highway  program 
was  impaired  by  the  existence  of  that 
ceiling.  Indeed,  the  chairman  of  the 
subcommittee  of  the  Committee  on  Pub- 
lic Works  admitted  very  fraiikly  and 
honestly  in  the  well  a  few  minutes  ago 
that  this  was  not  so. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to 
the  gentleman  at  this  point. 


Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  misunderstood  the  gen- 
tleman's question.  The  gentleman  was 
asking  me  whether  the  limit  in  this  bill 
had  ever  been  exceeded  in  expenditures 
in  other  years,  and  the  answer  to  that 
was  "Yes,"  it  certainly  has.  The  States 
were  able  to  use  $7.8  to  $7.9  billion  in 
fiscal  year  1975. 1  had  misunderstood  the 
question. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
the  gentleman  has  confessed  his  error  in 
that  respect,  to  his  advantage.  I  suggest 
that  the  House  should  look  carefully  to 
the  balance  of  his  arguments  for  fur- 
ther errors,  because  I  would  suggest  to 
the  Members — further  acknowledging 
what  the  gentleman  from  New  Jersey  has 
just  said — that  if  the  estimate  in  this 
bill  is  incorrect,  the  committee  stands 
prepared  to  accept  a  different,  and  high- 
er one.  Indeed,  in  the  amendment  that 
is  being  offered,  the  Committee  on  Ap- 
propriations is  prepared  to  turn  this 
whole  question  over  to  the  Committee  on 
Public  Works  to  set  its  own  limitation  if 
the  one  which  we  have  tried  to  set  is  in 
any  way  improper  or  incorrect. 

So  if  dollars  and  committee  jurisdic- 
tion are  not  at  stake,  what  is  at  stake? 

In  my  judgment,  it  is  the  integrity  of 
the  congressional  budget  process  itself. 
Seldom  has  this  Congress  done  anything 
that  has  met  with  such  universal  appro- 
bation in  the  country  as  the  passage  of 
the  Congressional  Budget  Act.  At  the 
same  time,  universal  apprehension  has 
been  expressed  that  this  Congress  would 
prove  incapable  of  implementing  it.  So 
far,  the  Congress  has  proved  the  doubters 
wrong.  The  system  is  working. 

The  deficit,  frighteningly  large  as  it  is, 
is  coming  down.  This  performance  by  the 
Congress  is  bringing  credit  upon  the 
chairman  and  the  members  of  the  Com- 
mittee on  the  Budget,  but  also  on  the  en- 
tire Congress,  at  a  time  when  we  sorely 
need  that  credit. 

I  have  no  doubt,  likewise,  of  the  im- 
pact of  this  budget  process  on  the  decline 
of  the  rate  of  inflation.  It  has  not  been 
done  easily  or  painlessly.  All  of  us  have 
had  to  accept  less  for  our  favorite  pro- 
grams than  we  would  like.  I  have  ac- 
cepted in  the  Interior  Committee  a  limi- 
tation on  the  forest  highways  program 
and  rescissions  of  $178  million  of  accu- 
mulated authorization  for  forest  high- 
ways, when  roads  are  the  absolute 
foundation  of  our  forest  products  indus- 
try and  the  recreation  industry.  Others 
in  this  House  have  sacrificed,  as  well. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
(Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
we  cannot  plug  all  loopholes  here  this 
afternoon  in  this  budget.  We  cannot  limit 
all  entitlement  programs  at  once.  But 
we  can  take  a  strong  position  this  after- 
noon to  plug  one  of  the  largest  and  most 
difficult  ones.  And  if  we  do  so,  the  next 
step  will  be  much  easier.  But  if  we  do 
not,  we  may  never  take  the  next  step. 


and  this  exercise  in  self-discipline  will 
all  have  been  in  vain. 

I  urge  every  Member's  support  of  the 
committee's  position  this  afternoon.  The 
Member's  vote  will  not  be  against  high- 
way construction,  it  will  not  be  against 
the  Committee  on  Public  Works;  it  will 
be  a  vote  for  fiscal  responsibility  and 
soimd  self-government. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Cederberg)  . 

Mr.  CEDERBERG.  Mr.  Speaker,  I  rise 
in  support  of  the  position  of  the  gentle- 
man from  California  (Mr.  McFall)  and 
the  ranking  minority  member  of  the 
committee,  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE).  I  believe  what  we 
are  dealing  with  here  is  the  integrity  of 
the  budget  process,  as  already  has  been 
mentioned.  I  think  the  Members  will  re- 
call that  the  President  sent  in  a  budget 
of  something  around  $395  billion  for  this 
fiscal  year,  and  then  in  the  wisdom  qf 
the  House — or  lack  of  wisdom,  which- 
ever one  wants  to  call  it — we  are  up  now 
to  about  $413  billion,  and  that  included 
the  ceiling  on  the  trust  fund  that  we  are 
talking  about  here  today. 

Mr.  Speaker,  if  we  break  this  ceiling, 
then  I  fail  to  understand  how  we  can 
possibly  do  anything  other  than  come  up 
with  an  increased  ceiling  in  September.  I 
think  it  is  going  to  be  completely  incon- 
sistent for  Members  to  vote  to  break  this 
ceiling  and  then,  in  September  when  it  is 
essential  that  the  ceihng  be  increased, 
vote  against  that  ceiling. 

I  did  not  vote  for  the  earlier  ceiling, 
and  I  will  probably  not  vote  for  the  new 
ceiling,  and  I  think  it  would  be  a  com- 
pletely inconsistent  position  for  Mem- 
bers to  vote  to  extend  this  by  an  addi- 
tional $4.5  billion. 

To  be  honest  with  the  Members,  we 
may  not  spend  all  of  that  in  the  fiscal 
year  1977.  However,  it  would  be  substan- 
tial, and  it  would  require  the  breaking  of 
this  ceiling  by  a  substantial  amount  of 
money. 

Let  me  say  also,  Mr.  Speaker,  that  I 
believe  there  are  a  great  many  Members 
in  this  body  who,  when  this  vote  was 
taken  before,  did  not  really  quite  under- 
stand what  the  process  was  going  to  be 
or  what  the  impact  on  the  budget  process 
which  we  have  developing  here  in  the 
House  would  be. 

So  I  would  urge  all  my  colleagues,  espe- 
cially those  on  my  side  of  the  aisle,  and 
especially  those  on  the  Committee  on 
Appropriations— and  I  beUeve  most  of 
them  understand  what  happened— to 
vote  for  this  motion,  because  it  will  main- 
tain some  semblance  of  fiscal  integrity. 
Breaking  this  ceiling  would  be.  in  my 
opinion,  absolutely  irresponsible  fiscally, 
and  I  think,  as  a  matter  of  fact,  it  would 
require  the  President  of  the  United 
States  to  veto  this  bill  if  it  comes  in  with- 
out this  spending  ceiling,  because  I  do  not 
see  how  he  can  possibly  stand  for  another 
expenditure  of  $3  billion  to  $4  billion 
more  than  what  we  have  aU'eady 
committed. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Harsha). 
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Mr.  HARSHA.  Mr.  Speaker.  I  rise  In 
strong  opposition  to  the  McFall  amend- 
ment which,  if  passed  by  this  body,  would 
accomplish  three  things:  First,  reverse 
the  action  by  this  House  on  June  28; 
second,  delegate  to  the  executive  branch 
the  authority  to  decide  to  whom  and  Tor 
what  purpose  highway  trust  fund  re- 
ceipts will  be  expended;  and  third,  repeal 
a  portion  of  the  Budget  Impoundment 
and  Control  Act  during  the  first  Con- 
gress that  has  attempted  to  live  within 
its  terms. 

As  my  colleagues  will  recall,  when  H.R. 
14234  was  before  this  body  a  month  ago, 
we  addressed  this  precise  issue  and,  by 
a  vote  of  251  to  146.  stated  that  we  would 
not  break  faith  with  the  taxpayers  into 
this  fund  by  directly  diverting  its  moneys 
into  other  programs. 

Second.  I  sympathize  with  my  friends 
who  are  attempting  to  put  a  cap  on  Fed- 
eral spending  and  fully  support  the 
achievement  of  that  goal.  Normally,  the 
rules  of  this  body  do  not  authorize  legis- 
lation in  an  appropriation  act.  To 
circumvent  these  rules  they  are  there- 
fore relegated  to  specifying  an  obliga- 
tional  ceiling  which  in  turn  results  in 
delegating  to  the  executive  branch 
V/-here  and  to  whom  the  cuts  will  be 
effectuated.  Passage  of  the  McFall 
amendment  will  grant  to  OMB  and  the 
executive  branch  the  right  to  pick  and 
choose  as  between  those  States  and  those 
programs  that  they  in  their  infinite  wis- 
dom decide  should  receive  money  for 
highway  and  safety  construction  pro- 
grams. 

Finally,  trust  funds,  such  as  the  high- 
way trust  fund,  from  which  over  90  per- 
cent of  the  proceeds  are  dedicated  to 
those  from  whom  collected,  are.  by  the 
terms  of  the  Budget  Impoundment  and 
Control  Act,  specifically  exempt  from  ap- 
propriation acts  obligational  control. 
Therefore,  adoption  of  the  McFall 
amendment  constitutes  a  partial  repeal 
of  that  act.  I  am  not  arguing  here  that 
this  trust  fund  is  not  subject  to  the  con- 
gressional budget  process.  It  Is,  and  I 
assure  my  colleagues,  that  our  committee 
has.  and  will  continue  to  in  the  future, 
take  the  necessary  steps  to  make  the 
program  conform  to  the  second  con- 
current budget  resolution. 

Mr.  Speaker,  for  all  the  reasons  just 
stated,  I  urge  my  colleagues  to  join  with 
me  in  defeating  the  McFall  amendment. 
Mr.  McFALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Alabama 
(Mr.  Jones). 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
on  a  Sunday  afternoon  I  drove  out  from 
the  airport  in  Detroit  and  passed  one  of 
the  large  automobile  manufacturing 
plants.  They  had  a  sign  showing  the  tem- 
perature and  the  date. 

On  this  sign  they  gave  the  number  of 
vehicles  that  had  been  produced  in  the 
automobile  manufacturing  industry; 
and  less  than  24  hours  after  I  came  back, 
the  number  had  been  increased  by  over 
2,000  vehicles  manufactured  in  24  hours. 
Are  we  going  to  continue  a  program 
of  inhibition  so  that  these  vehicles  that 
are  manufactvu-ed  throughout  the  coun- 
try are  not  going  to  have  the  accom- 


modation of  a  highway  system  that  is 
adequate  to  accommodate  the  number  of 
vehicles  that  are  being  produced  and 
manufactured ', 

Mr.  Speaker,  we  are  up  against  a  prop- 
osition here  that  is  far  more  important 
than  the  gymnastics  of  what  committee 
is  doing  this  or  what  committee  is  doing 
that.  We  are  confronted  with  a  situation 
that  is  profound  and  Is  becoming  more 
aggravated  every  moment  we  live;  and 
that  is.  Are  we  going  to  manufacture 
automobiles  without  knowing  what  those 
automobiles  can  be  used  for  and  how 
they  are  going  to  be  accommodated? 

Mr.  Speaker,  we  are  falling  way.  way 
behind.  We  authorized  40,000  miles  of 
interstate  in  1956.  Since  then  we  author- 
ized only  an  additional  2,500  miles  of 
interstate  highways. 

Therefore.  Mr.  Speaker,  let  us  get 
about  the  business  of  providing  for  the 
mobile  use  of  these  vehicles  and  more 
importantly  the  people  and  goods  they 
carry,  and  let  us  quit  quibbling  about 
how  the  mechanics  are  going  to  be  ac- 
complished. 

Mr.  McFALL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington »Mr.  Adams)  . 

Mr.  ADAMS.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  recede  and  con- 
cur with  an  amendment  on  amendment 
No.  61.  This  motion  will  continue  ceilings 
on  obligations  for  the  Federal-aid  high- 
way program.  Some  limitation  on  this 
program  is  necessary  if  we  are  to  assure 
adherence  to  the  binding  budget  ceilings 
the  Congress  will  soon  consider  as  part 
of  the  second  budget  resolution  for  fis- 
cal year  1977.  At  the  same  time,  the  mo- 
tion specifically  provides  the  Public 
Works  Committee  with  the  opportunity 
to  express  its  will  regarding  the  size  of 
this  ceiling  before  the  fiscal  year  begins. 

The  Budget  Committee  strongly  sup- 
ports this  motion.  This  is  one  of  the  most 
important  budget  votes  this  year.  The 
budget  process  belongs  to  the  whole 
House.  The  issue  of  ceilings  on  outlays 
from  the  highway  trust  fund  is  complex 
and  has  generated  some  discussion  in 
recent  days.  I  intend  to  deal  fully  with 
the  technical  aspects  of  the  issue  but  first 
would  like  to  address  myself  to  the  broad 
general  aspects  of  the  situation. 

What  this  proposal  does  not  do  is  to 
violate  the  intergity  of  the  trust  fund,  or 
diminish  the  amount  of  money  that  is  in 
the  trust  fund,  or  permit  the  diversion  of 
trust  fund  moneys  for  other  purposes. 

What  it  does  do  is  provide  a  safeguard 
against  a  sudden  and  devastating  in- 
crease in  the  Federal  deficit  that  would 
be  totally  unanticipated  and  particularly 
diflBcult  to  explain. 

The  highway  program  can  be  vola- 
tile and  unpredictable,  with  the  real  pos- 
sibility of  producing  such  unanticipated 
increases  in  the  deficit.  Our  experience  In 
fiscal  year  1975  showed  that,  even  as  late 
as  1  week  before  year's  end,  no  one  could 
anticipate  a  last  minute  surge  of  $1  bil- 
lion in  program  commitments. 

Establishing  safeguards  to  prevent  un- 
anticipated obligations  Is  a  commonsense 
and  orderly  approach  that  has  been  used 
in  many  similar  programs.  It  was  adopted 


by  the  Congress  last  year  for  the  high- 
way program  and  had  no  adverse  im- 
pact. The  phrase  "congressional  im- 
poundment" has  been  used  to  describe  the 
setting  of  limits.  This  is  a  false  descrip- 
tion. Every  appropriation  bill  and  every 
authorization  bill  could  be  called  an  "im- 
poundment" if  setting  congressional  lim- 
its on  a  program  is  so  defined. 

Congress  now  has  a  budget  procedure, 
and  to  make  sense  of  that  procedure, 
we  must  have  some  idea  of  how  much 
money  is  to  be  spent  each  year  in  every 
program.  Setting  a  program  level  in  vola- 
tile activities  such  as  highways  is  a 
means  to  achieve  this  necessary  predict- 
ability. Without  this  limitation  the  bind- 
ing ceiling  in  the  second  resolution  can 
press  out  other  congressional  programs. 
No  one  is  trying  to  tell  the  Public 
Works  Committee  how  much  money 
should  be  expended  from  the  trust  fund 
in  a  given  year.  We  would  welcome  the 
Public  Works  Committee  setting  of  a 
ceiling  each  fiscal  year  which  the  Con- 
gress could  consider  as  part  of  the  over- 
all budget  process  each  year.  All  that  is 
required  is  for  the  Public  Works  Com- 
mittee to  set  an  annual  program  level 
from  which  the  Budget  Committee  can 
set  outlays,  first  in  the  target  resolution, 
and  later  in  the  second  budget  resolution 
which  sets  ceilings  in  the  overall  Fed- 
eral outlays  for  the  upcoming  fiscal  year. 
But  without  any  highway  ceiling  at  all, 
we  are  vulnerable  to  sudden  and  vast  in- 
creases in  the  amount  of  money  that 
Congress  must  spend.  Such  unantici- 
pated increases  in  expenditures  will 
either  swell  the  deficit  or  crowd  out  other 
programs  as  a  result  of  the  fixed  ceiling 
contained  in  the  second  budget  resolu- 
tion. 

Let  me  reiterate  the  fact  that,  under 
the  unified  budget,  all  expenditures — in- 
cluding those  from  the  highway  trust 
fund — in  excess  of  total  Federrl  revenues 
will  swell  the  size  of  the  Federal  deficit. 
If  total  revenues  remain  as  assumed  in 
the  budget  resolutions  and  outlays  are 
increased — whether  for  highways  or  any 
purpose — the  deficit  must  be  higher  or 
funds  must  be  taken  from  another  cate- 
gory of  spending. 

There  are  substantially  unused  re- 
sources in  various  highway  apportion- 
ments that  could  lead  to  a  rise  in  obliga- 
tions and  consequent  outlay  increases. 
In  fiscal  year  1977.  highway  funds  avail- 
able for  obligation  by  the  States  will 
total  at  least  $11.9  billion  and  could  rise 
to  as  much  as  $14  billion  if  current 
spending  does  not  adhere  to  present  es- 
timates. The  availability  of  matching 
funds  through  the  recently  approved 
public  works  jobs  bill  could  be  the  key 
to  a  greater  use  of  available  highway 
funds.  To  the  extent  this  can  be  antici- 
pated before  the  fiscal  year  begins,  it 
can  be  provided  in  the  second  budget 
resolution,  and  the  McFall  motion  pro- 
vides the  mechanism  by  which  the  obli- 
gation ceiling  can  be  modified. 

If  no  control  is  established,  highway 
program  obligations  could  rise  by  $4  bil- 
lion or  more  above  the  level  projected  in 
the  present  limitation.  With  the  exemp- 
tions provided  in  the  Senate  amendment. 
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the  proposed  limitation  could  amount  to 
an  estimated  $7.7  billion,  or  $1  billion 
more  than  the  amount  requested  by  the 
President. 

This  amount  is  consistent  with  con- 
struction plans  submitted  by  the  State 
highway  department  and  is  a  major  step 
toward  the  full  utilization  of  past  im- 
pounded balances  in  an  orderly  fashion. 
With  the  clear  directions  of  the  Appro- 
priations Committee,  congressional  con- 
trol over  program  priorities  is  retained. 

The  Budget  Act  Intended  that  the 
overall  budget  process  apply  to  trust 
fund  financed  programs.  The  enactment 
of  budget  authority  for  these  programs 
is  exempted  from  the  new  backdoor 
spending  controls,  but  this  is  a  limited 
exemption.  The  statement  of  managers 
on  the  conference  report  on  the  Budget 
Act  legislation  covers  this  clearly: 

The  managers  note  that  these  exemptions 
relate  only  to  the  procedures  In^sectlon  [401] 
and  that  the  programs  are  fully  subject  to 
the  congressional  budget  process. 

I  have  appeared  before  the  Members 
this  year  again  and  again  asking  Mem- 
bers to  limit  their  programs  in  order  to 
produce  control  over  the  many  Federal 
programs,  many  of  which  are  in  the  per- 
manent law  and  are  not  voted  on  each 
year  in  the  appropriations  or  any  other 
legislative  process.  You  cannot  hold  the 
ceiling  unless  we  all  restrain  ourselves. 
And  it  may  be  hard  to  do  it  in  any  event. 

A  vote  in  favor  of  the  motion  made 
by  the  gentleman  from  California  is  a 
vote  to  uphold  the  budget  process  and 
I  urge  my  colleagues  to  join  me  in  voting 
"aye." 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Speaker,  in  view 
of  the  limited  time  remaining  to  the 
gentleman  from  Washington.  I  wonder 
if  the  gentleman  from  Washington  might 
be  yielded  2  additional  minutes. 

Mr.  McFALL.  I  am  sorry,  Mr.  Speaker, 
but  I  do  not  have  the  additional  time 
to  yield. 

Mr.  MAGUIRE.  Mr.  Speaker.  I  have 
heard  the  arguments  on  both  sides.  But 
I  am  concerned  about  two  things:  First 
whether  the  States  can  plan  for  the 
future;  and  second,  whether  the  formula 
which  apportions  money  between  the 
States  will,  in  fact,  be  the  same  and 
continue  to  operate  if  the  gentlemen's— 
Mr.  McFall  and  Mr.  Adams — proposal  is 
adopted  bv  the  House  here  today. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Washington  (Mr.  Adams)  . 

Mr.  MAGUIRE.  The  argument  has 
been  made  that,  first  of  all.  States  will 
not  be  able  to  plan  beyond  1  fiscal  year, 
which  is  clearly  counterproductive  and, 
second,  that  the  formula  will  cease  to 
apply. 

Mr.  ADAMS.  We  do  not  change  in  any 
way  the  planning  process  for  the  future. 
It  can  continue  and  will  continue  as  it 
has.  In  the  case  of  the  gentleman's  State 
their  allocation  Is  available  for  the  next 
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number  of  years  because  they  usually 
are  in  the  position  of  not  having  al- 
located their  funds. 

Mr.  McFALL.  And  the  legislative  for- 
mula would  not  be  changed  In  any  way 
unless  the  total  obligations  were  to  come 
near  the  ceiling.  As  a  practical  matter,  I 
do  not  think  the  States  can  use  more 
than  $7.7  billion. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  it  is  essential 
that  the  House  support  the  motion  of  the 
chairman  of  the  Department  of  Trans- 
portation Appropriation  Subcommittee 
for  the  House  to  recede  and  concur  with 
an  amendment  in  Senate  amendment  No. 
61,  to  place  a  limit  on  the  total  amount 
that  can  be  obligated  for  certain  high- 
way construction  programs  in  fiscal  year 
1977.  This  Is  basically  the  same  kind  of 
limitation  that  was  contained  in  this 
bill  as  it  was  reported  to  the  House. 

There  seems  to  be  many  misconcep- 
tions as  to  what  the  effect  of  an  obliga- 
tion limit  would  be  and  the  record  should 
be  made  clear.  This  limitation  would  not 
divert  highway  trust  fund  money  to  other 
programs,  as  some  suggest.  It  would  not 
diminish  the  effectiveness  of  the  high- 
way program  or  undercut  the  strength  of 
the  highway  trust  fimd.  Every  highway 
trust  fund  dollar  will  remain  available 
for  Its  intended  purpose. 

What  the  amendment  will  do  Is  to 
help  in  setting  effective  limits  on  overall 
Federal  outlays  for  fiscal  year  1977  and 
succeeding  fiscal  years.  If  the  new  budget 
process  is  to  work,  we  must  be  able  to 
place  overall  controls  on  Government 
spending  and  this  includes  limitations 
on  spending  from  trust  funds.  This  is  the 
key  to  controlling  overall  Government 
spending.  If  there  are  programs  so  struc- 
tured which  permit  expenditures  outside 
the  outlay  limitations  fixed  by  the  Con- 
gress, it  is  imperative  that  the  Congress 
take  corrective  steps  forthwith.  Without 
such  limitations,  the  budget  process  can- 
not operate  as  intended. 

Without  the  ceiling  proposed  by  the 
gentleman  from  California  (Mr.  Mc- 
Fall) ,  outlays  for  the  highway  program 
could  rim  rampant  In  fiscal  year  1977. 

Available  for  obligation  by  the  States 
in  fiscal  year  1977  is  at  least  $11.9  billion 
and  that  could  rise  another  $4  billion. 
If  trust  fund  obligations  were  suddenly 
to  increase  by  such  an  amount  next  fiscal 
year,  this  obviously  could  have  an  in- 
flationary effect  in  fiscal  year  1977  due 
to  the  additional  outlays. 

To  place  this  program  under  proper 
spending  levels  and  help  avoid  the  ad- 
verse effects  that  such  additional 
amounts  of  deficit  spending  could  have 
on  the  Nation's  economy,  the  President 
In  his  budget  asked  for  an  obligation 
limitation  In  the  Federal  highway  pro- 
gram of  $6.7  billion  for  fiscal  year  1977. 
The  Budget  Committee  was  in  agree- 
ment that  an  obligation  limit  should  be 
Included  In  the  first  budget  resolution 
but  Increased  the  total  to  $7.2  billion, 
the  level  that  a  survey  of  State  highway 


departments  indicated  would  be  ap- 
propriate. I  would  emphasize  again  that 
the  $7.2  billion  proposed  limitation  was 
the  amoimt  that  the  States  have  in- 
dicated would  be  suflBcient  for  fiscal  year 
1977.  Thus  the  limitation  would  not 
operate  to  slow  down  or  Impede  the  high- 
way program.  Instead,  It  would  act  as 
a  fiscal  safeguard  and  assist  In  avoid- 
ing a  potential  massive  Increase  in  spend- 
ing, an  increase  that  could  add  greatly 
to  the  deficit  for  fiscal  year  1977  and 
further  fuel  the  flames  of  inflation. 

The  motion  to  recede  and  concur 
proposes  an  amendment  stipulating  that 
the  limitation  in  this  bill  would  be  ef- 
fective only  imtil  Congress  adopts  an 
obligation  ceiling  as  part  of  the  basic 
law  governing  this  program  provided 
such  a  limitation  is  enacted  into  law  by 
September  30,  1976.  This  I  believe  is  fair 
and  reasonable.  It  means  that  we  will  de-' 
fer  to  the  judgment  of  the  authorizing 
committees  and  give  them  more  time  to 
come  up  with  acceptable  obUgation  ceil- 
ings for  the  program.  Such  limitations 
would  replace  the  limitation  in  this  ap- 
propriation act.  The  important  thing  is 
that  we  have  some  sort  of  acceptable 
obligation  ceiling  in  place. 

Mr.  Speaker.  I  agree  with  the  state- 
ment just  made  by  the  chairman  of  the 
Committee  on  the  Budget.  I  do  not  want 
to  repeat  the  arguments  that  he  has 
made  so  well,  but  I  just  want  to  point 
out  to  the  Members  of  the  House  how 
ridiculous  it  seems  to  be  making  a  fight 
over  this  question  on  the  highway  trust 
fund  and  not  on  the  other  trust  funds 
contained  in  this  bill.  For  example, 
nothing  is  being  said  about  the  limita- 
tion put  on  the  airport  grants-in-aid 
trust  fund— $355  million.  Nobody  has 
said  anything  about  that.  Why  has  it  not 
been  discussed  and  the  limitation  taken 
off  of  it? 

Let  me  read  to  the  Members  section  303 
on  page  30: 

None  of  the  funds  provided  under  this 
Act  shall  be  available  for  the  planning  or  exe- 
cution of  programs  the  obligations  for  which 
are  in  excess  of  $21,000,000  for  "Highway- 
related  safety  grants"  in  fiscal  year  :977. 

This  is  a  trust  fund  and  it  contains  a 
limitation  for  budgetary  purposes.  Sec- 
tion 304: 

None  of  the  funds  provided  under  this 
Act  shaU  be  available  for  the  planning  or 
execution  of  programs  the  obligations  for 
which  are  in  excess  of  $1.29,000,000  in  fiscal 
year  1977  for  "Stat©  and  Community  High- 
way Safety". 

This  Is  a  trust  fund  with  a  limitation. 
If  it  is  proper  In  one  instance,  it  is  proper 
in  another.  If  we  are  going  to  have  any 
kind  of  budgetary  control,  as  has  been 
pointed  out  so  well  by  the  chairman  of 
the  Committee  on  the  Budget,  we  have  to 
have  a  limitation  on  this  trust  fund.  This 
is  what  all  the  argument  Is  about.  There 
is  no  raid  on  the  highway  trust  fund. 
There  Is  not  going  to  be  any  diversion  of 
funds.  It  Is  going  to  remain  intact.  The 
funds  are  going  to  be  there  when  needed. 
But  It  Is  going  to  come  within  the 
budget  just  like  all  trust  funds  and  that 
is  all  we  have  been  talking  about — that 
we  are  for  a  total  budget  process.  Now 
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you  can  vote  to  prove  it.  Support  the 
amendment  oflfered  by  the  gentleman 
from  California. 

Mr.  McFALL.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  Howard). 

Mr.  HOWARD.  Mr.  Speaker,  as  the 
year  has  gone  by,  this  Congress  last  De- 
cember voted  on  a  Federal-aid  highway 
bill.  This  bill  was  brought  to  the  floor  by 
the  Committee  on  Public  Works  and 
Transportation  after  13  months  of  dis- 
cussion, debate,  listening  to  168  different 
witnesses,  having  testimony  from  75 
other  persons.  The  bill  came  to  the  floor, 
was  debated  by  this  House,  and  was  ap- 
proved by  the  Members  of  the  House  by 
a  vote  of  410  to  7.  The  House  spoke  in 
that  instance. 

What  this  bill  determined  was  how 
much  money  ought  to  be  available  in  our 
cooperative  effort  with  the  States  to  pro- 
mote transportation  in  this  countiy,  and 
it  was  so  divided  up  into  categories  such 
as  urban  systems — money  which,  inci- 
dentally, can  be  converted  into  mass 
transit  if  the  State  so  desires — interstate, 
primary,  rural,  bridge  construction, 
safety  measures,  off-systems  programs. 
All  of  these  things  the  Congress  wanted 
to  make  available  to  the  States  so  that  if 
they  determined  in  their  estimation  of 
priorities  that  they  wanted  to  move  in  a 
certain  way  on  a  certain  program,  and 
they  have  done  their  papei-work,  met  the 
environmental  needs,  and  have  their 
matching  money,  the  Secretary  of  Trans- 
portation would  then  have  to  provide  the 
Federal  share,  either  70  or  90  percent. 
This  is  the  assurance  that  we  gave  the 
States.  Here  is  the  whole  program.  These 
are  their  authorizations.  Work  within 
them,  and  we  will  cooperate. 

This  amendment  before  us  today  states 
that  the  Committee  on  Appropriations 
can  set  a  ceiling  by  law  and  send  it  down 
to  the  Secretary  of  Transportation.  That 
means  that  the  Secretary  not  only  can- 
not spend  more  than  that  amount  of 
money,  cannot  give  any  State  any  more 
than  it  has  been  authorized  either  in  any 
category-  or  totally,  but  the  Secretary  of 
Transportation  will  not  be  forced  to  meet 
the  requests  that  the  State  sends  them. 

All  bets  are  off  for  the  people  in  the 
rural  areas.  If  their  State  determines 
after  this  passes  that  it  would  like  to 
have  an  offsystem  program,  for  which  we 
have  $200  million,  that  it  would  like  to 
do  something  on  railroad  crossings,  and 
the  Secretary  of  Transportation  decides 
he  can  spend  the  S7.2  billion  in  some 
other  area,  he  can  for  the  first  time  say 
"no"  to  the  States  and  spend  little  or  no 
money  on  that. 

In  the  urban  areas  where  we  have  a 
program  on  urban  systems,  there  is  $800 
million  in  this  year  and  billions  left  over 
from  previous  years.  If  a  State  deter- 
mines it  wants  to  match  part  of  that 
money  and  convert  it  to  transportation 
uses  for  construction  of  subways  and 
mass  transit,  the  Secretary  can.  if  he 
wishes,  say  "no."  He  can  also  make  de- 
terminations between  and  among  the 
States,  giving  them  some  money  if  they 
have  it  coming  to  them  and  giving  other 
States  little  or  no  money. 

It  is  not  surprising  that  the  people 
supporting  this  amendment  the  strong- 
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est  are  the  Secretary  of  Transportation, 
Mr.  Coleman,  and  the  head  of  the  Office 
of  Management  and  Budget,  Mr.  Lynn, 
because  we  will  turn  over  a  personal 
grant-in-aid  program  to  them  so  that 
they  can  completely  Ignore  the  legisla- 
tion we  pass  here  year  after  year.  Jim 
Lynn  himself  said: 

This  motion  Is  better  than  the  old  Presi- 
dential Impoundment. 

And  it  is  better — better  for  him,  but 
not  better  for  the  States  and  not  better 
for  the  needs  of  the  States. 

Under  the  old  impoundments,  all  they 
could  do  was  hold  back  money,  but  in 
this  they  have  $7.2  billion  or  $7.7  billion. 

To  get  to  the  point  of  the  amendment, 
this  motion  to  recede  and  concur  has 
been  amended  and  it  says  if  this  amend- 
ment passes  and  if  the  Public  Works 
Committee,  the  only  committee  that  can 
authorize  how  the  money  can  be  spent, 
comes  through  with  a  program,  then  this 
limitation  will  be  eliminated. 

I  would  like  to  say  this  is  worse  than 
no  amendment  at  all,  because  if  this 
passes  with  the  amendment  giving  total 
control  of  the  whole  program  over  to 
the  whim  of  the  Secretary  of  Trans- 
portation and  the  head  of  the  OflBce 
of  Management  and  Budget,  then  if  we 
do  come  in,  as  we  have  plenty  of  time 
to  do,  to  legally  set  a  ceiling  and  say 
how  the  money  can  be  spent  and  build 
it  in  before  the  second  budget  resolu- 
tion, what  do  Members  think  will  hap- 
pen to  that  if  it  passes  the  House  and 
the  Senate?  It  will  be  vetoed,  because 
the  President  and  the  administration 
will  have  total  control  over  the  pro- 
gram. Are  they  then  going  to  volun- 
tarily sign  a  bill  that  takes  that  con- 
trol away  and  goes  back  to  congressional 
control?  Of  course  not. 

Orderly  procedure  is  not  possible  com- 
pletely. The  Budget  Committee  and 
others  would  like  to  see  us  spend  the 
same  amount  of  money  month  by  month 
or  quarter  by  quarter,  but  let  us  re- 
member we  are  going  to  establish  spend- 
ing that  starts  October  1.  On  Novem- 
ber 1  many  of  our  States,  almost  half 
of  them,  stop  their  outside  construction, 
States  such  as  Indiana,  Minnesota,  Wis- 
consin, and  the  States  in  New  England. 
They  do  not  build  roads  in  November, 
December.  January,  and  February.  The 
other  allocations,  however,  during  those 
months  can  be  handed  out.  Then  when 
these  Northern  States,  who  have  to  have 
a  crash  summer  program,  come  down 
to  the  Secretary  of  Transportation  and 
say,  "Here  we  are,  ready  to  go,"  the 
Secretary  of  Transportation  says: 
"Sorry,  we  spent  all  of  our  $7.2  billion. 
Try  next  year." 

Then  the  States  will  say:  "But  we 
have  it  coming  to  us.  It  has  been  au- 
thorized by  law.  We  have  our  matching 
money.  We  have  done  our  paperwork." 
For  the  first  time  the  administration 
will  be  able  to  say,  "We  do  not  have  to 
pay  any  more  attention  to  the  law  be- 
cause the  Appropriations  Committee  and 
the  Budget  Committee  in  the  House  and 
in  the  Senate  said  in  this  instance  we 
could  ignore  the  law." 

What  is  basically  on  the  line  in  this 
vote,  I  would  say,  is  not  whether  we  are 


going  to  observe  the  Budget  Act.  The 
Public  Works  Committee  has  been  work- 
ing  completely  within  the  Budget  Act 
and  we  will  continue  to  do  so.  What  is 
at  stake  here  is  not  only  whether  or  not 
we  are  going  to  continue  to  have  a  viable 
Public  Works  Committee  as  an  authoriz- 
ing committee  but  also  determine  the  real 
determinations  on  the  programs  and  how 
the  money  of  the  people  of  the  United 
States  is  going  to  be  spent  and  whether 
it  is  going  to  be  spent  according  to  the 
will  of  the  House  and  the  people  of  the 
United  States  or  whether  the  control  is 
going  to  be  transferred  downtown  to  the 
bureaucracy.  That  is  why,  as  much  for 
the  Congress  as  for  the  people  of  the 
United  States,  I  urge  a  "no"  vote  on  this 
motion. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self 10  minutes. 

Mr.  MAHON.   Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  I  think  we 
all  recognize  that  a  Government  cannot 
endure  if  it  cannot  practice  some  degree 
of  restraint.  What  we  have  before  us  to- 
day as  we  consider  the  basic  issue  is  this, 
the  intergrity  of  the  budget  process. 
*  Mr.  Speaker,  the  Congress  found  it  was 
unable  to  restrain  spending  and  the  new 
budget  process  was  created.  This  is  a  test 
of  whether  or  not  it  will  endure.  The  new 
budget  process  is  the  best  present  hope 
for  allowing  the  Congress  to  do  a  better 
job  in  handling  the  Federal  finances. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  in  order  that  I  might  sup- 
port the  position  of  the  gentleman  from 
California  fMr.  McFall),  the  chairman 
of  the  Subcommittee  on  Transportation 
of  the  Committee  on  Appropriations  and 
those  who  have  spoken  in  favor  of  the 
position  of  the  gentleman  from  Cali- 
fornia (Mr.  McFall).  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  just 
would  like  to  say  to  the  distinguished 
chairman  of  the  Committee  on  Appropri- 
ations, if  we  had  not  voted  for  that  $4 
billion  public  works  boondoggle,  we  would 
not  have  this  major  budget  problem  to- 
day. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  by  the  conference 
managers  to  recede  and  concur  with  Sen- 
ate amendment  No.  61  to  the  fiscal  1977 
transportation  appropriations  bill.  This 
amendment  restores  the  original  House 
provision  which  imposes  a  $7.2  billion 
limitation  on  obligations  for  the  Federal- 
aid  highway  program. 

This  matter  was  discussed  at  great 
length  in  this  Chamber  during  the  con- 
sideration of  the  original  House-passed 
version  of  this  bill.  Unfortunately  the 
subject  matter  was  of  such  complexity 
and  the  debate  so  frequently  concen- 
trated on  peripheral  issues,  that  it  is  lit- 
tle wonder  if  the  average  Member  of  this 
body  failed  to  grasp  the  probable  ramifi- 
cations of  striking  the  limitation  from 
the  bill. 

On  July  29,  1976,  Chairman  Mahon, 
Mr.  Cederberg,  who  serves  as  ranking  mi- 
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nority  member  of  House  Appropriations, 
Chairman  McFall,  and  I  sent  a  "Dear 
Colleague"  which  specifically  sets  out  the 
major  points  of  concern  which  must  not 
be  overlooked  in  considering  the  limita- 
tion question. 

First  and  most  importantly  It  is  essen- 
tial to  begin  with  the  fact  that  trust 
fund  financed  programs  are  not  exempt 
from  the  budget  process.  Expendi- 
ture and  revenue  controls  of  the  new 
budget  process  specifically  include  trust 
fund  financed  programs.  One  of  the  most 
uninformed  arguments  that  prevail  is 
that  trust  fund  spending  does  not  affect 
Federal  spending  and  the  budget  deficit. 
Since  the  adoption  of  the  unified  budget 
in  1968,  the  Treasury  Department  ad- 
ministers the  budget  on  a  consolidated 
basis,  which  allows  for  interfund  bor- 
rowing and  General  Treasury  repayment 
plus  interest.  Accordingly,  spending  from 
a  trust  fund  does  affect  the  economy  and 
the  Federal  debt  held  by  the  private  sec- 
tor. There  is  no  question  about  the  fact 
that  trust  fund  spending  has  the  same 
impact  on  the  budget  as  sp>ending  from 
the  general  fund. 

The  $7.2  billion  limitation  is  not  an 
arbitrary  figure.  It  is  the  same  figure 
which  was  adopted  in  the  fiscal  year  1976 
appropriations  bill  and  $500  million 
above  the  administration  request  for  this 
year's  bill. 

I  should  like  to  note  that  as  of  June  30, 

1976,  the  States  were  unable  to  obligate 
their  $7.2  billion  level.  This  surely  sup- 
ports the  fact  that  the  same  figure  for 
1977  would  be  adequate.  In  fiscal  year 

1977,  more  than  $11.9  biUion  will  be 
available  for  obligation  to  States — $3.8 
billion  will  become  available  October  1, 
1976,  along  with  $8.9  billion  which  is 
already  available  from  prior  years. 

The  budget  resolution  (H.  Con.  Res. 
611)  contains  this  $7.2  billion  limitation. 
It  is  clear  that  additional  outlays  will 
add  to  our  Federal  deficit. 

This  limitation  is  most  appropriate.  It 
is  the  only  check  the  Congress  has  on 
funding  for  these  programs  that  other- 
wise would  only  superficially  touch  the 
appropriations  process.  The  Public 
Works  Committee  was  silent  on  thi3  is- 
sue throughout  the  hearings  on  the 
budget  resolution,  with  the  exception  of 
one  sentence  on  page  492  of  the  700-page 
hearing  transcript — and  throughout  the 
floor  consideration  of  the  budget  resolu- 
tion (H.  Con.  Res.  611).  We  had  no  al- 
ternative but  to  place  this  limitation  in 
our  bill.  It  is  my  hope  that  next  year 
the  Public  Works  Committee  will  take 
the  lead  in  this  matter  to  insure  the 
existence  of  an  adequate  highway  lim- 
itation ceiling  throughout  fiscal  year 
1978. 

I  have  continually  heard  the  false  al- 
legation that  this  amendment  is  an  at- 
tempt to  turn  over  the  highway  program 
to  the  Secretary  of  Transportation  to 
deal  with  at  his  discretion  regardless 
of  congressional  intent.  On  this  point  I 
should  like  to  review  the  report  lan- 
guage in  the  House  report  on  this  mat- 
ter at  pages  25-26 : 

It  Is  not  the  Intent  of  the  committee  that 
the  limitation  Imposed  under  section  316 
and  the  provisions  of  section  317  be  used  by 
the  Secretary  as  discretionary  authority  to 


distort  the  priorities  established  in  the  Fed- 
eral Highway  Legislation.  For  example,  it  is 
not  Intended  that  the  Secretary  set  aside  all 
or  a  major  portion  of  the  unobligated  Inter- 
state funds  avaUable  In  fiscal  year  1977 
merely  to  comply  with  these  provisions  and 
In  so  doing  severely  limit  the  avallabUlty 
of  non-interstate  funds. 

Rather,  the  Secretary  should  take  only  the 
action  necessary,  consistent  with  the  intent 
of  Congress,  to  insure  that  a  program  level 
of  $7.2  billion  is  achieved,  consistent  with 
each  State's  highway  program  abilities  and 
priorities. 

I  am  thoroughly  satisfied  that  Secre- 
tary Coleman  will  follow  this  language 
to  the  letter. 

Under  our  imified  budget,  all  sources 
of  Federal  revenues  and  expenditures  are 
taken  into  account  to  detennine  our  defi- 
cit or  surplus.  Red  ink  does  not  distin- 
quish  between  trust  fund  and  general 
fund  moneys — if  it  did,  our  whole  scheme 
of  the  unified  budget  jointly  maintained 
by  the  Authorization,  Budget,  and  Appro- 
priations Committees,  would  be  super- 
fluous. We  must  maintain  the  integrity  of 
the  Appropriations  budget  process.  For 
these  reasons,  it  is  essential  that  this 
limitation  be  preserved  in  this  conference 
report. 

Mr.  Speaker,  I  would  like  now  to  read 
a  letter  received,  together  with  my  chair- 
man, the  gentleman  from  California  (Mr. 
McFall)  ,  on  August  2,  1976.  from  Secre- 
tary Coleman  of  the  Transportation 
Department : 

The  Secretary  of  Transportation, 

Washington,  D.C.,  August  2,  1976. 
Hon.  John  J.  McFall, 
House  of  Representatives, 
Washington.  D.C.  I 

Hon.    SiLVO    O.    CONTE, 

House  of  Representatives, 
Washington,  D.C.  I 

Gentlemen:  This  is  in  response  to  your 
request  for  the  Department's  views  on  the 
Conference  Report  on  H.R.  14234,  the  FT  1977 
Department  of  Transportation  and  Related 
Agencies  Appropriation  Act.  Specifically,  you 
have  requested  the  Administration's  views 
on  the  motion  which  Mr.  McFall  plans  to 
offer  to  recede  and  concur  with  an  amend- 
ment to  Senate  Amendment  Number  61. 

The  Administration  strongly  supports  this 
motion  which  would  establish  a  limitation  on 
obligations  for  Federal-Aid  highway  construc- 
tion programs  for  FTT  1977  and  assiwe  that 
they  are  not  exempt  from  the  same  compre- 
hensive budget  review  process  to  which  other 
Federal  programs  are  subjected.  Furthermore, 
such  a  limitation  is  essential  in  order  to 
maintain  the  Federal  fiscal  discipline  that 
both  (Congress  and  the  Administration  be- 
lieve is  so  necessary  at  this  time. 

Without  such  a  limitation,  over  $12  billion 
In  Federal-Aid  highway  funds  would  be  avaU- 
able for  obligation  in  FY  1977.  Obligations  of 
this  magnitude  would  increase  the  Presi- 
dent's budget  proposals  by  $5  billion.  Fur- 
thermore, they  would  exceed  by  as  much  as 
$4.5  billion  the  obligation  levels  for  these 
programs  contemplated  In  the  First  Concur- 
rent Budget  Resolution  approved  by  the  Con- 
gress. Such  action  would  generate  an  unnec- 
essary and  ill-advised  increase  In  the  FY  1977 
Federal  deficit  and  even  larger  uncontrollable 
expenditure  Increases  in  FY  1978  and  FY 
1979. 

I  want,  in  particular,  to  address  one  argu- 
ment that  has  been  raised  in  opposition  to 
this  limitation — that  it  would  somehow 
create  the  opportunity  for  the  Secretary  of 
Transportation  to  pervert  the  Federal-Aid 
highway  program  by  allocating  money  solely 
In  his  discretion.  I  can  assure  you  this  Is  not 
the  Intention  of  the  Department,  nor,  as  you 


know,  is  It  the  intention  of  the  Appropria- 
tions Committee. 

The  House  Committee  Report  on  H.R.  14234 
(House  Report  94-1221),  states  clearly  that 
the  Secretary  should  not  use  this  limitation 
as  discretionary  authority  to  distort  the 
priorities  In  the  Federal  highway  legislation. 
The  Department  has  long  supported  the  for- 
mula approach  Incorporated  into  the  high- 
way authorizing  legislation  and  plans  to  ad- 
minister this  celling  to  provide  all  States 
with  the  opportunity  to  advance  their  high- 
way program  In  an  orderly  manner. 

As  Secretary  of  Transportation,  I  am  the 
first  to  want  prompt  enactment  of  the  FY 
1977  DOT  Appropriations  Act,  thus  enabling 
Important  programs  for  airport  development 
grants,  passenger  rail  Improvements  in  the 
Northeast  Corridor,  Implementation  of  the 
2(X)-mile  zone  fisheries  conservation  legisla- 
tion, METRO  grants,  and  branch  line  rail 
continuation  subsidies  to  move  forward  effec- 
tively and  In  timely  fashion.  However,  In 
view  of  the  paramount  need  for  maintaining 
fiscal  responsibility  in  all  Federal  programs 
as  well  as  the  need  to  avoid  disrupting  a  bal- 
anced transportation  policy  by  exempting 
some  programs  and  not  others  from  a  com- 
prehensive budget  review  process,  I  will  un- 
fortunately have  to  recommend  that  the 
President  veto  DOT  Appropriations  legisla- 
tion If  It  does  not  Include  an  obligation  cell- 
ing such  as  that  provided  by  Amendment 
Number  61.  As  you  know,  OMB  Director  Lynn 
has  already  indicated  that  he  would  concur 
in  such  a  recommendation. 

Thank  you  for  the  opportunity  to  present 
these  views. 

Sincerely, 

William  T.  Coleman.  Jr. 

Mr.  Speaker,  I  urge  my  colleagues  to 
safeguard  the  integrity  of  our  budget 
process  and  support  the  amendment  to 
restore  the  limitation  on  liighway  obliga- 
tions. 

All  I  ask  is,  what  do  you  want — 
diamonds? 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  I  am  sure 
the  gentleman  would  agree  with  me  that 
budget  deficits  and  actual  deficits  have 
nothing  to  do  with  this  amendment.  I 
would  like  to  ask  the  gentleman,  since 
he  stated  that  the  Secretary  has  no  in- 
tention of  changing  the  law  that  the 
Congress  passed  in  distributing  this 
money,  would  the  gentleman  agree  with 
me  that  if  this  amendment  passes,  there 
is  no  legal  requirement  that,  within  the 
overall  spending,  that  the  Secretary  ob- 
serve the  law? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  is  recognized 
for  1  minute. 

Mr.  CONTE.  All  I  can  say  is  that 
Secretary'  of  Transportation  Coleman  is 
a  decent,  honorable,  trustworthy  man, 
and  I  take  him  at  his  word. 

Mr.  HOWARD.  Mr.  Speaker,  in  re- 
sponse to  the  gentleman,  I  would  like  to 
say  that  the  Secretary  does  have  plans. 

Mr.  McFALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  rise  in  support  of  the  posi- 
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tlon  being  taken  by  the  distinguished 
chairman  of  the  Appropriations  Subcom- 
mittee and  by  the  chairman  of  the  Budg- 
et Committee.  I  will  vote  to  place  a  limi- 
tation on  next  year's  obligations  in  the 
Federal-aid  highway  program. 

This  position  is  contrary  to  the  one 
I  took  when  the  House  had  this  limita- 
tion under  consideration  during  the  de- 
bate on  the  transportation  appropria- 
tions bill.  During  the  interim,  I  have 
carefully  studied  the  relationships  be- 
tween the  highway  program  and  our 
evolving  congressional  budget  process 
and  reached  the  conclusion  that  such  a 
limitation  is  necessary  to  assure  the  ef- 
fective operation  of  the  budget  process. 

Highway  program  obligations  have 
proven  to  be  most  volatile  in  the  past. 
Clear  evidence  of  this  came  in  the  clos- 
ing days  and  hours  of  fiscal  year  1975, 
when  careful  estimates  of  program  ac- 
tivity were  unexpectedly  exceeded  by 
more  than  a  billion  dollars.  This  kind 
of  unpredictability  run  counter  to  the 
objectives  of  careful  budgeting.  Once  an 
overall  budget  ceiling  has  been  estab- 
lished, an  increase  in  a  program  area 
such  as  highways  would  have  to  be  at  the 
expense  of  outlays  in  some  other  pro- 
gram that  had  also  been  assumed  as  part 
of  the  process  of  arriving  at  overall  ceil- 
ings. Under  our  unified  budget  process, 
this  must  be  the  case,  and  I  do  not  con- 
sider it  to  be  fair  for  highway  expendi- 
tures, however  worthy  the  projects  may 
be,  to  have  this  priority  over  other  more 
discretionary  elements  in  our  budget 
package. 

I  am,  of  course,  concerned  that  high- 
way construction  be  used  to  maximum 
advantage  in  stimulating  employment 
as  part  of  the  congressionally  developed 
economic  recovery  program.  The  amend- 
ment ofifered  by  the  gentleman  from  Cali- 
fornia would  permit  a  reevaluation  of 
the  highway  program  needs  in  advance 
of  the  second  budget  resolution  for  fiscal 
year  1977.  If  additional  job-creating 
highway  spending  is  possible,  perhaps 
with  the  use  of  matching  funds  provided 
in  the  Local  Public  Works  Employment 
Act,  it  could  be  accommodated  in  the 
budget  resolution.  The  Important  factor 
from  the  overall  budget  perspective  is 
that  the  amount  of  highway  spending 
must  be  a  predictable,  known,  quantity 
In  order  to  preserve  the  total  statement 
of  priorities  that  goes  into  a  budget  res- 
olution. For  this  reason,  I  support  the 
proposed  amendment  to  the  conference 
agreement. 

Mr.  McFALL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  Ranged. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Ranged  . 

Mr.  RANGEL.  Mr.  Speaker,  this  Con- 
gress must  today  help  shatter  the  myth 
that  highway  trust  funds  are  separate 
and  apart  from  our  national  interests 
and  our  national  responsibilities. 

The  motoring  public  is  still  a  part  of 
the  general  public  and  their  needs  are 
not  restricted  to  the  expansion  of  our 
highway  systems.  Millions  of  Americans 
are  locked  into  the  cities  and  inner  cities 
throughout  this  country,  unable  to  reach 
employment  opportunities  and  recrea- 


tional facilities.  Others  are  forced  to  take 
their  cars  on  the  public  highways  be- 
cause adequate  mass  transportation  is 
not  available. 

In  the  p>ast,  billions  of  dollars  have 
been  spent  on  the  highway  systems 
throughout  this  coimtry.  But  today  many 
of  the  mayors  are  exercising  their  option 
of  diverting  some  of  the  highway  trust 
funds  to  meet  the  mass  transportation 
needs  of  their  cities. 

When  this  issue  of  establishing  a  limi- 
tation on  the  Federal-aid  highway  pro- 
gram was  under  consideration  by  the 
House  several  months  ago,  I  was  under 
the  impression  that  such  a  ceiling  would 
restrict  the  funds  available  for  States 
and  local  communities  to  exercise  their 
legal  option  to  transfer  funds  from  im- 
necessary  and  unwanted  interstate  high- 
way projects  to  mass  transit  substitute 
projects.  In  view  of  my  support  for  this 
concept,  I  voted  against  the  retention  of 
such  a  ceiling. 

However,  after  examining  the  confer- 
ence report  on  H.R.  14234,  I  find  that 
such  interstate  transfer  funds  are  pro- 
vided by  separate  sections  of  this  bill.  In 
part,  these  changed  circumstances  stem 
from  the  recently  enacted  Federal-Aid 
Highway  Act  of  1976  in  that  new  inter- 
state transfer  funds  are  provided  through 
direct  appropriations  action.  In  effect, 
imder  the  new  congressional  budget  con- 
trol process,  excess  funds  which  are  al- 
located to  highway  spending  help  to 
diminish  the  fimds  which  are  available 
now  and  in  future  years  for  allocation 
for  interstate  transfer  mass  transit  proj- 
ects in  New  York  City  and  in  other  cities. 

As  a  supporter  of  the  new  congres- 
sional budget  control  process,  I  recog- 
nize the  need  for  Congress  to  make  diffi- 
cult choices  between  competing  Federal 
programs.  Consequently,  In  view  of  the 
above,  I  am  voting  today  to  support  the 
fiscal  year  1977  highway  obUgation  ceil- 
ing. 

Mr.  HOWARD.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  genUeman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  I  would 
like  to  say  that  the  Subcommittee  on 
Surface  Transportation  was  very  happy 
to  change  its  interstate  transfer  pro- 
vision in  behalf  of  the  urban  areas. 

Would  the  gentleman  also  not  agree 
that  there  is  $800  million  now,  with  a 
$1  billion  backlog,  available  to  the  States 
under  the  urban  systems  programs  which 
the  States  may,  if  they  wish,  transfer 
over  to  mass  transit  programs  for  con- 
struction, maintenance,  and  improve- 
ments of  subway  system,  for  building 
mass  transit  systems,  and  for  buying  of 
buses,  and  that  would  legally  be  in  jeop- 
ary  if  this  amendment  carried? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ranged 
has  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self 1  minute  so  I  may  answer  the  ques- 
tion asked  by  the  gentleman  from  New 
Jersey  (Mr.  Howard). 

Mr.  Speaker,  in  answer  to  that  ques- 
tion, we  have  held  hearings  on  that  par- 
ticular point,  and  I  believe  only  about 
$50  million  has  been  lised  in  that  cate- 
gory. There  Is  plenty  of  money  there, 


and  there  Is  nothing  in  jeopardy,  as  I  see 
it. 

Mr.  HOWARD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  is  no  way 
that  can  be  in  jeopardy. 

Mr.  McPALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  McFall)  . 

The  question  was  taken;  and  the 
Speaker  being  in  doubt,  the  House  di- 
vided, and  there  were — yeas  85.  nays, 
49. 

Mr.  HOWARD.  Mi*.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorimi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  226,  nays  167, 
not  voting  39,  as  foUows: 


[Boll  No.  693] 

TEAS— 226 

Adams 

Eshleman 

Martin 

Addabbo 

Evans,  Colo. 

Mazzoli 

Alexander 

Evans.  Ind. 

Meeds 

Allen 

Penwlck 

Metcalfe 

Anderson.  Dl. 

Fish 

Michel 

Armstrong 

Fisher 

Mlkva 

Ashley 

Flood 

Mitchell.  Md. 

Aspln 

Foley 

Mitchell.  N.Y. 

AuColn 

Ford.  Tenn. 

Moakley 

BadUlo 

Forsythe 

Moffett 

Baldus 

Frenzel 

MoUohan 

Baucus 

Prey 

Moorhead, 

Bauman 

Glalmo 

Calif. 

Beard,  Tenn. 

Gibbons 

Moorhead,  Pa. 

Bell 

Goodllng 

Mosher 

Bennett 

Gradison 

Moss 

Blaggl 

Gude 

Mottl 

Blester 

Guyer 

Natcher 

Bingham 

Haley 

Nedzl 

Blanchard 

Hall.m. 

Obey 

Boland 

Hamilton 

O-NeUl 

Bonlier 

Hanley 

Pattison.  N.Y. 

Brademas 

Hannaford 

Paul 

Breckinridge 

Harrington 

Pepper 

Brodhead 

Harris 

Perkins 

Broomfield 

Hayes.  Ind. 

PettU 

Brown,  Calif. 

Hays,  Ohio 

Pickle 

Brown.  Mich. 

Hechler.  W.  Va 

.  Poage 

Brown,  Ohio 

Heckler.  Mass. 

Pritchard 

BroyhUl 

Hicks 

Qule 

Burgener 

Holt 

Qulllen 

Burke.  Pla. 

HoltTiman 

RaUsback 

Burke.  Mass. 

Horton 

Rangel 

Burleson.  Tex. 

Hungate 

Regula 

Byron 

Hutchinson 

Reuss 

Carney 

Hyde 

Rhodes 

Carter 

Ichord 

Richmond 

Cederberg 

Jacobs 

Rogers 

Chlsholni 

Jarman 

Roncallo 

Clawson,  Del 

Jeffords 

Rooney 

Cohen 

Jordan 

Rosenthal 

Collins,  ni. 

Kastenmeler 

Roush 

Collins.  Tex. 

Kemp 

Rousselot 

Conable 

Kindness 

Roybal 

Conte 

Koch 

Runnels 

Cornell 

Krebs 

Russo 

(hotter 

LaFalce 

Sarbanes 

Coughlin 

LatU 

Scheuer 

Danlelson 

Leggett 

Schneebeli 

de  laOarza 

Lehman 

Schroeder 

Delaney 

Lent 

Sebellus 

Dellums 

Uoyd.  Calif. 

Selberling 

Derrick 

Long.  La. 

Sharp 

Devlne 

Long.  Md. 

Shipley 

Dickinson 

Lujan 

Shrlver 

Dodd 

Lundine 

Sikes 

Downey.  N.T. 

McClory 

Simon 

Drlnan 

McCormack 

Slsk 

Duncan.  Oreg. 

McDade 

Skubltz 

Duncan.  Tenn 

McEwen 

Solars 

du  Pont 

McFall 

Spell  man 

Early 

McHugh 

Staggers 

Edgar 

McKay 

Stanton, 

Edwards.  Ala. 

McKlnney 

J.  WUllam 

Edwards,  Calif 

Madlgan 

Stark 

Emery 

Magulre 

Stelger.  Wis. 

Erlenborn 

Mahon 

Stokes 

Stratton 

UdaU 

Wlrth 

Studds 

Ullman 

WolfT 

'           8ymms 

Van  Deerlln 

Wydler 

Talcott 

Vander  Jagt 

Wylie 

Teague 

.  Vanik 

Yates 

Thompson 

Vigorlto 

Yatron 

Thornton 

Weaver 

Young,  Alaska 

Treen 

Whalen 

Zablockl 

Tsongas 

Wilson,  Bob 
NAYS— 167 

Zeferettl 

Abdnor 

Grass!  ey 

Myers,  Ind. 

Ambro 

Green 

Myers,  Pa. 

Anderson. 

Hagedorn 

Nichols 

Calif. 

Hall.  Tex. 

Nix 

Andrews,  N.C. 

Hammer- 

Nolan 

Andrews, 

schmldt 

NOWELk 

N.  Dak. 

Hark  in 

Oberstar 

Annunzlo 

Harsba 

O'Brien 

Archer 

Hawkins 

Ottlnger 

Ashbrook 

Hefner 

Patten,  N.J. 

Bafalis 

Heinz 

Patterson, 

Beard,  R.I. 

Helstoski 

Calif. 

Bedell 

Henderson 

Pike 

Bergland 

Hightower 

Pressler 

Bevlll 

HUlis 

Preyer 

Blouln 

Holland 

Price 

Boggs 

Howard 

Rinaldo 

Bowen 

Howe 

Rlsenhoover 

Breaux 

Hubbard 

Roberts 

Brinkley 

Hughes 

Robinson 

Brooks 

Jenrette 

Rodlno 

Buchanan 

Johnson.  Calif 

Roe 

Burke.  Calif. 

Johnson.  Pa. 

Rose 

Burton.  John 

Jones.  Ala. 

Rostenkowskl 

Burton,  Phillip  Jones,  N.C. 

Ruppe 

Butler 

Jones.  Okla. 

Ryan 

Carr 

Kasten 

St  Germain 

Cbappell 

Kazen 

Santlni 

Clancy 

Kelly 

Sarasln 

Clausen. 

Ketchum 

Satterfleld 

DonH. 

Keys 

Schulze 

Cleveland 

Krueger 

Shuster 

Cochran 

Lagomarsino 

Smith,  Iowa 

Corman 

Landrum 

Smith,  Nebr. 

Crane 

Levltas 

Snyder 

D' Amours 

Lloyd.  Tenn. 

Spence 

Daniel,  Dan 

Lott 

Stanton, 

Daniel,  R.  W. 

McColUster 

James  V. 

Daniels,  N.J. 

Madden 

Steed 

Davis 

Mann 

Stephens 

Dent 

Matbls 

Stuckey 

Derwlnskl 

Matsunaga 

Taylor,  Mo. 

Dlngell 

Melcher 

Taylor,  N.C. 

Downing,  Va. 

Meyner 

Thone 

Eckhardt 

Mezvlnsky 

Traxler 

EUberg 

MUford 

Waggonner 

English 

Miller.  Calif. 

Walsh 

Pary 

Miller.  Ohio 

Wampler 

Flthlan 

MUlB 

Waxman 

Flowers 

MineU 

White 

Ford.  ISXOi. 

Minish 

Whltehurst 

Fraser 

Mink 

Whltten 

Fuqua 

Montgomery 

Wilson.  C.  H. 

Gaydos 

Moore 

Winn 

Oilman 

Morgan 

Wright 

Glnn 

Murphy.  HI. 

Young,  Fl a. 

Goldwater 

Murphy.  N.Y. 

Young,  Tex. 

Gonzalez 

Murtha 

NOT     VOTINO— 39 

Abzug 

Fountain 

Peyser 

Boiling 

Hansen 

Randall 

Burllson,  Mo. 

H6bert 

Rees 

Clay 

Hlnshaw 

Rlegle 

Conlan 

Johnson,  Colo 

Slack 

Conyers 

Jones,  Tenn. 

Steelman 

Dlggs 

Karth 

Stelger,  Ariz. 

Esch 

Litton 

Sullivan 

Evins,  Tenn. 

McCloskey 

Symington 

Fascell 

McDonald 

Vander  Veen 

Plndley 

Neal 

Wiggins 

Florlo 

O'Hara 

Wilson,  Tex. 

Flynt 

Passman 

Young,  Ga. 

Mr.  Passman  with  Mr.  Steelman. 
Mr.  Conyers  with  Mr.  Karth. 
Mr.  Dlggs  with  Mr.  Symington.  i 

Mr.  Clay  with  Mr.  Rlegle. 
Mr.  FasceU  with  Mr.  Stelger  of  Arizona. 
Mr.  Young  of  Georgia  with  Mr.  Wiggins. 
Mr.  Litton  with  Mr.  O'Hara. 
Mr.  McDonald  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  WAXMAN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table.         | 


The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Ms.  Abzug  for,  with  Mr.  Jones  of  Tennes- 
see, against. 

Mr.  Hansen  for,  with  Mr.  Fountain  against. 

Until  further  notice: 
Mr.  Florlo  with  Mr.  Conlan. 
Mr.  Hubert  with  Mr.  Evlns  of  Tennessee. 
Mr.  Slack  with  Mr.  Plndley. 
Mrs.  Sullivan  with  Mr.  Peyser. 
Mr.  Randall  with  Mr.  Esch. 
Mr.  Burllson  of  Mlssotirl  with  Mr.  Vander 
Veen. 
Mr.  Flynt  with  Mr.  Rees. 
Mr.  Neal  with  Mr.  McCloskey. 


GENERAL  LEAVE 


Mr.  McPALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  include 
pertinent  extraneous  material  and  tables, 
on  the  conference  report  on  the  bill, 
H.R.  14234  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection.  j 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commimi- 
cated  to  the  House  by  Mr.  Roddy,  one  of 
his  secretaries. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  PEPPER.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  certain  privileged  reports. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? I 

There  was  no  objection. 


AUTIiORIZING  APPROPRIATIONS 
FOR  THE  INDIAN  CLAIMS  COMMIS- 
SION FOR  FISCAL  YEAR  1977 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1210  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1210 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (HH.  11909)  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1977.  After  general  debate,  which  shall 
be  confined  to  the  blU  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  bill  shall  be 
read  for  amendment  under  the  five -minute 
rule.  It  shall  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under   the  flve-mlnute  rule  and  all 


points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  7,  rtde  XVI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bUl  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  In  the  nature  of 
a  substitute.  The  previous  question  shaU  be 
considered  as  ordered  on  the  bUl  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  Instructions.  After 
the  passage  of  HJl.  11909,  the  Committee  on 
Interior  and  Insular  Affairs  shall  be  dis- 
charged from  the  further  consideration  of 
the  bill  S.  2981,  and  It  shall  then  be  in  order 
In  the  Ho\ise  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  said  Senate  bill 
and  Insert  In  lieu  thereof  the  provisions 
contained  In  HJl.  11909  as  passed  by  the 
House. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  3^eld  30 
minutes  to  the  able  gentleman  from  Mis- 
sissippi (Mr.  LoTT) ,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1210 
provides  for  the  consideration  of  H.R. 
11909,  a  bill  authorizing  appropriations 
for  the  Indian  Claims  Commission  for 
fiscal  year  1977.  The  resolution  provides 
for  1  hour  of  general  debate  following 
which  the  bill  will  be  read  for  amend- 
ment under  the  5-minute  rule.  The  rule 
makes  in  order  an  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Interior  and  Insular 
Affairs  which  will  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule.  All  points 
of  order  against  the  substitute  for  failure 
to  comply  with  the  provisions  of  clause 
7,  rule  XVI,  the  germaneness  rule,  are 
waived. 

The  waiver  of  the  germaneness  rule  is 
necessary  because  the  subject  matter  of 
the  substitute  goes  beyond  the  scope  of 
H.R.  11909  as  introduced.  The  bill  au- 
thorizes the  appropriations  of  necessary 
sums  to  carry  out  the  Indian  Claims 
Commission  Act  for  fiscal  year  1977.  The 
committee  amendment  in  the  nature  of  a 
substitute  not  only  authorizes  the  appro- 
priation of  funds  for  fiscal  year  1977,  but 
extends  the  life  of  the  Commission  for 
ZV2  years,  provides  for  the  transfer  of 
pending  cases  to  the  Court  of  Claims 
prior  to  the  expiration  of  the  Commis- 
sion, and  requires  semiannual  status  re- 
ports to  the  Congress.  While  there  is  no 
question  that  these  additional  items  are 
within  the  jurisdiction  of  the  Interior 
Committee,  the  recommended  committee 
amendment  goes  beyond  the  intent  of 
H.R.  11909  as  introduced.  Consequently, 
the  waiver  is  necessary. 

The  rule  also  provides  that  after  pas- 
sage of  H.R.  11909.  the  Committee  on 
Interior  and  Insular  Affairs  is  discharged 
from  the  further  consideration  of  a  simi- 
lar Senate  bill,  S.  2981,  and  it  shall  then 
be  In  order  to  strike  all  after  the  enact- 
ing clause  of  the  Senate  bill  and  insert 
in  lieu  thereof  the  provisions  of  HJl. 
11909  as  passed  by  the  House. 

Mr.  Speaker,  there  was  some  testimony 
in  opposition  to  this  bill  before  the  Com- 
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mittee  on  Rules.  However,  the  committee 
did  vote  to  grant  a  rule,  and  I  would  urge 
my  colleagues  to  adopt  House  Resolution 
1210  so  that  the  merits  of  H.R.  11909  may 
be  debated  by  the  full  membership  of  the 
House. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consiame. 

Mr.  Sf)eaker.  the  gentleman  from  Flor- 
ida has  stated  that  this  is  a  1-hour,  open 
rule  providing  for  the  consideration  of 
H.R.  11909.  authorizing  appropriations 
for  the  Indian  Claims  Commission  for 
fiscal  year  1977.  The  rule  makes  in  order 
the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  now 
printed  in  the  bill  as  an  original  bill  for 
purposes  of  amendment.  All  points  of 
order  against  this  substitute  for  failure 
to  comply  with  Rule  XVI.  clause  7.  relat- 
ing to  germaneness  are  waived.  After  the 
passage  of  H.R.  11909,  the  rule  makes  it 
in  order  to  move  to  strike  all  after  the 
enacting  clause  of  S.  2981  and  insert  in 
lieu  thereof  the  provisions  of  H.R.  11909 
as  passed  by  the  House. 

This  legislation  extends  the  life  of  the 
Indian  Claims  Commission  to  Septem- 
ber 30,  1980.  and  authorizes  $1,650,000 
for  fiscal  1977.  The  Commission  is  re- 
quired to  certify  to  the  Court  of  Claims, 
on  or  before  September  30,  1979,  all  cases 
which  cannot  be  finally  adjudicated  by 
the  1980  termination  date.  Further,  the 
bill  directs  the  Commission  to  file  semi- 
annual, rather  than  annual,  reports  to 
Congress  and  to  list  in  its  semiannual  re- 
port for  July  1979,  all  cases  which  will 
be  transferred  to  the  Court  of  Claims. 

I  am  advised  the  administration  sup- 
ports the  enactment  of  this  legislation. 

There  are  objections  to  extending  the 
life  of  the  Commission,  and  these  objec- 
tions are  not  without  some  justification. 
However,  the  Commission  has  made  sig- 
nificant progress  recently  toward  com- 
pleting the  adjudication  of  all  claims 
pending  on  the  dockets.  I  know  that  this 
will  be  discussed,  and  I  urge  the  adoption 
of  this  rule  so  that  we  may  proceed  with 
the  consideration  of  the  Indian  Claims 
Commission  authorization. 

Mr.  PEPPER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 
The  previoas  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391.  nays  0, 
not  voting  41.  as  follows: 

(Roll  No.  594] 

YEAS — 391 

Abdnor  Allen  Andrews, 

Adams  Ambro  n.  Dak. 

Addabbo  Anderson,  111 .  Annunzio 

Alexander  Andrews.  N.C.  Archer 


Armstrong 
Ashbrook 
Ashley 
Asptn 
AuCoin 
Badlllo 
Bafalts 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Hoggs 
Boland 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Cbappell 
Chisholm 
Clancy 
Clausen, 
Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Eilberg 
Emery 
English 
Erienborn 
Evans,  Colo. 
Evans,  Ind. 
Pary 
Fascell 
Fenwick 
PUh 
Fisher 


Flthlan 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Praser 

Frenzel 

Frey 

Puqua 

Gaydos 
Giaimo 

Gibbons 
GUman 

Ginn 
Goldwater 

Gonzalez 
Goodling 

Gradison 

Orassley 

Green 

Gude 

Guyer 

Hagedorn 

Haley 

Hall,  III. 

Hall,  Tex. 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

HawkiELS 

Hayes,  Ind. 

Hays.  Ohio 

Hechler,  W.  Va 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoski 

Henderson 

Hicks 

Hightower 

HiUis 

Holland 

Holt 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 
Jacobs 

Jarman 
Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketcbum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClor>- 

McCloskey 

McColllster 

McCormack 

McDade 

McDonald 

McEwen 

McFall 


McHugh 

McKay 

McKlnney 

Madden 

Magulre 

Mahon 

Mann 

Martin 

Mathls 

Matounaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

Miller.  Calif. 

Miller.  Ohio 

MUls 

Mineta 

Mintsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MOlTett 

MoUoban 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Neill 
Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
QuUlen 
RaUsback 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Santlnl 
Sarasin 
Sarbanes 
Satterneld 
Scheuer 
Schneebell 
Schroeder 


Schulze 

Stelger.  Wis. 

Walsh 

Sebellus 

Stephens 

Wampler 

Seiberllng 

Stokes 

Waxman 

Sharp 

Stratton 

Weaver 

Shipley 

Stuckey 

Whalen 

Shrlver 

Studds 

White 

Shuster 

Symms 

Whitehurst 

Slkes 

Talcott 

Whitten 

Simon 

Taylor.  Mo. 

WUson,  Bob 

Slsk 

Taylor,  N.C. 

WUson,  C.  H. 

Skubltz 

Teague 

Winn 

Smith,  Iowa 

Thompson 

Wlrth 

Smith,  Nebr. 

Thone 

Wolff 

Snyder 

Thornton 

Wright 

Solarz 

Traxler 

Wydler 

Spellman 

Treen 

Wylle 

Spence 

Tsongas 

Yates 

Staggers 

Udall 

Yatron 

Stanton, 

Ullman 

Young,  Alaska 

J.  WUllam 

Van  Deerlin 

Young,  Fla. 

Stanton, 

Vander  Jagt 

Young,  Tex. 

James  V. 

Vanlk 

7ablockl 

Stark 

Vigorito 

Zeferettl 

Steed 

Waggonner 
NAYS— 0 

NOT  VOT1NC3 — 41 

Abzug 

Flndley 

O'Hara 

Anderson, 

Flynt 

Passman 

Calif. 

Fountain 

Peyser 

Boiling 

Hansen 

Randall 

Burllson,  Mo. 

Hebert 

Rlegle 

Carney 

Hinshaw 

Slack 

Clay 

Horton 

Steel  man 

Collins,  m. 

Johnson,  Colo. 

Stelger,  Ariz. 

Conlan 

Jones,  Tenn. 

Sullivan 

Conyers 

Karth 

Symington 

Diggs 

Litton 

Vander  Veen 

Esch 

Madigan 

Wiggins 

Eshleman 

Moore 

WUson,  Tex. 

Evins,  Tenn. 

Neal 

Young,  Ga. 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Conlan. 

Mr.  Passman  with  Mr.  Flndley. 

Ms.  Abzug  with  Mr.  Peyser. 

Mr.  Jones  of  Tennessee  with  Mr.  Wiggins. 

Mr.  Fountain  with  Mr.  Stelger  of  Arizona. 

Mr.  Slack  with  Mr.  Esch. 

Mrs.  Sullivan  with  Mrs.  Collins  of  Illinoia. 

Mr.  Randall  with  Mr.  Steelman. 

Mr.  Burllaon  of  Missouri  with  Mr.  Eshle- 
man. 

Mr.  Flynt  with  Mr.  Evins  of  Tennessee. 

Mr.  Neal  with  Mr.  Hansen. 

Mr.  Conyers  with  Mr.  Karth. 

Mr.  Dlggs  with  Mr.  Rlegle. 

Mr.  Clay  with  Mr.  Madigan. 

Mr.  Young  of  Georgia  with  Mr.  Horton. 

Mr.  Litton  with  Mr.  Moore. 

Mr.  Carney  with  Mr.  O'Hara. 

Mr.  Symington  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Anderson  of  California  with  Mr.  Vander 
Veen. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MEEDS.  Mr.  Speaker.  I  move  that 
the  House  resolve  Itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  11909)  to  authorize  appropri- 
ations for  the  Indian  Claims  Commission 
for  fiscal  year  1977. 

The  SPEAKER.  The  question  Is  on  tne 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Meeds)  . 

The  motion  was  agreed  to. 

m    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11909,  with 
Mr.  MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 


The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Washington  (Mr. 
Meeds)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Alaska  (Mr. 
Young)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Chairman,  I  yield 
myself  8  minutes. 

Mr.  (Chairman,  I  approach  the  con- 
sideration of  this  legislation  with  very 
mixed  emotions.  As  chairman  of  the  sub- 
committee and  as  the  manager  desig- 
nated by  the  committee  to  bring  this  bill 
to  the  floor,  I  agree  in  part  with  the 
legislation  but  disagree  in  part. 

Although  I  have  serious  reservations 
about  a  part  of  that  legislation,  I  shall 
try,  in  an  evenhanded  and  balanced 
way.  to  present  an  objective  view  of  the 
matter  before  us  and  will  not  state  my 
objections  until  the  time  for  the  amend- 
ing stage. 

Mr.  Chairman,  the  purpose  of  the 
legislation  as  originally  introduced  by 
myself  and  by  others  was  very  simple — 
to  authorize  appropriations  for  the 
Indian  Claims  Commission  for  fiscal 
year  1977  in  the  amount  of  $1,650,000. 

For  those  Members  who  may  have 
forgotten,  the  Indian  Claims  Commis- 
sion was  originally  created  in  1946  for 
the  purpose  of  adjudicating  aU  claims  by 
Indian  tribes  against  the  United  States, 
both  legal  and  moral,  for  unconscion- 
able dealings  prior  to  1946. 

Prior  to  the  enactment  of  the  legisla- 
tion setting  up  the  Indian  Claims  Com- 
mission, all  indivdual  Indian  claims  were 
considered  by  the  Congress  on  an  ad  hoc 
basis.  Of  course,  the  purpose  of  the 
original  Indian  Claims  Commission,  I 
think,  was  tremendously  laudable;  and  I 
think  the  Indian  Claims  Commission 
has  done  a  very  good  job  on  some  very 
serious  questions. 

Mr.  Chairman,  the  requirements  were 
that  the  claims  had  to  be  filed  with  the 
Commission  within  5  years  of  the  estab- 
lishment of  that  Commission,  so  that  the 
time  for  filing  claims  actually  ended  in 
1951.  It  was  further  the  purpose  that 
the  Congress  would  not  consider  any 
jurisdictional  acts  filed  after  the  5-year 
time  period  has  elapsed  and  that  the 
tribes  would  be  paid  in  money  rather 
than  in  the  return  of  land. 

Mr.  Chairman,  during  the  30  years  of 
the  existence  of  the  Indian  Claims  Com- 
mission, that  Commission  has  had  be- 
fore it  some  615  dockets,  of  which  it  has 
disposed  of  460.  It  has  made  awards  of 
some  $576,300,372  in  that  30-year  period. 

The  1946  statute  creating  the  Com- 
mission provided  that  the  Commission 
would  complete  its  work  and  expire  in 
10  years.  Therefore,  under  the  original 
timetable,  it  should  have  finished  its 
work  in  1956.  However,  in  1956  it  was 
determined  that  there  were  a  large  num- 
ber of  dockets  unfinished,  and  legisla- 
tion was  then  introduced  in  1956  to  ex- 
tend life  of  the  Commission  until  1962. 
In  1962  it  was  extended  again  for  5  years 
to  1967,  and  in  1967  it  was  extended 
again  for  5  years  to  1972. 

In  1967  we  met  in  the  Committee  of 
the  Whole  and  enacted  legislation  which 
extended  the  Commission  for  5  years,  but 
which  also  added  two  members  to  the 


Commission,  raising  it  to  a  total  of  five 
Commissioners.  This  was  done  in  an 
effort  to  expedite  and  finish  the  claims 
which  were  before  the  Commission  with- 
in the  period  of  time  then  allowed, 
which  would  have  been  April  1972. 

Mr.  Chairman  in  1972  we  provided  for 
annual  review,  and  that  is  really  why  we 
are  here  today.  This  is  really  an  annual 
review  in  the  form  of  an  authorization 
for  just  1  year's  appropriations. 

We  also  set  up  in  the  legislation  in 
1972  a  mechanism  to  transfer  the  re- 
maining dockets  at  the  expiration  of  the 
present  term  to  the  court  of  claims. 

The  present  law  provides  that  the 
Commission  will  expire  on  April  10,  1977 
and  all  of  the  remaining  dockets  and 
claims  will  be  transferred  to  the  Court 
of  Claims. 

In  the  subcommittee  the  gentleman 
from  Alaska,  Mr.  Young,  offered  an 
amendment  which  extends  the  life  of  the 
Commission  to  September  30,  1980.  It 
also  requires  the  Commission  to  certify 
to  the  Court  of  Claims  by  September  of 
1979  all  cases  which  the  Indian  Claims 
Commission  will  not  be  able  to  finish  on 
the  then  termination  date  of  Septem- 
ber 30,  1980. 

It  is  contended  by  the  proponents  of 
this  amendment — and  I  might  say  with 
certainly  some  very  good  reason — that 
there  are  approximately  120  dockets 
which  will  have  to  be  transferred  to  the 
Court  of  Claims  if  this  Claims  Commis- 
sion lapses  in  April,  1977.  Therefore,  this 
transferring  and  the  hearings  In  the 
Court  of  Claims  will  actually  require  a 
lengthening  of  the  time  from  2  to  5  years. 
I  think  that  is  a  reasonable  estimate  of 
the  time,  and  perhaps  it  will  be  even 
more,  because  some  of  these  are  extreme- 
ly complex  cases  involving  accoimting. 

It  is  contended  that  the  judges  of  the 
Court  of  Claims  favor  the  extension.  That 
is  true.  They  would  prefer  to  see  the  bulk 
of  this  work  done  in  the  Indian  Claims 
Commission. 

It  is  also  contended  that  the  admin- 
istration supports  an  extension  to  Sep- 
tember, 1978,  or  longer  than  the  original 
bill  which  I  introduced  would  have  done. 

They  contend,  further,  that  delays 
could  result  in  additional  interest  costs, 
particularly  in  the  event  that  there  is  a 
recognition  of  fifth  amendment  takings 
which  could  very  weU  happen. 

They  also  contend  that  it  will  require 
additional  staff  for  the  Court  of  Claims 
to  adjudicate  these  matters  in  any  kind 
of  timely  fashion  and  that  at  least  three 
additional  judges  would  be  required  in 
the  Court  of  Claims  and  additional  tech- 
nical and  legal  staffs. 

They  contend  further,  and  again  I 
think  with  good  rationale,  that  the  origi- 
nal intent  of  this  legislation  was  that  all 
Indian  tribes  would  have  an  opportimity 
to  have  their  claims  adjudicated  by  the 
same  tribunal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MEEDS.  Mr.  Chairman,  I  yield  my- 
self 1  additional  minute. 

In  the  event  that  this  transfer  takes 
place,  as  it  will  if  the  termination  occurs 
in  April  1977,  that  will  not  happen. 

I  have,  as  I  said,  some  serious  reser- 
vations about  the  extension  aad  about 


the  rationale  supporting  it,  but  I  shall 
withhold  my  comments  until  the  time 
of  the  amendment.  I  simply  say  that  this 
is  a  matter  upon  which  reasonable  men 
can  differ.  I  think  the  House  should  have 
an  opportunity  to  work  its  will.  I  will 
abide  by  the  decision  of  the  House. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  yield  myself  10  minutes. 

Mr.  Chairman,  this  bill,  H.R.  11909, 
has  three  purposes  but,  before  I  go  into 
those  three  purposes,  I  would  like  to  say 
to  my  good  colleagues,  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Washington  (Mr.  Meeds)  ,  and  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Florida  (Mr.  Haley),  that,  in 
no  way,  am  I  attempting  to  do  the  im- 
possible here;  I  am  attempting  to  arrive 
at  a  just  and  righteous  solution  to  the 
claims  that  have  been  filed  before  the 
Commission,  and  I  am  sure  they  are 
both  in  agreement  on  this. 

Mr.  Chairman,  I  rise  in  favor  of  H.R. 
11909,  and  to  urge  the  House  to  adopt  it 
as  amended  and  reported  by  the  Interior 
Committee. 

The  bill  has  three  purposes:  First,  to 
authorize  funds  to  operate  the  Indian 
Claims  Commission  in  fiscal  year  1977; 
second,  to  extend  the  life  of  the  Commis- 
sion for  3' 2  years;  and  tliird.  to  provide  a 
flexible  yet  mandatory  procedure  for  the 
orderly  transfer  of  unfinished  cases  to 
the  U.S.  Court  of  Claims  prior  to  the 
Commission's  termination  date. 

Congress  created  the  Indian  Claims 
Commission  in  1946  to  provide  a  forum 
for  the  adjudication  of  the  numerous  un- 
settled tribal  claims  against  the  United 
States.  Prior  to  the  creation  of  the  Com- 
mission, such  claims  were  heard  indi- 
vidually by  the  Court  of  Claims  under 
special  jurisdictional  acts.  The  1946  act 
gave  the  Indian  tribes  5  years  to  flle  their 
claims,  authorized  the  Commission  to 
award  money  judgments,  but  barred  any 
return  of  lands  to  a  claimant  tribe. 

A  total  of  370  claims  were  filed  which, 
through  severance  and  redocketing,  re- 
sulted in  615  total  dockets.  As  of  March 
18,  1976,  460  of  the  615  claims  had  been 
disposed  of,  with  195  dockets  having  been 
dismissed  and  265  dockets  resulting  in 
awards  totaling  $576,300,000;  155  dockets 
are  still  pending  before  the  Commission 
in  various  stages  of  litigation.  Of  these 
dockets,  107  are  land  claims  involving 
some  290  million  acres. 

The  other  48  are  extremely  complex 
accounting  claims,  in  which  the  United 
States  must  account  for  its  management 
of  moneys  and  other  property  on  behalf 
of  Indian  tribes. 

Mr.  Chairman,  the  sole  issue  before 
the  House  as  far  as  this  bill  is  concerned 
is  the  amendment  I  sponsored  to  extend 
the  life  of  the  Claims  Commission  for 
31/2  years,  to  September  30,  1980.  With- 
out this  amendment  the  Commission 
would,  under  existing  law,  expire  in 
April  1977,  and  an  estimated  120  cases 
in  various  stages  of  litigation  would  be 
transferred  to  the  Court  of  Claims. 

In  hearings  before  the  Subcommittee 
on  Indian  Affairs,  on  which  I  serve  as 
ranking  minority  member,  we  examined 
the  progress  of  the  Commission's  work 
and  explored  the  feasibihty  of  the  trans- 
fer of  cases  to  the  Court  of  Claims.  We 
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foxind  that  the  work  is  going  steadily 
forward  toward  completion  of  the  re- 
maining cases.  We  found  that  the  Com- 
mission has  accelerated  the  rate  at  which 
it  is  adjudicating  claims,  and  that  it  has 
completed  more  cases  in  the  past  8  years 
than  it  did  in  the  first  21  years  of  its 
existence. 

All  witnesses  who  testified  before  us 
agreed  that  the  most  practical,  expedi- 
tious and  least  costly  way  to  complete 
the  adjudication  of  the  remaining  claims 
is  to  extend  the  life  of  the  Claims  Com- 
mission. 

Accordingly,  all  witnesses,  including 
the  Chief  Judge  of  the  Court  of  Claims, 
supported  an  extension  of  the  life  of  the 
Commission.  The  administration,  with 
OMB's  approval,  recommended  an  ex- 
tension through  fiscal  year  1978,  and  to 
my  knowledge  has  no  objection  to  the 
extension  contained  in  this  legislation. 

There  are  several  major  reasons  for 
the  extension. 

The  pending  transfer  of  an  estimated 
120  uncompleted  cases  to  the  Court  of 
Claims  would  inevitably  delay,  rather 
than  expedite,  their  completion.  The 
court  and  the  commission  estimate  that 
the  transfer  of  such  a  large  number  of 
cases  would  result  in  anywhere  from  2 
to  10  additional  years  to  finally  adjudi- 
cate all  of  them.  Such  delays  would  be 
directly  contrary  to  the  original  intent 
of  Congress  that  these  claims  be  adjudi- 
cated as  expeditiously  as  possible.  De- 
lays in  litigation  and  appeal  and  final 
judgment  would  result  in  additional  in- 
terest costs  to  the  United  States  which 
would  exceed  any  savings  realized  from 
the  transfer. 

In  cases  in  which  the  United  States  is 
found  liable  for  a  taking  of  Indian  prop- 
erty in  violation  of  the  fifth  amendment 
or  for  misuse  or  mismanagement  of  In- 
dian property,  interest  would  continue  to 
accrue  until  final  judgment.  Without 
knowing  the  principal  or  the  length  of 
time  involved,  we  can  only  estimate  how 
much  additional  interest  the  United 
States  would  have  to  pay.  In  any  event, 
the  amount  would  be  likely  to  be  far 
more  than  the  cost  of  funding  the  entire 
Claims  Commission  for  3  more  years. 

If  the  cases  were  transferred,  they 
would  have  to  be  heard  by  the  trial 
judges  of  the  court  of  claims.  These 
judges  conduct  trials  in  18  major  cate- 
gories of  litigation,  but  they  are  un- 
familiar with  the  unique  field  of  Indian 
claims  law.  Consequently,  these  judges 
would  require  considerable  additional 
time  to  become  sufficiently  familiar  with 
the  complexities  of  the  Indian  cases  be- 
fore continuing  work  on  them.  Such  un- 
necessary delay  is  avoided  by  extending 
the  life  of  the  Commission. 

The  transfer  of  cases  which  have  been 
tried  but  not  decided  by  the  Commis- 
sion raises  important  questions  of  due 
process  of  law.  If  a  trial  judge  of  the 
Court  of  Claims  used  the  record  made 
by  the  Claims  Conmiission  for  the  pur- 
pose of  arriving  at  his  decision,  it  would 
be  contrary  to  the  notion  that  due  proc- 
ess requires  that  decisions  Issue  from 
the  body  which  conducted  the  trials.  If 
this  view  were  upheld,  it  would  mean 
that  any  cases  tried  by  the  Commission 
but  not  decided  between  now  and  next 
April  would  have  to  be  retried. 


Because  trial,  briefing,  and  decision  on 
these  extremely  complicated  cases  re- 
quire approximately  1  year,  the  Com- 
mission would  be  unable  to  hold  any 
more  trials.  It  would  also  mean  that 
new  trials  would  be  necessary  once  the 
cases  were  transferred  to  the  Court  of 
Claims.  Again,  the  result  would  be  de- 
lay, duplication  of  work,  and  consider- 
able expense  to  all  parties. 

The  most  important  reason  for  ex- 
tending the  life  of  the  Indian  Claims 
Commission  is  that  Congress  should 
honor  this  Nations  promise  to  permit 
American  Indian  tribes  to  have  their 
grievances  redressed  by  a  tribunal 
created  especially  for  that  purpose.  The 
tribes  whose  cases  are  still  In  litigation 
should  be  allowed  to  receive  the  same 
considerations  of  equity  and  fairness 
other  tribes  have  received. 

Mr.  Chairman,  Congress  must  not  al- 
low the  Indian  Claims  Commission  to 
die  a  premature  death  next  year.  It 
would  serve  no  purpose  to  transfer  In- 
dian claims  from  the  court  created  spe- 
cifically to  hear  them  to  a  court  that 
does  not  want  them  and  lacks  expertise 
in  Indian  claims  law.  It  would  not  make 
sense  for  Congress  to  willfully  disrupt 
and  delay  due  process  of  law,  particu- 
larly when  no  economy  or  benefit  to 
anyone  would  result. 

By  approving  H.R.  11909  with  the  ex- 
tension amendment  the  Congress  will 
be  keeping  a  solemn  promise  made  long 
ago  to  this  Nation's  first  citizens.  It  will 
be  avoiding  unnecessary  delays  and  ex- 
pense to  the  Federal  Government  and 
to  the  Indian  tribes. 

A  majority  of  the  Subcommittee  on 
Indian  Affairs  and  the  Committee  on 
Interior  and  Insular  Affairs  has  con- 
cluded that  an  extension  of  the  Com- 
mission is  the  quickest,  cheapest,  and 
most  honorable  alternative  available. 
The  Senate  and  executive  branch  take 
the  same  position.  For  the  same  reasons, 
I  strongly  urge  the  House  to  pass  H.R. 
11909  with  the  committee  amendment 
extending  the  life  of  the  Commission. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
wish  to  compliment  the  gentleman  in  the 
well  for  a  very  excellent  statement  of 
why  the  Indian  Claims  Commission 
should  be  extended. 

I  note  that  the  Commission  was  estab- 
lished by  the  act  August  13,  1946,  for  the 
purpose  not  only  of  hearing  and  deciding, 
once  and  for  all,  all  Indian  tribal  claims 
against  the  United  States  which  arose 
on  the  basis  of  legal  claims,  but  also 
claims  based  on  moral  grounds,  based 
on  unconscionable  dealings  which  oc- 
curred before  August  13,  1946. 

I  would  assume  over  the  period  of  time 
from  then  imtil  now  a  kind  of  common 
law  on  what  is  an  unconscionable 
claim — which  is  something  which  had  to 
be  established — would  have  been  devel- 
oped. It  would  be  my  feeling  that  it  would 
be  most  difficult  to  move  from  one  tri- 
bunal charged  with  that  responsibility  to 
another  tribunal. 

What  would  the  gentleman  in  the  well 
feel  about  the  justice  in  the  switching 


of  tribunals,  so  to  speak,  after  such  ex- 
perience has  been  established  and  plac- 
ing this  question  of  the  imconscionable 
claim  in  the  Court  of  Claims? 

Mr.  YOUNG  of  Alaska.  I  can  say  that 
the  transfer  would  be  a  very  grave  in- 
justice, that  the  expertise  created  by  the 
Commission  and  the  flnalization  of  deci- 
sions in  the  last  8  years  has  far  exceeded 
the  previous  21  years  because  the  Com- 
mission has  developed  a  background  and 
an  understanding  and  a  feeling. 

What  I  am  asking  in  this  bill  is  to 
continue  the  Commission  imtll  if  can 
finalize  adjudication  of  the  remaining 
claims.  I  beUeve  to  do  otherwise  would 
be  to  do  a  grave  Injustice  to  the  Indian 
people. 

I  hope  the  extension  will  be  agreed  to. 

Mr.  MEEDS.  Mr.  Chairman,  I  yield  5 

minutes  to  the  gentleman  from  Texas 

(Mr.    ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
strongly  support  the  legislation  as  it 
came  from  the  committee,  that  is  to  ex- 
tend the  period  of  time  of  the  Indian 
Claims  Commission  until  September  30, 
1980.  Both  the  Commission  and  the 
Court  of  Claims  desire  this  extension  and 
both  say  that  to  do  otherwise  would  tend 
to  delay  justice  to  people  who  have  waited 
70  years  for  this  Indian  Claims  Commis- 
sion to  be  established. 

I  know  that  there  is  a  certain  prevail- 
ing Impatience  with  all  governmental 
agencies  and  with  the  Commission.  It  is 
argued  that  the  Commission  has  had  30 
years.  But  remember  now,  the  Indians 
have  waited  70  years  before  that  Com- 
mission was  established,  and  there  is  no 
agency  of  the  Government  that  makes 
the  contention  that  the  transfer  would 
do  other  than  delay  justice  for  an  addi- 
tional period  of  time.  I  feel  that  is  un- 
conscionable. 

Besides  further  amplifying  my  discus- 
sion with  the  distinguished  gentleman 
from  Alaska,  I  have  never  been  able  to 
understand  the  kind  of  impatience  we 
have  with  the  process  of  doing  justice. 
Justice  has  been  slow  to  the  Indians.  I 
have  heard  of  a  response  that  is  reputed 
to  have  come  from  a  source  within  the 
Court  of  Claims  that,  after  all,  these  are 
injustices  committed  many,  many  years 
ago  to  the  fathers  and  to  the  grand- 
fathers of  the  persons  now  seeking  jus- 
tice; but  these  injustices,  though  com- 
mitted many  years  ago,  though  grey  in- 
equities, venerable  Injustices  to  a  whole 
people.  stiU  leave  their  marks  on  people 
living  today,  because  many  of  these  peo- 
ple do  continue  to  live  in  tribes.  AU  have 
suffered  injustice  by  deprivation  of  op- 
portunities over  many  years :  so  It  seems 
to  me  It  ill  behooves  us  to  be  Impatient 
about  30  years  of  processing  their  claims, 
when  that  30  years  was  only  commenced 
some  70  years  after  the  first  of  these  in- 
justices commenced. 

It  seems  to  me  entirely  improper,  when 
we  have  established  a  standard  of  at- 
tempting to  make  whole  a  people  to 
change  the  tribunal  which  is  putting  Into 
effect  the  process  by  which  unconscion- 
able and  illegal  actions  against  Indians 
can  be  to  some  extent  rectified. 

How  would  we  feel  if  we  happened  to 
be  plaintiffs  in  an  ordinary  lawsuit.  Some 
other  litigants  came  before  the  court  who 


were  Injured  In  the  same  situation  In 
which  we  were  Injured.  Their  case  was 
tried  before  one  judge  and  then  for  some 
reason,  in  order  to  speed  up  the  process, 
our  case  was  tried  by  a  less  experienced 
Judge,  a  judge  who  has  not  been  in  on 
the  first  part  of  the  case? 

I  think  that  It  is  a  matter  of  prudence, 
fairness,  justice,  and  patience  for  us  to 
continue  the  Indian  Claims  Commission 
until  September  30,  1980.  As  has  been 
pointed  out  here  very  effectively,  action 
was  at  first  slow,  and  I  think  under- 
standably slow,  since  the  charge  to  that 
Commission  was  an  imusual  one — not 
only  to  deal  with  respect  to  illegal  acts, 
but  also  to  delve  Into  what  constitutes 
an  unconscionable  act  calling  for  rem- 
edy. But  in  the  last  2  years  the  progress 
of  that  Commission  has  moved  at  a 
greatly  accelerated  rate.  It  is  now  esti- 
mated, I  think,  that  by  1977  all  but  about 
48  of  the  claims  will  be  decided.  Now, 
why  should  we  not  reduce  that  155 
claims  to  as  little  a  number  as  possible? 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  MEEDS.  I  yield  the  gentleman 
from  Texas  1  additional  minute. 

Mr.  Chairman,  will  the  gentleman 
yield? 
Mr.  ECKHARDT.  Surely,  I  yield. 
Mr.  MEEDS.  Mr.  Chairman,  I  am  sure, 
as  the  gentleman  points  out,  the  gentle- 
man is  aware  that  even  if  the  date  of 
extension  which  is  now  contained  in  the 
bill  is  accommodated,  there  will  still  be 
some  48  cases  left. 

Mr.  ECKHARDT.  Yes,  I  understand 
that  to  be  the  case. 

Mr.  MEEDS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  can  the 
gentleman  tell  me  if  the  same  argument 
the  gentleman  just  made  cannot  be  made 
with  the  same  validity  with  respect  to 
the  remaining  48  cases? 

Mr.  ECKHARDT.  Perhaps  it  should 
and  perhaps  they  should  be  listened  to, 
because  the  time  will  be  very  short;  but 
I  would  assume  the  last  48,  which  are 
more  or  less  mechanical  accounting 
problems,  might  well  be  carried  through 
by  the  Court  of  Claims  as  a  windup.  It  is 
a  bridge  I  would  not  like  to  cross  at  this 
time. 

Mr.  MEEDS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  most  of  the 
cases  transferred  now  or  later  will  be 
accounting  cases  in  which  the  Court  of 
Claims  has  expertise. 

Mr.  ECKHARDT.  That  Is  also  true, 
but  there  are  other  questions  involved, 
too. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
this  bill  gives  us  an  opportunity  to  take 
a  positive  stride  forward  for  America  by 
abolishing  a  Government  bureau.  The 
Indians  Claims  Commission  was  estab- 
lished by  the  act  of  August  13,  1946,  and 
provided  that  the  work  of  the  Commis- 
sion was  to  be  completed  within  10  years 
and  the  Commission  would  be  abolished 
at  that  time.  That  was  back  in  1956  that 
the  Indian  claims  bureaucracy  should 
have  died. 

I  have  seen  this  extension  come  up  in 
1970  and  in  1971.  and  every  time  we  hired 


and  authorized  additional  staff.  The  last 
extension  was  back  in  1972,  which  said 
that  the  Commission  would  definitely 
expire  on  April  10,  1977,  and  that  any 
outstanding  cases  would  be  transposed 
to  the  Court  of  Claims  for  completion. 
Let  us  review  this  Indian  Claims  Com- 
mission. It  was  formed  for  a  noble  pur- 
pose. Throughout  the  years,  one  Indian 
claim  after  another  was  championed  by 
some  smart  lawyer.  But  after  the  Indians 
had  stopped  roaming  the  American  prai- 
ries for  over  100  years,  it  was  time  to  end 
these  suits.  Therefore,  in  1946,  this  law 
said  that  all  claims  that  arose  before 
1946,  must  be  filed  within  5  years  of  the 
date  of  this  act.  Any  claims  that  were  not 
filed  by  1951  would  be  barred,  which 
meant  that  all  Indian  claims  must  be 
filed  of  record  as  of  1951  which  gave  5 
years  to  file  claims. 

It  then  stated  that  they  wovUd  provide 
jurisdiction  which  would  settle  all  the 
claims,  and  get  the  entire  Indian  claims 
matter  completed  by  1956. 

On  August  13,  1951,  the  Commission 
had  docketed  370  claims.  However, 
through  severence  and  redocketing,  the 
Indian  Claims  Commission  was  able  to 
build  this  up  later  as  high  as  615  dockets. 
The  figiires  as  of  March  18,  1976  shows 
that  the  Commission  still  has  outstand- 
ink  155  dockets— after  25  years  they  had 
reduced  the  workload  a  little  below  half. 
They  had  provided  cash  settlements  of 
$576  million.  The  first  thought  that 
comes  to  mind  is  that  the  poor  Indians 
on  the  Manhattan  Island  did  not  have 
a  good  lawyer  when  they  took  $20.  Every 
time  the  matter  has  come  up,  it  has  been 
suggested  the  Indian  Claims  need  addi- 
tional staff,  so  Congress  has  authorized 
the  hiring  of  additional  staff  so  that  the 
matter  would  be  expeditiously  completed. 
We  have  before  us  today  this  Commit- 
tee bill,  H.R.  11909,  which  proposes  to 
extend  the  life  of  the  Commission  to  De- 
cember 30,  1980.  I  commend  the  state- 
ment of  Chairman  Haley  of  Florida.  This 
fine  gentleman  who  is  chairman  of  the 
Committee  of  the  Interior  sums  up  the 
situation  very  well  in  urging  the  col- 
leagues to  bring  the  natter  to  a  close 
by  voting  to  no  longer  <  xter.d  the  life  of 
the  Indian  Claims  C>mmission.  The 
gentleman  from  Washington  (Mr. 
Meeds)  quotes  the  history  of  this  bill 
where  specifically  foiu-  times  it  had  been 
written  into  the  Congressional  Record 
that  this  bill  was  the  last  extension  that 
was  being  asked. 

We  do  much  talking  about  streamlin- 
ing Congress.  Today,  we  have  an  oppor- 
tunity to  cast  a  constructive  vote.  I  urge 
my  colleagues  to  join  me  in  casting  a 
positive  vote  for  a  more  efficient  Govern- 
ment and  less  bureaucracy.  Let  us  vote 
no  and  end  this  Indian  Claims  Commis- 
sion once  and  for  all. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  would  just  like  to  say  this:  If  we  were 
to  transfer  all  these  cases  to  the  Court 
of  Claims  we  would  actually  be  eliminat- 
ing about  27  people  now,  but  they  would 
have  to  turn  right  around  and  hire  ad- 
ditional expertise  to  expedite  justice  In 


these  claims.  That  is  what  we  are  looking 
for,  justice. 

I  ask  the  gentleman,  what  Is  the  big 
rush  about  meting  out  injustice?  The 
Claims  Commission  has  the  expertise. 
They  have  moved  very  rapidly  In  the  last 
8  years,  and  they  are  close  to  finalizing 
the  remaining  claims.  If  we  start  all  over 
again,  there  is  no  justice. 

The  gentleman  suggests  that  maybe 
we  will  come  back  in  3  years  asking  for 
another  extension.  I  am  not  going  to  say 
that  will  not  happen,  but  I  will  say  this: 
As  long  as  there  is  an  injustice,  we  are 
going  to  try  to  maintain  the  position  of 
the  tribunal  established  to  give  them  the 
justice  they  deserve. 

Mr.  COLLINS  of  Texas.  I  appreciate 
what  the  gentleman  from  Alaska  has 
added.  I  think,  what  we  are  talking  about 
today  concerns  the  definition  of  the  word 
"expertise."  I  tend  to  think  of  expertise, 
as  it  Is  being  used,  as  a  training  program 
of  perpetual  bureaucracy.  It  is  true  that 
they  become  experts,  but  they  seem  to  be- 
come experts  in  how  to  continue  and  con- 
tinue and  continue  for  30  years.  This  act 
began  in  1946,  and  we  have  continued,  we 
have  continued,  we  have  continued. 

The  only  way  to  end  a  bureaucracy  is 
for  Congress  to  simply  vote,  "This  is  the 
end."  We  have  an  outstanding  opportu- 
nity to  stand  up  today  for  America  and 
vote,  "This  Is  the  end  to  one  bureauc- 
racy." 

Mr.  MEEZ>S.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Haley)  . 

Mr.  HALEY.  Mr.  Chairman,  the  gentle- 
man who  has  just  left  the  well  of  the 
House  put  this  thing  right  on  the  table, 
so  to  speak.  We  have  extended  this  com- 
mission time  and  time  again,  with  prom- 
ises from  them  that  they  would  finish 
their  work  down  there— "Just  give  us  5 
more  years." 

I  make  this  prediction  to  the  House: 
If  this  bill  is  passed  in  its  present  form, 
in  1980  the  same  people  will  be  back  here 
sasdng,  "Give  us  a  little  more  time;  give 
us  a  little  more  time." 

My  Lord,  if  30  years  is  not  enough  time 
to  give  justice,  then  we  are  In  an  awfully 
bad  fix  in  this  great  Nation  of  ours.  I 
say,  let  us  end  this  bunch  of  parasites 
feeding  on  the  American  people  and  get 
this  thing  on  the  road,  get  it  back  to  some 
reason  of  what  is  involved  and  what 
should  be  done  here. 

Mr.  MEEDS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Oklahoma 
(Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  rise  today  to  speak  in  support  of 
the  Indian  Claims  Commission  author- 
ization bill  and  the  committee  amend- 
ments which  extend  the  life  of  the  Com- 
mission for  31/2  more  years.  Actually,  I 
suppose,  if  the  opportunity  were  there,  I 
would  shorten  the  extension  of  the  life 
period,  but  given  the  alternatives  be- 
tween closing  it  down  in  April  1977,  or  In 
September  1980,  I  think  clearly  the 
amendment  extending  it  to  1980  is 
preferable. 

We  have  to  recognize,  as  was  pointed 
out  today,  that  the  Congress  established 
the  Indian  Claims  Commission  because 
of  an  exceeding  amount  of  delay  of  jus- 
tice  to   the   Indian   people    that   was 
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brought  about  when  these  claims  were 
processed  through  the  Court  of  Claims. 
This  special  forum,  the  Indian  Claims 
Commission,  was  established  to  help 
bring  some  justice  and  to  rectify  errors 
and  injustices  that  were  inflicted  on  the 
native  Americans. 

For  the  first  20  years,  the  progress  in 
adjudicating  these  claims  was  slow  be- 
cause there  was  a  new  body  of  case  law 
developing,  there  was  a  new  Commission 
established,  and  the  Commission's  staff 
was  not  adequately  staffed.  But  begin- 
ning in  1967,  the  record  of  the  Indian 
Claims  Commission  has  been  very  good 
in  processing  these  claims.  I  think  the 
proof  that  the  proper  course  of  action  of 
extending  the  Indian  Claims  Commission 
can  be  found  in  the  record  of  the  hear- 
ings before  the  Committee  on  Interior 
and  Insular  Affairs.  As  was  pointed  out, 
virtually  all  of  the  witnesses  asked  for 
the  extension  of  the  Commission,  includ- 
ing the  chief  judge  of  the  Court  of 
Claims,  which  is  the  body  to  which  the 
remaining  cases  would  be  referred  if  the 
Commission  expired  next  year.  The  chief 
judge  of  the  Court  of  Claims  recom- 
mended extending  the  life  of  the  Com- 
mission. 

Mr.  Chairman,  the  question  was 
brought  up  about  doing  away  with  bu- 
reaucracy. I  think  those  of  us  who  are 
Interested  in  this  area  recognize  that  I 
have  a  bill  to  reform  the  bureaucracy, 
one  of  the  sunset  bills.  But  I  do  not  think 
the  issue  we  are  talking  about  today  is 
one  of  doing  away  with  an  unnecessary 
bureauci-atic  agency.  What  we  are  talk- 
ing about  today  is  the  pursuit  of  justice, 
pursuit  of  justice  for  a  group  of  people 
who  were  subjected  to  many  injustices  in 
years  past. 

As  was  pointed  out  by  the  gentleman 
from  Texas,  it  took  70  years  at  least  to 
ever  start  to  deal  with  the  question  of 
justice  for  the  Indian  people. 

Mr.  Chairman,  the  history  of  our  gov- 
ernmental policy  toward  the  Indian  peo- 
ple has  been  one  of  changing  policy  and 
shortchanging  justice.  I  think  what  we 
need  to  do  today  is  to  extend  this  Com- 
mission, which  has  indicated  it  does  have 
an  interest  in  justice  and  sound  policies 
and  a  sound  rule  of  law  which  can  be 
followed. 

Mr.  ECKHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  one  thing  that 
needs  to  be  pointed  out,  in  answer  to  the 
remark  of  my  colleague  from  Texas,  is 
that  this  is  not  like  a  bureaucracy  that 
would  perpetuate  itself,  because  the 
claims  are  limited  to  those  which,  if  they 
occurred  before  1946,  were  filed  within 
5  years  of  the  date  of  the  act.  So  we  are 
talking  about  a  tangible  number  of 
claims.  And  to  disassemble  this  Commis- 
sion before  the  cases  are  all  tried  would 
be  very  much  like  the  situation  of  a  case 
before  a  master  in  chancery  which  has 
not  been  completed  with  respect  to  all 
of  the  litigants,  in  which  the  authority 
of  the  master  in  chancery  is  ended  prior 
to  the  conclusion  of  the  case. 


I  am  sure  the  gentleman  would  not 
urge  that,  if  the  question  of  justice  were 
involved  with  respect  to  businesses.  Cer- 
tainly this  is  just  as  important  as  busi- 
ness. I  think  more  so,  because  it  deals, 
as  the  gentleman  has  said,  with  a  deep 
and  lasting  and  pervasive  injustice  to  a 
whole  group  of  people. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman  and  I  concur  with  his  com- 
ments. 

Mr.  Chairman,  in  conclusion,  the  dis- 
tinguished chairman  of  the  subcommit- 
tee pointed  out  that  he  supports  this  but 
with  reservations. 

Let  me  just  say  that,  from  the  stand- 
point of  the  State  of  Oklahoma,  we  have 
no  reservations  either  about  the  bill  with 
the  committee  amendments  or  reserva- 
tions for  the  Indians  of  Oklahoma.  We 
think  the  Indian  Claims  Commission 
should  be  extended  until  1980. 

Mr.  Chairman,  I  urge  passage  of  the 
bill  with  the  amendments. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Mexico   fMr 

LUJAK)  . 

Mr.  LUJAN.  Mr.  Chairman.  I  suppose 
If  the  feelings  of  all  of  us  could  be 
summed  up,  we  would  find  that  we  must 
come  to  the  conclusion  that  we  have  no 
alternative  but  to  continue  the  Indian 
Claims  Commission.  We  all  wish  that 
their  work  had  been  completed,  that  all 
of  the  cases  before  them  had  been  com- 
pleted, and  that  proper  disposition  would 
have  been  made  of  them. 

However,  what  we  are  talking  about 
here  is  not  ending  the  process;  it  is 
simply  that  some  of  us  are  talking  about 
ending  one  department  of  Government 
and  thereby  reducing  the  number  by 
some  27  positions.  But  all  that  is  going 
to  happen  if  we  do  that  is  that  we  are 
going  to  have  to  go  to  another  depart- 
ment and  perhaps  increase  that  depart- 
ment by  27  positions  or  perhaps  more 
because  we  cannot  simply  dismiss  the 
cases.  It  would  be  just  changing  them 
from  one  department  to  another. 

It  is  a  complex  business  that  we  are 
involved  in.  Certainly  30  years  may  seem 
like  a  long,  long  time  for  the  Commission 
to  have  existed,  and  now  we  would  go 
beyond  that.  However,  we  are  looking 
at  a  situation  where  the  lands  were  taken 
over  100  years  ago.  and  it  is  difficult  to  go 
back  and  establish  what  the  aboriginal 
claim  was.  what  the  value  of  it  was,  and 
how  we  are  able  to  justify  what  was  done 
and  correct  an  injustice  that  occurred 
many  years  ago. 

So  the  problem  is  complex,  and  I  can 
understand  very  well  why  it  has  taken 
so  many  years.  As  I  say.  I  would  prefer, 
as  I  am  sure  everyone  else  would,  that 
these  cases  would  have  been  completed, 
but  the  fact  of  the  matter  is  that  they 
are  still  pending. 

Mr.  Chairman,  we  have  no  alternative 
but  to  continue  the  Indian  Claims  Com- 
mission, and  I  hope  that  is  exactly  what 
happens  by  our  action  here  this  after- 
noon. 

Mr.  MEEDS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  RiSENHOOVER). 

Mr.  RISENHOOVER.  Mr.  Chairman, 


let  me  first  of  all  commend  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Washington  (Mr.  Meeds)  .  and 
the  chairman  of  the  full  committee,  the 
gentleman  from  Florida  (Mr.  Haley), 
for  the  work  they  have  done  in  the  past 
in  continuing  the  Ufe  of  the  Indian 
Claims  Commission  to  this  point  and 
helping  to  justly  resolve  the  claims  of  the 
Indians.  We  all  know  that  both  gentle- 
man have  been  friends  of  the  Indian 
people  during  their  entire  tenures  in 
Congress. 

I  would   like   to  point  out  that  the 
Oklahoma  delegation  stands  firmly  be- 
hind extending  the  Indian  Claims  Com- 
mission, because  68  of  the  144  cases  still 
pending  are  cases  that  involve  Indian 
tribes  in  Oklahoma.  I  would  agree  that 
there  has  been  a  lot  of  dragging  out  of 
these   cases,   and   there  have   probably 
been  some   unnecessary  delays  in  get- 
ting these  cases  adjudicated.  However  I 
think  if  we  can  extend  the  bill  until  1980. 
certainly  the  cases  that  are  involved  in 
Oklahoma  will  then  be  adjudicated.  They 
are  relatively  short  cases;  they  are  not 
like  the  accounting  cases  that  require 
so  much   time,   such   as  has   been  the 
case  in  so  many  of  the  pending  claims. 
Mr.  Chairman,  I  rise  today  to  speak 
in  support  of  the  Indian  Claims  Com- 
mission authorization  bill  and  the  com- 
mittee amendments  which  extend   the 
life   of   the   Commission   for   3I2   more 
years.  Enactment  of  this  bill,  particu- 
larly those  sections  which  provide  for 
the  Commission's  extension,  will  serve 
as  a  reaffirmation  by  Congress  of  the 
desire  of  the  American  people  to  see  In- 
dian tribes  finally  redress  their  long  his- 
tory of  grievances  against  the  Govern- 
ment. The  Congress  recognized  that  the 
establishment  of  the  Indian  Claims  Com- 
mission in  1946  was  the  best  method  of 
fairly    and    quickly    adjudicating    the 
claims  of  Indian  tribes  against  the  Gov- 
ernment. The  Congress  in  its  wisdom  rec- 
ognized  that  a  special   forum  for  the 
hearing  of  these  claims  was  necessary 
because  of  the  great  delay  which  had  oc- 
casioned the  final  adjudication  of  the 
tribes'  claims  in  the  Court  of  Claims. 
However  the  Congress  did  not  anticipate 
that  615  dockets  would  be  filed  nor  thai 
those    claims    would    present   so    many 
unique  and  varied  fact  situations  cover- 
ing a  period  of  so  many   years— that 
would  make  the  work  of  the  Commission 
virtually  monumental. 

For  20  years,  Mr.  Chairman,  the  Com- 
mission was  grossly  understaffed  to  hear 
so  many  difficult  and  time  consuming 
cases.  But,  since  1967  when  the  staff  of 
the  Commission  was  enlarged,  the  Com- 
mission has  demonstrated  a  propensity 
to  quickly  adjudicate  those  cases  remain- 
ing before  it.  The  record  should  note  that 
the  Commission  has  completed  more  cases 
in  the  last  9  years  than  it  did  in  the  first 
20  years  of  its  existence.  Therefore,  Mr. 
Chairman,  the  argument  that  the  Com- 
mission has  been  dilitory  on  its  own  voli- 
tion is  unsupportable  by  the  facts. 
Furthermore,  Mr.  Chairman,  the  com- 
mittee hearing  record  notes  that  even  the 
chief  judge  of  the  Court  of  Claims— the 
body  to  which  those  remaining  cases 
would  be  transferred  if  the  Commission 
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expires — recommended  that  the  Congress 
extend  the  life  of  the  Commission.  But, 
Mr.  Chairman,  most  importantly,  those 
people  who  are  most  effected  by  our  deci- 
sion today — ^the  Indian  people — strongly 
expressed  their  support  for  the  extension 
of  the  Commission.  They  do  so  for  many 
reasons,  Mr.  Chairman,  but  I  submit  that 
one  of  those  reasons  is  based  on  the 
memory  of  the  Court  of  Claims'  track 
record  with  regard  to  favorably  and 
quickly  adjudicating  Indian  claims.  His- 
tory shows  that  the  Court  of  Claims  prior 
to  the  advent  of  the  Indian  Claims  Com- 
mission, often  took  more  than  20  years 
in  adjudicating  Indian  claims.  In  many 
Instances  the  court  took  in  excess  of  30 
years.  Therefore.  Mr.  Chairman,  the  be- 
lief held  by  some  that  the  court  will  more 
quickly  adjudicate  the  remaining  120  In- 
dian claims  cannot  be  supported  by  the 
record. 

Finally.  Mr.  Chairman,  the  history  of 
governmental  policies  toward  Indian 
people  has  been  one  of  vacillation  and 
continuing  change  year  in  and  year  out. 
This  fluctuating  process  has  resulted  in 
a  lack  of  faith  by  Indian  people  in  the 
desire  of  the  Government  to  deal  with  In- 
dians in  a  consistently  fair  manner.  Such 
policy  changes  historically  have  also 
wrought  much  hardship  on  Indian  tribes 
in  their  efforts  to  deal  with  those  chang- 
ing policies. 

Mr.  Chairman,  I  think  it  is  time  for 
the  Congress  to  finally  see  through  this 
just  and  honorable  cause  which  it  ini- 
tiated 30  years  ago.  Let  us  enact  this  bill, 
extend  the  life  of  the  Commission  and 
give  the  Indian  tribes  a  chance  to  finally 
receive  their  measure  of  justice  from  a 
compassionate  government  that  believes 
in  holding  to  its  word.  The  Indian  Claims 
Commission  represents  a  chance  for  the 
Government  to  finally  see  through  one  of 
its  policies  which  beneficially  effects  In- 
dian people. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  11909  and  to 
urge  the  House  to  i>ass  it  as  amended 
and  reported  by  the  Committee  on  In- 
terior and  Insular  Affairs. 

This  legislation  authorizes  $1,650,000 
to  continue  the  work  of  the  Indian 
Claims  Commission  in  fiscal  year  1977.  A 
total  of  $1,525,000  has  been  included  for 
this  purpose  in  the  Interior  and  Related 
Agencies  appropriations  bill  which  the 
House  and  Senate  approved  last  week. 
However,  unless  this  authorization  is 
enacted  as  required  by  the  Budget  Con- 
trol Act,  the  funds  will  not  be  available 
for  the  Commission's  use. 

H.R.  11909  also  contains  a  subcommit- 
tee amendment  which  extends  the  statu- 
tory life  of  the  Commission  for  3  V2  years. 
Without  this  amendment,  the  Commis- 
sion would,  under  existing  law.  expire  on 
April  10, 1977.  at  which  time  any  remain- 
ing claims  would  be  transferred  to  the 
Court  of  Claims  for  completion. 

The  amendment  gives  the  Commission 
until  September  30.  1980  to  complete  its 
work.  Furthermore,  the  amendment  re- 
quires that  all  cases  which  cannot  be 
completed  by  September  30,  1980  be  cer- 
tified to  the  Court  of  Claims  on  or  before 
September  30,  1979.  This  requirement 
assures  an  orderly  and  efficient  transfer 
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of  such  cases,  if  any.  The  Commission 
will  thus  be  able  to  direct  its  full  efforts 
to  completing  those  cases  which  can  be 
finally  adjudicated  by  1980  while  the 
Court  of  Claims  will  be  able  to  commence 
work  on  whatever  claims  will  remain 
for  completion  after  1980. 

I  am  aware  that  in  the  recent  past  the 
Interior  Committee  has  indicated  that  it 
would  not  look  favorably  on  any  further 
extension  of  the  life  of  the  Commission. 
Nonetheless,  after  a  thorough  investi- 
gation of  the  Commission's  progress  in 
completing  its  work  and  on  the  likely 
consequences  of  a  wholesale  transfer  of 
cases,  the  committee  reluctantly  con- 
cluded that  a  further  extension  of  the 
Commission  is  the  most  practical,  ex- 
peditious and  least  expensive  means  to 
achieve  the  final  adjudication  of  all,  or 
virtually  all,  the  claims  filed  by  the  In- 
dian tribes.  Normally.  I  would  vote  to 
abolish  unnecessary  commissions  but  in 
this  case  it  would  be  unfair  to  the 
Indians. 

To  date  some  460  claims  have  been 
finally  adjudicated.  If  the  Commission 
were  to  expire  next  April,  about  120  of 
the  remaining  145  cases  would  abruptly 
be  transferred  to  the  Court  of  Claims.  All 
parties  to  the  litigation  have  testified 
that  such  a  transfer  would  inevitably 
delay  completion  of  these  cases  without 
realizing  any  savings  in  effort  or  money 
to  the  Government  or  the  tribes. 

Accordingly,  the  administration  rec- 
ommended an  extension  of  the  Commis- 
sion. The  judges  of  the  Court  of  Claims, 
the  Justice  Department,  the  Bureau  of 
Indian  Affairs,  and  the  Claims  Commis- 
sion all  support  the  extension.  The  Sen- 
ate earlier  this  year  passed  a  similar  ex- 
tension in  counterpart  legislation  au- 
thorizing funds  for  the  Commission  for 
fiscal  1977. 

Most  importantly,  American  Indian 
tribes,  for  whose  claims  Congress  long 
ago  promised  speedy  justice,  emphati- 
cally endorse  the  extension.  About  100 
tribes  or  tribal  groups  have  a  direct  in- 
terest in  the  outcome  of  the  pending 
cases.  Indians  residing  in  my  State  of 
California  have  an  interest  in  some  of 
these  cases.  They  oppose  any  further  de- 
lays and  they  believe  they  are  entitled  to 
final  decisions  by  the  forum  created  espe- 
cially to  hear  their  cases. 

The  Indian  Claims  Commission  has 
proven,  particularly  in  recent  years,  to  be 
an  effective  and  inexpensive  agency.  In 
the  26  years  since  1951.  when  most  of  the 
claims  were  filed,  the  Commission  has 
adjudicated  some  of  the  most  complex 
and  novel  cases  ever  presented  before  a 
judicial  body.  During  the  past  8  years  the 
Commission  has  disposed  of  some  239 
dockets,  more  than  double  its  production 
in  the  20  years  prior  to  1967.  The  total 
cost  to  operate  the  Commission  for  30 
years  is  less  than  $13  million.  This  repre- 
sents a  very  small  price  Indeed  to  keep 
Congress  solemn  promise  to  America's 
Indian  people  to  provide  a  measure  of 
justice  for  their  historic  grievances. 

Mr.  Chairman,  for  these  reasons  I 
strongly  urge  the  Members  of  this  House 
to  approve  H.R.  11909  with  the  amend- 
ment adopted  by  the  Interior  Committee. 


Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  have  no  further  requests  for  time. 

Mr.  MEEDS.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  reswi  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  In- 
terior and  Insular  Affairs  now  printed  in 
the  reported  bill  as  an  original  bill  for 
the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
Is  authorized  to  be  appropriated  to  carry  out 
the  provisions  of  the  Indian  Claims  Com- 
mission Act  (25  U.S.C.  70),  during  fiscal  year 
1977,  not  to  exceed  $1,650,000. 

Sec.  2.  Section  23  of  the  Act  entitled  "An 
Act  to  create  an  Indian  Claims  Commission, 
to  provide  for  the  powers,  duties,  and  func- 
tions thereof,  and  for  other  purposes",  ap- 
proved August  13,  1946  (60  Stat.  1049,  1055). 
as  amended  (86  Stat.  115;  25  U.S.C.  70v), 
Is  hereby  amended  by  striking  said  section 
and  inserting  in  lieu  thereof  the  following: 

"DISSOLUTION     OF     THE     COMMISSION     AND 
DISPOSITION  OF  PENDING  CLAIMS 

"Sec.  23.  The  existence  of  the  Commission 
shall  terminate  at  the  end  of  fiscal  year  1980 
on  September  30,  1980,  or  at  such  earlier  time 
as  the  Commission  shall  have  made  its  final 
report  to  the  Congress  on  all  claims  filed 
with  it.  Upon  its  dissolution  the  records  and 
files  of  the  Commission  in  all  cases  In  which 
a  final  determination  has  been  entered  shall 
be  delivered  to  the  Archivist  of  the  United 
States.  When  the  CJommlsslon  shall  be  of 
the  opinion  that  any  case  pending  before  it 
can  be  handled  more  expeditiously  by  the 
United  States  Court  of  Claims,  the  Com- 
mission may  certify  such  case  to  the  Court 
of  Claims.  But,  In  any  event,  the  Commis- 
sion shall,  on  or  before  September  30,  1979, 
certify  to  the  Court  of  Claims  all  cases  which 
cannot  be  finally  adjudicated  prior  to  Sep- 
tember 30,  1980.  Jurisdiction  Is  hereby  con- 
ferred upon  the  Court  of  Claims  to  adjudi- 
cate all  such  certified  cases  under  the  pro- 
visions of  section  2  of  the  Indian  Claims 
Commission  Act:  Provided,  That  section  2 
of  said  Act  shall  not  apply  to  any  case  filed 
originally  in  the  Court  of  Claims  under  sec- 
tion 1505  of  title  28.  United  States  Code. 
Upon  dissolution  of  the  Commission  all 
pending  cases  including  those  on  appeal 
shall  be  transferred  to  the  Court  of  Claims 
for  adjudication  on  the  same  basis  as  those 
permitted  to  be  transferred  by  this  section.". 

Sec.  3.  Section  27  of  such  Act  of  August 
13.  1946.  as  amended  (25  U.S.C.  70v-l),  Is 
amended  by  adding  the  following: 

"Sec.  27.  (c)  No  trial  or  hearing  shall  be 
conducted  nor  shall  any  proceeding  be 
Initiated  before  the  Commission  in  any  phase 
of  a  claim  on  or  after  December  31.  1979: 
Provided,  however.  That  the  provisions  of 
this  subsection  shall  not  apply  to  hearings 
or  proceedings  relating  to  a  compromise 
settlement  of  a  claim.". 

Sec  4.  Section  28  of  such  Act  of  August 
13.  1946,  as  amended  (25  U.S.C.  70v-2).  is 
amended  by  striking  said  section  and  insert- 
ing in  lieu  thereof  the  following: 

"STATTTS     REPORT     TO     CONGRESS 

"Sec.  28.  The  Commission  shall,  on  the 
first  day  of  each  session  of  Congress  and  six 
months  thereafter,  submits  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  of  the 
Senate  and  House  of  Representatives,  a  re- 
port showmg  the  progress  made  and  the  work 
remaining  to  be  completed  by  the  Commis- 
sion, as  well  as  the  status  of  each  remaining 
case,  along  with  a  projected  date  for  its 
completion.  The  report  to  be  made  in  July 
1979  shall  include  a  list  of  all  cases  which 
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cannot  be  finally  adjudicated  prior  to  Sep- 
tember 30,  1980,  and  which,  p\irsuant  to  the 
provisions  of  section  23  of  the  Indian  Claims 
Commission  Act,  will  be  certified  to  the 
Court  of  Claims  on  or  before  September  30, 
1979. ••. 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendment  in  the  nature 
of  a  substitute  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT     MR.     MEEDS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  reads  as  follows: 
Amendment  offered  by  Mr.  Meeds:  Page  2, 
strike  out  line  3  and  all  that  follows  down 
through  and  Including  line  9  on  page  4. 

Mr.  MEEDS.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  leave  the 
bill  as  it  originated,  a  simple  authoriza- 
tion for  appropriations  for  the  fiscal  year 
1977,  and  to  cut  out  all  of  that  language 
which  deals  with  the  extension. 

As  I  said,  I  greet  this  with  mixed  emo- 
tions because  I  have  a  great  deal  of  re- 
gard for  the  accomplishments  of  the 
Indian  Claims  Commission.  However,  I 
think  that  the  time  has  come  to  do  some- 
thing which  will  bring  the  continuous 
litigation  in  that  Commission  to  an  end. 

As  has  been  pointed  out  here,  that 
Commission  was  originally  created  in 
1946,  with  a  life  expectancy  of  10  years. 
That  life  has  been  extended  on  four  sepa- 
rate occasions,  for  5  years  each.  On  one 
occasion  we  increased  the  number  of  the 
Commission  members  and  the  staff  so  we 
could  more  expeditiously  complete  the 
cases.  On  another  occasion  we  made  more 
money  available  through  another  bill  so 
that  more  expert  witnesses  could  be  hired 
for  the  tribes  in  order  that  their  testi- 
mony could  be  more  expeditiously  pre- 
sented. 

On  the  last  occasion,  in  1972,  Mr. 
Chairman,  we  required  annual  authori- 
zations so  that  we  could  come  befqre  this 
body  each  year  and  justify  and  show  that 
the  Commission  was  indeed  acting  expe- 
ditiously. On  the  last  extension,  we  pro- 
vided for  the  transfer  of  all  unfinished 
cases  in  an  orderly  procedure  to  the  Court 
of  Claims. 

Mr.  Chairman,  despite  this  30  years, 
despite  the  additional  staff,  despite  the 
additional  money  for  expert  witnesses, 
and  despite  the  annual  authorization,  we 
still  find  the  Indian  Claims  Commission. 
30  years  later,  having  completed  only  75 
percent  of  all  of  the  dockets. 

I  believe  that  the  House  really  has  to 
take  stock.  I  know  as  a  member  of  the 
subcommittee  that  has  been  present 
during  the  last  two  extensions,  1967  and 
1972,  that  the  members  of  our  commit- 
tee have  gone  before  this  House,  at  least 
on  those  last  two  occasions,  and  have 
solemnly  promised  that  this  would  be 
the  last  time.  I  believe  it  is  time  that 
we  take  stock  of  those  promises.  I  want 
to  read  from  some  of  them  to  you. 

Mr.  Aspinall  on  March  6,  1972,  said: 

The  second  alternative  Is  to  extend  the  life 
of  the  Commission  again  but  to  make  certain 


that  this  extension  will  be  the  last  one  .  .  . 
Our  committee  chose  this  second  alternative. 

The  chairman  of  the  full  committee, 
the  gentleman  from  Florida  (Mr.  Haley) 
stated  in  March  of  1972: 

.  .  .  and  this  extension  of  the  life  of  the 
Commission  will  really  be  the  last  one.  No 
further  legislation  wUl  be  needed. 

The  late  Mr.  Saylor  agreed  in  March 
of  1972. 

Even  one  of  the  proponents,  the  gen- 
tleman from  Arizona  (Mr.  Steiger)  one 
of  the  present  proponents  of  the  exten- 
sion, said  in  March  of  1972 : 

If  the  Commission  cannot  without  good 
reason  finish  this  congresslonally  assigned 
task  In  the  time  allotted,  pending  cases 
wUl  automatically  be  transferred  to  the 
Court  of  Claims. 

And  myself,  in  1974,  in  response  to  a 
query  by  the  gentleman  from  Iowa  (Mr. 
Gross)   our  former  colleague,  said: 

It  Is  not  the  Intent  of  this  Conunlttee 
to  come  before  this  body  again  and  ask  for 
an  extension  of  the  Indian  Claims  Commis- 
sion. 

The  record  is  replete  in  the  last  10 
years  with  promises  and  with  indica- 
tions that  this  extension  or  that  ex- 
tension would  indeed  be  the  last  exten- 
sion. I  believe  it  is  time  the  House  took 
stock  of  those  promises. 

Let  us  discuss  the  arguments  of  the 
proponents  of  this  extension.  First  of  all 
we  should  point  out  that  there  will  be, 
by  the  estimate  of  the  Commission,  some 
48  cases  which  will  be  left  after  we  ex- 
tend it  for  3  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Meeds 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  MEEDS.  Even  if  we  extend  it  the 
additional  3  years  that  the  proponents 
of  the  extension  are  now  asking  for,  48 
cases  will  still  be  remaining  and  will  have 
to  be  transferred  to  the  Court  of  Claims. 
So  there  is  not  going  be  any  loss  of  time 
if  the  Court  of  Claims  keeps  working  on 
all  these  cases  being  transferred,  which 
should  take  place  in  April  of  1977. 

It  is  also  true  that  the  Indian  Claims 
Commission  does  not  sometimes  properly 
allocate  its  time.  They  come  before  the 
committee  and  say  that  they  are  starting 
cases  but  will  not  be  able  to  finish  them. 
When  a  Member  asks,  why  do  they  not 
just  take  the  cases  that  they  can  finish 
and  put  more  manpower  on  those  and 
finish  them  up  and  transfer  the  ones 
that  they  will  not  be  able  to  start  to  the 
Court  of  Claims? 

And  then  they  kind  of  look  at  you 
with  a  blank  kind  of  a  stare,  as  if  that 
was  some  new  mechanic  to  be  more 
eflBcient. 

The  proponents  say  that  this  delay  will 
cost  more  in  interest.  I  disagree  with 
this.  Indeed,  the  transfer  to  the  Court 
of  Claims  in  April  1977.  really  would  be 
less  costly  in  interest  and  more  expedi- 
tious to  the  Indian  claims  because  it  may 
well  cut  out  one  step  in  the  appeal.  There 
Is  no  way  that  this  question  of  interest 
Is  going  to  be  solved  without  going  to 
the  U.S.  Supreme  Court.  That  means 
that  they  have  to  be  appealed  to  the  U.S. 
Supreme  Court.  If  It  comes  from  the 


Indian  Claims  Commission,  It  will  go 
first  to  the  Court  of  Claims  and  then  to 
the  U.S.   Supreme  Court. 

If  it  starts  in  the  Court  of  Claims,  there 
will  only  be  one  appeal  and,  therefore, 
the  time  will  be  cut. 

They  next  say  that  the  expertise  exists 
in  the  Commission  and  it  does  not  exist 
in  the  Court  of  Claims.  First  of  all,  to 
those  I  would  say  that  if  a  body  has  not 
built  up  some  expertise  after  30  years, 
it  would  be  a  bad  situation.  But  I  deny 
this,  because  there  is  expertise  on  Indian 
Claims  matters  in  the  Court  of  Claims. 
Every  appeal  which  goes  from  the  Indian 
Claims  Commission,  goes  next  to  the 
Court  of  Claims.  They  have  had  over  this 
30-year  period  all  of  the  appeals.  Almost 
one-third  of  all  dockets,  incidentally,  are 
appealed  to  the  Court  of  Claims — 68  per- 
cent of  them  by  the  plaintiff  and  30- 
some  percent  by  the  defendants  or  by 
the  Government.  So  there  is  expertise  in 
the  Court  of  Claims. 

The  proponents  say  that  transfer  to 
the  Court  of  Claims  will  take  additional 
staff.  I  agree.  If  we  transfer  these  cases 
to  the  Court  of  Claims,  we  should  be 
prepared  to  give  them  additional  staff. 
They  will  need  probably  two  more  hear- 
ing commissioners,  and  in  all  probability 
they  would  be  some  of  the  present  mem- 
bers of  the  Indian  Claims  Commission, 
and  they  should  be  some  of  them.  There 
should  be  additional  staff  transferred  to 
the  Court  of  Claims,  but  it  will  not  need 
to  be  the  42  people  that  is  presently  with 
Indian  Claims  Commission. 

The  Court  of  Claims  estimates  that 
they  can  take  care  of  this  problem  with 
13  or  14  additional  staff,  2  of  which  would 
be  commissioners  and  who  would  be  get- 
ting about  the  salary  that  they  are  get- 
ting now. 

The  last  argument  is  that  all  cases 
should  be  heard  by  the  same  tribunal. 
I  think  this  is  a  very  laudable  objective. 
But  after  30  years  and  faced  with  the 
fact  that  even  in  3  more  years  we  are 
going  to  be  transferring,  by  the  Com- 
mission's own  admission  some  48  dockets, 
it  is  clear  that  we  will  not  be  able  to 
achieve  with  the  present  Commission 
that  state  of  Utopia  which  we  would 
really  like  to  achieve,  that  state  where 
all  litigants  on  the  same  subject  matter 
have  the  same  tribunal. 

So,  I  say  if  that  argument  is  valid 
today,  it  will  be  just  as  valid  in  1980  and 
in  1985  and  in  1990. 1  think  it  is  time  that 
we  exhibit  a  willingness  to  finally  bring 
this  thing  to  an  end.  It  has  been  ex- 
tended now  20  years.  Its  workload  can 
be  transferred  to  the  Court  of  Claims 
and  at  least  as  expeditiously  handled 
there  for  what  I  feel  will  be  a  smaller 
cost. 

Continuation  of  the  Commission  will 
only  lead  to  continued  foot-dragging  and 
delay,  and  it  Is,  indeed,  time  to  say 
"enough." 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  rise  In  opposition  to  the  amendment 
and  I  will  be  very  brief. 

I  think  we  have  debated  pretty  thor- 
oughly the  offer  of  the  amendment.  The 
decision  here,  Mr.  Chairman,  is  that  the 
administration,  the  Court  of  Claims,  and 
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the  Commission  support  the  bill  as  writ- 
ten. More  than  that,  the  tribes  that  are 
affected  by  the  decisions  of  this  Com- 
mission do  support  the  extension.  They 
are  the  ones  who  are  seeking  the  justice 
that  they  must  receive.  I  am  saying  to 
the  Members — and  I  honor  and  respect 
the  gcKXi  chairman  of  the  subcommittee; 
I  recognize  his  promise:  and  the  chair- 
man of  the  full  committee;  I  recognize 
his  promise — we  have  just  passed  an 
Indian  Health  bill  here.  We  turned  back 
that  length  of  time  from  7  years  to  3 
years  because  we  could  not  predict  the 
future.  I  do  not  think  we  have  the  where- 
withal to  predict  what  is  going  to  hap- 
pen, nor  could  the  Commission  predict 
how  long  some  of  the  litigation  was  go- 
ing to  take. 

The  amendment  proposed  basically 
destroys  a  good  bill,  a  bill  that  has  been 
thought  out.  It  has  been  accepted  by  the 
Senate.  It  is  a  bill  that  will  do  the  job 
for  the  first  Americans  of  this  Nation, 
a  nation  in  which  they  should  receive 
justice  under  these  provisions. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  out  the  request  number 
of  words. 

Mr.  Chairman,  I  rise  in  opposition.  The 
distinguished  gentleman  from  Washing- 
ton (Mr.  Meeds)  indicated  that  some- 
how his  amendment  might  be  better  for 
the  Indians,  for  the  claimant,  by  short- 
ening the  time  by  taking  out  the  present 
trial  court  and  transferring  the  trial 
court  authority  to  the  Court  of  Ap- 
peals— to  what  has  been  the  Court  of 
Appeals  in  Indian  claims  cases. 

I  have  before  me  a  letter  from  the 
National  Congress  of  American  Indians 
to  the  distinguished  chairman  of  the 
full  committee  dated  May  19.  The  Na- 
tional Congress  can  speak  in  behalf  of 
the  American  Indian  tribes  of  the  United 
States,  most  of  whom  are  members  of  the 
National  Congress,  and  of  course  the 
National  Congress  and  most  of  those 
here  on  the  floor  who  have  the  largest 
number  of  Indians  In  their  area  are  In- 
dicating their  opposition  to  this  amend- 
ment. 

It  is  very  easy  to  see  why  the  Indians 
do  not  want  to  do  away  with  the  Com- 
mission, and  I  think  the  gentleman  from 
Washington  (Mr.  Meeds)  has  pointed 
that  out  in  his  statement  very  well.  The 
way  these  claims  are  processed  Is  that 
the  Commission  acts  as  the  trial  court. 
The  Claims  Commission  is  called  on  to 
make  extremely  diflBcult  decisions  deal- 
ing with  certain  presumptions  and  cer- 
tain factual  situations  in  which  the  rules 
of  evidence  are  tried  to  their  utmost 
extent  to  provide  a  means  of  determin- 
ing title  as  of  100  years  ago.  The  Com- 
mission therefore  has  a  very  diflBcult, 
tedious,  and  important  job. 

In  addition  to  this,  they  must  estab- 
lish the  most  complex  accoimtlng  pro- 
cedures respecting  what  these  lands  were 
worth  then  and  how  they  must  be  con- 
sidered as  to  their  worth  today. 

What  would  be  the  next  step  in  the 
procedure  which  is  available  to  the  In- 
dian tribes  or  to  others  making  contrary 
claims  is  an  appeal  to  the  Court  of 
Claims.  The  Court  of  Claims  then  is  act- 
ing in  the  same  position  as  the  Court 
of  Appeals  acts  toward  a  Federal  Dis- 
trict Court.  Virtually  all  of  the  claims 


that  have  gone  to  the  Court  of  Claims  are 
then  appealed  to  the  Supreme  Court  be- 
cause obviously  the  cases  are  generally 
important  ones  and  all  of  them  raise 
very  substantial  issues  of  Federal  law. 

Now,  what  is  done  by  shortening  the 
time  of  the  process  by  which  the  matter 
is  tried?  In  tnmcatlng  the  process,  we  do 
away  with  what  was  the  trial  court  and 
place  that  authority  in  what  was  the  ap- 
pellate court. 

Frequently  the  appellate  court  has 
been  in  the  position  of  reversing  Indian 
claims.  Obviously  this  would  put  the  per- 
son who  is  a  claimant  at  a  disadvantage 
when  we  destroy  that  original  trial  court. 
That  original  trial  court  Is  a  ssmipathetlc 
one  because  it  knows  the  facts  and  it  has 
got  the  expertise  to  cut  past  sometimes 
very  diflBcult  evidentiary  points  and  get 
at  the  facts.  So  this  amendment  would 
put  this  in  what  was  previously  the  ap- 
pellate court  where  cases  frequently  were 
reviewed  and  sometimes  reversed. 

Now,  can  we  say  that  the  cases  which 
are  taken  to  the  appellate  court  in  the 
first  instance  will  be  given  the  same 
rights  and  advantages?  They  claim  they 
will  not  and  I  suggest  they  know  that. 

I  suggest  what  is  involved  is  not  expe- 
dition but  simple  justice.  It  is  not  a  ques- 
tion of  simple  democracy  or  future  rights 
or  future  advantages.  This  is  a  case  of 
vested  rights  triable  in  a  court  in  which 
persons  are  entitled  to  the  same  equal 
processes  of  law  as  others  in  the  same 
position. 

I  urge  the  Members  strongly  to  con- 
tinue this  body  for  only  2 1/2  years  and  let 
the  process  be  completed  in  the  same 
way  as  cases  which  have  been  tried  up  to 
the  present  time. 

Mr.  HALEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  the  distinguished  and 
able  gentleman  from  Texas  made  a  very 
emotional  appeal  here  for  this,  but  let 
me  tell  the  Members  this:  This  bill  as  it 
is  now  will  not  do  justice  to  the  Indians. 
I  do  not  think  the  Indians  want  it  as  it 
Is  now.  I  do  not  think  that  people  In  the 
various  parts  of  the  country  want  it. 
They  think  the  Indians  have  been  treated 
pretty  well,  involving  something  over  a 
half  billion  dollars. 

Certainly  as  I  said  some  time  ago, 
those  people  sitting  down  In  the  Indian 
Claims  Commission  at  $37,800  a  year 
would  like  to  have  it  extended. 

Mr.  Chairman,  I  venture  this,  too,  that 
if  we  extend  it,  they  will  be  back  here  in 
1980  and  they  will  be  back  here  hi  1990. 
We  will  never  complete  this  situation  and 
be  done  with  it,  which  we  should  have 
done  years  ago. 

Mr.  Chairman.  I  rise  In  strong  opposi- 
tion to  the  provisions  of  sections  2,  3. 
and  4  of  H.R.  11909.  as  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs. These  provisions  would,  for  the 
fifth  time,  perpetuate  the  existence  of 
the  Indian  Claims  Commission,  sure,  at 
$37,800  apiece. 

Mr.  Chairman,  I  do  not  oppose  the  au- 
thorization of  appropriations  of  $1,650,- 
000  contained  in  section  1  of  the  bill  to 
cover  the  Commission's  financial  needs 
for  fiscal  year  1977,  but  I  am  against  the 
committee's  recomendation  to  extend 
the  life  of  the  Indians  Claims  Commis- 
sion to  September  1980. 


Mr.  Chairman,  at  the  outset,  may  I 
say  to  my  colleagues,  that  having  served 
as  chairman  of  the  Subcommittee  on  In- 
dian Affairs  for  some  18  years  in  the 
House,  and  I  will  say  I  have  probably 
handled  more  Indian  legislation  in  that 
18  years  than  any  man  in  history,  I  be- 
lieve I  can  speak  with  some  measure  of 
authority  on  this  important  matter. 

The  Indian  Claims  Commission  was  es- 
tablished by  the  Congress  in  1946  for  a 
10 -year  period  to  properly  adjudicate 
Indian  tribal  claims  against  the  Federal 
Government  in  1956,  as  chairman  of  the 
Indian  Affairs  Subcommittee,  I  sup- 
ported the  need  to  extend  the  life  of  the 
Commission  for  another  5-year  period. 
In  1961,  again  based  upon  the  Commis- 
sion's needs,  the  committee  was  sympa- 
thetic enough  to  grant  another  extension 
of  5  years  in  order  for  the  Commission 
to  complete  Its  work;  but  in  1967,  the 
Commission  again  asked  for  another  ex- 
tension of  5  years.  The  Commission  also 
recommended  that  two  or  more  members 
should  be  added  to  its  membership,  so 
that  there  would  be  greater  acceleration 
in  the  processing  and  adjudication  of  the 
cases.  The  committee  accepted  the  rec- 
ommendations, but  in  its  report  it  states: 

The  Committee  expects  that  the  enlarged 
commission  will  expeditiously  set  up  and  in- 
sist upon  compliance  with  rules  which  wlU 
Insure  adjudication  of  the  remaining  dockets 
within  the  5-year  extension  .  .  .  The  Com- 
mittee win  not  look  favorably  on  future  re- 
quests to  extend  the  life  of  the  Indian  Claims 
Commission. 

Mr.  Chairman,  I  say  to  my  colleagues 
that  perhaps  with  more  patience  than 
was  warranted,  this  same  committee  once 
again  extende(l  the  life  of  the  Commis- 
sion in  1972  for  another  5-year  period,  to 
April  30,  1977.  This  time  the  committee 
promised  the  House  that  there  would  be 
no  further  extensions — that  this  matter 
needed  finality — and  that  the  committee 
had  taken  the  diflBcult  step  of  terminat- 
ing this  congresslonally  created  govern- 
mental body. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Haley  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  Chairman,  there  was  appropriate 
language  added  to  the  extension  bill  to 
provide  a  winding-up  mechanism  in 
which  unfinished  cases  were  to  be  trans- 
ferred to  the  U.S.  Court  of  Claims. 

Mr.  Chairman,  I  believe  the  Congress 
has  been  more  than  generous  to  the  In- 
dian tribes,  and  especially  their  attor- 
neys. I  would  like  to  stress  their  attor- 
neys, because  I  think  that  a  great  deal 
of  this  delay  has  been  because  of  the 
attorneys  dragging  this  thing  out  with 
the  cooperation,  I  might  say,  of  the  peo- 
ple downtown,  and  especially  in  allowing 
them  suflBcient  time  to  prepare  and  pre- 
sent their  claims. 

With  the  U.S.  Court  of  Claims  assum- 
ing responsibility  for  pending  claims 
on  April  10.  1977,  and  since  this  forum 
will  be  made  available  for  any  future 
claims,  there  is  absolutely  no  justifica- 
tion to  continue  the  existence  of  the 
commission. 

I  urge  my  colleagues  to  bring  this  mat- 
ter to  a  close  by  supporting  this  amend- 
ment, which  deletes  this  provision  to 
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once  again  extend  the  life  of  this,  I  think 
worthless,  commission. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  oflfered  by  the  gentleman 
from  Washington  i  Mr.  Meeds  » . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXllI,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  595) 

Findley 

Plynt 

Fountain 

Fraser 

Fuqua 

Giaimo 

Goldwater 

Hansen 

Harsha 

Hebert 

Hefner 

Hlnshaw 

Johnson.  Colo. 

Jones,  N.C 


RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Texas  (Mr.  Eckhardt)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  270,  noes  122, 
not  voting  40,  as  follows: 
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Abz\!g 

Adams 

Addabbo 

Alexander 

Andrews,  N.C. 

Archer 

Badillo 

Bianchard 

Hoggs 

Boiling 

Broomfleld 

Burke,  Calif. 

Burlison,  Mo. 

Burton,  John 


Burton,  Phillip  Jones.'  Tenn. 


Cederberg 

Chisholm 

Clay 

Cochran 

Collins,  m. 

Conlan 

Conyers 

Coughlin 

D'Amours 

Davis 

de  la  Garza 

Derwinski 

Diggs 

Dlngell 

Edgar 

Esch 

Eshleman 

Evlns,  Tenn 


Karth 

Levitas 

Litton 

Lundine 

McEwen 

Mat  his 

Melcher 

Mosher 

Murphy,  N.Y 

Obej- 

O'Hara 

O'Neill 

Passman 

Peyser 

Pickle 

Pike 

RaUsback 

Randall 


Rees 

Riegle 

Runnels 

Santini 

SatterHeld 

Scheuer 

Schneebeli 

Shriver 

Shuster 

Slkes 

Skubitz 

Slack 

Steelman 

Steiger,  Ariz. 

Stephens 

Stuckey 

Sullivan 

Sj-mington 

Teague 

Thompson 

Thone 

Udall 

Ullman 

Vander  Veen 

Waxman 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Wright 

Wydler 

Young.  Ga. 

Zablockl 


Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair 
^'■;^'',^,l"*,'  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee, 
having  had  under  consideration  the  bill 
H.R.  11909.  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  device 
whereupon  334  Members  recorded  their 
presence,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting 


Adams 
Alexander 
Ambro 

Andrews.  N.C 
Annunzlo 
Archer 
Asbbrook 
Ashley 
Aspln 
BadUlo 
Bafalls 
Bauman 
Beard.  R.I. 
Bedell 
Bell 

Bennett 
Bergland 
BeviU 
Biaggi 
Bingham 
Bianchard 
Blouin 
Boggs 
Boland 
Bonker 
Brademas 
Breaux 
Brinkley 
Brooks 
Brown.  Mich. 
BroyhUl 
Burke,  Pla. 
Burke,  Mass. 
Burleson.  Tex. 
Burton.  John 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clancy 
'    Cleveland 
Collins,  Tex. 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel.  Dan 
Daniel,  R.  w. 
Daniels,  N.J. 
Danlelson 
de  la  Garza 
Delaney 
Dellums 
Dent 

Derwinski 
Devine 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 
Early 

Edwards.  Calif. 
Ell  berg 
Eshleman 
Evans.  Colo. 
Evans,  Ind. 
Fary 
Fascell 
Fisher 
Pithian 
Flood 
Fiorlo 
Flowers 
Foley 

Ford.  Mich. 
Fraser 
Frenzel 
Frey 
F^iqua 
Gaydos 
Gibbons 
Ginn 
Goodling 
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Gradison 

Orassley 

Green 

Haley 

HaU.  ni. 

Hall.  Tex. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes.  Ind. 

Hays.  Ohio 

Hechler,  W.  Va 

Hefner 

Heinz 

Helstoski 

Henderson 

Hicks 

Hightower 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Krebs 

Krueger 

LaFalce 

Landrum 

Leggett 

Lehman 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

McCloskey 

McDade 

McDonald 

McFall 

McHugh 

McKay 

Madden 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Mil  ford 

Miller.  Calif. 

Miller,  Ohio 

MUls 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

MoUoban 

Montgomery 


Moore 

Moorhead,  Pa. 
Morgan 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Obey 
O'Neill 
.  Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pike 
Poage 
Preyer 
Price 
Prltchard 
RaUsback 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Rinaldo 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
P-Ooney 
Rosenthal 
Rostenkowskl 
Iloush 
Rousselot 
Russo 
Ryan 

St  Germain 
Sarasln 
Satterfleld 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Sikes 
Simon 
Sisk 

Smith.  Iowa 
Snyder 
Speliman 
Spence 
Staggers 
Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Stephens 
Stokes 
Stratton 
Stuckey 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thornton 
Treen 
Tsongas 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vanik 
Vigorito 
Waggon  ner 
Wampler 
Waxman 


Whalen 
White 
Wbltehurst 
Whitten 

Abdnor 

Addabbo 

Allen 

Anderson, 
Calif. 

Anderson,  111. 

Andrews. 
N.  Dak. 

Armstrong 

AuCoin 

Baldus 

Baucus 

Beard.  Tenn. 

Blester 

Bowen 
Breckinridge 
Brodhead 
Brown.  Ohio 
Buchanan 
Burgener 
Burton.  Phillip 
Butler 
Carr 
Clausen, 
Don  H. 
Clawson,  Del 
Cochran 
Cohen 
Conable 
Cornell 
Davis 
Derrick 
Dickinson 
Duncan,  Oreg. 
Duncan.  Tenn. 
du  Pont 
Eckhardt 
Edwards,  Ala 
Emery 
English 
Erlenborn 
Fen  wick 
Pish 


WUson,  C.  H. 
Wright 
Wylle 
Yatron 
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Ford.  Tenn. 

Forsythe 

Giaimo 

Oilman 

Gonzalez 

Gude 

Guyer 

Hagedorn 

Hammer- 
schmidt 

Heckler.  Mass. 

Howe 

Hughes 

Jarman 

Jones,  Okla. 

Jordan 

Kasten 

Kazen 

Kindness 

Koch 

Lagomarsino 

Latta 

Lent 

Lott 

Lujan 

Lundine 

McClory 

McCollister 

McCormack 

McEwen 

McKinney 

Maguire 

Matsunaga 

Melcher 

Michel 

Mitchell.  N.Y. 

Moorhead, 

Calif. 
Mosher 
Myers.  Ind. 
Myers,  Pa. 
Nowak 
Oberstar 


Young,  Pla. 
Young,  Tex. 
Zablockl 
Zeferettl 

O'Brien 

Pepper 

Perkins 

Pettis 

Pickle 

Pressler 

Quie 

QuUlen 

Rhodes 

Rlsenhoover 

Roberts 

Rose 

Roybal 

Runnels 

Ruppe 

Santini 

Sarbanes 

Schneebeli 

Schulze 

Sebelius 

Shriver 

Shuster 

Skubitz 

Smith,  Nebr. 

Solarz 

Steed 

Steiger,  Wis. 

Studds 

Talcott 

Thone 

Traxler 

Walsh 

Weaver 

Wiggins 

Wilson,  Bob 

Winn 

Wirth 

Wolff 

Wydler 

Yates 

Young,  Alaska 


NOT  VOTING — 40 

Abzug  Evins,  Tenn.  Peyser 

Boiling  Findley  Randall 

Broomaeld  Plynt  Riegle 

Brown,  Calif.  Fountain  Slack 

Burke,  Calif.  Goldwater  Steelman 

Burlison,  Mo.  Hansen  Steiger,  Ariz 

Chisholm  Hebert  Sullivan 

Clay  Hinshaw  Symington 

Oollins,  ni.  Johnson,  Colo.  Teague 

Conlan  Jones,  Tenn.  Vander  Veen 

Conyers  Karth  Wilson,  Tex. 

Diggs  Litton  Young,  Ga. 

Edgar  O'Hara 

Esch  Passman 

Mr.  SANTINI  changed  his  vote  from 
"aye"  to  "no," 

Mr.  NATCHER  and  Mr,  DAN  DANIEL 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr,  Murtha,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
ttie  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
<H.R,  11909)  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for 
fiscal  year  1977.  pursuant  to  House  Res- 
olution 1210,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole, 


The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Conjnittee  of  the  Whole. 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BELL.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  13, 
not  voting  46,  as  follows: 

[Roll  No.  597] 
YEAS — 374 


Abdnor 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
BadUlo 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Biaggi 
Blester 
Bingham 
Bianchard 
Blouin 


Boland 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke,  Pla. 

Burke,  Mass. 

Burleson,  Tex. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cederberg 

Chappell 

Clancy 


Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Conable 
Conte 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 
Dodd 

Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
Erlenborn 
Eshleman 
Evans,  Colo. 
Fary 
Fascell 
Fen  wick 
Fish 
Fisher 
Pithian 
Flood 
Plorio 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fraser 
Frenzel 
Prey 
Puqua 
Gaydos 
Giaimo 
Gibbons 
Oilman 


Ginn 

Goodling 

Gradison 

Grass!  ey 

Green 

Gude 

Guyer 

Hagedorn 

Haley 

Hall,  Dl. 

Hamilton 

Hanley 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoski 

Henderson 

Hicks 

Hightower 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 


Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

MUls 

Mineta 

Minish 

Mink 

Mitchell 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 


Albert 
Collins,  Tex. 
English 
Evans,  Ind. 
Gonzalez 


.  Md. 


Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'NeUl 

Ottinger 

Patten,  N.J. 

Pattison,  N.Y. 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Quie 

Quillen 

RaUsback 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santini 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schneebeli 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shriver 
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Hall,  Tex. 
Hammer- 
schmidt 
Jarman 
Jones,  Okla. 


Shuster 

Simon 

Sisk 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speliman 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  Tex. 
Zablockl 
Zeferettl 


McDonald 
PavU 

Rlsenhoover 
Steed 


NOT  VOTING — 46 


Abzug 

Boiling 

Brinkley 

Brodhead 

Broomfield 

Burke,  CaJif . 

Burlison,  Mo. 

Chisholm 

Clay 

Collins,  m. 

Conlan 

Conyers 

Corman 

Diggs 

Downey,  N.Y. 

Edgar 


Esch 

Evins,  Tenn. 

Pindley 

Flynt 

Fountain 

Goldwater 

Hannaford 

Hansen 

Hubert 

Hinshaw 

Johnson,  Colo. 

Jones,  Tenn. 

Karth 

Litton 

O'Hara 

Passman 


Patterson, 

Calif. 
Peyser 
Randall 
Riegle 
Sikes 
Slack 
Steelman 
Steiger,  Ariz. 
Sullivan 
Symington 
Teague 
Vander  Veen 
WUson,  Tex. 
Young,  Ga. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Fountain  with  Mr.  Broomfleia. 

Mr.  Jones  of  Tennessee  with  Mr.  Conlan. 

Ms.  Abzug  with  Mr.  Esch. 

Mr.  Hubert  with  Mr.  Peyser. 

Mr.  Passman  with  Mr.  Steelman. 

Ms.  Burke  of  California  with  Mr.  Evlns  of 
Tennessee. 

Mr.  Burlison  of  Missouri  with  Mr.  Pindley. 


Mr.  Plynt  with  Mr.  Goldwater. 

Mr.  Young  of  Georgia  with  Mr.  Hansen. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Steiger  of  Arizona. 

Mr.  Teague  with  Mr.  Johnson  of  Colorado. 

Mrs.  Chisholm  with  Mr.  Litton. 

Mr.  Clay  with  Mr.  Karth. 

Mr.  Conyers  with  Mr.  O'Hara. 

Mr.  Slack  with  Mr.  Riegle. 

Mr.  Randall  with  Mrs.  Sullivan. 

Ms.  Collins  of  nunols  with  Mr.  Vander 
Veen. 

Mr.  Symington  with  Mr.  Edgar. 

Mr.  Slkes  with  Mr.  Brodhead. 

Mr.  Downey  of  New  York  with  Mr.  Brink- 
ley. 

Mr.  Hannaford  with  Mr.  Patterson  of  Cali- 
fornia. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1210,  the 
Committee  on  Interior  and  Insular  Af- 
fairs is  discharged  from  further  consid- 
eration of  the  Senate  bill  (S.  2981)  to 
authorize  appropriations  for  the  Indian 
Claims  Commission  for  fiscal  year  1977, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  MEEDS 

Mr.  MEEDS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Meeds  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill  (S.  2981) 
to  authorize  appropriations  for  the  Indian 
Claims  Commission  for  fiscal  year  1977,  and 
for  other  purposes,  and  to  Insert  In  lieu 
thereof  the  provisions  of  H.R.  11909,  as 
passed,  as  follows: 

That  there  Is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  the  Indian 
Claims  Commission  Act  (25  U.S.C.  70),  dur- 
ing fiscal  year  1977,  not  to  exceed  $1,650,000. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  11909)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MEEDS.  Mr.  Speaker,  I  ask  xmani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  ACTIVITIE8 
OF  REGULATORY  AGENCIES  OP 
COMMITTEE  ON  SMALL  BUSI- 
NESS TO  SIT  WEDNESDAY  AND 
THURSDAY,  AUGUST  4  AND  5, 
1976.  WHILE  THE  HOUSE  IS  IN 
SESSION 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Activities  of  Regulatory  Agen- 
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cies  of  the  Committee  on  Small  Business 
may  be  permitted  to  sit  on  Wednesday 
and  Thursday  of  this  week  while  the 
House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  may  I  ask 
the  gentleman,  Is  that  the  Committee 
on  the  Judiciary? 

Mr.  HUNGATE.  That  is  the  subcom- 
mittee of  the  Committee  on  Small 
Business. 

Mr.  ROUSSELOT.  The  gentleman  Is 
also  on  the  Committee  on  the  Judiciary ; 
is  he  not? 

Mr.  HUNGATE.  I  am. 

Mr.  ROUSSELOT.  That  committee  is 
having  a  big  meeting  on  a  lobbying  bill. 

How  can  the  gentleman  be  in  both 
places? 

Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMnTEE  ON  CRIMINAL 
JUSTICE  OF  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  THURSDAY, 
AUGUST  5, 1976.  WHILE  THE  HOUSE 
IS  IN  SESSION 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Criminal  Justice  of  the  Com- 
mittee on  the  Judiciary  be  permitted 
to  sit  on  Thursday,  August  5,  1976,  while 
the  House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  chairman 
has  just  asked  permission  to  sit  on 
another  bill.  How  can  he  do  both? 

Mr.  HUNGATE.  U  the  gentleman  wUl 
yield.  I  am  talking  about  Thursday. 

Mr.  ROUSSELOT.  He  Ls  talking  about 
Thursday,  too. 

StUl  reserving  the  right  to  object,  Mr. 
Speaker,  will  the  gentleman  wait  imtil 
the  chairman  gets  finished  with  his 
unanimous-consent  requests.  Otherwise, 
I  will  object  if  he  insists  on  it. 

The  SPEAKER.  Does  the  gentleman 
from  Missouri  withdraw  his  request? 

Mr.  HUNGATE.  Mr.  Speaker.  I  with- 
draw it  for  the  time  being.  I  do  not  see 
my  chairman  here. 

Mr.  ROUSSELOT.  He  is  around  here 
somewhere. 


REQUEST    FOR    PERMISSION    FOR 
SUBCOMMITTEE  ON  ADMINISTRA- 
TIVE  LAW    AND    GOVERNMENTAL 
RELATIONS    OF    COMMITTEE    ON 
THE  JUDICIARY  TO  SIT  DURING 
5    MINUTE    RULE    ON    THURSDAY 
AND  FRIDAY.  AUGUST  5  AND  6.  1976 
Mr.    FLOWERS.    Mr.    Speaker,    my 
second    unanimous-consent    request    is 
this:  I  ask  imanimous  consent  that  the 
Subcommittee   on   Administrative   Law 
and  Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary  be  permitted  to 
sit  during  the  5 -minute  rule  on  Thursday 
and  Friday,  August  5  and  6,  1976,  for 
the  purpose  of  conducting  hearings 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
mg  the  right  to  object,  does  the  gentle- 
man from  Alabama  know  whether  the 
minority  member  of  the  committee  has 
been  consulted? 

Mr.  FLOWERS.  Yes,  on  both  issues, 
and  it  has  been  agreed  to 

Mr.  ROUSSELOT.  I  asked  that  ques- 
tion because  the  gentleman  from  Ala- 
bama knows  that  we  are  going  to  come 
in  at  10  o'clock  on  those  days,  and  I  have 
been  assured  by  the  gentleman's  chair- 
man that  all  we  really  need  is  time  to 
meet  on  the  two  bills  on  which  the  gen- 
tleman just  got  unanimous  corasent 

Mr.  FLOWERS.  That  was  the  full 
committee. 

Mr.  ROUSSELOT.  It  is  pretty  dif- 
ficult for  a  subcommittee  to  meet  wnUe 
the  full  committee  is  meeting 

Mr.  FLOWERS.  The  subcommittee  was 
on  Thursday  and  Friday  and  the  full 
committee  on  Wednesday 

Mr.  ROUSSELOT.  I  would  appreciate 
It  If  the  gentleman  would  let  me  consult 
with  my  minority  leader;  otherwise  I 
would  have  to  object  on  the  second 
request. 

Mr.  FLOWERS.  Mr.  Speaker,  I  with- 
draw my  second  imanimous-consent 
request. 
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serving  the  right  to  object,  I  would  ask 
the  gentleman  from  Missouri  whether 
that  will  be  the  only  biU  that  would  be 
considered  during  the  5 -minute  rule' 

Mr.  HUNGATE.  It  is  the  one  on  habeas 
corpus.  I  would  state  to  my  friend,  the    l 
gentleman  from  California,  and  there  Is 
no  markup  scheduled  at  that  time.  This 
is  simply  for  public  hearings. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  statement,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PERMISSION  TO  PRINT  THREE 
AMENDMENTS 

Mr.  BROYHILL.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  printing  in 
the  Record  of  three  amendments,  under 
clause  6  of  rule  XXin. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. . 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  TOMOR- 
ROW DURING  5 -MINUTE  RULE 

Mr.  FLOWERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit  to- 
morrow during  the  5 -minute  rule  for  the 
further  consideration  of  H.R.  15.  which 
is  the  Public  Disclosure  of  Lobbying  Act, 
and  H.R.  14535,  to  amend  the  Immigra- 
tion and  Nationality  Act  of  Western 
Hemisphere  Preference  Legislation 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CRIMINAL  JUSTICE  OF  COM- 
MITTEE ON  THE  JUDICIARY  TO 
SIT  THURSDAY.  AUGUST  5.  1976. 
WHILE    THE    HOUSE    IS    IN    SES- 

Mr.  HUNGATE.  Mr.  Speaker,  I  renew 
my  unanimous  consent  request  that  the 
Subcommittee  on  Criminal  Justice  of  the 
Committee  on  the  Judiciary  be  permitted 
to  sit  on  Thursday,  August  5,  1976,  whUe 
the  House  is  In  session. 

I  would  advise  the  Members  that  I  have 
cleared  this  with  the  minority  member  on 
the  subcommittee.  At  this  time  I  know  of 
no  full  committee  meeting  of  the  Com- 
mittee on  the  Judiciary  that  is  scheduled 
at  that  time.  We  are  meeting  on  the 
habeas  corpus  legislation,  and  if  It  is  not 
acted  on  by  this  House  before  the  con- 
clusion of  this  session,  the  Supreme 
Court  rules  automatically  become  eflfec- 
tive.  We  are  working  against  a  deadline 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  ROUSSELOT.   Mr.   Speaker,  re- 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  SIT  WEDNES- 
DAY AND  THURSDAY.  AUGUST  4 
AND  5,  1976.  FROM  10  A.M.  TO  12 
NOON  AND  DURING  THE  5-MIN. 
UTE  RULE 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  may  have  permission  to  sit 
on  Wednesday  and  Thursday  of  this 
week,  August  4  and  5.  1975.  during  the 
hours  of  10  a.m.  and  12  noon  and  during 
the  5 -minute  rule,  for  the  consideration 
of  H.R.  13613,  the  pending  food  stamp 
legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Virginia  (Mr 
Wampler)  . 

Mr.  WAMPLER.  Mr.  Speaker,  I  con- 
cur in  the  request  of  the  gentleman  from 
Washington. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  ask  the  gentleman  from  Washing- 
ton whether  it  is  only  for  consideration 
of  this  one  bill? 

Mr.  FOLEY.  There  Is  only  one  pending 
bill,  if  the  gentleman  would  yield.  I  might 
advise  the  gentleman  that  there  has  been 
some  interest  In  the  legislation.  We  have 
a  motion  adopted  last  week  by  the  gen- 
tleman from  Texas  to  take  a  final  vote 
thereto  at  11  o'clock  on  Thursday 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON  S. 
5,  GOVERNMENT  IN  THE  SUN- 
SHINE ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 


table  the  Senate  bill  (S.  5)  tp  provide  that 
meetings  of  Government  agencies  shall 
be  open  to  the  pubUc,  with  the  House 
amendments  thereto,  insist  on  the  House 
amendments,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Brooks.  Moss.  Fascell,  Conyers,  Ms. 
Abzug,  Messrs.  Flowers,  Danielson,  Miss 
Jordan,  and  Messrs.  Mazzoli,  Pattison 
of  New  York,  Horton,  McCloskey, 
Moorhead  of  California  and  Kindness. 


FEDERAL  INSECTICIDE,  FUNGICIDE. 
AND  RODENTICIDE  ACT  EXTENSION 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  12944)  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act,  as  amended,  for  6  months. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Foley)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12944,  with  Mr. 
MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Washington  (Mr. 
Foley)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Virginia  (Mr. 
Wampler)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  my- 
self 30  minutes. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
12944.  a  bill  to  provide  a  6-month  ex- 
tension of  the  Federal  Insecticide,  Fungi- 
cide and  Rodenticlde  Act. 

H.R.  12944  extends  the  authorization 
for  appropriations  for  FIFRA  for  a  6- 
month  period  until  September  3.  1977, 
at  a  level  of  $19,735,100.  The  funding 
authorization  currently  in  the  act  ter- 
minates March  31,  1977. 

There  would  be  a  total  authorization 
of  appropriations  under  the  act  for  the 
fiscal  year  ending  September  30.  1977,  in 
the  amount  $43,335,100  when  account 
is  taken  of  the  authorization  for  the 
first  6  months  of  the  fiscal  year  of 
$23,600,000  provided  by  Public  Law  94- 
140  and  the  supplemental  amount  au- 
thorized by  H.R.  12944  for  the  balance  of 
the  year.  The  authorization  provided  by 
H.R.  12944  covers  all  activities  under 
FIFRA.  A  portion  of  the  authorization 
would  be  available  for  research  programs 
carried  out  under  section  20  of  the  act. 
There  would  be  available  for  this  pur- 
pose the  amount  authorized  by  the 
House  in  H.R.  12704. 

Action  is  being  taken  at  this  time  to 
extend  the  authorization  through  the 
balance  of  fiscal  year  1977  because  of  the 


provisions  of  the  Congressional  Budget 
Act  of  1974.  H.R.  12944  provides  new 
budget  authority  for  the  fiscal  year  end- 
ing September  30. 1977.  and  under  section 
402(a)  of  that  act  it  would  not  be  in 
order  to  consider  the  bill  in  the  House, 
without  an  emergency  waiver,  if  the  bill 
had  been  reported  after  May  15.  1976. 

When  hearings  were  held  on  the  bill, 
statements  in  support  of  the  legislation 
were  received  from  the  EPA.  the  USDA. 
the  National  Association  of  State  De- 
partments of  Agriculture.  American 
Farm  Bureau  Federation,  National 
Agricultural  Chemicals  Association,  and 
the  National  Council  of  Agricultural 
Employers.  A  supplemental  statement 
was  also  received  from  the  Pesticide 
Formulators  Association  addressing  the 
committee's  attention  to  problems  the 
small  formulators  had  encountered  re- 
garding registration  delays  and  data 
compensation. 

The  committee  will  examine  these  and 
other  issues  in  detail  during  oversight 
hearings  early  in  1977  at  the  time  it 
will  have  before  it  for  consideration  leg- 
islation for  further  extension  of  the  act. 
It  was  not  thought  advisable  to  conduct 
oversight  hearings  at  this  time  because 
of  the  short  period  that  has  elapsed  since 
the  committee  had  its  extended  over- 
sight hearings  on  the  act  in  1975,  and 
Congress  enacted  a  number  of  substan- 
tive changes  in  the  act.  Also.  EPA  now 
has  several  studies  underway  and  addi- 
tional time  is  needed  for  the  studies  to 
be  completed.  The  committee  has  re- 
quested that  prior  to  the  convening  of 
the  94th  Congress,  the  EPA  furnish  the 
committee  with  a  detailed  report  regard- 
ing its  decisions  on  resolution  of  the 
outstanding  issues  and  recommenda- 
tions it  might  have  for  changes  in  the 
legislation. 

Mr.  Chairman,  I  urge  the  Members  to 
join  me^in  supporting  enactment  of  H.R. 
12944. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

Mr.  WAMPLER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  to  support  H.R. 
12944,  a  bill  to  extend  the  Federal  In- 
secticide, Fungicide  and  Rodenticlde  Act, 
as  amended. 

H.R.  12944  extends  the  authorization 
for  appropriations  for  FIFRA  for  a  6- 
month  period  until  September  30.  1977, 
at  a  level  of  $19,735,100.  The  funding 
authorization  currently  in  the  act  ter- 
minates March  31,  1977.  and  without 
further  action  by  the  Congress.  EPA 
would  have  no  authorization  to  continue 
its  activities  under  FIFRA  beyond  that 
date. 

There  would  be  a  total  authorization 
of  appropriations  under  the  act  for  the 
fiscal  year  ending  September  30, 1977,  in 
the  amount  of  $43,335,100  when  account 
is  taken  of  the  authorization  for  the  first 
6  months  of  the  fiscal  year  of  $23,600,000 
provided  by  Public  Law  94-140  and  the 
supplemental  amount  authorized  by  H.R. 
12944  for  the  balance  of  the  year.  The 
authorization  provided  by  H.R.  12944 
covers  all  activities  under  FIFRA.  A 
portion  of  the  authorization  would  be 
available  for  research  programs  carried 


out  under  section  20  of  the  act.  There 
would  be  available  for  this  purpose  the 
amount  authorized  by  the  House  in  H.R. 
12704. 

Action  is  being  taken  at  this  time  to 
extend  the  authorization  through  the 
balance  of  fiscal  year  1977  because  of  the 
provisions  of  the  Congressional  Budget 
Act  of  1974.  H.R.  12944  provides  new 
budget  authority  for  the  fiscal  year  end- 
ing September  30.  1977,  and  under  sec- 
tion 402(a)  of  that  act  it  would  not  be 
in  order  to  consider  the  bill  In  the  House, 
without  an  emergency  waiver,  if  the  bill 
were  reported  after  May  15.  1976. 

When  hearings  were  held  on  the  bill, 
statements  in  support  of  the  legislation 
were  received  from  the  EPA,  the  USDA, 
the  National  Association  of  State  De- 
partments of  Agriculture.  American 
Farm  Bureau  Federation,  National  Agri- 
cultural Chemicals  Association  and  the 
National  Council  of  Agriculture  Em- 
ployers. A  supplemental  statement  was 
also  received  from  the  Pesticide  Formu- 
lators Association  addressing  the  com- 
mittee's attention  to  problems  the  small 
formulators  had  encountered  regarding 
registration  delays  and  data  compensa- 
tion. 

The  committee  will  examine  these  and 
other  issues  in  detail  during  oversight 
hearings  early  in  1977  at  the  time  it 
will  have  before  it  for  consideration  leg- 
islation for  further  extension  of  the  act. 
It  was  not  thought  advisable  to  conduct 
oversight  hearings  at  this  time  because 
of  the  short  period  that  has  elapsed  since 
the  committee  had  Its  extended  oversight 
hearings  on  the  act  in  1975.  and  Con- 
gress enacted  a  number  of  substantive 
changes  in  the  act.  Also  EPA  now  has 
several  studies  underway  and  additional 
time  Is  needed  for  the  studies  to  be  com- 
pleted. The  committee  has  requested  that 
prior  to  the  convening  of  the  95th  Con- 
gress, the  EPA  furnish  the  committee 
with  a  detailed  report  regarding  its  deci- 
sions regarding  resolution  of  the  out- 
standing issues  and  recommendations  It 
might  have  for  changes  in  the  legisla- 
tion. 

In  conclusion.  I  wish  to  state  that  In 
the  past  I  have  been  disturbed  by  many 
of  the  administrative  actions  taken  by 
EPA.  Therefore,  while  I  support  this 
bill.  I  do  so  with  the  clear  knowledge 
that  our  committee  will  be  holding  hear- 
ings on  an  extension  of  the  FIFRA  act 
early  in  the  95th  Congress.  However, 
I  urge  your  support  of  this  bill,  which 
merely  extends  the  authorization  for  ap- 
propriations in  the  fiscal  year  1977  from 
March  31,  1977,  to  September  30.  1977— 
the  end  of  the  new  fiscal  year. 

Mr.  GUYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  GUYER.  Mr.  Chairman.  I  wonder 
what  the  status  in  this  bill  Is  of  the  self- 
certification?  Was  that  taken  out? 

Mr.  WAMPLER.  Self -certification  was 
not  a  part  of  this  bill.  That  is  something 
we  debated  in  the  last  bill  and  it  is  some- 
thing which  we  shall  consider.  I  am  sure, 
in  the  authorization  bill  during  the  next 
Congress. 
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Mr.  GUYER.  I  thank  the  gentleman 
from  Virginia. 

Mr.  VIGORITO.  Mr.  Chairman,  I  sup- 
port H.R.  12944,  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  for  6  months,  as  reported  by  the 
Committee  on  Agriculture. 

This  legislation  is  essential  to  con- 
tinue an  orderly  funding  for  the  En- 
vironmental Protection  Agency,  to  carry 
out  the  FIFRA  programs. 

The  administration  of  the  FIFRA  pro- 
grams require  a  difficult  balancing  of  the 
Nation's  interest  in  simultaneously  pro- 
tecting pesticide  users  and  handlers 
against  hazards  to  human  health,  pro- 
tecting our  natural  resources  against 
avoidable  contamination,  and  maintain- 
ing an  efficient  and  productive  agricul- 
tural system. 

While  there  are  tensions  and  prob- 
lems in  working  out  the  adjustments 
among  these  often  conflicting  objectives, 
I  am  convinced  that  the  EPA  has  gen- 
erally acted  commendably  in  doing  so. 
Omissions  and  mistakes  have  been  made, 
but  the  Agency  has  demonstrated  an 
openness  toward  learning  from  and  cor- 
recting its  errors. 

Legislation  approved  earlier  in  this 
94th  Congress  has,  in  my  view,  improved 
the  likelihood  of  minimizing  costs  of  the 
tradeoffs  among  health,  agricultural, 
and  environmental  objectives  that  EPA 
decisions  necessarily  involve.  That  legis- 
lation established  a  formal  procedure  for 
EPA  to  elicit  the  views  of  both  the  U.S. 
Department  of  Agriculture  and  the  Con- 
gressional Committees  on  Agriculture 
prior  to  the  issuance  of  regulations  or 
when  canceling  or  reclassifying  a  pesti- 
cide. 

These  changes  have  set  the  stage  for 
a  much  better  continuing  dialog  between 
the  EPA  and  the  USDA,  a  dialog  that  is 
absolutely  essential  if  the  environmental 
and  agricultural  tradeoffs  are  to  be  made 
with  the  least  necessary  friction  and  the 
most  possible  gain  m  both  areas  of 
concern. 

Furthermore,  the  Committee  on  Agri- 
culture of  this  House  is  committed  to  an 
ongoing,  intensive  oversight  of  EPA's 
operations  imder  the  FIFRA.  Our  over- 
sight activities  will  assure  responsive- 
ness of  the  EPA  to  the  real  concerns  of 
farm  producers  and  others  in  agricul- 
ture that  the  legislation  be  administered 
m  ways  least  disruptive  to  food  produc- 
tion while  the  Agency  attempts  to  hold 
down  adverse  risks  to  farmers  and  others 
who  come  in  contact  with  pesticides. 

Mr.  Chairman.  I  commend  this  bill  to 
my  colleagues  for  approval,  as  reported 
by  the  Agriculture  Committee. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAMPLER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  wiU  read. 
The  Clerk  read  as  follows: 

H.R.  12944 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
27  of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended  (7  U.S.C.  136 
(y)).  is  amended  by  Inserting  immediately 
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before  the  period  at  the  end  of  the  section 
•',  and  for  the  period  beginning  April  1,  1977, 
and  ending  September  30,  1977,  the  sum  of 
«19,735.100". 

AMENDMENT  OFFERED  BY  MB.  MATHIS 

Mr.  MATHIS.  Mr.  Chairman,  I  ofifer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mathis:  Im- 
mediately after  line  8  add  the  following  new 
section: 

Sec.  2.  Section  25(a)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act.  as 
amended,  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  thereof: 

(4)    Rule   and   Regutation    Review. — 

(A)  Any  rule  or  regulation  Issued  under 
authority  of  this  Act  after  the  date  of  en- 
actment of  this  provision  may  by  resolution 
of  either  House  of  Congress  be  disapproved, 
in  whole  or  In  part,  if  such  resolution  of 
disapproval  is  adopted  not  later  than  the 
end  of  the  first  period  of  60  calendar  days 
when  Congress  is  in  session  (whether  or  not 
continuous)  which  period  begins  on  the 
date  such  rule  or  regulation  Is  finally  adopted 
by  the  Department  or  agency  adopting  same. 
The  Department  or  agency  adopting  any 
such  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  House  of  Congress 
immediately  upon  its  final  adoption.  Upon 
adoption  of  such  a  resolution  of  disapproval 
by  either  House  of  Congress,  such  rule  or 
regulation,  or  part  thereof,  as  the  case  may 
be.  shall  cease  to  be  In  effect. 

(B)  Congressional  Inaction  on  or  rejec- 
tion of  a  resolution  of  disapproval  shall  not 
be  deemed  an  expression  of  approval  of  such 
rule. 

Mr.  MATHIS  iduring  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia?  ,« 

There  was  no  objection. 
Mr.  MATHIS.  Mr.  Chairman,  this 
amendment  is  one  I  think  every  member 
of  this  committee  is  familiar  with  by 
now.  It  simply  provides  that  this  House 
and  the  other  body  shall  retain  veto 
power  over  any  proposed  rule  or  regula- 
tion prescribed  by  the  EPA  in  conjunc- 
tion with  or  operating  under  the  auth^- 
ity  of  the  FIFRA  that  we  are  extending 
for  the  6-month  period  until  next  Sep- 
tember. 

There  is  ample  precedent  in  law  for 
this  being  done.  This  congressional  veto 
provision  goes  back  to  the  thirties.  We 
have  in  fact  in  this  body  adopted  some 
three  amendments  in  the  last  several 
weeks  which  do  exactly  the  same  thing  I 
attempt  to  do  with  this  amendment. 

I  concur  completely  withx  the  state- 
ments made  by  the  distinguished  gentle- 
man from  Washington. 

There  is  no  need  to  prolong  debate 
over  this  amendment.  I  think  everyone 
understands  it.  I  think  we  ought  to  adopt 
it  and  get  on  with  the  business  of  making 
democracy  responsive  to  the  wishes  of 
people  as  reflected  by  their  elected  repre- 
sentatives in  Congress. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  perfectly  aware 
that  the  gentlemen  on  that  side  like  the 
amendment,  but  I  wonder  if  they  would 
like  the  amendment  if  they  saw  it  in 
action.  What  we  are  talking  about,  as  we 
know,  is  a  review  of  every  rule  or  regu- 


lation of  an  administrative  agency.  Of 
course,  this  is  a  piecemeal  adoption  of 
that  proposition,  because  every  interest 
group  would  have  a  second  appeal  as 
against  a  regulation  issued  in  behalf  of 
the  people's  interests.  Who  is  going  to 
come  to  Congress?  Who  can  afford  to 
come  to  Congress  to  seek  a  reversal  of 
a  rule  or  regulation  by  any  agency  of 
the  Government,  except  those  who  have 
lobby  groups  here? 

Of  course,  the  gentleman  from  Cali- 
fornia likes  this  process,  because  many  of 
those  he  finds  congenial  to  his  viewpoint 
would  have  a  second  opportunity  to  veto 
legislation  for  the  protection  of  <.he  en- 
vironment and  the  safety  of  the  people. 
Of  course,  the  gentleman  likes  it  and,  of 
course,  a  number  of  his  colleagues  on 
that  side  like  it. 

Mr.  Chairman,  what  puzzles  me  is  why 
my  colleagues  on  this  side  accept  that 
kind  of  proposition. 

Now,  what  I  want  to  point  out  to  the 
gentleman  on  that  side  is  anothsr  propo- 
sition. Once  we  begin  to  feel  that  we  have 
administrative  authority  on  a  yo-yo 
string,  we  grant  them  a  good  deal  more 
administrative  authority.  This  proposi- 
tion of  assuming  that  we  may  delegate 
general  authority,  but  we  do  not  have 
to  worry  about  it  because  it  is  going  to 
come  back  to  Congress  for  a  veto,  is  an 
invitation  to  irresponsible  delegation. 

The  way  to  curb  administrative  agen- 
cies is  by  fir.«:t  defining  the  scope  of  their 
action,  and  second,  providin'^  mat  in  the 
process  of  rulemaking  there  will  be  real 
due  proce.ss,  because  really  when  it  comes 
right  down  to  it.  Congress  never  has  time 
to  review  for  the  purpose  of  veto  legisla- 
tion which  is  attached  to  that  kind  of 
yo-yo  string. 

How  many  serious  reviews  have  we  had 
in  Congress  of  bills  fashioned  in  ihat 
manner?  How  are  we  going  to  delve  into 
the  really  deeper  technical  problems  in 
a  matter  of  a  truncated  proceeding  in  a 
few  days  and  if  we  do  not  veto  it,  it  goes 
into  efifect. 

What  we  do  is  give  the  people  of  the 
United  States  an  assumption  of  security 
which  they  really  do  not  have  and  the  as- 
sumption of  security  is  that  we  have,  in 
fact,  reviewed  the  rule  and  we  have  come 
to  the  decision  that  the  rule  is  good,  when 
we  simply  do  not  have  time  to  look  into 
it. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  argument.  I  won- 
der what  assumption  of  security  the 
American  people  have  now  against  the 
bureaucracy? 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
difficulty  on  that  point  is  that  Congress 
has  not  been  careful  to  delineate  its  dele- 
gation of  power;  but  if  we  adopt  such 
an  amendment  as  this,  we  will  be  less 
careful  of  delineating  power. 

I  recall  what  happened  in  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. There  was  a  proposal  by  your 
President,  the  gentlemen  to  my  left,  and 
he  is  also  my  President,  but  he  belongs 
to  your  party,  in  which  he  asked  us  to 
give  to  an  agency  of  Government  the 


unrestricted  power  to  put  into  effect  in 
any  place,  anything  that  would  conserve 
energy — anything — and  then  reserve  the 
veto  power. 

Now,  that  is  an  invitation  to  absolute 
trenchment  on  the  rights  of  people  in 
the  States.  The  only  reason  anyone 
would  ever  dare  to  do  that  is  because  of 
this  yo-yo  string  proposition. 

I  suggest  that  if  we  pass  this  kind  of 
provision  with  respect  to  all  these  agency 
matters,  we  make  mistakes  in  both 
directions.  First,  we  encourage  the  dele- 
gation of  too  much  authority  with  too 
little  process  in  the  delegation. 

Second,  we  provide  an  appeal  for  every 
interest  group  to  review  the  people's  reg- 
ulation issued  by  the  Commission. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  know  the  instinct 
Members  have  to  accept  an  amendment 
of  this  kind.  There  is  a  real  concern  in 
the  country  and  in  the  Congress  about 
the  extent  of  bureaucratic  activity,  un- 
checked by  any  restraints  at  all. 

But,  in  this  particular  legislation,  the 
basic  act  that  we  are  extending,  there 
is  a  provision — in  fact,  a  variety  of  pro- 
visions— that  limit  the  authority  of  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  issue  regulations.  By 
action  this  Congress  took  last  year,  the 
EPA  Administrator  is  required  on  any 
proposed  regulation  to  give  60  days  no- 
tice to  the  following  institutions  and  in- 
dividuals : 

First,  to  the  Secretary  of  Agriculture; 
second,  to  a  board  of  scientific  advisors 
drawn  from  the  National  Institutes  of 
Health  and  the  National  Academy  of  Sci- 
ences; and  third,  to  the  Agriculture  Com- 
mittees of  the  House  and  the  Senate. 

They  have  an  opportunity,  particularly 
the  scientific  board  and  the  Secretary, 
they  are  encouraged  30  days  thereafter 
to  submit  their  comments  and  objections 
to  the  administrator.  He  has  30  days  to 
respond,  then  both  are  published  in  the 
Federal  Register.  Then,  if  the  adminis- 
trator still  desires  to  go  ahead,  he  must 
give  30  days  notice  before  any  final  regu- 
lations are  issued,  and  the  Secretary  of 
Agriculture  and  the  Scientific  Board  have 
15  days  in  which  to  make  objections  to 
that,  which  are  printed  in  the  Federal 
Register.  The  same  notice  is  given  to  the 
Congress  prior  to  final  issuance. 

Now,  the  gentleman  from  Georgia 
wants  another  60  days  after  the  final 
regulation  is  promulgated  for  either 
House  of  the  Congress  to  decide  whether 
these  regulations  are  to  take  effect.  One 
of  the  problems  with  bureaucratic  activ- 
ity has  been  its  slowness  to  respond  to 
needed  actions.  It  has  not  always  been 
its  promptness,  sometimes  it  has  been  its 
slowness,  its  sluggishness,  its  nonrespon- 
siveness,  but  we  have  built  in  over  a  90- 
day  delay  process  where  the  Congress  can 
be  fully  informed  about  any  proposed 
or  final  regulation.  Any  activity  the  Con- 
gress wishes  to  take  has  plenty  of  time 
to  be  taken  without  having  2  more 
months  after  that  time  to  prolong  this 
process. 

I  believe  that  the  proper  course  is  one 
that  has  been  suggested  by  others  in  this 


Congress,  that  we  have  shorter  terms  of 
authorization;  that  we  have  sunset  laws 
to  put  some  of  these  agencies  out  of  busi- 
ness, or  at  least  renew  their  charter  pe- 
riodically by  judgement  of  the  Congress, 
and  not  to  get  into  this  business  of  re- 
viewing every  regulation,  which  I  think  is 
not  a  legislative  function  as  much  as  it 
is  an  administrative  function. 

We  ought  to  do  our  legislative  busi- 
ness in  deciding  on  powers  and  actions 
we  give  to  these  agencies,  how  they  will 
be  carried  on  in  a  general  way,  and  then 
periodically  review  those  powers.  There 
are  15,000  or  16,000  regulations  issued 
every  year  by  the  departments  of  govern- 
ment. If  we  try  to  individually  review 
those  15,000,  we  will  so  bog  this  Con- 
gress down  in  particulars,  many  of  which 
are  not  really  relevant,  and  many  of 
which  are  not  even  very  controversial,  we 
will  not  be  able  to  do  the  legislative  job 
which  we  should  be  doing,  and  thereby 
bringing  real  oversight  and  real  control 
to  the  bureaucracy. 

In  my  judgment,  this  agency  has  al- 
ready been  singled  out  under  very  harsh 
conditions  by  the  Committee  on  Agricul- 
ture and  had  imposed  against  its  regula- 
tory authority  provisions  which  I  do  not 
think  are  paralleled  in  any  other  agency 
of  the  Government.  Let  us  let  this  par- 
ticular opportunity  to  review  the  opera- 
tion of  this  agency  under  these  recent 
directives  take  effect  a  while  longer  be- 
fore we  rush  into  what  I  think  is  an  ill- 
advised  action  at  this  time. 

If  it  occurs  that  this  kind  of  overview 
does  not  work  and  this  agency,  in  the 
judgment  of  the  Congress,  is  completely 
without  responsibility  in  the  handling  of 
those  regulations,  then  I  will  not  object, 
as  a  final  resort,  to  this  type  of  regulation 
and  control,  but  I  think  at  this  time  that 
it  is  premature. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  strong  support  of  the  amend- 
ment offered  by  my  colleague,  the  gentle- 
man from  Georgia  (Mr.  Mathias),  I 
think  it  addresses  a  very  specific  ques- 
tion that  I  wish  every  Member  of  thi$- 
Committee  would  ask  himself  or  herself. 
Who  makes  the  laws  in  this  count/y? 
Who  makes  the  laws  that  put  people  in 
jail,  that  deprive  them  of  their  property, 
that  regulate  their  lives  from  morning 
to  night?  Is  it  the  elected  Representa- 
tives of  the  people?  Or  is  it  the  unelected 
bureaucracy? 

Rules  and  regulations  have  the  force  of 
law. 

If  the  Members  believe  and  want  to 
continue  to  perpetuate  laws  passed  by 
administrative  fiat,  adopted  by  unelected 
bureaucrats,  then  vote  against  the 
amendment  offered  by  the  gentleman 
from  Georgia.  But  if  the  Members  really 
believe  that  Representatives  elected  by 
the  public  and  responsible  to  the  public 
ought  to  have  the  final  say-so  on  those 
rules  and  regulations  which  order  our 
lives,  then  I  urge  the  Members  to  join 
with  me  in  supporting  the  amendment 
offered  by  the  gentleman  from  Georgia. 

In  1974  this  Congress  passed  404  laws. 
During  that  same  year,  the  bureaucracy 
passed  over  7,000  rules  and  regulations. 


That  Is  who  is  nmning  our  lives  and  our 
businesses. 

I  suggest  to  the  Members  that  the  only 
remedy  and  redress  that  is  available  to 
the  public  is  for  us  as  elected  officials  to 
assume  the  responsibility  of  saying  when 
the  bureaucracy  has  gone  too  far,  per- 
verted the  intent  of  Congress,  and  pro- 
mulgated arbitrary  tind  oppressive  nil- 
ings.  It  is  the  responsibility  of  this  Con- 
gress. 

The  gentleman  from  Washington,  the 
distinguished  chairman  of  the  commit- 
tee, said  there  are  so  many  regulations. 
But  I  suggest  to  the  Members  that  there 
are  20,000  bills  that  have  been  introduced 
in  Congress.  We  are  only  going  to  con- 
sider a  handful  of  those.  We  will  select 
only  those  that  are  important.  The  same 
will  be  true  in  dealing  with  these  oppres- 
sive rules  and  regulations. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  ask  if 
the  gentleman  believes  that  this  amend- 
ment permits  Congress  as  a  body  to  re- 
view and  reject  the  rules. 

Mr.  LEVITAS.  This  amendment  pro- 
vides that  either  House  of  the  Congress 
can  adopt  a  resolution  of  disapproval. 
And  it  is  that  very  provision  that  was 
adopted  by  this  Congress  in  the  Fed- 
eral election  law,  I  suggest. 

Mr.  ECKHARDT.  U  the  gentleman  wiU 
yield  further,  why  should  either  House 
be  able  to  review  and  perhaps  alter  the 
delegation  of  both  Houses? 

Mr.  LEVITAS.  Because  if  this  Con- 
gress, in  passing  the  delegated  authority, 
provides  that  either  House  can  review 
and  reject  those  rules  and  regulations,  it 
has  the  power  to  do  so.  Mr.  Justice 
White's  concurring  and  dissenting 
opinion  in  the  case,  Buckley  v.  Valco  said 
as  follows:  In  the  light  of  history  and 
modern  reality,  the  provision  for  con- 
gressional disapproval  of  agency  regula- 
--ticin  does  not  appear  to  transgress  the 
corestrtutionai  design. 

I  suggest  that  this  one  House  veto  is 
not  novel.  It  is  part  of  the  Federal  Elec- 
tion Commission  law.  There  are  many 
statutes  which  have  similar  provisions. 
We  have  already  adopted  this  amend- 
ment on  seven  occasions  in  this  Mtti 
Congress. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield,  we  made  seven  mistakes. 

Mr.  LEVITAS.  It  is  time  that  the  Mem- 
bers of  this  Congress  go  back  and  ask 
their  constituents  whether  they  want 
Government  by  elected  officials  or 
whether  they  want  Government  by  an 
unelected  bureaucracy. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DAVIS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would  like  to  say  to 
the  Members  that  we  passed  the  Federal 
Election  Commission  bill,  which  contains 
rules  and  regulations  that  directly  reflect 
those  who  run  for  public  office,  in  which 
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we  govern  our  lives  and  govern  our  elec- 
tions, and  we  want  to  have  total  review 
and  total  veto  power,  and  everything 
else;  but,  when  we  get  down  to  the  little 
man,  who  is  really  feeding  this  country, 
they  say,  "Pass  it  on  to  the  bureaucracy 
and  wash  our  hands  of  it,"  and  we  do 
not  want  to  be  responsible. 

I  would  urge  a  vote  for  the  amend- 
ment offered  by  the  gentleman  from 
Georgia. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
think  the  comments  of  the  gentleman 
from  Georgia  are  very  important.  It 
brings  up  the  responsibility  we  have  when 
we  delegate  this  authority,  in  the  first 
place.  But,  in  answer  to  my  colleagues, 
the  gentlemen  from  Texas  and  Washing- 
ton, who  complain  that  we  have  to  review 
too  many  rules  and  regulations,  that  is 
part  of  the  problem;  and  that  does  not 
mean  we  would  necessarily  reject  every 
rule  and  regulation.  It  merely  gives  us 
the  opportunity  for  review  and  the  oppor- 
tunity to  reject  those  that  clearly  go  far 
beyond  the  scope  of  the  legislation. 

Mr.  LEVITAS.  I  fully  agree  with  the 
gentleman  from  California. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
expired. 

(By  unanimous  consent.  Mr.  Levitas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
say  further  that  the  very  existence  of  this 
kind  of  authority  in  the  Congress  will 
make  the  bureaucrats  much  more  sensi- 
tive and  responsive  to  the  concerns  of 
the  people  they  are  regulating  than  they 
are  now  when  they  know  they  are  rela- 
tively immune  to  challenge  against  the 
administration  of  their  legislative  flat. 

I  would  also  like  to  respond  to  the  ob- 
servation of  the  gentleman  from  Wash- 
ington (Mr.  Foley)  that  it  may  mean 
too  much  work  for  this  Congress.  If  the 
rules  and  regulations  are  in  fact  laws 
regulating  the  lives  of  the  people  of  this 
country,  I  think  it  is  our  responsibility 
to  deal  with  these  matters.  We  cannot 
cop-out.  We  cannot  pass  the  buck.  The 
duty  is  ours  to  bring  the  bureauracy 
under  control. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  this  is  a 
matter  that  has  been  debated  and  dis- 
cussed in  the  committee  not  only  on  this 
bill  but  on  many  others.  As  far  as  I  am 
concerned,  I  am  perfectly  willing  to  have 
the  Committee  present  here  decide  this 
issue  and  not  prolong  the  proceedings.  I 
do  not  believe  we  need  to  have  a  pro- 
longed debate,  and  I  am  willing  to  sus- 
pend further  debate  and  let  the  Members 
decide. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  shall  not  use  my  full 
5  minutes,  and  I  thank  my  friends  from 
the  majority  party  for  their  support  of 
the  fact  that  I  am  not  going  to  use  the 
entire  5  minutes. 
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I  simply  take  this  time — and  I  would 
be  remiss  if  I  did  not — to  Indicate  to  the 
body  that  the  amendment  offered  by  the 
distinguished  gentleman  from  Georgia 
(Mr.  Mathis)  should  indicate  to  the 
body  and  to  the  country  that  this  is  not 
a  partisan  Issue.  It  is  kind  of  refreshing 
around  here  to  have  something  that  is 
not  a  partisan  issue. 

I  strongly  support  the  Mathis  amend- 
ment. It  has  been  agreed  to  in  all  but  one 
of  our  authorizing  bills  this  year,  and  I 
strongly  urge  support  of  the  amendment 
now. 

Mr.  Chairman,  I  would  suggest  re- 
spectfully to  the  chairman  of  the  Com- 
mittee on  Rules  that  a  bill  resides  in  that 
committee  that,  if  passed  out  of  the 
committee  and  brought  to  this  floor, 
could  resolve  this  matter  once  and  for  all 
by  attaching  this  amendment  to  all  au- 
thorizing legislation  and  letting  the  Con- 
gress decide. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  know  that  we  want 
to  get  a  vote  on  this,  but  first  I  would 
like  to  at  least  counter  the  remarks  made 
by  the  gentleman  from  California  (Mr. 
Ketchum)  who  says  this  is  a  bipartisan 
matter.  He  perhaps  suggests  that  it  be- 
comes a  bipartisan  matter  by  joining 
with  our  colleague  from  Georgia  (Mr. 
Mathis).  I  will  continue  to  make  it  a 
partisan  matter  by  joining  with  the 
gentleman  from  Washington  (Mr. 
Foley)  in  opposition  to  the  amendment. 

It  is  very  seldom  that  I  do  not  vote 
with  the  gentleman  from  Georgia  (Mr. 
Mathis  »  on  these  important  agriculture 
issues.  I  have  no  more  use  for  EPA  as  to 
many  of  its  rulings  than  any  other  mem- 
bers of  this  committee,  and  I  do  not  take 
second  place  in  that  regard  at  all. 

Although  I  sympathize  in  principle 
with  the  gentleman's  desire  to  require 
congressional  review  of  each  and  every 
FIFRA  related  regulation  effected  by 
EPA,  I  sincerely  question  whether  Con- 
gress has  adequate  resources,  personnel, 
or  the  ability  to  address  the  numerous 
and  highly  complex  and  technical  con- 
siderations arising  from  FIFRA. 

If  this  amendment  were  adopted  and 
Congress  failed  to  act  in  a  timely  and 
eflBcacious  manner  on  a  regulation  which 
later  proved  to  be  a  blunder,  our  inaction 
would  be  tantamount  to  tacit  approval  of 
a  nearsighted  action  by  a  regulatory 
agency. 

P\irthermore,  I  remind  my  colleagues 
that  Congress  is  already  currently  au- 
thorized to  address  and  ultimately  re- 
verse any  administrative  regulation  by 
specific  legislative  action. 

Mr.  Chairman,  I  urge  that  this  amend- 
ment be  defeated.  I  do  understand  and 
appreciate  the  remarks  that  have  been 
made  and  join  in  the  spirit  behind  them, 
but  I  must  oppose  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Foley)  there 
were — ayes  36,  noes,  7. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MuRTHA,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  12944)  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act,  as  amended,  for  6  months,  pursuant 
to  House  Resolution  1245,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  347,  nays  33, 
not  voting  52,  as  follows: 


[Roll  No.  5981 

YEAS— 347 

Abdnor 

Byron 

Fenwlck 

Adams 

Carney 

PUh 

Addabbo 

Can- 

Fisher 

Alexander 

Carter 

Flthlan 

Allen 

Cederberg 

Flood 

Ambro 

Chappell 

Florlo 

Anderson. 

Clancy 

Flowers 

Calif. 

Clausen. 

Foley 

Anderson,  ni. 

DonH. 

Ford,  Mich. 

Andrews,  N.C. 

Cleveland 

Ford,  Tenn. 

Andrews. 

Cochran 

Forsythe 

N.  Dak. 

Cohen 

Praser 

Annunzlo 

Conte 

Prenzel 

Ashley 

Corman 

Frpy 

Aspln 

Cornell 

Puqua 

AuCoin 

Cotter 

Gaydos 

BafaliB 

Coughlin 

Olalmo 

Baldus 

D'Amours 

Gibbons 

Baucus 

Daniel,  Dan 

Gilman 

Beard.  R.I. 

Daniel.  R.  W. 

Glnn 

Beard.  Tenn. 

Daniels,  N.J. 

Goldwater 

Bedell 

Danlelson 

Gradlson 

Bell 

Davis 

Green 

Bennett 

de  la  Oarza 

Gude 

Bergland 

Delaney 

Hagedorn 

BevUl 

Dellums 

Haley 

Blaggl 

Dent 

Hall.  ni. 

Blester 

Derrick 

Hall,  Tex. 

Bingham 

Derwinskl 

Hamilton 

Blanchaxd 

Dickinson 

Hammer- 

Blouln 

Dingell 

schmldt 

Boggs 

Dodd 

Hanley 

Boland 

Downey,  NY. 

Hannaford 

Bonker 

Downing.  Va. 

Harkln 

Bowen 

Drlnan 

Harrington 

Brademas 

Duncan.  Oreg. 

Harris 

Breaux 

Duncan.  Tenn. 

Harsha 

Breckinridge 

du  Pont 

Hayes.  Ind. 

Brooks 

Early 

Hays,  Ohio 

Brown,  Calif. 

Eckhardt 

Hechler.  W.  Va. 

Brown.  Mich. 

Edwards,  Ala. 

Heckler,  Mass. 

Broyhlll 

Edwards,  Calif 

Hefner 

Buchanan 

EUberg 

Helstoskl 

Burgener 

Kmery 

Henderson 

Burke,  Fla. 

English 

Hicks 

Burke,  Mass. 

Erlenbom 

Hlghtower 

Burleson,  Tex. 

Eshleman 

Hillis 

Burton.  John 

Evans,  Colo. 

Holland 

Burton.  Phillip  Fary 

Holtzman 

Butler 

Fascell 

Horton 

Howard 

Moffett 

Sarasln 

Howe 

MoUohan 

Sarbanes 

Hubbard 

Montgomery 

Scheuer 

Hughes 

Moore 

Schneebell 

Hutchinson 

Moorhead, 

Schroeder 

Hyde 

Calif. 

Schulze 

Jacobs 

Moorhead.  Pa. 

Sebellufl 

Jarman 

Morgan 

Seiberling 

Jeffords 

MotU 

Sharp 

Johnson.  Calif 

.  Murphy,  m. 

Shipley 

Johnson,  Pa. 

Murphy.  N.Y. 

Shrlver 

Jones,  N.C. 

Murtha 

Simon 

Jones,  Okia. 

Myers.  Ind. 

Slsk 

Jordan 

Myers,  Pa. 

Skubltz 

Kasten 

Natcher 

Smith,  Iowa 

Kastenmeier 

Neal 

Smith,  Nebr. 

Kazen 

Nedzl 

Solarz 

Kelly 

Nichols 

Spellman 

Kemp 

Nix 

Staggers 

Ketchum 

Nolan 

Stanton. 

Keys 

Nowak 

J.  VPUllam 

Koch 

Oberstar 

Stanton, 

Krebs 

Obey 

James  V. 

Krueger 

O'Brien 

Stark 

LaPalce 

O'Neill 

Steed 

Lagomarsino 

Ottinger 

Stokes 

Leggett 

Patten,  N.J. 

Stratton 

Lehman 

Patterson. 

Stuckey 

Lent 

Calif. 

Studds 

Levitas 

Pattlson.  N.Y. 

Talcott 

Lloyd,  Calif. 

Pepper 

Taylor,  N.C. 

Lloyd,  Tenn. 

Perkins 

Thompson 

Long,  La. 

Pettis 

Thone 

Long.  Md. 

Pickle 

Thornton 

Lott 

Pike 

Traxler 

Lulan 

Poage 

Treen 

Lundine 

Pressler 

Tsongas 

McClory 

Preyer 

Ullman 

McCloskey 

Price 

Van  Deerlln 

McCormack 

Pritchard 

Vander  Jagt 

McDade 

Quie 

Vanlk 

McFall 

QuUlen 

Vlgorito 

McHugh 

Railsback 

Waggonner 

McKay 

Rangel 

Walsh 

McKinney 

Rees 

Wampler 

Madden 

Regula 

WExman 

Madigan 

Reuss 

Weaver 

Maguire 

Rhodes 

Whalen 

Mahon 

Richmond 

White 

Mann 

Rlnaldo 

Whltehurst 

Martin 

Rlsenhoover 

Whltten 

Mathis 

Roberts 

Wiggins 

MazzoU 

Robinson 

WUson.  Bob 

Meeds 

Rodino 

WUson,  C.  H. 

Mel  Cher 

Roe 

Winn 

Metcalfe 

Rogers 

Wlrth 

Meyner 

Roncallo 

Wolff 

Mezvinsky 

Rooney 

Wright 

Michel 

Rose 

Wydler 

Mlkva 

Rosenthal 

Wylle 

Milford 

Rostenkowskl 

Yates 

Miller,  Calif. 

Roush 

Yatron 

Mills 

Roybal 

Young,  Alaska 

Mineta 

Runnels 

Young.  Fla. 

Minlsh 

Ruppe 

Young,  Tex. 

Mink 

Russo 

Zablockl 

Mitchell.  Md. 

Ryan 

ZeferetU 

Mitchell,  N.Y. 

St  Germain 

Moakley 

Santlnl 
NAYS— 33 

Archer 

Gonzalez 

McEwen 

Armstrong 

Goodllng 

MUler,  Ohio 

Ashbrook 

Grassley 

Paul 

Bauman 

Guyer 

Rousselot 

Brown,  Ohio 

Holt 

Satterfield 

Clawson.  Del 

Ichord 

Shuster 

Collins,  Tex. 

Jenrette 

Snyder 

Conable 

Kindness 

Spence 

Crane 

Latta 

Steiger.  Wis. 

Devlne 

McColUster 

Symms 

Evans.  Ind. 

McDonald 

Taylor,  Mo. 
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Abzug 

Flynt 

Passman 

BadlUo 

Fountain 

Peyser 

Boiling 

Han.sen 

Randall 

Brlnkley 

Hawkins 

Rlegle 

Brodhead 

Hubert 

Slkes 

Broomfleld 

Heinz 

Slack 

Burke,  Calif. 

Hlnshaw 

Steelman 

BurllBon,  Mo. 

Hungate 

Steiger,  Ariz. 

Chlsholm 

Johnson.  Colo 

Stephens 

Clay 

Jones.  Ala. 

Sullivan 

Collins,  ni. 

Jones.  Tenn. 

Symington 

Conlan 

Karth 

Teague 

Conyers 

Landrum 

Udall 

Dlggs 

Litton 

Vander  Veen 

Edgar 

Matsunaga 

WUson,  Tex. 

Each 

Mosher 

Young,  Ga. 

Evlns,  Tenn. 

Moss 

Plndley 

O'Hara 

Mr.  Jones  of  Tennessee  with  Mr.  Conlan. 
Ms.  Abzug  with  Mr.  Esch. 
Mr.  Hubert  with  Mr.  Peyser. 
Mr.  Fountain  with  Mr.  Steelman. 
Mr.  Passman  with  Mr.  Evlns  of  Tennessee. 
Mrs.  Burke  of  California  with  Mr.  Flndley. 
Mr.  Slkes  with  Mr.  Brlnkley. 
Mrs.  Collins  of  Illinois  with  Mr.  Hansen. 
Mr.  Slack  with  Mr.  Steiger  of  Arizona. 
Mr.  Randall  with  Mr.  Vander  Veen. 
Mr.  Flynt  with  Mrs.  Sullivan. 
Mr.  Young  of  Georgia  with  Mr.  Broomfleld. 
Mr.  Burllson  of  Missouri  with  Mr.  Heinz. 
Mr.  Teague  with  Mr.  Edgar. 
Mrs.  Chlsholm  with  Mr.  Brodhead. 
Mr.  Clay  with  Mr.  Rlegle. 
Mr.  Dlggs  with  Mr.  O'Hara. 
Mr.  Conyers  with  Mr.  Karth. 
Mr.  Symington  with  Mr.  Hawkins. 
Mr.  Johnson  of  Colorado  with  Mr.  Hungate. 
Mr.  Jones  of  Alabama  with  Mr.  Matsunaga. 
Mr.  Landrum  with  Mr.  Stephens. 
Mr.  Litton  with  Mr.  Mosher. 
Mr.  Moss  with  Mr.  Udall. 
Mr.  Badlllo   with  Mr.   Charles  Wilson  of 
Texas. 

Mr.  KINDNESS  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  WHITE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
&£  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  12944,  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


The  Clerk  announced   the  following 
pairs: 


PROPOSAL  FOR  A  FOREIGN  PAY- 
MENTS DISCLOSURE  ACT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
94-572) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and  referred  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

Certain  improper  activities  abroad  un- 
dertaken by  some  Americaii  corpora- 
tions have  resulted  in  an  erosion  of  con- 
fidence in  the  responsibility  of  many  of 
our  important  business  enterprises.  In  a 
more  general  way,  these  disclosures  tend 
to  destroy  confidence  in  our  free  enter- 
prise institutions. 

With  this  in  view,  I  established  the 
Task  Force  on  Questionable  Corporate 
Payments  Abroad  on  March  31,  1976,  and 
directed  it  to  undertake  a  sweeping  policy 
review  of  approaches  to  deal  with  the 
questionable  payments  problem.  On  June 
14,  aft€r  reviewing  an  interim  report  of 
the  Task  Force,  I  directed  the  Task  Force 
to  develop,  as  quickly  as  possible,  a  spe- 
cific legislative  initiative  calling  for  a 
system  of  reporting  and  disclosure  to 
deter  impioper  payments. 
Today,  I  am  transmitting  to  the  Con- 


gress my  specific  proposal  for  a  Foreign 
Payments  Disclosure  Act.  This  proposal 
will  contribute  significantly  to  the  deter- 
rence of  future  improper  practices  and 
to  the  restoration  of  confidence  in  Amer- 
ican business  standards. 

This  legislation  represents  a  measured 
but  effective  approach  to  the  problem  of 
questionable  corporate  payments  abroad: 
— It  will  help  deter  improper  payments 
in  international  commerce  by  Amer- 
ican corporations  and  their  officers. 
— It  will  help  reverse  the  trend  toward 
allegations  or  assumptions  of  guilt- 
by-association    impugning   the    in- 
tegrity of  American  business  gen- 
erally. 
— It  will  help  deter  would-be  foreign 
extorters    from    seeking    improper 
payments  from  American  business- 
men. 
— It  will  allow  the  United  States  to 
set  a  forceful  example  to  our  trad- 
ing partners   and  competitors  re- 
garding the  imperative  need  to  end 
improper  business  practices. 
— It  does  not  attempt  to  apply  directly 
United  States  criminal  statutes  in 
foreign  states  and  thus   does  not 
promise  more  than  can  be  enforced. 
— Finally,  it  will  help  restore  the  con- 
fidence of  the  American  people  and 
our  trading  partners  in  the  ethical 
standards  of  the  American  business 
community. 
The  legislation  will  require  reporting 
to  the  Secretary  of  Commerce  of  cer- 
tain classes  of  payments  made  by  U.S. 
businesses  and  their  foreign  subsidiaries 
and  afiaiiates  in  relation  to  business  with 
foreign  governments.  The  reporting  re- 
quirement covers  a  broad  range  of  pay- 
ments relative  to  government  transac- 
tions as  well  as  political  contributions 
and  payments  made  directly  to  foreign 
public  officials.  By  requiring  reporting  of 
all  significant  payments,  whether  proper 
or  improper,  made  in  connection  with 
business  with  foreign  governments,  the 
legislation  will  avoid  the  difficult  prob- 
lems of  definition  and  proof  that  arise  in 
the  context  of  enforcement  of  legisla- 
tion that  seeks  to  deal  specifically  with 
bribery  or  extortion  abroad. 

The  Secretary  of  Commerce  will,  by 
regulation,  further  define  the  scope  of 
reporting  required.  Small  or  routine 
payments  will  be  excluded,  as  will  cer- 
tain clearly  bona  fide  payments  such 
as  taxes.  Reports  will  include  the  names 
of  recipients. 

Reports  will  be  made  available  to  the 
Departments  of  State  and  Justice  as  well 
as  to  the  Internal  Revenue  Service  and 
the  Securities  and  Exchange  Commis- 
sion. The  Department  of  Justice  and  the 
State  Department  will,  in  appropriate 
instances,  relay  reported  information  to 
authorities  in  foreign  jurisdictions  to  as- 
sist them  in  the  enforcement  of  their 
own  laws. 

Reports  also  will  be  made  available  to 
appropriate  congressional  committees. 
All  reports  would  be  made  available  to 
the  public  one  year  from  the  date  of  their 
filing,  except  in  cases  where  a  specific 
written  determination  Is  made  by  the 
Secretary  of  State  or  the  Attorney  Gen- 
eral that  considerations  of  foreign  pol- 
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icy  or  judicial  process  dictate  against 
disclosure. 

This  proposed  legislation  is  intended  to 
complement  and  supplement  existing 
laws  and  regulations  which  can  affect 
questionable  corporate  payments  abroad. 
In  this  regard.  I  wish  to  recognize  and 
build  upon  the  fine  record  of  the  Securi- 
ties and  Exchange  Commission.  The 
Commission  already  has  taken  prompt 
and  vigorous  action  to  discover  question- 
able or  illegal  corporate  payments  and  to 
require  public  disclosure  of  material  facts 
relating  to  them.  Moreover,  as  the  Com- 
mission has  noted,  public  disclosure  of 
matters  of  this  kind  generally  leads  to 
their  cessation.  In  virtually  all  the  cases 
reported  to  the  Commission,  companies 
discovering  payments  of  this  kind  have 
taken  effective  steps  to  stop  them  and  to 
assure  that  similar  payments  do  not 
recur  in  the  future. 

A  principal  emphasis  of  the  Commis- 
sion's activities  in  this  area  has  been  to 
prompt  the  private  sector  to  take  actions 
that  would  restore  the  integrity  of  the 
existing  system  of  corporate  governance 
and  accountability.  I  applaud  this  ap- 
OToach  and  expect  the  Secretary  of  Com- 
merce to  follow  the  same  spirit  in  admin- 
istering this  new  legislation. 

However,  not  all  firms  engaged  in  in- 
ternational commerce  are  regulated  un- 
der the  securities  laws  and  are  subject 
to  the  disclosure  requirements  of  the 
Commission.  The  Commission  requires 
disclosure  of  payments  only  when  nec- 
essary or  appropriate  for  the  protection 
of  investors.  Further,  it  has  not  gener- 
ally required  reporting  of  the  name  of 
a  recipient,  a  requirement  which  I  be- 
lieve can  be  an  important  deterrent  to 
extorters.  In  addition,  the  Commission's 
system  of  disclosure — focusing  as  it  does 
primarily  on  the  interests  of  the  invest- 
ing public — is  not  designed  to  respond 
to  some  of  the  broader  public  policy  and 
foreign  policy  interests  related  to  the 
questionable  payments  problem. 

Accordingly,  the  legislation  which  I  am 
proposing  deals  with  all  U.S.  participants 
in  foreign  commerce— not  just  firms  sub- 
ject to  Commission  regulatory  require- 
ments— and  it  calls  for  the  active  in- 
volvement of  the  Secretaries  of  State  and 
Commerce  and  the  Attorney  General  in 
administering  a  system  which  addresses 
the  full  range  of  public  policy  interests 
inherently  involved  in  the  questionable 
payments  problem. 

The  Secretary  of  Commerce  will  take 
every  feasible  step  to  minimize  the  re- 
porting burdens  under  this  new  legisla- 
tion. The  legislation  directs  the  Secre- 
tary to  consult  with  other  federal  agen- 
cies to  eliminate  duplicative  reporting. 
Where  appropriate,  agencies  are  author- 
ized to  combine  reporting  and  record- 
keeping in  single  forms. 

In  this  regard,  I  also  wish  to  recognize 
and  build  upon  the  Securities  and  Ex- 
change Commission's  acknowledged  ex- 
pertise in  financial  reporting.  Persons 
subject  to  the  Commission's  jurisdiction 
must  maintain  books  and  records  that  are 
sufficient  to  provide  data  the  Commis- 
sion believes  should  be  disclosed.  The 
requirement  that  persons  subject  to  SEC 
jurisdiction    maintain    adequate    books 
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and  records  is  now  implicit  in  existing 
law;  the  legislation  recommended  by  the 
Commission,  which  the  Task  Force  and 
I  support,  would  make  that  requirement 
explicit.  It  is  contemplated  that  the  Com- 
mission will  take  further  steps  to  assure 
that  companies  it  regulates  maintain 
adequate  systems  of  internal  accounting 
controls.  Thus,  it  may  well  be  unneces- 
sary for  the  Secretary  of  Commerce  to 
impose  additional  recordkeeping  require- 
ments on  companies  regulated  by  the 
Commission  to  enable  compliance  with 
the  proposed  legislation. 

We  remain  mindful  that  the  question- 
able payments  problem  is  an  interna- 
tional problem  which  cannot  be  corrected 
by  the  United  States  acting  alone.  Con- 
sequently, we  are  continuing  our  efforts 
to  secure  an  international  agreement 
which  will  establish  a  mutually  accept- 
able framework  for  international  coop- 
eration in  eliminating  improper  busi- 
ness practices. 

The  legislation  I  am  proposing  today 
can  contribute  in  an  important  way  to 
the  restoration  of  confidence  in  Amer- 
ica's vital  business  institutions.  I  urge 
its  prompt  consideration  and  enactment 
by  the  Congress. 

Gerald  R.  Ford. 

The  White  House,  August  3,  1976. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  LEGISLATION  AND  NATIONAL 
SECURITY  OF  THE  COMMITTEE 
ON  GOVERNMENT  OPERATIONS 
TO  SIT  DURING  5-MINUTE  RULE 
ON  WEDNESDAY,  AUGUST  4,  1976. 
FROM  10  A.M.  UNTIL  NOON 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Legislation  and  National  Security 
of  the  Committee  on  Government  Opera- 
tions may  be  permitted  to  sit  during  pro- 
ceedings in  the  House  under  the  5-minute 
rule  on  Wednesday,  August  4,  1976,  from 
10  a.m.  until  noon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

Mr.  BROOKS.  Mr.  Speaker,  would  the 
gentleman  from  California  make  that  a 
reservation  of  objection,  so  that  I  may 
give  an  explanation? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  BROOKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  is  a  hearing  that 
we  are  having,  not  marking  up  any  legis- 
lation, I  say  to  my  distinguished  friend, 
and  we  hope  to  continue  and  conclude 
the  hearings  by  10  o'clock.  If  it  runs  over, 
I  would  like  to  have  the  authority  to 
legally  complete  the  legislation  which  the 
GSA,  the  OMB,  and  GAO  have  requested. 

Mr.  ROUSSELOT.  Mr.  Speaker,  has 
the  minority  been  consulted  on  this? 

Mr.  BROOKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  minority 
has  no  objection  and  supports  this  and 
is  the  coauthor  of  the  legislation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection' 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
There  was  no  objection. 


CONGRESS  SHOULD  TAKE  A  STRONG 
POSITION  IN  SUPPORT  OF  THE 
ISRAELI  RESCUE  MISSION  AT  EN- 
TEBBE AIRPORT  AND  A  NEW 
TREATY  MORE  EFFECTIVELY 
LIMITING  TERRORISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  my  good 
friend  and  colleague  from  New  York,  Ed 
Koch  of  Manhattan,  and  I  have  taken 
this  special  order  and  have  introduced  an 
important  resolution  today.  We  have  been 
joined  in  this  introduction  by  over  80 
of  our  House  colleagues. 

This  resolution  does  five  things: 

First,  it  commends  the  Government 
and  commandos  of  Israel  for  the  success 
of  the  rescue  mission. 

Second,  it  expresses  our  disapproval  of 
efforts  to  condemn  or  censure  Israel  for 
the  action. 

Third  and  fourth,  it  expresses  our  ap- 
proval both  of  the  position  taken  by  the 
Government  of  the  United  States  and  of 
the  joint  United  States-United  Kingdom 
resolution  before  the  United  Nations  Se- 
curity Coimcil. 

Fifth,  it  requests  our  President  to  ac- 
celerate efforts  leading  to  a  new  interna- 
tional agreement — with  strong  and  en- 
forceable sanctions — to  curb  terrorist 
acts. 

I  can  assure  my  colleagues  that  this 
Issue  is  far  from  being  over — despite  the 
end  of  debate  before  the  Security  Coun- 
cil, debate  which  saw  the  United"  States- 
United  Kingdom  resolution  condemning 
terrorism  fail  for  lack  of  enough  support 
from  other  nations. 

Let  me  comment  for  a  moment  or  two 
on  this  particular  action  and  on  what  I 
feel  is  its  significance. 

THE    NATURE    OF    TERRORISM 

Acts  of  international  terrorism  have 
mushroomed  in  the  past  decade.  More 
than  800  persons  have  been  killed  and 
another  1,700  persons  injured,  most  of 
them  innocent  private  citizens,  in  inter- 
national terrorist  incidents  since  1968. 
The  safety,  welfare,  and  rights  of  citi- 
zens of  all  nations  are  endangered  by  the 
assassinations,  bombings,  skyjackings, 
kidnapings,  and  seizure  of  conference 
buildings  which  have  become  part  and 
parcel  of  the  political  movements  which 
support  terrorism. 

Why? 

One  of  the  world's  foremost  experts  on 
terrorism— Brian  Crozier,  the  director  of 
the  Institute  for  the  Study  of  Conflict  in 
London — was  recently  interviewed  in  U.S. 
News  &  World  Report.  I  think  his  obser- 
vations are  very  relevant  to  our  discus- 
sion here.  The  Institute  conducts  re- 
search on  revolutionary  violence,  urban 
terrorism  and  subversion.  Let  me  quote 
some  of  his  most  pertinent  observations : 

Many  terrorist  groups  have  Ideological  or 
psychological  bonds — such  as  the  commo.n 
rejection  of  existing  society.  And  there's  also 
a  great  Impatience  among  young  terrorists  to 
change  the  system  of  government  overnight. 
This,  more  than  anything  else,  distinguishes 
terrorists  even  from  political  extremists,  who 
prefer  not  to  resort  to  violence. 

To  all  of  this  you  must  add  a  desire  for 
publicity,  an  Innate  flamboyance  and  a  com- 


plete contempt  for  human  life.  Their  moti- 
vation Is  always  that  "we're  going  to  change 
everything,  and  it  doesn't  matter  how  we  do 
it."  By  the  time  they  become  terrorists,  I 
think  they  have  gone  beyond  the  point  where 
they  are  open  to  argument.  What  goes  on  In 
the  mind  of  the  extremists  Is  more  Important 
than  any  objective  reality. 

Basically,  they  want  to  make  people  con- 
form to  their  views — force  them  Into  obedi- 
ence. That's  why  they  tend  to  terrorize  their 
own  side.  In  many  of  the  revolutionary  situ- 
ations I've  studied,  the  terrorists  have  killed 
far  more  of  their  supporters  than  the  so- 
called  enemy. 

Crozier  then  used  a  specific  act  of  ter- 
rorism— the  recent  murder  of  the  U.S. 
Ambassador  to  Lebanon — to  further  de- 
velop this  concept  of  what  terrorists 
think  is  in  it  for  their  causes.  He  con- 
tinued: 

Normal  criteria  do  not  apply  when  assess- 
ing "gains"  or  "losses"  In  a  terrorist  action  of 
this  kind. 

Prom  the  terrorist  standpoint,  a  number  of 
advantages  result  from  the  murder  of  an 
American  ambassador  In  a  Lebanon-type 
situation : 

One  Is  sjrmboUc.  In  the  eyes  of  Marxist  ter- 
rorists especially,  the  representative  of  the 
United  States  stands  as  a  symbol  of  the 
"main  citadel  of  capitalism  and  Imperialism." 
To  remove  him  is  considered  a  legitimate  act 
of  war. 

•  •  *  *  • 

There  Is  also  what  might  be  termed  the 
muscle-flexing  aspect.  The  terrorist  group  re- 
sporLsible  for  this  particular  outrage  demon- 
strated its  capacity  and  will  to  act  as  It  did. 

Wlien  asked  the  question,  "Do  Arab 
States  actively  support  world  terror- 
ism?',  Crozier  responded: 

Yes,  Indeed.  The  main  centers  In  the  Mid- 
dle East  are  in  Lebanon,  largely  because  of 
the  weakness  of  that  state,  and  S>Tla.  The 
Syrians  have  backed  terrorism  in  a  deliberate 
way.  They're  mostly  concerned  with  the 
Palestinians,  but  they  have  trained  others — 
Turks,  for  example. 

Iraq  is  involved,  too. 

The  present  Libyan  regime  is  also  in 
the  game  of  exporting  terrorism. 

Is  it  possible  to  curb  terrorism?  Would 
terrorists  be  deterred  if  they  knew  no  one 
would  give  them  asylum?  Crozier's  an- 
swer points  the  way  to  a  solution  here, 
and  it  is  one  reflected  through  the  reso- 
lution now  before  us.  He  answered  this 
way : 

Unless  It  Is  possible  to  penalize  countries 
harboring  terrorists  and  to  achieve  some  kind 
of  unanimity  In  the  treatment  of  terrorists, 
we  shall  remain  a  long  way  from  stamping 
out  terrorism. 

All  but  the  most  fanatical  probably  would 
be  (deterred  If  they  knew  no  one  would  give 
them  asylum). 

This  last  observation  is  why,  in  my 
opinion,  we  need  to  move  quickly  and 
with  an  exertion  of  leadership  toward  a 
ncv  international  treaty  with  specific 
and  enforceable  sanctions  of  such  magni- 
tude as  to  maki,  it  impossible  for  a  coun- 
try to  provide  sanctuary  to  terrorists. 
The  question  of  sanctuary  is  probably 
the  single  most  crucial  aspect  of  this 
problem.  It  is  also  why  the  Entebbe  air- 
port rescue  mission  is  of  such  profound 
significance. 

THE  SIGNIFICANCE  OF  THE  ENTEBBE  AIRPORT 
RESCUE   MISSION 

On  June  27,  terroristj  acting  in  the 
name    of    the    Palestinian    Liberation 


Organization — the  PLO — skyjacked  an 
Air  France  airliner  on  a  flight  from  Tel 
Aviv  to  Paris  after  a  brief  stop  in  Athens. 
The  terrorists  took  the  airliner,  its  pas- 
sengers and  crew  to  Entebbe  airport  near 
Kampala,  Uganda,  where  they  were  met 
there  by  additional  terrorists  in  an  ap- 
parently prearranged  sanctuary. 

Less  than  30  hours  after  the  skyjack- 
ing, the  Israeli  Transportation  Minister, 
Gad  Yaakobi,  told  the  cabinet — 

If  we  accept  the  hijackers'  conditions,  the 
Palestinians  will  escalate  their  terror  and  no 
Israeli  leaving  the  country  will  be  safe. 

After  a  forceful  exchange  between 
Yaakobi,  Prime  Minister  Yitzhak  Rabin, 
Chief  of  Staff  Lt.  Gen.  Mordechai  Gur, 
Defense  Minister  Shimon  Peres,  and 
others,  agreement  was  unanimously 
reached  to  do  two  things :  To  continue  to 
explore  the  possibility  that  negotiations 
might  gain  the  release  of  the  hostages 
without  bloodshed  and  simultaneously  to 
come  up  with  a  viable  military  option. 

Here  is  how  Newsweek  detailed  the 
events  of  those  few  days: 

The  Israeli  Army  went  Into  action  almost 
Immediately.  Even  as  the  generals  and  their 
special  agents  began  to  piece  together  the 
intelllgencedata  to  mount  a  raid  on  Entebbe, 
a  potential  strike  force  was  assembled  at  a 
desert  military  base  somewhere  In  Israel.  It 
was  the  first  of  four  days  of  rehearsal  for  a 
mission  that  might  or  might  not  take  place. 

Jerusalem's  dilemma  was  twofold.  On  the 
one  hand,  Israel  had  to  collect  a  vast  amount 
of  Information  on  a  distant  and  hostile 
country.  On  the  other  hand,  Israel  had  to 
convince  the  terrorists  that  it  was  negotiat- 
ing In  good  faith.  A  "crisis-management 
group" — Rabin,  Peres,  Yaakobi,  Foreign  Min- 
ister Yigal  Allon,  Justice  Minister  Chalm 
Zadok  and  Minister  Without  Portfolio  Israel 
GalUl — was  set  up  to  coordinate  the  govern- 
ment's double-edged  policy.  Negotiations 
were  begun.  Cables  were  sent  to  the  Israeli 
Embassy  In  Paris,  which  passed  the  message 
on  via  the  French  Foreign  Office  to  the  Somali 
ambassador  In  Kampala — and  finally  to  the 
hijackers  In  Entebbe. 

But  as  each  hour  passed,  the  Idea  of  a  suc- 
cessful military  strike  became  ever  more 
tempting  to  Israel,  and  the  government 
sought  Information  from  everj'  possible 
source.  Officials  checked  with  the  Israeli 
construction  company  Solel  Boneh,  which 
had  built  Entebbe  Airport — only  to  learn 
that  it  had  been  enlarged  so  greatly  in 
recent  years  that  old  blueprints  were  useless. 
Next,  they  turned  to  the  Pentagon  for  assist- 
ance. They  quizzed  members  of  El  Al's  siz- 
able staff  in  the  Kenyan  capital  of  Nairobi — 
the  only  accessible  refueling  stop  on  the  Tel 
Avlv-Johannesburg  run — seeking  informa- 
tion about  possible  flight  routes,  refueling 
opportunities,  communication  facilities. 
They  booked  MaJ.  Gen.  Rehavam  Zeevl,  the 
government's  special  adviser  on  counterterror 
action,  aboard  El  Al's  Flight  023  to  Paris  In 
case  the  commandos  released  any  hostages. 
They  slipped  agents  into  Uganda.  All  the 
while  the  briefing  books  grew  thicker. 

On  June  30,  Israel  began  to  get  the  breaks. 
The  hijackers  began  to  release  non-Israeli 
hostages,  presumably  to  increase  the  pres- 
sure on  the  Jewish  state  to  yield  to  their 
demands.  The  move  had  precisely  the  oppo- 
site effect.  It  also  reduced  the  number  of 
hostages  from  256  to  108 — a  far  more  man- 
ageable number  during  a  split-second  rescue 
operation.  It  reduced  the  chances  that  for- 
eign nationals  might  be  killed  and  that 
Israel  would  have  to  face  international  reper- 
cussions. And   it   gave   General   Zeevl  vital 


Information.  The  released  hostages  reported 
that  the  transit  lounge  where  the  hostages 
were  kept  was  not  wired  with  explosives  and 
that  the  terrorists'  security  seemed  lax. 

The  crisis-management  group  began  to 
tut  toward  a  military  strike.  But  It  still  kept 
up  the  pretense  of  negotiation.  The  govern- 
ment named  special  "deception  teams"  to 
create  the  impression  that  Jerusalem  had  no 
choice  but  to  deal  with  the  hijackers,  suid 
these  teams  began  to  draw  up  lists  of  pris- 
oners whom  Israel  would  be  "wllllpg"  to  free. 
Then  on  July  2,  came  three  pivotal  develop- 
ments: the  Pentagon  supplied  Israel  with 
aerial -reconnaissance  and  satellite  photo- 
graphs of  Entebbe  Airport,  clandestine  Israeli 
agents  penetrated  Entebbe  and  brought  out 
vital  Information,  and  Kenya  gave  secret  as- 
surances that  an  Israeli  strike  force  would  be 
permitted  to  land  at  Nairobi  to  refuel  and 
care  for  the  wounded  on  its  return  trip  from 
Uganda.  "Militarily,  the  situation  on  the 
ground  now  looked  easier  than  when  the 
Palestinians  held  hostages  here  In  Israel," 
said  one  member  of  the  crisis  group. 

To  the  outside  world,  however,  it  stUl 
looked  as  though  Israel  would  have  to  give 
in — and  the  Israelis  continued  their  at- 
tempts to  keep  up  that  Impression.  The 
morning  meeting  of  the  crisis  group  on  July 
3  was  held  up  while  Foreign  Minister  AUon 
kept  a  scheduled  breakfast  with  Daniel 
Patrick  Moynihan,  former  American  ambas- 
sador to  the  United  Nations.  "It  was  an 
amazing  performance,"  Moynihan  said  later. 
"I  thought  I'd  be  out  as  soon  as  we  finished 
coffee,  but  Allon  went  on  and  on,  as  if  he 
didn't  have  a  care  in  the  world.  He  told  me: 
"We  have  great  hope  that  the  French  will 
be  able  to  negotiate  something.  We're  wait- 
ing.' And  he  gave  me  a  tour  d'horizon  that 
lasted  an  hour." 

When  the  crisis  group  did  meet,  it  was 
ready  to  act.  It  agreed  to  recommend  to  the 
Cabinet  that  Israel  launch  a  military  strike, 
."^t  2  p.m.,  nineteen  ministers — some  of  whom 
had  walked  to  the  meeting  in  order  not  to 
break  the  religious  ban  on  driving  on  the 
Sabbath — assembled  In  Tel  Aviv's  Cabinet 
Room.  Most  had  never  heard  of  the  military 
preparations  and  they  were  concerned  about 
the  possible  loss  of  life.  But  Rabin  fought 
strongly  In  favor  of  the  raid,  "even  if  we  lose 
10  or  20  or  25  killed."  At  3:30  p.m.,  Rabin 
took  a  vote.  It  was  a  unanimous  "yes"  and 
the  meeting  ended  with  a  prayer. 

Chief  of  Staff  Gur  hurried  from  the  room. 
His  raiding  party  was  by  now  honed  to  a 
strike  force  of  handplcked  men  specially 
trained  in  air-assault  operations.  They  had 
practiced  the  raid  again  and  again — and 
shaved  the  time  down  to  an  almost-un- 
believable 55  minutes  on  the  ground.  The 
units  involved  were  the  35th  Airborne  Bri- 
gade and  the  infantry-men  of  the  Golanl 
Brigade — "the  best  of  the  best,"  as  one 
Israeli  called  them.  The  field  commander  of 
the  force  was  Lt.  Col.  Yonatan  Netanyahu,  a 
30-year-old  officer  who  came  to  Israel  from 
the  U.S.  as  a  child  of  2.  Gur  gave  his  men 
the  go-ahead  and  at  3  p.m.  on  July  2 
Neganyahu's  commandos  took  off  from  a 
desert  air  base  near  Sharm  el  Sheikh,  deep  In 
the  Sinai,  and  headed  for  Africa. 

The  strike  aircraft  were  two  huge  U.S.- 
built  Hercules  C-130  cargo  planes  and  two 
Boeing  707  Jets,  one  of  them  a  hospital  plane. 
With  Israeli  Phantom  Jets  protecting  them 
part  of  the  way,  the  four  planes  followed 
El  Al  airline's  usual  route  to  South  Africa: 
down  the  Red  Sea  and  over  Ethiopia  and 
Kenya.  The  hospital  plane  landed  at  Nairobi. 
The  three  military  aircraft  slipped  out  of 
the  Nairobi  landing  pattern  and  descended 
sharply  for  their  run  on  Entebbe.  Over  the 
airfield,  the  first  Hercules  announced  that 
it  was  an  Air  France  plane  bringing  the 
pro-Palestinian  prisoners  that  the  hijackers 
had  demanded  be  released.  The  second  iden- 
tified itself  as  an  East  African  Airways  filght 
expected    at    about    that    time.    The    tower 
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okayed  their  landing.  At  11  p.m.  In  the  half- 
dark  of  a  moonlit  night,  the  Israeli  Her- 
culeses  skimmed  over  the  shores  of  Lake 
Victoria  and  began  to  descend  Into  Entebbe 
to  attempt  their  rescue  mission.  The  707 
continued  to  circle  overhead,  functioning 
as  a  flying  communications  center. 

There  were  between  100  and  200  com- 
mandos In  the  strike  force,  the  Jerusalem 
government  has  kept  the  exact  number  clas- 
sified. Despite  their  thorough  briefings,  the 
raiders  were  not  sure  what  awaited  them  In 
Entebbe.  They  knew  that  there  were  be- 
tween seven  and  ten  terrorists — but  they  did 
not  know  where  they  were  positioned  or  how 
heavily  they  were  armed.  The  commandos 
knew  that  about  70  Ugandans  were  on  duty 
at  the  airfield — but  they  did  not  know  their 
exact  deployment. 

In  fact,  almost  everything  worked  to  the 
commandos'  advantage.  Even  before  the  two 
giant  planes  came  to  a  halt,  their  rear  ramps 
dropped  open  and  Israeli  jeeps  and  light- 
weight armored  personnel  carriers  roared 
out  on  to  the  airfield.  The  vehicles  raced  for 
the  terminal  buildings  a  half-mile  away 
where  the  hostages  were  being  held  (draw- 
ing). No  one  stopped  them  because  no  one 
was  ready  for  them.  Within  minutes,  one 
team  of  raiders  reached  the  terminal,  where 
most  of  the  hostages  were  asleep.  In  short 
order,  the  Israeli  commandos  cut  down  most 
of  the  hijackers,  while  Israeli  reserve  officers 
among  the  hostages  told  the  Israeli  captives, 
"Tlshkavu!"  ("Lie  Down!"). 

Then  there  was  a  brief  lull  In  the  shoot- 
ing. One  of  the  hijackers— a  West  German 
named  Wllfrled  B6se,  said  to  be  the  leader 
of  the  terrorists — suddenly  charged  Into  the 
transit  lounge  with  a  submachine  gun  In 
his  hands.  A  hostage,  Ilan  Hartuv,  saw  B6se 
swing  the  gun  Into  firing  position  and  aim 
It  at  the  scores  of  hostages  sprawled  on  the 
parquet  floor.  Bcise  froze.  And,  as  Hartuv 
recalled,  just  when  It  seemed  that  the  ter- 
rorist would  pull  the  trigger,  he  spun  around, 
dashed  outside  and  opened  fire  Into  the 
darkness. 

Hartuv  later  speculated  that  BOse's  de- 
cision might  have  been  caused  by  a  conver- 
sation he  had  had  the  night  before  with 
Yitzhak  David,  a  survivor  of  Buchenwald. 
"This  Is  what  your  fathers  did  to  me,"  David 
told  Bose,  showing  him  the  concentration- 
camp  number  tattooed  on  his  arm.  "I've 
been  telling  my  sons  that  your  generation 
of  Germans  is  different.  How  am  I  going  to 
explain  to  them  what  you're  doing  to  us 
now?" 

The  rescue  was  not  letter-perfect.  Three 
hostages  made  the  tragic  error  of  standing 
up  as  the  Israeli  commandos  poured  Into  the 
lounge,  and  the  soldiers— mistaking  them  for 
hijackers — gunned  them  down  by  accident. 
One  of  the  dead  hostages  was  a  19-year-old 
Israeli  of  Moroccan  origin.  "I  shouted  'Crawl!' 
but  he  stood  up,"  Hartuv  said.  "He  looked 
like  an  Arab  and  one  of  our  soldiers  shot 
him."  Other  hostages  feared  that  the  hi- 
jackers were  coming  to  kill  them.  "Some  peo- 
ple fled  to  the  toilets,  others  threw  themselves 
on  their  mattresses."  recounted  hostage  Syl- 
ver  Ayache.  The  transit  lounge  had  become  a 
noisy  and  frightening  hell.  "We  heard  sub- 
machine guns,  rockets,  detonations— you 
name  it,"  said  Davidson.  "The  stuff  was  flying 
tn  all  directions  for  something  like  ten  min- 
utes." The  Initial  Israeli  barrage  killed  seven 
of  the  hijackers;  perhaps  three  others  es- 
caped. Among  the  dead  terrorists  were  two 
Palestinians  and  two  West  Germans— one 
Identified  as  Bose,  27,  the  other  possibly  24- 
year-old  Gabrlele  Krocher-Tledemann. 

But  the  rescue  mission  was  still  not  over, 
and  the  Israelis  were  not  yet  safe.  One  team 
of  commandoes  took  off  for  a  corner  of  the 
airfield,  and  with  satchel  charges  blew  up 
more  than  ten  of  Uganda's  Soviet-supplied 
MlG  fighter  jets.  (The  Israeli  clearly  wanted 
to  forestall  pursuit,  but  their  destruction  of 


the  planes  may  not  have  been  necessary.  No 
Ugandan  pilots  know  how  to  fly  the  MlG's 
and  the  Palestinians  who  normally  do  so  were 
reportedly  out  of  the  country.)  With  the 
conmiandos'  forces  scattered  the  Ugandans 
who  had  been  guarding  the  airfield  rallied. 
The  Are  flght  was  brief— but  It  took  Its  toU. 
Twenty  Ugandans  soldiers  were  killed,  and  so 
was  one  Israeli  commando;  mission  com- 
mander Natanyahu.  A  sniper  In  the  control 
tower  killed  him  with  a  bullet  In  the  back. 
Only  50  minutes  after  the  Israelis  had  land- 
ed, the  first  Hercules  was  ready  to  lift  off 
the  ground.  "The  Israeli  pilot  shook  my  hand, 
asked  If  all  my  crew  was  there  and  in  good 
health,"  recalled  Michael  Bacos,  the  captain 
of  the  hijacked  Air  Prance  jet.  "Then  they 
counted  the  passengers  twice  and  closed  the 
door."  One  hostage,  Dora  Blocb,  73  was  In- 
advertently left  behind  In  a  hospital- and 
Is  believed  to  be  dead.  As  the  aircraft  flew 
out  of  Entebbe  bound  for  an  Initial  stop  at 
Nairobi's  Embakasl  Airport  some  of  the  freed 
hostages  wept.  Others  prayed.  Others  sat  In 
stupefied  silence.  One  woman  kept  crying 
out:  "Ness!  Ness!" — "A  miracle!  A  miracle!" 

Uganda  President  Idl  Amln's  first  reaction 
to  the  raid  was  shock.  He  had  returned  to 
Kampala  that  very  day  after  attending  an 
Organization  of  African  Unity  sunmiit  in 
Mauritius.  He  was  celebrating  what  he  felt 
to  be  a  diplomatic  victory,  and  his  aides  were 
too  frightened  to  tell  him  what  had  hap- 
pened. He  first  heard  of  the  successful  as- 
sult  in  a  phone  call  from  Israel.  Retired  Is- 
raeli paratrooper  Baruch  Bar-Lev,  once  In 
command  of  the  Israeli  military  mission  In 
Kampala  and  the  man  who  taught  Amln  how 
to  parachute.  Is  said  to  have  called  Amln  after 
the  raid  and  broken  the  news.  Amln  rushed 
the  23  miles  to  Entebba  with  an  armored 
column.  Humiliated,  Amln  ordered  the  exe- 
cution of  four  airport  radar  operators,  whose 
bullet-riddled  bodies  were  later  found  near 
the  airfield. 

Eight  hours  later,  the  hostages  were  home 
on  Israeli  soil.  After  a  brief  stopover  at  the 
military  air  base  at  Sharmel  Sheikh,  the 
caravan  of  planes  landed  at  Tel  Aviv's  Ben- 
Gurlon  airport.  News  of  the  commando's 
success  bad  electrified  Israel,  and  estatlc 
throngs  (and  a  beaming  Prime  Minister  Ra- 
bin) were  on  hand  to  greet  their  returning 
countrymen.  As  the  hostages  clambered  out 
of  the  pot-bellied  transport  planes,  jubilant 
Israelis  danced  and  passed  around  bottles 
of  wine.  They  waved  Israeli  flags  and  a 
bearded  rabbi  blew  the  ram's  horn  in  a 
scene  reminiscent  of  the  euphoric  hours  after 
Irael's  victory  In  the  1967  Six  Day  War. 

Like  most  of  the  other  freed  hostages,  Uzl 
Davidson  and  his  wife.  Sara,  arrived  home 
exhausted.  But  Israel's  national  party  was 
not  over,  and  the  Davidsons  found  their  Tel 
Aviv  apartment  decorated  with  Israeli  flags, 
piled  high  with  flowers,  wine  and  whisky  and 
crammed  with  well-wishers.  They  did  not 
even  know  many  of  the  guests  who  were 
there.  "It  was  an  unbelievable  experience," 
said  Mrs.  Davidson.  "We  knew  our  friends 
would  think  of  us,  but  when  we  got  back  we 
discovered  that  the  whole  of  Israel  cared." 

Mr.  Speaker,  all  of  us  care. 

Mr.  Speaker,  the  Israelis  recognized 
that  such  terrorist  acts  have  continued 
in  recent  years  because  of  inadequate  de- 
terrents and  because  sanctuaries  pro- 
vided by  many  nations  have  often  gone 
unchallenged  by  the  world  community. 
The  Israelis  also  recognized  the  duty  of 
a  nation  to  protect  its  citizens  from  un- 
warranted harm,  when  those  citizens  are 
located  in  a  foreign  country  whose  gov- 
ernment is  unwilling  or  unable  to  pro- 
tect them  from  terrorists. 

Israeli  officials  articulated  these  points 
about  deterrents  and  sanctuaries.  The 


day  after  the  rescue  mission.  Prime  Min- 
ister Rabin  in  an  address  to  the  Knes- 
set— the  Israeli  parliament — warned  Is- 
rael's Palestinian  terrorist  foes  that  it 
would  not  be  complacent  despite  its 
sturming  strike  deep  into  Africa.  "We 
will  never  use  the  same  methods  twice 
and  we  will  be  constantly  ready  for  ac- 
tion." said  Rabin.  "The  basic  principle 
is  to  fight  the  terrorists  whenever  you 
have  a  reasonable  chance,"  Rabin  re- 
marked to  an  aide.  "You  fight  them  in 
Zion  Square  in  Jerusalem  or  you  fight 
them  in  Entebbe,  but  you  fight.  You  do 
not  give  in." 
Where  do  we  go  from  here? 

WHAT    CONGRESS    SHOULD    DO    NOW 

The  first  thing  we  should  do  is  to  pass 
this  resolution.  We  must  not  let  failures 
to  do  so  to  give  comfort  to  the  worldwide 
chain  of  terror  groups  which  cooperate 
closely  with  one  another  in  the  paramili- 
tary, political,  financial,  and  propaganda 
fields.  Passing  this  resolution  would  also 
put  us  on  record  in  commending  the 
Israelis  for  the  courage,  skill,  and  execu- 
tion of  the  rescue  mission,  the  saving  of 
lives,  and  the  creation  of  deterrents.  It 
would  put  us  on  record  in  expressing  our 
strong  disapproval  of  the  efforts  made  by 
certain  nations  and  international  forces 
to  condemn  or  censure  Israel  for  under- 
taking the  rescue  mission.  And  it  would 
put  us  on  record  in  approving  the  force- 
ful and  effective  position  taken  by  the 
Government  of  the  United  States, 
through  its  Ambassador  to  the  United 
Nations,  and  in  supporting  the  joint 
United  States-United  Kingdom  resolu- 
tion condenming  all  acts  of  terrorism. 

Most  importantly,  it  would  put  the 
Congress  on  record  in  requesting  the 
President  to  accelerate  efforts  to  nego- 
tiate agreements  with  other  nations  to 
help  prevent  acts  of  terrorism  by.  among 
other  means,  denying  assistance  or  asy- 
lum to  persons  who  perpetrate  acts  of 
terrorism,  and  by  invoking  sanctions 
against  any  nation  which  gives  assistance 
or  grants  asylum  to  such  persons.  This  is 
of  crucial  importance. 

A  treaty  has  to  be  structured  which  in- 
vokes total  and  multinational  economic 
sanctions — trade  and  assistance — 
against  a  country  which  provides  assist- 
ance or  asylum  to  terrorists  or  provides 
sanctuary  to  them.  In  my  opinion 
Uganda — Idi  Amin  or  whomever — would 
probably  not  have  provided  sanctuary  to 
the  terrorists  if  they  knew,  for  example, 
that  all  their  drawing  rights  at  the  IMP 
would  have  been  suspended,  that  they 
would  have  received  no  further  foreign 
economic  or  military  assistance  from  any 
other  country,  that  their  imports  would 
have  stopped,  as  well  as  their  exports, 
and  that  these  sanctions  would  be  ap- 
plied against  them  whether  they  were 
signatories  to  the  treaty  or  not. 

Our  colleague  from  Pennsylvania,  Con- 
gressman Heinz,  has  outlined  for  us  a 
step  which  can  be  taken  unilaterally  by 
the  President  now,  while  we  are  waiting 
for  a  new  treaty  to  be  concluded.  He  has 
suggested  that  the  President  deny  desig- 
nation as  a  beneficiary  developing  coun- 
try for  purposes  of  title  V  of  the  Trade 
Act  of  1974 — relating  to  the  generalized 
system  of  preferences  which  give  devel- 
oping nations  an  advantage  over  Indus - 
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triallzed  countries  in  competing  for  the 
U.S.  markets  by  eliminating  duties  on 
certain  products  brought  in  from  those 
countries.  The  President  should  deny 
designation  to  any  country  which  he 
finds  aids  or  abets,  or  has  aided  or  abet- 
ted, by  granting  sanctuary  from  prosecu- 
tion, any  individual  or  group  which  has 
committed  an  act  of  international  ter- 
rorism. And  in  the  case  of  any  such 
country  which  has  already  been  so  desig- 
nated, the  President  is  urged  to  review 
such  designation  for  possible  termina- 
tion. 

Our  colleague  from  New  York,  Con- 
gressman Oilman,  has  argued  convinc- 
ingly before  this  House  that  the  Presi- 
dent should  exercise  his  powers  imder 
section  620A  of  the  Foreign  Assistance 
Act  of  1961 — relating  to  prohibitions 
against  furnishing  assistance  to  coun- 
tries which  grant  sanctuary  to  interna- 
tional terrorists — and  section  1114  of  the 
Federal  Aviation  Act  of  1958 — relating  to 
suspension  by  the  President  of  air  serv- 
ices to  countries  which  grant  sanctuary 
to  terrorist  organizations  which  use  hi- 
jacking of  aircraft  as  an  instrument  of 
policy — whenever  an  act  of  international 
terrorism  occurs. 

Congressman  Oilman  has  asked  that 
a  permanent  International  Commission 
on  Terrorism  be  constituted  within  the 
United  Nations,  and  he  has  asked  the 
President  to  renew  efforts  begun  at  the 
air  security  conferences  held  in  Rome 
during  1972  under  the  auspices  of  the 
International  Civil  Aviation  Organiza- 
tion to  establish  an  international  con- 
vention providing  aviation  sanctions 
against  countries  that  refuse  to  punish 
or  extradite  persons  responsible  for  un- 
lawful acts  against  civil  aviation.  He 
has  also  made  the  point  well  that  the 
Government  of  the  United  States  ought 
to  seek  strict  compliance  with  the  Con- 
vention for  the  Suppression  of  Unlaw- 
ful Seizure  of  Aircraft  and  a  new  treaty 
to  cover  those  persons  not  now  protected 
by  the  Convention  on  the  Prevention 
and  Punishment  of  Crimes  Against  In- 
ternationally Protected  Persons,  Includ- 
ing Diplomatic  Agents.  I  call  everyone's 
attention  to  his  remarks  yesterday  on 
pages  25140-25142  of  the  Record. 

Our  colleague  from  New  York.  Con- 
gresswoman  Abzug.  has  outlined  for  us 
some  components  of  a  new  international 
framework  for  dealing  with  terrorism. 
She  has  suggested,  among  other  points, 
that  the  major  airlines  suspend  all  air 
service  to  coimtries  which  give  sanctu- 
ary to  terrorists. 

I  wish  to  associate  myself  with  the 
points  made  by  these  colleagues. 

I  hope  the  Committee  on  International 
Relations,  which  has  jurisdiction  over 
the  resolutions  which  have  been  intro- 
duced, will  act  speedily  on  them.  I  think 
now  is  the  time  to  act.  There  is  substan- 
tial public  sentiment  in  support  of  these 
measures. 

If  one  looks  at  the  measures  which 
have  been  introduced,  a  clear  pattern 
starts  to  emerge  on  what  ought  to  con- 
stitute the  American  response  to  the 
Entebbe  incident  in  particular  and  in- 
ternational terrorism  in  general. 

If  one  looks  at  the  cosponsorship  of 
these  measures — the  Kemp-Koch,  Oil- 


man, Abzug,  Heinz,  and  Rinaldo  resolu- 
tions— it  is  well  over  100. 

I  hope  the  committee  acts  as  soon  as 
we  return  from  the  August  12  to  23  recess, 
and  I  hope  the  administration  supports 
the  measures  proposed. 

COSPONSORS     AND     TEXT     OF     THE     KSMP-KOCH 
RESOLXmON 

The  Members  who  have  cosponsored 
the  resolutions  introduced  by  Ed  Koch 
and  myself  today  follow,  as  does  the 
text  of  that  resolution : 

List  op  Cosponsors 

Mr.  Kemp  of  New  York. 

Mr.  Koch  of  New  York. 

Ms.  Abzug  of  New  York. 

Mr.  Alexander  of  Arkansas. 

Mr.  Ambro  of  New  York. 

Mr.  Archer  of  Texas. 

Mr.  AuColn  of  Oregon. 

Mr.  Bafalls  of  Florida.  * 

Mr.  Bauman  of  Maryland. 

Mr.  Beard  of  Rhode  Island. 

Mr.  BevlU  of  Alabama. 

Mr.  Bingham  of  New  York. 

Mr.  Burke  of  Massachusetts. 

Mr.  Burke  of  Florida. 

Mr.  Cohen  of  Maine. 

Mr.  Gorman  of  California. 

Mr.  Cotter  of  Connecticut. 

Mr.  Crane  of  Illinois. 

Mr.  Dan  Daniel  of  Virginia. 

Mr.  Derwinskl  of  Illinois. 

Mr.  Devlne  of  Ohio. 

Mr.  Downey  of  New  York. 

Mr.  Drinan  of  Massachusetts. 

Mr.  Edwards  of  Alabama. 

Mr.  Eilberg  of  Pennsylvania. 

Mr.  Evans  of  Indiana. 

Ms.  Fenwlck  of  New  Jersey. 

Mr.  Oilman  of  New  York. 

Mr.  Gradlson  of  Ohio. 

Mr.  Green  of  Pennsylvania. 

Mr.  Gude  of  Maryland. 

Mr.  Hanley  of  New  York. 

Mr.  Heinz  of  Pennsylvania. 

Ms.  Holtzman  of  New  York. 

Mr.  Horton  of  New  York. 

Mr.  Hyde  of  Illinois. 

Mr.  Johnson  of  Pennsylvania. 

Mr.  Ketch um  of  California. 

Mr.  Krebs  of  California. 

Mr.  LaFalce  of  New  York. 

Mr.  Lagomarslno  of  California. 

Mr.  Lehman  of  Florida. 

Mr.  Lent  of  New  York. 

Mr.  Long  of  Maryland. 

Mr.  Lundlne  of  New  York. 

Mr.  McHugh  of  New  York. 

Mr.  McKlnney  of  Connecticut. 

Mr.  Mathls  of  Georgia. 

Mr.  Mazzoli  of  Kentucky. 

Mr.  Miller  of  Ohio. 

Mr.  Mlneta  of  California. 

Mr.  Mitchell  of  New  York. 

Mr.  Moffett  of  Connecticut. 

Mr.  Murphy  of  New  York. 

Mr.  Murphy  of  Illinois. 

Mr.  Murtha  of  Pennsylvania. 

Mr.  Nowak  of  New  York. 

Mr.  Ottlnger  of  New  York. 

Mr.  Pattlson  of  New  York. 

Mr.  Paul  of  Texas.  ^ 

Mr.  Peyser  of  New  York. 

Mr.  Pike  of  New  York. 

Mr.  Preyer  of  North  Carolina. 

Mr.  Rees  of  California. 

Mr.  Richmond  of  New  York. 

Mr.  Robinson  of  Virginia. 

Mr.  Rodlno  of  New  Jersey. 

Mr.  Rosenthal  of  New  York. 

Mr.  Rousselot  of  California. 

Mr.  Roybal  of  California. 

Mr.  Russo  of  Illinois. 

Mr.  Satterfield  of  Virginia. 

Mr.  Scheuer  of  New  York. 

Mr.  Solarz  of  New  York. 

Mr.  Stratton  of  New  York. 

Mr.  Traxler  of  Michigan. 


Mr.  Won  Pat  of  Guam. 
Mr.  Young  of  Florida. 
Mr.  Zeferetti  of  New  York. 


H.  CoN.  Res.  700 
Whereas  acts  of  international  terrorism, 
such  as  assassinations,  bombings,  skyjack- 
Ings,  kidnappings,  and  seizures  of  conference 
buildings,  persist,  cavistng  death  and  serious 
Injury  to  citizens  of  many  nations  and  en- 
dangering the  safety,  welfare,  and  rights  of 
citizens  of  all  nations;  and 

Whereas  terrorists  acting  In  the  name  of 
the  Palestinian  Liberation  Organization  sky- 
Jacked  an  Air  Prance  airliner  on  June  27, 
1976,  and  took  that  airliner,  its  passengers 
and  crew  to  Entebbe  airport  near  Kampala, 
Uganda,  where  they  were  met  there  by  addi- 
tional terrorists  In  an  apparently  prearranged 
sanctuary;  and 

Whereas  having  recognized  that  such  ter- 
rorist acts  continue  because  of  inadequate 
deterrents  and  because  sanctuaries  provided 
terrorists  by  many  nations  have  often  been 
uncontested  by  the  world  community,  and 
having  recognized  the  prerogatives  of  a  sov- 
ereign nation  to  protect  Its  citizens  from 
\inwarranted  harm  or  Illegal  action,  even 
while  those  citizens  are  In  foreign  lands,  the 
Israeli  government  determined  to  rescue  all 
passengers  and  crew  In  the  interest  of  its 
citizens  who  constituted  the  majority  of  per- 
sons on  that  flight;  and 

Whereas  Israeli  commandos  In  a  courage- 
ous mission  of  July  3-4,  1976.  did  rescue  the 
hostages  being  held  by  the  terrorists  with  a 
minimum  loss  of  life,  thereby  giving  notice 
to  the  forces  of  International  terrorism  that 
such  forces  could  no  longer  be  assured  of  pro- 
tection In  sanctuaries  and  giving  notice  to 
countries  which  shelter  terrorists  that  they 
are  no  longer  Immune  from  "hot  pursuit" 
rescue  missions;  and 

Whereas  the  condemnation  or  censure  of 
Israel  for  these  actions,  upon  the  insistence 
of  Third  World  and  other  forces,  would  give 
comfort  to  the  worldwide  chain  of  terror 
groups,  cooperating  closely  with  one  another 
in  the  paramilitary,  political,  financial,  and 
propaganda  fields,  and  further  could  encour- 
age such  groups  to  initiate  additional  acts 
of  terrorism:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  the  govern- 
ment and  commando  units  of  Israel  are  com- 
mended for  the  courage,  skill,  and  execution 
of  the  rescue  mission,  the  saving  of  lives,  and 
the  creation  of  deterrents  arising  therefrom; 
and 

That  strong  disapproval  is  expressed  of  the 
efforts  being  undertaken  by  certain  nations 
and  international  forces  to  condemn  or  cen- 
sure Israel  for  undertaking  this  rescue  mis- 
sion; and 

That  vigorous  approvals  are  expressed  for 
the  forceful  and  effective  position  taken  by 
the  government  of  the  United  States, 
through  its  Ambassador  to  the  United  Na- 
tions, during  the  deliberations  of  the  United 
Nations  Security  Council,  and  for  support 
of  the  joint  United  States-United  Kingdom 
resolution  which  condemns  all  acts  of  terror- 
Ism;  and 

That  the  President  of  the  United  States 
Is  reqi'ested  to  Initiate  and  to  engage  in 
negotiation  of  agreements  with  other  na- 
tions to  help  prevent  acts  of  terrorism  by, 
among  other  means,  denying  assistance  or 
asylum  to  persons  who  perpetrate  acts  of 
terrorism,  and  by  invoking  sanctions  against 
any  nation  which  gives  assistance  or  grants 
asylum  to  such  persons;  and 

That  the  Clerk  of  the  House  is  directed  to 
transmit  copies  of  this  resolution  to  our 
President,  the  Secretary  of  State,  and  our 
Ambassador  to  the  United  Nations;  to  the 
President  of  the  United  Nations  Security 
Council  and  to  the  ambassadors  of  all  nations 
constituting  such  Security  Council;  and  to 
the  Prime  Minister  of  Israel. 
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Mr.  ROUSSELOT.  Mr.  Speaker,  it  Is  a 
pleasure  for  me  to  take  part  in  this  spe- 
cial order  to  commend  the  Nation  of 
Israel  for  their  heroic  and  skillfully  ex- 
ecuted rescue  mission  at  Entebbe  Air- 
port in  Uganda,  on  July  3-4,  and  to  make 
a  firm,  resolute  statement  denouncing  all 
forms  of  terrorism  in  the  world  today. 
I  wish  to  thank  my  able  colleagues.  Con- 
gressmen Jack  Kemp  and  Ed  Koch,  who 
have  organized  the  special  order,  for  their 
leadership  and  initiative  in  bringing  this 
issue  to  the  forefront  and  providing  for 
many  of  us  this  opportunity  to  express 
our  feelings  on  this  vital  and  important 
matter  of  world  concern. 

In  recent  years,  international  terror- 
ism has  developed  into  a  revolting  form 
of  political  weaponry.  In  all  of  its  sadis- 
tic forms — assassinations,  bombings,  kid- 
napings,  and  seizures  of  conference 
buildings — it  has  mushroomed  and  per- 
sisted, causing  death  and  serious  injury 
to  citizens  of  many  nations,  while  endan- 
gering the  safety,  welfare,  and  rights  of 
the  citizens  of  all  nations. 

As  it  has  grown,  it  has  continued  with- 
out significant  deterrence.  The  United 
Nations,  the  world  organization  which 
should  be  most  concerned  with  such  ab- 
horent  acts,  has  been  conspicuously  sil- 
ent in  the  face  of  these  reproachful  ac- 
tions. Sanctuaries  have  been  provided  by 
many  countries  which  have  acted  com- 
plicitly  in  the  terrorist  acts— most  of 
which  have  gone  uncontested  in  the 
world  community. 

The  Israeli  commando  raid  on  Enteb- 
be—operation Thunderbolt,  as  it  has 
come  to  be  called— marks  a  turn  in  the 
tide,  however,  in  the  free  world's  re- 
sponse to  the  new  techniques  of  terror. 
It  is  an  achievement  of  great  impor- 
tance in  the  struggle  against  terrorism. 
There  is  no  doubt  that  the  brave  and 
courageous  rescue  mission  performed  by 
the  Israeli  commando  will  not  be  soon 
forgotten,  but  rather  will  set  a  new  prec- 
edent in  humanity's  struggle  against  in- 
ternational terrorism. 

Mr.  KETCHUM.  Mr.  Speaker,  I  am 
proud  to  be  a  cosponsor  of  the  resolution 
introduced  by  the  two  distinguished 
gentlemen  from  New  York  (Mr.  Kemp 
and  Mr.  Koch)  commending  the  Gov- 
ernment of  Israel  for  its  courageous  raid 
on  Entebbe  Airport. 

I.  along  with  millions  of  Americans 
was  thrilled  to  learn  of  Israel's  daring 
rescue  mission  to  free  the  104  individ- 
uals held  hostage  by  terrorists  in 
Uganda.  Rather  than  bend  to  the  un- 
reasonable demands  of  a  group  of  de- 
spicable outlaws,  Israel  retaliated  in  a 
manner  deserving  of  the  world's  admira- 
tion and  respect.  I  am  positive  that  the 
Israeli  commandos'  rescue  will  long  be 
remembered  as  one  of  the  most  brilliant 
military  maneuvers  ever  undertaken. 

The  significance  of  the  Israeli  action 
lies  in  its  message  to  international  ter- 
rorists—such actions  cannot  and  shall 
not  be  tolerated  by  civilized  people.  The 
nations  that  harbor  terrorists  deserve 
to  be  ostracized  by  the  world  community. 
Any  claims  that  Israel  has  violated  the 
national  sovereignty  of  another  nation 
by  its  action  is  outrageous. 


Our  Nation,  and  Indeed  all  naUons, 
must  take  a  stand  against  terrorism  of 
the  kind  practiced  by  the  hijackers  of 
Entebbe.  It  is  not  Israel  which  should 
be  condemned  but  the  individuals  who 
violate  international  law  and  the  de- 
cency of  mankind  by  their  acts  of  ter- 
rorism. In  this  regard,  I  am  proud  that 
our  Ambassador  to  the  United  Nations 
spoke  forcefully  in  favor  of  Israel  and 
against  efforts  by  Third  World  nations 
to  brand  Israel  an  aggressor. 

The  Israeli  raid  on  Uganda  occurred 
during  the  height  of  our  Bicentennial 
celebration.  It  is  fitting  that  our  Nation, 
founded  upon  democratic  principles, 
should  set  an  example  worldwide  by  tak- 
ing a  strong  stand  against  international 
terrorism.  The  issues  outlined  in  this 
resolution  transcend  Democrat  or  Re- 
publican, liberal  or  conservative.  The 
resolution  represents  what  is  morally 
right  and  I  commend  it  to  the  House  of 
Representatives  for  immediate  action 

Mr.  CORI\^AN.  Mr.  Speaker,  the  Israeli 
commando  raid  on  Entebbe  Airport  on 
July  4  must  be  viewed  as  a  courageous 
blow  against  world  terrorism.  It  not  only 
was  a  daring  and  unprecedented  military 
operation,  but  more  importantly,  a  skill- 
fully executed  deterrent  to  the  atrocities 
of  sky  piracy.  Prior  to  this  hostage  free- 
ing mission,  deterrents  to  skyjackers 
have  been  inadequate  when  harbored  by 
neutral  countries.  Now.  neutral  nations 
can  no  longer  shelter  terrorists  without 
running  the  risk  of  being  treated  as  out- 
laws themselves. 

When  terrorists  hijacked  the  Air 
France  Airbus  on  June  27.  they  revived 
the  bitter  memories  of  other  tragedies. 
The  horrors  of  this  action  were  vet  an- 
other flagrant  violation  of  individual 
safety,  welfare,  and  human  rights  and  a 
challenge  to  Israels  right  to  exist.  Israel 
took  on  the  lonely  and  dangerous  burden 
to  free  her  citizens  from  the  bondage  of 
terrorists,  and  again  fight  for  her  sur- 
vival as  a  nation.  The  world  again  wit- 
nessed Israel's  inexhaustible  determina- 
tion and  energy  to  protect  individual 
freedoms,  to  prove  her  undying  belief  in 
her  right  to  exist,  and  to  discourage  na- 
tions from  shielding  the  international 
terrorists.  As  Yerucham  Amitai.  former 
deputy  chief  of  the  Israeli  Air  Force  has 
stated: 


If  Israel  should  ever  fall  to  protect  her  own 
she  would  cease  to  have  meaning  We  have 
been  forced  Into  aggressive  defense  and  the 
stakes  keep  getting  higher. 


Today,  Mr.  Speaker,  we  commend  Is- 
rael for  her  daring  rescue  mission.  The 
spirit  of  world  justice  would  have  been 
tested  had  it  not  been  for  the  courage 
and  precision  of  the  Israeli  raid.  It  must 
be  interpreted  more  broadly  than  a  hu- 
manitarian mission  and  resounding  de- 
feat for  terrorism.  It  is  a  strong  warning 
to  all  who  seek  to  embark  on  sky  piracy 
and  to  all  who  sanction  such  actions,  that 
Israel  wUl  not  sit  idly  by  while  innocent 
lives  are  bartered  for  jailed  terrorists. 

Mr.  Speaker,  this  is  a  moment  for  us  to 
reflect  on  the  horrors  of  this  latest  act  of 
violence  and  aggression.  It  is,  as  House 
Resolution  680  states,  a  time  to  call  upon 
the  President  to  initiate  and  negotiate 


agreements  with  other  nations  to  prevent 
acts  of  terrorism.  The  time  has  come  to 
cease  these  senseless  atrocities  and  hor- 
rors, restore  true  freedom  to  the  airways 
and  bring  peace  to  Israel  and  her  sur- 
rounding Arab  neighbors. 

Mr.    ARCHER.    Mr.    Speaker.    I    am 
pleased  to  join  with  my  colleagues  today 
to  condemn  acts  of  international  terror- 
ism and  to  support  the  recent  Israeli 
action  against  the  terrorists  in  Uganda. 
I  have  been  greatly  concerned  with 
certain    terrorist   organizations   in   the 
world  which  defy  international  law  and 
concern  for   human  life   in   the  name 
of  their  cause.  These  terrorist  acts  have 
brought  serious  injuries,  economic  hard- 
ships, fear,  and  even  death  to  many  peo- 
ple throughout   the   world.   These   ter- 
rorists are  a  band  of  outlaws  who  seek 
to  make  their  own  law  and  their  own 
morality.   These   actions   have   brought 
condemnation  from  political  and  reli- 
gious leaders  throughout  the  world. 

It  is  especially  regrettable  when  certain 
nations  throughout  the  world  aid  this 
terrorist  activity  by  providing  sanctuaries 
and  protection  for  the  terrorists. 

A  few  years  ago  we  were  concerned 
about  hijacking  of  commercial  airlines 
In  1969  there  were  70  .such  incidents  in- 
cluding 33  in  the  United  States.  For- 
tunately, these  incidents  declined  to  only 
seven  successful  skyjackings  in  1975  with 
four  of  these  in  the  United  States.  The 
fact  that  one  nation  which  provided  a 
haven  for  these  international  criminals 
agreed  to  extradite  or  punish  skyjackers 
contributed  to  this  decline. 

Recently,  we  were  alarmed  to  read  that 
four  pro-Palestinian  guerrillas  hijacked 
an  Air  France  plane  on  its  flight  from 
Israel  to  Paris  and  forced  it  down  at  the 
Entebbe  Airport  in  Uganda.  These  ter- 
rorists were  met  by  their  supporters  at 
the  airport  and  received  additional  weap- 
ons there.  The  Israelis  in  Uganda  had 
become  hostages  of  Uganda.  It  appeared 
that  the  terrorists  had  once  again  got- 
ten away  with  defying  law  and  morality. 
A  trained  unit  of  Israeli  commandos 
gave  the  world  an  example  of  courage  by 
flying  2.500  miles,  landing  at  Entebbe 
(Airport,  attacking  the  terrorists,  and 
rescuing  the  hostages.  The  rescue  opera- 
tion was  accomplished  within  90  minutes. 
Israel  gave  the  entire  world  an  example 
of  a  nation  willing  to  protect  its  citizens 
from  terrorism  and  from  national  lead- 
ers who  are  willing  to  give  a  sanctuary 
and  support  to  terrorists. 

It  is  my  hope  that  this  message  will  be 
clear  that  terrorism  will  not  be  tolerated 
and  that  nations  which  cooperate  with 
and  support  terrorists  will  be  subject  to 
retaliation. 

I  am  proud  to  join  as  a  cosponsor  of 
House  Concurrent  Resolution  680  which 
praises  Israel's  courageous  action,  dis- 
courages efforts  to  censure  or  condemn 
Israel  for  its  role,  and  gives  support  for 
the  U.S.  position  in  opposing  Third 
World  nations'  efforts  to  condemn 
Israel.  It  also  encourages  the  movement 
for  negotiations  leading  to  a  new  treaty 
to  curb  terrorist  activities. 

It  is  essential  that  the  United  States, 
Israel,  and  all  law-abiding  nations  take 
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action  to  end  the  threat  of  international 
terrorism. 

Mr.  DERWmSKI.  Mr.  Speaker,  I  am 
pleased  to  join  other  Members  in  this 
special  order  and  also  as  a  sponsor  of 
the  resolution  commending  the  Govern- 
ment of  Israel  for  the  strong  stand  it  has 
taken  against  international  terrorism. 

There  is  no  doubt  that  the  political 
encouragement  and  outright  support 
given  some  of  the  terrorist  groups  is,  in 
large  part,  responsible  for  this  growing 
international  problem.  I  believe  it  is 
time  that  the  United  Nations  properly 
addresses  itself  to  this  problem.  Failure 
to  do  so  could  encourage  such  groups  to 
initiate  additional  acts  of  terrorism. 

There  are,  however,  a  number  of  spe- 
cial considerations  involved  in  the  raid 
on  the  Entebbe  airport  in  Uganda,  in- 
cluding the  collaboration  between  the 
Amin  government  and  the  terrorists, 
the  role  of  the  radical  Libyan  Govern- 
ment of  Colonel  QadafB,  and  the  target- 
ing of  innocent  civilians  by  the  terrorists 
in  carrying  out  their  insane  political 
vendetta. 

The  blood  of  the  3  Israeli  hostages, 
the  Israeli  commander,  and  the  20  Ugan- 
dan soldiers  is  first  and  foremost  on  the 
hands  of  those  criminals  who  perpetrated 
the  crime.  The  time  is  long  past  due  when 
the  world  should  refuse  to  reward  such 
terrorism,  and  in  my  opinion,  Israel  acted 
in  the  best  tradition  of  international  law 
by  defending  its  citizens — and  others— 
from  international  piracy  and  extortion. 

Mr.  ZEFERETTI.  Mr.  Speaker,  for 
some  years  now,  the  world  has  been 
cowed  and  shocked  by  a  new  breed  of 
international  criminal;  the  terrorist. 
Armed  and  aided  by  certain  nations  who 
approve  of  their  actions,  these  groups  of 
bandits  have  roamed  the  world,  perpe- 
trating awful  atrocities  upon  innocent 
travelers  and  citizens  of  various  nations. 
Much  of  this  terror  and  lawlessness  has 
been  aimed  at  Israel  and  her  citizens. 

Crime  after  crime  has  been  committed, 
including  the  calculated  murder  of 
women  and  children.  Schoolbuses  have 
been  blown  up.  Letter  bombs  have  been 
sent  through  the  mails.  Innocents  have 
been  held  hostage.  Murder  has  come 
creeping  through  the  night,  intent  upon 
the  butchery  of  those  who  were  not  only 
surprised,  but  who  lacked  the  means 
to  immediately  defend  themselves.  All 
of  this  has  been  done  within  sight  of  the 
world,  and  the  so-called  international 
world  organizations.  None  of  them  have 
lifted  a  finger  to  prevent  or  punish  these 
perpetrators. 

Only  Israel  has  had  the  courage  to 
confront  these  terrorists  and  to  deny 
them  the  successful  extortion  of  compro- 
mise, ransom,  or  surrender.  All  over  the 
world,  while  one  government  after  an- 
other caved  in  to  these  people  and  their 
outlandish  demands,  the  Israelis  have 
demonstrated  their  strengh  with  the 
Uganda  raid,  which  thriUed  and  uplifted 
all  men  and  women  throughout  the  world 
who  are  disgusted  by  the  actions  of  in- 
ternational terror  organizations. 

To  the  surprise  of  few  observers  of  the 
scene,  many  Third  World  nations,  fearful 
of  Arab  oil  money  and  Communist  weap- 
ons, have  rushed  to  condemn  Israel's 


courageous  initiative.  To  no  one's  amaze- 
ment, the  U.N.,  long  since  totally  dis- 
credited, sought  to  condemn  Israel's  ac- 
tion. After  the  "Zionism  is  racism"  reso- 
lution, now  so  infamous,  these  initiatives 
came  as  no  surprise. 

Since  1968,  over  800  persons  have  been 
killed  and  some  1,700  injured  in  such 
international  terrorist  incidents.  Few  if 
any  of  the  perpetrators  have  been 
brought  to  justice.  Many  murderers,  in- 
cluding those  who  killed  U.S.  diplomats, 
walk  about  freely  and  as  heroes  in  many 
Arab  lands.  The  time  has  come  for  the 
United  States  to  stand  up  to  these  peo- 
ple, as  our  forefathers  did  in  the  Barbary 
wars  and  as  the  Israelis  have  done  today. 

A  resolution  is  before  the  House  which 
I  have  joined  in  sponsoring,  commend- 
ing Israel's  initiative  in  Uganda  and  ex- 
pressing the  sense  of  the  House  to  the 
effect  that  our  country  should  strengthen 
our  antiterrorist  stand.  Such  an  en- 
deavor on  our  part  Is  long  overdue. 
To  yield  to  terrorism  is  to  invite  further 
intimidation.  It  is  my  hope  that  the 
House  will  act  and  that  the  President 
will  stiffen  our  backbone  against  these 
acts  and  their  perpetrators. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker,  I 
want  to  express  my  support  for  the 
House  concurrent  resolution  expressing 
congressional  support  for  the  Israel  ac- 
tion against  the  terrorists  in  Uganda.  We 
must  make  it  clear  that  we  condemn  ter- 
rorists acts  everywhere  and  urge  cooper- 
ative action  by  all  nations  to  work  to- 
gether to  stop  future  terrorists  actions 
and  treat  such  terrorists  with  harshness. 

The  intricate  planning  and  determina- 
tion of  the  Israel  Government  and  the 
courageous  efforts  of  the  Israel  com- 
mandos should  give  worldwide  notice  to 
the  forces  of  international  terrorists  that 
such  actions  will  not  be  tolerated  and 
that  there  are  no  longer  any  safe  sanc- 
tuaries for  these  evil  people. 

We  are  a  nation  founded  and  nurtured 
on  the  ideals  of  freedom,  man's  humanity 
and  the  sovereign  rights  of  individuals 
and  nations.  It  is  imperative  that  we  put 
the  world  on  notice  that  we  will  not  stand 
by  and  watch  either  selected  political 
groups  or  nations  infringe  upon  these 
basic  rights  either  in  the  case  of  a  nation 
or  as  individual  citizens. 

Israel's  action  was  a  necessary  step  to 
assure  the  safety  of  her  citizens  and  give 
notice  that  such  terrorist  action  will  not 
be  condoned  or  tolerated.  As  we  are  one 
of  the  most  powerful  nations  in  the 
world,  we  must  do  all  we  can  to  stop  ter- 
rorist activities.  For  a  start  we  must  con- 
tinue to  make  it  impossible  or  nearly  im- 
possible for  any  terrorist  group  to  have 
any  opportunity  to  initiate  terrorist  ac- 
tions. We  must  invoke  sanctions  against 
any  nation  which  assists  or  harbors  such 
persons.  Finally  we  must  hunt  down  and 
deal  harshly  with  terrorists  who  live  by 
inflicting  harm  and  death  on  innocent 
and  peace-loving  people. 

Mr.  MAZZOLI.  Mr.  Speaker,  on  Jxily 
3  and  4,  Israeli  commando  units  under- 
took a  skillful  and  courageous  rescue 
mission  at  Entebbe  Airport  in  Uganda, 
rescuing  105  hostages  from  their  terror- 
ist captors. 

Today,  I  am  cosponsoring  House  Con- 


current Resolution  680,  commending  the 
Government  of  Israel  for  its  rescue  mis- 
sion, disapproving  any  efforts  to  con- 
demn or  censure  Israel,  and  requesting 
the  President  to  initiate  and  engage  in 
negotiations  leading  to  a  new  treaty  to 
curb  terrorist  attacks. 

I  feel  that  it  is  important  that  we 
imderline  the  message  sent  by  the  Israe- 
lis to  international  terrorists. 

Under  normal  circumstances,  I  do  not 
condone  the  violation  of  international 
boundaries.  If  undertaken  carelessly,  the 
Israeli  raid  could  have  resulted  in  dire 
trouble  for  both  Israel  arjd  her  allies. 

The  rescue  operation  was  carefully 
planned  and  executed,  however.  It  was 
undertaken  only  after  the  Israelis  had 
twice  demonstrated  their  willingness  to 
negotiate  a  reasonable  compromise.  It 
was  undertaken  after  every  recourse 
other  than  outright  intervention  had 
been  tried.  Most  importantly,  it  was 
undertaken  with  an  eye  toward  mini- 
mizing violence  and  casualties. 

Only  the  terrorists  and  two  hostages 
died  as  a  result  of  the  Israeli  interven- 
tion, a  remarkably  low  figure  which  dem- 
onstrates the  Israelis'  commitment  to 
minimal  bloodshed  and  turmoil. 

The  finesse  and  planning  which  went 
into  the  Israeli  move  reinforced  the  Is- 
raeli's claim  that  they  are  sincerely  in- 
terested in  a  just  expeditious  settlement 
of  the  Mideast  situation. 

The  Israeli  Government  recognized 
that  terrorism — bombings,  kidnappings, 
skyjackings,  assassinations — persists  be- 
cause deterrents  have  been  inadequate, 
and  because  sanctuaries  have  often  been 
provided  to  terrorists  by  ostensibly  neu- 
tral countries. 

The  Israeli  Government  also  recog- 
nized the  duty  of  a  nation  to  protect  its 
citizens  from  unwarranted  harm,  when 
those  citizens  are  located  in  a  foreign 
country  whose  government  is  unable  or 
unwilling  to  protect  them  from  terrorists. 

Aside  from  its  nationalistic  overtones, 
the  Israeli  action  deserves  praise  because 
it  serves  as  a  warning  to  all  who  would 
engage  in  acts  of  terrorism.  It  plainly 
underlines  the  commitment  of  civilized 
nations  to  stamp  out  terrorism,  and  to 
re*'use  shelter  or  tolerance  to  those  en- 
gaging in  terrorist  activities. 

House  Concurrent  Resolution  680  will 
set  the  stage  for  such  a  public,  interna- 
tional declaration  of  repudiation  of  ter- 
rorist acts,  by  urging  the  United  States  to 
initiate  and  engage  in  negotiations  for 
an  international  treaty  to  condemn  such 
operations. 

Such  a  declaration  would  have  only 
the  force  of  the  world  opinion  to  back  it 
up.  World  opinion,  reinforced  by  inter- 
national treaty,  can  be  a  potent  tool, 
however,  in  determining  individual  na- 
tions' policies  toward  terrorists. 

Mr.  BINGHAM.  Mr.  Speaker,  the 
Israeli  raid  on  Entebbe  Airport  in  Uganda 
on  July  3  was  welcomed  and  applauded 
by  Americans  and  free  men  and  women 
everywhere.  For  too  long  we  have  all  been 
forced  to  watch  governments  and  inter- 
national agencies  sit  by  helplessly  as  in- 
nocent civilians  have  been  hijacked,  at- 
tacked, kidnaped,  and  killed  by  interna- 
tional terrorists.  Hardly  a  week  goes  by 
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without  word  of  some  new  outrage.  We 
have  come  to  accept  the  inevitability  of 
terrorism  and  the  reality  of  our  impo- 
tence in  its  face. 

The  events  on  July  3-4  in  Uganda 
changed  all  that.  Once  again.  Israel 
taught  the  world  a  lesson  about  courage, 
technical  skill,  and,  most  important, 
about  regard  for  the  sanctity  of  human 
life.  With  minimal  violence,  the  Israeli 
commandos  freed  the  hostages  and 
brought  them  home.  The  Israeli  action 
win  be  remembered  as  long  as  there  are 
free  men  and  women  anywhere. 

In  response  to  the  Israeli  action,  we 
must  take  our  own.  We  must  initiate 
negotiation  of  agreements  with  other  na- 
tions to  prevent  terrorism  by  denying 
assistance  or  asylum  to  persons  who  en- 
gage in  acts  of  terrorism  and  by  invoking 
sanctions  against  any  nation  that  does 
grant  such  assistance  or  asylum.  The 
Israeli  effort  was  a  brilliantly  executed 
lone  action.  There  was  no  alternative  to 
it.  Our  response  to  it  must  not  be  unilat- 
eral but  international.  Nations  should 
not  have  to  go  it  alone,  but  should  be  able 
to  call  on  an  international  machinery  to 
prevent  and  fight  terrorism.  We  must 
move  expeditiously  before  the  terrorists 
strike  again  and  we  once  again  stand 
helpless. 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  680.  I,  too,  wish  to  commend 
the  bravery  and  ingenuity  of  the  Israelis 
in  their  rescue  of  the  hijacked  airliner  at 
Entebbe.  The  Israelis  have  repeatedly 
demonstrated  their  resolute  courage  and 
resourcefulness  in  their  struggle  to  sur- 
vive and  to  prosper  in  a  hostile  environ- 
ment. , 

Any  move  to  condemn  or  censure  Is- 
rael for  this  valiant  mission  grossly  dis- 
torts the  issues  at  hand  and  gives  com- 
fort to  terrorists  throughout  the  world. 
The  United  States  should  oppose  any 
such  statements  in  the  United  Nations 
or  elsewhere. 

In  its  daring  rescue  mission  at  En- 
tebbe, Israel  once  again  has  moved  to 
the  forefront  in  asserting  that  terrorism, 
whether  on  land  or  in  the  air,  cannot  be 
tolerated  if  we  are  to  assure  the  safety 
and  welfare  of  all  citizens  in  all  nations. 
Now  the  time  has  come  for  the  United 
States  to  make  an  equally  powerful 
statement  in  condemn?.tion  of  all  forms 
of  terrorism.  To  fail  to  address  this  prob- 
lem rigorously  can  only  endanger  world 
security  and  peace.  A  definitive  United 
States  policy  against  terrorism  Is  clearly 
needed.  House  Concurrent  Resolution 
680  is  a  step  toward  such  a  policy  and 
for  this  reason  I  endorse  it. 

Yet  further  action  directly  opposing 
terrorists  Is  obviously  necessary.  To  this 
end,  I  have  introduced  two  bills,  H.R 
14484  and  H.R.  14485. 

H.R.  14485  would  require  the  President 
to  suspend  air  operations,  for  at  least  1 
year,  with  any  country  that  aids,  abets, 
or  arms  any  terrorist  organization.  This 
bill  would  also  require  the  President  to 
suspend  air  operations  with  any  country 
maintaining  air  operations  with  a  coim- 
try  that  aids,  abets,  or  arms  terrorists. 

H.R.  14484  would  bar  U.S.  foreign  as- 
sistance to  any  nation  during  the  period 


in  which  we  have  suspended  air  opera- 
tions. These  are  serious  measures.  How- 
ever, they  are  the  sort  of  strict  actions 
that  are  necessary  if  we  are  to  effec- 
tively deter  any  future  episodes  of  hi- 
jacking such  as  the  Entebbe  Incident. 

Each  terrorist  action  is  a  learning  ex- 
perience for  other  would-be  terrorists. 
What  is  to  be  learned  depends  In  great 
part  on  the  consequences  of  such  irra- 
tional and  harmful  behavior.  If  we  fail 
to  respond  or  respond  feebly  and  ineffec- 
tually we  communicate  a  weakness  or  in- 
difference that  is  certain  to  encourage 
future  onslaughts  of  terrorism.  Only  a 
firm  and  unequivocal  position  on  these 
violations  will  serve  as  a  deterrent  to  fu- 
ture attacks.  A  determined  and  potent 
reply  by  the  United  States  is  essential. 

Mr.  GREEN.  Mr.  Speaker,  today  I  rise 
to  praise  the  coiu-age  and  daring  of  the 
Israeli  commandos  who  carried  out  the 
raid  that  freed  the  hostages  held  at  En- 
tebbe Airport.  But  more  important,  I  be- 
lieve, is  the  need  to  initiate  some  sort  of 
action  that  will  make  such  daring  acts 
imnecessary  in  the  future.  The  United 
States  must  take  a  greater  role  in  the  ef- 
fort to  curb  the  wave  of  international 
terrorism  that  threatens  us  all. 

It  is  an  act  of  international  diplomatic 
perversity  to  speak,  as  some  have  done,  in 
criticism  of  the  Israeli  act.  The  com- 
mandos deserve  our  praise  and  thanks, 
not  criticism.  They  were  not  the  ones 
who  hijacked  a  jet  and  subjected  its  pas- 
sengers to  nearly  a  w-eek  of  terror.  They 
did  not  represent  the  government  that 
provided  assistance  to  the  hijackers  and 
promoted  payment  of  ransom  demands. 
They  were  not  among  those  who  did 
nothing  more  than  sorrowfully  wring 
their  hands  over  their  inability  to  affect 
the  situation. 

The  Israeli  commandos  were  the 
heroes.  They  saved  Uves.  And  their  act 
should  serve  notice  on  other  potential 
hijackers  that  similar  efforts  of  terrorism 
are  not  risk  free. 

That  is  why  I  have  cosponsored  a  res- 
olution which  praises  the  Israelis  for  their 
brave  act;  condemns  those  in  complicity 
with  the  hijackers;  and,  most  important- 
ly, initiates  action  to  prevent  a  recur- 
rence of  the  situation. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
have  risen  on  several  occasions  in  this 
House  to  declare  my  support  for  the  state 
of  Israel.  I  speak  now  in  suppwrt  of 
Israel's  commando  raid  at  Entebbe  Air- 
port on  July  4th.  I  have  cosponsored 
House  Concurrent  Resolution  680  in 
hopes  of  putting  the  Congress  on  record 
in  support  of  the  commando  raid  and  in 
support  of  Israel's  anti-terrorist  activities 
in  general. 

Violence  and  terror  are  not  proper 
methods  of  social  or  political  change. 
Threatening  innocent  civilians  with 
death  in  order  to  make  political  state- 
ments or  coerce  a  government  is  not  proof 
of  a  terrorist's  power;  it  is  evidence  of 
his  impotence.  The  terrorists  cannot 
usually  enlist  enough  people  to  peacefully 
achieve  his  objectives  and  so  must  turn  to 
gims  and  bombs  as  a  last  resort  to  try  to 
achieve  his  goals.  The  terrorist  is  isolated 
from  the  mainstream  of  society  and  tries 
to  force  his  will  upon  those  who  disagree 
with  him. 
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We  must  do  everything  we  can  to  stop 
terrorists  from  blackmailing  govern- 
ments by  holding  their  citizens  hostage. 
Since  every  time  terrorists  fail,  or  are 
thwarted  in  their  aims,  other  potential 
terrorists  are  deterred,  the  House  must 
go  on  record  in  support  of  the  Entebbe 
raid,  and  like  actions,  to  encourage  any 
government  held  hostage  by  terrorists  to 
take  similar  action.  Israel's  heroic  raid 
was  thrilling  to  many  Americans,  and  I 
hope  that  Congress  will  go  on  record  re- 
flecting that  support.  We  must  let  the 
world  know  that  Israel  does  not  stand 
alone  in  the  battle  against  terror. 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
enthusiastic  support  of  House  Concur- 
rent Resolution  680,  of  which  I  am  co- 
sponsor.  This  resolution.  Introduced  by 
the  distinguished  gentlemen  from  New 
York,  states  imequivocally  the  policy  of 
the  United  States  regarding  the  daring 
and  successful  Israeli  rescue  of  the  hos- 
tages at  Entebbe  Airport  in  Uganda  and 
the  determination  of  the  United  States 
to  take  decisive  action  to  deter  acts  of 
international  terrorism  in  the  future. 

The  single  greatest  cause  of  terrorist 
actions  such  as  the  hijacking  of  the  Air 
France  jet  and  the  kidnapping  of  its 
passengers  is  the  provision  of  sanctuary 
for  terrorists  by  many  nations.  Never 
before  has  this  sanctuary  assumed  the 
dimensions  of  the  outright  cooperation 
with  the  terrorists  exhibited  by  the 
Ugandan  Government.  President  Amin 
apparently  expected  the  hijackers;  he 
welcomed  them  to  his  nation;  he  per- 
mitted their  comrades,  already  in 
Uganda,  to  join  them;  he  ordered  his 
troops  to  assist  the  terrorists  in  guarding 
the  hostages;  he  supplied  the  terrorists 
with  submachine  guns;  and  he  reportedly 
added  ransom  demands  of  his  own  to 
those  of  the  hijackers.  The  passengers  on 
the  aircraft  were  not  only  the  hostages 
of  the  terrorists;  they  were  also  the 
prisoners  of  the  Ugandan  Government. 

Had  the  terrorists  and  their  Ugandan 
accomplices  succeeded  in  their  piracy 
and  extortion,  the  world  would  have  wit- 
nessed the  establishment  of  a  fearful 
precedent:  the  overt  and  active  partici- 
pation of  a  sovereign  state  in  an  act  of 
terrorism.  Surely  this  precedent,  and  the 
knowledge  that  a  safe  haven  awaited 
them  in  Africa,  would  have  emboldened 
terrorists  the  world  over.  Civilized  people 
everywhere,  therefore,  owe  a  profound 
debt  to  Israel  for  Its  courageous  rescue  of 
the  hostages.  This  rescue  served  notice  on 
behalf  of  all  law  abiding  nations  to  all 
terrorists  that  the  international  com- 
munity will  not  sit  idly  by  while  outlaws 
and  outlaw  nations  perpetrate  crimes 
against  innocent  civilians.  This  rescue 
restored  our  faith,  after  the  bloodbath 
at  Munich  and  the  capitulation  to  ter- 
rorist demands  on  several  occasions,  that 
men  and  nations  of  good  will  are  not 
helpless  in  the  face  of  terrorism. 

The  argument  that  Israel  violated  In- 
ternational law  in  Its  assault  on  Entebbe 
Airport  simply  will  not  stand.  The  active 
participation  of  the  Ugandan  Govern- 
ment in  the  detention  of  the  Israeli  hos- 
tages was  a  clear  violation  of  Israel's 
sovereignty.  International  law,  under  the 
doctrine  of  reprisal,  clearly  recognizes 
that  a  nation  has  the  right  to  take  rea- 
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sonable  action  to  redress  a  violation  of  its 
own  rights,  even  though  such  action 
would  otherwise  be  deemed  violative  of 
International  law.  This  doctrine  is  in- 
voked most  typically  in  cases  involving 
the  rescue  of  nationals  held  by  a  for- 
eign state — precisely  the  situation  in 
Uganda.  In  such  cases,  the  principal 
question  is  whether  the  reprisal  was  rea- 
sonably limited  to  those  actions  needed 
to  effect  the  rescue.  The  Israelis  scrupul- 
ously limited  their  operation  to  those 
measiures  which  were  essential  to  release 
the  hostages. 

House  Concurrent  Resolution  680  calls 
upon  the  President  to  initiate  and  engage 
in  multilateral  negotiations  to  achieve 
international  agreements  to  prevent  acts 
of  terrorism  by  denying  assistance  or 
asyliun  to  individuals  who  perpetrate 
acts  of  terrorism  and  by  invoking  sanc- 
tions against  nations  which  provide  as- 
sistance or  asylvun  to  such  individuals. 
Such  international  action  against  ter- 
rorism is  long  overdue.  Hopefully,  the 
despicable  conduct  of  the  Ugandan  Gov- 
ernment will  reinforce  the  need  for  such 
action,  and  the  courageous  rescue  by  the 
Israeli  Government  will  demonstrate 
that  decisive  and  successful  action 
against  terrorism  is  possible. 

Mr.  KOCH.  Mr.  Speaker,  I  am  proud 
to  rise  in  support  of  the  courageous  and 
inspiring  action  taken  by  the  Israelis  in 
rescuing  the  passengers  and  crew  of  the 
airliner  hijacked  to  Entebbe,  Uganda,  re- 
ceatly.  This  special  order,  arranged  by 
Congressman  Kemp  and  myself,  gives 
Members  of  Congress  an  opportunity  to 
express  their  support  of  the  Israel  action 
and  to  demonstrate  to  the  nation  and 
the  world  that  the  risks  taken  in  pur- 
suit of  justice  and  freedom  are  not  un- 
noticed. Congressman  Kemp  and  I  are 
the  two  original  sponsors  of  House  Con- 
current Resolution  680,  which  commends 
Israel  for  its  action  in  rescuing  its  citi- 
zens as  well  as  other  innocent  passengers 
and  crew  at  the  Entebbe  airport  on 
July  4,  and  which  applauds  the  position 
taken  by  the  United  States  in  the  United 
Nations  in  condemning  all  acts  of  ter- 
rorism. 

I  was  excited,  as  I  think  many  were, 
by  the  news  that  Israel  had  once  again 
shown  its  resourcefulness  in  organizing 
a  mission  to  Uganda  to  save  the  iimo- 
cent  civilians  trapped  in  that  hostile 
land,  facing  death  at  the  hands  of  ter- 
rorists. It  is  important  that  Members  of 
Congress  demonstrate  their  approval  for 
this  action  and  Its  condemnation  of 
those  nations  who  would  imitate  Uganda 
and  provide  aid  and  comfort  to  these 
modern-day  pirates  of  the  air. 

The  Palestine  Liberation  Organization 
may  convince  some  Third  World  nations 
submitting  to  oil  blackmail  that  their 
actions  in  kidnapping  innocent  civilians 
have  political  objectives  and  meaning, 
but  I  do  not  beUeve  they  can  convince 
people  of  conscience  around  the  world 
that  they  are  anything  other  than  com- 
mon criminals  engaging  in  wanton  ter- 
rorism. It  behooves  us  to  condemn  those 
nations  that  would  provide  aid  to  ter- 
rorists as  Uganda  has  been  willing  to  do, 
and  to  congratulate  Israel  for  its  actions 
in  protecting  civilians. 


In  this  resolution  we  are  calling  on 
other  nations  to  do  their  part  to  halt 
rampant  terrorism  by  refusing  to  provide 
shelter  to  those  who  would  threaten,  kid- 
nap, and  kill  innocent  civilians  simply 
to  make  political  points  or  to  capture 
the  world's  attention  for  a  brief  moment. 
Last  week  I  made  a  statement  in  this 
body  in  which  I  drew  my  colleagues'  at- 
tention to  the  distinction  between  ter- 
rorists and  guerrUlas  drawn  by  William 
P.  Buckley  in  a  recent  column  of  his: 

The  kUllng  of  unlnvolved  citizens  is  ter- 
rorism, not  guerrilla  warfare— which  is  de- 
fined as  killing  armed  representatives  of 
the  oppressor  state. 

In  this  year  of  celebrating  our  200th 
year  of  independence  it  is  important  to 
remember  that  the  original  American 
revolutionaries  were  guerrillas,  not  ter- 
rorists, and  that  the  founders  of  our 
country  would  have  been  horrified  by 
the  thought  of  using  the  lives  of  inno- 
cent civilians  as  hostages  to  a  political 
goal. 

There  are  a  number  of  legislative  pro- 
posals being  offered  that  would  deal  with 
the  problem  of  terrorism,  and  I  urge  my 
colleagues  to  carefully  consider  these 
proposals  and  support  those  which  take 
effective  steps  to  prevent  terrorism  in 
the  future.  I  would  also  urge  the  State 
Department  to  make  our  opposition  to 
terrorism  a  matter  of  first  priority  with 
other  governments  and  in  the  United 
Nations.  In  this  regard  1  was  pleased  to 
see  that  the  United  Nations  resisted  the 
effort  made  by  those  nations  held  in 
thrall  by  Arab  and  Soviet  blackmail  to 
condemn  the  Israeli  action.  If  any  gov- 
ernment needs  to  be  condemned  in  the 
strongest  terms,  it  is  the  Government  of 
Uganda,  essentially  the  government  of 
an  unstable  dictator,  Gen.  Idi  Amin, 
which  allowed  the  terrorists  to  occupy 
the  Entebbe  airport  and  to  hold  their 
hostages  there. 

If  men  and  women  of  conscience  do 
not  indicate  their  disapproval  of  acts  of 
terrorism  and  take  action  against  it,  ter- 
rorism will  continue.  We  niust  make  it 
clear  that  those  who  murder  civilians 
in  the  name  of  a  political  goal  can  never 
find  a  refuge  in  the  civilized  world,  and 
will  be  hunted  down  like  the  rabid  ani- 
mals they  are. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
pride  and  admiration  that  I  join  my  col- 
leagues in  rising  in  support  of  the  recent 
gallant  mission  of  Israel  that  smashed 
those  forces  which  perpetrated  a  most 
reprehensible  act  of  international  terror- 
ism. The  skill  and  daring  of  the  Israelis 
electrified  the  world,  heartening  those 
feeling  indignation  yet  helplessness  as 
international  terrorists  struck  once 
again. 

I  laud  my  colleagues,  the  gentlemen 
from  New  York,  Mr.  Kemp  and  Mr.  Koch, 
for  their  efforts  in  their  resolution  to 
commend  the  Government  and  com- 
mandos of  Israel  for  their  swift  strike  at 
Entebbe  in  the  face  of  terrorist  extortion 
attempts.  And  I  embrace  their  position 
disapproving  any  efforts  to  condemn  or 
censure  Israel  for  its  action.  The  valiant 
Israeli  mission  has  gained  the  well- 
earned  respect  of  those  nations  and  peo- 
ples  embracing   accepted   international 


standards  of  justice  and  respect  for  the 
law. 

I  call  attention  to  the  efforts  of  our 
other  colleagues — Abzug,  Heinz  ,  and 
RiNALDO — for  their  well-considered  reso- 
lutions addressed  to  the  reprehensible 
acts  of  international  terrorism. 

This  is  an  appropriate  time  for  my  col- 
leagues to  join  together  in  urging  the 
President  to  consider  the  ground  swell  of 
support  in  the  Congress  and  throughout 
the  Nation  for  action  against  interna- 
tional terrorism.  It  is  the  intention  of 
our  well-spoken  colleagues  condemning 
this  virulent  menace,  that  the  President 
accelerate  his  efforts  to  negotiate  agree- 
ments with  other  nations  in  order  to  pre- 
vent and  punish  acts  of  terrorism.  The 
forces  mobilized  against  such  heinous 
acts  must  be  equal  to  the  repugnance  of 
the  crime. 

Stressing  those  points  considered  to  be 
the  backbone  of  a  mobilization  against 
international  terrorism,  I  have  intro- 
duced legislation  (H.  Con.  Res.  697)  call- 
ing upon  the  President  to  exercise  his 
powers  to  suspend  air  sei-vices  and  for- 
eign assistance  to  countries  collaborating 
with  terrorists;  seeking  the  formation  of 
an  international  commission  to  study  the 
most  eflQcacious  means  to  deal  with  inter- 
national terrorism;  urging  conclusion  of 
a  multilateral  convention  providing  sanc- 
tions against  countries  found  to  be  aid- 
ing and  abetting  terrorists;  and  seeking 
an  international  treaty  to  prevent  and 
punish  the  taking  of  hostages.  This  reso- 
lution also  urges  the  President  to  seek 
the  adherence  to  the  Convention  for  the 
suppression  of  unlawful  seizure  of  air- 
craft, by  those  countries  party,  and  the 
ratification  of  this  Convention  by  other 
countries. 

Being  fully  avv^are  that  other  poten- 
tially eflBcacious  measures  must  be  con- 
sidered, I  support  the  intentions  and 
arguments  of  my  colleagues — we  must 
thoughtfully  evaluate  every  possible 
weapon  in  our  inventoi-y  that  can  be  ef- 
fectively used  to  eradicate  international 
terrorism. 


GENERAL  LEAVE 


Mr.  JEFFORDS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today 
by  the  gentleman  from  New  York  (Mr. 
Kemp). 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Vermont? 

There  was  no  objection. 


AMERICA'S  BICENTENNIAL  AND  THE 
CAPTIVE  NATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  America's 
Bicentennial  celebration  did  not  pass 
without  a  politico-moral  concern  on  the 
part  of  our  people  for  those  peoples  and 
nations  which  have  lost  their  independ- 
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ence  under  successive  waves  of  totalitar- 
ian Communist  imperialism  centered  in 
Moscow.  Other  free  nations  have  joined 
us  in  this  celebration  and  with  the  same 
moral  concern  toward  the  captive  na- 
tions. In  Korea,  the  Republic  of  China, 
Japan.  West  Germany,  and  other  nations 
citizens  participated  in  events  associated 
with  the  Bicentennial  Captive  Nations 
Week.  As  in  previous  years,  those  close 
to  the  battlelines  of  freedom  from  Com- 
munist domination  know  the  plight  of 
the  capitive  nations.  They  know,  too, 
what  might  befall  them  if  in  the  spirit 
of  our  American  Revolution  and  in  the 
spirit  of  the  traditional  Captive  Nations 
Week,  we  should  lapse  in  pursuing  a 
policy  of  peace  and  freedom  through 
strength. 

In  presenting  further  examples  of  the 
'76  week's  activities,  I  introduce  for  the 
Record  proclamations  by  Gov.  Thomas 
P.  Salmon,  of  Vermont:  Gov.  Dolph 
Briscoe,  of  Texas;  Mayor  John  C.  Man- 
danici,  of  Bridgeport;  Mayor  Stanley  M. 
Makowski,  of  Buffalo;  Mayor  Arthur  J. 
Holland,  of  Trenton;  Mayor  William  H. 
Hudnut  in,  of  Indianapolis;  a  broadcast 
on  "Helsinki  Plus  One";  a  report  and 
editorial  on  the  free  Chinese  event;  and  a 
report  on  Gov.  Michael  S.  Dukakis,  of 
Massachusetts,  issuing  his  proclamation: 
Proclamation 
Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslo- 
vakia. Latvia.  Estonia,  Byelorussia,  Rumania. 
East  Germany.  Bulgaria.  Mainland  China, 
Armenia.  .Azerbaijan.  Georgia,  North  Korea, 
Albania  Idel-tJral.  Croatia,  Slovenia  Cos- 
sackla.  North  Vietnam,  Cuba.  Cambodia, 
South  Vletanm.  Laos,  and  others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  In 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders 
In  bringing  about  their  freedom  and  Inde- 
pendence;  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vot-  passed  Public 
Law  86-90  establishing  the  third  week  In 
July  each  year  as  Captive  Nations  Week  and 
Inviting  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  captive  peoples; 

Now,  therefore.  I,  Thomas  P.  Salmon, 
Governor  of  the  State  of  Vermont,  do  hereby 
proclaim  the  week  beginning  July  18 
through  July  24.  1976,  as  Captive  Nations 
Week  in  Vermont,  and  call  upon  the  citizens 
to  join  with  others  In  observing  this  week 
by  offering  prayers  and  dedicating  their  ef- 
forts for  the  peaceful  liberation  of  the  cap- 
tive nations. 

Official    Memorandum    by    Dolph    Briscoe. 
Governor  of  Texas 

Austin.  Tex. 

Greetings : 

In  Its  thrust  toward  world  domination, 
communist  imperialism  has  deprived  many 
millions  of  people  of  Central  and  Eastern 
Europe.  Asia  and  even  the  Western  Hemi- 
sphere  of  human   rights   and   fundamental 


freedoms.  Silenced,  but  unconquered.  these 
people  will  never  cease  to  struggle  for  their 
Inalienable  right  to  a  free  life. 

The  national  security  and  well-being  of 
the  citizens  of  the  United  States  Is  dependent 
on  the  continued  desire  for  liberty  and  Jus- 
tice on  the  part  of  the  people  of  these  captive 
nations. 

By  action  of  Congress,  the  third  week  of 
July  has  been  designated  as  Captive  Nations 
Week.  It  Is  fitting  that  we  observe  this  pe- 
riod In  tribute  to  the  flght  for  freedom  and 
In  recognition  of  the  natural  Interdepend- 
ency  of  the  people  and  nations  of  the  world. 

Therefore.  I.  as  Governor  of  Texas,  do 
hereby  designate  the  week  of  July  8.  1976, 
as  Captive  Nations  Week  In  Texas. 

Proclamation 

Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine.  Czechoslova- 
kia. Latvia.  Estonia.  Byelorussia.  Rumania, 
East  Germany.  Bulgaria,  Mainland  China, 
Armenia,  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural.  Serbia,  Croatia,  Slovenia, 
Tibet,  Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war:  and 

Whereas,  the  freedom  loving  peoples  in  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  in 
bringing  about  their  freedom  and  Independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies  and 
activities;  expressing  their  sympathy  with 
and  support  for  the  just  aspirations  of  cap- 
tive peoples; 

Nov/  therefore,  I.  John  C.  Mandanlcl,  Mayor 
of  the  City  of  Bridgeport.  Connecticut,  do 
hereby  proclaim  the  week  of  July  18-24.  1976 
as  Captive  Nations  Week  In  Bridgeport,  and 
call  upon  the  citizens  to  join  with  others  In 
observing  this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  the  captive  nations. 

Proclamation 

Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania.  Ukraine,  Czechoslovakia, 
Latvia,  Estonia,  Byelorussia,  Rumania.  East 
Germany.  Bulgaria,  Mainland  China,  Arme- 
nia, Azerbaijan,  Georgia,  North  Korea,  Al- 
bania, Idel-Ural,  Serbia,  Croatia,  Slovenia, 
Tibet,  Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and. 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war:  and. 

Whereas,  the  freedom  loving  peoples  in  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  In 
bringing  about  their  freedom  and  Independ- 
ence; and. 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86- 
90  establishing  the  third  week  In  July  each 


year  as  Captive  Nations  Week  and  Inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayer,  cere- 
monies and  activities;  expressing  their  sym- 
pathy with  and  support  for  the  just  aspira- 
tions of  captive  peoples. 

Now,  therefore.  I.  Stanley  M.  Makowski, 
Mayor  of  the  City  of  Buffalo,  and  I.  Edward 
V.  Re^an,  Erie  County  Executive,  do  hereby 
proclaim  the  week  of  July  18-24  1976  as  "Cap. 
tlve  Nations  Week"  in  Buffalo  and  Erie  Coun- 
ty, and  call  upon  the  citizens  to  join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful   liberation  of  the  captive  nations. 

Proclamation:  Captive  Nations  Week 
Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led.  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine.  Czechoslo- 
vakia. Latvia.  Estonia.  Byelorussia.  Rumania, 
East  Germany,  Bulgaria,  Mainland  China, 
Armenia,  Azerbaijan,  Georgia.  North  Korea. 
Albania,  Idel-Ural.  Serbia.  Croatia,  Slovenia, 
Tibet,  Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam.  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  In  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders 
In  bringing  about  their  freedom  and  Inde- 
pendence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies  and 
activities;  expressing  their  sympathy  with 
and  supjKsrt  for  the  Just  aspirations  of  cap- 
tive peoples; 

Now.  therefore,  I,  Arthur  J.  Holland.  Mayor 
of  the  City  of  Trenton,  New  Jersey,  do  here- 
by proclaim  the  week  of  July  18-24,  1976,  as 
Captive  Nations  Week  In  Trenton,  and  call 
upon  the  citizens  to  join  with  others  In  ob- 
serving this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  the  captive  nations. 

Proclamation  :  "Captive  Nations  Week" 
July  18-24,  1976 

Whereas:  The  foreign  policies  of  Russian 
Communists  have  led,  through  direct  and 
Indirect  aggression,  to  subjugation  and  en- 
slavement of  the  peoples  of  Poland,  Hungary, 
Lithuania.  Ukraine,  Czechoslovakia,  Latvia, 
Estonia,  Byelorussia,  Rumania,  East  Ger- 
many, Bulgaria.  Mainland  China,  Armenia, 
Azerbaijan,  Georgia,  North  Korea,  Albania, 
Idel-Ural.  Serbia,  Croatia.  Slovenia,  Tibet, 
Cossackla,  Turkestan,  North  Vietnam,  Cuba, 
Cambodia,  South  Vietnam,  Laos  and  others; 
and 

Whereas:  The  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas:  The  freedom  loving  peoples  in 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  In 
bringing  about  their  freedom  and  Independ- 
ence; and 

Whereas:  The  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  In- 
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vltlng  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  Just  as- 
pirations of  captive  peoples; 

Now,  therefore,  I,  William  H.  Hudnut,  HI, 
Mayor  of  the  City  of  Indlani»polls,  do  hereby 
proclaim  the  week  of  July  18-24,  1976,  as 
"Captive  Nations  Week"  In  Indianapolis,  and 
call  upon  the  citizens  to  join  with  others 
in  observing  this  week  by  offering  prayers 
and  dedicating  their  efforts  for  the  peaceful 
liberation  of  the  captive  nations. 


Helsinki  Plus  One 

Reporter:  PhUlp  C.  Clarke,  with  Dr.  Lev 
E.  Dobrlansky. 

Index:   Helsinki  Accord. 

For  Broadcast:   Wednesday,  July  28,  1976. 

It  has  been  Just  under  a  year  since  the 
U.S.,  Russia  and  more  than  30  other  nations 
met  In  Helsinki  and  signed  a  declaration  on 
security  and  human  rights.  The  Soviet  Union 
got  what  It  wanted:  Western  recognition  of 
Russia's  post-World  War  II  conquest  of  East- 
ern Europe.  In  return,  the  West  obtained 
Soviet  agreement  to  ease  up  on  Moscow's 
authoritarian  rule — including  freer  emigra- 
tion, relaxation  of  border  restrictions  and 
perml.ssion  for  greater  flow  of  people  and 
ideas  across  frontiers. 

As  Chairman  of  the  National  Captive  Na- 
tions Committee.  Dr.  Lev  E.  Dobrlansky  of 
Georgetown  University,  has  been  watching 
developments  closely  since  Helsinki.  He  says 
violation  of  human  rights  behind  the  Iron 
Curtain  have  Increased  rather  than  de- 
creased: 

Dr.  Lev  E.  Dobrlansky:  "It  is  significant 
that  over  this  year  there  has  been  almost  an 
uncanny  focus  on  a  part  of  Moscow  dealing 
with  human  rights.  And,  In  the  course  of 
this  year  there  has  been  an  Increase  in  the 
repressions  within  the  Soviet  Union  and  also 
In  Central  Europe  against  the  human  rights 
of  Individuals,  of  Institutions,  and  of  nations; 
80  much  so  that  the  Congress  has  been 
forced  to  set  up  a  Commission  on  European 
Security  and  Cooperation  to  monitor  the  be- 
havior of  Moscow  in  terms  of  the  Helsinki 
Accord." 

In  the  past  year,  says  Professor  Dobrlansky, 
Moscow  has  been  pursuing  two  main  objec- 
tives: 

Dr.  Dobrianskt.  "One  of  propaganda — 
mainly  \islng  these  accords  to  propagandize 
them  In  terms  of  a  legitimization  of  the  bor- 
ders and  also  the  Communist  regimes  within 
Eastern  Europe.  The  very  thing  that  we  try 
to  avoid.  And,  unfortunately,  our  counter- 
propaganda  has  been  virtually  nil  on  this 
score. 

"The  second  prong  of  Its  action  has  been 
what  I  call  'Ptompkln  tactics.'  They  would 
allow  for  the  release  of  a  Leonid  Plyusch,  the 
Ukranlan  dissident.  In  the  meantime,  they 
would  Incarcerate  a  hundred  or  so  within 
the  Jails  and  also  psychiatric  wards  of  the 
Soviet  Union." 

Professor  Dobrlansky  says  the  U.S.  should 
not  wait  until  the  next  conference  on  E\iro- 
pean  Security  and  Cooperation,  scheduled  for 
Belgrade  In  1977. 

Dobriansky:  "I  think  every  American 
should  be  given  an  accounting  today  by  the 
Executive  branch  of  our  government  as  to 
how  far  Moscow  has  observed  the  accords. 
The  State  Department  has  monitored  this 
since  August  or  September  of  1975  and  it 
Is  time  now  to  get  the  report  to  the  American 
people." 

Dr.  Lev  E.  Dobrlansky  of  Georgetown  Uni- 
versity, Chairman  of  the  National  Captive 
Nations  Committee. 

[Prom  the  China  Poet] 

President  Addresses  Mass  Rally:    Assures 

Early  Victory  for  Forces  of  Freedom 

The  future  of  the  aati-Communist  move- 
ment will  be  bright  and  firm.  President  Yen 


Chla-kan  told  a  50,000-strong  rally  in  Taipei 
to  mark  the  Captive  Nations  Week  yesterday 
evening  at  the  Taipei  City  Stadium. 

To  encourage  enslaved  people  to  rise 
against  tyranny,  the  President  said  to  resist 
slavery  is  to  regain  freedom. 

Emphasizing  the  Importance  of  freedom, 
the  President  said  that  "Freedom  Is  one  of 
man's  fundamental  rights  and  the  goal  of 
our  common  endeavors." 

President  Yen  also  closely  linked  the  rela- 
tionship between  freedom  and  Justice.  He 
said  "Freedom  Is  the  signpost  of  Justice.  This 
Is  to  say  that  freedom  can  be  reached  only 
by  upholding  Justice." 

The  President  told  the  audience  that  this 
is  the  crucial  moment  in  which  we  must  ex- 
tinguish Communist  slavery  and  safe-guard 
democracy  and  freedom. 

Yen  said  that  In  all  history  there  has 
never  been  an  enslaving  tyranny  which  was 
not  destroyed  by  anti-tyrannical  people  and 
there  has  never  been  a  freedom-depriving 
totalitarianism  which  was  not  swept  away 
by  those  striving  for  freedom. 

The  rally,  sponsored  by  Dr.  Ku  Cheng- 
kang,  honorary  president  of  the  World  antl- 
Communlst  League,  highlighted  the  Captive 
Nations  Week  activities  from  July  18  to  July 
24  In  Taipei. 

In  addition  to  Dr.  Ku's  Inauguration 
speech  at  the  meeting  all  delegates  from  for- 
eign nations,  also  lectured  at  the  meeting. 

A  big  chorus  and  morale-encouraging  per- 
formances added  to  the  tone  of  the  anti- 
slavery  gathering. 

A  declaration  and  open  letter  to  the  peo- 
ple on  the  mainland  were  Issued  at  the  meet- 
ing. 


Captive  Nations  Week  Mass  Rally 

The  Captive  Nations  Week  observance  In 
the  Republic  of  China  came  to  a  success- 
ful climax  with  a  gigantic  mass  rally  last 
night  attended  by  more  than  50.000  people 
of  all  walks  of  life. 

It  was  a  fitting  demonstration  of  man's 
determination  to  remain  free  and  to  lib- 
erate the  enslaved  millions  behind  the  Iron 
Curtain  from  tyranny  and  oppression. 

As  President  Yen  Chln-kan  pointed  out  in 
his  address  to  the  mass  rally  supporting  the 
Captive  Nations,  "freedom  Is  one  of  man's 
fundamental  rights  and  the  goal  of  our 
common  endeavors"  and  to  resist  slavery  is 
to  regain  freedom.  It  Is  the  signpost  of  Jus- 
tice. It  symbolizes  kindness  and  love.  And 
freedom  Is  the  key  to  peace".  Referring  to 
the  continuous  and  furious  struggles  by  our 
mainland  compatriots  against  the  handful 
of  their  suppressors.  President  Yen  declared 
that  "This  affords  positive  proof  that  Mao 
thought  and  Communist  system  are  totally 
bankrupt  and  abhorred  by  the  freedom  lov- 
ing people".  "This  Is  the  crucial  moment", 
he  stated.  "In  which  we  must  extinguish 
Communist  slavery  and  safeguard  democracy 
and  freedom".  He  urged  the  people  to  "con- 
solidate ourselves  In  this  antl-Communlst 
bastion,  unite  the  forces  of  freedom.  Inspire 
moral  courage  and  reinforce  our  faith  in  the 
final  victory". 

Many  other  speakers  also  addressed  the 
rally  voicing  their  staunch  support  of  this 
worldwide  observance  which  as  initiated  by 
a  Joint  Resolution  of  the  U.S.  Congress  on 
July  17.  1959. 


[Prom  the  Ukrainian  Weekly,  July  25,  1976] 
Massachusetts  Governor  Issues  CN  Week 

Proclamation 
Boston,  Mass. — Governor  Michael  S.  Du- 
kakis designated  the  week  of  July  18-24,  1976. 
as  "Captive  Nations  Week"  In  Massachusetts 
in  a  special  proclamation  which  stressed 
that  Americans  from  the  captive  nations 
"by  their  commitment  to  the  national  In- 
dependence of  the  Captive  Nations — Arme- 
nia, Byelorussia,  Latvia,  Lithuania,  Estonia, 
Ukraine,  and  others — have  heightened  the 


appreciation  of  the  blessings  of  liberty  and 
self-determination  among  their  fellow  cit- 
izens." 

Gov.  Dukakis  Issued  the  proclamation  on 
June  30,  In  the  presence  of  representatives 
from  Ukrainian,  Lithuanian  and  Latvian  or- 
ganizations In  Boston. 

The  Boston  chapter  of  the  Ukrainian  Con- 
gress Committee  of  America,  which  was  in- 
strumental in  staging  this  year's  observance 
In  Boston,  was  represented  by:  Konrad  Hit- 
sak,  president;  Orest  Szczuklvik,  vice-presi- 
dent; Maria  Walzer  and  Tania  D'Avlgon,  who 
were  dressed  In  Ukrainian  stylized  costumea 


CLEAN   AIR   ACT   AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Ford)  is  rec- 
ognized for  5  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  convey  my  personal  ap- 
preciation to  the  members  of  the  Com- 
mittee on  Interstate  and  Foreign 
Commerce  for  their  diligent  efforts  on 
the  Clean  Air  Act  amendments.  It  is  ap- 
parent that  they  cooperated  extensively 
with  representatives  of  industry  and  en- 
vironmental groups  to  develop  feasible 
amendments  to  a  most  crucial  piece  of 
legislation.  The  report  on  the  Clean  Air 
Act  Amendments  of  1976  represents  a 
balanced  approach  to  widely  conflicting 
demands  and  competing  interests. 

Proposed  sections  of  the  controversial 
bill  have  been  attacked  by  some  indus- 
trial interests  as  being  unreasonable  in 
their  approach  to  emission  ceilings  and 
penalty  regulations.  These  same,  and 
other  proposals  were  considered  too 
weak  by  environmentalists,  some  even 
stating  that  their  acceptance  could  halt 
or  reverse  present  progress  in  protecting 
the  environment  and  the  public  health. 
The  committee  was  placed  in  the  posi- 
tion of  arbitrator,  providing  a  forum  for 
the  evaluation  of  current  standards  and 
serving  as  a  catalyst  for  constructive 
change. 

Two  particular  sections  of  the  act  are 
examples  of  the  cooperative  process 
which  resulted  in  a  bill  acceptable  for 
the  most  part  to  all  parties  involved  in 
its  formulation.  Section  121  of  the  bill 
deals  with  the  authorization  of  compli- 
ance date  extensions  for  direct  station- 
ary sources.  The  sections  presently  regu- 
lating these  extensions  have  been  at- 
tacked as  being  inconsistent,  inflexible 
and  circumventing  the  act's  intended 
goal  of  informed  public  participation  in 
decisionmaking. 

By  replacing  these  sections  with  the 
new  section  121  the  committee  hopes  not 
only  to  eliminate  these  problems,  but 
also  to  establish  incentives  for  future 
compliance.  Under  the  proposed  regula- 
tion, the  Administrator  or  the  State  is 
authorized  to  grant  the  extension  to 
companies  that  have  demonstrated 
good-faith  efforts,  such  as  the  Cater- 
pillar Tractor  Co..  which  participated  to 
a  great  extent  in  the  formulation  of  the 
bill.  This  expansion  of  State  authority 
also  meets  with  the  approval  of  envi- 
ronmentalists who  see  this  as  placing 
enforcement  authority  where  it  is  most 
effective. 

Addressing  the  emission  standards  for 
heavy  duty  vehicles,  section  204  has  also 
gained  the  support  of  environmentalists 
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and  Industrial  interests.  This  support 
stems  primarily  from  the  widespread 
dissatisfaction  with  present  EPA  regu- 
lations. The  Incorporation  of  an  "escape 
clause,"  allowing  revision  of  standards 
which  prove  to  be  technologically  un- 
feasible, or  result  in  excessive  fuel  pen- 
alties, is  an  especially  important  assur- 
ance to  those  industries  ready  to  attempt 
to  meet  the  standards.  Environmental 
groups  feel  that  the  proposed  provision 
would  be  a  substantial  improvement  over 
the  present  ones,  since  such  an  applica- 
tion of  statutory  standards  is  an  effec- 
tive way  to  Implement  the  intent  of  the 
bill. 

In  my  opinion  these  examples  are  in- 
dicative of  the  committee's  painstaking 
and  reasoned  approach  to  the  current 
need  to  balance  the  goal  of  environ- 
mental improvement  with  equally  im- 
portant economic  and  energy  considera- 
tions. Thus,  I  would  like  to  offer  my  sin- 
cere commendations  for  a  job  welT'done. 


OVERRIDE  OF  S.  391.  THE  FEDERAL 
COAL  LEASING  AMENDMENTS  ACT 
OP  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  (Mrs.  Mink)  Is  rec- 
ognized for  5  minutes. 

Mrs.  MINK.  Mr.  Speaker,  this  bill,  S. 
391,  originated  here  in  the  House  of  Rep- 
resentatives. It  is,  word  for  word,  the 
same  bill  which  this  House  passed  over- 
whelmingly. 344  to  51.  It  is  a  bill  which 
has  drawn  the  support  of  a  wide  and 
diverse  range  of  groups  and  individuals 
concerned  with  the  orderly  and  efficient 
development  of  our  great  reserves  of 
Federal  coal. 

Mr.  Speaker,  since  the  House  passed 
this  bill,  we  have  received  letters  and 
resolutions  in  its  support — and  in  oppo- 
sition to  the  veto — from  consumer 
groups,  from  industry,  from  environ- 
mentalists, and  from  State  and  local 
governments.  1  include  in  the  Record  for 
the  Information  of  all  Members  these 
expressions  of  support  and  these  reasons 
for  overriding  the  veto  from  the  follow- 
ing groups:  The  Energy  Policy  Task 
Force  of  the  Consimier  Federation  of 
America:  the  United  Mine  Workers  of 
America;  the  Governor  of  New  Mexico; 
the  Governor  of  Montana;  the  National 
Rural  Electric  Cooperative  Association: 
the  National  Farmers'  Union:  the  Ameri- 
can Public  Power  Association;  the 
Friends  of  the  Earth;  the  Burlington 
Northern  &  Union  Pacific  Corps.;  and  the 
National  Association  of  Counties. 
The  Western  Cokference  of  the  Council 
OP  State  Governments,  Annual  Meeting, 
July  21-24.  1976.  Salt  Lake  City,  Utah 
(Resolutions  approved  by  the  Western  Con- 
ference of  the  Council  of  State  Govern- 
ments, July  23,  1976) 

FEDERAL     COAL     MINERAL     LEASING     ACT 

On  July  3,  1976,  the  President  vetoed  Sen- 
ate BUI  391.  the  Federal  Coal  Mineral  Leasing 
Act.  This  bill  would  have  increased  from 
37(4  %  to  50%  the  percentage  of  federal  min- 
eral royalty  tax  funds  to  the  states.  It  would 
also  have  placed  restrictions  on  the  attain- 
ment of  mining  leases  and  the  operation  of 
mines.  In  his  veto  message,  the  President 
expressed  support  for  the  increased  funding 
to  the  states,  but  Indicated  be  could  not  ac- 


cept the  mining  restrictions  In  the  bill.  For 
that  reason,  the  President  vetoed  the  legis- 
lation. 

The  Western  Conference  of  The  Council  of 
State  Governments  therefore  urges  the  Con- 
gress and  the  President  to  work  expeditiously 
and  cooperatively  In  enacting  legislation  to 
Increase  the  percentage  of  federal  mineral 
royalty  tax  funds  to  the  states. 

United  Mine  Workers  of  America. 

Washington.  D.C.,  July  29,  1976. 

Dear  Representative:  S.  391  Is  a  product 
of  over  two  years  of  dedicated  work  by  com- 
mittees In  both  houses  of  Congress.  It  Is  a 
reasonable  bill  built  upon  many  hours  of 
hearings  and  markups.  S.  391  was  passed  only 
after  undergoing  careful  debate  In  Commit- 
tee and  on  the  floor  of  both  the  House  and 
Senate.  It  Is  a  bill  marked  by  the  true  spirit 
of  compromise.  There  Is  a  great  need  to  re- 
form the  entire  coal  leasing  process  and  this 
bill  will  bring  the  long  overdue  changes.  The 
UMWA  virges  you  to  vote  to  override  the 
President's  Ul-advlsed  veto  of  this  bill. 

The  UMWA  endorses  S.  391  for  Its  strong 
solutions  to  some  very  complex  problems. 
It  provides  for  competitive  bidding  for  leases 
and  Installment  payment  of  the  bid.  This 
allows  smaller  companies  to  compete  with 
the  large  energy  conglomerates.  The  bill  con- 
tains a  termination  clause  for  nonproductive 
leases  which  will  end  speculation  and  stimu- 
late production;  it  Increases  the  mlnlm\un 
royalty  rate  to  insure  a  reasonable  rate  of 
return  on  the  resources:  and  It  alters  the 
royalty  revenue  distribution  formula  so  that 
areas  adversely  impacted  by  the  mining  of 
federal  coal  wlU  receive  a  fair  share  of  the 
revenue.  It  allows  for  the  consolidation  of 
adjacent  leases  into  logical  mining  units; 
provides  for  land  use  policy  formulation; 
and  mandates  a  comprehensive  Inventory  of 
the  nation's  coal  reserves.  The  bUl  adequately 
addresses  all  the  problems  cited  by  govern- 
ment and  Industry  witnesses  concerning  the 
suspended  leasing  program. 

In  light  of  our  national  energy  problems, 
and  the  proposed  solutions,  there  Is  a  neces- 
sity for  the  optimum  utilization  of  our  do- 
mestic energy  sources.  However,  this  utiliza- 
tion should  be  consistent  with  the  public 
interest.  S.  391  not  only  helps  assure  the 
dellgent  production  of  federal  coal  but  also 
assures  the  public  an  equitable  return  on  this 
valuable  resource. 

On  January  21.  1976.  the  House  of  Repre- 
sentatives passed  S.  391  by  a  vote  of  344-61. 
This  vote  demonstrates  the  strong,  biparti- 
san support  for  an  improvement  and  con- 
tinuation of  our  federal  coal  leasing  pro- 
gram. The  UMWA  hopes  that  the  House  of 
Representatives  wUl  be  able  to  maintain  this 
earlier  margin  and  override  the  veto  of  S. 
391.  This  will  only  be  possible  with  your  sup- 
port. I  urge  you  to  vote  for  the  override  of 
this  veto. 

Sincerely, 

Abnold  Miller. 

NRECA, 
Washington,  D.C.,  July  23,  1976. 
Hon.  Patst  T.  Mink, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congresswoman  Mink:  On  behalf  of 
the  National  Rural  Electric  Cooperative  Asso- 
ciation I  am  writing  to  request  that  you  vote 
to  override  the  President's  veto  of  S.  391,  the 
Federal  Coal  Leasing  Amendment*  Act.  Cur- 
rently, the  vote  on  the  veto  override  is  sched- 
uled for  Aug\i6t  4.  You  may  recall  that  this 
bUl.  S.  391.  is  Identical  to  H.R.  6721.  the  ver- 
sion of  the  coal  leasing  legislation  passed  by 
the  House  of  Representatives  on  January  21. 
1976  by  a  vote  of  344  to  51. 

NRECA  is  a  national  service  organization 
representing  nearly  1000  rural  electric  co- 
operatives  in   46   states.   These  cooperatives 


serve  In  all  or  part  of  87.1%  of  the  nation's 
counties. 

NRECA  has  long  supported  legislation 
which  would  like  S.  391  change  the  owner- 
ship patterns  of  Federal  coal  resources.  There 
are.  of  course,  many  features  of  S.  301  de- 
signed to  do  Just  that.  Among  them  are: 
1)  the  provision  for  a  pre-leaslng  antitrust 
review,  2 )  a  requirement  for  competitive  bid- 
ding, some  of  which  must  be  on  a  deferred 
bonus  basis,  3 )  a  limit  on  the  number  of  acres 
any  entity  can  lease,  and  4)  the  preference 
clause  for  leasing  to  consumer  owned  utilities 
for  their  own  power  supply  needs.  This  latter 
provision  is  most  Important  because  it  gives 
rural  electric  cooperatives  and  municipally 
owned  electric  utilities  an  opportunity  to 
develop  resources  independent  of  the  large 
energy  companies  which  have  held  them 
captive  for  so  long. 

There  are  other  features  of  the  bill,  how- 
ever, which  NRECA  believes  are  Just  as  im- 
portant. The  Federal  coal  exploration  pro- 
gram wiU  provide  the  people  with  Informa- 
tion abjut  the  resources  they  own.  The  mini- 
mum I  tatutory  royalty  rate,  which  we  believe 
may  b  ,■  too  high  initially,  can,  we  understand, 
be  adjusted  downward  in  order  to  encourage 
coal  production. 

In  fact,  we  believe  that  this  bill  will  en- 
courage production  In  other  ways  by  requir- 
ing those  who  have  for  many  years  now  been 
holding  leases  for  speculative  purposes  to 
develop  those  leases  within  a  10-year  period. 
As  for  leases  granted  under  the  proposed  law, 
the  production  requirements  contained  In 
S.  391  are  no  more  stringent  than  those  con- 
tained in  the  current  Department  of  Inte- 
rior regulations.  NRECA  has  long  supported 
the  principle  of  diligent  development. 

In  conclusion,  NRECA  believes  that  the 
time  has  come  to  end  the  debate  on  coal 
leasing  and  undertake  a  leasing  and  mining 
program  which  will  be  In  the  best  Interest  of 
getting  this  nation  on  the  road  to  energy 
Independence.  We  encourage  you  and  your 
colleagues  to  vote  to  override  the  President's 
veto  of  S.  391,  the  Federal  Coal  Leasing 
Amendments  Act. 
Sincerely, 

Robert  D.  Partridge, 
Executive  Vice-President  and 

General  Manager. 

Energy  Policy  Task  Force. 
Washington,  B.C.,  August  2, 1976. 
Hon.  Patsy  T.  Mink. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congresswoman  Mink:  I  am  writing 
to  you  on  behalf  of  the  Energy  Policy  Task 
Force  of  the  Consumer  Federation  of  Amer- 
ica. The  Energy  Policy  Task  Force  Is  a  coali- 
tion of  30  national  organizations  representing 
consumers,  labor  and  farm  associations  whose 
purpose  is  to  protect  and  promote  the  con- 
sumers' viewpoint  and  to  ensure  consumer 
participation  In  the  decision-making  process 
as  it  affects  national  energy  policy. 

The  Task  Force  protests  the  recent  Presi- 
dential veto  of  S.  391.  the  Federal  Coal  Leas- 
ing Amendments  Act.  and  supports  efforts  of 
the  Congress  to  override  the  veto.  One  of  the 
major  purposes  of  the  bill  is  to  change  the 
existing  ownership  patterns  of  Federal  coal 
resources,  to  take  them  out  of  the  hands  of 
the  large  energy  companies  by  affording  op- 
portunities for  other  smaller  entitles  to  lease 
and  develop  coal.  We  believe  the  President  is 
mistaken  In  his  contention  that  these  and 
other  provisions  of  the  bill  would  possibly 
raise  energy  prices  to  consumers.  We  believe 
that  through  the  increased  competition  in 
the  leasing  and  development  of  Federal  re- 
sources which  will  result  from  adoption  of 
this  bill,  competition  in  the  coal  Industry  will 
be  stimulated  and  prices  lowered. 

Furthermore.  S.  391  has  a  feature  that  will 
prevent  continued  speculation  with  Federally 
owned  coal  resources.  For  existing  leases, 
there  must  be  development  of  coal  within  10 
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years  of  the  date  of  enactment.  For  new 
leases,  a  similar  period  of  time  is  given.  Elimi- 
nation of  speculation  will  prevent  the  large 
energy  companies  from  manipulating  coal 
and  other  energy  prices. 

Also.  S.  391  provides  for  a  pre-leaslng  anti- 
trust review  which  will  hopefully  prevent  the 
development  of  energy  monopolies  before 
they  can  grow  and  become  difficult  to  break 
up.  S.  391  places  a  limit  on  the  amount  of 
acres  any  one  entity  can  lease,  a  feature 
bound  to  prevent  the  development  of  large 
energy  monopolies. 

Finally,  we  applaud  the  Congress  for  In- 
cluding a  provision  which  returns  to  the 
states  a  fair  share  of  the  Federal  royalties. 
Consumers  in  those  states  are  severely  Im- 
pacted because  of  the  rapid  development  of 
energy  resources  and  will  need  the  assistance 
provided  by  this  portion  of  the  bill. 

We  urge  you  to  override  the  Presidential 
veto  of  S.  391. 
Sincerely. 

liXE  C.  White,  Chairman. 

State  of  New  Mexico, 

Santa  Fe,  July  20. 1976. 
Hon.  Teno  Roncalio, 

V.S.  Representative,  State  of  Wyoming, 
LongwoTth  House  Office  Building,  Wash- 
ington. D.C. 

Dear  Representative  Roncalio:  As  Gov- 
ernor of  one  of  the  nation's  largest  energy 
producing  states,  I  was  greatly  distressed  to 
learn  of  President  Ford's  recent  veto  of  S  391. 
the  Amendments  to  the  Mineral  Leasing  Act. 

New  Mexico  strongly  supported  the  pas- 
sage of  this  bill.  We  particularly  favored 
those  provisions  which  would  give  Increased 
mineral  royalty  return  to  the  states,  and 
would  allow  those  revenues  to  be  expended 
In  meeting  the  energy  Impact  needs  of  those 
states. 

As  you  may  know,  the  northwest  corner  of 
oiir  state  is  already  experiencing  severe  im- 
pacts from  rapid  energy  developments.  The 
funds,  that  would  be  made  available  through 
Implementation  of  S  391,  could  help  finance 
the  planning  and  construction  of  public  fa- 
cilities and  services  that  are  urgently  needed 
to  prevent  boom  town  situations  from 
occurring. 

New  Mexico  is  committed  to  helping  the 
nation  meet  its  energy  needs.  However,  we 
feel  there  should  be  a  parallel  commitment 
at  the  federal  level  to  ensure,  that  as  our 
mineral  development  proceeds,  we  are  given 
adequate  financial  assistance  to  deal  with 
the  effects  of  this  development.  Enactment 
of  S  391  would  be  a  responsible  way  of 
achieving  this  goal. 

I  strongly  urge  you  and  your  colleagues  to 
override  the  Presidential  veto  of  S  391  when 
the  issue  is  brought  back  before  the 
Congress. 

Sincerely. 

Jekrt  Apodaca, 

Growemor. 

State  of  Montana, 
Office  op  the  Governor, 

Helena,  July  23,  1976. 
The  Honorable  Gerald  R.  Ford, 
President  of  the  United  States,  The  White 
House,  Washington,  D.C. 

Dear  Mr.  Prestoent:  Your  veto  of  S.  391, 
the  Federal  Coal  Leasing  Amendments  Act  of 
1975.  Is  most  disappointing. 

The  increase  In  the  state  share  of  revenues 
generated  by  the  leasing  and  extraction  of 
Federal  minerals  and  the  modernization  of 
the  Federal  coal  leasing  procedures  provided 
in  this  legislation  would  have  accomplished 
two  objectives. 

First,  state  and  local  governments  would 
have  received  financial  assistance  to  Initiate 
advance  planning,  the  construction  and 
maintenance  of  public  facilities,  and  the 
provision  of  services  needed  by  the  influx  of 
people  expected  to  accompany  Increased 
Federal  coal  development.  As  Senator  Lee 
Metcalf  so  accurately  and  eloquently  has 
said  (Congressional  Record,  June  21,  1976) : 


"No  other  substantial  Federal  assistance 
is  available  to  the  coal-producing  states  to 
deal  with  predicted  population  Increases 
triggered  by  Federal  coal  development.  The 
new  financial  resources  provided  in  S.  391 
could  spell  the  difference  between,  on  one 
hand,  the  chaotic  disintegration  of  a  stable 
life-style  dominated  by  agrlcultiire,  together 
vsrlth  all  the  social  ills,  and  on  the  other 
hand,  an  orderly  transition  to  an  urban  or 
semi-urban  lifestyle." 

Your  agreement  that  the  Federal  govern- 
ment should  provide  assistance  to  the  states 
by  increasing  our  share  of  Federal  leasing 
revenues  from  37  >A  per  cent  to  50  per  cent,  as 
stated  in  your  veto  message  to  Congress,  Is 
appreciated. 

Second,  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  has  been  designed  to 
eliminate  the  speculative  holding  of  Federal 
coal  leases,  assuring  development  of  Federal 
coal  on  a  timely  basis  and  in  a  manner  bene- 
ficial to  the  public.  Nearly  sixteen  billion 
tons  of  federal  coal  have  already  been  leased 
In  the  western  states,  but  only  242  mUllon 
tons  have  been  developed. 

Conservative  estimates  indicate  that  the 
tonnage  available  under  existing  leases  could 
support  over  fifty  2,000  megawatt  power  gen- 
erating stations  for  forty  years.  Nonetheless, 
the  Department  of  Interior  has  renewed  coal 
leasing  without  establishing  the  need  to  do 
so  and  without  conducting  environmental 
studies  to  determine  which  coal  reserves  al- 
ready leased  are-  acceptable  for  mining.  By 
requiring  that  federal  coal  leased  by  the 
Department  of  Interior  be  produced  within 
ten  years  and  that  the  holders  of  non- 
productive leases  be  ineligible  to  receive  ad- 
ditional leases,  S.  391  assures  the  production 
of  coal  to  achieve  national  energy  independ- 
ence. 

With  all  due  respect,  Mr.  President.  I  sub- 
mit that  the  objections  In  your  veto  message 
of  S.  391  are  unfounded. 

In  your  July  3rd  statement,  you  said  that 
S.  391  "would  insert  so  many  rigidities,  com- 
plications, and  burdensome  regulations  Into 
the  Federal  coal  leasing  procedures  that  It 
would  inhibit  coal  production  of  Federal 
lands,  probably  raise  prices  for  consumers 
and  ultimately  delay  our  achievement  of 
energy  independence." 

Unnecessary  and  duplicative  regulations  at 
all  levels  of  government  clearly  shotUd  be 
eliminated.  But  regulations  designed  to  serve 
efficiently  actual  public  needs  must  con- 
tinue to  be  established  and  employed. 

You  state  that  a  minimum  royalty  of  12  Vi 
per  cent  based  on  the  value  of  the  coal  is 
more  than  Is  necessary  in  all  cases.  This  rate, 
however,  would  eliminate  inequities  noted  by 
the  General  Accounting  Office  in  its  study 
of  royalties.  Increasing  the  minimum  royalty 
with  a  concurrent  increase  in  the  state  share 
would  have  more  evenly  distributed  the  costs 
of  coal  development.  The  Secretary  of  Interior 
would  still  retain  discretionary  authority  to 
reduce  this  royalty  to  encourage  underground 
mining  and  the  conservation  of  coal. 

Legislation  enacted  by  the  State  of  Mon- 
tana last  year  Increased  severance  taxes  on 
coal  from  10  to  30  per  cent,  with  production 
continuing  to  expand.  Outer  Continental 
Shelf  oil  and  gas  royalties  of  leVj  per  cent 
have  been  established  with  no  Indication  that 
leasing  and  production  have  been  discour- 
aged. A  minimum  royalty  as  set  forth  In  S. 
391  will  not  render  Federal  coal  uneconomi- 
cal to  mine,  provided  that  the  national  need 
truly  exists. 

The  undisputed  environmental  value  of  the 
western  states,  recognized  by  numerous  presi- 
dents and  the  Congress  for  many  years,  more 
than  justifies  the  reqiUrement  of  S.  391  for 
reclamation  planning. 

Specific  provisions,  requiring  lease  termi- 
nation when  production  is  not  attained 
within  ten  years  and  the  submittal  of  a 
mining  and  reclamation  plan  within  three 
years  from  issuance  of  a  lease  would  not  frus- 


trate accelerated  Federal  coal  development 
On  the  contrary,  these  provisions  would  in- 
sure it.  Production  requirements  in  S.  391 
are  less  stringent  than  Interior's  new  regula- 
tions, but  admittedly  do  not  contain  language 
which  allows  an  extension  to  meet  specified 
production  levels.  These  statutory  provisions 
discourage  speculative  holding  of  Federal 
mineral  leases.  Within  the  mining  industry 
presently  stating  that  at  least  four  to  six 
years  lead  time  Is  necessary  for  the  purchase 
of  required  equipment  associated  with  site- 
specific  mining  plans,  the  above  time 
sequence  does  not  appear  restrictive. 

Contrary  to  another  of  your  objections,  the 
antitrust  review  requirement  and  the  de- 
ferred bonus  payment  on  one-half  of  the 
leased  acreage  would  strengthen  competitive 
aspects  of  the  coal  industry  and  hold  down 
consumer  prices.  Delays  caused  by  the  At- 
torney General's  review  of  proposed  lease 
sales  would  be  minor  compared  with  those 
caused  by  lengthy  litigation.  Smaller  com- 
panies would  be  encouraged  to  participate  In 
the  competitive  bidding  process,  knowing 
that  the  deferred  bonus  payment  system  re- 
quires less  front-end  capital  so  easily  avail- 
able to  the  larger  coal  and  multi-national 
oU  companies. 

I  view  the  provisions  of  this  legislation 
allowing  the  states'  review  and  comment  on 
proposed  lease  sales  within  National  For- 
ests as  essential.  The  maximum  eight  month 
delay  resulting  from  this  prerogative  is  neg- 
ligible when  compared  to  the  potential  long 
range  effects  on  our  states'  mining  of  federal 
minerals  In  National  Forests. 

You  contend,  Mr.  President,  that  the  re- 
quirement of  public  hearings  is  excessive,  yet 
leasing  regulations  issued  in  May,  1976,  by 
Interior  Secretary  Kleppe  require  the  op- 
portunity for  the  same  number. 

Comprehensive  Federal  exploration  of  Fed- 
eral coal  reserves  is  necessary  to  determine 
the  actual  value  of  tracts  proposed  for  lease 
sale,  to  estimate  the  reserves  for  establishing 
logical  mining  units  and  specifjrlng  advanced 
royalties.  It  seems  logical  that  the  Federal 
Government  should  not  depend  on  industry 
to  furnish  this  data.  The  U.S.  Geological  Sur- 
vey has  recognized  the  need  for  this  pro- 
gram in  projecting  a  three-fold  expansion  by 
1979  of  its  coal  reserve  base  Investigations. 

In  short.  I  view  S.  391  as  constructive,  pro- 
gressive, and  fair  legislation  for  the  purpose 
of  correcting  mismanagement  of  the  coal 
resources  owned  by  the  people  of  this  nation. 
Recent  comments  by  Secretary  Kleppe  be- 
fore the  American  Coal  Association  noted. 
In  a  manner  contradictory  to  his  testimony 
before  Congress  and  your  subsequent  veto 
action,  that  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  would  ".  .  .  not  seriously 
hamper  the  administration's  schedule  for 
coal  development.".  Denial  of  desperately 
needed  financial  assistance  to  mitigate  the 
impacts  of  Federal  actions  because  of  an  in- 
explicable administration  reversal  of  this 
view  is  a  tremendoiisly  painful  price  to  ask 
of  the  western  states  and  the  areas  of  natural 
splendor  entrusted  to  our  care. 

In  conclusion.  Governors  Castro  of  Arizona, 
Lamm  of  Colorado.  Exon  of  Nebrakas,  O'Cal- 
laghan  of  Nevada,  Apodaca  of  New  Mexico, 
Link  of  North  Dakota.  Knelp  of  South  Da- 
kota. Rampton  of  Utah,  and  Herschler  of 
Wyoming  Join  me  in  expressing  our  extreme 
concern  and  dissatisfaction  with  your  veto  of 
S.  391.  We  endorse  and  fully  support  affirma- 
tive overriding  action  by  Congress. 
Sincerely, 

Thomas  L.  Jttdge, 
Chairman,  Western  Governors'  Regional 
Energy  Policy  Office. 

American  Pctblic  Power  Association, 

Washington,  D.C,  July  26, 1976. 
Hon.  Lee  Metcalf, 

V.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 
Dear    Senator    Metcalf:    The    American 
Public  Power  Association,  the  national  orga« 
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nlzatlon  representing  more  than  1,400  local 
pubUcly-owned  electric  systems  In  48  States, 
the  Virgin  Islands.  Guam.  Puerto  Rico,  and 
American  Samoa,  supports  the  override  of 
the  Presidents  veto  of  S.  391.  the  Federal 
Coal  Leasing  Amendments  Act  of  1976. 

Two  considerations  make  immediate  en- 
actment fo  S.  391  essential.  They  are,  first 
the  urgency  of  stimulating  coal  development 
from  existing  coal  leases;  and  second,  the 
necessity  to  stem  the  formation  of  a  fuel 
monopoly.  The  absence  of  production  from 
the  vast  majority  of  Federal  lease  lands  de- 
spite the  requirement  of  diligent  develop- 
ment, and  the  serious  concentration  of  coal 
ownership  In  a  small  number  of  companies, 
should  not  be  tolerated  In  a  time  of  energy 
shortage  which  threatens  this  nation's  eco- 
nomic stability. 

S.  391  would  address  these  Issues  In  sen- 
sible and  effective  ways  It  would  require 
coal  production  by  federal  lessees  In  com- 
mercial quantrtles  within  ten  years.  Notifi- 
cation would  be  given  to  the  Attorney  Gen- 
eral prior  to  lease  Issuance,  permitting  anti- 
trust review  when  appropriate.  The  bill  also 
provides  for  competitive  bidding  on  all 
leases,  and  requires  deferred  bonus  bidding 
on  a  portion  of  the  lea.sed  acreage.  These  re- 
quirements eliminate  the  need  for  large 
amounts  of  front-end  capital,  facilitating  the 
participation  of  small  organizations.  Al- 
though some  have  considered  the  royalty 
high  in  certain  instances,  the  Secretary  of 
the  Interior  has  discretion  to  lower  it  if  nec- 
essary to  encourage  greater  coal  production. 
And  last,  S.  391  would  limit  the  acreage  any 
single  leaseholder  could  hold. 

We  hope  you  will  strongly  support   this 
legislation  when  the  Senate  votes  on  over- 
riding the  President's  veto. 
Sincerely, 

Alex  Radin. 


FRIENDS  OF  THX  EARTH, 

Washington.  D.C..  August  2, 1976. 
Dear  Representative:  Friends  of  the  Earth 
strongly  supports  HR  6721,  the  Federal  Coal 
Leasing  Amendments  Act  of  1975.  We  urge 
you  to  vote  to  override  the  President's  mis- 
guided veto  of  this  legislation. 

The  Mineral  Leasing  Act  of  1920  was  writ- 
ten when  the  terrlcldal  capabUlty  and  bent 
of  modern  mining  technology  were  little 
more  than  a  glint  in  a  mad  engineers  eye. 
The  authors  of  the  Act  did  not  anticipate 
a  situation  where  entire  regions  may  be 
ravaged  to  extract  coal  and  other  minerals, 
and  normal  use  of  the  surface  estate  fore- 
closed. 

By  falling  to  consider  the  profoundly  ad- 
verse economic,  environmental  and  .social 
Impacts  of  mining  activities  on  surround- 
ing areas,  and  by  being  without  a  mecha- 
nism to  assess  realistic  royalties  and  re- 
distribute them  to  those  suffering  damages, 
the  1920  Act  forces  local  industries  and  units 
of  government  to  bear  much  of  the  real  cost 
of  mining.  Under  this  Act.  the  Federal  gov- 
ernment Is— in  effect— placed  in  partner- 
ship with  mining  companies  in  "ripping  off" 
local  government  and  local  people;  making 
them  subsidize  the  production  of  coal  and 
other  minerals. 

The  weak  language  of  the  1920  Act  Invites 
speculation  and  devious  dealings.  This  invi- 
tation clearly  has  not  been  ignored.  Under 
feeble— If  not  collusive— administration  of 
this  Act,  coal  leases  have  evolved  from  a  pub- 
lic trust  to  a  negotiable  commodity.  A  large 
percentage  of  public  coal  reserves  in  the 
West  have  fallen  into  the  hands  of  specu- 
lators who  are  now  sitting  on  them.  Chief 
among  these  speculators  are  multinational 
corporations  which  dominate  world  produc- 
tion of  oil  and  minerals,  and  large  utilities 
Fifteen  leaseholders  control  70%  of  the  land 
under  lease.  Fourteen  of  these  15  are  large 
energy  corporations.  According  to  the  Council 
on  Economic  Priorities.  "The  largest  lease- 


holders speculate  the  most.  While  89'"  of  all 
leases  are  Inactive,  93%  of  the  leases  held  by 
the  top  15  are  not  producing  coal  .  .  .  Five  of 
these  major  leaseholders  .  .  .  have  never  pro- 
duced a  ton  of  coal  from  their  leases". 

The  legacy  of  the  1920  Act  Is  that  the 
ability  to  decide  when  and  how  public  coal 
should  be  mined,  and  therefore,  what  the 
nations  long  term  energy  policies  should  be. 
has  passed  from  public  hands  and  Into  those 
ot  large  corporations.  This  situation  will  cer- 
tainly prevail  as  long  as  the  present  Act 
remains  In  effect. 

HR  6721  was  developed  to  terminate  abuses 
which  fluorlsh  under  the  1920  Act.  to  help 
mitigate  the  Impacts  of  mining  by  redistrib- 
uting royalties,  and  to  prevent  destructive, 
piece-meal  development  through  require- 
ment of  "logical  mining  units".  FOE  would, 
frankly,  prefer  that  the  minimum  royalty  for 
surface  mined  coal  be  considerably  higher 
than  It  is  In  the  bill,  with  a  much  greater 
percentage  going  to  affected  states,  counties, 
and  municipalities.  Noting  that  the  nations 
requirement  for  western  coal  might  be  ex- 
tracted with  the  least  adverse  impact,  and  at 
the  least  cost  from  one  major  surface  mining 
site  on  the  Wyodak  seam  In  northeastern 
Wyoming,  we  would  like  to  see  the  "logical 
mining  unit '  concept  carried  a  good  deal 
further  than  it  has  been.  We  would  like  to  see 
a  provision  which  prohibits  the  mining  of 
Federal  coal  without  the  consent  of  the 
surface  owner. 

But  we  feel  that  this  bill  is  worthy  of  en- 
vironmentalist support,  and  the  best  that  can 
be  hoped  for.  We  regard  It  as  a  necessary 
complement  to  a  strip  mining  bill.  We  con- 
sider the  situation  under  the  present  leasing 
Act,  with  or  without  new  regulations,  to  be 
intolerable. 

Enclosed  Is  a  sheet  containing  a  summary 
of  the  findings  of  the  Council  on  Economic 
Priorities  In  its  1973  analysis  of  coal  leasing 
under  the  1920  Mineral  Leasing  Act,  and  the 
Omnibus  Tribal  Leasing  Act  of  1938,  and  a 
short  dUcusslon  of  the  Presidents  veto 
message. 

Sincerely, 

Tom  Garbett, 
Conservation  Director. 
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I  Telegram  I 

St.  Paul,  Minn., 

June  29. 1976. 
The  President, 
The  White  House, 
Washington,  D.C.: 

I  strongly  urge  you  to  sign  S.  391.  the 
Federal  Coal  Leasing  Amendments  Act  of 
1975.  In  my  opinion  it  makes  significant  and 
beneficial  amendments  to  the  Mineral  Leas- 
ing Act  of  1920.  Its  provisions  providing  for 
increased  payments  to  the  states,  instituting 
a  federal  exploration  program,  providing  for 
logical  mining  units,  reserving  certain  tracts 
to  public  bodies,  requiring  mining  and  recla- 
mation plans.  Imposing  production  require- 
ments, and  providing  for  a  study  of  recovery 
methods,  are  most  beneficial.  In  my  opinion 
this  bin  merits  your  support  and  your 
signature. 

Louis  W.  Menk, 
Chairman,  Burlington  Northern  Inc. 

[Telegram  I 
Gerald  R.  Ford, 

President  of  the  United  States.  White  House 
Washington,  DC. 
Dear  Mr.  President:  Rocky  Mountain  En- 
ergy Company,  the  mining  subsidiary  of 
Union  Pacific  Corporation,  respectfully  upzes 
you  to  sign  into  law  the  Federal  Coal  Leasing 
Bill,  S.  391.  In  urging  you  to  sign  the  meas- 
ure, we  understand  that  you  may  have  re- 
ceived advice  from  segments  of  the  coal  in- 
dustry and  responsible  public  officials  to  the 
effect  that  certain  provisions  of  the  measure 
are  onerous  and,  therefore,  unacceptable  to 


them.  We  understand  these  reservations  and 
to  some  degree  have  shared  these  concerns 
However,  on  balance,  we  believe  that  the 
opportunity     authorized     in     the     measure 
granting  the  public  land  states,  such  as  the 
State  of  Wyoming,  where  our  principal  coal 
mining  activities  are  now  centered,  the  ad- 
vantage  of  receiving  a  substantlaly  higher 
share  of  mineral  royalty  income  for  use  in 
ameliorating,  m  part,  the  socioeconomic  im- 
pacts of  major  mineral  development  on  the 
public   domain   outweigh    the   disadvantages 
contained  in  the  Bill. 
Respectfully, 
RocKT  Mountain  Energy  Co 
By  James  C.  Wilson, 

President. 
National  Assoclation  of  Counties, 

Washington,  D.C.,  August  2  1976 
Re  veto  override  for  coal  leasing  bill  (S.  391) 
Mon.  Teno  Roncalio, 

"ouseof  Representatives.  Longworth  House 
Office  Building,  Washington.  D  C 
Dear  Congressman  Roncalio:  The  Na- 
t  onal  Association  of  Counties  (NACo)  ac- 
r^^f  supports  a  veto  override  for  the  Coal 
vo^r^^^'""""  ^"'  <S  391).  We  commend 
enacted  °'*'  ^  ^''  '"^'^  Important  program 

M.^J»VT'^°r'"^'''y  "^-  6^21)  amends  the 
Mineral  Leasing  Act  of  1920  to  provide  for  a 

e?ri' Unds"^*'*  ^°*'  '^^^''^  program  on  fed- 

The  bill  has  several  Important  provisions 

that'woIlM  L^'"''  °''*""  '•^*'  governments 
that  wou  d  be  impacted  by  federal  coal  leas- 
ng  activities.  Consultation  with  state  and 
ocal  governments  and  the  public  Is  required 

p'^,r,h!.r^?>f"c^"°"  °'  ^^^  ^^'^^^^l  use  plans. 
Z^il  /^  the  Secretary  of  Interior  "shall  con- 
sider the  effects  which  mining  of  the  pro- 
posed lease  might  have  on  an  Impacted  com- 
munity or  area,  including,  but  not  limited  to. 
impacts  on  the  environment,  on  agricultural 
and  other  economic  activities  and  on  pub"- 
servlces."  *^ 

fh? Km '»""*'. '™P°"*''*=*  '«  'h«  provision  la 
the  bin  to  raise  the  states  percentage  of  fed. 
eral  coal  leasing  revenue  from  37 V,-,  to 
50%.  The  additional  12Y^%  would  be  avail- 
able  to  a  state  and  its  subdivisions  giving 
priority  to  those  communities  soclany  or  eco- 
nomically impacted  by  federal  mineral  de- 
velopment activities. 

Your  support  for  a  veto  override  on  S  391 
with  these  provisions  is  greatly  appreciated 
Sincerely, 

Jim  Evans. 
Legislative  Representative 

National  Farmers  Union. 

July  29.  1976 
Memorandum 
To:    Members  of  the  U.S.  House  of  Repre- 
sentatives. 
Prom:  Tony  T.  Dechant.  President. 

National  Farmers  Union  urges  you  to  vote 
to  override  the  President's  veto  of  S  391  the 
Federal  Coal  Leasing  Amendments  Act  of 
1975.  S.  391  (then  H.R.  6721)  passed  the 
House  by  an  overwhelming  vote  of  344  to  51 
in  January  and  was  approved  by  voice  vote 
in  the  Senate  on  June  21. 

National  Farmers  Union  strongly  and  un- 
equivocally endorses  the  basic  thrust  of  S. 
391  and  believes  the  bill  wni  promote  com- 
petition In  the  coal  Industry,  provide  the 
public  with  a  more  fair  return  from  the  leas- 
ing of  Federal  coal,  prevent  speculation  in 
coal  leases,  encourage  the  maximum  eco- 
nomic recovery  of  the  resources,  mandate 
sound  environmental  and  land  use  planning 
prior  to  leasing  and  provide  Increased  min- 
eral development  Impact  assistance  funds  to 
mineral  leasing  states. 

Of  particular  merit  are  the  following: 

1.  The  requirement  that  leasing  be  pro- 
ceeded by  the  formulation  of  comprehensive 
land  use  plans.  These  plans  should  help  In- 
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sure  that  coal  leasing  does  not  occur  In  areas 
of  high  agricultural  productivity  or  potential. 

2.  The  features  of  S.  391  which  are  designed 
to  promote  competition  In  the  coal  industry, 
and  ultimately  lower  prices  to  consumers. 
This  Includes  the  stipulation  that  non-profit 
utilities  such  as  rural  electric  cooperatives 
will  have  access  to  Federal  coal  leases  on  an 
equitable  basis — a  provision  which  should 
reduce  electric  bills  for  many  of  our  members. 

3.  The  reallocation  of  receipts  from  mineral 
leasing  will  Increase  the  money  going  to  the 
states  for  mineral  development  Impact  assist- 
ance. These  funds  In  affected  states  are 
needed  to  provide  for  pollution  control  sys- 
tems and  other  public  facilities  and  services 
that  will  accommodate  and  accelerate  min- 
eral, especially  coal,  development  and  for 
other  related  purposes. 


Inte^ational  Conference  of 

Police  Associations, 
Washington,  D.C.,  August  3,  1976. 

Dear  Representative:  On  Wednesday  of 
this  week,  the  House  will  attempt  to  over- 
ride President  Ford's  veto  of  S.  391.  the  Fed- 
eral Coal  Leasing  Act  Amendments  of  1975. 

The  International  Conference  of  Police 
Associations,  representing  180.000  police 
officers,  urges  you  to  vote  to  override  this 
veto. 

We  feel  this  Is  a  good  energy  bill.  S.  391 
provides  guidelines  for  orderly  development 
of  vast  Federally  owned  coal  reserves  In  the 
Rocky  Mountains.  S.  391  has  provisions  that 
stimulate  production.  Increase  competition, 
and  put  an  end  to  speculative  holding  of 
Federal  coal  leases.  S.  391  provides  assistance 
to  communities  that  are  and  will  be  experi- 
encing dramatic  growth  prompted  by  rapid 
energy  development. 

As  our  nation  prepares  to  become  energy 
Independent,  we  are  turning  to  the  Rocky 
Mountain  States  for  their  vast  reserves  of 
Federally  owned  coal. 

Already,  areas  in  Montana,  Wyoming,  Colo- 
rado. Utah  and  New  Mexico  are  experiencing 
severe  impact  problems  from  rapid  energy 
development.  Schools,  hospitals,  fire  protec- 
tion districts,  and  law  enforcement  facilities 
are  desperately  needed.  Crime  in  some  of 
these  "boom  towns"  Is  up  600%!  Raising 
Federal  mineral  royalties  from  37.5  7o  to  50% 
return  to  the  States  affected,  as  provided  in 
S.  391,  would  help  alleviate  community  im- 
pact problems. 

The    International    Conference    of    Police 
Associations  urges  you  to  vote  to  override  the 
Veto  of  S.  391. 
Sincerely, 

Edward  J.  Kierman. 
Robert  D.  Gordon. 


PUBLIC  ACCOUNTABILITY  FOR  USE 
OF  PUBLIC  MONEYS  FOR  OFFICIAL 
TRAVEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Carr)  is  recog- 
nized for  5  minutes. 

Mr.  CARR.  Mr.  Speaker,  the  abuse  of 
committee  funds  for  pleasure  junkets  has 
long  been  a  problem  that  has  lowered  the 
reputation  of  Congress.  While  many  have 
sought  to  obfuscate  congressional  ex- 
penditures so  as  to  permit  the  use  of 
public  moneys  for  personal  pleasure, 
public  confidence  ratings  continue  to 
indicate  a  basic  dissatisfaction  with  such 
congressional  folly. 

I  propose  a  public  accountability  for 
all  those  who  see  fit  to  use  public  moneys 
for  official  travel.  Many  trips  justify 
themselves,  and  serve  the  public  eflB- 
ciently.  and  I  believe  the  public  will  sup- 
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port  the  Congress  as  it  does  its  rightful 
business.  But  we  must  eradicate  costly 
and  extravagant  joy  rides  which  under- 
mine the  image  of  this  institution. 

The  main  provision  of  the  resolution 
I  am  introducing  calls  for  each  member 
to  travel  on  the  committee's  funds  to  file 
with  the  respective  committee  a  state- 
ment of  the  necessity  for  the  travel  as 
well  as  an  estimate  of  the  expenses.  Fur- 
ther, any  travel  would  have  to  be  ap- 
proved by  the  full  committee  on  a  ma- 
jority vote  in  public  session.  The  bill  also 
requires  a  report  to  be  filed  with  the  re- 
spective committee  within  10  working 
days  of  completion  of  the  trip.  Finally, 
the  proposal  and  report  are  to  be  kept  on 
file  by  the  respective  committee  avail- 
able for  public  perusal. 

Not  only  has  the  privilege  of  congres- 
sional travel  been  abused  by  some  Mem- 
bers of  Congress,  but  this  abuse  has  led 
to  widespread  distrust  of  any  travel  by 
Members.  The  effect  is  that  those  trips 
which  are  necessary  cannot  be  distin- 
guished from  those  which  are  a  simple 
ripoff  of  the  taxpayers.  Legitimate  travel 
can  and  should  be  defended  before  the 
committee  in  full  view  of  the  public,  and 
any  travel  which  cannot  should  be  ex- 
posed to  the  public  and  the  Member  held 
accountable. 


CITY  FINANCIAL  EMERGENCIES 
DEMONSTRATE  NEED  FOR  AC- 
CRUAL ACCOUNTING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  Is  rec- 
ognized for  60  minutes. 

Mr.  CRANE.  Mr.  Speaker,  the  current 
financial  difficulties  in  New  York  City 
and  other  localities  reflect  the  problem 
officials  face  in  trying  to  ascertain  ex- 
actly the  financial  situation  of  the  Na- 
tion's cities.  Often,  city  officials  are  in 
the  dark  not  only  about  the  revenue 
needed  to  meet  future  obligations  but 
also  the  extent  of  the  obligations 
themselves. 

Similarly,  the  controversy  over  the 
solvency  of  the  social  security  system 
in  this  country  makes  clear  that  the  dif- 
ficulties in  assessing  current  and  future 
financial  conditions  are  not  confined  to 
the  local  level,  but  extend  to  the  Fed- 
eral level  as  well.  The  Congress,  despite 
the  new  budget  procedure,  is  still  very 
much  in  the  dark  about  the  actual  fi- 
nancial condition  of  the  U.S.  Govern- 
ment, especially  about  future  expendi- 
tures and  their  effect  on  taxes.  In  view 
of  that  information.  Congress  seems 
willing  to  go  on  spending  without  due 
consideration  for  the  future  impact  of 
that  spending. 

Close  examination  of  several  cities  and 
their  financial  condition  will  make  clear 
the  difficulties  officials  at  all  levels  of 
government  face  in  meeting  their  finan- 
cial problems.  It  should  also  serve  as 
a  warning  as  to  what  can  happen  when 
the  discipline  complete  financial  dis- 
closure can  bring  to  a  given  situation  is 
lacking. 

By  virtue  of  last  December's  $2.3  bil- 
lion bailout  by  the  Federal  Government, 
New  York  City  has  practically  overnight 


become  the  symbol  of  municipal  finan- 
cial difficulty.  However,  the  crisis  was 
a  long  time  in  the  making,  born  not 
only  of  spendthrift  fiscal  policies  but 
also  of  an  accounting  system  that  al- 
lowed the  city  fathers  to  continue  spend- 
ing beyond  their  means  far  longer  than 
was  wise  or  prudent. 

Instead  of  publishing  a  consolidated 
financial  statement  showing  liabilities 
accumulated  as  well  as  cash  spent,  New 
York  City's  previous  financial  state- 
ments accrued  most  revenues  but  not 
expenditures.  Thus,  while  reimburse- 
ments from  the  State  and  Federal  Gov- 
ernment were  recognized  as  receivables 
and  the  entire  tax  levy  was  shown  on 
the  books  as  an  asset,  the  liabilities  in- 
curred were  not  accounted  for.  As  a 
result,  the  7.16  percent  tax  delinquency 
rate  for  1975  which  meant  $207  million 
less  in  taxes  than  was  levied,  was  not 
accounted  for. 

With  accounting  like  this,  showing 
more  in  revenues  and  less  in  obligations 
than  was  actually  the  case,  it  is  under- 
standable that  purchasers  of  bonds  and 
the  voters  in  general  were  unaware  of 
the  seriousness  of  the  situation.  Had 
they  been,  it  is  quite  likely  they  would 
have  not  bought  the  bonds  to  finance 
these  spending  deficits  nor  would  they 
have  voted  the  spending  programs  that 
created  them  in  the  first  place. 

Of  course,  deficit  financing  and  fiscal 
coverup  can  go  on  just  so  long  before  the 
roof  caves  in.  Finally,  things  reached  the 
point  in  New  York,  that  in  June,  1975, 
the  Mimicipal  Assistance  Corporation — 
MAC — had  to  be  set  up  to  help  the  city 
avoid  default  on  its  short-term  bonds.  Its 
purpose,  mainly,  was  to  convert  short- 
term  bonds  into  long-term  obligations 
and  by  August,  it  had  sold  $2  billion  out 
of  the  $3  billion  in  bonds  it  had  hoped  to 
sell.  At  that  point,  however,  the  market 
became  saturated,  no  more  bonds  could 
be  sold,  and  something  else  had  to  be 
done. 

In  September,  New  York  State  moved 
in  to  help  New  York  Citr  put  its  finan- 
cial house  in  order.  The  State  set  up  the 
emergency  financial  control  board  to  help 
administer  city  finances,  and  demanded 
the  city  prepare  a  plan  to  balance  the 
budget  within  3  years. 

Throughout  the  fall,  debate  raged  in 
Congress  about  a  Federal  bailout  plan  to 
save  New  York.  Finally,  in  December  of 
1975,  with  default  just  around  the  comer 
Congress  passed  a  $2.3  billion  loan  pro- 
gram, but  only  after  certain  conditions 
were  agreed  to. 

Two  of  the  requirements  for  continua- 
tion of  the  loans  stand  out.  The  first  is 
that  the  city  will  stick  to  its  financial  plan 
promising  a  balanced  budget  by  the  year 
1978.  The  second  is  that  the  city  change 
its  accounting  systems  to  bring  them  in 
line  with  State  law  which  prohibits  a 
municipal  government  from  using  such 
unorthodox  accounting  procedures.  But, 
by  January  of  this  year,  there  are  already 
signs  that  New  York  may  not  stick  to  the 
first  requirement.  Mayor  Beame  for  one 
has  expressed  concern  that  the  city  will 
not  be  able  to  keep  on  schedule  insofar 
as  spending  cuts  are  concerned.  More  re- 
cently, Sidney  Schwartz,  a  State  deputy 
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comptroller,  chimed  in  with  similar 
doubts  and  then,  in  May,  the  city  adopted 
a  budget  with  a  $686  million  deficit  sug- 
gesting even  further  slippage  from  the 
financial  plan.  As  a  consequence  of  the 
latter,  Moody's  dropped  its  rating  for 
MAC  bonds  four  steps  from  A  to  B,  put- 
ting into  question  the  legality  of  banks 
continuing  to  hold  MAC  bonds. 

Thus,  New  York  is  still  in  deep  finan- 
cial trouble  and,  prior  to  a  July  2  dead- 
line. Secretary  of  the  Treasury  William 
Simon  came  under  pressure  not  to  renew 
New  York's  loans  unless  the  city  could 
show  that  deeper  spending  cuts  would  be 
made.  Fifty-two  Members  of  Congress, 
myself  included,  asked  the  Secretary  not 
to  make  any  further  loans  to  New  York 
unless  city  officials  take  the  necessary 
steps  to  live  up  to  tlieir  commitment  to 
balance  the  city  budget  by  1978.  How- 
ever a  $500  million  loan  was  approved 
even  though  there  are  still  $941  million 
in  obligations  that  will  come  due  after 
the  bailout  program  ends  on  June  30 
1978. 

It  is  important  to  realize  that  New 
York  brought  the  crises  on  itself.  City 
expenditures  are  rising  at  12  percent  an- 
nually, while  revenues  are  increasing  at 
4  to  5  percent  a  year.  Many  of  these  ex- 
penditures are  incredibly  lavish.  For  in- 
stance, retired  sanitation  workers  are 
paid  $18,000  a  year,  liniversity  professors 
are  paid  $38,000  a  year,  and  up  until  a 
few  weeks  ago.  New  York  charged  no 
tuition  for  its  city  university.  In  addition, 
the  temporary  commission  on  city  fi- 
nances reports  that  not  only  do  city 
workers  receive  fringe  benefits  In  the 
amount  of  $2  an  hour  for  every  $3  an 
hour  in  pay,  but  many  employees  not  re- 
quired to  wear  uniforms  are  still  paid 
uniform  allowances.  With  extravagances 
like  these,  it  is  little  wonder  that  New 
York  claims  it  is  impossible  to  balance 
the  budget  by  1978.  What  is  not  so  clear 
Is  whether  city  officials  are  willing  to 
make  the  necessary  spending  cuts  or 
accounting  changes  necessary  to  put  New 
York's  financial  house  in  order. 

Ironically,  New  York  City  is  not  the 
only  city  in  the  Empire  State  facing  a 
default  situation.  Yonkers,  N.Y.,  at 
the  last  moment,  was  able  to  get  local 
banks  to  agree  to  purchase  $4.9  million  in 
tax  anticipation  notes  but  only  after  It 
agreed  to  raise  its  sales  tax  to  an  alltime 
high  of  8  percent.  Earlier,  banks  had  re- 
fused a  $15  million  loan  to  avoid  de- 
fault, forcing  State  officials  to  come  to 
the  rescue  of  the  city.  The  State  made 
$10  million  advance  payment  of  revenue 
sharing  moneys  due  In  fiscal  1976  and 
then  made  a  $15  million  insurance  fund 
loan  to  the  city.  In  return,  the  city  had 
to  accept  an  emergency  financial  con- 
trol board  with  powers  similar  to  those 
exerted  by  the  Emergency  Financial  Con- 
trol Board  in  New  York  City. 

The  Yonkers  control  board  set  up  a 
plan  that  included  an  $18  million  cut  in 
spending,  and  a  25 -percent  cut  in  the 
payroll,  in  order  to  bring  the  city  back  in 
a  position  of  solvency.  The  goal  is  to 
balance  the  city's  budget  by  June  of  1977 
but  increased  taxes  and  more  cutbacks 
will  be  necessary  in  order  to  meet  the 
goal.  In  view  of  the  cutbacks  already 


made,  it  is  clear  that  these  cutbacks  will 
have  a  severe  impact  on  municipal  serv- 
ices. 

New  York,  however,  is  not  the  only 
State  where  cities  are  in  financial  dif- 
ficulty. Just  down  the  east  coast,  Wash- 
ington, D.C.,  despite,  or  as  a  result  of — 
depending  on  one's  point  of  view — con- 
gressional control  of  its  budget  until  1975. 
has  a  serious  fiscal  problem  centered 
around  its  pension  programs.  In  fact, 
things  are  so  messed  up  that  an  account- 
ing firm  just  reported  that  the  District 
government  is  losing  millions  of  dollars  a 
year  because  it  does  not  know  how  much 
it  owes,  is  owed,  or  has  in  the  bank. 

The  gist  of  the  problem,  however,  is 
that  the  D.C.  government  has  $1.1  bil- 
lion in  pension  obligations  but  no  money 
set  aside  to  pay  them  off.  With  these 
obUgations  growing  by  $50  million  each 
year,  and  with  the  city  forced  to  finance 
them  out  of  general  revenues,  city  of- 
ficials warn  that  pension  costs  for  retired 
workers  could  exceed  payroll  costs  for 
actual  employees  within  the  next  40 
years.  Obviously,  some  adjustment  has 
to  be  made. 

Inasmuch  as  Congress  not  only  set  up 
the  pension  program  but  failed  to  insist 
on  adequate  audit  procedures  it  must 
share  the  responsibility  for  the  problems 
D.C.  now  faces.  Had  complete  disclosure 
and  accrual  accounting  been  required  aU 
along,  it  is  doubtful  things  would  have 
deteriorated  to  the  point  where  the 
chairman  of  the  Senate  District  Com- 
mittee, Senator  Eagleton,  felt  compelled 
to  introduce  legislation  calling  for  $20 
million  to  bring  some  order  out  of  what 
has  been  described  as  fiscal  chaos.  How 
much  more  bailing  out  the  pension  plans 
might  cost  the  Nation's  taxpayers  is  any- 
body's guess. 

Philadelphia.  Pa.,  although  not  in  dire 
financial  straits,  appears  to  be  moving 
in  that  direction.  State  law  requires  cities 
to  draw  up  a  balanced  budget,  yet  Phila- 
delphia reported  a  deficit  of  $19  million 
in  1975  and  has  projected  an  $80  mil- 
lion deficit  for  1976.  And  were  it  not  for 
some  controversial  accoimting  proce- 
dures, the  red  ink  in  the  books  would 
have  been  far  more  in  evidence. 

Prior  to  1975.  Philadelphia  used  an 
accounting  system  whereby  expenditures 
were  accrued  but  revenues  were,  for  all 
practical  purposes,  counted  only  when  in 
the  bank  or  covered  by  contributions  to 
an  anticipation  account.  However,  in  or- 
der to  have  a  so-called  balanced  budget 
in  1975,  the  city's  finance  director 
changed  the  system  and  began  counting 
as  in  the  bank  $44.2  million  in  moneys 
due  from  the  State  and  Federal  Govern- 
ment but  not  yet  collected.  The  rationale 
given  for  this  imorthodox  technique  was 
that  such  moneys  constituted  28  percent 
of  anticipated  revenues  in  1975,  as  com- 
pared to  2  percent  in  1954,  and  failure  to 
include  them  made  it  difficult  to  plan. 

The  problem  with  this  reasoning  is, 
however,  that  if  you  plan  on  these  reve- 
nues, spend  accordingly  and  the  money 
does  not  come  in.  then  the  deficit  is  in- 
creased without  most  people  being  aware 
of  what  is  going  on  in  time  to  stop  it.  As 
if  to  underscore  the  dangers  of  such  an 
approach,  Philadelphia's  1976  budget  in- 


cluded as  earned  income  $65.3  million  in 
revenue  from  dubious  sources,  such  as 
$6.3  million  in  real  estate  taxes  from  the 
bankrupt  Perm  Central  Railroad  which 
had  not  paid  its  taxes  in  5  years  and  $12 
million  in  proceeds  from  a  Federal  energy 
tax  that  had  not  even  been  passed.  As  a 
consequence  of  this  financial  legerde- 
main and  continued  high  spending,  the 
city  found  itself,  at  the  beginning  of  this 
year,  looking  for  $50  million  in  short- 
term  financing  and  facing  the  prospect 
of  a  tax  increase.  Philadelphia's  bond 
rating  had  already  been  dropped,  in  No- 
vember 1975,  to  single  A  by  Standard 
&  Poor,  and  the  city  not  only  had  diffi- 
culty in  selling  a  $25  mUllon  bond  issue, 
but  can  be  expected  to  have  even  more 
difficulty  in  the  future.  One  does  not  need 
a  crystal  ball  to  predict  that,  unless  the 
patterns  of  the  past  few  years  are  re- 
versed, Philadelphia  could  find  itself  in  a 
position  similar  to  that  of  New  York  In 
the  fall  of  1975,  unable  to  roll  over  its 
short-term  debt  and  looking  to  Washing- 
ton for  a  Federal  bailout. 

Another  point  not  to  be  overlooked  in 
the  Philadelphia  example  is  that  enough 
citizens  were  upset  by  the  prospect  of  a 
tax  Increase,  after  they  had  been  led  to 
believe  there  would  not  be  one.  that  a 
recall  drive  was  launched  against  the 
city's  mayor.  Whether  it  was  justified,  or 
will  be  successful,  is  not  the  question;  the 
key  thing  here  is  that  the  public's  will- 
ingness to  keep  on  financing  deficit 
spending,  regardless  of  how  it  is  camou- 
flaged, cannot  be  taken  for  granted.  In- 
stead of  being  confronted  with  a  fait 
accompli,  the  voters  have  a  right  to  know 
what  kind  of  taxes  they  will  have  to 
pay— to  meet  existing  obligations— before 
new  spending  programs  are  enacted. 

Cleveland.  Ohio,  provides  another  ex- 
ample of  what  can  happen  when  the  pub- 
lic's willingness  to  go  along  with  tax  in- 
creases is  taken  for  granted.  Back  in 
1970-71,  when  authority  for  a  property 
tax  levy  expired,  the  voters  refused  to  ap- 
prove new  tax  increases  even  though 
their  action  meant  severe  curtailment  of 
revenue  and  a  20-percent  reduction  in 
the  size  of  the  budget.  Despite  a  major 
effort  to  cut  the  expenses.  Cleveland  still 
finished  1971  with  a  $13  million  deficit. 
However,  Ohio  law  provides  that  such  a 
deficit  must  be  fully  provided  for  in  the 
following  year's  budget.  Yet  to  do  thla 
would  have  resulted  in  further  layoffs, 
so  the  city  asked  for  permission  to  issue 
general  obligation  bonds  to  cover  the 
deficit.  In  effect,  this  plan  allowed  Cleve- 
land to  pay  ofif  its  deficit  over  a  5 -year 
period,  plus  interest,  rather  than  just 
during  the  following  year's  budget.  Thus, 
while  Cleveland  is  not  in  an  acute  finan- 
cial emergency,  the  factors  arc  present 
that  could  precipitate  one. 

Newark,  N.J..  faces  a  different  type  of 
financial  emergency,  stemming  from 
Newark's  high  tax  rate  which  cannot 
compensate  for  an  eroding  and  some- 
what undependable  tax  base.  In  addi- 
tion to  people  and  business  moving 
out  of  town,  there  Is  a  12-percent  de- 
linquency rate  on  tax  collections.  This 
condition  has  existed  since  the  1960's 
and  has  necessitated  cutbacks  in  spend- 
ing in  order  to  balance  the  budget. 
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The  crisis  came  in  1971,  when  the  State 
commissioner  of  education  ordered  the 
city  to  restore  its  slashed  school  budget 
to  its  original  level,  thus  requiring  an  ad- 
ditional $10  million  appropriation  not 
called  for  in  the  proposed  budget  for 
1971.  Again,  State  law  dictated  that  the 
city  must  allow  for  repayment  of  the  def- 
icit in  the  next  year's  budget.  But,  with 
increased  expenditures  and  the  required 
funding  of  the  deficit,  the  new  budget 
was  $61.3  million  higher  than  the  pre- 
vious year.  So  the  State  legislature  au- 
thorized new  local  taxes,  and  with  this 
new  revenue,  balanced  the  budget  for 
1971  and  on  December  31,  1971,  no  short- 
term  outstanding  loans  existed.  The  city 
is  now  financially  sound,  but  with  the 
tax  bast  in  danger  of  eroding  further, 
problems  could  recur,  particularly  since 
Newark  also  accrues  intergovernmental 
revenues  in  a  manner  not  dissimilar  to 
that  used  by  the  city  of  Philadelphia. 

East  St.  Louis,  in  my  home  State  of 
niinois,  has  problems  similar  to  those 
of  Newark :  eroding  tax  base,  a  high  rate 
of  tax  deUnquency,  and  a  similar  system 
of  financial  accounting  and  reporting. 
However,  there  is  a  somewhat  different 
twist.  According  to  a  1973  study  by  the 
Advisory  Commission  on  Intergovern- 
mental Relations — ACIR — entitled  "City 
Financial  Emergencies:  The  Intergov- 
ernmental Dimension."  East  St.  Louis 
has  gone  to  local  banks  when  it  runs  low 
on  cash  and  has  gotten  them  to  advance 
the  city  money.  Then,  when  the  city  was 
unable  to  repay,  which  was  chronically 
the  case,  the  banks  would  file  a  judgment 
suit  against  the  city.  Once  this  was  filed, 
the  law  permitted  the  city  to  issue  judg- 
ment bonds  which  could  be  repaid  by 
increasing  property  taxes.  Thus,  the  city 
was  able  to  circumvent  the  State  law 
that  placed  a  statutory  limit  on  property 
taxes,  but  in  view  of  the  economic  con- 
sequences, one  has  to  wonder  if  it  would 
have  been  better  to  get  all  the  facts  out 
on  the  table  and  balance  the  budget  each 
year  instead  of  resorting  to  continued 
deficit  financing  that  State  law,  for 
good  reasons,  attempted  to  prevent.  As  it 
stands  now,  if  the  city  ever  is  pressed 
to  pay  the  principal  and  interest  due  on 
its  bonds,  it  could  be  in  an  extremely  ore- 
carious  financial  position. 

Lest  the  preceding  examples  create  a 
false  impression,  small  cities  are  just  as 
vulnerable  to  fiscal  crisis  as  large  munic- 
ipal governments.  In  fact,  the  1973  ACIR 
report  is  replete  with  examples  which 
suggwt  that  full  financial  disclosure 
and  comprehensive  accrual  accounting 
would  be  a  good  idea  for  all  size  govern- 
ments. 

For  example,  Hamtramck,  Mich.,  a  city 
of  27,000,  was  plunged  into  a  fiscal 
emergency  back  in  1970  because  of  in- 
adequate fiscal  controls.  In  fact,  things 
got  so  bad  that  the  city  was  unable  to 
pay  its  employees,  its  pensioners  or  Its 
creditors  at  the  appropriate  times.  In 
short,  Hamtramck  defaulted. 

A  financial  audit  of  the  city's  finances 
done  on  an  accrual  basis  showed  that  def- 
icit financing  covered  over  $2.4  minion 
of  the  city's  $5.6  million  in  expenditures 
for  the  year  ended  June  30,  1970.  The 
money  in  excess  of  revenues  was  raised 
several  ways.  One  involved  using  city 


pension  funds — for  policemen  and  fire- 
men— to  cover  general  expenditures.  An- 
other involved  deferring  or  delaying  pay- 
ment on  bills  due.  A  third  involved  col- 
lecting taxes  a  year  in  advance.  Finally, 
the  city  sought  approval  of  $400,000  in 
tax  anticipation  notes  to  cover  the  deficit 
but.  before  the  Michigan  Municipal 
Finance  Commission— MMFC — could 
complete  its  investigation  and  authorize 
approval,  the  city  ran  out  of  cash  and 
defaulted. 

In  the  wake  of  the  default,  the  MMFC 
stepped  in  and  restored  fiscal  order. 
Equally  significantly,  the  city's  own  cer- 
tified public  acc5unting  firm  recom- 
mended to  the  city  fathers  that,  among 
other  things,  Hamtramck  adopt  accrual 
accounting— Instead  of  cash-flow  which 
the  city  had  used  and  the  Federal  Gov- 
ernment still  uses — in  order  to  keep  his- 
tory from  repeating  itself. 

Somerville,  Mass.,  provides  another 
example  of  a  city  that  successfully  re- 
solved a  financial  emergency  through 
proper  fiscal  restraint.  Somerville  faced 
a  rather  unique  combination  of  events 
that  led  up  to  the  crisis.  These  were  the 
bankruptcy  of  the  Boston  and  Maine 
Railroad,  and  its  subsequent  failure  to 
pay  the  city  any  taxes,  plus  the  suit  of 
the  First  National  Stores  against  the 
city  to  prevent  the  further  collection  of 
property  taxes.  The  suit  was  based  on  the 
ctiy's  alleged  failure  to  properly  assess 
property  and  the  court  granted  an  in- 
junction allowing  the  First  National 
Stores  not  to  pay  taxes  until  the  suit  was 
settled. 

V/ith  the  two  largest  taxpayers  not 
paying  any  taxes,  the  city  was  faced  with 
the  prospect  of  severely  diminished  reve- 
nue. But  rather  than  cut  back  on  ex- 
penditures, the  city  chose  to  budget  as 
though  all  the  past  due  taxes  would 
eventually  be  collected.  By  1970,  the  liti- 
gation and  bankruptcy  were  still  under- 
way, causing  a  lack  of  tax  revenue  and 
the  cash  position  of  Somerville  had 
reached  crisis  proportions. 

At  that  point,  the  city  appealed  to 
the  State  for  help.  Massachusetts  then 
approved  the  issuance  of  $6,800,000 
notes  but  imposed  conditions  to  prevent 
the  recurrence  of  the  deficit.  The  condi- 
tions were  rather  simple,  but  effective. 
The  State  ordered  the  city  to  stop  budg- 
eting for  taxes  that  it  would  not  reason- 
ably collect  and  to  make  up  any  short- 
fall in  tax  revenue  in  the  next  year's 
budget.  This  sound  financial  policy,  in 
contrast  to  these  utilized  by  New  York 
and  Philadelphia,  enabled  the  city  to 
prevent  another  fiscal  crisis  from  oc- 
curring the  follrwing  year. 

In  examining  the  case  studies,  a  pat- 
tern emerges  that  can  spell  disaster. 
When  city  expenditures  exceed  revenues, 
the  deficit  Is  frequently  covered  by  the 
issuance  of  either  short-  or  long-term 
bonds.  Then,  instead  of  systematically 
retiring  the  bonds,  cities  frequently  "roll- 
over" the  debt,  covering  any  bonds  that 
are  still  outstanding,  as  a  result  of  con- 
tinued deficit  spending,  by  the  Issuance 
of  still  more  short-term  obligations.  The 
day  of  reckoning  may  be  delayed,  but  the 
consequences  associated  with  its  arrival. 


whenever   it   may  be,   are  sure  to  be 
compounded. 

The  question  arises  as  to  whether  im- 
proved accounting  procedures  could  have 
averted,  or  at  least  helped  avert,  the 
crisis  mentioned.  It  Is  obvious  that  the 
financial  woes  of  many  cities  are  com- 
plex and  will  not  disappear  overnight  but, 
at  least,  production  of  consolidated  fi- 
nancial statements  on  an  authentic  ac- 
crual basis  can  give  cities  a  more  accurate 
picture  of  what  future  expenditures  are 
likely  to  be.  This,  in  turn,  will  give  the 
politicians  and  taxpayers  a  more  accu- 
rate idea  of  the  amount  of  taxes  and 
other  revenues  that  will  be  needed  in 
order  to  prevent  future  deficits  or  exces- 
sive debt. 

It  is  also  clear  that  such  financial 
statements,  and  the  independent  audit 
necessary  to  produce  these  statements, 
would  prohibit  fancy  bookkeeping  or  fund 
transfers  from  taking  place  without  the 
knowledge  of  the  taxpayer  and  possibly 
even  some  of  his  elected  representatives. 
The  resultant  early  warning  system 
would  also  provide  the  leadtime  needed 
to  avert  a  fiscal  crisis  such  as  those  just 
described.  Taxes  could  be  increased 
gradually  rather  than  a  large  boost  all  at 
once,  expenditures  could  be  cut  over  a 
period  of  time  rather  than  a  sudden  mid- 
year budget  cut,  and  layoffs  of  thousands 
of  employees  could  occur  gradually  and 
with  sufficient  notice  to  provide  them  the 
opportunity  to  seek  new  employment. 

As  for  the  objections  to  using  accrual 
accounting  principles,  they  are  far  from 
Insurmountable.  One  such  objection  is 
that  the  principles  involved,  do  not  al- 
ways apply  to  the  cities  or  to  the  Federal 
Government.  However,  I  am  convinced 
a  standardized  system  can  be  adopted 
with  footnotes  being  added  to  both  the 
balance  sheet  and  income  statement  to 
take  any  adjustments  into  account.  As 
for  the  adjustments,  they  should  be 
minor. 

A  second  objection  to  accrual  account- 
ing is  that  the  necessary  bookkeeping  and 
accounting  methods  may  not  exist  at 
present  within  city  governmental  struc- 
ture. However,  as  was  seen  in  some  of 
the  case  studies,  a  lack  of  centralized 
accounting  and  budget  controls  was  par- 
tially responsible  for  the  occurrence  of 
the  aforementioned  financial  emergen- 
cies. So  this  objection  should  be  overcome 
regardless  of  whether  or  not  accrual  ac- 
counting is  adopted. 

But  imderlying  these  two  objections  is 
a  more  basic  one,  usually  unspoken  but 
nevertheless  omnipresent — the  fear  on 
the  part  of  some  pollticos  that  if  the 
people  really  know  how  much  their  Gov- 
ernment owed,  some  of  their  pet  pro- 
grams would  get  cut.  A  consolidated 
financial  statement  using  accrual  ac- 
counting techniques  would  be  politicized, 
according  to  some  critics,  but  that  Is 
what  the  American  system  Is  all  about. 
After  all.  it  Is  the  people  who  should 
decide  what  their  Government  should 
do.  They  pay  the  bills  and  they  should 
be  entitled  to  know  how  high  the  tax 
rates  will  have  to  be  in  order  to  pay  debts 
coming  due  In  the  future.  True,  the  Fed- 
eral Government  can  cover  a  deficit  in 
ways  a  city  cannot,  but  ultimately,  the 
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Ijeople  will  pay  a  price  just  as  surely  as 
if  there  was  a  default. 

The  major  difference  between  the 
cities  and  the  Federal  Government  Is  the 
ability  of  the  Federal  Government  to.  in 
effect,  borrow  as  much  as  is  needed  to 
cover  a  deficit.  Cities  have  a  credit  limit 
with  the  banks,  and,  in  emergencies,  can 
seek  State  aid.  But  the  Federal  Govern- 
ment can  either  borrow  in  the  open  mar- 
ket or  from  Itself,  through  the  Federal 
Reserve.  The  ceiling  on  the  national  debt 
is  supposed  to  limit  the  borrowing  but, 
in  practice,  the  ceiling  is  raised  whenever 
necessary — which  is  frequently. 

Carrying  things  one  step  further,  if 
the  Federal  Government  issues  bonds  on 
the  open  market,  it  must  offer  higher 
interest  rates  to  attract  investors.  If  the 
Federal  Government  borrows  a  great 
deal  on  the  open  market  that,  together 
with  higher  interest  rates  to  attract  in- 
vestors, crowds  out  private  investment 
as  more  capital  is  drawn  away  from  the 
private  sector.  But,  since  more  capital  is 
needed  by  corporations  to  expand  their 
production  in  order  to  maintain  old  jobs 
or  create  new  market  results  in  higher 
imemployment  ones,  Federal  borrowing 
on  the  open  and  economic  stagnation. 

Furthermore,  when  the  Federal  Gov- 
ernment borrows  from  the  Federal  Re- 
serve, what  in  effect  happens  is  that  the 
Treasury  Department  sells  bonds  to  the 
Federal  Reserve,  which  prints  money  to 
pay  for  the  bonds,  which  increases  the 
money  supply.  This  puts  infiationary 
pressure  on  the  economy  and  results  In 
higher  consumer  prices.  Thus,  accumu- 
lating Uabillties  that  must  be  paid  by 
excessive  Federal  borrowing,  regardless 
of  how  it  is  done,  is  a  prescription  for 
Inflation,  unemployment,  and  a  sluggish 
economy. 

Given  these  potential  consequences, 
there  is  every  bit  as  much  need  for  the 
Federal  Government  to  publish  an  an- 
nual consolidated  financial  statement 
based  on  accrual  accounting  pro- 
cedures as  there  is  for  city  governments 
to  do  so.  In  a  republic  such  as  ours.  It 
should  not  be  assumed  that  people  will 
pay  higher  taxes  or  accept  more  infla- 
tion indefinitely.  Moreover,  we  would  be 
remiss  if  we  ignored  what  has  happened 
in  some  of  our  cities,  or  at  the  example 
being  set  by  Great  Britain  and  Italy  to- 
day, or  what  happened  to  Germany  in 
the  1920's,  to  take  an  extreme  example. 
The  fiscal  strength  of  the  Federal  Gov- 
ernment is  only  as  good  as  the  public's 
confidence  in  It  and  I  think  people  will 
have  a  lot  more  confidence  if  they  are 
told  what  the  story  really  is  so  that,  if 
remedial  measures  are  needed,  they  can 
be  taken  in  time  to  forestall  a  crisis 
rather  than  as  a  reaction  to  one. 

In  order  to  provide  for  full  disclosure 
and  accrual  accoimting  at  all  levels  of 
government,  I  have  presented  two  major 
legislative  proposals.  The  first,  amend- 
ing the  Securities  Act  of  1933.  would  re- 
quire that  municipal  governments  make 
the  same  type  of  full  financial  disclosiire 
to  the  Securities  and  Exchange  Commis- 
sion that  Is  required  of  corporations.  This 
would  open  the  door  to  "budget  In  the 
sunshine."  The  second,  called  the  "truth 
In  accounting  bill,"  mandates  the  Fed- 


eral Government  to  produce  an  annual, 
consolidated  financial  statement  on  an 
accrual  basis,  something  that  has  been 
recommended  several  times  before  but, 
until  now,  never  implemented. 

At  this  point,  I  am  happy  to  say  that 
not  only  does  the  "truth  in  accoimting" 
proposal  have  116  cosponsors  In  the  Con- 
gress but  Secretary  of  the  Treasury  Si- 
mon has  announced  that  it  will  be  put 
into  effect  administratively  for  fiscal 
year  1977.  Thus,  if  plans  do  not  change, 
we  should  see  the  first  of  these  state- 
ments in  February  1978. 

However,  the  fact  that  plans  could 
shift,  particularly  if  the  Secretary  of  the 
Treasury  happens  to  change,  underscores 
the  need  for  this  proposal  to  be  enacted 
into  law  even  though  Treasury  is  going 
ahead  with  it  administratively.  Some- 
thing as  Important  to  the  American  peo- 
ple as  the  extent  to  which  their  Govern- 
ment Is  financially  obligated  should  be  a 
matter  of  public  record  each  year  no 
matter  who  is  In  office.  As  Secretary  Si- 
mon has  said : 

The  people  have  a  right  to  know  what 
they  owe  and  what  they  own.  What  they  do 
with  that  knowledge  Is  up  to  them. 


THE  FIRST  ANNIVERSARY  OF  THE 
HELSINKI  AGREEMENT:  NOT  A 
TIME  FOR  CELEBRATION 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  we  have  ob- 
served the  first  anniversary  of  the  Hel- 
sinki agreement.  A  year  ago  it  was  out- 
lined as  a  new  hope  for  peace  and  imder- 
standing  between  the  free  world  and  the 
Communist  bloc.  It  is  notable  that  the 
Soviet  Union  happily  crows  about  how 
well  the  Helsinki  agreement  is  working. 
American  officials  maintain  an  attitude 
of  restraint;  they  express  no  enthusiasm. 
One  can  readily  imderstand  the  situation 
because,  thus  far.  the  accord  has  worked 
just  the  same  as  most  accords  and  agree- 
ments with  the  Commimists  work,  "one 
way — not  our  way." 

It  is  little  wonder  then  that  Commimist 
leader  Leonid  Brezhnev  termed  the 
meeting  at  Helsinki  a  conference  of 
"enormous  importance."  It  confirmed  for 
the  Soviets  the  inviolability  of  the  Com- 
mimist frontiers  which  had  been  greatly 
extended  as  a  result  of  World  War  n.  In 
effect,  the  United  States  joined  with 
other  nations  to  make  legitimate  what 
heretofore  had  been  illegitimate — the 
seizure  of  whole  nations  and  millions 
upon  millions  of  people  by  the  Soviets. 

On  the  contrary,  little,  if  anything,  has 
been  done  about  one  of  the  major  goals 
of  the  accord,  "the  human  aspect."  The 
exchange  of  information,  freer  emigra- 
tion from  all  Communist  countries,  free- 
dom of  travel  and,  more  importantly,  re- 
unification of  families  torn  asunder  by 
wars  and  relocation.  The  doors  have  not 
been  opened  any  wider  for  those  desiring 
to  leave  the  Soviet  Union  and  the  plight 
of  the  Jews,  with  the  exception  of  some 
of  the  more  prominent  ones,  has  not 
eased  and,  in  fact,  is  reported  by  some  to 
have  worsened. 


So,  as  we  reviewed  the  Helsinki  agree- 
ment on  this  its  first  anniversary,  it  is 
not  hard  to  see  the  Soviet  Union  leading 
us  down  the  primrose  path — a  path 
strewn  with  broken  dreams  of  peace,  false 
hopes  and,  most  of  all,  a  loss  of  national 
pride  for  allowing  ourselves  to  sign  an- 
other agreement  that  means  little  or 
nothing. 

True,  there  have  been  what  I  call  token 
gestures  by  the  Soviet  Union — such  as 
allowing  Western  officers  from  NATO  to 
observe  certain  maneuvers,  a  lifting  of 
some  restrictions  on  journalists,  and  the 
allowing  of  freer  travel  for  U.S.  business- 
men. On  the  latter  point,  this  was  done 
more  as  a  matter  of  national  self-interest 
than  as  a  desire  to  adhere  to  the  agree- 
ment on  freer  travel. 

I  continue  to  be  amazed  that  after 
Yalta,  Tehran,  Potsdam,  and  the  United 
Nations;  this  Nation  can  continue  to 
ignore  the  lessons  of  history  which  are 
so  painfully  clear.  Those  lessons,  written 
with  broken  promises  and  the  blood  of 
countless  thousands,  are  indicative  that 
"communism  intends  to  rule  the  world  in 
their  own  time  and  in  their  own  way  " 

Regrettably,  the  United  States  along 
with  much  of  the  free  world  seems  to 
have  an  insatiable  attitude  for  swallow- 
ing sugar-coated  offerings  by  the  Com- 
munists. I  am  reminded  again  of  the 
words  of  Niklta  Khrushchev  who  bellowed 
"we  shall  bury  you."  It  is  a  sad  commen- 
tary that  we  keep  digging  the  holes  and 
seem  determined  to  find  a  way  to  pull  the 
dirt  in  after  ourselves. 
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A  DESCRIPTION  OF  PENDING 
LEGISLATION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  constituents 
are  Interested  In  how  legislation  Is  de- 
veloped In  Congress.  I  thought  it  would 
be  helpful  to  speak  on  this  subject  and 
to  list  some  of  the  bills  of  which  I  am  the 
principal  sponsor  and  which  have  not  yet 
been  enacted  into  law.  I  have  selected  56 
bills  to  discuss.  They  illustrate  the  range 
of  legislation  now  occupying  my  atten- 
tion Not  included  are  bills  and  amend- 
ments which  I  have  sponsored  which  have 
already  become  law  In  this  Congress.  It 
Is  my  hope  that  constitutents  who  have  a 
particular  interest  in  any  of  the  bills 
listed  will  write  to  me  for  more  informa- 
tion on  them. 

The  wide  range  of  legislation  with 
which  I  am  involved  reflects  the  diversity 
of  my  district.  The  18th  Congressional 
District  Is  small  in  area,  being  approxi- 
mately 5  miles  long— or  100  blocks.  It 
runs  from  East  98th  Street  south  to 
Houston  Street  with  the  widest  point 
extending  from  the  East  River  to  Eighth 
Avenue.  But  it  has  the  same  467,000  resi- 
dents as  other  New  York  State  districts 
have.  And  at  one  time,  when  I  was  first 
elected  to  serve  in  January  1969,  it  was 
the  home  of  the  newly  elected  President, 
the  Governor  of  the  State  of  New  York, 
the  two  Senators  from  Ne\  York,  and  the 
mayor  of  the  city  of  New  York. 

Since  the  beginning  of  the  94th  Con- 


gress in  January  1975,  17,721  bills  have 
been  introduced  in  the  House.  To  date 
1,227  of  those  bills  have  irnssed  the  House 
of  Representatives,  and  331  have  been 
signed  into  law  by  the  President.  One  of 
the  keys  of  enacting  legislation  Into  law 
is  first  getting  hearings  for  the  bills  and 
then  having  the  committee  report  the 
legislation  to  the  floor  for  a  vote.  My 
thought  is,  Mr.  Speaker,  that  those  of 
my  constituents  who  are  interested  in  a 
particular  bill  I  have  introduced,  and 
which  I  am  listing,  will  want  to  write 
to  the  committee  chairman  before  whose 
committee  the  bill  is  presently  pending 
urging  hearings  and  action  on  the 
legislation. 

I  should  note  that  these  are  not  the 
only  bills  which  I  am  sponsoring.  I  be- 
lieve in  supporting  legislation  that  other 
Members  have  initiated  as  they  do  mine. 
What  I  am  listing  is  simply  a  number  of 
bills  of  which  I  have  been  the  originating 
sponsor. 

There  are  constituents  who  are  In- 
terested in  other  areas  not  covered  by 
this  list.  These  may  well  be  areas  on 
which  I  am  also  working.  Interested 
persons  should  write  to  me  and  ask  for 
the  legislation  on  the  subject  of  Interest 
and  I  will  provide  them  with  all  relevant 
legislation  on  it — proposals  Introduced 
by  other  Members  as  well  as  mine.  My 
bills  follow  with  their  short  titles : 
DESCRnrrioN  op  Pending  Legislation 

TAXES  AND  TAX  RELIEF 

H.R.  578 — allows  a  deduction  to  tenants 
of  houses  or  apartments  for  their  propor- 
tionate share  of  the  taxes  and  Interest  paid 
by  their  landlords.  Chairman  Al  UUman, 
Ways  and  Means  Committee. 

H.R.  9812— provides  that  landlords  using 
an  accrual  method  of  accounting  may  not 
deduct  real  property  taxes  on  their  rental 
property  until  such  taxes  are  paid.  Chairman 
Al  Ullman,  Ways  and  Means  Committee. 

H.R.  579 — provides  that  In  the  case  of  a 
dependent  62  or  older  the  support  test  shall 
be  satisfied  If  the  taxpayer  contributes  $1,500 
or  more  to  the  support  of  such  dependent. 
Chairman  Al  Ullman,  Ways  and  Means  Com- 
mittee. 

H.R.  582 — provides  that  blood  donations 
shall  be  considered  as  charitable  contribu- 
tions deductible  from  gross  Income.  Chair- 
man Al  xniman.  Ways  and  Means  Committee. 

HR.  583 — increases  to  $1,500  the  personal 
Income  tax  exemptions  of  a  taxpayer.  In- 
cluding the  exemption  for  a  spouse,  for  de- 
pendents, for  old  age  and  blindness.  Chair- 
man Al  Ullman,  Ways  and  Means  Committee. 

H.R.  585 — restores  the  artist's  tax  deduc- 
tion for  donations  of  his  or  her  own  work 
to  public  Institutions.  Chairman  Al  Ullman, 
Ways  and  Means  Committee. 

H.R.  850 — gives  tax  equality  to  single  tax- 
payers and  working  married  couples.  Chair- 
man Al  Ullman,  Ways  and  Means  Committee. 

H.R.  5696 — provides  that  the  4%  excise  tax 
on  the  net  Investment  Income  of  a  private 
foundation  shall  not  apply  to  a  private 
foundation  organized  and  operated  exclu- 
sively as  a  library.  mu.«ieum.  or  similar  edu- 
cational Institution.  Chairman  Al  Ullman, 
Ways  and  Means  Committee. 

H.R.  8945 — disallows  the  business  expense 
tax  deduction  for  first  class  air  and  rail  travel 
In  excess  of  the  coach  fare  for  such  travel. 
Chairman  Al  Ullman.  Ways  and  Means  Com- 
mittee. 

H.R.  14478 — allows  persons  65  and  older 
to  take  Income  tax  deductions  for  medical 
and  drug  expenses  without  regard  to  the 
present  3%  limitation  on  medical  expenses 


and  1  %  on  drugs.  Chairman  Al  Ullman,  Ways 
and  Means  Committee. 

HiriilAN    RIGHTS 

H.R.  11463  and  H.R.  13151— Foreign  Boy- 
cotts Acts  of  1976,  prohibits  American  com- 
panies from  providing  Information  aiding 
boycotts  of  companies  or  individuals  because 
of  their  racial  or  religious  identification  or 
because  they  deal  with  Israel  or  any  other 
friendly  nation;  prohibits  American  com- 
panies from  participating  in  any  such  Arab 
or  other  boycott;  requires  companies  to  re- 
port any  demands  to  participate  in  or  pro- 
vide boycott  information;  and  makes  all 
boycott  reports  public.  Chairman  Thomas 
E.  Morgan,  International  Relations  Com- 
mittee. 

H.  Con  Res.  588 — expresses  the  request  of 
the  U.S.  government  that  the  government  of 
the  USSR  provide  Valentyn  Moroz  with  the 
opportunity  to  accept  the  invitation  of  Har- 
vard University.  Chairman  Dante  B.  Fascell, 
Subcommittee  on  International,  Political 
and  Military  Affairs. 

H.  Con.  Res.  656 — expresses  the  sense  of 
the  Congress  that  the  Attorney  Greneral  pro- 
vide parole  into  this  country  for  Argentin- 
ian and  Uruguyan  political  refugees.  Chair- 
man Joshua  Eilberg,  Subcommittee  on  Immi- 
gration, Citizenship  and  International  Law. 

H.  Con.  Res.  681 — provides  that  Lebanese 
citizens  in  danger  of  losing  their  lives  be 
paroled  into  the  U.S.  Chairman  Joshua  Eil- 
berg, Subcommittee  on  Immigration,  Citi- 
zenship and  International  Law. 

MILITARY    SERVICE 

H.R.  548 — provides  that  members  of  the 
Armed  Services  may  be  separated  or  dis- 
charged from  active  service  only  by  an  hon- 
orable discharge,  a  general  discharge,  or  dis- 
charge by  court-martial.  Chairman  Lucien 
N.  Nedzi,  Subcommittee  on  Military  Per- 
sonnel. 

H.R.  1323 — amends  the  Military  Selective 
Service  Act  of  1967  clarifying  the  definition 
of  conscientious  objector  so  as  to  specifically 
include  conscientious  opposition  to  military 
service  in  a  particular  war.  Chairman  F. 
Edward  Hebert,  Subcommittee  on  Investiga- 
tions. 

H.R.  6875 — provides  amnesty  to  persons 
who,  because  of  their  principled  objection  to 
service  in  the  Armed  Forces  of  the  United 
States,  failed  or  refused  to  register  for  the 
draft  or  who  refused  induction  or  failed  to 
be  Inducted  into  the  Armed  Forces  or  who 
were  absent  without  official  leave  from  the 
Armed  Forces  during  the  period  from  Au- 
gust 4,  1964,  to  March  28,  1973,  and  for  other 
purposes.  Chairman  Don  Edward,  Subcom- 
mittee on  Civil  and  Constitutional  Rights. 

H.R.  14619 — provides  that,  except  In  cer- 
tain limited  circumstances,  it  shall  be  an 
unlawful  employment  practice  for  an  em- 
ployer to  request  that  an  employee  or  an  ap- 
plicant for  employment  provide  military  dis- 
charge papers  or  other  service-connected  re- 
cords. Chairman  Augustus  F.  Hawkins,  Sub- 
committee on  Equal  Opportunities. 

tTRBAN  ENVIRONMENT 

H.R.  554 — provides  for  loans  for  the  estab- 
lishment and/or  construction  of  municipal, 
low-cost  nonprofit  clinics  for  the  spaying  and 
neutering  of  dogs  and  cats.  Chairman  Paul 
Rogers,  Subcommittee  on  Health  and  the  En- 
vironment. 

H.R.  11112 — establishes  a  Commission  on 
the  Humane  Treatment  of  Anltaals.  Chair- 
man W.  R.  Poage,  Subcommittee  on  Live- 
stock and  Grains. 

H.R.  569 — Imposes  additional  standards 
with  respect  to  the  construction,  conversion, 
and  operations  of  oil  tankers  In  order  to  pre- 
vent the  pollution  of  the  marine  environ- 
ment and  for  other  purposes.  Chairman 
Mario  Biaggi,  Subcommittee  on  Coast  Guard 
and  Navigation. 


H.R.  9044 — authorizes  the  Secretary  of 
Transportation  to  make  grants  for  the  con- 
struction of  bikew&ys  In  urbanized  areas. 
Chairman  James  J.  Howard,  Subcommittee 
on  Surface  Transportation. 

HJi.  10302 — requires  warrantors  to  refund 
or  replace  defective  new  motor  vehicles,  ex- 
tend new  motor  vehicle  warranties  In  certain 
Instances  for  the  period  of  time  a  consumer 
Is  deprived  of  the  use  of  a  new  motor  vehicle, 
and  provide  a  substitute  motor  vehicle  dur- 
ing periods  of  repair.  Chairman  John  M. 
Murphy,  Subcommittee  on  Consumer  Protec- 
tion and  Finance. 

H.R.  11560 — amends  the  Tariff  Schedules 
of  the  US  in  order  to  require  proof  of  liability 
Insvirance  for  automobiles  entered  Into  the 
US  for  personal  use  by  nonresidents  and  for- 
eign government  personnel.  Chairman  Al 
Ullman.  Ways  and  Mesuis  Committee. 

HJt.  12954 — ^requires  the  protection  of  pas- 
sengers of  scboolbusee  from  concentrations 
of  carbon  monoxide  within  the  vehicles. 
Chairman  Paul  Rogers,  Subcommittee  on 
Health  and  the  Environment. 

HJR.  14388 — requires  that  operators  of  a 
schoolbus  be  at  least  eighteen  years  of  age. 
Chairman  John  Dent,  Subcommittee  on  La- 
bor Standards. 

SOCIAL    SECURrTY 

H.R.  1325 — waives  the  existing  require- 
ment that  all  medicaid  patients  be  given  free 
choice  in  the  selection  of  treatment  facilities 
In  cases  where  the  services  Involved  are  being 
effectively  provided  through  locally  operated 
public  health  centers,  or  where  such  services 
may  be  most  effectively  obtained  In  desig- 
nated specialized  medical  centers.  Chairman 
Paul  Rogers,  Subcommittee  on  Health  and 
the  Environment. 

H.R.  1329 — provides  that  the  Sec.  of  HEW 
(in  the  case  of  the  old-age,  siirvlvors,  &  dis- 
ability Insurance  program)  or  the  appropri- 
ate state  agency  (in  the  case  of  any  of  the 
public  assistance  or  medicaid  programs) 
shall  be  liable  for  attorneys'  fees  Incurred  by 
an  individual  successfully  challenging  a  deci- 
sion which  denies  him  the  benefits  or  assist- 
ance, or  reduces  or  limits  the  benefits  or 
assistance,  to  which  he  is  entitled  under 
such  program.  Chairman  James  Burke,  Sub- 
committee on  Social  Security. 

H.R.  7033 — provides  that  support  and 
maintenance  (in  cash  or  kind)  furnished  to 
an  eligible  individual  by  members  of  his  or 
her  immediate  family  shaU  be  disregarded 
(and  shall  not  serve  to  reduce  his  or  her  sup- 
plemental security  Income  benefits)  to  the 
extent  that  it  does  not  exceed  $200  a  month. 
Acting  Chairman  James  Corman,  Subcom- 
mittee on  Public  Assistance. 

H.R.  7158 — reduces  from  20  to  10  years  the 
length  of  time  a  divorced  woman's  marriage 
to  an  Insxired  Individual  must  have  lasted  in 
order  for  her  to  qualify  for  wife's  or  widow's 
benefits  on  his  wage  record.  Chairman  James 
Burke,  Subcommittee  on  Social  Security. 

PRIVACY 

H.R.  550 — prevents  unwarranted  invasions 
of  privacy  by  prescribing  procedures  and 
standards  governing  the  disclosure  of  infor- 
mation from  financial  institutions  to  govern- 
ment agencies.  Chairman  Fernand  St  Ger- 
main, Subcommittee  on  Financial  Institu- 
tions Supervision,  Regulation  and  Insurance. 

HJl.  562 — protects  confidential  sources  of 
the  news  media.  Chairman  Robert  Kasten- 
meier.  Subcommittee  on  Courts.  Civil  Liber- 
ties and  the  Administration  of  Justice. 

H.R.  1984 — the  Koch-Qoldwater  Compre- 
hensive Right  to  Privacy  Act  extends  to  the 
private  sector  and  state  and  local  govern- 
ments privacy  safeguards  now  in  effect  for 
federal  agency  files  on  Individuals.  Chair- 
man Don  Edwards.  Subcommittee  on  Civil 
and  Constitutional  Rights. 

H.R.  2596 — prohibits  the  use  of  pKslygraphs 
(He    detectors)    for    employment   purposes. 
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Chairman  Don  Edwards,  Subcommittee  on 
Civil  and  Constltutonal  Rights. 

H.R.  3665 — restricts  the  disclosure  of  In- 
formation In  the  possession  of  telephone 
companies  or  telegraph  companies  concern- 
ing members  of  the  news  media.  Chairman 
Lionel  Van  Deerlln.  Subcommittee  on  Com- 
munications. 

HEALTH,     EDUCATION    AND     WEUAKE 

H.R.  557 — establishes  research  programs 
and  treatment  centers  for  the  study  and 
treatment  of  problems  associated  with  hu- 
man fertility,  sterility  and  the  reproductive 
process.  Chairman  Paul  Rogers,  Subcommit- 
tee on  Health  and  the  Environment. 

HJl.  558 — directs  the  Secretary  of  HEW  to 
prescribe  radiation  standards  for  and  con- 
duct regtUar  Inspections  of  diagnostic  and 
other  x-ray  equipment.  Chairman  Paul 
Rogers,  Subcommittee  on  Health  and  the 
Environment. 

H.R.  559 — provides  for  the  protection  of 
the  public  health  from  unnecessary  medical 
exposure  to  Ionizing  radiation  by  providing 
for  the  licensure  of  radiologic  technologists. 
Chairman  Paul  Rogers,  Subcommittee  on 
Health  and  the  Environment. 

H.R.  587 — provides  for  comprehensive  edu- 
cation programs  for  severely  and  profoundly 
mentally  retarded  children.  Chairman 
John  Brademas,  Subcommittee  on  Select 
Education. 

H.R.  9003 — Increases  the  excise  tax  on  cig- 
arettes and  establishes  a  trust  fund  for  re- 
search programs  at  the  National  Cancer  In- 
stitute. Chairman  Al  Ullman,  Ways  and 
Means  Committee. 

H.R.  9474 — authorizes  financial  assistance 
for  the  operating  deficits  of  nonprofit  hos- 
pitals which  are  attributable  to  the  provi- 
sion of  outpatient  health  services  to  persons 
who  are  unable  to  pay  and  for  whom  reim- 
bursement for  the  costs  of  such  services  Is 
not  authorized  under  any  public  program. 
Chairman  Paul  Rogers,  Subcommittee  on 
Health  and  the  Environment. 

H.R.  10383 — provides  for  supportive  day 
treatment  and  in-home  services  to  children 
and  families.  Chairman  James  Burke,  Sub- 
committee on  Social  Security. 

H.R.  10422 — National  Home  Health  Care 
Act  expands  home  health  care  and  home 
maker  services  provided  under  medicare  and 
medicaid.  Chairman  Dan  Rostenkowskl,  Sub- 
committee on  Health. 

H.R.  11613 — establishes  a  commission  to 
study  the  Impact  of  compulsory  racial  bal- 
ancing In  schools  on  education  and  neigh- 
borhoods and  the  use  of  busing  to  achieve 
It.  Chairman  Don  Edwards,  Subcommittee  on 
Civil  and  Constitutional  Rights. 

H.R.  11646— reforms  the  food  stamp  pro- 
gram by  simplifying  the  administration  of 
the  program  and  by  providing  Incentives 
through  bonuses  for  the  working  poor.  Chair- 
man Thomas  Foley,  Agriculture  Committee. 

H.R.  12591 — makes  it  an  unlawful  employ- 
ment practice  to  discriminate  against  indi- 
viduals who  are  physically  handicapped  be- 
cause of  such  a  handicap.  Chairman  Augus- 
tus Hawkins,  Subcommittee  on  Equal  Oppor- 
tunities. 

H.R.  12953 — Library  Services  Matching 
Grant  Program  provides  for  federal  match- 
ing of  private  contributions  made  to  public 
libraries  for  operating  expenses.  Chairman 
John  Brademas,  Subcommittee  on  Select  Ed- 
ucation. 

H.R.  13527— amends  the  Vocational  Re- 
habilitation Act  to  provide  equality  for  the 
handicapped  In  employment.  Chairman  John 
Brademas.  Subcommittee  on  Select  Educa- 
tion. 

CIVn,    LIBERTEES,    JUSTICE    AND   THB    COURTS 

H.R.  547 — allows  for  the  donation  of  cer- 
tain s\u-plus  commodities  by  the  Commodity 
Credit  Corporation  to  state  and  local  penal 
Institutions.  Chairman  Joseph  Vlgorlto,  Sub- 
committee on  Domestic  Marketing  and  Con- 
sumer Relations. 
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HJl.  555 — provides  a  remedy  for  sex  dis- 
crimination by  the  Insurance  Industry  with 
respect  to  the  availability  and  scope  of  In- 
surance coverage  for  women.  Chairman  John 
Murphy,  Subcommittee  on  Consumer  Protec- 
tion and  Finance. 

H.R.  561 — decriminalizes  personal  use  and 
possession  of  marihuana.  Chairman  Paul 
Rogers,  Subcommittee  on  Health  and  the 
Environment. 

H.R.  6108 — reduces  to  a  civil  fine  of  up  to 
$100  the  penalty  for  personal  possession  and 
use  of  up  to  1  ounce  of  marihuana.  Chair- 
man Paul  Rogers,  Subcommittee  on  Health 
and  the  Environment. 

HJi.  567 — amends  the  Immigration  and 
Nationality  Act  so  as  to  permit  a  waiver  of 
certain  grounds  for  exclusion  and  deporta- 
tion where  the  offense  was  for  personal  use 
and  possession  of  marihuana.  Chairman 
Joshua  Ellberg,  Subcommittee  on  Immigra- 
tion, Citizenship  and  International  Law. 

H.R.  6296 — provides  for  the  payment  by 
the  United  States  of  attorneys'  fees  and 
other  costs  of  the  accused  in  criminal  cases 
where  the  ultimate  disposition  la  other  than 
a  conviction.  Chairman  Walter  Flowers,  Sub- 
committee on  Administrative  Law  and  Gov- 
ernmental Relations. 

H.R.  13901— Public  Participation  in  Gov- 
ernment Proceedings  Act  of  1976  permits  fed- 
eral regulatory  agencies  to  award  attorneys' 
fees  where  there  Is  a  showing  that  the  ap- 
plying party  could  substantially  contribute 
to  the  fairness  of  the  proceeding.  Chairman 
Walter  Flowers,  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations. 

H.R.  1330 — requires  federal  employees  to 
file  with  the  Office  of  the  Federal  Register 
a  statement  with  respect  to  certain  gifts 
made  or  received  by  such  employees.  Chair- 
man Peter  Rodlno,  Subcommittee  on  Mo- 
nopolies and  Commercial  Law. 

Among  the  unlisted  bills  which  I  origi- 
nated and  which  already  have  become 
law  is  legislation  to  ease  adoption  of 
alien  children  by  single  parents,  a  $95 
million  increase  in  solar  energy  research, 
and  a  waiver  of  the  25 -percent  matching 
requirement  in  the  school  lunch  equip- 
ment program  for  especially  needy 
schools.  Already,  as  a  result  of  this  last 
piece  of  legislation  St.  Joseph's  school  of 
Yorkville  in  my  district  has  been  able  to 
secure  the  necessary  equipment  for  a  hot 
lunch  program. 

In  other  instances,  legislation  and 
proposals  I  have  originated  have  been  in- 
corporated in  omnibus  measures,  such 
as  the  removal  of  $3  million  in  military 
aid  to  Uruguay;  the  removal  of  an  Ad- 
ministration limitation  on  mass  transit 
operating  assistance  that  would  have  in- 
creased the  City's  transit  deficit  by  $57.5 
million;  the  inclusion  of  municipal  fi- 
nancial auditing  requirements  in  the 
Revenue  Sharing  Act  of  1976;  and  a  pro- 
vision for  research  on  disautonomia  as 
well  as  research  authority  relating  to 
genetic  and  metaboUc  diseases  in  new- 
borns. 


"CLOSE  THE  LIBRARY— AND  CLOSE 
THE  MINDS  OP  MILLIONS  OP 
AMERICANS":  DO  NOT  LET  THAT 
HAPPEN 

(Mr.  KOCH  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  rise  today 
to  address  the  severe  problem  facing  the 
public  libraries  of  our  Nation.  The  prob- 
lem is  indeed  a  tragic  one.  At  a  time  when 


the  public  library's  full  potential  as  a 
resource  center  Is  being  realized,  it  is 
simultaneously  being  denied  the  support 
it  desperately  needs  to  implement  and 
sustain  its  innovative  programs. 

For  example,  in  Minneapolis  all  branch 
libraries  are  closed  on  Saturdays.  In  New 
York  City,  a  6.2-percent  budget  cut  has 
put  500  library  employees  out  of  work, 
closed  10  branches,  and  drastically  re- 
duced the  hours  which  the  library  is 
open. 

It  has  been  projected  that  public  libra- 
ries need  about  $1  bilhon  to  stay  afloat. 
The  National  Commission  on  Libraries 
and  Information  Services  in  its  1974  re- 
port, recommended  that  20  percent  of 
this  total  figure  should  come  from  the 
Pederal  Government. 

The  Library  Services  Construction  Act 
(H.R.  11233)  passed  the  House,  Pebru- 
ary  17,  1976;  with  the  Senate's  approval 
the  program  will  be  continued  for  an- 
other 5  years.  However,  the  money  for 
this  program  has  been  inadequate. 

Additional  legislation  is  clearly  needed. 
H.R.  12953  is  a  bill  I  introduced,  and  it  is 
one  avenue  which  should  be  pursued. 
This  bill  would  alleviate  some  of  the 
public  libraries'  financial  problems :  Ped- 
eral matching  funds  would  be  distributed 
so  as  to  equal  private  contributions.  Such 
donations  would  help  the  public  libraries 
meet  their  operating  expenses. 

We  should  keep  in  mind  that  many 
groups  depend  on  public  libraries  for 
services.  The  elderly  in  particular  fre- 
quent libraries.  A  Russel  Sage  Founda- 
tion Study  entitled,  "Aging  and  Society, ' 
reported  that  those  individuals  over  60 
read  more  books  and  magazines  than 
those  between  the  ages  of  40  and  60.  The 
new  educational  philosophy  of  lifelong 
learning  explains  the  increase  in  Ubrary 
use  by  older  Americans.  By  1980,  it  is 
estimated  that  1  in  every  10  Americans 
will  be  in  this  age  group. 

The  elderly  have  been  characterized 
generally  as  mobile  and  healthy  with 
only  5  percent  of  their  age  group  institu- 
tionalized. It  seems  imperative  that  the 
elderly,  who  often  live  on  fixed  incomes, 
and  enjoy  more  leisure  time,  be  able  to 
patronize  the  public  libraries  freely. 

The  Importance  of  the  public  library 
is  reflected  in  a  remark  from  a  Brooklyn 
senior  citizen  as  published  in  the  an- 
hual  report  of  the  Brooklyn  Public  Li- 
brary: 

Since  retirement  I  have  become  dependent 
on  the  public  library  for  mental  stimula- 
tion ...  Do  you  know  what  a  library  does 
for  such  as  I?  I  can't  do  without  the  book 
discussions.  They  are  stimulating,  exciting, 
challenging,  listening  and  learning  and  ex- 
changing thoughts,  being  with  people  who 
are  alive  and  alert.  To  me.  It  Is  like  getting 
out  in  the  fresh  air.  like  a  tonic,  like  a  medi- 
cine, giving  me  strength  to  go  on. 

In  addition,  approximately  45  million 
elementary  and  high  school  students  use 
the  pubUc  library.  Many  students  of 
lower-income  neighborhoods  depend 
especially  on  the  library  as  the  one  quiet 
place  where  they  can  study. 

The  handicapped  use  the  library  as  a 
primary  means  for  expanding  their 
knowledge  and  for  pursuing  their  In- 
terests. Circulation  of  recorded  books 
for  the  blind  increased  more  than  100 
percent  between  1967-74. 
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For  the  young  and  old,  for  people 
from  all  walks  of  life  the  public  library 
provides  access  to  books,  films,  records, 
and  other  daily  resources,  such  as  maga- 
zines and  newspapers  which  are  often 
taken  for  granted  by  others. 

Furthermore,  in  conjunction  with  the 
College  Entrance  Examination  Board, 
public  libraries  have  arranged  a  program 
whereby  an  individual  can  attain  a  col- 
lege degree  through  self -directed  study. 
This  program,  which  began  its  develop- 
ment in  1974,  has  become  a  success.  As  a 
result,  as  noted  by  the  renown  edu- 
cator. Dr.  Alvin  Johnson,  the  public  li- 
brary is  coming  to  be  thought  of  as  the 
"People's  University." 

Clearly  an  institution  which  serves  so 
many  groups  within  our  society  so  well, 
deserves  our  special  attention.  Recently, 
under  the  leadership  of  Mr.  Whitney 
North  Seymour.  Jr..  the  National  Citi- 
zen's Emergency  Committee  To  Save  Our 
National  Libraries  was  formed.  It  was 
organized  to  raise  additional  Federal  fi- 
nancial aid  for  public  libraries,  and  to 
generate  national  support  for  this  worthy 
cause. 

I  commend  Mr.  Seymour  and  his  or- 
ganization for  their  efforts  in  focusing 
attention  on  this  issue.  I  hope  that  Con- 
gress is  sympathetic  to  this  problem,  and 
can  play  a  significant  role  in  correcting 
the  current  situation. 

We  should  not  let  our  pubUc  libraries 
close  due  to  economic  default.  The  out- 
come of  such  an  action  is  frightening. 
Mr.  Patrick  M.  McGrady,  Jr.,  president 
of  the  American  Society  of  Journalists 
and  Authors  commented  on  this  subject: 

Close  the  library — and  put  library  em- 
ployees on  unemployment  and  the  welfare 
rolls.  Close  the  library — and  put  ghetto  kids 
out  on  the  street.  Close  the  library — and 
sentence  old  people  to  solitary  confinement 
of  their  rooms.  Close  the  library — and  close 
the  minds  of  millions  of  Americans. 


GRANTOR. — The  term  'taxable  termination' 
does  not  include  the  termination  of  an  in- 
terest of  a  child  of  the  grantor  where — 

"(A)  the  only  Interest  of  the  child  In  the 
trust  is  as  a  permissible  recipient  of  In- 
come under  a  power  exercisable  by  an  unre- 
lated party, 

"(B)  the  spouse  of  the  grantor  of  the  trust 
Is  a  premlsslble  recipient  of  Income  under 
the  same  power, 

"(C)  during  the  life  of  the  grantor's  spouse 
and  chUdren,  only  these  individuals  are  per- 
missible recipients  of  Income  from  the  trust, 
and 

"(D)  aU  children  of  the  grantor  who  were 
perlmssible  recipients  of  Income  under  the 
power  predeceased  the  grantor's  spouse." 


AMENDMENTS  TO  THE  ESTATE  AND 
GIFT  TAX  REFORM  ACT  OF  1976 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  for  the  ben- 
efit of  my  Democratic  colleagues.  I  am 
inserting  the  text  of  two  amendments  to 
the  Estate  and  Gift  Tax  Reform  Act  of 
1976  that  will  be  discussed  at  tomorrow's 
Democratic  Caucus  meeting: 

Generation-Skipping  Amendment 

Page  94,  strike  out  line  21  and  all  that 
follows  down  through  line  2  on  page  95  and 
Insert: 

"(4)  Distributions  subject  to  gift  or  es- 
tate TAX  EXCLUDED. — The  term  'taxable  dis- 
tribution' does  not  Include  any  transfer  to 
the  extent  such  transfer  Is  subject  to  a  tax 
Imposed  by  chapter  11  or  12." 

Page  97,  strike  out  line  3  and  all  that 
follows  down  through  line  19  and  Insert: 

"(5)  Terminations  subject  to  gift  or  es- 
tate TAX  EXCLUDED. — The  term  'taxable  termi- 
nation' does  not  Include  any  transfer  to  the 
extent  such  transfer  is  subject  to  a  tax  Im- 
posed by  chapter  11  or  12." 

Page  97,  line  20,  strike  out  "(7)"  and  In- 
sert "(6)". 

Page  98.  after  line  21.  Insert: 

"(7)  Certain  discretionary  trusts  to  dis- 
tribute  INCOME   to   spouse   AND    CHILDREN    OF 


Split-Credit  Amendment 
Page  1,  after  line  7,  In  the  Item  relating  to 
section  2  which  appears  In  the  table  of  con- 
tents, Insert  after  "exemptions"  the  follow- 
ing: ";  additional  estate  tax  credit  for  closely 
held  business". 

Page  2,  line  9,  strike  out  "exemptions." 
and  Insert   "exemptions;    additional  estate 

TAX  CREDIT  FOR  CLOSELY  HELD  BUSINESS." 

Page  5,  strike  out  line  8  and  all  that  fol- 
lows down  through  line  18  and  Insert: 

"(a)  General  Rule. — There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
section  2001  with  respect  to  the  estate  of 
every  decedent  an  amount  equal  to  the  sum 
of— 

"  ( 1 )  a  basic  credit  of  $29,800,  and 

"(2)  the  closely  held  business  credit  (If 
any)  determined  under  section  2017. 

"(b)  Adjustment  to  Basic  Credit  for  Cer- 
tain Gifts  Made  Before  1977. — The  $29,800 
amount  set  forth  in  subsection  (a)  (1)  shall 
be  reduced  by  an  amount  equal  to  20  percent 
of  the  aggregate  amount  allowed  in  respect 
of  the  decedent  as  a  specific  exemption  under 
section  2521  (as  In  effect  before  its  repeal  by 
the  Estate  and  Gift  Tax  Reform  Act  of  1976) . 

Page  5,  line  19,  strike  out  "(d)"  and  In- 
sert "(c)". 

Page  7,  after  line  12,  Insert : 

"(6)  Closely  held  business  credit. — Part 
II  of  subchapter  A  of  chapter  11  (relating  to 
credits  against  tax)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec.  2017.  Closely  Held  Business  Credit. 

"(a)  Entitlement  to  Credit. — The  estate 
of  any  decedent  who  was  (at  the  time  of  his 
death)  a  citizen  or  resident  of  the  United 
States  shall  be  entitled  to  the  closely  held 
business  credit  allowable  under  section  2010 
(a)(2)  if— 

"(1)  the  closely  held  business  percentage 
for  such  estate  is  65  percent  or  more,  and 

"(2)  the  executor  elects  to  have  section 
2010(a)  (2)  apply  with  respect  to  such  estate 
and  files  the  agreement  referred  to  in  sub- 
section (f) (2). 

"(b)  Amount  of  Credit. — For  purposes  of 
this  chapter,  the  amount  of  the  closely  held 
business  credit  U  $25,000. 

"(c)  Phaseout  of  Crb:dit  Where  Adjusted 
Gross  Estate  Exceeds  $1,000,000.— If  the  ad- 
Justed  gross  estate  exceeds  $1,000,000,  the 
amount  of  the  closely  held  business  credit 
shall  be  reduced  (but  not  below  zero)  by  the 
amount  which  bears  the  same  ratio  to  the 
closely  held  business  credit  (determined 
without  regard  to  this  subsection)  as — 

"(1)  the  excess  of  the  adjusted  gross  estate 
over  $1,000,000.  bears  to 

"(2)  $1,000,000. 

"(d)  Closely  Held  Business  Percentage 
Defined. — For  purposes  of  this  section,  the 
term  'closely  held  business  percentage'  means 
the  percentage  determined  by  dividing  the 
closely  held  business  amount  by  the  amount 
of  the  adjusted  gross  estate. 

"(e)  Others  DEFiNmoNS  and  Special 
RtTLEs. — ^For  "purposes  of  this  section — 

"(1)  Adjusted  gross  estate. — The  term  'ad- 
Justed  gross  estate'  means  the  excess  of — 

"(A)  the  value  of  the  gross  estate,  over 


"(B)  the  sum  of  the  amounts  allowable  as 
a  deduction  under  section  2053  or  2054. 

"(2)  Closely  held  business  amount. — The 
term  'closely  held  business  amount'  means 
the  aggregate  value  of  the  qualified  interests 
In  a  closely  held  business. 

"(3)  Qualified  interest  in  a  closely  held 
BUSINESS. — The  term  'qualified  Interest  In  a 
closely  held  business'  means  an  Interest  in 
a  closely  held  business  which  Is  Included  in 
determining  the  gross  estate  of  the  decedent 
and  which  Is  acquired  or  passes  from  the 
decedent  to  a  qualified  heir,  but  only  If,  dur- 
ing the  8-year  period  ending  on  the  date  of 
the  decedent's  death,  there  were  periods  ag- 
gregating 5  years  or  more  during  which — 

"(A)  in  the  case  of  a  proprietorship,  the 
decedent  or  a  member  of  his  family  was  the 
proprietor, 

"(B)  In  the  case  of  a  partnership,  65  per- 
cent or  more  In  value  of  the  total  capital 
Interest  In  the  partnership  was  held  by  the 
decedent  or  a  member  of  his  famUy,  or 

"(C)  in  the  case  of  a  corporation,  65  per- 
cent or  more  In  value  of  the  voting  stock  in 
the  corporation  was  held  by  the  decedent  or 
a  member  of  his  family. 

To  the  extent  provided  In  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
where  the  form  in  which  a  trade  or  business 
is  conducted  changes  during  the  8-year  pe- 
riod ending  on  the  date  of  the  decedent's 
death,  periods  during  such  8-year  period 
which  qualify  under  one  of  the  subpara- 
graphs of  the  preceding  sentence  may  be 
added  to  periods  during  such  8-year  period 
which  qualify  under  one  or  more  of  the  other 
such  subparagraphs. 

"(4)  Interest  in  closely  held  business. — 
The  term  'Interest  In  a  closely  held  bxislness' 
means — 

"(A)  an  interest  as  a  proprietor  In  a  trade 
or  business  carried  on  as  a  proprietorship; 

"(B)  an  Interest  as  a  partner  In  a  partner- 
ship carrying  on  a  trade  or  business.  If — 

"(1)  20  percent  or  more  of  the  total  capi- 
tal Interest  In  such  partnership  Is  included 
In  determining  the  gross  estate  of  the  deced- 
ent, or 

"(11)  such  partnership  had  15  or  fewer 
partners;  or 

"(C)  stock  in  a  corporation  carrying  on  a 
trade  or  business,  if — 

"(1)  20  percent  or  more  in  value  of  the 
voting  stock  of  such  corporation  is  included 
in  determining  the  gross  estate  of  the  dece- 
dent, or 

"(11)  such  corporation  had  15  or  fewer 
shareholders. 

"(6)  Rules  for  applying  paragraph  (4). — 
For  purposes  of  paragraph  (4)  — 

"(A)  Time  for  testing. — ^Determination 
shall  be  made  as  of  the  time  Immediately 
fore  the  decedent's  death. 

"(B)  Certain  interests  held  by  husband 
AND  WIFE. — stock  or  a  partnership  Interest 
which — 

"(1)  Is  community  property  of  a  husband 
and  wife  (or  the  Income  from  which  Is  com- 
munity income)  under  the  applicable  com- 
munity property  law  of  a  State,  or 

"(11)  Is  held  by  a  husband  and  wife  as  Joint 
tenants,  tenants  by  the  entirety,  or  tenants 
In  common, 

shall  be  treated  as  owned  by  one  shareholder 
or  one  partner,  as  the  case  may  be. 

"(C)  Personal  holding  companies  ex- 
cluded.— An  Interest  In  a  corporation  shaU 
not  be  treated  as  an  interest  in  a  closely  held 
business  if  such  corporation  was  a  personal 
holding  company  (within  the  meaning  of 
section  542(a))  — 

"(I)  for  that  portion  of  Its  first  taxable 
year  ending  after  the  date  of  the  decedent's 
death  which  ends  on  such  date  (determined 
as  If  such  portion  constituted  a  taxable 
year),  or 

"(11)  for  more  than  3  taxable  years  out  of 
the  8  most  recent  taxable  years  of  such 
corporation  ending  before  the  date  of  the 
decedent's  death. 
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"(6)  INDIRTCT  OWNERSHIP. — Prc^erty 
owned,  directly  or  Indirectly,  by  or  for  a  cor- 
poration, partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportionately 
by  or  for  Its  shareholders,  partners,  or  bene- 
ficiaries. For  purposes  of  the  preceding  sen- 
tence, a  person  shall  be  treated  as  a  bene- 
ficiary of  any  trust  only  If  such  person  has 
a  present  Interest  In  the  trust. 

"(7)  Member  of  family. — The  term  'mem- 
ber of  the  family'  means,  with  respect  to 
any  Individual,  only  such  Individual's  an- 
cestor or  lineal  descendant,  a  lineal  descend- 
ant of  a  grandparent  of  such  individual,  the 
spouse  of  such  Individual,  or  the  spouse  of 
any  such  descendant.  For  purposes  of  the 
preceding  sentence,  a  legally  adopted  child 
of  an  individual  shall  be  treated  as  a  child 
of  such  individual  by  blood. 

"(8)  Qualified  heib. — The  term  'qualified 
heir'  means,  with  respect  to  any  Interest,  a 
member  of  the  family  of  the  decedent  who 
acquired  the  property  (or  to  whom  such  prop- 
erty passed)  from  the  decedent.  If  a  qualified 
heir  disposes  of  any  Interest  In  a  closely 
held  business  to  any  member  of  his  family, 
such  member  shall  thereafter  be  treated  as 
the  qualified  heir  with  respect  to  suolh 
Interest. 

"(9)    Com MTTNITY  PROPERTY  ADJUSTMENTS. 

"(A)  Adjusted  gross  estate. — The  ad- 
Justed  gross  estate  (determined  under  para- 
graph (1)  without  regard  to  this  para- 
graph) shall  be  Increased  by  the  amount  (If 
any)  determined  under  clauses  (1),  (11),  and 
(111)    of  section  2056(c)(2)(B). 

"(B)  Closely  held  business  amottnt. — 
The  closely  held  business  amount  (deter- 
mined under  paragraph  (2)  without  regard 
to  this  paragraph)  shall  be  Increased  by  the 
amount  (If  any)  of  that  portion  of  the 
amount  determined  under  clauses  (1).  (11). 
and  (HI)  of  section  2056(c)(2)(B)  which  Is 
attributable  to  a  qualified  Interest  In  a 
closely  held  business. 

"(10  Value. — Value  shall  be  the  value 
for  Durnoses  of  this  chapter. 

"(1>       Certain      residential      structures 

TAKEN  into  ACCOUNT. — 

"(A)  On  farm. — An  Interest  In  a  closely 
held  bi.jslness  which  Is  In  the  business  of 
farming  Includes  an  Interest  In  residential 
buildings  and  related  Improvements  on  the 
farm  which  are  occupied  on  a  regular  basis 
by  the  owner  or  lessee  of  the  farm  or  by  per- 
sons employed  by  such  owner  or  lessee  for 
purposes  of  operating  or  maintaining  the 
farm. 

"(B)  Principal  residence  not  on  a  farm. — 
An  Interest  In  a  closelv  held  business  Includes 
an  Interest  In  any  residence — 

"(1)  which  does  not  qualify  under  sub- 
paragraph (A),  and 

"(lO  which,  during  the  8-year  period  end- 
ing on  the  date  of  the  decedent's  death,  was 
used  by  the  decedent  as  his  principal  resi- 
dence for  periods  aggregating  5  years  or  more. 
An  Interest  referred  to  In  this  subparagraph 
shall  be  taken  Into  account  only  to  the  ex- 
tent that  Its  value  does  not  exceed  25  per- 
cent of  the  decedent's  adjusted  gross  estate. 

"(f)  Election.  Agreement. — 

"(1)  Election. — Any  election  under  sub- 
section (a)  shall  be  made  not  later  than  the 
time  prescribed  by  section  6075  (a)  for  filing 
the  return  of  tax  Imposed  by  section  2001 
(Including  extensions  thereof),  and  shall  be 
made  In  such  manner  as  the  Secretary  or  his 
deleeate  shall  by  regulations  prescribe. 

"(2)  Agreement. — The  agreement  referred 
to  In  this  paragraph  Is  a  written  agreement 
signed  by  each  person  In  being  who  has  an 
Interest  (whether  or  not  in  pos.sesslon)  in 
any  property  which  Is  a  qualified  Interest  In 
a  closely  held  business  with  respect  to  the 
estate  of  the  decedent  consenting  to  the  ap- 
plication of  subsection  (g)  with  respect  to 
such  Interest. 


"(g)  Recapture  Where,  Within  15  Years, 
Interest  Is  Disposed  of  or  Funds  Are  WrrH- 
drawn. — 

"(1)  Disposition  of  interest;  withdrawal 

OF  FUNDS  from  BUSINESS. 

"(A)  Imposition  of  tax. — If,  within  15 
years  after  the  decedent's  death  and  before 
the  death  of  the  qualified  heir — 

"(1)  one-third  or  more  In  value  of  a  quali- 
fied Interest  In  a  closely  held  business  Is  dis- 
tributed, sold,  exchanged,  or  otherwise  dis- 
posed of  (other  than  a  disposition  by  the 
qualified  heir  to  a  member  of  his  family) ,  or 
"(11)  aggregate  withdrawals  of  money  and 
other  property  from  the  trade  or  business,  an 
Interest  In  which  is  a  qualified  Interest  In  a 
closely  held  business,  made  with  respect  to 
such  Interest  equal  or  exceed  one-third  of 
the  value  of  such  Interest, 
then  there  Is  hereby  Imposed  an  additional 
estate  tax. 

"(B)  Certain  reorganizations  and  ex- 
changes.— Subparagraph  (A)  (1)  does  not 
apply  to  an  exchange  of  stock  pursuant  to  a 
plan  of  reorganization  described  In  subpara- 
graph (D),  (E),or  (F)  of  section  368(a)  (1) 
nor  to  an  exchange  to  which  section  355  (or 
so  much  of  section  356  as  relates  to  section 
355)  applies;  but  any  stock  received  In  such 
an  exchange  shall  be  treated  for  piu-poses  of 
subparagraph  (A)  (1)  as  a  qualified  Interest 
In  a  closely  held  biislness. 

"(C)  Certain  transfers  not  treated  as 
DisposrrioNs. — Subparagraph  ( A )  ( i  >  does  not 
apply  to  a  transfer  of  property  of  the  dece- 
dent to  a  person  entitled  by  reason  of  the 
decedent's  death  to  receive  such  property  un- 
der the  decedent's  will,  the  applicable  law  of 
descent  and  distribution,  or  a  trust  created 
by  the  decedent. 

"(D)  Principal  residences. — For  purposes 
of  subparagraph  (A)  (and  for  purpo.ses  of 
subsection  (f)(2)),  the  Interest  In  a  closely 
held  business  does  not  Include  any  Interest 
which  was  taken  Into  account  for  purposes 
of  the  65-percent  test  of  subsection  (a)(1) 
solely  by  reason  of  paragraph  (11)  (B)  of 
subsection  ( e ) . 

"(2)  Amount  of  additional  tax. — The 
amount  of  the  additional  tax  Imposed  by 
paragraph  (1)  with  respect  to  a  qualified 
interest  In  a  closely  held  business  held  by 
any  person  shall  be  the  amount  which  bears 
the  same  relationship  to  the  tax  difference 
with  respect  to  the  estate  of  the  decedent 
as  the  value  of  such  Interest  bore  to  the  total 
value  of  all  qualified  Interests  in  a  closely 
held  business  with  respect  to  such  decedent. 
For  purposes  of  the  preceding  sentence,  the 
term  'tax  difference'  means  the  excess  of 
what  would  have  been  the  estate  tax  liability 
but  for  the  credit  allowable  under  section 
2010(a)  (2)  over  the  estate  tax  liability.  For 
purposes  of  the  preceding  sentence,  the  term 
'estate  tax  liability'  means  the  tax  Imposed 
by  section  2001  reduced  by  the  credits  allow- 
able against  such  tax. 

"(3)  Phaseout  op  addttional  tax  between 
ioth  and  isTH  YEARS. — If  the  date  of  the 
transaction  resulting  In  the  hnposltion  of  tax 
under  this  subsection  occurs  more  than  120 
months  and  less  than  180  months  after  the 
date  of  the  death  of  the  decedent,  the 
amount  of  the  tax  imposed  by  this  subsec- 
tion shall  be  reduced  (but  not  below  zero) 
by  an  amount  determined  by  multiplying  the 
amount  of  such  tax  (determined  without  re- 
gard to  this  paragraph)  by  a  fraction— 

"(A)  the  numerator  of  which  Is  the  excess 
of  the  number  of  full  months  after  such 
death  In  excess  of  120,  and 

"(B)  the  denominator  of  which  Is  60. 
"(4)  Due  date.— The  additional  tax  Im- 
posed by  this  subsection  shall  become  due 
and  payable  on  the  day  which  Is  6  months 
after  the  date  of  the  transaction  resulting 
In  the  imposition  of  tax  under  this  subsec- 
tion. 

"(5)  LiABiLmr  for  tax. — The  qualified  heir 
shall  be  personally  liable  for  the  additional 


tax  Imposed  by  this  subsection  with  respect 
to  his  Interest. 

"(h)  Statute  of  Limitations. — If  any 
transaction  results  In  the  Imposition  of  an 
additional  tax  under  subsection  (g),  then — 
"(1)  the  statutory  period  for  the  assess- 
ment of  such  additional  tax  shall  not  expire 
before  the  expiration  of  3  years  from  the 
date  the  Secretary  or  his  delegate  Is  notified 
( in  such  manner  as  the  Secretary  or  his  dele- 
gate may  by  regulations  prescribe)  of  such 
transaction,  and 

"(2)  such  additional  tax  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

(7)  Special  lien.— Subchapter  C  of  chap- 
ter 64  (relating  to  Hen  for  taxes)  Is  amended 
by  Inserting  after  section  6324B  the  following 
new  section: 

"Sec.  6324C.  Special  Lien  for  ADomoNAL  Es- 
tate    Tax     Attributable     to 
Recapture   of   Closely   Held 
Business  Credit. 
"(a)   General  Rule.— In  the  case  of  any 
estate   with    respect    to   which    an   election 
has   been   made   under   section   2017(a)(2), 
an  amount  equal  to  the  recapturable  credit 
of  any  qualified  heir  shall  be  a  Hen  In  favor 
of  the  United  States  on  all  property  of  such 
heir  which  Is  a  qualified  Interest  In  a  closely 
held  business  (as  defined  In  section  2017(e) 
(3) )  with  respect  to  such  estate. 

"(b)  Period  of  Lien. — The  lien  Imposed  by 
this  section  shall  arise  at  the  time  an  elec- 
tion Is  filed  under  section  2017(a)(2)  and 
shall  continue  with  respect  to  any  qualified 
Interest  In  a  closely  held  business  of  a  quali- 
fied heir — 

"(1)  until  the  liability  (If  any)  for  tax 
under  section  2017(g)(1)  with  respect  to 
such  heir  has  been  satisfied  or  has  become 
unenforceable  by  reason  of  lapse  of  tUne.  or 
"(2)  until  It  Is  established  to  the  satis- 
faction of  the  Secretary  or  his  delegate  that 
no  further  tax  liability  may  arise  under  sec- 
tion 2017(g)(1)  with  respect  to  such  heir. 
"(c)  Certain  Rules  Made  Applicable. — 
The  rules  set  forth  In  paragraphs  (1).  (3), 
and  (4)  of  section  6324A(d)  shall  apply  with 
respect  to  the  Hen  imposed  by  this  section 
as  If  it  were  a  Hen  imposed  by  section  6324A. 
"(d)  Substitution  of  Security  for  Lien. — 
To  the  extent  provided  In  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  the 
furnishing  of  security  may  be  substituted 
for  the  Hen  Imposed  by  this  section. 

"(e)  DEFiNmoNs. — For  purposes  of  this 
section — 

"(1)  Recapturable  credit. — The  term  're- 
capturable credit'  means,  with  respect  to  any 
qualified  heir,  the  aggregate  amount  of  the 
additional  tax  which  may  be  Imposed  under 
section  2017(g)(1)  with  respect  to  qualified 
Interests  In  a  closely  held  business  held  by 
such  qualified  heir. 

"(2)  Qualified  heir. — The  term  'qualified 
heir'  has  the  meaning  given  to  such  term  by 
section  2017(e)  (8) .' 

(8)  Credit  for  tax  on  prior  transfers. — 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(f)  Treatment  of  Recapture  of  Closely 
Held  Business  Credit. — If  an  additional  tax 
Is  imposed  under  section  2017(g)(1)  with 
respect  to  any  property  Included  in  the  gross 
estate  of  the  transferor  before  the  date  which 
Is  2  years  after  the  date  of  the  decedent's 
death,  for  purposes  of  this  section,  such  addi- 
tional tax  shall  be  treated  as  a  Federal  estate 
tax  payable  with  respect  to  the  estate  of  the 
transferor." 

Page  8.  strike  out  Hne  13  and  all  that  fol- 
lows down   through  Hne   17   (Including  the 
table  below  line  17)   and  insert: 
"  ( 1 )  $29,800.  reduced  by 
"(2)  the  sum  of  the  amounts  allowable  as 
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a  credit  to  the  Individual  under  this  section 
for  all  preceding  calendar  quarters. 

Page  8,  Hne  18,  strike  out  "(c)"  and  Insert 
"(bi". 

Page  9,  line  1,  strike  out  "(d)"  and  Insert 
"(c)". 

Page  13,  Hne  9,  strike  out  "$12,450  and  In- 
sert m  lieu  thereof  "$8,400". 

Page  13,  strike  out  line  14  and  all  that 
follows  down  through  line  20. 

Page  13,  line  21,  strike  out  "(4)"  and  in- 
sert "(3)". 

Page  13,  line  24,  strike  out  "(5)"  and  in- 
sert "(4)". 

Page  16,  line  8,  strike  out  "$153,000"  and 
Insert  "$120,000". 

Page  16,  strike  out  line  14  and  all  that 
follows  down  through  line  24  and  Insert: 

"(3)  Adjustment  for  certain  gifts. — The 
$120.00  amount  set  forth  In  paragraph  (1) 
and  the  $60,000  amount  set  forth  In  para- 
graph (2)  shall  each  be  reduced  (but  not  be- 
low zero)  by  the  sum  of — 

Page  18.  before  line  14,  Insert: 

(iil)  The  table  of  sections  for  such  part 
II  is  amended  by  adding  at  the  end  thereof 
the  following  new  item : 

"Sec.  2017.  Closely  held  business  credit." 

Page  18,  line  14,  strike  out  "(111)"  and  in- 
sert "(Iv)". 

Page  18,  line  18,  strike  out  "(Iv)"  and 
Insert  "(v)". 

Page  18,  after  line  20,  insert: 

(vl)  The  table  of  sections  for  subchapter 
C  of  chapter  64  Is  amended  by  inserting 
after  the  Item  relating  to  section  6324B  the 
following  new  Item: 

"Sec.  6324C.  Special  Hen  for  additional 
estate  tax  attributable  to  re- 
capture of  closely  held  busi- 
ness credit." 

On  page  41,  line  9,  strike  out  "(f)"  and 
Insert  "(g)". 

Page  55,  strike  out  lines  17  and  18  and 
Insert : 

"(A)    $316,000:  or 

Page  60.  Hne  15.  strike  out  "6324B."  and 
Insert  ••6324B  or  6324C." 

Page  85,  strike  out  line  19  and  all  that 
follows  down  through  line  23  and  insert: 

"(3)  Unused  portion  of  basic  credit. — 
If  the  generation-skipping  transfer  occurs 
at  the  same  time  as,  or  after,  the  death  of 
the  deemed  transferor,  then  the  portion  of 
the  basic  credit  vmder  section  2010(a)(1) 
(relating  to  unified  credit)  which  exceeds 
the  sum  of — ". 

Page  103,  line  14.  strike  out  "(g)"  and 
Insert  "(h)". 


CONFERENCE  REPORT  ON  H.R.  14232 

Mr.  FLOOD  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  14232)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1977.  and  for  other  pur- 
poses : 

Conference  Report  (H.  Rept.  No.  94-1384) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14232)  "making  appropriations  for  the  De- 
partments of  Labor,  and  Health.  Education, 
and  Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1977,  and 
for  other  purposes,"  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1,  5,  6,  12,  27,  73,  74,  76. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2,  3,  10,  28,  34,  43,  44,  53,  58,  60,  61, 
64,  66,  69,  70.  72.  75  and  agree  to  the  same. 
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Amendment  numbered  7:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$130,333,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert:  "$73,018,000,  of 
which  $5,614,000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  11:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,016,021,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$175,228,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$815,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$396,661,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$55,573,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  fi-om  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$209,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$155,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$141,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$205,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$145,543,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 


ment Insert  "$30,000,000";    and  the  Senate 
agree  to  the  same. 

Amendment  numbered  24 :  Tliat  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$64,000,0(X)";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$137,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  prop>osed  by  said 
amendment  Insert  "$763,141,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  29 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  "$59,008,000,  of 
which  $9,000,000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  30:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  '$1,750,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$22,316,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "($2,258,981,000)";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  33 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "($3,500,000)";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  35:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,703,572,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "($2,258,981,000)";  and  the  Sen- 
ate agree  to  the  aame. 

Amendment  numbered  38:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$25,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$6,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40,  and  agree 
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to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment Insert  "SS.OOO.OOO";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert:  '•$274,700,000,  of 
which  $35,750,000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  45 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment insert  "$467,625,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$315,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$12,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$932,053,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  50:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  50,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment insert  "$80,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  51 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  51,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$352,170,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  52,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "($56,900,000)";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  54,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "($154,330,000)";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  55.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposeO  by  said  amend- 
ment insert  "$214,567,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$47,493,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$115,784,000";  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  59:  That  the  House 
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recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  59,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert:  "$18,040,850,000, 
of  which  $66,500,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  62 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
m.ent  of  the  Senate  numbered  62,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert:  "$82,409,000,  of 
which  $2,600,000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  63:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,896,023,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$20,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  71 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  71,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$511,170,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  4  8  13 
36.  41.  48,  65,  68.  '     ' 

Daniel  J.  Flood, 
William  H.  Natcher, 
Neal  Smith, 
Edward  J.  Patten, 
David  R.  Obey, 
Edward  R.  Roybal, 
Louis  Stokes, 
Joseph  D.  Early, 
George  Mahon, 
Garner  E.  Shriver, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Warren  G.  Magndson, 
John  C.  Stennis 

(with    an    exception 
on  the  abortion  is- 
sue. No.  68), 
Robert  C.  Byrd, 
William  Proxmire, 
Joseph  M.  Montoya. 
Ernest  F.  Hollinos, 
Thomas  F.  Eagleton 
(with     exception     to 
amendment  No.  68, 
I  favor  House  pro- 
vision on  abortion) , 
Birch  Bayh. 
Lawton  Chiles. 
John  L.  McClellan 
(with    an    exception 
on  the  abortion  is- 
sue.  No.   68), 
Edward  W.  Brooke, 
Clifford  P.  Case, 
Hiram  L.  Fong, 
Ted  Stevens, 
Richard  S.  Schweiker, 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
CoMMm-EE    OF   Conference 
The  managers  on   the  part  of  the  House 
and   the  Senate  at   the  conference  on   the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HR 
14232)    making  appropriations  for   the  De- 
partments of  Labor,  and  Health,  Education 
and  Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1977,  and  for 
other  purposes,  submit  the  following  Joint 


statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

title    I DEPARTMENT    OF    LABOR 

Employment  and  Training  Administration 
Program   Administration     ■* 
Amendment  No.   1:   Appropriates  $69,774,- 
000  as  proposed   by  the  House,   Instead  of 
$70,374,000  as  proposed  by  the  Senate. 
Employment   and   Training  Assistance 
Amendment   No.   2:    Appropriates  $3,311,- 
830,000  as  proposed  by  the  Senate,  Instead  of 
$3,311,831,000  as  proposed  by  the  House. 
Community  Service  Employment  for  Older 
Americans 

Amendment  No.  3:  Changes  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  4:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows:  ",  of  which  $75  - 
300,000  shall  be  for  section  906(a)(1)." 

The  conferees  are  agreed  that  the  amount  ■ 
In  the  bill,  $90,600,000,  will  support  a  level 
of  22,600  jobs  and  shall  be  utilized  for  a  12- 
month  period  beginning  July  1.  1977  and 
ending  June  30.  1978.  During  this  period,  it 
is  the  intent  of  the  conferees  that  18.800  Jobs 
be  allocated  to  national  contractors  and  that 
3,800  Jobs  be  allocated  to  the  States  accord- 
ing to  the  formula  In  the  basic  law. 

The  managers  on  the  part  of  the  Senate 
will   move  to  concur  in  the  amendment  ol 
the  House  to  the  amendment  of  the  Senate. 
Grants  to  States  for  unemployment  insur- 
ance and  employment  services 

Amendment  No.  5:  Appropriates  $89,100,- 
000  as  proposed  by  the  House,  instead  of 
$147,500,000  as  proposed  by  the  Senate. 

Amendment  No.  6:  Authorizes  $1,412,700,- 
000  to  be  expended  from  the  Employment 
Security  Administration  account  In  the  Un- 
employment Trust  Fund,  as  proposed  by  the 
House.  Instead  of  $1,354,300,000,  as  proposed 
by  the  Senate. 

Occupational  Safety  and  Health 

Administration 

Salaries  and  Expenses 

Amendment  No.  7:  Appropriates  $130,333- 
000,  instead  of  $129,833,000  as  proposed  by 
the  House,  and  $134,333,000  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House:  a  reduc- 
tion of  $1,000,000  for  inflationary  impact 
studies,  a  reduction  of  $2,000,000  for  provid- 
ing consultation  services  to  employers,  and 
an  increase  of  $3,500,000  for  the  support  of 
178  additional  positions  for  compliance  offi- 
cers and  related  support  personnel.  The  con- 
ferees are  agreed  that  none  of  the  new  posi- 
tions are  to  be  used  for  legal  support. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

That  none  of  the  funds  appropriated  un- 
der this  paragraph  shall  be  obligated  or  ex- 
pended for  the  assessment  of  civU  penalties 
issued  for  first  Instance  violations  of  any 
standard,  rule,  or  regulation  promulgated 
under  the  Occupational  Safety  and  Health 
Act  of  1970  (other  than  serious,  willful,  or 
repeated  violations  under  section  17  of  the 
Act)  resulting  from  the  Inspection  of  any 
establishment  or  workplace  subject  to  the 
Act,  unless  such  establishment  or  workplace 
Is  cited,  on  the  basis  of  such  Inspection,  for 
10  or  more  violations:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
prescribe.  Issue,  administer,  or  enforce  any 
standard,  rule,  regulation,  or  order  under  the 
Occupational  Safety  and  Health  Act  of  1970 
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which  Is  applicable  to  any  person  who  Is  en- 
gaged In  a  farming  operation  and  employs 
10  or  fewer  employees. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
Bouse  to  the  amendment  of  the  Senate. 
Bureau  of  Labor  Statistics 
Salaries  and  Expenses 
Amendment  No.  9:   Appropriates  $73,018,- 
000,  instead  of  $72,196,000  as  proposed  by  the 
House,  and  $73,451,000  as  proposed  by  the 
Senate  and  earmarks  $5,614,000  for  expenses 
of  revising  the  Consumer  Price  Index  as  pro- 
posed by  the  Senate,  Instead  of  $5,652,000  as 
proposed  by  the  House. 

Departmental  Management 
Salaries  and  Expenses 

Amendment  No.  10:  Appropriates  $49,182,- 
000  as  propyosed  by  the  Senate,  Instead  of 
$49,312,000  as  proposed  by  the  House.  The 
conferees  are  agreed  that  the  reduction  of 
five  positions  may  be  taken  in  any  activity 
within  this  appropriation  account,  with  the 
exception  that  no  reduction  may  be  taken 
in  the  Office  of  Budget  under  the  Assistant 
Secretary  for  Administration  and  Manage- 
ment. 

TtrLE   n — DEPARTMENT    OF    HEALTH,    EDUCATION, 
AND  WELFARE 

Health  Services  Administration 
Heaiih  Services 
Amendment  No.  11:  Appropriates  $1,016,- 
021,000,  instead  of  $981,021,000.  as  proposed 
by  the  House,  and  $1,056,021,000  as  proposed 
by  the  Senate.  The  conference  agreement  In- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House: 

Maternal  and  Child  Health: 

Grants   to   States $  +  7,000,000 

Sudden  Infant  Death +2,000,000 

Research    and    training +2,000,000 

Family    Planning +13,000,000 

Hypertension   +4,000,000 

Medical  care  standards —1.000,000 

Public    Health    Service    Hos- 
pitals and  Clinics +8,  000,  000 

The  Conferees  direct  HEW  to  develop  a 
master  plan  for  the  modernization  and  reno- 
vation of  the  Public  Health  Service  Hospital 
and  Clinic  System.  This  plan  shall  be  sub- 
mitted to  the  Appropriations  Committee 
within  30  days  following  the  enactment  of 
this  bill. 

Amendment  No.  12:  Deletes  language  pro- 
posed by  the  Senate  making  funds  for  Build- 
ings and  Facilities  available  until  expended. 
Center  for  Disease  Control 
Preventive  Health  Services 
Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur   in   the   amendment   of   the   Senate, 
amended  to  read  as  follows:   "title  XVII  of 
the  Public    Health   Service   Act,    the   Lead- 
Based  Paint  Poisoning  Prevention  Act,". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

.\mendment  No.  14:  Appropriates  $175,- 
228,000,  instead  of  $121,728,000  as  proposed 
by  the  House  and  $189,928,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing changes  from  the  amounts  proposed 
by  the  House: 

Venereal  disease  control +$18,  000,  000 

Immunization +13,000,000 

Rat  Control +13,000,000 

Lead-based  paint  poisoning..        +8,  500,  000 

Health  education +1,000,000 

The  Senate  receded  to  the  House  position 
deleting  Initial  construction  funding  of 
11,500,000  for  the  laboratory  facility  for  the 
National  Institute  for  Occupational  Safety 
and  Health.  In  view  of  the  strong  disagree- 
ment between  House  and  Senate  Conferees  on 


the  adequacy  of  existing  site  selection 
studies,  the  Conferees  agree  that  the  Secre- 
tary of  HEW  shall  study  site  selection  and 
report  his  results  to  the  Congress  prior  to 
December  31,  1976.  The  study  shall  also  re- 
view existing  site  selection  studies  and  with 
no  prejudice  to  the  site  selected  as  a  result 
of  such  existing  studies. 

In  addition,  the  Conferees  direct  the  Secre- 
tary to  review  and  develop  a  plan  for  the 
construction  and  renovation  of  the  Appala- 
chian Laboratory  for  Occupational  Safety  and 
Health  In  West  Virginia  by  December  31, 1976. 

With  the  rapid  influx  of  new  personnel  and 
the  high  priority  which  has  been  placed  on 
lung  diseases  as  a  result  of  occupational  haz- 
ards, a  modern  and  effective  facility  In  West 
Virginia  Is  badly  needed. 

National  Institutes  of  Health 
National  Cancer  Institute 

Amendment  No.  15:  Appropriates  $815,000,- 
000,  Instead  of  $773,412,000,  as  proposed  by 
the  House,  and  $850,000,000  as  proposed  by 
the  Senate. 
National  Heart,  Lung,  and  Blood  Institute 

Amendment  No.  16:  Appropriates  $396,- 
661,000.  instead  of  $380,661,000,  as  proposed 
by  the  House  and  $420,661,000.  as  proposed  by 
the  Senate. 

National  Institute  of  Dental  Research 

Amendment  No.  17:  Appropriates  $55,573,- 
000.  instead  cf  $54,573,000,  as  proposed  by  the 
House,  and  $59,573,000,  as  proposed  by  the 
Senate. 

National  Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases 

Amendment  No.  18:  Appropriates  $209,000,- 
000,  Instead  of  $202,837,000,  as  proposed  by 
the  House  and  $230,837,000,  as  proposed  by 
the  Senate. 

National  Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke 

Amendment  No.  19:  Appropriates  $155,500,- 
000,  Instead  of  $153,132,000,  as  proposed  by 
the  House,  and  $163,132,000,  as  proposed  by 
the  Senate. 

National  Institute  of  Allergy  and  Infectious 
Diseases 

Amendment  No.  20:  Appropriates  $141,000,- 
000,  Instead  of  $139,615,000,  as  proposed  by 
the  House  and  $143,615,000  as  proposed  by 
the  Senate. 

National  Institute  of  General  Medical 

Sciences 

Amendment  No.  21 :  Appropriates  $205,000,- 

000,  Instead  of  $198,435,000,  as  proposed  by 

the  House  and  $218,435,000,  as  proposed  by 

the  Senate. 

National  Institute  of  Child  Health  and 

Human  Development 
Amendment  No.  22:  Appropriates  $145,543,- 
000,  instead  of  8140,343,000,  as  proposed  by 
the  House  and  $150,343,000  as  proposed  by 
the  Senate. 

National  Institute  on  Aging 
Amendment  No.  23:  Appropriates  $30,000,- 
000,  Instead  of  $29,200,000,  as  proposed  by 
the  House  and  $31,200,000  as  proposed  by 
the  Senate. 

National  Eye  Institute 
Amendment  No.  24:  Appropriates  $64,000,- 
000.  instead  of  $56,270,000,  as  proposed  by 
the  House  and  $70,000,000  as  proposed  by 
the  Senate. 

Research  Resources 
Amendment   No.   25:    Appropriates    $137,- 
500,000,  Instead  of  $136,299,000,  as  proposed 
by  the  House  and  $142,299,000  as  proposed 
by  the  Senate. 

Alcohol,   Drug    Abuse,    and    Mental    Health 
Administration 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Amendment   No.   26:    Appropriates   $763,- 
141.000,  Instead  of  $761,441,000  as  proposed 


by  the  House  and  $764,699,000  as  proposed 
by  the  Senate.  The  conference  agreement 
Includes  the  following  changes  from  the 
amounts  proposed  by  the  House : 

Mental  Health : 

Research +$1,000,000 

Training   +1,600,000 

Community    programs — new 

centers    —2,500,000 

Alcoholism : 

Research —     +1,000,000 

Training +700,000 

Buildings  and  Facilities 

Amendment  No.  27:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  au- 
thorized $25,000,000  to  be  expended  for  con- 
struction of  buildings  and  facilities  on  the 
grounds  of  St.  Elizabeths  Hospital. 

The  Conferees  have  deleted  the  building 
and  facility  funds  for  St.  Elizabeths  Hospital 
pending  the  completion  of  a  master  facil- 
ities construction  plan.  The  Conferees  direct 
HEW  to  submit  the  master  plan  within  60 
days  after  the  enactment  of  this  bill.  In  order 
that  the  Congress  may  provide  the  neces- 
saury  fimds  In  a  fiscal  year  1977  supplemental 
appropriations  bUl  to  carry  out  the  plan. 
Health  Resources  Administration 
Health  Resources 

Amendment  No.  28:  Inserts  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  29:  Appropriates  $359,- 
008,000,  Instead  of  $351,896,000  as  proposed 
by  the  House  and  $363,120,000  as  proposed 
by  the  Senate,  and  earmarks  $9,000,000  for 
carrying  out  section  305(b)  (3)  of  the  Public 
Health  Service  Act,  as  proposed  by  the  Sen- 
ate, Instead  of  $4,000,000  as  proposed  by  the 
House. 

The  conference  agreement  Includes  the 
following  changes  from  the  amounts  pro- 
posed by  the  House : 

Health    Planning +$5,000,000 

Health  Services  Research —2,  000. 000 

Nursing  Programs: 

Capitation —4,  000,  000 

Educational  research  grants 

and   contracts +3,000,000 

Research    fellowships +1,  000,  000 

Special  Medical  Faculties -|-5,  000. 000 

Program    management —888,000 

Medical  Facilities  Guarantee  and  Loan  Fund 

Amendment  No.  30:  Limits  the  total  prin- 
cipal amount  of  loans  to  be  guaranteed  or 
directly  made,  which  may  be  allotted  among 
States,  pursuant  to  titles  VI  and  XVI  of  the 
Public  Health  Service  Act  to  $1,750,000,000. 
Instead  of  $1,500,000,000  as  proposed  by  the 
House  and  $2,000,000,000  as  proposed  by  the 
Senate. 

Assistant  Secretary  for  Health 
Salaries  and  Expenses 

Amendment  No.  31:  Appropriates  $22,316,- 
000  Instead  of  $22,416,000  as  proposed  by  the 
House  and  $22,216,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that 
$800,000  shall  be  available  to  support  the 
President's  Council  on  Physical  Fitness  and 
Sports  In  fiscal  year  1977. 

Education  Division 

OfiBce  of  Education 

Elementary  and  secondary  education 

Amendment  No.  32:  Earmarks  $2,258,961,- 
000  for  title  I,  part  A  of  the  Elementary  and 
Secondary  Education  Act  Instead  of  $2,223,- 
981,000  as  proposed  by  the  House  and  $2,- 
323,981,000  as  proposed  by  the  Senate. 

Amendment  No.  33:  Earmarks  $3,600,000 
for  the  Environmental  Education  Act  In- 
stead of  $3,000,000  as  proposed  by  the  House 
and  $4,000,000  as  proposed   by  the  Senate. 

Amendment  No.  34:  Deletes  legal  citation 
for  part  J  of  the  Vocational  Education  Act 
proposed  by  the  House  and  inserts  legal 
citation  for  the  Communications  Act  of  1934, 
as  amended,  as  proposed  by  the  Senate. 

Amendment  No.  35:  Appropriates  $2,703,- 
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by  the  House  and  $2,787,360,000  as  proposed  by  the  Senate                »^o."w,wo  aa  proposed  p^^j,^  assistance 

iLm^vff'^^'/nL^fl^^  ''°'  otherwise         Amendment  No.  48:  Reported  In  technical  „^ Amendment  No.  59:  Appropriates  $18,040  - 

f^    f       '   ?  .!   conferees   are   agreed   that  disagreement.  The  managers  on  the  oart^  850,000  Instead  of  $18,036,150  000  as  oroDoseri 

Jfght^rrf^^TsO  SS'"rS%?fe'nr;T!,  '"'  *^*  ^°"-  -"'  -°-  *°  ^ede^a^nf  con'^S  Tn  ^^  ^^^  House  and  $18;045:iOO;o^  ^  groJS 

rfTinl  f^r  f^'w,!^       *     ^.   "^^®'^  fellow-  the  Senate  amendment,  amended  to  read  as  ^^  *^«  Senate;  and  earmarks  $56.500  000  toe 

f^r'^t^c  Serltate  s^Slf  ■l^'^fu^'f^*'^  J°"°^^=  "Prorfded,  That  the  appr^prlatroS  f  "'^  welfare  services  Instead  of '$52  5oS,OM 

vlded  r^  Bllln^fre^nlffon^^,^^  ^'°:  '°'"    'Education    for   the   handicapped'    con-  ^  Proposed  by  the  House  and  $60,000,000  as 

Ipp7o:ima^y  «S  c?a^?oim  Imonrr^^.^n  **'"^  ^  """^  ^'  '^^^P^'  ^I  of  pGbUc  Law  1'°^°^^'',^^  *b«  Senate.  The  conferees  are 

Drot^te                      Classroom  demonstration  94-303     (Second    Supplemental    Approprla-  ^fff*     ^^^a'     tbe     appropriation     Includes 

Ainendment  No.  36:  Reported  In  technical  tLTln^'*;*,  '^'"M  'I  ^"^^""^^  ^^  adding  at  »8150.000  for  child  welfare  training, 

disagreement.  The  man^erfrn  thfpm^  Spt^mber  3^1977^  "pr'^^^JTf^''  ^''l  '''"^^^  administration 

the  House  will  move  to  recede  and  ^concur  f^n£   conUtoed  In"  S^^tVZtf^^  ^.''?  ^^^^^^^^dment  No.  60:  Appropriates  $62,895,- 

in  the  Senate  amendment  amended  to  read  benefits  for  dltfhi^  roll  J^!L°^   7^^^  «o    **   P'-^Po^^d   by  the   Senate   instead  of 

as  fouows:  "and  $15,000,000  for  educational  mam   aviuablffir   benefit   r^v^l.^^H  '*'  •63-095.000  as  proposed  by  the  House. 

SL'^^l^li^^Sl^.SgnroroSor'r  ^-^?^'«"«t£o?^^^  ,        .         special  :nsUtuUons 

tlons  Act  of  1934,  as  amended  "            ""'"ca  will  move  to  concur  In  the  amendment  of  the  Amendment  No.  61 :  Appropriates  $3,012  - 

The  managers  on  the  part  of  the  Senate  ■^^         ,      amendment  of  the  Senate.  ^°°Jf  proposed   by   the   Senate  instead  of 

wlU  move  to  concur  In  t^amendmf^rof  av^  Z"  f'^f^ntJ"  ^^^  """  ^s^ngntige  to  W.762.000  as  proposed  by  the  House, 

the  House  to  the  amendment  of  the  Senate  nivments  to  d^^hVpI  .n  ,'"?'"^  f  ^'''"''-  H^^"'^  University 

98f^rortme^?  olrtT^t^  'IT  *'■'''-  'ufy'lXtemblr'S    976 rnsl^r  pfrl^  oo^TT^'^^'r  ^°-  ''■  ^PP-P^'^tes  $82,409,- 

and  Scondfllv  F^.f.^L      f  t^«  ^  ementary  Conventional   language   authorlX   SS   of  £r     ^"^^"^  °'  $82,909,000  as  proposed  by  the 

^allaWeXobl^atlonon^';L''',*",.^^^^^^  the  succeeding  yefr'sapproprSn^oTover  ^??  and   $81,909,000   as   proposed   b/ the 

s^ad  of  «2  223q«foo?  ^  ^    ^     'i^Z''  ^'''  shortfalls  In  benefit  payments  wm  left  ou[  ^''^^^    """"^   earmarks    $2,500,000    for   con- 

H^ul  and  $2  323  98?  000  ^^^nT'^'l  l^  T  °^     *^«     transition     quLter    appropriation  f!,''"?,"'''^  l^^s^ead  of  $3,000,000  as  proposed  by 

ienaTe          *2,323.98 1.000  as  proposed  by  the  Such  authorizing  lan^guage  was  Included  In  Zl  ^°"'^  *°**  $2,000,000  as  proposed  by  the 

o„i,     ,        ,  ,  the  fiscal   year    1976   appropriation    and    Ls  ^f^^^e. 

School  assUtance  In  federally  affected  areas  again  contained  In  the  fiscal  year  1977  Labor-  *v,       *g'"««loK  *<>  an  amount  of  $500,000  for 
Amendment  No.  38 :  Appropriates  $25  000  -  HEW  Appropriations  bill.  the  development  of  university  property  at 
000  for  providing  school  facilities  instead  of  Occupational  vocational  and  ad., it  ffil^^  !lf'.^'^'*°*^-   ^^^  conferees   are  as- 
$20,000,000  as  proposed   by  the  House   and  Ji^ation  l^  *^*'  *^^  University  will  continue  to 
$30,000,000  as  proposed  by  the  Senate  Am»nH,v,»^f    xr      .0      .  .^'®   ^'^   opportunity    to   retain    the   Belts- 
Amendment  No.  39:  Provides  up  to  $6,000  -  053^  f^w^  ^f  .000  ^PP^T""'*^^   ^^^^■-  ^^l^^'  '^^  conferees  direct  the  Secretary 
000  for  repairs  to  school  faculties  instead  of  St  t^  Kmw«  ..h  !o^««o'^  "  proposed  ^^  HfW  to  submit  a  report  to  the  House  and 
$5,000,000    as    proposed    by    the    House    and  hv  th» %2?.^-    *^  $936,553,000  as  proposed  Senate  committees  on  appropriations  by  De- 
$7,000,000  as  proposed  by  the  Senate.  AmeSme^;  No    .;o    ,.           .     .„.  "^"J^^""  ^l  ^^''^  describing  the  proposed  use 
Amendment  No.  40:  Provides  that  no  more  for    thA^n?!^:.         Earmarks  $80,500,000  of  the  site,  specifications,  total  capital  cost 
than  $8,000,000  may  be  used  to  fund  section  $77  OOO  00^^,  nr^no^n  °^    ^^*    if***^    °^  estimates,  annual  operating  cost  estimates. 
6  of  the  Act  of  September  23,  1950.  Instead  of  $85ooo'S^  ^  n^ro^^Jf  >.\t\ "°"'^  *"**  alternative  methods  of  processing  laboratory 
47.5  percent  as  proposed  by  the  House  and  •^•°°<'-°°°  ««  proposed  by  the  Senate.  animals,   expected    benefits   to    the   Unlver- 
$9,000,000  as  proposed  by  the  Senate.  Higher  education  sity's   academic    program,    and    comparisons 
Amendment  No.  41:  Reported  in  technical  Amendment   No.   51:    Appropriates   $352-  J*^*^^  similar  activities  of  other  universities 
disagreement.  The  managers  on  the  part  of  170.000  instead  of  $350,170,000  as  proposed  Washington  area, 
the  House  will  move  to  recede  and  concur  by  the  House  and  $352,670,000  as  proposed  ^"^ta^t  Secretary  /or  Human  Development 
in  the  Senate  amendment  which  authorizes  ^y  the  Senate.  The  conferees  are  agreed  that  Human  Development 
the  Commissioner  of  Education  to  approve  the  Increase  over  the  amount  proposed  bv  Ampnrt,„.„.  m       r*^'°P'"*'°'^ 
applications    for    funds    to    increase  ^hool  the  House  Is  for  aid  to  land  grant  coUeees  osteon  ?n^t?2, ^^  .^o^i^fP'^P''***"  •^•8»«'- 
faclUties  near  the  Trident  Support  Site  in  under  section  22  of  the  Act  of  fune  29     Sfs  bv  Z  w^f          i  !  '.^•^^^'^''^  ^  proposed 
Bangor.  Washington  without  regard  to  anv  r  ihrar.  «  n  k^  *k     ^"""^^  *°**  $1,906,523,000  as  proposed 
provision  in  law                             ^                   ^  Library  resources  by  the  Senate.  The  conference  agreement  In- 
Emereencv  <5rhr.oi  a.n  Amendments  Nos.  52.  53.  54.  and  55:    Ap-  «='"des     the     following     changes     from     the 
emergency  school  aid  propriate  $214,567,000  instead  of  $204  079  000  amounts  proposed  by  the  House- 
-rt^^^^^'^i  ^°.of^i.  Appropriates   $274.-  as  proposed  by  the  House  and  $229,079,000  as  Youth    development                       +*i  oon  onn 

700.000  instead  of  $249,700,000  as  proposed  by  P^POsed  by  the  Senate:   and  earmark  $56  -      Aging:               ^                 +$1,000,000 

the  ^n'f.l  '?'*  $294,950,000  as  proposed  by  900.000   for   title  I  of   the  Library  Services  Aria   agencies...                           +,   ooo  000 

7ol,!t  of  ;>,^"*'"^  $35,750,000  for  section  and  Construction  Act  Instead  of  $53,900,000          Research/Training tl'SS^'Z 

Sof  L,  son  Z'^^""^  ^''°°'  ^"^  ^"  '''■  ^  P'°Po««f  by  the  House  and  $63.412,00(i  as  Vocational  RehabimatTon"""      ^    '  °^'  °°° 

anTftTo  mnnnn'2^°  ^  P'"°P°^«'*  "y  the  House  proposed  by  the  Senate,  earmark  $3,337,000          Basic  grants .                              4.309  000 

t^n^jT^  ^T^^"^  ^^  '^*^  Senate.  for  title  III  of  the  Library  Services  and  Con-          Special    projects +3^ ^r^n  Z 

Amendment  No.  43:  Earmarks  $137,600,000  structlon   Act   as   proposed   by   the   Senate          Research              if  ^'5^ 

for  section  706(a)   of  the  Emergency  School  and  earmark  $154,330,000  for  tUle  IV  parffl  I>vefoSntal""dlsabTirtle8"""     tfZ'Z 

$i?fi1sn^rw?'°P°'**^  ^'^  ^^  ^'''''^  '"^^^  °^  a'.'^.^  Elementary  and  Secondary  Education  Salaries  and  expends               "     ^   'To^ 

$126,850,000  as  proposed  by  the  House.  Act  Instead  of  $147,330,000   as   proposed  bv          tk^  r^     ,   expenses -300.000 

Education  for  the  handicapped  *iJ«  H°"««  and  $162,330,000  as  proposed  by  tion  on  A^fn'/^ho'lfiH "„,**'**  ^^^  Admlnlstra- 

Amendm^nt  vo  <iA.  D     .        ,       .  the  Senate.                                              ^             '  tion  on  Aging  should  place  greater  emphasU 

Amendment  No.  44:  Revises  legal  citations  a„„„,  ,         .     .  on  supporting  research  and  develonment  ac- 

proposed  by  the  House  the  effect  of  which  Is  ^P^*^'*^  P'-oJects  and  training  tlvltles  (Tltll  IV-B  of  the  Older  America^ 

c?t'^e"Sli„p'ft,*PP7^^'**l°°  ^"^^  ^"^'^  «^9  .Ame'idment  No.  6:  Appropriates  $47,493,000  Act)    aimed  toward  Improving  the  lives  of 

nroo^K    A'°'i°^*^*^*°**^*^PP«^  Actas  ^stead   of   $45,493,000   as   proposed   by   the  older  Americans  and  consistent  with  the  na- 

P"iP^^^y^^\Sen,ite.  House   and   $50,443,000   as  proposed   by  the  tional  objectives  expressed  in  TUlei  of  the 

62^n,n'"t^"H  ^**..f  ^    Appropriates   $467.-  f^'^ate.   The  conferees  are  agreed   that  the  Act.  Conferees  expect  evaluation  of  proUte 

625,(W0  instead  of  $426,375,000  as  proposed  by  Increase  over  the  amount  proposed  by  the  and  activities  supported  under  thrActtob^ 

th^  ^r?  '^  »507,125,000  as  proposed  by  House  Includes  $1,000,000  for  women's  educa!  funded  under  Section  207  of  the  Act  iL^S 

the  Senate.  For  programs  not  otherwise  ear-  tional  equity  and  $1,000,000  for  arts  In  educa-  of  Title  IV-B.                       '  01  me  act;  msteaa 

^^™  l^*  conferees  are  agreed  that  the  tlon  of  which  $750,000  is  for  the  alliance  for  Amendment  No.  64:  Earmarks  $309  000  for 

^»nH^P    **^^°  includes  $5,000,000  for  severely  arts  project.  section  110(b)   of  the  RehXlltatlon  >^t  of 

fet^^l^g^'^disaCtref  •  **,',°^°^/°'"  '^^'^'  S»'"'«^  ^<»  «P«nse«  '^'^  '^  P'°P°^*^  ^^  theTenati  ^^"°°  ""''  °' 

ih^SSL   SitS   sMZnT  /°'    *^'^  Amendment  No.  57:  Appropriates  $115  784  -  ^  Amendment  No.  65:  Reported  in  technical 

servSrJnd?a""o°ned'mrS°a'SS  ^^Lf^l  T  '"^^^^'^  °^  ^n5A34.^  as'prop^s'ed  by "'e  t^'lousT^m  "^.If ^""^"«  ""^  *^«  P^^  °^ 

'"''^e'u'^LTnTh^.'^V''^-"^^^^^^  2'na^"^''  ''''-'''■'''  ^  ^^^-^^  ^^'^^  t^e  L^nlte'iLTdl^ent  ^rtTnrfoThe  level 

for^^B^/t^-  ir^aXn-  fhl^^'ZSS?  ^--f  the  Assistant  Secretary  for  Education  tieTSr  "^  "^  --ltlon%rU'a^mZ 

capped  Act  instead  of  $300,000,000  as  pro-  Salaries  and  expenses  np«/,r^™»^*„. 

K  Sy%rs:.-'^  '^^^---^  -  --  ooo^rroSeSr  .~^-  •^°---    -neTcrLrrrgient 

Amendment  No.  47:  Earmarks  $12,500,000     $31,4r6.rL%\VoU^?rH^ou£^^-  ^     0<.'ZT:^\f\.rL'^:T^JS^^'.} 
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$92,661,000  as  proposed  by  the  House.  The 
conferees  direct  the  Department  to  take  such 
steps  as  necessary  not  to  apply  the  reduction 
in  this  appropriation  against  previously- 
authorized  positions.  The  conferees  expect 
the  Etepartment  to  submit  a  plan  for  apply- 
ing the  reductions  to  the  maximum  extent 
against  other  than  permanent  employment 
In  both  the  Departmental  direction  and 
operation  activities. 

The  Conferees  reaffirm  the  language  of 
the  House  report  calling  on  the  Department 
to  bring  the  splrallng  Indirect  cost  rates  un- 
der control.  The  conferees  are  concerned  over 
the  substantial  sums  ostensibly  appropriated 
for  activities  authorized  by  law.  but  which 
are  in  actuality  being  diverted  to  pay  over- 
head costs  of  universities  and  other  recipients 
of  federal  grants.  It  Is  thus  Imperative  that 
the  Department  work  closely  with  the  Of- 
fice of  Management  and  Budget  and  other 
Federal  agencies,  to  undertake  revisions  In 
the  Indirect  cost  mechanism  which  will  re- 
sult In  a  significant  reduction  In  funds  being 
diverted  Into  Indirect  costs.  The  Department 
ought  to  seriously  consider  Including  cost 
competition  as  part  of  the  grant  approval 
process  In  connection  with  the  revision. 

The  Department  should  submit  a  report 
by  January  1,  1977  as  to  the  steps  It  has  taken 
and  the  total  projected  dollar  savings  that 
will  result. 

Policy  Research 

Amendment  No.  67:  Appropriates  $20,000.- 
000  Instead  of  $24,950,000  as  proposed  by  the 
House  and  $12,475,000  as  proposed  by  the 
Senate. 

General  Provisions 

Amendment  No.  68:  Reported  In  disagree- 
ment. 

TITLE  in KELATED   AGENCIES 

ACTION 
Operating  expenses,  domestic  programs 

Amendment  No.  69:  Deletes  legal  citation 
Inserted  by  the  House. 

Amendment  No.  70:  Appropriates  $108,200.- 
000  and  inserts  technical  langioage  as  pro- 
posed by  the  Senate,  Instead  of  $56,800,000  as 
proposed  by  the  House. 

Community  Services  Administration 
Community  Services  Program 

Amendment  No.  71:  Appropriates  $51 1.170. - 
000.  Instead  of  $496,000,000  as  proposed  by 
the  House,  and  $573,500,000  as  proposed  by 
the  Senate.  The  conference  agreement  In- 
cludes the  following  Increases  over  the 
amounts  proposed  by  the  House:  $12,500,000 
for  the  community  food  and  nutrition  pro- 
gram. $1,670,000  for  community  economic 
development,  and  $1,000,000  to  initiate  a 
migrant  and  seasonal  farmworker  progrum. 

The  conferees  are  agreed  that  the  amount 
In  the  conference  agreement  for  the  emer- 
gency energy  conservation  services  program 
represents  funding  for  the  first  six  months 
of  fiscal  year  1977.  Funding  requirements 
for  the  remainder  of  the  fiscal  year  will  be 
considered  In  a  supplemental  appropriations 
bill. 

Corporation  for  Public  Broadcasting 
Public  Broadcasting  Fund 

Amendment  No.  72:  Appropriates  $103,- 
000,000  as  proposed  by  the  Senate,  instead 
of  $96,750,000  as  proposed  by  the  House. 

Amendment  No.  73:  Appropriates  $107,- 
150,000  as  proposed  by  the  House,  Instead  of 
8121.000.000  as  proposed  by  the  Senate. 

Amendment   No.   74:    Appropriates   $120,- 

200.000  as  proposed  by  the  House.  Instead  of 

1140.000.000  as  proposed  by  the  Senate. 

National  Commission  on  Libraries  and 

Information  Science 

Salaries  and  Expenses 

Amendment  No.  75:  Appropriates  $492,- 
575  as  proposed  by  the  Senate,  Instead  of 
8517.000  as  proposed  by  the  House. 


National  Labor  Relations  Board 
Salaries  and  Expenses 
Amendment  No.  76:  Appropriates  $77,776,- 
000  as  proposed  by  the  House,   Instead  of 
$78,204,000  as  proposed  by  the  Senate.  The 
conferees    are    agreed    that   the    conference 
agreement  Includes  $4,222,000  for  payment 
of  standard  level  user  charges  to  the  General 
Services  Administration.  The  conferees  are 
further  agreed  that  the  reduction  of  $428,000 
for  payment  of  standard  level  user  charges 
is  In  no  way  Intended  to  reduce  the  em- 
ployment levels  approved  by  the  Congress. 
Ccmference  total — with  comparisons 
The  total  new  budget  (obllgatlonal)   au- 
thority for  the  fiscal  year  1977  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1976  amounts,  the 
1977  budget  estimates,  and  the  House  and 
Senate  bills  for  1977  follows: 
New  budget  (obllgatlonal) 
authority,      fiscal      year 

1976 1  $53,  424,  480,  270 

Budget   estimates   of   new 
(obllgatlonal)  authority, 

fiscal  year  1977 »  52,  618, 208,  000 

House  bill,  fiscal  year  1977.       56.  205, 212.  000 
Senate     bill,     fiscal     year 

1977   57,167,116.575 

Conference  agreement 56.618,207,575 

Conference  agreement 

compared  with : 
New  budget  (obllgatlon- 
al)     authority,     fiscal 

year    1976 +3,193,727,306 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1977_.-     +3, 999,  999,  575 
House    bill,    fiscal    year 

1977 +412,995,575 

Senate    bill,    fiscal    year 

1977 —548,909,000 

1  Includes  $1,625  billion  appropriated  In 
H.J.  Res.  499  for  Temporary  Employment  As- 
sistance. 

'Includes  $81,112,000  for  Items  not  con- 
sidered by  the  House  due  to  lack  of  authoriz- 
ing legislation. 

The  conferees  are  agreed  that  the  ear- 
marking In  the  Senate  report  should  be  used 
as  a  guideline  In  allocating  Increases  over 
the  amounts  proposed  by  the  House,  except 
where  more  explicit  Instructions  are  given 
In  this  statement. 

Daniel  J.  Flood, 
William  H.  Natcher, 
Neal  Smith. 
Edward  J.  Patten, 
David  R.  Obet, 
Edward  R.  Rotbal, 
Louis  Stokes. 
Joseph  D.  Early, 
George  Mahon, 
Garner  E.  Shriver. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 
Warren  G.  Magnuson, 
John  C.  Stennis 
(with    an    exception 
on  the  abortion  Is- 
sue. No.  68), 
Robert  C.  Byrd, 
William  Proxmire. 
Joseph  M.  Montota. 
Ernest  F.  Hollings, 
Thomas  F.  Eagleton 
(with     exception     to 
amendment  No.  68, 
I  favor  House  pro- 
vision on  abortion) , 
Birch  Bath, 
Lawton  Chiles. 
John  L.  McClellan 
(with    an    exception 
on  the  abortion  Is- 
sue.  No.  68), 


Edward  W.  Brooke, 
Clifford  P.  Case, 
Hiram  L.  Fong. 
Ted  Stevens, 
Richard  S.  Schweiker, 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Fountain  (at  the  request  of  Mr. 
O'Neill)  ,  for  the  balance  of  this  week,  on 
account  of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Crane,  for  today,  for  60  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baldus)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material:) 

Ms.  Holtzman,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  DoDD,  for  15  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mrs.  Mink,  for  5  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords),  and  to  include 
extraneous  matter : ) 

Mr.  Erlenborn. 

Mr.  Talcott. 

Mr.  CONABLE. 

Mr.  Myers  of  Indiana.  1 

Mrs.  Holt. 

Mr.  Lent. 

Mr.  Carter.  !  1 

Mr.  Rhodes.  ) 

Mr.  Brown  of  Ohio.  | 

Mr.  Emery.  1  j 

Mr.  Broyhill. 

Mr.  Michel  in  two  instances. 

Mr.  McClory. 

Mr.  Sebelitjs. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Bob  Wilson  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baldus)  and  to  include 
extraneous  matter : ) 

Mr.  Ford  of  Tennessee  in  two  instances. 

Mr.  Dingell  in  nine  instances. 

Ms.  Holtzman  in  two  instances. 

Mr.  Ryan.  j  I 

Mr.  Richmond.       | 

Mr.  Mathis.  I 

Mr.  McDonald. 

Mr.  Simon  in  three  instances. 

Mr.  Fatten. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Burke  of  Massachusetts. 

Mr.  Bingham  in  10  instances. 

Mr.  Eraser  in  two  instances. 
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Mr.  Santini. 

Mr.  Metcalfe. 

Mr.  Fisher. 

Mr.  Mazzoli  in  three  instances. 

Mr.  Zeferetti, 

Mr.  Breattx. 

Mr.  Rangel. 

Mr.  Lehman. 

Mr.  GiNN. 

Mr.  Hannaford. 

Mr.  Rogers  in  five  Instances. 

Mr.  Brademas  in  10  instances. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Roberts. 

Mr.  Bedell. 

Mr.  Howe  in  four  Instances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  3589.  An  act  to  designate  the  Federal 
office  building  located  in  Manchester,  N.H., 
as  the  "Norrls  Cotton  Building." 


ADJOURNMENT 


Mr.  BALDUS.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  37  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday,  August  4. 
1976.  at  10  o'clock  a.m. 


EXECUTIVE  com:^unicat.:ons. 

ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3738.  A  letter  from  the  Administrator, 
National  Aeronautics  and  Space  Adminis- 
tration, tran.smlttmg  a  rep)ort  concerning 
the  waiving  of  the  contract  clause  require- 
ment authorizing  review  by  the  Comptroller 
General  ct  pertinent  books  and  records  of  a 
foreign  contractor,  pursuant  to  80  Stat.  850 
(10  U.S.C.  2313(c)  1;  to  the  Committee  on 
Armed  Services. 

3739  A  letter  from  the  Chairman.  Federal 
El  X  Aon  Commission,  transmitting  proposed 
r  ilatlons  aj  required  by  the  Federal 
Eie.  lion  Camuilgn  Act  of  1971.  as  amended 
pui*Laut  to  section  316(c)  of  the  Act  (H.  Doc. 
No.  *-  -73);  to  the  Committee  on  House 
Admin  tstr  atlon. 

3740.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Raytheon  Co., 
Waltham.  Mass..  for  a  research  project  en- 
titled "Separation  of  Non-Ferrous  Metals  In 
Automobile  Scrap  by  Means  of  Permanent 
Magnets."  pursuant  to  section  1(d)  of  Pub- 
lic Law  89-672;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3741.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Dames  and 
Moore,  Washington,  D.C.,  for  a  research  proj- 
ect entitled  "Conceptual  Design  and  Develop- 
ment of  a  Dry  Land  Sodding  Reclamation 
System."  pursuant  to  section  1(d)  of  Pub- 
lic Law  89-672;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3742.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  of  allocations,  by  country, 
of  grant  military  assistance  and  of  Inter- 
national military  education  and  training 
assistance  for  fiscal  year  1976  and  the  transi- 
tion quarter,  pursuant  to  section  653(a)  of 
the    Foreign    Assistance    Act    of    1961,    as 


amended;  to  the  Committee  on  International 
Relations. 

3743.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  quantities  and  actual 
value  of  major  Items  of  excess  military  equip- 
ment programed  dvirlng  the  month  of  Jvme 
1976,  for  delivery  on  a  grant  basis,  pursuant 
to  section  8(d)  of  the  Foreign  Military  Sales 
Act  Amendments  of  1971,  as  amended  22 
tJ.S.C.  2321b(d):  to  the  Committee  on  Inter- 
national Relations. 

3744.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contribu- 
tions made  by  Nancy  V.  Rawls.  Ambassador- 
designate  to  Togo,  and  her  family  pursuant 
to  section  6  of  Public  Law  93-126;  to  the 
Committee  on  International  Relations 

3745.  A  letter  from  the  Secretary  ot  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  require  the  dlsclosur<  of  payments 
to  foreign  officials  and  for  v'.her  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3746.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
copies  of  proposed  legislation  to  amend  the 
Communications  Act  of  1934  to  add  a  new 
section  with  respect  to  the  dissemination  of 
obscene  or  Indecent  material  by  means  of 
radio  commun;  atlon  or  cable  television,  and 
to  repeal  section  1464  of  title  18,  United 
States  Code;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3747.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  crude  oil  supply  alternatives  for 
the  northern  tier  States,  pursuant  to  a  re- 
quest by  the  Senate  Appropriations  Commit- 
tee; to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

3748.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)  (1)  of  the  Immigra- 
tion and  Nationality  Act.  as  amended,  to- 
gether with  a  list  of  the  persons  involved 
pursuant  to  section  244(c)  of  the  act  |8 
U.S.C.  1254(c));  to  the  Committee  on  the 
Judiciary. 

3749.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  a  copy  of 
an  order  suspending  deportation  under  the 
authority  of  section  244(a)  (2)  of  the  Im- 
migration and  Nationality  Act,  as  amended, 
pursuant  to  section  244(c)  of  the  act  |8 
use.  1254(c)  1;  to  the  Committee  on  the 
Judiciary. 

3750.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  on  the  State  of  California's  assurance 
of  continued  local  cooperation  on  the  Sac- 
ramento River  bank  protection  project  (sec- 
ond phase),  recommended  by  the  Chief  of 
Engineers  in  House  Document  93-151;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIGGS:  Committee  of  conference. 
Conference  report  on  H.R.  11009  (Rept.  No. 
94-1381).  Ordered  to  be  printed. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  14578.  A  bill  to  author- 
ize various  Federal  reclamation  projects  and 
programs,  and  for  other  purposes:  with  an 
amendment  (Rept.  No.  94-1382).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  questionable  contract 


for  mobile  field  radios  by  Department  of  the 
Army  (Rept.  No.  94-1383).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FLOOD:  Committee  of  conference. 
Conference  report  on  H.R.  14232  (Rept.  94- 
1384).  Ordered  to  be  printed. 

Mr.  YOUNG  of  Texas:  Committee  on  Rules. 
House  Resolution  1457.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  13615.  A  bill 
to  amend  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees, as  amended,  and  for  other  purposes 
(Rept.  No.  94-1385).  Referred  to  the  House 
Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1458.  A  resolution  providing 
for  the  consideration  of  H.R.  14032.  A  bill  to 
regulate  commerce  and  protect  health  and 
the  environment  by  requiring  testing  and 
necessary  restrictions  on  certain  chemical 
substances  and  mixtures,  and  for  other  pur- 
poses (Rept.  No.  94-1386).  Referred  to  the 
House  Calendar. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  14824.  A  bill  to  authorize 
appropriations  for  purposes  of  making  cer- 
tain grants  under  the  Indian  Elementary 
and  Secondary  School  Assistance  Act,  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  and  the  Adult  Education  Act;  with  an 
amendment  (Rept.  No.  94-1387).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ADDABBO : 
H.R.  15013.  A  bUl  to  amend  title  V  of  the 
Federal  Aviation  Act  of  1958  to  reqiUre  cer- 
tain identifying  markings  on  aircraft;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BAUCUS: 
H.R.  15014.  A  bUl  to  authorize  Federal  as- 
sistance under  the  Consolidated  Farm  and 
Rural  Development  Act  with  respect  to  using 
solar  energy  In  residential  structures  on  fam- 
ily farms;  to  the  Committee  on  Agriculture. 
By  Mr.  BAUCUS: 
H.R.  15015.  A  bill  to  provide  more  Federal 
assistance  under  certain  housing  programs 
for  dwelling   units   which   utUlze  solar  en- 
ergy; to  the  Committee  on  Banking.  Currency 
and  Housing. 

By  Mr.  BAUCUS: 
H.R.  15016.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  Federal  loans  and 
loan  guarantees  to  veterans  for  the  purchase 
and  Installation  of  heating  and  cooling  sys- 
tems which  utilize  solar  energy;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  BEDELL  (for  himself  and  Mr. 
Melches)  : 
HJi.  15017.  A  bill  to  authorize  appropria- 
tions for  purposes  of  making  certain  grantt> 
under  the  Indian  Elementary  and  Secondary 
Assistance  Act,  the  Elementary  and  Second- 
ary Education  Act  of  1955,  and  the  Adult 
Education  Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  ROYBAL  for  himself  and  Mr. 
Emebt)  : 
H.R.  15018.  A  bill  to  extend  for  3  addi- 
tional years  the  provision  which  exempts 
from  taxation  amounts  received  under  cer- 
tain medical  scholarships;  to  the  Conunlttee 
on  Ways  and  Means. 

By   Mr.   8CHULZE    (for  himself,   Mr. 

Dent,   Mr.  Eilbeho,   Mr.   Eshleman, 

Mr.  Johnson  of  Pennsylvania,  Mx. 

Nix,  Mr.  Traxler,  and  Mr.  Yatron)  : 

H.R.  15019.  A  bill  to  Impose  quantitative 

limitations  on  the  importation  of  mushrooms 
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into  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  SPELLMAN  : 

H.R.  15020.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  for  the  review  of 
agency  reorganization  plans  by  the  Comp- 
troller General  and  the  Congress,  and  for 
other  purposes;  Jointly,  to  the  Committees  on 
Post  Office  and  CivU  Service,  and  Government 
Operations. 

By  Mr.  TAYLOR  of  North  Carolina : 

H.R.  15021.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (78 
Stat.  897),  as  amended,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  THOMPSON: 

H.R.  15022.  A  bill  to  reaffirm  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the  common  carrier  teleconununlcatlons  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce;  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Communications 
Commission  to  make  certain  findings  in  con- 
nection with  Commission  actions  authorizing 
specialized  carriers;  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  WALSH : 

H.R.  15023.  A  bill  to  protect  the  shoreline 
of  Lake  Ontario;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  WALSH   (for  himself  and  Mr. 

MOTTL)  : 

H.R  15024.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  to 
designate  $1  of  their  Income  tax  liability  to 
be  used  for  pvuposes  of  providing  financial 
assistance  to  the  U.S.  Olympic  Conunlttee; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ABDNOR  (for  himself,  Mr. 
Pressler,   Mr.  Thone,   and  Mr.  Mc- 

H.R.  15025.  A  biU  to  amend  the  Rivers  and 
Harbors  Act,  approved  June  28,  1938,  as 
amended  and  supplemented,  to  provide  bank 
stabilization  works  on  the  Mlssoiu-l  River  be- 
tween Fort  Randall  Dam  and  Sioux  City, 
Iowa;  to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Snyder,  Mrs.  Lloyd 
of  Tennessee,  Mr.  Henderson,  Mr. 
Johnson  of  California,  Mr.  Hammer- 

SCHMIDT,   Mr.   RONCALIO,   Mr.   MiNETA, 

Mr.  Wright,  Mr.  Abdnor,  Mr.  Coch- 
ran,  Mr.   Hagedorn,   Mr.   Taylor  of 
Missouri,   Mr.   Goldwater,   and   Mr. 
Walsh)  : 
H.R.   15026.  A  bin  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced- 
fare  transportation  on  space-available  basis 
for  elderly  persons,  young  persons,  and  han- 
dicapped persons;  to  the  Committee  on  Pub- 
lic Works   and   Transportation. 
By  Mr.  BLOUIN : 
H.R.  15027.  A  bin  to  amend  the  Age  Dis- 
crimination  in  Employment  Act  of   1967  to 
remove   the   65-year   age  limitation;    to  the 
Committee  on  Education  and  Labor. 

By  Mr.  DAVIS  (for  himself,  Mr.  Mathis, 
and  Mr.  Rose)  : 
H.R.  15028.  A  bill  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  allot- 
ments or  quotas  for  1976  In  certain  disaster 
areas  in  South  Carolina:  to  the  Committee  on 
Agriculture. 

By  Mr.  EILBERO: 
H.R.  15029.  A  bin  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972  to  provide  for 
the  award  of  grants  to  port  authorities  in  the 
United  States  to  enable  such  authorities  to 
protect  public  ports  and  land  areas  adjacent 
to  such  ports  from  fires  and  other  accidents 
or  casualties  occurring  in  such  ports,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


By  Mr.  JENRETTE : 
H.R.  15030.  A  bill  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  al- 
lotments or  quotas  for  1976  In  certain  dis- 
aster areas  In  South  Carolina;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  MONTGOMERY   (for  himself, 
Mr.  BowEN,  Mr.  Cochean,  Mr.  Lott, 
and  Mr.  Whitten)  : 
HJl.   15031.  A  bin  to  amend  section  218 
of  the  Social  Security  Act  to  Include  Missis- 
sippi among  the  States  which  may  provide 
coverage  for  policemen  and  firemen  under 
their  agreements  entered  Into  pursuant  to 
that  section;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RUPPE  (for  himself,  Ms.  Abztjg, 
Mr.  AspiN,  Mr.  Beard  of  Rhode  Is- 
land, Mr.  Edgar,  Mr.  Esch,  Mr.  Ford 
of  Michigan,  Mr.  Gibbons,  Mr.  Howe, 
Mr.  Hyde,  Mr.  Moorhead  of  Pennsyl- 
vania,  Mr.   O'Brien,   Mr.   Ottinger, 
Mr.  Scheuer,  Mr.  Simon,  Mr.  Trax- 
ler,   Mr.    Udall,    and    Mr.    Vandeh 
Veen) : 
H.R.  15032.  A  bill  to  provide  that  mining 
companies  may  not  discharge  certain  asbes- 
tos fibers  except  on  land  and  In  a  manner 
provided  by  the  Secretary  of  the  Interior;  to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  RUPPE  (for  himself,  Ms.  Abzug, 
Mr.  AspiN,  Mr.  Beard  of  Rhode  Is- 
land, Mr.  Edgar,  Mr.  Esch,  Mr.  Ford 
of  Michigan,  Mr.  Gibbons,  Mr.  Howe, 
Mr.  Hyde,  Mr.  Moorhead  of  Pennsyl- 
vania,  Mr.   O'Brien,   Mr.   Ottinger, 
Mr.  ScHEtTER,  Mr.  Simon,  Mr.  Trax- 
ler,   Mr.    Udall,    and    Mr.    Vandee 
Veen) : 
H.R.  15033.  A  bin  to  provide  that  mining 
companies  that  discharge  asbestos  fibers  In- 
to Lake  Superior  shaU  be  required  to  pay 
for  the  cost  of  removal  of  such  fibers  from 
water  used  for  public  drinking  purposes;  to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  RUPPE : 
H.R.  15034.  A  bill  to  amend  the  Social  Se- 
curity Act  by  adding  thereto  a  new  title  XXI 
which    win    provide    Insurance    against    the 
costs  of  catastrophic  Illness;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  STAGGERS : 
H.R.  15035.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  provide  that  licenses 
for  the  operation  of  broadcasting  stations  be 
Issued  and  renewed  for  4  years  for  television 
and  5  yws  for  radio,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BRADEMAS   (for  himself  and 
Mr.  Dickinson)  : 
H.  Con.  Res.  698.  A  resolution  providing  for 
the  printing  as  a  House  document  "Art  in 
the  United  States  Capitol";  to  the  Commit- 
tee on  House  Administration. 

By   Mr.    MOSS    (for   himself   and   Mr. 

Devine)  : 

H.  Con.  Res.  699.  A  resolution  authorizing 

the   printing   of   proceedings   unveiling   the 

portrait  of  Hon.  Harley  O.  Staggers;  to  the 

Committee  on  House  Administration. 

By  Mr.  KEMP  (for  himself,  Mr.  KocH, 
Ms.  Abzug,  Mr.  Ambro,  Mr.  Archer, 
Mr.    Beard    of    Rhode    Island,    Mr. 
Crane,  Mr.  Derwinski,  Mr.  Drinan, 
Ms.    Fenwick,    Mr.    Ketchum,    Mr. 
Lehman,  Mr.  Long  of  Maryland,  Mr. 
McHugh,  Mr.  Mazzoli,  Mr.  Miller 
of  Ohio,  Mr.  MOFFETT,  Mr.  Ottingee, 
Mr.  Rees,  Mr.  Richmond,  Mr.  Rodxno, 
Mr.  Rosenthal,  Mr.  RotrssELOT,  Mr. 
RoYBAL,  Mr.  Russo,  and  Mr.  Zefe- 
retti) : 
H.  Con.  Res.  700.  A  resolution  expressing 
commendation    to  the  Government  of  Israel 
for  Its  Entebbe  Airport  rescue  mission,  dis- 


approval of  efforts  to  condemn  or  censure 
Israel  for  the  action,  approval  of  the  posi- 
tion taken  by  the  Government  of  the  United 
States  and  of  United  States-United  King- 
dom resolution,  and  requesting  the  President 
to  Initiate  and  engage  In  negotiations  leading 
to  an  International  agreement  to  curb  terror- 
ist acts;  to  the  Committee  on  International 
Relations. 

By  Mr.  KEMP  (for  himself,  Mr.  Koch, 
Mr.     Alexander,     Mr.     Bevill,     Mr. 
Cohen,  Mr.  Corman,  Mr.  Cotter,  Mr. 
Dan  Daniel,  Mr.  Devine,  Mr.  Dow- 
ney of  New  York,  Mr.  Eilbeeg,  Mr. 
Gradison,   Mr.   Hanley,   Mr.   Heinz, 
Ms.     Holtzman,     Mr.    Johnson    of 
Pennsylvania,  Mr.  Krebs,  Mr.  Lago- 
MARSiNO,  Mr.  Lent,  Mr.  Mathis,  Mr. 
Mttrphy  of  Illinois,  Mr.  Nowak,  Mr. 
Satterfield,   and   Mr.   Traxler)  : 
H.  Con.  Res.  701.  A  resolution  expressing 
commendation    to    the    Government   of    Is- 
rael for  Its  Entebbe  Airport  rescue  mission, 
disapproval  of  efforts  to  condemn  or  censure 
Israel  for  the  action,  approval  of  the  posi- 
tion taken  by  the  Government  of  the  United 
States  and  of  the  United  States-United  King- 
dom resolution,  and  requesting  the  Presi- 
dent to  Initiate  and  engage  In  negotiations 
leading    to   an    International    agreement    to 
curb   terrorist   acts;    to   the   Committee   on 
Internal  Relations. 

By  Mr.  KEMP  (for  himself,  Mr.  Koch, 
Mr.  Addabbo,  Mr.  Bafalis,  Mr.  Bau- 
MAN,  Mr.   Bingham,   Mr.   Burke  of 
Massachusetts,  Mr.  Burke  of  Flor- 
ida, Mr.  Evans  of  Indiana,  Mr.  Gil- 
man,    Mr.    GUDE,    Mr.    Horton,    Mr. 
Hyde,    Mr.    LaFalce,    Mr.    Lundine, 
Mr.  MiNETA,   Mr.   Mitchell  of  New 
York,   Mr.   Murtha,   Mr.   Paul,   Mr. 
Pike,  Mr.   Robinson,  Mr.   ScHEtrxs, 
Mr.  SoLARz,  and  Mr.  Won  Pat)  : 
H.  Con.  Res.  702.  A  resolution  expressing 
commendation  to  the  Government  of  Israel 
for  Its  Entebbe  Airport  rescue  mission,  dis- 
approval of  efforts  to  condemn  or  censiire 
Israel  for  the  action,  approval  of  the  position 
taken    by   the    Government   of   the    United 
States  and  of  the  United  States-United  King- 
dom resolution,   and  requesting   the  Presi- 
dent to  Initiate  and  engage  In  negotiations 
leading   to   an    international   agreement   to 
curb   terrorist   acts;    to   the   Committee   on 
International  Relations. 

By  Mr.  KEMP  (for  himself,  Mr.  Koch, 
Mr.  AuCoiN,  Mr.  Edwards  of  Alaba- 
ma, Mr.  Green,  Mr.  Murphy  of  New 
York,  Mr.  Pattison  of  New  York,  Mr. 
Preyer,   Mr.   Stratton,   Mr.   Young 
of  Florida,  and  Mr.  Peysih)  : 
H.  Con.  Res.  703.  A  resolution  expressing 
condemnation  to  the  Government  of  Israel 
for  Its  Entebbe  Airport  rescue  mission,  dis- 
approval of  efforts  to  condemn  or  censure 
Israel  for  the  action,  approval  of  the  posi- 
tion taken  by  the  Government  of  the  United 
States  and  of  the  United  States-United  King- 
dom resolution,  and  requesting  the  Presi- 
dent to  Initiate  and  engage  In  negotiations 
leading   to   an    International    agreement   to 
curb   terrorist   acts;    to  the   Committee   on 
International  Relations. 
ByMr.  CARR: 
H.  Res.  1456.  A  resolution  to  amend  the 
Rules   of   the   House   of   Representatives  to 
require  committee  approval  of  certain  travel 
proposals,   and   for  other  purposes;    to   the 
Committee  on  Rules. 


MEMORIALS 
Under  clause  4  of  rule  xxn, 

443.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  prohibiting  Issuance  of  regula- 
tions by  Federal  regulatory  agencies  having 
the  effect  of  preempting  and  rendering  null 
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and  void  any  State  law  or  local  law,  which 
was  referred  to  the  Committee  on  the 
Judiciary. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows; 
By  Mr.  SMITH  of  Iowa : 

H.R.   15036.  A  bill  for  the  relief  of  Eun 
Kyung  Park   and  Sang  Hyuk   Park;   to   the 
Committee  on  the  Judiciary. 
By  Mr.  ZEFERETTI : 

H.R.  15037.  A  bill  for  the  relief  of  the  estate 
of  Nicholas  A.  Monfort;  to  the  Committee 
on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

535.  By  Mr.  ANDERSON  of  IlllnoU:  Petition 
of  members  of  credit  unions  In  Texas  and 
Illinois,  relative  to  the  proposed  "Financial 
Institutions  Act  of  1975";  to  the  Committee 
on  Banking,  Currency  and  Housing. 

536.  By  Mr.  HYDE :  Petition  of  members  of 
credit  unions  In  Illinois,  relative  to  the  pro- 
posed "Financial  Institutions  Act  of  1975"; 
to  the  Committee  on  Banking,  Currency  and 
Housing. 

537.  By  the  SPEAKER:  Petition  of  the 
Western  Conference  of  the  Council  of  State 
Governments,  San  Francisco,  Calif.,  relative 
to  revenue  sharing;  to  the  Committee  on 
Government  Operations. 

538.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif.,  relative  to  In-lleu  tax 
payments  to  States;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

539.  Also,  petition  of  Michael  H.  Bader, 
and  others,  Washington,  D.C.,  relative  to 
political  activities  of  the  American  Tele- 
phone &  Telegraph  Co.  and  the  Bell  System 
Co.;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

540.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif.,  relative  to  creating  a 
western  regional  energy  policy;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

541.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif.,  relative  to  the  Clean 
Water  Act  of  1972;  to  the  Committee  on 
Public  Works  and  Transportation. 

542.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif.,  relative  to  weather 
modification;  to  the  Committee  on  Science 
and  Technology. 

543.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif.,  relative  to  regiilations 
governing  financial  assistance  to  dependent 
children  of  unemployed  fathers;  to  the  Com- 
mittee on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

HH.    8911 
By  Mr.  OTTINGER; 
Page  26,  after  line  16,  Insert  the  following 
new  section  (and  redesignate  the  succeeding 
section  accordingly)  : 

INCBEASE   IN   SSI   BENEFITS   TO  REFLECT  CERTAIN 
EXPENSES 

Sec.  17.  Part  A  of  title  XVI  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"INCREASE  IN  BENEFFTS  TO  REFLECT  CERTAIN 
EXPENSES 

"Sic.  1618.  (a)  In  the  case  of  any  eligible 
Individual  whose  annual  housing  expenses 


exceed  33 »4  per  centum  of  his  or  her  annual 
income  (which  for  purposes  of  this  section 
shall  Include  benefits  determined  under  sec- 
tion 1611  and  any  income  which  would  other- 
wise be  excluded  pursuant  to  section  1612 
(b) ),  and  who  makes  application  for  assist- 
ance under  this  section,  the  benefit  other- 
wise payable  under  this  title  shall  be  in- 
creased by  an  amount  determined  at  a  rate 
which  Is  the  lesser  of — 

" ( 1 )  $600,  or 

"(2)  the  amount  by  which  such  Individ- 
ual's annual  housing  expenses  exceed  33  y, 
per  centum  of  his  or  her  annual  Income. 

"(b)  For  purposes  of  this  section,  an  In- 
dividual's annual  housing  expenses  shall  con- 
sist of  such  Individual's  annual  expenses  for 
rent  or  for  mortgage  payments  and  real  estate 
taxes,  together  with  such  Individual's  an- 
nual expenses  for  gas  and  electric  utilities 
and  home  and  water  heating. 

(c)  If  two  aged,  blind,  or  disabled  indi- 
viduals are  husband  and  wife  (which  shall 
be  determined  In  accordance  with  section 
1614(d) )  and  are  not  living  apart  from  each 
other,  only  one  of  them  may  be  qualified  to 
receive  an  increase  in  benefits  under  this 
section;  and  the  Income  and  annual  hous- 
ing expenses  of  the  other  shall  be  Included 
for  purposes  of  determinations  under  this 
section  to  the  same  extent  as  they  would  be 
If  such  determinations  involved  eligibility  for 
an  amount  of  benefits  under  section  1611. 
"(d)  The  Secretary  shall  administer  this 
section  and  shall  prescribe  such  regulations 
as  may  be  necessary  or  appropriate  to  effectu- 
ate its  purposes  and  conform  its  adminis- 
tration, to  the  maximum  extent  feasible,  to 
the  general  administration  of  the  supple- 
mental security  Income  benefits  program 
under  this  title. 

"(e)  The  provisions  of  this  section  shall  be 
effective  on  and  after  October  1,  1976." 
ByMr.  RANGEL: 
Page  26,  after  line  16,  Insert  the  following 
new  section  (and  redesignate  the  succeeding 
section  accordingly) : 

INCREASE   IN   SSI   BENEFITS   TO   REFLECT   CERTAIN 
EXPENSES 

Sec  17.  Part  A  of  title  XVI  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INCREASE  IN  BENEFITS  TO  REFLECT  CERTAIN 
EXPENSES 

"Sec.  1618.  (a)  In  the  case  of  any  eligible 
Individual  whose  annual  housing  expenses 
exceed  33 Vi  per  centum  of  his  or  her  annual 
Income  (which  for  purposes  of  this  section 
Shall  Include  benefits  determined  under  sec- 
tion 1611  and  any  Income  which  would  other- 
wise be  excluded  pursuant  to  section 
1612(b)),  and  who  makes  application  for 
assistance  under  this  section,  the  benefit 
otherwise  payable  under  this  title  shall 
be  Increased  by  an  amount  determined  at  a 
rate  which  is  the  lesser  of — 

"(1)  $600,  or 

"(2)  the  amount  by  which  such  indi- 
vidual's annual  housing  expenses  exceed 
33 1 3  per  centum  of  his  or  her  annual  Income. 

"(b)  For  purposes  of  this  section,  an  Indi- 
vidual's annual  housing  expenses  shall  con- 
sist of  such  individual's  annual  expenses  for 
rent  or  for  mortgage  payments  and  real 
estate  taxes,  together  with  such  Individual's 
annual  expenses  for  gas  and  electric  utilities 
and  home  and  water  heating. 

"(c)  If  two  aged,  blind,  or  disabled  indi- 
viduals are  husband  and  wife  (which  shall 
be  determined  in  accordance  with  section 
1614(d))  and  are  not  living  apart  from  each 
other,  only  one  of  them  may  be  qualified  to 
receive  an  Increase  in  benefits  under  this 
section;  and  the  income  and  annual  housing 
expenses  of  the  other  shall  be  Included  for 
purposes  of  determinations  under  this  sec- 
tion to  the  same  extent  as  they  would  be  if 


such  determinations  Involved  eligibility  for 
and  amount  of  benefits  under  section  1611. 

"(d)  The  Secretary  shall  administer  this 
section  and  shall  prescribe  such  regulations 
as  may  be  necessary  or  appropriate  to 
effectuate  its  purposes  and  conform  its  ad- 
ministration, to  the  maximum  extent 
feasible,  to  the  general  admmlstration  of  the 
supplemental  security  Income  benefits  pro- 
gram under  this  title. 

"(e)  The  provisions  of  this  section  shall  be 
effective  on  and  after  October  1,  1976." 
H.R.  10498 
By  Mr.  BROYHILL: 

Section  108  is  hereby  amended  by  deleting 
it  In  its  entirety  and  substituting  in  lieu 
thereof  the  following:  page  198.  line  5- 

Sec.  108.  The  Clean  Air  Act  is  amended 
by  inserting  a  new  section  315  and  renum- 
bering succeeding  sections  accordingly: 

"NATIONAL  COMMISSION   ON  AIR   QUALITY 

"Sec.  315.  (a)  There  Is  established  a  Na- 
tional Commission  on  Air  Quality  which  shall 
study  and  report  to  the  Congress  on— 

"(1)  the  effects  of  the  Implementation  of 
any  proposed  or  existing  requirement  on  the 
States  or  the  Federal  Government  under  this 
Act  to  Identify  and  protect  from  significant 
deterioration  of  air  quality,  areas  which  have 
existing  air  quality  better  than  that  specified 
under  current  national  primary  and  sec- 
ondary standards; 

"(2)  the  economic,  technological,  and  en- 
vironmental consequences  of  achieving  or 
not  achieving  the  purposes  of  this  Act  and 
programs  authorized  by  It; 

"(3)  available  alternatives.  Including  en- 
forcement mechanisms  to  protect  and  en- 
hance the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of 
"s  population,  and  to  achieve  the  other  pur- 
poses of  the  Act; 

"(4)  the  technological  capability  of 
achieving  and  the  economic,  energy  and  en- 
vironmental impacts  of  achieving  or  not 
achieving  required  emission  control  levels  for 
mobile  sources  of  oxides  of  nitrogen  (Includ- 
ing the  research  objective  of  0.4  gram  per 
vehicle  mile)  in  relation  to  and  Independent 
of  regulation  of  emissions  of  oxides  of  nitro- 
gen from  .stationary  sources: 

"(5)  air  pollutants  not  presently  regulated 
which  pose  or  may  in  the  future  pose  a 
threat  to  public  health  or  public  welfare  and 
options  available  to  regulate  emissions  of 
such  pollutants; 

"(6)  the  adequacy  of  research,  develop- 
ment, and  demonstrations  being  carried  out 
by  Federal,  state,  local,  and  nongovern- 
mental entitles  to  protect  and  enhance  air 
quality; 

"(7)  the  ability  of  (including  financial  re- 
sources, manpower,  and  statutory  authority) 
Federal,  state,  and  local  institutions  to  im- 
plement the  purposes  of  the  Act. 

"(b)  Studies  and  investigations  conducted 
pursuant  to  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  Include— 

"(1)  the  effects  of  existing  or  proposed  na- 
tional ambient  air  quality  standards  on  em- 
ployment, energy,  and  the  economy  (Includ- 
ing State  and  local),  their  relationship  to 
objective  scientific  and  medical  data  col- 
lected to  determine  theh-  validity  at  exist- 
ing levels,  as  well  as  their  other  social  and 
environmental  effects; 

"(2)  the  effects  of  any  existing  or  proposed 
policy  of  prohibiting  deterioration  of  air 
quality  in  areas  identified  as  having  air 
quality  better  than  that  required  under  ex- 
isting or  proposed  national  ambient  stand- 
ards on  employment,  energy,  the  economy 
(including  State  and  local),  the  relationship 
of  such  policy  to  the  protection  of  the  public 
health  and  welfare  as  well  as  other  national 
priorities  such  as  economic  growth  and  na- 
tional defense,  and  Its  other  social  and  en- 
vironmental effects. 

"(c)   The  Commission  shall,  as  a  part  of 
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any  study  conducted  under  subsection  (a)  (1) 
of  this  section,  specifically  Identify  any  loss 
or  irretrievable  commitment  of  resources 
(taking  into  account  economic  feasibility), 
including  mineral,  agricultural  and  water  re- 
sources, as  well  as  land  surface-use  resources. 

"(d)  Such  Commission  shall  be  composed 
of  fifteen  members.  Including  the  chairman 
and  the  ranking  minority  member  of  the 
Senate  Committee  on  Public  Works  and  the 
House  Committee  on  Interstate  and  Foreign 
Commerce,  who  shall  serve  on  such  Com- 
mission ex  officio  and  without  vote,  and 
eleven  members  of  the  public  appointed  by 
the  President.  The  Chairman  of  such  Com- 
mission shall  be  elected  from  among  its  mem- 
bers. 

"(e)  The  head  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Commission  In  carrying 
out  the  requirements  of  this  section,  and 
shall  furnish  to  the  Commission  such  In- 
formation as  the  Commission  deems  neces- 
sary to  carry  out  this  section. 

"(f)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  inves- 
tigation and  study  concerning  section  (a) 
(4)  of  this  section  no  later  than  March  1, 
1977,  and  the  results  of  the  investigation 
and  study  concerning  section  (a)(1)  of 
this  section  no  later  than  one  year  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976. 

"(g)  A  report  shall  be  submitted  with 
regard  to  all  other  Commission  studies  and 
investigations,  together  with  any  appropriate 
recommendations,  not  later  than  three  years 
after  the  date  of  enactment  of  this  section. 

"(h)  The  members  of  the  Commission  who 
are  not  officers  or  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman 
shall  be  entitled  to  receive  compensation 
at  a  rate  not  in  excess  of  the  maximum  rate 
of  pay  for  grade  GS-18,  as  provided  in  the 
General  Schedule  under  section  5332  of 
title  V  of  the  United  States  Code,  including 
traveltlme  and  while  away  from  their  homes 
or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem 
In  lieu  of  subsistence  as  authorized  by  law 
(5  use.  73b-2)  for  persons  In  the  Govern- 
ment  service    employed    intermittently. 

"(1)  There  is  authorized  to  be  appropri- 
ated, for  use  In  carrying  out  this  section 
not  to   exceed   $17,000,000. 

"(J)  In  the  conduct  of  the  study,  the  Com- 
mission is  authorized  to  contract  with  non- 
governmental entitles  that  are  competent 
to  perform  research  or  Investigations  In 
areas  within  the  Commission's  mandate,  and 
to  hold  public  hearings,  forums,  and  work- 
shops to  enable  full  public  participation." 

Page  219,  line  2,  delete  section  111  in 
Its  entirety. 

Redesignate  subsequent  sections  accord- 
ingly. 

Page  258.  strike  out  line  7  and  all  that 
follows  down  through  line  2  on  page  263  and 
Insert  in  lieu  thereof  the  following: 

"(A)  The  regiilatlons  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  stand- 
ards which  are  Identical  to  the  Interim  stand- 
ards which  were  prescribed  (as  of  Decem- 
ber 1,  1973)  under  paragraph  (5)  (A)  of  this 
subsection  for  light-duty  vehicles  and  en- 
gines manufactured  during  model  year  1975. 
The  regulations  under  subsection  (a)  ap- 
plicable to  emissions  of  carbon  monoxide  and 
hydrocarbons  from  light-duty  vehicles  and 
engines  manufactured  during  model  years 
1977  through  1979  shall  contain  standards 
which  provide  that  such  emissions  from  such 
vehicles  and  engines  may  not  exceed  1.5 
grams   per   mile   of   hydrocarbons   and    15.0 


grams  per  mile  of  carbon  monoxide.  The  reg- 
ulations under  subsection  (a)  applicable  to 
emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  engines 
manufactured  during  model  years  1980  and 
1981  shall  contain  standards  which  provide 
that  emissions  from  such  vehicles  and  en- 
gines may  not  exceed  .9  grams  per  mile  of 
hydrocarbons  and  9.0  grams  per  mile  of  car- 
bon monoxide.  The  regulations  under  subsec- 
tion (a)  applicable  to  emissions  of  carbon 
monoxide  and  hydrocarbons  from  light-duty 
vehicles  and  engines  manufactured  during  or 
after  model  year  1982  shall  contain  standards 
which  require  a  reduction  of  at  least  90  per 
centum  from  emissions  of  carbon  monoxide 
and  hydrocarbons  allowable  under  the  stand- 
ards under  this  section  applicable  to  light- 
duty  vehicles  and  engines  manufactured  in 
model  year  1970." 

(b)  Subparagraph  (B)  of  such  section  202 
(b)  (1)  is  amended  to  read  as  follows: 

"(B)  Tlie  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  model  years  1975  and  1976 
shall  contain  standards  which  are  Identical 
to  the  standards  which  were  prescribed  (as 
of  December  1;  1973)  under  subsection  (a) 
for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regu- 
lations under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactured  dur- 
ing model  years  1977  through  1981  shall  con- 
tain standards  which  provide  that  such  emis- 
sions from  such  vehicles  and  engines  may 
not  exceed  2.0  grams  per  mile." 

(c)  Section  202  (b)  of  such  Act  Is  amended 
by  striking  out  paragraph  (5)  thereof  and 
substituting  the  following: 

"(5)  (A)(1)  The  Administrator,  after  no- 
tice and  opportunity  for  hearing  (as  provided 
in  section  307(d) ),  shall  promulgate,  afford- 
ing a  sufficient  period  to  permit  the  develop- 
ment and  application  of  the  requisite  tech- 
nology (giving  appropriate  consideration  to 
the  cost  of  compliance  within  such  period), 
regulations  containing  standards  applicable 
to  emissions  of  oxides  of  nitrogen  which  shall 
apply  to  light-duty  vehicles  or  engines  manu- 
factured during  the  model  years  1982  and 
1983  and,  in  the  discretion  of  the  Administra- 
tor, subsequent  model  years. 

"(11)  Standards  established  under  regula- 
tions promulgated  under  this  paragraph  shall 
provide  for  the  maximum  reduction  of  emis- 
sions which  the  Administrator  determines  to 
be  technologically  practicable  for  the  model 
year  to  which  they  apply,  giving  appropriate 
consideration  to  the  cost  of  compliance,  the 
need  for  such  standards  to  protect  health 
and  the  impact  of  such  standards  on  motor 
vehicle  fuel  consumption. 

"(B)  Regulations  promulgated  under  this 
paragraph  may  be  revised  pursuant  to  clause 
(11)  of  subparagraph  (A).  A  standard  estab- 
lished in  any  such  revised  regulation  shall 
apply  for  two  or  more  model  years  within 
the  period  specified  in  subparagraph  (A)  (1). 

"(6)  (A)  Upon  promulgation  of  a  regula- 
tion under  paragraph  (5)  applicable  to  any 
period  of  two  or  more  model  years,  the  Ad- 
ministrator shall  report  to  the  Congress  re- 
specting the  motor  vehicle  fuel  consumption 
consequences.  If  any,  of  the  standards  appli- 
cable for  such  period  in  relationship  to  the 
motor  vehicle  fuel  consumption  associated 
with  the  standards  applicable  for  the  model 
year  Immediately  preceding  such  period. 

"(B)  The  Secretary  of  Transportation  and 
the  Federal  Energy  Administration  shall  each 
submit  to  Congress,  as  promptly  as  practi- 
cable following  submission  by  the  Adminis- 
trator of  the  fuel  consumption  report  referred 
to  in  subparagraph  (A),  separate  reports 
respecting  such  fuel  consumption." 
ByMr.  DINGELL: 

Page  258,  strike  out  line  7  and  all  that 
follows  down  through  line  2  on  page  263  and 
Insert  In  lieu  thereof  the  following: 


"  (A)  The  regulations  under  subsection  ( a ) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  standards 
which  are  identical  to  the  interim  standards 
which  were  prescribed  (as  of  December  1, 
1973)  under  paragraph  (5)  (A)  of  this  sub- 
section for  light-duty  vehicles  and  engines 
manufactured  during  model  year  1975.  The 
regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  engines 
manufactured  during  model  years  1977 
through  1979  shall  contain  standards  which 
provide  that  such  emissions  from  such  ve- 
hicles and  engines  may  not  exceed  1.5  grams 
per  mUe  of  hydrocarbons  and  15.0  grams  per 
mile  of  carbon  monoxide.  The  regulations 
under  subsection  (a)  applicable  to  emlsslona 
of  carbon  monoxide  and  hydrocarbons  from 
light-duty  vehicles  and  engines  manufac- 
tured during  model  years  1980  and  1981  shall 
contain  standards  which  provide  that  the 
emissions  from  such  vehicles  and  engines 
may  not  exced  .9  grams  per  mile  of  hydro- 
carbons and  9.0  grams  per  mile  of  carbon 
monoxide.  The  regulations  under  subsection 

(a)  applicable  to  emissions  of  carbon  mon- 
oxide and  hydrocarbons  from  light-duty  ve- 
hicles and  engines  manufactured  during  or 
after  model  year  1982  shall  contain  stand- 
ards which  require  a  reduction  of  at  least 
90  per  centum  from  emissions  of  carbon 
monoxide  and  hydrocarbons  allowable  under 
the  standards  under  this  section  applicable 
to  light-duty  vehicles  and  engines  manu- 
factured In  model  year  1970." 

(b)  Subparagraph  (B)  of  such  section  202 

(b)  (1)  Is  amended  to  read  as  follows: 

"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitro- 
gen from  light-duty  vehicles  and  engines 
manufactured  during  model  years  1976  and 
1976  shall  contain  standards  which  are  iden- 
tical to  the  standards  which  were  pre- 
scribed (as  of  December  1,  1973)  under  sub- 
section (a)  for  light-duty  vehicles  and  en- 
gines manufactured  during  model  year  1975. 
The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from 
light-duty  vehicles  and  engines  manufac- 
tured during  model  years  1977  through  1981 
shall  contain  standards  which  provide  that 
such  emissions  from  such  vehicles  and  en- 
gines may  not  exceed  2.0  grams  per  mile." 

(c)  Section  202(b)  of  such  Act  is  amended 
by  striking  out  paragraph  (5)  thereof  and 
substituting  the  following: 

"(5)  (A)  (1)  The  Administrator,  after  notice 
and  opportunity  for  hearing  (as  provided  In 
section  307(d)),  shall  promulgate,  affording 
a  sufficient  period  to  permit  the  development 
and  application  of  the  requisite  technology 
(giving  appropriate  consideration  to  the  cost 
of  compliance  within  such  period),  regula- 
tions containing  standards  applicable  to 
emissions  of  oxides  of  nitrogen  which  shall 
apply  to  light-duty  vehicles  or  engines  manu- 
factured during  the  model  years  1982  and 
1983  and,  In  the  discretion  of  the  Admin- 
istrator, subsequent  model  years. 

"(11)  Standards  established  under  regula- 
tions promulgated  under  this  paragraph  shall 
provide  for  the  maximum  reduction  of  emis- 
sions which  the  Administrator  determines  to 
be  technologically  practicable  for  the  model 
year  to  which  they  apply,  giving  appropriate 
consideration  to  the  cost  of  compliance,  the 
need  for  such  standards  to  protect  public 
health  and  the  Impact  of  such  standards  on 
motor  vehicle  fuel  consumption. 

"(B)  Regulations  promulgated  under  this 
paragraph  may  be  revised  pursuant  to  clause 
(11)  of  subparagraph  (A) .  A  standard  estab- 
lished In  any  such  revised  regulation  shall 
apply  for  two  or  more  model  years  within 
the  period  specified  In  subparagraph  (A)  (1). 

"(6)  (A)  Upon  promulgation  of  a  regula- 
tion under  paragraph  (5)  applicable  to  any 
I>erlod  of  two  or  more  model  years,  the  Ad- 
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mlnlstrator  shall  report  to  the  Congress  re- 
specting the  motor  vehicle  fuel  consumption 
consequences.  If  any,  of  the  standards  ap- 
plicable for  such  period  In  relationship  to  the 
motor  vehicle  fuel  consumption  associated 
with  the  standards  applicable  for  the  model 
year  immediately  preceding  such  period. 

"(B)  The  Secretary  of  Transportation  and 
the  Federal  Energy  Administration  shall  each 
submit  to  Congress,  as  promptly  as  practic- 
able following  submission  by  the  Administra- 
tor of  the  fuel  consumption  report  referred 
to  in  sbparagraph  (A),  separate  reports  re- 
specting such  fuel  consumption." 
By  Mr.  FLORIO: 

Page  248.  line  22,  strike  out  the  quotation 
marks  and  period  at  the  end,  and  after  line 
22, insert: 

"(h)  (1)  The  Administrator  may  not  deny, 
on  the  basis  of  any  provision  of  this  Act 
(other  than  section  ill  or  section  112),  an 
application  for  Federal  financial  assistance 
under  any  other  provision  of  law  for  con- 
struction of  a  sewage  treatment  plant  (with 
a  specified  capacity  level),  except  as  other- 
wise provided  in  paragraph  (2) . 

"(2)  The  prohibition  contained  in  para- 
graph ( 1 )  shall  not  apply  If  the  Administra- 
tor determines  that  the  effects  of  the  sewage 
treatment  plant  (with  such  capacity  level) 
would  (A)  cause  or  contribute  to  air  pollu- 
tion which  exceeds  the  national  ambient  air 
quality  standard  for  any  air  pollutant  after 
the  attainment  date  required  for  such  stand- 
dard  in  the  applicable  implementation  plan 
or  (B)  violate  any  requirement  of  an  ap- 
plicable implementation  plan.  The  Adminis- 
trator shall,  within  30  days  after  the  deter- 
mination under  the  first  sentence  of  this 
paragraph,  notify  the  State  of  such  deter- 
mination and  provide  opportunity  for  the 
State  to  revise  the  implementation  plan  ac- 
cordingly. If,  at  any  time  after  a  determina- 
tion under  the  first  sentence  of  this  para- 
graph, the  applicable  Implementation  plan 
is  revised  and  approved  under  section  110(a) 
(3)  so  as  to  assure  that  the  effects  of  such 
plant  will  not  cause  or  contribute  to  such 
pollution  or  violate  any  such  requirement, 
the  Administrator  may  not  deny  any  such 
application  on  the  basis  of  any  provision  of 
this  Act  (other  than  section  lU  or  section 
112). 

"(3)  In  making  the  determination  referred 
to  in  paragraph  (2)  (A)  of  this  subsection, 
the  Administrator  must  apply  the  assump- 
tions   speciried   in   subsections    (a)(1)    and 

(2 )  . 

By  Mr.  MAQUIRE: 

Page  200,  line  9.  strike  out  ".  class  II,  or 
class  III"  and  substitute  "or  class  n." 

Page  201,  strike  out  line  3  and  all  that  fol- 
lows down  through  line  9. 

Page  201,  line  10,  strike  out  "(D)"  and  in- 
sert in  lieu  thereof  "(C) ." 

Page  201.  line  22.  strike  out  "(E)"  and  In- 
sert in  lieu  thereof  "(D)." 

Page  203,  strike  out  line  15  and  all  that 
follows  down  through  line  7  on  page  204  and 
Insert  in  lieu  thereof: 

"(11)  No  Federal  lands  may  be  designated 
or  redesignated  as  class  II  unless  the  ap- 
propriate Federal  agency  (or  agencies)  hav- 
ing authority  over  such  lands  concurs  in 
such  designation  or  redeslgnation." 

Page  205.  line  8,  strike  out  "only"  and  all 
that  fellows  down  through  line  13  and  In- 
sert in  lieu  thereof:  "as  class  II." 

Page  206.  line  14.  before  the  period  insert: 
"or  that  the  State  has  arbitrarily  and  capri- 
ciously disregarded  relevant  environmental, 
social,  or  economic  considerations  in  making 
such  designation  or  redeslgnation." 

Page  211,  line  21,  strike  out  "(D)"  and  in- 
sert in  lieu  thereof  "(C) ". 

Page  213,  line  10,  strike  out  "(E)"  and  in- 
sert In  lieu  thereof  "(D) ". 

By  Mr.  MILLER  of  California: 

Page  326.  line  16.  insert  "(a)"  after  308. 

Page  327,  after  line  18.  insert: 


(b)  Section  313  of  the  Clean  Air  Act  (42 
US.C.  1857J-2)  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (9)  and  adding 
after  clause  (10):  "and"  (11)  (A)  the  status 
of  plan  provisions  developed  by  States  as  re- 
quired under  section  110(a)  (2)  (F)  (v),  and 
an  accounting  of  States  falling  to  develop 
suitable  plans;  (B)  the  number  of  annual 
Incidents  of  air  pollution  reaching  or  ex- 
ceeding levels  determined  to  present  an  Im- 
minent and  substantial  endangerment  to 
health  (within  the  meaning  of  section  303) 
by  location,  date,  pollution  source,  and  the 
duration  of  the  emergency;  (C)  measures 
taken  pursuant  to  section  110(a)  (2)  (F)  (v), 
and  an  evaluation  of  their  effectiveness  In 
reducing  pollution;  and  (D)  an  accounting 
of  those  instances  in  which  an  air  pollution 
alert,  warning,  or  emergency  is  declared  as 
required  under  regulations  of  the  Adminis- 
trator and  in  which  no  action  is  taken  by 
either  the  Administrator,  State,  or  local  of- 
ficials, together  with  an  explanation  for  the 
failiu-e  to  take  action." 
By  Mr.  MOORE: 
Page  341,  after  line  17,  add  the  following 
new   section : 

Sec.  318.  (a)  Any  rule  or  regulation  pre- 
scribed pursuant  to  the  Clean  Air  Act  may  by 
resolution  of  either  House  of  Congress  be 
disapproved,  in  whole  or  in  part,  if  such 
resolution  of  disapproval  is  adopted  not 
later  than  the  end  of  the  first  period  of  60 
calendar  days  when  Congress  is  In  session 
(whether  or  not  continuous)  which  period 
begins  on  the  date  such  rule  or  regulation 
is  finally  adopted  by  the  Administrator.  The 
Administrator  shall  transmit  such  rule  or 
regulation  to  each  House  of  Congress  Im- 
mediately upon  Its  final  adoption.  Upon 
adoption  of  such  a  resolution  of  disapproval 
by  either  House  of  Congress  within  said  60 
day  period,  such  rule  or  regulation,  or  part 
thereof,  as  the  case  may  be,  shall  cease  to 
be  in  effect. 

(b)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 

ByMr.  SCHEUER: 
Page  278,  line  13,  before  the  closing  quota- 
tion marks  insert  the  following:  "Such 
standards  shall  take  effect  six  months  after 
the  date  of  issuance.  In  the  case  of  any 
such  nonmilltary  supersonic  aircraft  or  non- 
military  supersonic  aircraft  engine  manufac- 
tured before  January  1,  1979,  such  regula- 
tions shall  contain  emission  standards  which 
reflect  the  degree  of  emission  limitation 
achievable  through  the  application  of  the 
best  system  of  emission  reduction  which  the 
Administrator  determines  will  be  available 
upon  the  effective  date  of  such  standards. 
In  the  case  of  any  such  aircraft  or  engine 
manufactured  on  or  after  January  1,  1979, 
such  regulations  shall  contain  emission 
standards  which  require  a  level  of  emission 
reduction  for  each  air  pollutant  which  is  no 
less  stringent  than  the  level  permitted  under 
the  least  stringent  standard  for  such  pollu- 
tant applicable  to  any  class  or  category  of 
subsonic  aircraft  or  aircraft  engines." 
Page  278.  after  line  13.  insert: 
(c)  Section  232  of  such  Act  is  amended 
by  adding  the  following  new  subsections  at 
the  end  thereof: 

"(c)  No  certificate  referred  to  in  this  sec- 
tion may  be  issued  to  any  nonmilltary  super- 
sonic aircraft  or  aircraft  engine  manufac- 
tured on  or  after  January  1.  1979,  unless  the 
Administrator  determines  that  such  aircraft 
or  engine  complies  with  applicable  emission 
standards  without  an  Increase  in  the  noise 
level  above  the  noise  level  which  such  air- 
craft or  engine  would  exhibit  but  for  the 
application  of  such  standards. 

"(d)  Nothing  in  this  title  shall  be  con- 
strued to  affect  or  Impair  any  right,  privilege, 
or  authority  respecting  air  pollution  which 
may  be  exercised  under  State  or  local  law  by 


the  owner  or  operator  of  any  airport  or  air- 
port facility." 

(d)  Upon  the  date  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation  may  not  permit  any  non- 
military  supersonic  aircraft  to  land  In  the 
United  States  unless  such  aircraft  has  been 
certified  by  the  Secretary  to  be  in  compliance 
with  the  emission  standards  promulgated  as 
required  In  section  231(a)(4)  of  the  Clean 
Air  Act. 

Offered  by  Ms.  SCHROEDER: 

Page  297,  strike  out  line  19  and  all  that 
follows  down  through  "he"  in  line  24  and 
substitute:  "with  instructions  provided  by 
the  manufacturer  and  approved  by  the  Ad- 
ministrator unless  the  Administrator". 

Page  298,  line  4,  after  the  period  Insert: 
"In  any  case  in  which  emissions  of  one  or 
more  pollutants  are  Increased  by  reason  of 
alterations  or  adjustments  made  to  reduce 
emissions  of  one  or  more  other  pollutants, 
emission  control  performance  may  be  found 
by  the  Administrator  to  be  equivalent  for 
purposes  of  this  subsection  if  emissions  of 
any  pollutant  which  are  increased  in  such 
manner  do  not  exceed  the  emissions  of  such 
pollutant  allowable  under  the  standards  un- 
der section  202  which  were  applicable  to  the 
vehicle  or  engine  when  manufactxired." 

Page  298,  strike  out  line  5  and  all  that  fol- 
lows down  through  line  17  and  insert  in  lieu 
thereof  the  following: 

"(b)  After  the  date  six  months  after  (1) 
the  date  on  which  a  class  or  category  of  mo- 
tor vehicles  or  motor  vehicle  engines  first 
becomes  available  for  sale  to  the  general 
public,  or  (2)  the  date  of  enactment  of  this 
section,  whichever  last  occurs,  the  manufac- 
turer shall  make  instructions  approved  un- 
der subsection  (a)  available  to  any  person 
upon  request.  Any  violation  by  a  manufac- 
turer of  the  preceding  sentence  shall  be 
treated  as  a  violation  by  such  manufacturer 
of  section  203(a)(3)  for  purposes  of  the 
penalties  contained  In  section  205." 
H.R.  11552 
By  Mr.  HAWKINS: 

Page  6,  line  1,  strike  out  "Include  matter 
as  State  law  requires  and"  and  Insert  In  lieu 
thereof  the  following:  "be  prepared  so  as  to 
include  such  matter  as  would  be  required  by 
all  applicable  State  and  Federal  law  if  such 
forms  were  prepared  by  the  State  or  a  politi- 
cal subdivision  thereof,  and  shall  Include 
such  other  matter". 
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FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
August  2.  1976.  page  25105. 

H.R.  14741.  July  20,  1976.  Government 
Operations.  Provides,  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  that  no  Federal  agency  shall  dispose 
of  property  by  exchange  unless  the  acquisi- 
tion of  property  to  be  achieved  by  such  ex- 
change is  in  accordance  with  applicable  pro- 
visions of  law  governing  the  acquisition  of 
property  by  purchase. 

H.R.  14742.  July  20,  1976.  Government 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1941  to 
permit  any  Federal  agency  to  procure  jani- 
torial, trash  removal,  and  similar  services 
for  periods  not  exceeding  three  years. 

H.R.  14743.  July  20,  1976.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health.  Education,  and  Welfare  to  estab- 
lish a  National  Diabetes  Advisory  Board  to 
Insure  the  Implementation  of  a  long  range 
plan  to  combat  diabetes.  Authorizes  the  Sec- 
retary to  make  grants  to  scientists  who  have 
shown  productivity  In  diabetes  research  for 


the  purpose  of  continuing  such  research. 
Authorizes,  under  the  Public  Health  Serv- 
ice Act,  the  appropriation  of  specified  sums 
for  the  purposes  of  making  grants  to  centers 
for  research  and  training  in  diabetic  re- 
lated disorders. 

H.R.  14744.  July  20,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  Indemnify 
physicians,  health  care  personnel,  and  health 
facilities  providing  nonprofit  professional 
services  in  connection  with  the  national  in- 
fluenza immunization  program  against  civil 
claims  resulting  therefrom,  except  In  cases 
of  gross  negligence. 

H.R.  14745.  July  20,  1976.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  Commission  on  Digestive  Dis- 
eases. Requires  the  Commission  to  develop 
a  long-range  plan  for  the  use  of  national  re- 
sources to  deal   with  digestive  diseases. 

Directs  the  Secretary  to  establish  a  Co- 
ordinating Committee  for  Digestive  Diseases 
to  Improve  coordination  among  Federal 
agencies  In  the  research,  training,  control, 
and  treatment  of  digestive  diseases. 

H.R.  14746.  July  20,  1976.  Education  and 
Labor.  Revises  the  conditions  for  terminat- 
ing the  payment  of  compensation  to  surviv- 
ors of  Federal  employees  who  die  from  job- 
related  Injuries. 

H.R.  14747.  July  20,  1976.  Public  Works  and 
Transportation;  Interior  and  Insular  Affairs. 
Terminates  the  authorization  for  the  Tocks 
Island  Reservoir  project  in  New  Jersey,  New 
York,  and  Pennsylvania.  Requires  that  prop- 
erty acquired  by  the  Secretary  of  the  Army 
pursuant  to  such  authorization  be  trans- 
ferred to  the  Secretary  of  the  Interior  for 
management  by  the  National  Park  Service. 

H.R.  14748.  July  20,  1976.  Armed  Services; 
Merchant  Marine  and  Fisheries.  Establishes  a 
Commission  to  Study  the  Quality  of  Instruc- 
tion at  the  Service  Academies  to:  (1)  study 
the  quality  of  instruction  and  training  at 
the  service  academies;  (2)  study  the  feasibil- 
ity of  Including  more  civilian  professors  and 
Instructors;  and  (3)  study  the  rules  of  the 
academies  concerning  the  conduct  of  cadets. 


EXTENSIONS  OF  REMARKS 

HJl.  14749.  July  20.  1976.  Judiciary.  Re- 
quires that  persons  convicted  of  specified 
terrorist  activities  receive  a  sentence  addi- 
tional to  that  provided  for  the  offense  com- 
mitted. Directs  that  the  death  sentence  be 
Imposed  if  the  death  of  any  person  occurs 
during  the  commission  or  attempted  com- 
mission of  such  an  offense.  Permits  reduction 
of  the  death  sentence  to  an  additional  term 
of  Imprisonment  If  the  required  sentencing 
hearing  results  In  a  finding  that  specified 
mitigating  factors  exist. 

H.R.  14750.  July  20,  1976.  International 
Relations;  Interstate  and  Foreign  Commerce. 
Amends  the  Export  Administration  Act  of 
1969  to  make  it  the  policy  of  the  United 
States  to  oppose  restrictive  trade  practices 
or  boycotts  Imposed  by  foreign  countries 
against  any  domestic  concern  of  the  United 
States.  Amends  the  Securities  Exchange  Act 
of  1934  by  imposing  additional  disclosure 
requirements  on  any  Investor  who  proposes 
to  acquire  more  than  five  percent  of  the 
equity  securities  of  any  United  States  com- 
pany. 

H.R.  14751.  July  20.  1976.  Merchant  Marine 
and  Fisheries.  Extends  the  coastwise  laws  of 
the  United  States  to  the  Virgin  Islands  with 
respect  to  the  transportation  In  bulk  by 
water  of  crude  oil,  unfinished  oils,  residual 
fuel  oil,  and  finished  petroleum  products. 

H.R.  14752.  July  20,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Power  Act  to  revise  procedures  for  svispen- 
slon  of  new  rate  schedules  pending  final 
determination  by  the  Federal  Power  Com- 
mission. Stipulates  that  public  utilities  may 
not  file  proposals  for  additional  rate  In- 
creases while  similar  proposals  are  pending 
before  the  Commission. 

H.R.  14753.  July  20,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  Including 
the  services  of  optometrists  under  the  Medi- 
care supplementary  medical  Insurance  pro- 
gram. 

H.R.  14754.  July  20,  1976.  Ways  and  Means. 
Amends  the  Medicare  and  Medicaid  pro- 
grams of  the  Social  Security  Act  to  Include 
rural  health  facilities  of  50  beds  or  less  with- 
in the  definition  of  the  term  "hospital." 

H.R.  14755.  July  20.  1976.  Merchant  Ma- 
rine   and    Fisheries.    Amends    the    Marine 
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Mammal  Protection  Act  of  1972  to  prohibit 
the  Issuance  of  permits  thereunder  which 
authorize  the  taking  of  marine  mammals  In 
connection  with  commercial  fishing. 

Amends  such  Act  to  grant  the  Secretary 
of  the  Interior  exclusive  Jurisdiction  over 
such  Act. 

H.R.  14756.  July  20,  1976.  Banking,  Cur- 
rency and  Housing.  Establishes  a  National 
Commission  on  Neighborhoods  to  consist  of 
Members  of  Congress  and  Presidential  ap- 
pointees. States  the  duties  of  such  Commis- 
sion, Including  studying  the  factors  neces- 
sary to  neighborhood  survival  and  revitallza- 
tlon  and  making  recommendations  for  modi- 
fication of  existing  laws  and  policies. 

H.R.  14757.  July  20,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  disclosure 
on  food  package  labels  of  the  portion  of  the 
weight  of  the  food  which  Is  sugar  In  In- 
stances where  sugar  constitutes  ten  percent 
or  more  of  the  total  number  of  calories  In 
the  food. 

H.R.  14758.  July  20,  1976.  Post  Office  and 
Civil  Service.  Designates  the  song  "God 
Bless  America"  as  the  national  anthem  of 
the  United  States. 

H.R.  14759.  July  20,  1976.  Rules.  Amends 
the  Legislative  Reorganization  Act  of  1970 
to  require  that  each  public  bill  or  resolution 
reported  by  a  Congressional  committee  be 
accompanied  by  a  Paperwork  Impact  State- 
ment which  assesses  the  amount  and  char- 
acter of  the  information  that  such  bill  or 
resolution  will  require  of  private  Individuals 
and  businesses  and  the  cost  of  time  required 
of  such  Individuals  or  businesses  who  must 
provide  the  Information  sought  by  such 
legislation. 

H.R.  14760.  July  20,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  estab- 
lish graduated  corporate  Income  tax  rates. 
Increases  the  gift  tax  exclusion  and  exemp- 
tion and  establishes  a  new  gift  tax  rate.  Pro- 
vides special  treatment  for  the  sale  of  stock 
In  a  closely  held  corporation  when  sold  to 
pay  estate  taxes.  Redefines  a  subchapter  8 
corporation.  Redefines  section  1244  stock 
(small  business  stock,  losses  on  which  are 
treated  as  ordinary  losses). 


EXTENSIONS  OF  REMARKS 


A  SERIOUS  PROBLEM  OP  OCCUPA- 
TIONAL HEALTH  AND  SAFETY 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1976 

Mr.  STARK.  Mr.  Speaker,  each  day 
we  gain  more  Insight  into  the  extent 
and  spreading  nature  of  on-the-job 
hazards  to  the  health  and  safety  of  mil- 
lions of  working  men  and  women. 

The  Los  Angeles  Times,  in  an  exhaus- 
tive 3 -month  examination  of  this  ur- 
gent concern,  has  described  in  vivid 
detail  the  mushrooming  threat  to  our 
national  health  and  safety.  Appearing 
in  its  June  27  editions,  this  is  the  first 
of  a  two-part  series  that  indicates  a 
menace  whose  consequences  we  cannot 
ignore. 

Mr.  Speaker,  this  is  a  thought  pro- 
voking article  for  which  the  Times  de- 
serves acknowledgement.  I  commend  it 
to  my  colleagues : 


OccruPATioNAi,  Health  Hazards,  a  National 
Crisis 

(By  Richard  T.  Cooper  and  Pavd  E.  Stelger) 

Washington. — In  bygone  days,  coal  miners 
took  caged  canaries  underground  with  them 
because  the  tiny  birds  were  far  more  sensi- 
tive than  men  to  the  deadly,  invisible  "white 
damp,"  carbon  monoxide  gas.  By  collaps- 
ing— and  sometimes  dying — the  canaries 
warned  of  a  danger  that  would  otherwise 
have  crept  up  undetected. 

Today,  in  factories  and  mills,  and  even  in 
beauty  parlors,  dentists'  offices  and  auto  re- 
pair shops,  hundreds  of  thousands  of  Amer- 
ican workers  have  themselves  become  canar- 
ies— for  their  fellow  workers  and  for  society 
as  a  whole.  By  fsilling  sick  and  often  dying, 
they  are  signaling  the  fact  that  a  major 
crisis  has  struck  the  nation  as  stealthily  as 
pK)ison  gas  In  a  coal  mine. 

The  source  of  the  danger  Is  a  little  under- 
stood but  rapidly  grovidng  array  of  occupa- 
tional health  hazards,  many  of  them  toxic 
chemicals  routinely  vised  by  Industry,  that 
kill  an  estimated  100,000  workers  every  year, 
cause  at  least  390,000  new  cases  of  Job-re- 
lated disease  annually  and  pose  an  increas- 
ing threat  to  the  entire  spectrum  of  U.S. 
society  and  the  environment. 

As  documented  in  a  three-month  Investi- 


gation by  a  team  of  Times  reporters,  the  oc- 
cupational health  crisis  and  Its  Implications 
for  the  larger  society  are  only  dimly  per- 
ceived by  the  public,  yet  specialists  regard 
them  as  perhaps  the  most  serious  medical 
challenge  facing  the  United  States  In  the 
remainder  of  this  century.  And  the  battle 
to  deal  with  the  problem  is  in  Jeopardy  be- 
cause of  bureaucratic  red  tape,  public 
apathy,  political  sniping  and  claims  that 
reform  would  be  too  costly. 

At  the  Occupational  Safety  and  Health 
Administration  and  the  National  Institute 
of  Occupational  Safety  and  Health,  the  two 
federal  agencies  most  directly  responsible  for 
dealing  with  the  problem,  officials  are  strug- 
gling with  inadequate  budgets,  scattered 
and  Ill-equipped  staffs  and  lack  of  expertise. 
Labor  leaders  have  lobbied  for  a  larger  com- 
mitment, and  there  has  been  significant 
response  among  some  business  executives. 
But  overall  the  problem  Is  growing  faster 
than  are  the  efforts  to  contain  It. 

Occupational  health  hazards  have  existed 
from  earliest  times,  of  course.  One  of  the 
cruel  Ironies  of  the  present  situation  Is 
that  toxic  substances  Identified  more  than 
100  years  ago  still  Inflict  widespread  dis- 
ability and  death.  What  has  caused  the 
problem  to  mushroom  in  the  last  three 
decades,   however.  Is   the   technological   ex- 
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plosion   of   new   chemicals,    new   Industrial 
processes  and  new  products. 

This  flowering  of  technology,  responsible 
for  much  that  Is  good  and  desirable  In  mod- 
em life,  unfortunately  has  sent  a  deluge  of 
carcinogens,  systemic  poisons,  lung-destroy- 
ing dusts,  brain-damaging  metals  and  other 
hazardo\is  substances  cascading  down  upon 
the  nation's  workers  In  unprecedented  vol- 
ume and  variety. 

Clearly,  one  reason  for  the  apparent  pub- 
lic indifference  to  job-related  health  prob- 
lems Is  that  many  of  the  worst  ones,  lung 
cancer  and  heart  disease,  for  example, 
normally  take  15  to  20  years  to  develop  and 
often  have  not  been  associated  with  the 
work  place.  More  immediate  problems  tend 
to  be  perceived  as  isolated  Incidents — 50  or 
so  workers  afflicted  by  Kepone  pesticide 
poisoning  In  Hopewell,  Va.,  a  dozen  or  so  poi- 
soned by  lead  at  a  Vlsalla  auto  battery  plant. 
The  problem  Is  pervasive,  not  scattered, 
however.  And  if  workers,  like  the  miners' 
canaries,  are  the  first  exhibit  Its  symptoms 
because  they  are  exposed  to  the  hazards  first 
and  most  intensively,  the  toxic  substances 
originating  In  the  nation's  mUls  and  fac- 
tories are  showing  Insidious  capacity  to  seep 
out  Into  the  community  at  large. 

Says  Joseph  K.  Wagoner,  director  of  field 
studies  and  clinical  Investigations  for  the 
Institute,  "The  tendency  to  separate  health 
hazards  found  In  the  work  place  from  gen- 
eral environmental  problems  Is  a  deadly  di- 
vision. This  is  a  continuum,  not  isolated 
events."  And,  Wagoner  says  of  the  govern- 
ment's effort  to  cope,  "The  problem  is  so  vast 
that  we  have  been  reacting  in  a  crisis  envi- 
ronment for  the  past  two  or  three  years." 

For  a  glimpse  of  the  problem's  scope,  con- 
sider the  following: 

— As  many  as  90  To  of  all  cancer  cases  are 
believed  to  be  environmentally  Induced,  ac- 
cording to  an  analysis  by  the  National  Can- 
cer Institute.  Of  these,  scientists  estimate,  at 
least  10%  resulted  In  about  30,000  deaths  a 
year,  stemming  chiefly  from  occupational 
carcinogens.  In  fuUy  half  of  all  cancer 
deaths,  occupational  factors  are  believed  to 
have  contributed  to  the  disease. 

— Heart  disease  is  the  greatest  single  killer 
of  Americans.  It  is  conservatively  estimated 
that  5Tc  of  such  deaths,  or  37,000  a  year,  re- 
sult from  occupational  causes. 

— In  a  general  health  study  of  908  persona 
performed  by  the  University  of  Washington. 
31%  of  all  the  diseases  and  other  "medical 
conditions"  found  were  Judged  to  be  occu- 
pational in  origin.  In  an  additional  10%  of 
the  problems.  Job-related  factors  appeared 
to  have  played  some  role. 

Signlflcantly,  however,  only  2%  or  3%  of 
all  the  medical  conditions  had  been  reported 
by  employers,  a  fact  suggesting  that  avail- 
able data  vastly  understate  the  extent  of 
Job-related  health  problems. 

— Evidence  from  a  number  of  fields  indi- 
cates that  white-collar,  professional  and 
service  workers  are  often  in  as  much  danger 
as  employees  In  steel  mills,  chemical  plants 
and  other  forms  of  heavy  Industry. 

Dentists'  chronic  exposure  to  X  rays,  mer- 
cury and  anesthetics  contributes  to  their 
abnormally  high  rates  of  leukemia,  Hodg- 
kln's  disease  and  suicide.  Female  operating 
room  personnel,  with  similar  expjosures.  have 
unusually  large  numbers  of  miscarriages  and 
babies  with  congenital  birth  defects. 
Beauticians  are  extraordinarily  susceptible 
to  cardiac  problems,  lung  cancer  and  respira- 
tory diseases  generally. 

Chemicals  and  other  substances  and 
equipment  used  In  the  work  place  are  not 
the  only  dangers.  The  unique  stresses,  life- 
styles and  patterns  associated  with  particu- 
lar occupations  also  can  be  factors.  For 
Instance,  statistics  reveal  that  office  admin- 
istrators are  more  likely  to  suffer  coronary 
heart  disease  than  many  other  types  of 
whltecoUar  workers,  such  as  scientists  and 
engineers.  As  with  other  hazards,  the  causes 
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and    cures    for    these    occupational    health 
problems  are  Imperfectly  understood. 

— An  estimated  500.000  living  workers  have 
been  signlflcantly  exposed  to  asbestos.  Of 
these,  100,000  are  expected  to  die  from  lung 
cancer,  35.000  more  from  a  rare  cancer  of  the 
lining  of  the  lungs  and  stomach  called  meso- 
thelioma, and  another  35,000  will  die  from 
asbestosls,  also  an  affliction  of  the  lungs. 

Recently,  evidence  has  been  found  in  a 
study  for  the  Environmental  Protection 
Agency  that  employes  In  office  buildings  con- 
structed before  the  1973  ban  on  use  of  as- 
bestos as  a  structural  Are  retardant  are  be- 
ing exposed  to  the  mineral.  Apparently  the 
asbestos  coating  on  steel  girders  on  such 
buildings  has  begun  to  flake  away,  and 
microscopic  fibers  are  being  carried  to  un- 
suspecting workers  through  the  ventUatlon 
systems.  It  is  not  yet  known  how  serious  this 
threat  may  be. 

— Health  hazards  are  particularly  acute  in 
some  Industries  and  Job  classifications.  Rub- 
ber workers  are  1.7  times  as  likely  to  die  of 
stomach  cancer  as  members  of  the  general 
population.  1.6  times  as  likely  to  succumb 
to  lymphatic  malignancies,  according  to  a 
Joint  study  by  the  rubber  workers'  union  and 
Industry.  Workers  in  steel  mill  coke  ovens 
are  7.5  times  as  likely  to  die  of  kidney  can- 
cer as  workers  assigned  elsewhere  in  the  same 
mills  and  10  times  as  likely  to  die  of  lung 
cancer. 

— In  three  Ohio  towns  where  the  carcino- 
gen vinyl  chloride  was  manufactured,  the 
Ohio  Department  of  Health  has  reported 
abnormally  high  Incidences  of  birth  defects, 
particularly  affecting  the  central  nervous 
system,  among  newborn  babies,  and  an  un- 
expectedly high  level  of  tumors  of  the  cen- 
tral nervous  system  in  adult  men. 

Studies  of  two  Montana  towns,  Butte  and 
Anaconda,  where  copper  is  mined  and 
smelted,  found  unusually  high  rates  of  lung 
cancer  in  both  men  and  women. 

Experts  agree  that  no  accurate  measure- 
ments of  the  overall  problem  exist.  The  U.S. 
Public  Health  Service  uses  Indirect  statis- 
tical techniques  to  form  Its  estimates  of  the 
annual  toll  of  Job-related  deaths  and  dis- 
eases. Owing  to  Insufficient  knowledge  of  the 
biochemistry  involved,  inadequate  monitor- 
ing of  workers,  and  the  often  years-long  de- 
lay between  exposure  to  a  carcinogen  and  the 
onset  of  the  disease,  these  numbers  may  be 
Just  the  tip  of  the  iceberg. 

The  catalogue  of  hazardous  substances, 
with  their  sometimes  equally  dangerous  per- 
mutations, combinations  and  Interactions, 
seems  endless:  benzenes,  phenols,  cadmium, 
nickel,  gold,  lead,  asbestos,  vinyl  chloride, 
coke  oven  gases,  creosote,  textile  lint.  X-rays, 
silica,  carbon  tetrachloride,  tar.  beryllium, 
blschloromethyl  ether,  chloromethyl  methyl 
ether,  polychlorlnated  blphenols,  pesticides, 
paraffin,  beta  naphthylamlne.  .  .  . 

The  government  has  thus  far  established 
links  between  about  12.000  substances  and 
particularly  serious  health  problems — a  huge 
number  but  probably  Just  a  small  fraction  of 
the  hazards  still  undetected  among  the  scores 
of  natural  elements  and  the  500.000  chemi- 
cal compounds  now  In  use  by  American  in- 
dustry, which  synthesizes  about  3,000  new 
chemicals  each  year.  With  virtually  no  out- 
side control  and  scant  knowledge  of  what 
the  full  consequences  may  ultimately  be, 
this  cornucopia  of  materials  Is  mixed,  modi- 
fied, boiled,  baked,  burned,  sprayed  and  va- 
porized In  a  rush  of  technical  ingenuity  that 
never  stands  still. 

On  an  April  morning  this  year,  at  an  hour 
when  the  sun  was  bright  but  the  air  retained 
a  sharp  edge,  half  a  dozen  emploves  of  a 
small  plastics  plant  near  Slatersville.  R.I., 
crowded  into  an  aging  Pontiac  and  drove  to 
the  seacoast  town  of  Oroton.  Conn.  A  team 
of  occupational  health  specialists  from  New 
York  was  to  examine  almost  1,000  workers 
there  and  the  Rhode  Islanders  were  to  be 
tested  as  well. 
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Somehow,  they  arrived  several  hours  before 
the  special  clinic,  set  up  In  the  gymnasium  of 
Groton's  trim  new  civic  center,  was  to  open. 
As  they  waited,  the  six  grumbled  about  the 
delay,  joked  sardonically  about  the  general 
malevolence  of  things  and  discussed  their 
Jobs.  It  seemed  clear  there  had  been  ample 
reason  to  invite  them. 

Service  Color.  Inc..  where  they  worked,  is 
a  small  plant  that  takes  raw  plastics  com- 
pounds, cooks  them  up  with  pigments,  flame 
retardants.  and  fillers,  then  converts  the  re- 
sulting material  to  pigmented  pellets  that  are 
sold  to  fabricators  of  colored  plastic  products. 
Turning  out  about  1  million  pounds  a  month, 
Service  Color's  18  employes  handled  com- 
pounds of  lead  oxide,  lead  chromate.  mer- 
cury-cadmium, lead-cadmium,  and  toxic, 
organic  dyes. 

Medical  problems  had  cropped  up.  and  sev- 
eral had  been  hospitalized.  There  was  appre- 
hension mixed  with  the  bravado  and  dark 
humor  in  the  six  who  had  come  to  Oroton. 
"Everything  ...  we  handle  kUls  you,"  one  of 
them  laughed.  "It  says  so  right  on  the  car- 
tons." 

As  they  were  unloaded  and  mixed,  the 
powdery  chemicals  would  fill  the  air,  silting 
over  everything  and  sometimes  turning  their 
skin  bright  colors,  the  men  said.  A  photo- 
graph taken  about  that  time  by  a  safety  ad- 
ministration Inspector  showed  a  worker  who 
had  Just  crawled  out  of  an  enormous  vat  he 
had  cleaned  with  an  air  hose.  An  Occupa- 
tional Safety  and  Health  Administration  In- 
spector pointed  out  that  a  face  mask  Issued 
by  the  company  was  so  oversized  that  Its  bot- 
tom hung  several  inches  below  the  worker's 
chin,  nullifying  Its  effectiveness  even  if  it 
had  not  been  the  wrong  type.  The  man's  hair 
showed  white,  but  his  face  and  arms  were  a 
violent  orange. 

"Ventilation?"  one  of  the  workers  at  Oro- 
ton said.  "One  place  we  got  ventilation — four 
windows.  And  If  you  breathe  real  bard,  you 
can  blow  the  dust  out." 

During  their  examinations,  the  workers 
were  checked  for  lead  poisoning  by  a  ma- 
chine called  a  hematofluorometer.  which  sub- 
jects a  tiny  sample  of  blood  to  a  powerful 
quartz  light  sind  Instantly  flashes  a  lead  ex- 
posure value  on  a  display  screen.  Readings  up 
to  50  are  considered  acceptable,  but  at  60  to 
70  there  is  concern.  The  Service  Color  workers 
registered  such  values  as  101,  107  and  370, 
according  to  technicians. 

Depending  on  extent  of  exposure,  lead 
poisoning  can  produce  brain  damage,  respira- 
tory failure,  anemia,  tremors,  paralysis,  kid- 
ney problems,  loss  of  teeth,  depression,  feel- 
ings of  hostility  and  chronic  unhappiness. 
The  dangers  and  conditions  in  the  plant  led 
workers  and  their  union,  the  United  Rubber 
Workers,  to  protest.  A  team  of  safety  admin- 
istration Inspectors  swooped  down. 

Today,  according  to  plant  manager  John 
Busco,  some  new  duct  work,  dust  collectors, 
and  other  ventilating  equipment  are  being 
installed  at  Service  Color.  Also,  workers  are 
being  Instructed  to  wash  themselves  before 
eating  or  smoking  and  to  take  other  precau- 
tions of  that  sort.  "Not  much  is  involved," 
Busco  said. 

What  has  the  safety  administration  done? 
Busco  has  heard  nothing,  he  says.  Some  cita- 
tions are  said  to  be  wandering  somewhere  In 
the  clogged  arteries  of  this  administration 
bureaucracy,  but  two  months  after  the  in- 
spection nothing  has  been  done. 

"The  Joke  is."  one  Service  Color  employe 
had  said  in  Oroton.  "They  give  you  a  good 
pension  but  you  don't  live  to  collect  It." 

There  is  a  quandary  workers  often  face,  and 
Morton  Com,  the  Industrial  hyglenist  who 
now  heads  the  occupational  safety  agency, 
sees  It  clearly:  where  health  is  concerned, 
what  seems  a  gross  hazard  may  be  harmless, 
and  what  looks  lovely  may  be  lethal. 

He  recalls  a  clean,  alr-condltloned  factory 
In  the  South;  "people  thought  It  was  like 
working  In  a  hotel,"  yet  a  chemical  unde- 
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tectable  by  human  senses  poisoned  73  of  the 
300  employees.  At  the  same  time,  In  certain 
kinds  of  dehydrating  plants.  Corn  says,  "I've 
walked  through  dust  that  I  left  footprints  In, 
but  It  wont  harm  anyone. 

"When  the  worker  takes  a  Job  he  thinks, 
•Gee,  somebody  must  have  thought  about  this 
thing.  It  must  be  safe.  I'm  being  asked  to 
work  here!  He's  seen  a  lot  of  dust  in  his  life. 
How  Is  he  to  know  whether  this  Is  the  dust 
that  will  kill  him?" 

When  people  are  sick,  most  turn  without 
question  to  their  family  doctors,  yet  the  typi- 
cal family  physician  knows  little  about  a 
worker — as  employes  of  Life  Science  Prod- 
ucts Co.  in  Hopewell,  Va..  discovered  last 
year. 

After  only  a  few  weeks  of  working  In  the 
plant,  set  up  two  years  ago  in  a  converted 
gas  station,  many  began  to  suffer  dizzy  spells, 
poor  vision,  tremors.  One  man  later  recalled 
that  when  he  stopped  off  for  a  beer  after 
work,  friends  had  to  help  him  hold  the  glass. 
Inevitably,  workers  went  to  their  doctors. 

Could  it  be  something  at  the  plant,  some 
asked?  Probably  not.  the  physicians  said. 
More  likely  it  was  overwork  or  nervousness. 
Or  perhaps  too  many  of  those  beers  on  the 
way  home.  So.  worrying  about  mortgage  pay- 
ments and  child  support  payments  and  Just 
getting  by,  they  returned  to  work. 

One  man  who  could  not  stop  trembling 
eventually  went  to  see  a  young  specialist  In 
cardiology  and  internal  medicine,  a  recent 
emigre  from  Taiwan  named  Yl-nan  Chou. 
Chou  asked  what  It  was  they  made  In  that 
converted  gas  station.  "Kepone,"  the  man 
said.  Kepone.  Chou  looked  it  up  in  a  hand- 
book of  poisons. 

A  chlorinated  hydrocarbon  related  to  DDT, 
combining  hexachlorocyclopentadlene  and 
sulfur  trioxlde,  potent  In  controlling  ants, 
roMhes  and  banana  pests.  Chou  took  sam- 
ples of  the  man's  blood  and  urine  and  sent 
them  to  the  federal  Center  for  Disease  Con- 
trol in  Atlanta  for  analysis.  Some  days  later 
Virginia  health  authorities  arrived  in  Hope- 
well and  began  unraveling  a  major  industrial 
scandal. 

The  result:  Life  Science  Co.  was  shut 
down,  13  workers  were  hospitalized  and  about 
40  others  were  found  to  have  high  levels  of 
the  pesticide  in  their  blood.  Federal  Indict- 
ments were  returned  against  the  company. 
Its  owners  and  Allied  Chemical  Co..  which 
had  been  Involved  In  the  creation  of  Life 
Science,  but  no  way  was  found  to  cleanse 
workers'  blood  of  the  Kepone,  which  has  been 
linked  to  blood  cancer  in  laboratory  animals. 

"The  guys  who  have  no  voices,"  Sheldon 
Samuels  of  the  AFL-CIO  calls  them,  and 
there  Is  a  special  horror  to  their  anonymous 
plleht.  In  isolated  shops  and  businesses  too 
small  for  company  doctors  and  union  hy- 
glenlsts,  seldom  visited  even  by  safety  ad- 
ministration inspectors,  they  are  sometimes 
victims  only  of  ignorance,  but  sometimes 
they  are  also  undone  by  the  tricks  of  their 
assorted  trades. 

Commercial  fishermen  mending  their  tar- 
soaked  nets  sometimes  hold  the  darning 
needle  momentarily  In  their  mouths  to  free 
both  hands;  they  contract  Up  cancer  In  ex- 
traordinary numbers.  Auto  mechanics  often 
clean  off  brake  drums  with  a  deft  blast  from 
an  air  hose,  thereby  sending  asbestos  fibers 
winging  toward  their  own  lungs.  House 
painters  and  shoe  repairmen  work  with  ben- 
zene solvents,  unaware  of  the  bladder  and 
bone  marrow  malignancies  those  chemicals 
inflict  on  their  trades. 

"Who  Is  telling  them?"  Samuels  asks.  "Who 
l.s  doing  something  for  them?" 

Even  safely  behind  his  desk  in  his  office, 
there  Is  something  gingerly  about  the  way 
Robert  L.  Harris  sits  In  a  chair,  an  appre- 
hensive stiffness  as  if  the  last  egg  of  a  rare 
and  dving  bird  has  been  entrusted  to  his  lap. 

Harris'  unease  is  understandable.  An  In- 
dustrial hyglenist  at  the  University  of  North 
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Carolina  In  Chapel  Hill,  he  is  the  director 
of  an  unusual  occupational  health  research 
program  sponsored  jointly  by  the  United 
Rubber  Workers  and  the  seven  giants  of  the 
U.S.  rubber  industry.  Established  during 
negotiations  on  the  Industry's  1970  master 
labor  contract.  Harris'  group  and  a  similar 
unit  at  Harvard  together  receive  more  than 
$1  million  a  year  In  corporate  funds  to 
probe  the  Industry's  operations  and  study 
the  health  of  its  workers. 

The  North  Carolina  group  Is  a  promising 
model  of  what  could  be  done  in  other  basic 
Industries,  take  similar  units  in  government 
and  other  private  Institutions,  it  is  working 
to  protect  workers  now  and  also  to  over- 
come the  critical  shortage  of  basic  research 
data.  The  problem  Is  that  almost  all  these 
units  are  extremely  fragile,  lacking  perma- 
nent foundations. 

In  Harris'  case,  the  unit  Is  precariously 
balanced  between  two  sponsors  whose  in- 
terests often  conflict. 

The  researchers  csmnot  function  without 
cooperation  from  the  comi»nles,  yet  their 
flndlngs  often  support  the  union's  conten- 
tion that  more  needs  to  be  done  to  protect 
workers.  The  situation  Is  especially  touchy 
now:  health  hazards  have  become  an  issue 
in  the  rubber  Industry's  long  and  bitter 
strike. 

Thus  far.  Harris  and  his  associates  say, 
there  has  been  no  lack  of  cooperation,  no 
restricting  of  their  plans,  no  attempts  to 
alter  or  suppress  research  flndlngs.  Still,  an 
administrator  is  understandably  nervous. 

As  a  long-range  goal  with  enormous  po- 
tential, the  unit  Is  trying  to  devise  a  com- 
prehensive, computer-based  system  for  con- 
tinual recording  and  analysis  of  the  materials 
and  processes  used  in  each  rubber  plant,  as 
well  as  the  work  and  health  histories  of  all 
employes.  Since  chemicals,  processes,  and 
employe  work  assignments  change  constant- 
ly, a  system  such  as  this  would  vastly  sim- 
plify the  needle-ln-a-haystack  task  of  pln- 
polntlne:  occupational  health  problems  and 
their  speclflc  causes. 

The  system  might  even  detect  Incipient 
problems,  raising  warnlne  flacs  long  before 
workers  begin  to  sicken  and  die. 

Such  a  canablllty  and  Its  fruits  are  years 
away.  Meanwhile,  the  team  has  nroved  Its 
worth  in  more  immediate  ways:  It  has  done 
pioneering  work  In  identifying  Job  classifica- 
tions where  death  and  serious  disease  are 
hleh.  And  in  one  case.  It  quietly  hearted  off 
what  mlffht  vears  later  have  become  a  well- 
publicized  disaster. 

A  ma1or  rubber  eomnany  had  beeun  using 
a  manufacturing  process  nrevlously  aban- 
doned by  another  eomnany  because  of  oul- 
monary  damage  to  workers  Involved;  the 
company  believed  It  had  eliminated  the  prob- 
lem. Tests  bv  the  North  Carolina  grouo 
showed  "reversible"  pulmonary  chanees  In 
workers  after  initial  exposure  to  the  new 
process,  with  the  likelihood  that  the  damage 
would  prove  permanent  with  continued  ex- 
posure. The  process  was  abandoned  for  the 
second  time. 

What  Is  to  be  done? 

Experts  argue  over  details,  but  there  Is 
wldesoread  aereement  that  progress  must 
Involve  these  elements: 

— More  money  for  scientific  and  technical 
research  to  pinpoint  problems  and  devise 
solutions. 

— Develooment  of  government  health  and 
safety  regulations  that  place  the  burden  of 
protecting  workers  squarely,  and  equally,  on 
all  emnl overs. 

— Deslenlng  an  enforcement  strategy  that 
Increases  voluntary  compliance  and  gives  the 
safety  scpncy's  limited  insnectlon  force  a 
deterrent  Imoact  comnarable  to  that  of  the 
Internal  Revenue  Service. 

— The  budding  alliance  between  labor  and 
environmentalists  should  be  nurtured  to  as- 
sure Integrated  government  policies;  unions 
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must  maintain,  or  in  some  cases  increase. 
their  insistence  that  workers'  health  is  not 
to  be  traded  off  for  additional  pennies  an 
hour;  corporations  that  are  trying  to  improve 
should  be  encouraged  while  those  that  now 
profit  by  avoiding  health-related  expendi- 
tures must  be  brought  to  heel. 

"If  you  can't  afford  to  provide  a  safe, 
healthy  working  place,  then  you  shouldn't 
be  in  business.  You  don't  have  that  right," 
a  veteran  safety  administration  health  spe- 
cialist declared  recently.  "A  businessman 
rents  a  worker's  time,  not  his  safety  and 
health." 

It  is  Important  to  remember,  however,  that 
requiring  companies  to  meet  unnecessarily 
stringent  health  standards  will  raise  costs 
and  prices,  possibly  eliminating  some  Jobs. 
Also,  forcing  employers  to  buy  needlessly  ela- 
borate control  sjfstems  for  one  hazard  wUl 
mean  less  money  available  to  deal  with  other 
dangerous  substances. 

Can  government,  labor,  and  management 
ever  have  enough  solid  information  to  make 
all  the  necessary  decisions  with  perfect  wis- 
dom? No.  Decisions  cannot  be  avoided — 
ignoring  them  amounts  to  a  decision  to  let 
disease  and  premature  death  continue — hut 
they  will  have  to  be  made  with  imperfect 
knowledge,  experts  agree. 

The  safety  administration,  for  example, 
established  worker  exposure  limits  for  14 
major  carcinogens  even  though  it  does  not 
know  precisely  where  the  dangerous  expo- 
sure level  begins;  to  get  that  information 
would  have  required  the  rounding  up  of  3 
million  laboratory  animals  for  testing — an 
Impossibly  costly  and  protracted  experiment 
that  might  have  been  useless  anyway  because 
of  the  difficulties  In  assembling  "megamouse" 
populations  that  are  genetically  comparable 
enough  to  yield  valid  results. 

The  struggle  against  occupational  disease, 
those  Involved  agree,  will  be  controversial, 
messy  and  long. 


ADMINISTRATION  OFFICERS  WRITE 
IN  SUPPORT  OF  DINGELL-BROY- 
HILL  (TRAIN)  AUTO  EMISSION 
AMENDMENT  TO  THE  PENDING 
CLEAN  AIR  BELL 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  DINGELL.  Mr.  Speaker,  besides 
the  support  of  President  Ford  and  Ad- 
ministrator Train  of  the  Environmental 
Protection  Agency  for  the  Dingell-Broy- 
hill  amendment  to  the  Clean  Air  Act 
Amendments,  H.R.  10498,  the  Honor- 
able William  T.  Coleman.  Jr.,  Secretary. 
Department  of  Transportation,  and  the 
Honorable  Frank  G.  Zarb,  Administrator, 
Federal  Energy  Administration,  have 
written  in  with  support  for  the  Dingell- 
Broyhill  (Train)  amendment  Congress- 
man Jim  Broyhill  and  I  will  offer  to  the 
bill. 

I  insert  the  noted  correspondence  at 
this  point  in  the  Record. 

The  Secretary  of  Transportation, 

Washington,  B.C.,  July  29, 1976. 
Hon.  John  D.  Dingell, 

Chairman,  Subcommittee  on  Energy  and 
Power.  Committee  on  Interstate  and 
Foreign  Commerce,  U.S.  House  of  Repre- 
sentatives,  Washington,  B.C. 

Dear  Mr.  Chairman:  As  you  requested,  I 
have  carefully  reviewed  the  amendment  to 
the  Clean  Air  Act  to  be  offered  by  you  and 
Congressman  Broyhill  which  sets  new  emis- 
sion standards  for  automobiles. 


25376 

In  reviewing  the  problem,  I  am  convinced 
that: 

Emission  standards  more  stringent  than 
those  you  have  offered  are  likely  to  cause 
significant  losses  in  fuel  economy; 

Improvement  In  air  quality  due  to  more 
stringent  standards  will  be  marginal  while 
the  cost  for  owning  and  operating  a  vehicle 
meeting  such  standards  would  be  excessive: 

Air  pollution  caused  by  automobiles  pres- 
ently on  the  road  will  decline  as  older  cars 
are  replaced  by  those  which  meet  current 
Federal  emission  standards. 

Accordingly.  I  would  like  to  commend  you 
for  your  foresight  and  understanding  of 
this  difficult  problem  and  I  heartily  endorse 
your  proposal. 

With  warm  regard. 
Sincerely, 

William  T.  Coleman.  Jr. 

Federal  Energy  Administration, 

Washington.  DC,  July  29,  1976. 
Hon.  John  D.  Dincell, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Dingell:  In  view  of  the  con- 
tinuing debate  regarding  the  relationship 
of  motor  vehicle  emission  control  standards 
and  fuel  economy  and  the  upcoming  con- 
sideration of  this  Issue  In  the  House,  I  would 
like  to  reiterate  my  support  for  the  emission 
standards  schedule  contained  In  the  Dlneell  / 
Broyhlll  Amendment. 

As  the  President  said  In  his  May  28  letter 
to  Mr.  Staggers,  "the  Dingell /Broyhlll 
Amendment  at  this  point  best  balances  the 
critical  considerations  of  energy,  economics 
and  environment."  I  feel  that  this  contin- 
ues to  be  the  case  despite  the  apparent  tech- 
nological advancement  represented  by  Volvo 
1977  certification  data  which  has  received 
much  attention  lately.  A  most  Important 
consideration  Is  the  stabUlty  of  the  emissions 
standards  over  the  next  three  years  provided 
by  your  amendment  which  Is  necessary  if  the 
auto  manufacturers  are  to  have  everv  pos- 
sible opportunity  to  achieve  the  mandated 
fuel  economy  standards. 

In  view  of  the  above,  I  wish  you  success 
with  your  amendment  on  the  floor  of  the 
House. 

Sincerely, 

Prank  G.  Zarb, 

AdTniinstrator. 


VOTER  REGISTRATION  ACT 

HON.  ALLEN  T.  HOWE 

OF    UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr  HOWE.  Mr.  Speaker,  the  process 
Of  participatory  democracy  in  this  coun- 
try now  faces  a  crisis.  The  percentage  of 
eligible  voters  participating  in  Federal 
elections  has  decreased  from  64  percent 
m  I960  to  55  percent  in  1972.  Reform*' 
are  immediately  necessary  to  halt  this 
decline  and  insure  maximum  input  in 
the  political  process  from  aU  citizens 
We  cannot  legislate  against  the  ills  of 
ahenation  and  apathy  which  contribute 
to  this  problem,  but  making  the  process 
of  voter  registration  simpler  and  more 
convenient  could  greatly  increase  the 
number  of  eligible  voters  who  actually 
cast  a  vote.  Our  present  inconvenient. 
Inconsistent,  and  unaccommodating 
voter  registration  procedures  are  a  major 
factor  in  poor  voter  turnout,  and  we  have 
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at  our  disposal  the  means  to  correct  this 
problem. 

The  Voter  Registration  Act,  H.R. 
11552,  gives  voters  the  ease  and  con- 
venience of  registration  by  post  card, 
while  still  retaining  safeguards  against 
fraud.  Through  such  a  system,  voters 
are  spared  the  trouble  and  hardship  of 
being  required  to  bodily  present  them- 
selves at  inconvenient  times  and  places 
in  order  to  register  to  vote.  It  also  simpli- 
fys  and  standardizes  the  present  con- 
fusing system  of  registration  procedures. 
The  bill  estabhshes  a  Voter  Registration 
Administration  which  would  disperse 
voter  registration  forms  through  the 
Postal  Service,  and  provide  assistance  to 
States  in  originating  post  card  registra- 
tion programs  for  State  elections. 

Through  implementation  of  this  bill, 
we  have  the  potential  for  a  system  of 
voter  registration  that  would  correct 
many  of  the  abuses  which  our  present 
system  perpetuates.  Historically,  restric- 
tive registration  procedures  have  been 
used  to  deny  the  voting  franchise  to  mi- 
nority groups,  the  unpropertied  poor, 
and  to  those  hampered  by  language  bar- 
riers. Our  present  laws  often  discrimi- 
nate against  those  unfamiliar  with  the 
laws  and  against  the  increasingly  mo- 
bile urban  population  which  is  hampered 
by  residency  requirements.  It  is  time  to 
stop  deterring  these  large  segments  of 
the  population  from  exercising  their 
franchise  by  means  of  bureaucratic  regu- 
lations. 

Many  States  have  experimented  with 
post  card  registration  systems  and  have 
achieved  very  favorable  results.  Utah  is 
one  of  these  and  there  has  been  no  de- 
tectable increase  in  fraudulent  registra- 
tions since  implementation  of  the  sim- 
plified system.  In  general,  fraud  occurs 
at  the  ballot  box,  not  in  the  registration 
process.  It  should  also  be  recognized  that 
H.R.  11552  would  not  interfere  with  cur- 
rent practices  of  validation  or  verifica- 
tion of  signatures  or  addresses  upon  reg- 
istration. The  Federal  involvement  would 
be  limited  to  the  distribution  of  cards, 
oflfering  of  expertise  and  funding  to  cover 
system  transition.  Groups  and  organiza- 
tions that  have  traditionally  worked  to 
increase  voter  turnout  would  continue  to 
do  so. 

Whatever  dangers  the  opposition  an- 
ticipates in  this  legislation  appear  negli- 
gible compared  to  the  great  benefits 
which  would  certainly  accrue  through 
greater  franchisement  of  the  population. 
I  urge  my  colleagues  to  act  favorably  on 
the  Voter  Registration  Act  and  cease 
the  irrational  practice  of  making  it  un- 
necessarily difficult  for  citizens  to  regis- 
ter to  vote. 


August  3,  1976 


WASTE  IN  GOVERNMENT 

HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 
Mr.  LENT.  Mr.  Speaker,  quite  often, 
grassroots  concerns  are  best  expressed 


in  the  media  which  are  closest  to  the 
people.  In  many  instances,  this  means 
that  the  weekly  press  contains  opinions 
which  we,  as  elected  representatives,  fail 
to  heed  at  our  own  peril.  I  recently  came 
across  an  editorial  in  the  Bellmore,  N.Y 
Life  which  I  feel  expresses  the  sentiments 
of  millions  of  American  taxpayers.  I 
commend  the  publisher  of  the  paper, 
Johannes  Laursen,  and  Insert  the  edi- 
torial at  this  point,  for  the  benefit  of 
my  colleagues: 

Waste  in  Government 
Waste  In  government  of  late  has  become  a 
topic  that  can  be  discussed  In  polite  con- 
versation. It  used  to  be  a  touchy  subject 
and  those  who  brought  It  up  were  considered 
slightly  off-beat.  It  Is  strange  that  It  should 
have  been  that  way,  but  so  It  was.  Some- 
times, perhaps,  the  examples  brought  up 
seemed  petty,  but  even  If  they  were  not.  the 
only  response  would  be  a  shrug  of  the  shoiU- 
der. 

There  Is  still  not  much  progress,  but  at 
least  now  leading  and  ambitious  politicians 
win  be  associated  with  exposes  of  Govern- 
ment waste.  The  cause  Is  becoming  respect- 
able and  maybe.  Just  maybe,  something  wlU 
be  done. 

The  occasion  for  these  observations  is  a 
recent  series  on  "Waste  in  Washington"  In 
the  highly  respected  "Christian  Science 
Monitor."  not  a  publication  to  go  off  half- 
baked.  Lucia  Mouat,  of  Its  Washington  bu- 
reau, has  gathered  an  Impressive  list  of  con- 
crete examples  of  senseless  waste,  and  a 
stream  of  Washington  officials,  in  Congress 
and  In  the  administration,  speak  out  can- 
didly on  the  subject. 

Similar  things  have  happened  before, 
though.  How  come,  when  so  many  are  aware 
of  the  situation,  that  so  precious  little  Is 
still  being  done?  Where  are  the  weekly  bul- 
letins announcing  what  has  been  done  to 
eliminate   those   wasteful   situations? 

It  must  be  the  attitude,  the  approach  that 
needs  changing.  Surely  the  Founding  Fathers 
were  aware  of  the  need  to  protect  the  public 
purse,  but,  somehow,  over  the  past  two  hun- 
dred years,  and  probably  mostly  the  last  few 
decades,  the  view  has  become  prevalent 
that  If  the  government  pays,  the  reins  are 
off. 

Can  It  again  become  the  accepted  rule  for 
government  that  frugality  must  be  the 
watchword?  Government  should  be  used  to 
serve  the  people  wherever  worthwhile  and 
wherever  government  can  do  so  to  best  ad- 
vantage—but at  the  lowest  possible  cost. 
Simple,  isn't  It?  But.  then  Just  read  a  series 
such  as  the  Monitor's  and  see  how  many  good 
programs,  even  fairly  new  ones,  have  been 
allowed  to  Join  the  wasters. 

IThere  Is  a  new  concept  being  aired,  that 
each  program  should  present  Justification  of 
its  existence  every  three  or  four  years.  Sounds 
great,  although  it  really  should  be  clear 
every  day  that  a  program  Is  needed,  or  it 
should  not  be  there.  Taking  status  every  so 
often  is  useful,  but  one  shudders  to  think 
that  the  big  agencies  will  probably  be  hiring 
people  Just  to  prepare  the  Justification  re- 
ports and  other  people  will  be  needed  to 
evaluate  the  reports.  .  .  .  with  a  little  im- 
agination one  can  see  a  whole  new  profes- 
sion of  Justification  officers  coming  up,  and 
the  universities  granting  degrees  In  Justifi- 
cation. 

Common  sense  and  a  new  attitude  towards 
government,  nationally,  as  well  as  on  the 
state  and  local  level— Is  It  too  much  to  hope 
that  it  win  arise  before  we  have  a  total  col- 
lapse and  are  forced  to  start  all  over  again? 
So  many  seem  to  agree,  but  so  little  Is  actu- 
aUy  happening. 
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lO'WA  REPRESENTATIVE  GRASSLEY 
FIGHTS  BACKDOOR  PAY  RAISE 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  BAUMAN.  Mr.  Speaker,  last  Fri- 
day the  House  of  Representatives  cele- 
brated a  sad  anniversary — passage  of  the 
automatic  pay  raise  for  Members  of 
Congress.  It  is  fitting  that  the  following 
day  the  Des  Moines  Register  printed  an 
editorial  praising  the  efforts  of  Iowa 
Congressman  Charles  Grassley,  the 
leader  of  the  fight  to  rescind  that  pay 
raise.  I  would  like  to  share  with  my  col- 
leagues that  editorial  from  the  July  31 
Register  and  remind  them  that  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  ,  my- 
self, and  other  members  will  continue 
our  efforts  to  repeal  the  bill  which  al- 
lows the  representatives  of  the  United 
States  taxpayers  to  raise  their  salaries 
without  ever  again  having  to  publicly 
vote  on  the  matter: 

Backdoor  Pat  Raise 

As  matters  now  stand,  members  of  Con- 
gress will  get  a  pay  raise  Oct.  1,  about  the 
time  they  head  home  for  the  last  stretch  of 
the  election  campaign.  They  did  not  have  to 
vote  themselves  higher  salaries  this  year — 
and  risk  a  public  debate  that  would  call 
attention  to  what  they  were  doing — because 
they  arranged  a  year  ago  to  get  automatic 
annual  increases  coinciding  with  cost-of- 
living  rises. 

Congressional  salaries  rose  from  $42,500  to 
$44,600  after  a  five  per  cent  boost  last  year. 
They  are  expected  to  rise  another  five  or  six 
per  cent  this  year,  to  the  neighborhood  of 
»47,00O, 

Representative  Charles  Grassley  (Rep..  la.) 
has  had  little  success  so  far  with  his  moves 
to  repeal  the  automatic  cost-of-living  in- 
crease as  applied  to  congressional  salaries. 
He  Introduced  a  repeal  bill  last  September. 
After  Chairman  David  N.  Henderson  (Dem., 
N.C.)  of  the  House  Post  Office  and  Civil  Serv- 
ice Committee  told  Grassley  he  had  no  Inten- 
tion of  scheduling  bearings  on  the  bUl, 
Grassley  began  circulating  a  discharge  peti- 
tion to  force  the  bill  out  of  committee. 

About  80  representatives,  including  Iowa 
Democrats  Berkley  Bedell  and  Michael 
Blouln,  Joined  Grassley's  cause.  It  Is  a  cause 
that  has  attracted  the  Interest  of  Democratic 
presidential  candidate  Jimmy  Carter,  who 
has  said  he  favors  "going  back  to  the  old 
system"  of  Congress  publicly  voting  on  each 
pay  raise,  and  Republican  Ronald  Reagan, 
who  charged  that  Congress  "vaccinated  Itself 
against  [inflation]  pain"  with  the  auto- 
matic pay-booster  provision. 

The  Ford  administration  backed  the  salary 
Increase  and,  consequently,  gave  no  encour- 
agement to  repeal  moves.  The  Democratic 
leadership  In  Congress  has  tried  to  Ignore 
the  matter. 

The  way  the  senators  and  representatives 
voted  themselves  salary  increases  last  year 
showed  how  fast  they  can  move  when  they 
put  their  minds  to  It.  Approval  came  five 
days  after  the  automatic  pay-booster  s\ir- 
faced  publicly  in  a  Senate  committee  as  a 
rider  on  a  minor  postal  service  bill.  The  Sen- 
ate passed  the  measure.  58-29,  on  July  29,  and 
the  House  cleared  It.  214-213.  the  next  day. 

What  upset  opponents  of  the  bill  was  the 
ease  with  which  their  colleagues  hitched  a 
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ride  on  the  cost-of-Uvlng  escalator  so  they 
could  escape  accountability  to  the  taxpayers. 
Members  of  Congress  deserved  a  salary  in- 
crease (they  had  not  had  one  since  1969) ,  but 
they  got  it  almost  surreptitiously. 

Most  Americans  do  not  enjoy  the  luxury  of 
being  insured  against  the  adverse  effects  of 
inflation.  Neither  should  congressmen,  lest 
they  lose  sight  of  how  damaging  Inflation  can 
be  or  vote  thoughtlessly  for  bills  that  could 
push  up  living  costs. 

Grassley  deserves  support  In  his  efforts  to 
repeal  the  automatic  pay-booster  scheme.  If 
senators  and  congressmen  feel  that  they  de- 
serve a  salary  Increase,  they  ought  to  have 
the  courage  to  take  a  stand  In  view  of  their 
constituents. 


NEW  RIVER  ISSUE  OFFERS  CLEAR 
CHOICE 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  SIMON.  Mr.  Speaker,  there  is  per- 
haps no  issue  before  the  Nation  that  is 
as  clear  cut  a  question  between  the  spec- 
ial Interests  and  the  public  Interest  as  the 
New  River  proposal. 

My  family  and  I  went  down  the  New 
River  with  Mr.  and  Mrs.  Thomas  Wag- 
ner and  family  and  Mr.  and  Mrs.  Jack 
Lorenz  and  family. 

It  is  unbelievable  to  me  that  we  seem 
to  be  inching  toward  destruction  of  this 
beautiful  old  river  and  the  destruction 
of  the  way  of  life  of  3,000  people,  and 
doing  it  needlessly. 

I  am  inserting  into  the  Record  a  col- 
umn I  wrote  a  few  weeks  ago  on  the  New 
River  question  as  well  as  an  article  by 
Colman  McCarthy  in  the  Washington 
Post  and  an  editorial  which  appeared  in 
the  Washington  Star  Saturday,  July  31. 

This  is  one  battle  the  public  should 
win. 

The  articles  follow: 
[From  the  Washington  Star,  July  31,  1976] 
The  River  and  the  Lobbyists 

Next  week  before  the  House  Rules  Com- 
mittee, a  power  company  and  the  AFL-CIO 
will  line  up  against  environmentalists,  the 
Department  of  the  Interior  and  several  thou- 
sand mountain  people  trying  to  preserve 
their  homes. 

Which  side  has  the  most  clout  may  de- 
termine whether  a  section  of  the  New  River 
in  North  Carolina  and  Virginia  will  be  de- 
stroyed in  Its  natural  form  and  families  that 
have  farmed  the  river  valley  for  generations 
displaced. 

At  Issue  is  a  plan  by  the  Appalachian 
Power  Co.,  a  subsidiary  of  American  Electric 
Power  Co.,  to  dam  the  New  River  for  a  hy- 
droelectric generating  plant.  The  power  com- 
pany and  the  AFL-CIO,  which  thinks  the 
project  will  provide  nearly  2,000  construc- 
tion Jobs,  have  teamed  up  in  an  intense  lob- 
bying effort  to  block  legislation  that  would 
kUl  the  project. 

There  seems  little  doubt  that  the  legis- 
lation would  be  approved  If  It  reached  the 
floor  of  the  House;  the  question  Is  whether 
the  pro-dam  lobbyists  will  be  able  to  per- 
suade the  Rules  Committee  to  keep  the  bill 
off  the  floor.  Nose  counters  think  it  will  be 
nip  and  tuck  when  the  Rules  Committee 
takes  it  up  Thursday. 

There   are   many   reasons   why   this   dam 
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should  not  be  constructed.  It  would  destroy  a 
river  that  Is  considered  by  geologists  to  be 
the  oldest  river  In  North  America  and  per- 
haps the  second  oldest  In  the  world.  Aside 
from  Its  natural  beauty.  It  Is  said  to  be  one 
of  the  best  smaUmouth  bass  and  trout  flshlng 
rivers  In  the  area.  It  Is  the  habitat  of  sev- 
eral species  of  aquatic  life  which  exist  no- 
where else  In  the  world. 

The  project  would  flood  42,000  acres  of 
farmland,  displace  3.000  persons.  Inundate 
nearly  a  thousand  homes.  15  churches  and 
a  dozen  cemeteries.  According  to  opponents 
of  the  dam,  some  people  who  would  be  dis- 
placed are  living  on  land  granted  to  their  an- 
cestors by  an  English  king  In  the  18th  cen- 
tury. 

An  unusual  aspect  of  the  project — one 
that  legislators  should  consider  In  this  era  of 
energy  shortages — is  that  It  would  be  a  net 
consumer  of  energy.  Water  flowing  from  a 
lake  upstream  would  power  generators  to 
provide  additional  electricity  for  a  multi- 
state  area  during  peak  use  periods.  The 
water  then  would  be  Impounded  below  the 
generating  plant  and,  during  the  non-peak 
periods.  It  would  be  pumped  back  upstream, 
and  the  process  would  start  all  over  during 
the  next  peak  use  period.  This  recycling  proc- 
ess would  require  consumption  of  four  en- 
ergy units  for  each  three  produced. 

The  Department  of  Interior,  In  an  at- 
tempt to  head  off  the  project,  recently  des- 
ignated a  26.5-mUe  section  of  the  river  as 
part  of  the  nation's  wild  and  scenic  river 
system.  There  is  some  question  as  to  the  le- 
gality of  this  action,  however,  since  the 
power  company  had  been  granted  a  license 
earlier  by  the  Federal  Power  Commission 
to  dam  the  river.  The  legislation  before  the 
House  Rules  Committee  would  settle  the  dis- 
pute by  Invalidating  the  FPC  license  and 
making  It  illegal  to  develop  the  26.5-mlle 
section  of  the  river. 

The  North  Carolina  congressional  delega- 
tion is  behind  the  bill.  During  the  presiden- 
tial primaries,  such  candidates  as  President 
Ford.  Ronald  Reagan  and  Jimmy  Carter  sup- 
ported it.  The  Environmental  Protection 
Agency  supports  It.  The  House  leadership  Is 
said  to  support  It. 

Why  then  Is  there  a  question  about  Its 
passage?  Well,  the  power  Industry  carries  a 
goodslzed  stick  on  Capitol  Hill.  George 
Meany  and  his  AFL-CIO  carry  an  even  bigger 
one. 

Is  it  possible  that  a  handful  of  Rules 
Committee  members,  persuaded  or  bludg- 
eoned by  a  handful  of  lobbyists,  can  destroy 
a  river  100  million  years  old  for  a  power  proj- 
ect with  an  estimated  life  of  50  years? 


The  Rulers  of  the  New  River 
(By  Colman  McCarthy) 

The  New  River,  which  has  been  flowing 
through  the  hills  and  bottomlands  of  Eastern 
Appalachla  for  an  estimated  10  million 
years,  may  soon  be  destroyed  by  the  House 
Rules  Committee.  Not  as  old  as  the  river, 
assuredly,  but  often  as  changeless  In  Its  di- 
rection, the  committee  will  soon  vote  on 
whether  to  allow  the  House  membership  to 
consider  legislation  that  will  save  the  river. 
Until  now.  It  has  been  the  American  Electric 
Power  Company  that  has  been  seeking  the 
New's  destruction,  by  constructing  dams  for 
a  power  project  that  the  company  says  Is  jus- 
tlfled.  But  fears  now  exist  that  a  dam  ce- 
mented by  the  politics  of  the  Rules  Commit- 
tee may  doom  the  river  In  ways  that  the 
power  company  arguments  have  failed  to  do. 

That  failure  has  been  colossal.  Among 
those  unpersuaded  by  AEP  are  the  entire 
North  Carolina  congressional  delegation, 
Gerald  Ford,  Ronald  Reagan,  Jimmy  Carter, 
the  Interior  Department,  the  Environmental 
Protection  Agency,  the  House  Interior  Com- 
mittee, the  Senate  Interior  Committee,  na- 
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tlonal  conservation  groups,  major  newspapers 
In  the  area,  and  local  citizens  groups. 

The  solidity  and  breadth  of  this  support  Is 
uncommon  In  land  disputes,  but  In  this  case 
the  compelling  arguments  for  saving  the 
river  go  far  beyond  any  mindless  down-wlth- 
the-power-company  reaction.  Instead,  It  Is 
clearly  seen  that  too  many  other  values  will 
go  down  If  the  project  Is  sanctioned.  Accord- 
ing to  Rep.  Stephen  Neal  of  North  Carolina, 
who  has  sponsored  the  legislation  In  the 
House,  the  Blue  Rldge  project  of  American 
Power  would  flood  40,000  acres,  displace  3,000 
citizens,  submerge  936  homes,  600  farms,  10 
Indxistrlal  buildings,  23  commercial  build- 
ings. 5  U.S.  Post  Offices,  15  churches  and  12 
cemeteries.  American  Power  has  protested — 
in  double  full-page  newspaper  ads  and  else- 
where— that  It  has  not  gotten  a  fair  hearing. 
But  the  evidence  suggests  otherwise.  It  has 
been  heard,  it  Just  hasn't  been  heeded.  This 
Congress  Is  the  second  one  to  give  large  sup- 
port to  the  New  River.  In  1974,  a  bill  passed 
the  Senate  50  to  19,  and  In  the  House  196  to 
181  (a  two- thirds  majority  was  needed  to 
suspend  the  rules). 

But  the  numbers  meant  nothing  because 
the  Rules  Committee,  in  December  1974, 
blocked  the  bill  13  to  2.  In  the  committee 
room  on  the  day  of  the  vote  were  some  mem- 
bers who  were  sleeping.  Joking  and  behaving 
like  the  best  of  good  old  boys  being  obedient 
to  the  hovering  lobbyists  from  the  power 
company  and  the  AFL-CIO.  Correctly  per- 
ceiving the  Rules  Committee  to  be  a  govern- 
ment within  a  government — a  Junta  vulner- 
able to  pressures  that  don't  work  in  the  fuU 
Congress — the  lobbyists  were  able  to  get  their 
way  because  Instead  of  having  to  work  over  a 
majority  of  the  435  members  of  the  House 
they  needed  to  concentrate  on  only  a  major- 
ity of  the  15-member  Rules  Committee. 

The  arguments  of  the  lobbies— there's  an 
energy  crisis  and  Jobs  are  at  stake— deserve 
to  be  heard,  as  they  have  been  repeatedly 
And  rejected  repeatedly.  But  the  place  for 
the  hearing  is  not  the  Rules  Committee.  This 
group's  function  is  the  modest  one  of  ex- 
amining bills  for  procedural  problems  as  they 
move  from  committees  to  the  House  floor 
But  the  committee  has  become  a  medieval 
court  which  welcomes  in  Jesters  to  make  any 
clownish  appeals  that  a  private  interest  may 
want. 

Supporters  of  the  New  River  legislation  are 
now  worried  that  the  committee  will  again 
put  itself  in  the  pocket  of  the  lobbyists  "The 
public  is  hearing  about  the  scandals  in  Con- 
gress," says  Rep.  Neal.  "but  this  is  as  scan- 
dalous as  any  to  date.  A  few  labor  bosses 
and  a  power  company  may  be  about  to  sub- 
vert Congress  because  they  can  get  to  the 
Rules  Committee." 

One  of  those  workino;  hard  to  persuade 
Rules  members  against  the  bill  is  Jack  Cur- 
ran,  legislative  director  of  the  Laborer's  In- 
ternational Union  of  the  AFL-CIO  "It's  a 
phony  bill,  because  it  does  not  do  what  it 
^ys  it  will  do.  The  only  purpose  of  the  New 
River  bill  is  to  deny  Implementation  of  a 
license  which  was  authorized  bv  the  Federal 
Power  Commission  and  upheld  "by  the  Court 
of  Appeals." 

At  the  moment,  the  16  members  commit- 
tee (a  new  seat  was  created  In  this  Congress) 
IS  said  to  be  about  evenly  divided  on  the  New 
River  bill.  Seven  members  are  believed  to  be 
unwaveringly  for  it.  with  a  possible  three 
who  could  go  either  way.  One  of  these  is  Rep. 
John  Moakley  (D-Mass).  In  lfl74  he  voted  on 
the  floor  as  part  of  a  196-181  majority.  At 
the  moment,  however,  Moakley  is  no  longer 
for  the  bill  but  is  un^leclded.  His  office  says 
he  Is  being  heavily  lobbied  both  bv  labor  and 
environmentalists  and  that  "Mr.  Moaklev 
wants  to  study  the  information  " 

Whichever  way  Moakley  goes  another  ques- 
tion remains.  Why  aren't  the  Democratic 
House  leaders— Reps.  Albert,  O'Neill  and  Mc- 
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Fall— telling  the  Democrats  on  the  commit- 
tee to  let  the  bill  pass  through?  It  can  be 
stated  that  not  much  leadership  should  be 
needed  to  get  Democrats  behind  an  idea  so 
unrlsky  that  Gerald  Ford  and  Ronald  Reagan 
are  supporting  it. 

As  for  the  citizens  along  the  New  River 
whose  hopes  and  homes  may  be  submerged, 
the  rulers  In  Washington  can  only  seem  more 
remote  than  ever.  In  1974,  a  group  of  the 
citizens  came  to  Washington  to  observe  the 
committee  in  action.  But  the  committee 
hearing  room  was  too  small — big  enough  for 
mostly  the  members  and  the  lobbyists.  Thus, 
the  only  action  that  day  was  watching  a  cor- 
ridor security  guard  making  sure  that  no 
citizens  sneaked  Into  the  room,  possibly  to 
make  trouble  by  suggesting  so  bold  a  thought 
as  that  the  majority  view  be  considered. 

A  Fight  the  Public  May  Lose:  The  New 
River 
As  a  member  of  Congress  I  must  vote  on 
legislation  that  affects  areas  outside  of  my 
district,  and  one  of  these  issues  is  about  as 
pure  a  public  interest  fight  against  the  spe- 
cial Interests  as  any  I  have  seen. 

The  New  River — this  nation's  oldest  river — 
goes  through  the  mountains  of  Virginia  and 
North  Carolina,  eventually  flowing  Into  the 
Ohio,  which  runs  along  a  portion  of  my  dis- 
trict. 

Our  family  took  a  canoe  trip  down  this 
river  two  weeks  ago,  through  the  rapids,  and 
along  a  scenic  area  that  looks  much  like  some 
of  the  territory  we  have  In  Pope  County  in 
Southern  Illinois. 

The  utilities  want  to  build  a  dam  for  a 
hydro -electric  plant  on  the  river,  covering 
50.000  acres  of  rich  bottom  land  and  moving 
3,000  mountain  people  from  their  homes. 

While  the  dam  Is  to  be  built  in  'Virginia, 
most  of  the  land  to  be  flooded  is  In  North 
Carolina,  and  the  North  Carolina  Oeneral 
Asembly  has  unanimously  opposed  the  proj- 
ect. 

Two  powerful  lobbying  groups  favor  the 
dam — the  utility  companies  and  the  AFL- 
CIO. 

The  unions  favor  the  project  because  It 
will  mean  1,500  temporary  construction  Jobs, 
and  because  they  say  the  power  Is  needed. 
I  favor  both  Jobs  and  an  adequate  power 
supply,  but  there  are  better  ways  of  getting 
both  than  ruining  this  beautiful  area — and 
changing  the  way  of  life  of  3,000  people, 
many  of  whom  have  lived  for  generations 
on  these  small  farms. 

The  Federal  Power  Commission  has  Issued 
the  license  to  build  the  dam,  even  though 
the  Secretary  of  the  Interior  has  designated 
the  area  which  would  be  dammed  as  part  of 
the  nation's  "wild  and  scenic  rivers"  pro- 
gram. 

A  bill  has  been  introduced  by  the  con- 
gressmen of  North  Carolina  to  stop  the  proj- 
ect. The  measure  has  been  approved  by  the 
Interior  Committee,  but  It  has  one  major 
hurdle. 

The  House  Rules  Committee  holds  the 
key  to  what  happens.  And  In  this  case  the 
combined  pressure  from  the  utilities  and 
the  AFL-CIO  (with  whom  I  usually  agree) 
probably  will  be  enough  to  stop  congres- 
sional action  which  would  save  the  New 
River. 

If  the  dam  is  built,  one  of  the  world's 
oldest  and  most  scenic  rivers  will  be  lost. 
Three  thousand  people  who  like  their  homes 
and  farms  wUl  be  forced  to  move.  Indians 
used  the  river  for  travel  for  10,000  years  or 
more.  Archeologlsts  are  Just  beginning  to  un- 
cover the  evidence  of  that  history.  But  It. 
too,  will  be  lost. 

Those  3.000  people  and  the  scenic  values 
and  those  artifacts  which  will  be  lost  prob- 
ably will  not  weigh  as  heavily  as  the  powers 
opposed  to  them. 
But  the  nation  Is  the  loser  If  that  happens. 
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CONGRESSMAN  PEPPER  ADDRESSES 
NEW  AMERICAN  CITIZENS 


HON.  WILLIAM  LEHMAN 

or    FLORIDA 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  I  was 
honored  to  be  on  the  dais  with  other  Flor- 
ida officials  for  the  Fourth  of  July  cere- 
monies in  Miami  at  which  over  7,000  per- 
sons were  sworn  in  as  new  American 
citizens.  I  was  particularly  pleased  to 
share  this  experience  with  my  colleagues 
in  the  House,  Congressmen  Claude  Pep- 
per and  Dante  Fascell. 

Congressman  Pepper  made  a  very 
moving  welcoming  address  to  the  new 
citizens,  and  I  would  like  to  take  this 
time  to  share  it  with  the  rest  of  our  col- 
leagues. 

Mr.  Speaker,  the  address  by  the  Hon- 
orable Claude  Pepper  follows: 
Address  of  Hon.  Claude  Pepper,  July  4,  1976, 
Miami,  Fla. 

Two  centuries  ago  today,  a  new  light  burst 
Into  the  firmament  of  nations — the  United 
States  of  America.  That  light,  feeble  in  its 
beginning,  has  grown  In  glow  and  glory  un- 
til today,  like  a  giant  sun,  it  warms  the  world 
with  Its  rays  of  liberty,  freedom  and  the  dig- 
nity of  Man. 

The  Declaration  of  Independence  was  not 
merely  a  document  declaring  the  Independ- 
ence of  the  thirteen  colonies  from  Great 
Britain  and  a  tyrannical  king,  but  It  was  also 
a  document  which  set  forth  the  character, 
the  goals,  and  the  dreams  of  a  new  nation. 
Hear  these  words  penned  by  Thomas  Jeffer- 
son: 

"We  hold  these  truths  to  be  self  evident, 
that  all  men  are  created  equal,  and  endowed 
by  their  creator  with  certain  unalienable 
rights,  among  which  are  life,  liberty  and  the 
pursuit  of  happiness." 

You  now  share  with  your  fellow  citizens 
the  legacy  of  freedom  won  and  preserved  by 
all  those  who  have  offered  or  given  their 
lives  for  it  for  two  centuries. 

You  now,  with  your  fellow  citizens,  share 
the  wealth  of  this  great  nation  built  by  the 
sweat  and  toU  of  all  who  have  labored  in 
this  land  for  two  hundred  years. 

You  share  with  your  fellow  citizens  the 
honor  of  being  a  citizen  of  the  greatest  and 
noblest  nation  of  the  world. 

But  we  must  all  remember  that  the  bless- 
ings of  citizenship  in  this  great  republic  do 
not  come  to  any  of  us  without  obligations. 
As  those  blessings  have  been  won  and  passed 
on  to  us  by  our  predecessors,  so  must  we 
dedicate  our  lives,  our  fortunes  and  our 
sacred  honor,  if  need  be.  as  did  the  signers 
of  the  Declaration  of  Independence,  to  pre- 
serve the  freedom  and  greatness  of  cur  coun- 
try and  pass  it  on  In  all  its  grandeur,  and 
goodness  and  glory  to  generations  yet  un- 
born. 

Many  of  you  know  from  sad  experience 
what  liberty  and  freedom  mean.  I  know  you 
vrtll  be  especially  vigilant  to  assure  the  sur- 
vival of  these  blessings  in  this,  your  new 
country. 

I  have  the  honor  and  privilege  on  behalf 
of  this  honorable  court,  to  welcome  you  all 
as  new  citizens  of  the  United  States  of  Amer- 
ica. I  congratulate  you  upon  being  able  to 
say  when  you  see  that  flag — the  Stars  and 
Stripes — that  that  Is  not  just  the  American 
flag — that  is  My  flag.  And  I  know  that  from 
the  heart  of  every  one  of  you  will  now  and 
all  the  days  of  your  lives  rise  a  fervent  prayer 
to  heaven — God  Bless  America. 
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"GOVERNMENT  IN  THE  SUNSHINE" 


HON.  ALLAN  T.  HOWE 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  HOWE.  I  am  proud  to  have  cast 
my  vote  in  support  of  H.R.  11656,  the 
"Government  in  the  Sunshine  Act" 
which  passed  the  Congress  overwhelm- 
ingly, 390  to  5,  on  July  28.  Passage  of 
this  bill  will  not  only  help  relieve  criti- 
cism about  an  isolated,  secretive  Govern- 
ment, but  it  also  reaffirms  an  important 
founding  principle  of  our  democratic  Na- 
tion. Few  will  dispute  the  fact  that  a 
system  of  open,  accessible  Government 
has  been  the  heart  of  our  200  years  of 
liberty  and  is  chiefly  responsible  for  our 
strong,  thriving  democracy.  Yet  this 
principle  has  not  survived  200  years  en- 
tirely intact,  and  it  has  been  eroded  and 
undermined  to  the  point  where  we  must 
take  steps  to  reaffirm  and  rededicate  our- 
selves to  its  full  meaning. 

As  a  Member  of  Congress,  I  hear  a  lot 
about  the  people's  "right  to  know."  I 
respect  that  right  and  would  go  even 
further  in  saying  Government  officials 
have  a  responsibility  to  engage  in  efforts 
that  would  fulfill  this  need.  The  right  to 
know  also  involves  legislators  in  the  re- 
sponsibility to  provide  access  and  oppor- 
tunity for  knowledge.  Enactment  of  this 
legislation  is  a  solid,  constructive  step 
toward  filling  that  need  and  providing 
such  critical  access. 

Interestingly,  but  not  inaccurately,  the 
current  vehicle  through  which  we  can 
reinforce  the  principle  of  open  Govern- 
ment has  come  to  be  known  as  the  "Sun- 
shine Act."  Theoretically  it  will  let  some 
clean,  bright  light  into  the  dark,  musty 
comers  of  governmental  operations. 
This  bill  will  provide  that  the  meetings 
of  multimember  Federal  agencies  be 
open  to  the  public  with  the  exceptions  of 
discussions  of  several  specific  areas.  Ad- 
vanced public  notice  will  be  required  of 
the  meetings  and  a  reasonable  effort 
must  be  made  to  make  meetings  access- 
ible to  the  public.  The  exceptions  under 
which  meetings  can  be  closed  include 
considerations  of  national  security  and 
defense  matters,  internal  personnel  prob- 
lems, trade  secrets  or  matters  that  would 
invade  individual  privacy. 

Openness  in  Grovemment  is  an  issue 
where  Congress  should  follow  the  lead  by 
States  in  recent  years  through  the  open- 
ing of  internal  proceedings.  There  has 
been  a  rapid  and  widespread  acceptance 
of  various  sunshine  laws  by  the  State 
legislatures.  I  feel  this  direction  is  reflec- 
tive of  a  general  desire  for  more  account- 
ability and  disclosure  in  Government.  Al- 
ready 49  States  have  some  kind  of  open- 
meeting  law  and  35  State  legislatures 
conduct  their  committee  deliberations  in 
open  view. 

The  Federal  Government  and  Con- 
gress, however,  have  made  some  steps  in 
the  direction  of  opening  their  delibera- 
tions to  public  view.  In  1972,  the  Con- 
gressional Quarterly  found  that  79  per- 
cent of  all  committee  bill  drafting  ses- 
sions in  the  House  and  98  percent  in  the 
Senate  were  held  behind  closed  doors. 
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Since  1973,  however,  this  attitude  has 
been  reversed  and  much  more  emphasis 
is  placed  on  general  openness.  The  most 
notable  piece  of  legislation  in  this  area 
was  the  Freedom  of  Information  Act,  a 
major  step  forward  in  allowing  public 
access  to  Government  documents.  Yet, 
even  this  is  a  sort  of  after-the-fact 
measure  since  records  are  the  result  of 
prior  deliberations  and  internal  docu- 
ments on  which  decisions  have  already 
been  made. 

To  me  it  is  apparent  that  when  Gov- 
ernment closes  its  doors  to  people,  those 
people  are  going  to  assume  the  worst  and 
believe  there  is  something  to  hide.  Until 
now,  the  public  has  had  little  more  than 
limited  information,  misinformation,  or 
no  information  at  all  about  the  opera- 
tions of  Government.  These  are  all  dan- 
gerous conditions  which  cause  wide- 
spread mistrust  and  discontent  with  po- 
litical parties  and  leaders  as  shown  in 
polls  and  general  political  apathy.  Some 
of  this  mistrust  is  justified,  and  it  should 
not  be  based  on  groundless,  or  confused 
information,  but  instead  on  balanced 
consideration  of  the  true  facts. 

The  logical  response  to  this  problem 
is  a  process  of  public  education  with  the 
first  place  being  to  open  the  meetings  of 
Government  and  the  Federal  agencies  to 
public  scrutiny.  Since  broadcasting  of 
House  sessions — the  most  comprehensive 
step  we  could  take  in  this  direction — 
was  blocked,  enactment  of  the  simshine 
bill  is  a  significant  alternative  measure. 

Passage  of  the  "Government  in  the 
Sunshine  Act"  represents  an  important 
reaffirmation  of  our  commitment  to  the 
principle  of  open  Government.  I  am 
pleased  to  see  this  recognition  by  the 
Congress  of  our  duty  to  keep  the  public 
informed  on  how  important  matters  of 
their  business  are  being  conducted. 


ADMINISTRATOR  TRAIN  OF  EPA 
WRITES  IN  SUPPORT  OF  DINGELL- 
BROYHILL  AMENDMENT  TO 
CLEAN  AIR  BILL 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  DINGELL.  Mr.  Speaker.  Admin- 
istrator Train  of  the  Environmental  Pro- 
tection Agency  has  contacted  me  with 
his  strong  support  for  the  Dingell-Broy- 
hill  amendment  to  the  pending  Clean 
Air  Act  Amendments,  H.R.  10498.  As  my 
colleagues  are  aware,  Congressman 
Broyhill  and  I  will  be  offering  the  Train 
recommended  auto  emission  control 
standards  in  our  amendment  to  the  bUl 
for  model  yeai-s  1978  onward. 

I  insert  Administrator  Train's  letter 
at  this  point. 

United  States  Environmental 
Protection  Agenct, 
Washington,  D.C..  Aug.  2,  1976. 
Hon.  John  D.  Dingell, 
House  of  Representatives, 
Washington,  D.C. 

Dear  John  :  I  am  glad  that  we  have  agreed 
upon  language  to  modify  your  proposed 
amendment  to  H.R.  10498  so  as  to  solve  the 
lead  time  problem  I  identified  in  my  July  28 
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letter  by  leaving  the  determination  of  lead 
time  to  the  Administrator  as  under  Section 
202(a)  of  the  current  law.  As  we  have  dis- 
cussed, that  determination  by  the  Adminis- 
trator certainly  would  take  account  of  statu - 
torily-requlred  fuel  economy  standards  and 
the  lead  time  provided  to  comply  with  those 
standards. 

This  modification  removes  the  only  tech- 
nical problem  which  we  had  identified  with 
regard  to  your  amendment.  As  you  know,  the 
President  has  endorsed  your  proposed  sched- 
ule and  it  has  my  support. 
Sincerely, 

Russell  E.  Train. 

As  noted  in  Administrator  Train's  let- 
ter from  EPA,  we  have  agreed  to  all 
aspects  of  the  amendment  to  be  offered 
and  the  language  of  the  amendment  is 
herewith  enclosed  for  information  to  my 
colleagues.  The  amendment  also  has 
been  printed  in  the  amendment  section 
of  the  Record  this  date. 

Amendment  to  H.R.   10498,  as  Ordered  Re- 
ported BY  Mr.  Dingell  and  Mr.  Broyhill 
(As  printed   in  the  Congressional  Record, 
Augusta,  1976) 
Page  258,  strike  out  line  7  and  all  that 
fallows  down  through  line  2  on  page  263  and 
Insert  in  lieu  thereof  the  following: 

"  ( A)  The  regulations  under  subsection  ( a ) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  standards 
which  are  identical  to  the  interim  standards 
which  were  prescribed  (as  of  December  1, 
1973)  under  paragraph  (5)  (A)  of  this  sub- 
section for  light-duty  vehicles  and  engines 
manufactured  during  model  year  1975.  The 
regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  engines 
manufactured  during  model  years  1977 
through  1979  shall  contain  standards  which 
provide  that  such  emissions  from  such 
vehicles  and  engines  may  not  exceed  1.5 
grams  per  mile  of  hydrocarbons  and  16.0 
grams  per  mile  of  carbon  monoxide.  The  reg- 
ulations under  subsection  (a)  applicable  to 
emissions  of  carbon  monoxide  and  hydrocar- 
bons from  light-duty  vehicles  and  engines 
manufactured  during  model  years  1980  and 
1981  shall  contain  standards  which  provide 
that  the  emissions  from  such  vehicles  and 
engines  may  not  exceed  .9  grams  per  mile  of 
hydrocarbons  and  9.0  grams  per  mile  of  car- 
bon monoxide.  The  regulations  under  sub- 
section (a)  applicable  to  emissions  of  car- 
bon monoxide  and  hydrocarbons  from  light- 
duty  vehicles  and  engines  manufactured  dur- 
ing or  after  model  year  1982  shall  contain 
standards  which  require  a  reduction  of  at 
least  90  per  centum  from  emissions  of  carbon 
monoxide  and  hydrocarbons  allowable  under 
the  standards  under  this  section  applicable 
to  light-duty  vehicles  and  engines  manufac- 
tured in  model  year  1970." 

(b)   Subparagraph    (B)     of    such    section 
202  (b)   (1)  is  amended  to  read  as  follows: 

"(B)  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  oxides  of 
nitrogen  from  light-duty  vehicles  and  en- 
gines manufactured  during  model  years  1975 
and  1976  shall  contain  standards  which 
are  Identical  to  the  standards  which  were 
prescribed  (as  of  December  1,  1973)  under 
subsection  (a)  for  light-duty  vehicles  and 
engines  manufactured  during  model  year 
1975.  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  model  years  1977  through 
1981  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2.0  grams  per  mile." 
(c)  Section  208  (b)  of  such  Act  is  amended 
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by  striking  out  paragraph   (6)    thereof  and 
substituting  the  following: 

"(5)   (A)   (1)  The  Administrator,  after  no- 
tice and  opportunity  for  hearing    (as  pro- 
vided In  section  307(d)).  shall  promulgate 
afTordlng  a  sufficient  period  to  permit  the  de- 
velopment and  application  of  the  requisite 
technology    (giving    appropriate    considera- 
tion to  the  cost  of  compliance  within  such 
period),    regulations    containing    standards 
applicable  to  emissions  of  oxides  of  nitrogen 
which  shall  apply  to  light-duty  vehicles  or 
engines    manufactured    during    the    model 
years  1982  and  1983  and.  In  the  discretion  of 
the  Administrator,  subsequent  model  years. 
"(11)  Standards  established  under  regula- 
tions promulgated  under  this  paragraph  shall 
provide  for  the  maximum  reduction  of  emis- 
sions  which   the  Administrator   determines 
to    be    technologically    practicable    for    the 
model  year  to  which  they  apply,  giving  ap- 
propriate consideration  to  the  cost  of  com- 
pUance,    the    need    for    such    standards    to 
protect   public   health   and   the   Impact   of 
such     standards     on     motor     vehicle     fuel 
consumption. 

"(B)  Regulations  promulgated  under  this 
paragraph  may  be  revised  pursuant  to  clause 
(11)  of  subparagraph  (A).  A  standard  estab- 
lished In  any  such  revised  regulation  shaU 
apply  for  two  or  more  model  years  within  the 
period  specified  in  subparagraph  (A)  (1). 

"(6)  (A)  Upon  promulgation  of  a  regula- 
tion under  paragraph  (5)  applicable  to  any 
period  of  two  or  more  model  years,  the  Ad- 
ministrator shall  report  to  the  Congress  re- 
spectUig  the  motor  vehicle  fuel  consumption 
consequences.  If  any,  of  the  standards  ap- 
plicable for  such  period  in  relationship  to 
the  motor  vehicle  fuel  consumption  asso- 
ciated with  the  standards  applicable  for  the 
model  year  immediately  preceding  such 
period. 

•■(B)  The  Secretary  of  Transportation  and 
the  Federal  Energy  Administration  shall  each 
submit  to  Congress,  as  promptly  as  practi- 
cable following  submission  by  the  Adminis- 
trator of  the  fuel  consumption  report  re- 
ferred to  in  subparagraph  (A),  separate  re- 
ports respecting  such  fuel  consumption." 

THE   DINGELL-BROTHn-L    (TRAIN)    AUTO 
EMISSION    SCHEDULE 

1977-79— HS,  1.5:  CO.  15.0;  NOx.  2  0 
1980-81— HC.  .9;  CO.  9.0:  NO.    2  o" 
1982  and  future— HC.  .41;  CO.  3.4-  EPA  to 
set  Administratively. 


RURAL  HEALTH  CARE:  LESSONS 
AND  NEEDS 


HON.  JOHN  P.  MURTHA 

OP    PENNSYLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3.  1976 
Mr.  MURTHA.  Mr.  Speaker,  one  of  the 
problems  Congress  must  increasingly  fo- 
cus on  is  rural  health  care— the  problems 
of  attracting  doctors  to  rural  areas  and 
providing  the  health  care  facilities  to 
treat  the  people  quickly  and  conveniently 
On  Wednesday.  July  7.  I  visited  the 
Hoffman  Memorial  Medical  Center  in 
East  Brady,  Pa.  I  believe  this  center  has 
some  importnt  lesssons  for  us.  One  of 
those  lessons  is  that  it  is  an  example  of 
wise  Federal  Government  planning. 

The  Center  was  established  4  years  ago 
by  a  local  citizens  group.  The  Center  is 
not  a  Federal  facility.  It  belongs  to  the 
community.  It  did  begin,  however,  as  part 
of  a  Federal  program  administered  by 
the  National  Health  Service  Corps.  It 
shows  how  the  Government  can  help 
stimulate  answers  without  permanently 
involving  itself  in  local  communities. 


EXTENSIONS  OF  REMARKS 

One  very  strong  point  in  its  favor  Is 
that  this  is  possibly  the  only  Public 
Health  Center  in  the  United  States  where 
doctors  originally  contracted  with  the 
Government  are  still  present.  It  is  a  hus- 
band and  wife  team.  Prom  my  observa- 
tions they  appear  to  be  doing  an  excel- 
lent job  and  personalizing  treatment  as 
much  as  possible. 

There  remains  problems,  as  there  al- 
ways are  with  health  facilities.  Some 
citizens  would  like  to  see  more  extensive 
coverage;  others  are  concerned  about  the 
need  for  at-home  care  for  the  elderly. 
These  and  other  problems  should  not  de- 
tract from  the  job  being  done  by  the 
facility;  they  should  remind  us  that  rural 
health  care  still  has  a  long  way  to  im- 
prove that  will  demand  the  initiative  and 
innovation  of  a  concerned,  active  Con- 
gress. 

The  combination  of  governmental  ef- 
forts, plus  concerned  local  citizens,  such 
as  I  met  and  talked  with  in  East  Brady, 
will  eventually  help  us  solve  the  medical 
dilemma  faced  by  many  rural  citizens  in 
the  United  States. 


PRANK  NUSTRA  FOUNDER'S 
AWARD  ESTABLISHED 


HON.  ROBERT  McCLORY 

OP   ILLTNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  3,  1976 

Mr.  McCLORY.  Mr.  Speaker,  the  vet- 
eran Lake  County,  El.,  recorder  of  deeds. 
Prank  Nustra,  is  receiving  recognition 
from  the  International  Association  of 
Clerks,  Recorders,  Election  Officials,  and 
Treasurers  attesting  to  his  long  and  dis- 
tinguished service  in  county  government. 

Prank  Nustra,  who  served  Lake  County 
earlier  as  Lake  County  treasurer  and 
has  been  Lake  County  recorder  of  deeds 
since  1959,  has  established  an  unblem- 
ished record  of  useful,  courteous,  and 
efficient  service  which  has  gained  him  a 
national  and  now  an  international  rep- 
utation. 

Mr.  Speaker,  at  the  recent  meeting  of 
the  International  Association  of  Clerks, 
Recorders,  Election  Officials,  and  Treas- 
urers the  organization  took  action  to  es- 
tablish the  "Frank  Nustra  Founder's 
Award"  which  will  be  granted  annually 
by  that  organization  to  "a  deserving 
member  of  the  association  for  meritori- 
ous service." 

Mr.  Speaker,  at  another  meeting  later 
this  year.  Frank  Nustra  will  also  be  hon- 
ored by  the  Illinois  Association  of  Clerks 
and  Recorders  in  Chicago  or  Springfield. 
This  dual  recognition  of  my  longtime 
friend.  Prank  Nustra.  is  well-deserved 
and  attests  to  the  great  value  of  local 
government  in  our  society— which  is  the 
real  bulwark  of  our  democratic  system. 
Throughout  his  career  Frank  has  been 
supported  by  his  devoted  wife.  Florence. 

Mr.  Speaker.  I  am  proud  to  advise  you 
and  my  colleagues  in  the  U.S.  House  of 
Representatives  of  these  honors  being 
paid  to  the  Lake  Coimty  recorder  of 
deeds.  Frank  Nustra.  and  to  extend  to 
him  through  this  means  my  own  and  the 
public's  appreciation  for  his  service,  as 
well  as  my  heartfelt  congratulations. 
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THE  CLEAN  AIR  ACT  AMENDMENTS 
OF  1976 


HON.  TIM  LEE  CARTER 

OP   KENTTJCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  CARTER.  Mr.  Speaker,  last  Octo- 
ber, I  contacted  public  service  commis- 
sions in  this  country  to  obtain  their  re- 
actions to  suggested  amendments  to  the 
Clean  Air  Act  of  1970.  There  has  been  a 
great  controversy  over  the  potential  im- 
pact of  this  bill  on  consumers  across  the 
Nation.  I  feel  the  comments  of  the  au- 
thorities within  the  States  who  have 
jurisdiction  over  utilities  and  rate  cases 
could  prove  useful  in  an  analysis  of  the 
effects  of  the  stricter  standards  imposed 
by  this  legislation. 

I  asked  each  commission  for  informa- 
tion on  the  average  residential  consum- 
er s  bill  for  July  1973.  as  compared  to  the 
bill  for  July  1975.  During  that  period, 
electric  rates  jumped  56  percent  In  the 
Commonwealth  of  Kentucky.  This  jamp 
in  rates  was  due,  in  part,  to  the  increased 
cost  of  coal.  I  was  interested  to  see  what 
increase  occurred  in  other  States  to  de- 
teiTOine  for  myself  whether  consumers 
outside  the  Commonwealth  were  ex- 
periencing the  same  squeeze.  I  found 
rates  to  have  increased  substantially  dur- 
mg  that  time.  I  believe  the  situation  In 
Kentucky  was  similar  to  that  in  other 
states. 

I  asked  a  second  question.  Was  there 
any  information  or  any  projection  avail- 
able  on  the  increased  cost  to  consumers 
of  electric  power  as  a  result  of  the  ap- 
plication of  scrubber  technology  to  gen- 
erating plants  in  the  respective  jurisdic- 
tions? 

Responses  I  received  on  that  question 
varied.  Many  commissions  had  made  no 
study  of  the  Impact  on  rates  as  a  result 
of  application  of  technology.  Many  au- 
thorities stated  that  information  on  im- 
pact was  unavailable  or  unknown  In 
other  words,  the  impact  on  the  economic 
situation  of  consumers  of  electric  power 
was  unknown.  Several  replies  mentioned 
that,  although  information  was  unavail- 
able, the  expected  costs  would  be  con- 
siderable and  be  reflected  in  the  rate  base. 

Of  those  with  projections,  it  was  clear 
that  in  areas  heavily  dependent  on  coal- 
fired  generating  facilities  for  electric 
power,  the  cost  would  range  between  20 
and  30  percent  to  the  consumer. 

I  believe  this  lack  of  information,  this 
uncertainty  over  impact  expressed  by 
those  with  responsibility  for  reviewing 
requests  for  rate  adjustments,  is  indica- 
tive of  need  for  a  careful  approach  to  the 
Clean  Air  Act  Amendments  of  1976. 1  am 
inserting  in  the  Record  at  this  time 
responses  I  have  received  from  the  States 
of  Florida.  Mississippi,  Connecticut,  Del- 
aware, South  Carolina,  and  Indiana: 

Florida  Pttblic  Service  Commission. 

October  23.  197S. 
Hon.  Tim  Lee  Carter. 

Representative.  2441  Raybum  Office  Build- 
ing. Washington,  D.C. 
Dear  Congressman  Carter:  This  is  in  re- 
sponse to  your  letter  of  October  14,  1975.  re- 
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gardlng  the  effects  of  the  Clean  Air  Act  of 
1970  on  consumers  of  electric  power. 

The  Florida  Public  Service  Commission  is 
vitally  concerned  about  the  rapid  increases 
in  the  cost  of  electric  power  and  the  im- 
plications these  changes  have  on  the  llfe- 
jtyle  and  well-being  of  consumers  in  the 
State  of  Florida. 

Environmental  regulations  have  unmis- 
takably contributed  to  these  increases  during 
the  past  few  years.  We  sincerely  appreciate 
the  consideration  you  are  giving  to  the  eco- 
nomic Impact  of  environmental  policy  in 
the  area  of  electric  rates. 

Enclosed  is  an  attachment  containing  the 
Information  you  have  requested.  If  we  can 
be  of  any  further  assistance,  please  do  not 
hesitate  to  contact  us. 

Sincerely, 

William  T.  Mato, 

Chairman. 

COMPARISON  OF  RATES  FOR  MAJOR  ELECTRIC  COMPANIES 

AS  OF  JULY  1,  1973 


EXTENSIONS  OF  REMARKS 

TYPICAL  ELECTRIC  BILL  FOR  1,000  KWH 
PER  MONTH  1 


Company  > 


July  1973     July  1975 


Florida  Power  Corp $26.92  40.57 

Florida  Power  &  Light  Co 23.08  37.00 

Gulf  Power  Co .— 18.73  34.33 

Tampa  Electric  Co - 23.36  38.63 

Weighted  average 23.70  37.79 

Percent  increase .- 59 


1 1,000  kwh/mo.  is  approximately  the  average  residential 
consumption  in  Florida. 

'  These  4  companies  account  for  99.7  percent  of  the  residential 
customers  served  by  investor  owned  utilities  in  Florida. 

Note:  Tampa  Electric  Co.  has  projected  that  the  cost  of 
scrubber  technology  in  terms  of  1975  dollars  would  be  0.92e  'kwh. 
This  would  translate  Into  an  increase  of  $9.20'mo.  for  the 
average  residential  customer  (1,000  kwh/mo). 
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Mississippi  Pttblic  Service  Commission, 

Jackson,  Miss.,  October  28, 1975. 
Hon.  Tim  T-irr  Carter,  Member,  US.  House  of 
Representatives  Washington,  D.C. 

Dear  Mr.  Carter:  Your  October  14,  1975, 
letter  to  Mississippi  Public  Service  Commis- 
sion Chairman  Norman  A.  Johnson,  Jr.,  re- 
garding electric  fuel  costs  has  been  received 
and  referred  to  me  for  appropriate  research 
and  reply. 

I  am  enclosing  comparlsion  of  rates  for 
the  two  major  electric  companies  in  Missis- 
sippi, which  reflects  rates  and  all  associated 
fuel  costs  for  the  months  of  July  1973,  and 
July  1975. 

With  reference  to  Increases  in  residential 
rates  resulting  from  the  application  of  scrub- 
ber technology,  we  have  no  figures.  We  are 
keenly  aware  that  the  associated  cost  will  be 
considerable. 

Sincerely  yours, 


C.  Keith  Howle. 
Director  of  Utilities. 

IN  THE  STATE  OF  fVIISSISSIPPI  COMPARISON  OF  RATES  FOR  MAJOR  ELECTRIC  COMPANIES   IN  THE  STATE  OF  MISSISSIPP' 

AS  OF  JULY  1,  1975 


250 
kWh 


500 
kWh 


750      1.000      1,500       2.000 
kWh       kWh       kWh         kWh 


1.  Company  name:  Mississippi  Power  & 

Light  Co.        I 

2.  Largest  city  served:  Jackson. 

3.  " 


:  ^T^,^"^.^:":."^. J7.35     J9.85    JU.55    J14.05    519.05 

4.  Fuel  adjustment  ($.003825)  per  kWh. . .       . %       1.91       2.87       3.83       5.74 


$24.  05 
7.65 


Total. 


8.31 


11.76      14.42      17.88      24.79       31.70 


6.  Amount  in  base  rate  that  represents 
fuel  cost  (2.5  mills) 


.63       1.25       1. 


2.50       3.75 


5.00 


1.  Company  name:  Mississippi  Power  Co. 

2.  Largest  city  served:  Meridian. 

3.  Base  rate  * 

4.  Fuel  adjustment  ($.002234)  per  kWh. 


5. 


Total. 


6.  Amount  In  base  rate 
fuel  cost  (2.5  mills). 


23|lperkWh... 
tlV  represents 


7.70 
.56 


11.18 
1.12 


14.18 
1.68 


17.18 
2.24 


24.00 
3.35 


8.26      12.30     15.86      19.42      27.35 


.63       1.25       1.88       2.50       3.75 


32.00 
4.47 

36.47 
5.00 


250 
kWh 


500 
kWh 


750 
kWh 


1, 000      1, 500       2, 000 
kWh        kWh         kWh 


1.  Company  name:  Mississippi  Power  & 
Light  Co 

2. Largest  city  served:  Jackson. 

3. 'Baserate $9.12    $13.37    $17.37    $21.37    $29.37      $37.37 

4.  Fuel  adjustment  ($.0071080)  per  kWh..      1.78       3.55       5.33       7.11      10.66       14.22 


5. 


Total 10.90      16.92     22.70     28.48     40.03       51.59 


6.  Amount  in  base  rate  that  represents 

fuel  cost  (7  mills) 1.75 


3.50 


5.25       7.00      10.50       14.00 


1.  Company  name:  Mississippi  Power  Co. 

2.  Largest  city  served:  Meridian. 

3. 'Baserate     8.75      13.50      17.88      22.25      31.00       39.75 

4.  Fueladiustment($.007617)perkWh....      1.90       3.81        5.71       7.62      11.43       15.23 


5. 


Total. 


10.65      17.31      23.59     29.87      42.43       54.98 


6.  Amount  in  base  rate  that  represents 

fuel  cost  (4.5  mills) 1.13 


2.25       3.38       4.50       6.75 


9.00 


•  Rates  based  on  schedule  for  residential  water  heater  (excluding  sales  tax)  as  used  in  FPC 
typical  bill  analysis. 


*  Rates  based  on  schedule  for 
typical  bill  analysis. 


residential  water  heater  (excluding  sales  tax)  as  used  in  FPC 


State  of  Connecticut. 
Public  Utilities  Commission, 
Hartford.  Conn.,  November  5, 1975. 
Hon.  TiM  Lee  Carter, 
U.S.  Representative. 
Raybum  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Carter  :  This  Is  in  reply 
to  your  letter  of  October  14,  1975  requesting 
cost  information  In  regard  to  average  resi- 
dential electric  bills. 

The  average  residential  electric  bill  for  cus- 
tomers served  by  electric  utilities  under  our 
Jurisdiction  for  July  1973  and  July  1975  is  as 
follows : 

Average  bill:  July  1973,  $19.35;  July  1975. 
$27.64. 

Average  usage:  July  1973,  580  Kilowatt- 
hours;  July  1975,  550  KllowaUhours. 

Please  note  the  difference  in  average  usage 
between  the  two  periods  and  to  assist  you 
further  In  your  comparison  a  July  1973  bill 
for  550  kllowatthours  amounted  to  $18.58. 

A  1974  study  made  by  the  Connecticut  De- 
partment of  Environmental  Protection  Indi- 
cated that  the  Installed  cost  of  a  scrubber 
system  on  an  existing  generating  unit  would 
be  in  the  range  of  $100-$  125  per  kilowatt  of 
Installed  capacity.  In  addition,  the  operating 
and  maintenance  costs  of  the  scrubber  sys- 
tem were  estimated  to  be  In  the  range  of  4-8 
mills  per  kilowatthour. 

I  trust  you  will  find  this  Information  help- 
ful. 

Sincerely, 

Howard  E.  Hausman, 

Chairman. 


State  of  Dhxaware, 
Public  Service  Commission, 
Dover,  Del.,  November  14, 1975. 
Hon.  Tim  Lee  Carter, 
U.S.  House  of  Representatives, 
House  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Carter  :  In  reply  to  your 
letter  of  October  14,  1975,  my  staff  has  ob- 
tained the  following  information  from  the 
Delmarva  Power  &  Light  Company. 

The  average  bill  for  a  residential  Delaware 
Delmarva  Power  &  Light  Company  customer 
In  July,  1973  was  $27.16  and  In  July,  1975 
was  $30.00. 

The  increase  in  residential  user  charges 
resulting  from  the  application  of  scrubber 
technology  is  Impossible  to  estimate  with  any 
degree  of  accuracy.  The  total  cost  of  adding 
scrubbers  to  five  (5)  of  Delmarva  Power  & 
Light  Company's  generating  units  will  be 
$110,600,000.  The  carrying  charges  on  such 
an  Investment  would  be  almost  eighteen  mil- 
lion dollars  per  year  which  would  need  to  be 
reflected  In  rates  to  all  customers. 

I  trust  that  I  have  answered  your  ques- 
tions, and  I  will  be  happy  to  provide  what- 
ever information  you  need  in  the  future. 
Very  truly  yours. 

Curtis  W.  Steen, 

Chairman. 

State  of  South  Carolina, 
Public  Service  Commission, 
Columbia,  S.C,  October  30,  1975. 
Hon.  Tim  Lee  Carter, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, 2441  Raybum  Office  Build- 
ing, Washington,  D.C,  20515 
Dear  Congressman  Carter:  In  response  to 
your  letter  of  October  14,  1975,  I  am  pleased 
to  furnish  you  the  following  Information. 


The  average  South  Carolina  residential 
electric  bill  for  July,  1973,  was  $22.58,  as  com- 
pared to  $33.12  for  July,  1975.  The  average 
kilowatt-hour  usage  for  July,  1973,  was  1059, 
as  compared  to  1000  for  July,  1975. 

Ehie  to  the  scarcity  of  information  and 
lack  of  experience,  we  cannot  give  you  specific 
figures,  but  only  a  range  based  on  our  best 
estimates.  The  projected  increases  in  residen- 
tial-user charges,  resulting  from  the  applica- 
tion of  scrubber  technology,  would  range 
from  five  to  seven  mills  per  kilowatt  hour  as 
an  average  for  our  three  major  electric  util- 
ities In  South  Carolina.  This  computes  to  a 
15-21%  increase  on  the  average  residential 
electric  bill  in  South  Carolina  for  July,  1975. 

I  want  to  thank  you  for  the  Interest  you 
have  shown  by  contacting  this  Commission  as 
a  member  of  the  Subcommittee  on  Health 
and  the  Environment,  pertaining  to  any  ac- 
tion Congress  may  consider. 
Very  truly  yours, 

Abnet  A.  Smith, 

Commissioner. 

State  of  Indiana, 
Public  Service  Commission, 
Indianapolis,  November  12,  1975. 
Hon.  Tim  Lee  Carter, 

US.  Congressman.  2441  Raybum  Office  Build- 
ing, Washington.  D.C.  20515 
Dear  Congressman  Carter:  My  apologies 
for  being  so  long  in  replying  to  your  letter  of 
October  14,  1975,  requesting  certain  Informa- 
tion concerning  residential  bills  for  electric 
service  and  the  Impact  of  application  of 
scrubber  technology  as  It  now  exists  on  such 
bills. 

The  requested  Information  is  as  follows: 
1.  The  average  residential  electric  bills  for 
the  five  Investor-owned  utilities  In  the  state 


25382 

of  Indiana  for  July  1973  was  $18.76  as  con- 
trasted with  the  average  residential  electric 
bills  of  July  1975  for  the  sum  of  $23.85. 

2.  The  best  figures  available  for  the  elec- 
tric utilities  in  the  state  of  Indiana  on  pro- 
jected Increases  and  residential  user  charges 
resulting  from  the  application  of  scrubber 
technology  Is  estimated  (a)  will  cost  a  little 
over  one  billion  dollars  of  additional  capltol 
If  scrubbers  were  required  In  all  electric  gen- 
erating plants  and  (b)  would  cost  $360,000.- 
000  in  annual  operating  costs.  The  effect  of 
these  above  figures  would  be  an  Increase  cost 
oT  20.7%  per  customer  In  Indiana  to  comply 
with  the  application  of  scrubber  technology. 
"The  figures  available  for  scrubber  tech- 
nology were  as  of  June  13.  1975.  and  It  Is  esti- 
mated that  there  has  been  an  increase  of 
approximately  $25.00  per  kilowatt  for  capital 
expenditures. 

If  we  can  provide  any  other  Information 


EXTENSIONS  OF  REMARKS 

helpful  to  you,  please  do  not  hesitate  to  let 
us  know. 

Yours  very  truly. 

Larxt  J.  Wallace. 

Chairman. 

I  am  also  Including  in  the  Record  at 
this  time  a  copy  of  the  Scrubber  Cost 
Summary  provided  me  by  East  Ken- 
tucky Power  Cooperative.  Spurlock  No. 
1  Station  listed  has  just  been  dedicated 
so  information  is  not  complete.  The  Dale 
Station  listed  and  the  John  Sherman 
Cooper  Station  listed  are  existing  plants. 
Both  may  be  required,  as  a  result  of  this 
legislation,  to  install  scrubbers  to  meet 
the  requirements  of  the  new  act.  Ac- 
cording to  engineers  with  East  Ken- 
tucky, this  summary  can  be  translated 
as  meaning  an  increase  of  62  percent  in 

SCRUBBER  COST  SUMMARY 
EAST  KENTUCKY  POWER  COOPERATIVE 


August  3,  1976 

the  cost  of  producing  bulk  power  by  East 
Kentucky.  These  experts  further  state 
this  increase  will  mean  an  additional  33 
percent  on  top  of  present  lesidential 
consumer  bills. 

Make  no  mistake,  this  legislation  will 
be  costly  to  consumers  of  electric  power 
I  strongly  support  the  attainment  and 
maintenance  of  primary  and  secondary 
ambient  air  quality  standards,  and 
I  firmly  believe  there  are  less  costly 
strategies  by  which  we  can  accomplish 
our  goal,  strategies  which  reflect  a  more 
realistic  appreciation  of  the  crunch  in 
which  many  Americans  are  finding 
themselves  today. 

I  urge  each  Member  of  this  body  to 
carefully  review  the  additional,  separate, 
and  minority  views  accompanying  the 
biU,  H.R.  10498; 


Q"^""" Cooper  D„e  '"CJ 
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<  Estimated  construction  cost 


5.  Estimated  loss  of  plant  capacity  (3  percent) 

(megawatts) 

6.  Fuel  adjustment  for  Augus"t(millVpef  kilowatt-" 

hour) 

7.  Base  power  rate  increase  in'uit  3  years '('per'-' 

C0flt/,.....,  . ..... 


10.62 

7.208 

3.9 


5.28 

7.208 

3.9 


9.0 


'  Plus  approximately  J12,50O,0O0  at  eachfacility  for  sludge  disposal. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

Of    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  due  to  un- 
breakable commitments  in  my  district,  I 
was  unable  to  be  present  in  the  House  for 
the  nnal  vote  on  Thursday.  July  29  or 
for  Friday,  July  30th.  Had  I  been  present, 
I  would  have  voted  as  follows: 

On  roUcall  No.  573,  agreeing  to  House 
Resolution  1350.  to  establish  a  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol, as  a  cosponsor  of  a  similar  resolu- 
tion, I  would  have  voted  "yea." 

On  rollcall  No.  576,  the  Bingham 
amendment  to  H.R.  8401,  the  Nuclear 
Fuel  Assurance  Act,  I  was  paired  for  the 
amendment  and  would  have  voted  "aye." 

On  rollcall  No.  577,  the  rule  for  H.R. 
2525,  the  Indian  Health  Care  Improve- 
ment Act.  I  would  have  voted  "yea." 

On  rollcall  No.  578,  final  passage  of 
H.R.  2525, 1  would  have  voted  "yea." 


YOUTH  DIRECTOR:  "I'M  CHANGING 
THEIR  LIVES" 


HON.  CHARLES  E.  BENNETT 

OP  FLoaroA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1976 

Mr.  BENNETT.  Mr.  Speaker.  I  include 
here  an  article  published  in  the  Julv  31 
Jacksonville  Journal  about  Mr.  Al  Miller 
who  is  the  youth  director  for  the  Ortega 
United  Methodist  Church,  and  I  do  so 
not  just  to  pay  tribute  to  this  fine  man 


and  the  church  which  stands  behind  him 
but  also  to  point  out  the  great  need  for 
activity  of  this  sort  in  these  times.  Many 
young  people  in  the  immediate  past  have 
practically  said  to  the  world  "Stop  I 
want  to  get  off." 

The  need  for  increase  in  communica- 
tions between  all  people  and  the  need  to 
get  into  the  mainstream  of  being  a  help- 
ful citizen  can  be  met  by  constructive 
work  in  church  and  social-minded  orga- 
nizations, the  sooner,  the  better. 
The  article  follows: 

Youth  Director:   "I'm  Changing 
Their  LrvEs" 
(By  Barbara  White) 
Al  Miller  spends  his  week  organizing  activi- 
ties for  young  people  In  the  seventh  through 
the  12th  grades.  He  takes  them  to  the  beach 
one  day  a  week.  Ice  skating  or  to  a  movie  an- 
other, and  twice  a  week  they  play  softball. 

"Sometimes  the  parents  come  to  me  and 
ask  what  kind  of  group  Im  running— a  social 
group  or  a  church  group?" 

Miller,  the  youth  director  of  Ortega  United 
Methodist  Church,  admits  that  he  has  occa- 
sionally wondered  about  that  himself.  The 
activities  he  plans  may  be  fun,  but  are  thev 
religious? 

"I  was  talking  about  this  very  thing  with 
the  minister.  Rev.  Don  Jones,  and  his  viife 
Mary  Ann,  who  Is  director  of  the  youth  choir.' 
She  said  that  she  had  had  parents  tell  her 
that  since  we  instituted  the  full  program, 
their  kids  are  coming  home  changed— It's 
making  a  difference  In  their  home  lives. 

"Thafs  when  you  know  you're  making  a 
difference,  you  can  feel  you're  doing  the  right 
thing,  when  they  really  change  their  lives." 

Miller  has  been  youth  director  at  the 
Ortega  church  for  two  and  a  half  years.  The 
group  has  grown  from  25  to  30  Junior  and 
senior  high  school  youths  to  "close  to  80  with 
the  new  crop  of  seventh-graders." 

"I  cant  take  all  the  credit  though.  Rev. 
Jones  started  developing  the  youth  program 


the   year   before  I  came,   with  another  di- 
rector." 

In  the  past  two  and  a  half  years,  though 
Miller  has  devoted  his  time  to  providing 
something  for  the  young  people  to  do  almost 
all  the  time. 

"During  the  summer  we  have  something 
for  them  to  do  every  day  but  Monday.  Thafs 
my  day  off,  though  I  have  Anally  gotten  close 
enough  to  the  kids  for  them  to  come  by  my 
house  on  Mondays— they  even  get  me  out  of 
bed— to  talk  about  their  problems  with  me. 

"Then  I  take  a  van  load  to  the  beach  every 
Tuesday  morning  and  we  play  In  a  softball 
league  on  Tuesday  evenings.  Wednesday 
morning  a  lady  at  the  church  teaches  arts 
and  crafts  and  on  Wednesday  evenings  I 
teach  a  Bible  study  group. 

"That  Is  one  of  my  high  points.  It's  the 
first  year  I've  actually  taught  Bible.  I  started 
it  Just  as  a  discussion  group,  but  now  I  see 
that  you  don't  have  to  be  a  high-powered 
theologian  to  teach  the  Bible.  I  really  feel 
God  working  with  and  through  me  In  this 
class.  He's  touching  their  lives  and  meaning 
something  to  them. 

"That's  when  I  know  I'm  not  Just  a  social 
director." 

Thursdays  offer  service  and  more  softball  as 
the  group  fills  a  regularly  scheduled  slot  at 
the  Normandy  Day  Care  Center  in  the  morn- 
ing, helping  with  the  children  or  mowing  the 
yard,  and  returns  to  the  softball  field  in  the 
evening. 

"Last  year  we  made  It  to  the  finals  and 
were  the  champs.  This  year,  we  were  moved 
into  a  harder  league  and  we  didn't  win." 

On  Friday  mornings  MUler  teaches  a  per- 
cussion class  with  five  or  six  youngsters  who 
are  Just  becoming  interested  In  playing  an 
Instrument. 

"Friday  evenings  we  go  to  a  movie  or  go 
Ice  skating  .  .  .  Just  do  something  fun  to- 
gether." 

Some  special  activities  are  Included, 
"Olympic"  games  have  been  established  with 
about  300  youths  from  eight  Methodist 
churches  In  the  subdlstrlct  taking  part. 


"We  use  the  same  games  every  year  so  we 
can  keep  records.  We  are  going  to  contact 
Oulness  and  see  If  we  can  get  our  records 
in  there.  In  the  pyramid  build,  we  put  up 
10  kids  m  2.9  seconds  flat.  And  there  Is  one 
youngster  who  threw  a  frlsbee  245  feet." 

A  subdlstrlct  in  Orlando  has  picked  up  the 
Olympics  idea  and  Miller  said  he  had  a  call 
from  a  church  in  Miami  that  was  Interested 
In  beginning.  "Maybe  we  can  have  a  state 
meet  one  day." 

Most  weekends  the  group  plans  a  special 
activity.  Miller  said.  "We  go  on  retreats  or 
something  like  that.  The  youth  choir,  the 
Sonshine  People,  went  on  tour  and  most  of 
the  group,  60  or  65  of  them,  belong  to  the 
choir." 

They  have  scheduled  a  car  wash  for  today 
to  raise  funds  for  their  latest  project  and 
tomorrow  afternoon  they  will  make  final 
preparations  for  this  venture. 

"We'll  leave  Monday  and  come  back  on 
Aug.  9 — we'll  be  gone  a  full  week,"  said 
MUler. 

The  group  will  make  a  hiking  trip  along 
the  Appalachian  Trail,  the  third  year  they 
have  made  the  trek. 

"In  the  past  we've  gone  with  other  groups 
and  ended  up  with  about  80  kids — and  that's 
too  many,  so  this  year  there  wUl  Just  be  34 
of  us  and  counselors." 

Fellowship  is  a  vital  part  of  all  the  activi- 
ties Miller  plans  for  the  youth. 

"But  it  isn't  Just  fellowship.  On  this  hike. 
In  the  evenings,  we  will  sit  around  and  talk 
and  there  will  be  devotlonals  and  little  pro- 
grams. It's  so  quiet  and  away  from  everybody; 
you  feel  so  close  to  Ood. 

"My  kids  may  not  walk  around  saying,  'I 
love  God.'  But  they  show  It." 


THOUGHTS  ON  MY  COUNTRY'S 
BIRTHDAY 


EXTENSIONS  OF  REMARKS 

One  might  wonder  what  he  has  to  cele- 
brate. Could  it  be  the  unforgettable  Water- 
gate or  maybe  the  vast  inflation  upon  the 
Nation?  No,  this  year  did  not  come  to  be  put 
down  by  its  human  faults,  the  faults  which 
are  tearing  at  the  country.  We  are  here  to 
celebrate  the  wonder  of  our  country,  "One 
Nation  under  God,"  for  being  such  a  success 
for  200  years. 

This  country  has  had  her  downfalls  and 
weaknesses.  But,  then,  what  country  has 
not?  Where  else  can  one  find  the  most 
powerful  Nation  in  the  world,  a  coxintry 
whose  people  are  free  to  make  her  what 
they  want  her  to  be.  Truly  the  people  have 
ever  more  to  look  up  to  than  they  have  to 
look  down  upon. 

Forever  shall  this  country  be  praised 
around  the  world!  No  one  has  yet  to  match 
the  uniqueness  which  links  this  nation  to- 
gether. Such  a  bind  is  not  likely  ever  to 
occur  again,  and  it  is  that  fact  that  makes 
America  so  special.  So,  for  the  one  who 
wonders  what  there  is  to  celebrate,  maybe 
he  has  never  been  a  real  American,  but  for 
those  in  glory  with  happiness  in  their  hearts, 
the  "Stars  and  Stripes"  shall  ever  bear  forth. 


HON.  BO  GINN 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  GINN.  Mr.  Speaker,  I  believe  that 
the  true  meaning  of  our  Bicentennial 
Year  can  be  measured  by  the  impact 
that  it  is  having  on  our  young  people. 
The  Bicentennial  has  shown  that  our 
youth,  perhaps  more  than  our  older  citi- 
zens, recognize  the  real  significance  of 
our  Nation's  200th  birthday. 

I  can  think  of  no  individual  who  has 
better  demonstrated  the  Importance  of 
this  great  event  in  American  history 
than  Mr.  Dennis  Carr,  a  student  at  Ed- 
mund Burke  Academy  in  Burke  County, 
Ga.  Dennis  recently  won  first  place  in 
the  academy's  essay  contest  on  the  sub- 
ject, "Thoughts  on  My  Country's  Birth- 
day." The  contest  was  sponsored  by  the 
Ladies  Auxiliary  World  War  I  Veterans 
Otranto  Barracks  1049. 

In  his  essay,  Dermis  has  shown  a  pene- 
trating understanding  of  our  Nation's 
place  in  the  world,  and  the  special  re- 
sponsibility that  Americans  have  to  their 
heritage.  I  commend  Dennis  for  his  out- 
standing work,  and  I  insert  the  text  of 
his  essay  to  be  reprinted  at  this  point: 

Nineteen  hundred  and  seventy  six  marks 
the  aooth  anniversary  of  our  great  Nation, 
perhaps  the  greatest  birthday  of  America 
during  our  life  time.  When  one  thinks  of  it 
in  this  way,  he  should  strive  to  make  this 
year  a  success  for  himself  and  also  for  bis 
Nation.  The  Bicentennial  success  lies  In  the 
people,  for  it  is  the  people  who  are  the 
Nation. 


U.S.  SUPPORT  GROUPS  FOR  ARGEN- 
TINE TERRORISTS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  McDonald.  Mr.  Speaker,  the  ac- 
tions of  several  powerful  terrorist  organi- 
zations have  brought  Argentina  to  a  con- 
dition of  near  anarchy.  The  Marxist- 
Leninist  terrorist  groups  were  substan- 
tially aided  by  two  decisions  of  the  late 
President  Juan  Peron  in  1973 — an  am- 
nesty which  freed  hundreds  of  Impris- 
oned terrorists — and  the  admittance  to 
Argentina  of  Chilean,  Bolivian,  and  Uru- 
guayan terrorists  and  revolutionaries  as 
"political  refugees"  after  the  overthrow 
of  Salvador  Allende's  regime. 

These  refugee  terrorists  have  in  many 
instances  joined  forces  with  the  indige- 
nous Argentinian  terrorists  to  attack  not 
only  the  government  of  Juan  Peron's 
widow  and  successor,  Isabel  Peron,  but 
also  of  the  military  government  which 
replaced  her  in  March  of  this  year. 

The  refugee  terrorists  and  refugees 
who  were  providing  support  services  for 
the  terrorists  such  as  providing  "safe 
houses,"  money,  serving  as  couriers,  hid- 
ing fugitives,  and  so  forth,  have  been 
the  subject  of  strict  control  measures  by 
the  Argentine  police  and  military.  Some 
of  the  so-called  political  refugees  who 
in  fact  were  members  or  supporters  of 
the  Chilean  MIR,  the  Bolivian  ELN,  or 
the  Uruguayan  Tupamaros  have  been  ex- 
pelled. Others  have  been  given  notifica- 
tion to  leave. 

In  this  country,  supporters  of  these 
Cuban-trained  and  armed  terrorists 
have  commenced  a  pressure  campaign 
aimed  at  gaining  U.S.  visas  for  them;  at 
pressuring  the  U.S.  State  E>epartment 
Into  interceding  on  behalf  of  arrested 
revolutionaries  who  are  not  American 
citizens,  and  at  cutting  off  all  U.S.  aid  to 
Argentina. 

In  1974,  four  Cuban  supported  Latin 
American    revolutionary    organizations 


25383 

formed  a  united  command — a  sort  of 
"terrorist  international"  called  the 
JCR — Revolutionary  Coordinating  Coun- 
cil. The  JCR  Includes  the  ERP — Ejercito 
Revolucionario  del  Pueblo,  Peoples  Revo- 
lutionary Army — of  Argentina;  the 
Chilean  MIR — Movimiento  de  la  Izqui- 
erda  Revolucionaria,  Movement  of  the 
Revolutionary  Left — the  Bolivian  ELN — 
Ejercito  de  Llberacion  Nacional,  National 
Liberation  Army;  and  the  Tupamaros  of 
Uruguay. 

Strong  antlterrorist  measures  in 
Chile,  Bolivia,  and  Uruguay  drove  the 
surviving  terrorists  and  their  supporters 
into  exile.  Large  numbers  of  them  en- 
tered Argentina  legally  and  illegally 
where  they  joined  with  the  ERP  terror- 
ists. 

Mario  Munoz  was  a  leader  of  the  Re- 
gional Miners  Councils,  a  labor  front  of 
the  MIR.  JCR  organizations  in  Europe 
have  charged  that  Munoz  had  been  in 
Argentina  "aiding  Chilean  refugees"  and 
that  he  was  arrested  on  July  2  in  a  raid 
by  security  forces  on  a  United  Nations 
operated  facility  for  so-called  political 
refugees  who  were  aiding  terrorists.  A 
Trotskyist  Communist  source  states 
that  Munoz  has  been  released.  However, 
a  check  with  Argentinian  authorities  re- 
veals that  Sr.  Munoz  had  never  offi- 
cially entered  Argentina;  that  Its  secu- 
rity agencies  have  no  record  of  having 
arrested  him  and  no  Information  as  to 
his  location,  although  no  doubt  they 
would  like  him  in  custody. 

In  similar  previous  cases,  revolution- 
aries have  clandestinely  entered  a  coun- 
try with  false  identification  and  have 
been  picked  up  routinely  In  checks — and 
have  been  released  routinely  before  their 
true  identities  were  known. 

Within  days  of  his  alleged  disappear- 
ance, an  international  support  operation 
for  Munoz  went  into  operation.  Support 
for  the  MIR  and  ERP  comes  from 
both  the  Cuban  apparatus  and  from 
Trotskyist  Commimists.  Trotskyist  or- 
ganized the  ERP  and  participated  In  the 
formation  of  the  MIR. 

In  Europe,  the  support  effort  for  Mario 
Munoz  has  been  spearheaded  by  the 
Committee  To  Defend  the  Worker  & 
Sailor  Prisoners  in  Chile.  Their  arm  in 
this  country  is  the  Partisan  Defense 
Committee — PDC — which  operates  from 
Post  Oflfice  Box  633,  Canal  Street  Station, 
New  York,  N.Y.  10013,  212/925-2426. 

The  PDC's  list  of  endorsers  of  the 
Munoz  campaign  is  very  interesting  and 
revealing.  Sponsors  of  special  interest 
include : 

Edmund  Samarakkody,  leader  of  the  Rev- 
olutionary Workers  Party,  a  militant 
Trotskyist  communist  faction  in  Sri  Lanka. 

Denis  Cassln,  national  organizer  of  the 
Irish  Republicam  Clubs.  USA  and  Canada, 
the  support  front  for  the  terrorist  Official 
(Marxist-Leninist)  branch  of  the  Irish  Re- 
publican Army. 

Rosle  (Roosevelt)  Douglas,  a  well-known 
violence-oriented  revolutionary  who  after 
resisting  Canadian  deportation  proceedings 
for  several  years  returned  recently  to  the 
West  Indies. 

Revolutionary  Marxist  Group,  the  Cana- 
dian Trotskyist  organization  which  sup- 
ports the  "terrorism  now"  position  of  the 
Fourth  International's  ruling  International 
Majority   Tendency    (IMT). 
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Carmen  Castillo,  a  top  leader  of  the  Chilean 
MIR  terrorists.  Castillo  was  wounded  and 
arrested  In  a  November,  1974,  shootout  In 
which  her  "comrade"  Miguel  Enriquez  was 
killed.  Alter  a  few  months  detention,  the 
Chilean  military  government  expelled  her. 
Since  then  she  has  spent  considerable  time  In 
Cuba  and  Europe  organizing  the  relnfiltra- 
tlon  Into  Chile  of  MIRistas. 

Irish  Republican  Socialist  Party  (IRSP) 
Is  a  Trotskyist  communist  party  headed  by 
Bernadette  Devlin  McAllister.  The  IRSP  has 
been  working  closely  with  the  Saor  Eire,  an 
Irish  Trotskyist  terror  gang. 

Alain  Krivine  is  head  of  the  Ligue  Com- 
munlste  Revolutlonnalre  (LCR),  the  French 
section  of  the  Fourth  International  which 
supports  the  IMT  "terrorism  now"  group. 
Krlvlne  and  other  French  Trotskylsts  were 
arrested  recently  In  France  for  encouraging 
army  recruits  to  turn  their  guns  around  on 
their  officers. 

Pierre  Lambert  heads  an  International 
Trotskyist  organization  which  is  a  rival  of 
the  Fourth  International,  the  Organisation 
Oommunlste  Internatlonallste  (OCI).  OCI 
ttnalntains  close  contact  with  Palestinian 
terrorists. 

Jlrl  Pellkan  has  an  interesting  background. 
Back  In  the  days  when  he  had  KOB  assign- 
ments he  served  as  head  of  the  International 
Union  of  Students;  later  he  served  as  head 
of  the  Czech  television  network.  When  the 
Russians  invaded  his  country  in  1968,  he  fled; 
and  has  since  been  active  In  "Independent" 
Marxist  circles. 

Luis  Vltale  is  another  leader  of  the 
Trotskyist  Fourth  International. 

M.  Warschawskl  leads  the  Revolutionary 
Communist  League  (Matzpen-Marxlst)  in 
Israel.  The  RCL  is  the  Israeli  section  of  the 
Fourth  International.  Under  the  alias 
"Mikado,"  Warschawskl  votes  with  the  IMT 
faction  on  the  Fourth  International's  In- 
ternational Executive  Committee  in  support 
of  the  Palestinian  terrorists. 

The  sponsors  of  the  Committee  To  Save 
Mario  Munoz — PDC — in  the  United 
States  are  varied,  ranging  from  old  Com- 
munist Party,  USA,  activists  such  as 
Alvah  Bessie,  Anne  Braden,  Angela  Davis, 
Charles  R.  Garry,  and  Paul  Jacobs 
through  Trotskyist  Communists  like 
Proben  Lozada  of  the  Socialist  Workers 
Party  and  Trotskyist  splinter  groups  such 
as  the  Communist  Cadre,  the  Interna- 
tional Socialists  and  the  Revolutionary 
Socialist  League  to  "new  left"  supporters 
of  the  Vietcong.  Palestine  Liberation 
Organization  and  other  terrorist  groups. 

A  large  nimiber  of  sponsors  are  drawn 
from  the  National  Lawyers  Guild— 
NLG — the  principal  legal  support  group 
for  terrorists  in  this  country.  NLG  spon- 
sors include  William  Goodman,  NLG 
president;  Eve  Pell;  Abdeen  Jabara; 
Conrad  Lynn;  Sanford  Katz;  Michael 
Kennedy;  Fred  Cohn;  Thomas  I.  Emer- 
son, recently  retired  from  Yale  Law 
School;  and  Judge  Justin  Ravits,  of 
Detroit. 

The  Institute  for  Policy  Studies  and 
Its  Transnational  Institute  subsidiary  are 
represented  by  Eqbal  Ahmad  and  Paul 
Jacobs,  an  admitted  Communist  Party 
member. 

It  is  amusing  that  in  this  united  front 
efifort  among  the  endorsers  are  a  Trot- 
skyist group.  The  Spartacist  League's 
Militant  Solidarity  Caucus,  an  "insur- 
gent" rank-and-file  group  in  a  UAW  lo- 
cal, which  has  found  "MUitant  Solidar- 
ity" for  once  with  the  old  Stalinist  Nor- 
man Roth,  former  president  of  UAW  Lo- 
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cal  6,  and  a  member  of  the  Lleber  Club 
(Auto  Workers)  of  the  Communist  Party, 
USA. 

The  full  roster  of  endorsers  of  the 
Partisan  Defense  Committee's  Mario 
Munoz  effort  follows: 

Roster  of  Endorsebs 
unfted  states 

Raymond  Lee  Abraham,  Jr.,  B.S.O.C. 

Father  Antolne  Ardlen,  Haitian  Fathers." 

American  Federation  of  State,  County  and 
Municipal  Employees  (AFSCME)  Local  634, 
Madison,  Wl. 

AFSCME,  Local  1695,  Berkeley.  Ca. 

Eqbal  Ahmad. 

Ellery  Allen. 

Robert  L.  Allen,  editor.  The  Black  Scholar.* 

Roxana  Alsberg,  folkslnger. 

Associated  Student  Government,  North- 
western U.» 

John  August,  Teamsters  for  Democracy, 
IBT  695.' 

Roldo  Bartlmole,  editor.  Point  of  View.* 

Thomas  Barton,  member  1199.* 

Andrew  Beattie,  Biology  Dept.,  Northwest- 
ern U.* 

Larry  Bensky,  General  Manager,  KPPA 
Radio.* 

Jim  Berland,  Public  Service  Dlr.,  KPFK 
Radio.* 

Daniel  Berrlgan. 

Alvah  Bessie. 

Black  Students  Organization  and  Com- 
munication, Chicago. 

Frederick  Blum,  V.P.,  A.F.T.  Local  3500*; 
Assoc.  Prof,  of  Geography. 

James  Bond,  City  Council  of  Atlanta,  Qa. 

Anne  Braden,  civil  rights  activist. 

Fred  Branfman. 

J.  Qulnn  Brisben,  V.P.  candidate,  SPUSA.* 

Finley  Campbell,  Progressive  Faculty  Cau- 
cus,' of  Wisconsin.* 

Joe  Carnegie,  Dlr.,  Brooklyn  Fight  Back.* 

John  Carroll,  Esq.,  Southern  Poverty  Law 
Center.* 

Chicago  Alliance  Against  Racist  and  Polit- 
ical Repression. 

Noam  Chomsky. 

David  Clarenbach,  state  senator,  Wisconsin. 

William  E.  Clark.  Sec'y,  Graduate  Assist- 
ants Union,  U.  of  Conn. 

Coallclon  de  Latlnoamerlcauos. 

Fred  Cohn,  Atty. 

Comandos  de  la  Reslstencla  de  la  Repub- 
Uca  Dominica. 

Comlte  Pro  Defensa  de  los  Derechos  Hu- 
manos  en  la  Republlca  Domlnlcana,  New 
York. 

Committee  Against  Prledman/Harberger 
Collaboration  with  the  Chilean  Junta,  Chi- 
cago. 

Committee  on  Palestinians  In  New  Eng- 
land. 

Communist  Cadre. 

Community  Action  on  Latin  America, 
Madison. 

Christopher  R.  Conybeare,  The  Ecumenical 
Justice  Project.* 

Robert  H.  Cowen,  Math  Dept.,  Queens  Col- 
lege.* 

William  V.  D'Antonlo,  Dept.  of  Sociology, 
U.  of  Conn.* 

Angela  Davis,  Co-chairperson.  National  Al- 
liance Against  Racist  and  Political  Repres- 
sion.* 

Jaime  De  La  Isla,  Chlcano-Borlcua  Stud- 
ies. Wayne  State  U.* 

Dave  DelUnger. 

Desmond  Trotter  Defense  Committee. 

Carter  R.  Dodge. 

Dominicans  in  Support  of  Progress. 

Frank  Donner,  Gen.  Counsel  United  Elec- 
trical Workers  (UE)  ,•  member  ACLU.* 

East  Bay  Women  for  Peace. 

Donn  R.  Edmark.  News  Dlr.,  WRJN  Radio.* 

Elizabeth  Dore,  Latin  American  Institute, 
Columbia  U.* 

Ecumenical  Program  for  Inter-American 
Communication  and  Action. 
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Thomas  I.  Emerson,  Prof,  of  Law,  Yale  U  • 

Alexander  Erllch,  Prof.,  Russian  Institute 
Columbia  U.* 

Rick  Felnberg. 

Michael  Ferber,  Lecturer,  English  Dept 
YaieU.* 

Lawrence  Ferllnghettl,  City  Lights  Books 
S.F. 

Norman  Fisher.  Dept.  of  PhUo.,  Kent  State 
U.* 

Jane  Fonda. 

Maurlcio  Font,  Group  on  Latin  American 
Issues.* 

Geoffrey  Fox.  Chicago  Commission  of  In- 
quiry Into  the  Status  of  Human  Rights  In 
Chile* 

Frank  Fried. 

Friends  of  Indochina. 

Marina  Garcia,  Sec'y,  Assoc,  of  Latin  Mu- 
sicians of  America.* 

Charles  R.  Garry,  Atty. 

Barbara  Garson,  author. 

Eugene  Genovese,  Prof,  of  History,  Ro- 
chester U.* 

James  Gillespie,  Local  1247,  Boilermakers.* 

Jorgen  Goderstad,  Chairman,  S.  Central 
Wisconsin    local.    Socialist    Party.* 

Harvey  Goldberg,  Prof,  of  History,  U.  of 
Wisconsin.* 

William  Goodman,  Nafl  Press.  Nat'l  Law- 
yers Guild.' 

JoAnne  Granqulst,  U.  of  Wisconsin,  Madi- 
son, School  of  Nursing.* 

Lee  Grant. 

Rev.  G.  G.  Grant.  S.J.,  Anmesty  Interna- 
tional*, Committee  to  Save  Lives  In  Chile.* 

Jim  Grant,  SCEF.* 

Dick  Gregory. 

Eliot  Grossman,  Nat'l.  Lawyers  Guild, 
Hastings  Chapter.* 

Group  of  Concerned  South  Asians. 

Will  Haasch,  Pres.,  Local  507  Graphic  Arts 
Industrial  Union  (GAIU),*  Madison. 

Burton  Hall,  Atty. 

Bill  Hampton. 

Harlem  Fight  Back. 

Paul  Harris,  Atty. 

R.  Hauert,  Program  Co-ord.,  Ethics  and 
Religion,  U.  of  Michigan.* 

James  Haughton,  Harlem  Fight  Back. 

Tom  Hayden. 

Nat  HentofT. 

Adam  Hochschlld,  editor.  Mother  Jones.* 

Richard  A.  Hodge,  Atty. 

William  L.  Hoover,  Dept.  of  Soc,  Kent 
State  U.* 

Independent  Caucus,  American  Federation 
of  Teachers  (AFT).*  New  Jersey  State  Col- 
lege.* 

International  Socialists.  Chicago  local. 

International  Socialists.  Madison  local. 

International  Student  Defense  Committee. 
U.  of  Chicago.* 

International  Workers  Party. 

Iowa  City  Federation  of  Labor. 

Abdeen  Jabtira,  Atty. 

Paul  Jacobs,  ex -editor.  Ramparts.* 

E.  Roy  John.  Dlr.  Brain  Research  Labora- 
tory, New  York  Medical  College.* 

Dale  Johnson,  Prof,  of  Sociology,  Rutgers 
U.* 

Sanford  Katz,  Atty. 

Ira  Katznelson,  Assoc.  Prof.  Pol.  Scl.,  U.  of 
Chicago.* 

Neil  Kaufler,  Dove  County.  Board  of  Su- 
pervisors.* 

Theodore  W.  Keller. 

John  Kelly-Gadol.  Dept.  of  History,  City 
College  of  New  York.* 

Mark  Kelly. 

Florynce  Kennedy,  Atty. 

Michael  Kennedy,  Atty. 

Martin  Kenner,  screenwriter  and  author. 

Ronald  Kent,  Field  Rep.,  Wisconsin  State 
Employees  Union,  AFSCME.* 

Noah  Klmerllng. 

Rose  Kirk,  Chief  Steward,  Local  7507,  Oil. 
Chemical  and  Atomic  Workers  Union 
(OCAW).* 
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Donald  J.  Kllmovich,  assoc.  editor.  Chicago 
Magazine.* 

Pat  Knight,  Pres..  Social  Service  Employees 
Union  (SSEU)  .*  Local  371. 
Paul  Krassner.  editor.  The  Realist.* 
Labor    Struggle    Caucus,   Local   6,   United 
Automobile  Workers  (UAW)  .* 
James  T.  Lafferty,  Atty. 

Kenneth   P.  Langton;   Prof.,  U.   of  Michi- 
gan.* 
Lavender  and  Red  Union,  L.A. 
League  for  the  Revolutionary  Party. 
Amy    Lee,    Dlr.    American    Indian    Rights 
Assn..  Kent  State  U.* 
Gerald  Lefcourt,  Atty. 

John   Leggett,   Assoc.    Prof,   of  Sociology, 
Eutgers  U.* 
Sidney  Lens,  author. 
Denise  Levertov. 

Ben  Levy,  Democratic  Socialist  Organizing 
Committee.* 
Longshore  Militant,  S.F. 
Richard    Lowenthal,    Dept.    of    Soc.    and 
Anthro.,  Kent  State  U.* 

Froben  Lozada,  Chlcano  Studies  Faculty, 
Merrltt  College.* 
Salvador  Luria,  Nobel  Laiu-eate. 
Florence  Luscombe,  activist/leader 

women's  suffrage  movement. 
Conrad  Lynn,  Atty. 
Staughton  Lynd,  author. 
Bradford  Lyttle,  War  Reslsters  League.* 
Madison  Women's  Union. 
Aadeddln  A.  Malley,  Organization  of  Arab 
Students.* 
Tanya  Mandel. 
William  Mandel. 

Michael   Marcus,    Prof,   of  Math.,    North- 
western U.* 
Robert  Mattoon,  Jr. 

Gertrude  Mayes,  San  Quentln  Six  Defense 
Committee. 

Edward    McGehee,    English    Dept.,    Kent 
State  U.* 
Helen  McMillan. 
John  McMillan. 

Dr.  Kim  McQuald,  Hist.  Dept.,  Northwest- 
ern U.* 
Michael  Meeropol. 
Robert  MeeropK)!. 

Memorial      Union      Labor      Organizations 
Stewards  Council,  Madison,  Wl. 

Luis   Mendiola,    Chlcano   advocate,    U.   of 
Michigan.* 

Militant   Action    Caucus,   Communication 
Workers  of  America  (CWA) ,  Local  9410.* 

Militant-Solidarity  Caucus,  National  Mari- 
time Union.* 

Militant    Solidarity    Caucus,    Local     906. 
UAW.* 
Kate  Mlllett.  author. 

John  Mitchell,  International  Rep.,  Amal- 
gamated Meatcutters  and  Butcherworkers.* 
Ian  Mueller,  Dlr.  of  Qrad.  Studies  In  Phllo., 
U.  of  Chicago.* 

Mark   Naison,   Mid-Atlantic   Radical    His- 
torians Society.* 
National  Jury  Project. 

National  Lawyers  Guild,  Chicago  chapter. 
National    Lawyers    Guild,    Massachusetts 
chapter. 
National  Lawyers  Guild,  Yale  U.* 
New  American  Movement,  national  office. 
New  American  Movement,  U.  of  Chicago.* 
David  Newby,  State  V.P.,  Wisconsin  Fed- 
eration of  Teachers,  AFT.* 
>      New  York  Unemployed  Council. 

Richard  Newhouse,  state  senator,  Illinois. 
Azinna  Nwafor,  author. 
Skip     Oberbruner,     Steward,     Local     171 
AFSCME.* 
OCAW,  District  CouncU  8. 
Dr.  Philip  Oke,  UN  rep..  Christian  Peace 
Conference.* 

Organization    of    Arab    Students,    Boston 
chapter. 
Grace  Paley,  Sarah  Lawrence  College.* 
Partldo  Revoluclonarlo  Domlnlcano. 
Susan  Paul,  American  Friends  Service  Com- 
mittee.* 
Dean  Peerman,  Christian  Century.* 
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Eve  Pell. 

Joseph  Persky,  Union  of  Radical  Political 
Economists  (UBPE).* 

James  Petras,  Prof,  of  Soc,  State  U.  of  N.  Y. 
at  Bingham  ton.* 

Otto  Plkaza,  Assoc.  Prof.  Latin  Amer.  Stud- 
ies, U.  of  111.* 

Portage   County   Campaign   for   a   Demo- 
cratic Foreign  Policy. 

Postal  Action  Committee. 
Adam  Przeworski,  Assoc.  Prof.  Pol.  Scl.,  U. 
of  Chicago.* 

Joanne  Fox  Przeworski,  Chicago  Commis- 
sion to  Investigate  Status  of  Human  Rights 
in  Chile,  1974.* 
Leonard  Radinsky,  U.  of  Chicago.* 
Rank  and  File  Coalition,  Local  6,  UAW.* 
Justin  Ravitz,  Judge,  Recorders  Court,  De- 
troit. 

Revolutionary  Communist  League   (Inter- 
nationalist) . 

Revolutionary  Marxist  Committee. 
Revolutionary  Marxist  Organizing  Commit- 
tee. 

Revolutionary  Socialist  League. 
Jack  L.  Roach,  Prof.,  U.  of  Connecticut.* 
Janet  K.  Roach,  Instructor,  Eastern  Con- 
necticut State  College.* 

Michael  Rogln,  Prof.  Pol.  Science.  U.  of  Cal. 
at  Berkeley.* 
NcM-m  Roth,  former  Pres.,  Local  6,  UAW.* 
Betsy    Rubin,    Ann    Arbor    UFW    Support 
Committee.* 

Richard  Rubinstein,  Prof.  Pol.  Scl.,  Roose- 
velt U.* 
Bobby  L.  Rush. 
Richard  Sable,  Atty. 

Joel  Samoff,  Dept.  of  Pol.  Scl.,  U.  of  Michi- 
gan.* 

J.  Leon  Samper,  Dept.  of  Soc.  U.  of  Conn.* 
Maria  Samper. 

San  Quentln  Six  Defense  Committee. 
Fay  Schmidt. 

Henry  Schmit,  Member  of  Bay  Area  Pen- 
sioners.* 

Jay  Schulman,  National  Jury  Project. 
Charles  Schwartz,  Prof,  of  Physics,  U.  of 
Cal.  at  Berkeley.* 
James  Scully,  Prof.,  U.  of  Conn.* 
Search  for  Justice  and  Equality  in  Pales- 
tine. 

Dennis  Serrette,  Coalition  of  Black  Trade 
Unionists.* 

John  Sharpe,  Sec'y,  international  Sparta- 
cist tendency. 

James  J.  Sheehan. 

Sylvia  Sherman,  Sec'l,  Local  171,  AFSCME.* 
William  M.  Shepherd.  P^of.  of  Economics, 
U.  of  Michigan.* 

Carl   Shier,    International   Representative, 
UAW.* 

Socialist  Party,  S.  Central  Wisconsin  local. 
Roney  L.  Sorenson,  Alderman  Dlst.  5,  Mad- 
ison, Wl. 

Martin  Sostre. 
Spark. 

Stan  Steiner,  author  La  Raza. 
I.F.  Stone. 

Student   Government,   University   of   nil- 
nois*.  Circle  Campus. 

Doris   E.   Stricter,   Chicago   Committee   to 
Save  Lives  in  Chile.* 

Willie  Tate,  defendant,  San  Quentln  Six. 
Teaching  Assistants  Association,  AFT.  Local 
3220. 

Walter  Teague.  Friends  of  Indochina. 
Studs  Terkel,  author. 

Tom  Thompson,  editor,  Los  Angeles  Van- 
guard.* 
Rip  Torn,  actor/director. 
Esteban  E.  Torres,  assistant  director.  Inter- 
national Affairs  Dept.,  United  Auto  Workers.* 
United    Farmworker    Support   Committee, 
Madison,  Wl. 
University  of  Chicago  Student  Government. 
Arturo  Vazquez,  Latin  American  Studies 
Dept.,  U.  of  Illinois.  Circle  Campus. 

Virgil  J.  Vogel.  Sec'y.,  Socialist  Party  of 
Illinois. 

George  Wald,  Nobel  Laureate,  Prof,  of  Bi- 
ology, Harvard  U. 
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Anthony  Walsh,  National  Lawyers  Guild. 

Warehouse  Militant,  S.F. 

John  F.  Weeks,  Dept.  of  Economics.  U.  of 
Wisconsin. 

What  She  Wants. 

John  K.  Whitmore,  Prof.,  U.  of  Michigan. 

Sidney  E.  WUllam,  Youth  Vision  Integrity. 

Wisconsin  Student  Association. 

Women's  Coffee  House  Collectors,  Ltd. 

Bernard  Wiltshire,  Desmond  Trotter  De- 
fense Committee. 

Peter  Yarrow. 

Howard  Zlnn. 

Marvin  Zonls,  Prof..  U.  of  Chicago. 

Eddison  J.M.  Zvobgo.  ZANU. 

ASIA 

Revolutionary  Workers  Party.  Sri  Lanka. 
Edmvmd      Samarakkody,      Revolutionary 
Workers  Party.  Sri  Lanka. 

AUSTRALIA 

Australian  Meat  Industries  Employees 
Union. 

Laurie  Brereton,  Legislative  Assembly,  New 
South  Wales. 

A.  E.  BuU,  Sec'y.  Waterside  Workers,  Fed- 
eration of  Australia,  Melbourne  branch. 

Hon.  Dr.  Jim  Cairns,  House  of  Representa- 
tives, Australian  Labor  Party  (ALP) . 

Hon.  Dr.  Moss  Cass,  House  of  Representa- 
tives, ALP. 

Senator  Ruth  Coleman,  ALP. 

Federated  Engine  Drivers  and  Fireman's 
Association  of  Australia,  Victoria  and  New 
South  Wales  branches. 

Senator  Arthur  Gletzelt,  ALP. 

Frank  Hardy,  novelist. 

Bob  Hawke,  Federal  President,  ALP,  Pres.. 
ACTU. 

Ted  Innes.  House  of  Representatives,  ALP. 

Seamen's  Union  of  Australia. 

Ship  Painters  and  Dockers  Union.  Victoria. 

Socialist  Workers  Party. 

Transport  Workers  Union  of  Australia,  New 
South  Wales  branch. 

Union  of  Postal  Clerks  and  Telegraphists. 

Waterside  Workers  Federation  of  Australia. 

CANADA 

David  F.  Aberle.  Prof,  of  Anthropology,  U. 
of  British  Columbia. 

African  Liberation  Week  Committee. 

David  Archer,  President,  Ontario  Federa- 
tion of  Labour. 

Black  Education  Project. 

Trent  M.  Brady,  Prof.,  York  U. 

Andrew  Brewin,  Member  of  Parliament, 
New  Democratic  Party  (NDP) . 

Ed  Broadbent,  MP,  Leader,  NDP  (verbal). 

Brian  Campbell,  NDP.  Vancouver. 

Canadian  Arab  Federation. 

Canadian  Labour  Congress. 

Canadian  Union  of  Public  Employees,  Local 
1230. 

Dr.  Maria  Canlve. 

Dr.  Jose  Canlve. 

Denis  Cassin,  National  Organizer,  Irish 
Republican  Clubs,  USA  &  Canada. 

Florrie  Chacon,  Inter-Church  Committee 
on  Chile. 

Paul  Copeland,  Law  Society  of  Upper 
Canada. 

Sheila  Delaney,  Prof.,  Simon  Fraser  U. 

C.  H.  DeRoo.  Instructor  of  English.  Simon 
Fraser  U. 

Don  J.  DeVoretz.  Dept.  of  Econ..  Simon 
Frsiser  U. 

Oduardo  Dl  Santo,  Member  of  Provincial 
Parliament.  Ontario  NDP.* 

Dominicans  In  Support  of  Progress. 

Rosle  Douglas. 

Jan  Dukszta,  MPP.  Ontario  NDP.* 

Group  for  Defense  of  Civil  Rights  in  Argen- 
tina. 

Saml  Gupta,  Dept.  of  Communication  Stu- 
dies, Simon  Fraser  U.* 

Janet  Howard,  Alderman.  7th  Ward,  To- 
ronto. 

Jamaica  Nationals  League. 

Ron  Johnson,  NDP,*  Vancouver. 

Stu  Leggatt,  MP,  NDP*  (verbal) . 
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Edwin,  Levy,  Philosophy  Dept.,  U.  of 
Columbia.* 

Llgue  des  Droits  de  rHomzne,  Montreal. 

Bob  McBurney,  Shop  Steward,  Letter  Car- 
riers Union  of  Canada,*  Local  1. 

Leo  McGrady,  Atty. 

Norman  Penner,  Prof,  of  Pol.  Scl..  Qlendon 
College,  York  U.* 

Alex  Power. 

Revolutionary  Marxist  Group. 

Charles  Roach,  Atty. 

John  Rodriguez,  MP,  NDP.* 

H.  M.  Rosenthal,  United  Nations  Assn.,* 

Vancouver. 

R.  B.  Scranton,  Mine,  Mill  and  Smelter 
Workers'  Union.* 

Socialist  League. 

Sudbury  and  District  Labour  Council. 

Dorothy  Thomas,  Alderman,  Ward  9,  To- 
ronto. 

Vancouver  Area  Council  of  the  NDP. 

Vancouver  Chilean  Association. 

Gordon  Vlchert,  Sec'y,  Ontario  NDP*  (ver- 
bal). 

William  Vldaver,  Prof,  of  Biology,  Simon 
Praser  U.* 

Mlchellne  Walker,  Dept.  of  Romance  Lan- 
guages, McMaster  U.* 

EUROPE 

Prank  Allaun,  MP,  British  Labour  Party.* 

Alliance  Against  Fascist  Dictatorship  In  In- 
dia, London. 

Louis  Althusser,  Paris. 

Argentine  Support  Movement,  London. 

Asian  Socialist  Forum,  London. 

Association  Francaise  des  Jurlstes  Demo- 
crates. 

Bertrand  Russell  Peace  Foundation,  Lon- 
don. 

Ernst  Bloch,  philosopher. 

Claude  Bourdet,  Journalist,  Paris. 

Dr.  Peter  Brandt,  Berlin. 

Pierre  Broue,  Organisation  Commnlste  In- 
ternatlonallste   (OCI),*  Grenoble. 

Campaign  for  the  Release  of  Indian  Politi- 
cal Prisoners,  London. 

Campaign  to  Repeal  the  Immigration  Act, 
London. 

Carmen  Castillo,  Chilean  MIR.* 

Comlte  International  Contre  la  Repression, 
Paris. 

Commission  of  Overseas  Students  Organi- 
zation, U.  of  Birmingham* 

Pierre  Dalx. 

H.  Dubedout,  mayor  of  Grenoble. 

Jean-Pierre  Faye,  writer,  Paris. 

Mario  Felmer,  Chilean  Young  Socialists,* 
London. 

Martin  Flannery,  MP,  British  Labour 
Party.* 

J. -A.  Gau,  deputy. 

Prof.  Helmut  Qollwltzer,  Free  University,* 
Berlin. 

Daniel  Guerln,  Paris. 

The  Gulf  Committee,  London. 

Paco  Ibanez.  singer. 

Irish  Republican  Socialist  Party,  London. 

Joint  Council  for  the  Welfare  of  Immi- 
grants. London. 

Alain  Krlvlne,  Llgue  Communlste. 

Revolutionalre  (LCR) ,  France. 

Jean  Michel  Krivine,  Llgue  Communlste 
Revolutlonnaire  (LCR). 

Pierre  Lambert,  OCI. 

Gerard  Lancomme,  Grenoble. 

Tom  Lltterlck.  Mp',  British  Labour  Party. 

Marxist-Leninist  Organization  of  Britain. 

Prof.  Klaus  Meschkat.  U.  of  Hannover. 

Miners  International  Federation. 

A.  Minkowski. 

Paul  Mistral,  senator. 

Stan  Newens.  MP,  British  Labour  Party. 

Paul  Nolrot,  Journalist,  Politique  Hebdo. 
Paris. 

North  London  Committee  Against  Repres- 
sion In  Spain. 

Alexandre  OUvelra,  Gazeta  de  Semana, 
Lisbon. 

Parti  Soclallste  Unifie  (PSU) . 

Jlrl  Pellkan,  editor.  Listy. 
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Frledrlch  Prechtl,  chairman.  Railroad  Un- 
ion. Austria. 

Mlchele  Ray,  photographer/Journalist,  Po- 
litique Hebdo,  Paris. 

Ernie  Roberts,  assistant  general  secretary, 
Amalgamated  Union  of  Engineering  Workers, 
London. 

George  Rodgers,  MP.  British  Labour  Party. 

Maxime  Rodlnson,  author. 

Claude  Roy,  writer,  Paris. 

Jean  Paul  Sartre,  Paris. 

Catherine  Sauvage,  singer,  Paris. 

Laurent  Schwartz,  mathematician. 

Syndicat  de  la  Maglstrature. 

P.  Vldal-Naquet. 

Daniel  Vlglietti,  singer. 

Luis  Vltale. 

CrLstlna  Whltecross,  London. 

Richard  Whltecross,  London. 

NEAR     EAST 

The  Committee  of  Arab  Students,  Jerusa- 
lem University. 

Felicia  Langer. 

Israel  Shahak,  Israeli  League  for  Human 
and  Civil  Rights. 

Joshua  Sobel,  writer  and  Journalist. 

M.  Warschawski.  Revolutionary  Communist 
League  (Matzpen-Marxlst) . 
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A  PHONE  CALL  FROM  JIMMY 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  CONABLE.  Mr.  Speaker,  the  at- 
tached editorial  from  yesterday's  Wash- 
ington Star  is  an  excellent  statement  of 
the  issues  in  the  dramatic  call  from 
Plains,  Ga.,  which  has  the  majority  in 
our  House  galvanized  to  do  the  candi- 
dates' bidding.  Those  concerned  about 
the  separation  of  powers  should  read  it: 

A  Phone  Call  From  Jimmy 

What's  the  big  rush  on  postcard  voter 
registration? 

All  of  a  sudden  the  House  Rules  Committee 
has  cleared  a  reglstratlon-by-mail  bill  that 
hE»  been  lying  around  for  months. 

And  Frank  Thompson  Jr.,  the  new  head  of 
the  Administration  Committee,  which  did 
the  original  work  on  the  bill,  is  carrying 
around  a  batch  of  amendments  aimed  at 
putting  the  postcard  registration  plan  into 
effect  for  the  fall  presidential  election. 

The  bill  Is  expected  to  go  to  the  floor  of 
the  House  this  week.  If  It  wins  approval  there, 
no  doubt  the  sponsors  will  then  put  on  a 
strong  push  to  get  immediate  action  In  the 
Senate.  The  Senate  approved  the  legislation 
in  1973  but  It  has  to  go  through  the  process 
again  since  the  House  didn't  act  during  that 
session  of  Congress. 

The  present  flurry  of  activity  apparently 
flowB  from  a  telephone  call  Gov.  Jimmy  Car- 
ter made  last  week  to  House  Speaker  Carl 
Albert.  The  Democratic  presidential  nominee 
Is  reported  to  have  said  he  hoped  the  bill 
could  be  passed  now.  Mr.  Albert  called  Rules 
Committee  Chairman  Ray  Madden  and,  io 
and  behold,  the  postcard  registration  bill 
miraculously  came  unstuck. 

It  is  pretty  obvious  that  Mr.  Carter  sees 
some  beneflt  to  his  campaign  if  postcard 
registration  goes  into  effect  before  the  No- 
vember election.  Why  else  would  he  be  in 
such  a  hurry  with  the  "universal  voter  regis- 
tration" that  he  promised  In  his  convention 
acceptance  speech? 

If  the  Postal  Service,  which  already  has 
enough  problems  getting  the  regular  mail 
delivered,  couldn't  Inundate  the  nation  with 
postcards,  the  labor  unions  backing  Mr.  Car- 
ter undoubtedly  would  send  their  troops  Into 
the  breech,  putting  a  postcard  registration 


form  Into  every  hand  that  might  be  expected 
to  pull  the  Democratic  lever  in  November. 

Perhaps  some  cool  heads  on  Capitol  mil 
will  slow  things  down.  The  need  for  postcard 
registration  is  questionable,  to  say  the  least. 

Whatever  Mr.  Carter  may  think  of  it,  thla 
is  not  "universal  voter  registration."  It  is, 
as  one  opponent  put  it,  "universal  postcard 
distribution."  The  only  way  to  achieve  uni- 
versal registration  Is  to  declare  by  law  that 
anyone  who  shows  up  at  the  polls  can  vote. 

A  few  states  have  postcard  registration,  but 
surveys  have  shown  tliat  it  has  not  added 
significantly  to  the  voter  turnout.  There  is 
no  reason  to  believe  that  a  federal  program 
would  produce  any  better  results. 

The  possibility  of  fraud  probably  would  be 
Increased  under  postcard  registration.  Offi- 
cials could  be  kept  hopping  trying  to  chase 
down  registrants  using  fictitious  names  or 
borrowing  the  names  of  others. 

What's  wrong  with  an  applicant  being  re- 
quired to  show  up  in  person  to  register  to 
vote?  Anyone  who  won't  make  that  mini- 
mum effort  is  hardly  a  concerned  citizen. 

Perhaps  the  worst  feature  of  this  reglstra- 
tlon-by-mall  scheme  Is  federal  intrusion  into 
state  prerogatives.  The  federal  bill  would  deal 
only  with  registration  for  federal  elections. 
But  states  and  localities  vmdoubtedly  would 
feel  pressured  to  make  their  registration  laws 
conform  to  the  federal  program.  It  could  be 
expected  that  before  long  federal  bureau- 
crats would  have  taken  over  registration  for 
all  elections,  or  at  least  be  dictating  how  it 
should  be  done. 

No  one  seems  to  know  exactly  how  much 
the  federal  postcard  registration  plan  would 
cost  the  taxpayers.  Estimates  range  from  $30 
million  to  $500  million.  The  legislation  pro- 
vides for  creation  of  a  National  Voter  Regis- 
tration Administration.  Given  the  enormous 
administrative  problems  that  would  arise, 
NVRA  would  soon  require  several  layers  of 
bureaucratic  chieftains  and  Indians. 

Even  if  the  program  were  necessary  and 
desirable — and  we  don't  think  it  is — it  is  not 
something  that  can  be  put  into  effect 
overnight.  The  confusion  and  chaos  that 
would  result  in  trying  to  ram  it  into  opera- 
tion in  time  for  the  November  election  can 
hardly  be  imagined. 

The  chairman  of  the  House  Republican 
Conference,  Rep.  John  Anderson,  said  the 
other  day  that  "it's  rather  presumptuous  of 
the  Democratic  presidential  nominee  to  be 
5pndlng  legislative  messages  to  the  Hill."  We 
agree  that  it's  a  little  premature  for  Mr. 
Carter  to  be  muscling  the  House:  it  will  be 
time  enough  after  November,  if  he's  elected, 
to  send  a  "universal  voter  registration"  pro- 
posal to  the  Hill. 

If  Congress  does  rush  the  bill  through  at 
Mr.  Carter's  urging,  we  would  suggest  that 
the  present  President — Mr.  Ford — veto  It. 
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RETraEMENT  SALUTE 


HON.  RAY  ROBERTS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  ROBERTS.  Mr.  Speaker,  I  would 
like  to  say  a  few  words  concerning  the 
retirement  of  a  loyal  and  dedicated  man, 
John  McGuiness,  on  July  30.  As  you 
know,  John  served  in  the  Office  of  the 
Attending  Physician,  U.S.  Capitol,  since 
1954.  I  am  sure  I  speak  for  all  my  col- 
leagues in  the  House  of  Representatives 
in  saying  that  he  will  be  missed.  John 
enjoys  an  outstanding  reputation  as  a 
man  of  great  charm  and  ability. 

As  a  fellow  "Navy  man,  I  am  proud 
to  say  that  he  has  been  an  outstanding 


representative  of  the  naval  service  and 
has  served  the  Navy  and  the  U.S.  Con- 
gress well  and  in  the  highest  of  naval 
tradition.  Again,  I  know  I  echo  the  senti- 
ments of  all  my  colleagues  in  wishing 
him  a  most  enjoyable  retirement. 


EASTERN  SHORE'S  BAUMAN:  BURR 
UNDER  THE  CONGRESSIONAL 
SADDLE 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mrs.  HOLT.  Mr.  Speaker,  yesterday's 
Washington  Star  had  an  interesting 
article  by  Rebecca  Leet  on  my  good 
friend  and  colleague.  Bob  Bauman,  who 
represents  the  First  District  of  Mary- 
land so  ably.  I  am  very  proud  of  the 
job  that  Congressman  Bauman  is  doing 
for  our  Nation  and  I  would  like  to  share 
this  article  with  all  of  you: 

Eastern    Shore's    Bauman:    Burr    Under 
Congressional  Saddle 

(By  Rebecca  Leet) 

In  mid-July  the  House  Democratic  leader- 
ship, stirred  by  the  Increasingly  poor  public 
image  of  Congress  as  word  of  Rep.  Wayne 
Hays"  sexual  behavior  got  around  the  coun- 
try, came  up  with  a  list  of  reforms  in  con- 
gressional spending. 

Several  Democrats  were  unsure  exactly 
what  the  Impact  of  the  changes  would  be. 

Many  Republicans  downright  disagreed 
that  the  measures  would,  in  fact,  constitute 
reform. 

Amid  all  the  public  and  private  dissenters, 
however,  it  fell  to  a  Republican  congress- 
man with  only  three  years  in  the  House  to 
momentarily  block  the  reform  steamroller 
and  force  some  explanation  that  otherwise 
would  not  have  taken  place. 

He  was  Republican  Rep.  Robert  E.  Bauman 
of  Maryland's  Eastern  Shore,  and  the  Davld- 
and -Goliath  stance  was  nothing  new  to  him. 

Ever  since  H.  R.  Gross,  the  Iowa  Republican 
who  for  a  quarter-century  was  the  bane  of 
congressional  boondogglers,  retired  in  1974 
Bauman  has  been  coming  to  grips  headon 
with  House  power  brokers  to  whom  naany  a 
fresh-faced  congressman  barely  dares  say 
hello. 

He  took  on  the  Republican  and  Democratic 
leadership  on  the  issue  of  sending  25  mem- 
bers and  their  wives  to  London  to  pick  up 
the  Magna  Carta.  Bauman  lost  the  battle 
but  brought  public  attention  to  the  cost. 

He  alienated  many  of  his  colleagues  by 
forcing  a  recorded  vote  on  the  measure  that 
increased  congressional  salaries. 

He's  a  watchdog  who  cares  more  for  proper 
procedure  and  clarity  of  legislative  Intent 
than  he  does  for  hurrying  away  at  the  end 
of  a  late  night  or  Just  before  a  recess — even 
though  he  has  a  90-mlnute  ride  to  his  home 
in  Easton,  Md. 

As  a  result,  when  you  mention  his  name  to 
a  cross-section  of  members  of  Congress  and 
their  aides,  some  of  the  replies  you  get  can't 
be  printed  in  a  family  newspaper. 

House  Minority  Leader  John  J.  Rhodes,  who 
praises  Bauman 's  effectiveness  as  the  "minor- 
,lty  objector."  facetiously  calls  him  "the 
■bleep'  of  the  House."  Majority  Leader  Tip 
O  Nelll  curtly  says,  "It  is  hard  for  me  to  say 
anything  nice  about  Bob  Bauman." 

All  of  which  bothers  the  39-year-old  legis- 
lator not  at  all.  He  notes  that  Gross  was  only 
warmly  spoken  of  when  he  was  about  to 
retire. 

"Everybody  likes  to  be  loved,  but  you  can't 
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do  the  things  that  need  to  be  done  here  and 
expect  to  have  people  fall  all  over  you  with 
love  and  kisses,"  he  added. 

The  things  Bauman  thinks  need  to  be  done 
involve  mostly  keeping  watch  on  the  Demo- 
cratic majority,  a  bunch  that  Bauman  rarely 
sees  eye-to-eye  with  on  congressional  matters. 

A  founder  and  former  national  leader  of 
both  the  Young  Americans  for  Freedom  and 
the  American  Conservative  Union,  Bauman 
holds  strongly  conservative  views. 

While  he  smilingly  mentions  his  hope  that 
he  will  see  a  "conservative  millenium"  one 
day,  he  knows  there  is  little  chance  that 
House  legislation  is  going  to  become  more 
reflective  of  his  views  In  the  near  future. 

He  does  not,  in  fact,  concentrate  a  great 
deal  on  initiating  legislation,  having  intro- 
duced only  15  measures  in  this  Congress  and 
seeing  only  one  enacted.  His  lack  of  seniority, 
his  minority  party  affiliation  and  conservative 
bent  do  not  augur  well  for  his  making  a  mark 
legislatively. 

But  In  his  H.  R.  Gross  role  he  is  having  an 
Impact  probably  far  beyond  any  other  House 
member  who  has  warmed  the  chamber's 
chairs  for  only  three  years. 

Often  House  power  brokers — committee 
chairmen  and  the  leadership — come  by  to 
brief  him  on  a  bill  they  want  to  move  quickly 
through  the  House  before  they  bring  it  up 
on  the  floor. 

It  is  not  a  task  the  veterans  enjoy.  But  they 
know  they  can  either  notify  him  in  advance 
or  have  him  rise  from  his  favorite  chair  at 
the  minority  table,  swing  the  mike  in  front 
of  himself  and  begin  questioning  what  Is  go- 
ing on,  or  why  It  Is,  or  what  it  will  cost. 

•  Bauman's  self-appointed  role  requires 
something  almost  no  other  member  is  willing 
to  do :  Be  on  the  floor  all  day  every  day  while 
the  House  is  conducting  business.  His  at- 
tendance record  for  the  flrst  two  years  in 
Congress  was  100  percent.  It  fell  to  99  percent 
last  year. 

Three  other  Republican  conservatives — 
Reps.  John  Ashbrook  of  Ohio.  John  Rousselot 
of  California  and  Steven  Symms  of  Idaho — 
sometimes  share  the  watchdog  role  and  fill 
in  for  Bauman  when  he  Is  not  there.  They 
were  all  considered  likely  prospects  to  take 
over  from  Gross,  but  Bauman  was  the  one 
who  evolved  as  the  main  watchdog. 

"Others  do  not  have  the  stomach  for  the 
tedium,"  he  explains. 

Many  others,  also,  don't  know  the  House 
rules  inside  and  out  the  way  Bauman  does. 

Before  returning  to  Easton  to  take  up  a  law 
practice  in  1968.  Bauman  had  worked  on 
Capitol  Hill  for  15  straight  years,  beginning 
as  a  page  and  ending  as  head  of  the  Repub- 
lican cloakroom  staff. 

In  the  latter  Job  almost  five  years,  it  was 
his  responsibility  to  know  at  all  times  what 
was  happening  on  the  floor  and  to  anticipate 
what  might  happen  next. 

It  was  invaluable  training  for  the  native 
of  Bryn  Mawr,  Pa.,  who  decided  after  reading 
Abraham  Lincoln's  World  when  he  was  7 
years  old  that  he  wanted  to  be  a  congress- 
man. 

The  nattily  dressed,  somewhat  pudgy 
Bauman  is  one  of  those  persons  who  com- 
mands more  respect  than  affection. 

Bauman  says  he  never  takes  his  battles  off 
the  House  floor,  but  some  who  have  locked 
horns  with  him  over  the  last  couple  of  years 
are  not  so  generous  In  leaving  their  personal 
feelings  at  the  chamber  door. 

"The  thing  about  H.  R.  (Gross)  was  that 
he  could  rub  you  the  Wrong  way  on  the  floor 
but  then  he'd  go  behind  the  chairs  and  rub 
you  the  right  way,"  said  one  longtime  House 
member. 

In  some  instances,  Bauman  can  be  his  ovni 
worst  enemy.  He  is  articulate  and  can  be 
witty  but  tends  to  turn  the  humor  into  sar- 
casm or  a  biting  aside.  And  he  Is  hardly 
demure.  He  is  the  type  of  person  who,  with- 
out fidgeting  or  smiling  uncomfortably,  can 
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say,  "Members  tell  me,  'By  God,  if  we  didn't 
have  you  we'd  have  to  invent  you'." 

But  he  is  not  without  his  friends  in  Con- 
gress, even  among  liberals.  Phillip  Burton, 
chairman  of  the  Democratic  Caucus  and  a 
candidate  to  take  O'Neill's  Job  next  Congress, 
said  he  likes  Bauman.  "I  admire  and  respect 
a  well-infornied,  hardworking  colleague  who 
does  not  necessarily  share  all  my  opinions." 

Rep.  Paul  N.  McCloskey,  noting  that  he  and 
Bauman  are  at  opposite  ends  of  the  Repub- 
lican spectrum,  said,  "I  respect  him  a  great 
deal  ...  He  raises  points  that  would  not 
be  raised  except  for  a  member  with  his  some- 
what brash  approach." 

Even  O'Neill  conceded  Bauman  is  "a  very 
able  and  talented  fellow  ...  He  serves  a 
purpose  for  those  who  agree  with  his  pliilos- 
ophy." 

Bauman  woiUd  disagree  that  he  flghts  only 
for  his  own  conservative  viewpoints,  noting 
that  he  raises  objections  which  others.  Dem- 
ocrats and  Republicans,  would  rather  not 
raise. 

"They  come  up  and  ask  me  to  play  the  bas- 
tard," Bauman  said.  For  example,  he  ex- 
plained, a  colleague  may  not  want  a  commit- 
tee report  filed  but  doesn't  want  to  object  to 
it  himself  for  fear  of  alienating  the  chair- 
man. 

"The  people  who  get  angry  when  you  do 
something  are  the  same  people  who  two  days 
before  were  asking  you  to  do  something  to 
somebody  else,"  Bauman  said. 
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HON.  WILLIAM  LEHMAN 

OP   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  due  to  un- 
foreseen circumstances  in  my  district  this 
past  weekend,  I  was  imable  to  return  to 
Washington  imtil  this  morning.  There- 
fore. I  was  not  present  for  yesterday's 
vote  in  the  House.  Had  I  been  present.  I 
would  have  voted  as  follows  on  the  mo- 
tions to  pass  various  bills  under  suspen- 
sion of  the  rules: 

On  rollcall  No.  581,  Civil  Service  An- 
nuities for  Judges,  Including  the  elimi- 
nation of  the  1 -percent  add-on  for  civil 
service  annuity  cost-of-living  increases, 
I  was  paired  against  and  would  have 
voted  "nay." 

On  rollcall  No.  582,  Boundary  Waters 
Canoe  Area,  Minnesota,  I  would  have 
voted  "yea." 

On  rollcall  No.  583.  Freestone  Peach 
Research  and  Education  Act,  I  would 
have  voted  "nay." 

On  rollcall  No.  584,  the  John  F.  Ken- 
nedy Center  Act  Amendments,  I  would 
have  voted  "yea." 

On  rollcall  No.  585,  the  Antitrust  Civil 
Process  Act  Amendments,  I  woiild  have 
voted  "yea." 

On  rollcall  No.  586,  the  Antitrust  Pre- 
merger Notification  Act.  I  would  have 
voted  "yea." 

On  rollcall  No.  587,  the  Reduction  In 
Beer  Tax  for  Small  Brewers,  I  would 
have  voted  "no." 

On  rollcall  No.  588,  the  Veterans'  Ad- 
ministration Physicians  and  Dentists 
Pay  Extension,  I  would  have  voted  "yea." 

On  rollcall  No.  589.  the  National  En- 
ergy Extension  Service  Act,  I  would  have 
voted  "yea." 
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lUE  SUPPORTS  DINGELL-BROYHILL 
(TRAIN)  AMENDMENT  TO  CLEAN 
AIR  BILL 


EXTENSIONS  OF  REMARKS 

VOnNQ  RECORD 


August  3,  1976 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  DINGELL.  Mr.  Speaker,  the  In- 
ternational Union  of  Electrical,  Radio 
and  Machine  Workers  has  kindly  cor- 
responded to  me  their  determinations 
regarding  the  Clean  Air  Act  Amend- 
ments, H.R.  10498.  pending  for  House 
floor  action.  I  am  pleased  to  note  to  the 
Members  of  the  House  the  strong  sup- 
port of  this  union  for  the  Dlngell- 
Broyhill  (Train)  amendment. 

INTEBNATIONAL  UNION  OF  ELECTRI- 
CAL, Radio  and  Machins  Wobk- 

EHS, 

Washington.  D.C.,  July  30. 1976. 

Dear  Reprssentattve  :  The  lUE  Is  greatly 
concerned  about  the  legislation  affecting 
auto  emission  standards  (HJl.  10498).  Un- 
less the  Congress  does  two  things — act 
promptly  and  act  properly — our  membership 
could  lose  a  significant  number  of  jobs  next 
year  and  for  the  years  to  come. 

By  acting  promptly,  we  mean  talcing  the 
legislation  to  the  Floor  for  action  before  the 
Augiist  recess.  The  Interstate  and  Foreign 
Commerce  Committee  reported  the  bill  out 
on  May  15.  but  Chairman  Staggers  has  failed 
to  move  forcefully  for  Rules  Committee  ac- 
tion. Since  the  auto  companies  are  forced 
by  EPA's  certification  lead  time  require- 
ments to  submit  applications  already  for  the 
1978  model  year,  the  Congress  must  make 
clear — as  soon  as  possible — what  the  1978 
emission  standards  will  be.  We  urge  you  to 
persuade  Chairman  Staggers  and  the  Rules 
Committee  to  move  now. 

By  acting  properly,  we  mean  to  vote  in 
a  reasonable  schedule  of  auto  emission 
standards  which  balance  the  competing  re- 
quirements of  emission  control  and  fuel 
efficiency  without  slowing  down  progress 
toward  cleaner  air. 

There  is  ample  evidence  that  fuel  efficiency 
suffers  when  enalsslon  standards  are  tight- 
ened. In  1976,  for  example,  it  Is  an  Indis- 
putable fact  that  California  cars  suffer  a 
10  percent  fuel  penalty  over  cars  In  the 
other  49  states  in  order  to  attain  more 
stringent  standards.  There  is  also  ample 
evidence  by  EPA  Itself  that  air  quality  Is 
Improving  as  new  cars  replace  older,  dirtier 
ones  (one  pre-1968  car  emits  more  pollutants 
than  did  six  1976  cars).  There  is  also  little 
difference,  so  far  as  rate  of  progress  of 
cleaner  air  Is  concerned,  between  any  of  the 
proposals  before  the  House. 

Specifically,  then,  our  lUE  membership 
urges  you  to  vote  for  the  amendment  to 
H.R.  10498  which  Representatives  John 
Dingell  and  Jim  Broyhill  will  offer.  Its  emis- 
sion standards  will  save  67,000  barrels  of 
gasoline  per  day  over  the  Committee  stand- 
ards. It  will  save  consumers  S22.3  billion  be- 
tween now  and  1985,  compared  to  the  House 
bill.  It  win  give  the  automobile  Industry  a 
set  of  standards  through  1981  so  that  they 
can  make  effective  plans  to  meet  the  fuel 
economy  standards  legislated  last  winter  by 
the  Congress.  It  will  enable  the  Industry  to 
maintain    healthy    employment    rates. 

We  need  your  help  in  getting  a  decision 
on  auto  emission  standards  promptly;  we 
need  your  support  for  the  Dingell -Broyhill 
amendment. 

Sincerely  yours. 

David  J.  Fttzmattrice, 

President. 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  as 
you  know,  every  vote  that  I  cast  on  the 
floor  of  this  House  is  a  matter  of  public 
record.  As  such,  every  citizen  is  entitled 
to  know  how  I  vote  on  each  item  that 
comes  before  us.  Although,  in  retrospect, 
I  might  have  cast  some  of  those  votes 
differently,  taken  all  in  all.  I  am  proud 
of  the  voting  record  I  have  compiled  in 
my  11  years  in  Congress.  I  welcome  all 
inquiries  into  that  record. 

In  order  to  provide  the  most  detailed 
possible  report  of  the  proceedings  of  this 
House  and  my  votes,  I  have  arranged  to 
have  the  Congressional  Record  sent  to 
many  of  the  libraries  and  colleges  and 
universities  in  the  Seventh  District.  Un- 
fortunately, the  Record  is  so  detailed  and 
thorough  that  It  may  not  be  useful  to 
those  who  are  only  casually  inter- 
ested in  my  activities  on  behalf  of  my 
constituents. 

Prom  them.  I  welcome  inquiries  of  any 
type  at  any  time.  I  respond  to  thousands 
of  letters  a  year  with  details  of  my  votes 
on  issues  of  particular  interest  to  the  in- 
quirer. I  also  write  a  weekly  column  on 
issues  of  importance. 

Still,  Mr.  Speaker,  it  seems  to  me  that 
there  may  be  some  who  would  like  to  re- 
view my  voting  record  without  having  to 
write  specifically  for  my  vote  on  a  par- 
ticular issue.  For  them.  I  have  decided 
to  have  printed  here  my  voting  record 
for  the  1st  session  of  the  94th  Congress 
with  bills  listed  in  alphabetical  order: 

Voting  Record 

h.b.  4  296 agricultttre  consumer 

protection  act 

Amendment  to  keep  cotton  target  prices 
and  loan  rate  at  existing  level  of  88c  and  43c 
per  pound,  rejected  159-260,  aye;  Amendment 
to  lower  target  price  for  cotton  to  45c  from 
48c  per  pound  and  lower  rates  for  cotton  to 
38c  from  40c  per  pound,  adopted,  321-97,  aye; 
Amendment  to  retain  existing  target  prices 
for  '75  crops  of  cotton,  corn  and  wheat  with 
adjustments  to  reflect  Increased  production 
costs  and  set  minimum  loan  rates  for  '75 
corn  and  wheat  crops  at  (1.34  and  $1.67  per 
bushel,  rejected  105-306.  aye;  Amendment  to 
lower  the  milk  support  rate  to  present  level 
of  80%  but  to  retain  provisions  for  quarterly 
cost-of-living  adjustments,  adopted  222-202, 
no;  Amendment  to  raise  milk  support  rate 
to  not  less  than  82%  beginning  3rd  quarter 
of  '75,  rejected  206-211,  aye;  Motion  to  re- 
commit with  instructions  to  report  bill  back 
to  House  striking  provisions  making  loans  for 
'75  soybean  crop,  rejected  118-198,  yea. 

Final  passage,  a  bill  to  adjust  target  prices, 
loan  and  purchase  levels,  on  '75  crops  of  up- 
land cotton,  corn,  wheat  and  soybeans  for 
period  ending  3-31-76,  psissed  259-162,  yea: 
3-20-75. 

Conference  report  adopted  248-166,  aye; 
4-22-75. 

Vote  to  override  Presidential  veto  of  Agri- 
culture Consumer  Protection  Act.  failed,  245- 
182.  nay;  5-13-75. 

HJl.     8516 AGRICtTLTORE     APPROPRIATIONS     FOB 

FISCAL  TEAR  1976 

Amendment  to  add  $250  million  to  the 
Farmers  Home  Administration  revolving  loan 


fund  to  help  small  farmers  meet  federal  wa- 
ter pollution  control  standards,  adopted  307- 
86,  no;  Amendment  to  delete  $3  million  In 
goverrunent  subsidies  for  Cotton  Inc.,  a  pri- 
vate promotional  and  research  organization, 
rejected  196-199,  aye;  Motion  to  recommit 
to  the  House  Appropriations  Committee  the 
bill  to  appropriate  funds  for  the  Dep>fij-tment 
of  Agriculture  and  related  agencies  for  fiscal 
year  1976  and  the  transition  period,  rejected 
68-333,  nay. 

Final  passage,  a  bill  to  appropriate  $11.- 
047,263,000  for  the  Department  of  Agricul- 
ture and  related  agencies  for  fiscal  year  1976 
and  $2,037,545,000  for  the  transition  period, 
passed  353-38,  yea;  7-14-76. 

H.R.    97  71 ^AIRPORT    AND    AIRWAY    DEVELOPMENT 

ACT  AMENDMENTS 

Amendment  to  delete  language  placing  a 
celling  on  the  use  of  funds  for  development 
of  airport  terminals,  adopted  246-138,  no; 
Amendment  to  ban  for  6  months  the  use  of 
supersonic  aircraft  with  noise  levels  above 
that  of  present  supersonic  aircraft,  adopted 
199-188,  no. 

Final  passage,  a  bill  to  authorize  $4.76  bil- 
lion for  airport  development  and  other  avia- 
tion activities  for  the  five  year  period,  fiscal 
year  1976-fiscal  year  1980,  passed  368-16, 
yea;  12-18-75. 

H.R.     6673 — AMERICAN     FOLKLIFZ    PRESERVATION 
ACT 

Final  i>assage,  a  bill  to  create  an  American 
Polkllfe  Center  In  the  Library  of  Congress 
to  encourage  preservation  of  the  customs, 
arts  and  crafts  of  American  ethnic  and  re- 
gional  groups,   passed  272-177,   nay;    9-8-76. 

H.R.    4975 AMTRAK    IMPROVEMENT   ACT  OF   1875 

(  AUTHORIZATION  ) 

Amendment  to  delete  provision  increasing 
from  $60,000  to  $85,000  the  salary  of  the  Am- 
trak  President,  rejected  155-198.  aye. 

Final  passage,  a  bill  to  authorize  $1,118 
billion  through  9-30-77,  for  the  National 
Passenger  Corporation,  passed  280-63  nay; 
4-24-75. 

H.R.      4073 APPALACHIAN      REGIONAL      DEVELOP- 
MENT ACT  AMENDMENTS  OF  1975 

Final  passage,  a  bill  to  extend  the  termina- 
tion date  of  the  Appalachian  Regional  De- 
velopment Act  to  July  1.  1977,  passed  309- 
88.  yea;   5-19-75. 

H.R.    1753 USE   OF    BTJKEAU   OF  CENSUS   DATA   TO 

FACILITATE      STATE      LEGISLATIVE      APPORTION- 
MENT   OR    DISTRICTING 

Final  passage,  a  bill  to  authorize  the  Secre- 
tary of  Commerce  to  provide  a  tabulation  of 
population  statistics,  upon  request,  for  use  by 
the  individual  states  to  facilitate  the  appor- 
tionment of  state  legislatures  (this  bill  pro- 
vided that  the  Census  Bureau  also  would 
collect  population  statistics  by  precincts  and 
state  legislative  districts  In  addition  to  Its 
usual  compilations),  passed  366-2,  not 
voting;  11-7-76. 

H.R.    9573 LEAVE    ACT   AMENDMENTS   OF    1975 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  limit  to  sixty  days  the  number  of  un- 
used leave  days  an  enlisted  member  of  the 
armed  services  might  accrue  during  his 
career,  agreed  to  399-3,  not  voting;  11-17-75. 

H.H.  8089— INCREASE  OF  THE  PER  DIEM  EXPENSES 
FOR  TRAVEL  ON  OFFICIAL  BUSINESS  FOR  ARMED 
FORCES    PERSONNEL 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  raise  the  maximum  allowable  reim- 
bursement for  military  travel  on  official  busi- 
ness to  $35  per  day  from  $25  per  day,  and  to 
raise  the  travel  allowance  when  expenses  ex- 
ceeded the  allowable  per  diem  to  $50  per  day 
from  $40  per  day,  agreed  to  351-66,  not  vot- 
ing;  11-17-76. 
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SJl.  9601 RZVIEW  BT  SECRETARY  OF  DEFENSE  OF 

MILITARY  SECRETARIES'  DECISIONS  ON  BETIXE- 

MENTS 

Motion  to  suspend  the  rules  and  pass  a  bill 
to  provide  for  the  review  by  the  Secretary  of 
Defense  of  the  military  secretaries'  decisions 
on  certain  disability  retirements,  passed  398- 

4,  not  voting;  11-17-75. 

HJl.    7567 — ARMS    CONTROL    AND    DISARMAMENT 
ACT    AMENDMENTS 

Final  passage,  a  bill  to  authorize  $23  mil- 
lion to  finance  the  operations  of  the  Arms 
Control  and  Disarmament  Agency  for  two 
years  (FY  1976  and  FY  1977)  and  to  make 
various  changes  in  the  law  establishing  the 
agency,  including  a  requirement  for  agency 
participation  in  government  assessments  and 
analyses  of  the  Impact  of  proposed  defense 
programs  on  arms  control  policy,  passed  382- 

28.  yea;  7-9-76. 

HJl.   7782 ARTS  AND  ARTIFACTS  INDEMNITY 

ACT 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  allow  the  federal  government  to  in- 
sure foreign  art  and  human  endeavors  ex- 
hibits while  on  display  In  the  United  States, 
agreed  to  253-116,  nay;   12-1-76. 

H.  RES.  884 RESOLUTION  TO  EXPRESS  THE  SENSE 

OF   THE    HOUSE    ON    THE    ILLEGAL    SEIZURE    OF 
BALTIC  NATIONS 

Motion  to  susp>end  the  rules  and  pass  the 
resolution  to  reaffirm  the  sense  of  the  Con- 
gress that  the  U.S.  continue  Its  policy  of 
nonrecognltlon  of  the  annexation  by  the 
Soviet  Union  of  the  Baltic  Nations:  Latvia, 
Estonia,  and  Lithuania,  agreed  to  407-0,  yea; 
12-2-75. 

HJl.  10624 MUNICIPAL  BANKRUPTCY  ACT 

(REVISE  CHAPTER  IX) 

Amendment  to  revise  municipal  bankrupt- 
cy proceedings  for  cities  of  over  1  million 
In  population,  rejected  145-264,  aye. 

Final  passage,  a  bill  to  enable  a  municipali- 
ty to  file  a  petition  of  bankruptcy  without 
the  approval  of  Its  creditors  and  to  continue 
limited  borrowing  while  It  devclopc  a  debt 
adjustment  plan  with  a  court,  passed  373- 

29.  yea;  12-9-75. 

H.R.  7656 — BEEF  RESEARCH  AND  INFORMATION 
ACT 

Pinal  passage,  a  bill  to  enable  cattle  pro- 
ducers to  establish,  finance  and  carry  out 
a  coordinated  program  of  beef  research,  dis- 
semination of  producer  and  consumer  Infor- 
mation and  promotion  to  Improve  and  de- 
velop markets  for  cattle,  beef,  and  beef 
products,  passed  229-189.  yea;  10-2-75. 

Motion  to  recommit  to  the  conference 
committee  the  conference  report  on  the  bill 
to  authorize  cattle  producers,  under  Agri- 
culture Department  supervision,  to  create 
and  finance  through  self-assessments  a  pro- 
motion and  research  program  to  Improve 
markets  for  beef,  agreed  to  263-112,  yea; 
12-15-75. 

HJt.  5158 — EX  GRATIA  PAYMENT  TO  BIKINI  ATOLL. 
PACIFIC    ISLANDS 

Motion  to  suspend  the  rules  and  pass  bill 
to  authorize  a  $3  million  payment  to  former 
Inhabitants  and  descendants  of  Bikini  Atoll 
for  use  of  area  for  atomic  weapons  tests  by 
the  U.S.  Oovemment  In  1946,  agreed  to  346- 
10,  nay;  5-6-76. 

5.  2230 — APPROPRIA'nONS  AUTHORIZATION  FOB 
INTERNATIONAL  BROADCASTING  BOARD  FOR 
FY  1976 

Amendment  to  permit  delivery  of  arms 
contracted  for  by  Turkey  before  Feb.  5,  1975. 
provided  the  President  certify  significant 
progress  has  been  made  on  the  refugee  prob- 
lem on  Cyprus,  rejected  187-229,  not  voting; 
Amendment  to  give  Congress  60  days  after 
the  President  reported  to  Congress  on  the 
Cyprus  situation,  as  required  by  the  bill,  to 
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stop,  by  concxirrent  resolution,  the  arms  de- 
liveries and  sales  authorized  by  the  bill,  re- 
jected 190-223,  not  voting. 

Pinal  passage,  a  bill  to  authorize  FY  1976 
funds  for  the  Board  for  International  Broad- 
casting, including  Radio  Free  Europe  and 
Radio  Liberty,  and  to  provide  a  partial  lift- 
ing of  the  embargo  on  U.S.  arms  shipments 
to  Turkey,  passed  237-176,  not  voting;  10-2- 
76. 

H.R.    6461 — AUTHORIZATION   OP   FUNDS   FOB 
PUBLIC    BROADCASTING    CORPORATION 

Final  passage,  a  bUl  to  authorize  $634  mil- 
lion In  long  range  funding  for  FY  1976-80 
for  the  Corporation  for  Public  Broadcasting, 
passed  336-26,  yea;  11-10-76. 

Conference  report  adopted  313-72,  yea;  12- 
17-75. 


CIVIL  SERVICE  PENSIONS 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  am  pleased  to  note  that  on  Monday, 
the  House,  acting  vmder  the  suspension 
of  the  rules,  declined  to  pass  the  amended 
version  of  H.R.  12882,  a  bill  "to  discon- 
tinue civil  service  annuity  payments  for 
periods  of  employment  as  a  justice  or 
judge  of  the  United  States,  and  for  other 
purposes."  Mr.  Henderson's  amendment 
to  H.R.  12882  adopted  the  language  of 
HJl.  14520,  a  bill  that  would  discontinue 
the  1%  add-on  to  the  cost-of-living 
raises  of  retired  civil  service  employees. 
I  would  like  to  voice  my  imconditional 
opposition  to  any  legislation  that  would 
diminish  the  cost-of-living  increase  that 
former  civil  service  workers  receive.  The 
elimination  of  the  add-on  would  have 
this  efifect. 

In  reviewing  the  remarks  of  my  col- 
leagues who  rose  in  opposition  to  H.R. 
12882,  as  amended,  I  noticed  that  many 
objections  were  procedural,  rather  than 
substantive,  in  nature.  I  agree  that  it 
would  have  been  imwise  for  the  House  to 
pass  the  legislation  before  the  full  Post 
Office  and  Civil  Service  Committee  has 
had  the  opportunity  to  complete  its  pro- 
ceedings regarding  the  provision  that 
would  eliminate  the  add-on.  The  limited 
opportunity  for  debate,  imposed  by  the 
suspension  of  rules,  is  another  factor 
which  made  House  consideration  of  H.R. 
12882  of  questionable  merit  on  Monday. 

Nonetheless,  my  opposition  to  elimina- 
tion of  the  1 -percent  add-on  would  not 
have  been  mitigated  even  if  procedural 
circumstances  had  been  more  favorable. 
Advocates  of  legislation  that  would  dis- 
continue the  add-on  claim  that  fiscal  re- 
sponsibility requires  revision  of  the 
manner  by  which  cost-of-living  raises  are 
to  be  computed. 

Mr.  Speaker,  I  would  match  my  com- 
mitment to  fiscal  responsibility  with  that 
of  any  other  Member  of  Congress.  Com- 
mitment to  fiscal  responsibility  neces- 
sitates a  corresponding  ordering  of  na- 
tional priorities  in  such  a  way  as  to  In- 
sure that  the  funds  that  are  appropri- 
ated go  to  those  who  have  the  greatest 
need.  To  many  retired  Civil  Service  em- 
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ployees,  the  1  percent  that  Is  added  to 
their  cost-of-living  raises  is  virtually  in- 
dispensable. 

I  therefore  intend  to  oppose  attempts 
to  elimate  the  1 -percent  add-on  and  urge 
my  colleagues  to  reject  any  such  efforts. 
Fiscal  responsibility  certainly  permits 
maintaining  the  add-on.  Human  sensi- 
tivity and  fair  treatment  demand  it. 


EDUCATIONAL  VOLUNTEER  TUTOR- 
ING SYSTEM 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  one 
of  the  major  problems  in  our  country 
today,  of  course,  concerns  unemploy- 
ment, and  a  large  factor  in  the  unem- 
ployability  of  some  of  our  citizens  Is  their 
lack  of  education. 

The  Equal  Employment  Opportunity 
Office  of  the  Naval  Electronics  Labora- 
tory in  San  Diego,  under  the  auspices  of 
the  nth  Naval  District  has  instituted  a 
unique  self-help  program  to  try  to  help 
reduce  the  number  of  school  dropouts. 
Under  the  direction  of  Dr.  T.  O.  Bartley. 
the  Commimity  Educational  Volunteer 
Service  Tutoring  Program  and  Deputy 
EEO  Officer  of  the  installation,  and  very 
capably  assisted  by  Ms.  Madelaine  Koh- 
ler,  the  Deputy  Coordinating  Director, 
Community  Educational  Volunteer  Serv- 
ice Tutoring  Program,  students  who  are 
failing  or  who  are  deemed  by  their  par- 
ents, teachers,  or  peers  to  be  on  a  certain 
dropout  course  are  matched  with  a  volun- 
teer tutor  to  help  them  over  the  rough 
spots. 

In  the  volimteer  tutoring  program, 
volunteers  are  sought  from  military  and 
civilian  establishments;  they  are  placed 
in  schools  with  failing  students;  they 
tutor  such  students,  and  they  provide 
motivation  and  knowledge  to  encourage 
the  student  to  finish  school.  Faltering 
students  are  turned  around,  grades  are 
improved,  and  some  dropouts  that  would 
otherwise  occur,  do  not. 

The  obvious  benefit  to  the  student  is 
the  instruction  which  the  tutor  provides. 
Perhaps  more  important  than  this,  how- 
ever, is  the  example  the  tutor  provides  of 
a  person  successful  in  today's  world,  who 
has  faith  in  the  student's  potential  and 
ability  to  succeed  in  that  world.  Those 
tutors  who  have  given  of  their  experience 
and  knowledge,  of  their  energy,  and  of 
their  free  time  and  devotion,  report  al- 
most without  exception  that  the  experi- 
ence for  them  is  a  rewarding  one.  They 
feel  useful,  important,  gratified,  and  ful- 
filled. 

Dr.  Bartley  and  his  team,  consisting 
of  himself,  Ms.  Kohler,  Commander  D.  D. 
Rainvllle.  the  Chief  Staff  Officer  of  the 
Electronics  Laboratory,  and  Mr.  R.  W. 
Sarvis,  the  Laboratory's  Associate  Tech- 
nical Director  described  the  Volimteer 
Tutoring  Program  to  a  number  of  inter- 
ested parties  this  morning  and  will  hold 
another  briefing  tomorrow,  August  4  in 
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room  2212  Raybum  Building.  The  brief- 
ing will  start  at  9:30  a.m.  and  will  run 
for  about  half  an  hour.  The  panel  will 
then  be  available  for  a  question  and 
answer  period  for  an  additional  45  min- 
utes. 

I  wholeheartedly  endorse  this  program 
and  urge  as  many  of  my  colleagues  as 
can  make  it  to  attend.  As  Dr.  Hartley 
said: 

You  are  aU  bo  used  to  having  problems 
brought  to  your  attention  that  it  should  be 
a  wacome  relief  to  have  a  solution  for  a 
change,  and  our  program  Is  a  solution. 

Dr.  Hartley  is  right.  It  is  indeed  re- 
freshing to  be  shown  a  program  that 
works. 


HISTORICAL  PERSPECTIVE 


HON.  RALPH  H.  METCALFE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  METCALFE.  Mr.  Speaker,  I  call  to 
my  colleagues'  attention  a  statement  re- 
cently made  by  Mrs.  Virginia  Wilson 
Julien,  Chairman  of  Research,  Chicago 
Jean  Baptiste  Pointe  DuSable  League: 
Revising    the    History    op    the    American 

Revolution  in  the  West — 1778-1796 
(By  Virginia  WUson  Julien,  chairman  of  Re- 
search; consultant.  Lillian  O'Nell,  Chicago 
Jean  Baptiste  Pointe  Dusable  League) 
In   this   year  of  the  bicentennial  of  the 
American  Revolution,  we  feel  that  it  is  vital 
to  the  future  of  the  United  States  as  a  par- 
ticipatory democracy  that  the  history  of  this 
country    be   re-wrltten   from   the   historical 
record  regarding  the  Involvement  of  citizens 
of  all  races  in  the  development  of  this  coun- 
try  beginning  at  the  American  Revolution 
and  the    founding  of  this  nation. 

We  find  that  facts  concerning  the  history 
of  the  American  Revolution  in  the  west,  al- 
though strongly  supported  by  extant  primary 
sources  and  other  documents,  as  set  forth  in 
this  document,  have  been  ignored  in  the 
celebration  of  the  Bicentennial  by  the  of- 
ficial American  Revolution  Bicentennial 
Commissions. 

Chicago  was  on  the  map  officially,  perma- 
nently and  as  a  settlement  for  the  first  time 
in  1778,  and  the  historical  record  Indicates 
that  from  that  time  throughout  the  entire 
era  of  the  American  Revolution  until  1796, 
Chicago  played  a  strategic  political  role,  de- 
cisive to  the  outcome  of  the  Revolution,  and 
that  the  black  founder  there,  Jean  Baptiste 
Point  du  Sable  played  a  part  during  this  en- 
tire period  that  was  a  matter  of  grave  con- 
cern to  the  British.  A  modern  historian, 
Robert  R.  Palmer  has  pointed  out  that  the 
charge  against  Chicago  as  a  center  of  agita- 
tion against  England,  with  particular  refer- 
ence to  the  "Black  Chief"  there — as  Point 
Sable  at  Chicago  was  known — was  made  by 
the  Canadian  British  officials  In  1794  and 
that  It  must  be  the  first  mention  of  political 
activity  In  Chicago. 

The  great  map  of  Thomas  Hutchlns,  "A 
New  Map  of  the  Western  Parts  of  Virginia, 
Pennsylvania.  Maryland  and  North  Caro- 
lina; Comprehending  the  River  Ohio  and  all 
the  Rivers  which  fall  Into  It;  Part  of  the  Riv- 
er Mississippi,  the  Whole  of  the  Illinois  Riv- 
er, Lake  Ertes,  Part  of  the  Lakes  Huron, 
Michigan  and  all  of  the  Country  border- 
ing on  these  Lakes  and  Rivers,"  published  In 
London.  England  In  1778,  shows  Chicago  at 
that  times:  "Chlkago,  Indian  Village  and 
Port  at  the  Entrance."  Although  this  map  Is 
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Ignored  as  an  historical  artifact  during  the 
celebration  of  the  Bicentennial  of  the  Revo- 
lution, curators  from  London  to  Chicago  re- 
gard it  as  uniquely  acciirate  for  Its  day  and 
as  a  tremendous  step  forward  is  cartography. 
Copies  may  be  seen  in  the  National  Archives 
upon  which  Is  noted  the  official  governmen- 
tal bxisiness  of  the  Revolutionary  period.  His- 
torians have  also  suggested  that  had  Hut- 
chins'  map  been  used  In  the  treaty  negotia- 
tions of  1783,  errors  In  setting  the  boundaries 
and  the  ramifications  of  those  errors  might 
have  been  avoided  as  well  as  the  negotia- 
tions of  almost  a  century  that  were  required 
to  make  necessary  adjustments.  Hutchlns, 
who  had  previously  served  as  a  British  offi- 
cer, was  to  become  an  American.  Hutchlns 
performed  the  important  duty  of  running 
the  first  meridians  upon  which  the  grid  sys- 
tem of  land  survey  In  this  country  dep)ended 
and  Is  generally  given  credit  for  devising  the 
land  plat  system  of  international  use.  He  dic- 
tated his  own  title  of  "Geographer  of  the 
United  States  of  America".  Hutchlns  claimed 
to  have  visited  all  the  forts  of  the  Great 
Lakes  in  1762.  In  1765,  he  entered  southern 
Illinois  with  the  Invading  British  army,  serv- 
ing as  an  engineer  and  topographer.  At  that 
time  he  made  many  reconnolterlng  tours  of 
the  Illinois  country  and  sounded  Lake  Mich- 
igan. 

The  "Indian  Vlllaige"  of  Hutchlns"  map  Is 
without  question  the  Patawatoml  settlement 
to  which  the  American  Rebel  Commandant 
George  Rogers  Clark  of  Virginia  wrote  In  1779 
seeking  the  cooperation  of  the  inhabitants 
of  his  projected  drive  against  the  British 
stronghold  at  Detroit  after  he  had  wrested 
control  of  the  southern  Illinois  settlements 
and  Vlncennes  on  the  Wabash  river. 

The  "Fort  at  the  Entrance"  Is  also  with- 
out question  the  stockaded  settlement  of 
Point  Sable — such  "forted"  settlements  of 
the  frontier  were  commonly  called  forts — 
at  the  entrance  to  the  Chicago  river  at  Lake 
Michigan.  It  Is  shown  thus  by  Captain  John 
Whistler  on  his  blueprint  of  Fort  Dearborn 
which  he  built  for  the  United  States  in  1803 
on  the  south  side  of  the  river.  Just  across 
from  the  founding  settlement  on  the  north. 
Mllo  M.  Quaife,  the  noted  Chicago  historian, 
has  also  identified  the  settlement  as  shown 
on  the  blueprint  as  Point  Sables  and  that 
Jean  Baptiste  and  his  settlement  as  the  only 
non-Indian  documentation  at  Chicago  dur- 
ing the  entire  eighteenth  century.  Quaife  has 
also  indicated  that  he  put  Chicago  on  the 
map  and  opened  up  the  mid-west  to  traffic 
through  Chicago.  The  settlement  Is  ftirther 
identified  as  Point  Sables  by  the  extant  copy 
of  the  bill  of  sale  and  Inventory  of  his  hold- 
ings at  Chicago  in  1800,  recorded  at  Wayne 
County  In  September  of  that  year,  which  Is 
presently  at  Chicago  at  the  Cook  County 
Recorder's  Office.  There  is  little  doubt  that 
the  settlement  of  Point  Sables  is  also  the 
"American  Rebel  fort  built  at  Chicago  by 
American  sympathisers"  as  noted  by  his- 
torian George  Brennan.  Although  the  early 
settlements  at  Detroit  and  at  St.  Louis  were 
held  by  foreign  powers.  Chicago  was  held 
free  of  foreign  encroachment  by  Red  and 
Black  men  until  the  Americans  marched  In 
to  build  Port  Dearborn  three  years  after 
Point  Sable's  removal   from  Chicago. 

The  historical  record  contains  many  ref- 
erences to  the  pro-American  Rebel  activity 
of  the  French,  Black  and  Red  men  In  north- 
ern minols  relative  to  Clark's  projected 
march  against  Detroit  from  the  time  Point 
Sable  was  seized  by  the  British  holding  a 
cache  of  provisions  recognized  as  Intended 
for  the  Americans  in  1779  until  the  charge 
by  the  British  that  he  was  active  In  the 
alienation  of  the  Indians  to  the  British  In- 
terests and  In  the  pay  of  the  United  States 
government  in  1794.  The  historical  record 
also  Indicates  that  the  pro-American  Rebel 
activity  on  the  part  of  the  northern  men  es- 
calated  throughout   the   remainder   of   the 
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war.  In  1780  and  1781.  In  1782,  the  British 
commandants  Haldlmand  and  de  Peyster  In- 
sisted on  the  necessity  of  "removing  the 
settlers  at  Chicago"  but  nothing  could  be 
effected.  The  Influence  of  the  Ottawa  Chief 
Pontlac  seemed  evident.  Fifteen  years  earlier 
Pontiac's  alliance  of  Red,  Black  and  White 
men  had  almost  driven  the  British  from 
America,  falling  only  when  Pontlac  could 
not  take  Detroit.  The  British  were  prevented 
from  regaining  control  of  what  is  the  pres- 
ent state  of  Illinois.  Quaife  points  out  that 
In  1787,  although  the  United  States  had  been 
given  title  to  the  west  in  the  terms  of  the 
Treaty  of  Paris  that  ended  the  war  In  1783, 
the  Indians  to  the  east  continued  assaults  on 
the  Americans  preventing  them  from  enter- 
ing and  occupying  the  western  country.  It 
has  been  pointed  out  that  the  winning  of  the 
Indian  factor  was  considered  necessary  for 
the  control  of  the  west,  and  the  United 
States  could  not  win  it.  During  this  critical 
period  the  Ordinance  of  1787  was  enacted 
that  provided  for  the  governing  of  the  west- 
ern territory.  This  Ordinance  embodied  all 
the  liberation  promises  of  the  Declaration  of 
Independence  and  the  American  Revolution 
without  regard  to  race  or  color.  Quaife  has 
pointed  out  that  this  Ordinance  became  the 
very  cornerstone  of  the  preservation  of  our 
freedoms. 

In  1790  and  1791,  two  American  armies 
under  General  Harmar  and  General  St.  Clair, 
respectively,  met  disaster  in  what  Is  now  the 
state  of  Ohio,  under  assault  from  the  Indians 
allied  with  the  British.  In  1972.  a  third  Amer- 
lean  General.  Anthony  Wayne  moved  Into 
Ohio  and  began  to  train  a  new  force.  In  De- 
cember 1793.  he  complained  bitter  against 
what  he  called  the  "inslduous"  actions  of 
Captain  Alexander  McKee  who  had  devastated 
the  Americans  in  the  west  and  Lt.  Governor 
John  H.  Slmcoe  of  upper  Canada.  In  February 
1794  Lord  Dorchester,  Governor  of  Canada, 
exhorted  the  Indians  to  continue  their  ag- 
gressions against  the  Americans,  adding  that 
he  expected  Britain  to  resume  official  warfare 
against  the  Americans.  In  April  1794,  Slmcoe 
stated  that  McKee  agreed  with  him  that  a 
post  at  Chicago  would  be  more  in  the  English 
interest  than  Mackinac  at  the  head  of  Lake 
Michigan.  He  charged  that  the  people  at 
Chicago  "refugees  from  Detroit,  and  a  Black 
Chief  who  have  constantly  been  in  the  pay 
of  the  United  States,  and  by  every  possible 
means  have  endeavoured  to  alienate  the  In- 
dians from  the  British  Interest."  Slmcoe  be- 
gan to  predict  victory  for  the  Americans. 
Joseph  Brant,  the  famed  Mohawk  Chief  who 
together  with  McKee  had  devastated  the 
Americans  in  the  west  and  prevented  Clark's 
final  attempt  against  Detroit,  stated  that  the 
Mackinac  tribes  and  all  the  northwestern 
Indians  were  leaving  and  going  home.  By 
August  1974  Wayne  with  a  force  quoted  at 
3,500,  was  easily  able  to  force  the  retreat  of 
the  Indians  said  to  number  800  at  the  Battle 
of  Fallen  Timbers.  The  Indians  fell  back  to 
the  fort  Slmcoe  had  built  on  "American" 
territory  to  stop  the  advance  of  the  Amer- 
icans where  they  found  the  gates  of  the  fort 
slammed  .shut  against  them.  In  August  1795 
Wayne  obtained  the  signatures  of  the  Im- 
portant chiefs  on  the  Treaty  of  Greenville 
which  ceded  a  large  part  of  Ohio,  other  small 
sections  on  the  portages,  and  six  square  miles 
at  sites  of  the  forts  including  in  what  ap- 
pears an  Illegal  cession — Chlciigo,  where  ac- 
cording to  Quaife,  neither  French  nor  British 
ever  took  a  garrison  or  a  fort.  The  following 
summer  a  contingent  led  by  Baptiste  Point- 
sable  from  "St,  Josephs  and  Chlckago"  ac- 
cording to  Peter  Audrain,  Wayne's  Quarter- 
master, confronted  Wayne  at  Greenville  over 
the  cession  at  Chicago.  Wayne  reported  that 
the  issue  was  resolved  satisfactorily  and  he 
proceeded  to  Detroit  where  the  American 
occupancy  of  the  great  lakes  forts  held  by 
the  British  was  thus  begun.  He  says  that  the 
summer  of  1796  may  be  regarded  as  marking 
the  close  of  the  Revolution  In  the  Northwest 
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Thus  was  the  west  won,  the  coiintry  stabi- 
lized and  set  on  the  road  to  becoming  a  rich 
world  power  throtigh  the  efforts,  in  great  part, 
of  the  Red,  White,  and  Black  men  of  the  west- 
em  frontier  who  have  been  disregarded  and 
forgotten  in  our  celebration  of  the  Bicen- 
tennial of  the  American  Revolution,  the 
founding  of  America. 


STUDENTS  AND  BANKRUPTCIES 


HON.  JOHN  N.  ERLENBORN 

OF  nxiMois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1976 

Mr.  ERLENBORN.  Mr.  Speaker,  with- 
in the  next  few  weeks,  we  will  be  con- 
sidering legislation  (H.R.  14070)  to  con- 
tinue the  guaranteed  student  loan  pro- 
gram. Included  in  that  bill  are  several 
measures  to  curb  default  of  these  loans 
and  one  which  restricts  the  circum- 
stances under  which  repayment  of  these 
student  loans  can  be  discharged  through 
bankruptcy. 

Without  the  GSLP,  college  would  have 
been  beyond  the  reach  for  millions  of  our 
young  people.  Because  of  the  GSLP,  the 
potential  for  each  of  these  borrowers  Is 
enhanced.  More  than  9  million  loans, 
valued  at  $9.5  billion,  have  been  made  at 
a  comparatively  small  cost  to  the  rest  of 
us  over  the  10-year  life  of  this  program. 
Almost  all  of  these  student  borrowers 
have  every  intention  of  repaying  their 
loans.  A  few,  perhaps  25,000  to  35,000 
have  found  or  will  find  themselves  in 
financial  difficulties  which  prevent  then- 
honoring  these  commitments.  Many 
thousands  of  others  have  discovered  ways 
to  take  advantage  of  our  bankruptcy 
laws. 

Although  those  who  abuse  this  route 
are  few  in  number  now,  we  carmot  per 
mit  their  numbers  to  grow.  That  would 
not  be  fair  to  the  taxpayers,  nor  to  those 
who  struggle  to  repay  their  loans.  Most 
assuredly,  failure  to  act  would  jeopardize 
the  continuation  of  the  program,  and 
thus  the  education  of  millions  of  future 
students. 

The  "Chronicle  of  Higher  Education" 
on  July  19,  1976  told  of  this  spreading 
problem.  I  urge  our  colleagues  to  read 
this  article: 

Many  Student  Borrowers  Declaring  Bank- 
ruptcy— Number  Has  Risen  300  Percent 
in  Some  States;  Congress  to  Weigh  Re- 
strictions 

(By  Anne  C.  Roark) 
College  graduates  in  growing  numbers  are 
declaring  bankruptcy  to  avoid  repaying  their 
student  loans. 

In  some  states,  such  bankruptcies  have 
risen  this  year  by  as  much  as  300  per  cent. 

The  Increase  is  particularly  startling  be- 
cause bankruptcies  in  other  sectors  of  society 
have  decreased. 

In  the  federal  government's  1975  fiscal 
year,  4.6  per  cent  of  the  defaults  on  gov- 
ernment-insured student  loans  were  due  to 
bankruptcies.  After  11  months  of  the  1976 
fiscal  year,  the  figure  had  Increased  to  6  per 
cent. 

Under  the  Insured-loan  program,  private 
lenders  make  funds  available  to  students  at 
low  Interest  rates  in  return  for  a  lOO-per-cent 
guarantee  from  the  federal  government  that 
the  money  will  be  repaid.  In  26  states,  state 
agencies  Insure  the  loans,  and  Washington 
reinsures  them. 
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rate  doxjbles  in  new  jersey 

This  year,  bankruptcies  as  a  percentage 
of  defaults  are  about  equal  on  both  the 
state  and  federally  insured  loans. 

By  contrast,  U.S.  District  Court  records 
Indicate  that  bankruptcies  In  other  parts  of 
society  will  probably  decrease  in  1976  by 
2.7  per  cent. 

The  Pennsylvania  Higher  Education  As- 
sistance Agency — one  of  26  state  agencies 
that  Insure  education  loans — reports  that  the 
number  of  bankruptcies  in  its  state  went 
from  113  in  1974  to  391  in  1975— an  Increase 
of  350  per  cent  in  one  year. 

"A  decided  upward  trend"  Is  reported  by 
the  New  Jersey  Department  of  Education, 
"Student  bankruptcies  doubled  last  year 
and  again  this  year,"  says  William  Nester  of 
the  Office  of  Student  Assistance, 

Similar  trends  are  being  reported  In  other 
states.  New  York's  student  bankruptcy  rate 
doubled  In  fiscal  year  1976,  Maryland's  In- 
creased by  250  per  cent  and  Illlnols's  by  180 
per  cent  In  1975-76. 

fxtrthek  increase  feared 

Congress  Is  expected  to  grappl*  with  the 
bankruptcy  problem  later  this  summer  when 
It  rewrites  omnibus  higher  education  legis- 
lation for  most  federal  education  programs 
whose  authorizations  expired  last  month. 

Although  the  actual  number  of  students 
who  filed  bankruptcy  is  still  small — national- 
ly, less  than  one-half  of  one  per  cent  of  all 
student  borrowers — experts  fear  that  the  up- 
ward trend  will  continue. 

The  reasons  for  the  rise  In  student  bank- 
ruptcies are  not  entirely  clear.  But  college 
students  are  apparently  better  informed  than 
other  persons  about  their  legal  right  to 
bankruptcy  and  less  worried  about  the  social 
stigmas  or  the  financial  repercussions  that 
might  result. 

"Every  time  an  article  appears  In  a  news- 
paper, we  get  a  rash  of  potential  bankrupt- 
cies," observes  Carol  Wennerdahl,  director 
of  the  guaranteed-loan  program  at  the  Illi- 
nois State  Scholarship  Conunlsslon. 

"Bankruptcy  Is  available.  Social  penal- 
ties are  much  less.  And  it  Is  known  or  be- 
lieved in  some  student  undergrounds  that 
credit  ratings  will  actually  be  better,  be- 
cause once  you  have  declared  bankruptcy 
you  cannot  file  again  for  six  years." 

Although  not  all  educators  agree,  some 
experts  argue  that  the  poor  state  of  the 
economy  is  contributing  to  the  number  of 
bankruptcies. 

Eileen  Dickinson,  president  of  New  York 
State  Higher  Education  Services,  says  the 
drastic  economic  situation  In  that  state 
during  the  last  year  has  caused  otherwise 
conscientious  students  to  file  for  bank- 
ruptcy. 

"Not  all  the  students  Involved  are  bright 
kids  trying  to  avoid  their  financial  obliga- 
tions," she  says. 

COLLECTIONS    IMPROVING 

Increasing  sophistication  In  collecting  on 
defaiilted  loans  Is  also  driving  some  students 
Into  bankruptcy  court,  says  Kenneth 
Reeher,  executive  director  of  Pennsyl- 
vania's state  loan  agency.  He  predicts  that 
as  more  states  Improve  their  collection  pro- 
grams, the  number  of  bankruptcies  will  go 
up. 

Four  states  with  particularly  high  bank- 
ruptcy rates — lUlnols,  New  Jersey,  New  York, 
and  Pennsylvania — are  among  the  "most 
sophisticated  In  the  collection  area."  ob- 
serves Ms.  Wennerdahl. 

"As  we  push  students  for  payments,  they 
tell  us  to  get  off  their  backs  or  theyll  de- 
clare bankruptcy,"  she  says. 

Demographic  data  on  who  declares  bank- 
ruptcy is  not  yet  available,  although  many 
flnanclal-ald  experts  clearly  sense  that  he 
or  she  Is  likely  to  be  a  better-Informed,  lib- 
eral, and  wealthier  student  than  the  norm. 

nilaols  Is  one  of  the  few  state  agencies  that 
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have  enough  data  on  the  bankrupt  studenta 
to  venture  even  preliminary  assessments. 

According  to  Its  statistics,  students  fUlng 
bankruptcy  do  not  differ  from  the  total  pop- 
ulation of  student  borrowers. 

"But  we  get  a  sense  of  what  kind  of  stu- 
dent we're  talking  about  from  phone  con- 
versations," says  Ms.  Wennerdahl.  "It's  the 
recent  law-school  graduate  who  holds  us  up 
against  the  wall  and  says,  'Make  a  compro- 
mise on  my  payments,  or  I'll  declare  bank- 
ruptcy and  you  won't  be  able  to  get  a 
penny.' " 

Some  student-loan  agents  say  many  stu- 
dents appear  to  be  considering  bankruptcy 
at  the  time  they  arrange  their  borrowing. 

BANKRXTPT    WITH    $11,000 

The  case  of  Whitney  O.  Wilkes  Is  appar- 
ently not  unusual. 

A  New  York  Department  of  Education  em- 
ployee, Mr.  Wilkes,  now  earning  a  salary  of 
$11,000  a  year,  was  awarded  the  right  to  de- 
clare bankruptcy.  He  filed  five  months  before 
his  first  repayment  Installment  was  due  on  a 
$6,900  student  loan.  An  appeal  by  the  state 
Is  pending. 

"Certainly  the  really  poor  student  never 
declares  bankruptcy,"  declares  Ms.  Wenner- 
dahl. The  cost  of  bankruptcy  Is  higher,  she 
points  out,  often  amounting  to  hundreds  or 
even  thousands  of  dollars  In  court  costs  and 
lawyers'  fees. 

"The  concept  of  equal  access  under  the  law 
to  bankruptcy  Is  a  Joke,"  she  says. 

In  some  parts  of  the  country,  student-loan 
officials  maintain  that  bankruptcies  In  their 
states  are  not  Increasing.  They  often  attrib- 
ute their  states'  low  bankruptcy  rates  to  the 
moral  fiber  of  the  local  people. 

J.  WUllam  Keifer,  of  the  Office  of  Educa- 
tion's regional  branch  In  BCansas  City,  whose 
territory  Includes  Kansas,  Iowa,  Nebraska, 
and  Missouri,  says  that  "our  people  Just  don't 
avail  themselves  of  bankruptcies  as  much  as 
they  do  in  the  more  liberal  parts  of  the 
country." 

Robert  Brown,  of  the  State  Department  of 
Education  and  Cultural  Services  In  Maine, 
says  It  may  sound  like  flag  waving,  "but  peo- 
ple In  Maine  dont  believe  In  that  kind  of  be- 
havior. Maine  students  and  their  parents  are 
a  pretty  nice  set  of  people.  It  may  be  their 
Yankee-Puritan  upbringing." 

California  was  plagued  with  high  rates  ol 
bankruptcy  in  the  early  '70's.  In  the  past 
year,  however,  an  administrative  restructur- 
ing and  a  tightening  of  Its  loan  collections 
has  led  to  a  drop  In  student  bankruptcy  rates, 
says  Charles  Hampton,  a  regional  official  of 
the  Office  of  Education. 

"We  filed  suit  locally  in  the  courts  against 
students  who  had  declared  bankruptcy  and 
who,  we  thought,  were  blatantly  trying  to 
avoid  payments.  With  400  cases,  we  had  90 
per  cent  positive  results." 

"That  kind  of  Information  through  the 
local  press,  along  with  requests  that  certain 
university  newspapers  stop  running  adver- 
tisements, counseling  students  in  bank- 
ruptcy, has  helped,"  says  Mr.  Hampton. 

QUESTIONS    FOR    CONGRESS 

Whether  applying  those  and  slmUar  ad- 
ministrative changes  throughout  the  country 
would  cut  the  bankruptcies  on  student  loans 
or  whether  changes  must  be  made  in  the 
bankruptcy  laws  themselves  is  a  matter  that 
must  be  settled  by  Congress  when  the  blUa 
re-authorlzlng  education  programs  are 
brought  before  the  fuU  houses  later  this 
summer. 

In  the  view  of  most  flnanclal-ald  experts, 
administrative  changes  tJone  would  be  In- 
sufficient. Such  changes,  they  say,  would  not 
close  a  fundamental  loophole:  Because  stu- 
dents do  not  put  up  security  when  they  get 
a  loan,  they  stand  to  lose  little  from  bank- 
ruptcy. 

Student  loans,  the  aid  officials  contend,  are 
a  special  class  of  Indebtedness. 
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"A  student  loan  is  the  only  kind  of  locm 
available  where  the  conditions  for  bank- 
ruptcy exist  at  the  time  it  Is  made,"  says 
Pennsylvania's  Mr.  Reeher. 

For  that  reason,  many  aid  officers  support 
a  change  now  written  Into  both  the  House 
and  Senate  versions  of  the  new  bill. 

The  change  would  restrict  former  students 
from  taking  student  loans  into  banltruptcy 
for  the  first  five  years  after  leaving  school. 
The  proposed  five-year  restriction  would  not, 
according  to  Its  supporters,  take  away  the 
student's  right  to  declare  bankruptcy  on 
other  property. 

O'BARA   OPPOSES   LIMIT 

James  O.  O'Hara,  the  Michigan  Democrat 
who  chairs  the  House  Subcommittee  on  Post- 
secondary  Education,  argues,  however,  that  a 
change  in  the  law  would  discriminate  against 
students  and  give  "special  advantage"  to  pro- 
tect the  lender  whose  loans  are  already  In- 
sured. Mr.  O'Hara  has  said  he  will  oppose  the 
five-year  limitation. 

"We  simply  do  not  have  enough  research 
on  whether  the  behavior  of  these  students  Is 
any  different  than  the  rest  of  the  popula- 
tion," argues  a  staff  member  of  Mr.  O'Hara's 
subcommittee.  "Before  we  pass  sentence  on 
these  kids,  we  should  know  something  about 
them." 

Others  argue  that  constitutional  rights 
should  not  be  determine-  by  the  costs  of 
bankruptcies. 

"If  bankruptcy  is  a  right  and  a  privilege, 
we  shouldn't  argue  the  matter  on  statistics," 
maintains  Ms.  Wennerdahl. 


NEED  FOR  POSTCARD  VOTER 
REGISTRATION 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  RANGEL.  Mr.  Speaker,  this  week 
the  House  will  consider  H.R.  11552,  the 
Voter  Registration  Act.  Under  the  provi- 
sions of  this  bill  a  Voter  Registration 
Administration  will  be  created  with  the 
purpose  of  putting  into  effect  a  system 
of  voter  registration  by  post  card. 

Voting  rates  in  Presidential  elections 
have  been  continually  declining  since 
1960.  In  that  year  64  percent  of  the 
voting  age  population  participated,  but 
by  1972,  the  figure  had  been  reduced  to 
55  percent.  In  Congressional  elections 
the  figures  are  even  more  depressing; 
since  1962  participation  has  decreased 
from  49  percent  to  40  percent.  There  is 
no  simple  explanation  for  these  statistics. 
Clearly,  however,  part  of  the  problem  lies 
with  the  restrictive  registration  proce- 
dures which  have  served  to  exclude  will- 
ing participants  from  the  electoral 
process. 

Voting  is  a  right  which  should  be 
readily  available  to  all  citizens  irregard- 
less  of  their  geographic  location,  physi- 
cal condition,  or  economic  status.  In 
some  Western  States  it  is  reported  that 
potential  voters  must  drive  100  miles  to 
register.  Many  of  our  disabled  citizens 
find  It  virtually  impossible  to  travel  to 
a  registration  office,  and  countless  other 
people  simply  cannot  afford  to  do  so. 

It  is  clearly  not  the  intent  of  the  Con- 
stitution to  disenfranchise  the  disadvan- 
taged people  of  our  society  nor  the  ran- 
dom thousands  who  find  it  difficult  to 
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reach  voter  registration  offices.  Yet  this 
is  precisely  what  the  complex  registra- 
tion procedures  have  served  for  so  long 
to  do.  If  we  are  to  have  a  truly  demo- 
cratic political  system,  a  participatory 
democracy  in  fact  and  not  just  in  name, 
then  we  must  pass  H.R.  11552. 1  urge  my 
colleagues  to  support  this  important  piece 
of  legislation. 


August  3y  1976 


THE   OBSERVANCE   OF   OUR   200TH 
BIRTHDAY 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1976 

Mr.  RHODES.  Mr.  Speaker,  one  of  the 
highlights  of  the  observance  of  our  200th 
birthday  was  the  Honor  America  pro- 
gram at  the  Kennedy  Center.  President 
Ford  gave  a  short  address,  in  which  he 
touched  upon  the  lightness  of  spirit 
which  has  characterized  America 
throughout  our  history,  and  helped  us 
bear  the  burdens  of  adversity.  He  noted 
that  the  pursuit  of  happiness  was  one 
of  our  most  cherished  rights,  protected 
by  the  Constitution.  I  believe  this  lively 
message  sums  up  the  role  of  the  arts  in 
our  historical  perspective,  and  recom- 
mend that  my  colleagues  take  time  to 
read  this  entertaining  talk  by  the  Presi- 
dent. Text  of  Mr.  Ford's  remarks  are 
as  follows: 

Remarks  of  the  President  at  the  Honor 
America  Program 

Thank  you  very  much.  Bill  Marriott.  May 
I  express  my  appreciation  and  the  gratitude 
of  the  American  people  for  the  wonderful 
Job  that  you  and  your  associates  with  the 
Honor  America  Committee  have  done  for  the 
last  few  years. 

We  are  most  appreciative  of  a  wonder- 
ful Job  and  such  a  tremendous  effort,  and 
let  me  say  on  behalf  of  all  of  us,  thank  you 
very  much. 

There  are  times  for  solemn  ceremony  and 
there  will  be  many  reverent  thanksgivings 
all  over  America  this  week  and  next.  But, 
we  Americans  are  uncomfortable  with  too 
much  solemnity.  We  like  to  make  a  Joyful 
noise  unto  the  Lord,  to  sing  our  country's 
praise  with  grateful  hearts. 

Laughter  and  liberty  go  well  together.  Rag- 
time and  Jazz,  marches  as  well  as  hymns  and 
spirituals,  set  the  beat  of  the  American  ad- 
venture. We  have  exported  America's  hap- 
piness to  the  world  with  our  gramophones, 
our  movies  and  oiu-  own  talented  performers. 

Americans  sang  on  rlverboats,  danced 
around  wagon  trains.  Joked  as  they  marched 
into  battle.  We  took  all  of  the  arts  of  those 
who  came  to  Join  the  American  adventure 
and  made  new  arts  of  our  own. 

No  nation  has  a  richer  heritage  than  we 
do,  for  America  has  it  all.  The  United  States 
is  probably  the  only  country  on  earth  that 
put  the  pursuit  of  happiness  right  after  life 
and  liberty  among  the  God-given  rights  of 
every  human  being. 

When  Jefferson  wrote  that,  he  pulled  off  an 
historic  switch.  For  a  long  time,  English 
law  has  used  the  phrase  "life,  liberty  and 
property"  to  describe  the  most  precious 
things  that  couldn't  be  taken  away  from 
anybody  without  due  legal  process. 

But  Jefferson  dropped  property  "in  the  Dec- 
laration" of  Independence  and  substituted 
the  "pursuit  of  happiness."  Like  any  good 
politician,  Jefferson  knew  how  to  say  exactly 


what  he  meant  when  he  wanted  to.  So.  life 
and  liberty  are  plain  enough  to  everybody, 
but  Jefferson  never  did  say  what  he  meant 
by  the  pursuit  of  happiness. 

If  we  have  liberty,  how  each  of  us  pursues 
happiness  is  up  to  us.  However  you  define 
It.  the  United  States  of  America  has  been 
a  happy  nation  over  the  past  200  years.  No- 
body is  happy  all  the  time,  but  most  of  the 
people  have  been  happy  most  of  the  time. 
Even  In  our  darkest  hours,  we  have  managed 
a  little  fun. 

I  knew  what  happiness  was  when  I  was 
a  boy.  It  was  the  Fourth  of  July.  For  weeks 
we  would  save  up  our  pennies,  nickels,  and 
dimes,  and  then  at  the  last  moment  Dad 
would  come  through  with  a  couple  of  bucks 
for  skyrockets. 

Then,  of  course,  there  would  be  the  big  fiag 
to  hang  out  on  the  front  porch  and  the  ice 
cream  freezer  to  turn  and  the  first  big  spoon- 
ful that  gave  you  a  headache.  Then  there 
were  parades  and  bands  and  those  long 
speeches — this  won't  be  one.  (Laughter) 

There  would  be  a  picnic  and  softball  games, 
the  endless  wait  until  it  got  dark  enough 
for  the  roman  candles,  sparklers  for  the  little 
ones,  who  really  liked  the  lightning  bugs  bet- 
ter. When  it  was  aU  over,  you  went  to  bed 
happy  because  you  knew  it  would  happen 
all  over  again  the  next  Fourth  of  July. 

Here  we  are  on  the  eve  of  our  200th,  the 
greatest  Fourth  of  July  any  of  us  will  ever 
see.  We  are  happy  people  because  we  are 
a  free  people,  and  while  we  have  our  faults 
and  our  failures,  tonight  is  not  the  time  to 
parade  them.  Rather,  let's  look  to  the  third 
century  as  the  century  in  which  freedom 
finds  fulfillment  in  even  greater  creativity 
and  individuality. 

Tonight,  we  salute  the  pursuit  of  happi- 
ness as  we  listen  to  our  exciting  past  in 
songs  and  in  stories.  Two  hundred  years  ago 
today  John  Adams  wrote  his  wonderful  wife, 
Abigail,  that  he  expected  the  glorious  an- 
niversary of  independence  to  be  observed 
down  through  the  ages  with  shows,  games, 
spHjrts,  guns,  bells,  bonfires  and  illumina- 
tion from  one  end  of  this  continent  to  the 
other. 

So,  break  out  the  flags,  strike  up  the 
band,  light  up  the  skies,  let  the  whole  wide 
world  know  that  the  United  States  of  Amer- 
ica Is  about  to  have  another  happy  birthday, 
going  strong  at  200,  and  in  the  words  of  the 
Immortal  Al  Jolson,  "You  ain't  seen  nothing 
yet." 

Thank  you  very  much. 

Now,  Betty  and  I  will  return  to  our  seats 
to  Join  you  in  the  enjoyment  of  this  Bicen- 
tennial celebration.  But  first,  I  have  one  very 
satisfying  task  to  perform.  The  next  per- 
sonality you  will  meet  Is  a  gentleman  I  have 
Introduced  on  a  number  of  occasions,  and 
who  has  Introduced  me  on  a  number  of  oc- 
casions. There  is  no  doubt  in  my  mind  that 
introducing  him  is  a  lot  easier  than  following 
him.  (Laughter) 

So,  ladies  and  gentlemen,  I  present  my 
very  good  and  very  dear  friend.  Bob  Hope. 


BOY  SCOUT  TROOP  I.  HUNTINGTON 
BEACH,  CALIF. 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  HANNAFORD.  Mr.  Speaker,  it  is 
a  privilege  for  me  to  commend  to  my  col- 
leagues in  the  Congress  the  fine  accom- 
plishments of  Boy  Scout  Troop  I,  Hunt- 
ington Beach,  Calif.  The  Boy  Scouts  of 
America  are  a  dedicated  group,  com- 
mitted to  building  the  character,  knowl- 
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edge,  and  citizenship  of  America's  young 
people.  The  scouts  and  leaders  of  Troop 
I  exemplify  these  goals. 

Troop  I  has  been  involved  in  many 
projects  to  improve  their  community  and 
make  it  a  better  place  in  which  to  live. 
They  donated  material  and  volunteer 
labor  for  the  renovation  of  a  cabin  in 
Huntington  Beach  which  has  been  used 
for  scouting  activities  since  1917.  The 
cabin  has  been  formally  designated  an 
historical  site  and  is  available  for  use  by 
other  civic  groups.  So  that  they  may  ren- 
der first-aid  service  in  any  community 
emergency,  many  of  the  members  of 
Troop  I  have  completed  the  Red  Cross 
standard  first  aid  and  personal  safety 
course.  The  troop  has  been  designated  as 
a  civil  disaster  relief  team  by  the  Red 
Cross. 

Troop  I  assists  in  civic  functions  when- 
ever possible.  In  August  1975,  the  city 
council  presented  a  plaque  to  them  for 
their  "Outstanding  Contribution  to  the 
Youth  of  This  Community."  They  have 
participated  in  the  Marine  Corps'  toys 
for  tots  program,  to  obtain  gifts  for  needy 
children  at  Christmas.  They  have  organ- 
ized and  operated  a  handicapped  Boy 
Scout  Troop. 

The  members  of  Troop  I  have  repeat- 
edly demonstrated  their  dedication  to 
their  community.  I  encourage  all  young 
people  to  get  involved  in  their  commun- 
ity and  contribute  their  ideas  and  time 
and  efforts  for  the  benefit  of  their  friends 
and  neighbors.  Boy  Scout  Troop  I  of 
Tluntington  Beach  is  a  fine  example  of 
what  they  can  accomplish  and  desen'es 
our  highest  praise. 


RAILROADS       AND      RAIL      LABOR 
SUPPORT  DINGELL-BROYHILL 

(TRAIN)  AUTO  EMISSION  AMEND- 
MENT 
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duced  consumer  auto  purchase  and  main- 
tenance costs. 

Your  support  of  this  amendment  would 
be  appreciated  very  much. 
Very  truly  yours, 

W.  A.  McClintic, 
Executive  Director. 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  DINGELL.  Mr.  Speaker,  railroad 
management  and  railroad  labor  have 
endorsed  the  Dingell-Broyhill  (Train) 
auto  emission  amendment  to  be  offered 
to  the  Clean  Air  Act  Amendments,  H.R. 
10498. 

The  support  of  the  American  Assoc- 
ciation  of  Railroads  and  the  Railway 
Labor  Executives  is  appreciated  and  cer- 
tainly in  the  public  interest. 

Additionally,  I  have  received  the  fol- 
lowing communication  from  the  Michi- 
gan Railroads  Association  which  I  In- 
sert at  this  point: 

Michigan  Railroads  Association, 

July  22, 1976. 
Congressman  John  D.  Dingell, 
House  of  Representatives, 
Washington,  D.C. 

Subject:    Clean   Air   Act   Amendment,   H.R. 
10498. 

Dear  Congressman  Dingell:  The  Mem- 
bers of  this  Association  favor  the  adoption 
of  the  Dingell-Broyhill  Amendment  to  HR 
10498  because  it  offers  the  best  balance  of 
continued  clean  air  Improvements,  total  en- 
ergy conservation,  auto  fuel  savings,  and  re- 


A  SIGNIFICANT  DETERIORATION  IN 
LOCAL  ECONOMIES 


HON.  JAMES  T.  BROYHILL 

or   NORTH   CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1976 

Mr.  BROYHILL.  Mr.  Speaker,  on 
July  26,  1976,  the  Wall  Street  Journal 
carried  the  following  article  which 
strongly  questions  the  wisdom  of  es- 
tablishing a  national  policy  of  "signifi- 
cant deterioration," -and  expresses  con- 
cern over  the  anticipated  effects  of  such 
a  national  poUcy.  While  the  article 
makes  specific  reference  to  the  Senate 
Clean  Air  Act  amendments,  it  is  equally 
applicable  to  the  House  provision  re- 
lating to  "significant  deterioration." 

It  should  be  noted  that  the  Senator 
Moss  amendment  which  would  require  a 
thorough  review  of  the  effect  of  such  a 
policy  prior  to  its  enactment  is  the  same 
amendment  that  the  Honorable  Bill 
Chappell  will  offer  on  the  fioor  of  the 
House.  I  would  urge  you  to  vote  for  the 
Chappel  amendment  in  order  to  avoid 
what  the  article  describes  as  "as  signifi- 
cant deterioration  in  local  economies." 

The  article  follows: 

A  Significant  Deterioration  in  Local 
Economies 

Imagine  that  Congress  passes  a  law,  and  an 
appropriate  agency  Issues  a  regulation,  that 
prohibits  adult  male  Americans  from  weigh- 
ing more  than  200  lbs.,  on  the  grounds  that 
excessive  weight  is  both  unhealthy  and  unat- 

+j"activ© 

Then  Imagine  the  little  people's  lobby  wins 
a  federal  court  ruling  that  even  skinny  teen- 
agers weighing  120  lbs.  aren't  allowed  to  add 
any  significant  weight,  on  the  grounds  that 
this  is  what  Congress  seemed  to  have  in- 
tended when   It  passed  the   legislation. 

Imagine  further  the  outrage  of  those  who 
think  the  court  ruling  to  be  nonsense— be- 
cause It  bears  no  relation  to  either  health  or 
attractiveness,  and  in  error — because  Con- 
gress didn't  intend  to  starve  skinny  teenagers 
when  it  passed  the  legislation. 

The  original  author  of  the  legislation  then 
steps  forward  and  says  'Yes,  indeed.  I  did 
have  in  the  back  of  my  mind  freezing  all 
Americans  at  their  present  weight,  except  for 
a  pound  or  two  for  special  cases  that  will  be 
considered  by  federal  bureaucrats.  And  to 
clear  up  any  doubt,  we're  going  to  write  the 
federal  court  ruling  into  the  law." 

All  of  the  above  is  a  rough  approximation 
of  what  has  happened  since  the  Clean  Air 
Act  was  passed  in  1970.  The  legislation  estab- 
lished national  air  quality  standards,  formu- 
lated by  the  Environmental  Protection 
Agency  based  on  health  and  ambient  find- 
ings. The  federal  courts  ruled  that  "no  sig- 
nificant deterioration"  of  air  quality  could 
be  permitted,  even  in  those  areas  well  within 
the  standards.  And  now  Senator  Miiskie, 
author  of  the  1970  Act,  spurred  by  the  no- 
growth  lobby,  wants  to  write  into  the  law 
what  the  federal  courts  have  already  said  is 
in  the  law. 

The  Senate  is  scheduled  to  debate  the  issue 
this  week,  and  if  common  sense  Is  to  prevail. 


25393 

the  very  least  It  will  do  is  accept  the  approach 
of  Sen.  Frank  Moss  of  Utah,  who  wants  to 
postpone  for  a  year  the  engraving  into  stone 
of  Mr.  Muskie's  "no  significant  deterioration" 
provision.  Mr.  Moss,  whose  state  is  the  eco- 
nomic equivalent  of  our  skinny  teenager,  pro- 
poses that  a  special  commission  evaluate  the 
economic  Impact  of  the  Muskie  approach 
during  this  waiting  period. 

What  Congress  should  really  do.  though, 
is  simply  accept  the  amendment  of  Sen. 
WlUlam  Scott  of  Virginia,  who  would  strike 
the  "no  significant  deterioration"  approach 
and  return  to  the  actual  intent  of  the  1970 
Act,  which  was  to  set  national  air  quality 
standards  that  apply  uniformly.  President 
Ford  more  or  less  has  endorsed  the  Scott 
amendment  "In  view  of  the  potentially  dis- 
astrous effects  on  unemployment  and  on  en- 
ergy development  .  .  .  until  sufficient  In- 
formation concerning  final  Impact  can  be 
gathered." 

There  is  no  nationsd  air  quality  standard, 
after  all,  when  Congress  gives  the  EPA  bu- 
reaucrats the  power  to  decide  what  the  stand- 
ard should  be  In  northeastern  Utah  and  what 
It  should  be  In  southwestern  Tennessee. 
There  would  be  varying  classes  of  land,  a 
"pristine"  class  where  no  deterioration  would 
be  permitted  and  others  where  some  incre- 
mental deterioration  would  be  allowed  to  ac- 
commodate economic  expansion.  There  also 
will  be  gray  areas,  the  buffer  zones  around 
the  pristine  areas,  the  sizes  of  which  haven't 
been  determined.  If  the  buffer  strips  turn  out 
to  be  50  or  100  miles  wide,  there  would  be 
only  nooks  and  crannies  left  in  the  country 
for  major  economic  expansion. 

To  the  browbeaten  American  businessman 
and  industrialist,  criticized  for  not  creating 
Jobs  fast  enough  because  they're  too  much 
concerned  with  profit.  Senator  Muskie's  bill 
is  an  unnecessary  non-tariff  barrier  to  trade. 
It  legislates  confusion  as  the  chief  means  of 
cleaning  up  the  air. 

Whatever  happened  to  the  original  idea, 
setting  a  tough  federal  standard  that  would 
provide  for  the  nation's  health  to  a  reason- 
able degree,  leaving  to  the  states  the  option 
of  enacting  tighter  standards  if  their  citi- 
zens so  desire?  No  doubt  it  was  too  simple 
and  straightforward  an  approach  for  Wash- 
ington to  adhere  to.  Not  enough  red  tape.  Not 
enough  confusion.  Not  enough  bureaucracy. 
The  way  things  are  going  on  the  Clean 
Air  Act  there  will  be  plenty  of  all  those 
things.  And  whatever  happens  to  the  air, 
the  Muskie  proposal  can  certainly  bring 
about  "a  significant  deterioration"  in  local 
economies.  That  too,  over  time,  can  bring 
about  a  situation  that  is  "unhealthy  and 
unattractive." 


A  RISKY  ROAD  FROM  HYPOTHESIS 
TO  FACT 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  EMERY.  Mr.  Speaker,  I  wish  to 
commend  to  the  attention  of  my  col- 
leagues a  most  perceptive  essay  exploring 
the  interaction  of  the  media  with  the 
scientific  community.  Recently  appear- 
ing in  Business  Week,  Dr.  James  P. 
Lodge's  "A  Risky  Road  From  Hypothesis 
to  Pact"  addresses  a  complexity  famUiar 
to  us  all — ^how  to  cope  responsibly  with 
a  prolific  scientific  community  conmaitted 
to  publicly  pondering  all  questions  of 
catastrophe  and  imminent  danger.  Un- 
fortunately, the  context  of  most  scientific 
pronouncements  on  the  possible  dangers 
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of  this  or  that  are  not  Intended  for  public 
consumption,  much  less  public  alarm 
imtU  the  obligatory  refinements  of  a  pro- 
longed critiquing  process  are  endured. 

Dr.  Lodge  gently  chides  fellow  scien- 
tists for  bringing  the  press  Into  the  lab- 
oratory— and  admonishes  those  In  the 
media  who  are  overly  indulgent  of  sim- 
plification when  reporting  on  scientific 
matters  that  transcend  their  Immediate 
imderstandlng. 

Lodge  cites  as  an  example  of  oversim- 
plification the  fiuorocarbon/ozone  con- 
troversy where  recitation  of  alleged  con- 
sequences has  become  a  familiar  litany 
In  the  press,  yet  substantiation  of  a  real 
danger  to  the  ozone  layer  has  not  even 
been  docimiented  by  the  scientists  who 
first  advanced  the  theory. 

Mr.  Speaker,  the  opinions  and  observa- 
tions of  Dr.  Lodge  merit  the  attention 
of  all  Members  particularly  as  we  Involve 
this  body  In  consideration  of  proposed 
revisions  to  the  Clean  Air  Act. 

The  essay  follows : 
A  RisKT  Road  Prom  Hypothesis  to  Pact 
It  Is  in  the  nature  of  science  that  scientists 
are  wrong  a  large  fraction  of  the  time.  How- 
ever, paradoxical  as  It  may  sound,  this  Is  the 
way  that  science  makes  progress.  A  scientist 
formulates  a  hypothesis,  either  to  explain 
something  he  has  observed  or  to  extrapolate 
from  current  knowledge.  He  then  makes  the 
best  efforts  of  which  he  Is  capable  to  prove 
himself  wrong.  If  he  Is  unsuccessful,  the 
hypothesis  makes  an  official  transition  into 
the  status  of  a  theory,  and  It  Is  provisionally 
accepted  until  such  time  as  It  falls  to  explain 
something  It  should  have  explained.  Then 
It  Is  replaced  by  a  new  theory,  grown  from 
a  hypothesis  like  the  last. 

Today  the  presentation  of  preliminary  hy- 
potheses carries  substantial  risk  to  the  sci- 
entist and  to  the  society  In  which  he  works. 
The  scientific  Journals  that  have  served  as 
his  conduit  to  his  peers  throughout  the  world 
are  no  longer  limited  In  audience.  These, 
along  with  scientific  symposia,  are  routinely 
covered  by  the  mass  media.  Too  often,  what 
began  as  appropriate — Indeed  necessary — 
scientific  questioning  Is  assumed  to  be  scien- 
tific fact.  The  attendant  publicity  tends  to 
be  In  direct  proportion  to  the  extent  that 
the  original  question  carries  "doomsday" 
Implication.  (Why  Is  the  continuation  of  the 
world  so  much  less  welcome  news  than  the 
end  of  the  world?  Are  our  consciences 
troubling  us?) 

.Ml  too  often  a  scientist's  statement  that 
"under  highly  unrealistic  laboratory  condi- 
tions, I  have  a  small  amount  of  evidence  to 
suggest  that  lifetime  exposure  to  elephant 
hide  could,  with  5%  probability,  cause  can- 
cer" becomes  "Scientist  says  elephants  cause 
cancer."  A  few  conscientious  reporters  will 
add  an  ellipsis  to  Indicate  omitted  words  or 
will  carry  a  brief  amplification  several  pages 
back  from  the  elephant-damning  headline. 
Lest  It  be  thoueht  that  the  media  are  uni- 
laterally responsible,  I  must  add  that  there 
are  certain  scientists  who,  either  spontane- 
ously or  under  pressure  from  Institutional 
public  information  offices,  make  similar 
claims  In  their  own  names.  There  are  un- 
doubtedly occasions  when  the  gravity  of 
the  situation  Justifies  this  approach,  al- 
though probably  not  as  many  as  are  claimed. 
However,  there  Is  some  reason  to  think  that 
premature  public  disclosure  Is  at  least  oc- 
casionally motivated  by  a  perception  of  posi- 
tive benefit  In  the  current  scramble  for 
scarce  research  fimds. 
The  effects  are  far-reaching. 

SCIENTtPIC   RESPONSIBn.rrT 

A  formerly  cooperative  effort.  In  which  the 
developer  of  the  hypothesU  solicits  help  from 
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his  peers  In  determining  whether  his  metb- 
odolgy  and  preliminary  conclusions  are 
flawed  in  any  way,  becomes  an  adversary 
situation.  Since  funding  agencies  are  only 
marginally  aware  of  the  positive  value  of 
fallibility  In  science  and  are  vulnerable  to 
pressure  from  a  public  that  has  still  less 
understanding,  the  affected  scientist  must 
defend  his  position  to  protect  his  future  sup- 
port. 

In  su-eas  that  concern  public  health  and 
consumer  products,  the  risks  are  compound- 
ed. An  easily  frightened  public  reacts  to 
publicity,  and  pressure  for  government  action 
grows. 

The  costly  death  of  cyclamates  Is  one  ex- 
ample of  premature  acceptance  of  hypothesis 
as  fact.  Recently  It  has  come  to  light  that 
some  women  had  abortions  becaiise  spray 
adheslves,  since  shown  to  be  harmless,  were 
sxispected  of  cavislng  birth  defects.  As  a  scien- 
tist, I  find  that  kind  of  reaction  chilling.  I 
know  I  do  not  deserve  that  sort  of  Ufe-and- 
death  power. 

But  what  of  the  opposite  situation,  such 
as  the  thalidomide  scandal?  Certainly  that 
case  Illustrates  the  need  for  new  areas  of 
pharmaceutical  testing.  I  doubt  If  any  drug 
now  reaches  the  market  that  has  not  been 
tested  for  in  utero  effects  on  the  fetuses  of 
experimental  animals.  However,  I  submit  that 
we  are  ultimately  faced  with  only  two  alter- 
natives: a  retreat  from  even  present  levels 
of  technology,  or  the  acceptance  of  an  oc- 
casional tragedy  of  that  magnitude.  The  rea- 
son Is  simple:  There  Is  always  some  prob- 
ability that  any  finite  series  of  studies  will 
miss  a  unique  Impact. 

Still  under  public  and  scientific  scrutiny 
is  the  question  of  whether  the  chlorofluoro- 
carbons,  widely  used  as  refrigerants  and  aero- 
sol propellants,  are  damaging  the  ozone 
layer.  The  question  Involves  a  long  chain  of 
Interlocking  hypotheses  and  theories,  few  of 
which  have  been  tested  In  the  real  world. 
Yet  every  minor  measurement  In  the  least 
pertinent  to  the  subject  is  trumpeted  In  the 
press  as  '•proving"  the  hypothesis,  despite 
the  fact  that  a  number  of  these  have,  when 
dispassionately  examined,  tended  to  cast 
doubt  on  it.  The  National  Academy  of 
Sciences  now  has  two  committees  studying 
the  subject,  and  they  have  recently  an- 
nounced a  postponement  of  their  reports  be- 
cause so  much  additional  Information  Is  be- 
coming available.  Nevertheless,  every  Juris- 
diction In  the  land,  of  whatever  size,  seems 
filled  with  legislators  rushing  to  be  the  first 
to  ban  underarm  deodorants. 

WEIGHING  the   RISKS 

My  Intimate  Involvement  In  this  particular 
controversy  has  forced  me  to  examine  the 
way  such  matters  are.  and  should  be.  han- 
dled. I  should  therefore  like  to  suggest  a 
modification  of  the  present  approach  to  ques- 
tions of  this  sort.  I  suggest  that  we  approach 
each  case  by  making  an  Initial  assessment 
of  the  risks  and  the  costs  Involved. 

The  urgency  of  action  in  any  particular 
case  must  be  determined  by  some  sort  of 
product  of  the  probabUlty  that  the  hypoth- 
esis Is  correct  and  the  size  of  the  popula- 
tion at  risk  If  it  Is.  But  the  calculation  of 
this  product  should  be  realistic.  It  does  not 
follow  from  our  concern  with  the  size  of  the 
population  that  even  a  fairly  improbable 
hypothesis  must  be  acted  on  at  once  when 
It  affects  something  as  global  as  the  world- 
wide ozone  layer. 

In  this  case,  the  entire  population  of  the 
world  is  Involved,  but  a  much  smaller  number 
are  actually  at  risk.  Nonwhltes  are  almost  to- 
tally Immune  to  skin  cancer,  and  swarthy 
whites  are  only  slightly  susceptible.  Moreover, 
the  cost  of  delaying  action  while  we  deter- 
mine the  validity  of  the  hypothesis  Is  small.  A 
delay  of  two  or  three  years  in  banning  aerosol 
products  In  the  United  States  would,  if  the 
theory  is  completely  correct,  cause  an  in- 
crease In  ozone  depletion  of  no  more  than 
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0.1%.  Hence,  while  a  final  somber  appraisal 
of  observational  fact  may  ultimately  lead  to 
the  end  of  the  present  halocarbons,  there  Is 
no  reason  for  a  panicky  Instant  response. 

A  slmUar  argument  c«in  probably  be  made 
for  the  entire  class  of  suspected  carcinogens 
of  low  potency  that  now  seem  to  occupy  so 

much  of  our  attention.  If — but  only  if we 

can  assume  the  validity  of  the  data.  It  is 
probably  expedient  to  remove  chloroform 
from  cough  medicines.  However,  such  long 
exposure  to  weak  carcinogens  of  this  sort 
Is  necessary  before  cancer  actually  results 
that  the  instant  removal  of  present  stocks 
of  these  medicines  from  the  market  will  have 
a  trivial  effect.  Once  again.  It  Is  necessary 
to  weigh  not  only  the  probabUlty  of  harm 
and  the  size  of  the  population  at  risk  but  also 
the  cost  of  Increasing  the  state  of  knowledge 
or  decreasing  the  cost  of  action  by  less 
precipitate  regulation. 

POSSIBLE    ANSWERS 

As  with  most  social  as  well  as  scientific 
problems,  there  are  no  easy  or  quick  an- 
swers to  the  problem  of  public  investment  of 
preliminary  hypotheses  as  revealed  scientific 
truth.  One  cannot  enhance  scientific  freedom 
at  the  expense  of  freedom  of  the  press.  One 
can  try  to  enlist  the  media  In  helping  the 
public  understand  the  difference  between  a 
hypothesis,  a  theory,  and  a  law  of  science. 
One  can  perhaps  also  ask  the  media  to  report 
more  accurately  the  full  context  of  scientific 
announcements.  Scientists  must  simul- 
taneously realize  the  risk  and  responsibility 
that  they  undertake  when  they  Initiate  re- 
lease of  frightening  but  unproven  hypotheses 
They  also  bear  a  responslbUity  to  assist  in 
public  education,  precisely  in  the  area  I  have 
called  the  "value  of  fallibility." 

Beyond  this  point,  which  requires  a  period 
of  education  of  the  media,  the  public,  and 
the  scientists,  there  are  shorter-range  ques- 
tions. One  of  the  key  items  of  discussion  at 
the  moment  appears  to  be  responsibility  for 
cost»— first  for  research  to  prove  or  disprove 
safety  for  both  life  and  the  environment,  and 
then  for  compensation  of  those  affected.  The 
latter  problem  is  perhaps  easier  to  solve. 

The  thalidomide  case  has  provided  a  prece- 
dent. Clearly,  in  a  case  of  this  sort,  the  re- 
sponsible Industry  must  pay  the  affected 
individuals  for  the  damage  Infilcted.  Where 
the  damage  Is  more  diffuse,  as  In  the  case 
of  broad  environmental  Impact,  the  solu- 
tion is  correspondingly  more  diffuse.  Never- 
theless, there  seems  to  be  adequate  legal 
precedent  for  the  concept,  and  reasonable 
legislation  could  be  enacted  to  charge  re- 
sponsible Industry  for  its  equitable  share  of 
environmental  degradation  of  whatever  sort. 

Conceivably  the  same  legislation  that  made 
Industry  liable  for  damages  could  create 
an  Insurance  pool  to  compensate  it  for  losses 
caused  by  abrupt  changes  In  regulations  In 
view  of  Its  role  as  the  chief  regulator,  the 
federal  government  might  reasonably  under- 
take to  reimburse  the  pool  for  any  payments 
It  has  to  make  to  the  producers  of  im- 
properly suppressed  products. 

THE  costs  op  research 

The  question  of  financing  research  Is  still 
more  complex.  A  friend  recently  put  it  In  a 
nutshell:  "Why  should  I  as  a  taxpayer  pay 
for  research  to  prove  whether  or  not  some 
big  company's  fiourocarbons  are  destroying 
the  ozone?" 

I  pointed  out  that  the  manufacturing  in- 
dustry is  now  conmiltted  to  some  $5  mUllon 
of  research  support,  the  recipients  being  \ml- 
verslties,  research  Institutes,  and  research 
corporations.  And  I  added  that  a  substantially 
larger  amount  Is  being  devoted  to  Internal 
studies  of  possible  replacement  chemicals. 
However,  the  question  set  me  thinking  about 
the  reasonable  allocation  of  such  costs. 

Despite  some  problems,  the  present  na- 
tional toxic  substances  legislation  has  one 
helpful  philosophical  concept:  It  makes  the 
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development  of  test  protocols  the  respon- 
sibility of  the  Environmental  Protection 
Agency,  while  their  execution  for  Individual 
substances  Is  the  responsibility  of  the  manu- 
facturer. The  difficulty  with  the  halocarbon 
question,  and  many  similar  ones.  Is  that  the 
basic  research  to  define  the  necessary  condi- 
tions for  acceptance  and  rejection  has  not 
been  done.  Accordingly,  the  external  research 
supported  by  the  Industry  Is  almost  totally 
devoted  to  fundamental  studies  leading  to 
the  possibility  of  setting  criteria  for  accept- 
able materials.  To  this  extent  the  Industry  Is 
responding  far  beyond  the  standards  of  re- 
sponsibility established  by  the  Toxic  Sub- 
stances Act.  The  nation  as  a  whole  has  been 
seriously  remiss  In  falling  to  support  research 
on  the  structure  of  our  atmosphere  that 
would  permit  reasonable  answers  to  the 
halocarbon/ozone  questions. 

Whatever  approach  we  take  to  these  prob- 
lems, there  Is  an  obvious  need  to  accept  the 
clear  fact  that  no  Institutional  structure  can 
provide  a  life  completely  free  of  risk.  After 
all.  It  has  been  pointed  out  that  the  removal 
of  the  smog  of  Los  Angeles  would,  according 
to  present  theory,  lead  to  a  doubling  of  the 
present  rate  of  skin  cancer  In  the  affected 
area — Just  because  of  the  added  sunlight  It 
would  let  In. 
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SUPPORTERS  LISTED  FOR  DINGELL- 
BROYHILL  (TRAIN)  AUTO  EMIS- 
SION AMENDMENT 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  DINGELL.  Mr.  Speaker,  in  addi- 
tion to  President  Ford,  Administrator 
Train  of  the  Environmental  Protection 
Agency,  Administrator  Zarb  of  the  Fed- 
eral Energy  Administration,  and  Secre- 
tary Coleman  of  the  Department  of 
Transportation,  and  the  entire  adminis- 
tration, several  national  organizations 
have  reported  their  support  for  the 
Dingell-Broyhill  (Train)  auto  emission 
amendment  to  the  pending  Clean  Air  Act 
Amendments. 

For  information  to  my  colleagues,  I  in- 
sert at  this  point  a  list  of  such  organiza- 
tions : 

National  Automobile  E>ealers  A<;socla- 
tlon. 

American  Automobile  Association. 

Motor  Vehicle  Manufacturers  Associa- 
tion. 

Highway  Users  Federation. 

American  Association  of  Railroads. 

Railway  Labor  Executives. 

Michigan  Railroads  Association. 

International  Union  of  Electrical,  Ra- 
dio and  Machine  Workers. 

National  Rural  Letter  Carriers  Asso- 
ciation. 

American  Farm  Bureau  Federation. 

National  Grange. 

Car  and  Truck  Rental  Leasing  Asso- 
ciation. 

Discover  America  Travel  Organization. 

American  Petroleum  Institute. 

Rubber  Manufacturers  Association. 

Recreational  Vehicle  Institute. 

United  Commercial  Travelers  of  Amer- 
ica. 

American  Trucking  Association. 

Automotive  Suppliers. 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  RICHMOND.  Mr.  Speaker,  recent- 
ly an  article  appeared  in  the  law  section 
of  Time  magazine,  which  dealt  with  the 
Food  Research  Action  Center — FRAC. 
This  group  of  dedicated  young  lawyers, 
headed  by  Mr.  Ron  Pollack,  have  over  the 
past  5  years  worked  "to  use  the  law  to 
feed  people."  As  a  member  of  the  Agri- 
culture Committee,  I  have  had  the  op- 
portunity to  work  closely  with  Mr.  Pol- 
lack on  various  projects  related  to  food 
programs,  and  have  come  to  learn  we 
share  a  dedication  to  feeding  our  nation's 
hungry,  which  the  Department  of  Agri- 
culture lacks. 

It  is  unfortunate  that  the  Ford  Ad- 
ministration and  the  Department  of 
Agriculture  have  chosen  to  ignore  the 
expressed  will  of  Congress  and  that  it  is 
necessary  for  concerned  citizens  to  ini- 
tiate legal  action  to  ensure  compliance 
with  the  law. 

I  am  inserting  a  copy  of  this  article 
Into  the  Congressional  Record  In  the 
hope  that  it  will  illustrate  how  deficient 
the  Department  of  Agriculture  has  been 
in  meeting  the  needs  of  hungry  Ameri- 
cans and  how  important  the  victories  of 
the  hunger  lawyers  have  been. 

The  article  follows : 

The  Hunger  Lawyers 

Ron  Pollack's  small  New  Tork  City  law 
firm  consistently  wins  the  biggest  money 
Judgments  In  the  nation.  Yet  Pollack  and 
the  four  other  young  lawyers  (average  age: 
31)  who  work  with  him  do  not  handle  the 
traditionally  lucrative  kinds  of  cases — per- 
sonal-Injury litigation,  treble-damage  civil 
antltriist  suits,  defending  giant  corporate 
clients.  Ron  Pollack  Is  Into  food  for  the  poor. 
For  the  past  six  years,  his  Food  Research 
and  Action  Center  has  successfully  fought 
Administration  efforts  to  cut  back  federal 
spending  on  food  for  those  who  would  other- 
wise have  to  do  without.  In  the  process.  Pol- 
lack and  FRAC  (as  the  center  Is  acrony- 
movisly  known)  have  forced  the  Government 
to  free  hundreds  of  millions  of  dollars'  worth 
of  congresslonally  approved  food  benefits 
that  the  White  House  had  sought  to  elimi- 
nate by  Executive  flat.  Says  Pollack:  "Our 
function  Is  to  use  the  law  to  feed  people." 

He  uses  it  with  devastating  success.  Of  150 
suits  filed  m  the  past  half-dozen  years,  FRAC 
has  won  all  but  four — and  three  of  those 
losses  generated  legislative  changes  In  favor 
of  FRAC's  causes,  whUe  the  last  may  yet  be 
won  on  appeal.  The  past  few  months  have 
been  especially  rewarding  for  Pollack  and  his 
team.  In  May  FRAC  got  a  Judicial  order  di- 
recting the  Department  of  Health,  Education 
and  Welfare  to  stop  blocking  $37.5  million  In 
food  benefits  for  63.000  elderly  citizens.  Then 
came  a  $125  million  victory  over  the  Depart- 
ment of  Agriculture,  which  had  been  holding 
back  congresslonally  appropriated  food  funds 
for  pregnant  women,  nursing  mothers,  and 
young  children.  The  topper  was  last  month's 
stunning  blow  to  the  Ford  Administration's 
bid  to  eliminate  $1.2  billion  In  food  stamps. 
Ruling  that  the  proposed  action  was  prob- 
ably Illegal,  Federal  Judge  John  Lewis  Sanlth 
Jr.  blocked  the  food-stamp  cut  until  the  case 
Is  finally  resolved.  Said  Smith:  "Hunger  and 
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deprivation  might  result,  which  could  hardly 
be  cured  through  any  retroactive  reUef." 

BAD   POLICY 

The  New  York  City-born  attorney,  now  32, 
was  a  student  clvU  rights  activist  who  went 
to  Mississippi  In  the  mld-'60s,  where  he  "saw 
In  the  starkest  terms  people  who  were  ex- 
traordinarily hungry  and  needed  government 
assistance."  Only  five  months  out  of  law 
school  (New  York  University,  class  of  '68), 
Pollack  filed  26  suits  In  a  single  day  against 
foot  dragging  on  food  programs  by  26  states 
and  the  Agriculture  Department.  "I  was  ar- 
rogant," he  now  concedes.  But,  proceeding 
with  careful  research  and  thorough  prepara- 
tion, he  won  25  of  the  26.  These  legal  tri- 
umphs helped  him  get  a  $250,000  federal 
grant  In  1970  to  start  FRAC,  which  Is  now 
supported  by  a  host  of  religious  and  founda- 
tion sources.  Pollack's  w^rk  has  won  him  re- 
spect from  supporters  and  opponents  alike. 
Justice  Department  Attorney  Mack  Norton, 
who  has  faced  him  In  court  and  lost,  says, 
"With  Ron,  we  have  to  work  a  little  harder." 
Adds  Marshall  Matz,  general  counsel  of  the 
Senate  Nutrition  Committee,  "He  argues  con- 
gressional Intent  better  than  anyone  else  I've 
seen." 

That  Is  almost  always  Pollack's  key  argu- 
ment— ^that  the  Intention  of  the  lawmakers  Is 
being  subverted  or  Ignored  by  Executive  ac- 
tions. But  the  young  lawyer  wishes  that  the 
adversary  relationship  were  not  necessary. 
The  Government's  problem,  he  explained  to 
Time  Correspondent  Don  Slder,  "Is  constant 
pressure  to  minimize  spending.  The  areas  that 
are  most  vulnerable  are  the  ones  with  the 
weakest  political  constituencies."  Thus  In  re- 
cent years,  despite  congressional  appropria- 
tions to  help  the  poor,  the  Administration 
has  often  withheld  the  money,  prompting 
FRAC  lawsuits  on  behalf  of  the  deprived  ben- 
eficiaries. Says  Pollack:  "It's  almost  an  In- 
stitutionalized thing  and  It's  not  a  good  way 
to  make  public  policy." 

Even  with  a  friendlier  White  House  at- 
titude, Pollack  would  still  have  plenty  of 
work  Just  making  stire  that  his  victories 
stuck.  Two  months  after  winning  one  law- 
suit, he  called  the  appropriate  federal  ad- 
ministrator, who  admitted  with  shock  that 
he  had  never  done  anything  about  the  court 
order  because  he  had  never  been  told  about 
It. 


REDWOODS  ENDANGERED 


HON.  LEO  J.  RYAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  RYAN.  Mr.  Speaker,  in  1968,  with 
great  fanfare  and  high  expectations, 
Congress  passed  legislation  later  signed 
by  President  Johnson  which  created  the 
54,000-acre  Redwood  National  Park.  To- 
day Redwoods  Park  is  threatened  with 
clearcutting  on  the  upper  slopes  outside 
the  park's  boundaries.  At  this  verj'  mo- 
ment new  timber  harvest  plans  are  being 
prepared  and  submitted  for  approval  by 
the  timber  companies  which  would  fur- 
ther decimate  Redwoods  Park. 

Five  consecutive  studies  carried  out  by 
the  National  Park  Service  vividly  de- 
scribe the  damage  and  threats  of  damage 
to  the  park  caused  by  the  logging  opera- 
tions of  timber  companies  on  adjacent 
lands.  Yet  even  though  the  law  which 
established  Redwoods  National  Park 
vested  the  Secretary  of  the  Interior  with 
the  authority  to  protect  the  park  from 
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damage  caused  by  logging  operations  on 
the  surrounding  privately-owned  lands, 
the  Interior  Department  and  the  Na- 
tional Park  Service  have  failed  to  take 
action. 

Clearly  the  park  is  in  danger  and  time 
Is  of  the  essence.  For  this  reason  the 
Conservation.  Energy  and  Natural  Re- 
sources Subcommittee,  of  which  I  am 
chairman,  plans  to  hold  hearings  in  Sep- 
tember to  look  at  the  damage  being 
caused  to  Redwood  Park  by  destructive 
clearcutting. 

I  recommend  to  the  Members'  atten- 
tion the  following  article  which  appeared 
this  past  Saturday  in  the  New  York 
Times.  The  authors  provide  an  accurate 
description  of  the  urgent  need  to  move 
quickly  in  order  to  save  the  last  of  the 
great  redwoods: 

The  Redwoods:  Going,  Going  .  .  . 
(By  Robert  Rlenow  and  Leona  Rlenow) 
Selkirk,  N.Y. — Out  of  a  welter  of  vehement 
debate.  Congress  In  1968  passed  what  now 
turns  out  to  be  a  phony  Redwood  National 
Park  bill.  For  what  was  hailed  as  a  triumph 
of  conservation,  complete  with  Lyndon  B. 
Johnson's  dedication  of  the  park.  In  Califor- 
nia, now  seems  foredoomed. 

Amid  the  current  political  turmoil.  Con- 
gressional bills  to  salvage  the  park  from 
vicious  border-cutting  and  landslides  are 
shunted  aside.  And  the  redwoods  we  thought 
were  saved  may  have  only  a  few  years  to  go. 

At  the  54.000-acre  park's  Inauguration  In 
1964  there  were  expectations  and  misgivings. 
The  primeval  redwood  In  Its  swirling  mists  Is 
an  ethereal  wonder;  It  lacks  any  semblance 
of  relationship  to  a  crass  load  of  redwood  logs. 
The  Sierra  Club,  Friends  of  the  Earth,  Wil- 
derness Society.  National  Parks  Association, 
any  many  other  groups  and  conscientious 
citizens,  knowing  that  the  straggling  park 
was  unable  to  survive,  struggled  to  enlarge 
It  to  a  viable  90,000  acres.  The  lumbermen 
defeated  them. 

The  compromise  was  a  sequence  of  three 
small  state  parks  and  enough  throwaway 
cut-over  land — land  that  has  been  lumbered 
to  the  last  stick — to  sweeten  the  kitty  for  the 
timber  operators. 

The  original  Idea  for  a  Redwood  National 
Park  had  been  tremendous.  The  watersheds 
of  Lost  Man  Creek  and  Mill  Creek  were  In- 
cluded. But  unfortunately  there  was  a  grave 
defect:  Only  10  percent  of  the  famed  Red- 
wood Creek  basin,  site  of  the  world's  tallest 
trees,  was  acquired. 

The  Impending  devastation  of  the  water- 
sheds on  the  periphery  of  the  park  is  the 
critical  issue  of  the  moment.  You  can  never 
save  the  big  trees  on  the  creek  flats  If  you 
clear-cut  the  upland  watersheds.  That  was 
tragically  learned  when  In  1955  a  flood  In  the 
Bull  Creek  watershed  In  Humboldt  State  Park 
Inundated  the  superb  Rockefeller  Grove.  Up- 
stream logging  practices  prostrated  500  of  the 
giant  trees.  It  was  a  hideous  price  to  pay. 

Yet  we  learned  nothing.  The  lumbermen 
are  now  consciously,  cold-bloodedly  repeat- 
ing the  same  error.  As  Secretary  of  the  In- 
terior. Rogers  C.  B.  Morton  was  directed  by 
law  to  watch  over  and  protect  the  park  bor- 
ders. He  declared  his  role  "discretionary"  and 
evaded  his  obligation  with  seven  years  of 
"studies."  When  a  California  District  Court 
Judge  recently  directed  the  current  Secretary. 
Thomas  S.  Kleppe,  to  take  prompt  rescue 
steps,  a  whole  cloud  of  legal  entanglement 
suddenly  smoke-screened  the  scene  while  the 
lumbermen  moved  the  big  tractors  In  close 
for  the  summer  kUl. 

The  devastating  plans  of  three  companies, 
now  in  progress,  actually  call  for  clear-cut- 
ting 75  acres  In  the  virgin  heart  of  Devil's 
Creek  where  erosion  hazards  are  listed  as  "ex- 
tremely high."  Exquisitely  beautiful  streams 
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are  brutally  churned  up.  A  61-acre  clear-cut 
Is  scheduled  for  the  banks  of  Forty-Four 
Creek.  From  five  to  15  feet  of  red  mud 
thicken  Redwood  Creek  and  pUe  up  near  the 
base  of  the  world's  tallest  trees. 

Indeed  the  desecration  Is  now  so  great  that 
most  champions  of  the  redwoods  have  lost 
all  hope. 

Right  now,  a  bill  sponsored  by  Representa- 
tive Phillip  Burton,  Democrat  of  California, 
and  co-sponsored  by  51  colleagues,  could  res- 
cue the  park  by  giving  It  buffer  zones.  In  a 
svirvey,  we  found  no  members  of  the  entire 
National  Parks  and  Recreation  subcommit- 
tee of  the  House  Interior  and  Insular  Affairs 
Committee  resisting  quick  passage.  It  would 
be  a  kingly  gesture  Indeed  if  the  retiring 
chairman.  Roy  A.  Taylor.  Democrat  of  North 
Carolina,  who  has  blocked  action,  would  re- 
spond to  this  sentiment. 

Time,  that  ally  of  the  redwoods.  Is  no 
longer  on  their  side.  Fifteen  new  clear-cut 
patches  above  beautiful  Emerald  Creek  are 
to  be  cut  this  summer,  bleeding  red  silt  into 
the  creek  and  eventually  toppling  the  world's 
tallest  trees  on  the  banks  below.  The  lumber- 
men have  a  deadline  to  meet  in  their  frenzy 
to  make  grape  sticks  out  of  eternity — be- 
fore the  public  learns  what  is  happening. 

It  win  take  all  the  pressure  an  aroused 
public  can  muster  to  convince  the  Interior 
Secretary  and  the  Congress  of  their  holy  mis- 
sion to  preserve  this  once-ln-a  universe  phe- 
nomenon. It  is  crass  to  mention  loss  of 
money  when  such  grandeur  Is  at  stake,  but 
If  the  park  goes  down,  the  public  loses  the 
$118  million  Investment  it  has  already  made 
in  the  park. 

This  summer,  says  the  Emerald  Creek  Com- 
mittee, a  local  preservation  group,  will  de- 
cide the  Issue  of  Redwood  National  Park. 
Will  we  quickly  put  forth  the  effort  and  ap- 
propriation necessary  to  g^ve  the  redwoods 
a  new  lease  on  eternity? 

Five  years  ago.  my  wife  and  I  purchased, 
through  the  Save-the-Redwoods  League,  a 
tiny  "honor  grove"  of  ten  acres.  It  Is  a  buffer 
zone,  and  perhaps  we  shall  never  look  upon 
It  or  the  sturdy  bench  and  plaque  that  re- 
cords our  commitment.  But  In  Inner  staisfac- 
tlon  It  exceeds  any  purchase  we  have  ever 
made. 
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THE  POLITICS  OF  CRUELTY 


HON.  JOHN  T.  MYERS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  3,  1976 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
this  week,  the  Indianapolis  Star  ran  an 
article  written  by  my  good  friend.  Ben 
Cole,  which  most  accurately  shows  that 
public  employment  is  not  the  cure-all  for 
today's  economic  and  unemplosmient 
problems.  I  share  this  article  with  my  col- 
leagues and  all  readers  of  the  Record: 
The  Politics  cf  Cruelty 
(By  Ben  Cole) 

Washington.— The  trouble  with  Democrats 
is  that  they  want  to  cure  Space  Age  prob- 
lems with  Depression  Era  remedies.  They  keep 
foisting  off  on  the  President  all  kinds  of 
spending  programs  that  look  so  humane  and 
anti-recessionary,  yet  are  cruel  and  Infla- 
tionary. 

Take  for  example  .  .  . 

Last  week  Congress  overrode  President 
Ford's  veto  of  a  bill  that  wUl  authorize 
spending  $3.95  bUllon  with  the  Idea  of  mak- 
ing Jobs  for  300,000  Americans.  The  model 
for  the  bUl  was  the  Public  Works  Adminis- 
tration of  the  Depression  Era,  which  in  fact 
did  a  lot  of  good  using  public  funds  to  put 
up  libraries,  college  buildings,  school  houses, 
municipal  buildings,  hospitals  and  the  like. 


They  were  bargains  because  both  labor  and 
materials  were  at  rock-bottom  prices. 

During  the  veto  debate  in  the  House  of 
Representatives,  Speaker  Carl  Albert  went 
down  into  the  well  and  made  a  speech.  He 
condemned  President  Ford  for  the  veto  and 
likened  him  to  President  Hoover  who  in  1932 
vetoed  a  public  relief  measure.  Nobody  chal- 
lenged the  Speaker's  comparison  of  President 
Ford  and  his  problems  with  President  Hoover 
and  the  troubles  of  his  time. 

President  Hoover  had  a  Depression  on  his 
hands,  the  likes  of  which  Americans  never 
knew  before.  Millions  went  hungry  while 
beefsteak  sold  for  25  cents  a  pound  and  the 
nickel  candy  bar  contained  4  full  ounces. 
Houses  rented  for  $5  to  $30  a  month,  and  a 
good  automobile  could  be  driven  out  of  the 
showroom  for  $600  by  anybody  lucky  enough 
to  afford  one. 

In  those  times,  the  problem  was  getting 
money  Into  the  hands  of  the  people.  The  ob- 
jectives were  demand  for  goods,  higher  wages, 
higher  prices  and.  above  all.  more  Jobs  In 
mills  and  factories. 

From  where  President  Ford  is  sitting,  the 
Depression  might  even  look  like  a  kindergar- 
ten problem  compared  with  the  complica- 
tions of  today's  economy.  The  currency  Is 
bloated  with  Inflation,  circulating  into  every- 
body's hands  and  buying  less  every  day.  A 
pound  of  beefsteak  coats  $2  to  $3.  and  the 
nickel  candy  bar  disappeared  long  ago. 
Houses  rent  for  $400  to  $1,000  a  month,  and 
a  modest  automobile  costs  $4,000  to  $5,000. 

Every  time  the  government  spends  a  dime, 
it  makes  matters  worse.  Today's  problem  Is 
to  Increase  production,  stabilize  prices  and 
wages,  get  inflation  under  control  and  stanch 
the  wasting  value  of  the  people's  savings. 

When  Congress  forced  another  $3.95  billion 
spending  program  on  the  country,  it  simply 
ordered  that  much  taken  out  of  the  value 
of  the  money  In  the  people's  hands.  Since 
the  United  States  government  is  already 
spending  far  more  than  it  gets  from  taxes, 
the  difference  is  made  up  by  dlmini.shlng  the 
value  of  the  money  In  circulation.  The  price 
for  the  made-work  program  thus  will  have  to 
come  from  savings  accounts,  insurance  pol- 
icies. United  States  savings  bonds.  Social 
Security  checks,  pensions  and  pay  checks.  It 
is  inescapable. 

So  far  from  being  a  humane  piece  of  legis- 
lation to  relieve  unemployment,  the  measure 
is  highway  robbery  and  will  compound  the 
problems  of  Americans  In  meeting  their 
everyday  problems.  Worse,  it  will  hamper  the 
Job-makers  by  reducing  the  worth  of  their 
investments  and  making  new  factories  and 
machinery  harder  to  buy. 

Representative  John  J.  Rhodes  (R-Ariz.), 
the  Republican  floor  leader,  warned  the  Con- 
gress that  private  employers  can  make  far 
more  Jobs  than  the  Federal  government  can 
ever  provide.  But  few  listened  to  him. 

Made  work  was  a  solution  In  the  Depres- 
sion days  when  a  $15  paycheck  made  the  dif- 
ference between  survival  and  desiolatlon.  But 
that  old  fashioned  medicine  won't  cure  to- 
day's ills.  Instead,  it  could  poison  the  econ- 
omy and  leave  Americans  the  bleakness  of 
Socialism  as  the  flnal  solution. 
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CONRAIL  AMENDMENTS  CONTRO- 
VERSIAL RATEMAKING  SECTION 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  address  my  colleagues  today  in  regard 
to  title  IV,  section  401  of  H.R.  14932,  the 
Rail  Amendments  of  1976.  Next  week,  the 
Subcommittee   on   Transportation   and 
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Commerce  will  commence  its  markup  of  Freight  forwarders  want  special  con- 

the  bill.  tract  rights  to  undercut  the  use  of  shlp- 

The  inclusion  of  section  401  in  the  pers  associations.  By  so  doing,  they  will 

amendments  to  the  ConRaU  bill  would  place   co-op   shippers   on  the   road   to 

unquestionably  foster  a  discriminatory  demise.  Let  us  now  look  at  the  history 

situation  in  the  area  of  freight  trans-  of  the  revenue  tonnage  originated  by 

portation  because  it  would  give  freight  railroad  shipper  association  and  freight 

forwarders  the  right  to  make  contracts  forwarder  traffic.  The  table  to  follow  was 

with  railroads  for  carload  and  piggyback  obtained  from:  Statement  No.  69100-A, 

freight  rates  which  are  less  than  those  Freight  Commodity  Statistics,  Class  1, 

charged  other  customers  on  comparable  Railroads  in  the  United  States,  Bureau  of 

shipments.  Accounts,  Interstate  Commerce  Commls- 

What  distresses  me  is  that  last  year,  sion  for  years  1964-73. 

the  full  House  rejected  an  almost  iden- 

tical  provision,  section  309  of  H.R.  10979. 

It  did  not  provide  equal  rates  for  shippers  ^^^.               p^^j^^, 

nor  does  section  401  in  this  ConRail  leg-  associations        forwarders 

Islation.  My  amendment  to  strike  the  Year            traffic  (tons)  i  traffic  (tons)' 

preferential  rate  section  in  last  year's     

legislation  was  adopted  by  the  House  on     i964 ?■*"•*" 

S?ember  17. 1975.  \^l :::::     |;||S;)l? 

Let  us  briefly  review  the  history  of  this     1967". 3,102,308 

proposal  which  very  precisely  speaks  for     i968 lo3i'252 

itself.  It  has  been  appropriately  deemed     1970       4;288',804 

"shopworn".  Here  in  the  House  it  took     imV. HmSS? 

10  years  to  get  the  provision  out  of  com-     \^l ---      6;417;905 

mittee,  and  as  I  have  indicated,  it  first  "'"  ■ 

appeared  before  the  full  House  last  De-  ^%^l^l^"\gi3 

camber.  It  has  never  been  approved  by  versus' 1974..          165.9 

committee  on  the  Senate  side.  In  my . 

mind  the  inclusion  of  section  401  in  the  1  j^ese  statistics  include  shippers  associations  and  related 

ConRail  bill  would  represent  a  blatant  traffic 

defial  of  established  congressional  senti-  These  statistics  alone  reveal  the  force- 
ment  in  this  regard.  This  has  been  and  ^^  reason  why  the  freight  forwarding 
Is  strictly  a  bipartisan  issue  and  Uie  ^^dustry  is  determined  to  obtain  special 
support  we  have  amassed  on  both  sides  ratemaking  privUeges.  Consider  for  ex- 
Is  impressive.  My  distinguished  colleague,  gjnple  • 

Jim  Santini,  from  Nevada  has  joined  me  pjj.gj.  jj^  ^^^g  yg^r  1964,  shippers'  asso- 

in  the  fight.  He  will  offer  the  motion  to  ^iations  handled  only  50  percent  of  the 

strike  the  section  during  the  subcom-  amount  of  freight  handled  by  freight  for- 

mittee  deliberations  and,  if  necessary,  we  ^aj-ders 

will  jointly  do  the  same  when  the  ques-  second  By  1973  the  amount  of  traffic 
tion  is  presented  before  the  House  Inter-  handled  by  shippers'  associations  had  in- 
state and  Foreign  Commerce  Committee,  creased  165  percent— that  is  from  21/2 
If  stricken  again,  existing  law  will  allow  j^mjon  tons  to  e'^a  miUion  tons.  Whereas 
equal  treatment,  and  both  cooperative  ^.^^  amount  of  shipments  handled  by 
shipping  associations  and  forwarders  freight  forwarders  in  1973  was  less  than 
will  continue  to  pay  the  railroads  the  ^j,  million  tons,  a  decrease  of  approxi- 
same  rates  and   charges  for  handling  lately  10  percent. 

comparable  carload  and  piggyback  ship-  Third.  Thus,  in  the  direct  competition 

inents.  between  freight  forwarders  and  shippers' 

Now  let  me  explain  exactly  what  we  associations  who  supply  the  small  shipper 

are  talking  about  in  terms  of  day-to-day  ^^^.j^  lcL  service — cooperative  shippers' 

business.  As  involved  in  this  Issue,  both  associations  are  winning  the  battle, 

nonprofit  shippers  cooperative  associa-  This  brings  us  to  one  additional,  yet 

tions  and  forwarders  handle  shipments  ygjy  strong,  objection  to  section  401.  It 

in  one  city  destined  for  customers  in  an-  differs  in  one  major  and  serious  respect, 

other  part  of  the  country.  They  assemble  j^.  contains  a  grant  of  antitrust  immunity 

small  shipments  Into  carload  or  piggy-  gf  unprecedented  scope, 

back  loads  and  send  them  by  rail  to  their  Forwarders  should  not  be  granted  this 

destinations.  At  that  point,  these  loads  antitrust  immunity  to  negotiate  prefer- 

are  disassembled  Into  small  shipments  gntlal  contracts  with  the  railroads  on  an 

for  delivery  to  the  consignees.  industrywide  basis.  Current  law  grants 

Railroad  charges  for  carload  and  guch  antitrust  immunity  only  to  agree- 
piggyback  loads  are  cheaper  than  aggre-  ments  between  carriers  of  the  same  mode 
gate  of  charges  for  small  shipments  and  then  permits  the  ICC  to  suspend  or 
which  make  up  the  carload  or  piggyback,  modify  rates  arising  out  of  such  agree- 
Thus,  the  difference  between  the  cost  of  ments.  Section  401  would  give  forwarders 
the  carload  shipment  and  the  aggregate  and  railroads  a  special  exemption  from 
of  charges  received  for  the  small  ship-  ^he  antitrust  laws  which  is  unprecedented 
ment  is  the  spread.  and  contrary  to  public  policy. 

This  spread  covers  the  operating  costs  j^  conclusion,   I  urge  that  my  col- 

and  profit  of  the  forwarders.  For  non-  leagues  join  Congressman  Santini  and 

profit  shippers  associations,  any  amount  me  in  our  bii>artisan  effort.  Our  motion 

over  operating  costs  is  returned  to  its  to  strike  offers  the  one  and  only  equitable 

members  in  the  form  of  lower  rates  or  alternative  to  the  subject  provision.  We 

patronage  dividends.  Except  for  this  dlf-  have  the  support  of  the  NTT  League,  Non 

ference.  both  perform  identical  physical  Profit  Shippers  Associations,  the  Ameri- 

and  functional  services,  and  both  pay  the  can  Farm  Bureau,  the  American  Retail 

railroads  to  move  the  goods.  Federation,  and  some  railroads. 


ECONOMIC  POLICY 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augttst  3,  1976 

Mr.  FISHER.  Mr.  Speaker,  I  am  in- 
serting into  the  Congressional  Record 
correspondence  between  Matthew  J.  Ker- 
bec,  president  of  Output  Systems  Corp., 
Arlington,  Va.,  and  the  administration 
on  the  subject  of  economic  policy. 

Mr.  Kerbec's  statements  do  not  neces- 
sarily reflect  my  own  point  of  view;  how- 
ever, I  did  want  to  share  this  corre- 
spondence with  my  colleagues: 

Output  Systems  Corp., 
Arlington,  Va.,  July  23,  1976. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President  :  This  Is  In  reference  to 
the  questions  I  asked  In  my  Eighth  Economic 
Report  to  you.  dated  June  21,  1976  and  the 
answers  your  spokesman.  Acting  Secretary  of 
the  Treasury  James  C.  Van  Home,  made  to 
these  questions. 

I  was  extremely  disappointed  with  the  gen- 
eral nature  of  the  answers  and  had  the  feel- 
ing that  whoever  had  formulated  them  was 
thinking  of  a  textbook  version  of  an  eco- 
nomic system  rather  than  one  operating  In 
the  real  world.  For  example,  the  statement 
that  price  and  wage  controls  do  nothing  to 
remove  the  causes  of  Inflation,  shows  a  com- 
plete lack  of  understanding  of  how  "cost 
push"  factors  caused  most  of  the  1973-76 
Inflation. 

Also,  In  the  answer  to  Question  2,  a  state- 
ment Is  made  to  the  effect  that  the  economy 
has  been  expanding  for  more  than  a  year. 
This  assertion  does  not  agree  with  the  facts. 
Front  page  emphasis  was  placed  on  each  of 
the  quarterly  Increases  In  the  Gross  National 
Product  (GNP)  which  occurred  In  1975.  These 
Increases  were  primarily  caused  by  one-time 
government  spending  efforts  (tax  rebates, 
social  security  payments,  tax  reductions,  etc.) 
and  the  statistical  aberrations  which  occur 
when  quarterly  statistics  are  converted  to 
annual  figures.  Actually,  when  the  statistical 
aberrations  are  stripped  away  real  GNP 
dropped  by  2.0  percent  In  1975.  It  Is  strongly 
emphasized  that  this  occurred  despite  the 
record  $70  billion  the  Government  spent  In 

1975,  to  stimulate  the  economy.  This  Indi- 
cates that  higher  prices  (Inflation)  drained 
money  out  of  the  economy  faster  than  It  was 
put  back.  In  the  form  of  higher  wages  or  more 
Government  fiscal  actions.  It  Is  too  early  to 
tell  what  the  annual  GNP  wUl  be  for  1976. 

My  estimate  Is  that  It  wlU  be  closer  to 
zero  than  the  6.8  percent  forecasted  by  Ad- 
ministration economists.  My  forecast  Is  based 
on  the  latest  monthly  statistics  which  affect 
GNP.  They  are  far  from  encouraging.  In  May 

1976,  inventories  were  higher  than  ever  be- 
fore (Including  the  depth  of  the  1975  reces- 
sion) .  Also  In  May,  sales  dropped  for  the  first 
time  since  November  1975.  Under  these  con- 
ditions It  was  not  svirprlslng  that  unem- 
ployment increased  from  7.3  percent  In  May 
to  7.5  percent  In  June.  Again,  in  June,  the 
Personal  Income  monthly  report  put  out  by 
the  Department  of  Commerce  showed  that 
"Wages  and  Salaries"  decreased  in  June  com- 
pared to  May.  When  adusted  for  inflation, 
real  "Wages  and  Salaries"  dropped  about  6 
percent  on  an  annual  basis.  This  is  the  first 
time  "Wages  and  Salaries"  have  dropped 
since  February  1975.  These  facts  indicate 
siphoning  away  purchasing  power  faster 
than  It  is  being  retximed.  In  an  effort  to 
resolve  some  of  our  differences  I  have  added 
detailed  comments  to  each  of  your  answers. 
These  appear  In  Attachment  1. 

One  thing  Is  certain — consumers  and  busl- 
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nessmen  are  being  subjected  to  misleading 
Interpretations  of  economic  facts.  The  econ- 
omy may  or  may  not  be  helped  when  spend- 
ing decisions  by  businesses  and  consumers 
are  based  on  slanted  economic  news.  How- 
ever, there  are  definite  adverse  affects.  Busi- 
nessmen who  believe  the  economy  Is  Improv- 
ing are  Increasing  rather  than  decreasing 
their  prices  even  as  Inventories  go  up  and 
sales  go  down.  This  is  what  Is  happening — 
Inventories  and  prices  are  at  all  time  highs. 
In  addition  to  slanted  news,  another  prob- 
lem is  not  enough  news.  Since  1973,  I  have 
been  trying  to  obtain  figures  that  represent 
the  total  yearly  energy  (coal,  natvural  gas 
and  refined  petroleum  products)  bill  for  the 
U.S.  at  the  consumer  and  Industrial  levels 
for  the  years  1973,  1974.  1975,  and  an  esti- 
mate for  1976.  Most  people  know  how  In- 
creased prices  for  electric,  heating  oil  and 
gasoline  have  hurt  them.  However,  very  few 
of  them  realize  that  they  are  being  hurt  even 
more  by  the  hidden  energy  costs  In  food, 
automobiles,  houses,  appliances,  etc.  I  am 
sure  the  data  for  computing  the  total  energy 
bill  Is  available  and  would  appreciate  any- 
thing you  can  do  to  release  these  totals  to 
the  public.  Candidly,  I  do  not  know  how  the 
executive  agencies,  or  any  one  else  can  com- 
pute the  economic  Impact  of  higher  energy 
prices  unless  they  have  this  Information. 
Finally,  there  Is  the  frightening  realization 
that  the  Congress  cannot  be  responsive  to 
the  Country's  needs  If  they  do  not  know  If 
the  economy  Is  getting  better  or  worse. 

Mr.  President  you  have  many  times  been 
quoted  as  saying  that,  "inflation  Is  the  Na- 
tion's top  problem."  It  Is  now  generally 
agreed  that  the  Increases  In  oil,  coal  and 
natural  gas  prices  were  the  main  causes  for 
forcing  up  prices  for  all  food  and  nonfood 
products.  This  caused  the  record  Inflation, 
which  In  turn  caused  the  recession,  which 
caused  the  imemployment,  which  caused  the 
critical  financial  problems  for  Federal,  state 
and  local  governments  which  caused  signifi- 
cant wage  Increases  which  caused  the  second 
round  of  the  above  effects  which  we  are  now 
going  through.  This  process  Is  continuing 
and  there  is  little  hope  for  Improvement  un- 
der current  Federal  economic  policies.  The 
above  events  were  detailed  and  predicted  in 
my  eight  previous  reports  to  the  Office  of 
the  President  since  1973.  There  Is  absolutely 
no  doubt  in  my  mind  that  many  of  these 
events  could  have  been  avoided  if  my  recom- 
mendations had  been  evaluated  before  key 
legislative  bills  were  vetoed. 

As  it  stands  now,  whoever  becomes  Presi- 
dent as  a  result  of  the  November  1976  elec- 
tions, will  inherit  an  economic  "can  of 
worms."  Briefly,  real  Oross  National  Product 
has  decreased  two  years  in  a  row  (1974- 
1975):  millions  of  people  have  lost  their 
Jobs:  inventories  are  now  the  highest  they 
have  ever  been:  capital  spending  and  con- 
struction have  leveled  off;  many  state  and 
local  governments  have  critical  financial 
problems,  the  National  Debt  Is  Increasing 
faster  than  during  World  War  U;  and  we 
still  have  Inflation  Increasing  at  a  6  percent 
rate  with  more  to  come.  The  only  good  eco- 
nomic news  was  the  monetary  halt  in  the 
recession.  However,  this  was  due  more  to 
deficit  spending  (robbing  Peter  to  pay  Paul) 
rather  than  to  a  real  Increase  In  economic 
activity.  There  Is  no  getting  away  from  the 
fact  that  the  economy  Is  In  serious  trouble 
and  there  Is  no  relief  in  sight. 

There  Is  a  disturbing  tendency  for  political 
candidates  to  obscure  real  campaign  Issues 
by  "name  calling."  The  present  attempts  to 
use  the  labels  "liberal"  or  "conservative" 
can  backfire.  I  presume  that  being  branded 
a  liberal"  is  supposed  to  infer  that  a  per- 
son Is  irresponsible  and  wasteful,  while  a 
conservative"  Is  supposed  to  be  one  who  acts 
responsibly  and  Is  prudent. 

The  performance  of  the  Nation's  economy 
under  a  so-called   "conservative"  has  been 
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disastrous  since  January  1974.  Inflation,  as 
measured  by  the  Consumer  Price  Index,  has 
Increased  over  23  percent  since  then.  Unem- 
ployment has  reached  the  second  highest 
level  in  the  Nation's  history.  Interest  rates 
reached  the  highest  ever  recorded  while  per- 
centage Increases  for  crimes  against  prop- 
erty hit  an  all  time  high.  Budget  deficits  set 
new  records  and  the  National  Debt  is  sky- 
rocketing. The  anticipated  6  percent  infla- 
tion for  1976  will  drain  another  $96  billion 
out  of  consumer  pocketbooks  which  will  ag- 
gravate recessionary  pressures.  All  of  this 
happened  under  the  label  of  so-called  "con- 
servative" government. 

A  great  deal  of  the  blame  for  our  present 
economic  plight  can  be  laid  to  the  Inade- 
quacy of  contemporary  beliefs  and  theories 
to  analyze  and  evaluate  the  economic  ripple 
effects  associated  with  a  "cost  push"  infla- 
tion/recession. It  is  extremely  important 
that  we  all  realize  there  are  real  holes  In  our 
understanding  of  how  an  economic  system 
operates.  For  example,  computerized  models 
used  to  forecast  economic  trends  completely 
missed  the  huge  Inflation  which  occurred  In 
1974.  In  the  Third  Quarter  of  1973,  the  Na- 
tion's top  nine  econometric  models  fore- 
casted what  they  calculated  would  be  the 
state  of  the  economy  by  the  end  of  1974.  The 
results  were  more  than  embarrassing.  The 
average  forecast  for  real  economic  growth  was 
1.4  percent — actually,  the  economy  did  not 
grow,  It  went  down  by  2.1  percent  (1958  dol- 
lars). The  average  forecast  for  Inflation  was 
that  there  would  be  an  annual  Increase  of 
5.3  percent — the  actual  Increase  was  10.3 
percent  (Implicit  Price  Deflator,  1958  dol- 
lars).! Using  these  forecasts  as  a  basis  for 
making  economic  decisions  would  have  been 
dangerous. 

In  a  needed  effort  to  clarify  where  our  eco- 
nomic beliefs  are  applicable  or  Inapplicable, 
I  respectfully  submit  the  following  two 
questions  for  your  comment: 

1.  Do  you  believe  changes  in  availability 
and/or  prices  for  some  commodities  have 
more  Impact  in  terms  of  Inflation,  reces.slon 
and  unemployment  than  equivalent  changes 
in  other  commodities?  For  example,  do  you 
think  If  reflnerles  stopped  production  there 
would  be  a  greater  economic  Impact  than  if 
steel  mills  stopped  production?  If  so,  why? 

This  question  is  critical  because  there  la 
no  concept  of  Relative  Economic  Impact  In 
contemporary  economics.  From  a  practical 
standpoint  this  was  one  of  the  reasons  clas- 
sical economists  missed  recognizing  the  in- 
flation/recession implications  of  the  60  per- 
cent average  price  Increases  that  occurred 
In  the  energy  intensive  basic  industries  In 
1974.  I  was  the  only  one  at  the  Conference 
on  Inflation  you  held  In  September  1974  that 
even  mentioned  the  dlsasterous  economic 
consequences  that  were  Inevitable  when 
prices  for  basic  products  Increased  this 
much  in  one  year.  The  Inflationary  impact 
was  predictable  but  was  Ignored.  Dr.  Aurthur 
Okun,  former  top  Economic  Adviser  to  Pres- 
ident Lyndon  B.  Johnson  admitted  In  a 
Newsweek  Magazine  Interview  that,  "We 
never  understood  Inflation  and  never  felt  we 
had  to." » 

2.  Do  you  believe  there  are  different  causes, 
effects  and  cures  for  Inflation?  For  example, 
do  you  believe  the  causes,  effects  and  cures 
for  the  double  digit  inflation  following 
World  World  II  were  the  same  as  the  double 
digit  Inflation  in  1974?  After  World  War  n 
people  fought  to  buy  goods  they  could  not 
get  during  the  War  and  they  had  the  money 
to  pay  for  these  goods  (too  much  money 
chasing  too  few  goods) .  Factories  were  work- 
ing full  time  and  unemployment  was  under 
4  percent.  Money  was  being  returned  to 
workers  in  terms  of  wages  and  more  Jobs. 
Instead  of  a  budget  deficit  there  was  a  $3.8 
billion  surplus  in  1947.  During  the  inflation 
In  1974  economic  conditions  were  totally 
different.  The  automotive  and  construction 
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Industries  were  In  a  depression.  Unemploj- 
ment  was  at  6  percent  and  rising  and  the 
money   from    high   prices    went   to   energy 
companies  and  others  that  could  make  high 
prices   stick    (too   few   dollars   chasing   too 
many  goods).  This  guaranteed  a  recession. 
An   absolute  policy  of  not  using  selective 
price    controls    under    these    conditions    U 
analagous  to  a  cancer  specialist  declaring 
he  would  never  use  siirgery  as  a  technique 
for  curing  breast  cancer.  Your  spokesman's 
answer  relative  to  whether  or  not  you  would 
use  price  controls   was   "Price  controls  do 
nothing  to  remove  the  causes  for  Inflation 
but  simply  repress  the  symptoms  temporar- 
ily at  the  cost  of  serious  economic  distortion 
and   inefllclency."  I   submit,   we  only  have 
price  controls  on  energy  and  I  cannot  see 
how  the  economy  can  be  more  distorted  and 
inefficient  than  it  now  is  under  current  eco- 
nomic policies.  I  further  submit,  that  the 
idea  that  price  controls  do  nothing  to  re- 
move  the  causes  for  inflation  would  be  rele- 
vant in  a  discussion  of  a  World  War  II  (de- 
mand pull)   type  of  inflation  but  has  little 
bearing  on  the  virulent   (cost  push)    infla- 
tion/recession   we    are    now    experiencing. 
This  is  the  kind  of  logic  that  has  slammed 
us  into  our  present  prlce-wage-prlce  spiral 
and  will  perpetuate  the  process  until  we  use 
all   available   economic   anti-lnflatlon   tools 
including  selective  price  and  wage  controls 
and  rapid  response  anti-trust  actions. 

The  foregoing  is  an  attempt  to  help  recon- 
cile some  of  the  economic  policy  confronta- 
tions between  the  Executive  and  Legislative 
Branches  of  Government.  I  believe  you  will 
agree  that  this  must  be  done  If  we  are  ever 
to  control  our  economic  destiny. 

I  would  appreciate  anything  you  might  do 
to  expedite  answers  to  the  above  questions 
as  they  would  go  to  the  core  of  why  we  are 
in  a  perpetual  economic  crisis.  Please  call  on 
me  if  there  are  any  questions. 
Sincerely, 

Matthew  J.  Kerbec, 

President. 
Enclosures:    Copy  of   Mr.   James   C.   Van 
Home  letter  to   Matthew   J.  Kerbec,   dated 
July  13,  1976. 
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ATTACHMENT     1 

The  following  are  questions  Matthew  J. 
Kerbec  asked  President  Gerald  R.  Ford  in  his 
eighth  economic  report  to  the  Office  of  the 
President,  dated  June  21,  1976.  The  answers 
were  made  on  the  President's  behalf  by  Act- 
ing Secretary  of  the  Treasury  for  Economic 
Policy,  James  C.  Van  Home  in  a  letter  to 
Kerbec,  dated  July  13,  1976.  Kerbec's  com- 
ments relative  to  President  Ford's  answers 
are  also  Included  and  were  sent  to  President 
Ford,  In  the  form  of  this  attachment,  on 
July  23,  1976: 

1.  Kerbec's  Question:  Do  .ou  feel  that  all 
energy  prices  (via  the  BTu'equlvalent  con- 
cept) In  the  U.S.  should  match  OPEC  price 
increases? 

Van  Home's  Answer:  No,  the  prices  of 
energy  should  be  determined  by  the  market 
place.  Since  all  forms  of  energy,  i.e.,  oil,  gas, 
electricity,  have  their  own  individual  charac- 
teristics and  can  be  substituted,  one  for  the 
other  only  to  a  limited  degree,  a  BTU  basis 
for  price  Is  not  realistic.  In  general,  we  be- 
lieve that  prices  of  energy  forms  should  be 
set  through  competitive  forces  and  thereby 
reflect  underlying  supply  and  demand  con- 
siderations. 

Kerbec's  Comment:  The  Administrations 
belief  that  energy  forms  (prices)  should  be 
set  through  competitive  forces  and  thereby 
reflect  underlying  supply  and  demand  forces 
does  not  address  Itself  to  real  world  events. 
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OPEC  Is  a  price  fixing  organization  which 
arbitrarily  Increased  International  oil  prices 
over  300  percent  in  one  year.  Uncontrolled 
U.S.  domestic  crude  oil  prices  immediately 
followed  and  prices  for  natural  gas  and  coal 
also  went  up  by  significant  amounts.  These 
events  happened  as  the  result  of  price  fix- 
ing— not  competitive  market  forces. 

It  takes  about  6,000  cubic  feet  (MCP)  of 
natural  gas  to  equal  the  heating  value  of  one 
barrel  of  crude  oil  (BTU  equivalence).  Al- 
most all  uncontrolled  natural  gas  not  un- 
der long  term  contract  has  went  from  an 
average  of  25  cents  per  MCF  in  1973  to  about 
$2.00  a  MCP  by  1975 — an  eightfold  in- 
crease. At  this  time  both  natural  gas  pro- 
ducers and  the  Federal  Energy  Administra- 
tion (FEA)  are  are  vigorously  pushing  for 
decontrol  of  all  new  natural  gas  which  will 
mean  that  If  decontrol  Is  successful  this 
gas  win  immediately  Increase  In  price  to 
about  $2.00  per  (MCP) . 

Evidence  of  the  fact  that  the  BTU  equiva- 
lence concept  has  been  accepted  by  the 
FEA  Is  found  in  Its  report  National  Energy 
Outlook,  1976.'  The  computer  models  used 
to  project  national  gas  prices  are  based  on 
the  concept  of  BTU  equivalence.  To  illu- 
strate, the  footnote  to  Table  in-9  states, 
"Quantities  of  non -associated  natural  gas 
are  presented  for  a  BTU-equlvalent  petro- 
leum price."  This  is  another  way  of  saying 
that  domestic  gas  producers,  with  OPEC's 
help  are  fixing  natural  gas  prices.  As  this 
gas  Is  a  major  raw  material  for  agricultural 
chemicals  (fertilizer,  pesticides,  etc.)  and 
the  giant  plastics  industries  (tires,  food  con- 
tainers, automobile  parts,  furniture,  ap- 
pliances, etc.) ,  this  guarantees  continued  in- 
flationary pressures  for  years  to  come. 

It  takes  approximately  four  barrels  of 
crude  oil  to  produce  the  heating  value  of 
one  ton  of  coal  (BTU  equivalence).  Esen- 
tlally,  this  mean  that  when  residual  oil 
used  to  generate  electric  power  goes  up  to 
$12  per  barrel,  which  It  Is  now,  coal  wlU  go 
up  to  $48.00  per  barrel  to  reach  BTU  equival- 
ence. Coal  now  sells  for  about  $17  per  ton, 
on  the  average. 

According  to  the  Council  on  Wage  and 
Price  Stability,  the  average  price  for  coal 
Jumped  93.4  percent  in  1974.  The  Council 
gives  as  the  primary  reason  for  this  increase 
"the  dramatically  high  prices  for  imported 
oil."  » 

In  the  coming  years  a  growing  number  of 
electric  power  plants  will  be  forced  to  con- 
vert from  oil  to  coal.  When  this  happens, 
logical  profit  concerns  on  the  part  of  coal 
producers  will  dictate  that  they  increase 
their  prices  to  the  precise  point  that  will 
keep  power  companies  from  switching  to  oil 
or  other  substitute  fuels.  The  end  result  is 
that  coal  prices  will  be  on  a  steady  upward 
march  as  they  converge  on  the  $48  per  ton 
price.  This  estimate  Is  conservative  as  both 
domestic  and  International  crude  oil  prices 
are  already  programmed  to  Increase  on  an 
annual  basis  and  will  continue  to  do  so  under 
present  laws. 

This  process  will  add  more  short  and  long 
term  Infiatlonary  pressures  on  electric  rates 
which  will  be  passed  on,  with  appropriate 
markups,  to  all  consumers. 

As  energy  is  required  to  obtain,  produce 
and  transport  all  products  (food  and  non- 
food) under  present  energy  pricing  policies, 
strong  inflationary  effects  are  guaranteed 
until  1979.  They  wUl  be  accelerated.  If  all 
remaining  oil  controls  are  completely  lifted 
at  that  time  In  accordance  with  the  Energy 
Policy  and  Conservation  Act.  There  is  noth- 
ing In  this  inflationary  process  that  remotely 
resembles  competitive  market  forces. 

Because  Inflation  causes  unemployment 
and  these  are  the  two  top  national  priorities 
I  suggest  these  differences  In  the  perception 
of  what  Is  happening  In  the  real  world  be 
subjects  of  national  discussion.  These  Infla- 
tionary price  actions  have  resulted  In  the 
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greatest  redistribution  of  wealth  (rlpoff) 
in  the  Nation's  history  and  have  caused  seri- 
ous damage  to  the  economy — with  more  to 
come. 

2.  Kerbec's  question:  Is  your  position  still, 
no  price  or  wage  controls  (selective  or  other- 
wise) ?  Do  your  advisers  believe,  that  when 
basic  product  prices  keep  Increasing  In  the 
face  of  falling  demand,  that  this  Is  the  way 
a  free  enterprise  system  should  operate? 

Van  Home's  Answer:  Price  and  wage  con- 
trols do  nothing  to  remove  the  causes  of 
Inflation  but  simply  repress  the  symptoms 
temporarily  at  the  cost  of  serious  economic 
distortion  and  Inefficiency.  When  the  controls 
are  removed,  as  they  must  be  eventually  In  a 
market  economy,  the  pent-up  Inflationary 
pressures  are  released  and  prices  advance  very 
rapidly.  For  these  and  other  reasons,  the  cur- 
rent Administration  does  not  contemplate  a 
return  to  controls. 

Continuing  Increases  in  basic  product 
prices  in  the  face  of  falling  demand  would 
not  normally  be  expected  to  occur.  Such  a 
result  Is  conceivable  in  the  face  of  certain 
supply  conditions,  or  if  monetary  factors  are 
causing  a  general  increase  In  prices  and  costs 
to  occur.  In  any  event,  the  state  of  affairii 
contemplated  In  the  question  is  unclear.  Fall- 
ing demand  Is  characteristic  of  recessions 
and  the  economy  has  been  expanding  for 
more  than  a  year. 

Kerbec's  Comment:  I  agree  that  In  some 
cases  wage  and  price  controls  do  not  remove 
the  causes  for  inflation.  However,  in  the  1974- 
1976  years  the  basic  causes  for  inflation  were 
the  huge  price  increases  for  energy  and  en- 
ergy Intensive  products  produced  by  the  basic 
Industries.  For  example,  in  my  Fifth  Eco- 
nomic Report  to  the  Office  of  the  President, 
I  listed  some  of  the  price  increases  that  oc- 
curred In  the  most  basic  Industries  for  the 
year  ending  September  1974.^  Here  are  some 
percentage  Increases  for  that  year.  Refined 
petroleum  products  up  85.2  percent;  indus- 
trial chemicals  up  67.2  percent;  agricultural 
chemicals  up  51.2  percent;  plastic  resins  and 
materials  up  87.5  percent;  iron  and  steel  up 
45.1  percent  and  nonferrous  metals  up  42.2 
percent.  As  some  combination  of  these  prod- 
ducts  are  used  In  all  Industries,  these  huge 
price  Increases  caused  msissive  disruptions  In 
the  structure  of  the  economy  which  will  be 
with  us  for  years. 

Reference  your  comment,  "when  controls 
are  removed,  as  they  must  be  eventually  In 
a  market  economy,  the  pent-up  Inflationary 
pressures  are  released  and  prices  advance  very 
rapidly."  I  submit,  that  OPEC,  in  complete 
harmony  with  almost  all  energy  companies 
and,  vsrith  approval  of  the  FEA,  is  absolutely 
controlling  prices  for  crude  oil  in  the  U.S. 
with  the  exception  of  those  prices  that  are 
Government  controlled.  If  you  have  any  ar- 
guments or  logic  that  says  this  Is  not  true, 
please  let  me  know.  The  Nation  Is  now  in 
the  grip  of  a  monopolistic  energy  price 
squeeze  that  Is  the  main  reason  for  our  In- 
flation, unemployment  and  huge  budget  defi- 
cits. Alternatively,  can  you  tell  me  why  you 
believe  crude  oil  prices  In  the  U.S.  are  being 
set  by  competitive  market  forces?  This  is  a 
basic  reason  for  part  of  the  lack  of  confidence 
In  government  and  should  be  discussed 
nationally. 

The  fact  that  prices  Increased  In  the  face 
of  falling  demand  you  attribute  to  supply 
conditions  or  monetary  factors.  There  were 
no  significant  shortages  In  supplies  In  late 
1974  when  Infiatlon  was  building  up  to  a  12 
percent  rate.  The  automotive  and  construc- 
tion industries  were  in  a  depression  and  lay- 
ing people  off  at  an  alarming  rate.  The  prob- 
lem at  that  time  was  lack  of  sales — not  lack 
of  supplies. 

Also  you  imply  that  monetary  factors  could 
have  contributed  to  rising  prices  and  costs. 
By  monetary  factors  I  am  assuming  you  mean 
changes  In  the  money  supply  and/or  actions 
by  the  Federal  Reserve  Board.  If  this  were 
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true  there  should  have  been  some  large  scale 
disruptions  In  the  money  supply  statistics 
prior  to  the  12.2  percent  annual  rate  of  in- 
fiatlon which  the  Consumer  Price  Index  re- 
ported in  December  1974.  A  careful  examina- 
tion of  money  supply  statistics  shows  no  sin- 
gular distortion  In  the  growth  of  the  money 
supply.  Also,  if  increases  in  the  money  sup- 
ply were  a  major  cause  for  the  infiatlon.  It 
would  be  logical  to  assume  that  the  1974 
infiatlon/recesslon  would  have  been  predicted 
by  those  who  believe  that  the  only  cause  for 
infiatlon  Is  Increases  In  the  money  supply  or 
in  the  velocity  of  money.  The  truth  Is  that, 
not  only  was  the  inflation  not  predicted  but 
one  of  the  top  proponents  of  "monetary 
theory"  stated  at  the  Conference  on  Inflation 
in  September  1974  that  there  would  be  no 
recession.  This  Is  another  reason  for  my  as- 
seratlon  that  there  are  a  number  of  gaping 
holes  In  contemporary  economic  thinking.  I 
again  reiterate  that  the  Inflation  and  re- 
sultant general  Increase  In  prices  was  the 
result  of  monopolistic  actions  by  energy  pro- 
ducers and  those  companies  who  had  the 
market  power  to  make  arbitrary  price  hikes 
stick.  In  1974  and  1975  energy  price  Increases 
directly  drained  over  $124  billion  out  of  the 
economy  and  caused  another  $124  billion  In- 
crease In  prices  for  food,  transportation,  elec- 
tricity and  all  other  products. 

Finally,  I  question  yovu-  statement  that  the 
economy  has  been  expanding  for  more  than 
a  year.  Most  of  the  so-called  economic  Im- 
provement has  been  the  result  of  misreading 
the  statistics  rather  than  Improved  business 
conditions.  One  of  the  many  examples  Is  the 
way  GNP  la  reported.  In  1976.  the  QNP  (1973 
$)  was  given  front  page  news  coverage  every 
quarter.  The  news  media  reported  a  3.3  per- 
cent increase  in  GNP  in  the  Second  Quarter, 
a  12  percent  increase  In  the  Third  Quarter, 
and  a  5.4  percent  increase  In  the  Fourth 
Quarter.  There  were  no  public  announce- 
ments by  goverrmient  leaders  that  GNP  for 
the  entire  year  (without  quarterly  statistical 
aberrations)  decreased  by  2  percent.  This  Is 
doubly  disturbing  when  you  realize  that  this 
happened  even  after  the  Government  spent 
over  $70  billion  to  stimulate  spending.  Why 
this  happened  Is  a  prime  target  for  national 
discussion.  One  basic  question  Is — Where  did 
the  money  go?  Certainly,  the  unemployed  did 
not  get  It.  Even  though  $70  billion  was  given 
back  to  consumers  GNP  still  dropped  by  2 
percent.  Where  did  the  money  go? 

3.  Kerbec's  Question:  Can  you  provide 
estimates  that  show  what  the  state  of  the 
economy  would  be  in  terms  of  Inflation,  un- 
employment, plant  capacity  utilization  and 
crimes  against  property  if  we  had  insisted  on 
operating  with  a  balanced  budget  for  those 
years? 

Van  Home's  Answer:  Estimates  of  some  of 
the  magnitudes  could,  In  principle,  be  ob- 
tained through  use  of  a  large-scale  econo- 
metric model.  It  Is  highly  questionable 
whether  the  results  would  be  worth  the  cost. 
In  general,  efforts  to  achieve  a  balanced 
budget  during  recession  are  self-defeating 
and  can  make  a  bad  situation  worse.  On  the 
other  hand,  excessive  government  spending 
and  budget  deficits  over  longer  periods  of 
time  can  cause  Inflation  and  eventually  bring 
about  recession.  In  the  present  sltiiatlon,  we 
believe  that  the  economy  would  benefit 
greatly  from  more  stable  policies  and  a 
marked  reduction  of  inflationary  pressures. 
Kerbec's  Comment:  The  reason  I  asked  for 
the  estimates  was  that  I  thought  there  was 
a  detailed  analysis  made  upon  which  to  base 
the  $70  billion  that  was  given  to  consumero 
to  stimulate  spending  In  1975.  I  should  have 
been  more  precise  in  formulating  the  ques- 
tion and  specifying  a  time  frame.  The  rea- 
son this  is  Important  is  that  in  the  coming 
months  voters  are  going  to  be  Inundated 
with  accusations  that  government  spend- 
ing has  caused  most  of  our  economic  prob- 
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lems.  I  believe  this  spending  was  necessary 
to  keep  a  bad  economic  situation  from  get- 
ting worse.  To  me,  having  to  Incure  the  huge 
budget  deficits,  Is  like  Ignoring  a  small  In- 
fected foot  wound  until  you  have  to  make 
a  decision  to  cut  off  the  leg  or  die  of  blood 
poisoning.  Had  we  taken  price  actions  to 
stabilize  energy  and  other  basic  product 
prices,  in  1974,  we  would  not  now  have  per- 
sistent inflation,  millions  Jobless  and  gov- 
ernmental financial  problems  at  all  levels 
with  no  relief  In  sight. 

Here  is  one  scenario  that  will  provide  a 
feel  for  what  would  have  happened  If  the 
$70  billion  had  not  been  spent.  On  the  aver- 
age, about  20  percent  of  the  selling  prices 
of  all  products  goes  for  wages.  If  all  the  $70 
billion  were  used  to  purchase  products.  It 
would  mean  wage  earners  received  $14  bil- 
lion of  the  $70  billion  after  it  was  spent. 
There  would  be  secondary  ripple  effects  as 
they  spent  the  $14  billion.  However,  suppose 
the  $70  billion  had  not  been  spent.  This 
would  mean  $70  billion  less  would  be  spent 
and  labor  would  lose  $14  billion  in  wages. 
If  each  worker  received  an  average  annual 
wage  of  $10,000.00  per  year,  it  would  have 
cost  about  1.4  million  Jobs  or  increased  un- 
employment by  another  1.5  percent  in  addi- 
tion to  many  other  side  effects.  For  those 
who  argue  Government  spending  always 
adds  to  Infiation  there  is  a  problem  in  ex- 
plaining why  after  spending  $70  billion  in 
1975  inflation  dropped  from  12.2  annually 
in  December  1974  to  7.0  percent  in  De- 
cember 1975. 

I  believe  the  effects  of  Government  spend- 
ing should  be  discussed  nationally. 

4A.  Kerbec's  Question:  Are  you  In  favor  of 
stabilizing  the  U.S.  economy  by  having  the 
U.S.  Government  buy  all  forelen  oil  and  sell 
It  to  our  refineries  at  some  fixed  price? 

Van  Home's  Answer:  No,  we  do  not  be- 
lieve it  is  the  government's  proper  role  to 
buy  foreign  oil  and  sell  it  to  U.S.  refineries. 
Procurement  and  distribution  of  Imported 
oil  is  properly  the  function  of  the  petroleum 
Industry.  Additionally,  such  a  mechanism 
would  Implicitly  subsidize  consumption  of 
petroleum  and  thereby  Impact  unfavorably 
on  its  efficient  use  and  conservation. 

Kerbec's  Comment:  I  certainly  question 
the  statement  that  "it  is  not  the  Govern- 
ment's proper  role  to  buy  foreign  oil  and  sell 
It  to  U.S.  refineries."  I  believe,  when  energy 
Is  in  real  or  threatened  short  supply.  It  is 
mandatory  that  the  problem  be  dealt  with 
the  same  urgency  as  v/ould  be  given  air  or 
water  shortages.  There  can  be  energy  without 
an  industrialized  economy  but  there  cannot 
be  an  Industrialized  economy  without  energy, 
regardless  of  the  system  of  government.  As 
many  others  and  I  have  stated,  there  can  be 
no  economic  stability  when  most  orices  for 
energy  in  the  U.S.  are  fixed  by  foreign  gov- 
ernments. In  the  light  of  our  past  experi- 
ences with  OPEC,  I  cannot  see  how  the  U.S. 
Government  can  Justify  Jeopardizing  the  Na- 
tion's economic  health  and  security  by  put- 
ting its  economy  at  the  mercy  of  a  foreign 
monopoly. 

Also  there  Is  an  Important  conservation 
element  in  this  equation.  It  Is  a  truism  that 
we  are  running  out  of  oil  in  that  we  are  using 
Jt  up  faster  than  evolutionary  processes  are 
replacing  it.  The  Federal  Energy  Administra- 
tion In  its  report  "National  Energy  Outlook, 
1976"  has  admitted.  "It  Is  highly  uncertain 
how  much  oil  remains  to  be  found  and  pro- 
duced." This  Is  a  startling  statement.  Under 
these  conditions,  taking  the  position  that 
procurement  and  distribution  of  oil  is  a  func- 
tion of  only  the  oU  industry  shows  an  Irre- 
sponsible disregard  for  the  short  and  long 
term  health  of  the  Nation  In  terms  of  In- 
suring adequate  energy  supplies  at  prices  that 
allow  sufficient  purchasing  power  to  the 
people  to  maintain  a  production-consump- 
tion balance  that  will  promote  the  best  in- 
terests of  all  people.  Many  people  feel  that 
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exploration,  production,  distribution,  price 
and  mandatory  conservation  measures  have 
to  be  a  responsibility  of  government  and  not 
be  left  to  a  few  companies  whose  first  priori- 
ties (and  rightly  so)  energy  production  and 
price  decisions  that  are  based  on  maximiz- 
ing profits — not  economic  stability. 

The  Canadian  Government  realizes  there  is 
no  free  market  for  crude  oil  and  has  isolated 
its  economy  from  foreign  price  actions  by 
buying  foreign  oil  at  one  price  and  selling  It 
to  its  refineries  at  another  price.  If  prices  In- 
crease, the  government  loses  money;  if  prices 
ever  decrease  the  government  will  make  a 
profit.  The  important  advantage  is  that 
energy  prices  within  the  U.S.  will  be  stabil- 
ized and  the  Nation's  economy  will  be  Iso- 
lated from  OPEC  actions.  It  has  been  my  sin- 
cere belief,  since  1973,  that  this  country  will 
never  have  control  over  its  economic  destiny 
If  it  maintains  a  policy  that  allows  its  eco- 
nomic health  to  be  a  function  of  the  whims 
of  foreign  leaders  whose  Interests  differ  from 
ours. 

4B.  Kerbec's  Question:  In  October  1974, 
Saudi  Arabia's  Petroleum  Minister  ordered 
American  oil  companies  to  stop  shipping 
Arabian  oil  to  U.S.  Armed  Forces  worldwide. 
The  companies  stopped  shipments.  Do  you 
think  the  U.S.  should  tolerate  a  situation  in 
which  a  foreign  power  can  order  American 
companies  to  withhold  vital  supplies  from 
our  military  services?  What  is  your  fix  for 
this  type  of  situation  until  we  can  at  least 
reach  energy  independence? 

Van  Home's  Answer:  Certainly  not,  this 
sort  of  pressure  is  detrimental  to  our  na- 
tional security.  The  OPEC  boycott  was  ef- 
fective only  because  we  are  so  dependent  on 
foreign  oil.  The  solution  to  this  problem  Is 
to  become  less  dependent  on  insecure  sources 
of  foreign  oil.  This  is  the  goal  of  Project  In- 
dependence. As  on  specific  measure,  the  na- 
tion Is  currently  establishing  a  strategic 
stockpile  of  petroleum  to  mitigate  any  ad- 
verse effects  of  supply  disruptions. 

Kerbec's  Comment:  For  all  practical  pur- 
poses Project  Independence  has  been  a  huge 
failure.  As  of  July  1976,  we  are  importing 
more  OPEC  oil  than  ever  before.  This  despite 
the  huge  price  increases  received  by  domestic 
oil  companies.  Compared  to  1973,  the  costs 
for  refined  petroleum  products  to  consumers 
and  industrial  users  has  Jumped  over  100 
percent.  From  January  1974  to  June  1975  In- 
creases In  refined  oil  prices  alone  have 
drained  away  about  $130  billion.  Of  this, 
about  $42.5  billion  went  to  pay  foreign  oil 
producers.  The  rest,  $87.5  billion  was  pure 
"ripoff"  as  we  paid  more  for  less  oil  products. 
It  was  this  process  that  led  me  to  coin  the 
term  'Oil  Price  Syndrome'  (produce  less, 
charge  more).  There  Is  a  snowballing  atti- 
tude, by  many  businessmen — that  If  oil  can 
do  It,  so  can  we. 

While  the  "ripoff"  aspects  of  this  huge 
redistribution  of  wealth  will  overshadow  the 
newsworthiness  of  the  Watergate  scandals 
when  this  story  is  finally  told,  the  real  trag- 
edy lies  in  the  fact  that  this  has  caused  un- 
told human  suffering  by  senior  citizens  who 
have  to  exist  on  fixed  incomes  and  has  re- 
sulted In  severe  hardships  for  those  who  have 
lost  their  Jobs  through  no  fault  of  their 
own. 

The  total  economic  damage  resulting  from 
the  direct  and  economic  ripple  effects  have 
started  a  chain  reaction  that  will  be  with 
us  for  many  years.  Under  present  U.S.  energy 
pricing  policies  that  are  aimed  at  getting 
all  U.S.  energy  prices  up  to  OPEC  levels  in 
the  shortest  possible  tlme^  there  Is  no  hope 
for  any  real  Improvement.  These  concerns 
should  be  discussed  nationally  and  In  great 
depth.  These  are  the  gut  Issues  of  the  day. 

NoTTE. — ^If  It  appears  that  any  of  the  above 
comments  are  unclear  or  misrepresent  the 
facts,  I  will  be  glad  to  clarify  them  or  pro- 
vlf*e  further  substantiation  to  support  these 
views.  I  only  hope  that  I  have  been  success- 
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ful  In  oommimlcatlng  the  WOTsenlng  nature 
of  our  economic  situation.  We  are  not  in  an 
expanding  economy  when  we  have  a  6  per- 
cent "cost  push"  inflation  unless  the  VS. 
Government  Increases  its  budget  deficits  to 
the  i>oint  where  it  compensates  for  Inflation. 
No  government  can  keep  this  up  without 
creating  serious  financial  problems.  For  ex- 
ample, New  York  City,  Great  Britain,  Italy, 
etc. 
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DR.  MAX  M.  NOVICH  AUTHOR  OP 
BOOK:  "HIGH  ENERGY  DIET  FOR 
DYNAMIC  LIVING" 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  3,  1976 

Mr.  PATTEN.  Mr.  Speaker,  three  re- 
markable persons:  rny  close  friend,  Dr. 
Max  M.  Novich,  and  Ted  and  Jean  Kauf- 
man, have  coauthored  a  fascinating  book 
called,  "High  Energy  Diet  for  Dynamic 
Living."  I  am  sure  that  thousands  of  per- 
sons interested  in  tliis  important  area 
will  find  it  beneficial. 

The  Sunday  Star  Ledger,  of  Newark, 
N.J.,  covered  this  fine  book  in  a  feature 
article,  so  I  hereby  insert  it  with  special 
pride,  because  it  was  coauthored  by  Dr, 
Novich,  whose  talents  are  considerable. 

Max  M.  Novich  is  the  chief  of  staff  of 
the  United  Hospitals  Orthopedic  Center, 
Hospital  of  Crippled  Children  and  Adults 
in  Newark  and  clinical  associate  pro- 
fessor of  orthopedic  surgery  at  the  Col- 
lege of  Medicine  and  Dentistry  of  New 
Jersey.  He  was  team  physician  for  the 
U.S.  AAU  boxing  team,  and  is  a  mem- 
ber of  the  U.S.  Olympic  Boxing  Com- 
mission and  the  President's  Commission 
on  Olympic  Sports.  He  is  also  team  phy- 
sician for  the  U.S.  Maccabiah  teams. 

Jean  and  Ted  Kaufman,  gourmet  cooks 
and  nutritionists,  have  coauthored  "The 
Complete  Bread  Cookbook,"  "Cooking  for 
Two."  "Low-Cost  Gourmet  Cooking,"  and 
several  other  volumes. 

Trio  Concocts  Action  Diet  pob 

Srr-DowN  Type  Workers 

(By  Joan  Whitlow) 

The  hyperactive  executive  and  today's 
businessman  or  woman  needs  a  special  kind 
of  diet,  not  Just  for  losing  weight  but  for 
living,  according  to  a  new  book  co-authored 
by  orthopedic  surgeon  Dr.  Max  M.  Novich  of 
South  Orange. 

The  "High  Energy  Diet  for  Dynamic  Liv- 
ing" was  written  by  Novich  and  the  husband- 
and-wlfe  team  of  Ted  and  Jean  Kaufman, 
who  have  previously  authored  books  on 
nutrition  and  cooking. 

Novich,  who  is  chief  of  staff  of  the  Hospital 
for  Crippled  Children  and  Adults  in  Newark, 
and  Clinical  Associate  Professor  of  Ortho- 
pedic Surgery  at  the  College  of  Medicine  and 
Dentistry  of  New  Jersey,  specializes  in  the 
physical   conditioning   of   athletes   and   has 
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served  as  a  team  physlcan  for  the  United 
States  Amateur  Athletic  Union  Boxing  team. 

The  book  Is  aimed  at  "action  people"  who 
are  described  as  "hyperactive  executives  and 
the  occupationally  dynamic  individuals  of  all 
the  professions,"  people  who  "employ  a  more 
continuous  use  of  brain  power  in  their  occu- 
pations than  they  do  muscular  energy." 

In  addition  to  a  diet  plan,  with  menus, 
the  book  gives  the  "action  person"  tips  for 
getting  through  a  day  without  undue  stress 
and  mental  fatigue. 

The  authors  advise: 

"Several  times  during  both  the  morning 
and  afternoon  hours,  get  up  from  your  work, 
walk  around  the  office  or  room  several  times, 
and  take  at  least  six  to  eight  deep  but  nor- 
mal breaths  (do  not  hyperventilate).  Re- 
member, even  a  little  physical  activity  can 
relieve  mental  fatigue,  and  oxygen  Improves 
mental  alertness. 

During  the  latter  part  of  the  momlng.  en- 
gage in  a  few  simple  exercises  that  can  be 
performed  In  an  office. 

About  two  hours  after  you  have  had  your 
lunch,  put  your  work  aside,  'close  shop'  for 
10  to  15  minutes,  and  take  a  "cat  nap.'  It  will 
refresh  your  mind  and  help  you  through  the 
remaining  'drain  and  lag'  hours  of  the  day." 

Before  getting  into  the  "high  energy  diet" 
the  authors  present  Information  on  food  and 
nutrition,  with  a  table  that  shows  how  many 
calories  per  minute  different  forms  of  activ- 
ity will  burn  and  detailed  information  on 
why  we  need  proteins,  carbohydrates,  vita- 
mins and  minerals  and  how  they  are  used  by 
the  body. 

The  diet  itself  Is  designed  to  be  low  In  the 
fats  which  have  been  associated  with  heart 
disease,  since  "action  people,  with  the 
unique  nature  of  their  activities,  are  subject 
to  stresses,  strains  and  fatigue  that  may 
place  an  undue  load  on  the  heart." 

And  whUe  the  diet  is  not  a  weight-reduc- 
ing plan  per  se.  It  does  allow  about  340 
calories  less  for  men  and  230  calories  less  for 
women  than  the  National  Research  Council 
usually  recommends  for  dally  caloric  Intake 
levels. 

The  authors  say  they  believe  the  sedentary 
activities  of  most  of  the  population  predis- 
pose persons  to  obesity,  and  it  is  therefore 
better  to  leave  a  little  "caloric  room"  in  the 
diet. 

Basically,  the  diet  presents  a  balanced 
menu  plan  which  stresses  lean  meats,  fish 
and  poultry,  the  xise  of  only  three  eggs  per 
week,  and  reduction  of  fats  to  reduce  choles- 
terol. The  recipe  section  includes  desserts 
which  make  more  use  of  fruits  than  sugar, 
and  a  number  of  ways  to  dress  up  vegetables. 


EXTENSIONS  OF  REMARKS 

standard  schedule  which  would  have  severe 
adverse  Impacts  upon  the  purchasers  and 
operating  costs  of  vehicles  for  all  commercial 
travelers, 

Whereas,  Representative  John  DlngeU  (D- 
MI)  and  James  Broyhlll  (R-NC)  Intend  to 
offer  an  amendment  on  the  floor  of  the  House 
which  would  be  a  far  more  acceptable  provi- 
sion In  the  law. 

Whereas,  the  DlngeU-BroyhlU  Amendment 
would  save  consumers.  Including  commercial 
travelers,  9-16  billions  of  gallons  of  gasoline 
and  30-41  billions  of  dollars  of  vehicle  equip- 
ment and  maintenance  costs  over  the  next 
decade,  while  at  the  same  time  providing 
for  the  Improved  quality  of  air  that  we 
breathe. 

Therefore  be  it  resolved,  that  the  246,000 
members  of  the  United  Commercial  Travelers 
of  America  support  the  Dlngell-Broyhlll 
Amendment  and  urge  its  adoption  by  the 
Congress  of  the  United  States  of  America. 
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COMMERCIAL  TRAVELERS  SUPPORT 
DINGELL-BROYHHiL  (TRAIN) 

AMENDMENT 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  DINGELL.  Mr.  Speaker,  the  United 
Commercial  Travelers  of  America  have 
written  in  support  of  the  amendment 
Congressman  Broyhill  and  I  will  offer  to 
the  Clean  Air  Act  amendments. 

A  resolution  adopted  by  the  organiza- 
tion is  inserted  at  this  point: 

Whereas,  the  United  Commercial  Travelers 
of  America  Is  an  organization  comprised  of 
members  whose  livelihoods  are  dependent 
upon  the  automobile. 

Whereas,  the  Clean  Air  Act  Amendment  of 
1976  (H.R.  10498)  contains  an  auto  emission 


PETER  KORMANN,  OLYMPIC 
CHAMPION 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  BURKE  of  Massachusetts.  I  al- 
ways look  forward  to  the  Olympic 
Games  with  a  sense  of  excitement  and 
pride  in  the  knowledge  that  our  Amer- 
can  team  will  excel.  The  summer  games 
just  completed  in  Montreal  have  sur- 
passed all  expectations,  with  the  excite- 
ment of  many  new  world  records  and 
American  medals  in  all  phases  of  the 
competition. 

The  American  athletes  and  coaches 
worked  long  and  hard  on  their  way  to 
Montreal,  and  they  indeed  deserve  our 
support  and  high  praise  for  their  ex- 
cellent representation. 

I  am  particularly  proud  of  a  young 
man  from  Braintree,  Mass.,  who  scored 
a  major  upset  in  the  gymnastic  competi- 
tion. In  a  sport  traditionally  dominated 
by  East  European  nations,  Peter  Kor- 
mann  came  from  behind  in  the  gymnas- 
tics floor  exercises  to  capture  the  bronze 
medal  for  the  United  States.  I  saw 
Peter's  performance  on  television  and 
was  amazed  by  his  skills  and  total  per- 
fection. I  am  sure  I  join  with  all  the 
Members  of  Congress  in  congratulating 
Peter  Kormann  on  his  achievement. 

Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  a  Boston  Globe 
article  on  Olympic  champion  Peter 
Kormann  and  his  return  to  Braintree. 
Mass. : 

Bringing   the   Bronze   to   Braintree 
(By  Peter  Mancusl) 

Peter  Kormann  arrived  home  in  Brain- 
tree yesterday  afternoon  hoping  to  relax 
and  watch  television. 

Instead  Kormann,  the  first  American  In  44 
years  to  win  an  Olympic  men's  gymnastic 
medal,  came  home  to  a  house  full  of  friends, 
relatives  and  reporters  who  quickly  killed 
any  hopes  of  catching  the  remainder  of  the 
Olympics  on  TV. 

Kormann  and  two  friends  surprised  the 
group  gathered  at  his  home  at  154  Middle 
St.,  when  they  arrived  at  6  p.m.,  two  hours 
earlier  than  expected. 

"I'm  really  surprised  everyone  Is  so  ex- 
cited," he  said,  after  posing  with  his  par- 


ents in  front  of  the  house — holding  an 
Olympic  flag  his  father  had  hung  on  a  pole 
by  the  driveway.  Minutes  later,  a  camerman 
cornered  Kormann  and  asked  him  to  hold 
up  the  bronze  medal  he  won  for  floor  ex- 
ercises. 

Earlier  In  the  day  the  latch  holding  the 
medal's  chcUn  broke. 

For  Kormann,  21,  a  Braintree  High 
graduate,  capturing  the  Bronze  medal  was 
a  bittersweet  climax  to  a  frvistratlng  week 
for  the  American  team.  Most  of  Kormann's 
teammates  planned  to  leave  Montreal  early 
in  the  week,  but  stayed  when  Kormann 
qualified  for  the  final  Wednesday  night. 

"The  guys  were  really  excited  for  me," 
he  said,  sitting  in  his  backyard  as  neighbors 
offered  congratulations.  "They  were  beside 
themselves.  I'm  glad  I  eased  their  frustra- 
tion a  little  bit." 

Although  the  American  team  performed 
with  few  errors  in  35  of  36  exercises,  they 
repeatedly  received  low  scores  while  East 
European  teams  scored  much  higher. 

"All  of  us  were  Just  about  In  tears  when 
we  watched  what  was  going  on  with  the 
Russians  In  the  second  session,"  he  said. 
"They  would  make  mistakes  and  stlU  score 
higher  than  we  did.  By  the  time  we  were 
finished  with  the  compulsories  we  knew  we 
couldn't  place  well." 

"I  don't  know,"  he  added.  "I  guess  I  feel 
about  third  place.  Maybe  my  winning  will 
open  up  some  doors  for  gymnastics  in  this 
country.  We  need  something." 

Kormann  came  from  sixth  place  In  the 
finals  to  win  the  bronze  after  performing  a 
near-perfect  routine  including  a  fvill- twisting 
double  back  (flip),  a  risky  move  that  Kor- 
mann had  not  tried  for  two  months  prior 
to  Friday. 

"I  knew  that  If  I  hit  my  regular  routine 
and  the  Russians  and  Germans  hit  theirs,  I 
would  lose,"  he  said.  "I  could  take  a  chance 
that  they'd  make  a  mistake.  The  move  was  a 
calcTilated  risk." 

Kormann  was  frequently  met  by  strangers 
who  would  Introduce  themselves,  offer  con- 
gratulations and  leave.  Other  Braintree  resi- 
dents did  not  stop  at  the  house,  but  drove 
by  honking  their  car  horns. 

"I  saw  you  shaking  hands  with  one  of  the 
Communists,  on  television,"  one  neighbor 
said  to  Kormann. 

"Gk)od,"  Kormann  replied,  "they  shake 
hands  too."  Some  residents  brought  their 
children  so  Kormann  could  shake  their 
hands.  Kormann's  father,  Martin,  even  hired 
several  Braintree  policemen  in  anticipation 
of  heavy  traffic  on  the  street. 

Kormann  plans  to  remain  at  home  untU 
Aug.  1  when  he  leaves  to  teach  Junior  high 
gymnastics  at  a  friend's  camp  in  Strouds- 
burg.  Pa.  Two  weeks  later,  he  will  travel  to 
China  with  seven  other  American  gymnasts 
for  a  series  of  exhibitions  and  competitions 
for  ABC  television. 

In  September,  Kormann  will  begin  his 
senior  year  at  Southern  Connecticut  State 
college  and  start  training  for  the  world 
gymnastics  championships  In  Paris.  He  also 
hopes  to  compete  In  the  1980  Olympics,  but 
said  he  and  many  other  American  gymnasts 
will  make  their  final  decisions  after  seeing 
whether  the  Judges  who  plagued  them  In 
Montreal  have  Improved. 

"I  want  to  compete  In  1980,"  said  Kor- 
mann. "But  If  this  (poor  Judging)  happens 
again,  a  lot  of  us  are  going  to  say  forget  It. 
We  Just  haven't  been  getting  the  scores,  and 
that's  the  maximum  goal  In  the  Olympics 
for  a  gymnast." 

Kormann's  brother,  Paul,  16,  also  hopes 
to  go  to  the  1980  Olympics.  He  will  be  co- 
captaln  of  Braintree  High's  gymnastic  team 
next  year  which  Is  expected  to  win  Its  seventh 
consecutive  state  gymnastics  championship 
under  coach  Joseph  Schuhwerk. 
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TELEVISION  VIOLENCE  CAUSE  FOR 
CONCERN 


HON.  PAUL  SIMON 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3.  1976 

Mr.  SIMON.  Mr.  Speaker,  I  have  long 
opposed  censorship  and  have  fought  the 
civil  liberties  battle  during  my  years  In 
the  Illinois  General  Assembly,  during  4 
years  as  Lieutenant  Governor,  and  I 
trust  that  my  record  here  in  Congress 
continues  to  reflect  the  belief  that  the 
battle  for  freedom  must  constantly  be 
fought. 

I  do  not  believe  It  Is  an  Infringement 
of  fundamental  civil  liberties  to  recog- 
nize that  excessive  violence  on  our  tele- 
vision screens  is  not  healthy  for  this 
Nation.  The  same  is  true  for  movies.  I 
recall  when  my  wife  and  I  saw  the  movie 
"The  Godfather"  in  St.  Louis:  when  It 
came  to  the  scene  where  someone  was 
being  beaten  up  in  front  of  a  fire  hydrant 
the  audience  cheered.  It  was  a  chilling 
experience  for  me. 

I  do  not  believe  we  can  present  movies 
like  that  without  some  civil  liberties 
problems. 

I  do  believe  that  we  do  not  need  to 
make  the  licensed  airwaves  of  the  United 
States  available  for  such  violence. 

I  am  Inserting  a  column  written  re- 
cently by  an  old  friend.  Jack  Mabley, 
who  had  this  column  in  the  Chicago 
Tribune  appropriately  on  July  4,  and  an 
article  by  William  Braden.  a  veteran  re- 
porter for  the  Chicago  Sun-Times  in  that 
publication. 

The  articles  follow: 
[From  the  Chicago  Tribune,  Sunday,  July  4 

1976] 
The  Almighty  Buck  Might  Save  You  Yet 
(By  Jack  Mabley) 
There  Is  one  motivation  for  TV  producers 
and   writers  and  networks  to  put  violence 
In  shows,  and  for  sponsors  to  pay  for  them 
The  motivation  Is  the  almighty  buck.  Vlo-^ 
lence  Is   the  quick   and   easy   way   to   gain 
attention  and  pack  one  dramatization  and 
its  solution  Into  25  or  30  minutes. 

There  is  one  motivation  that  can  reduce 
violence  on  television — the  almighty  buck. 

Two  avenues  can  effectively  communicate 
public  disapproval  of  TV  violence.  The  first 
can  start  today.   The  second   Is   tougher. 

The  first  Is  to  refuse  to  support  com- 
panies which  sponsor  the  programs.  This 
action  can  be  taken  Individually  or 
collectively. 

The  other  approach  Is  to  oppose  renewal  of 
licenses  of  stations  which  carry  excessive 
violence.  Networks  are  not  licensed,  but  in- 
dividual stations  are.  The  air  waves  belong 
to  the  public,  and  the  stations  have  the 
privilege  of  getting  rich  through  use  of 
our  air  space  at  our  tolerance.  They  are 
not  only  getting  rich,  they  are  destroying 
the  moral  fabric  of  the  nation. 

Is  that  a  little  extreme?  The  National 
Commission  on  the  Causes  and  Prevention  of 
Violence,  chaired  by  MUton  Elsenhower 
stated: 

"Television  enters  powerfully  Into  the 
learning  process  of  children  and  teaches 
them  a  set  of  moral  and  social  values  about 
violence  which  are  Inconsistent  with  the 
standards  of  civilized  society  .  .  .  chldren 
can  and  do  learn  aggressive  behavior  from 
what  they  see  in  a  film  or  on  a  TV  screen." 
The  death  rate  for  ages  15  to  24  rose  16 
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percent  from  1963  to  1973.  The  rise  was  en- 
tirely due  to  deaths  by  violence. 

The  average  American  chUd  will  view  the 
killing  of  more  than  13,000  persons  on  tele- 
vision from  the  time  he  Is  5  until  he  Is  15. 
A  Nielsen  survey  finds  preschoolers  watch 
an  average  of  54  hovirs  a  week,  or  seven  to 
eight  hours  every  day.  Even  talcing  out 
Sesame  Street,  that  leaves  the  kids  daUy 
watching  dozens  of  stabblngs.  shootings 
sluggings.  and  beatings. 

The  prestigious  New  England  Journal  of 
Medicine  broke  tradition  recently  with  a 
long  article  by  Anne  R.  Somers,  a  professor 
at  Rutgers  Medical  School,  which  began 
"For  a  considerable  proportion  of  American 
children  and  youth,  violence  has  become  a 
major  health  problem." 

Prof.  Somers  thoroughly  documents  the 
change  in  youthful  behavior  coinciding  with 
the  flood  of  the  televised  violence. 

Youngsters  before  the  advent  of  TV  saw 
some  dramatized  violence.  Saturday  after- 
noon movie  matinees  were  popular  But 
other  than  that  chUdren  generaUy  were 
denied  access  to  theater  or  other  dramatic 
entertainment. 

Now  most  American  chUdren  spend  more 
time  watching  televised  entertainment  m 
their  homes  than  they  spend  in  school  It 
Is  bound  to  have  an  Impact,  and  anyone 
who  thinks  TV  isn't  a  factor  In  the  100  per- 
cent rise  In  murders  since  1960  Is  living  in 
dreamy  dreamland. 

The  editor  of  the  New  England  Journal 
followed  the  Somers  article  with  this-  "The 
American  Medical  Association.  If  it  Is  really 
ready  to  fight  this  environmental  disease 
should  appoint  a  panel  that  wUl  IdenUfy 
the  programs  most  notorious  for  their  rou- 
tine and  persistent  portrayal  of  violence. 

"Once  these  programs  have  been  so  Iden- 
tified, let  the  list  be  posted  In  doctors"  offices 
The  application  of  the  boycott  Is  then 
straightforward :  those  who  believe  that  vio- 
lence on  TV  must  be  contained  will  simply 
pledge  themselves  not  to  purchase  products 
promoted  in  association  with  the  offendlnx 
programs. 

".  .  .  Or  shall  we  medicos  and  our  spouses 
and  friends  sit  back,  as  we  have  been  do- 
ing, and  fold  our  hands  over  continued 
bellies,  while  the  after-dinner  entertainment 
of  our  children  shows -that  nothing  can  be 
accomplished  In  this  world  without  brass 
knucks,  kicks  in  the  groin,  switch  blades 
or  Saturday  night  specials." 

The  American  Medical  Association  con- 
vened m  Dallas  last  week  and  took  a  tou«h 
stand  on  TV  violence. 

They  voted  to  encourage  doctors  to  "ac- 
tively oppose"  both  the  programs  and  their 
commercial  sponsors. 

Recognition  by  medical  science  of  vio- 
lence as  a  health  problem  that  is  taking 
thousands  of  lives  Is  a  significant  step 
They  must  have  support  from  the  rest  of  us 
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[From  the  Chicago  Sun-Times.  May  9.  1976] 

Definite  "No"  to  Film  Violence 

(By  William  Braden) 

Simple  question :  "Does  watching  violence 
on  television  and  movie  screens  make  some 
children  more  violent?" 

Simple  answer :  "Yes." 

That  Is  now  the  prevaUlng  opinion  of  the 
scientific  community,  based  on  massive  re- 
search. It  Is  the  conclusion  reached  by  most 
social  scientists— psychologists  and  sociolo- 
gists—who  have  studied  the  Influence  of 
entertainment  media  violence  on  behavior 

The  Sun-Times  Interviewed  scores  of  sci- 
entists at  universities  and  major  research 
centers  across  the  nation.  And  even  the  mi- 
nority of  dissenters  agreed  it  Is  now  the  ma- 
jority view  that  make-believe  violence  breeds 
real  violence. 

Many  dissenters  warned  that  such  a  starkly 
stated  conclusion  could  be  dangerously  mis- 


leading when  Implemented  as  a  basis  for 
social  policy— and  their  concern  that  It  might 
be  one  reason  for  the  carefully  guarded 
language  and  qualified  statements  that  have 
frustrated  parents  and  policymakers 

There  are  those  who  support  the  violence 
findings  who  say,  however,  that  too  much 
academic  waffling  can  be  equally  dangerous 

One  of  the  most  outspoken  members  of 
this  camp  has  been  Leonard  D.  Eron,  editor 
Of  the  Journal  of  Abnormal  Psychology  and 
f^  n"^.* °  °'  1^^  department  of  psychology  at 
S  mtoo*Js^°        '"'^  ''*"'P"'  °'  '^*  University 

Eron  directed  a  widely  discussed  study  of 
876  boys  and  girls  in  a  semlrural  county  of 

JtT  "^k!""-."^*  ^'^"'^y  "^^K^i  in  I960,  when 
ft  ri^^^H^^f  t  ^^^'^  third-graders,  and  ended 
a  decade  later,  a  year  after  high  school 

Eron  s  conclusion  was  clear  cut:  "One  of 
^f,  ?f '  P'-edlctors  Of  how  aggressive  a  boy 
wlU  be  at  age  19  Is  the  violence  of  televUion 

was  defined  as  "an  act  which  Injures  or  Irri- 
tates another  person."  And  the  finding  was 
rt^il^r  8:y^"-old  boy  Who  prefers  a  heavy 
diet  Of  violent  television  will  be  more  aggres- 
s  ve  at  19  as  a  direct  result  of  watching  the 
electronic  violence.  " 

Discussing   the   study,   Eron   rejected   the 

L  rpfl^^ff*"°?.*u*'  '*'^'  aggression  Is  merely 
a  reflection  of  the  original  preference  for  tel- 
evision violence— that  violence-prone  chil- 
dren watch  violent  TV. 

"We  controlled  for  that,"  he  said  "So  If 
you  take  those  kids  who  were  nonaggresslve 
at  age  8  but  preferred  and  watched  violent 
TV,  at  age  19  they  were  significantly  more 
aggressive  than  children  who  were  aggressive 
at  age  8  but  watched  nonviolent  TV  Which 
indicates  its  the  TV  violence  causing  the 
aggression,     rather     then     the     other     way 

Thafs  boys.  For  girls,  the  study  found  In- 
dlcat  ons  that  "viewing  television  violence 
may  lead  to  lessened  aggression  " 

Among  Eron-s  explanations  for  this  Is  that 
television  may  provide  girls  a  vicarious  out- 
let for  aggression  not  socially  acceptable  In 
females.  Furthermore,  there  are  fewer  ae- 
greaalve  females  on  television  for  a  girl  to 
Imitate.  Girls  on  television  are  usually  vic- 
tims of  aggression— or  passive  observers  So 
girls  are  more  likely  to  feel  the  averslve  con- 
sequences of  aggression. 

But  times  are  changing,  as  Eron  noted 
There  are  now  more  aggressive  females  on 
the  tube,  from  Maude  to  Wonder  Woman 
and  girls  In  experimental  situations  are  now 
for  the  first  time  "getting  aggression  scores 
Just  as  high  as  boys." 

There  has  been  less  research  Into  the  Im- 
pact of  movie  violence.  But  other  studies 
suggest  that  movie-theater  films  If  any- 
thing, are  more  likely  than  television  to  pro- 
duce aggressive  behavior. 

Some  of  Erons  critics  argue  that,  while  he 
may  be  right,  concentrating  on  media  vio- 
lence may  distract  the  public's  attention 
from  social  conditions  and  other  factors  that 
contribute  to  antisocial  aggression. 

"A  lot  of  factors  cause  violence."  said  Eron 
"A  chUd  may  be  predisposed  to  violence  by 
hlfl  genes,  or  his  home,  or  his  social  sItuaUon 
And  none  of  that  should  be  Ignored  But 
those  factors  are  very  hard  to  control  and 
media  violence  Is  something  we  can  control. 
If  you  reduce  the  amount  of  exposure  to 
media  violence,  you  reduce  the  amount  of 
later  violent  behavior,  A  chUd  mav  still  be- 
come a  violent  adult— but  he'li  be  lees 
violent  than  he  might  have  been." 

Eron  says  the  critical  period  for  exposure 
to  media  violence  are  the  formaUve  years 
between  6  and  12  perhaps,  or  even  up  to  age 
18  In  some  Individuals  who  are  slow  to  de- 
velop. After  18,  he  said,  the  effect  of  such 
exposure  Is  transient.  It  doesn't  last  and  be- 
come a  part  of  the  Individual's  over-all 
character  or  personality. 

Other  crttlos  are  more  concerned  with  an- 
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other  aspect  of  entertainment -media  vio- 
lence. They  worry  about  Its  Impact  on  a 
possible  majority  of  the  population  who  may 
react  to  It  by  becoming  not  more  aggressive 
but  more  fearful  and  docile.  And  a  leading 
spokesman  for  this  view  is  George  Oerbner. 
dean  of  the  Annenberg  School  of  Communi- 
cations at  the  University  of  Pennsylvania. 

The  theory,  in  brief.  Is  that  persons  who 
watch  a  lot  of  television  Imagine  the  real 
world  Is  much  more  violent  and  dangerous 
than  It  actually  Is.  They  see  themselves  as 
potential  victims,  not  aggressors.  And  this 
makes  them  distrustful  of  other  persons  and 
more  submissive  to  social  authority  figures 
(symbolized  by  all  those  television  cops  and 
sheriffs) . 

But  Gerbner  said  the  view  represented  by 
Eron  "Is  probably  correct.  In  terms  of  our 
lasessment  of  the  evidence." 

The  layman  has  to  take  that  view  on 
faith,  because  It  Is  based  on  sophisticated 
statistical  techniques  such  as  cross-lagged 
correlations,  path  analysis  and  multiple  re- 
gression (the  experts  themselves  sometimes 
appear  bewildered  by  their  tools).  And  vir- 
tually all  of  Eron's  critics  In  the  Sun-Times 
survey  said — on  and  off  the  record — that  his 
conclusions  were  Indeed  "probably  correct." 
■They  quarreled  with  the  statistical  model  he 
used  to  reach  those  conclusions.  And  most 
of  them  said  the  almost  Infinite  number  of 
variables  involved  well  may  preclude  the 
possibility  that  the  sanctity  of  science  ever 
will  permit  a  definitive  answer  to  the 
question. 

That  fact — and  a  lot  of  Jargon — obscured 
the  value  of  an  otherwise  Impressive  rejKsrt 
published  In  1972  by  a  special  committee  ap- 
pointed by  the  U.S.  surgeon  general  (then 
Jesse  Stelnfeld).  The  report  on  the  Impact 
of  television  violence  on  children  wtis  so 
qualified  that  all  sides  used  It  to  support 
their  positions.  Also  obscured  was  subse- 
quent testimony  at  a  congressional  hearing 
by  Stelnfeld.  who  said : 

"While  the  committee  report  Is  carefully 
phrased  and  qualified  In  language  n,cceptable 
to  social  scientists,  It  Is  clear  to  me  that  the 
causal  relationship  between  televised  vio- 
lence and  antisocial  behavior  Is  sufficient  to 
warrant  appropriate  and  Immediate  remedial 
action.  The  data  on  social  phenomena  such 
u  television  and  violence  and/or  aggressive 
behavior  will  never  be  clear  enough  for  all 
social  scientists  to  agree  on  a  formulation  of 
a  succinct  statement  of  causality.  But  there 
comes  a  time  when  the  data  are  sufficient  to 
Justify  action.  That  time  has  come." 

And  that  statement  was  made  five  years 
»go. 
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HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1976  ■ 

Mr.  PHASER.  Mr.  Speaker,  one  of  the 
seemingly  permanent  social  changes 
that  has  come  out  of  the  sixties  Is  the 
Increasing  number  of  well-educated, 
highly  motivated  young  women  who  are 
Interested  In  careers  and  marriage  with 
children.  These  are  the  female  graduates 
In  law.  medicine,  business  administra- 
tion, and  other  professions  who  are  try- 
ing to  work  out  a  new  accommodation  to 
the  multiple  problems  of  the  two-career 
marriage:  how  to  handle  the  craifllct- 
Ing  demands  of  two  professions  In  one 
family,  whose  job  should  take  precedence 
In  conflicting  situations,  how  to  resolve 
mutual  responsibilities  for  the  care  of 
ChUdren,  and  so  forth. 
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Because  no  real  answers  are  likely  to 
be  found  without  a  more  general  under- 
standing from  employers  and  the  public, 
I  am  inserting  the  following  article  by 
Alan  Otten  of  the  Wall  Street  Journal: 
[From  the  Wall  Street  Journal,  July  29.  1976] 
Two-Career  Couples 
(By  Alan  L.  Otten) 

Both  husband  and  wife  planned  careers 
In  Investment  banking  In  New  York,  but 
banking  firms  didn't  like  the  Idea  of  hiring 
a  person  whose  spouse  might  be  working 
for  a  competitor.  So  she's  agreed  to  look 
for  another  type  of  financial  Job. 

A  young  professor  wanted  to  stay  at  Har- 
vard, but  his  wife  couldn't  get  a  teaching 
post  there.  So  he's  switched  to  a  less  presti- 
gious university,  but  one  where  they  both 
are  guaranteed  tenure. 

Another  woman,  a  Russian  expert,  sought 
to  live  In  the  Soviet  Union  a  couple  of  years 
to  further  her  career.  Her  husband  Is  a  statis- 
tical consultant  whose  contracts  and  career 
would  be  unsettled  by  going  there  with  her. 
They  haven't  yet  solved  their  dilemma. 

As  these  examples  suggest,  conflicts  and 
potential  conflicts  between  career-seeking 
marriage  partners  are  becoming  common  and 
complex.  Expert  testimony  to  this  effect — 
and  some  helpful  hints  for  easing  the  con- 
flicts— come  from  Patricia  Light,  chief  psy- 
chologist In  the  office  of  career  development 
at  the  Harvard  Business  School. 

When  Mrs.  Light  took  on  the  Job  several 
years  ago,  she  expected  to  deal  chiefly  vrtth 
traditional  student  difficulties:  personality 
problems,  Identity  crises,  overwork,  depres- 
sion. To  her  surprise,  she  found  that  one  of 
the  most  common  calls  for  help  came  from 
young  couples  anxious  over  how  they  were 
going  to  manage  to  handle  separate  careers. 

"There's  absolutely  no  question  that  the 
two  career  couple  Is  a  direction  In  which 
we  will  continue  to  go,  and  probably  at  an 
accelerating  pace,"  declares  Mrs.  Light,  her- 
self half  of  a  two  career  marriage;  her  hus- 
band teaches  at  the  Harvard  School  of 
Education,  and  they  have  two  small  children. 
Higher  education  levels,  the  feminist  move- 
ment, efforts  to  limit  population  growth, 
and  other  factors  all  push  the  trend  to  two 
career  or  dual  career  marriages,  Mrs.  Light 
believes. 

And,  she  warns,  business  firms  are  sooner 
or  later  going  to  have  to  change  many  per- 
sonnel policies  If  they  want  to  compete  to 
hire  these  bright  young  men  and  women. 

In  most  families  where  both  husband  and 
wife  work,  they  labor  at  more  or  less  routine 
jobs  and  chiefly  to  enlarge  family  Income. 
In  two  career  marriages,  however,  money  Is 
rarely  the  major  motivation:  each  partner, 
usually  well  educated,  alms  to  advance 
steadily  In  the  chosen  business  or  profession, 
seeking  psychological  as  well  as  financial 
satisfaction. 

MANY    FACETS    INVOLVED 

The  dual  career  problem  has  many  facets, 
of  course.  One  \b  the  Issue,  still  faced  chiefly 
by  women,  of  role  conflicts.  Despite  women's 
liberation,  Mrs.  Light  finds,  society  generally 
still  expects  a  married  career  woman  to  con- 
tinue to  fulfill  also  the  traditional  roles  of 
companion,  housekeepier.  mother,  hostess. 

"Things  are  beginning  to  change,"  Mrs. 
Light  says,  "but  very  slowly.  The  burden  of 
proof  still  falls  on  the  wife  If  the  souffle  for 
the  dinner  party  falls  or  If  the  kids  don't 
have  clean  clothes  for  school.  Men  are  for  the 
most  part  still  shielded  culturally  from  this 
sort  of  role  strain.  Typically,  unless  family 
needs  reach  crisis  proportions,  p>eople  just 
naturally  expect  the  man  to  put  the  demands 
of  work  first." 

Confilct  arises  In  many  other  ways,  too. 
How  much  competition  will  the  partners  feel 
with  each  other?  If  career  opportunltlee 
clash,  which  career  gives  way?  What  Is  each 
partner  prepared  to  do  for  the  other's  career? 
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Having  children  intenslfiles  all  the  strains, 
of  course,  yet  almoet  all  the  young  couples 
Mrs.  Light  has  counselled  Individually  and 
In  s{>eclal  group  discussions  had  definitely 
decided  to  have  children  eventually.  Most 
career  wives,  though,  now  plan  to  have  the 
children  later,  after  their  own  careers  have 
been  firmly  lavmched.  Then  when  they  have 
the  ChUdren.  they  figtire.  they  can  resume 
part-time  or  full-time  work  more  easily. 

Even  then,  though,  trials  abound:  corpcw- 
ate  discrimination  against  women  who  drop 
out  to  have  babies,  parental  guilt  feelings 
that  the  chUdren  will  be  neglected,  argu- 
ments over  which  parent  comes  home  to  take 
the  sick  child  to  the  doctor. 

With  problems  so  perplexing.  Just  what 
help  can  Mrs.  Light  offer?  The  most  Im- 
portant thing,  she  tells  her  couples.  Is  to  try 
to  think  and  talk  about  q.uestlons  In  ad- 
vance. The  woman,  for  example,  should  try 
to  figure  out  whether  she  really  wUl  be  able 
to  Juggle  all  the  different  roles,  and  find  out 
just  what  her  husband  wUl  do  to  help. 

"Talking  things  over  and  trying  to  antici- 
pate trouble  spots  isn't  going  to  solve  all  the 
problems,"  Mrs.  Light  declares.  "But  then  at 
least,  they  don't  come  up  and  hit  you  In 
the  face  with  quite  the  same  force."  And, 
she  adds,  "there  are  few  If  any  Institutional 
devices  that  wUl  help  two  career  couples 
make  It  work.  Above  all,  they  have  to  be  very 
creative  and  flexible." 

If  one  Is  offered  a  good  opportunity  In  a 
city  200  mUes  from  where  the  other  Is  hap- 
pily at  work,  perhaps  they  can  live  In  be- 
tween and  commute  daUy  In  opposite  direc- 
tions. Quite  a  few  couples,  she  flnds,  are  wUl- 
ing  to  consider  living  apart  in  different  cities 
during  the  week  and  Just  spending  weekends 
together;  "they  argue  that's  not  so  different 
from  the  situation  where  one  partner  Is  al- 
ways traveling  and  away  from  home  any- 
how." 

One  partner  may  have  to  change  his  or 
her  career  goal.  A  wife  who's  an  expert  on 
International  finance  ought  to  be  working 
In  Europe  or  New  York,  but  her  engineer 
hxisband  wants  a  career  with  a  manufac- 
turing firm  in  a  small  Midwestern  city.  So 
she's  now  looking  for  a  teaching  Job  In  uni- 
versities near  that  city. 

More  couples,  too.  Mrs.  Light  says, 
"seem  to  have  the  Idea  that  they  can  alter- 
nate cycles  of  opportun^ — one  partner's 
career  being  the  prime  concern  for  a  few 
years,  and  then  the  other  career  getting 
priority."  And  when  a  corporation  asks  a 
young  executive  to  transfer  to  another  city, 
the  wife's  situation  is  Increasingly  a  factor 
in  his  decision.  "It's  no  longer  certain," 
Mrs.  Light  says,  "that  a  young  man  with  a 
career  wife  wUl  automatically  accept  a  trans- 
fer to  a  place  that  gives  the  wife  a  mediocre 
career  opportunity." 

Another  of  Mrs.  Light's  precepts  Is  the 
need  to  be  realistic  In  estimating  how  much 
can  really  be  accomplished.  She  cites  "Dottle's 
fantasy" — the  case  of  a  talented,  hard -driv- 
ing young  woman  clearly  headed  for  the  top 
of  a  major  corporation.  Yet  Dottle  also  sees 
herself  sitting  on  the  sofa  each  night  read- 
ing bedtime  stories  to  two  freshly-scrubbed 
kids. 

"For  her,  time  Is  elastic,"  Mrs.  Light  ob- 
serves. "She  thinks  she  can  have  everything, 
as  long  as  she's  willing  to  work  harder  and 
run  faster."  But  that's  extremely  naive,  Mrs. 
Light  believes.  To  get  to  the  top  will  require 
long  days  and  lots  of  travel — and  Dottle's 
simply  not  going  to  have  much  time  for 
children. 

"Two  career  couples,"  Mrs.  Light  asserts, 
"must  set  priorities,  make  choices,  accept 
tradeoffs." 

CAREFUL    PLANNING    NEEDED 

Even   more   than    for   most   people,    time 
and    energy   are   critically    scarce   resources 
for  two  career  couples,  and  their  use  must  .; 
be    carefully    planned,    Mrs.    Light    advises.* 
"Spontaneity  may  be  great,"  she  says,  "but't'f 
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two  career  couples  will  Snd  that  planning 
ahead  helps  make  things  work — that  allo- 
cating your  time  and  energy  carefully  keeps 
you  from  chasing  your  tall."  This  means  not 
only  planning  flexible  work  patterns  but  also 
planning  relaxed  time  together  and  even 
time  alone  for  each  partner. 

A  career  couple  must  be  willing,  too,  to 
spend  their  money  to  save  time  and  energy: 
to  buy  labor-saving  appliances,  to  hire  peo- 
ple to  do  household  Jobs,  to  employ  a  re- 
liable and  sympathetic  person  to  take  care 
of  the  children  during  working  hours  and  to 
hire  baby-sitters  frequently  to  give  them- 
selves ample  diversion. 

They  must  work  out  what  each  partner 
has  to  do  for  the  children.  Mrs.  Light's  hus- 
band, for  example.  Is  on  full-time  chlld-car- 
Ing  duty  two  weekday  afternoons  and  she's 
on  duty  the  other  three;  they  usually  can 
trade  If  an  office  crisis  develops  for  him  or 
her.  Two  career  couples  with  children  must 
also  develop  a  strong  relationship  with  the 
children's  caretaker,  Mrs.  Light  says,  so  that 
the  caretaker  has  a  clear  Idea  of  how  the  par- 
ents want  disciplinary  and  other  child-rear- 
ing troubles  handled. 

And  they  must  show  creativity  In  work- 
ing out  relationships  with  their  employers. 
One  acquaintance  starts  work  an  hour  later 
than  her  co-workers,  having  taken  the  chil- 
dren to  school  first.  Her  husband  leaves  work 
for  40  minutes  each  day  at  3:15,  to  pick  up 
the  kids  and  take  them  to  a  babysitter.  Both 
husband  and  wife  make  up  the  lost  time 
at  the  end  of  the  day. 

"This  Isn't  the  sort  of  demand  you  make 
when  you  go  in  for  yotir  first  personnel  In- 
terview," Mrs.  Light  admonishes.  "You  have 
to  build  your  relationship  vrlth  your  em- 
ployers first,  so  they  become  confident  that 
you're  going  to  get  all  your  work  done,  even 
though  you  need  special  arrangements  to 
do  It." 

Just  as  two  career  couples  are  going  to  have 
to  learn  to  compromise  and  adjust,  so  will 
many  companies,  Mrs.  Light  believes. 

They'll  have  to  permit  some  employes  to 
work  unusual  hours,  refrain  from  penalizing 
an  employe  who  turns  down  a  transfer,  guar- 
antee that  women  who  drop  out  to  have 
babies  can  return  to  their  old  career  levels, 
and  perhaps  provide  new  routes  to  top  man- 
agement that  are  easier  for  a  man  or  woman 
In  a  dual  career  marriage  to  follow. 

"We're  not  going  to  see  major  change  In 
business  attitudes  overnight,"  Mrs.  Light 
concedes.  "Many  companies  will  Insist  that 
all  this  simply  Isn't  their  problem. 

"But  more  companies  are  going  to  recog- 
nize that  a  very  different  group  of  young 
people  Is  coming  out  of  the  colleges  and  uni- 
versities today,  and  that  corporate  policies 
must  accommodate  to  some  extent.  Other- 
wise, they're  going  to  lose  out  on  getting 
the  services  of  some  extremely  talented  young 
people." 


CARTER  AND  MONDALE  STIRRING 
DP  HATE 


HON.  ROBERT  H.  MICHEL 

OP   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  3.  1976 

Mr.  MICHEL.  Mr.  Speaker,  in  a  col- 
umn which  appeared  In  the  July  27  edi- 
tion of  the  Chicago  Tribune,  Pat  Bu- 
chanan exposes  the  hypocrisy  of  Messrs. 
Carter  and  Mondale  by  noting  that 
while,  on  the  one  hand,  they  talk  about 
healing  and  compassion,  on  the  other 
they  unleash  the  most  hateful  diatribes 
against  President  Ford  for  his  pardon 
of  Richard  Nixon. 
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Again,  while  they  promise  to  honor  the 
late  Dr  Martin  Luther  King  by  making 
his  birthday  a  national  holiday,  they  are 
silent  about  the  persecution  of  Dr.  King 
conducted  by  the  last  two  Democratic 
Presidents,  Kennedy  and  Johnson. 

Jimmie  Carter  and  Walter  Mondale 
are  setting  a  new  standard  for  cynicism, 
and  Mr.  Buchanan's  article  is  prime,  but 
by  no  means  complete,  evidence  of  what 
they  are  up  to. 

[From  the  Chicago  Tribune,  July  27,  1976] 
Apostles  of  Love  Are  Rankled 
(By  Patrick  Buchanan) 
Washington. — Former  First  Lady  Pat  Nix- 
on was  still  at  Long  Beach  Hospital  recover- 
ing from  a  stroke  when  a  grinning  Walter 
Mondale  gripped  the  lectern  at  the  Demo- 
cratic National  Convention.  Sniffing  out  the 
mood  of  his  audience,  the  vice  presidential 
choice  of  what  Jimmy  Carter  calls  the  "party 
of  compassion"  ripped  Into  President  Ford 
for  having  Interrupted   the  prosecution   of 
former  President  Nixon. 

Carter  was  up  next.  "Our  country,"  he  said, 
"has  lived  through  a  time  of  torment.  It  Is 
now  a  time  for  heaUng."  Carter's  Idea  of  heal- 
ing was  to  tear  the  scab  off  the  Watergate 
wound  and  remind  his  cheering  audience 
that  "blgshot  crooks,"  are  going  free. 

Two  years  after  Ford's  magnanimous  par- 
don of  his  predecessor — done  at  great  politi- 
cal cost  and  no  personal  gain — It  still  rankles 
the  Nixon -haters.  If  there  is  any  political 
Juice  left  In  that  rotten  old  melon  of  Water- 
gate, you  can  bet  that  Carter  and  Mondale, 
the  candidates  of  compassion  and  love,  are 
Just  the  boys  to  find  It. 

Now,  do  not  get  them  wrong.  They  are 
not  against  charity — Just  charity  toward  the 
Nlxons.  They  are  not  against  pardons,  either. 
In  fact,  they  plan  to  dole  out  about  5,000 
pardons  the  first  week  they  are  In  office — to 
the  draft  dodgers  who  ran  away  to  Canada 
and  Sweden  when  other,  better  young  men 
went  off  to  fight  and  die  In  Viet  Nam  In 
what  Carter  likes  to  call  our  "racist"  war. 
Seeing  the  apostles  of  love  up  there  stoking 
the  embers  of  revenge  was  not  the  only  para- 
dox at  the  Madison  Square  Garden 
convention. 

We  heard  endlessly  about  the  abuses  of 
the  Federal  Bureau  of  Investigation  and  the 
Central  Intelligence  Agency — nothing  about 
the  principal  abusers.  Presidents  Kennedy 
and  Johnson. 

We  heard  corruption  In  government  de- 
nounced. And  the  oratory  was  applauded  by 
enthusiasts  of  a  fighting  94th  Congress  which 
has  distinguished  Itself  by  the  amount  of 
boodle  it  has  extracted  from  the  taxpayers 
and  the  number  of  trollups  It  has  put  on 
the  payroll. 

One  of  the  more  appropriate  pledges  was 
the  promise  to  make  the  birthday  of  the 
Rev.  Martin  Luther  King,  Jr.  a  national  holi- 
day. It  is  fitting  that  Democrats  should  take 
the  lead  here,  since  it  was  their  last  two 
presidents  who  wiretapped  the  telephones  and 
bugged  the  bedroom  of  the  late  civil  rights 
leader. 

One  wonders  what  went  through  the  mind 
of  "Daddy"  King,  delivering  his  benediction 
to  a  convention  which  contained  politicians 
and  press  who  knew,  and  kept  silent,  during 
the  early  1960s  when  the  agencies  of  a  Demo- 
cratic administration  were  gathering  and  dis- 
tributing dirt  on  his  murdered  son. 

But,  back  to  the  pardon  of  Nixon.  While 
controversial  and  costly,  It  remains  the  most 
presidential  decision  of  Ford's  abbreviated 
term  In  office.  True,  It  produced  a  firestorm, 
but  It  was  the  last  firestorm.  It  lanced  the 
boll  that  had  been  festering,  at  great  cost 
to  the  nation,  for  18  months. 

Left  to  the  Democrats  or  liberal  press,  we 
would  still  be  recycling  the  garbage,  replaying 
the  tapes. 
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Two  years  after  the  pardon,  after  the  reve- 
lations of  the  sins  of  previous  President* 
are  laid  alongside  those  of  Nixon's  men,  it 
Is  clear  that  what,  the  Left  was  after  waa 
not  Justice,  but  Nixon.  For  18  months  they 
had  been  mainlining  It  on  Watergate.  And 
the  individual,  no  matter  his  name,  who  cut 
off  the  supply,  who  put  them  through  cold 
turkey,  would  earn  their  eternal  enmity.  Ford, 
courageously,  chose  to  be  that  man. 

Because  of  his  single  act  in  September, 
1974,  this  nation  entered  Its  Bicentennial  far 
less  divided,  with  a  political  climate  far  lesa 
poisoned  than  It  would  have  been  had  that 
decision  been  left  to  those  who  were  profit- 
ing personally,  psychologically,  and  politically 
from  the  Watergate  circus. 


AFFIDAVITS  CLAIM  1960  NIXON  TIE 
TO  CUBAN  PLOT 


HON.  DAWSON  MATHIS 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1976 

Mr.  MATHIS.  Mr.  Speaker,  I  note  with 
great  interest  the  news  reports  concern- 
ing the  John  F.  Kennedy  assassination 
material  which  my  colleague  from  Vir- 
ginia, Mr.  Downing,  made  public  yester- 
day. I  ask  unanimous  consent  that  this 
article  from  this  morning's  Washington 
Post  be  inserted  at  this  point  in  the 
Record.  I  agree  fully  with  my  colleague 
from  Virginia  that  this  information 
should  be  investigated  properly,  by  a 
select  committee  of  the  House.  If  certain 
Cuban  elements  were  in  any  way  respon- 
sible for  President  Kennedy's  death,  let 
us  determine  that.  If  former  President 
Nixon  had  been  associated  with  such 
groups,  and  If  the  "White  House  tapes" 
do,  in  fact,  refer  to  such  an  association, 
let  us  determine  that.  If  the  material 
released  yesterday  is  not  true,  let  us  de- 
termine that. 

Mr.  Speaker,  the  time  has  come  to 
settle  these  and  many  other  disturbing 
questions  about  the  Kennedy  assassina- 
tion. We  have  waited  long  enough.  I  am 
confident  a  majority  of  my  colleagues 
would  support  the  resolution  to  estab- 
lish an  investigating  committee,  if  it 
came  to  the  floor  for  a  vote.  I  strongly 
urge  the  Committee  on  Rules  to  allow 
the  House  that  opportunity. 
AFFiDAvrrs  Claim  1960  NncoN  Tie  To  Cuban 
Plot 

Rep.  Thomas  Downing  (D-Va.)  released 
sworn  statements  yesterday  quoting  an  anti- 
Castro  Cuban  exUe  leader  as  claiming  he  had 
an  agreement  with  then-Vice  President 
Nixon  in  1960  for  "elimination"  of  leftist 
Cuban  exiles  after  the  Bay  of  Pigs  Invasion. 

Downing  said  he  had  no  way  of  validating 
the  information  and  was  In  no  position  to 
vouch  for  Its  authenticity. 

He  said  he  released  the  statements  only  be- 
cause they  are  sworn  and  part  of  a  package 
of  documents  raising  the  possibility  that 
President  Kennedy  was  assassinated  by  right- 
wing  Cuban  exiles  who  felt  betrayed  because 
promises  that  they  thought  they  had  from 
Nixon  had  not  been  kept  In  the  Bay  of  Pigs 
Invasion. 

The  two  sworn  statements  were  made  thii 
month  by  Mario  Kohly  Jr.,  son  of  the  late 
Cuban  leader  who  claimed  the  agreement 
with  Nixon,  and  Robert  Morrow,  an  author 
who  says  he  was  a  Central  Intelligence 
Agency  contract  employee. 

Morrow's  statement  says  that  the  elder 
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Kohly  said  the  agreement  was  made  on  his 
pledge  to  have  his  42,000  underground  forces 
Inside  Cuba,  as  well  as  300  to  400  guerrillas 
in  the  Escambrey  Mountains,  support  an  In- 
vasion by  CIA-trained  Cuban  exiles. 

Kohly  Jr.  says  In  his  sworn  statement:  "I 
was  told  that  Vice  President  Nixon  had  agreed 
to  the  elimination  of  the  leftist  approved 
Cuban  Revolutionary  Front  leaders  at  a  time 
when  the  Island  would  be  Invaded  by  the  exile 
troops  trained  under  the  direction  of  the 
Central  Intelligence  Agency." 

Besides  withholding  U.S.  air  cover  from 
the  Bay  of  Pigs  Invasion  when  It  began  to 
fail,  Kennedy  stood  In  the  way  of  a  plan  antl- 
Castro  Cuban  leaders  were  preparing  In  the 
fall  of  1963  for  a  second  Invasion,  Morrow 
said. 


DIRECT  ELECTIONS  FOR  EUROPEAN 
PARLIAMENT 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  FRASER.  Mr.  Speaker,  the  Euro- 
pean Community  is  about  to  start  an  his- 
toric political  process  which  will  culmi- 
nate with  direct  elections  for  its  Parlia- 
ment in  May  1978.  This  decision  was 
made  last  month  by  the  Community's 
Council  of  Ministers.  It  culminates  25 
years  of  discussion  of  an  elected  all- 
European  assembly :  it  follows  by  19  years 
the  explicit  commitment  by  the  Euro- 
pean Community,  in  its  Treaty  of  Rome, 
to  elect  directly  its  Parliament. 

The  significance  of  this  decision  lies 
not  only  in  the  enhanced  quality  of 
democracy  within  the  Community,  itself 
a  major  improvement  over  the  present 
system  of  appointing  members  of  the 
European  Parliament  from  the  nine  na- 
tional parliaments.  Rather,  the  most  Im- 
portant result  of  this  decision  may  be 
the  development  of  trans-European 
political  parties. 

Until  now,  the  Parliament,  which  has 
operated  since  the  Treaty  of  Rome  went 
into  effect  in  1958,  has  functioned  with  a 
lack  of  authority  strikingly  similar  to 
that  which  burdened  our  own  Congress 
during  the  years  of  Confederation.  The 
obvious  difference  comes  in  the  political 
units  represented  in  each  assembly;  our 
original  States  had  been  colonies  until 
the  Revolutionary  War  and  lacked, 
therefore,  a  strong  historical  sense  of 
unity  and  community.  The  European 
countries  which  the  Community  and  its 
Parliament  seek  to  unify  have  existed 
for  many  centuries.  They  still  possess 
strong  elements  of  national  reslstence  to 
the  goals  of  political  unification  to  which 
their  respective  governments  have 
pledged  themselves. 

The  present  Parliament  has,  however, 
made  important  steps  toward  develop- 
ing a  European  sense  of  political  com- 
munity. For  example,  the  six  polit-groups 
of  the  ParUament — Socialists,  Christian- 
Democrats,  Liberals,  European  Progres- 
sive Democrats,  Conservatives  and  Com- 
munists— sit  together  on  the  floor  of  the 
Parliament.  They  meet  in  their  political 
groups  for  legislative  planning  and  strat- 
egy. But  essentially  they  are  unions  of 
diverse  members,  for  each  of  whom  re- 
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spectlve  national  politics  are  much  more 
important  than  their  part-time  partici- 
pation in  the  European  Parliament. 

Under  the  procedure  approved  last 
month  by  the  Council  of  Ministers  all 
nine  member  countries  of  the  Commu- 
nity will  vote  in  the  same  period — prob- 
ably over  3  days  to  take  into  account 
national  differences — in  May  1978.  The 
electorates  of  the  nine  countries  will 
choose  from  a  slate  of  candidates  pro- 
posed by  the  major  political  groups  in 
each  country.  The  Parliament  to  be 
elected  will  serve  for  5  years. 

In  the  1978  election,  national  proce- 
dures will  be  followed  but  the  parliament 
thus  elected  will  be  required  to  prepare 
a  uniform  election  law  for  1983.  For  the 
1978  election,  member  countries  will  be 
allowed  to  decide  individually,  for  ex- 
ample, whether  members  of  the  Euro- 
pean Parliament  may  also  be  members 
of  their  national  parliaments,  which  is 
presently  mandatory.  It  is  anticipated 
that  over  the  longer  time,  this  "dual 
mandate"  will  prove  increasingly  un- 
workable as  the  workload  of  the  Euro- 
pean Parliament  grows. 

One  of  the  major  obstacles  to  the  1978 
elections,  resolved  successfully  by  the 
Council  of  Ministers,  was  the  size  of  the 
delegation  chosen  by  each  country.  The 
following  paragraphs  show  the  present 
and  new  distribution  of  seats. 

Germany,  present  share,  36;  new  share,  81 
percent  of   all   seats,   19.8;    percent  of  EEC 
population,  24.1. 

Britain,  present  share,  36;  new  share,  81 
percent  of  all  seats,  19.8;  percent  of  EEC  pop 
ulatlon,  21.8. 

Italy,   present   share,   36;    new  share,  81 
percent  of  all  seats,  19.8;  percent  of  EEC  pop- 
ulation, 21.4. 

France,  present  share,  36;  new  share,  81 
percent  of  all  seats,  19.8;  percent  of  EEC  pop 
ulatlon,  20.4. 

Holland,  present  share,  14;  new  share,  26 
percent  of  all  seats,  6.1;  percent  of  EEC  pop 
ulatlon,  5.2. 

Belgium,  present  share  14;  new  share,  24 
percent  of  all  seats,  5.9;  percent  of  EEC  pop- 
ulation, 3.8. 

Denmark,  present  share,  10;  new  share  16 
percent  of  all  seats,  3.9;  percent  of  EEC  pop 
ulation,  1.9. 

Ireland,  present  share,  10;   new  share  15 
percent  of  all  seats,  3.7;  percent  of  EEC  popu- 
lation, 1.2. 

Luxembourg,  present  share,  6;  new  share 
6;  percent  of  all  seats,  1.5;  percent  of  EEC 
population,  0.2. 

Total,  present  share,  198;  new  share,  410 
percent  of  all  seats,  100;  percent  of  EEC  pop- 
ulation, 100. 

An  election  nearly  2  years  hence  may 
seem  remote  as  our  country  prepares  for 
Its  national  election  In  less  than  3 
months  but  for  the  European  Commu- 
nity 2  years  may  be  barely  enough  time 
to  prepare  for  direct  elections.  Between 
now  and  the  end  of  1977,  each  of  the  nine 
countries  of  the  Community  must  intro- 
duce, debate  and  pass  legislation  on  how 
the  election  for  the  European  Community 
will  be  conducted.  Presently,  some  of  the 
Commimity  countries  use  a  system  of 
direct  proportional  representation  for 
their  national  parliaments,  others  use 
a  single-member  system  like  our  House 
of  Representatives,  and  others  a  mixed 
system.  For  those  countries  using  elec- 
toral districts  for  the  direct  elections  to 


2540S 

the  European  Parliament,  boundaries 
must  be  drawn.  For  all  countries,  the  po- 
litical parties  must  begin  selecting  can- 
didates in  1977  also. 

Finally,  the  delicate  work  of  creating 
new  European  political  parties  must  be- 
gin. The  Christian  Democratic  parties 
have  already  announced  the  European 
Peoples  Party  to  coordinate  their  work 
in  the  nine  countries.  The  Liberals  have 
started  a  similar  movement.  The  Social- 
ists and  other  parties  must  soon  begin 
the  same  effort. 

The  regional  differences  within  our 
own  country  should  allow  us  to  under- 
stand the  difficulties  inherent  In  this  po- 
litical integration.  Party  platforms  must 
be  drawn,  for  example,  by  the  European 
Socialists  which  can  apply  to  Scottish 
shipyard  workers  and  to  Italian  farm 
workers.  The  powerful  Christian  Demo- 
crats of  the  Federal  Republic  of  Ger- 
many must  work  with  the  small  and  di- 
vided Christian  parties  of  the  Nether- 
lands to  find  common  ground.  In  each 
coimtry,  alliances  and  allegiances  must 
develop  to  bind  the  Interests  of  peoples 
separated  for  centuries. 

As  our  own  country  marks  its  200th 
anniversary,  we  should  f  oUow  with  Inter- 
est and  enthusiasm  the  efforts  of  Europe 
to  create,  as  we  did  in  other,  perhaps  eas- 
ier times,  a  imity  from  diversity.  This  is 
the  significance  of  the  decision  last 
month  to  build,  for  the  first  time,  a  par- 
liament uniting  the  peoples  of  Western 
Europe. 


JOHN  WARNER 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  as  we  remember  the  splendid 
celebration  of  our  Bicentennial  July  4, 
we  must  also  acknowledge  the  tireless 
efforts  of  a  Bicentennial  Commission 
which  made  such  a  peaceful  and  orderly 
celebration  possible. 

The  American  people  owe  much  of  the 
effectiveness  of  the  Commission  to  Its 
Administrator  John  W.  Warner,  who  bore 
the  responsibility  of  coordinating  and 
organizing  much  of  the  national  activity. 

On  the  Fourth  of  July,  1976,  Americans 
properly  celebrated  the  200  years  of 
greatness  made  possible  by  the  sacrifice 
and  dedication  of  Its  people.  The  Ameri- 
can people  are  proud  of  John  Warner's 
dedication  and  his  part  In  helping  Amer- 
ica celebrate  those  two  centuries  of 
greatness.  I  would  like  to  Insert  Into  the 
Record  the  following  editorial  from  the 
July  22  Issue  of  Fauquier  Democrat, 
"Thank  you,  John  Warner." 

Thank  Yor,  John  Warner 
This  nation  has  once  more  been  through  a 
major  anniversary  celebration  of  Its  found- 
ing. America's  centennial  observance  In  1876 
was  centered  In  a  gigantic  exposition  in  PhU- 
adelphla,  an  International  fair  participated  In 
by  many  countries  of  the  world.  It  attracted 
wide  attention  and  was  believed  to  be  an  ap- 
propriate method  for  honoring  our  inde- 
pendence. 

Planning  for  our  Bicentennial  began  In 
1962  and  resulted  In  the  creation  by  Con- 
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gress  of  the  American  Revolution  Bicen- 
tennial Commission  four  years  later,  1966. 
The  new  organization  Inmiedlately  became 
Involved  In  p>olltlcal  tangles,  differences  In 
approach  to  the  methods  of  celebration,  and 
location  of  the  central  points  of  action.  They 
finally  agreed  upon  a  single  site,  a  completely 
undeveloped  swamp  on  the  outskirts  of  Phil- 
adelphia with  a  cost  factor  approaching  one 
billion  dollars. 

By  1972  the  Bicentennial  Commission  had 
become  so  deeply  mired  In  politics,  com- 
mercialism, bureaucracy  and  Inabilities  to 
organize  and  plan,  that  Congress,  after  a 
lengthy  Investigation,  voted  to  disband  It 
and  create  a  totally  new  and  Independent 
commission.  This  law  was  enacted  in  De- 
cember, 1973. 

On  April  11,  1974,  John  W.  Warner,  Upper- 
vllle,  Virginia,  was  sworn  In  on  the  Capitol 
steps  as  administrator  of  the  new  commis- 
sion with  full  responsllbllty  for  correcting 
the  twelve  years  of  mismanagement  and  poor 
Judgment  rolling  over  the  swamps  of  Phil- 
adelphia. Warner  had  proven  his  abilities  as 
Secretary  of  the  Navy,  and  immediately 
opened  the  gates  for  a  proper  celebration  of 
200  years  of  freedom  and  growth  for  a  great 
nation. 

Warner  has  rendered  a  superb  service  to 
his  country.  We  of  Fauquier  County  are 
proud  to  have  known  him  as  a  neighbor  and 
grateful  to  him  for  the  deep  movement  of 
patriotism  through  this  country  In  our  Bi- 
centennial year. 

Prom  the  tiniest  villages  and  cities,  and 
from  many  countries  of  the  world,  we  have 
felt  and  witnessed  a  subtle  new  understand- 
ing of  the  greatness  of  our  liberty.  John 
Warner's  quiet  but  massive  approach  to  the 
Bicentennial  celebration  burled  the  overkill 
and  bad  taste  and  installed  a  new  sense  of 
dignity  and  pride  In  the  American  commu- 
nity. The  people  of  Fauquier  County  are 
proud  of  our  American  heritage,  proud  of 
John  W.  Warner,  and  happy  to  look  forward 
to  another  such  event  In  2076. 

In  the  meantime  we  hope  the  President  of 
the  United  States  will  give  appropriate  pub- 
lic thanks  to  Warner  In  behalf  of  more  than 
200  million  Americans  who  have  received  a 
message  of  patriotism. 


OUR  GOD,  OUR  COUNTRY,  AND 
OUR  FLAG 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  our 
venerable  philosopher  of  the  House,  Joe 
MacHugh,  has  produced  another  of  his 
inimitable  essays  that  have  come  to  be  a 
feature  of  our  lives  on  Capitol  Hill  over 
the  past  quarter  of  a  century.  Joe  writes 
with  great  inspiration,  and  I  am  particu- 
larly pleased  to  introduce  his  latest  essay, 
and  include  it  in  the  Record  as  a  portion 
of  my  remarks : 

OuB  God.  Oxm  Cottntry,  and  Our  Flag 
(By  Joseph  V.  MacHugh) 

Birthdays  are  for  only  once.  Anniversaries 
may  be  many.  United  States  now  Is  celebrat- 
ing Its  200th  Anniversary;  and  looking  In 
two  directions:  in  the  past  and  toward  the 
future.  What  were  our  achievements  In  those 
200  years;  and  what  should  be  our  agenda 
for  parlous  period  ahead?  In  March  1775 
Patrick  Henry  said:  "I  have  but  one  lamp  by 
which  my  feet  are  guided,  and  that  Is  the 
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lamp  of  experience.  I  know  no  way  of  Judging 
of  the  future  than  by  the  past." 

United  States  Is  present  Western  world 
leader — militarily,  industrially  &  economic- 
ally. Caustic  critics  assert  we  are  already  go- 
ing downhill;  and  considering  "Isolation — in 
Portress  America."  Astute  Al  Smith  was  wont 
to  say:  "Let's  'Take  A  Look'  at  the  Record!" 
After  two  centuries — struggling  British 
Colonies  bad  attained  unprecedented  emi- 
nence. "Pinnacle-posture"  always  arouses 
Ignoble  sentiments  like  the  sixth  of  seven 
deadly  sins — envy.  Much  criticism  stems  from 
yearning  by  leaders  of  other  countries  to 
achieve  'summitry  of  their  own."  They  strive 
to  "pull  down"  the  current  leader  In  mistaken 
belief — thereby  they  wUl  be  elevating 
themselves. 

Success  doesn't  Just  happen.  It  Is  the  fruit 
of  long  labor  and  dedicated  Integrity.  En- 
during success  requires  extraordinary  com- 
petence  in  Its  builders.  First  Is  solid,  sound 
foundation,  without  which  any  structure 
erected  thereon  eventually  may  collapse. 
When  the  gentle  Nazarene  established  his 
Church  on  Earth,  he  said:  "Peter  (meaning 
rock)  thou  are  a  rock;  and  upon  this  rock 
I  shall  build  my  Church!"  Expertness  and 
talent,  too,  are  Important.  Reaching  reck- 
lessly beyond  one's  capacity — rarely  results 
In  success  which  must  be  earned!  Earning 
implies  deserving  fruit  of  efforts.  Jesus  said: 
"A  new  commandment  I  give  unto  you.  That 
ye  love  one  another,  as  I  have  loved  you." 
It  demands  genuine  interest  in  others.  That 
was  after.  He  had  washed  dlclples'  feet.  Busi- 
nessmen often  focus  on  selling  products;  but 
perceptive  advisers  counseled  an  oU  com- 
pany: Sert'ice  is  our  business,  winning  un- 
shakeable  customers  for  the  company. 

Worldly  fame  is  fragile,  fickle  &  fleeting. 
What  lends  It  durability  are  supporting  props 
as  set  forth  above.  A  nation  can  be  no 
greater  than  a  cross  section  of  Its  people, 
as  every  true  leader  realizes.  Vividly  that  was 
Illustrated  by  Mahatma  Gandhi:  "There  go 
the  people.  I  am  their  leader.  I  must  follow 
them."  Leaders  also  are  spokesmen  for  their 
people;  and  In  democracies — only  as  long  as 
people  retain  respect  for  their  chief.  If  hu- 
man life  exists  on  Mars;  and  a  Martian  visits 
our  planet  his  first  request  might  be:  "Take 
me  to  your  leader!" 

Theoretically — wars  could  be  won  with- 
out Generals  or  Admirals.  "Troops"  are  the 
consolidating  force.  Writer  recalls  General 
George  Patton  saying:  "The  Private  Is  my 
favorite  soldier!"  To  memorallze  all  our  fal- 
len soldiers,  one  of  four  dead  taken  from 
American  Cemeteries  In  France — was  selected 
by  Sergeant  Edward  Younger;  and  burled 
November  11,  1921.  Probably  It  Is  not  an 
Admiral  nor  a  General  who  sleeps  forever 
beneath  that  meaningful  monument  In 
Arlington  Cemetery:  Tomb  of  the  Vnknoum 
Soldier.  "Here  lies  in  honored  glory  an  Amer- 
ican soldier  known  but  to  God." 

In  United  States  let  us  continue  separation 
of  church  and  state;  but  keep  both!  They 
are  correlates.  Never  forget  there  is  a  power 
greater  than  all  humanity.  That  trust  Im- 
measurably contributed  to  our  salvation  and 
survival  through  two  centuries.  Such  faith 
again  sorely  will  be  needed  If  United  States 
Is  to  provide  future  leadership  for  a  world  In 
confusion,  conflict  &  contagious  closeness  to 
catastrophe!  Early  In  this  century  the 
writer's  loved  father  composed  a  patriotic 
song  incorporating  three  elements  Indispen- 
sable for  perpetuity  of  Constitutional  gov- 
ernment: Obeisance  to  the  Creator:  National 
Pride  and  Devotion  to  "The  colors!"  Each  of 
writer's  current  essays  must  be  one-pager. 
Hence,  those  so  desiring  may  xerox  my  full 
copy  of  the  song;  meanwhUe  its  clarion,  cres- 
cendo-conclusion and  Its  title — appear  below 
"The  welkin  kings  o'er  plain  and  crag;  our 
god,  our  country,  and  our  flag." 
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A  NATIONAL  HELIUM  POLICY 
NEEDED 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augxist  3,  1976 

Mr.  SEBELIUS.  Mr.  Speaker,  for  some 
years  now  I  have  been  actively  involved 
in  the  effort  to  get  the  Government  to 
rethink  their  policies  regarding  the  con- 
servation of  helium.  Recently  those  ef- 
forts have  been  given  renewed  emphasis 
with  the  passage  of  S.  Res.  253  and  my 
introduction  in  ttie  Hou5e  of  a  companion 
bill.  H.  Res.  1215,  a  bill  to  express  the 
sense  of  the  House  that  the  President  di- 
rect the  Secretary  of  the  Interior  to  con- 
serve the  helium  now  being  extracted 
from  natural  gas  and  vented  into  the 
atmosphere.  I  believe  this  continued  ef- 
fort to  be  necessary  in  order  that  the 
United  States  meet  the  expected  need 
for  this  natural  resource  after  the  year 
2000  when  three  helium-dependent  en- 
ergy-related technologies  will  become 
technically  and  economically  feasible. 
Superconducting  magnetic  energy  stor- 
age, superconducting  power  transmis- 
sion and  fusion  reactors  will  all  require 
immense  amounts  of  helium. 

Although  the  Bureau  of  Mines  has  at 
last  seen  fit  to  enter  into  new  contracts 
for  the  storage  of  privately  owned  heli- 
um, I  remain  very  concerned  that  the 
Bureau  has  yet  to  address  itself  to  the 
broader  issue  raised  by  the  ERDA  report 
on  helium  conservation — establishment 
of  a  national  helium  policy. 

The  current  supply  of  helium  in  U.S. 
depositories  is  expected  to  last  only  an- 
other 40  years.  As  reported  by  ERDA,  25 
to  50  percent  of  the  originally  held  heli- 
um resources  have  already  been  dis- 
sipated into  the  atmosphere.  I  would 
hope,  Mr.  Speaker,  that  the  Government 
will  not  be  so  foolish  as  to  wait  to  reverse 
their  helium  policies  until  such  time  as 
we  either  must  go  through  the  expensive 
process  of  extracting  this  precious  re- 
source from  the  atmosphere  or  depend  on 
foreign  sources. 

The  potential  need  for  substantial  and 
ready  supplies  of  helium  in  the  near  fu- 
ture is  real.  The  need  for  a  national  he- 
lium policy  is  no  less  real  as  a  result.  The 
following  article  from  the  Wall  Street 
Journal  of  July  9, 1  believe  will  bear  this 
out. 

GE  Electric  Motors  Will  Feature  the  Use 
op  Superconductors — Two  Units  Planned 
FOR  Navy  Offer  3,000  Horsepower  at  Much 
Smaller  Size,  Weight 

Schenectady.  N.Y. — General  Electric  Co. 
and  Its  engineers  are  designing  and  preparing 
to  build  two  electric  motors  utilizing  super- 
conductors or  metals  that  have  lost  all  re- 
sistance to  an  electric  current. 

The  motors  will  produce  3,000  horsepower 
each  and.  because  of  their  superconducting 
elements,  will  be  less  than  half  the  size  and 
one-third  the  weight  of  conventional  3,000- 
horsepower  electric  motors.  GE  said  the 
motors  are  being  developed  for  the  U.S.  Navy 
and  are  forerunners  of  electric  motors  that 
would  drive  small,  high-speed  Navy  ships. 

Superconductors  are  created  when  certain 
metals  are  cooled,  usually  by  liquid  helium. 
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to  temperatures  near  absolute  zero,  which  is 
almost  460  degrees  below  zero  Fahrenheit. 
Because  the  supercold  metals  don't  have  elec- 
trical resistance  they  can  carry  an  electric 
current  without  any  loss.  Thus,  a  current 
can  flow  through  a  superconductor  with  very 
little  "push"  or  at  low  voltages.  As  a  result 
superconductors  would  make  an  electric 
motor  extremely  efficient. 

GE  said  the  two  motors  are  being  built 
under  a  $4.6  million  contract  with  the  Naval 
Sea  Systems  Command.  The  contract  calls 
for  the  first  motor  to  be  ready  for  sea  trials 
laie  next  year. 

The  motors  will  produce  about  seven  times 
the  horsepower  of  superconducting  motors 
previously  built,  the  company  said.  The 
motors  will  weigh  about  7,000  pounds  each, 
compared  with  25,000  pounds  for  conven- 
tional electric  motors  In  the  3,000-horse- 
power  range. 

The  superconducting  windings  for  the 
motors'  magnetic  colls,  a  key  element  In  elec- 
tric motors,  are  to  be  made  of  nloblum- 
tltanlum  filaments  produced  by  Intermag- 
netics  General  Corp.,  Gullderland.  N.Y.,  an 
Independent  spin-off  of  GE  superconductor 
business. 


TASK  FORCE  ON  ACCOUNTS— A 
REPORT 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  respond- 
ing to  the  public  outcry  over  House  and 
Senate  scandals,  the  94th  Congress  has 
undertaken  more  reforms  than  any  pre- 
vious Congress.  One  of  the  most  signif- 
icant of  these  reforms  was  a  thorough 
review  of  the  systems  under  which  Fed- 
eral funds  are  used  by  Members  of  Con- 
gress for  their  various  office  expenses. 

I  am  inserting  the  final  report  of  the 
Task  Force  on  House  Accounts,  with  its 
concrete  suggestions  on  how  House  ac- 
counting procedures  can  be  made  more 
eflBcient  and  more  foolproof. 

The  task  force  recommendations  en- 
joy my  wholehearted  support  because 
they  help  in  a  positive  way  to  restore  the 
confidence  of  the  American  people  in 
Congress  and  in  the  American  Govern- 
ment: 

Report  of  the  Task  Force  on  Accottnts 

The  Task  Force  on  House  Accounts  was 
created  by  the  Speaker  on  June  4,  1976,  and 
was  charged  with  the  responsibility  of  re- 
porting to  the  Democratic  Steering  and  Pol- 
icy Committee  on  how  to  "rationalize  the 
accounts  systems  of  the  House  of  Represent- 
atives, to  Improve  accountability,  and  to  as- 
sure both  propriety  and  the  appearance  of 
propriety  In  the  administration  of  House 
accounts." 

That  task  Is  as  essential  as  It  Is  difficult. 

It  Is  clear  to  this  Task  Force  that  both 
the  accounts  system  and  the  process  by 
which  that  system  is  established  are  often 
confusing,  unaccountable  and  more  expen- 
sive than  necessary. 

The  existing  procedure  for  establishment 
of  the  nature  and  magnitude  of  House  ac- 
counts has  encouraged  the  creation  of  an 
Independent,  unaccountable  power  center  in 
the  House  Administration  Committee. 

The  process  by  which  the  accounts  system 
Is  determined  has  become  a  mystery  to  the 
public — and  to  many  Members  of  Congress 
as  well. 
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The  product  of  that  process,  a  system  of 
14  separate  Member  accounts,  is  not  a  sys- 
tem at  all;  it  Is  a  rigid,  confusing,  gerrybullt 
hodgepodge  which  can  easily  result  In  un- 
intentional misapplications.  It  Is  supposed 
to  meet  the  legislative  needs  of  435  separate 
offices,  each  charged  with  representing  and 
providing  services  to  one-half  million  people. 

But  because  each  account  was  designed  to 
meet  all  the  needs  of  435  very  different 
Members  and  very  different  districts.  It  does 
not  adequately  meet  anyone's  needs.  The 
system's  Inflexibility  and  multiplicity  of 
forms,  vouchers  and  accounts  procedures 
buries  Members'  offices  and  the  financial  and 
administrative  officers  of  the  House  in  con- 
fusion and  needless  red  tape.  Many  legiti- 
mate official  expenses  are  not  covered  by 
the  accounts  system,  and  Members  of  Con- 
gress must  bear  significant  out-of-pocket  ex- 
penses. Yet  the  system  at  the  same  time  of- 
fers excessive  opportunity  for  abuse;  and  It 
costs  the  taxpayers  money ! 

The  recommendations  of  the  Task  Force 
will — we  hope — provide  the  blueprint  for 
Immediate  corrective  surgery  and  the  op- 
portunity for  a  long-range  restructuring  of 
the  management  system  of  the  House  of  Rep- 
resentatives. Even  though  the  GAO  conducts 
an  annual  audit  of  all  of  the  accounts  and 
disbursements  of  the  Clerk  of  the  House,  our 
recommendations  go  even  further.  They  will 
restore  accountability,  increase  efficiency, 
enhance  the  public's  right  to  know  .  .  .  and 
they  will  save  money. 

HOW  we  worked 

The  Task  Force  arrived  at  Its  conclusions 
In  a  number  of  ways.  We  first  solicited  com- 
ments from  all  Members  of  Congress.  Over 
fifty  Members  from  both  parties  supplied 
written  recommendations  to  the  Task  Force 
and  almost  two  hundred  others  provided  us 
with  verbal  suggestions.  The  Task  Force 
spefit  an  entire  day  with  the  officers  and  em- 
ployees of  the  House  and  Senat*  charged 
with  the  responsibility  to  manage  the  finan- 
cial affairs  of  the  Congress.  We  studied  their 
methods  and  procedures  as  well  as  the  prac- 
tical ImpUcatloris  of  the  changes  that  had 
been  suggested.  Former  employees  also  were 
consulted  for  further  suggestions  and  rec- 
ommendations. We  thank  all  of  these  persons 
for  their  time  and  contributions,  which  were 
Invaluable  to  the  Task  Force  in  completing 
its  Job. 

We  reviewed  the  hearing  records  for  legis- 
lative appropriations  for  the  last  four  years. 
We  reviewed  a  whole  range  of  press  accounts 
over  several  years,  which  defined,  criticized, 
or  analyzed  the  system.  We  reviewed  past 
legislative  suggestions  for  reforms. 

Out  of  It  all,  six  common  threads  emerged: 

1.  Few  people  are  happy  with  the  present 
system,  either  substantively  or  procedurally; 

2.  There  Is  a  need  to  restore  major  deci- 
sion-making accountability; 

3.  There  is  a  need  to  create  greater  flexi- 
bility; 

4.  There  is  a  need  to  Increase  meaningful 
disclosures; 

5.  There  Is  a  need  to  eliminate  cash-outs. 

6.  There  Is  a  need  to  establish  a  mechanism 
for  the  long-range  review  of  the  operation, 
staffing  and  the  appropriate  prerequisites 
provided  to  Members  of  Congress. 

recommendations  for  immediate  reform 

The  Task  Force  recommends  Immediate 
sweeping  reform  of  the  House  Administra- 
tion Committee. 

/.  Reform  of  House  Administration 

Recommendation  No.  1:  Rescind  the  au- 
thority of  the  House  Administration  Com- 
mittee to  expand,  change  the  character,  or 
create  new  categories  of  allowances  with- 
out a  direct  vote  on  the  House  floor. 

Rationale:  This  Task  Force  has  concluded 
that  the  action  taken  In  1971  to  give  the 
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House  Administration  Committee,  as  pres- 
ently constituted,  the  authority  on  Its  own 
volition  to  adjust  accounts  was  a  mistake. 
That  does  not  mean  that  the  system  prior  to 
1971  was  good.  It  was  not.  The  old  system 
under  which  each  adjustment  in  office  ac- 
counts, no  matter  how  trivial,  had  to  be 
voted  on  by  the  entire  House,  did  not  protect 
the  public  Interest.  It  merely  guaranteed 
that  only  the  most  non-controversial  Items 
(not  necessarily  the  most  rational,  efficient, 
or  cost-effective  ones)  could  be  passed. 

The  Committee  on  House  Administration 
presently  has  the  authority  to  fix  and  ad- 
Just  the  amounts,  terms  and  conditions  of 
numerous  allowances.  The  Task  Force  rec- 
ommends that  such  authority  be  largely  re- 
scinded. The  rescission  Includes:  (1)  re- 
moval of  authority  to  create  new  allowances, 
and  (2)  removal  of  authority  to  make  ad- 
justments In  the  amounts  of  the  allowances 
in  excess  of  (a)  increases  made  necessary  by 
changes  In  the  price  of  services  or  materials; 
and  (b)  Increases  made  necessary  by  tech- 
nological changes  in  communications  equip- 
ment, office  equipment  and  the  like.  Thus, 
under  our  recommendation  a  vote  on  the 
floor  would  be  required  to  authorize  any 
new  allowances  or  to  expand  the  amounts  of 
allowances  In  excess  of  that  necessary  to 
maintain  the  present  real  level  of  constitu- 
ent service. 

Recommendation  No.  2:  Reconstitute  the 
membership  of  the  House  Administration 
Committee  so  that  all  Democratic  members 
are  nominated  by  the  Speaker  with  the  ap- 
proval of  the  Democratic  Caucus. 

Rationale:  The  Rules  of  the  Democratic 
Caucus  should  be  modified  to  provide  for  se- 
lection of  Democratic  members  of  the  Hovise 
Administration  Committee  in  the  same  man- 
ner In  which  Democratic  members  of  the 
Rules  Committee  are  selected.  The  Hotise 
Administration  Committee  is  the  adminis- 
trative arm  of  the  House  of  Representatives. 
As  such,  we  believe  It  should  be  directly  re- 
sponsible and  accountable  to  the  House 
through  Its  leaders.  Giving  the  Speaker  the 
responsibility  to  nominate  members  of 
House  Administration  will  Insure  that  the 
leadership  pay  strict  attention  to  the  activi- 
ties of  that  committee. 

//.  Accounts  reform  and  disclosure 

The  Task  Force  recommends  adoption  of 
the  Senate  system  of  consolidated  accounts, 
eliminating  cash-outs,  requiring  total,  fre- 
quent, and  easily  understandable  disclosure 
of  expenditures  from  these  accounts,  monthly 
certification  of  employment  and  salary  by 
Members,  committee  chairmen,  subcommit- 
tee chairmen  and  all  officers  of  the  House. 

performance  of  the  allowance  system 

Recommendation  No.  3:  Eliminate  cash- 
outs. 

Recommendation  No.  4:  Abolish  the  Post- 
age Allowance. 

Recommendation  No.  5:  Reduce  the  current 
20c  per  mile  reimbursement  rate  for  automo- 
bile mileage  to  the  prevailing  GSA  rate  (cur- 
rently 15<  per  mUe) . 

Recommendation  No.  6:  Consolidate  the 
following  remaining  accounts: 

a.  District  office  space. 

b.  Telecommunications  service. 

c.  Expenses  outside  the  District  of  Co- 
lumbia. 

d.  Stationery. 

e.  Constituent  communications  (newslet- 
ter, questionnaire) . 

f.  Equipment  rental  (Including  amounts 
currently  available  from  unused  clerk -hire). 

g.  Travel  (Congressional  home  city  to 
Washington,  D.C.). 

The  value  of  each  present  account  would 
be  folded  Into  one  streamlined  account. 
Members  may  draw  upon  that  account  for 
any  expense  Incurred  In  their  official  capacity 
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with  the  accompanying  requirement  that  ex- 
penditures from  the  accounts  will  be  pub- 
lished quarterly  on  a  Member-by-Member 
basis,  thus  increasing  flexlbUlty,  accotinta- 
blllty  and  disclosure. 

Recommendation  No.  7:  Require  disburse- 
ments to  be  only  upon  properly  documented, 
signed,  certified  vouchers. 

Recommendation  No.  8:  Eliminate  the  pro- 
vision which  cxirrently  allows  equipment  and 
computer  rental  from  unused  clerk-hire. 

Recommendation  No.  9 :  Institute  the  Sen- 
ate system  of  installing  WATS  service  which 
reduces  by  one-half  the  telecommunications 
allowance. 

Rationale:  It  Is  no  accident  that.  In  com- 
parison to  the  Ho\ise,  the  Senate  system  of 
accounts  Is  relatively  free  from  criticism. 
Three  years  ago  the  Senate  abandoned  the 
anachronistic,  Inflexible  and  expensive  Hoxise 
system  of  mutlple  accounts.  The  House 
should  follow  suit. 

The  needs  of  each  Congressional  district 
vary  greatly.  It  Is  simply  not  possible  to 
service  a  six  square-mile  district  in  Man- 
hattan In  the  same  manner  as  the  586.000 
square-mUe  State  of  Alaska.  It  is.  therefore, 
Imperative  that  we  recognize  the  diversity 
that  exists  and  allow  Members  to  expend 
the  available  funds  from  the  consolidated 
allowance  In  the  way  Members  determine 
best  fit  the  needs  of  their  constituents — 
with  the  requirement  that  every  expenditure 
be  disclosed. 

The  consolidation  of  allowances  will  not 
Increase  costs  to  the  taxpayer,  and  In  fact. 
Is  likely  to  effect  substantial  savings.  Those 
responsible  for  administering  the  Senate  ac- 
counts system  Indicate  that  the  consolida- 
tion of  allowances  led  to  reduction  In  the 
cost  of  admlnUterlng  the  separate  allow- 
ances, and  provided  a  more  efficient  means 
of  overseeing  expenditures.  They  also  Indi- 
cated Its  reduced  pressure  to  increase  Senate 
allowances  and  resulted  In  return  of  sub- 
stantial amounts  by  Senators. 

It  has  been  estimated  that  it  costs  about 
$500,000  per  year  to  operate  a  House  office 
under  the  present  system.  Elimination  of 
the  postage  allowance  and  elimination  of 
the  "cash-out"  provisions,  coupled  with  the 
consolidation  and  streamlining  of  the  ac- 
counts system,  should  reduce  that  estimate 
A  further  benefit  to  the  taxpayer  U  the 
Incentive  inherent  in  a  consolidated  allow- 
ance to  stretch  available  resources  as  far  as 
possible,  thereby  encouraging  the  economi- 
cal use  of  the  allowance  dollar.  All  funds 
disbursed  from  the  consolidated  allowance 
will  be  vouchered  and  certified,  compiled  on 
a  Member-by-Member  basis,  and  published 
quarterly.  Disclosure,  certified  vouchers  and 
the  elimination  of  "cash-outs"  wUl  serve  as 
the  best  guarantee  of  effectively  preventing 
the  types  of  abuses  which  are  alleged  to  have 
occurred  in  the  recent  past. 

Certain  accounts  such  as  the  "stationery 
account"  and  the  "outside  of  the  District 
of  Columbia  expense  account"  allow  Mem- 
bers to  receive  cash  instead  of  providing 
direct  payment  for  services.  Eliminating  the 
option  to  "cash-out"  such  allowances  will 
remove  a  major  criticism  of  the  present 
system. 

The  rationale  for  reducing  the  20c  per  mile 
auto  reimbursement  rate  to  the  current  pre- 
vailing G.S.A.  rate  which  applies  to  all  other 
employees.  Is  that  there  is  no  Justification 
for  Members  of  Congress  to  be  reimbursed 
at  a  higher  rate  than  anyone  else. 

The  provision  for  equipment  and  computer 
leasing  from  unused  clerk-hire  shoiUd  be 
eliminated.  Under  our  recommendations  the 
amounts  previously  available  from  clerk-hire 
would  be  Included  in  the  consolidated  allow- 
ance, thus  limiting  the  use  of  clerk-hire  to 
the  purpose  for  which  it  was  Intended,  i.e , 
the  provision  of  clerical,  professional  and 
other  personnel  and  legislative  support 
services. 
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The  postage  allowance  of  $1,140  in  air  mall 
and  special  delivery  stamps  should  be  elimi- 
nated because  the  franking  privilege  covers 
domestic  first  class  mall  costs  for  official 
business.  Postage  for  overseas  insured,  certi- 
fied, retvu-n-receipt,  and  special  delivery 
mailings  can  be  vouchered  for  from  the  con- 
solidated allowance. 

PTTBLIC    DISCLOSURE 

The  Task  Force  is  recommending  a  number 
of  items  to  increase  the  public's  right  to 
know  how  its  tax  money  is  being  spent. 

Recommendation  No.  10:  Members.  com> 
mlttee  chairmen,  subconmilttee  chairmen 
and  all  officers  of  the  House  should  be  re- 
quired to  certify  monthly  to  the  salary  and 
performance  of  official  duties  of  every  em- 
ployee on  their  payroll  or  assigned  to  their 
committee  or  subcommittee. 

Recommendation  No.  11:  The  Task  Force 
recommends  the  Information  in  Recommen- 
dation No.  10  be  published  quarterly.  The 
report  shall  Include  alphabetical  indices  by 
employee  and  employing  office.  Indicating 
title  and  salary  during  each  quarterly  period. 
Recommendation  No.  12:  The  Task  Force 
recommends  the  publishing  of  all  expendi- 
tures from  the  Member's  consolidated  ac- 
count quarterly,  on  a  Member-by-Member 
basis. 

Rationale:  The  Task  Force  believes  that  a 
key  to  public  trust  Is  public  knowledge.  Dis- 
closure of  expenditures  by  a  Member  of  Con- 
gress of  public  money  in  the  performance  of 
his/her  official  duties  protects  the  public 
from  misuse  of  government  funds  and  the 
Member  from  unjust  innuendo. 

The  above  recommendations  can  be  Im- 
mediately implemented.  Their  rapid  adoption 
should  make  It  evident  that  the  House  In- 
tends to  meet  its  responsibilities  to  func- 
tion In  a  proper,  efficient  and  open  manner 
which  will  do  a  great  deal  to  insure  pro- 
priety and  the  appearance  of  propriety  In 
the  administration  of  accounts  and  staff  of 
the  House. 
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ESTABLISHMENT    OF    A    COMMISSION    ON   rOTTITLX 
REFORMS 

The  preceding  recommendations,  sweeping 
as  they  are,  represent  only  a  first  step  in 
terms  of  what  Is  needed  to  make  the  House 
a  truly  modern,  effective  institution.  We 
therefore  make  the  following  recommenda- 
tion : 

Recommendation  No.  13:  The  Speaker  shall 
appoint  a  commission  composed  of  8  Mem- 
bers of  Congress  (5  Democrats  and  3  Republi- 
cans) and  7  persons  from  outside  the  Con- 
gress to  conduct  a  thorough  complete  study 
with  respect  to  the  administrative  services 
of  the  House  including  staff  personnel,  ad- 
ministration, accounting  and  purchasing 
procedures,  office  equipment  and  communlca- 
tion  facilities,  record-keeping,  emoluments 
and  allowances.  The  commission  will  seek  the 
advice  of  both  the  O.A.O.  and  the  busi- 
ness community.  The  Commission  shall  re- 
port Its  findings  and  recommendations  no 
later  than  December  31,  1977,  after  which 
time  It  shall  cease  to  exist. 

We  are  mindful  that  representative  gov- 
ernment was  never  Intended  to  be  the  most 
efficient  form  of  government — Just  the  best. 
But  this  does  not  mean  that  efficiencies 
cannot  be  achieved  which  will  increase  the 
abUity  of  Members  to  respond  to  their  con- 
stituents and  better  inform  themselves. 

The  duties  and  responsibilities  of  the 
House  of  Representatives  have  mushroomed 
over  the  past  twenty  years.  The  day-to-day 
operations  of  the  Congress  have  been  dras- 
tically outpaced  by  the  demands  upon  Mem- 
bers to  provide  their  constituencies  with 
adequate  representation  and  fair  Judgments 
For  example,  In  the  94th  Congress  the  House 
has  been  in  session  longer,  taken  more  votes, 
and  had  more  committee  meetings  than  any 
Congress  in  history.  The  number  of  votes 
Members  must  cast  has  Increased  diumatlcal- 


ly  over  the  past  decade — from  some  100  per 
year  during  the  historic  89th  Congress  to 
more  than  600  per  year  during  the  94th 
Congress. 

In  the  area  of  committee  meetings, 
Members  have  spent  upwards  of  12,000  hours 
in  committee  sessions  during  the  First  Ses- 
sion of  the  94th  Congress.  There  were  3,878 
committee  meetings  and  hearings  conducted 
In  1975,  constituting  an  increase  of  30%  over 
the  First  Session  of  the  93rd  Congress  and 
60%  over  the  First  Session  of  the  92nd  Con- 
gress. 

Demands  from  home  have  expanded  Just  as 
dramatically.  The  House  Postmaster  has  cal- 
culated that  the  number  of  letters  flowing 
into  the  offices  of  the  House  members  has 
Increased  200%  in  the  past  six  years  alone— 
from  14  million  in  1969  to  42  million  in  1978, 
These  and  other  demands  have  neces- 
sitated Increasing  legislative  staff  services. 
The  half-million  Americans  each  of  us  rep- 
resents have  the  right  to  expect  that  we  are 
going  to  discharge  our  legislative  duties  in  a 
well-informed,  responsible  fashion.  They 
have  the  right  to  expect  intelligent  answers 
to  their  letters,  phone  calls,  and  inquiries 
and  they  have  a  right  to  expect  reasonable 
and  efficient  access  to  our  offices  and  services. 

We  have  witnessed  an  explosion  in  the 
number  of  people  coming  to  Washington— 
either  individually  or  collectively— in  an  ef- 
fort to  petition  the  Congress  In  the  finest 
democratic  tradition. 

Members  must  be  equipped  to  cope  with 
this  burgeoning  workload— and  that  cannot 
be  done  with  mirrors.  Nor  can  It  be  accom- 
pushed  by  simply  streamlining  the  present 
antiquated  system  of  accounts  and  elimi- 
nating the  current  atmosphere  of  public  sus- 
picion and  accusation. 

What  Is  needed  are  fundamental  changes 
both  In  Congress  Itself  and  in  public  at- 
titudes toward  Congress,  and  such  changes 
cannot  be  accomplished  without  a  thorough 
long-range  study  by  a  commission  composed 
of  both  Members  of  Congress  and  the  public. 


AN  AVERAGE  GI  JOE  HITS  THE 
NAIL  ON  THE  HEAD 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  for  the 
past  20  years.  I  have  watched  a  steady 
litany  of  events  in  the  liberal  media  and 
the  liberal  rommunity  which  has  had  an 
almost  unbelievable  effect  of  turning  up 
down,  making  fair  foul,  and  the  nuts  the 
saints.  Laugh  if  you  will  but  that  is  just 
what  has  happened.  The  dirty,  obscene, 
arrogant  kids  were  portrayed  as  the 
heroes  and  the  patriotic  and  valiant  as 
square  at  best,  stupid  at  worst.  Even 
today  the  American  left  would  have  you 
believe  that  all  of  the  real  patriots  are  in 
Sweden  or  Canada. 

A  conscious  effort  over  these  years  has 
made  the  policeman  the  bad  guy,  the 
crook  a  victim  of  society.  The  law  en- 
forcement agency  has  become  the  enemy 
and  traitors  like  Daniel  Ellsberg  are 
heroes.  J.  Edgar  Hoover  is  bad.  Chou 
En-Lai  a  great  international  statesman. 
Subtle  sometimes,  brutal  at  others,  this 
effort  goes  on  methodically  in  the  Amer- 
ican liberal  press. 

Those  who  rioted  in  the  streets,  even 
dynamited  university  campuses  now  are 
respectable.  The  likes  of  the  Jane  Fonda 
and  Tom  Hayden  leftists  are  suddenly 
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transformed  into  visionaries  by  the  press. 
Maybe  by  the  press  but  not  by  any  think- 
ing, patriotic  American.  Just  like  making 
the' radical,  lawless  kids  at  Kent  State 
the  martyrs  and  the  National  Guards- 
men the  bad  guys.  They  can  keep  trying 
but  they  will  not  fool  most  good  Ameri- 
cans. 

Every  now  and  then  a  good  patriotic 
American  speaks  up  to  cut  through  the 
cynical  veneer  of  the  liberal  trash  ped- 
dlers and  hit  the  nail  right  on  the  head. 
I  do  not  know  Ernest  S.  Poyser  of  New 
Brunswick,  N.J.,  but  I  would  like  to.  He 
sounds  like  the  good  Americans  I  see 
back  home  in  the  VFW  and  American 
Legion  Posts  who  love  and  work  for  their 
country  and  detest  its  enemies.  His  letter 
probably  makes  more  sense  than  any- 
thing you  will  read  in  the  Congressional 
RECORD  today.  It  was  in  today's  New 
York  Times  letters  to  the  editor  section. 
Too  bad  the  management  of  the  Times 
does  not  have  this  landscape  Joe  on  its 
editorial  staff  rather  than  the  sophisti- 
cated snobs  who  see  more  merit  in 
America's  enemies  than  in  the  likes  of 
the  average  vet  who  fought  for  his  coun- 
try. Here  is  his  letter: 

Of  the  Vietnam  Generational  Crisis 
New  Brunswick.  N.J.,  July  19,  1976. 

To  THE  Edftor:  Tom  Hayden  (Op-Ed 
July  12)  writes  of  a  "generational  crisis 
which  we  have  Just  passed  through" — I 
must  have  missed  It — and  proclaims  the  ad- 
vent of  a  "new  political  alliance  with  the 
power  to  elect  candidates  and  shape  Issues 
for  years."  While  this  new  alliance  will  pre- 
sumably be  accorded  the  views  of  Mr.  Hay- 
den, It  Is  somewhat  presumptuous  for  him  to 
suggest  that  this  "new  generation"  will  flock 
to  his  standard  and  standards. 

As  a  member  of  this  generation  (I  am  33) 
I  too  experienced  the  turbulent  years  of  the 
Southeast  Asia  wars,  most  of  them  In  my 
home  town,  Washington.  Unlike  Hayden  I 
was  never  gassed  or  Indicted,  but  I  sat  in  a 
room  full  of  people  who,  upon  hearing  the 
news  of  two  B-52's  being  shot  down  by  North 
Vietnamese  SAM's  broke  into  ecstatic  cheers. 
To  me  that  cheering  was  far  more  painful 
than  gas  (and  I  know  the  reactions  to  gas, 
for  also,  unlike  Hayden,  I  served  four  years 
In  the  military  t . 

I  saw  the  demonstrators  that  descended 
on  Washington  and  other  cities,  not  for  the 
most  part  as  real  advocates  of  peace  (Why 
then  the  VC  flags?)  but  as  a  sort  of  floating 
Woodstock.  Shouting  vulgarisms,  scoring 
dope  and  skinny-dipping  in  the  reflecting 
pool  may  have  been  the  advent  of  the  new 
morality,  but  it  didn't  save  any  lives  in 
Vietnam. 

Yet  now  Hayden  is  saying  his  convictions 
have  been  proven  right.  Just  how  "right"  Is 
It  to  have  supported  the  Hanoi  regime,  which 
has  (so  far)  given  to  those  it  "liberated" 
such  things  as  re-education  camps,  forced 
labor,  book  burning,  etc.?  Of  course,  we  may 
not  be  reading  much  more  about  these  nega- 
tive aspects  as  all  foreign  Journalists  and 
diplomats  have  been  expelled  from  what  was 
once  South  Vietnam  (I  wonder  why?),  and 
was  Hayden  "right"  to  assail  his  country  for 
siding  with  the  Cambodians  opposing  those 
poor  oppressed  farm  boys,  the  Khmer  Rouge? 

Yet  Hayden  sees  threats  to  freedom  com- 
ing only  from  the  U.S.  Government  and  Its 
agencies  and  derides  those  who  go  about  the 
(sometimes  murky)  business  of  defending 
the  Western  world.  Well,  even  with  their 
occasional  outrageous  perversions  of  the  law 
(which  I  hope  to  God  have  ceased)  I  feel  a 
deep  personal  gratitude  to  those  men  and 
women  of  our  intelligence  and  law  enforce- 
ment agencies    (which   Hayden  would  dls- 
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mantle)  who  are  out  there  penetrating  ter- 
rorist groups,  trying  to  keap  a  step  ahead  of 
the  Kremlins  and  the  SX.A.'s  trying  to  en- 
sure that  America  remains  a  country  where 
Mr.  Hayden  has  a  right  to  run  for  public 
office  and  I  have  a  right  to  vote  against  him. 
I  am  a  landscaper  earning  about  $6,500 
per  year,  and,  no,  I  don't  despise  the  rich, 
not  even  Tom  Hayden. 

Ernest  S.  Poyer. 


THE    TV    NETWORKS    AND    THE 
MOSCOW  OLYMPICS 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1976 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
like  to  introduce  into  the  Record  an  edi- 
torial from  the  July  26  Issue  of  the  Peoria 
Journal-Star,  which,  when  I  read  it, 
sent  a  shriver  down  my  spine. 

Editor  C.  L.  Dancey  raises  the  ques- 
tion of  whether  or  not  there  is  a  conflict 
of  interest  involving  the  American  TV 
networks  who  are  currently  falling  all 
over  themselves  to  curry  favor  with  the 
hierarchy  in  the  Kremlin  who  will  decide 
which  network  will  get  the  chance  to 
carry  the  1980  Olympics. 

"Anyway  you  slice  it,"  Dancey  writes, 
"it  ain't  healthy." 

I  agree.  I  think  the  networks  owe  the 
Nation  a  full  disclosure  account  of  every- 
thing they  are  offering  the  Soviets  in  re- 
turn for  the  TV  rights.  My  liberal  col- 
leagues who  are  so  concerned  about  the 
machinations  of  ITT  and  Lockheed  vis- 
a-vis foreign  governments  may  also  want 
to  reflect  on  what  lengths  ABC,  NBC, 
and  CBS  might  go  to  in  return  for  a 
prize  of  similar  value. 

The  editorial  follows: 

A  Conflict   of  Interest? 

Put  together  two  innocent  facts  and  we 
have  a  situation  that  sounds  a  lot  less  Inno- 
cent. 

ABC-TV  paid  $25,000,000  for  the  prlvUege 
of  covering  the  Olympic  games  this  year,  and 
the  next  Is  expected  to  go  at  twice  that  high. 

So? 

The  next  Olympics  will  be  in  Moscow,  and 
ABC,  NBC,  and  CBS  have  already  begun 
"wooing"  the  Soviet  regime.  At  least  they 
have  established  hospitality  suites  In  Moscow 
to  wine  and  dine  Soviet  bigwigs.  Beyond 
that,   who  knows  what  they  are  doing? 

We  can  hardly  feel  comfortable,  however. 
In  a  situation  where  for  the  next  couple  of 
years  or  more,  the  folks  who  control  the 
"hidden  curriculum"  of  American  humor, 
entertainment  and  news-related  informa- 
tion on  every  TV  tube  In  the  land  are  busy 
courting  the  Soviet  regime. 

One  does  not  figure  that  the  networks 
would  sell  us  out  to  Russia  in  their  efforts 
to  capture  the  pyrlze  now  valued  at  more 
than  flfty  million  bucks. 

But  we  would  hardly  be  comfortable  with 
any  American  corporation  of  any  other  kind 
that  war  placed  In  a  like  situation  since  the 
Lockheed  bribery  cases. 

You  don't  bribe  the  Russians  with  money. 

And  the  networks  are  in  no  position  to 
"sell"  them  on  the  performance  beneflts  of 
their  product  simply  as  a  better  product. 

You  have  to  wonder  a  little  bit  while  they 
are  In  such  a  competitive  selling  effort  with 
Moscow  whether  there  might  not  be  a  temp- 
tation to  say,  "Go  easy!"  if  something  broke 
that  covered  critically  might  cause  Moscow 
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to  toss  them  out  on  their  ears.  Or  "Let's  wait 
and  sep  what  hapens  next!" 

You  have  to  wonder  if  somebody  has  a 
documentary  Idea  on  the  growth  of  the  Soviet 
armed  forces,  nuclear  strength  and  navy,  if 
the  networks  won't  be  tempted  to  say:  "This 
isn't  a  good  time  for  us  to  air  that  kind  of 
documentary." 

You  have  to  wonder  if  an  entertainment 
package  is  proposed  that  shows  the  Russians 
"In  a  bad  light."  whether  they  wouldn't 
hesitate. 

You  have  to  wonder.  Indeed,  In  the  light 
of  one  long  broadcast  of  Russian  puffery,  if 
they  might  not  be  looking  for  ways  to  "re- 
assure" and  soften  up  the  Russians  on  the 
network."  "fairness"  to  the  Soviet  Union  and 
its  point  of  view. 

Anyway  you  slice  It.  it  aint  healthy. 

Then,  when  you  consider  that  this  Olym- 
pics m  Montreal  teetered  on  the  brink  for  a 
few  days  because  the  government  Inter- 
vened with  some  rules  of  Its  own — what  hap- 
pens If  Moscow  decides  to  Impose  a  few  rules 
of  Its  own  next  time? 

And  a  major  TV  network  with  a  massive 
Investment  already  made  realizes  that  it  can 
be  kicked  out  overnight  if  it  falls  to  "under- 
stand" the  Soviet  position — on  excluding 
Israel,  for  example,  unless  they  caU  them- 
selves Palestine? 

It's  a  lousy  situation. 

So  there  we  are.  One  network  locked  In  Is 
bad  enough  to  such  dependence  on  a  foreign 
government's  "friendship."  All  three  net- 
works ardently  bidding  for  such  a  "favor" 
from  a  foreign  government,  that  govern- 
ment being  the  Soviet  Union,  and  the  game 
beginning  four  years  ahead  of  the  ultimate 
pay-off — well,  it  surely  isn't  healthy. 

We've  hung  politicians  for  less  of  a  "con- 
flict cf  Interest"  situation  than  this. — C.L. 
Dancey. 


EVADING  THE  INTENT  OF  THE  1964 
MEAT  IMPORT  LAW 


HON.  BERKLEY  BEDELL 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3.  1976 

Mr.  BEDELL.  Mr.  Speaker,  during  the 
past  few  weeks,  I  have  become  increas- 
ingly concerned  about  the  effect  on  the 
troubled  American  cattle  market  of  large 
amounts  of  meat  entering  our  country 
from  Australia  and  New  Zealand  by  way 
of  the  foreign-trade  zone  at  Mayaguez, 
Puerto  Rico. 

These  imports  are  clearly  an  attempt 
to  evade  the  intent  of  the  1964  meat  im- 
port law. 

I  have  written  a  letter  to  Secretary  of 
Commerce  Elliot  Richardson  expressing 
my  concerns  as  well  as  my  hope  that  the 
Foreign-Trade  Zone  Board,  which  the 
Secretary  chairs,  will  closely  examine 
this  situation  and  take  action  to  bring 
about  the  cessation  of  the  foreign-trade 
zone  status  of  the  Mayaguez  meat  proc- 
essing plant. 

The  text  of  my  letter  to  Secretary 
Richardson  follows : 

House  of  Repsesentattves, 
Washington,  D.C.,  August  2,  1976. 
Hon.  Elliot  L.  Richardson. 
Chairman,  Foreign-Trade  Zone  Board,   U.S. 
Department  of  Commerce,  Washington, 
B.C. 

Dear  Mr.  Chairman:  The  American  cattle 
market  now  finds  Itself  in  economically 
perilous  circumstances.  Our  livestock  pro- 
ducers are  experiencing  a  growing  sense  of 
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frustration  and  concern  for  their  financial 
well-being  which.  In  light  of  current  eco- 
nontjlc  realities  In  the  domestic  marketplace, 
combined  with  the  lingering  effects  of  the 
past  few  hard  years.  Is  certainly  understand- 
able. 

The  American  livestock  producer  must 
watch  as  the  price  of  the  grain  which  he 
feeds  to  his  cattle  rises.  He  has  few  controla 
over  the  costs  of  hla  production  and  almoat 
no  control  over  the  amount  of  profit  which 
he  can  eventually  take  In. 

Now.  the  cattleman  has  become  aware  of 
one  more  obstacle  to  his  ability  to  remain  In 
the  business  of  providing  meat  and  meat 
products  for  American  tables  while  at  the 
same  time  assuring  himself  of  a  fair  and 
reasonable  return. 

As  of  July  10,  21.2  million  pounds  of  for- 
eign meat  had  entered  the  United  States 
since  January.  1976,  through  a  Foreign- 
Trade  Zone  processing  plant  at  Mayaguez. 
Puerto  Rico.  This  meat  was  not  counted 
against  the  1976  quota  level  established  un- 
der the  1964  Meat  Import  Law  because  the 
meat  Is  changed  at  Mayaguez  Into  a  form 
that  Is  no  longer  among  the  specific  types  of 
meat  subject  to  the  statute. 

The  Mayaguez  facilities  have  a  processing 
capacity  of  4  million  pounds  per  month. 
These  additional  poundage  figures  are  not 
now  being  included  In  the  growing  tally 
against  the  quota  level  which  wa.s  calculated 
by  the  U.S.D.A.  according  to  a  legislatively 
established  formula. 

The  State  Department,  which  has  the  re- 
sponsibility for  the  actual  negotiating  of 
voluntary  trade  restraints  with  individual 
livestock  producing  countries,  has  negotiated 
these  restraints  at  a  cumulative  level  of 
1.223  billion  pounds  for  1978.  a  mere  10  mil- 
lion pounds  below  the  level  at  which  a  cut 
off  of  meat  imports  could  be  triggered. 

Certainly,  this  slim,  10  million  pound  mar- 
gin would  be  greatly  exceeded  If  the  21  mil- 
lion pounds  which  have  already  entered  the 
continental  United  States  by  way  of  Puerto 
Rico,  were  counted  as  a  part  of  these  import 
levels.  As  the  situation  now  stands,  the  let- 
ter and  Intent  of  the  Meat  Import  Law  of 
1964  are  most  assuredly  being  circumvented 
In  a  July  13.  1976,  letter  to  you.  as  Chair- 
man of  the  Foreign-Trade  Zone  Board,  Sec- 
retary of  Agriculture  Earl  Butz  strongly  ex- 
pressed the  U.S.D.A. 's  opposition  to  the  con- 
tinuation of  the  Mayaguez  processing  plant 
and  to  the  proposed  establishment  of  a  sec- 
ond such  plant. 

In  that  letter.  Secretary  Butz  wrote  that, 
"Limitations  on  the  Importation  of  such 
_Bieat  are  needed  to  assist  in  the  recovery  of 
the  domestic  livestock  industry  which  for 
the  past  two  and  one-half  years  has  suffered 
from  low  returns  to  producers  and  rising 
costs.  Other  major  world  markets  continue  to 
be  restricted  and  potentially  excessive  sup- 
plies of  meat  from  major  exporting  countries 
could  further  reduce  the  returns  to  U.S.  beef 
producers." 

While  the  Secretary  of  Agriculture  and  I 
have  held  differing  points  of  view  from  time 
to  time,  I  could  not  agree  with  him  more 
than  on  this  particular  issue  and  his  state- 
ment that,  "The  use  of  the  Foreign-Trade 
Zone  solely  to  circumvent  a  statute  or  agree- 
ment providing  for  import  limitations  Is  not 
in  the  public  interest." 

It  :s  my  understanding  that  the  Foreign- 
Trade  Zone  Board  announced  on  July  28,  that 
it  will  decide  within  30  days  whether  such 
meat  Imports  are  indeed  harmful  to  the  pub- 
lic interest.  I  also  understand  that  the  Board 
has  asked  that  the  packing  companies  In 
Mayaguez  show  cause  within  15  days  why  the 
Board  should  not  limit  or  exclude  the  proc- 
essing of  this  foreign  meat  from  the  Puerto 
Rico  Foreign -Trade  Zone. 

It  Is  my  hope  that  the  Foreign-Trade  Zone 
Board  will  also  give  careful  consideration  to 
the  U.S.D.A.'8  request  for  a  cessation  of  the 
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Foreign -Trade  Zone  status  of  the  Mayaguez 
meat  processing  facility. 

Should  the  Board  fall  to  recognize  the  In- 
justice of  this  situation  and  not  move  to 
correct  It,  the  Congress  will  have  to  investi- 
gate possible  legislative  remedies. 

If  the  Mayaguez  plant  is  allowed  to  remain 
in  operation  and  the  applications  to  expand 
such  meat  processing  facilities  in  Puerto 
Rico,  as  well  as  In  New  Orleans,  are  approved 
by  the  Board,  I  believe  that  the  consequences 
for  the  recovery  of  the  American  livestock  in- 
dustry are  too  great  for  Congress  to  stand 
idle  and  do  nothing  to  relieve  what  Is  be- 
coming a  greater  and  greater  pressure  for  our 
livestock  producers. 
Sincerely, 

Berkley  Bedell, 
Member  of  Congress. 
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SYMBIOSIS  BETWEEN  THE   EARTH 
AND  HUMANKIND 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  thoughtful  scholars  In  our 
country  is  Rene  Dubo-s,  professor  emer- 
itus at  the  Rockefeller  University  in  New 
York. 

I  believe  that  Members  of  the  House  of 
Representatives  and  Senate  will  read 
with  interest  the  following  article  by 
Professor  Dubos,  "Symbiosis  Between  the 
Earth  and  Humankind,"  published  In 
the  August  6,  1976,  issue  of  Science 
magazine. 

The  article  is  adapted  from  the  text 
of  the  lecture  he  delivered  at  the  first 
International  Tyler  Ecology  Symposium 
on  April  9,  1976  in  response  to  his  re- 
ceiving the  Tyler  Ecology  Award,  which 
is  administered  by  Pepperdlne  University. 
Malibu,  Calif.  The  award  was  shared  with 
Charles  S.  Elton  and  Abel  Wolman. 

The  article  follows: 
Symbiosis  Between  Earth  and  Humankind 
(By  Ren6  Dubos) 

I  was  born  and  raised  in  the  farming 
country  of  the  He  de  France,  north  of  Paris. 
This  Is  a  part  of  the  earth  that  has  been 
occupied  and  profoundly  transformed  by 
human  beings  since  the  late  Stone  Age.  Be- 
fore It  was  Inhabited,  the  region  was  covered 
with  forests  and  marshes,  and  it  would  re- 
turn to  this  state  of  wilderness  if  It  were 
not  for  the  human  presence.  Now  that  It  has 
been  humanized,  however.  It  consists  of  a 
complex  network  of  prosperous  farmlands, 
tamed  forests  and  rivers,  parks,  gardens,  vil- 
lages, towns,  and  cities.  It  has  long  been 
heavily  populated  and  has  continuously  sup- 
ported various  forms  of  civilizations.  WhUe 
it  has  repeatedly  experienced  destructive 
wars  and  social  disturbances.  It  has  remained 
ecologically  diversified  and  economically  pro- 
ductive. Prom  the  human  point  of  view.  It 
is  more  satisfying  visually  and  more  reward- 
ing emotionally — for  me  and  most  people — 
than  it  would  be  In  the  state  of  wilderness. 
It  provides  a  typical  example  of  symbiosis 
between  humankind  and  the  earth. 

The  historical  development  of  the  region 
where  I  was  raised  has  certainly  conditioned 
my  ecological  philosophy.  It  has  convinced 
me  that  human  beings  can  profoundly  alter 
the  surface  of  the  earth  without  desecrating 
It  and  they  can  Indeed  create  new  and  last- 
ing ecological  values  by  working  In  col- 
laboration  with   nature.   In   this   article.   I 


shall  focus  my  remarks  on  the  crestin 
aspects  of  the  Interplay  between  hunua 
beings  and  the  earth. 

I  know,  of  course,  that  many  human  in- 
terventions Into  nature  have  been  destruc- 
tive; history  Is  replete  with  ecological  dis- 
asters. I  know  also  that  many  Industrial  and 
agricultural  practices  of  our  times  have  dte- 
tresslng  ecological  effects  and  are  likely  to 
have  frightening  consequences  in  the  future. 
However,  I  do  not  find  It  useful  to  elaborate 
on  these  dangers  because  they  are  well 
known.  Instead  of  describing  the  manifest*, 
tlons  of  the  ecological  crises  and  of  repeating 
once  more  that  further  environmental  degra- 
dation can  be  minimized  only  by  conserva- 
tion measures.  I  take  a  more  constructive 
view  of  the  interplay  between  humankinS 
and  the  earth.  I  shall  consider  how  the  prac- 
tices of  environmental  conservation  might  be 
complemented  by  prospective  policies  of  en- 
vlronmental  creation. 

For  thousands  of  years,  human  beings  have 
been  engaged  In  creative  transformations  of 
the  wilderness  and  of  humanized  environ- 
ments, but  the  process  has  been  greatly  ac- 
celerated and  Intensified  since  the  19th  cen- 
tury. One  of  the  psychological  effects  of  the 
Industrial  Revolution  was  to  encourage  the 
belief  that  any  kind  of  change  was  Justined 
if  it  was  economically  profitable — even  if  it 
caused  a  degradation  of  human  life  and  of 
environmental  quality.  During  recent  dec- 
ades, however,  there  have  been  signs  of  a 
reversal  In  this  psychological  attitude.  For 
the  sake  of  convenience.  I  take  the  middle  of 
the  20th  century  as  the  watershed  In  the 
social  view  of  the  relationships  between  hu- 
man beings  and  the  earth. 

In  1933,  the  city  of  Chicago  held  a  World's 
Fair  to  celebrate  Its  hundredth  anniversary. 
The  general  theme  of  the  fair  was  that  the 
increase  in  wealth  and  In  the  standard  of 
living  during  the  "Century  of  Progresss"  has 
been  brought  about  by  scientific  technology. 
The  guidebook  to  the  exhibits  had  a  section 
entitled  "Science  discovers.  Industry  applies, 
Man  conforms,"  and  the  text  proclaimed  "In- 
dividuals, groups,  entire  races  of  men  faU 
into  step  with  .  .  .  science  and  technology." 
There  could  not  be  a  more  explicit  state- 
ment of  the  then  prevailing  belief  that  the 
real  measure  of  progress  is  Industrial  devel- 
opment, regardless  of  consequences. 

Scientific  technology  Is  even  more  creative 
in  1976  than  It  was  in  1933.  Yet,  no  one 
would  dare  state  today  that  humankind  must 
conform  to,  or  fall  in  step  with,  scientific  or 
technological  dictates.  The  present  view  is 
rather  that  Industry  must  conform  to  human 
nature  and  be  managed  VTlthln  strict  ecologi- 
cal constraints.  The  desire  for  technological 
Innovation  and  for  industrial  expansion  is 
now  checked  by  an  equally  strong  concern 
for  the  long-range  consequences  of  human 
interventions  into  nature. 

The  following  examples  Illustrate  that  the 
concern  for  social  and  ecological  conse- 
quences Is  not  Incompatible  with  creative 
human  interventions  into  natural  systems. 
artificial  ecosystems  in  the  temperate  ZONl 
Among  people  of  Western  clvUlzatlon,  the 
English  are  commonly  regarded  as  having  a 
highly  developed  respect  and  appreciation 
of  nature;  but  the  English  landscape,  admir- 
able as  It  Is,  Is  far  different  from  what  It  was 
in  the  state  of  wilderness.  It  Is  not  the  native 
landscape,  only  one  which  has  become  famil- 
iar because  It  has  been  progressively  shaped 
from  the  primeval  forest  by  centuries  of  hu- 
man Intervention.  Roadsides  and  rlverbanks 
are  trimmed  and  grass-verged,  trees  no  longer 
obscure  the  views  but  appear  to  be  within 
the  horizon,  foregrounds  contrast  properly 
with  middle  distances  and  backgrounds. 
Much  of  the  English  landscape  Is  Indeed  eo 
humanized  that  It  might  be  regarded  as  • 
park  or  a  vaat  ornamental  farm. 
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In  England,  as  In  many  other  parts  of  the 
world,  the  prodigious  and  continuous  efforts 
of  settlers  and  farmers  have  created  an  as- 
tonishing diversity  of  ecosystems  that  appear 
natural  only  because  they  are  familiar,  but 
that  are  really  of  human  origin.  For  example, 
the  enclosures  so  characteristic  of  East  An- 
glla  were  created  In  the  18th  century  to  fa- 
cilitate certain  types  of  agricultural  Improve- 
ments. At  that  time,  the  farming  country  was 
divided  by  law  Into  a  patchwork  of  semlrec- 
tangular  fields,  each  5  to  10  acres  In  area, 
often  without  much  regard  to  the  natural 
contour  of  the  land.  The  fields  were  divided 
by  drainage  ditches  and  straight  lines  of 
hawthorn  hedges,  and  trees  were  planted  In 
regular  rows.  This  famous  landscape  is  thus  a 
very  artificial  human  creation.  When  it  first 
came  Into  being,  in  fact,  it  greatly  shocked 
farmers,  nature  lovers,  and  landscape  archi- 
tects. Within  a  very  few  generations,  how- 
ever, it  has  evolved  Into  a  pleasing  and  highly 
diversified  ecosystem;  Its  ditches  and  hedges 
harbor  an  Immense  variety  of  plants.  Insects, 
song  birds,  rodents,  and  larger  mammals.  It 
has  come  to  be  regarded  as  a  "natural"  en- 
vironment. 

While  the  enclosure  type  of  landscape  was 
developed  for  a  certain  kind  of  agriculture, 
it  is  poorly  suited  to  modern  practices.  As  a 
result,  ditches,  hedges,  and  trees  must  now 
go  in  order  to  make  possible  the  creation  of 
larger  tracts  of  land,  more  compatible  with 
the  use  of  high-powered  agricultural  equip- 
ment. This  change  Is  destroying  the  habitats 
for  the  many  kinds  of  wild  animals  and 
plants  that  lived  In  the  hedged  enclosures, 
but  the  open  fields  will  certainly  develop 
their  own  fauna  and  flora  and,  furthermore, 
have  the  advantage  of  permitting  large 
sweeps  of  vision. 

Thus,  the  ecological  characteristics  of 
an  environment  are  determined  not  only  by 
geographic  and  climatic  factors  but  also  by 
soclocultural  Imperatives.  In  addition,  the 
genius  of  the  place  Is  profoundly  affected  by 
purely  cultiwal  values,  as  Is  Illustrated  by  the 
great  English  parks  created  In  the  18th 
century. 

The  English  landscape  architects  trans- 
formed the  humanized  land  of  East  AngUa 
by  taking  their  Inspiration  from  bucolic  but 
imaginary  landscapes  painted  by  Claude 
Lorrain,  Nicholas  Poussin,  and  Salvatore 
Rosa.  They  obviously  did  not  believe  that 
"nature  knows  best,"  but  Instead  tried  to 
Improve  on  It  by  rearranging  its  elements. 
They  eliminated  vegetation  from  certain 
areas  and  planted  trees  In  others;  they 
drained  marshes  and  channeled  the  water 
Into  artificial  streams  and  lakes;  they  or- 
ganized the  scenery  to  create  both  Intimate 
atmospheres  and  distant  perspectives.  In 
other  words,  they  Invented  a  new  kind  of 
English  landscape  based  on  local  ecological 
conditions  but  derived  from  the  Images  pro- 
vided by  painters. 

The  English  parks  are  now  the  envy  of 
the  world.  However,  as  can  be  seen  from 
18th-century  Illustrations,  they  were  then 
far  less  attractive  than  they  are  now.  The 
planted  trees  were  puny,  the  banks  of  the 
artificial  streams  were  bare  and  raw,  the 
masses  of  vegetation  were  often  trivial,  and, 
in  any  case,  were  poorly  balanced.  The  mar- 
velous harmony  of  scenic  and  ecologlc  values 
that  are  now  so  greatly  admired  did  not  exist 
In  the  18th  century  except  In  the  minds  of 
the  landscape  architects  who  created  the 
parks.  The  sceneries  composed  from  the 
raw  materials  of  the  earth  acquired  their 
visual  majesty  and  came  to  fruition  only 
after  having  matured  with  time.  Their  pres- 
ent magnificence  symbolizes  that  human 
Interventions  Into  nature  can  be  creative 
and  Indeed  can  improve  on  nature,  provided 
that  they  are  based  on  ecological  under- 
standing of  natural  systems  and  of  their  po- 
tentialities for  evolution  eis  they  are  trans- 
formed Into  humanized  landscapes. 
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PLANNING  FOR  THE  ECOLOGICAL  FUTORE  OF 
BIMmSSKBTIO  AREAS 

Every  part  of  the  world  can  boast  of  hu- 
manized lands  that  have  remained  fertile 
and  attractive  for  Immense  periods  of  time. 
Prom  China  to  Holland,  from  Japan  to  Italy, 
from  Java  to  Sweden,  civilizations  have  been 
built  on  a  variety  of  ecosystems  that  have 
been  profoundly  altered  by  human  Interven- 
tion. Many  of  these  artificial  ecosystems  have 
proved  successful  even  In  regions  not  high- 
ly favored  by  nature.  In  Greece,  for  exam- 
ple, a  large  olive  grove  In  a  valley  near  the 
Delphi  site  has  been  under  continuous  cul- 
tivation for  several  thousand  years;  many 
rice  paddles  of  tropical  Asia  also  have  been 
successful  for  millennia.  Israel,  which  was 
once  the  land  of  milk  and  honey,  then  be- 
came largely  desertlc  after  Roman  times, 
has  once  more  achieved  agricultural  pros- 
perity as  a  result  of  skillful  ecological  man- 
agement, Including  Irrigation  and  reforesta- 
tion. 

In  our  own  times,  the  development  of  the 
world's  arid  regions  will  continue  to  require 
the  creation  of  new  artificial  ecosystems.  The 
oil  countries  of  the  Middle  East  are  now  wal- 
lowing in  petrodollars,  but  the  wealth  un- 
derground will  virtually  disappear  within  30 
to  40  years.  To  prepare  for  the  futiu-e.  the 
Income  now  derived  from  oil  must  be  Invested 
In  the  development  of  human  and  material 
resources  that  will  remain  productive  after 
the  wells  have  dried  up.  To  this  end,  some 
Arab  countries  have  initiated  programs  aimed 
at  determining  what  kinds  of  crops  and  live- 
stock suitable  to  semidesertic  conditions  can 
be  introduced  and  improved.  Giant  irrigation 
programs,  focused  on  desalinated  water,  are 
also  being  considered  in  the  hope  of  convert- 
ing several  million  acres  of  sand  into  agricul- 
tural land. 

Since  irrigation  projects  of  such  magnitude 
will  probably  be  ecologically  unsound.  It  has 
been  suggested  to  create  in  the  desert  self- 
contained  cities  so  designed  as  to  be  able  to 
grow  their  own  food,  perhaps  In  greenhou.s&s 
located  on  the  roofs  of  buildings.  The  econ- 
omy of  these  hypothetical  cities  would  be 
based  not  on  scarce  and  unreliable  water  sup- 
plies, but  on  the  abundant  sunlight  that  can 
be  used  to  produce  solar  energy  for  the  de- 
velopment of  Intensive  agriculture  and  of  cer- 
tain specialized  industries.  By  concentrating 
agriculture  and  industry  In  a  limited  area 
with  a  fairly  high  population  density,  most 
of  the  desert  could  be  kept  as  wilderness — a 
natural  resource  that  may  be  much  in  de- 
mand when  the  earth  becomes  overpopulated. 

The  most  Interesting  aspects  of  these  ap- 
proaches to  the  development  of  arid  regions 
Is  not  their  technical  boldness  but  a  vision  of 
the  future  in  which  a  transient  form  of  nat- 
ural wealth — oil — would  be  converted  Into 
agricultural,  Industrial,  and  social  creations 
of  lasting  value.  Whatever  the  financial  re- 
sources available  for  these  projects,  however, 
the  ultimate  success  of  any  venture  will  de- 
pend on  the  creation  of  artificial  ecosystems 
designed  within  the  constraints  of  local  en- 
vironmental conditions. 

ECOLOGICAL   ASPECTS    OP    RENEWABLE   RESOtmCES 
IN   ENERGY   AND    MATERIALS 

A  century  ago,  wood  was  the  fuel  used  to 
heat  most  homes,  as  well  as  to  fire  steam 
engines  and  even  locomotives.  In  our  times, 
fossil  fuels  and  nuclear  fuels  have  almost 
completely  displaced  wood  for  such  uses  and 
several  other  sources  of  energy  are  under 
consideration.  It  Is  not  Impossible,  however, 
that  trees  and  other  plants  will  again  become 
Important  sources  of  energy;  they  may  also 
come  to  compete  with  petroleum  and  coal  as 
a  source  of  raw  materials  for  the  chemical 
Industries.  The  potentialities  of  these  uses 
can  be  surmised  from  the  magnitude  of  the 
role  played  by  the  vegetation  of  natural  areas 
(wilderness)  In  the  economy  of  the  earth. 

Only  3  percent  of  the  Incident  solar  energy 
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on  the  earth  is  fixed  by  the  photosynthetlc 
activity  of  plants,  yet  the  amount  of  energy 
produced  by  the  total  vegetation  of  natural 
areas.  In  any  given  year,  vastly  exceeds  the 
total  amount  used  by  humankind  for  Its 
dally  life  and  for  driving  even  its  moet  ex- 
travagant technologies.  The  precise  figures 
are  not  available,  but  what  matters  Is  the 
magnitude  of  the  difference. 

It  has  been  estimated  that  organic  ma- 
terials equivalent  to  840  trUllon  kilowatt- 
hours  are  produced  yearly  on  the  whole  sur- 
face of  the  earth  by  photosynthesis.  Of  this 
grand  total,  about  two- thirds  Is  prcxluced 
by  the  land  vegetation,  especially  the  forests; 
the  other  third  is  fixed  by  the  vegetation 
growing  In  water,  especially  the  various  wet- 
lands, the  marine  estuaries,  and  the  areas 
of  ocean  plankton.  Surprising  as  It  may  seem, 
the  contribution  of  agriculture  to  the  energy 
derived  from  photosynthesis  is  rather  small — 
much  smaller  than  one-tenth  the  contribu- 
tion of  the  natural  areas.  Cultivated  lands 
produce  only  the  equivalent  of  50  trillion 
kilowatt-hours  per  year,  and  from  this  must 
be  deducted  the  enormous  amounts  of  energy 
used  In  the  form  of  fossil  fuels  by  modem 
agricultural  techniques. 

In  contrast  to  the  840  trillion  klllowatt- 
hours  produced  yearly  by  photosynthesis 
In  natural  areas,  the  total  energy  consump- 
tion by  humankind  was  only  70  trUllon  kilo- 
watt-hours In  the  year  1973.  Another  way  of 
formulating  this  relationship  is  that  the 
present  annual  production  of  biomass  on  the 
land  areas  alone  Is  of  the  order  of  100  billion 
tons  (dry  weight)  with  an  energy  equivalent 
about  six  times  greater  than  the  current 
utilization  of  energy  by  all  human  activities. 
These  figures  Indicate  that  the  energy  needs 
of  the  world  and  even  of  the  United  States 
might  be  met  In  theory  by  devoting  only  a 
small  fraction  of  the  land  areas  to  this  pur- 
pose— as  could  the  production  of  organic 
materials  derived  from  plants  to  serve  as 
feedstocks  for  the  chemical  Industry.  In  prac- 
tice, of  course,  many  agricultural  and  chemi- 
cal techniques  have  to  be  developed  or  re- 
fined before  vegetation  can  be  used  on  a 
significant  scale  to  provide  a  renewable 
source  of  energy  and  of  substitutes  for  petro- 
chemicals. But  the  problems  as  a  whole  have 
been  sufficiently  well  defined  to  warrant  some 
long-range  ecological  speculations. 

Plant  materials  have  an  obvious  advan- 
tage over  coal  and  petroleum,  that  they  are 
renewable.  Furthermore,  their  use  as  sources 
of  energy  and  of  chemicals  would  probably 
result  In  less  environmental  contamination 
than  the  use  of  fossil  fuels,  especially  with 
regard  to  sulfur  compounds  and  carbon  di- 
oxide— an  environmental  hazard  of  unknown 
magnitude:  since  plants  use  this  substance 
for  their  growth,  the  result  is  a  closed  cycle 
instead  of  accumulation,  as  Is  the  case  with 
organic  fossil  fuels. 

One  of  the  objectionable  aspects  of  vegeta- 
tion as  a  source  of  energy  and  chemicals  Is 
that  It  Is  more  diffusely  distributed  and 
more  difficult  to  transport  than  coal  or 
petroleum.  This  will  probably  require  that 
the  biomass  be  handled  In  fairly  small  In- 
dustrial units,  a  limitation  that  has  some 
advantages.  One  of  them  Is  that  it  may 
favor  social  decentralization.  Another  Is  that 
decentralization  will  fs^Ultate  the  return  to 
the  land  of  the  waste  products  from  plant 
materials  which  can  then  serve  as  plant 
nutrients. 

Granted  that  the  techniques  for  produc- 
tion of  energy  and  chemicals  by  photosyn- 
thesis are  still  In  a  primitive  stage,  the  eco- 
logical prospects  are  sufficiently  encourag- 
ing to  Justify  a  vast  program  of  research 
in  fields  pertaining  to  the  production  and 
utilization  of  plant  materials,  such  as  photo- 
synthesis; plant  physiology;  plant  genetics. 
Including  the  production  of  new  artificial 
species;  ecological  association  of  different 
plant    species;    and   development   of    tech- 
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nlques  for  the  fermentation  of  pi&nt  mate- 
rials to  produce  methane  and  for  their  hy- 
drogenatlon  to  produce  combustible  liquids. 
While  the  new  technologies  that  could  thus 
be  developed  are  not  urgently  needed  In  the 
United  States,  they  might  be  of  Immediate 
practical  importance  in  some  countries  that 
have  abundant  vegetation  but  lack  other 
resources.  Furthermore,  the  production  of 
energy  and  materials  by  photosynthesis 
points  the  way  to  long-range  global  solu- 
tions based  on  biological  techniques  com- 
patible with  the  ecological  health  of  the 
planet. 

CREATIVE  STEWARDSHIP 

There  are  different  kinds  of  satisfactory 
landscapes:  on  the  one  hand,  the  various 
types  of  wilderness  still  undisturbed  by  hu- 
man intervention;  on  the  other,  the  various 
humanized  environments  created  to  fit  the 
physiological,  esthetic,  and  emotional  needs 
of  modern  human  life. 

There  will  be  less  and  less  wilderness  as 
the  world  population  increases,  but  a  stren- 
uous effort  must  be  made  to  preserve  as 
much  of  it  as  possible,  for  at  least  two  dif- 
ferent reasons.  As  was  mentioned  earlier,  the 
wilderness  is  the  greatest  producer  of  renew- 
able sources  of  energy  and  of  materials — 
as  well  as  of  biological  species — and  Is,  there- 
fore, essential  to  the  maintenance  of  the 
ecosystems  of  the  earth.  Furthermore,  hu- 
man beings  need  primeval  nature  to  reestab- 
lish contact  now  and  then  with  their  biologi- 
cal origins;  a  sense  of  continuity  with  the 
past  and  with  the  rest  of  creation  is  prob- 
ably essential  to  the  long-range  sanity  of 
the  human  species. 

In  practice,  however,  most  people  spend 
most  of  their  time  in  humanized  nature. 
They  feel  most  at  ease  in  landscapes  that 
have  been  transformed  in  such  a  way  that 
there  exists  a  harmonious  interplay  between 
human  nature  and  environmental  forces,  re- 
sulting In  adaptive  fitness.  The  quality  of 
this  Interplay  requires  a  constant  expendi- 
ture of  efforts  because  any  environment,  left 
to  itself,  tends  to  return  to  a  state  of  wilder- 
ness no  longer  adapted  to  the  physiological 
and  mental  needs  of  modern  man.  Even 
though  a  landscape  has  been  economically 
productive  and  esthetlcally  attractive  for 
many  generations,  it  wUl  be  invaded  by  brush 
and  weeds  as  soon  as  It  is  neglected.  The 
rapid  degradation  of  abandoned  gardens, 
farmlands,  or  pastures  Is  evidence  that  hu- 
manized nature  cannot  long  retain  its  qual- 
ity without  constant  human  care.  Conserva- 
tion practices  are  as  essential  for  the  main- 
tenance of  himianized  nature  as  they  are 
for  the  protection  of  the  wilderness. 

The  stewardship  of  the  earth,  however, 
goes  beyond  good  conservation  practices.  It 
Involves  the  creation  of  new  ecosystems  in 
which  human  interventions  have  caused 
some  changes  in  the  characteristics  of  the 
land  and  in  the  distribution  of  living  things. 
to  take  advantage  of  potentialities  of  nature 
that  would  remain  unexpressed  In  the  state 
of  wilderness.  Throughout  history  and  even 
prehistory,  humankind  has  tampered  with 
blind  ecological  determinism.  Forests  have 
been  cut  down  or  managed,  certain  svsramps 
have  been  drained,  and  agricultural  produc- 
tivity has  been  Increased  by  practices  de- 
signed to  modify  the  physical  structure, 
chemical  composition,  and  mlcrobal  life  of 
soils.  The  fauna  and  flora  have  also  been 
managed  by  Introduction  of  new  plant  and 
animal  species,  selection  and  improvement 
of  strains,  crop  rotation,  control  of  weeds. 
Ever  since  Neolithic  times,  human  life  has 
taken  place  In  managed  environments. 

Experience  shows  that  most  natural  situa- 
tions can  be  converted  into  several  different 
ecosystems  involving  different  kinds  of  re- 
lationship to  humankind.  As  was  mentioned 
earlier.  East  Anglia  was  at  first  completely 
forested,  then  It  was  cultivated  In  open  fields, 
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then  the  fields  were  converted  into  hedged 
enclosures,  and  the  tendency  is  now  to 
return  to  large  open  fields.  In  the  Amer- 
ican Southwest  the  Navajos,  the  Zunls, 
and  the  Mormons  have  established  vi- 
able relationships  with  nature  based  on 
very  different  ways  of  livelihood  and  different 
social  relationships;  these  three  ethnic 
groups  relate  to  the  same  kind  of  soil  under 
the  same  sky  but  march  to  different  social 
drums  In  their  own  artificial  ecosystems.  Un- 
til our  times,  the  phot063mthetlc  activity  of 
plants  has  been  used  chiefly  for  the  produc- 
tion of  food,  fibers,  and  building  materials, 
but  there  are  now  projects  to  use  it  for  the 
production  of  various  kinds  of  fuel  and  pf 
feedstocks  tor  the  synthetic  chemical  indus- 
tries. 

Nature  is  like  a  great  river  of  materials 
and  forces  that  can  be  directed  in  this  or 
that  channel  by  human  Intervention.  Such 
intervention  is  justified  because  the  natural 
channels  are  not  necessarily  the  most  desir- 
able, either  for  the  human  species  or  for 
other  species.  It  Is  not  true  that  "nature 
knows  best."  It  often  creates  ecosystems  that 
are  inefficient,  wasteful,  and  destructive.  By 
using  reason  and  knowledge,  we  can  manip- 
ulate the  raw  stuff  of  nature  and  shape  it 
into  ecosystems  that  have  qualities  not  found 
in  wilderness.  Many  potentialities  of  the 
earth  become  manifest  only  when  they  have 
been  brought  out  by  human  Imagination 
and  toll. 

Just  as  the  surface  of  the  earth  has  been 
transformed  into  artificial  environments,  so 
have  these  in  turn  Influenced  the  evolution 
of  human  societies.  The  reciprocal  interplay 
bet  wen  humankind  and  the  earth  can  result 
In  a  true  symbiosis — the  word  symbiosis  be- 
ing used  here  in  its  strong  biological  sense 
to  mean  a  relationship  of  mutualism  so  in- 
timate that  the  two  components  of  the  sys- 
tem undergo  modifications  beneficial  to  both. 
The  reciprocal  transformations  resulting 
from  the  Interplay  between  a  given  human 
group  and  a  given  geographical  area  deter- 
mine the  characteristics  of  the  people  and 
of  the  region,  thus  creating  new  social  and 
environmental  values. 

Sjrmblotic  relationships  mean  creative 
partnerships.  The  earth  Is  to  be  seen  neither 
as  an  ecosystem  to  be  preserved  unchanged 
nor  as  a  quarry  to  be  exploited  for  selflsh  and 
short-range  economic  reasons,  but  as  a  gar- 
den to  be  cultivated  for  the  development  of 
its  own  potentialities  of  the  human  adven- 
ture. The  goal  of  this  relationship  is  not 
the  maintenance  of  the  status  quo,  but  the 
emergence  of  new  phenomena  and  new  val- 
ues. Millennia  of  experience  show  that  by 
entering  into  a  symbiotic  relationship  with 
nature,  humankind  can  Invent  and  generate 
futures  not  predictable  from  the  determin- 
istic order  of  things,  and  thus  can  engage  In 
a  continuous  process  of  creation. 
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NEED  FOR   SOUND  MANAGEMENT 
OP  COASTAL  RESOURCES 


HON.  JOHN  B.  BREAUX 

OF   LOinSUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  BREAUX.  Mr.  Speaker,  much  has 
been  said  in  this  Congress  on  the  subject 
of  wetlands;  how  to  define  them,  how 
to  manage  them,  their  value  to  society 
and  the  need  to  protect  them  in  the  pub- 
lic interest.  I  would  like  to  share  with  my 
colleagues  the  following  letter  I  have  re- 
ceived from  Professor  James  Gottelink 
of  the  Louisiana  State  University  Center 
for  Wetland  Resources,  by  way  of  the 
National  Wildlife  Federation,  which  I 


hope  will  broaden  the  appeal  for  sound 
coastal  resources  management  and  wet- 
land protection: 

Louisiana  State  University, 
Baton  Rouge  La.,  July  19, 1976. 
National  Wildlife  Federation, 
Washington,  D.C. 
Attention:  Mr.  Bob  Danko 

Dear  Mr.  Danko:  I  would  like  to  acquaint 
you  with  what  I  feel  are  some  of  the  cogent 
arguments  to  maintain  the  coastal  wetlands 
of  the  United  States  under  sound  manage- 
ment practices  controlled  above  the  level  of 
the  local  ix)litical  unit,  and  in  some  cases 
above  the  state  level.  I  think  it  is  clear  tliat 
coastal  wetlands  are  regional  and  national 
resources.  The  piecemeal  development  of 
small  areas,  one  at  a  time,  without  regard 
to  the  whole  wetland  system  has  a  cumula- 
tive effect  which  will  have  repercussions  far 
outside  of  the  Immediate  zone  of  activity. 

Much  has  been  said  in  recent  years  about 
the  value  of  the  coastal  wetlands.  First,  let 
me  document  some  of  these  and  then  try 
to  put  them  in  perspective  by  illustrating 
the  consequences  of  failure  to  protect  them. 
Coastal  wetlands  are  the  nursery  grounds  for 
nearly  all  commercially  Important  offshore 
fisheries.  McHugh  (Amer.  Fish.  Soc.  Spec. 
Public.  No.  3,  1966)  stated  that  2/3  of  the 
cash  value  of  species  harvested  on  the 
Atlantic  and  Gulf  coasts  are  estuarlne  de- 
pendent. Others  put  the  degree  higher.  It 
Is  more  dlfflcult  to  draw  a  direct  relation- 
ship between  the  magnitude  of  the  fish  har- 
vest and  the  coastal  wetlands.  However  In 
a  recent  study  Dr.  Eugene  Turner  of  this  de- 
partment has  shown  that  on  a  world-wide 
basis  there  Is  a  direct  relationship  between 
the  offshore  harvest  of  shrimp  and  the  total 
area  of  the  salt  marsh  upon  which  that 
fishery  is  dependent.  The  relationship  Is  with 
the  marshes  as  a  source  of  organic  food  for 
the  shrimp  and  a  nursery  habitat. 

In  addition  to  commercial  fisherie.s  rec- 
reational use  of  the  coastal  zone  has  gener- 
ally been  underestimated.  Two-thirds  of  the 
population  of  the  United  States  lives  In 
about  one-third  of  the  land  that  lies  along 
its  coasts.  This  has  resulted  in  tremendous 
population  pressures  on  the  coastal  wet- 
lands, sport  fishing  and  recreational  use  Is 
a  natural  outcome.  Louisiana,  for  liLstance, 
has  2,000,000  licensed  fishermen.  A  recent 
study  in  Georgia  concluded  that  on  the 
average  each  coastal  sports  fisherman  spends 
$80  a  vear  in  sport  flshlng.  I  think  that  Is 
probably  low  but  even  at  that  level  for 
2.000,000  fl.shermen  that  Is  $160,000,000  per 
j'ear  spent  for  sport  fishing  In  Louisiana. 
In  many  areas  coastal  sports  fishing  Is  much 
more  important  economically  than  com- 
mercial flshlng. 

In  addition  to  the  fisheries  and  recreational 
value  of  marshes  wetlands  perform  another 
general  function  which  has  sometimes  been 
called  the  free  work  of  nature.  What  this 
has  come  to  mean  to  me  Is  that  certain  work 
Is  accomplished  by  natural  systems  when 
maimtalned  in  a  productive  natural  state. 
By  low  expenditures  for  maintenance  and 
protection  of  this  condition  society  as  a 
whole  protects  Itself  against  really  high  In- 
vestments duplicating  the  services  of  na- 
ture. An  example  of  this  Is  the  treatment  of 
sewage  along  the  Atlantic  coast.  In  a  recent 
EPA  report  (Sweet,  D.  1971.  The  Economic 
and  Social  Importance  of  Estuaries)  It  was 
shown  that  five  major  estuaries  on  the  At- 
lantic coast  treat  amount  of  organic  sewage 
equivalent  to  an  average  of  19  pounds  of 
biological  oxidation  demand  (BOD)  per  day 
per  acre.  These  estuaries  treat  this  in  the 
sense  that  sewage  Is  dumped  into  them  and 
It  disappears. 

That  is,  the  organic  matter  Is  oxidized,  and 
the  inorganic  nutrients  are  removed  from 
the  estuarlne  waters  in  one  way  or  another. 
In  a  sewage  treatment  plant  we  call  the  oxi- 
dation of  organic  matter  secondary  treat- 
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ment,  and  It  is  relatively  inexpensive — 2>/2^ 
a  pound  of  BOD.  But  the  removal  of  Inor- 
ganic nutrients,  especially  nitrogen  and 
phosphorus,  which  occurs  in  the  tertiary 
treatment  step  of  treatment  plants,  Is  very 
expensive — something  like  $2.00  for  the 
equivalent  nutrients  found  in  a  pound  of 
BOD.  So  along  the  east  coast  the  estuaries 
and  associated  marshes  are  removing  nu- 
trients which  would  cost  about  $2.00  a  pound 
of  BOD  to  remove.  The  load  of  organic  mat- 
ter dumped  into  these  estuaries  Is  destroying 
the  water  quality  as  is  shown  by  periodically 
low-oxygen  concentrations  and  fish  kills. 
The  cost  of  providing  secondary  treatment 
plants  for  all  this  sewage  while  high,  is  a 
cost  which  our  cities  can  absorb  and  should 
absorb  In  order  to  maintain  the  wetland- 
estuarlne  systems  In  a  healthy  state  so  that 
they  can  effectively  perform  the  more  expen- 
sive task  of  tertiary  treatment.  So  the  very 
real  free  work  east  coast  estuaries  perform 
is  worth  about  $4,000,000  per  day — at  least 
that  Is  what  it  would  cost  to  treat  the  do- 
mestic sewage  currently  dumped  into  them. 
Domestic  sewage  Is  a  special  case  of  a  gen- 
eral problem  which  estuaries,  over  many 
mlllenia,  have  evolved  to  handle.  Estuaries 
are  the  downstream  receivers  of  river  dis- 
charges. Rivers  in  general  have  high  nutrient 
concentrations  and  have  had  them  since 
before  man  started  applying  fertilizers  on 
his  farmland.  The  downstream  reservoirs 
have  evolved  In  this  high  nutrient  environ- 
ment, and  have  developed  as  efficient  nu- 
trient traps.  The  conditions  for  this  are 
shallow  well-mixed  waters,  marshes  which 
trap  silt  and  associated  nutrients,  and  very 
high  microbial  activity.  When  the  organic 
load  is  too  high  as  In  cases  of  extreme  pol- 
lution or  when  the  river  by-passes  the  es- 
tuaries, as  is  happening  with  the  Mississippi 
River,  the  offshore  waters  become  polluted, 
that  is,  anoxic  and  unable  to  support  marine 
life.  This  leads  to  the  kinds  of  problems  cur- 
rently experienced  on  the  beaches  from  the 
New  York  bight  north,  with  the  accompany- 
ing high  cost  of  clean-up. 

In  addition  to  this  general  role  of  estuarlne 
systems  as  nutrient  traps,  the  extensive  ex- 
panses of  wetlands  act  as  storm  reservoirs 
and  protect  Inland  areas  from  the  severe 
effects  of  hurricanes  and  other  storms. 
Marsh  filling  and  human  encroachment  into 
coastal  areas  has  resulted  In  enormous  dam- 
age from  storms,  damage  which  Is  usually 
paid  for  finally  by  the  taxpayer  through  the 
federal  government. 

Another  free  service  of  nature  is  that  of 
harbor  and  beach  protection.  Harbors  In 
particular  are  a  good  example.  In  1888,  a 
geologist,  named  Dunbar  described  how  all 
the  harbors  of  New  England  filled  with  sUt 
when  the  great  marshes  were  drained  and 
leveed.  This  occurred  because  the  marshes 
were  no  longer  able  to  trap  silt,  and  be- 
cause water  currents  In  tidal  passes  were 
reduced  as  the  Intertldal  volume  decreased. 
It  is  difficult  to  put  a  monetary  value  on 
these  free  services.  One  can  quote  the  enor- 
mous expense  of  dredging,  the  enormous 
costs  of  storm  damage  in  low-lying  coastal 
areas,  and  the  expenses  which  would  be  In- 
curred in  building  tertiary  treatment  plants 
along  coastal  waters.  For  Instance  a  rough 
estimate  shows  that  the  value  of  the  tertiary 
treatment  which  the  east  coast  marshes 
perform  Is  presently  about  $2,500  per  acre 
per  year  based  on  the  cost  of  operation  of 
tertiary  treatment  plants.  It  should  be  em- 
phasized that  this  Is  the  social  value,  that  Is 
it  does  not  accrue  to  the  owner  of  the  wet- 
lands. These  free  services  accrue  to  society 
as  a  whole  and  should  the  wetlands  be  de- 
stroyed, government  would  be  placed  In  the 
position  of  providing  many  of  the  same 
services  at  tremendous  cost  in  taxes  to  the 
general  populace.  The  conflict  between  pri- 
vate ownership  and  the  welfare  of  society  Is 
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particularly  clear  here,  and  is  one  reason 
strong  regionally-based  management  plans 
and  practices  are  needed. 

The  problem  is  a  regional  one  rather  than 
a  local  one.  For  instance  the  Mississippi 
drains  nearly  half  the  continental  United 
States.  Problems  of  the  Louisiana  estuarlne 
areas  result  In  part  because  of  the  condi- 
tions of  drainage,  farm  fertilization  and 
sewage  disposal  throughout  the  Mississippi 
watershed.  The  same  can  be  said  of  nearly 
every  estuary  In  the  country.  Thus  wetlands 
need  to  be  protected  from  piecemeal  devel- 
opments which  individually  have  no  great 
effect  on  the  estuarlne  system,  but,  taken 
as  a  whole  have  a  very  significant  cumula- 
tive effect.  This  can  only  be  done  by  devel- 
opment of  strong  management  plans,  and 
review  and  permitting  authority  which 
transcends  that  of  local  governments. 
Sincerely  yo\irs, 

James  G.  Gosselink, 
Professor     and,     Chairman,     Depart- 
ment 0/  Marine  Sciences. 


VOTER  REGISTRATION  BY  POST 
CARD  WILL  LEAD  TO  DESTRUC- 
TION OF  SECRET  BALLOT 


HON.  BURT  L.  TALCOTT 

OF    CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1976 

Mr.  TALCOTT.  Mr.  Speaker,  as  we  all 
know  now,  Governor  Carter  has  re- 
quested the  majority  leadership  of  the 
Congress  to  quickly  enact  national  legis- 
lation to  require  voter  registration  by 
post  card.  He,  obviously,  expects  to 
garner  extra  votes  by  such  a  law.  Other 
special  interest  groups  share  the  same 
expectations  and  concur  with  the  Presi- 
dential nominee  of  the  Democratic  Party. 

The  majority  leadership  of  the  House 
and  Senate  has  capitulated  to  this  de- 
mand and  ordered  a  bill  brought  to  the 
floor  this  week  in  what  can  only  be 
termed  unseemly  haste.  Parenthetically, 
imagine  the  alacrity  and  the  supineness 
with  which  the  majority  would  respond 
if  Governor  Carter  were  President.  There 
would  be  neither  check  nor  balance  nor 
veto  of  even  this  kind  and  quality  of 
legislation. 

Obscene  legislative  speed,  a  vulgar  in- 
flux of  money  and  a  flagrant  disregard 
for  the  integrity  of  our  electoral  system 
are  all  being  used  to  assist  Governor 
Carter  to  prostitute  our  election  proc- 
esses to  gain  a  few  paltry  votes  in  this 
Presidential  election. 

The  integrity  of  the  electoral  process 
ought  to  be  our  first  concern.  The  con- 
venience of  the  voter  must  give  way  to 
the  protection  of  the  electoral  process. 
Loading  up  the  voter  registration  rosters 
with  disinterested  names  should  be 
rejected. 

Any  degradation  of  the  integrity  of  our 
election  system  must  be  resisted  at  every 
stage.  The  battle  is  on.  Years  ago  in  the 
struggle  for  power  in  the  world,  it  was 
realized  that  political  power  was  easier  to 
achieve  than  economic,  intellectual, 
technological  or  military  power.  Achieve- 
ment of  political  power  by  military  coup 
and  revolution  has  succeeded  in  many 
countries,  but  these  methods  have  always 
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been  abjured  in  the  United  States  of 
America.  Inciting  riots,  chaos  and  revolu- 
tion has  temporarily  failed  in  the  United 
States. 

The  most  likely  scheme  for  achieving 
power  in  the  United  States  is  through  the 
ballot  and  then  by  socialistic  legislation 
and  with  delegation  of  control  to  the 
bureaucracy.  Americans  respect  the  law 
no  matter  how  it  is  enacted.  No  single 
individual  or  group  in  America  can  di- 
rectly flaimt  the  law.  So  the  power  hun- 
gry in  America  have  resorted  to  using 
the  ballot.  This  movement  toward  domi- 
nance of  our  society  is  developing  almost 
unnoticed.  There  are  many  ways. 

First,  extend  the  franchise  to  more  and 
more  voters  who  do  not  care  and  can  be 
easily  manipulated.  Much  of  this  has 
already  been  accomplished.  Any  citizen 
of  minimum  age  who  can  make  an  "X" 
can  register  to  vote — and  he  can  vote,  no 
matter  what  disability,  if  someone  com- 
pletes his  ballot  for  him. 

Next,  make  it  easier  to  register  to  vote. 
Already,  in  many  States,  no  registration 
is  required;  in  other  States,  registration 
is  required  only  on  election  day ;  in  some, 
thousands  of  ad  hoc  registrars  roam  the 
streets,  neighborhoods,  shopping  centers, 
schools  and  union  halls  to  register  voters 
for  a  fee;  periods  in  which  registration  is 
required  have  been  reduced;  some  States 
already  permit  absentee  registration; 
some  already  permit  registration  by  post 
card;  and  some  no  longer  purge  the  reg- 
istration rosters  for  failure  to  vote. 

Then,  make  it  easier  to  vote.  Some  are 
already  planning  to  allow  everyone  to 
vote  by  mail.  Voting  by  mail  will  permit 
third  parties  to  monitor  our  ballots. 
When  this  occurs,  we  no  longer  have  a 
secret  ballot — which  is  the  key  to  the 
integrity  of  representative  democracy. 
When  the  secret  ballot  is  breached,  elec- 
tions can  be  manipulated  and  political 
control  of  America  can  be  seized. 

Bilingual  elections  and  balloting  have 
been  imposed  on  many  communities 
thereby  permitting  people  to  vote  when 
they  have  not  even  shown  enough  inter- 
est in  America  to  learn  its  official  lan- 
guage. This  is  just  another  example  of 
degrading  the  franchise  and,  thereby,  the 
quality  of  the  process  and  the  product  of 
our  electoral  system. 

Those  who  have  advocated  all  these 
changes  to  degrade  the  ballot,  the  voter 
and  the  system  are  the  very  ones  who 
have  the  design  and  intention  to  seize 
political  power — something  they  have 
failed  to  do  through  economic,  intel- 
lectual or  social  revolution. 

All  of  the  extensions,  relaxations  and 
lowering  of  standards  permit,  even  en- 
courage, more  fraudulent  practices. 

Registration  by  post  card,  or  other  mail 
device,  provides  an  added  convenience  to 
persons  who  wish  to  register  and  vote. 
This  is  over-indulgence.  Anyone  who  is 
vmwilling  to  take  the  time  and  interest  to 
go  to  the  courthouse  or  city  hall  or  to 
telephone  a  registrar  of  voters  does  not 
have  suflScient  interest  to  entitle  him  to 
vote.  Disinterested  registrants  are  more 
susceptible  to  fraud  and  the  undue  influ- 
ence of  the  political  power  brokers. 

Opportunity  to  register  by  mail  does 
not    increase    voter    registration.    His- 
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torical  and  empirical  evidence  proves 
this  in  Texas,  Maryland  and  New  Jersey. 
Registration  by  mall  only  makes  it  easier 
for  the  disinterested  citizen  and  those 
who  plan  to  dupe  him.  There  Is  no  com- 
pelling reason  for  providing  an  expen- 
sive and  questionable  service  for  this 
group. 

Voter  interest  In  the  candidate  and  the 
Issues  is  a  more  important  factor  in  voter 
turnout  than  the  number  or  method  of 
registration. 

Even  the  cost  of  registration — an  argu- 
ment of  the  proponents — will  be  de- 
creased only  if  we  abandon  the  conven- 
tional and  effective  means  of  personal 
registration.  Duplicate  methods  of  regis- 
tration will  permit  duplicate  registra- 
tions, and  invite  more  fraud,  as  well  as 
cause  Increased  costs  and  errors. 

The  potental  for  vote  fraud  under  post 
card  registration  greatly  exceeds  any 
claimed  reduction  in  cost. 

Post  card  registration  when  combined 
with  universal  voting  by  mail — the  next 
step  being  planned  by  the  political  power 
brokers — will  more  than  double  the  op- 
portimity  for  fraud — and  make  the  fraud 
almost  impossible  to  detect  and  virtual- 
ly impossible  to  prove  and  prosecute. 

Voter  registration  fraud  not  only  de- 
grades and  distorts  our  political  process, 
it  can  be  lised  for  other  fraudulent  pur- 
poses. Voter  registration  cards  can  be 
used  for  ofBcial  identification  to  establish 
citizenship,  residence,  employment,  mar- 
riage, age  and  credit  eligibility.  This 
weakens  and  degrades  other  legitimate 
governmental  functions.  Even  those  who 
might  tolerate  State  post  card  registra- 
tion, strongly  oppose  a  Federal  mandate 
to  force  post  card  registration  upon  State 
and  local  political  subdivision.s. 

National  legislation  would  certainly 
result  in  superseding  State  legislation. 
This  is  an  encroachment  upon  State's 
rights.  Our  Federal  system  is  based  upon 
our  elections  being  conducted  by  the 
States.  It  has  been  thus  for  200  years: 
we  should  be  wary  about  changing 
this  without  positive  assurance  of  safe- 
guarding the  integrity  of  our  electoral 
system. 

Post  card  registration  is  an  invitation 
to  error  as  well  as  fraud.  Cards  will  be 
available  wholesale  in  numerous  public 
places.  Sabotage  would  be  easy.  It  would 
be  impossible  for  election  officials  to  dis- 
cover errors  or  prosecute  fraud — espe- 
cially In  time  to  avoid  or  prevent  corrup- 
tion or  distortion  of  an  election. 

Citizens  who  take  the  interest  and  ini- 
tiative to  register  to  vote  personally  are 
more  likely  to  take  the  interest  to  vote 
and  to  safeguard  the  integrity  of  their 
vote  and  the  whole  election  process. 
Those  whose  interest  is  so  apathetic  that 
they  await  the  post  card  are  more  likely 
to  fall  prey  to  fraud  or  victim  of  error. 

Even  if  we  could  tolerate  Federal  Im- 
position of  post  card  registration  we 
should  insist  on  more  time  for  study, 
evaluation  and  deliberation.  There  are 
many  differing  proposals.  Hastily  de- 
signed and  hurriedly  enacted  legislation 
for  partisan  pohtical  advantage  will  cer- 
tainly produce  inferior  legislation  which 
will  plague  us  in  future  elections. 

Pace-to-face  registrations  will  produce 
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more  registrations  and  reduce  the  op- 
portunity for  fraud  and  error  over  all 
methods  of  mail  registration.  Face-to- 
face  registrations  enhance  interest  in  our 
total  government  as  well  as  Just  the  elec- 
tions. We  need  to  make  government  more 
Intimate  and  personal.  Mail,  computers 
and  numbers  are  moving  us  in  the  wrong 
directions. 

An  illegal,  erroneous  or  illegible  post 
card  cannot  be  easily  corrected.  Face-to- 
face  registration  permits  detection  and 
correction  of  mistakes  promptly. 

One-tenth  of  all  first  class  letters  con- 
tain errors  on  the  envelope.  Yet  addresses 
are  much  simpler  to  complete  than  voter 
registration  cards.  I  believe  we  can  ex- 
pect 20  to  30  percent  error  in  post  card 
registration.  Registration  by  mall  will 
add  to  the  cost  and  increase  the  number 
of  uncorrected  errors.  It  will  also  lull 
some  registrants  into  a  false  sense  that 
they  are  properly  registered  until  elec- 
tion day  when  they  arrive  to  vote  and 
discover  too  late  that  their  vote  cannot  be 
counted. 

Federal  registration  by  mail  will  be 
more  remote  and  Impersonal  than  State 
registration  by  mail. 

Speaking  of  the  U.S.  mail,  some  post 
cards  may  be  lost  or  misplaced  thereby 
disenfranchising  some  expectant  voters. 

Some  States  will  deem  it  necessary  to 
maintain  a  separate  voter  registration 
system.  In  such  cases,  there  will  be  two 
systems  with  resultant  duplication  and 
confusion. 

Federal  post  card  registration  would 
occur  every  4  years,  probably  concurrent 
with  the  Presidential  elections.  Yet  many 
States  and  local  political  subdivisions  re- 
quire elections  every  2  years,  even  every 
year.  The  Federal  post  card  registration 
must  then  be  unnecessarily  duplicated 
in  some  States  or  necessarily  inadequate 
for  other  States. 

Without  closer  scrutiny  than  can  be 
employed  with  post  card  registration, 
illegal  aliens  could  be  able  to  vote  fraud- 
ulently and  also  to  use  their  voter  regis- 
tration cards  for  other  purposes  that  are 
Illegal,  such  as:  employment,  permanent 
residence,  welfare  assistance  and  medical 
care. 

Federal  voter  registration  Implies  a 
usurpation  of  Federal  control  of  election 
when  there  is  no  demonstrated  Federal 
problem  or  identifiable  Federal  need. 

The  Federal  Government  would  be  able 
to  maintain  and  use  a  computerized,  cen- 
tralized voter  registration  list.  Most 
Americans  would  prefer  not  to  be  on  a 
Federal  list  when  there  Is  no  need. 

The  Federal  voter  registration  pro- 
gram will  require  another  bureaucracy, 
more  people,  more  office  space  and  equip- 
ment, more  computers  and  facilities, 
more  costs  and  taxes  and  tons  of  new 
paperwork.  We  do  not  need  any  of  them. 

Federal  post  card  registration  is  not 
only  a  new  and  unnecessary  Federal 
project;  it  is  an  unwanted  Federal  en- 
croachment upon  a  basic  State  function: 
it  will  require  an  exorbitant  additional 
cost:  it  will  offer  imlimited  opportunity 
for  error  and  fraud:  It  will  degrade  the 
most  precious  fxmction  of  a  representa- 
tive democracy;  it  will  be  a  foot-ln-the- 
door  toward  voting  by  mail  which  will 
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enable  third  persons  to  monitor  ballots 
thus  breaching  our  secret  ballot — the 
linch  pin  of  representative  government 
and  democracy. 

This  Is  part  of  a  worrisome  scheme  to 
degrade  our  political  system.  I  deplore  It. 
I  urge  everyone  to  resist  this  move  and 
the  corollary  actions  which  are  certain  to 
follow.  We  can  reverse  this  ominous 
trend  before  it  is  too  late.  But  first  we 
must  be  aware  of  what  Is  happening  and 
the  reasons  and  motivations  behind  this 
political  power  play. 

I  have  called  attention  to  what  I  con- 
sider an  ominous  trend  toward  a  devas- 
tating objective  to  dominate  America 
through  the  wrongful  use  of  the  ballot 
and  the  destruction  of  our  venerable 
election  system. 

I  urge  the  House  to  reject  this  bill 
when  it  is  called  up  later  this  week. 


ADMINISTRATIVE  RULEMAKING 
CONTROL  ACT 


HON.  ALLAN  T.  HOWE 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1976 

Mr.  HOWE.  Mr.  Speaker,  in  1776. 
Thomas  Paine  said  that  those  who  expect 
to  reap  the  blessings  of  freedom  must 
undergo  the  fatigue  of  supporting  it. 
What  brings  this  quote  to  mind  is  the 
fatigue  and  frustration  I  increasingly 
feel  in  trying  to  support  and  preserve 
these  same  freedoms. 

As  a  Member  of  Congress  this  task 
should  be  simplified,  but  I  can  testify  to 
the  fact  that  it  is  only  further  compli- 
cated by  the  responsibility  I  carry  as  a 
Representative.  In  asking  myself  the 
simple  question,  who  makes  the  laws?  I 
am  puzzled  and  must  admit  I  am  no 
longer  certain.  I  used  to  think  Congress, 
the  Eixecutlve  and  the  courts  worked  to- 
gether, but  now  feel  we  are  being  super- 
seded by  an  increasingly  powerful  fourth 
branch  of  Government — the  regulatory 
bureaucracy. 

Many  of  us  have  watched  with  alarm 
as  the  regulatory  structure  has  grown 
to  the  point  where  it  is  almost  out  of  con- 
trol. It  is  no  longer  imiKual  for  Con- 
gress to  pass  legislation  with  one  aim  in 
mind  only  to  have  its  Intent  subverted 
or  circumvented  by  an  unresponsive  bu- 
reaucracy. The  statistics  themselves  are 
overwhelming  when  one  realizes  that  in 
1974  alone,  67  Federal  agencies,  depart- 
ments, and  bureaus  adopted  7,406  new 
and  amended  regulations.  During  the 
same  period  of  time.  Congress  enacted 
only  404  public  laws — a  ratio  of  almost 
18  to  1!  It  must  be  remembered  that 
the  rules  and  regulations  promulgated 
by  the  regulatory  agencies  have  the  force 
of  law  and  yet  are  beyond  the  realm  of 
accountability.  In  the  face  of  these  facts, 
the  trend  has  not  been  of  an  assertive 
legislative  branch  reclaiming  its  author- 
ity. It  has  rather  been  the  agencies  as- 
suming more  and  greater  powers  than 
they  were  ever  intended  to  have.  The 
time  of  reckoning  has  truly  come  for  this 
expensive.  Isolated,  Inefficient  and  bloat- 
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ed  bureaucracy  and  some  tough  decisions 
must  be  made. 

There  exists  in  Congress  a  very  effec- 
tive vehicle  for  asserting  control  over 
this  bureaucracy  and  getting  a  solid  grip 
on  the  future  course  of  events  and  legis- 
lation. That  vehicle  is  the  Administrative 
Rulemaking  Control  Act  of  1976,  intro- 
duced by  Representative  Elliott  Levttas. 
H.R.  3658  is  already  cosponsored  by  a 
broad  bipartisan  coalition  of  155  Mem- 
bers, including  myself.  This  bill  is  simply 
stated  and  if  passed  would  enable  Con- 
gress to  exert  a  large  and  significant  de- 
gree of  control  over  the  actions  of  the 
Federal  regulatory  bureaucracy.  Under 
this  proposal,  whenever  an  administra- 
tive rule  is  adopted  by  an  agency  imder 
procedures  of  the  Administrative  Pro- 
cedures Act,  and  a  violation  of  the  rule 
could  result  in  a  criminal  penalty,  then 
either  House  would  have  a  period  of  time 
to  pass  a  resolution  disapproving  the 
proposed  regulation.  The  passage  of  such 
a  resolution  would  prevent  the  regulation 
from  becoming  operative  and  in  effect  it 
would  be  vetoed.  Similar  measures  are 
pending  before  the  Senate  and  the  like- 
lihood is  good  that  some  of  this  legisla- 
tion will  reach  the  floor  this  year. 

During  my  campaign  for  Congress,  I 
frequently  pledged  to  direct  my  efforts 
toward  controlling  the  growth  of  the 
Federal  bureaucracy  and  its  vast  number 
of  regulations  which  plague  the  public. 
This  is  one  of  many  ways  which  I  think 
will  go  far  toward  fulfilling  that  prom- 
ise— toward  making  government  more 
responsive  and  accountable.  This  bill 
should  help  restore  citizen  confidence  in 
government  by  giving  them  an  input  in 
the  regulatory  process  through  their 
elected  representatives. 

However,  we  must  not  be  fooled  into 
thinking  a  single  piece  of  legislation  will 
solve  all  the  probems  that  have  been 
created  over  the  years  of  uncontrolled 
growth  and  neglect.  A  new  attitude  must 
be  taken  toward  the  regulatory  agencies 
by  the  Congress  that  establishes  a  new 
and  realistic  balance  for  future  rela- 
tions. The  heart  of  this  would  be  an  ef- 
fective and  orderly  congressional  over- 
sight system  that  will  compel  regulatory 
agencies  to  respond  more  vigorously  to 
changing  needs.  Congress  must  also  stop 
being  content  to  endorse  the  use  of  old 
regulatory  mechanisms  which  were  set 
up  to  meet  an  entirely  different  set  of 
needs  and  expect  them  to  be  effective  In 
meeting  the  sophisticated  problems  these 
agencies  face  today.  Structural  changes 
and  organizational  reforms  tailored  to 
si)eclfic  agencies  should  also  be  studied 
and  considered.  Also,  the  framework  for 
appointment  and  advancement  of  offi- 
cials should  be  reviewed.  In  a  recent 
study  published  by  the  Senate  Commerce 
Committee,  the  conclusion  was  reached 
that  many  Federal  regulatory  appointees 
are  not  qualified  for  their  jobs.  The  study 
found  the  selection  process  for  regulators 
"tends  to  eliminate  the  person  with 
talents  for  imaginative,  aggressive  regu- 
lation" while  the  chief  factors  govern- 
ing appointments  are  "powerful  connec- 
tions and  political  acceptability."  Ob- 
viously, something  needs  to  be  done. 


EXTENSIONS  OF  REMARKS 

ANOTHER  LOOK   AT  THE   ILLEGAL 
ALIEN  PROBLEM 


HON.  MARIO  BIAGGI 

OF    NTW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
a  very  interesting  article  on  illegal  aliens 
entitled  "Indentured  servants."  The  au- 
thor of  this  article  which  appeared  in  the 
New  York  Post  was  Harriet  Van  Home 
one  of  their  more  noted  columnists. 

Ms.  Van  Home  raises  the  very  signifi- 
cant point  that  this  Nation  has  been  un- 
successful in  its  ability  to  slow  the  tide 
of  illegal  immigration.  She  cites  two  basic 
reasons.  First,  the  Immigration  Service 
lacks  sufficient  enforcement  personnel 
and  second.  Congress  has  failed  to  enact 
legislation  to  Finalize  employers  of  illegal 
aliens. 

I  remind  my  colleagues  that  I  have 
introduced  illegal  alien  control  legisla- 
tion, H.R.  5987.  My  bill  would  make  it  an 
immediate  crime  to  knowingly  hire  illegal 
aliens  as  well  as  add  2,500  new  enforce- 
ment personnel  to  the  Immigration  Serv- 
ice. I  further  remind  my  colleagues  that 
another  such  bill  has  been  pending  be- 
fore the  House  Rules  Committee  since 
last  September.  I  refer  to  H.R.  8713  as 
introduced  by  Congressman  Rodino. 
While  I  do  have  some  basic  objections  to 
this  legislation,  I  feel  very  strongly  that 
the  Rules  Committee  should  release  this 
bill  from  captivity  at  once  and  allow  the 
full  House  to  discuss  this  vitally  im- 
portant issue.  Its  resolution  will  be  of 
profound  importance  to  the  economic 
security  of  all  Americans.  We  must  be 
aware  that  as  long  as  we  fail  to  act,  the 
problem  will  continue  and  intensify.  It 
will  also  contribute  to  the  misconception 
which  has  been  allowed  to  develop  where- 
by legal  and  illegal  aliens  are  mixed  to- 
gether— and  this  is  followed  by  calls  that 
we  stop  all  legal  immigration  into  this 
Nation.  I  do  not  feel  this  is  necessary. 
Prohibiting  the  employment  or  the  in- 
dentured servitude  of  illegal  aliens  as  well 
as  stricter  enforcement  of  our  immigra- 
tion laws  is  what  is  needed. 

I  now  enclose  Ms.  Van  Home's  article 
for  the  consideration  of  my  colleagues: 
Indentured   Servants 
(By  Harriet  Van  Home) 

There's  a  kind  of  small  talk  In  which  I  no 
longer  play  a  stellar  role,  owing  largely  to  my 
economic  Inflrmltles  and  boredom  with  other 
people's  sex  lives. 

Thanks  to  an  automatic  tune-out  device, 
I  am  spared  all  the  chatter  about  tollet-traln- 
Ing  Junior,  about  finding  a  cheap  hotel  In 
Paris  and  the  current  hanky-panky  In  South- 
ampton. Or  next  door.  I  can  replay  the  after- 
dinner  talk  of  "the  ladles"  In  my  sleep. 

But  now  and  then  a  new  line  rings  out 
above  the  general  babble,  riveting  me  to  my 
chair.  Such  a  line  as  "The  cook  I  have  now 
doesn't  dare  quit.  She's  an  Illegal  and  she 
knows  I  could  turn  her  In." 

A  variation  on  this  Is  the  much  too  com- 
mon remark,  "Get  an  Illegal,  darling,  they'll 
do  anything." 

So,  we've  come  to  that.  Indentured  serv- 
ants, tolling  for  substandard  wages,  with  no 
hopes  of  working  out  the  Indenture.  Captive 


25415 

maids  and  baby-tenders,  terrified  that  an  im- 
migration officer  will  arrive  one  day  with  the 
warrant  that  says,  "Back  to  Santo  Domingo!" 
Or  back  to  Jamaica,  Haiti,  Mexico,  Trinidad, 
Colombia  or  whatever. 

It  seems  not  to  matter  to  these  Illegals 
that  they  are  in  virtual  peonage  here,  doing 
the  menial  clean-up  Jobs,  working  12  hours 
a  day.  living  like  rats  in  the  woodwork.  The 
life  they  left  behind  is  far,  far  worse. 

But  the  problems  these  non-citizens  are 
giving  us  are  radically  altering  the  face — 
and  the  voice — of  America.  They  are  pushing 
us  closer  to  the  Third  World,  to  the  oligarchic 
structure  of  South  America,  to  a  land  of 
teeming  poverty  with  a  few  rich  and  power- 
ful families  In  absolute  control. 

If  we  do  not  stem  the  tide  of  illegal  aliens, 
sociologists  are  warning,  we  shall  find  our- 
selves a  polyglot  land  In  50  years,  with  more 
welfare  clients  than  the  government  can  sup- 
port, and  with  democracy  only  a  memory. 

How,  they  ask,  can  we  absorb  10  million 
illegal  aliens  with  nearly  300.000  legal  new- 
comers arriving  each  year?  We  now  have 
seven  million  Americans  unemployed.  To  keep 
the  economy  healthy  we  should  be  generat- 
ing 72,000  new  Jobs  every  year. 

The  illegals  now  cost  us  $16  billion  per 
year,  a  staggering  sum.  It  is  the  illegals  who 
now  crowd  the  hospital  clinics  and  public 
schools,  who  tax  the  transportation  system 
and  the  welfare  system.  They  keep  wages 
down,  take  Jobs  away  from  our  poorest  citi- 
zens and  they  pay  no  taxes. 

Should  a  family  of  Illegals  produce  one 
child  on  American  soil,  the  family  is  eligible 
for  welfare.  Naturally,  they  manage  to  do  so. 
And  so  the  welfare  rolls  grow  and  the  cities, 
where  the  Illegals  can  best  make  a  living, 
continue  to  close  libraries  and  expand  their 
Jails. 

New  Tork  is  said  to  shelter  one  million 
illegals,  most  of  them  competing  for  Jobs 
with  the  Puerto  Rlcans  and  blacks,  long  our 
poorest  citizens. 

Traditionally,  we  are  a  land  that  is  proud 
to  give  asylum  to  the  poor  and  homeless. 
W©  built  a  fine  country  on  Europe's  "wretch- 
ed refuse."  But  E\irope  sent  us  famUles 
with  a  cultural  tradition,  a  religious  ethic, 
a  consuming  desire  to  "make  good."  Above 
all,  the  19th  century  immigrant  wished  to 
become  "Americanized." 

The  Immigiation  Act  of  1965  changed  our 
laws  in  a  manner  that  may  forever  change 
our  national  character.  Immigration  from 
Western  Europe  and  Canada  has  been  cut 
by  75  per  cent.  At  the  same  time,  immigra- 
tion from  Jamaica  and  the  Philippines  has 
increased  by  700  per  cent. 

And  here,  mind  you,  we  are  speaking  of 
legal  Immigrants,  duly  processed  through 
channels.  The  Illegals  sneak  across  the 
Mexican  border,  come  by  night  In  small  boats. 
Or  they  arrive  by  plane  on  a  visitor's  permit 
and  never  return  home. 

Why  do  we  not  send  these  illegals  back? 
The  easy  answer  Is  that  we  lack  the  immigra- 
tion police  to  round  them  up.  The  real  an- 
swer is  that  Congress  wUl  take  no  steps  to 
stem  the  tide  of  Illegals  because  "agribusi- 
ness"— those  huge  corporate  farms  of  the 
West — and  sweatshop  factories  and  building 
contractors  save  money  by  hiring  Illegals. 

Bills  have  been  proposed,  over  and  over, 
that  would  severely  penalize  any  employer 
who  hired  Illegal  aliens.  Thanks  to  Senator 
Eastland  and  other  stoneheads,  these  bills 
die  In  committee. 

Are  we  being  cruel  and  intolerant  to  fear 
this  relentless  tide  of  aliens?  Not  If  you  think 
of  this  troubled  country  as  an  overcrowded 
lifeboat  in  a  choppy  sea.  There  comes  a  time 
when  there's  no  more  room  in  the  boat. 

For  these  newcomers,  there  is  no  melting 
pot.  Hispanic  children,  by  the  millions,  avoid 
school.  There  is  an  acute  shortage  of  bi- 
lingual teachers.  The  children  are  not  learn- 
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Ing  to  become  participating  American  cltl- 
zens.  They  are  a  group  apart,  with  no  up- 
ward mobility. 

Someday  soon,  there  will  be  a  savage  reac- 
tion against  these  newcomers,  and  that  will 
produce  riots  and  bitterness.  In  the  mean- 
time, the  ladles  who  chat  after  dinner  about 
the  servant  problem  will  feel  secure — Con- 
chlta  wUl  do  anything  to  remain  In  this 
Paradise. 


45TH  ANNUAL  UKRAINIAN  DAY 
CELEBRATED  IN  YOUNOSTOWN. 
OHIO 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  3.  1976 

Mr.  CARNEY.  Mr.  Speaker,  on  Sunday, 
August  1.  1976,  I  had  the  pleasure  and 
the  privilege  of  attending  the  45th  An- 
nual Ukrainian  Day  celebration  spon- 
sored by  the  Mahoning  County  Chapter 
of  the  Ukrainian  Congress  Committee  of 
America.  This  year's  Ukrainian  Day  cele- 
bration was  dedicated  to  the  American 
Bicentennial  and  the  centennial  of 
Ukrainian  immigration  to  America. 

Mr.  Speaker,  there  are  more  than  2 
million  Americans  of  Ukrainian  descent. 
They  are  deeply  patriotic  citizens  who 
have  made  great  contributions  to  our 
coimtry  both  in  war  and  in  peace.  At  the 
same  time,  they  have  not  abandoned  the 
beautiful  customs  and  rich  tradition 
their  ancestors  brought  with  them  to 
America  from  the  Ukraine. 

One  aspect  of  the  heritage  of  Ameri- 
cans of  Ukrainian  descent  is  their  in- 
tense passion  for  liberty.  Because  of  this 
love  of  liberty,  they  have  not  forgotten 
their  friends  and  relatives  in  the  Ukraine 
who  are  unable  to  share  in  the  blessings 
of  liberty. 

The  45th  annual  Ukrainian  Day  fes- 
tivities exemplied  all  that  is  best  in  the 
Ukrainian  ciilture,  religion,  history,  and 
tradition.  I  commend  all  Americans  of 
Ukrainian  descent  for  their  patriotism, 
their  love  of  liberty,  and  their  devotion 
to  the  land  of  their  fathers. 

I  also  want  to  commend  Mr.  Peter 
Lischak,  president  of  the  Ukrainian  Con- 
gress Committee  of  America,  Mahoning 
Coimty  Chapter,  the  other  officers  of  the 
Mahoning  County  Chapter,  the  45th  an- 
nual Ukrainian  Day  committee  chair- 
men and  members,  and  all  those  who 
participated,  for  making  the  45th  annual 
Ukrainian  Day  celebration  a  most  suc- 
cessful and  enjoyable  occasion. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  insert  portions  of  the  45th 
annual  Ukrainian  Day  program  in  the 
Record  at  this  time.  Excerpts  from  the 
program  follow : 

45th  Annual  Ukrainian  Day 
Dedicated  to  American  Bicentennial   and 
Centennial    of    Ukrainian    Immigration    to 
America. 

PROGRAM 

1.  American  National  Anthem — Trio:  Mrs. 
Marusla  Marczyshyn,  Miss  Karen  Patrick, 
Miss  Irene  Hawrylko. 

2.  Invocation — Rev.  Wolodymyr  Wysochan- 
sky.  Pastor  of  St.  Anne  Ukrainian  Catholic 
Church. 
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3.  Opening  remarks — Mr.  Peter  Lischak, 
President.  UCCA. 

4.  Trio  Selections  (in  Ukrainian) :  1.  On 
Dnieper,  2.  Three  Colors. 

6.  Ukrainian  Dances — Ukrainian  Dancers 
of  Youngstown,  Ohio,  Mr.  Nicholas  Woloszyn, 
Director. 

1.  Kozachok. 

2.  Hopak. 

6.  Introduction  of  guests. 

7.  Address — Mr.  Joseph  Lysawyer,  President 
of  Ukrainian  National  Assn.,  New  York.  N.Y. 

8.  Roman  Rudnytsky,  Pianist.  Suzanne 
Rudnytsky,  Lyric  Soprano. 

1.  Mother — A.  Rudnytsky. 

2.  You  Will  Resurrect — A.  Rudnytsky. 

(In  Ukrainian) .  Suzanne  and  Roman  Rud- 
nytsky. 

9.  Bouree  In  A  Major,  Op.  19,  No.  6 — • 
Kosenko. 

Rhapsody  No.  14 — Liszt.  Roman  Rudnytsky. 

10.  A  Quiet  Evening — Stetsenko. 

By  My  Window  (In  Ukrainian) — Arr.  A. 
Rudnytsky.  Suzanne  and  Roman  Rudnyt- 
sky. 

11.  Six  Songs  for  Suzanne,  Op.  52  (1974)  — 
A.  Rudnytsky  (In  English) . 

a.  Sweet  and  Low. 

b.  A  Red,  Red  Rose. 

c.  Twilight. 

d.  To  Love  Is  Sweet. 

e.  Passion  and  Love. 

f.  Invitation  to  Love.  Suzanne  and  Roman 
Rudnytsky. 

12.  Benediction — Very  Rev.  Msgr.  Leo 
Adamlak. 

13.  Ukrainian  National  Anthem, 

tTNRAINIAN  CONGRESS  COMMITTEl:  OFFICERS  FOB 
1976 

President  and  Chairman  of  Ukrainian 
Day — Peter  Lischak.  Co-Chalrman  of  Ukrain- 
ian Day — Michael  Martynszyn. 

First  Vice-President  and  Totatmaster — 
Atty.  Michael  Yurchlson. 

Second  Vice-President — Michael  Marty- 
nyszyn. 

Third  Vice-President  and  Chairman  of  Ad- 
vertising Committee — Wasyl  Prokopyk.  Co- 
Chalrlady — Catherine   Gill. 

Recording  Secretary — Michael  Terlecky. 
Corresponding  Secretary — Myroslawa  Lis- 
chak. 

Financial    Secretary — Alexander    Rybalt. 

Treasurer — Walter  Werblan. 

National  Fund  Committee — Mychajlo  Bol- 
otenny.  Chairman;  John  Lischak. 

Public  Relations — Prof.  George  Kulchycky. 

Auditing  Committee — Walter  P.  Prochak, 
Chairman;  Dr.  Ilarion  Dombchewsky,  Kazy- 
myr  Bui  wan,  Theodore  Swerdan. 

Program  Committee — Nicholas  Styn,  Chair- 
man; Wasyl  Prokopyk,  Myroslawa  Lischak, 
Mykola  Woloszyn. 

Advisors:  Catherine  GUI,  Michael  BUon, 
Dmytro  Hlywa,  Mykola  Lenyk,  Michael 
Yarosh,  Steve  Wasylewych,  Gregory  Kowal, 
Deacon  Peter  Wesolowsky. 

Ladles'  Social  Committee:  Anna  Kulynych, 
Chalrlady;  Maria  Rybalt,  Maria  Bagan,  Zonla 
Hlywa,  Emily  Church,  Elizabeth  Prokopyk, 
Jean  Yash.  Tanla  Martynyszyn,  Helen  Yur- 
chlson. 

Social  Committee:  Michael  Choros,  Chair- 
man; Theodore  Kulynych,  Co-Chalrman; 
John  Bagan,  Nick  Church,  John  Lischak, 
Basil  Hewko,  Dan  Hlywa,  Michael  Bolotenny. 

Advertising  Committee:  Wasyl  Prokopyk, 
Chairman;  Catherina  Gill,  Co-Chalrlady; 
Atty.  Michael  Yurchlson,  John  Strtlka,  Wal- 
ter Brlach,  Michael  BUon,  Michael  Martyn- 
yszyn, Peter  Lischak,  Nicholas  Styn,  John 
Lischak.  Anna  Plrko,  Jean  Yash,  Walter 
Werblan. 

Admission  Tickets:  Alexander  Rybalt, 
Steve  Waslylewych,  Michael  Terlecky,  Myron 
Lischak,  John  Lischak,  Mykola  Lenyk, 
Michael  Bolotenny,  Wasyl  Hewko. 

Refreshment  Tickets:  Mr.  and  Mrs.  Wtisyl 
Prokopyk,  and  William  Prokopyk. 
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rKRATNlAN  CHT7RCHES,  ORGANIZATIONS  AND 
CLUBS 

Holy  Trinity  Ukrainian  Catholic  Church— 
Msgr.  Leo  Adamlak,  Pastor. 

Holy  Trinity  Choir — Basil  Hewko,  Director. 

Holy  Trinity  Altar  Boys  Society. 

Senior  Sodality  of  B.VM. — Mrs.  Mary  Lou 
Prochak. 

Mother's  Club — Mrs.  JvUla  Hryblnlak. 

St.   Anne's   incralnlan   Catholic   Church- 
Rev.  Walter  J.  Wysochansky,  Pastor. 

St.  Anne's  Choir — Miss  Marian  Izak,  Direc- 
tress. 

St.  Anne's  Altar  Boys'  Society — Mark  BUly. 

St.  Anne  School — Sister  Thadea,  S.S.M.I., 
Principal. 

Parents  Guild  Association — Mrs.  Tanla  Pak 

St.   Anne's  Ukrainian  School — Mrs.  Darla 
Kulchycky. 

St.   Anne's   Mother   of  God   Society — Mrs. 
Annabelle  Borovltcky. 

St.  Anne's  Apostolic  Men's  Society — Donald 
BlUy. 

Sts.    Peter    &    Paul    Ukrainian    Orthodox 
Church — Very  Rev.  William  Olynyk. 

Sts.    Peter    &    Paul    Ukrainian    Orthodox 
Church — Theodore  Senedlak,  President. 

Sunday  School  Teachers'  &  Pupils'  Associa- 
tion— Very  Rev.  William  Olynyk. 

Sts.  Peter  &  Paul  Church  CouncU — John 
Senchesbak. 

Sts.   Peter   &   Paul    Altar   Boys'   Society — 
Gregory  Temnlck. 

Sts.  Peter  &  Paul  Junior  Sisterhood — Mrs. 
Emma  Zebosky. 

Parish  Choir  "Bandurlst" — Mrs.  Olga  Hay- 
lev,  Directress. 

St.  Mary's  Sisterhood — Mrs.  Mary  Opalka. 

Senior    Chapter    of    Ukrainian    Orthodox 
League — Mike  Woloschak. 

Junior    Chapter    of    Ukrainian    Orthodox 
League — Michael  Walkowlec. 

American-Ukrainian     Progressive     Club — 
Charles  Serednesky. 

Ukrainian  Congress  Committee  of  Amer- 
ica— Peter  Lischak. 

Providence     Association,     Branch      135 — 
Mykola  Lenyk. 

League    of    Ukrainian    Catholics — Michael 
BUon. 

Ukrainian-American    Citizen    Club — John 
Danalchak. 

Uralnlan  Credit  Union — Trident — Bohdan 
Bolotenny. 

S.U.M.A. — Gregory  Kowal. 

Ukrainian  Dance  Group — Mykola  Woloszyn 

Ukrainian  National  Aid  Association,  Branch 
19 — Mrs.  Irene  Kowal. 

Ukrainian  National  Aid  Association, 
Branch  96 — Mrs.  Catherine  Gill. 

U.N.A.,  Branch   119 — Mrs.  Anne  Soroka. 

U.N.A.,  Branch  140 — Steve  TerUecky. 

U.NA.,  Branch  348 — Mrs.  Estelle  Wolosyn. 

U.N.A.,  Branch  230 — Michael  Martynyszyn, 

U.N.A.,  Branch  218 — John  Danylchak. 

UJ^.A.,  Branch  274 — Charles  Hankovlch. 

BEST  WISHES  TO  ALL  UKRAINIANS  ON  THIS  45TH 
ANNUAL   UKRAINIAN   DAY 

We  are  gathered  here  to  celebrate  Ukrain- 
ian Day  In  Youngstown  and  the  200  years 
of  Independence  of  our  country  and  the  cen- 
tennial of  the  Ukrainian  settlement  In  Amer- 
ica. This  Is  the  land  where  we  enjoy  our 
Independence  and  freedom.  Our  hearts  and 
minds  are  with  our  brothers  and  sisters  who 
are  scattered  all  over  the  world  where  they 
enjoy  freedom.  But  In  the  land  of  our 
fathers,  the  beautiful,  rich  land  of  Ukraine, 
where  the  enemy  now  occupies  the  land, 
there  Is  no  freedom.  We  that  live  In  the  land 
of  freedom  must  never  forget  our  fathers' 
country.  We  must  always  keep  In  our  minds: 
Independence  of  Ukraine  and  freedom  for 
her  people.  We  do  not  ask  for  anjrthlng  more 
than  what  Is  ours.  We  have  our  own  culture, 
history,  religion  and  traditions.  All  we  want 
and  must  strive  for  Is  freedom  for  our  peo- 
ple In  their  own  home.  We  should  never  for- 
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get  to  think  and  pray. — Peter  Lischak,  Presi- 
dent of  the  Ukrainian  Congress,  Committee 
of  America,  Mahoning  County  Chapter. 

[From  June  26,  1976  issue  of  Ukrainian  daily 
newspaper  "SVOBODA"] 

Centennial,  or  Pekhaps  375th 
Anniversary 

OfflclaUy  the  mld-1970'8  have  been  desig- 
nated by  the  Ukrainian  Congress  Committee 
of  America  as  the  Centennial  of  Ukrainian 
settlement  In  the  United  States,  but  some 
evidence  exists  which  reveals  that  Ukrainians 
lived  here  long  before  the  mass  Immigration 
to  America  began  in  the  1870's  and  1880's. 

In  the  early  years  of  the  17th  century, 
Captain  John  Smith,  who  was  later  to  be- 
come governor  of  the  colony  of  Virginia,  was 
escaping  through  Ukraine  from  Turkish 
captivity.  His  memoirs  Include  vivid  descrip- 
tion about  the  land  he  escaped  through  and 
a  man  he  befriended  named  Lavrentiy  Bo- 
hoon,  who  subsequently  came  with  him  to 
the  New  World. 

In  the  latter  part  of  the  17th  century 
several  Ukrainians  who  were  persecuted  for 
their  religious  beliefs,  left  Ukraine  and  went 
to  Holland.  They  later  traveled  to  America 
with  Dutch  colonists  and  settled  down  in 
Pennsylvania. 

During  the  Revolution,  General  Washing- 
ton's army  Included  such  Ukrainian  names  as 
Petro  Polyn,  Mykola  Bizun,  Ivan  Lator, 
Stephen  Zubley,  Yakiv  Nemyrych,  James 
Sadovsky,  and  Samiilo  Grabovsky. 

In  1784,  the  Russians  founded  the  first  set- 
tlement in  Alaska  at  Three  Saints  Bay  on 
Kodlak  Island,  and  brought  with  them 
Ukrainian  Kozaks  who  were  exUed  to  Siberia. 
At  the  turn  of  the  centiiry  several  of  these 
same  Alaskan  colonists  traveled  south  to  the 
vicinity  of  San  Francisco  and  established 
more  settlements. 

Two  brothers,  Adolph  and  Francis  Petrus- 
sevlch,  fought  at  the  Alamo  and  GoUad,  along 
with  such  legendary  heroes  as  Etevey  Crockett 
and  Jim  Bowie.  The  name  of  Francis  Petrus- 
sevicb  is  carved  in  the  GoUad  battlefield 
monument  where  the  artillery  captain  lost 
his  life. 

One  of  the  first  Ukrainian  priests  to  come 
to  America  was  Rev.  Agapius  Honcharenko, 
who  came  from  Kiev  in  the  mld-1800's  to 
escape  Tsarist  persecution.  Travelling  aU 
over  the  country,  he  finally  settled  near  San 
Francisco  where  he  published  "The  Alaska 
Herald,"  the  first  Ukrainian  bi-weekly  In  the 
United  States,  from  1867-1872. 

Many  Ukrainians  had  fought  during  the 
Civil  War,  the  most  famous  perhaps  being 
Union  Officer  Brig.  Gen.  John  Turchin,  a 
former  officer  in  the  Tsarist  army  and  a 
descendant  of  a  Ukrainian  Kozak  family. 
Among  the  many  battles  for  which  he  was 
cited  was  the  conflict  at  Chlckamauga.  Other 
officers  and  enUsted  men  Included  such  Uk- 
rainian names  as  Vihovsky,  I.  H.  Yarosh, 
Ivan  Mara,  Audrey  Ripka,  Julian  Koblansky, 
and  Petro  Semen. 

Subsequent  generations  of  Ukrainians  to 
come  to  the  New  World  also  left  an  indelible 
mark  on  America  by  being  active  in  Ameri- 
can community  and  political  life,  and  by 
becoming  leading  authorities  in  science, 
technology,  education,  law,  medicine,  and 
many  other  fields. 


Ukrainian  Bicentennial  Events  Program 
The  Ukrainian  Bicentennial  Committee  of 
the  Mahoning  Valley  was  organized  May  28, 
1975.  Participating  In  the  Committee,  which 
works  closely  with  the  Youngstown  Bicenten- 
nial Commission,  and  which  Is  headed  by 
Atty.  M.  Yurchlson,  are  all  local  Ukrainian 
organizations  as  well  as  interested  Individ- 
uals. The  purpose  of  the  Ukrainian  Commit- 
tee Is  to  commemorate  the  200th  Anniversary 
of  American  Independence  and  the  lOOth  An- 
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nlversary    of    Ukrainian    settlement    in    the 
United  States. 

The  Ukrainians  of  Youngstown  are  the  first 
ethnic  group  to  begin  the  Bicentennial  com- 
memorations on  the  Federal  Plaza. 

Ukrainian  Bicentennial  Calendear  of 
Events 

Saturday  and  Sunday,  May  15  and  16,  1976: 
Ukrainian  Arts  Exhibit  of  Ukrainian  artists 
of  tri -state  area  in  conjunction  with  Youngs- 
town State  University  Bicentennial  Celebra- 
tion. 

Saturday,  July  3,  1976:  Participation  In 
Mahoning  County  Bicentennial  Ball  at  Idora 
Park. 

Monday,  July  5,  1976:  Ukrainian  fioat  en- 
tered In  Mahoning  County  Bicentennial 
parade. 

Sunday,  August  1,  1976:  Participation  In 
45th  Annual  Ukrainian  Day  at  St.  Anne 
Church. 

Sunday,  October  10,  1976:  World-famous 
"Kalyna"  dancers  will  perform  at  the  Powers 
Auditorium. 

Let  His  Memory  Remain  With 

Us  Forever 

Symon  Petllura — May  10,  1879-May  25,  1926 

Fifty  years  have  elapsed  since  the  tragic 
death  of  the  Supreme  Commander  and  Head 
of  the  Directorate  of  the  Ukrainian  National 
Republic,  Symon  Petllura,  which  occurred  on 
May  25,  1926  In  Paris. 

During  the  last  half  of  the  century,  two 
new  generations  of  Ukranians  were  born  and 
reared  in  Ukraine.  The  land  had  undergone 
the  Golgotha  of  World  War  2.  In  the  after- 
math of  the  war  hundreds  of  thousands  of 
emigres  left  Ukraine  and  were  dispersed 
throughout  the  free  world — telling  the  truth 
about  Ukraine  and  its  enslavement.  In 
Ukraine  Itself  a  continuous  struggle  is  going 
on  against  a  forced  Russificatlon  which 
threatens  the  very  existence  of  the  Ukrain- 
ian people. 

Nevertheless,  the  Image  of  Symon  Petllura 
Is  still  before  our  eyes — the  image  of  one  of 
the  greatest  figures  of  our  modern  history. 

The  fateful  date  of  May  25,  1926,  shall 
always  be  regarded  as  a  day  of  national 
tragedy.  In  commemorating  this  date  we 
should  realize  fully  who  Symon  Petllura  was 
for  the  Ukrainian  people  and  recognize  his 
role  in  the  Ukrainian  aspirations  for  state- 
hood; we  ought  to  realize  this  not  only  out 
of  reverence  for  the  martyred  leader,  but  also 
because  this  awareness  becomes  a  guldepost 
In  our  continuing  struggle  for  the  attainment 
of  the  national  Ideals  of  the  Ukrainian  people. 

WhUe  In  exile,  Symon  Petllura  wrote:  "We 
firmly  believe  In  the  Ukrainian  statehood. 
For  us,  It  Is  a  living  reality,  because  we  are 
carrying  the  Ideals  in  our  hearts,  and  be- 
cause its  spirit  and  significance  permeate  our 
very  lives  .  .  ." 

Therefore,  the  enemy  was  only  quieted 
when  the  hands  of  Schwartzbard  insidiously 
terminated  the  life  of  the  Supreme  Com- 
mander of  the  Ukrainian  Government. 

Symon  Petllura,  as  a  man  and  statesman 
in  the  modern  history  of  the  Ukrainian  peo- 
ple, has  become  a  symbol  of  the  struggle  for 
freedom  and  Independence,  for  a  Ukraine 
free  of  Bolshevik  occupation. 

Therefore,  we  call  on  our  community — the 
Ukrainian  central  organizations  and  their 
branches — to  commemorate  reverently  this 
year  the  memory  of  the  tragically  fallen 
Supreme  Commander.  We  all  live  In  the 
shadow  of  his  personality.  Let  his  memory 
remain  forever  with  us  and  future  genera- 
tions in  Ukraine  and  beyond  It. 

Let  these  words  of  Symon  Petllura  become 
a  testament  for  all  of  vis  who  are  fighting 
for  an  Independent  Ukraine : 

"The  blood  shed  for  this  great  Ideal  Is  not 
drying  out.  Its  warmth  wUl  remain  forever 
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In  the  soul  of  our  nation  as  a  restive  and 
durable  ferment  which  reminds  us  of  the  un- 
finished task  and  calls  on  us  to  bring  it  to 
Its  successful  fruition." 


STATEMENT  BY  MAX  BAUCUS  ON 
SOLAR  ENERGY  LEGISLATION 


HON.  MAX  S.  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  the  con- 
gressional view  of  the  position  of  solar 
power  in  the  national  energy  program 
was  clearly  demonstrated  in  House  and 
Senate  action  on  the  ERDA  budget  re- 
quest earlier  this  year.  Where  ERDA  re- 
quested just  under  $116  million  for  all 
solar  programs  for  fiscal  year  1977,  Con- 
gress provided  over  one-quarter  billion 
dollars,  doubling  the  ERDA  request. 

It  is  clear  that  Congress  sees  a  much 
greater  potential  for  solar  power  in  the 
short  and  middle  range  than  does  the 
administration.  There  are  a  number  of 
good  reasons  for  this.  Solar  energy  is 
clean,  renewable,  available  for  exploita- 
tion at  nearly  every  point  on  Earth,  and  it 
is  completely  free  of  foreign  controls. 
Moreover,  equipment  for  solar  space  and 
water  heating  and  cooling  is  commer- 
cially available  today,  and  solar  electric 
systems  are  also  appearing  with  increas- 
ing frequency  on  the  market. 

A  logical  extension  of  congressional 
sentiment  would  be  an  alteration  of  cer- 
tain provisions  of  Federal  housing  pro- 
grams which  discourage  the  use  of  solar 
thermal  equipment  by  homeowners. 
While  these  provisions  were  not  formu- 
lated with  the  express  purpose  of  dis- 
couraging mortgagors  from  including 
solar  systems  in  their  new  homes,  that  is 
their  effect.  In  an  era  of  increasing 
scarcity  of  fossil  fuels,  it  would  be  ap- 
propriate for  Congress  to  remove  disin- 
centives to  the  replacement  of  conven- 
tional heating  and  cooling  equipment 
with  systems  powered  by  the  rays  of  the 
Sun. 

Until  recently,  the  Federal  Housing 
Administration,  FHA,  categorically  de- 
nied Government  loans  or  loan  guaran- 
tees to  applicants  who  desired  to  use  solar 
rather  than  conventional  systems  to  heat 
or  cool  the  property  on  which  they  sought 
to  secure  a  loan.  Due  to  a  lack  of  suffi- 
cient research,  FHA  felt  that  it  could  not 
approve  any  solar  systems  for  its  mini- 
mum property  standards — standards 
which  must  be  met  in  order  to  qualify  for 
Federal  housing  loan  programs. 

With  the  information  provided  by  the 
solar  heating  and  cooling  demonstration 
program — set  up  by  Public  Law  93-409 — 
FHA  recently  foi-mulated  intermediate 
standards  for  solar  equipment,  and  final 
standards  will  be  available  by  the  end  of 
the  decade.  Solar  systems  which  meet 
these  standards  will  now  be  approved  by 
FHA  and  can  be  included  in  applications 
for  its  loan  programs. 

There  is  still  a  feature  of  these  pro- 
grams, however,  which  discourages  po- 
tential mortgagors  from  "going  solar." 
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Almost  every  Federal  mortgage  program 
contains  a  limit  or  limits  on  the  size  of 
loans  which  are  covered.  Because  these 
limits  do  not,  in  my  opinion,  realistically 
reflect  the  higher  initial  cost  of  solar  as 
opposed  to  conventiorial  thermal  equip- 
ment, they  tend  to  turn  potential  pro- 
gram participants  away  from  the  former. 
Let  me  elaborate. 

There  are  two  ways  of  comparing  the 
costs  of  conventional  and  solar  thermal 
systems.  The  first  way,  which  is  unreal- 
istic, is  to  look  only  at  the  initial  costs 
of  the  two.  A  good  solar  system,  includ- 
ing the  necessary  conventional  backup 
equipment,  when  fitted  to  a  new  home, 
would  be  reasonably  priced  at  $6,000. 
This  would  represent  15  percent  of  the 
cost  of  a  $45,000  home,  or  20  percent  of 
a  $30,000  home.  It  is  significantly  higher 
in  price  than  a  conventional  system. 

A  more  realistic  perspective  on  the 
two  is  gained  by  looking  at  the  compara- 
tive costs  of  each  system  over  a  10-  to 
15-year  period.  Because  the  Sun's  rays 
are  free,  homeowners  who  have  installed 
solar  equipment  in  their  homes  experi- 
ence substantial  reductions  in  their 
monthly  fuel  bills.  Estimates  of  the  sav- 
ings from  solar  systems  vary,  but  most 
studies  indicate  that  within  the  10-  to 
15-year  period  after  installation,  savings 
in  fuel  costs  offset  the  initial  cost  of 
solar  equipment.  Over  a  longer  period, 
solar  systems  are  actually  cheaper  than 
conventional  systems. 

The  unpredictability  of  future  fuel 
supplies  and  prices  makes  solar  systems 
even  more  attractive  over  the  long  run. 
In  my  own  State  of  Montana,  for  ex- 
ample, a  recent  report  by  the  Montana 
Energy  Advisory  Council  highlights  this 
uncertainty.  According  to  the  report: 

At  current  levels  of  production,  Montana's 
proven  gae  reserves  will  be  exhausted  In 
about  20  years.  Assuming  an  Increasing  pro- 
portion of  these  reserves  might  be  consumed 
In  state  and/or  that  production  of  gas  will 
increase  as  Canadian  Imports  are  eliminated, 
the  gas  reserves  are  apt  to  be  exhausted  In 
less  time. 

Natural  gas  is  used  to  heat  many  Mon- 
tana homes,  and  the  shortages  and  price 
hikes  implied  in  this  passage  make  solar 
equipment  appear  even  more  attractive. 

Unfortunately,  mortgage  loans  and 
loan  programs  are  concerned  only  with 
the  initial  outlay  for  a  home.  Un- 
doubtedly, some  sort  of  incentive  sys- 
tems to  encourage  the  use  of  initially  ex- 
pensive solar  equipment  Is  justified. 
However,  it  is  difficult  to  trace  the 
sources  and  beneficiaries  of  the  advan- 
tages which  solar  systems  offer  home- 
owners and  the  general  public,  and  I  am 
not  prepared  to  endorse  any  of  the  in- 
centive packages  proposed  thus  far.  This 
will  require  further  study.  But  I  do  ad- 
vocate changing  current  housing  loan 
programs  so  that  those  who  choose  solar 
equipment  for  their  homes  can  enjoy 
the  same  benefits  which  Federal  pro- 
grams offer  to  those  who  opt  for  conven- 
tional systems.  In  other  words,  while  it 
may  be  premature  to  provide  a  system 
of  incentives  to  solar  equipment  users, 
we  should  certainly  remove  disincentives 
to  them. 

In  an  effort  to  do  Just  that,  I  intro- 
duced on  April  9.  1976,  H.R.  13143,  the 
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Solar  Energy  for  Homes  Act.  It  would 
increase  by  up  to  10  percent  the  limits 
on  most  FHA  loan  and  loan  guarantee 
programs  for  those  who  need  such  an  in- 
crease to  cover  the  higher  initial  cost  of 
solar  equipment  which  they  wish  to  in- 
stall in  the  property  they  plan  to 
purchase. 

Since  April,  I  have  received  many  fa- 
vorable comments  on  H.R.  13143,  not 
only  from  Montanans,  but  from  solar 
equipment  manufacturers  and  users 
across  .the  country.  Along  with  their 
praise,  many  of  these  people  have  in- 
cluded constructive  criticism  of  the  bill. 
In  response  to  this  criticism  and  fur- 
ther research  which  my  office  has  con- 
ducted, I  am  today  introducing  three 
bills  which,  as  a  package,  improve  and 
strengthen  the  original  Solar  Energy  for 
Homes  Act.  Let  me  outline  the  changes 
contained  in  this  package. 

First  of  all,  I  am  replacing  one  bill  with 
a  package  of  three  because  housing  loan 
programs  exist  in  three  different  agen- 
cies: HUD.  USDA,  and  VA.  I  feel  that, 
in  the  interests  of  uniformity,  all  Federal 
housing  programs  should  be  indifferent 
between  conventional  and  solar  systems. 
My  original  bill  only  amended  FHA  pro- 
grams. 

Second,  I  have  increased  the  maximum 
extension  of  loan  limits  from  10  to  20 
percent.  Many  Federal  loan  programs 
have  limits  in  the  $20,000  to  $30,000 
range.  Even  on  a  $30,000  home,  a  10-per- 
cent limit  extension  would  only  cover  a 
$3,000  solar  system.  Since  most  solar  sys- 
tems sell  for  $4,000  to  $6,000,  I  feel  that 
20  percent  is  a  more  realistic  figure.  Fur- 
thermore, loan  programs  for  low-income 
families  often  have  lower  limits  than 
other  programs,  and  a  20-percent  figure 
would  allow  such  low-income  families  to 
purchase  better  solar  equipment. 

Finally,  my  new  bills  Include  major 
home  repair  as  well  as  new  home  loan 
programs.  This  extends  the  benefits  of 
Federal  home  improvement  loan  pro- 
grams to  those  who  wish  to  improve  their 
homes  by  adding  solar  heating  and  cool- 
ing equipment  to  them. 

As  far  as  cost  is  concerned,  my  propos- 
als, by  themselves,  call  for  no  greater 
Federal  outlays.  Nearly  aU  of  the  affected 
programs  provide  Government  guaran- 
tees for  loans.  That  is,  the  Federal  Gov- 
ernment does  not  provide  the  loan,  it 
simply  guarantees  that  it  will  repay  the 
loan  if  the  mortgage  defaults. 

The  overall  effect  of  these  three  bills 
would  be  to  provide  the  same  benefits  of 
Federal  loan  programs  to  those  who  heat 
and  cool  their  homes  with  the  Sun's  rays 
as  are  available  to  those  who  prefer  con- 
ventional systems.  In  light  of  Congress 
determination  to  accelerate  development 
of  solar  power  as  an  alternate  source  of 
energy,  it  only  seems  appropriate  that 
we  remove  obstacles  to  the  use  of  solar 
equipment  by  homeowners.  I  do  not 
claim  that  these  bills.  If  passed,  will  re- 
sult in  a  massive  stampede  to  solar  man- 
ufacturers. But  they  do  represent  a  small 
uncontroverslal  step  which  we  can  take 
this  year  to  make  conditions  a  little  more 
favorable  for  solar  power. 

Mr.  Speaker,  there  are  several  Items  I 
would  like  to  be  included  with  my  state- 
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ment.  First,  I  am  attaching  a  copy  of  a 
letter  I  sent  last  week  to  the  General  Ac- 
counting Office,  seeking  an  audit  of 
HUD'S  solar  energy  program  and  asking 
for  information  directly  related  to  my 
solar  energy  legislative  proposals.  Sec- 
ond, I  am  attaching  copies  of  the  three 
bills  I  am  introducing  today : 

JULT  28,  1976 
Hon.  Elmer  Staats, 

Comptroller-General  of  the    United  Statet, 
General  Accounting  Office,  Washington 
D.C. 
Dear  Mr.   Staats:   On  September  3,  1974, 
President  Ford  signed  Into  law  H.R.  11884! 
the  "Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974."  The  law,  now  known  as 
P.L.  93-409,  set  up  a  program  of  demonstra- 
tion, testing,  and  advanced  development  of 
heating  and  cooling  equipment  powered  by 
the  sun  for  residential  and  commercial  ap- 
plications. 

The  ultimate  goal  of  the  demonstration 
program  was  to  stimulate  the  use  of  solar 
heating  and  cooling  equipment  to  a  greater 
degree  than  would  be  the  case  In  the  ab- 
sence of  the  program.  This  was  to  be  accom- 
plished by.  nrst.  testing  solar  equipment  un- 
der field  conditions  to  develop  effective  per- 
formance criteria:  second,  setting  up  dem- 
onstration solar  homes  and  commercial  es- 
tablishments m  various  locations  around  the 
country  to  lend  exposure  to  solar  advantages; 
third,  conducting  research  to  advance  solar 
heating  and  cooling  technology;  and  Anally, 
establishing  a  system  of  data  dissemination 
to  bring  advanced  techniques  to  the  com- 
mercial market  quickly. 

Two  sections  of  the  Act  stand  out  In  my 
mind.  Section  14  states: 

"In  carrying  out  their  functions  under  this 
Act,  all  Federal  officers  and  agencies  shall 
take  steps  to  assure  that  small  business  con- 
cerns win  have  realistic  opportunities  to 
participate  In  the  programs  to  the  maximum 
extent  possible. 

Thus  a  distinct  desire  to  support  small 
businesses  Is  expressed  In  the  Act. 

Section  15(a)  expressed  congressional  de- 
sire to  a  good  geographical  distribution  ol 
the  demonstration  sites.  It  reads: 

"The  residential  dwelling  and  other  buUd- 
Ings  which  will  be  part  of  the  demonstration 
programs  .  .  .  shall  be  located  In  a  sufficient 
number  of  different  geographic  areas  ...  to 
assure  a  realistic  and  effective  demonstra- 
tion ...  In  both  niral  and  urban  locations 
and  under  climatic  conditions  which  vary  as 
much  as  possible." 

Two  other  sections  of  the  Act  are  of  Inter- 
est. Section  15(b)  Indicates  that  the  ad- 
ministrators of  the  program  should  take  ths 
costs  of  alternative  systems  into  considera- 
tion when  making  purchases.  This  Implies 
that  administrators  should  purchase  the 
least  expensive  system  which  performs  at  a 
given  level. 

Sections  5(c)  and  (d)  and  6(d)  and  (e) 
give  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  a  broad 
range  of  alternate  methods  of  selecting  the 
homes  and  homeowners  to  participate  In  the 
demonstration  program.  Section  13  Indicates 
that  federal  low-Interest  loan  programs 
would  be  extended  to  these  homes  and  home- 
owners. Thus,  those  selected  to  participate  In 
the  program  stand  to  benefit  from  low- 
Interest  finance  of  expensive  solar  equip- 
ment. 

My  study  of  the  operation  of  the  Solar 
Heating  and  Cooling  Demonstration  Program 
Indicates  that  the  administrators  are  not 
Implementing  the  Act  In  a  manner  consist- 
ent with  these  four  areas,  particularly  In  my 
own  State  of  Montana.  Small  businesses  are 
being  Ignored,  large  areas  of  the  country 
have  been  excluded  from  participation  in 
the  program,  high  costs  units  are  being  pur- 
chased when  equally  efficient  low  cost  unlta 
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are  available,  and  HUD  grants  are  being 
withheld  from  Individual  homeowners  and 
contractors  with  presold  units. 

According  to  Part  U  of  a  Senate  Select 
Committee  on  Small  Business  report  entitled 
"Energy  Research  and  Development  and 
Small  Business,"  small  businesses,  as  defined 
by  the  Small  Business  Administration,  re- 
ceived 5.9 '>  of  the  dollar  amount  of  con- 
tracts awarded  In  connection  with  the  P.L. 
93-409  program  over  the  past  two  fiscal  years. 
This  hardly  seems  consistent  with  the  con- 
gressional Intent  cited  above. 

Montana  has  not  yet  received  a  demonstra- 
tion project  under  the  program.  This  is  In 
spite  of  the  fact  that  Montana  contains 
eight  National  Oceanic  and  Atmospheric  Ad- 
ministration Principal  CUmatologlcal  Sta- 
tions— more  than  all  but  two  of  the  conti- 
nental United  States.  Two  major  climate  sys- 
tems divide  the  state,  yet  apparently  they  do 
not  vary  or  represent  their  respective  systems 
enough  to  meet  the  geographical  distribu- 
tion requirement  of  P.L.  93-409. 

I  have  been  Informed  by  officials  In  both 
HUD  and  ERDA  that  a  lack  of  Interest  on 
the  part  of  Montanans  Is  responsible  for  the 
absence  of  solar  demonstration  projects  in 
the  State.  Yet,  my  travels  and  meetings  In 
the  State  have  led  me  to  a  different  con- 
clusion. I  have  received  expressions  of  seri- 
ous Interest  In  solar  energy  from  home- 
owners, Inventors,  and  contractors  all  over 
Montana.  Under  a  recent  state  law,  proposals 
were  solicited  for  funds  available  through 
the  state  coal  tax  for  alternate  energy  re- 
search and  development.  Over  sixty  separate 
proposals  for  solar  R&D  alone  were  re- 
ceived In  Helena.  I  wonder  how  many  other 
areas  in  the  country  have  been  excluded  from 
the  program  for  this  kind  of  a  "lack  of  inter- 
est in  solar  energy." 

The  enclosed  reprint  from  materials  I  re- 
ceived from  Dr.  Harry  Thomason  summar- 
izes the  complaints  about  HUD/ERDA 
favoritism  of  high-cost  equipment  which  I 
have  heard  from  many  sources.  I  have  tried 
in  vain  to  understand  why  these  agencies 
would  not  purchase  the  least  expensive  unit 
which  meets  given  performance  standards. 

Finally,  HUD  has  adopted  a  policy  of  in- 
viting project  proposals  only  from  contrac- 
tors who  have  not  presold  the  units  which 
are  to  be  Included  In  the  program.  This 
means  that  If  an  Individual  Is  planning  to 
build  a  home  with  solar  heating  or  solar 
heating  and  cooling  and  is  willing  to  provide 
information  to  the  government  about  the 
performance  of  the  system,  his  proposal  will 
be  turned  down  by  HUD  and  he  will  be 
ineligible  for  the  low-Interest  loan  limit 
extension  outlined  in  Section  13.  This  policy 
would  seem  to  favor  big  contractors  who  can 
afford  the  risk  of  putting  solar  units  Into 
unsold  homes.  This  policy  also  seems  to  go 
against  the  grain  of  congressional  intent  as 
embodied  in  the  Act. 

Because  of  the  evidence  I  have  received 
that  PL.  93-409  is  not  being  administered 
in  accordance  with  express  and  implied  con- 
gressional intent.  I  am  requesting  the  Gen- 
eral Accounting  Office  to  conduct  an  audit 
of  the  program.  Specifically,  I  desire  the  fol- 
lowing information: 

(1)  Who  has  been  informed  of  the  specific 
opportunities  available  for  participation  In 
the  program? 

(2)  Who  has  submitted  proposals  for  par- 
ticipation in  the  program,  either  for  research, 
data  dissemination,  or  demonstration? 

(3)  Who  has  been  accepted  for  such  par- 
ticipation, and  to  what  degree  are  they  par- 
ticipating in  the  program? 

In  terms  of  defining  the  "who"  In  each  of 
these  areas,  I  wish  the  Information  broken 
down: 

Among  individuals,  small  businesses,  gov- 
ernment agencies,  giant  corporations,  other 
businesses,  and  colleges,  universities,  and 
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other  nonprofit  Institutions,  the  last  five 
groups  as  defined  by  the  Senate  Select  Com- 
mittee on  Small  Business,  and 

By  location  of  the-  person  or  group  in 
question. 

I  also  want  a  listing  of  other  grants  which 
each  person  or  group  has  received  from  ERDA 
or  HUD  during  the  last  five  years  In  con- 
nection with  any  other  programs  which  these 
two  agencies  have  administered. 

One  final  Item.  I  have  introduced  my  own 
solar  energy  bUl,  H.R.  13143,  which  seeks  to 
raise  the  unit  ceilings  on  federal  housing 
loan  programs.  A  more  detailed  description 
of  my  bill  is  enclosed.  I  am  now  drafting 
three  new  bills  along  the  same  lines  as  H.R. 
13143.  In  all  of  these  bills,  I  am  seeking  to 
remove  obstacles  and  replace  them  with  In- 
centives for  developers  who  might  Install 
solar  power  equipment  In  homes  they  are 
building.  These  bills  are  based  on  the  as- 
sumption that  the  current  ceilings  on  fed- 
eral housing  loan  programs  actually  deter 
solar  powered  equipment  installation.  I 
would  like  to  know  whether  this  assump- 
tion Is  correct.  Would  you  be  able  to  look 
Into  this  for  me? 

I  have  asked  Steve  Browning,  my  adminis- 
trative assistant,  to  coordinate  this  request. 
Should  you  or  your  staff  have  additional 
questions  on  this  matter,  please  do  not  hesi- 
tate to  call  me  or  Steve. 

I  do  hope  you  will  be  able  to  carry  out  the 
study  requested.  I  look  forward  to  hearing 
from  you  on  your  proposed  study  schedule. 

With  best  personal  regards,  I  am 
Sincerely, 

Max  Baucus. 


H.R.  15014 
A  bill  to  authorize  Federal  assistance  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  with  respect  to  using  solar  energy 
In  residential  structures  on  family  farms 
Be  it  enacted  by  the  Senate  and  House  0} 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
303  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act    (7  U.S.C.   1923)    Is  amended 
by  Inserting  "(a)"  Immediately  before  the 
first  sentence  and  by  adding  the  following 
new  subsection  at  the  end  thereof: 
"(b)  For  purposes  of  this  subtitle — 
"(2)    the  term  'improving  farms"  Includes 
the  acquisition  and  installation  of  any  solar 
heating,  solar  heating  and  cooling,  or  com- 
bined solar  heating  and  cooling  system  In  a 
residential    structure    located    on    a    family 
farm; 

"(2)  the  term  'solar  heating'  has  the  same 
meaning  given  such  term  In  section  3(1) 
of  the  Solar  Heating  and  Cooling  Demon- 
stration Act  of  1974;  and 

"(3)  the  terms  '.solar  heating  and  cooling' 
and  'combined  solar  heating  and  cooling' 
have  the  same  meaning  given  such  terms  In 
section  3(2)  of  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974." 

H.R.  15015 

A  bill  to  provide  more  Federal  assistance  un- 
der certain  housing  programs  for  dwelling 
units  which  utilize  solar  energy 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Solar  Energy  for  Homes  Act  of  1976". 

INCREASE  IN  AMOUNT  OP  LOAN  WHICH  MAY  BE 
MADE,  INSTIRED,  OR  PURCHASED  BY  FMHA,  FHA, 
AND  GNMA  IF  SUCH  LOAN  CONCERNS  A  DWELL- 
ING  UNIT   UTtLIZING   SOLAR  ENERGY 

Sec.  2.  The  administrator  of  any  Federal 
program  which  is  established  by  title  II  or 
III  of  the  National  Housing  Act  or  title  V  of 
the  Housing  Act  of  1949  shall  Increase  by  not 
more  than  20  per  centum  any  amount  which 
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represents  a  limitation  on  the  amount  of  a 
loan  that  may  be  made  on  a  single-  or  multl- 
famUy  dwelling  unit  or  a  limitation  on  the 
amount  of  the  princpal  obligation  of  a  mort- 
gage on  such  unit  which  may  be  Insured  or 
ptxrchased  under  any  such  program,  If  such 
Increase  represents  the  Increase  In  the  cost 
of  the  dwelling  unit  which  may  be  attributed 
to  the  unit's  being  heated  or  cooled  (or 
both)  by  solar  heating,  solar  heating  and 
cooling,  or  combined  solar  heating  and  cool- 
ing, as  defined  In  paragraphs  (l)  and  (2)  of 
section  3  of  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974. 

INCREASE  IN  AMOUNT  OF  HOME  IMPROVEMENT 
LOAN  WHICH  MAY  BE  INSURED  IF  THE  LOAN  IS 
USED  TO   ACQUIRE   A   SOLAR  ENERGY   SYSTEM 

Sec  3.  Section  2(b)  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  undesignated 
paragraph : 

"Notwithstanding  any  limitation  In  thla 
section  or  In  any  other  provision  of  law,  the 
principal  obligation  of  any  loan  or  advance 
Insured  under  this  section  and  used  for  the 
acquisition  and  installation  of  any  solar  en- 
ergy system  may  be  equal  to  the  reasonable, 
total  cost  of  such  acquisition  and  Installa- 
tion." 

AUTHORITY  TO  USE  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  TO  ENCOURAGE  COMMUNITY 
DEVELOPMENT  ACTlVmES  RELATED  TO  THE  'DSB 
OF    SOLAR    ENERGY    IN    RESIDENTIAL    HOUSING 

Sec  4.  Section  105(a)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (12) ,  by  striking  out  the  period 
at  the  end  of  paragraph  (13)  and  Inserting 
in  lieu  thereof  ";  and",  and  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(14)  payments  to  assist  residential  hous- 
ing owners  to  acquire  and  Install  any  solar 
heating,  solar  heating  and  cooling,  or  com- 
bined solar  heating  and  cooling  system,  as 
defined  In  paragraphs  (1)  and  (2)  of  sec- 
tion 3  of  the  Solar  Heating  and  Cooling 
Demonstralton  Act  of  1974,  If  such  acquisi- 
tion and  installation  Is  part  of  community 
development  activities  designed  to  utilize 
new  energy  resources." 

H;R.  15016 
A  bill  to  amend  title  38.  United  States  Code, 
to  provide  Federal  loans  and  loan  guaran- 
tees to  veterans  for  the  purchase  and  In- 
stallation of  heating  and  cooling  systems 
which  utilize  solar  energy 
Be  it  enacted  by  the  Senate  and  House  o. 
Representatives    of    the    United    States    o\ 
America  in  Congres  assembled,  That  section 
1810(a)    of  title  38.   United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  To  purchase  and  Install  solar  heat- 
ing, solar  heating  and  cooling,  or  combined 
solar  heating  and  cooling,  as  defined  in  para- 
graphs (1)  and  (2)  of  section  3  of  the  Solar 
Heating  and  Cooling  Demonstration  Act  of 
1974  (42  U.S.C.  5502),  In  any  dwelling,  farm 
residence,  or  residential  unit  described  In 
paragraph  (6),  owned  and  occupied  or  to 
be  owned  and  occupied  by  him  as  his  home.". 
Sec.  2.  Section  1810(c)  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(c)"; 

(2)  by  Inserting  ",  other  than  for  the  pur- 
poses of  paragraph  (7)  of  subsection  (a)," 
Immediately  before  "shall  not  be": 

(3)  by  Inserting  ",  other  than  paragraph 
(2)  of  this  subsection,"  Immediately  before 
"and  other";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  An  amount  of  guaranty  entitlement 
shall  be  available  to  a  veteran  for  the  pur- 
chase and  Installation  of  a  solar  energy  sys- 
tem described  In  paragraph  (7)  of  subsec- 
tion (a)  in  an  amount  equal  to  the  lesser 
of— 
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"(A)  the  reasonable,  total  cost  of  such 
purchase  and  Installation:  or 

"(B)  20  percent  of  the  value,  as  de- 
termined by  the  Administrator,  of  the  struc- 
ture In  v/hlch  such  system  Is  to  be  In- 
stalled.". 

Sec.  3.  Section  1811(d)(2)  of  title  38, 
United  States  Code,  Is  amended — 

(1)  by  striking  out  "In  section"  and  In- 
serting In  lieu  thereof  "In  sections  1810(a) 
(7)  and"  in  subparagraph  (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  Immediately  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph : 

"  (B)  The  original  principal  amount  of  any 
loan  made  under  this  section  for  purposes 
described  In  section  1810(a)(7)  of  this  title 
shall  not  exceed  the  amount  of  guaranty  en- 
titlement available  to  a  veteran  under  sec- 
tion 1810(c)  <2)  of  this  title.". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  one  hundred  and 
twentieth  day  beginning  after  the  date  of  the 
enactment  of  this  Act. 


SHIPPING  LEADER  TALKS  SENSE  ON 
CANAL 


HON.  PAUL  SIMON 

OF    n,LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  SIMON.  Mr.  Speaker,  a  friend  of 
mine  from  Panama,  Jim  Holland,  origi- 
nally from  my  district  in  southern  Illi- 
nois, sent  me  a  copy  of  a  speech  given 
by  Mr.  James  J.  Reynolds,  president  of 
the  American  Institute  of  Merchant 
Shipping,  which  represents  some  35  com- 
panies which  own  and  operate  more  than 
half  of  the  ocean-going  vessels  in  the 
active  U.S.  Merchant  Marine.  The  talk 
which  Mr.  Resoiolds  gave  was  to  the  Pro- 
peller Club  in  San  Francisco.  Calif. 

Obviously  Mr.  Fleynolds  and  the  people 
he  represents  have  as  much  at  stake  eco- 
nomically in  seeing  that  the  Panama 
Canal  stays  open  as  anyone. 

It  is  significant  that  he  calls  for  sane, 
sensible  policies  of  negotiation. 

His  talk  appears  in  the  July  25  issue 
of  the  Star  and  Herald  of  Panama  City. 
In  his  talk  he  says : 

It  is  certainly  fair  to  say  that  there  is  a 
long,  hard  road  to  be  traveled  before  the 
ratification  of  any  Treaty  implementing  such 
principles  could  be  seriously  considered.  Yet, 
if  there  Is  a  breakdown  of  negotiations  or  a 
flat  rejection  of  a  Treaty  by  Congress,  the 
consequences  for  Canal  \isers  could  be  cata- 
strophic. I  am  not  going  to  engage  in  a  lot 
of  scare  talk  about  riots  and  sabotage,  this 
nation  does  not  Jump  to  knee  Jerk  diplo- 
matic reaction  because  of  such  threats,  but 
it  is  not  at  all  difficult  to  con}ure  up  scenarios 
under  which  Canal  operations  would  be  very 
seriously  disrupted.  The  problem  la  there, 
and  all  of  the  loose  talk  about  shoulder-to- 
shoulder  Marines  Is  not  going  to  make  It  go 
away. 

He  calls  for  a  five-point  program  which 
we  can  initiate  immediately  before  any 
treaty  is  finally  signed  between  the 
United  States  and  Panama.  The  five 
points  he  suggests  are  points  which  any 
reasonable  observer,  I  believe,  should 
agree  to.  They  are: 

Most  importantly,  a  very  specific  commit- 
ment should  be  made  by  the  U.S.  Govern- 
ment to  fully  protect  residents  of  the  Canal 
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Zone  who  may  be  required  to  relocate  as  the 
result  of  clianges  agreed  to  by  the  United 
States  and  Panama.  These  Individuals,  many 
of  whom  are  second  and  third  generation 
Zonlans,  must  receive  full  financial  and  em- 
ployment protection,  and  this  should  be 
clearly  spelled  out  well  In  advance. 

A  specific  plan  should  be  adopted  to  In- 
crease participation  by  Panamanians  at  all 
levels  of  Canal  Company  management.  Al- 
though over  70  per  cent  of  .Company  em- 
ployees are  Panamanians,  they  are  generally 
restricted  to  lower  level  and  minor  super- 
visory Jobs. 

The  highly  visible  American  presence  In 
the  Zone  should  be  reduced  where  possible. 
The  Zone  is  10  miles  wide  and  Is  inhabited 
by  over  40,000  U.S.  citizens.  It  has  been  called 
a  swath  of  American  suburbia,  dropped  into 
the  middle  of  another  and  wholly  different 
world.  I  doubt  whether  all  of  the  people  and 
facilities  located  In  the  Zone  are  needed  for 
cither  operating  or  defending  the  Canal,  and 
these  should  be  promptly  Identified  and  re- 
located. 

Segregation  by  nationality  In  both  schools 
and  housing  must  be  permanently  aban- 
doned. The  present  Governor  of  the  Canal 
Zone,  General  Parfltt,  has  taken  some  very 
specific  and  courageous  steps  In  this  area, 
and  deserves  a  great  deal  of  commendation. 

Finally,  some  consideration  should  be  giv- 
en to  Increasing  the  present  annuity  pay- 
ment to  Panama  which  was  last  adjusted  in 
1955. 

Mr.  Reynolds  concludes  his  remarks 
with  these  words: 

At  a  recent  hearing  of  the  House  of  Rep- 
resentatives" Panama  Canal  Subcommittee, 
its  very  distinguished  Chairman,  Congress- 
man Ralph  Metcalfe,  called  for  an  air  of 
humaneness  and  decency  to  pervade  our 
dialogue  with  Panama.  I  fully  support  his 
plea,  and  am  certain  It  would  be  seconded 
over  and  over  again  by  our  Industry.  Chauv- 
inism and  Jingoism  are  dead.  The  era  of  gun- 
boat diplomacy  and  campaign-hatted  Marine 
landings  are  well  behind  us. 

It  Is  time  to  recognize  what  our  real  In- 
terests in  the  Canal  are,  and  then  to  take 
such  steps  as  may  be  required  to  protect 
them.  And  in  such  an  effort,  you  can  hardly 
find  two  better  watchwords  than  humaneness 
and  decency. 

I  greatly  appreciate  your  giving  me  this 
opportunity  today  to  express  some  of  my 
thoughts  on  a  very  complex  and  emotional 
subject.  If  your  Inclination  Is  to  rally  round 
the  flag  and  say  to  my  country  right  or 
wrong.  I  do  hope  you  wUl  reflect  on  things  a 
little  more.  If  you  have  not  given  this  too 
much  thought  yet,  I  urge  you  to  do  so.  And 
I  further  urge  you.  Individuals  having  a 
strong  Interest  and  background  In  Interna- 
tional commerce,  to  make  your  views  known 
and  to  participate  in  this  growing  national 
dialogue. 


'SUNSET-  LEGISLATION— GOVERN- 
MENT ECONOMY  AND  SPENDING 
REFORM 


HON.  ALUN  T.  HOWE 

or  TTTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  HOWE.  Mr.  Speaker,  the  State  of 
Colorado  has  recently  begun  an  impor- 
tant experiment  in  governmental  re- 
form which  we  should  all  take  note  of. 
The  State  legislature  has  passed  and 
the  Governor  just  signed,  a  novel  "sun- 
set" law  which  should  have  a  dynamic 
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influence  on  the  performance  of  the 
State's  regulatory  agencies.  The  bill 
would  literally  "let  the  sun  set"  on  the 
State's  agencies  by  terminating  them 
within  7  years  unless  the  legislature 
votes  to  continue  them.  The  original 
concept  was  devised  by  Common  Cause, 
but  was  ultimately  carried  and  passed 
with  the  combined  support  of  both  con- 
sumer advocates  and  Republican  con- 
servatlves.  In  this  particular  instance, 
Colorado  had  more  than  40  State  boards 
and  agencies  whose  activities  ranged 
from  the  granting  of  licenses  to  more 
grandiose  regulatory  involvements.  It  is 
hoped  that  this  action  will  become  a 
mo'del  for  other  State  legislatures  to 
follow  and  even  for  Congress  itself  to 
consider. 

It  seems  that  for  once  the  Federal 
Government  has  not  been  caught  un- 
aware and  several  efforts  which  resemble 
Colorado's  "sunset"  law  are  in  the  works 
already.   These   range  from   bills  with 
specific  termination  dates  for  Federal 
agencies  unless  they  prove  cost  effective- 
ness or  similar  performance  in  the  pub- 
lic interest  to  those  of  more  moderate 
proportions.  It  is  generally  recognized 
that  a  major  failing  of  congressional 
procedure  on  many  fronts,  is  an  imwill- 
ingness  to  reexamine  what  it  has  created 
or  review  what  it  has  directed.  The  only 
result  of  such  negligence  is  an  ever-in- 
creasing  budget,    an    isolated    bureau- 
cracy, unaccountable,  recalcitrant  agen- 
cies,     and      overall      unmanageability. 
These  reasons  are  enough  for  us  all  to 
consider    Federal    "sunset"    legislation 
with  the  utmost  seriousness.  In  such  a 
consideration  I  think  that  three  goals 
can  readily  be  agreed  upon:   first  that 
Federal  agencies  should  be  made  more 
sensitive  to  the  needs  of  citizens,  second, 
that  they  should  become  more  respon- 
sive to  these  needs,  and  third,  that  Con- 
gress must  install  a  more  effective  over- 
sight mechanism  than  presently  exists. 
The  heart  of  exercising  effective  con- 
trol  lies  in  budget  control,  a  concept 
which,  although  it  has  long  been  recog- 
nized by  Congress,  has  only  recently  been 
taken  seriously.  I  firmly  believe  that  we 
will  not  get  the  cost  of  living  or  the  cost 
of  anything  under  control  until  we  get 
the  cost  of  government  under  control. 
The  first  step  was  taken  through  imple- 
menting the  Budget  Impoundment  and 
Control  Act  and  I  think  we  can  agree 
that  this  process  has  proven  itself  worthy 
and   invaluable.   This   new   "watchdog" 
process  enables  us  to  mandate  spending 
limitations  and  establishes  national  pri- 
orities. If  we  remain  with  the  pre-set 
guidelines   just    agreed    upon    by   both 
Houses,  we  will  have  a  one-third  reduc- 
tion in  the  deficit  over  last  year  and  be 
well  on  the  road  to  a  balanced  budget 
position.  The  next  essential  step  in  bring- 
ing the  Government  programs  we  have 
now  under  control  and  reclaiming  the 
public  trust  is  enactment  of  the  "Govern- 
ment Economy  and  Spending  Reform  Act 
of  1976"  (HR  11734) .  This  bill  would  re- 
quire complete  congressional  review  of 
current  spending  programs  to  determine, 
first,  whether  it  is  duplicated  by  other 
programs;  second,  whether  it  is  achieving 
Its  objectives;  third,  what  Its  objectives 
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are  for  the  succeeding  4  years.  The  bill  is 
founded  on  the  premise  of  "zero-based" 
budgeting  concept  which  would  require 
Congress  to  evaluate  an  entire  appropria- 
tion request  from  the  bottom  up,  rather 
than  just  considering  requests  for  in- 
creases, and  therein  identify  unnecessary 
expenditures.  In  essence,  this  "sunset" 
concept  as  applied  to  budgetary  reviews 
would  take  Congress  away  from  its  habit 
of  shot-gun  appropriations  and  instead 
institute  a  methodical,  organized,  and 
extremely  thorough  confrontation  with 
the  question  of  how  and  where  public 
funds  are  to  be  spent. 

Several  facts  of  budgetary  life  in  Con- 
gress point  out  the  need  for  restoration 
of  effective  management.  D|*ring  the 
drafting  of  the  Government  Economy 
and  Spending  Reform  Act,  the  Senate 
sponsors  encountered  difficulties  in  cata- 
loging the  horrendous  number  of  Federal 
agencies.  Begirming  from  the  11  Cabinet- 
level  departments,  they  tallied  44  inde- 
pendent agencies,  and  more  than  1,200 
advisory  boards,  commissions,  commit- 
tees, and  councils.  There  is  really  no 
complete  list  of  the  countless  Federal 
agencies  and  jurisdictions  under  the  Fed- 
eral auspices  whose  existence  was  at  one 
time  or  other  probably  legislated,  ex- 
tended, or  affirmed  by  Congress.  Spread 
throughout  the  vast  bureaucracy  there 
are  1,000  aid  programs  for  State  and 
local  governments.  228  health  programs. 


156  income  security  programs,  and  83 
housing  programs — many  of  these  over- 
lapping one  another  and  duplicating  ef- 
forts. The  extent  of  the  problem  is  re- 
flected in  the  fact  that  many  congres- 
sional committees  do  not  even  know  the 
programs  in  their  jurisdictions.  A  sad 
fact  for  an  oversight  body. 

One  reason  for  this  is  that  of  the  ap- 
proximately $400  billion  we  will  spend 
this  year,  approximately  75  percent  is 
classified  by  the  Office  of  Management 
and  Budget  as  "uncontrollable."  These 
funds  include  social  security  benefits, 
medicare  and  medicaid,  interest  on  the 
public  debt,  and  other  longstanding, 
mandated  programs  which  have  become 
woven  into  our  national  fabric.  The  fi- 
nancing level  of  these  programs  was  pre- 
scribed by  formulas  written  into  the  law 
and  cannot  be  infiuenced  by  the  Appro- 
priations Committee.  Of  the  remaining 
25  percent  which  is  in  the  control  of 
Congress,  the  better  part  goes  to  defense. 
After  this  large  share  is  accounted  for, 
there  is  only  a  scant  7  percent  which 
remains  in  the  control  of  yearly  authori- 
zations. This  share  consists  of  grants  to 
States  and  localities,  and  many  social 
programs  such  as  employment,  educa- 
tion, health  care,  environment,  law  en- 
forcement, recreation,  and  natural  re- 
sources. When  considering  reductions  in 
these  areas,  important  considerations  of 
human  needs  must  be  accounted  for. 


Thus  a  critical  aspect  to  be  considered 
in  a  program  of  budget  reform  should  be 
bringing  much  of  this  uncontrollable  sec- 
tor into  the  review  and  authorization 
process  at  least  every  4  years. 

There  are  many  diverse  efforts  in  Con- 
gress which  share  the  goal  of  govern- 
mental reform  or  curbing  the  bureauc- 
racy. These  range  from  rulemaking 
activities  and  paperwork  control  to  open- 
ing Government  and  increasing  ac- 
countability. However,  it  is  my  feeling 
that  the  cornerstone  of  reform  remains 
within  the  pursestrings  and  regaining 
control  of  the  budget.  It  is  interesting 
that  even  these  problems  of  expanding 
Govenmient  did  not  go  unrecognized  by 
the  founders  of  this  Nation.  Jefferson 
once  commented  that  we  would  never 
be  happy  unless  we  could  prevent  Gov- 
ernment from  wasting  the  labors  of  the 
people  under  the  pretense  of  caring  for 
them,  I  find  it  perfectly  credible  that 
our  present  impacted,  overextended 
Government  stems  directly  from  efforts 
to  care  for  and  anticipate  every  need  of 
American  citizens.  Yet,  however  virtu- 
ous our  motives,  we  must  realize  that  a 
government  that  does  too  much  for  the 
people  prevents  them  from  doing  things 
themselves  and  fosters  resentment.  The 
task  ahead  is  now  to  recognize  and  ac- 
commodate ourselves  to  a  new  conception 
of  the  future  which  is  not  predicated  on 
government  omnipotence. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Keep  yourselves  in  the  love  of  God. — 
Jude  21. 

Almighty  Father,  who  art  above  all 
and  in  all,  whose  love  never  fails  and 
whose  truth  endures  forever,  make  us 
aware  of  Thy  presence  as  we  worship 
Thee  in  spirit  and  in  truth.  Keep  us  true 
to  ourselves  at  our  best,  giving  us  power 
to  resist  everything  that  is  dishonest 
and  helping  us  to  so  live  that  we  can 
face  our  loved  ones,  our  fellowmen,  and 
Thee  without  fear  or  favor.  Give  us  the 
will  to  do  our  work  as  well  as  we  can  do 
it  and  to  accept  our  responsibilities 
cheerfully  and  with  enthusiasm. 

We  are  stunned  by  the  passing  of  our 
beloved  Jerry  Litton  and  his  family.  We 
thank  Thee  for  him  and  for  his  devotion 
to  his  people  and  to  our  country.  May  the 
memory  of  his  presence  in  our  midst 
linger  long  in  our  hearts.  Bless  those  who 
grieve  with  the  comfort  of  Thy  Spirit 
and  give  them  the  assurance  Thou  art 
with  them  all  the  way. 

Guide  us  all  with  Thy  truth  and  keep 
us  in  Thy  love:  through  Jesus  Christ,  our 
Lord.  Amen. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  the  announcement  of  the 
death  of  our  beloved  colleague,  the  gen- 
tleman from  Missouri  (Mr.  Litton)  will 
be  made  prior  to  all  other  business,  un- 
der the  1 -minute  rule  and  otherwise. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Hungate). 


his  colleagues  in  the  Congress  and  all 
Missourians  in  mourning  the  loss  of  this 
committed  public  servant.  That  loss  is 
only  compoimded  by  the  death  of  his  wife 
and  their  children.  Jerry  Litton  will  be 
missed  in  Missouri  and  in  Washington, 
and  we  can  only  hope  that  we  may  lift 
our  efforts  and  better  serve  our  Nation 
because  of  his  exemplary  record  of 
service. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  LATE  HONORABLE  JERRY 
LITTON 

(Mr.  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  material.) 

Mr.  HUNGATE.  Mr.  Speaker,  most 
men  walk  through  life.  Jerry  Litton  ran. 
He  ran  hard;  he  ran  fast;  he  ran  far.  No 
one  who  knew  Jerry  well  doubts  that  he 
had  not  gone  as  far  as  he  could  go  when 
last  night's  tragic  accident  cut  short  his 
career. 

A  prosperous  farmer,  a  Charolals  cat- 
tleman, a  distinguished  Congressman, 
an  accomplished  politician — everything 
Jerry  Litton  did  he  did  well. 

He  approached  public  service  with  a 
zeal  and  a  dedication  which  justified  the 
faith  his  Sixth  District  constituents 
placed  in  him  and  which  earned  him  de- 
served recognition  not  only  in  Missouri 
but  in  Congress. 

It  is  sad  and  ironic  that  he  died  on  the 
night  of  the  greatest  victory  in  his  life. 
He  died  as  Missouri  Democrats  chose  him 
to  carry  their  standard  In  this  fall's  Sen- 
ate race. 

Mr,  Speaker,  I  know  that  I  join  all  of 


THE  LATE  HONORABLE  JERRY 
LITTON 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ICHORD.  Mr.  Speaker  and  Mem- 
bers of  the  House,  I  join  with  my  col- 
league, the  gentleman  from  Missouri 
(Mr.  HuNGATE),  in  announcing  to  the 
House  the  tragic  airplane  accident  which 
has  just  taken  the  life  of  our  colleague, 
Jerry  Litton,  and,  as  well,  his  entire 
family,  consisting  of  his  wife,  Sharon,  his 
son  Scott,  and  his  daughter  Linda. 

Mr.  Speaker,  I  have  had  the  privilege 
of  serving  in  public  office  for  24  years, 
and  during  that  time  I  have  met  many 
people  who  have  mapped  out  a  political 
career  and  who  were  possessed  with  a 
strong  and  determined  desire  to  serve  the 
American  public.  When  I  first  met  Jerry 
Litton  some  20-odd  years  ago,  he  was,  I 
believe,  at  that  time  a  high  school  stu- 
dent or,  at  most,  he  was  in  the  first  or 
second  year  of  college.  He  was  working 
in  the  campaign  of  the  senior  Senator 
from  Missouri,  Stttart  Symington,  the 


25422 


CONGRESSIONAL  RECORD  —  HOUSE 


August  If,  1976 


father  of  our  colleague,  Jimmy  Syming- 
ton. 

At  that  time  Jerry  Litton  asked  me 
how  he  could  best  serve  the  public.  At 
that  tender  age.  as  a  teenager  working 
for  Senator  Symington,  in  his  campaign 
for  either  the  Presidency  or  the  U.S. 
Senate,  he  had  come  to  the  conclusion 
that  the  best  way  to  be  successful  in  his 
efforts  to  obtain  public  office  was  to  first 
be  successful  in  business.  He  pursued  a 
very  successful  business  career,  with  the 
idea  in  mind  of  later  pursuing  a  public 
career. 

I  will  state  to  the  Members  of  the 
House  that  the  campaign  which  he  just 
conducted  in  Missouri  was  a  classic  one 
that  will  be  studied  for  many  years  by 
men  and  women  who  aspire  to  hold  pub- 
lic office.  In  the  primary  he  defeated  a 
former  two- term  Governor.  Governor 
Hearnes,  and  our  colleague.  Jimmy 
Symington,  by  the  latest  figures  with  53 
percent  of  the  vote,  enjoying  a  share  of 
the  votes  approximately  equal  to  that  re- 
ceived by  the  second  candidate.  Gover- 
nor Heames,  and  the  third  candidate, 
our  colleague,  Jim  Symington.  The  final 
returns  are  not  yet  available  and  the 
results  could  be  different,  but  victory  was 
his. 

Mr.  Speaker,  all  of  Jerry's  ambitions 
were  in  his  grasp  but  yet  never  realized. 
This  is  not  the  first  time  that  a  light- 
plane  accident  has  taken  the  life  of  one 
of  our  Members,  and  I  doubt  if  it  will  be 
the  last.  As  one  who  flies  light  airplanes, 
along  with  several  of  my  colleagues  in 
the  House,  as  an  effective  means  of  com- 
municating with  my  constituents,  I  must 
say  that  it  is  just  one  of  those  things  that 
happens.  Personally.  I  do  not  consider 
light  airplane  flying  any  more  dangerous 
than  flying  a  commercial  airline,  because 
you  are  taking  off  and  landing  many, 
many  times  in  short-hop  general  avia- 
tion flying.  Yet  it  is  a  hazard  that  many 
of  us  in  this  House  and  in  the  Senate 
face. 

Mr.  Speaker,  in  light  of  this  great 
tragedy  which  faces  us  today,  and  in  an 
attempt  to  console  and  perhaps  admon- 
ish the  Members  of  this  House,  I  can 
only  use  the  words  of  one  of  America's 
greatest  poets,  William  Cullen  Bryant, 
in  his  famous  poem  written  at  the  ten- 
der age  of  17  years,  Thanatopsis: 
So  live,  that  when  thy  summons  comes  to 

Join 
The  Innumerable  caravan  which  moves 
To  that  mysterious  realm,  where  each  shall 

take 
His  chamber  In  the  silent  halls  of  death. 
Thou  go  not,  like  the  quarry-slave  at  night. 
Scourged  to  his  dungeon,  but,  sustained  and 

soothed 
By  an  unfaltering  trust,  approach  thy  grave. 
Like  one  that  wraps  the  drapery  of  his  couch 
About  him.  and  lies  down  to  pleasant  dreams. 

Jerry  Litton  approached  the  unknown 
hereafter  in  a  similar  manner. 

Mr.  Speaker.  I  cannot  adequately  ex- 
press the  great  and  tragic  loss,  nor  the 
grief  that  holds  me  personally  and  grips 
the  Litton  family  as  well  as  Jerry's  col- 
leagues and  the  entire  State  of  Missouri. 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman     from     Missouri     (Mr. 

HtJNGATE)  . 

Mr.  HUNGATE.  Mr.  Speaker.  I  should 


like  to  state  that  it  is  the  purpose  of 
the  Missouri  delegation  to  take  a  special 
order  at  a  later  date  in  which  all  may 
join  In  an  appropriate  tribute  to  our  de- 
parted colleague.  Jerry  Litton. 


THE  LATE  HONORABLE 
JERRY  LITTON 

<Mr.  TAYLOR  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
I  deeply  regret  the  tragic  and  untimely 
death  of  my  friend  and  colleague,  Jerry 
Litton,  and  his  famUy. 

Jerry  and  I  entered  the  Congress  to- 
gether in  1973  and.  while  we  sat  on  op- 
posite sides  of  the  aisle,  we  were  good 
friends  and  always  worked  closely  to- 
gether on  matters  concerning  the  people 
of  our  State. 

Jerry  was  a  good  Congressman.  A 
strong  and  able  advocate  for  his  point 
of  view.  He  was  knowledgeable  of  the  is- 
sues and  a  hard  worker.  He  was  a  staunch 
supporter  of  the  farmer  and  was  an  elo- 
quent speaker  in  behalf  of  the  preserva- 
tion of  the  family  farm. 

He  was  Innovative  and  imaginative. 
His  dialog  with  Litton  television  pro- 
grams were  well  received  around  the 
State  of  Missouri  because  of  their  unique 
format  and  wide  range  of  subject  matter. 
Certainly  no  greater  tribute  could  be 
paid  to  Jerry  than  the  overwhelming 
victory  that  was  accorded  him  by  the 
people  of  Missouri  when  they  cast  more 
votes  for  his  candidacy  than  the  two  dis- 
tinguished and  well  known  Missourians 
who  contested  him  in  the  Democratic 
primary  election  for  nomination  to  the 
U.S.  Senate  on  Tuesday.  August  3.  1976. 
His  presence  will  be  missed  in  the 
House  of  Representatives  and  by  the  con- 
stituents he  served  so  well. 

I  extend  my  heartfelt  condolences  to  his 
mother  and  father  who  mourn  his  loss. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  SIT 
TODAY  DURING   5-MINUTE  RULE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  be  permitted 
to  sit  today  during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  assume  that  this 
request  has  been  cleared  with  the  gentle- 
man from  Alabama  (Mr.  Dickinson)  for 
the  minority. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  cannot  say  that 
to  the  gentleman  because  I  do  not  know. 
I  was  asked  to  make  this  request. 

These  are  standard  matters  that  are 
before  the  Committee  on  House  Admin- 
istration. I  do  not  know  of  anything  un- 
usual about  them,  but  I  could  not  make 
that  assurance  to  the  gentleman. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  To  answer  the  in- 
quiry of  the  gentleman  from  Maryland 
(Mr.  Bauman)  ,  Mr.  Speaker,  I  have  dis- 
cussed these  matters  with  the  minority. 

There  are  one  or  two  controversial 
items  which,  because  of  their  nature, 
have  been  isolated  on  the  agenda  for  the 
day.  The  other  matters  are  routine  mat- 
ters which  have  been  gone  over  and  will 
be  taken  up  en  bloc. 

Mr.  Speaker,  the  gentleman  from 
California  (M.  Wiggins)  has  been  ex- 
tremely anxious  to  have  law  fees  for 
four  or  five  contested  elections  paid. 
They  are  a  year  overdue;  and,  in  my 
judgment,  it  is  really  imperative  that  the 
committee  have  the  opportunity  to  act 
on  these  matters. 

Mr.  BAUMAN.  Mr.  Speaker,  does  the 
gentleman  from  New  Jersey  assure  us 
that  the  minoriy  has  no  objection  to 
meeting  for  this  purpose? 

Mr.  THOMPSON.  If  the  gentleman 
will  yield  further,  my  staff  informed  me 
this  morning  that  the  gentleman  from 
Alabama  (Mr.  Dickinson)  has  acqui- 
esced with  respect  to  this  request,  and 
I  talked  with  him  yesterday. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 
There  was  no  objection. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  PRINTING  OP  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  SIT 
TODAY   DURING   5-MINUTE   RULE 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Printing  of  the  Committee  on 
House  Administration  be  permitted  to  sit 
today  during  the  5-mlnut«  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


Andrews,  N.C. 

Archer 

Ashley 

BadUlo 

Biaggi 

Boggs 

Boiling 

Bonker 

Brinkley 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo, 

Chappell 

Chisholm 

Clay 

Collins.  111. 

Conlan 

Conyers 

Corman 

D'Amours 

Dlg,?s 

Esch 

Evins.  Tenn 

Fmdley 

Flvnt 

Ford.  Mich. 


[Roll  No.  599] 

Ford,  Tenn. 

Fountain 

Praser 

Hansen 

Hayes,  Ind. 

Hubert 

Heckler,  Mass. 

Hefner 

Hetnz 

Helstoskl 

Hinshaw 

Holtzman 

Howe 

Ichord 

Jones.  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Long.  La. 

McCoUister 

McKinney 

Melcher 

Mills 

Murphy,  Dl. 

Murphy,  N.Y. 

O'Brien 


O'Hara 

Passman 

Patten,  N.J. 

Pressler 

Randall 

Rees 

Riegle 

Risenhoover 

Rostenkowskl 

Santlnl 

Sebellus 

Slsk 

Skubitz 

Steed 

Steelman 

Steiger,  Ariz. 

Stephens 

Stokes 

Stuckey 

Sullivan 

Symington 

Udall 

Vander  Jagt 

Vander  Veen 

Waxman 

Wiggins 


The  SPEAKER.  On  this  roUcall  353 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with.  

NUCLEAR  FUEL  ASSURANCE  ACT 
OF  1976 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  int<.  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  8401)  to  authorize 
cooperative  arrangements  with  private 
enterprise  for  the  provision  of  facilities 
for  the  production  and  enrichment  of 
uranium  enriched  in  the  isotope-235,  to 
provide  for  authorization  of  contract  au- 
thority therefor,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Price)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8401,  with 
Mr.  Pike  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  July  30,  1976,  the  bill 
had  been  considered  as  read  and  open  to 
amendment  at  any  point. 

Mr.  HARSHA.  Mr.  Chairman,  there 
have  been  all  sorts  of  rumors  around  as 
one  would  expect  about  the  Nuclear  Fuel 
Assurance  Act  and  the  intention  of  the 
administration  as  to  what  it  shall  do 
insofar  as  the  "add-on"  facility  at 
Portsmouth,  Ohio,  is  concerned.  To 
clarify  the  administration's  position,  I 
have  received  a  letter  from  the  President 
of  the  United  States  and  I  herewith  in- 
clude it  in  my  remarks: 

The  White  House, 
Washington,  July  29, 1976. 
Hon.  William  H.  Harsha, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Bill:  I  understand  that  you  have  a 
concern  about  our  intentions  to  build  the 
enrichment  facility  add-on  at  Portsmouth, 
Ohio.  I  can  assiu'e  you  that  In  the  context  of 
the  Nuclear  Fuel  Assurance  Act.  It  is  our  firm 
intention,  subject,  of  course,  to  the  comple- 


tion of  the  required  environmental  proce- 
dures, to  complete  that  plant. 

Moreover,  the  Portsmouth  plant  does  not 
conflict  with  other  additions  to  our  enrich- 
ment capacity  and  our  progress  on  it  will  not 
depend  upon  completion  of  any  other  facil- 
ities. 

I  hope  that  these  comments  give  you  the 
assurances  that  you  require. 
Sincerely, 

Oerald  R.  Ford. 

Mr.  HTTiT.IS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Bingham  amendment. 
I  believe  that  there  are  really  two  issues 
which  the  House  is  debating  today.  The 
first  issue  is  whether  or  not  we  should 
allow  private  industry  to  build  uranium 
enrichment  plants  and  the  second  issue, 
and  perhaps  the  most  important,  is  the 
underlying  question  of  whether  or  not  we 
are  willing  to  provide  an  adequate  supply 
of  energy  for  the  future  growth  and  eco- 
nomic well-being  of  the  United  States. 

I  do  not  believe  that  those  who  oppose 
the  passage  of  H.R.  8401,  as  reported,  do 
so  simply  because  they  oppose  the  private 
sector  of  our  economy  getting  involved 
in  uranium  enrichment  plants  or  because 
they  object  to  the  use  of  loan  guarantees 
by  the  Federal  Government.  It  is  obvious 
to  me  that  passage  of  this  measure  will 
reduce  the  future  budget  of  the  Federal 
(jrovemment  by  billions  of  dollars.  There 
are  adequate  safeguards  in  this  bill  to 
protect  the  United  States  from  the  mis- 
use, or  careless  use,  of  nuclear  technol- 
ogy. The  bill  is  designed  to  give  the  Con- 
gress an  active  role  in  determining  which 
corporations  will  be  awarded  contracts 
to  build  the  enrichment  plants.  I  com- 
mend the  Joint  Committee,  and  its  chair- 
man. Senator  Pastore,  and  its  vice  chair- 
man. Congressman  Price,  for  their  fine 
work  in  these  areas. 

Historically,  the  United  States  has  re- 
lied upon  private  industry  to  develop  and 
provide  needed  energy  resources.  Our 
free  enterprise  system  demands  that  this 
practice  be  continued.  Private  industry 
is  prepared  to  take  reasonable  risks,  has 
the  flexibility,  the  investment  funds,  and 
the  managerial  capabilities  to  build  and 
operate  uranium  enrichment  plants 
effectively. 

In  "A  National  Plan  for  Energy  Re- 
search, Development,  and  Demonstra- 
tion— Creating  Energy  Choices  for  the 
Future,"  recently  published  by  ERDA — 
ERDA  states  that — 

A  basic  premise  In  national  energy  policy 
and  planning  for  R.D.  &  D.  Is  that  the  pri- 
vate sector  has  the  primary  role  In  creating 
new  energy  alternatives;  the  federal  gov- 
ernment's role  is  to  assist  the  private  sector 
in  the  development  and  market  penetration 
of  new  energy  technologies. 

It  is  the  rightful  place  for  the  pri- 
vate sector  of  our  economy  to  get  active- 
ly involved  in  uranium  enrichment 
plants.  The  Federal  Government  should 
play  a  supplementary  role  of  sharing 
risks,  conducting  R.D.  &  D.  programs, 
and  developing  general  energy  policies. 
H.R.  8401  as  reported  appropriately  de- 
fines the  roles  of  both  the  public  and  pri- 
vate sectors  in  the  area  of  uranium  en- 
richment plants. 

I  am  fully  aware  that  there  are  several 
Members  who  would  disagree  with  me 
on  this  point.  Studying  the  House  debate 


on  the  Bingham  amendment  July  30,  it 
appears  that  the  major  objection  to  H.R. 
8401  as  reported  is  the  loan  guarantee 
provision.  The  House  heard  the  argu- 
ment that  H.R.  8401  "represents  an  vin- 
healthy  precedent  of  excessive  Federal 
subsidy."  I  submit  that  H.R.  8401  rep- 
resents no  such  precedent.  There  are 
several  areas  of  the  private  sector  which 
the  Federal  Government  already  pro- 
vides subsidies.  I  do  not  believe  that  the 
loan  guarantees  provided  for  in  H.R. 
8401  are  really  that  much  different  than 
the  subsidies  provided  to  the  railroads 
and  PanAm  Airlines  for  example.  To 
imply  that  this  Congress  is  against  set- 
ing  subsidy  precedents  is  a  misrepresen- 
tation of  the  facts.  Must  I  remind  the 
Congress  of  the  precedent  set  last  Decem- 
ber in  giving  Federal  loans  to  New  York 
City?  In  fact,  the  Congress  provided  loan 
guarantees  for  new  underground  coal 
mines  in  section  102  of  the  Energy  Con- 
servation and  Oil  Policy  Act  of  1975, 
Public  Law  94-163.  The  loan  guarantee 
provision,  as  set  forth  in  H.R.  8401,  is  not 
unique,  nor  does  it  establish  a  precedent. 

If  we  are  to  accept  the  arguments  ex- 
pressed by  the  supporters  of  the  Bing- 
ham amendment,  it  is  not  clear  why  an 
amendment  was  not  offered  to  simply  de- 
lete the  loan  guarantee  provisions  of  the 
bill  as  reported  instead  of  gutting  the 
measure  almost  entirely.  In  fact,  it  is 
not  even  clear  why  the  loan  guarantee 
provision  of  the  bill  has  attracted  so 
much  attention  unless  there  is  an  under- 
lying reason  which  the  supporters  of  the 
Bingham  amendment  do  not  wish  to  de- 
bate openly.  The  loan  guarantee  merely 
acts  as  a  warranty  on  already  proven 
technology.  I  do  not  understand  why  so 
many  Members  of  Congress  are  upset 
with  Federal  warranties  when  we  de- 
mand warranties  from  the  private  sector 
for  their  products.  The  House  was  also 
told  on  Friday  that  the  Bingham  amend- 
ment was  not  an  antinuclear  amend- 
ment. 

In  my  opinion,  the  underlying  reason 
for  support  of  the  Bingham  amend- 
ment is  that  some  Members  of  Congress 
do  not  want  to  use  nuclear  power  to 
meet  our  future  energy  needs.  Our  en- 
ergy situation  is,  without  a  doubt,  the 
single  most  important  issue  with  which 
this  Congress  must  deal.  It  Is  perhaps 
the  most  complex,  most  far  reaching, 
and  most  urgent  issue  to  which  this 
body  can  address  itself.  With  this  in 
mind,  I  do  not  feel  we  can  afford  to 
limit  the  options  the  United  States  has 
in  determining  how  to  meet  our  future 
energy  needs.  This  is  the  basic  issue 
with  which  this  Congress  must  come  to 
grips. 

The  United  States  faces  a  serious, 
and  continuing,  energy  problem  caused 
by  increased  and  imdue  reliance  on  im- 
ported oil  and  the  lack  of  readily  avail- 
able energy  alternatives.  I  would  like 
to  remind  the  Congress  of  President 
Ford's  State  of  the  Union  message  of 
1975  in  which  he  enunciated  three  na- 
tional energy  policy  goals  necessary  for 
the  Nation  to  regain  energy  Independ- 
ence. These  goals,  which  he  reiterated 
in  his  1976  energy  message  axe:  First, 
to  halt  our  growing  dependence  on  im- 
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ported  oil  during  the  next  few  critical 
years;  second,  to  attain  energy  inde- 
pendence by  1985  by  achieving  inviil- 
nerability  to  disruptions  caused  by  oil 
import  embargoes;  and  third,  to  mobi- 
lize our  technology  and  resources  to 
supply  a  significant  share  of  the  free 
world's  energy  needs  beyond  1985.  In 
April  1976,  our  crude  oil  stocks  equaled 
21.8  days'  supply  of  input  to  refineries. 
Through  1976.  crude  stocks  have  been 
only  about  2  days'  supply  higher  than 
during  the  months  immediately  prior 
to  the  embargo  of  1973.  This  fact  must 
not  escape  the  attention  of  Congress, 
for  we  must  act  effectively,  and  respon- 
sibly, in  determining  how  to  improve 
this  situation. 

To  refuse,  or  to  continue  to  delay,  the 
full  development  of  nuclear  energy  as 
an  alternative  source  of  fuel  would 
severely  limit  our  available  options  en- 
abling the  United  States  to  become  in- 
dependent from  imported  oil,  and  on 
how  to  meet  oiu-  future  energy  needs. 
Nuclear  energy,  along  with  coal,  are  the 
major  exploitable  resources  which  the 
United  States  can  use  to  supplement 
and  offset  oil  and  gas  over  the  next  sev- 
eral decades.  A  number  of  my  colleagues 
here  in  the  House  of  Representatives 
would  rather  not  see  nuclear  energy 
developed  as  an  alternative  source  of 
fuel. 

I  must  disagree  with  them.  In  the  re- 
port entitled  "Review  of  National  Breed- 
er Reactor  Program,"  published  by  the 
ad  hoc  Subcommittee  To  Review  the 
Liquid  Metal  Fast  Breeder  Reactor  Pro- 
gram of  the  Joint  Committee  on  Atomic 
Energy,  the  subcommittee  noted  that 
even  if  projected  energy  contributions 
from  solar,  geothermal  and  other  alter- 
native technologies  were  to  be  doubled, 
the  need  for  nuclear  power  would  not 
change  significantly.  We  must  realize 
that  even  though  our  country  has  an 
abundant  amount  of  energy  resources, 
we  are  currently  dependent  upon  a  very 
narrowly  based  supply  of  petroleum  and 
natural  gas  resources.  Because  oil  and 
gas  supplies  are  limited,  there  will  be  a 
shift  to  electricity  between  now  and  the 
year  2000  causing  electrical  growth  rates 
to  be  substantially  larger  than  our  total 
energy  growth  rate.  This  Congress  must 
produce  a  coordinated  energy  program 
which  includes  every  possible  alternative 
source  of  fuel.  To  do  otherwise  would  be 
extremely  dangerous. 

I  know  that  we  have  heard  a  number 
of  fears  expressed  concerning  the  safety 
of  nuclear  energy.  I  hope  that  those  who 
express  these  fears  will  not  forget  the 
dangers  which  face  the  United  States 
should  we  run  short  of  energy  to  run 
this  country.  The  results  of  such  an  en- 
ergy shortage  may  well  prove  more 
drastic  than  any  of  the  fears  which  have 
been  expressed  concerning  nuclear  safe- 
.ty.  I  ask  those  who  oppose  the  further 
development  of  nuclear  energy  to  con- 
sider the  ramifications  of  depleted  U.S. 
energy  supplies  to  our  economy.  I  ask 
them  to  consider  what  will  happen  to 
those  who  lose  their  jobs  because  our  in- 
dustries do  not  have  available  energy 
to  operate  their  plants;  what  will  hap- 
pen to  those  who  do  not  have  fuel  to 
heat  their  homes  in  the  winter;  what  will 
happen  to  our  national  security  should 


our  military  not  be  able  to  defend  us 
because  they  do  not  have  the  energy  nec- 
essary to  operate;  what  will  happen  to 
our  agricultural  production  should  the 
farmer  not  have  the  fuel  to  operate  his 
machinery;  and  what  will  happen  to  our 
economy  should  our  trucks  and  railroads 
be  forced  to  stop  rtmning? 

In  the  Nuclear  Regulatory  Commis- 
sion's reactor  safety  study,  it  was  deter- 
mined that  risks  to  the  public  from  po- 
tential accidents  in  nuclear  powerplants 
are  comparatively  small  compared  to  the 
possible  consequences  of  nonnuclear 
accidents. 

NRC  stated  that — 

Consequences  (of  nuclear  reactor  acci- 
dents) are  predicted  to  be  smaller  than  peo- 
ple have  been  led  to  believe  by  previous  stud- 
ies which  deliberately  maximized  estimates 
dents  that  hare  similar  consequences. 

NRC  further  determined  that — 
The  likelihood  of  reactor  accidents  Is  much 
smaller  than  that  of  many  non-nuclear  acci- 
dents that  similar  consequences. 

All  nonnuclear  accidents  examined  In 
the  study,  including  fires,  explosions, 
toxic  chemical  releases,  dam  failures,  air- 
plane crashes,  earthquakes,  hurricanes 
and  tornadoes,  are  much  more  likely  to 
occur  and  can  have  consequences  com- 
parable to,  or  larger  than,  those  of  nu- 
clear reactor  accidents. 

It  is  true  that  nuclear  energy  has  in- 
herent safety  hazards.  However,  we  can 
provide  safeguards  adequate  to  protect 
us  from  these  hazards  as  we  have  with  all 
other  forms  of  energy.  We  cannot,  how- 
ever, provide  safeguards  to  prevent  the 
drastic  economic  consequences  I  have 
described  should  we  run  short  of  energy. 
I,  therefore,  urge  this  body  to  include 
the  full  development  of  nuclear  power  in 
our  scenario  on  how  to  meet  future  en- 
ergy needs.  Although  it  is  impossible  to 
determine  the  exact  scenario  which  will 
be  needed  to  meet  these  needs,  it  is  clear 
fnat  the  United  States  must  maintain 
nuclear  power  as  an  active  and  viable 
source  of  fuel  for  the  future,  and  pas- 
sage of  H.R.  8401  as  reported  is  a  vital 
factor  in  maintaining  this  option. 

The  responsibility  we  have  to  our  fu- 
ture generations  mandates  that  we  rec- 
ognize the  Bingham  amendment  as  a 
camouflaged  antinuclear  power  effort. 
We  have  seen  this  same  tactic  used  before 
and  we  will  undoubtedly  see  it  used  again. 
It  is  my  sincere  hope  that  the  House  will 
ignore  the  arguments  so  skillfully  de- 
signed by  the  supporters  of  the  amend- 
ment to  camouflage  the  intent  of  this 
move  and  vote  on  the  true  merits  of  H.R. 
8401  as  reported.  Failure  to  reverse  the 
earlier  House  vote  on  this  amendment 
can  only  lead  to  the  most  serious  breach 
of  responsibility  with  which  our  constitu- 
ents have  entrusted  us  to  act  in  the  best 
interest  of  the  United  States. 

Mr.  CLEVELAND.  Mr.  Chairman,  I  in- 
tend to  vote  against  the  Bingham 
amendment  to  H.R.  8401.  the  Nuclear 
Fuel  Assurance  Act,  as  I  did  when  the 
House  first  considered  the  issue  on 
July  30. 

The  Bingham  amendment  would  re- 
move from  this  bill  the  provisions  for 
entry  of  the  private  sector  into  uranium 
enrichment,  subject  to  congressional  and 
GAO  review.  My  concern  is  that  this  ac- 
tion would  have  a  drastic  impact  on  the 


availability  of  nuclear  power  to  meet  our 
energy  needs  in  the  future  and  could  con- 
ceivably lead  the  United  States  to  a  posi- 
tion of  dep>endence  upon  foreign  sources 
of  even  this  supply  of  energy,  a  situation 
which  is  unacceptable. 

As  one  who  strongly  supports  solar  and 
other  alternative  forms  of  energy — I  re» 
cently  cosponsored  amendments  to 
sharply  increase  both  the  authorization 
and  appropriation  of  funds  for  develop- 
ment of  solar  energy  technology — I  feel 
that  the  U.S.  energy  supply  situation  is  so 
critical  that  we  cannot  allow  ourselves 
to  run  out  of  nuclear  generating  capacity 
on  the  assumption  that  solar  and  other 
sources  will  be  available  in  the  near  fu- 
ture. The  risks  of  facing  another  energy 
crisis  demand  tliat  we  be  prepared  to 
meet  the  projected  need  for  enriched 
uranium  and  the  best  way  to  do  this,  in 
my  opinion,  is  under  the  terms  prescribed 
by  this  legislation. 

The  argument  has  been  made  that  the 
bill's  authorization  of  $8  billion  maxi- 
mum contingent  liability  that  the  Gov- 
ernment could  conceivably  assume  if  pri- 
vate firms  camiot  furnish  the  enriched 
uranium  amounts  to  a  "sweetheart"  deal 
for  big  business.  I  simply  cannot  accept 
the  assumption  underlying  this  argu- 
ment which  discounts  the  fact  that  any 
proposed  contracts  will  be  subjected  to 
intensive  review  of  their  terms  and  con- 
ditions by  the  Congress  and  the  General 
Accoimting  Office  prior  to  any  awards. 

Ms.  ABZUG.  Mr.  Chairman,  the  state 
of  our  economy  and  the  priorities  of  this 
administration  have  resulted  in  tremen- 
dous cutbacks  in  our  cities  and  forced 
austerity  upon  social  service  programs  at 
all  levels.  Yet,  in  a  time  of  peace,  while 
our  defense  budget  is  continually  increas- 
ing H.R.  8401  was  brought  to  the  floor  In- 
cluding provisions  to  subsidize  private 
industry  by  placing  a  heavier  burden  on 
the  taxpayer  and  limiting  services  and 
employment  in  the  public  sector. 

Contrary  to  claims  by  proponents  of 
the  bill,  private  contracts  will  not  foster 
competition  and  low  prices.  Bechtal 
Corp.,  the  major  partner  of  Uranium  En- 
richment Associates  and  the  largest  con- 
struction company  in  the  world,  will  be 
the  prime  beneflciary  of  private  con- 
tracts. With  both  a  virtual  monopoly 
on  the  market  and  unrestricted  Govern- 
ment guarantees  of  risk,  there  will  be 
little  motivation  for  equitable  operation 
or  technological  development.  The  Bing- 
ham amendment  removes  the  imdesir- 
able  provisions  which  create  these  con- 
ditions. 

The  Federation  of  American  Scien- 
tists, a  group  which  is  neither  against 
nuclear  power,  nor  against  private  in- 
dustry's involvement  in  enrichment  has 
taken  a  stand  against  the  thrust  of  H.R. 
8401  because  of  its  imnecessary  private 
industry  assurances.  A  statement  by  the 
organization  observes  that — 

The  agreement  would  provide  UEA  with 
little  or  no  risk  to  balance  Its  expectation 
for  substantial  gain. 

In  the  same  statement  of  Jime  23, 1976, 
the  GAO  summary  is  quoted  as  finding 
the  proposal  for  Government  liability  as 
"excessively  generous." 

Hidden  outlays  are  inherent  in  the  bill, 
providing  extensive  assurances  for  op- 
eration, completion,  or  disposal  of  a  plant 
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if  there  is  insufBcient  demand.  Approval 
of  this  legislation  would  again  illustrate 
our  willingness  to  prop  up  industries  with 
"special  interests"  who,  by  any  standards 
should  be  judged  by  the  activities  of  the 
free  market,  and  who  should  not  be  given 
special  consideration. 

Although  the  provisions  stricken  by 
the  Bingham  amendment  provide  for 
assistance  only  to  domestic  concerns,  It 
is  the  nature  of  private  industry  that — 
without  sufficient  regulation  to  assure 
adequate  control  on  the  marketing  of 
the  enriched  uranium — there  will  be  sub- 
stantial motivation  for  foreign  sales. 
Sixty-six  percent  of  Uranitun  Enrich- 
ment Associates  is  comprised  of  foreign 
ownership.  There  will  be  no  safeguards 
against  decisions  and  sales  of  a  danger- 
ous technology  to  any  of  a  number  of 
foreign  investors.  Even  with  the  reliance 
on  foreign  markets  from  the  resulting 
overabundance  in  supply,  ERDA's  own 
studies  cast  doubt  on  foreign  demand  for 
the  technology. 

Foreign  investment  will  result  in  a 
drain  on  profits  and  payments.  At  a  time 
when  we  are  all  deeply  concerned  with 
our  economic  outlook  and  effects  of  leg- 
islation on  imemployment,  we  should 
heed  the  opposition  of  the  United  Auto 
Workers  to  this  proposal,  as  well  as  the 
threat  it  poses  to  oil,  chemical  and  atomic 
workers.  The  positive  impact  on  imem- 
ployment of  the  provisions  deleted  by  the 
Bingham  amendment  is  questionable. 
The  dangers  they  pose  to  workers  are 
real. 

There  is  considerable  doubt  as  the  ne- 
cessity and  usefulness  of  these  addi- 
tional plants.  Science  magazine  states: 

The  prospect  of  so  much  aadltlunal  en- 
richment capacity,  however,  raises  the  possi- 
bility that  what  was  at  one  time  expected 
to  be  an  acute  shortage  is  to  be  replaced  by 
a  glut. 

ERDA's  plants  are  operating  In  a  mode 
that  is  not  only  economically  inefficient 
and  contributive  to  perceived  shortages 
and  high  prices  for  uranium,  but,  para- 
doxically, results  in  the  accumulation  of 
a  huge  Federal  stockpile  of  enriched 
uranium. 

The  enriched  uranium  stockpile  being 
created  presently,  could  serve  for  nearly 
5  years  supply  of  enriched  material.  This 
stockpile  is  being  accumulated  for  the 
benefit  of  private  industry  as  a  guaran- 
tee against  possible  shortages.  The  stock- 
pile, however,  is  greatly  responsible  for 
perceived  shortages  of  uranium,  and  per- 
sistent rate  hikes  that  have  resulted.  Its 
existence  will  cost  the  consumer  an  esti- 
mated $1  billion  yearly. 

Mr.  Chairman,  we  cannot  continue  to 
pass  on  the  burden  of  monoiwlistic  busi- 
ness practices  and  unnecessary  appro- 
priations to  the  taxpayer.  By  financing 
uranium  enrichment  through  the  private 
sector  rather  than  direct  Government 
authorizations,  we  will  be  confronted 
with  hidden  costs  that  keep  risk  in  the 
hands  of  the  Federal  Government  with 
the  benefits  accruing  to  big  business.  Our 
cities  and  social  service  programs  at  all 
levels  are  suffering  at  the  hands  of  aus- 
terity budgets.  At  a  time  when  our  priori- 
ties should  be  in  maximizing  employ- 
ment and  increasing  the  domestic  fiow  of 
capital,  we  are  only  fooling  ourselves  and 
the  public  by  enacting  this  legislation. 


Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  for  the  second  time  within  a 
7 -day  period,  we  are  considering  the  Nu- 
clear Fuel  Assurance  Act,  H.R.  8401.  In 
the  previous  debate  we  discussed  the  vari- 
ous problems  with  the  bill.  It  would  be 
repetitive  to  raise  them  all  again.  How- 
ever, there  is  one  question  I  ask  you  to 
seriously  consider.  If  the  Government  is 
interested  In  creating  a  private  enter- 
prise, do  we  want  it  to  be  the  uranium 
enrichment  business?  The  answer  must 
be  no.  The  risks  of  increased  nuclear 
proliferation  are  too  great  to  allow 
private  industry  to  enter  this  sensitive 
area. 

The  proponents  of  this  bill  argue  that 
unless  it  is  passed,  proliferation  will  in- 
crease because  the  United  States  will 
lose  Its  lead  in  the  production  of  en- 
riched uranium.  They  argue  that  many 
smaller  countries  will  be  forced  to  go 
elsewhere  to  obtain  their  supplies  of 
this  dangerous  substance.  If  we  pass 
this  bill  we  will  insure  that  there  will 
be  ample  supplies  of  enriched  uranium 
for  many  smaller  nations.  The  United 
States  does  not  have  the  authority  to 
decide  how  this  uranium  will  be  used 
once  It  is  sold  to  another  coimtry.  We  can 
provide  for  its  production,  but  once  they 
get  it,  they  will  use  it  for  whatever  reason 
they  want,  including  atomic  weapons. 
One  country  has  taken  this  substance, 
sold  to  them  as  a  fuel,  and  produced  an 
atomic  weapon.  Will  we  be  able  to  con- 
trol proliferation  by  allowing  private  in- 
dustry, such  as  the  Uranium  Enrichment 
Associates — 60  percent  owned  by  Iran, 
France,  Japan,  and  West  Germany — to 
begin  producing  enriched  uranium? 

Enriched  uraniimi  is  one  of  the  most 
potentially  dangerous  fuels  we  have  ever 
developed.  It  takes  only  37  pounds  to  pro- 
duce a  single  atomic  weapon.  Enriched 
uranium  is  one  of  the  most  difficult  sub- 
stances to  produce,  and  it  is  Imperative 
that  such  potentially  dangerous  mate- 
rials be  adequately  safeguarded  from 
misuse.  I  question  the  ability  of  private 
industry  to  do  this,  and  I  have  serious 
doubts  that  they  would. 

Let  us  look  at  the  record  of  private  in- 
dustry in  protecting  the  environment  in 
which  they  operate,  and  in  reducing  the 
health  hazards  to  the  people  who  live  and 
work  in  the  area  in  which  they  operate. 
The  record  is  not  very  distinguished.  Look 
at  the  rivers  and  lakes  near  your  home. 
What  has  the  industry  of  this  Nation 
done  to  many  of  them?  Has  the  industry 
of  this  Nation  led  the  effort  to  reduce 
the  amount  of  pollution  released  into  our 
atmosphere?  We  are  just  beginning  to 
realize  the  close  connection  between 
many  fatal  diseases  and  industrial  pol- 
lution. The  fact  is  that  the  record  of 
industry  in  caring  for  the  environment 
is  very  poor.  And  now,  we  are  seriously 
considering  a  bill  which  would  allow  them 
to  start  producing  a  fuel  that,  unless  it  is 
properly  handled  and  protected,  could 
have  a  disastrous  effects  on  our  environ- 
ment. 

On  the  other  hand,  private  industry 
has  been  very  successful  in  the  realiza- 
tion of  profits.  Their  success  has  bene- 
fited this  coimtry  greatly,  but  along  with 
the  gains  have  come  the  losses.  Uranium 


enrichment  Is  not  a  money  making  indus- 
try. The  costs  have  skyrocketed  with  the 
addition  of  safeguards  and  protective  de- 
vices. The  costs  will  continue  to  rise  as 
additional  safeguards  are  needed  in  the 
future.  The  uranium  industry  is  not  a 
profitmaking  industry,  it  is  at  best  a 
break  even  process.  But  private  industry 
does  not  succeed  by  breaking  even;  it 
demands  profit.  Once  engaged  in  the 
uranium  enrichment  business,  It  would 
be  forced  to  make  certain  cuts  in  expen- 
ditures In  order  to  realize  a  certain 
amount  of  profit. 

The  Government  is  not  motivated  by 
profit.  It  is  motivated  by  concern  for  the 
health  and  Welfare  of  the  people.  The 
Government  has  been  concerned  with  the 
type  of  protection  needed  for  this  par- 
ticular industry,  it  has  been  concerned 
with  the  pollution  of  the  environment, 
and  it  has  been  concerned  with  the  prob- 
lem of  proliferation  of  nuclear  weapons. 
There  are  too  many  possible  disasters  as- 
sociated with  the  production  of  nuclear 
fuel.  We  must  continue  to  be  responsible 
for  its  production  and  safety,  and  we 
must  continue  to  maintain  our  controls 
on  its  use. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  PncE.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  8401)  to  authorize  cooperative  ar- 
rangements with  private  enterprise  for 
the  provision  of  facilities  for  the  pro- 
duction and  enrichment  of  uranium  en- 
riched in  the  isotope-235,  to  provide  for 
authorization  of  contract  authority 
therefor,  and  for  other  purposes  pur- 
suant to  House  Resolution  1242,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  PRICE.  Mr.  Speaker,  I  demand  a 
separate  vote  on  the  so-called  Bingham 
amendment. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  tliem  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
is  demanded. 

The  Clerk  read  as  follows : 

Amendment:  Starting  on  page  1,  line  5, 
delete  sections  2  and  3  of  the  bill,  and  re- 
number section  4  as  section  2. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED   VOTE 

Mr.  RYAN.  Mr.  Speaker,  I  demand  a 
recorded  vote.  i 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  192,  noes  193, 
not  voting  47,  as  follows : 
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(Roll  No. 

500] 

AYES — 192 

Abzug 

Green 

Nix 

Addabbo 

Gude 

Nolan 

Allen 

Hamilton 

Nowak 

Ambro 

Hanley 

Oberstar 

Andrews,  N.C.     Hannaford 

Obey 

Ashley 

Harkln 

Ottinger 

Aspln 

Harrington 

Patten.  N.J. 

AuColn 

Harris 

Patterson. 

Baldus 

Hawkins 

Calif. 

Baucus 

Hays.  Ohio 

Pattlaon,  N.Y 

Beard,  R.I. 

Hechler.  W. 

Va.  Paul 

Bedell 

Helstoskl 

Pepper 

Bergland 

Holland 

Peyser 

Blester 

Holtzman 

Pike 

Bingham 

Howard 

Rallsback 

Blanchard 

Hubbard 

Rangel 

Blouin 

Hughes 

Rees 

Boland 

Hungate 

Reuss 

Bonker 

Jacobs 

Richmond 

Brad  em  as 

JeSfords 

Rinaldo 

Breckinridge 

Jenrette 

Rodlno 

Brodhead 

Jones,  Okla. 

Roe 

Brooks 

Jordan 

Rogers 

Brown,  Calif. 

Karth 

Roncalio 

Burke.  Calif. 

Kastenmeier 

Rosenthal 

Burton,  John 

Keys 

Rostenkowskl 

Burton.  PhUllp  Koch 

Roush 

••» 

Byron 

Krebs 

Roybal 

^ 

Carr 

LaPalce 

Russo 

1 

Chisholm 

Leggett 

Ryan 

wi 

Conte 

Lehman 

St  Germain 

>l 

Cornell 

Levitas 

Sarbanes 

■I 

Coughlin 

Lloyd.  Calif. 

Scheuer 

nt 

D'Amours 

Long,  Md. 

Schroeder 

St 

Daniels,  N.J. 

Lundine 

Schulze 

Danlelson 
Davis 

McHugh 
McKay 

Seiberling 
Sharp 

Delaney 

Madden 

Simon 

»i 

Dellums 

Maguire 

Skubitz 

"i 

Dent 

Mann 

Smith,  Iowa 

T  i 

Derrick 

Matsunaga 

Solarz 

t'l 

Dingell 

Mazzoli 

Spellman 

8t 

Dodd 

Meeds 

Staggers 

b| 

Downey,  N.Y. 

Melcher 

Stark 

Drinan 

Metcalfe 

Studds 

■*t 

Duncan,  Oreg 

Meyner 

Thompson 

J  ; 

du  Pont 

Mezvlnsky 

Tra-xler 

Early 

Mlkva 

Tsongas 

Eckhardt 

Miller,  Calif. 

Udall 

Edgar 

Mineta 

UUman 

Edwards.  Calif.  Minish 

Van  Deerlln 

EUberg 

Mink 

Vanlk 

Evans,  Colo. 

Mitchell.  Md. 

Vlgorlto 

Evans,  Ind. 

Moakley 

Waxman 

Fascell 

Moffett 

Weaver 

Fenwick 

MoUohan 

Whalen 

Pish 

Moorhead.  Pa 

Whitten 

Fisher 

Morgan 

Wirth 

a, 

Flthian 

Mosher 

Wolff 

t 

Plorlo 

Moss 

Yates 

• 

Fraser 

Mottl 

Young,  Ga, 

•. 

Gaydos 

MUrphy,  N.Y. 

Zablockl 

». 

Gibbons 

Natcher 

Zeferettl 

«! 

GUman 

Neal 

!• 

Gradison 

Nedzl 

NOES— 193 

Abdnor 

Clausen, 

Gonzalez 

Albert 

DonH. 

Goodling 

Anderson. 

Clawson,  Del 

Grasaley 

Calif. 

Cleveland 

Guyer 

Anderson.  HI. 

Cochran 

Haley 

Andrews. 

Cohen 

Hall.  m. 

N.  Dak. 

Collins.  Tex. 

Hall.  Tex. 

Annunzlo 

Conable 

Hammer- 

Archer 

Cotter 

schmidt 

Armstrong 

Crane 

Harsha 

Ashbrook 

Daniel,  Dan 

Hubert 

BafalU 

Daniel,  R.  W. 

Heckler,  Mass. 

Bauman 

de  la  Garza 

Henderson 

Beard,  Tenn. 

Derwinski 

Hicks 

Bel] 

Devine 

Hightower 

Bennett 

Dickinson 

HUlis 

BevUl 

Downing,  Va. 

Holt 

Bo  wen 

Duncan,  Tenn 

Horton 

Breaux 

Edwards.  Ala. 

Hutchinson 

Broom  field 

Emery 

Hyde 

Brown,  Mich. 

English 

Ichord 

Brown,  Ohio 

Erlenborn 

Jarman 

Broyhill 

Eshleman 

Johnson,  Calif. 

Buchanan 

Pary 

Johnson,  Colo 

Burgener 

Flood 

Johnson,  Pa. 

Burke,  Pla. 

Flowers 

Jones.  Ala. 

Burke.  Mass. 

Foley 

Kasten 

Bxirleson,  Tex. 

Porsythe 

Kazen 

Butler 

Frenzel 

KeUy 

Carney 

Prey 

Kemp 

Carter 

Puqua 

Ketchum 

Cederberg 

Giaimo 

Kindness 

Chappell 

Glnn 

Krueger 

Claitcy 

Goldwater 

Lagomarsino 

Landrum 

Latta 

Lent 

Lloyd.  Tenn. 

Long.  La. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McDonald 

McEwen 
McFall 

McKinney 

Madlgan 

Mahon 

Martin 

Mat  his 

Michel 

MUford 

MUler,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  Dl. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Nichols 
O'Brien 


O'Neill 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Price 

Prltchard 

Quie 

QuUlen 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 
Rooney 
Rose 

Rousselot 
Runnels 
Ruppe 
Sarasin 
Satterfield 
Schneebell 
Shipley 
Shriver 
Shuster 
Sikes 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Stanton, 
J.  William 


Stanton, 

James  V. 
Steed 

Stelger,  Wis. 
Stratton 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Thone 
Thornton 
Treen 

Vender  Jagt 
Waggonner 
Walsh 
Warn  pier 
White 
Whltehurst 
Wiggins 
Wilson,  Bob 
WUson.C.  H. 
Wilson.  Tex. 
Winn 

Wright  . 

Wydler 
Wylie 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young,  Tex. 


NOT  VOTING— 47 


Adams 

Alexander 

BadUio 

Blaggi 

Boggs 

Boiling 

Brinkley 

Burlison,  Mo. 

Clay 

Collins,  m. 

Com  an 

Conyers 

Corman 

Diggs 

Esch 

Evins,  Tenn. 


Pindley 

Plynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Hagedorn 

Hansen 

Hayes.  Ind. 

Hefner 

Heinz 

Hinshaw 

Howe 

Jones.  N.C. 

Jones,  Tenn. 

MUls 

O'Hara 


Passman 

Preyer 

Randall 

Riegle 

Santini 

Sebelius 

Sisk 

Steelman 

Stelger.  Ariz. 

Stephens 

Stokes 

Stuckey 

Sullivan 

Symington 

Vander  Veen 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Gorman  for.  with  Mrs.  Boggs  against. 

Mr.  Badlllo  for.  with  Mr.  Santini  against. 

Mrs.  Collins  of  Illinois  for.  with  Mr. 
Stuckey  against. 

Mr.  Dlggs  for.  with  Mr.  Adams  against. 

Mr.  Evlns  of  Tennessee  for,  with  Mr.  MUls 
against. 

Mr.  Hefner  for.  with  Mr.  Hagedorn  against. 

Mr.  Preyer  for,  with  Mr.  Burlison  of  Mis- 
souri against. 

Mr.  Conyers  for,  with  Mr.  Fountain  against. 

Mr.  Clay  for.  with  Mr.  Conlan  against. 

Mr.  Ford  of  Tennessee  for.  with  Mr.  Hansen 
against. 

Mr.  Stokes  for,  with  Mr.  Steiger  of  Arizona 
against. 

Mr.  Vander  Veen  for,  with  Mr.  Sebelius 
against. 

Until  further  notice : 
Mr.  Jones  of  Tennessee  with  Mr.  Esch. 
Mr.  Alexander  with  Mr.  Flndley. 
Mr.  Blaggi  with  Mr.  Flynt. 
Mr.  Brinkley  with  Mr.  Heinz. 
Mr.  Ford  of  Michigan,  with  Mr.  Riegle. 
Mr.  Hayes  of  Indiana  with  Mr.  Slsk. 
Mr.  Howe  with  Mr.  Steelman. 
Mr.    Jones    of    North    Carolina    with    Mr 
Stephens. 
Mr.  O'Hara  with  Mrs.  Sullivan. 
Mr.  Randall  with  Mr.  Symington. 

Mr.  McPALL  changed  his  vote  from 
"aye"  to  "no." 

The  SPEAKER.  The   Speaker  votes 
"no." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  SPEAKER.  The  question  is  on  the 


engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMrr    OFFERED    BY 
MB.    ANDERSON    OF    ILLINOIS 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker.  I  offer  a  motion  to  recommit 

The  SPEAKER.  Is  the  gentleman  op- 
posed  to  the  bill? 

Mr.  ANDERSON  of  Illinois.  I  am,  Mr 
Speaker,  in  its  present  form. 

The  SPEAKER.  The  clerk  will  report 
the  motion  to  recommit. 
The  Clerk  read  as  follows: 
Mr.  Anderson  of  Illinois  moves  to  recom- 
mit the  blU  H.R.  8401   to  the  House  Mem- 
bers of  the  Joint  Committee  on  Atomic  En- 
ergy with  Instructions  to  report  back  to  the 
House  forthwith  with  the  following  amend- 
ments: 

On  page  2.  line  4  Insert  the  words  "Admin- 
istrator of"  after  the  word  "The",  and  on 
page  2.  lines  4  and  5  delete  the  word  "Ad- 
ministration". 

On  page  2,  line  5  insert  the  following  after 
the  word  "authorized.":  "subject  to  the  prior 
congressional  review  procedure  set  forth  In 
subsection   b.  of  this  section". 

On  page  2,  lines  8  and  9  delete  the  words 
"of  the  Energy  Research  and  Development 
Administration". 

On  page  2,  line  20  strike  all  after  "public;" 
and  Insert  the  following :  "Provided,  however, 
That  the  guarantees  under  any  such  cooper- 
ative arrangement  which  would  subject  the 
Government  to  any  future  contingent  liabili- 
ties for  which  the  Government  would  not  be 
fully  reimbursed  shall  be  limited  to  the  as- 
surance that  the  Govermnent-furnlshed 
technology  and  equipment  will  work  as 
promised  by  the  Government  over  a  mu- 
tually-agreed-to  and  reasonable  period  of 
Initial  commercial  operation.  Consistent 
with  the  foregoing,  such  cooperative  arrange- 
ments may  Include,  inter  alia.  in". 

On  page  3.  line  15  delete  the  word  "Individ- 
uals" and  substitute  therefor  the  words 
"Investors  or  lenders". 

On  page  3.  line  16  delete  the  words  "to 
any"  and  substitute  therefor  the  words  "are 
a". 

Delete  subsection  b  which  begins  on  page 
4.  line  1  and  continues  through  pages  5,  line 
2.  and  substitute  therefor  the  following:  "b. 
The  Administrator  shall  not  enter  Into  any 
arrangement  or  amendment  thereto  tmder 
the  authority  of  this  section,  modify,  or  com- 
plete   and    operate    any   facility   or   dispose 
thereof,  until  the  proposed  arrangement  or 
amendment  thereto  which  the  Administra- 
tor proposes  to  execute,  or  the  plan  for  such 
modification,  completion,  operation  or  dis- 
posal by  the  Administrator,  as  appropriate, 
has  been  submitted  to  the  Joint  Committee 
on  Atomic  Energy,  and  a  period  of  sixty  days 
has  elapsed  while  Congress  Is  In  session  with 
passage  by  the  Congress  of  a  concurrent  res- 
olution  stating    In    substance    that    It   does 
favor  such  proposed  arrangement  or  amend- 
ment or  plan  for  such   modification,  com- 
pletion, operation,  or  disposal  (in  computing 
such  sixty  days,  there  shall  be  excluded  the 
days  on  which  either  House  Is  not  in  session 
because  of  adjournment  for  more  than  three 
days)  :  Provided.  That  prior  to  the  elapse  of 
the  first  thirty  days  of  any  such  sixty-day 
period  the  Joint  Committee  shall  submit  a 
report  to  the  Congress  of  Its  views  and  rec- 
ommendations respecting  the  proposed  ar- 
rangement, amendment  or  plan  and  an  ac- 
companying proposed  concurrent  resolution 
stating  In  substance  that  the  Congress  favors. 
or  does  not  favor,  as  the  case  may  be.  the 
proposed  arrangement,  amendment  or  plan. 
Any  such  concurrent  resolution  so  repprieil 
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shall  become  the  pending  business  of  the 
House  In  question  (In  the  case  of  the  Sen- 
ate the  time  for  debate  shall  be  equally  di- 
vided between  the  proponents  and  the  oppo- 
nents) with  twenty-five  days  and  shall  be 
voted  on  within  five  calendar  days  there- 
after, unless  such  House  shall  otherwise 
determine". 

On  page  5,  line  3  delete  the  word  "the" 
which  appears  after  the  word  "of",  and  on 
page  5,  line  4  delete  the  word  "administra- 
tion". 

On  page  5,  line  7  after  the  words  "as 
amended,"  Insert  the  following:  "and  subject 
to  all  of  the  limitations  of  Section  45  Includ- 
ing the  scope  of  the  guarantees  under  sub- 
section 45a.  and  the  requirement  for  prior 
congressional  review  and  approval  set  forth 
In  subsection  45b.". 

On  page  5,  lines  8  and  9  delete  the  words 
"as  may  be  approved  in  an  appropriation 
Act."  and  substitute  therefor  the  following: 
"but  In  no  event  to  exceed  the  amount  pro- 
vided therefor  In  a  prior  appropriation  Act: 
Provided,  That  the  timing,  interest  rate,  and 
other  terms  and  conditions  of  any  notes, 
bonds  or  other  similar  obligations  secured  by 
any  such  arrangements  shall  be  subject  to 
the  approval  of  the  Administrator  with  the 
concurrence  of  the  Secretary  of  the  Treas- 
ury.". 

On  page  5.  line  12  delete  the  words  "of  the 
Energy  Research  and  Development  Admin- 
istration". 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield 
briefly  to  the  gentleman  from  Minne- 
sota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding.  I  support  private  business  get- 
ting into  the  nuclear  fuel  enrichment 
business  but  I  oppose  the  guarantees  pro- 
vided in  subsection  4  and  5  of  section 
45(a).  Those  subsections  could  remove 
the  risk  which  private  business  must 
assume.  It  is  risk  that  causes  efficiency 
and  economy. 

In  listening  to  the  motion  to  recommit, 
am  I  right  that  the  gentleman's  motion 
to  recommit  in  effect  negates  subsections 
4  and  5  on  page  3  of  the  bill? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman is  correct.  In  order  to  make 
crj'stal  clear  to  the  Members  of  the  House 
I  meant  what  I  said  the  other  day  that 
we  were  limiting  this  to  a  warranty  of 
technology,  we  have  put  specific  language 
in  the  motion  to  recommit  that  the  guar- 
antees under  any  cooperative  arrange- 
ment which  would  subject  the  Govern- 
ment to  any  future  contingent  liabilities 
for  which  the  Government  would  not  be 
fully  reimbursed  shall  be  limited  to  the 
assurance  that  the  Government-furnish- 
ed technology  and  equipment  will  work, 
as  promised  by  the  Government,  over  a 
mutually  agreed  to  and  reasonable  period 
of  initial  commercial  operation — a  war- 
ranty of  technology  and  nothing  more. 

We  are  in  an  extremely  imique  parlia- 
mentary situation.  That  is  why  the  vice 
chairman  of  the  committee  on  this  side 
of  the  aisle  will  join  me  in  urging  Mem- 
bers to  support  this  motion  to  recommit. 

The  Bingham  amendment  struck  sec- 
tions 2  and  3.  Even  with  the  defeat  of  that 
amendment,  we  are  now  back  to  the 
original  committee  bill  in  its  unamended 
form.  We  must  put  back  in  the  bill  with 
this  motion  to  recommit  and  sections 
that  provide  for  prior  congressional  ap- 
proval of  any  contract  that  provides  that 


there  can  be  no  contingent  liability  on 
the  part  of  the  Government,  save  that 
provided  for  in  an  appropriation  bill,  plus 
the  additional  language  which  I  just 
read  to  the  Members  which  will  assure 
that  we  are  limiting  this  to  a  warranty 
of  technology. 

I  am  sure  that  regardless  of  the  feel- 
ings of  the  Members  on  the  Bingham 
amendment  that  all  Members  on  both 
sides  of  the  aisle  will  want  to  join  in 
supporting  the  motion  to  recommit. 

Mr.  PRICE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  distinguished  gentleman  from  Illi- 
nois (Mr.  Price). 

Mr.  PRICE.  I  thank  the  gentleman  for 
yielding. 

What  the  gentleman  from  Illinois  is 
saying  is  that  unless  we  do  recommit  the 
bill  with  instructions,  we  will  go  back 
to  the  original  bill  before  it  was  worked 
on  in  the  Joint  Committee  and  amended 
in  a  way  that  was  palatable  to  the  House 
and  which  caused  the  House  eventually  to 
support  it.  Is  that  correct? 

Mr.  ANDERSON  of  Illinois.  The 
gentleman  has  stated  the  parliamentary 
situation  correctly.  We  will  be  back  to 
the  committee  bill  before  we  had 
amended  it  with  those  committee  amend- 
ments which  were  accepted  without  dis- 
sent in  the  Conwnittee  of  the  Whole. 
Because  those  sections  as  amended  were 
stricken,  even  though  we  defeated  the 
Bingham  amendment,  we  must  now  go 
back  and  assure  this  House  that  we  re- 
port this  bill  to  this  House  in  a  form  that 
contains  the  provisions  for  a  60-day  con- 
gressional review  and  the  vote  on  any 
contractual  undertaking  plus  provision 
for  any  contingent  liabilities  being  pro- 
vided for  in  an  appropriation,  plus  as- 
surance that  was  not  contained  in  the 
original  committee  amendments  that  we 
are  strictly  limiting  assurances  here  to  a 
warranty  of  the  technology  the  Govern- 
ment is  selling  and  for  which  over  a 
period  of  years  the  Government  will  re- 
ceive back  himdreds  of  millions  of  dol- 
lars of  royalty  payn^'ents. 

That  is  the  effect  of  the  motion  to 
recommit. 

Mr.  PRICE.  I  concur  with  the  state- 
ment of  the  gentleman  and  I  recom- 
mend support  of  the  motion  to  recommit. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  for  the 
reasons  explained  by  the  gentleman  I  will 
support  the  motion  to  recommit  and  then 
I  will  vote  against  the  bill  on  final 
passage. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  does  this  in  any  way  affect  the 
so-called  Myers  amendment? 

Mr.  ANDERSON  of  Illinois.  No,  the 
Myers  and  the  Hughes  amendments  were 
not  stricken  by  the  Bingham  amend- 
ment. Therefore,  they  will  not  be  affected 
and  they  will  be  in  the  bill  as  it  will  be 


reported  back  to  the  House  forthwith  by 
the  committee. 

Mr.  Speaker,  I  urge  a  vote  for  the  mo- 
tion to  recommit. 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

I  will  speak  only  very  briefly.  I  do  not 
think  the  motion  to  recommit  changes 
the  situation  significantly.  It  is  still  a  bill 
whereby  favored  corporations  are  going 
to  receive  all  the  benefits  if  they  are  suc- 
cessful and  the  Grovemment  is  going  to 
pay  all  the  losses  if  they  are  unsuccessful. 
I  think  the  whole  thing  is  a  really,  bad 
deal  for  the  people  of  the  United  States 
and  the  bill  with  or  without  the  Anderson 
amendment  certainly  ought  to  be  de- 
feated. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  agreed  to. 

Mr.  PRICE.  Mr.  Speaker,  in  accord- 
ance with  the  instructions  of  the  House 
in  the  motion  to  recommit,  I  report  back 
the  bill  with  amendments. 

The  SPEAKER.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows: 

Amendments:  On  page  2.  line  4  Insert  the 
words  "Administrator  of"  after  the  word 
"The",  and  on  page  2,  lines  4  and  5  delete 
the  word  "Administration". 

On  page  2,  line  5  insert  the  following  after 
the  word  "authorized,":  "subject  to  the  prior 
congressional  review  procedure  set  forth  in 
subsection  b.  of  this  section". 

On  page  2,  lines  8  and  9  delete  the  words 
"of  the  Energy  Research  and  Development 
Administration". 

On  page  2,  line  20  strike  aU  after  "publlfc;" 
and  Insert  the  following :  "Provided,  however. 
That  the  guarantees  under  any  such  coopera- 
tive arrangement  which  would  subject  the 
Government  to  any  future  contingent  liabili- 
ties for  which  the  Government  would  not  be 
fully  reimbursed  shall  be  limited  to  the  as- 
surance that  the  Government-furnished 
technology  and  equipment  will  work  as  prom- 
ised by  the  Government  over  a  mutually- 
agreed-to  and  reasonable  period  of  initial 
commercial  operation.  Consistent  with  the 
foregoing,  such  cooperative  arrangements 
may  Include  inter  alia,  in". 

On  page  3,  line  15  delete  the  word  "In- 
dividuals" and  substitute  therefor  the  words 
"investors  or  lenders". 

On  page  3,  line  16  delete  the  words  "to  any" 
and  substitute  therefor  the  words  "are  a". 

Delete  subsection  b  which  begins  on  page  4, 
line  1  and  continues  through  page  5,  line  2, 
and  substitute  therefor  the  following:  "b. 
The  Administrator  shall  not  enter  into  any 
arrangement  or  amendment  thereto  under 
the  authority  of  this  section,  modify,  or  com- 
plete and  operate  any  facility  or  dispose 
thereof,  until  the  proposed  arrangement  or 
amendment  thereto  which  the  Administra- 
tor proposes  to  execute,  or  the  plan  for  such 
modification,  completion,  operation  or  dis- 
posal by  the  Administrator,  as  appropriate, 
has  been  submitted  to  the  Joint  Committee 
on  Atomic  Energy,  and  a  period  of  sixty  days 
has  elapsed  while  Congress  Is  in  session  with 
passage  by  the  Congress  of  a  concurrent  res- 
olution stating  in  substance  that  it  does 
favor  such  proposed  arrangement  or  amend- 
ment or  plan  for  such  modification,  comple- 
tion, operation,  or  disposal  (In  computing 
such  sixty  days,  there  shall  be  excluded  the 
days  on  which  either  House  Is  not  In  session 
because  of  adjournment  for  more  than  three 
days) :  Provided,  That  prior  to  the  elapse  of 
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the  first  thirty  days  of  any  such  sixty-day 
period  the  Joint  Committee  shall  submit  a 
report  to  the  Congress  of  Its  views  and  rec- 
ommendations respecting  the  proposed  ar- 
rangement, amendment  or  plan  and  an  ac- 
companying proposed  concurrent  resolution 
stating  In  substance  that  the  Congress  favors, 
or  does  not  favor,  as  the  case  may  be.  the 
proposed  arrangement,  amendment  or  plan. 
Any  such  concurrent  resolution  so  reported 
shall  become  the  pending  business  of  the 
House  In  question  (In  the  case  of  the  Senate 
the  time  for  debate  shall  be  equally  divided 
between  the  proponents  and  the  opponents) 
within  twenty-flve  days  and  shall  be  voted 
on  within  five  calendar  days  thereafter,  un- 
less such  House  shall  otherwise  determine". 

On  page  5.  line  3  delete  the  word  "the" 
which  appears  after  the  word  "of",  and  on 
page  5,  line  4  delete  the  word  "administra- 
tion". 

On  page  5.  line  7  after  the  words  "as 
amended,"  Insert  the  following:  "and  sub- 
ject to  all  of  the  limitations  of  Section  45 
Including  the  scope  of  the  guarantees  un- 
der subsection  45a.  and  the  requirement  for 
prior  congressional  review  and  approval  set 
forth  In  subsection  45b.". 

On  page  5,  lines  8  and  9  delete  the  words 
"as  may  be  approved  In  an  appropriation 
Act."  and  substitute  therefor  the  following 
."but  In  no  event  to  exceed  the  amount  pro- 
vided therefor  In  a  prior  appropriation  Act: 
Provided.  That  the  timing.  Interest  rate,  and 
other  terms  and  conditions  of  any  notes, 
bonds  or  other  similar  obligations  secured 
by  any  such  arrangements  shall  be  subject  to 
the  approval  of  the  Administrator  with  the 
concurrence  of  the  Secretary  of  the  Treas- 
ury.". 

On  page  5,  line  12  delete  the  words  "of  the 
Energy  Research  and  Development  Admin- 
istration". 

Mr.  PRICE  (during  the  reading) .  Mr. 
Speaker,  since  these  amendments  were 
contained  in  the  substitute  that  was  con- 
sidered as  an  original  bill,  I  ask  unani- 
mous consent  that  they  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemaji  from  Illi- 
nois? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
amendments. 

The  amendments  were  agreed  to 

The  SPEAKER.  The  question  Is  on 
the  engrossment  and  third  reading  of 
the  blU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  BLOUIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  222,  nays  168. 
not  voting  41,  as  follows: 


[Roll  No.  601] 
TEAS — 222 


Abdnor 

Alexander 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annun^lo 
Archer 
Armstrong 
Ashbrook 
Ashley 


Bafalls 

Beard,  Tenn. 

Bell 

Bennett 

Bergland 

BevUl 

Bowen 

Breaux 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 


Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Butler 
Carney 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 


Cleveland 

Cochran 

Cohen 

Collins,  Tex. 

Conable 

Cotter 

Coughlln 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Oarza 

Dent 

Derrick 

Derwlnski 

Devine 

Dickinsoik 

Downey,  N.Y. 

Downing,  Va. 

Duncan,  Tenn 

Edwards,  Ala. 

Emery 

English 

Erlenborn 

Eshleman 

FarV 

Flood 

Florio 

Flowers 

Foley 

Forsythe 

Frenzel  , 

Frey 

Fuqua 
Glaimo 

Glnn 

Ooldwater 
Gonzalez 
Gradlson 
Guyer 
Hagedorn 
Haley 
Hall,  ni. 
Hall,  Tex. 
Hammer- 
schmidt 
Hanley 
Harsha 
Hubert 

Heckler,  Mass. 
Heinz 
Henderson 
Htghtower 
HUUs 
HoUand 
Horton 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeru-ette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 


Abzug 

Adams 

Addabbo 

Allen 

Ambro 

Aspin 

AuCoin 

Baldus 

Baucus 

Bauman 

Beard.  R.I. 

BedeU 

Blester 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Brooks 

Brown,  Calif. 

Burke,  Calif. 

Burton,  John 

Burton,  Phillip 

Byron 

Carr 

Cbisholm 

Conte 

ComeU 

D'Amours 

Daniels,  N.J. 

Danlelaon 


Jones,  Ala. 

Jones,  Okla. 

Jordan 

Karth 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchxim 

Kindness 

Krueger 

Lagomariino 

Land  rum 

Latta 

Lent 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 
.  McClory 

McCloskey 

McCoUister 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McKinney 

Madden 

Madlgan 

Mahon 
Mann 

Martin 
Mathls 

Matsunaga 
Michel 
Milford 
Miller.  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mosher 
Murphy,  ni. 
Murtba 
Myers,  Ind. 
Myers,  Pa. 
Nichols 
O'Brien 
O'NeUl 
Patten,  N.J. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Poage 
Presaler 
Preyer 
Price 
Pritchard 
Qule 

NAYS— 168 

Delaney 

Dellums 

Dingell 

Dodd 

Drlnan 

Duncan,  Oreg. 

du  Pont 

Early 

Eckhardt 

Eklgar 

Edwards,  Calif. 

EUberg 

Evans,  Colo. 

Evans,  Ind. 

Fascell 

Pen  wick 

Pish 
Fisher 

Pithian 

Fraser 

Oaydos 

Gibbons 

Oilman 

Ooodling 

Grassley 

Green 

Gude 

Hamilton 

Ha-inaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hays,  Ohio 

Hechler.  W.  Va. 


Qulllen 

Rallsback 

Rees 

Regula 

Rhodes 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rousselot 

Runnels 

Ruppe 

Sarasin 

Satterfleld 

Schneebell 

Schulze 

Shipley 

Shriver 

Shuster 

Sikes 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 
J.  William 

Stanton, 
James  V. 

Steed 

Steiger,  Wis. 

Stratton 

Symms 

Talcott 

Taylor,  Mo.    ' 
Taylor.  N.C. 

Teague 

Thone 

Thornton 

Treen 

Vander  Jagt 

Waggonner 

Walsh 

Wampler 

White 

Whltehurst 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 


Helstoskl 
Hicks 
Holt 

Holtzman 
Howard 
Hubbard 
Hughes 
Hungate 
Jacobs 
Jeffords 
.  Kastenmeier 
Keys 
Koch 
Krebs 
LaFalce 
Leggett 
Lehman 
Levitas 
Uoyd.  Calif. 
Long,  Md. 
Lundlne 
McHugb 
McKay 
Maguire 
Mazzoll 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mlkva 

MUler,  Calif. 
Mlneta 
Mlnlsb 
Mink 


MitcbeU.  Md. 

Rangel 

Staggers 

Moakley 

Reuss 

Stark 

Moffett 

Richmond 

Studds 

Mollohan 

Rodlno 

Thompson 

Morgan 

Roncallo 

Traxler 

Moss 

Rosenthal 

Tsongas 

MotU 

Rostenkowski 

Udall 

Murphy,  N.Y. 

Roush 

TTUman 

Natcher 

Roybal 

Van  Deerlln 

Neal 

Russo 

Vanik 

Nedzl 

Ryan 

Vlgorito 

Nix 

St  Germain 

Waxman 

Nolan 

Sarbanes 

Weaver 

Nowak 

Scheuer 

Whalen 

Oberstar 

Schroeder 

Wirth 

Obey 

Selberllng 

Wolff 

Ottinger 

Sharp 

Yates 

Patterson, 

Simon 

Young,  Oa. 

Calif. 

Skubltz 

Zablockl 

Pattison,  N.Y. 

Smith,  Iowa 

Zeferettl 

Paul 

Solarz 

Pike 

Spellman 

NOT  VOTING — 41 

BadUlo 

Plynt 

Randall 

Blaggi 

Ford,  Mich. 

Riegle 

Hoggs 

Ford.  Tenn. 

Santlnl 

Brinkley 

Fountain 

SebeliuB 

Burlison,  Mo. 

Hansen 

Sisk 

Clay 

Hayes,  Ind. 

Steelman 

CoUlns,  m. 

Hefner 

Steiger,  Ariz. 

Conlan 

Hinshaw 

Stephens 

Conyers 

Howe 

Stokes 

Corman 

Jones,  N.C. 

Stuckey 

Dlggs 

Jones,  Tenn. 

Sullivan 

Esch 

Mills 

Symington 

Evins,  Tenn. 

OHara 

Vander  Veen 

Pindley 

Passman 

The  Clerk  announced  the  following 
pairs  : 

Mrs.  Hoggs  with  Mr.  O'Hara. 

Mr.  Corman  with  Mr.  Mills. 

Mr.  Jones  of  Tennessee  with  Mr.  Conlan. 

Mrs.  Collins  of  Illinois  with  Mr.  Steiger  of 
Arizona. 

Mr.  Dlggs  with  Mr.  Sebelius. 

Mr.  Evlns  of  Tennessee  with  Mr.  Esch. 

Mr.  Hefner  with  Mr.  Pindley. 

Mr.  Passman  with  Mr.  Steelman. 

Mr.  Conyers  with  Mr.  Flynt. 

Mr.  Clay  with  Mr.  Ford  of  Michigan. 

Mr.  Ford  of  Tennessee  with  Mr.  Slsk. 

Mr.  Stokes  with  Mr.  Riegle. 

Mr.  Vander  Veen  with  Mr.  Stuckey. 

Mr.  Santlnl  with  Mr.  Symington. 

Mr.  Fountain  with  Mr.  Randall. 

Mrs.  Sullivan  with  Mr.  Howe. 

Mr.  Hurllson  of  Missouri  with  Mr.  Jones 
of  North  Carolina. 

Mr.  Blaggi  with  Mr.  Hayes  of  Indiana. 

Mr.  Hadlllo  with  Mr.  Hansen. 

Mr.  Hrinkley  with  Mr.  Stephens. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  cooperative  arrange- 
ments with  private  enterprise  for  the 
provision  of  facilities  for  the  production 
and  enrichment  of  uranium  enriched  in 
the  isotope-235.  to  provide  for  author- 
ization of  contract  authority  therefor,  to 
provide  a  procedure  for  prior  congres- 
sional review  and  approval  of  proposed 
arrangements,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  on  the  legisla- 
tion just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Dll- 
nois? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4634,  BASIC  WORKWEEK 
OF  FEDERAL  FIREFIGHTING  PER- 
SONNEL 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1340  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

House  Resolution  1340 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4634)  to  amend  title  5,  United  States  Code, 
to  Improve  the  basic  workweek  of  firefightlng 
personnel  of  executive  agencies,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Post  Office  and  Civil  Service,  the  bill  shall 
be  read  for  amendment  under  the  five-min- 
ute rule.  It  shall  be  in  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Post  Of- 
fice and  Civil  Service  now  printed  In  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule.  At  the  con- 
clusion of  such  consideration,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER.  The  gentleman  from 
Hawaii  (Mr.  Matsunaga)  is  recognized 
for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott)  ,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1340 
provides  for  the  consideration  of  H.R. 
4634,  a  bill  reported  by  the  House  Com- 
mittee on  Post  OflBce  and  Civil  Service, 
which  would  improve  the  basic  workweek 
of  Federal  firefighters. 

House  Resolution  1340  is  an  open  rule, 
providing  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Post  Office  and  Civil  Service  Com- 
mittee. After  general  debate,  the  bill  shall 
be  read  for  amendment  under  the  5-min- 
ute  rule.  The  resolution  makes  in  order 
the  consideration,  for  purposes  of  amend- 
ment, of  the  committee  amendment  in 
the  nature  of  a  substitute,  which  is  print- 
ed in  the  bill. 

After  the  bill  has  been  considered  for 
amendment,  the  committee  shall  rise  and 
report  it  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  by 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  previous  question  shall  be  con- 


sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without 
intervening  motion,  except  one  motion  to 
recommit  without  instructions. 

As  the  author  of  H.R.  4634,  I  strongly 
urge  that  the  rule  be  adopted  so  that  the 
bill  can  be  considered  as  expeditiously  as 
possible  by  the  House.  The  bill  would 
correct  a  serious  injustice  suffered  by 
Federal  firefighters,  and  would  make  it 
easier  for  the  Federal  Government  to  re- 
cruit and  retain  qualified  firefightlng 
personnel.  I  intend  to  explain  the  bill's 
provisions  during  general  debate  on  the 
bill  and  I  am  confident  that  my  col- 
leagues will  agree  that  it  merits  prompt 
enactment.  Mr.  Speaker,  I  urge  a  vote 
for  the  rule  in  order  that  H.R.  4634  may 
be  considered  by  the  House. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  makes  in 
order  the  consideration  of  H.R.  4634, 
legislation  designed  to  improve  the  basic 
workweek  of  Federal  firefightlng  person- 
nel, under  a  1-hour,  open  rule.  The  reso- 
lution further  makes  it  in  order  to  con- 
sider the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Commit- 
tee on  Post  Office  and  Civil  Service  now 
printed  in  the  bill  as  an  original  bill  for 
the  purposes  of  amendment. 

H.R.  4634  primarily  does  two  things: 

First.  It  provides  that  the  basic  ad- 
ministrative workweek  of  each  Federal 
firefighter  shall  be  reduced  from  72  to 
54  hours  per  week  beginning  the  first 
pay  period  in  January  1977. 

Second.  It  authorizes  payment  of  25 
percent  premium  pay  in  lieu  of  all  other 
premium  pay,  except  for  irregular,  im- 
scheduled  overtime  work,  to  firefighters 
who  have  a  basic  workweek  averaging 
54  hours. 

No  additional  costs  are  reported  to  be 
associated  with  the  passage  of  a  54-hour 
workweek,  in  and  of  itself. 

I  am  advised  that  the  administration 
strongly  opposes  this  legislation  as  do 
some  members  of  the  committee  report- 
ing it. 

Since  we  have  a  1-hour,  open  rule  al- 
lowing full  discussion  of  the  bill,  I  urge 
its  adoption. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  380,  nays  4, 


answered 
follows : 
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'present"  1,  not  voting  46,  as 


(Roll  No.  602] 
YEAS— 380 


Abdnor 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burton,  John 
Burton,  PhUllp 
Butler 
Byron 
Carney 
Carr 

Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dingell 
Dodd 
Downey,  N.Y. 


Downing,  Va. 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

EUberg 

Emery 

English 

Erlenborn 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Pish 

Fisher 

Flood 

Florio 

Flowers 

Foley 

Forsythe 

Fraser 

Frenzel 

Prey 

Fuqua 

Gaydos 

Giaimo 

Gibbons 

Oilman 

Glnn 

Goldwater 

Gonzalez 

Goodling 

Gradlson 

Grassley 

Green 

Gude 

Guyer 

Hagedorn 

Haley 

Hall.m. 

Hall,  Tex. 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 
Hawkins 

Hubert 
Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 
Helstoskl 

Henderson 
Hicks 

Hightower 

HUUs 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 


Kindness 
Koch 
Krebs 
.  Krueger 
LaFalce 
Lagomarslno 
Land  rum 
Latta 
Leggett 
.  Lehman 
Lent 
Levitas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
LuJan 
Lundlne 
McClory 
McCloskey 
McColUster 
McCormack 
McDade 
McDonald 
McEwen 
McPall 
McHugb 
McKay 
McKinney 
Madden 
Madlgail 
Maguire 
Mahon 
Mann 
Martin 
Mathls 
Matsunaga 
Mazzoll 
Meeds 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
MUford 
Miller,  Calif. 
Miller.  Ohio 
Mineta 
Mlnlsh 
Mink 

Mitchell.  Md. 
MltcheU,  N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  Ul. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottinger 
Patten,  N  J. 
Patterson, 

Calif. 
Pattison.  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
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Prltchard 

Quie 

QuUlen 

Railsback 

Range! 

R«gula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rod 1 no 

Roe 

Rogers 

Roncalio 

Kooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Satterfield 

Scheuer 

Schneebell 

Schroeder 

Schulze 


Burleson.  Tex. 
Carter 


Selberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 

Stelger,  Wis. 
Stokes 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
■Thompson 
Thone 
Thornton 
Traxler 
Treen 

NAYS — 4 
Poage 


Tsongas 

Udall 

miman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanik 

Vlgorito 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

WUson,  Bob 

WUson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Tates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Oa. 

Young,  Tex.     • 

Zablocki 

Zeferettl 


Strattoii 


ANSWERED  "PRESENT"—! 
Wydler 


NOT  VOTING — 46 


Abzug 

BadLllo 

Biaggi 

Brinkley 

Burllson,  Mo. 

Clay 

CoUins,  m. 

Conlan 

Conyers 

Diggs 

Each 

Bvins.  Tenn. 

Pindley 

Fitbian 

Flynt 

Ford,  Mich. 


Ford.  Tenn. 

Fountain 

Hansen 

Hayes,  Ind. 

Hays.  Ohio 

Hefner 

Htnshaw 

Howe 

Jones,  N.C. 

Jones,  Tenn. 

Karth 

Melcher 

MUls 

Nolan 

OHara 

Passman 


RandaTi 

Rees 

Riegle 

Risenhoover 

Santini 

Sebelius 

Slsk 

Steelman 

Steiger,  Ariz. 

Stephens 

Stuckey 

Sullivan 

Symington 

Waggonner 


The  Clerk  announced  the  following 
pairs; 

Mr.  Jones  of  Tsnnessee  with  Mr.  Howe. 

Mr.  Blaggi  with  Mr.  Conlan. 

Mrs.  Collins  of  Illinois  with  Mr.  Stelger 
of  Arizona. 

Mr.  Diggs  with  Mr.  Sebelius. 

Mr.  Evins  of  Tennessee  with  Mr.  Waggon- 
ner. 

Mr.  Hefner  with  Mr.  O'Hara. 

Mr.  Nolan  with  Mr.  Flndley. 

Mr.  Conyers  with  Mr.  Steelman. 

Mr.  Clay  with  Mr.  Flynt. 

Mr.  Ford  of  Tennessee  with  Mr.  Hayes  of 
Indiana. 

Mr.  Brinkley  with  Mr.  Slsk. 

Mr.  Ford  of  Michigan  with  Mr.  Riegle. 

Mr.  Santlnl  with  Mr.  Stuckey. 

Mr.  Fountain  with  Mr.  Symington 

Mrs.  Sullivan  with  Mr.  Randall. 

Mr.  Burllson  of  Missouri  with  Mr.  Hansen 

Mr.  Badlllo  with  Mr.  Stephen. 

Mr.  Passman  with  Mr.  Hays  of  Ohio 

Ms.  Abzug  with  Mr.  Jones  of  North  Care- 
•Una. 

Mr.  Pithlan  with  Mr.  Karth. 

Mr.  Melcher  with  Mr.  Mills. 

Mr.  Risenhoover  with  Mr.  Rees. 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  GOVERNMENT  AC'l'lVl'l'lES 
AND  TRANSPORTATION  OF  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  ENGLISH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Government  Activities  and 
Transportation  of  the  Committee  on 
Government  Operations  be  permitted  to 
sit  today  while  the  House  is  proceeding 
under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  weis  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  10498,  CLEAN  AIR  ACT 
AMENDMENTS  OF   1976 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1430  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  as  follows: 

H.  Res.  1430 
Resolved.  That  upon  the  adoption  of  this 
resolution.  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R  10498) 
to  amend  the  Clean  Air  Act,  and  for  other 
purposes.  After  general  debate  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  three  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  bUl  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  In  the 
bin  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule  and 
said  substitute  shall  be  read  for  amendment 
by  titles  instead  of  by  sections.  At  the  con- 
clusion of  such  consideration,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bUl  or  to  the  commute  amendment  in 
the  nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bUl  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  reconunit  with  or  without  instruc- 
tions. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  able  gentleman  from  Illi- 
nois (Mr.  Anderson),  pending  which  I 
yield  myself  such  time  as  I  may  consume 

Mr.  Speaker,  House  Resolution  1430 
provides  for  the  consideration  of  HR 
10498,  a  bill  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce,  the 
Clean  Air  Act  Amendments  of  1976 
which  makes  major  modifications  in  air 
pollution  and  prevention  programs  and 
authorizes  $200  million  for  each  of  the 
next  3  fiscal  years  through  fiscal  year 

House  Resolution  1430  provides  for  an 


open  rule  with  3  hours  of  general  debate 
to  be  divided  and  controlled  in  the  cus- 
tomary manner.  When  general  debate 
has  been  completed,  the  bill  will  be  con- 
sidered for  amendment  under  the  5-min- 
ute rule.  Under  the  rule  it  wiU  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Interstate  and  Foreign 
Commerce  w'hich  is  printed  in  the  bill  as 
an  original  bill  for  the  purpose  of  amend- 
ment and  said  substitute  shall  be  read 
for  amendment  by  titles  instead  of  by 
sections, 

Mr.  Speaker,  the  goal  of  the  1970  Clean 
Air  Act  was  to  reduce  pollution  by  May 
1975  to  a  level  which  would  not  pose  a 
danger  to  human  health.  That,  act  was 
passed  in  the  House  by  a  vote  of  374  ayes 
to  1  nay.  and  in  the  Senate  by  73  ayes 
with  none  voting  nay.  Since  that  time, 
energy,  economic  and  technological  fac- 
tors, in  combination  with  pleas  from  key 
industries  for  delays  in  implementation 
of  the  standards,  have  interceded  and 
prevented  the  attainment  of  the  original 
purpose. 

I  commend  my  able  and  distinguished 
colleague  from  Florida,  Representative 
Paul  G.  Rogers,  chairman  of  the  Com- 
merce Subcommittee  on  Health  and  the 
Environment,  for  his  leadership  in  bring- 
ing out  this  legislation.  This  bill  is  de- 
signed to  insure  the  protection  of  the 
public  health  and  the  environment,  for 
this  generation  and  future  generations, 
while  at  the  same  time  providing  for  new 
timetables  and  the  resolution  of  several 
disputatious  issues  which  have  arisen 
since  enactment  of  the  original  legisla- 
tion. 

One  of  the  most  controversial  issues 
since  the  enactment  of  the  Clean  Air  Act 
was  the  failure  to  give  local  governments 
any  role  in  its  implementation.  H.R. 
10498  remedies  this  deficiency  and 
changes  the  current  EPA  regulations  to 
insure  that  local  governments  will  have 
the  major  role  in  planning  programs  to 
clean  up  the  air  consistent  with  the  eco- 
nomic, social,  and  environmental  condi- 
tions which  prevail  within  local  jurisdic- 
tions. This  should  eliminate  the  serious 
intergovernmental  conflicts  which  have 
diminished  the  act's  effectiveness. 

Mr.  Speaker,  I  just  want  to  add  this 
observation.  There  is  one  great  need,  in 
my  opinion,  for  those  who  have  respon- 
sibilities for  the  structure  of  the  envi- 
ronmental protection  legislation  of  this 
country  and  that  is  to  provide  methods 
and  procedures  by  which  decisions  re- 
specting the  environment,  EPA  decisions, 
and  other  decisions  of  the  Federal,  State, 
and  local  governments,  may  be  more 
expeditiously  made.  There  are  a  great 
many  people  in  this  country  who  are 
strongly  for  proper  environmental  pro- 
tection for  our  people,  but  they  do  want 
to  get  a  decision  on  an  application  to 
build  something  or  dig  a  canal  or  to  do 
something  else  that  will  aCfect  the  envi- 
ronment, within  a  reasonable  time. 

Mr.  Speaker,  I  commend  to  the  com- 
mittees that  have  jurisdiction  of  this  sub- 
ject an  examination  of  the  procedures 
at  the  Federal,  State,  and  local  level,  to 
see  if  we  cannot  devise  procedural  tech- 
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niques  and  a  procedural  structure  under 
which  it  would  be  possible  to  get  reason- 
ably expeditious  decisions  in  these  envi- 
ronmental matters  when  they  are  duly 
presented. 

Mr.  Speaker,  this  legislation  offers  the 
Congress  a  compromise  proposal  that 
will  establish  a  national  policy  to  protect 
air  quality. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  1430,  so  that  this  very  impor- 
tant environmental  legislation  may  be 
considered  and,  I  hope,  adopted  in  the 
House. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1430, 
which  was  adopted  by  a  vote  of  10  to  3  in 
the  Committee  on  Rules,  would  permit 
the  House  to  consider  the  so-called  Clean 
Air  Act  Amendments  of  1976  imder  an 
open  rule  with  3  hours  of  general  de- 
bate. The  rule  makes  the  committee  sub- 
stitute in  order  as  an  original  bill  for  the 
purpose  of  amendment  and  further  pro- 
vides for  the  reading  of  the  bill  by  title 
instead  of  by  section  for  amendment. 

Mr.  Speaker,  while  the  bill  which  this 
rule  makes  in  order  does  involve  con- 
siderable controversy  and  will  be  the  sub- 
ject of  extended  debate  and  numerous 
amendments,  so  far  as  I  know  there  is 
no  objection  to  this  rule  and  I  urge  its 
adoption. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  North  Carolina  (Mr.  Broy- 

HILL  > . 

Mr.  BROYHILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
If  I  may  take  just  a  moment,  I  would 
like  to  point  out  that  there  are  a  num- 
ber of  amendments  which  will  be  offered 
to  this  bill.  It  is  my  understanding  that 
over  50  amendments  have  been  printed 
in  the  Record,  pursuant  to  clause  6  of 
rule  XXIII.  If  all  these  amendments  are 
offered  and  fully  considered  by  the  House, 
we  could  be  here  for  many  hours — in 
fact,  for  many  days — in  consideration  of 
this  bUl. 

I  think  there  are  a  number  of  changes 
that  should  be  made  in  the  bill  before  the 
House  adopts  the  bill  on  final  passage. 

Mr.  Speaker,  it  is  imperative  that  the 
Congress  act  upon  the  Clean  Air  Act 
Amendments  of  1976  so  that  our  Nation 
may  progress  further  on  the  road  to 
cleaner  air  and  increased  economic  sta- 
bility. Further  procrastination  regarding 
this  matter  would  be  a  gross  injustice  not 
only  to  those  industries  which  will  be 
most  directly  affected,  but  to  the  Ameri- 
can people  and  to  Congress  as  well.  How- 
ever, I  would  call  to  your  attention  those 
sections  of  this  bill  which  are  particularly 
objectionable  to  those  of  us  who  would 
legislate  prudently  and  equitably  in  this 
matter. 

I  must  iriitially  dissent  with  that  por- 
tion of  the  bill  dealing  with  automobile 
emission  standards.  The  debate  thus  far 
.seems  to  have  been  concerned  more  with 
argument  than  with  fact,  but  Govern- 
ment experts  provided  Congress  with  an 
objective  analysis  of  the  effects  on  health, 
employment,  costs  to  consumers,  and  fuel 


efficiency  of  several  levels  of  automobile 
emission  control.  That  analysis  clearly 
demonstrates  that  the  Committee  on 
Commerce  bill  with  its  auto  air  emission 
standards  would:  First,  waste  energy; 
second,  produce  negligible  air  quality 
benefits;  third,  increase  consumer  costs; 
and  fourth,  severely  limit  technological 
development. 

ENEEGY     WASTE 

The  Commerce  Committee  standards 
would  waste  great  quantities  of  petroleum 
products,  particularly  gasoline,  which 
would  further  drain  domestic  energy  re- 
sources. This  in  turn  would  result  in 
more  dependence  upon  uncertain  foreign 
sources  for  oil,  higher  prices,  aggravated 
shortages,  and  more  environmental  dam- 
age. 

NEGLIGIBLE    AIR    QUALITY    BENEFITS 

The  air  quality  impact  of  the  Com- 
merce Committee  standards  is  negligible 
by  comparison  to  the  Dingell-Broyhill- 
Train  amendment  and  the  health  benefits 
are  almost  imperceptible.  Studies  have 
not  proven  that  such  stringent  standards 
are  necessary  to  protect  health  and  to 
meet  national  ambient  air  quality  stand- 
ards. Negligible  benefits,  if  any,  will  be 
offset  by  corresponding  increases  in  emis- 
sions of  other  harmful  pollutants,  such 
as  sulfuric  acid.  Finally,  the  technology 
does  not  yet  exist  which  can  guarantee 
continued  pollution  reduction  at  these 
levels  without  sacrificing  pollution  equip- 
ment efficiency. 

INCREASE    CONSUMER     COSTS 

The  Commerce  Committee  standards 
would  unnecessarily  and  unreasonably  in- 
crease the  costs  to  be  paid  by  consumers. 

The  Commerce  Committee  standards — 
by  providing  for  frequently  shifting  tar- 
gets and  year-to-year  waivers — create 
consumer  uncertainty,  reluctance  to  buy, 
and  further  decline  in  production  and 
employment.  Since  such  stringent  stand- 
ards would  severely  limit  the  availability 
of  some  automobile  models  r.nd  prohibit 
others,  the  Nation  would  experience  a 
ripple  effect  of  pr(xiuctive  stagnation 
which  would  affect  a  multitude  of  indus- 
tries. 

Together,  the  problems  specified  in  my 
objections  would  sorely  aggravate  the 
Nation's  economic  recovery  with  higher 
inflation  rates,  reduced  purchasing 
power,  reduced  consumption  of  new  cars, 
unemployment  in  the  auto  industry,  un- 
employment in  related  supplier  indus- 
tries— steel,  rubber,  glass,  et  cetera — and 
a  return  to  the  inflationary  spiral. 

Additionally,  if  by  reason  of  fuel  in- 
efficiencies and  excessive  costs,  consumer 
confidence  is  undermined,  the  purchase 
of  new  cars  may  be  delayed  and  retire- 
ment of  older,  dirtier  cars  may  be 
postponed. 

LIMITS    ON    TECHNOLOGICAL    DEVELOPMENT 

Untimely  standards  lock  in  catalyst 
technologies  and  place  a  "straightjacket" 
on  industry  development.  Extreme  stand- 
ards rule  out  other  technologies — diesel, 
lean  burn,  et  cetera — which  show  promise 
of  achieving  the  objectives  of  both  air 
quality  improvement  and  fuel  economy. 
Congress  would  be  making  a  risky  sole 


source  technology  selection  which  may 
present  its  own  air  quality  problem  for 
the  future  and  which  may  preclude  other, 
more  suitable  methods. 

Commonsense  and  a  concern  for  bal- 
ancing economy,  energy,  and  environ- 
ment require  moderation  in  the  rate  of 
progress  towards  the  single  goal  of  emis- 
sion control.  The  goal  of  protection  of 
public  health  must  include  adequate  em- 
ployment to  feed  families  and  enough 
energy  to  heat  homes,  as  well  as  clean 
air  to  breathe.  We  can  have  clean  air 
without  risking  the  others  if  we  are  will- 
ing to  amend  this  legislation. 

OTHER   ASPECTS   OF  THE   CLEAN  AIB   ACT 
SIGNIFICANT   DETERIORATION 

No  section  in  this  bill  is  more  contro- 
versial than  section  108,  the  new  provi- 
sion to  prevent  significant  deterioration. 
This  provision  would  impose  land  use 
zones  upon  States  and  localities  across 
the  Nation  without  regard  to  their  pre- 
rogatives or  desires.  It  would  do  so  on  the 
single  criterion  of  air  quality,  to  the 
detriment  of  other  environmental  con- 
siderations, and  to  the  exclusion  of  per- 
tinent social  and  energy  factors. 

The  inescapable  effect  of  this  section  is 
that  it  would  lock  existing  industrial  and 
ronindustrial  sources  which  qualify  as 
major  sources  in  areas  of  highest  pollu- 
tion, where  there  is  little  or  no  margin 
for  expansion,  and  where  the  pollution 
would  steadily  worsen.  At  the  same  time, 
these  sources  would  have  severe  difficul- 
'iies  in  locating  in  areas  with  low  pollu- 
tion concentrations  and  greater  margins 
for  growth,  the  only  areas  in  which  sub- 
stantial major  growth  could  occur. 

INTERSTATE    POLLUTION    ABATEMENT 

Section  309  of  the  bill  would  add  a  new 
mechanism  to  the  Clean  Air  Act  which 
would  allow  the  Administrator  to  shut- 
down a  major  source  even  though  it  be  in 
compliance  with  the  plan  of  the  State  in 
which  it  is  situated.  Any  State  or  politi- 
cal subdivision  would  be  empowered  to 
file  a  petition  against  an  alleged  offend- 
ing source,  even  though  the  petitioner  is 
neither  situated  within  a  zone  of  interest 
nor  even  injured  by  the  offense.  For  ex- 
ample, a  county  in  Florida  could  petition 
the  Administrator  with  respect  to  a  ma- 
jor source  in  New  Jersey  which  allegedly 
may  be  impacting  adversely  upon  Penn- 
sylvania or  New  York. 

UNREGULATED    POLLUTANTS 

This  section  (101)  would  require  the 
Administrator  to  promulgate  final  pri- 
mary and  secondary  ambient  air  quaUty 
standards  for  presently  unregulated  sub- 
stances within  a  specified  period  of  time, 
even  though  he  does  not  have  available 
the  data  and  facts  which  would  enable 
him  to  determine  at  what  level  such  sub- 
stance would  become  a  public  health 
hazard  or  at  what  level  such  standards 
should  be  fixed  in  order  to  assure  a  rea- 
sonable margin  of  safety. 

NITROGEN    DIOXIDE    STANDARDS SECTION     101 

This  would  mark  the  first  time  that 
Congress  w^ould  have  mandated  the  es- 
tablishment of  an  ambient  air  quality 
standard  for  a  specific  increment  of  time. 
Under  current  law,  that  judgment  has 
been  left  to  the  Administrator,  who  Is 
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best  able  to  make  it  on  the  basis  of  scien- 
tific information  available.  So  definitive 
a  mandate  would  be  highly  questionable, 
for  it  requires  measurement  in  the  ab- 
sence of  suflScient  data. 

BASIS     FOR     ADMINISTRATIVE     STANDARDS 

SECTION     102 

Passage  of  this  section  would  alter  the 
fundamental  standards  which  are  the 
bases  of  past  decisions  respecting  the 
Clean  Air  Act.  There  is  little  justification 
for  this  section,  since  it  does  not  result 
from  allegations  that  the  current  stand- 
ards are  inadequate.  In  fact,  there  was  no 
testimony  supportive  of  the  substitute 
standards  contained  in  this  section  of  the 
bill  during  the  course  of  hearings  on  the 
act. 

COMPLIANCE    DATE    E.XTENSIONS 

Section  103  of  this  bill  would  repeal 
the  Administrator's  authority  to  issue  a 
postponement  of  or  permit  a  delay  or 
violation  of  requirements  of  the  act  or 
an  applicable  implementation  plan. 

It  would  establish,  in  place  of  present 
options,  six  narrowly  drawn  groimds  up- 
on which  a  source  might  be  granted  a 
compliance  date  extension,  even  though 
it  prevents  timely  attainment  and  main- 
tenance by  the  State  or  air  quality  con- 
trol region  of  their  requirements. 

BEST  AVAILABLE   CONTROL  TECHNOLOGY 

SECTION    111 

Given  the  criteria  which  must  be  taken 
into  consideration  such  as  cost,  environ- 
mental impact,  and  energy  requirements, 
it  would  be  difficult  for  the  Administra- 
tor to  determine  that  any  scrubber  tech- 
nology has  been  adequately  demon- 
strated. There  is  considerable  evidence 
that  their  reliability  should  be  subject  to 
serious  doubt.  To  compound  that  prob- 
lem is  the  unfortxmate  situation  which 
could  result  should  a  scrubber  technology 
prove  to  be  faulty.  Since  the  use  of  clean 
fuels  and  intermittent  controls  as  alter- 
native means  of  meeting  standards 
would  also  be  prohibited  by  this  bill,  we 
will  have  painted  ourselves  into  a  comer 
with  no  means  of  escape. 

Because  of  these  and  other  problems, 
it  is  my  opinion  that  H.R.  10498  does  not 
provide  the  balanced  approach  which  Is 
needed  for  effective  clean  air  legislation. 
It  is  my  hope  that  action  on  the  floor  will 
remove  the  major  defects  in  this  bill  so 
that  it  will  warrant  the  support  of  Con- 
gress. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  able  gen- 
tleman from  New  York  (Mr.  OttingerK 

Mr.  OTITNGER.  Mr.  Speaker,  I  rise 
In  support  of  the  nile  and  the  bill. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
able  gentleman  from  Florida  (Mr. 
Rogers)  . 

Mr.  ROGERS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  I  also  rise 
in  strong  support  of  the  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 
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The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SHUSTER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  382,  nays  2, 
not  voting  47,  as  follows: 


[Roll  No.  603] 
YEAS — 382 


Abdnor 
Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspln 

AuCoin 

Bafalls 

Baldus 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bell 

Bennett 

Bergland 

BevUl 

Blester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

BoUing 

Bonker 

Brademas 

Breaux 

Breckinridge 

B  rod  head 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Pla. 
Burke,  Mass. 

Burleson.  Tex. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Czirter 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Corman 
Cornell 
Cotter 


Coughlin 

Crane 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinski 

Devine 

Dickinson 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 
,  Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Pary 

Fascell 

Penwick 

Pish 
Pisher 

Pithian 

Plood 

Plorio 

Flowers 

Poley 

Forsythe 

Fraser 

Prenzel 

Prey 

Fuqua 

Gaydos 

Glaimo 

Gibbons 

GUman 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Green 

Gude 

Guyer 

Hagedorn 

Haley 

Hall,  ni. 

Hall.  Tex. 

Hamilton 

Hammer- 

schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 


Hays,  Ohio 

Hechler,  W.  Va. 

Heckler.  Mass. 

Heinz 

Helstoski 

Henderson 

Hicks 

Hlghtower 

Hillis 

Holland 

Holt 
Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 
Long,  La. 

Long,  Md. 
Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McEwen 

McPall 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathls 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 


Mezvinsky 

Michel 

Mlkva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

Mineta 

Minish 

Mink 

MltcheU,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix  * 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'NeUl 

Ottinger 

Patten,  NJ. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 


McDonald 


Preyer 

Price 

Pritchard 

Qule 

QuUlen 

Rallsback 

Rangel 

Reguia 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousb 

Rousselot 

Roybal 

Runnels 
Ruppe 

Russo 

Ryan 

St  Germain 

Saras  in 

Sarbanes 

Satterfield 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Selberling 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

NAYS— 2 

Risenhoover 

NOT  VOTING — 47 

Ford,  Mich.         Passman 
Ford,  Tenn 


Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stokes 
Stratton 
Studds 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
UUman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 


Abzug 

BadUlo  Ford,  Tenn.  Randall 

Biaggi  Fountain  Rees 

Bowen  Hansen  Riegle 

Brinkley  Hayes,  Ind.  Santinl 

Burllson,  Mo.  Hubert  Sebelius 

Clay  Hefner  Slsk 

Collins,  111.  Hinshaw  Steelman 

Conlan  Howe  Steiger,  Ariz. 

Conyers  Jones,  N.C.  Stephens 

Dlggs  Jones,  Tenn.  Stuckey 

DingeU  Karth  Sullivan 

Esch  Lehman  Symington 

Evins,  Tenn.  McHugh  Symms 

Pindley  MUls  Waggonner 

Flynt  O'Hara 

The  Clerk  announced  the  following 
pairs : 

Mr.  Jones  of  Tennessee  with  Mr.  Conlan. 

Mr.  Blaggi  with  Mr.  Steiger  of  Arizona. 

Mrs.  Collins  of  Illinois  with  Mr.  Sebelius. 

Mr.  Dlggs  with  Mr.  O'Hara. 

Mr.  Evlns  of  Tennessee  with  Mr.  Findley. 

Mr.  Hefner  with  Mr.  Steelman. 

Mr.  Clay  with  Mr.  Flynt. 

Mr.  Ford  of  Tennessee  with  Mr.  Hayes  of 
Indiana. 

Mr.  Brinkley  with  Mr.  Slsk. 

Mr.  Santinl  with  Mr.  Riegle. 

Mr.  Fountain  with  Mr.  Stuckey. 

Mr.  Ford  of  Michigan  with  Mr.  Symington. 

Mrs.  Sullivan  with  Mr.  Randall. 

Mr.  Bxirlison  of  Missouri  with  Mr.  Hansen. 

Mr.  Badillo  with  Mr.  Stephens. 

Mr.  Passman  with  Mr.  Mills. 

Mr.  Howe  with  Mr.  Rees. 

Ms.  Abzug  with  Mr.  Bowen. 

Mr.  Conyers  with  Mr.  Dlngell. 

Mr.  Hubert  with  Mr.  Esch.  ■ 
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Mr.   Jones   of   North    Carolina    with   Mr, 
Karth. 

Mr.  McHugh  with  Mr.  Lehman. 
Mr.  Waggonner  with  Mr.  Symms. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

BASIC  WORKWEEK  OF  FEDERAL 
FIREFIGHTING  PERSONNEL 

Mr.  HENDERSON.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  4634)  to  amend  title 
5,  United  States  Code,  to  improve  the 
basic  workweek  of  firefighting  personnel 
of  executive  agencies,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Henderson)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  4634,  with  Mr. 
Levitas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  North  Carolina  (Mr. 
Henderson)  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Illinois 
<Mr.  Derwinski)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Henderson). 

Mr.  HENDERSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  purpose  of  H.R. 
4634  is  to  establish  an  average  workweek 
of  54  hours  for  Federal  firefighters  and 
authorize  payment  of  25  percent  pre- 
mium pay  to  firefighters  having  a  54- 
hour  workweek. 

Under  existing  law,  the  authority  to  fix 
the  hours  of  work  of  Federal  employees, 
including  firefightere,  rests  with  the 
heads  of  the  agencies.  The  typical  work- 
week for  the  Federal  firefighter  now  is 
72  hours  which  consists  of  three  24-hour 
shifts. 

Each  shift  generally  is  divided  into 
8  hours  of  actual  work  and  16  hours 
in  a  standby  status,  including  a  desig- 
nated sleeping  period. 

The  authority  to  fix  the  rates  of  pre- 
mium pay  on  an  annual  basis  for  longer 
than  ordinary  tours  of  duty  involving 
substantial  amoimts  of  standby  duty  rests 
with  the  Civil  Service  Commission. 

At  present,  most  Federal  firefighters 
qualify  for  the  maximum  percentage  al- 
lowable by  law — 25  percent — based  on 
their  present  72-hour  per  week  tour  of 
duty.  The  annual  premium  pay  is  paid 
in  lieu  of  overtime,  night  differential, 
Sunday,  and  holiday  pay. 

For  irregular,  unscheduled  hoiu^  of 
work  in  excess  of  72  hours  per  week,  fire- 
fighters are  paid  overtime  compensation 
in  accordance  with  the  provisions  of  title 
5  of  the  United  States  Code. 


Additionally,  Federal  firefighters  are 
subject  to  the  overtime  provisions  of  the 
Pair  Labor  Standards  Amendments  of 
1974  (29  U.S.C.  207(k)).  For  calendar 
year  1976,  the  FLSA  requires  payment  of 
overtime  for  all  hours  in  excess  of  58  per 
week.  Thus,  most  Federal  firefighters  re- 
ceive premium  pay  under  title  5,  United 
States  Code,  and  overtime  pay  for  14 
hours  per  week  under  the  FLSA.  Effec- 
tive January  1,  1977,  the  FLSA  overtime 
standard  drops  to  54  hours  per  week. 

H.R.  4634,  as  amended  by  the  commit- 
tee, would  amend  existing  law  to  provide 
that  the  basic  administrative  workweek 
of  each  Federal  firefighter  shall  average 
54  hours  per  week  and  to  authorize  pay- 
ment of  25  percent  premium  pay  in  lieu 
of  all  other  premium  pay — except  for 
irregular  unscheduled  overtime  work — 
to  firefighters  who  have  such  a  basic 
workweek. 

Though  the  pay  of  the  Federal  fire- 
fighter is  not  being  changed  by  this  legis- 
lation, it  is  obvious  that  the  firefighters 
who  have  their  hours  reduced  from  72  to 
54,  with  no  corresponding  reduction  in 
annual  premium  pay,  will  receive  the 
same  pay — exclusive  of  overtime — for 
less  hours  of  work. 

There  are  approximately  12,500  fire- 
fighters employed  by  the  Federal  Gov- 
ernment. The  Department  of  Defense  is 
by  far  the  largest  employer  with  10,500 
firefighters.  The  Department  of  Trans- 
portation, the  Nuclear  Regulatory  Com- 
mission, and  other  smaller  agencies  em- 
ploy the  balance. 

The  primary  objective  of  this  legisla- 
tion is  to  regulate  the  hours  of  employ- 
ment for  firefighters  to  conform  their 
hours  of  work  to  the  practices  generally 
found  throughout  the  country. 

There  are  few  major  municipal  fire 
departments  which  work  more  than  56 
hours  per  week.  Of  the  50  largest  cities  in 
the  United  States,  only  one  has  an  estab- 
lished workweek  in  excess  of  56  hours 
for  firefighters,  and  many  have  work- 
weeks of  less  than  54  hours. 

Tlie  requirement  of  a  54-hour  work- 
week, by  itself,  will  not  result  in  any 
additional  cost  to  the  Government.  Addi- 
tional cost  will  arise,  however,  if  admin- 
istrative action  is  taken  to  require  an 
administrative  workweek  longer  than  54 
hours  at  overtime  rates  of  pay,  or  to  hire 
additional  employees. 

In  May  of  this  year,  the  Congressional 
Budget  Office  provided  the  committee 
with  a  cost  estimate  of  H.R.  4634  based 
on  the  assumption  that  the  Federal 
agencies  will  retain  the  present  level  of 
fire  protection  and  the  existing  72-hour 
shift  schedule.  That  cost  estimate  ap- 
pears on  pages  7  and  8  of  the  committee 
report. 

Yesterday  the  committee  received  a 
revised  cost  estimate  from  the  Congres- 
sional Budget  Office. 

The  revised  cost  estimate  for  fiscal 
year  1977  is  $34.3  million,  and  the  total 
additional  costs  for  fiscal  years  1977 
through  1981  is  $246.5  million. 

Again,  I  hasten  to  point  out  that  such 
costs  would  be  incurred  only  if  the 
affected  agencies  decide  to  retain  the 
present  72-hour  tour  of  duty. 


Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  4634  because  very  simply  there  Is  no 
justifiable  reason  for  its  enactment. 

As  we  Republican  Members  pointed 
out  in  our  minority  views  on  this  legis- 
lation and  the  "Dear  Colleague"  letter 
we  circulated  yesterday,  this  legislation 
flies  in  the  face  of  overwhelming  public 
opinion  against  concessions  to  unrealistic 
union  demands. 

The  ostensible  reason  for  enactment 
of  this  legislation  is  to  reduce  the  work- 
week of  Federal  firefighters  to  conform 
with  the  work  practices  of  non -Federal 
firefighters.  However,  it  is  obvious  at 
this  juncture  that  the  committee  major- 
ity wishes  to  stop  drawing  comparisons 
between  Federal  firefighters  and  their 
counterparts  in  the  public  sector. 

Consider  for  example  that  according 
to  the  CSC,  experienced  Federal  fire- 
fighters now  are  paid  approximately  15 
percent  higher  minimum  salaries  and 
approximately  25  percent  higher  maxi- 
mum salaries  than  are  paid  to  municipal 
firefighters,  on  a  national  average. 

Therefore,  it  is  illogical  and  unjusti- 
fied to  reduce  the  regular  workweek  of 
firefighters.  They  already  enjoy  a  con- 
siderable pay  advantage  over  tiieir 
counterparts  in  the  public  sector,  and 
this  legislation  simply  reinforces  that 
advantage. 

Presently  firefighters  perform  a  72- 
hour  workweek  which  consists  of  three 
24-hour  shifts.  Normally,  each  shift  in- 
cludes 8  hours  of  actual  work  and  16 
hours  in  standby  status,  including  a 
designated  sleep  period  of  8  hours.  The 
DOD,  the  largest  employer  of  fire- 
fighters, testified  that  on  the  average 
only  about  2  of  the  72  hours  are  actually 
spent  answering  and  returning  from 
flrecalls. 

Department  of  Defense  witnesses  also 
testified  that  fires  tend  to  be  less  ardous 
and  less  frequent  at  its  facilities  than  in 
urban  areas.  Because  of  the  controlled 
conditions  at  military  installations,  there 
is  a  low  incidence  of  fires  and  few  severe 
fires. 

We  think  the  facts  are  indisputable 
that  in  view  of  the  nature  of  the  job, 
firefighters'  pay  and  hours  of  work  are 
reasonable  and  much  more  than  fair. 

Plain  and  simple,  this  legislation  is  a 
pay  bonanza  for  firefighters. 

Mr.  Chairman,  the  CBO  may  have 
understated  the  situation  when  it  stated 
in  its  report  ^  the  committee : 

This  would  establish  firefighters  as  a 
favored  class  of  employees  as  compared  to 
other  standby  employees  in  the  Federal 
Government. 

This  is  preferential  legislation  of  the 
worst  order.  It  is  unjustified,  too  costly, 
and  it  should  be  rejected. 

Mr.  Chairman,  at  this  point  I  would 
like  to  sum  in  this  fashion:  This  bill, 
H.R.  4634,  is  innocently  entitled  "a  bill  to 
improve  the  basic  work  week  of  Federal 
firefighters." 

I  happen  to  think  that  it  is  one  of  the 
worst  bills  to  come  up  on  the  House  floor 
in  this  session.  Prom  speaking  to  Mem- 
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bers  I  find  a  great  deal  of  misconception 
in  their  minds  as  to  what  we  are  doing. 
First  of  all,  we  are  speaking  of  Federal 
firefighters,  not  civilian  firefighters. 
Speaking  of  these  Federal  firefighters,  we 
are  speaking  of  people  who  are  now  paid 
substantially  higher  than  their  counter- 
parts in  civilian  service  and,  frankly, 
with  a  lot  less  work  to  do  in  their 
capacities. 

The  Department  of  Defense  pointed 
out  that  the  duties  of  these  firefighters 
are  less  arduous  and  far  less  frequent 
than  those  at  facilities  in  urban  areas. 
The  reason  for  it  is  because  of  the  con- 
trolled nature  of  military  installations, 
the  security  and  safety  precautions  in 
force,  there  is  a  very  low  incidence  of 
fires  and  few  severe  fires. 

If  the  Members  are  wondering  about 
the  cost  figures  in  this  bill,  I  wUl  take 
the  figures  supplied  by  Alice  Rivlin,  Di- 
rector of  the  Congressional  Budget  Office. 
In  an  official  communication  with  the 
committee  we  are  advised  that  between 
fiscal  years  1977  and  1981  the  estimated 
cost  of  this  bill  would  add  $246  million 
to  the  Department  of  Defense  budget. 
This  is  based  on  the  assumption  that 
when  we  set  this  54-hour  week,  what 
will  happen  is  they  will  continue  working 
72  hours  but  be  paid  overtime.  So  what 
this  really  amounts  to,  then,  is  more  pay 
for  no  additional  work. 

The  only  other  course  that  could  be 
taken  was  if  they  worked  just  54  hours 
and  that  could  really  mean  an  additional 
work  force  of  one-third.  The  Depart- 
ment of  Defense  is  working  under  a  per- 
sonnel ceiling  so  they  cannot  go  that 
route,  so  it  is  logical  to  assume  that  what 
will  happen  will  be  an  increase  in  over- 
time. The  budget  estimates  for  5  years 
will  run  about  $246  million  additional. 
The  present  overtime  payment  of  the 
Federal  firefighter  based  on  present  law 
is  $1,395  a  year.  Under  H.R.  4634.  the 
overtime  payment  would  come  to  ap- 
proximately   $5,578.    which    would    be 
$4,183   a   year  increase.   This   is  based 
again  on  the  assumption  that  there  will 
not  be  additional  personnel,  that  they 
will  continue  to  work  7'/2  hours,  and  the 
effect  of  this  bill  will  mean  they  will  be 
paid  $4,833  additional  per  year  without 
performing  any  additional  duties. 

At    the    present    time    the    average 
starting  salary  of  a  Federal  firefighter 
is  approximately  15  percent  higher  than 
the  national  average  for  municipal  fire- 
fighters. The  maximum  Federal  salary 
for   Federal   firefighters   is   25   percent 
above  that  of  the  municipal  firefighters 
If  Members  are  wondering  if  this  bill 
might  be  needed  to  attract  personnel  to 
the  assignment,   the  latest  figures  we 
have  from  the  Civil  Service  Commission 
register  show  that  for  2,433  projected 
vacancies  in  Federal  firefighting  posi- 
tions, they  listed  over  8.100  applicants 
This  is  a  ratio  of  better  than  3  to   1 
applicants  to  projected  vacancies,  so  it 
shows  even  at  the  present  rates  this  is 
a  position  that  Is  In  demand. 

But  if  I  may  voice  what  i  think  is 
the  major  objection  to  the  bill,  Mr 
Chairman,  it  is  in  the  precedent  set 
because  what  we  are  doing  here  is  pro- 
vidmg  for  very  special  benefits  for  a  se- 
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lect  group  of  Federal  employees.  We 
will  be  then  swamped  with  requests  from 
other  Federal  employees  in  comparable 
positions  who  wiU  say:  "Look.  You  set 
the  precedent.  We  want  to  be  treated  in 
the  same  way."  Our  estimates  are  there 
are  approximately  23,000  Federal  em- 
ployees in  comparable  positions  with  the 
Federal  firefighters  who  will  come  to 
this  benevolent  Congress  and  say:  "You 
took  care  of  the  firefighters.  Now  take 
care  of  us." 

To  sum  it  up,  this  is  bad  legislation. 
It   is   costly  legislation.   It  is   brought 
up  supposedly  at  a  time  when  we  have 
a    budget-conscious    Congress.    I    am 
amazed  our  committee  would  bring  to 
the  floor  a  bill  that  adds  to  the  com- 
pensation of  an  already  overpaid  group 
of  employees  a  substantial  increase  with- 
out requiring  any  additional  service  This 
flies  in  the  face  of  the  pubUc  demand 
to  cut  the  cost  of  government.  It  flies 
in  the  face  of  the  public  demand  to  re- 
duce the  deficit  and  the  unwieldly  struc- 
ture of  our  Government.  It  flies  in  the 
face  of  the  demand  that  there  be  equity 
between  Federal  employees  and  civUian 
employees.   This    bill   performs   a   dis- 
service to  the  taxpayers  and  to  the  oth- 
er Federal  employees.  It  creates  a  Pan- 
dora's  box   that  will  haunt  this   Con- 
gress and  future  Congresses. 

Mr.  MATSUNAGA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  very 
distmguished  gentleman— I  was  going  to 
say  very  distinguished  candidate  for  the 
oenate.  but  I  wUl  say  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  gen- 
tleman from  Illinois  for  yielding. 

I  might  say  to  the  gentleman  I  met 
some  of  his  constituents  on  my  latest 
trip  to  Hawaii.  They  spoke  very  highly 
of  the  gentleman,  and  I  agreed  with 
them  and  I  spoke  even  more  highly  of 
the  gentleman  in  the  well,  so  I  am 
somewhat  surprised  that  the  gentleman 
IS  opposing  this  bill  on  the  floor  here  to- 
day inasmuch  as  I  revealed  that  to  the 
gentleman  earlier. 

Mr.  DERWINSKI.  I  escaped  the  rigors 
01  the  Democratic  Convention  by  travel- 
ing to  Hawaii  for  my  vacation,  and  if  I 
was  as  popular  in  my  district  as  the  gen- 
tleman is  in  his.  I  would  be  even  more 
relaxed  than  I  normallv  am 

Mr.  MATSUNAGA.  Mr.  Chairman,  if 
the  gentleman  wUl  yield  further,  and 
with  the  kidding  aside  and  in  all  serious- 
ness, the  gentleman  knows,  of  course 
that  m  his  own  city  of  Chicago  the  work- 
week of  the  municipal  flrefighter  there 
is  only  47';,  hours,  as  compared  to  72 
hours  for  the  Federal  firefighter  and  that 
^o  Fil'^^^°  firefighter  earns  as  much  as 
$12,686  per  annum  lo  begin  with  and 
reaches  a  maximum  of  $16,764  within  a 
period  of  5  years. 
Now,  on  the  other  hand,  a  Federal  fire- 

^f  n^""  ^l^^^  ^"^  *  J°wly  salary  of 
$9,970  and  works  up  to  a  maximum  of 
only  $12,963.  He  needs  to  work  19  year-, 
to  obtain  the  maximum. 

Now.   the  bill   would   merelv   provide 
that  the  number  of  work  hours  oer  week 
be  reduced  from  72  hours  to  54  hours 
stm  in  excess  of  what  the  Chicago  fire- 


fighter works  per  week  and  still  is  mak- 
ing less  than  what  a  Chicago  firefighter 
would  make. 

So  in  all  equity,  and  while  the  gentle- 
man has  testified  or  has  alleged  that  the 
Federal  firefighter  works  less  and  has 
less  hazardous  duties,  I  know  for  a  fact 
that  Federal  firefighters  in  Hawaii  en- 
gage in  even  more  hazardous  duty,  be- 
cause they  have  to  put  out  fires  down  at 
the  airport  where  the  military  planes 
land. 

So  I  would  say  this  is  a  very  reasonable 
bill,  one  that  has  been  long  overdue.  I 
ask  the  gentleman,  be  reasonable  and 
come  to  our  side. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
just  wish  to  tell  my  friend  from  Hawaii 
that  we  have  an  honest  difference  of 
opinion  here.  I  know  the  gentleman  from 
Hawaii  has  long  championed  this  bill.  I 
recall  the  gentleman  a?  a  member  of 
our  committee.  The  gentleman  has  made 
his  mark  as  a  committee  member  of  the 
Committee  on  Rules.  I  respect  the  gen- 
tleman's dedication  to  this  cause,  but  I 
do  not  agree  with  the  gentleman's  logic. 
Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, if  we  are  going  to  compare  and  talk 
about  equity,  we  have  to  look  at  the  over- 
all thrust  of  the  bill.  We  might  want  to 
decrease    the   pay   of    the   firefighter's 
salary,  if  we  want  to  start  comparing 
municipal   firefighters   on   the   Federal 
payroll     versus    municipal    firefighters 
from  Dickson.  Tenn..  or  from  Franklin. 
Tenn.,  or  let  us  say  the  majority  of  other 
areas;  so  I  am  sure  we  could  look  at  fire- 
fighters in  the  city  of  New  York  and  it 
would  make  a  very  favorable  compari- 
son to  the  point  the  gentleman  is  trying 
to  make;  so  I  think  we  have  to  look  at  the 
overall  thrust  throughout  the  country 
Mr.  DERWINSKI.   Mr.   Chairman,  I 
think  that  is  a  valid  point. 

Let  me  point  out  to  my  good  friend,  the 
gentleman  from  Hawaii,  the  figures  we 
have,  and  these  have  been  supplied  by 
the  Civil  Service  Commission.  They  in- 
dicate that  the  maximum  salary  of  Fed- 
eral firefighters  when  it  reaches  the 
figure  the  gentleman  quoted,  at  that 
point  it  is  125  percent  of  the  national 
average.  That  obviously  takes  into  ac- 
count the  scale  of  firefighters  across  the 
country,  not  just  in  highly  paid  areas 
such  as  New  York  and  Chicago. 

However,  to  correct  the  record,  the 
gentleman  from  Hawaii  put  me  on  the 
defensive  when  he  referred  to  figures  in 
Chicago.  I  think  the  proper  rebuttal  is 
that  the  mayor  of  Chicago,  Mayor  Daley, 
Is  such  a  fine  administrator  that  he  Is 
able  to  avoid  the  chaos  that  faces  the' 
mimicipal  fathers  in  New  York  City.  He 
allocates  his  resources  in  such  a  way  to 
be  very  generous  to  the  firefighters  who, 
by  the  way,  because  of  his  generosity  do 
not  strike  and  are  for  the  most  part  loval 
members  of  the  Daley  team  and  part  of 
the  reason  for  the  efficiency  of  the  city  of 
Chicago,  which  I  grudgingly  admit  is  a 
fact  of  life. 
I  think  the  gentleman  from  Hawaii 
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should  really  commend  Mayor  Daley  for 
his  expert  administration  of  the  city  of 
Chicago,  rather  than  using  those  figures 
as  an  argument  for  the  bill. 

air.  HENDERSON.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Hawaii  (Mr.  Matsunaga)  ,  the  author  of 
the  blU. 

Mr.  MATSUNAGA.  Mr.  Chairman,  zs 
the  author  of  H.R.  4634,  I  am  pleased  to 
rise  in  support  of  this  long-overdue  legis- 
lation. 

Its  only  intention  is  to  bring  the  work- 
week of  federally  employed  firefighters 
more  closely  into  line  with  today's  world. 
It  would  reduce  the  current  72-hour 
basic  workweek  to  54  houi-s  per  week,  and 
assure  that  firefighters  would  suffer  no 
reduction  in  pay  as  a  result. 

Over  the  last  few  years,  Mr.  Chair- 
man, there  has  been  much  discussion 
about  experiments  with  35-hour  weeks, 
even  32-hour  weeks.  It  seems  almost  in- 
credible that  the  House  is  considering 
today  a  bill  to  permit  Federal  firemen  to 
work  a  reduced  54-hour  week— but  that 
is  the  situation. 

Almost  11.000  of  the  13,000  Federal 
firefighters  are  now  working  72  hours  a 
week,  most  of  them  in  the  Department  of 
Defense. 

They  stand  guard  at  air  bases,  veter- 
ans' hospitals,  some  civilian  airports,  and 
other  Federal  installations. 

They  face  the  same,  and  sometimes 
even  greater,  dangers  than  their  mu- 
nicipal fire  department  counterparts.  Yet 
for  the  past  20  years  the  Federal  fire- 
fighter has  been  working  a  72-hour  week, 
about  IV2  times  as  long  as  the  week 
worked  by  his  municipal  counterpart. 
The  average  workweek  in  the  50  largest 
municipal  departments,  for  example,  is 
approximately  48.7  hours. 

Furthermore,  the  Federal  firefighter 
is  not  compensated  for  his  longer  hours 
by  higher  pay.  Despite  the  figures  sub- 
mitted by  the  Civil  Service  Commission, 
all  the  data  I  have  seen  show  that  sal- 
aries in  the  two  firefighting  situations 
are  comparable. 

As  of  July  1.  1975,  the  total  compen- 
sation for  a  federally  employed  senior 
engineer  at  Hickam  Air  Force  Base  in 
Honolulu  could  reach  a  maximum,  in- 
cluding premium  pay  and  noncontigu- 
ous cost-of-living  allowance,  of  $16,341. 
It  takes  18  years  to  reach  that  maxi- 
mum. 

His  municipal  counterpart  in  the 
Honolulu  Fire  Department,  on  the  other 
hand,  received  $17,666— and  could  reach 
that  grade  in  only  5  years.  Comparable 
figures  for  hosemen  showed  the  two  em- 
ployees within  $100  of  each  other. 

Yet  the  Honolulu  firefighter  works 
only  56  hours  each  week  and  is  paid  1 V2 
times  his  normal  salary  for  any  overtime 
he  may  put  in.  as  well  as  special  holiday 
pay. 

Ironically,  since  Hickam  is  close  to 
Honolulu  International  Airport,  the  two 
forces  often  find  themselves  fighting  the 
same  fire  side  by  side. 

Nor  is  Hawaii  the  only  place  where  the 

Inequity  shows  up.  One  firefighter  who 

wrote  to  congratulate  me  on  introducing 

H.R.  4634  had  this  to  say: 

When  I  first  began  working,  Federal  fire- 
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fighters  worked  a  60-hour  week,  and  our 
neighbors,  the  Pennsylvania  State  police, 
were  working  an  84-hour  week. 

Today.  Pennsylvania  State  police  are  work- 
ing a  40-hour  week.  Federal  firefighters  are 
working  a  72-hour  week.  To  add  insult  to 
injury,  our  brother  firefighters  in  the  city  of 
Harrisburg  are  working  a  56-hour  workweek, 
and  Capital  City  Airport  is  working  a  48- 
hour  workweek. 


One  further  example:  In  New  York 
State,  with  some  10  percent  of  the  coun- 
try's professional  firefighters,  the  stand- 
ard workweek  is  40  hours. 

For  the  convenience  and  information 
of  the  Members  of  the  House.  I  have  pre- 
pared and  reproduced  a  chart  showing 
the  workweeks  and  pay  scales  for  the  50 
largest  cities  in  the  country. 

For  the  Members  who  have  not  yet 
seen  this  chart,  I  would  suggest  that  they 
get  a  copy  from  the  desk  and  look  at  it. 
It  compares  the  number  of  hours  worked 
a  week,  the  annual  starting  salary,  the 
maximum  annual  salary,  and  the  time 
required  to  reach  the  maximum,  in  each 
city.  It  lists,  for  example,  New  York  City, 
with  a  40-hour  workweek,  Buffalo,  with 
a  40-hour  workweek,  and  Rochester,  with 
a  40-hour  workweek.  When  we  look  at 
the  salaries  in  the  case  of  Buffalo,  for 
example,  by  working  32  hours  less  a  week 
the  Buffalo  firefighter  makes  $10,880  as 
a  beginning  salary  and  a  maximum  sal- 
ary of  $13,000.  It  takes  him  only  1  year 
to  reach  the  maximum.  The  Federal  fire- 
fighter, by  working  72  hours  a  week, 
makes  only  $9,970.  and  a  maximum  of 
$12,963.  It  takes  him,  as  I  said  earlier. 
19  years  to  reach  that  maximiun. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PATTERSON  of  California.  I 
thank  the  gentleman  for  yielding. 

I  am  looking  at  the  statistics,  and  I  will 
ask  the  gentleman,  concerning  these 
hours,  particularly  a  40-hour  workweek, 
which  includes  an  8-hour  workday,  5-day 
week,  or  a  4-day  week  at  10  hours  a  day, 
if  it  is  not  true  that  the  fighters  under 
the  Federal  service  are  working  a  24- 
hour  duty  day  rather  than  a  workday? 

Mr.  MATSUNAGA.  That  is  correct.  As 
a  matter  of  fact,  most  of  the  fire  units 
still  continue  that  practice. 

Mr.  PATTERSON  of  California.  It 
seems  to  me,  if  the  gentleman  will  yield 
further,  that  we  might  be  comparing  ap- 
ples to  oranges  when  we  set  a  72-hour 
workweek.  It  seems  to  me  that  is  a  duty 
week,  because  they  sleep  one-third  of  the 
time  luiless  there  is  a  fire,  and  they  are 
working  a  period  of  time  perhaps,  and 
they  have  meals  and  perhaps  other 
duties  to  attend  to.  I  wonder  if  we  are 
talking  about  a  shorter  workweek  if  we 
are  going  to  compare  an  8-hour  day  to- 
day in  other  fields. 

Mr.  MATSUNAGA.  I  am  not  that  well 
versed  with  all  of  the  cities  named  here, 
but  I  know  for  a  fact  that  most  of  the 
cities  still  maintain  the  24-hour  tour  of 
duty  work  schedule. 

Mr.  PATTERSON  of  California.  I 
thank  the  gentleman. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
have  with  me  a  more  complete  survey 
compiled  by  the  International  Associa- 


tion of  Firefighters,  which  has  the  same 
information  for  almost  every  city  in  the 
country,  and  I  invite  my  colleagues  to 
peruse  it. 

Mr.  Chairman,  in  view  of  these  facts, 
is  it  any  wonder  that  good,  yoimg  Fed- 
eral firefighters  are  leaving  the  Federal 
service  to  work  for  municipal  depart- 
ments? 

Is  it  any  wonder  that  officials  are  find- 
ing it  difficult  to  adhere  to  existing  Fed- 
eral personnel  standards  or  to  attract 
high  quality  firefighters  to  the  Federal 
force? 

Actually,  I  was  hopeful  that  this  prob- 
lem had  been  resolved  2  years  ago,  when 
Congress  enacted  the  Fair  Labor  Stand- 
ards Act  Amendments  of  1974.  That  leg- 
islation extended  several  overtime  pro- 
visions to  all  police  and  fire  personnel, 
including  Federal.  Overtime  was  to  be 
paid  for  all  hours  in  excess  of  60  as  of 
January  1,  1975,  with  further  phased 
reductions  over  the  next  several  years. 
The  goal  was  to  acquire  overtime  pay, 
commonly  referred  to  as  "time  and  a 
half,"  for  hours  worked  in  excess  of  60. 
Tuo  facts  quickly  became  clear,  how- 
ever. 

First,  the  Defense  Department,  which 
employs  most  of  the  Federal  firefight- 
ers, had  no  intention  of  reducing  the 
actual  number  of  hours  an  individual 
firefighter  would  work.  It  would  remain 
72  hours  a  week,  but  DOD  would  pay 
each  of  them  "overtime"  for  the  extra 
12  hours. 

Second,  the  Civil  Service  Commission 
interpreted  the  law  in  such  a  way  that 
paying  11,000  or  more  firefighters  time 
and  a  half  for  12  hours  each  week  would 
not  cost  the  Defense  Department  very 
much,  only  $1.25  or  $1.30  an  hour 
extra — a  real  bargain. 

And  how  was  this  accounting  magic 
accomplished?  It  centered  around  the 
receipt  by  firefighters  of  premium  pay 
which  amounts  to  either  22^2  percent 
or  25  percent  of  their  base  pay. 

The  Civil  Service  Commission  asserted 
that  firefighters  were  already  getting  the 
equivalent  of  "straight  time"  for  the  12 
hours  between  60  and  72  in  the  form  of 
their  premium  pay.  Therefore,  the  Com- 
mission argued,  all  that  the  Department 
of  Defense  needed  to  pay  these  employ- 
ees was  the  extra  "half"  to  make  up  the 
time  and  a  half. 

Incredible,  but  that  is  the  reasoning 
the  Civil  Service  Commission  arrived  at. 
Then  they  calculated  the  hourly  rate  in 
such  a  way  that  it  barely  exceeds  the 
Federal  minimum  wage. 

To  make  matters  worse,  since  most 
installations  schedule  firefighters  in  2- 
week  cycles.  144  hours  in  2  weeks  rather 
than  72  hours  in  1,  taking  a  single  24- 
hour  day  off  would  cost  the  average  fire- 
fighter 2  weeks  of  the  meager  overtime 
payments  he  could  otherwise  receive. 

One  24-hour  shift  not  worked  would 
reduce  the  2-week  total  from  144  to  120 
hours  or  60  per  week  and  no  overtime. 
Such  fiscal  slight  of  hand  convinced  me 
that  the  1974  amendments  were  not  a 
sufficient  remedy  for  Federal  firefighters. 
That  is  why  I  reintroduced  H.R.  4634, 
a  bill  which  would  reduce  the  firefighter 
workweek  to  54  hours.  Just  as  important. 


25436 


CONGRESSIONAL  RECORD  — HOUSE 


August  ^,  1976 


it  would  require  that  the  base  pay  on 
which  the  time-and-a-half  for  overtime 
is  calculated  include  premium  f>ay. 

I  know  this  is  a  complicated  issue.  Mr. 
Chairman,  but  grasping  the  intricacies  of 
the  matter  of  premium  pay  is  central  to 
the  merits  of  H.R.  4634,  and  I  would  like 
to  explain  briefly  the  concept  of  pre- 
mium pay. 

Premium  pay  is  at  the  heart  of  the 
controversy.  In  addition  to  his  base 
pay— usually  GS-4,  by  the  way,  or  GS-5 
at  the  most  for  most  firefighters — the 
firefighter  receives  a  "premium  pay" 
bonus  of  22  Viz  percent  or  25  percent.  H.R. 
4634  would  reduce  the  number  of  hours 
worked  by  Federal  firefighters,  and  op- 
ponents of  the  bill  do  not  really  object 
to  that.  No,  the  core  of  their  objection 
is  that  HJl.  4634  would  retain  present 
levels  of  premium  pay  for  those  reduced 
hours. 

So  the  question  arises:  What  is  the 
purpose  of  paying  premium  pay  to  Fed- 
eral firefighters? 

Is  it  because  they  work  72  hours  a  week 
instead  of  40,  like  other  Federal  em- 
ployees? 

In  my  judgment  the  fair  answer  to 
that  question  is  "yes,"  but  only  partly. 
Premium  pay  compensates  for  long 
hours,  to  be  sure,  but  it  also  compensates 
for  shift  work,  for  holiday  overtime  and, 
most  importantly,  for  the  hazardous  na- 
ture of  a  firefighter's  duties.  It  also  com- 
pensates for  the  fact  that  firefighters 
must  often  work  on  Sundays;  indeed,  the 
amount  of  the  differential  is  adjusted 
according  to  the  number  of  Sundays  a 
firefighter  agrees  to  work. 

Clearly,  Mr.  Chairman,  Congress  in- 
tended in  the  1974  Pair  Labor  Standards 
Act  Amendments  that  Federal  fire- 
fighters be  required  to  work  fewer  hours 
per  week,  and  I  cannot  believe  that  Con- 
gress intended  for  that  reduction  in 
hours  to  be  accompanied  by  a  reduction 
in  pay. 

Passage  of  H.R.  4634  would  simply  cor- 
rect an  obvious  misapplication  of  the 
1974  law  and  put 'Federal  firefighters 
more  nearly  on  an  equal  footing  with 
their  municipal  counterparts. 

Mr.  Chairman,  this  is  a  matter  of 
equity,  to  correct  a  situation  that  has 
persisted  too  long.  I  urge  the  approval 
of  H.R.  4634. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  (Mr.  Taylor). 

Mr.  TAYLOR  of  Missouri.  Mr.  Chair- 
man, this  legislation  is  unnecessary,  and 
should  be  rejected  outright. 

H.R.  4634  would  statutorily  set  a  54- 
hour  weekly  tour  of  duty  for  Federal  fire- 
fighters and  would  establish  their  legal 
entitlement  to  premium  pay  for  standby 
duty  at  the  maximimi  percentage  allowed 
by  law.  25  percent. 

This  would  be  inconsistent  with  the 
existing  practices  of  agencies  adminis- 
tratively determining  the  hours  of  work 
of  their  employees  and  of  the  Civil  Serv- 
ice Commission  establishing  by  regula- 
tion the  rates  of  premium  pay  for  varj-- 
ing  tours  of  duty. 

This  would  establis-i  the  Federal  fire- 
fighters as  a  favored  class  of  employees 
separate  from  other  Federal  employees 


who  perform  standby  duty.  Reducing 
their  tour  of  duty  from  72  hours  to  54 
hours  without  reducing  their  pay  would 
amount  to  a  33^3 -percent  increase  in 
the  rate  of  pay  for  Federal  firefighters. 
There  is  no  basis  for  maintaining  the 
higher  rate  of  premium  pay  if  the  tours 
of  duty  are  reduced.  Rather,  the  percent- 
age rate  of  premium  pay  should  also  be 
reduced  to  new  percentage  rates  in  which 
firefighters  would  qualify  under  Commis- 
sion regulations. 

This  would  be  no  different  than  a  night 
shift  employee  being  reassigned  to  the 
day  shift  and  losing  the  night  shift  dif- 
ferential or  an  employee  returning  from 
a  foreign  area  where  a  cost-of-living 
allowance  was  authorized. 

Federal  firefighters  presently  receive 
adequate  compensation  for  the  duties 
they  perform.  Section  5303  of  title  5. 
United  States  Code,  provides  for  the  pay- 
ment of  special  rates  higher  than  those 
provided  under  the  general  schedule 
when  the  Civil  Service  Commission  finds 
that  pay  rates  for  an  occupation  In  a 
particular  area  are  so  substantially  above 
the  Federal  pay  rates  as  to  handicap 
significantly  the  Ctovemment's  recruit- 
ment and  retention  of  well-qualified  per- 
sonnel in  this  occupation. 

The  necessity  to  establish  special  rates 
Is  thus  a  good  indicator  of  whether  or  not 
Federal  compensation  practices — pay 
and  hours — compete  favorably  with 
those  of  other  employers  at  any  given 
time. 

I  believe  that  the  fact  that  no  area 
within  the  contiguous  48  States  currently 
warrants  special  rates  for  firefighters  is 
persuasive  evidence  that  the  current 
combination  of  base  pay  and  annual 
premium  pay  for  standby  duty  is  ade- 
quate compensation  for  their  present  72- 
hour  weekly  tour  of  duty. 

A  recent  review  of  the  classification 
and  pay  practices  in  the  Federal  and 
non-Federal  sectors  conducted  by  the 
Civil  Service  Commission  indicates  that 
firefighters'  duties  in  Federal  and  non- 
Federal  activities  are  similar  and  that 
Federal  firefighters  are  paid  at  higher 
rates  than  their  non-Federal  counter- 
parts. 

A  comparison  of  salaries  paid  to  mu- 
nicipal firefighters  in  cities  of  10,000  or 
more  as  reported  in  the  Municipal  Year- 
book of  1975,  salary  data  as  of  January 
1,  1974,  with  the  salary  levels — including 
the  25-percent  differential  for  a  72-hour 
tour  of  duty— for  Federal  firefighters  in 
effect  in  January  1974,  reveals  that  the 
average  minimum  and  maximum  pay 
levels  for  Federal  firefighters  was  some- 
what higher  than  the  national  average  of 
minimum  and  maximum  pay  levels  for 
municipal  firefighters.  The  rate  for  GS-4, 
step  1 — the  entry  level  for  experienced 
firefighters — was  7  percent  higher  than 
the  average  entrance  salary  for  munic- 
ipal firefighters  and  the  average  of  step 
10  rates  for  GS-4  and  GS-5  was  15  per- 
cent higher  than  the  average  maximum 
municipal  salary. 

This  comparison  of  salaries  as  of  Jan- 
uary 1974  does  not,  however,  include  the 
effect  of  the  additional  overtime  pay  due 
Federal  firefighters  as  of  January  1975 
under  the  Fair  Labor  Standards  Act. 


Adding  this  approximately  8-percent 
Increase  in  total  salary  to  the  salaries 
of  Federal  firefighters  and  assuming  the 
same  relative  differences  in  salaries  from 
January  1974  to  January  1975  indicates 
that  experienced  Federal  firefighters  now 
are  paid  approximately  15  percent  higher 
minimum  salaries  and  approximately  25 
percent  higher  maximum  salaries  than 
are  paid  to  municipal  firefighters. 

Mr.  Chairman,  the  facts  strongly  argue 
against  enactment  of  this  unjustified 
legislation. 

Mr.  HENDERSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man),  a  member  of  our  committee. 

Mrs.   SPELLMAN.    Mr.   Chairman.   I, 
too,  rise  in  support  of  this  legislation, 
H.R.  4634,  which  will  improve  the  basic 
workweek  of  our  Federal  firefighters.  At 
present,  the  more  than  12,500  firefighting 
personnel  who  are  employed  by  the  Fed- 
eral Government  work  on  the  average 
72-hours  each  week,  consisting  of  three 
24-hour  shifts.  In  reducing  their  work- 
week to  an  average  of  54  hours  per  week, 
this  legislation  makes  the  schedules  of 
firefighters  consistent  with  the  nonover- 
time  tour  of  duty  established  for  them 
under  the  Fair  Labor  Standards  Amend- 
ments of  1974  and  consistent  with  the 
tours  of  duty  established  for  most  munic- 
ipal firefighters  throughout  the  country. 
Under  current  law,  most  Federal  fire- 
fighters qualify  for  the  maximum  per- 
centage allowable  by  law — 25  percent — 
based  on  their  present  72 -hour  per  week 
tour  of  duty.  The  annual  premium  pay 
is  paid  in  lieu  of  overtime,  night  dif- 
ferential, Sunday,  and  holiday  pay.  For 
irregular,  unscheduled  hours  In  excess  of 
72-hotirs  per  week,  firefighters  are  paid 
overtime   compensation   In    accordance 
with  the  provisions  of  title  5,  United 
States  Code. 

According  to  the  committee's  findings. 
Federal  firefighters  are  subject  to  the 
overtime  provisions  of  the  Fair  Labor 
Standards  Amendments  of  1976.  As  such, 
overtime  payment  for  all  hours  in  excess 
of  58  per  week  is  required  and  most  fire- 
fighters did  receive  some  overtime  during 
1976. 

H.R.  4634  in  prescribing  an  average 
54-hours  workweek  continues  to  author- 
ize the  payment  of  25  percent  of  annual 
premium  pay  and  also  provides  that  for 
irregular,  unscheduled  hours  of  duty  in 
excess  of  the  average  54-hours  per  week, 
firefighters  will  be  entitled  to  overtime 
pay. 

Although  the  pay  of  the  Federal  fire- 
fighter is  not  being  changed  by  this  leg- 
islation, the  requirement  of  a  54-hour 
workweek,  by  Itself,  will  have  no  Infia- 
tionary  impact  on  the  national  economy. 
As  a  member  of  the  Post  Office  and 
Civil  Service  Committee  which  favorably 
reported  this  legislation  to  the  floor  of 
the  House  of  Representatives  by  a  re- 
corded vote  of  16  yeas — 1  nay  and  1  pres- 
ent on  April  29.  1976.  I  ask  my  distin- 
guished colleagues  to  join  in  correcting 
this  inequity  by  reducing  the  workweek 
of  our  Invaluable  Federal  flreflghters  and 
permitting  them  to  continue  their  flne 
service. 
Mr.  DERWINSKI.  Mr.  Chairman.  I 
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yield  5  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Beard). 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. I  oppose  this  bill  because  it  reduces 
the  workweek  of  Federal  flreflghters 
from  72  hours  to  54  hours  without  a 
reduction  in  premium  pay.  It  thus  grants 
them— and  I  think  this  is  a  key  figure — 
an  approximately  331/3  percentage  raise 
in  annual  pay. 

Mr.  Chairman,  this  raise  is  an  out- 
right gift  to  Federal  firefighters  which 
justifies  similar  demands  by  Federal 
employees  everywhere. 

The  generosity  of  Congress  is  being 
requested  through  statistics  which  do  not 
reflect  the  real  working  conditions  or  the 
present  benefits  enjoyed  by  these  em- 
ployees. The  workweek  which  the  bill 
proposes  to  shorten  is  Indeed  72  hours, 
but  the  three  24-hour  shifts  each  in- 
clude an  8-hour  sleeping  period  and  an  8- 
hour  standby  period,  in  addition  to  8 
more  hours  of  light  work  such  as  man- 
ning; alarm  rooms  and  doing  firehouse 
chores. 

Furthermore,  Mr.  Chairman,  Federal 
firefighters  enjoy  preferential  treatment 
with  respect  to  retirement  benefits.  Re- 
tirement Is  allowed  at  age  50  with  20 
years  of  service  on  an  annuity  equal  to 
50  percent  of  their  high  3-year  salary. 
This  is  nearly  as  generous  as  any  Federal 
retirement  formula. 

Mr.  Chairman,  Congress  would  be  rash 
in  burdening  the  taxpayer  with  an  esti- 
mated 5-year  cost  of  over  $246  millioii  to 
make  Federal  firefighters  still  a  more 
favored  class  of  employees. 

Mr.  Chairman,  I  think  the  two  im- 
portant points  are  that  no  moneys  at 
all  are  provided  In  the  congressional 
budget  resolution  for  this  leglsltttion,  and 
also,  in  response  to  the  fact  that  we  are 
losing  our  Federal  firefighters  all  too 
consistently  to  mimicipalities. 

Mr.  Chairman,  I  think  that  if  the 
Members  look  at  the  register  that  is 
provided  in  the  different  areas  by  the 
Civil  Service  Commission,  it  will  show 
that  the  availablUty  is  excellent  or  good 
to  excellent  In  every  major  area  of  our 
country. 

I  just  do  not  beheve  at  this  time,  in 
view  of  the  feelings  of  our  constituents, 
considering  the  heavy  burden  of  the 
economy  these  days,  that  the  taxpayers 
are  willing  to  grant  a  331/3  percent  In- 
crease at  this  particular  time.  So.  Mr. 
Chairman,  I  hope  that  the  bill  H.R.  4634 
will  be  rejected. 

Mr.  MATSUNAGA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
am  sure  the  gentleman  from  Tennessee 
knows  that  in  Nashville  the  firefighters 
work  only  56  hours  a  week  and  receive 
$9,072  a  year  to  begin  with  and  reach 
a  ma.ximum  of  $12,168  within  6  years. 
Does  the  gentleman  from  Tennessee  be- 
lieve that  the  firefighters  in  Nashville 
are  being  overpaid? 

Mr.  BEARD  of  Tennessee.  I  would  have 
to  contact  my  colleague,  the  gentleman 
irom  Tennessee  (Mr.  Allen)  from  Nash- 
ville, to  get  his  opinion  on  that.  Dickson, 
Tenn.,  I  can  talk  to  you  all  day  about. 


Mr.  MATSUNAGA.  What  does  a  fire- 
fighter in  Dickson  average.  I  might  ask? 
Mr.  BEARD  of  Tennessee.  It  is  much 
lower. 

Mr.  MATSUNAGA.  How  much  lower? 
Does  the  gentleman  know? 

Mr.  BEARD  of  Tennessee.  I  cannot  tell 
the  gentleman  specifically  but  it  Is  no- 
where close  to  this.  There  are  many  men 
In  Dickson  and  the  Clarksville  area  on 
the  mimiclpal  forces  that  would  give 
their  eyeteeth  to  be  on  the  Federal  fire- 
fighting  force  at  Port  Campbell. 

Mr.  MATSUNAGA.  Perhaps  the  fire- 
fighters in  Dickson  are  being  sorely 
underpaid. 

Mr.  BEARD  of  Tennessee.  I  think  the 
point  made  by  my  colleague,  the  gentle- 
man from  Texas,  Is  very  appropriate  in 
that  we  have  been  comparing  apples  and 
oranges.  I  think  that  point  was  well 
taken.  As  well  as  working  with  a  different 
type  schedule  that  we  are  talking  about. 
I  do  not  feel  that  at  this  particular  time 
a  331/3  percent  increase  should  be  per- 
mitted. Also,  when  we  cut  back  on  the 
manpower,  will  we  hire  more  men?  When 
we  cut  back  on  the  hours,  are  we  going 
to  hire  more  men? 

Mr.  MATSUNAGA.  Initially  they  wiU 
continue  to  work  the  72  hours  and  merely 
draw  overtime  pay  which  the  Civil  Serv- 
ice Commission  had  denied  them.  Any 
overtime  payment  ought  to  be  paid  at 
11/2  times  the  usual.  Does  the  gentleman 
from  Tennessee  not  agree  with  that' 

Mr.  BEARD  of  Tennessee.  That  Is  the 
way  they  have  it  set  up. 

Mr.  MATSUNAGA.  The  Federal  fire- 
fighters are  getting  only  one-half  time 
for  overtime  pay. 

Mr.  BEARD  of  Tennessee.  I  would  ask 
the  gentleman  from  Hawaii,  has  the 
gentleman  projected  how  much  money 
for  overtime  that  will  be? 

Mr.  MATSUNAGA.  The  overtime 
would  cost  about  $30  million  a  year 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mrs.  SPELLMAN.  Mr.  Chairman,  we 
have  no  further  requests  for  time 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  have  taken  this  time 
merely  to  support  two  points  made  by  the 
gentleman  from  Tennessee  (Mr.  Beard). 
The  gentleman  reminded  the  House  that 
although  they  do  work  a  72-hour  week 
it  is  reaUy  in  shifts  of  24  hours.  Of  the  72 
hours,  24  are  allocated  for  sleeping  time 
24  hours  allocated  for  light  work  and  only 
24  hours  are  they  actually  on  the  line. 

They  put  in  only  2  hours  a  week  in 
fighting  fires  or  returning  from  fires, 
according  to  our  records. 

The  other  point  I  believe  we  should 
keep  in  mind  is  whether  or  not  these 
jobs  are  going  begging  because  the  com- 
pensation is  too  low.  But  the  answer  to 
that  is  there  are  over  three  times  as 
many  applicants  for  projected  vacancies. 
So  obviously  these  positions  are  much 
sought  after. 

To  sum  it  all  up,  I  would  refer  the 
Members  not  to  my  own  views,  which 
the  Members  may  find  suspect,  but  the 
views  of  the  Congressional  Budget  Office, 
which  states  this  would  treat  Federal 
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firefighters  as  a  favored  class  of  em- 
ployees. 

That  is  the  comment  from  the  Con- 
gressional Budget  Office  based  on  their 
analysis.  I  commend  that  statement  to 
the  Members. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  There  being  no 
further  requests  for  time,  pursuant  to 
the  rule,  the  Clerk  will  now  read  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Post  Office  and  Civil  Service 
now  printed  in  the  bill  as  an  original  bill 
for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.  4634 
Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  61  of  title  5.  United  States  Code,  re- 
lating to  hours  of  work.  Is  amended  by  in- 
serting after  section  6101  the  following  new 
section: 

§  6102.  Basic  workweek  of  firefighters 

"(a)  The  basic  administrative  workweek 
of  each  firefighter  shall  be  an  average  of  54 
hours  per  week,  computed  on  the  basis  of 
a  period  of  3  consecutive  biweekly  pay  pe- 
riods. The  duration  and  frequency  of  work- 
shifts  occurring  within  such  period  shall  be 
determined  under  regulations  prescribed  by 
the  CivU  Service  Commission. 

"(b)  For  the  purpose  of  this  section,  'fire- 
fighter' means  an  employee  in  an  Executive 
agency,  the  duties  of  whose  position  are  prl- 
marUy  to  perform  or  to  supervise  work  di- 
rectly connected  with  the  control  and  ex- 
tinguishment of  fires  or  the  maintenance 
and  use  of  firefighting  apparatus  and  equip- 
ment. Such  term  does  not  Include  any  em- 
ployee who  has  an  administrative  workweek 
of  40  hours  which  is  established  under  sec- 
tion 6101(a)  (2)  (A)  of  this  title.". 

(b)  Effective  with  respect  to  pay  periods 
beginning  after  December  31,  1977,  section. 
6102(a)  of  title  5,  United  States  Code,  as 
added  by  subsection  (a) .  Is  amended — 

(1)  by  striking  out  "54  hours"  and  Insert- 
ing In  lieu  thereof  "the  lesser  of  the  prevail- 
ing number  of  hours  or  54  hours":  and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  sentence:  "For  the  purpose  of 
this  subsection,  'prevailing  number  of  hours' 
means  one-quarter  of  the  number  of  hours 
determined  by  the  Secretary  of  Labor  pur- 
suant to  section  6(c)  (3)  of  the  Pair  Labor 
Standards  Amendments  of  1974  (29  U.S.C. 
213  note)  for  tours  of  duty  of  28  consecutive 
days.". 

(c)(1)  Section  5545  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Except  for  irregular  unscheduled 
overtime  work,  each  firefighter  with  an  ad- 
ministrative workweek  established  under 
section  6102(a)  of  this  title  shall  be  entitled, 
in  lieu  of  premium  pay  provided  by  other 
provisions  of  this  subchapter,  to  premium 
pay  equal  to  25  percent  of  so  much  of  his 
annual  rate  of  basic  pay  as  does  not  exceed 
the  minimum  rate  of  basic  pay  for  OS-10.  For 
the  purpose  of  the  preceding  sentence,  'fire- 
fighter' has  the  meaning  given  It  In  section 
6102(b)  of  this  title.". 

(2)  Section  5545(c)(1)  of  title  5.  United 
States  Code.  Is  amended  by  Inserting  ",  un- 
less subject  to  subsection  (e)  of  this  section," 
after  "shall  receive". 

(3)  Section  5547  of  title  5,  United  States 
Code,  Is  amended  by  striking  out  "5545(a)- 
(c) "  and  Inserting  In  lieu  thereof  "5545  (a)- 
(c)  and  (e)". 

(4)  Section  8331(3)  (C)   of  title  5.  United 
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states  Code,  Is  amended  by  striking  out  "sec- 
tion 5645(c)  (1 )  ■•  and  Inserting  in  lieu  thereof 
"sections  5545  (c)  (1)  and  (e)". 

(d)  The  analysis  of  chapter  61  of  title  5, 
United  States  Code,  Is  amended  by  Inserting 
after  the  item  relating  to  section  6101  the 
following  new  item : 

"6102.  Basic  workweek  of  firefighters.". 

Sec.  2.  The  first  section  of  this-  Act  shall 
cake  effect  at  the  beginning  of  the  first  ap- 
plicable pay  period  which  begins  after  De- 
cember 31.  1376. 

Mr.  HENDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  committee  amendment 
in  the  nature  of  a  substitute  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 
There  was  no  objection. 
Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  remind 
the  House  that  there  are  two  reasons  why 
we  find  a  bill  brought  to  the  floor  n^ithout 
amendments.  One  reason  would  be  that 
the  bill  is  a  perfect  measure  and  does  not 
require  amendments:  the  other  would  be 
the  bill  is  such  a  bad  bill  that  it  cannot 
be  amended.  That  is  why  we  do  not  have 
amendments  to  offer. 

Mr.  MATSUNAGA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman  from 
Hawaii  iMr.  Matsttnaga). 

Mr.  MATSUNAGA.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  inferring  that  there 
are  no  amendments  because  it  is  the 
former  reason,  I  am  sure?  We  are  refer- 
ring to  the  bill  as  a  perfect  bill? 

Mr.  DERWINSKI.  I  will  say  to  the 
gentleman  no.  to  the  contrary. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  4634)  to  amend  title  5,  United 
States  Code,  to  improve  the  basic  work- 
week of  firefighting  personnel  of  execu- 
tive agencies,  and  for  other  purposes, 
pursuant  to  House  Resolution  1340,  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The-SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  184,  nays  204, 
not  voting  43,  as  follows: 


(Roll  No.  6041 
YEAS— 184 


Addabbo 

Alexander 
Allen 
Anderson, 
Calif. 

Annunzio 

AuCoin 

Baucus 

Bauman 

Beard,  R.I. 

Bennett 

BevUl 

Biaggi 

Blanchard 

Boland 

Boiling 

Bowen 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burke,  F^a. 

Burke,  Mass. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 

Carter 

Chappell 

Chisholm 

Conte 

Corman 

D'Amours 

Daniels,  N.J. 

Davis 

de  !a  Garza 

Delaney 

Dellums 

Dent 

Drinan 

Duncan,  Tenn 

Eckhardt 
Edgar 
Edwards.  Calif 

EUberg 

Pary 

Fithian 

Flood 

Plorio 

Foley 

Eraser 

Frey 

Fuqua 

Gaydos 

Gialmo 

Gilman 

Ginn 

Gcnzalez 

Green 

Gude 

Hanley 

Hannaford 

Harrington 


Harris 

Hawltlns 

Hays,  Ohio 

Heinz 

Helstoski 

Henderson 

Hicks 

Hlghtower 

Holt 

Holtzman 

Howard 

Hungate 

Jenrette 

Johnson,  Calif 

Jordan 

Kazen 

Koch 

Krebs 

Krueger 

Leggett 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lundine 

McCloskey 

McCormack 

McPall 

Madden 

Mat  his 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

M:kva 

Mineta 

Minish 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Morgan 

Moss 

Moitl 

Murphy,  111. 

Murphy,  N.Y. 

Natcher 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

O'NeUl 

Patten,  N.J 

Pepper 

Perkins 

Pickle 

Press!  er 


Price 

Quillen 

Rangel 

Richmond 

Risenhoover 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Ruppe 

St  Germain 

Santini 

Sarbanes 

Schroeder 

Seiberling 

Slkes 

Simon 

Skubitz 

Solarz 
Spellman 

Spence 
Staggers 

Stanton. 

James  V. 
Stark 
S:eed 
Stokes 
Studds 
Symms 
Teague 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
UUman 
Van  Deerlin 
Vanik 
Vigorito 
Walsh 
Wampler 
VVaxman 
Weaver 
Whalen 
White 
Whltehurst 
Wilson,  Bob 
WUson.  C.  H. 
Wolff 
Wright 
Yatron 

Young.  Alaska 
Young,  Ga. 
Young.  Tex. 
Zablocki 
Zeferetti 


Adams 
Ambro 

Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
.^spin 
Bafalis 
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Baldus 

Beard,  Tenn. 

Bedell 

Bell 

Bergland 

Blester 

Blouin 

Boggs 

Bonker 

Brademas 

Breaux 

Breckinridge 


Brooks 

Broomfield 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Carr 

Cederberg 


Clancy 

Clausen. 
DonH. 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Collins,  Tex. 

Conable 

ComeU 

Cotter 

Coughlln 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Derrick 

Derwinskl 

Devlne 

Dickinson 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Duncan,  Oreg. 

du  Pont 
Early 

Eld  wards,  Ala. 
Emery 

English 

Erlenbom 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Fascell 

Fenwick 

Pish 

Fisher 

Flowers 

Forsythe 

Frenzel 

Gibbons 

Goldwater 

Goodling 

Gradison 

Grassley 

Guyer 

Hagedom 

Haley 

Hall,  ni. 

Hall,  Tex. 

Hamilton 

Hammer- 

schmidt 
Harkin 
Harsha 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hill  is 


Holland 

Horton 

Hubbard 

Hughes 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Johnson,  Colo 

Johnson,  Pa. 

Jones.  Okla. 

Hasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

LaPfllce 

Lagomarsino 

Land  rum 

Latta 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Long,  Md. 

Lujan 

McClory 

McCoUlster 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Mahon 

Mann 

Martin 

Mazzoli 

Michel 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mosher 
Murtha 
Myers,  Ind. 
Myers,  Pa. 


Neal 

Obey 

O'Brien 

Ottlnger 

Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pettis 
Peyser 
.  Pike 
Poage 
Preyer 
Pritchard 
Quie 

Rallsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rousb 

RUS30 

Ryan 

Sarasin 

Satterfleld 

Scheuer 

Schneebeli 

Schulze 

Sharp 

Shipley 

Shriver 

Shuster 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Stanton, 

J.  William 
Steiger,  Wis. 
Stratton 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Treen 

Vander  Veen 
Waggonner 
Whitten 
Wiggins 
Wilson.  Tex. 
Wmn 
Wirth 
Wydler 
Wylle 
Yates 
Young,  Fla. 


NOT  VOTING — 43 


Abdnor 

Abzug 

Badillo 

Bingham 

Brinkley 

Clay 

Collins,  ni. 

Conlan 

Conyers 

Diggs 

Dingell 

Esch 

Evins,  Tenn. 

Plndley 

Flynt 


Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Hansen 

Hayes,  Ind. 

Hebert 

Hefner 

Hinshaw 

Howe 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Karth 

OHara 

Passman 


Randall 

Rees 

Riegle 

Rousselot 

Sebelius 

Sisk 

Steelman 

Steiger.  Ariz. 

Stephens 

Stuckey 

Sullivan 

Sj-mington 

Vander  Jagt 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Ms.  Abzug  for,  with  Mr.  Howe  against. 

Mr.  Badillo  for,  with  Mr.  Hubert  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Pass- 
man against. 

UntU  further  notice : 
Mr.  Bingham  with  Mr.  Abdnor. 
Mr.  Jones  of  Tennessee  with  Mr.  Conlan. 
Mr.  Stuckey  with  Mr.  Hansen. 
Mr.  Slsk  with  Mr.  Jones  of  North  Carolina. 
Mr.  Hayes  of  Indiana  with  Mr.  O'Hara. 
Mr.  Fountain  with  Mr.  Rees. 
Mr.  Ford  of  Tennessee  with  Mr.  Rousselot. 
Mr.  Clay  with  Mr.  Steelman. 
Mr.  Dlggs  with  Mrs.  Sulljvan. 
Mr.  Ford  of  Michigan  with  Mr.  Esch. 
Mr.  Dingell  with  Mr.  Sebelius. 
Mr.  Evins  of  Tennessee  with  Mr.  Steiger 
of  Arizona. 
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Mr.  Jones  of  Alabama  with  Mr.  Symington. 

Mr.  Randall  with  Mr.  Findey. 

Mr.  Brinkley  with  Mr.  Vander  Jagt. 

Mr.  Conyers  with  Mr.  Karth. 

Mr.  Flynt  with  Mr.  Riegle. 

Mr.  Stephens  with  Mr.  Hefner. 

Mrs.  BOGGS,  Mr.  RAILSBACK  and 
Mr.  RUSSO  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  SYMMS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  b°ntleman  from  North 
Carolina? 

There  was  no  objection. 


CLEAN  AIR  ACT  AMENDMENT 
OF  1976 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  10498)  to  amend 
the  Clean  Air  Act,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10498,  with 
Mr.  RousH  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  (Mr.  Rogers) 
will  be  recognized  for  1  '2  hours,  and  the 
gentleman  from  Kentucky  (Mr.  Carter) 
Bill  be  recognized  for  IV2  hours. 

The  Chair  recognizes  the  gentleman 
from  Florida  <Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  present 
to  this  body  H.R.  10498,  the  Clean  Air 
Act  Amendments  of  1976.  This  measure  is 
the  product  of  nearly  18  months  of  care- 
ful subcommittee  and  committee  deliber- 
ations and  study.  More  than  60  subcom- 
mittee markups  were  held  on  this  bill, 
and  the  full  committee  met  20  times  to 
consider  it. 

As  the  Members  recall,  it  has  been 
more  than  6  years  since  Congress  en- 
acted the  Clean  Air  Act  of  1970,  a  truly 
landmark  piece  of  legislation.  The  act 
was  designed  as  a  Federal-State  partner- 
ship to  protect  the  public  from  dangerous 
air  pollution.  The  clean  air  bill  employs 
federally  set  national  air  quality  stand- 


ards with  emission  standards  being  de- 
veloped and  enforced  by  the  State 
governments. 

Events  of  the  past  6  years  have  con- 
firmed the  importance  of  reducing  air 
pollution  where  it  exists  and  preventing 
it  where  it  does  not.  Emergencies  such 
as  in  Pittsburgh  in  1975  or  in  Birming- 
ham in  1970  seized  our  attention.  But 
there  are  fewer  headlines  alerting  us  to 
the  serious  health  and  welfare  effects 
of  everyday  levels  of  industrial  pollu- 
tion. Increasingly,  evidence  compiled  by 
the  National  Academy  of  Sciences,  as 
well  as  other  organizations,  demon- 
strates that  there  are  potential  serious 
health  dangers  from  air  pollutants  at 
levels  at  and  far  below  the  supposedly 
safe  standards  set  by  the  EPA.  Similarly, 
there  are  perhaps  200  to  300  harmful 
substances  in  the  air  for  which  sufficient 
data  are  not  yet  available  on  which  to 
base  firm  health  standards.  We  do  know, 
however,  that  proven  cancer-causing 
agents  now  have  been  reported  in  the 
ambient  air.  These  include  arsenic,  poly- 
vinyl chloride,  organics,  and  nitrosa- 
mines,  the  latter  perhaps  the  most  deadly 
carcinogen  known  to  man. 

Clearly,  continued  strong  action  is 
needed  to  protect  the  public  health  and 
welfare,  and  that  is  the  basis  of  the  leg- 
islation we  present  to  the  Members  to- 
day— the  protection  of  the  public  health 
and  welfare. 

It  is  equally  clear  that  over  the  past 
few  years  our  Nation  has  been  beset  by 
serious  economic  and  energy  problems, 
these  factors  have  presented  a  new  chal- 
lenge requiring  midcourse  adjustments 
in  the  1970  Clean  Air  Act,  adjustments 
which  will  help  assure  our  Nation's  con- 
tinued economic  growth  and  vitality. 

During  the  committee's  lengthy  delib- 
erations on  these  amendments  we  heard 
widely  divergent  demands  for  changes  in 
the  law.  There  were  those  on  one  hand 
who  argued  for  air  pollution  cleanup 
without  concern  for  cost.  Opposing  them, 
of  course,  were  those  who.  disregarding 
health  and  environmental  concerns, 
would  roll  back  the  progress  we  have  won 
over  the  past  6  years. 

The  committee  bill  rejects  the  argu- 
ments of  both  these  extremes.  Under  the 
committee  bill  public  health  protections 
are  not  abandoned.  The  committee  bill 
recognizes  that  we  must  continue  to 
move  forward  to  clean  up  existing  air 
pollution  and  to  minimize  significant, 
new  air  pollution  problems. 

But  the  committee  recognizes  that  our 
Nation's  economic,  industrial,  and  energy 
resources  are  limited.  Therefore,  meeting 
our  necessary  clean  air  goals  will  take 
longer  than  we  had  originally  planned 
and  required  under  the  1970  act. 

Here  are  just  a  few  examples  of  provi- 
sions balancing  environmental  goals  with 
other  social  needs  of  the  Nation : 

Sections  103,  106,  and  112  authorize 
extensions  and  variances  for  Industrial 
polluters  where  necessary,  including 
where  technology  is  not  available,  to  al- 
low a  plant  to  develop  and  use  new  tech- 
nology or  to  convert  to  burning  coal; 

Section  203  defers  until  1980 — poten- 
tially as  late  as  1985  in  the  case  of  nit- 
rogen  oxides — final,   new-car   emission 


standards.  Even  though  we  should  have 
them  in  1975,  this  gives  them  an  exten- 
sion; 

Section  202  authorizes,  where  neces- 
sary, extensions  of  currently  unfeasible 
transportation  controls  for  States  and 
localities ; 

The  Administrator's  authority  to  re- 
quire State  and  local  governments  to 
control  parking  lots,  shopping  centers; 
and 

Section  108,  prevention  of  significant 
deterioration,  restores  broad  authority 
to  the  States,  and  this  is  a  very  impor- 
tant point.  We  take  authority  away  from 
EPA  and  give  it  to  the  States  for  deter- 
mining the  future  air  quality  in  presently 
clean-air  regions. 

It,  in  effect,  repeals  EPA's  authority  to 
veto  on  substantive  grounds  the  States' 
classification  decisions,  and  I  think 
Members  will  welcome  that  approach. 

Section  115,  authorizes  State  variances 
to  permit  continued  industrial  develop- 
ment in  presently  polluted  areas,  while 
simultaneously  continuing  progress  to- 
ward meeting  health  and  welfare  stand- 
ards. 

Other  important  sections  include: 

Section  102,  which  assures  a  precau- 
tionary, preventive  approach  to  stand- 
ard setting  under  the  act,  but  requires 
the  Administrator  to  have  a  reasonable 
basis  for  his  standards. 

Section  107,  which  provides  for  a  com- 
prehensive study  of  the  stratosphere,  in- 
cluding the  ozone  layer  which  shields  the 
Earth  from  excess  cancer-causing  radia- 
tion, and  which  authorizes  regulatory 
action,  if  it  is  needed,  to  protect  the  pub- 
lic health  and  to  preserve  a  safe,  pro- 
ductive natural  environment. 

Section  111,  requiring  the  Administra- 
tor to  revise  the  current  lax  new  source 
performance  standards  so  those  perform- 
ance standards  actually  reflect  the  pollu- 
tion reductions  that  can  be  achieved  by 
the  best  technological  systems  of  con- 
tinuous emission  reduction.  In  determin- 
ing which  are  the  best  systems  of  con- 
trol— and  I  think  Members  will  be  inter- 
ested in  this — the  Administrator  is  di- 
rected to  consider  costs,  energy  require- 
ments, and  other  nonair  environmehtal 
impacts.  The  present  act  does  not  require 
consideration  of  energy  impacts,  and  this 
is  a  change  which  I  think  Members  will 
agree  to. 

Section  204,  establishes  long-range 
emission  standards  for  new  heavy  duty 
trucks  in  1985  and  beyond. 

So  the  committee  bill  retains  and 
strengthens  the  primacy  of  the  commit- 
ment of  the  act  to  public  health  protec- 
tion and  to  preservation  of  the  environ- 
ment. But  within  that  basic  commitment 
the  committee  bill  emphasizes  these  sig- 
nificant concerns: 

The  need  for  greater  State  and  local 
authority  over  clean  air  programs;  and 
I  think  that  is  a  most  significant  part  of 
this  bill  giving  greater  authority  to  State 
and  local  authorities. 

The  need  to  assure  proper  considera- 
tion of  the  costs  of  cleaning  the  air  in  a 
reasonable  and  balanced  approach. 

The  need  to  give  greater  recognition  to 
energy  needs  of  the  Nation. 
As   you   know,   public   attention   has 
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focused  primarily  on  two  sections:  Sec- 
tion 203 — auto  emission  standards — and 
section  108 — prevention  of  significant  de- 
terioration of  clean  air. 

First,  let  me  discuss  the  automobile 
standards.  The  administration  proposed 
a  5 -year  freeze  of  current  hydrocarbon 
and  carbon  monoxide  standards,  and  the 
complete  abolition  of  the  congressionally 
established  nitrogen  oxide  standard  in 
favor  of  a  presently  undetermined  stand- 
ard to  be  set  by  administrative  action  set 
not  by  the  Congress,  but  by  the  bureauc- 
racy. These  proposed  delays  would  be  in 
addition  to  3  years  of  delay  which  have 
already  been  granted  under  existing  law. 
The  auto  companies  have  had  3  years 
of  delay  now,  so  that  the  actual  proposal 
of  the  administration  would  result  in  8 
years  of  delay. 

Opposition  to  any  further  delay  was 
heard  from  the  National  Association  of 
Counties.  The  counties  said,  "We  do  not 
want  them  to  continue  to  pollute  our 
areas  from  Detroit." 
_^  The  National  League  of  Cities  said. 
We  do  not  want  these  relaxations  either, 
and  we  want  you  to  hold  the  emission 
standards  firm  and  tight." 
.  Opposition  to  the  5-year  delay  of 
auto  standards  was  also  heard  from  the 
U.S.  Conference  of  Mayors,  numerous 
State  Governors,  and  air  pollution  con- 
trol administrators. 

The  American  Medical  Association 
said  that  it  would  have  an  adverse  ef- 
fect on  health. 

Likewise,  opposition  was  heard  from 
the  American  Lung  Association,  the 
American  Public  Health  Association,  and 
a  large  variety  of  commercial  interests 
Mr.  CARTER.  Mr.  Chairman,  will  the 
gnetleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Florida  if  it  is 
not  true  that  the  letter  the  gentleman 
received  from  the  American  Medical  As- 
sociation was  written  by  his  assistant 
and  sent  to  the  representative  of  the 
AJVIA  and  then  signed  by  the  president 
of  the  AMA  and  sent  back?  Is  that  cor- 
rect? 

Mr.  ROGERS.  I  am  certainly  not  aware 
of  It  and  I  do  not  know  of  anyone  who 
is  gomg  around  writing  the  AMA's  let- 
ters. 

Mr.  CARTER.  The  gentleman  did  not 
have  that  letter  written? 

Mr.  ROGERS.  I  did  not  have  that  let- 
ter written. 

Mr.  CARTER.  I  want  to  thank  the  gen- 
tleman for  his  information 

Mr.  ROGERS.  I  never  heard  of  that 

Mr.  CARTER.  I  thank  the  gentleman. 

In  evaluating  the  present  new  car 
standards  the  committee  balanced  public 
health,  technological  feasibUity.  con- 
sumer cost,  fuel  economy  impacts  and 
the  extent  to  which  further  delay  would 
necessitate  more  transportation  controls 
and  more  control  of  shipping  centers  and 
parking  lots.  Not  surprisingly,  the  com- 
mittee recommendation  falls  between 
those  who  would  retain  present  stand- 
ards and  those  who  would  delay  those 
standards  for  5  more  years  or  longer  or 
abolish  those  standards.  The  committee 
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proposal  would  freeze  for  3  years  the 
standards  for  hydrocarbons  and  carbon 
monoxide.  Nitrogen  oxide  standards 
would  be  frozen  for  at  least  4  years,  with 
final  control  of  NO^  being  delayed— a 
total  of  8  years — until  as  late  as  1985  if 
necessary  because  of  fuel  economy  prob- 
lems or  technological  infeasibillty. 

Since  the  remaining  questions  about 
fuel  economy  and  emission  standards  re- 
late primarily  to  NO,,  control,  this  waiver 
provision  will  assure  that  the  congres- 
sionally mandated  fuel  economy  stand- 
ards will  not  be  compromised  by  emission 
standards.  In  fact,  a  joint  PEA-DOT- 
EPA  study  confirms  that  the  emission 
standards  in  the  committee  bill  can  be 
met  while  achieving  national  fuel  econ- 
omy goals.  The  validity  of  this  projection 
was  underlined  by  the  recent  announce- 
ment that  Volvo  will  sell  in  California 
in    1977.   a  3,500-pound   car   using   an 
American-built    three-way    catalyst    to 
meet  the  full  90-percent  reduction  stand- 
ards for  all  three  pollutants  for  50,000 
miles.    This    90-percent   reduction   was 
achieved  with  a  10-percent  improvement 
in  fuel  economy. 

Mr.  DINGELL.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  ROGERS.  Mr.  Chairman.  I  would 
prefer  if  the  gentleman  from  Michigan 
would  permit  me  to  finish  my  statement 
because  I  know  we  will  get  into  a  dis- 
cussion on  this  later.  However,  I  will  be 
glad  to  yield  to  the  gentleman  from 
Michigan  if  the  gentleman  would  prefer, 
at  this  time?  Or  would  the  gentleman 
prefer  me  to  complete  my  statement? 
I  would  be  glad  to  yield  to  the  gentleman 
at  this  time  if  the  gentleman  would 
prefer. 

Mr.  DINGELL.  No;  Mr.  Chairman.  I 
would  defer  to  the  gentleman  from  Flor- 
ida in  order  to  complete  his  statement. 
I  just  wanted  the  gentleman  from  Flor- 
ida to  know  I  strongly  disagree  with  him. 
Mr.  ROGERS.  I  thought  the  gentle- 
man might. 

Mr.  DINGELL.  The  gentleman  does 
disagree  with  him. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
emphasize  NO,  control  is  a  pressing  pub- 
lic health  need — from  automobiles  as 
well  as  from  powerplants  and  other  sta- 
tionary sources.  NO,  emissions  contrib- 
ute to  the  formation  of  NO...  oxidants,  ni- 
trates, nitrites,  nitric  acid  and  nitrosa- 
mines. 

Of  course,  despite  the  balance  and 
flexibility  of  the  committee  compromise, 
amendments  will  be  offered  to  this  sec- 
tion. One  would  tighten  the  standards. 
This  is  the  Waxman/Maguire  amend- 
ment. The  other,  the  Dingell  amendment, 
would  grant  further  delays  and  abolish 
the  nitrogen  oxide  standard.  I  think 
this  only  demonstrates  that  the  commit- 
tee proposal  is  a  balanced,  reasonable 
approach.  Let  me  point  out  that  Leonard 
Woodcock  of  the  United  Auto  Workers 
has  denied  industry's  charge  that  the 
committee  standards  and  deadlines  are 
unreasonable.  In  fact.  Woodcock  has 
stated  that  the  bill  is  "feasible  from  an 
engineering  standpoint  in  the  time  frame 
specified." 

I  would  like  to  focus  on  section  108. 
"prevention  of  significant  deterioration." 


the  other  provision  that  I  think  is  prob- 
ably the  most  controversial  along  with 
the  auto  section.  This  issue  is  how  much 
dirtier  should  we  allow  our  air  in  clean 
air  areas  to  become,  and  who  should 
make  the  decision?  The  committee  rec- 
ognized that  section  101(b)  of  the  Clean 
Air  Act  which  was  enacted  as  part  of  the 
1967  act  requires  that  air  quality  which 
is  superior  to  national  primary  and  sec- 
ondary ambient  standards  be  protected 
and   prevented   from   significant   dete- 
rioration. That  was  the  holding  of  the 
courts  in  1972,  and  that  decision,  as  I 
am  sure  the  Members  saw  in  the  paper 
yesterday,  was  affirmed  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia; 
but  that  act  does  not  clearly  spell  out  a 
nationally  uniform  process  by  which  the 
air  quality  of  clean  air  regions  will  be 
preserved. 

Section  108  of  the  committee  bill 
spells  out  such  a  process  and  seeks  to 
advance  several  underlying  purposes. 

These  purposes  include:  Protecting  the 
public  from  harmful  increases  in  pollu- 
tion; 

Providing  adequate  air  resources  for 
long-term  industrial  and  energy  devel- 
opment in  all  regions  while  minimizing 
increased  health  risks; 

Maximizing  States'  rights  and  respon- 
sibilities while  minimizing  Federal  agen- 
cies'involvement; 

Protecting  air  quality  over  certain  na- 
tional lands,  particularly  national  treas- 
ures such  as  the  Grand  Canyon,  and  Yel- 
lowstone; 

Insuring  informed  public  participation 
in  State  and  local  decisions  on  how  to 
balance  health,  welfare,  economic,  and 
energy  needs;  and 

Quickly  settling  by  congressional  ac- 
tion current  uncertainties  surrounding 
this  issue. 

In  other  words,  instead  of  allowing 
the  issue  of  significant  deterioration  to 
be  in  limbo  and  allowing  uncertainty  in 
the  court  process,  we  set  here  in  the  law 
the  congressional  intent  on  how  signifi- 
cant deterioration  is  to  be  prevented. 
This  sets  the  issue  at  rest,  so  people  will 
know  with  certainty  what  can  be  done. 
The  committee  considered  several  op- 
tions, including  simply  leaving  the  act 
and  current  EPA  regulations  unchanged. 
But  the  committee  firmly  believes  that 
Congress  must  settle  these  disputes  now. 
Prolonged  litigation  must  be  ended,  and 
Congress— not  EPA  and  the  courts- 
must  bring  it  to  an  end  now.  This  will 
be  done  in  the  bill. 

The  administration  originally  proposed 
abolishing  completely  the  current  act's 
policy  of  preventing  significant  deteriora- 
tion. The  committee  soundly  rejected 
this  proposal.  While  this  approach  would 
end  the  uncertainty  surrounding  this  is- 
sue, it  completely  fails  to  recognize  the 
other  national  policy  considerations- 
health,  welfare,  and  economics — which 
I  previously  outlined.  This  "head  in  the 
sand"  approach  would  convert  the  na- 
tional ambient  standards,  which  the  1970 
act  intended  as  a  celling  to  be  achieved 
by  dirty  areas,  into  a  floor  for  the  entire 
Nation.  It  would  mean  that  before  long, 
the  entire  country — from  coast  to  coast, 
even  the  national  parks — would  be  as 
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polluted  as  some  major  urban,  industrial 
areas. 

Abolishing  the  policy  of  prevention  of 
significant  deterioration  would  ignore  the 
commonsense  that  in  the  long  run  it  is 
cheaper  and  more  effective  to  prevent  a 
problem  before  it  arises  than  to  cure  the 
problem  later.  Abolishing  that  policy 
would  also  lead  to  long-term  growth  cur- 
tailment as  limited  air  resources  are 
quickly  used  up  by  a  few  large  polluters 
who  fail  to  use  the  best  technology  avail- 
able on  their  new  plants. 

The  committee  rejected  the  adminis- 
tration's proposed  repeal,  just  as  it 
turned  away  from  other  unreasonable 
extremes,  which  would  lock  up  clean  air 
areas  and  ban  further  industrial  and  eco- 
nomic growth.  We  do  not  think  that 
should  be  done. 

The  committee  chose  a  middle  ground 
to  encourage  clean  growth.  The  proposal 
protects  public  health  and  welfare,  and 
assures  availability  of  future  air  re- 
sources for  continuing  industrial  and 
energy  development.  It  does  so  by  estab- 
lishing a  process  in  which  State  and 
local  goverimients  are  authorized  to 
make  the  classification  decisions — not 
EPA. 

The  committee  bill  permits  and  en- 
courages continued  economic  growth  for 
the  Nation.  Studies  by  both  PEA  and  EPA 
demonstrate  that  under  the  significant 
deterioration  provisions  of  H.R.  10498 
even  class  II  pollution  limits  would  pro- 
vide for  substantial  heavy  Industrial  and 
energy  development. 

There  are  3  classes,  I,  II,  and  III,  but 
even  class  n  would  provide  for  substan- 
tial heavy  industrial  development.  Twice 
as  much  development  would  b*>  allowed 
in  a  class  III  area.  In  fact,  studies 
spanning  more  than  9  months  and  cost- 
ing more  than  $1  million  have  led  EPA 
to  conclude : 

The  House  significant  deterioration  pro- 
posal will  not  prevent  the  construction  of 
major  Industrial  facilities  .  .  .  under  a  three- 
class  increment  plan  (.  .  .  as  provided  for  in 
the  House  bill  .  .  .),  all  planned  new  sources 
would  be  able  to  build  If  desired  by  the 
States,  provided  that  they  do  not  violate 
the  existing  national  ambient  air  quality 
standards. 

This  analysis  included  electric  utilities, 
pulp  and  papermills.  oil  refineries,  syn- 
thetic fuel  plants,  and  copper  smelters. 
Furthermore,  the  cost  of  the  proposal  is 
quite  modest.  EPA  has  concluded  that — 

The  major  economic  Impact  of  the  Hotise 
proposal  will  be  on  the  electric  utility  In- 
dustry .  .  .  (T)he  House  proposal  would 
Increase  the  industry's  capital  requirements 
over  the  next  fifteen  years  by  a  maximum 
of  $11.6  billion  ...  A  maximum  Increase  of 
2.7%  .  .  .  (T)he  consumers'  average  annual 
electricity  bill  In  1990  would  increase  by  a 
maximum  of  about  2.3%. 

FEA  projects  the  average  consumer 
electric  bill  will  increase  by  0.6  percent 
to  1  percent  by  1990. 

Someone  on  the  Rules  Committee 
said :  "I  would  settle  for  that  if  we  could 
do  it  right  now  and  hold  infiation  at 
that  point." 

So  you  can  see  that  the  committee 
provision  is  balanced  and  reasonable.  Let 
me  cite  one  further  example  of  this 
balance  and  reason. 


Under  current  EPA  regulations,  an 
ambient  standard  is  considered  to  be 
exceeded  only  if  the  second  highest 
measurement  during  a  year  exceeds  that 
standard.  In  other  words,  the  highest 
reading  is  disregarded.  Under  the  com- 
mittee's provision  on  prevention  of  sig- 
nificant deterioration,  the  highest  actual 
measurement  or  computer  model  cal- 
culation also  would  be  disallowed. 

There  is  widespread  public  recognition 
of  the  careful  balancing  contained  in 
this  section.  Here  are  just  some  of  the 
endorsements  that  the  committee's  pro- 
posal has  received : 

First,  the  National  Governors'  Con- 
ference— the  Governors  themselves;  the 
State  and  territorial  air  pollution  pro- 
gram administrators,  those  who  ad- 
minister the  State  programs;  the  Na- 
tional League  of  Cities,  the  cities  are  in 
accord  with  this  approach;  the  U.S.  Con- 
ference of  Mayors,  and  the  National 
Council  of  State  Legislatures,  where  we 
have  the  people  who  represent  those 
areas. 

The  National  Association  of  Counties, 
the  county  governments;  the  National 
Association  of  Home  Builders,  the  people 
who  have  to  go  out  and  build  the  homes; 
they  say  this  is  a  good  position  and 
support  it. 

Then  we  have  the  National  Association 
of  Realtors,  the  people  whose  livelihood 
depends  on  being  able  to  sell  houses  and 
have  growth,  they  support  the  committee 
position;  the  industrial  parks  and  shop- 
ping center  developers,  who  build  new 
industrial  parks  and  shopping  centers, 
they  support  the  committee  bill;  the 
United  Steel  Workers  do  not  want  to 
have  to  do  without  a  job.  They  support 
the  bill,  including  significant  deteriora- 
tion, and  thev  would  not  support  it  if  it 
would  put  people  out  of  work. 

Other  supporters  of  the  committee 
position  include  the  United  Mine  Work- 
ers; the  American  Retail  Federation, 
these  are  the  retail  stores  of  America 
with  some  12  million  employees;  the 
National  Parking  Association:  and  the 
American  Lung  Association.  These  are 
just  a  few  examples  of  some  of  the  people 
in  strong  support  of  the  committee  bill. 
Now,  I  am  sure,  despite  this  broad 
support,  amendments  likely  will  be  of- 
fered to  section  108.  This  Is  to  be  ex- 
pected. Some  wish  to  strengthen  the  sec- 
tion by  sharply  reducing  the  amount  of 
pollution  allowed  and  by  restricting  State 
discretion  over  these  decisions.  Others 
will  propose,  probably,  to  strike  the  sec- 
tion in  favor  of  yet  another  study,  in 
spite  of  the  fact  we  have  had  between  $1 
million  and  $2  million  worth  of  studies 
already. 

I  believe  that  each  of  those  approaches 
would  be  unwise,  because  the  committee 
bill  is  balanced.  It  provides  for  fair  and 
open  State  and  local  decisionmaking.  It 
would  be  unwise  to  increase  Federal  con- 
trols and  restrict  State  authority. 

Similarly,  calls  for  further  delays  and 
study  while  maintaining  in  force  cur- 
rent EPA  regulations,  which  is  proposed 
by  the  Chappell  amendment,  are  merely 
a  smokescreen,  because  since  1972  more 
than  44  separate  studies  from  govern- 
ment and  Industry  have  been  conducted 
on  this  Issue,  various  policy  approaches 


to  it.  and  present  congressional  proposals. 
Over  $1.5  million  to  $2  million  has  al- 
ready been  spent  by  EPA  and  FEA  stud- 
ies in  studying  this  issue.  Further  delay 
will  only  result  in  continued  uncertainty 
as  to  congressional  intent,  and  further 
time-consuming  litigation  will  result. 

Now.  by  leaving  the  EPA  regulations  in 
force,  the  Chappell  amendment  would 
leave  to  tiie  courts  and  to  the  EPA  the 
job  of  fashioning  ultimate  policy,  with- 
out further  congressional  guidance.  The 
committee  rejects  such  an  approach  as 
both  unnecessary  and  unwise,  and  unfair 
to  both  industry  and  the  States. 

In  fact,  last  week  the  chairman  of 
the  National  Grovemors'  Conference. 
Governor  Cecil  Andrus,  informed  me  of 
the  Governors'  support  for  the  commit- 
tee's proposal  for  preventing  significant 
deterioration,  without  amendments. 

Further,  on  July  5, 1976,  the  Governors* 
conference  overwhelmingly  adopted  a 
resolution  opposing  any  further  delays  in 
congressional  action,  such  as  proposed  by 
the  Chappell  amendment. 

Mr.  Chairman,  I  might  add  that  the 
other  body  rejected  such  delays  and  such 
further  studies  by  an  overwhelming  vote 
in  that  body,  as  of  yesterday. 

So,  Mr.  Chairman,  the  committee  has 
produced  a  balanced  bill.  We  have  per- 
mitted waivers.  We  have  allowed  exten- 
sions. We  have  written  in  fiexibility  to 
consider  the  economy  and  energy  and  the 
technological  knowledge  available  to 
meet  goals  and  standards.  We  take  into 
account  the  resources  that  are  available. 
We  even  allow  for  delays  caused  by 
strikes. 

Some  people  have  said  that  the  1970 
act  asked  too  much,  but  I  do  not  think 
it  asked  too  much.  Perhaps  we  asked  for 
healthier,  cleaner  air,  too  soon. 

But  I  make  no  mistake  about  this  leg- 
islation. Its  main  thrust  is  clear,  to  clean 
up  the  pollution  in  the  air,  to  restore 
healthy  air  and  protect  clean  air  where 
it  still  exists.  I  think  this  is  each  Ameri- 
can's birthright. 

The  primary  objective,  premise  and 
foundation  of  the  Clean  Air  Act  remains 
under  this  bill  the  protection  of  the 
health  of  the  American  people.  That  we 
committed  ourselves  to  in  1970.  and  we 
should  retain  that  commitment  today. 

As  we  well  know,  the  National  Cancer 
Institute  and,  indeed,  authorities  around 
the  world  have  estimated  that  as  much 
as  80  to  90  percent  of  all  cancers  are  en- 
vironmentally related.  I  think  we  will  see 
even  more  evidence  of  this  in  the  coming 
years,  as  we  more  fully  develop  the  ability 
to  detect  this. 

When  we  speak  of  protecting  the  pub- 
lic, we  are  also  talking  about  proterting 
ourselves,  protecting  the  men  and  women 
who  work  with  us  and  protecting  the  fu- 
ture generations. 

Mr.  Chairman,  I  believe  this  act,  and 
these  amendments,  achieve  two  goals; 
We  are  progressing  to  clean  the  air  and, 
thus,  improve  our  environment,  an  en- 
vironment which  is  vitally  important  to 
our  productivity.  Second,  we  are  pro- 
gressing along  a  course  which  Is  reason- 
able and  which  considers  our  other 
needs:  economic,  energy,  and  growth. 

Mr.  Chairman,  I  believe  in  this  leglsla- 
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tion  we  have  reached  a  balance.  I  think 
we  all  have  a  responsibility  to  help,  for 
protection  of  the  public  health  and 
preservation  of  clean  air  are  national 
goals  to  which  we  should  all  pledge  our 
support.  I  would  urge  all  my  colleagues  to 
help  through  their  support  of  this  bill 
Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  am  dehghted  to  yield 
to  the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  would 
the  gentleman  explain  to  the  committee 
whether  or  not  we  have,  at  the  present 
time,  a  policy  with  reference  to  non- 
degradation? 

Mr.  ROGERS.  There  is  such  a  policy 
in  the  present  law,  that  has  just  been 
upheld  again  by  the  courts  saying.  "You 
should  not  have  significant  deterioration 
of  the  air."  The  decision  of  how  to  im- 
plement this  poUcy  has  been  made  by  the 
EPA.  In  the  committee  bill  we  try  to 
change  EPA's  regulations  to  let  the 
States  have  a  greater  say-so. 

Mr.  CHAPPELL.  But,  is  the  gentleman 
saying  then,  'Yes.  we  do  have  a  policy  of 
nondeterioration?"  By  whatever  method 
we  obtained  it.  there  is  one  today,  is  that 
not  correct? 

Mr.  ROGERS.  Yes,  approved  through 
the  courts. 
Mr.  CHAPPELL.  So,  whatever  method 

we  have 

Mr.  ROGERS.  If  the  genUeman  wiU 
let  me,  on  my  own  time,  explain  things 
to  him.  I  will  be  happy  to  do  so. 
Mr.  CHAPPELL.  I  would  be  dehghted. 
Mr.  ROGERS.  We  are  having  policy 
set  by  administrative  agencies  and 
courts.  Industry  has  come  in  and  said. 
"We  need  to  know  a  definite  policy."  The 
committee  has  responded. 

Mr.  CHAPPELL.  Would  the  gentleman 
tell  the  House  whether  or  not,  at  the 
present  time,  the  EPA  has  implemented 
that  policy  of  nondegradation? 

Mr.  ROGERS.  They  are  doing  it,  and 
court  suits  are  coming  about  because 
there  are  no  clear  statutory  guidelines 
Mr.  CHAPPELL.  The  gentleman.  I 
think,  would  agree  that  if  we  pass  this 
bill,  it  is  not  going  to  guarantee  anv  free- 
dom from  lawsuits.  Would  the  gentleman 
agree? 

Mr.  ROGERS.  No.  I  do  not  agree,  be- 
cause the  bill  lays  out  the  process  on  how 
to  prevent  significant  deterioration  and 
turns  the  basic  classification  decision 
over  to  the  State  and  local  governments 
where  it  ought  to  be. 

Mr.  CHAPPELL.  Now.  if  section  108. 
even  if  it  were  completely  deleted— 
which  I  certainly  am  not  attempting  to 
do— but  if  It  were  completely  deleted 
from  the  biU,  would  not  there  remain  in 
existence  in  our  Nation  a  policy  of  non- 
degradation? 

Mr.  ROGERS.  We  do  not  know  how 
the  policy  would  be  implemented  because 
the  regulations  are  subject  to  review  by 
the  courts.  We  do  not  want  people  who 
go  in  to  build  a  factory  or  try  to  expand 
to  be  challenged  in  court  every  time  they 
want  to  do  something.  In  other  words,  we 
want  to  set  a  congressional  policv  that 
people  can  understand.  State  and  local 
decisionmaking  can  implement  the 
process  and  not  just  allow  veto  Af  sub- 
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stantive  State  decisions  by  the  Federal 
Government.  I  think  the  gentleman 
would  basically  agree  with  that 
approach. 

Mr.  CHAPPELL.  No,  I  would  not. 

Mr.  ROGERS.  I  am  sure  the  gentle- 
man beheves  in  State  control. 

Mr.  CHAPPELL.  I  will  wait  for  my  own 
time  to  reply. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  genUe- 
man from  North  Carolina. 

Mr.  BROYHILL.  Would  the  gentleman 
not  agree  with  me  that  the  court  case  he 
referred  to  was  by  a  split  decision  of  the 
Supreme  Court?  And  second,  that  an- 
other case  is  presently  on  its  way  to  the 
Supreme  Court  to  ask  for  a  definitive 
decision,  and  that  the  courts  have  not 
made  a  definitive  decision  on  this  mat- 
ter? 

Mr.  ROGERS.  I  would  say  that  the 
Supreme  Court's  action  is  pretty  defini- 
tive, even  though  it  may  have  been  a  split 
decision.  That  is  the  law  of  the  land 
which  upheld  a  lower  court. 

We  just  had  a  unanimous  decision  by 
the  court  of  appeals  here  2  days  ago, 
confirming  what  they  did  before.  So 
I  think  it  is  without  question  that  the 
present  act  requires  the  prevention  of 
significant  deterioration. 

Mr.  BROYHILL.  Is  it  not  a  fact  that 
that  case  is  on  the  way  to  the  Supreme 
Court? 

Mr.  ROGERS.  I  do  not  know  that  as 
a  fact. 

Mr.  BROYHILL.  I  know  they  have  had 
a  unanimous  decision. 

Mr.  ROGERS.  I  would  think  it  would 
be  a  rather  useless  waste  of  time,  per- 
haps, to  take  a  unanimous  court  of  ap- 
peals decision  that  has  gone  up  once  be- 
fore and  has  been  upheld. 

Mr.  BROYHILL.  Can  the  gentleman  in 
the  well  point  to  anywhere  in  the  present 
Clean  Air  Act  where  it  gives  the  power 
to  the  administrator  to  promulgate  reg- 
ulations calling  for  a  classification  sys- 
tem imposed  on  the  States  for  air 
quality? 

Mr.  ROGERS.  Yes.  It  is  stated  In  the 
court  decision. 

Mr.  BROYHILL.  Can  the  gentleman 
point  to  the  specific  authority  in  the 
bill? 

Mr.  ROGERS.  Yes.  SecUon  101  fb)  of 
the  act  would  prevent  significant  de- 
terioration. 

Mr.  BROYHILL.  The  specific  authority 
granted  to  the  administrator  I  can  find 
nowhere  in  this  act. 

Mr.  ROGERS.  I  can  refer  the  gentle- 
man to  the  court  decision. 

Mr.  SATTERFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  SATTERFIELD.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  pick  up  on  that  point,  be- 
cause I  read  that  decision  and  I  am  in- 
terested in  the  gentleman's  statement 
that  the  problem  we  have  today  is  that 
the  courts  are  establishing  policy. 

Is  it  not  a  fact  that  the  District  Court 
for  the  District  of  Columbia,  the  court 
which  rendered  the  decision,  created 
this  policy  and  in  this  bill  we  would  be 


confirming  a  policy  which  the  court  has 
made  out  of  whole  cloth? 

Mr.  ROGERS.  No.  What  we  are  doing 
is  we  are  setting  congressional  intent 
clearing  up  the  matter,  and  giving  the 
classification  decisions  to  the  State.  I 
would  hope  the  gentleman  would  support 
that,  because  I  know  he  is  a  good  States 
righter. 

Mr.  SATTERFIELD.  Is  it  not  a  fact 
that  the  District  Court  for  the  District  of 
Columbia  predicated  its  entire  decision 
on  only  three  words  in  a  finding  and  pur- 
pose paragraph  of  the  1970  amendment' 
Mr.  ROGERS.  I  think  that  is  correct 
The  complete  basis  is  stated  in  the  court 
decision. 

Mr.  SATTERFIELD.  Those  words  were 
"to  protect  and  enhance."  and  the  court 
ignored  the  remaining  part  of  that  para- 
graph which  is  to  protect  and  enhance 
the  quality  of  the  Nation's  air  resources 
so  as  to  protect  the  public  health  and 
welfare  and  the  productive  capacity  of 
the  Nation. 

Mr.  ROGERS.  That  is  right.  And  the 
Supreme     Court     agreed     that     these 
words   required   prevention   of   signifi- 
cant deterioration. 

Mr.  SATTERFIELD.  If  the  gentle- 
man will  yield  further,  the  Supreme 
Court  neither  confirmed  nor  denied  it 
because  it  was  a  tie  decision,  which 
means  no  decision. 

Mr.  ROGERS.  We  have  just  had  it 
reconfirmed  here  by  a  unanimous  deci- 
sion of  the  Court  of  Appeals  the  day  be- 
fore yesterday. 

Mr.  SATTERFIELD.  If  the  gentle- 
man will  yield  further,  would  the  gentle- 
man really  expect  the  court  which  made 
the  decision  in  the  first  place,  and  the 
Circuit  Court  of  Appeals  for  the  District 
of  Columbia  which  confirmed  the  orig- 
inal decision,  would  reverse  themselves 
now?  I  would  not. 

Mr.  ROGERS.  I  know  that  the  gentle- 
man, being  the  particularly  fine  lawyer 
he  is,  supports  the  law  of  the  land  until 
it  is  overturned  by  the  Court. 

Mr.  SATTERFIELD.  Of  course.  I  sup- 
port the  law  of  the  land.  And  the  best 
way  to  support  the  law  of  the  land  is  to 
reject  the  significant  deterioration  pro- 
vision in  this  bill. 

Mr.  ROGERS.  What  we  are  saying  is 
we  should  establish  clear  congressional 
intent  that  EPA  is  not  going  to  be  pri- 
marily responsible.  We  should  let  the 
States  do  more. 

Mr.  SATTERFIELD.  I  do  not  know 
how  the  gentleman  can  say  we  "let  the 
States  do  more"  when  this  bill,  so  far  as 
sulfur  dioxide  and  particulates  are  con- 
cerned, would  tell  the  States  what  they 
must  do,  and  which  would  also  require 
significant  deterioration  standards  as  to 
all  other  pollutants  at  least  as  stringent. 
Mr.  ROGERS.  All  we  are  saying  is  that 
we  must  look  at  these  pollutants  that 
are  cancer-causing  and  set  the  stand- 
ards, and  the  States  can  set  the  classi- 
fication one  or  two  or  three.  It  is  their 
judgment. 

Mr.  SATTERFIELD.  I  trust  we  will  get 
into  this  later. 
I  thank  the  gentleman. 
Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  ROGERS.  I  yield  to  the  gentleman 
from  California. 

I  offer  this  amendment  as  a  third  al- 
ternative to  the  arbitrary  reduction  of 
primary  standards  as  provided  in  section 
108. 

Primary  standards  are  to  protect  the 
Nation's  health.  According  to  section  109 
of  the  1970  act,  this  standard  is  to  re- 
flect an  adequate  margin  of  safety. 
Should  there  be  a  need  for  reduction  of 
this  standard,  section  110  of  these  amend- 
ments provides  for  a  review  of  standards 
every  2  years.  In  other  words,  every  2 
years,  the  Administrator  is  to  review  all 
relevant  scientific  data  and  testimony  to 
determine  whether  the  standards  do  re- 
flect that  adequate  margin  of  safety.  This 
authority  should  take  care  of  any  fears 
my  colleagues  might  have  concerning  the 
accuracy  of  the  primary  standards  in 
question. 

Mr.  BROWN  of  California.  I  thank  the 
gentleman  for  yielding. 

I  personally  feel  that  the  gentleman 
has  brought  to  the  floor  one  of  the  finest 
bills  that  could  be  brought  to  the  floor  at 
this  time.  I  have  my  own  differences  with 
it,  but  the  very  point  that  is  being  criti- 
cized I  think  is  part  of  the  strength  of 
the  bill.  The  fact  that  the  State  and  local 
governments  will  now  have  a  much 
higher  input  into  this  process  is  of  a  par- 
ticular importance  to  the  State  of  Cali- 
fornia. We  are  a  State  which  is  heavily 
polluted,  and  we  look  forward  to  exer- 
cising the  discretion  granted  in  this  bill. 

If  I  have  any  dissatisfaction  with  the 
bill,  it  is  that  it  has  not  been  signiflcantly 
strengthened,  contrary  to  the  position 
expressed  by  the  gentlemen  who  spoke 
before  me.  But  on  balance,  I  think  that 
the  chairman  of  the  subcommittee  is  to 
be  thoroughly  complimented  for  his  great 
work  and  the  statesman-like  way  in 
which  the  subcommittee  and  the  chair- 
man have  handled  the  many  problems 
raised  by  the  legislation. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  (Mr. 
Brow^n)  for  his  kind  remarks.  We  all 
know  of  the  gentleman's  dedication  to 
trying  to  clean  up  the  air  for  the  health 
of  the  American  people. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  will  yield  only  briefly 
to  the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  tell  us  whether  or  not  the 
EPA  has  promulgated  rules  and  regula- 
tions which  do  the  very  same  thing  with 
reference  to  classification  as  has  been 
done  in  this  bill? 

Mr.  ROGERS.  No,  there  are  significant 
differences. 

Mr.  CHAPPELL.  Will  the  gentleman 
tell  us  what  those  differences  are? 

Mr.  ROGERS.  Yes.  Mr.  Chairman,  if 
the  gentleman  will  permit  me  to  say 
this,  I  have  other  Members  who  have 
asked  for  time  to  speak.  We  will  get 
into  this  discussion  when  the  amend- 
ments are  offered,  and  at  that  time  I 
will  be  glad  to  point  those  differences 
out. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for  yield- 
ing, and  I  will  say  that  while  I  disagree 
with  portions  of  the  bill,  the  gentleman 


from  Florida  (Mr.  Rogers)  is  to  be  com- 
mended and  his  committee  is  to  be  com- 
mended for  their  work.  I  join  with  the 
gentleman  from  California  (Mr.  Brown) 
in  commending  the  gentleman  and  the 
committee  for  the  fine  work  that  was 
done.  I  do  happen  to  disagree  with  some 
of  the  provisions,  and  I  think  the  debate 
will  bring  out  some  of  the  discrepancies 
and  some  of  the  weaknesses  that  we  find 
in  the  bill. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  his  remarks,  and  I  respect  his  posi- 
tion. 

Mr.  Chairman,  I  wish  to  bring  specific 
attention  of  the  Members  of  the  House 
to  three  important  endorsements  of  the 
committee  bill  from  both  labor  and  in- 
dustry. 

First,  this  afternoon  the  American 
Federation  of  Labor-Congress  of  In- 
dastrial  Organizations  strongly  endorsed 
the  Commerce  Committee's  clean  air 
amendments,  H.R.  10498.  The  AFL-CIO 
urged  "that  you  resist  all  crippling 
amendments  to  this  legislation  now  be- 
fore the  House  of  Representatives."  Mr. 
Biemiller  went  on  to  say: 

I  wish  to  Inform  you  of  our  strong  support 
for  H.R.  10498 — the  l676  amendments  to  the 
Clean  Air  Act. 


including  the 
significant  de- 
by  the  United 

With  specific 
s  proposal  on 

deterioration. 


Previously,  H.R.  10498, 
section  on  prevention  of 
terioration,  was  endorsed 
Steelworkers  of  America, 
regard  to  the  committee 
prevention  of  significant 
the  steelworkers  stated: 

We  support  the  significant  deterioration 
provision  in  the  bill  because  it  will  not  Im- 
pede economic  development. 

Finally  the  National  Association  of 
Homebuilders — writing  on  behalf  of  the 
more  than  76,000-member  firms  in  603 
local  associations — have  endorsed  the 
committee  bill.  Speaking  of  section  108 — 
prevention  of  significant  deterioration — 
the  homebuilders  stated: 

The  provisions  of  H.R.  10498  which  deal 
with  the  subject  are  fair  and  reasonable  In 
their  content  and  scope.  .  .  .  (W)e  feel  that 
H.R.  10498  grants  sufBclent  protection  to 
areas  of  critical  environmental  concern  while 
permitting  adequate  development  in  these 
areas  which  will  be  designated  Class  ni. 

I  ask  that  the  text  of  the  AFL-CIO 
endorsement  letter  be  printed  in  the 
Record  at  this  point  and  that  all  Mem- 
bers follow  these  great  organizations' 
leadership  in  supporting  H.R.  10498  with- 
out amendment: 

AFL-CIO. 
Washington,  DC,  August  4,  1976. 
Hon.  Paul  G.  Rogers, 
U.S.  House  0/  Representatives. 
Washington,  D.C. 

Dear  Congressman  Rogers:  On  behalf  of 
the  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  I  wish  to 
Inform  you  of  our  strong  support  for  H.R. 
10498 — ^the  1976  amendments  to  the  Clean  Air 
Act. 

We    urge    that    you    resist    all    crippling 
amendments  to  this  legislation  now  before 
the  House  of  Representatives. 
Sincerely  yours, 

Andrew  J.  Biemiller, 
Director,  Department  of  Legislation. 

The  CHAIRMAN.  The  gentleman  from 
Florida  (Mr.  Rogers)  has  consumed  43 
minutes. 


Mr.  CARTER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  North  Caro- 
lina (Mr.  BROYHILL). 

Mr.  BROYHILL.  Mr.  Chairman,  I  be- 
lieve that  our  Nation's  environmental 
policy  should  be  carefully  balanced,  keep- 
ing employment,  economic,  and  energy 
considerations  in  mind.  Of  course,  serv- 
ing all  these  needs  simultaneously  is  dif- 
ficult, but  it  is  necessary  to  do  that. 

It  is  my  judgment  that  the  committee 
has  failed  to  walk  this  tightrope  and  has 
reported  amendments  to  the  Clean  Air 
Act  which  will  severely  limit  the  eco- 
nomic development  which  is  going  to  be 
required  in  this  coimtry  in  order  to  cre- 
ate new  jobs  in  the  years  ahead.  In  my 
judgment,  numerous  amendments  and 
changes  are  needed  to  adjust  this  meas- 
ure so  that  its  provisions  will  not  threat- 
en the  other  legitimate  and  important 
national  concerns  and  social  goals  that 
all  of  us  have. 

In  the  first  place,  if  I  may  enumerate 
some  of  the  concerns  I  have  with  provi- 
sions in  this  bill,  I  will  join  with  my  col- 
league, the  gentleman  from  Michigan 
(Mr.  DiNGELL),  to  offer  an  amendment 
to  the  auto  emissions  section  which  I 
feel  will  provide  a  more  sensible  and 
steady  progress  toward  reduced  automo- 
bile emissions  without  jeopardizing  eco- 
nomic recovery.  This  approach  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
and  I  are  taking  refiects  the  positions 
that  have  been  taken  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  Mr.  Russell  Train,  and  would 
replace  what  we  feel  are  the  more  overly 
stringent  standards  and  schedules  that 
are  imposed  by  the  committee  bill. 

We  have  in  the  minority  views  on  this 
section  detailed  scientific  analyses  which 
have  been  provided  by  several  govern- 
mental agencies.  These  are  analyses  of 
the  requirements  of  the  committee  bill 
which  show  that  by  the  amendment  that 
will  be  offered  by  the  gentleman  from 
Michigan  (Mr.  Dingell)  and  myself,  we 
will  achieve  virtually  the  same  level  of 
clean  air  down  at  the  end  of  the  road. 

But  in  the  meantime,  if  we  retain  the 
language  which  is  in  the  committee  bill, 
it  will  result  in  the  wasting  of  billions  of 
gallons  of  fuel.  It  will  produce  only  a 
negligible  improvement  in  air  quality, 
and  it  would  force  the  use  of  catalytic 
converters  instead  of  possibly  other 
measures  which  may  be  more  economical 
and  more  efficient  technologically. 

I  have  joined  with  my  distinguished 
colleague  from  Michigan  in  the  Dingell- 
Broyhill — Train — amendment  for  quite  a 
few  reasons:  energy  savings,  less  cost  to 
the  consumer,  equally  clean  air,  freeing 
up  of  technical  options  such  as  the  diesel, 
less  risk  of  an  economic  setback — just  to 
mention  some.  All  of  these  are  important 
reasons  to  support  our  amendment  and 
all  are  well  justified  by  the  record. 

I  have  yet  another  reason  which  may 
be  even  more  basic  than  all  the  others. 
The  Dingell  amendment  returns  the  final, 
tough  technical  decision  to  EPA,  where  it 
belongs,  instead  of  forcing  the  Congress 
to  decide  a  technical  matter  of  this  com- 
plexity. I  believe  most  of  you  are  as  un- 
comfortable as  I  am  with  decisions  on 
technical,  scientific  matters  all  outside 
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our  education,  experience,  or — dare  I  say 
it — our  competence.  We  created  an  EPA 
to  gather  the  expertise  to  analyze  just 
such  questions.  The  Dingell  amendment 
would  let  them  do  what  it  was  we  in- 
tended they  should. 

So  far  as  the  energy  and  cost  savings 
involved,  I  don't  believe  I  can  add  any- 
thing to  what  my  esteemed  colleague 
from  Michigan  has  already  said. 

NEGLIGIBLE    KE:aLTH    BENEFITS 

The  health  benefits  certainly  do  not 
justify  the  costs  which  are  associated.  In 
HC  and  CO,  there  are  no  Identifiable  dif- 
ferences between  the  Brodhead  and  Din- 
gell amendments.  The  NOx  differences 
between  the  two  are  less  than  a  10-per- 
cent improvement  in  ambient  air  quality, 
which  may  be  a  very  different  thing  than 
a  10-percent  improvement  in  health. 
Knowing  as  little  as  we  know  of  the 
health  effects  of  NO,,  the  economics  of 
the  proposal  argues  strongly  against  pre- 
mature establishment  of  anything  like  an 
0.4  NO,  standard  by  the  Congress  for 

1981.  Under  the  Dingell  amendment,  I 
would  note,  if  we  should  acquire  the  in- 
formation we  need  for  an  informed  de- 
cision, there  is  nothing  to  prevent  EPA 
from  establishing  an  0.4  NO,  standard  in 

1982.  Happily,  under  the  Dingell  amend- 
ment, if  the  health  data  so  indicates, 
EPA  could  also  establish  a  higher  NO, 
standard  which  would  be  more  economi- 
cal of  energy  without  having  to  come 
back  to  the  Congress. 

ECONOMIC      EFFECT 

My  ideas  of  the  economics  involved 
arise  in  part  from  the  unpleasant  ex- 
perience of  the  recent  recession,  into 
which  automobile  unemployment  led  the 
entire  country.  We  cannot  afford  a  rep- 
etition of  1974  and  1975.  It  was  not  only 
Detroit  that  suffered  but  the  rest  of  the 
country  as  well.  Detroit,  except  for  Amer- 
ican Motors,  has  recovered  pretty  well. 
However,  we  must  indeed  be  sensitive  to 
what  we  may  do  to  the  economy  with 
overly  stringent  standards.  The  study 
done  by  Chase  Econometrics  has  sug- 
gested what  the  effects  of  more  stringent 
standards  may  be  on  unemployment,  pre- 
dicting more  than  300.000  jobs  lost  by 
1985,  even  with  the  waivers  granted  on 
NOx  standards,  as  permitted  by  the  House 
bill,  and  with  optimistic  technology. 

I  doubt  that  any  econometrics  study  is 
accurate,  but  we  should  be  alerted  to  any 
study  that  portends  such  ominous  re- 
sults, particularly  if  the  benefits  are  as 
slim  as  they  seem  to  be  in  this  case. 

We  have  heard  many  claims  about 
clean  air  benefits,  but  it  seems  to  me  we 
have  heard  them  chiefly  from  lobbyists 
for  the  catalyst  industrj-.  During  markup 
of  the  bill,  they  raised  the  specter  of  car- 
cinogenic nitrosamines  in  the  air  over 
two  east  coast  cities.  They  failed  to  note 
that  five  other  cities  were  also  investi- 
gated. They  have  an  equal  density  of 
auto  traffic,  but  no  nitrosamines. 

The  nitrosamines  were  traced  to  sta- 
tionary sources,  not  autos.  The  catalyst 
lobbyists  have  alluded  to  statistical  rela- 
tionships between  nitric  oxides  and  can- 
cer. Statisticians  do  not  normally  accept 
such  relationships  on  the  basis  of  the 
kind  of  data  that  presently  exists.  As  I 


understand  it,  no  recognized  Federal 
health  agency  has  ever  claimed  tiiat  a 
cause-and-effect  relationship  exists  be- 
tween NO.  and  cancer.  The  same  catalyst 
lobby  handout  suggests  that  Washing- 
ton's smog  episodes  lead  to  headaches, 
nausea,  dizziness,  and  so  forth.  A  recent 
study  in  June  reported  to  the  American 
Pollution  Control  Association  its  conclu- 
sion that  an  analysis  of  health  care  utiU- 
zation  data,  air  pollution  data,  and 
weather  data  in  the  Washington  area  for 
1973  and  1974  showed  that  there  does  not 
appear  to  be  a  significant  relationship 
between  photochemical  oxidant  readings 
on  any  given  day  and  health  effects.  "It 
would  seem  reasonable  to  question  alle- 
gations in  the  past  that  there  have  been 
significant  increases  in  asthmatic  and 
other  respiratory  complaints  during  the 
air  pollution  alert  periods"  in  Washing- 
ton. 

In  sum,  if  for  no  other  reason  than  the 
energy  wasted  for  negligible  health  ben- 
efits, one  should  vote  for  the  Dingell 
amendment.  When  one  adds  in  the  eco- 
nomic risk  involved,  again  for  negligible 
benefits,  then  there  is  but  one  clear 
choice  and  that  is  to  vote  for  the  Dingell 
amendment. 

It  is  our  contention  that  the  pro- 
visions of  the  committee  biU  would  cost 
consumers  billions  of  dollars  in  higher 
automobile  purchase  prices  and  main- 
tenance costs  and  could  even  risk  the 
dislocation  of  the  automobile  industry, 
which  is  only  now  recovering  from  the 
impact  of  the  Arab  oil  embargo,  and  the 
possible  loss  of  jobs,  directly  or  indi- 
rectly, which  are  related  to  the  auto- 
mobile industry,  with  negligible  gain  in 
air  quality. 

Mr.  Chairman,  commonsense,  it  seems 
to  me,  indicates  that  if  the  same  level  of 
clean  air  can  be  obtained  without  risking 
these  negative  effects,  that  should  be  the 
approach  the  Nation  should  follow. 

For  that  reason,  Mr.  Chairman,  I 
would  urge  the  adoption  of  what  has 
come  to  be  called  the  Dingell-Broyhill 
amendment. 

Mr.  Chairman,  there  are  other  con- 
cerns that  I  have  with  the  way  this  bill  is 
directed.  The  gentleman  from  Florida 
(Mr.  Chappell)  has,  in  the  few  moments 
that  he  has  already  had  in  the  debate, 
enumerated  some  of  his  concerns  that  he 
has  with  section  108,  which  has  come  to 
be  called  the  "significant  deterioration 
section." 

The  committee  bill,  as  the  gentleman 
from  Florida  (Mr.  Rogers)  ,  the  chairman 
of  the  subcommittee,  has  stated,  does 
confirm  and  write  into  law  in  a  rigid 
way  the  Supreme  Court  confirmation  of 
the  lower  court  decision  that  there  was 
an  intention  in  the  act  to  prevent  sig- 
nificant deterioration  of  the  air  that  was 
already  cleaner  than  the  national  air- 
quality  standards. 

In  my  judgment,  Mr.  Chairman,  and 
from  my  review  of  the  act,  I  do  not  be- 
lieve that  this  kind  of  policy  was  ever 
the  intent  of  Congress.  I  just  question 
and  oppose  ratifying  such  an  unwise  and 
unnecessary  policy  at  this  time  of  con- 
tinuing economic  uncertainty. 

Mr.  Chairman,  implementation  of  this 
policy  involving  all  sections  of  the  coun- 


try, is  going  to  have,  certainly,  grave  eco- 
nomic impact  by  restricting  development 
in  many,  many  areas,  such  as  the  de- 
velopment and  mining  of  coal,  which  we 
are  going  to  have  to  have  in  order  to  have 
the  energy  resources  for  the  future. 

Mr.  Chairman,  it  will  also  restrict  the 
development  and  the  manufacture  of 
synthetic  fuels,  the  construction  of  aU 
sorts  of  Industry  and  plants,  such  as  oil 
refineries,  metal  smelters,  paper  mills, 
powerplants,  and  so  forth.  It  could  also 
result  in  the  hmitatlon  of  utilities'  use 
of  abundant  coal  resources,  and  thus,  this 
nondegradation  policy  in  this  bill  could 
result  in  increased  dependence  on  foreign 
oil. 

Mr.  Chairman,  it  is  our  contention  that 
adoption  of  this  policy  will  result  in 
higher  electric  costs  and  that  the  policy 
in  this  bill  amounts  to  a  thinly  disguised 
Federal  land-use  policy  based  on  this  one 
single  criterion,  that  is,  air  quality. 

It  would  trespass  on  the  States*  au- 
thority to  plan  for  development  within 
their  boundaries,  and  it  would  saddle  the 
States  with  excessively  burdensome 
redtape  in  order  to  abide  by  the  rules 
laid  out  in  this  section. 

Furthermore,  Mr.  Chairman,  if  adopt- 
ed, it  would  mean  that  there  would  be 
different  air  quality  standards  from  area 
to  area,  from  region  to  region,  and  from 
State  to  State. 

Therefore,  it  is  my  judgment  that  un- 
til we  have  some  better  information,  some 
better  evidence,  and  some  more  facts  on 
how  this  policy  will  impact  on  different 
areas  of  the  country,  I  think  we  should 
postpone  adoption  of  this  nondegrada- 
tion policy. 

IMPACTS  UPON  LAND  USE  OF  SIGNIFICANT 
DETERIORATION 

I  would  like  to  speak  on  some  disturb- 
ing land-use  questions  raised  by  the  sig- 
nificant deterioration  provisions  in  H.R. 
10498.  The  class  I,  class  II,  and  class 
ni  designations  carry  very  restrictive 
allowable  increments  of  deterioration 
that  are,  in  effect,  zoning  regulations 
based  not  on  all  of  our  citizens'  social 
and  economic  needs,  but  on  only  one 
standard — clean  air.  Given  this  single 
criterion.  States  and  local  communities 
would  be  deprived  of  at  least  some  of 
their  right  to  decide  for  themselves  what 
use  they  want  to  make  of  their  lands.  In 
many  cases,  they  would  want  to  go  the 
way  of  preservation.  In  others,  they 
might  well  want  to  go  the  way  of  develop- 
ment— and,  under  these  provisions,  not 
be  able  to. 

Certainly,  class  I  areas  should  be  kept 
"pristine,"  and  they  should  be  protected 
against  intrusion  by  airborne  pollutants. 
I  refer  now  to  class  n  and  III  areas, 
where  industrial  growth  would  be  re- 
stricted by  the  allowable  increments.  The 
question  that  arises  is  what  happens 
when  one  facility  moves  into  a  given 
area  and  "uses  up"  all  or  most  of  the 
allowable  increments.  Other  industries 
which  then  might  want  to  move  into  the 
same  area  would  find  it  foreclosed  to 
them.  They  would  have  to  move  to  yet 
another  zone  where  the  increments  still 
remained,  even  if  the  site  might  be  ill- 
suited  to  a  proposed  plant's  needs. 

In  the  face  of  such  discouraging  pros- 
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pects,  it  is  entirely  conceivable  that  the 
plant  would  not  be  built  at  all,  and  jobs 
would  be  lost.  Moreover,  an  area  with  all 
of  its  increments  used  up  might  well  find 
itself  condemned  to  more  or  less  perma- 
nent economic  stagnation. 

Surely  it  is  the  right  of  the  several 
States  and  their  local  governments,  long 
recognized  by  Congress,  to  decide  how 
they  want  to  use  their  own  lands.  Think 
for  a  moment  about  all  of  the  cities  and 
towns  across  America  which  are  trying 
to  attract  new  industries  to  reverse  eco- 
nomic declines  and  provide  job  oppor- 
tunities for  their  young  people.  These 
communities  are  trying  to  plan  their  eco- 
nomic future  in  a  rational  way.  They 
have  decided,  often  at  town  meetings, 
what  types  of  industry  they  wish  to 
attract  and  in  many  cases  have  even  ac- 
quired land  at  great  expense  for  indus- 
trial parks.  The  nondeterioration  provi- 
sions could  well  pull  the  rug  from  under 
many  such  plans. 

The  problem,  of  course,  is  magnified 
when  one  considers  the  Western  United 
States,  where  so  many  energy  resources 
like  oil  shale  and  coal  are  located.  Surely, 
ways  can  be  found  to  protect  the  envi- 
ronment and  at  the  same  time  make 
these  vast  energy  reserves  available  to 
Americans.  We  need  to  appreciate  the 
fact  that  the  present  air  quality  stand- 
ards are  very  restrictive.  We  need  to  ask : 
What  will  happen  when  industries  must 
operate  within  fractions  of  these  stand- 
ards, as  the  proposed  significant  deterio- 
ration provisions  call  for? 

Another  thought  disturbs  me.  Under 
these  provisions,  the  drift  toward  cen- 
tralization of  government  would  continue 
as  communities,  lacking  the  power  to 
change  things  for  themselves,  increas- 
ingly would  look  to  Washington  to  solve 
their  problems. 

I  feel  very  strongly  that  the  implica- 
tions of  the  significant  deterioration  pro- 
vision deserve  the  most  careful  study 
which,  I  devoutly  hope,  will  include  the 
land  use  implications  involved. 

THE    CLEAN    AIR    ACT    WILL    LIMTT    GROWTH 

The  committee  bill  (H.R.  10498)  ap- 
pears to  allow  classified  areas  to  have  a 
pollution  level  which  would  allow  fur- 
ther substantial  growth.  Proponents  of 
the  bill  would  have  us  believe  that  class 
I  and  class  U  rated  areas  would  be  able 
to  have  a  pollution  level  equal  to  90  per- 
cent of  the  national  air  quality  standard, 
or  that  an  area  could  develop  up  to  the 
point  that  none  of  the  six  pollutants 
regulated  by  EPA  exceeds  90  percent  of 
the  amount  EPA  thinks  is  safe.  This 
would  not  be  the  case.  In  reality,  only 
rarely  could  an  area  come  close  to  a  90 
percent  concentration.  A  class  II  area  is 
allowed  to  Increase  the  concentration  of 
pollutants  by  only  25  percent  of  the  na- 
tional standards.  A  class  m  area  would 
be  limited  to  50  percent  of  the  national 
standard. 

EVEN    NONINDUSTRIAL    AREAS    WILL   BE   AFFECTED 

Because  of  high  background  levels  of 
"pollutants"  created  by  nature — usually 
oxidants  emitted  from  pine  forests;  this 
is  what  makes  the  Smoky  Mountains 
smoky — rural  areas  may  already  be  at 
their  mandated  air  quality  limits.  And 


this  may  be  without  any  industry  what- 
soever. This  affects  a  surprisingly  large 
portion  of  our  Nation. 

Even  dust  and  dirt  in  the  air  from 
farming  activities  or  unpaved  roads  can 
prohibit  a  rural  area  from  further  de- 
velopment by  violating  "particulate" 
regulations.  Mr.  Rogers  does  not  take 
this  into  accoimt  when  he  writes  that 
the  bill  "does  not  discriminate  against 
rural  and  other  presently  clean  areas." 

The  distinguished  Member  also  fails 
to  address  the  fact  that,  while  not  spe- 
cifically mandated,  some  type  of  "buffer 
zone"  will,  in  fact,  be  necessary.  Even 
EPA  acknowledged  that  de  facto  exclu- 
sion zones,  based  on  topography,  mete- 
orology, and  other  factors,  will  be  neces- 
sary if  emissions  from  a  source  in  one 
class  are  not  to  exceed  allowable  incre- 
ments in  other  areas.  This  would  mean 
that  a  nearby  city  or  industrial  region 
might  severely  limit  the  growth  potential 
for  a  rural  area — even  though  tlie  rural 
area  was  creating  no  pollutants  of  its 
own.  It  should  be  clear  that  this  legisla- 
tion goes  far  beyond  both  the  scope  and 
the  direction  originally  intended  by  Con- 
gress. 

THE    NUMEROUS    STANDARDS    MANDATED    BY    THE 
CLEAN  AIR  ACT  WILL  CREATE   MANY   PROBLEMS 

The  committee  bill  would  lead  to  a  va- 
riety of  different  standards  of  air  qual- 
ity. Every  region  which  has  a  different 
concentration  of  any  of  the  six  pollutants 
will  have  a  different  standard.  This  would 
happen  within  every  one  of  the  three 
classes  of  air  quality  control  regions 
which  would  be  created  by  the  commit- 
tee version  of  the  Clean  Air  Act. 

In  addition  to  that,  there  is  the  pos- 
sibility that  every  State  will  have  a  crazy 
quilt  of  class  I,  n,  or  III  areas  scattered 
across  it. 

It  is  left  to  the  State  to  designate 
which  locations  within  its  boundaries  will 
be  class  I,  n,  or  III,  but  the  State  must 
have  the  consent  of  the  majority  of  the 
political  units — counties,  towns,  cities, 
et  cetera — within  the  proposed  area  be- 
fore the  designation.  It  follows  that  the 
State  would  have  to  gerrymander  each 
zone  within  which  there  were  varying 
degrees  of  industrial  development  so  that 
it  would  be  sure  that  the  majority  with- 
in that  zone  were  in  favor  of  that  partic- 
ular classification. 

It  would  seem  that  this  bill  would  es- 
tablish a  nightmare  of  complicated  for- 
mulas, tests,  and  zones  few  can  com- 
prehend— let  alone  administer — and  do 
away  with  a  system  that  allows  each 
State  the  flexibility  to  achieve  national 
standards  as  it  sees  fit.  It  would  preclude 
a  State  from  designing  a  method  of  com- 
pliance that  best  suits  the  economic,  so- 
cial, and  environmental  needs  of  its  cit- 
izens and  require  the  States  to  meet  a 
mish-mash  of  regulations  that  are  a  bu- 
reaucrat's dream  come  true. 

There  are  other  concerns  that  we  have 
with  the  provisions  that  are  in  this  bill. 
One  of  these  Is  the  excess  emission  fee 
section,  section  105.  Section  105  really 
contains  "catch  22."  What  it  does  is  to 
authorize  an  extension  of  the  date  by 
which  a  stationary  source  must  be  In 
compliance  with  the  clean  air  standards. 
Then  it  subjects  that  source  to  the  pos- 


sibility of  being  fined  up  to  $5,000  a  day 
while  it  is  not  in  compliance.  If  there 
are  certain  reasons  for  extending  the 
compliance  date,  then  the  operator 
should  not  be  penalized.  In  the  mean- 
while, if  there  are  sound  reasons  for  not 
extending  the  compliance  date  then  the 
date  should  not  be  extended. 

Mr.  Chairman,  clean  air  is  important 
to  our  Nation  more  than  just  from  the 
standpoint  of  beauty.  The  health  effects 
of  it,  of  course,  are  broad.  Air  pollution 
economic  costs  are  high.  But  since  the 
adoption  of  the  1970  amendments  to  the 
Clean  Air  Act  we  have  made  tremendous 
progress  in  cleaning  up  the  air  of  our 
Nation.  Sulfur  dioxide  concentrations  in 
the  upper  air  have  dropped  26  percent. 
The  concentration  of  particulates  are 
down  15  percent.  Auto  emissions  are 
down  83  percent.  We  have  been  making 
progress  toward  our  goal. 

Mr.  Chairman,  I  believe  that  H.R. 
10498,  the  committee  bill,  does  set  sched- 
ules and  requirements  for  continuation  of 
this  goal  of  cleaning  up  the  air  which 
will  be  expensive,  which  will  be  most  dif- 
ficult to  meet  in  light  of  other  social 
goals,  in  light  of  other  recognized  na- 
tional priorities.  We  are  all  concerned 
about  the  problems  of  unemplojmient,  of 
energy  dependence,  of  the  economic  re- 
cession. The  passage  of  this  bill  without 
some  amendments  could  negate  any 
progress  that  we  are  making  on  these 
problems  in  the  94th  Congress. 

EFFECTS    OF    SIGNIFICANT    DETERIORATION    UPON 
ENERGY    DEVELOPMENT 

I  would  remind  my  colleagues  of  an 
unfortunate  fact  which  many  Americans 
have  lost  sight  of :  We  still  face  a  serious 
energy  crisis  in  this  country. 

I  offer  this  reminder  because  section 
108  of  the  bill  dealing  with  significant 
deterioration,  as  written,  would  have  a 
devastating  impact  on  this  country's 
ability  to  locate  and  develop  many  re- 
maining energy  reserves.  I  refer  mairJy 
to  coal,  oil — particularly  shale  oil — 
natural  gas,  and  uranium  ore  reserves. 

The  few  modest  studies  that  have  been 
undertaken  on  this  subject  indicate  that 
our  energy  industries  would  be  severely 
restricted  in  their  ability  to  produce  new 
energy  supplies  if  significant  deteriora- 
tion legislation  should  be  enacted. 

As  an  example  of  the  impact  this  legis- 
lation could  have  on  energy  supplies,  I 
call  attention  to  the  situation  respecting 
shale  oil  development.  Several  oil  com- 
panies have  leased  considerable  shale  oil 
acreage  in  some  of  our  Western  States. 
Over  and  above  this  investment,  they  will 
have  to  expend  major  sums  to  process 
the  siiale.  One  study  indicates  that  the 
development  of  much  of  the  shale  oil  in 
the  States  of  Colorado,  Utah,  and 
Wyoming  would  be  effectively  prohibited. 

In  other  States  the  story  is  similar. 
Vast  areas  would  be  sealed  off  to  intelli- 
gently planned  energy  resource  develop- 
ment at  a  time  when  such  development  is 
crucial.  The  effects  of  these  restrictions 
on  our  energy  independence  goals  and 
on  our  national  economy  generally  could 
be  staggering. 

We  should  bear  in  mind  also  that  these 
provisions  not  only  would  bar  the  devel- 
opment of  many  oil,  gas,  coal,  and  lira- 
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nium  reserves,  but  also  would  hamper 
the  construction  of  refineries,  electric 
generating  plants,  steel  mills,  and  many 
other  industrial  facilities  essential  to  our 
national  growth  and  prosperity. 

The  U.S.  Department  of  the  Interior 
has  expressed  its  conviction  that,  and  I 
quote,  "the  benefits  of  nondeterioration 
would  be  more  than  offset  by  its  costs" — 
a  sentiment  shared  by  many  others  who 
have  examined  the  implications  of  this 
far-reaching  legislation.  The  Depart- 
ment of  Commerce  has  gone  even  far- 
ther. In  a  letter  dated  February  5  of  this 
year.  Acting  General  Counsel  Ellert 
wrote — and  again  I  quote: 

The  Department  of  Commerce  finds  that 
the  economic  consequences  of  nondeteriora- 
tion proposals  have  not  been  fully  appreci- 
ated. Our  analysis  and  our  review  of  other 
studies  indicate  that  the  significant  deteri- 
oration proposals  under  consideration  will 
force  a  change  in  the  pattern  of  expansion 
of  economic  activity  and  will  result  ulti- 
mately in  a  cessation  of  industrial  growth. 

In  short,  the  significant  deterioration 
provisions,  as  written,  appear  to  lack 
balance.  They  need  to  be  studied  further 
so  as  to  take  into  accovmt  all  of  our 
country's  needs — social  and  economic,  as 
well  as  environmental.  Congressman 
Chappel's  amendment  would  permit  such 
an  evaluation,  and  I  urge  my  colleagues 
to  adopt  it. 

Mr.  Chairman,  in  my  judgment,  with- 
out modification,  this  bill  will  amount  to 
a  no-growth  policy  and  could  result  in 
economic  stagnation. 

Mr.  Chairman,  I  am  also  concerned 
about  the  statements  that  have  been 
made  by  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida  (Mr. 
Rogers)  concerning  the  supporters  of 
this  bill.  The  gentleman  has  listed,  for 
example,  a  number  of  supporters  such 
as  Sears,  Roebuck  and  J.  C.  Penney,  the 
Federated  Department  Stores,  National 
Association  of  Retailers.  National  Home 
Builders,  National  Parking  Association, 
National  Retail  Merchants  Association. 
In  reality  all  of  these  associations  and 
retailers  are  interested  in  only  one  pro- 
vision in  this  bill  and  that  is  section  201 
which  gives  some  very  much  needed  re- 
lief from  the  Environmental  Protection 
Agency  regulation  relating  to  indirect 
sources.  This  situation  I  think  provides 
a  good  indication  of  the  problems  that 
are  now  arising  with  the  present  Clean 
Air  Act.  These  retailer  associations  are 
in  such  dire  need  of  relief  in  the  area 
of  indirect  sources  that  they  are  wiUing 
to  agree  to  support  the  entire  bill  in  ex- 
change for  an  agreement  that  they  would 
be  given  the  relief  which  they  so  badly 
need. 

There  is  obviously  a  compelling  need 
to  make  the  changes  and  adjustments  in 
the  law  in  this  area  and  it  is  our  opinion 
that  the  Congress  should  grant  this 
needed  relief.  But  in  reality,  in  my  con- 
X'ersations  with  some  of  the  representa- 
tives of  these  associations,  they  have 
been  named,  and  others  say  that  if  that 
section  of  the  bill  were  dropped,  they 
would  then  reverse  their  position  and 
would  be  probably  issuing  statements 
that  they  were  in  opposition  to  the  bill 
as  written. 
The  gentleman  from  Florida  has  men- 


tioned the  Governors'  support  for  the  bill, 
but  I  have  been  informed  that  the  Gov- 
ernors conference  adopted  a  resolution 
in  respect  to  section  108  which  reiterated 
the  Governors'  feeling  that  the  signifi- 
cant deterioration  issue  should  be  clearly 
resolved  by  Congress  in  a  manner  which 
gives  each  State  the  fiexibility  to  deter- 
mine for  itself  what  is  meant  by  "sig- 
nificant" consistent  with  State  values.  I 
have  a  letter  from  my  own  Governor,  the 
Governor  of  the  State  of  North  Carolina. 
Governor  Hokhouser.  in  which  he  states 
that: 

We  hope  that  the  North  Carolina  congres- 
sional delegation  will  support  an  amendment 
which  would  refer  the  entire  question  of  no 
significant  deterioration  to  the  proposed 
National  Commission  on  Air  Quality  for  not 
less  than  one  year  of  study. 

The  amendment  would  necessarily 
have  to  provide  that  existing  EPA  regula- 
tions not  be  implemented  luitil  the  Con- 
gress has  had  time  to  act  on  the  question. 
So  he  is  in  effect  supporting  the  amend- 
ment that  will  be  offered  by  my  col- 
league, the  gentleman  from  Florida 
(Mr.  Chappell).  I  only  take  this  time  to 
point  out  that  some  of  the  supporters 
that  the  gentleman  from  Florida  (Mr. 
Rogers*  is  claiming,  have  concerns  over 
several  sections  of  the  bill  as  written 
and  they  would  be  supportive  of  efforts 
to  make  these  needed  changes  in  the  bill. 

INDIVIDUALIZED   EFFECTS   OF   THE   CLEAN    AIR   ACT 

Proposed  clean  air  legislation  will  ad- 
versely affect  our  industrial  sector  as  well 
as  several  States.  Not  only  will  growth  be 
limited,  but  costs  will  escalate  because 
of  the  restrictions  which  new  proposals 
would  impose. 

Nondeterioration  requirements  will 
necessitate  the  use  of  smaller  size  plants, 
the  installation  of  additional  control 
technology,  the  construction  of  taller 
stacks,  and  relocation  of  plants  at  alter- 
native sites. 

Future  growth  opportunities  will  be 
restricted  without  a  class  HI  designation 
or  a  variance  from  class  n  requirements. 

To  highlight  some  of  the  effects  upon 
individual  sectors  of  our  economy,  por- 
tions of  several  studies  are  included  be- 
low: 

OIL     REFINERIES 

Production  costs  would  Increase  due  to 
reduction  in  plant  capacity,  the  necessity  to 
use  stringent  control  technology  and  locat- 
ing plants  at  less  advantageous  sites.  Dis- 
location of  planned  Industrial  plants  to  non- 
impacted  sites  would  cost  $640  mUllon  to 
SI. 8  billion  In  capital  Investment  in  1975 
dollars  in  order  to  meet  1985  demand  growth 
The  regulations  will  affect  energy  indepen- 
dence.  (Bonner  &  Moore  Study) 

POWER    PLANT    CAPACITT 

In  flat  terrain,  a  2000  megawatt  power 
plant  could  be  built;  but  in  hilly  or  moun- 
tainous terrain,  only  a  small  plant  could 
operate  In  a  Class  II  area.  For  example,  in 
New  Mexico,  the  maximum  size  calculated 
allowable  was  158  megawatts,  an  inefficient 
size  for  a  new  facility,  and  in  very  hilly  ter- 
rain, such  as  West  Virginia.  49  to  64  mega- 
watts would  be  the  maximum  size  allowable 
(ERT  Study) 

WESTERN    COAL    MIKING 

For  air  quality  control  regions  (AQCR) 
where  more  than  one  surface  mine  Is  pro- 
posed, the  proposed  amendments  would  pro- 


hibit new  surface  mining  operations  in  such 
AQCR'S.  (ERT  Study) 


STATE     OF     MAINE 

Ind\istrlal  development  In  Maine  would  be 
more  severely  restricted  than  in  many  other 
states.  The  presence  of  hilly  or  mountainous 
terrain  and  the  potentially  large  number  of 
Class  I  areas  would  exclude  Industrial  de- 
velopment In  many  parts  of  Maine.  (ERT 
Study) 

STATE    OF    FLORIDA 

Significant  deterioration  proposals  will  add 
$120  to  $300  million  to  costs  of  electricity 
supplied  to  Florida  Light  and  Power  Com- 
pany customers.  (Fla.  Power  &  Light  Co 
Study) 

STATES    OF     MINNESOTA    AND     WISCONSIN 

Impact  on  both  Minnesota  and  Wisconsin 
would  be  severe  In  terms  of  the  siting  of  new 
power  plants  and  providing  electricity  for 
new  industries  In  these  states.  (Hoffman  & 
Bechthold  Study) 

RURAL     AREAS 

Rural  area  development  will  be  higher  in 
cost  due  to  added  control  requirements;  not 
locating  plants  where  they  would  otherwise 
have  been  located,  and  plants  would  be  built 
smaller  than  otherwise.  (ICF  Study) 

URBAN     AREAS 

Economic  development  and  employment  in 
urban  areas  violating  NAAQS  would  not  in- 
crease; this  Is  attributable  to  current  Clean 
Air  Act.  Nondeterioration  provisions  may  re- 
sult in  siting  new  facilities  further  from 
urban  centers  than  would  otherwise  occur. 
This  would  tend  to  contribute  to  further 
urban  sprawl,  a  lengthening  in  Job  travel 
time,  adverse  environmental  effects  and  other 
socio-economic  effects.  (ICF  Study) 

ENERGY     DEVELOPMENT 

Oil  consumption  would  Increase  by  1  mil- 
lion barrels  a  day  (MBD)  of  largely  imported 
oil.  OH  field  development,  such  as  tertiary 
recovery,  could  be  Inhibited.  Natural  events 
which  degrade  air  quality,  e.g.,  dust  storms, 
could  preclude  development  of  energy  and 
material  resources  such  as  oil  shale,  coal,  and 
copper.  (ICF  Study) 

CONSUMER    UTILITY    BILLS 

In  the  absence  of  nondeterioration,  the 
Clean  Air  Act  will  cost  each  American  house- 
hold $1,500  between  1975-1990.  The  nondeg- 
radatlon  amendment  to  8.  3219  would  add 
$299  to  $673  per  household.  (NERA  Study) 

JOBS 

The  electric  cost  per  household  between 
different  regions  "Indicates  the  extremely 
disparate  regional  effects  of  the  legislation. 
To  the  extent  these  costs  are  passed  on  to 
Industrial  customers  regionally,  they  are 
likely  to  discourage  the  expansion  of  elec- 
tric-Intensive Industries  in  high-cost  areas, 
and,  as  a  consequence,  adversely  affect  em- 
ployment and  economic  growth  In  those  re- 
gions." (NERA  Study) 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  yielding. 

Will  the  gentleman  state  briefly  the 
essential  differences  between  the  require- 
ments of  section  108  and  the  regulatory 
implementation  of  present  law  which 
already  has  been  made  by  EPA  and 
funds  enforcement  until  the  current  liti- 
gation is  final. 

Mr.  BROYHILL.  If  I  could  wait  a  few 
minutes,  I  would  like  to  get  some  notes 
to  refer  to.  Could  I  reserve  that  until  a 
few  minutes  later  in  the  debate? 

Mr.  CHAPPELL.  I  thank  the  gentle- 
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man.  Will  the  gentleman  yield  on  an- 
other point? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man. 

Mr.  CHAPPELL.  The  gentleman  from 
Florida  (Mr.  Rogers)  had  made  sub- 
stantial comment  about  how  much 
power,  how  much  authority,  we  are 
handing  back  to  the  States.  Does  the 
gentleman  have  that  same  view  with 
reference  to  the  fact  that,  as  the  gentle- 
stated  here,  that  we  are  really  handing 
back  to  the  States  anything? 

Mr.  BROYHILL.  I  do  not  see,  par- 
ticularly in  section  108,  where  we  are 
handing  back  to  the  States  any  author- 
ity, because  what  we  are  doing  is  setting 
far  more  stringent  standards — and  they 
are  differing  standards,  as  I  pointed 
out — for  every  region,  for  every  section 
of  every  State,  and  State  by  State. 

Every  area  is  going  to  have  a  dif- 
ferent standard.  At  the  present  time 
EPA  sets  national  ambient  air  qual- 
ity standards,  and  the  States  are 
free  to  make  those  standards  stricter  if 
they  so  desire.  They  have  that  freedom 
under  the  act  as  written  and  amended 
in  1970.  I  do  not  think  that  the  amend- 
ments that  we  are  proposing  here  today 
will  give  them  any  more  freedom;  in 
fact,  they  will  be  more  restrictive. 

Mr.  CHAPPELL.  As  a  matter  of  fact, 
is  it  not  true  that  throughout  this  par- 
ticular section  it  is  repeated  over  and 
over  that  the  final  say  really  rests  with 
the  Administrator  in  the  event  he  does 
not  approve? 

Mr.  BROYHILL.  The  Administrator 
in  many  instances  in  this  act  was  given 
more  authority  than  he  has  had  in  the 
past. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Clean  Air  Act  Amendments  of  1976  (H.R. 
10498 )  as  reported  by  the  Committee  on 
Interstate  and  Foreign  Commerce.  I  want 
to  commend  the  gentleman  from  Florida 
(Mr.  Rogers),  the  chairman  of  the 
Health  and  Environment  Subcommittee, 
for  his  willingness  to  work  with  all  mem- 
bers of  the  committee  to  produce  a  fair 
and  well-balanced  bill. 

This  is  a  most  difficult  time  to  be  con- 
sidering clean  air  legislation,  because  of 
our  need  for  continued  economic  growth 
and  energy  conservation.  I  believe  H.R. 
10498  strikes  a  reasonable  balance  be- 
tween these  needs  and  that  of  continued 
progress  toward  clean  air.  While  the 
bill  is  complex,  I  want  to  address  myself 
to  two  major  parts  of  it — nondegrada- 
tion  and  auto  emissions. 

Where  nondegradation  is  concerned, 
I  must  speak  parochially.  This  section 
has  been  called  by  its  opponents  a  "no 
growth"  provision.  For  my  home  State, 
failure  to  enact  this  provision  will 
clearly  mean  no  growth.  Since  1964, 
industry  in  the  State  of  New  York  has, 
rightfully  so,  been  operating  with  a  non- 
degradation  law.  Quite  frankly,  it  has 


been  convenient  and  profitable  for  busi- 
nesses to  leave  New  York  State  for  areas 
where  air  quality  standards  are  not  so 
stringent.  If  Congress  fails  to  provide  a 
set  of  national  guidelines  on  the  preven- 
tion of  significant  deterioration,  we  can 
expect  the  exodus  of  industry  from  New 
York  and  other  major  industrial  States 
to  continue. 

Further,  and  I  am  certain  it  will  be 
pointed  out  in  the  debate,  both  private 
and  Federal  studies  have  indicated  that 
no  area  will  be  precluded  from  a  reason- 
able amount  of  industrial  growth  if  this 
section  is  adopted.  Most  important,  it 
will  be  the  States,  not  the  Federal  Gov- 
ernment, making  decisions  as  to  how 
99  percent  of  the  land  in  this  country 
will  be  used.  I  therefore  intend  to  op- 
pose amendments  to  weaken  the  signifi- 
cant deterioration  provisions  of  section 
108  of  H.R.  10498. 

I  also  intend  to  support  the  committee 
language  on  auto  emissions,  because  I 
feel  it  strikes  a  responsible  balance  be- 
tween fuel  conservation  and  environ- 
mental needs.  It  sets  a  date  certain  for 
strict  emissions  standards;  while  at  the 
same  time  providing  flexibility  for  the 
auto  industry  to  help  our  Nation  achieve 
its  energy  and  economic  goals.  I  fear 
that  a  long  delay  in  new  standards  will 
eliminate  whatever  incentive  the  auto  in- 
dustry might  now  have  to  improve  the 
environmental  quality  of  its  product. 

My  attention  was  recently  drawn  to  a 
study  on  the  effects  of  auto  pollution  on 
police  officers  in  the  metropolitan  area  of 
New  York  and  New  Jersey.  This  study 
has  made  it  quite  clear  that  the  pollu- 
tion from  automobiles  is  harmful  to 
health,  causing  and  aggravating  respi- 
ratory illness,  high  blood  pressure,  heart 
disease,  and  other  cardiovascular  abnor- 
malities. 

It  is  true  that  since  the  effort  to  reduce 
auto  emissions  began  several  years  ago, 
we  have  been  successful  in  reducing 
those  emissions  by  83  percent.  Progress 
from  this  point  to  the  final  goal  of  90 
percent  reduction  will  be  most  diflBcult, 
but  I  believe  it  must  be  made.  The  com- 
mittee proposal  is  technologically  feas- 
ible; it  will  not  keep  the  auto  industry 
from  meeting  congressionally  mandated 
fuel  economy  standards  and  it  will  have 
only  a  minor  impact  on  the  cost  of  new 
automobiles. 

I  urge  my  colleagues  to  give  careful 
attention  to  the  debate  on  these  two 
issues,  and  the  others  in  the  bill.  I  am 
certain  that  when  consideration  of  H.R. 
10498  is  ended,  most  Members  will  see 
the  importance  of  giving  this  bill  final 
approval. 

Mr.  HEINZ.  Mr.  Chairman,  I  rise  to- 
day in  support  of  H.R.  10498,  the  Clean 
Air  Act  Amendments  of  1976. 

As  many  of  my  Republican  colleagues 
know,  I  am  a  cosponsor  of  this  bill  and 
have  been  a  strong  supporter  of  it 
throughout  its  legislative  history. 

I  have  taken  particular  interest  in 
the  controversial  section  on  significant 
deterioration — section  108 — and  would 
like  now  to  attempt  to  clear  up  some  of 
the  mystery  surrounding  it. 

First.  Although  the  term  "significant 
deterioration"  may  be  relatively  new — 


it  relates  back  to  a  1972  Supreme  Court 
decision — ^the  concept  that  the  Federal 
Government  is  responsible  for  the  en- 
hancement as  well  as  the  protection  ol 
the  national  air  quality  dates  back  to 
the  Air  (Quality  Act  of  1967. 

Second.  This  bill  does  not  create  some 
new  imtested  creature  that  will  blanket 
the  land  with  regulations.  Significant  de- 
terioration is  already  part  of  the  EPA 
regulations. 

The  EPA,  in  fact,  was  responding  to  a 
Federal  court  decision  requiring  the  Fed- 
eral Government  to  come  up  \iith  a  policy 
of  prevention  of  significant  deterioration. 
That  decision  was  upheld  by  a  divided 
Supreme  Court  in  1973.  A  divided  court, 
as  some  of  my  colleagues  failed  to  point 
out  in  their  committee  views  means  that 
the  lower  court  is  upheld.  It  does  not 
mean  no  decision. 

Third.  The  response  of  EPA  to  this  di- 
rective was  upheld  just  2  days  ago  by  a 
unanimous  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia. 

Thus,  the  concept  and  active  policy  of 
significant  deterioration,  contrary  to  the 
position  taken  in  the  minority  views,  is 
on  firm  legal  footing. 

Now,  having  established  this  back- 
ground, I  point  out  to  my  colleagues  one 
especially  relevant  fact: 

These  amendments,  that  incorporate 
the  legally  tested  concept  of  significant 
deterioration — actually  take  away  power 
from  the  Federal  Government  and  give 
it  back  to  the  States  and  the  local  gov- 
ernments. 

As  we  will  doubtless  hear  many  times 
today,  the  bill  requii-es  each  State  to 
classify  all  areas  that  are  cleaner  than 
the  national  ambient  air  quality  stand- 
ards— ambient  simply  means  all  air  that 
is  not  indoors,  or  enclosed — into  three 
classes  for  sulfur  dioxides  or  particulates. 

Then,  within  each  area,  air  pollution 
would  only  be  permitted  to  increase 
within  certain  limits.  Class  I  areas  in- 
clude national  parks  and  wilderness 
areas.  Class  II  initially  would  be  all  other 
lands,  with  the  States  having  the  power 
to  redesignate  certain  lands  to  a  class  HI 
designation,  meaning  that  the  allowable 
amounts  of  pollution  in  that  area  could 
be  greater  than  those  under  the  initial 
designation  as  class  n. 

As  I  said  earlier,  this  bill  actually  takes 
authority  away  from  the  Federal  Gov- 
ernment. It  does  this  in  four  ways: 

First,  it  prevents  EPA  from  overruling 
a  State  classification  on  the  grounds  that 
the  State  had  not  properly  weighed  the 
critical  factors  that  are  required  for  land 
classification;  second,  it  removes  the 
Federal  land  manager's  authority  to  clas- 
sify Federal  lands  other  than  mandatory 
class  I  areas;  third,  it  prohibits  EPA 
from  compelling  "no  growth"  buffer  zones 
around  any  area ;  and  fourth,  it  prevents 
EPA  from  revising  the  levels  of  pollution 
that  would  be  permitted  within  an  area 
classification. 

Mr.  Chairman,  when  this  bill  was  un- 
der consideration  by  the  Health  and  En- 
vironment Subcommittee,  the  question  of 
significant  deterioration  received  ex- 
tremely careful  study  by  subcommittee 
members  as  well  by  the  Environmental 
Protection  Agency  and  the  Federal  En- 
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ergy  Administration.  The  close  attention 
we  paid  to  this  matter  was  motivated  by 
a  dual  concern  for  the  future  of  our  en- 
vironment and  for  the  future  of  our 
economy.  Both  concerns  are  crucial  ones, 
and  we  cannot  afford  to  play  one  against 
the  other.  For  that  reason,  the  subcom- 
mittee carefully  crafted  a  compromise 
that  recognized  the  legitimate  need  for 
clean  air  as  well  as  sustained  economic 
growth. 

I  am  proud  as  a  member  of  the  sub- 
committee to  have  played  a  contribut- 
ing role  in  my  subcommittee's  work  on 
the  nondegradation  issue.  As  my  sub- 
committee colleagues  know,  I  authored 
the  amendment  which  provided  for  the 
"class  III"  designation  in  the  subcommit- 
tees  approach  to  this  problem.  I  did  so 
because  I  believe  we  must  insure  that  in 
our  approach  to  environmental  matters 
we  allow  for  sustained  economic  growth. 
And  under  my  amendment,  which  was 
adopted  in  subcommittee,  we  have  done 
just  that.  We  have  found  a  method  for 
allowing  needed  growth  without  blindly 
endangering  the  quality  of  the  air  we  and 
our  children  must  breathe. 

This  approach  was  partly  rejected  by 
the  Senate  Public  Works  Committee.  The 
Senate  version  of  the  bill  contains  only 
two  classes  and  "rejected  a  national  pol- 
icy that  some  clean  air  areas  should  be 
set  aside  for  industi-ial  development 
where  deterioration  of  the  national  am- 
bient standards  would  be  allowed,  as 
under  EPA's  class  in  areas."  That  quote 
is  from  the  Senate  committees  report  on 
the  bill.  I  hope,  Mr.  Chairman,  that  the 
House  will  be  more  realistic  than  the 
Senate  and  will  support  the  committee 
bill  provisions,  including  the  retention  of 
clasj  III  designations. 

Regarding  the  section  on  significant 
deterioration  as  a  whole,  I  think  it  is 
noteworthy  that  the  Senate  yesterday 
overwhelmingly  approved  its  version  and 
rejected  a  move  to  remove  their  signifi- 
cant deterioration  section  from  the  bill. 
I  would  point  out  to  my  colleagues  that 
the  vote  in  the  Senate  on  the  question — 
on  the  Moss  amendment  to  remove  the 
significant  deterioration  section  and  sub- 
stitute a  study — was  63  to  31. 

To  those  who  claim  that  this  vote  or 
this  policy  is  a  purely  partisan  matter 
backed  only  by  Democratic  Party  mem- 
bers, I  would  point  out  that  23  Senate  Re- 
publicans voted  to  reject  the  Moss 
amendment,  including  such  familiar 
names  as  Baker.  Buckley,  and  Taft. 

I  think  the  House  approach  is  a  better 
one  simply  because  it  provides  more  room 
for  State  discretion  while  preserving  and 
enhancing  the  air. 

I  urge  your  support  for  the  amend- 
ments as  a  whole  and  in  particular  for 
section  108  as  it  is  written  in  the  com- 
mittee bill. 

Mr.  STAGGERS.  Mr.  Chairman,  I  vield 
myself  2  minutes. 

Mr.  STAGGERS.  Mr.  Chairman.  I  rise 
m  support  of  H.R.  10498.  the  Clean  Air 
Act  Amendments  of  1976. 

H.R.  10498  provides  a  3-year  extension 
of  authorizations  for  administration  of 
the  Clean  Air  Act.  This  bill  covers  fiscal 
years  1977.  1978.  and  1979.  The  author- 
ized levels  are  $200  million  for  each  of 
the  3  fiscal  years.  None  of  this  authoriza- 


tion is  for  research  activities  under  the 
Clean  Air  Act.  Authorizations  for  re- 
search are  handled  separately  by  the 
Committee  on  Science  and  Technology. 

The  bill  also  provides  needed  flexibility 
for  States  and  the  Administrator  of  EPA 
which  is  lacking  in  the  current  law.  It 
would  permit  the  States  or  the  Adminis- 
trator to  grant  delays  for  emission 
standard  deadlines  for  stationary  pollu- 
tion sources,  such  as  powerplants,  steel 
mills,  and  copper  smelters.  It  would  en- 
able States  to  grant  further  delays  to  as- 
sist the  coal  conversion  program  under 
the  Oil  Policy  Act. 

The  bill  also  contains  provisions  au- 
thorizing variances  to  encourage  use  of 
new,  less  costly  or  less  energy  intensive 
technology.  Variance  authority  is  also 
authorized  to  permit  continued  economic 
growth  while  maintaining  clean-up 
progress  in  dirty  areas  of  the  country. 

The  bill  also  contains  provisions  to  re- 
lax transportation  control  measures,  in- 
direct source  controls,  parking  manage- 
ment restrictions,  new  car  emission 
standards,  and  provisions  to  assure  the 
act  will  not  harm  competition  by  the  au- 
tomotive aftermarket  parts  and  service 
industry  and  independent  gasoline  mar- 
keters. 

While  providing  increased  flexibility 
and  greater  State  responsibility,  the  bill 
retains  its  primary  commitment  to  pro- 
tection of  public  health.  This  is  critical. 
While  we  must  take  energy  needs  and 
technology  into  account,  we  must  not 
sacrifice  the  public's  health.  Abandon- 
ment of  this  primary  purpose  is  unnec- 
cessary  and  unwise. 

The  bill  has  been  one  of  the  most 
thoroughly  studied  pieces  of  legislation 
this  Congress.  In  March  1975,  2  weeks 
of  hearings  were  conducted  by  the  sub- 
committee. After  more  than  60  subcom- 
mittee markup  sessions,  the  bill  was  re- 
ported to  the  full  committee.  Over  20 
markup  sessions  were  held  in  the  full 
committee. 

During  these  deliberations  studies  were 
conducted  on  the  effect  of  the  bill  by  the 
EPA,  the  F^A.  other  government  agen- 
cies, private  contractors,  regulated  in- 
dustries, and  environmental  groups.  The 
results  have  been  carefully  considered. 
The  committee's  report  i.'^  extremely 
comprehensive  and  accurately  reflects 
the  committee's  intent  and  the  consid- 
erations which  led  the  committee  to  sup- 
port the  bill.  The  report  contains  certain 
typographical  errors,  however,  and  I 
would  like  to  submit  a  list  of  corrections 
for  inclusion  in  the  REconD  at  the  end  of 
my  statement. 

Because  of  the  lengthy  process  of  de- 
liberation on  this  bill  and  the  careful 
compromises  reached  by  the  committee, 
the  bill  has  the  support  of  the  following 
groups  among  others: 
The  N?tional  Governor's  Conference. 
The  National  Council  of  State  Legis- 
latures. 
The  National  League  of  Cities, 
The  National  Association  of  Counties, 
The  National  Realtors  A.ssociation. 
The  National  Homebuilders  Associa- 
tion. 

The  Intemationcl  Council  of  Shopping 
Centers, 
The  American  Retail  Federation, 
The  Association  of  Industrial  Parks, 


The  United  Mine  Workers  of  America 

The  United  Steel  Workers, 

The  United  Auto  Workers, 

The  League  of  Women  Voters, 

The  American  Limg  Association. 

In  light  of  these  endorsements  and  the 
lengthy  and  balanced  consideration 
given  to  the  bill,  I  urge  your  support  for 
the  legislation— H.R.  10498. 

Committee  Report — Corrections 

Due  to  the  length  of  the  House  Commerce 
Committee  Report  on  "the  Clean  Atr  Act 
Amendments  of  1976"  (H.R.  10498— H.  Rep. 
No.  94-1175)  and  the  press  of  buslnes.s  facing 
the  Government  Printing  Office  during  the 
May  15,  1976,  filing  date  of  that  report, 
numerous  errors  and  omissions  occurred  in 
the  report,  as  printed.  In  order  to  correct  the 
record,  the  following  changes  should  be 
noted : 

1.  Page  III — Strike  out  "Section  104— As- 
sembly of  civil  penalties"  and  Insert  In  lieu 
thereof  "Section  104 — Assessment  of  civil 
penalties". 

2.  Page  49 — The  first  three  paragraphs  Is 
quoted  material  which  should  be  Indented. 

3.  Page  94 — In  the  third  line  of  the  sixth 
paragraph,  the  word  "CO,"  should  be  "SO,". 

4.  Page  161— In  the  first  full  paragraph 
strike  out  the  third  sentence  and  Insert  In 
lieu  thereof  the  following: 

"This  latter  phrase  would  Include  two 
types  of  systems  with  respect  to  which  the 
Administrator  would  be  expected  to  give 
consideration  In  determining  the  "best  tech- 
nological system  of  continuous  emission 
reduction":  (1)  treatment  of  emission  prod- 
ucts In  the  post-combustion  or  post-pollu- 
tion generating  stage  (e.g.  flue  gas  desulfurl- 
zatlon,  catalytic  combustors,  electrostatic 
precipitators)  and  (2)  pre-com bus tlon  treat- 
ment of  fuels  (or  other  pre-process  activities 
In  non-combustion  situations)  so  as  to  re- 
move pollutants  and  thus  reduce  the  pollu- 
tion characteristics  of  the  fuel  (e.g.  various 
coal-cleaning  technologies  such  as  solvent 
refining,  oil  desulfurlzatlon/denltrlflcatlon 
at  the  refinery)." 

5.  Page  167 — Strike  out  the  paragraph  be- 
ginning "To  the  extent  that  such  national 
standards  .  .  ."  and  Insert  In  lieu  thereof 
the  following  paragraph: 

"To  the  extent  that  such  national  stand- 
ards have  not  yet  been  promulgated  for  cer- 
tain pollutants  or  categories  of  sources  un- 
der section  111  or  112  of  the  Act.  the  pur- 
poses stated  In  the  background  discussion 
are  not  being  served.  Accordingly,  section 
111  of  the  Committee  bill  will  require  the 
Administrator  to  specify  the  categories  of 
sources  which  may  have  emissions  of  one 
hundred  tons  or  more  per  year  of  any  cri- 
teria pollutant  but  which  are  not  yet  In- 
cluded on  the  list  of  categories  for  which 
new  source  performance  requirements  must 
be  promulgated.  This  section  will  also  re- 
quire the  Administrator  to  Include  all  such 
categories  on  the  list  within  four  years  (at 
least  25  per  cent  of  such  categories  must  be 
listed  each  year).  The  priority  for  lUtlng  is 
based  on  three  Independent  criteria:  (1)  the 
quantity  of  pollutant  emitted;  (2)  the  risk 
of  harm  to  public  health  or  welfare;  and  (3) 
the  mobility  and  competitive  nature  of  the 
category  of  sources  and  consequent  need  for 
nationally  applicable  standards  of  perform- 
ance requiring  use  of  best  technology." 

6.  Page  223— In  the  first  sentence  the  word 
"cuch"  should  have  been  "much". 

7.  Page  226 — In  the  first  full  paragraph, 
the  date  "1958"  should   be   "1978". 

8.  Page  226 — The  last  sentence  of  the  sec- 
ond full  paragraph  should  read:  "To  the 
extent  possible  production  testing  regula- 
tions should  be  compatible  with  and  con- 
sider, among  other  things,  the  nature  of 
heavy  duty  certification  testing,  the  fact  that 
engines  may  be  produced  prior  to  receipt  of 
certification,  and  tho.se  Instances  where  the 
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manufacturer  of  a  heavy  duty  engine  Is  not 
the  n^anufacturer  of  the  completed  heavy 
duty  vehicle." 

9.  Pago  245 — The  second  line  of  the  first 
full  paragraph  on  that  page  should  be  de- 
leted. 

10.  Page  247 — The  word  "Water"  In  the 
heading  of  Section  213  should  be  "Waiver". 

11.  Page  306 — In  the  third  line  of  new 
paragraph  (7)  of  section  110(a)  of  the  Act. 
the  word  "disportlon"  should  be  "dispersion". 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  during  the  years  I  have 
served  in  the  House  I  have  cosponsored 
and  supported  clean  air  legislation.  I 
want  to  see,  as  much  as  any  man  or 
woman  here,  continuation  of  responsible 
Federal  efforts  assisting  in  realizing  our 
goal  of  a  clean  environment.  I  supported 
observance  of  the  national  primary  and 
secondary  air  quality  standards  estab- 
lished by  the  Clean  Air  Act  of  1970  as 
determined  by  the  Environmental  Pro- 
tection Agency. 

Primary  standards,  of  course,  protect 
the  public  health  of  the  people  of  our 
Nation.  The  secondary  standards  pro- 
tect the  environment  and  certainly  I 
want  to  have  an  adequate  margin  of  pro- 
tection there.  My  support  of  Federal  and 
State  efforts  to  see  that  the  standards 
are  attained  and  mainained  is  not 
changed  by  my.  objections  to  certain 
amendments  in  this  bill. 

I  do  not  believe  that  H.R.  10498  re- 
flects adequate  consideration  of  the  pre- 
dicament in  which  many  Americans  find 
themselves  today.  Consumers  are  upset 
over  the  rising  cost  of  their  utility  bills. 
My  feeling  is  that  I  am  not  the  only 
Member  here  who  has  heard  these  calls 
for  help.  In  fact,  the  senior  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott), 
submitted  a  proposal  not  long  ago  for  a 
passthrough  for  increases  of  power  to 
be  paid  out  of  the  Federal  Treasury  for 
those  who  were  on  fixed  incomes.  Many 
Members  remember  that.  Many  constitu- 
ents throughout  the  area  of  some  of  the 
Members  have  complained  of  high 
utility  bills  and  I  wonder  if  there  is  a 
Member  here  who  has  not  had  that  com- 
plaint from  his  constituents.  If  there  is, 
I  would  like  to  see  him. 

The  bills  are  going  up  and  we  know 
that.  Just  a  few  days  ago  one  of  my  black 
friends  showed  me  a  bill  for  $104  a 
month.  This  happened  to  be  a  lady,  with 
her  husband,  on  a  fixed  income  of 
S251,80.  How  can  she  live  and  pay  that 
much? 

This  legislation,  imless  amended  fur- 
ther, Mr.  Chairman,  will  mean  a  33  M?- 
percent  increase  in  the  cost  of  power  to 
residents  of  my  State.  I  have  evidence 
here  from  the  East  Kentucky  Power 
stating  just  that. 

Also  Mr.  Aubrey  J.  Wagner,  chairman 
of  the  board  of  TVA,  has  advised  me  on 
two  separate  occasions  that  this  pro- 
posal will  mean  an  expenditure  by 
TVA — and  I  hope  those  who  live  in  the 
Tennessee  Valley  hear  this — and  v;ill 
cause  an  initial  expenditure  of  $300 
million  and  an  expenditure  of  $200  mil- 
lion for  every  year  in  the  foreseeable 
future. 

The  Environmental  Protection  Agency 
in  its  report  of  February  25  has  con- 
cluded that  the  concept  of  "significant 


deterioration  provision"  together  with  a 
new  set  of  standards  in  the  bill  will 
result  in  approximately  $28  billion  in 
additional  costs  to  the  electrical  utility 
industry  alone  between  now  and  1990. 
Now,  this  is  a  far  cry  from  what  we 
have  been  told  of  a  3 -percent  increase 
in  cost.  This  not  in  accordance  with  the 
facts  which  I  have  received  and  which 
I  have  here  now  at  this  time. 

Mr.  Chairman,  this  legislation  would 
divide  our  country  into  three  different 
areas:  Class  1:  a  pristine  area.  I  cer- 
tainly support  that.  This  is  our  parks 
and  wild  river  areas  and  such  as  that. 
I  am  very  supportive  of  the  cleanest  air 
possible  for  such  areas. 

Class  2:  Areas  such  as  where  I  live 
at  the  present  time,  which  is  one  which 
is  relatively  clean.  The  only  pollution  we 
get  there  is  pollution  blown  over  from 
the  areas  west  of  us  to  amoimt  to  any- 
thing; but  this  committee,  in  its  wisdom, 
if  we  want  to  call  it  that,  has  reduced 
or  made  more  stringent  the  pollution 
standards  in  class  2  areas  by  10  percent; 
that  is,  in  case  of  primary  standards  if 
we  are  permitted  100  milligrams  of  pol- 
lution per  cubic  meter,  then  in  this  area 
it  is  reduced  to  90  milligrams,  which 
would  be  90  percent,  an  increased 
stringency  in  these  regulations  in  an 
area  which  is  already  relatively  clear. 
Now,  the  purpose  of  this,  Mr.  Chair- 
man, is  to  keep  industry  from  coming 
into  that  area,  not  just  to  clean  up  the 
air.  Cleaner  air  is  not  the  first  purpose 
at  all. 

Now,  we  have  a  class  3  area  and  here 
is  where  we  deviate  from  the  normal. 
We  have  made  less  stringent  the  regu- 
lations than  in  class  2  areas. 

Now,  in  the  dirty  areas,  in  the  manu- 
facturing areas,  we  loosen  the  stand- 
ards 15  percent;  that  is,  if  they  are 
permitted  100  milligrams  per  cubic  meter 
of  pollution  In  a  class  3  area,  and  my 
good  friend,  the  gentleman  from  Indiana 
(Mr.  Madden)  lives  in  such  an  area, 
Hammond  and  Gary,  Ind.,  and  that  area, 
the  dirty  air  would  be  permitted  to  in- 
crease to  115  milligrams  for  every  cubic 
meter.  This  is  not  cutting  the  scale 
across  the  board  and  acting  fairly,  as  it 
should. 

Mr.  Chairman,  this  is  not  a  good  bill. 
It  is  not  fair  to  the  people  of  our  coun- 
try. Not  only  that,  a  class  3  area  starts 
out  here  in  Delaware  and  goes  up  the 
eastern  coast  to  New  York  and  there 
we  have  the  nitrosamines  that  my  good 
friend  has  talked  about.  In  that  area 
It  would  not  diminish  those  nitrosamines 
one  bit.  This  area,  called  "Cancer  Alley" 
would  still  be  able  to  exceed  the  levels 
permitted  by  15  percent  and  would  stil^ 
retain  the  name  of  Cancer  Alley  and  re- 
tain its  high  incidence  of  cancer.  The 
only  way  to  do  this  is  for  us  to  fix  the 
primary  and  secondary  standards  as 
they  should  be;  first,  to  protect  the 
public  health  of  this  Nation,  fix  them 
as  they  should  be  fixed. 

Second,  to  fix  the  secondary  standards 
as  they  should  be  and  that  is  to  protect 
the  environment.  This,  Mr.  Chairman, 
I  want  to  say,  we  are  not  doing. 

As  we  get  down  to  the  cost  of  this 
legislation,  as  it  was  brought  in,  I  want 
to  read  a  letter  from  the  State  of  Ohio. 


We  are  told  that  the  Governors  of  the 
States  opposed  this,  but  I  went  to  the 
utility  commissions,  the  people  who  know 
the  cost  of  the  utility  bills  to  oiu"  con- 
stituents and  this  is  what  they  state 
in  this  instance: 

I  am  of  the  belief  that  some  environ- 
mental protection  controls  are  a  necessity, 
but  the  Imposition  of  such  rigid  rules  only 
tend  to  threaten  the  utilities'  financial 
stability  and  to  Increase  the  monthly  bUl 
the  consumer  pays. 

That  is  from  C.  Luther  Heckman. 
chairman  of  the  State  of  Ohio  Public 
Utilities  Commission. 
All  right,  the  State  of  South  Carolina: 
The  average  South  Carolina  residential 
electric  bill  for  July,  1973,  was  $22.58.  as 
compared  to  $33.12  for  July,  1975.  This  shows 
an  Increase  In  two  years  of  $12.00.  The  aver- 
age kilowatt  hour  usage  for  July.  1973,  was 
$10.59,  as  compared  to  $10.00  for  July,  1975. 

Of  course,  they  expect  a  great  increase 
when  the  new  technology  is  in  place. 
Now,  from  the  State  of  Indiana,  the 
average  residential  electric  bills  for  the 
five  investor-owned  utilities  in  the  State 
of  Indiana  for  July  1973  was  $18.76.  In 
July  1975,  this  rate  had  gone  up  to  $23.85. 
It  is  estimated  that  to  obtain  the  best 
available  technology,  the  cost  to  the  State 
of  Indiana  will  be  $1  billion  if  scrubbers 
are  required,  and  will  cost  an  additional 
$350  million  in  operating  costs.  The  fig- 
ures available  for  scrubber  technology 
were  as  of  June  13,  and  it  is  estimated 
that  there  has  been  an  increase  of  ap- 
proximately $25  per  kilowatt-hour  for 
capital  expenditures. 

The  Members  can  see  that  every  State 
in  the  Union  is  going  to  be  involved,  and 
every  one  of  the  Members'  constituents  is 
going  to  be  involved.  We  can  maintain 
our  primary  and  secondary  standards  for 
clean  air,  and  yet  if  we  amend  this  legis- 
lation to  do  away  with  these  ridiculous 
amendments  that  are  presently  before  us, 
we  can  save  the  consumers  of  our 
country  a  great  deal. 

Now,  we  get  down  to  the  good  State  of 
Florida  and  the  Florida  Public  Service 
Commission.  I  do  not  know  how  the  Gov- 
ernor feels  about  this,  but  the  commis- 
sioner states : 

Enclosed  Is  an  attachment  containing  the 
Information  you  have  requested,  and  If  we 
can  be  of  further  assistance,  don't  hesitate 
to  contact  us. 

All  right,  the  Florida  Power  Co.  in 
July  1973,  the  average  bill  for  the  month 
was  $26.92.  In  1975,  it  had  gone  up  to 
$40.57— $15,  over  50  percent  in  those  2 
years.  And,  we  are  going  to  tack  onto  that 
25  to  30  percent  more  at  least  per  year. 
The  distinguished  commissioner  says: 

Tampa  Electric  Company  has  projected 
that  the  cost  of  scrubber  technology  in  terms 
of  1975  dollars  would  be  92  cents  per  kilo- 
watt hour.  This  would  translate  Into  an 
Increase  of  $9.20  per  month  for  the  average 
residential  consumer. 

Nine  dollars  more  a  month  for  every 
resident  in  the  Tampa  area  of  Florida. 
Now,  are  we  willing  to  increase  those 
prices  for  all  those  constituents?  This  is 
going  to  go  on  through  the  United  States, 
in  every  State,  in  every  congressional  dis- 
trict. I  would  hope  that  we  would  so 
amend  this  legislation  as  to  not  Increase 
the  price  to  each  homeowner,  each  per- 
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son  on  a  fixed  income  in  this  country 
who  has  difBculty  in  paying. 

I  want  to  show  the  Members,  in  a  class 
2  area,  where  we  have  old  steamplants 
which  will  be  required  actually  to  install 
scrubbers  as  a  result  of  certain  provi- 
sions of  this  bill — in  the  district  which 
I  represent,  the  Cooper-Bumside  steam- 
plant  cost  originally  $45  million.  To  in- 
stall scrubbers,  the  cost  will  be  $36  mil- 
lion— almost  as  much  as  the  original  cost. 
Dale  steamplant  in  Winchester  origi- 
nally cost  $25  million. 

To  reach  the  standards  required  by 
this  legislation  will  cost,  by  the  installa- 
tion of  scrubbers,  $22  million.  The  Spur- 
lock  plant  at  Maysville.  which  cost  $115 
million  for  installation  of  scrubbers,  will 
come  to  $34,200,000.  This  means  that 
the  people  of  Kentucky  who  use  electric- 
ity will  pay  approximately  30  percent 
more  for  each  consumer  of  electricity  in 
that  State,  in  the  State  of  Kentucky. 

I  say  that,  since  we  are  a  class  2  area 
and  we  do  not  exceed  the  primary  or 
secondary  standards,  these  amendments 
should  not  go  into  effect. 

Mr.  ROGERS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

I  presume  the  gentleman  is  talking 
about  plants  currently  in  being. 

Mr.  CARTER.  Yes.  sir.  In  most  cases, 
that  is  true.  In  the  law  we  have  provided 
that  new  plants  would  come  in  with 
scrubber  technology,  yes.  That  was  in 
the  1970  act. 

Mr.  ROGERS.  But  the  existing  plants 
do  not  have  to  use  best  technology  so 
long  as  they  meet  applicable  emission 
limits. 

Mr.  CARTER.  They  have  to  do  that  if 
they  exceed  the  primary  or  secondary 
standards  as  we  put  forward  in  these 
amendments. 

Mr.  ROGERS.  Buc  that  does  not  have 
anything  to  do  with  this  bill,  because  if 
the  national  primary  or  secondary 
standards  is  exceeded,  under  present  law. 
the  existing  plants  must  meet  applicable 
emission  limits.  Existing  plants  do  not 
necessarily  have  to  put  on  scrubbers. 

Mr  CARTER  If  a  new  plant  came  in, 
it  would  have  to  install  scrubbers. 

Mr.  ROGERS.  If  they  are  new  they 
should  use  best  technology.  That  was  in- 
tended under  the  present  law.  Signifi- 
cant deterioration  does  not  change  that. 
Mr.  CARTER.  Whenever  we  make  the 
standard  10  percent  more  stringent,  we 
are  going  to  force  our  old  plants  to  use 
this  best  available  technology  in  order 
to  reach  the  standards  which  we  want. 
That  is  my  understanding  of  the  bill. 

Mr.  ROGERS.  They  could  use  low- 
sulfur  coal. 

Mr.  CARTER.  They  can,  in  some  in- 
stances. As  the  gentleman  knows,  low- 
sulfur  coal  is  much  more  expensive  than 
high-sulfur  coal.  In  many  cases  that  can- 
not be  used  with  scrubber  technology. 
Mr.  ROGERS.  I  thank  the  gentleman. 
Mr.  CARTER.  Mr.  Chairman,  I  re- 
spect the  distinguished  gentleman  very 
much.  But  whenever  any  of  the  Mem- 
bers   feel    they   have    heat   from    their 


constituents  within  a  year,  whenever 
these  prices  go  up — and  they  are  going 
to  go  up — I  will  be  there,  and  I  will  not 
say,  "I  told  you  so."  I  will  say,  "Well,  I 
will  shed  a  tear  for  you." 

I  certainly  do  not  want  to  increase 
the  price  of  electricity  to  our  constitu- 
ents. 

Mr.  PREYER.  Mr.  Chairman,  I  yied  10 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Satterfield>. 

Mr.  SATTERPIELD.  Mr.  Chaimrian.  I 
have  generalUy  supported  clean  air  lee- 
isolation  and  the  long-range  objectives 
sought  by  that  legislation.  In  this  regard 
I  have  recognized  the  need  for  a  Federal 
effort  if  the  objectives  are  to  be  achieved. 

My  position  with  regard  to  H.R.  10498, 
therefore,  does  not  reflect  a  change  in 
my  general  viewpoint.  It  does  reflect, 
however,  a  grave  concern  about  the 
thnist  of  this  bill  and  the  far-reaching 
substantive  changes  it  would  mako  i.i 
existing  law  without  our  having  a  rea- 
sonable opportunity  to  obtain  and  con- 
sider experience  under  the  1970  act. 

After  all  the  earliest  date  which  any 
State  impementation  plan  set  for  initial 
attainment  of  national  air  quality  stand- 
ards was  not  until  May  31,  1975,  and  I 
understand  that  the  attainment  dat«  for 
many  plans  has  not  arrived.  It  is  inter- 
esting to  note,  I  think,  that  our  subcom- 
mittee held  public  hearings  prior  to  May 
31  of  last  year,  before  any  satisfactory 
experience  under  existing  law  was  avail- 
able. 

No  doubt  the  current  act  and  amend- 
ments adopted  in  1970,  might  well  require 
adjustment,  but  I  fli-mly  believe  such 
corrections  should  be  predicated  upon 
actual  experience  under  our  last  legisla- 
tive action  and  not  on  the  basis  of  suppo- 
sition and  conjecture. 

I  am  concerned  that  the  basic  thrust 
of  this  bill  would  alter  the  basis  upon 
which  national  primary  and  secondarj' 
air  quaUty  standards  have  been  set  and 
that  as  a  prerequisite  to  future  regula- 
tory action  it  would  require  less  informa- 
tion, less  facts  and  little  or  no  scientific 
data.  I  am  further  concerned  that  pas- 
sage of  H.R.  10498  would  result  in  the 
loss  of  vital  flexibihty  found  in  existing 
law  which  is  essential  to  any  measure 
which  would  alter  so  drastically  the  wav 
in  which  citizens  of  the  United  States 
have  conducted  their  everyday  affairs 
and  endeavors. 

I  am  concerned  that  the  bill  lacks  the 
balance  needed  to  achieve  the  desired 
long-term  results.  In  this  regard  I  find 
it  defective  in  its  concentration  upon  the 
question  of  clean  air  to  the  exclusion  of 
the  other  important  factors  which  bear 
heavily  upon  the  well-being  of  this  Na- 
tion and  its  people. 

I  am  concerned  about  the  adverse  ef- 
fect the  bill  will  have  upon  our  economy 
and  the  tendency  so  apparent  in  it  to 
limit  and,  in  time  no  doubt,  to  prevent 
industrial  growth  which  is  essential  to 
the  good  health  of  our  economy  and 
the  creation  of  new  jobs  to  support 
our  people.  I  am  especially  concerned 
about  the  dampening  effect  which 
the  provisions  of  this  bill  will  have  upon 
capital  formation  essential  to  our  future 


economy  and  the  continuation  of  our 
free  enterprise  system. 

I  am  concerned  about  the  undesirable 
effects  which  this  measure  would  have 
upon  our  Nation's  energy  problems,  es- 
pecially upon  our  efforts  to  increase  the 
domestic  production  of  energy.  That  con- 
cern results,  in  part,  from  a  realization 
that  the  long-range  effect  of  this  bill  will 
be  to  create  greater  reliance  upon  for- 
eign nations  for  the  supply  of  our  vital 
energy  and  mineral  needs  and  vulner- 
ability to  those  foreign  nations  which 
would  naturally  flow  from  that  situation, 
to  the  detriment  of  national  security. 

I  am  concerned  about  the  adverse  ef- 
fects of  this  measure  upon  our  produc- 
tive growth  and  capacity.  I  am  concerned 
that  it  will  increase  consumer  costs,  es- 
pecially in  the  area  of  utilities,  and  the 
resulting  threat  of  accelerating  inflation. 
I  am  concerned  about  land  use  plan- 
ning which  several  provisions  of  this  bill 
would  impose  upon  the  States.  These  pro- 
visions would  result  in  Federal  control 
over  the  use  of  lands  in  the  several  States 
without  regard  to  the  desires  or  exclu- 
sive prerogatives  of  the  States.  What  is 
worse,  the  land  use  control  would  be 
predicated  upon  clean  air  considerations 
only  and  not  upon  other  pertinent,  social, 
environmental,  and  economic  factors. 

I  do  not  recall  a  measure  which  has 
raised  as  many  valid  questions  as  does 
H.R.  10498.  Indeed  there  Is  scarcely  a 
paragraph  which  does  not  raise  doubt 
and  inquiries,  many  of  which  cannot  be 
satisfactorily  answered.  This  is  especially 
true  of  provisions  which  trespass  upon 
the  essential  separation  between  the 
levels  of  State,  local,  and  Federal  Gov- 
ernment which  is  inherent  In  our  fed- 
eral system  and  which,  therefore,  raise 
serious  constitutional  questions. 

Mr.  Chairman,  perhaps  some  measure 
of  the  depth  of  the  controversy  involved 
in  this  bill  is  to  be  found  in  the  fact 
that  the  Subcommittee  on  Health  and 
the  Environment  of  the  Interstate  and 
Foreign  Commerce  Committee  required 
63  markup  sessions  and  22  markup  ses- 
sions of  the  full  committee  to  bring  the 
bill  this  far. 

Although  two  provisions  of  this  bill 
have  emerged  as  the  primary  focal  points 
of  public  concern — the  provision  to  pro- 
hibit significant  deterioration  and  the 
section  dealing  with  motor  vehicle  emis- 
sion standards — they  are  by  no  means 
alone,  for  there  are  many  other  pro- 
visions which  are  objectionable  and  cause 
for  deep  concern.  I  have  dealt  with  most 
of  them  in  my  separate  views  published 
in  the  committee  report  which  accom- 
panies this  bill  and  I  will  not  dwell  upon 
them  at  length  now  in  anticipation  of 
further  discussions  under  the  5-minute 
rule. 

I  wish  to  make  some  particular  obser- 
vations, however. 

First,  I  invite  your  attention  to  the 
unusual  circumstances  which  give  rise 
to  the  significant  deterioration  question 
before  us.  I  arose  in  the  case  of  Sierra 
Club  against  Ruckelshaus,  a  unique  as- 
pect of  which  is  the  fact  that  the  final 
decision  of  the  District  Court  for  the  Dis- 
trict of  Columbia  came  a  mere  6  days 
after  the  suit  was  instituted. 
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A  chronology  of  that  case  follows: 

May  24, 1972,  Wednesday: 

Morning:  Sierra  Club  filed:  motion  for 
temporary  restraining  order;  motion  for  pre- 
liminary injunction;  complaint;  memo- 
randum of  points  and  authorities. 

Afternoon:  District  Court  hearing  on  mo- 
tion for  temporary  restraining  order;  court 
denied  motion;  Court  scheduled  hearing  on 
motion  for  preliminary  Injunction  for  Tues- 
day, May  30;  Court  gave  government  two  days 
to  file  its  opposition  to  Sierra  Club's  papers. 

May  26,  Friday:  Government  filed  memo- 
randum in  opposition  to  Sierra  Club's  papers. 
This  was  only  paper  filed  by  the  government 
prior  to  the  decision. 

May  29,  Monday:  Memorial  Day  Holiday. 

May  30.  Tuesday:  Oral  arguments  on  the 
motion  for  preliminary  injunction.  No  wit- 
nesses testified.  At  conclusion  of  arguments, 
Court  read  its  prepared  decision  orally  grant- 
ing the  injunction.  The  actual  Injunction 
order  was  prepared,  signed  and  filed  that  day. 

June  2,  Friday:  Court  filed  its  written 
opinion  with  the  Court — which  had  been 
read  orally  on  May  30. 

August:  Government  filed  notice  of  appeal. 

November  1,  1972:  Court  of  Appeals  af- 
firmed the  District  Court  opinion  without 
writing  an  opinion. 

June  11,  1973:  Supreme  Court  affirmed  the 
District  Court  decision  without  writing  an 
opinion  (4  to  4  decision) . 

What  is  even  more  remarkable  is  the 
fact  that  the  District  Court  of  the  Dis- 
trict of  Columbia  predicated  its  decision 
upon  a  mere  portion  of  the  findings  and 
purposes  section  of  the  1970  act  which 
reads: 

To  protect  and  enhance  the  quaUty  of  the 
nation's  air  resources  so  as  to  promote  the 
public  health  and  welfare  and  the  productive 
capacity  of  Its  papulation. 

Even  though  it  is  a  settled  legal  prin- 
ciple that  the  findings  and  purposes  sec- 
tion of  legislation  is  in  the  nature  of  a 
preamble  and  neither  broadens  nor 
grants  powers  conferred  elsewhere  in  the 
act — the  court  focused  its  attention  nar- 
rowly upon  the  three  words  "protect  and 
enhance"  while  ignoring  the  stated  rea- 
son for  that  protection  and  enhancement 
contained  in  the  remainder  of  that  sen- 
tence. It  is  unfortunate  that  this  highly 
questionable  decision  was  permitted  to 
stand  as  a  result  of  a  4-to-4  tie  vote  in 
the  U.S.  Supreme  Court. 

And  so  this  case  is  the  basis  for  the 
principle  even  though  it  was  not  set  out 
in  the  substantive  provisions  of  the  1970 
amendments.  It  is  time,  in  fact  past  time, 
to  make  clear  now  that  we  did  not  in- 
tend to  incorporate  any  provision  deal- 
ing with  significant  deterioration  in  the 
1970  amendments  and  that  we  do  not  in- 
tend to  do  so  now. 

Second,  my  good  friend  from  Michi- 
gan, Congressman  Dingell  will  offer  an 
amendment  to  the  motor  vehicles  emis- 
sions section  which  I  will  support.  I  will 
not  trespass  upon  his  time  in  this  regard 
except  to  make  what  I  consider  to  be  an 
important  observation.  I  refer  to  state- 
ments about  granting  an  extension  of 
years,  2  or  3,  with  regard  to  motor  vehi- 
cle emission  limitations.  This  can  be  mis- 
leading. Normally  the  statement  of  a  3- 
year  extension  for  example,  relates  to 
the  model  year  of  a  motor  vehicle  and  is 
thus  geared  to  that  year  in  which  the 
effect  of  emission  limitations  can  be  ex- 
pected. When  used  in  this  sense  such  a 
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phrase  does  not  mean  that  the  manu- 
facturer of  a  motor  vehicle  has  3  years 
in  which  to  conduct  research  and  devel- 
opment to  meet  that  limitation.  This  Is 
so  because  of  a  built  in  lead  time  in  the 
manufacture  of  motor  vehicles. 

For  example,  1977  model  motor  vehi- 
cles will  arrive  on  the  market  in  Septem- 
ber of  1976.  For  all  intent  and  purpose 
the  manufacturer  had  to  meet  the  limi- 
tation requirements  for  the  1977  model  in 
his  design  on  or  before  the  end  of  Decem- 
ber of  1974.  Thus,  a  3-year  extension  of 
the  emissions  limitations  provides  the 
manufacturer  with  but  a  V'2  year  exten- 
sion in  terms  of  the  design  requirements 
and  a  2 -year  extension  provides  6  months 
only  in  which  to  design  vehicles  to  meet 
the  applicable  emission  standards.  I 
think  it  is  important  to  bear  this  fact  in 
mind  when  we  consider  the  motor  vehi- 
cle emission  section  of  the  bill. 

Nov/  let  me  mention  briefly  some  of 
the  other  controversial  issues  contained 
in  this  measure. 

This  bill  would  require  the  Adminis- 
trator to  list  certain  unregulated  pollut- 
ants under  one  or  more  of  three  pro- 
visions of  current  law.  This  action  will 
force  him  to  promulgate  specific  stand- 
ards for  each  pollutant  so  listed. 

This  would  be  required  regardless  of 
whether  the  Administrator  has  available 
the  necessary  data  which  would  enable 
him  to  determine  if  the  pollutants  are 
a  threat  to  health  and  if  so  at  what  level 
they  become  injurious  to  health.  Thus  he 
will  be  required  to  establish  standards 
without  having  the  information  essential 
to  his  determination. 

Another  section  would  alter,  liberalize, 
and  standardize  the  prerequisite  findings 
which  the  Administrator  must  make  in 
order  to  promulgate  primary  and  sec- 
ondary air  quality  standards.  This  pro- 
vision is  lacking  in  rationality  and  could 
seriously  undermine  the  validity  of  ex- 
isting standards  and  case  law  based  upon 
current  regulations  and  other  actions  of 
the  Administrator. 

Another  provision  provides  six  narrow 
grounds  upon  which  a  compliance  data 
extension  may  be  provided.  This  provi- 
sion does  much  to  remove  desired  flexi- 
bility and  would  require  lengthy  admin- 
istrative procedures. 

I  might  mention,  also,  that  the  bill 
would  provide  an  excess  emission  fee  to 
be  imposed  upon  major  sources  whose 
grounds  for  obtaining  a  compliance  date 
extension  are  found  not  to  be  primarily 
beyond  the  control  of  the  applicant. 
These  penalties  would  result  from  highly 
questionable  procedures  in  which  the 
Administrator  would  act  as  accuser, 
judge,  and  jury  and  the  money  paid  as  a 
result  would  not  be  used  to  assist  the 
source  involved  to  achieve  earlier  com- 
pliance. 

Another  provision  dealing  with  inter- 
state pollution  abatement  constitutes  a 
further  land  use  infringement  and  would 
contribute  to  the  establishment  of  de 
facto  buffer  zones  in  connection  with  the 
significant  deterioration  provision. 

Another  provision  in  the  bill  would 
require  certain  State  motor  vehicle  in- 
spections while  imposing  Federal  man- 
dates upon  action  within  the  exclusive 
jurisdiction  of  the  several  States. 


Another  section  would  take  from  the 
Attorney  General  of  the  United  States 
his  responsibility  and  authority  to  repre- 
sent the  EPA  in  civil  matters  and  for  the 
first  time  would  provide  a  means  where- 
by the  Administrator  of  a  Federal 
agency,  in  this  case  the  Administrator  of 
the  EPA,  could  by-pass  the  Attorney 
General  and  the  Solicitor  General  in 
handling  appeals  before  the  Supreme 
Court  of  the  United  States. 

There  is  another  section  which  would 
authorize  the  Administrator  to  delegate 
to  a  local  imit  of  government  the  author- 
ity for  the  enforcement  of  an  implemen- 
tation plan,  devised  by  him  thus  making 
a  local  imit  of  government  an  agent  of 
the  United  States. 

Another  provision  would  provide  the 
Administrator  with  extraordinary  pow- 
ers to  issue  his  own  orders  in  connection 
with  emergencies  rather  than  leave  such 
orders  with  the  courts  as  is  now  provided 
by  law. 

There  are  other  matters  of  deep  con- 
cern such  as  questions  of  regional  limi- 
tation, coal  conversion,  the  requirement 
of  best  available  technology  whether  it 
be  needed  or  not,  which  I  hope  will  be 
discussed  under  the  5-minute  rule. 

In  conclusion,  let  me  reiterate,  I  am 
not  opposed  to  a  Federal  effort  to  achieve 
clean  air  as  soon  as  practicable.  I  be- 
lieve that  it  must  be  done,  however,  in  a 
measured,  well-balanced,  and  carefully 
conceived  Federal  effort  designed  to  pro- 
duce long-term  results.  My  great  fear 
with  respect  to  H.R.  10498  is  that  it  fails 
to  meet  these  standards  and  thus  could 
precipitate  adverse  public  reaction  which 
might  endanger  and  impede  the  progress 
in  clean  air  which  we  all  seek  to  achieve. 
By  judiciously  amending  this  bill  this 
danger  can  be  avoided  and  an  acceptable 
measure  perfected. 

Mr.  PREYER.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Chairman,  Con- 
gressman Broyhill  and  I  will  offer  an 
amendment  to  H.R.  10498  which  would 
substitute  the  schedule  of  auto  emissions 
standards  recommended  by  EPA  Admin- 
istrator Train  for  those  proposed  by  the 
House  Interstate  and  F\)reign  Commerce 
Committee. 

Members  of  this  House  know,  I  am 
sure,  that  I  have  a  multtfaceted  interest 
in  this  legislation.  I  am  interested,  first, 
because  I  am  chairman  of  the  EJnergy 
and  Power  Subcommittee  of  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee and  had  a  significant  role  in  the 
development  of  the  Energy  Conservation 
Act  so  recently  adopted  by  this  Congress. 
An  overly  restrictive  schedule  or  level  of 
emission  standards,  as  I  believe  the  com- 
mittee bill  is,  will  waste  energy  and  re- 
tard our  progress  toward  fuel  conserva- 
tion goals. 

The  committee  bill  is  bad  with  respect 
to  the  auto  emission  standards.  Those 
standards  were  adopted  In  committee 
without  soimd  evidence. 

In  order  to  better  focus  the  debate, 
Government  experts  in  the  Environmen- 
tal Protection  Agency,  the  Federal 
Energy  Administration,  and  the  Depart- 
ment of  Transportation  were  requested 
by  me  to  supply  an  objective  analysis  for 
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Congress  of  the  effects  on  health,  em- 
ployment, costs  to  consumers,  and  fuel 
efficiency  of  several  levels  of  automobile 
emission  control.  That  analysis  h£is  been 
made  available  to  each  Member  of  the 
House.  It  is  dated  April  1976.  It  is  the 
most  recent  official  U.S.  Government  doc- 
ument addressing  this  issue. 

That  analysis  clearly  demonstrates 
that  the  Commerce  Committee  bill  (H.R. 
10498)  with  its  auto  air  emission  control 
standards  would: 

First.  Waste  energy ; 

Second.  Produce  negligible  air  quality 
benefits: 

Third.  Increuse  consumer  costs;  and 

Fourth.  Impose  a  technological  strait 
Jacket. 

The  Commerce  Committee  auto  emis- 
sion standards  would  waste  energy,  par- 
ticularly petroleum.  This  waste  of  energy 
will  require  development  of  increased  do- 
mestic energy  resources.  This  In  turn 
would  result  in  more  dependence  on  un- 
certain foreign  sources  for  oil  in  more 
and  more  environmental  damage. 

According  to  the  joint  study  by  the 
Federal  Energy  Administration,  the  En- 
vironmental Protection  Agency,  and  the 
Department  of  Transportation,  the 
amendment  Congressman  Broyhill  and 
I  offer  would  prevent  a  5-percent  loss  in 
fuel  economy  that  would  result  in  1980 
imder  the  committee  bill.  This  amounts 
to  a  savings  of  2.46  billion  gallons  of 
gasoline  over  the  10-year  life  of  the  1980 
fleet,  and  a  savings  of  16.000  barrels  per 
day.  The  differences  in  1981  and  1982 
resulting  from  the  Nd  standard  differ- 
entials between  the  Difigell-Broyhill 
(Train)  amendment  and  the  committee 
bill  could  be  as  high  as  20  percent,  or 
four  times  higher. 

In  model  years  1980-85,  cumulative 
fuel  consumption  differences  between  the 
two  standards  amount  to  9.27  billion 
gallons,  or  67,000  barrells  per  day,  of 
gasoline. 

The  Waxman  standards  would  waste 
over  16.7  billion  gallons  in  greater  gaso- 
line consimiption  than  imder  the  Din- 
gell-Broyhill  (Train)  amendment.  His- 
torical data,  based  on  EPA  test  of  ve- 
hicles, the  most  reliable  consistent  data 
available  today  to  the  Congress,  proves 
that  California  cars  which  meet  more 
stringent — by  comparison  to  49  State 
cars — emissions  standards,  suffer  a  fuel 
economy  penalty  of  about  10  percent. 
That  fuel  loss  is  proven. 

The  Conunerce  Committee  auto  emis- 
sion standards  would  unnecessarily  and 
imreasonably  increase  the  costs  to  be 
paid  by  consumers.  The  Commerce  Com- 
mittee standards — by  providing  for  fre- 
quently shifting  targets  and  year-to- 
year  waivers — creates  consumer  uncer- 
tainty, reluctance  to  buy,  and  further  de- 
cline in  production  and  employment. 

The  wasted  fuel  is  not  the  only  in- 
creased cost  consiuners  would  pay  under 
the  committee  bill.  Higher  first  purchaser 
costs  and  higher  maintenance  costs  for 
new  cars  would  also  result.  The  addi- 
tional purchase  and  operating  costs  of 
the  committee  bill  in  1980  would  be  $1.47 
billion.  Total  consumer  costs  between 
1977  and  1985  would  be  $22.3  billion  more 


imder  the  committee  bill  than  imder  the 
Dingell-Broyhill  (Train)  amendment. 
The  Waxman  proposal  would  cost  con- 
sumers nearly  $30  billion  more  than  the 
Dingell-Broyhill  (Train)  standards.  With 
inflation,  the  Committee  bUl  would  cost 
$30  billion,  and  Waxman  $39  billion,  more 
than  the  standards  recommended  by  Ad- 
ministrator Train  of  EPA,  which  Con- 
gressman Broyhill  and  I  will  offer. 

Furthermore,  and  as  most  Members 
recognize,  I  represent  a  congressional 
district  which  encompasses  possibly  the 
most  concentrated  automobile  manufac- 
turing enterprise  in  the  whole  of  the 
United  States.  It  is  part  of  a  State  that 
has  just  experienced  a  very  high  per- 
centage of  unemployment — an  unem- 
ployment rate  of  9.7  percent  which 
remains  well  above  the  national  aver- 
age of  7.5  percent.  To  say  that  I 
am  interested  in  the  continued  re- 
covery of  the  automobile  industry  is 
to  state  the  obvious — but  I  am  interested 
in  the  recovery  of  the  automobile  indus- 
try primarily  because  of  its  employment 
effect  not  only  in  my  district  but  in 
Detroit,  the  State  of  Michigan  and 
throughout  the  Nation.  Detroit  today  has 
an  imemployment  rate  of  13.4  percent. 
Emissions  standards  which  are  too 
stringent  and  which  are  imposed  at  too 
early  a  date  increase  the  cost  of  those 
products  to  consumers  with  a  conse- 
quent depressing  effect  on  sales,  produc- 
tion and  jobs.  Any  proposal  which  fails 
sufficiently  to  take  these  factors  into  ac- 
count, as  do  the  committee's  proposal 
and  that  of  Congressman  Waxman  and 
others,  merit  not  only  my  opposition  but 
that  of  anyone  concerned  with  the  all- 
too-high  unemployment  level  in  our 
country  today. 

Third,  I  am  Interested  in  this  matter 
because  for  many  years  I  have,  as  a 
member  of  the  House  Small  Business 
Committee,  vigorously  opposed  any  ef- 
forts to  create  monopolies  whether  those 
efforts  emanated  from  private  indus- 
tries—including the  automobile  indus- 
try— or  the  Government.  I  say  to  the 
Members  of  this  House  that  both  the 
committee  proposal  and  the  Waxman 
proposal  have  been  justified  by  their 
sponsors  largely  on  the  basis  of  a  single 
technology — a  catalyst  technology — yet, 
the  adoption  of  these  levels  could  at  the 
same  time  prevent  other  noncatalyst 
technologies  from  developing  beyond 
their  current  promising  levels.  Of  course, 
this  would  be  pleasing  to  the  catalyst 
makers  and  many  of  them  have  exten- 
sively lobbied  the  Members  of  this  House 
in  support  of  the  committee's  proposal. 
The  catalyst  makers,  under  these  pro- 
posals, would  have  an  assured  market 
probably  for  a  decade  and  possibly  more. 
But  I  see  no  national  purpose  to  be 
achieved  by  affording  them  such  a  shel- 
tered existence  from  competition.  It 
makes  far  more  sense  to  me,  as  one  who 
has  fought  the  creation  and  continuance 
of  monopolies  for  years,  not  to  bestow 
such  a  favor  on  the  catalyst  industry. 
The  standards  which  Mr.  Broyhill  and 
I  are  offering  allow  the  utilization  of  the 
catalyst  technology  without  impairing 
research  and  development  and  produc- 
tion of  other  technologies  which  may 


not  require  catalysts — technologies  pos- 
sessing significant  fuel  economy  poten- 
tial— at  a  negligible  difference  in  air 
quality  benefits  from  the  levels  provided 
in  the  committee  and  the  Waxman  pro- 
posals. 

You  have  all  heard  a  lot  about  the 
Volvo  test — from  Governor  Brown  of 
California  and  my  distinguished  col- 
leagues Representatives  Waxman  and 
Maguire.  Let  me  deal  with  that  test 
first — because  it  is  important  that  we  not 
legislate  based  on  incomplete  and  some 
spurious  information. 

It  is  important  to  understand  what 
has  happened  in  the  Volvo  test  and  that 
is  simply  that  one  small  engine,  which 
has  yet  to  be  certified  by  EPA,  achieved 
some  low  emissions  levels  during  testing. 

It  is  not  true,  as  Mr.  Waxman  has  as- 
serted, that  this  is  a  car  which  will  beat 
the  full  statutory  standards  established 
by  the  Congress  in  1970.  According  to 
Volvo,  the  durability  vehicle  met  the  1977 
California  requirement  but  clearly  ex- 
ceeded the  hydrocarbon  and  oxides  of 
nitrogen  statutory  standard.  It  could  not 
have  been  certified  at  statutory  levels. 

Also,  the  fuel  economy  gain  of  10  per- 
cent that  my  California  colleagues  tout 
Is  exaggerated  in  its  Inference.  Actually, 
such  a  gain  was  in  comparison  to  a  1976 
Volvo  without  a  catalyst  of  any  kind. 
The  addition  of  an  oxygen  catalyst  in 
1975  and  1976  brought  even  more  dra- 
matic fuel  economies  to  domestic  cars. 

Further,  as  Volvo  and  others  in  the 
auto  industry  have  stressed,  obtaining 
low  emission  levels  from  relatively  few 
test  vehicles,  even  during  certification 
testing,  is  a  different  matter  than  insur- 
ing that  all  vehicles  from  a  particular 
year's  production  will  achieve  the  same 
results.  That  is  what  current  Federal  re- 
quirements demand.  A  manufacturer 
must,  in  effect,  guarantee  that  the  emis- 
sion performance  of  each  and  every  ve- 
hicle will  fall  below  the  standards,  and 
no  manufacturer  is  likely  to  do  so  unless 
convinced  that  adequate  margins  exist 
between  test  results  and  the  regulated 
emission  levels.  This  is  essential  to  Insure 
that  all  production  vehicles  will  comply. 
Volvo  was  testing  for  1977  California 
standards  and,  although  the  test  results 
were  low,  they  were  in  no  way  indicative 
of  a  certainty  by  Volvo  that  their  pro- 
duction could  achieve  those  levels. 

There  are  a  number  of  problems  which 
must  be  overcome  in  order  to  apply  this 
technology  to  a  wider  range  of  engine 
configurations.  According  to  Volvo,  sen- 
sor positioning  is  critical  In  these  larger 
engines  and  is  likely  to  have  a  significant 
impact  on  the  levels  that  could  be 
achieved. 

While  development  work  In  the  Indus- 
try, both  by  foreign  and  domestic  com- 
panies, goes  forward  on  other  advanced 
systems  which  might  provide  the  needed 
degree  of  control  of  air-fuel  mixtures,  the 
test  Volvo  used  fuel  Injection,  an  ad- 
mittedly expensive  and  highly  sophisti- 
cated system.  It  Is.  In  fact,  a  system  that 
many  automakers  have  not  added  to  their 
engine  fleets  due  to  the  extremely  high 
cost  which  would  have  to  be  borne  by 
the  consumers.  It  is  also  a  system  upon 
which  there  has  been  only  limited  field 
testing  and  is  not  technically  ready  nor 


practicable  for  mass  production  at  this 
time.  EPA  has  indicated  that  the  feasi- 
bility of  using  three-way  technology 
without  fuel  injection  has  not  been  dem- 
onstrated. It  flies  in  the  face  of  reason 
to  assume  that  expensive  hardware  will 
not  be  required  to  make  three-way 
catalyst  systems  work.  Remember, 
Volvo's  base  price  alone  is  $6,500. 

Additionally,  there  continues  to  be 
serious  questions  as  to  the  availability  of 
rhodium.  At  present,  three-way  catalyst 
durability  seems  to  be  a  function  of  the 
loading  of  rhodium,  that  Is,  only  heavier 
loadings  give  adequate  durability.  More 
extensive  application  of  three-way  tech- 
nology to  larger  engines  may  well  be 
largely  related  to  rhodium  content. 
Rhodium  supplies  are  very  limited.  One 
of  the  two  principal  rhodium  suppliers 
has  told  CARB  that  they  would  be  ca- 
pable of  supplying  rhodium  for  heavier 
loadings  during  the  initial  stages  of  use, 
but  thereafter  "the  ratio  will  have  to  re- 
vert to  the  mine  ratio."  Mine  ratio  of 
rhodium  to  platinum  is  approximately  1 
to  18:  the  Volvo  catalyst  loading  is  1  to  5, 
or  almost  four  times  heavier. 

The  most  important  reason  not  to 
legislate  on  the  basis  of  this  test  is  that 
Congress  should  not  be  in  the  position  of 
locking  in  any  particular  technology.  The 
three-way  catalyst  may  prove  to  be  the 
technology  of  the  future — ^but  there  are 
options,  many  less  costly.  Should  we  take 
it  upon  ourselves  to  require  a  not  yet 
field-tested  system  when  the  stakes  are 
so  high?  Locking  in  the  original  catalyst 
prematurely  led  to  the  sulfate  scare.  That 
one  proved  not  to  be  as  serious  as  first 
feared,  but  I  am  not,  as  a  representative 
of  the  people,  going  to  vote  to  require  any 
particular  technology -^which  could  re- 
sult in  a  monoix)ly  by  any  specific  indus- 
try— over  other  options. 

The  Volvo  test  is  an  important  step  in 
field  testing  some  new  technology — not 
the  tablets  coming  down  from  the  moun- 
tain. Now  let  me  get  back  to  what  the 
Dingell-Broyhill  amendment  would  do 
for  the  Nation.  The  amendment  that  Mr. 
Broyhill  and  I  offer  to  H.R.  10498  would 
have  two  major  advantages  over  the 
committee  bill.  First  It  would  allow  time 
to  phase  in  new  technology  and  second, 
it  would  take  a  sensible  approach  to  the 
oxides  of  nitrogen  standard. 

EPA  estimates  that  the  absolute  ear- 
liest date  at  which  a  new  technology  such 
as  the  three-way  catalyst  might  be  used 
on  a  widespread  basis  Is  5  model  years 
away.  What  this  means  is  that  If  w'e  re- 
quire the  industry  to  meet  statutory 
standards  earlier  than  the  time  in  which 
new  technology  is  available  they'll  have 
to  modify  present  systems — and  that  Is 
going  to  cost  fuel. 

Second,  if  we  rush  the  process  of  phas- 
ing in  new  technology  we  impose  on  the 
consiuner  the  burden  of  increased  oosts 
of  compressed  programs — and  deprive 
him  of  the  usual  reductions  In  cost  and 
improvements  In  operations  that  are  al- 
ways gained  from  field  experience. 

Third,  EPA  h£is  not  yet  finished  testing 
these  new  systems  for  unregulated  pol- 
lutants. As  I  said  before,  let  us  not  have  a 
repeat  of  the  sulfate  scare. 


The  schedule  of  standards  suggested 
by  the  technical  arm  of  the  Government 
with  the  most  expertise  in  this  area — 
which  is  the  schedule  contained  In  our 
amendment — will  keep  a  firm,  stringent 
target  in  front  of  the  industry,  but  allow 
the  orderly  phasein  of  technology  to 
meet  these  standards  so  that  we  do  not 
waste  energy,  increase  consumer  pur- 
chase and  operating  costs,  and  end  up 
with  reduced  sales  impacting  Michigan 
employment  which  will  snowball 
throughout  the  United  States  through 
auto-related  industries. 

All  of  this  can  be  obtained  with  almost 
no  difference  in  air  quality  gains  between 
my  amendment  and  the  committee  bUl. 
As  I  noted  earlier  in  this  statement,  I 
asked  the  EPA,  DOT,  and  FEA  to  analyze 
the  various  proposals  under  considera- 
tion at  that  time  and  they  reported  negli- 
gible differences  in  air  quality  gains  be- 
tween the  schedule  of  emission  standards 
in  the  Dingell-Broyhill  amendment  and 
that  contained  in  the  so-called  Brodhead 
amendment. 

The  second  clear  advantage  for  the 
American  public  of  our  amendment  is 
its  approach  to  the  final  oxides  of  nitro- 
gen standard.  Under  the  Dingell-Broy- 
hill amendment,  the  NOx  standard  would 
be  set  for  model  year  1982  and  forward 
by  the  EPA,  the  Government  research 
and  enforcement  agency  with  the  most 
expertise  in  the  field  of  auto  air  emission 
control  standards  and  clean  air  health 
requirements.  They  are  to  be  set  at  a 
level  determined  to  be  technologically 
practicable,  after  taking  into  account  the 
cost  of  compliance,  the  need  for  such 
standards  to  protect  public  health  and 
the  impact  on  motor  vehicle  fuel  con- 
sumption. The  amendment  requires  that 
any  given  standard  must  apply  for  at 
least  two  model  years  so  that  the  con- 
sumer will  not  have  to  bear  the  expensive 
and  unnecessary  cost  of  annual  equip- 
ment changes.  It  also  provides  that  the 
NOx  standards  be  promulgated  early  to 
insure  sufficient  lead-time. 

Some  may  consider  the  statutory 
standards  set  originally  by  the  Congress 
in  1970  to  be  sacred.  I  do  not.  They  were 
set  with  the  knowledge  that  they  could 
be  revised  If  they  proved  to  be  too  severe 

There  have  been  some  serious  ques- 
tions raised  concerning  the  need  for  the 
statutory  NOx  standard.  The  auto  emis- 
sion standards  were  set  in  1970  on  the 
basis  of  Information  then  available  on 
the  relationship  between  auto  emissions 
and  air  quality.  Since  that  time,  new  in- 
formation has  come  to  light  that  casts 
doubt  on  the  need  for  such  stringent 
standards.  First,  the  NOj  ambient  meas- 
urement techniques  were  found  to  be  in 
error,  and  instead  of  43  regions  being  In 
violation  of  the  NOj  ambient  standards, 
less  than  10  were  found  to  be  a  problem. 
Second,  a  study  by  a  panel  of  the  Com- 
mittee on  Motor  Vehicles  of  the  National 
Academy  of  Sciences  concluded: 

Present  Federal  emission  requirements 
for  0.41  gm/ml  (HC)  and  0.4  gm/mi  (NO.) 
seems  more  restrictive  than  need  be  by  a 
factor  of  about  three.  Based  on  the  state  of 
knowledge  now  available,  the  California 
1975-76  standards  . .  .  seem  more  nearly  what 
Is  required. 


Third,  a  1975  Yale  Medical  School 
study  concluded  that  the  CO  and  NOx 
standards  were  too  stringent  by  a  factor 
of  four.  Fourth,  a  study  imdertaken  by 
Columbia  University,  MIT,  and  Harvard 
for  the  National  Science  Foundation 
concluded  that — 

Recent  corrections  to  measvirements  of 
ambient  NO,  levels  Indicate  that  the  statu- 
tory NOi  emission  standard  may  be  more 
stringent  that  Is  necessary  to  achieve  NOj 
ambient  air  quality  standards  nationwide 
In  1985. 

Today  the  auto  already  contributes 
less  NO.  than  stationary  sources  in  most 
major  cities;  and  NO.  control  of  station- 
ary sources  is  projected  to  be  far  more 
cost  effective  than  further  control  of 
automobiles.  So,  obviously  the  question 
or  need  for  the  0.4  gpm  standard  must 
be  further  examined. 

Further,  0.4  gpm  NO.  has  not  been 
demonstrated  to  be  feasible  on  mass  pro- 
duction. Inevitably  requiring  expensive, 
and  perhaps  unnecessary  efforts  to  meet 
0.4  NO.  will  detract  from  available  man- 
power and  resources  to  meet  the  1981-85 
fuel  economy  requirements  of  the  Energy 
Policy  and  Conservation  Act. 

Perhaps  most  important,  a  1.0  or  0.4 
NOi  standard  locks  in  technologies  and 
places  a  "straitjacket"  on  alternate  de- 
velopments. Such  extreme  NO.  standards 
rule  out  other  technologies — such  as 
diesel.  CVCC,  leanbum,  turbine — which 
show  promise  of  achieving  the  objec- 
tives of  both  air  quality  and  fuel  econ- 
omy Improvement.  Again,  Congress 
would  be  taking  on  itself  the  risks  of 
choosing  a  particular  technology. 

We  are  all  in  favor  of  continued  ef- 
forts to  improve  air  quality.  But  the  com- 
mittee bill — much  less  the  Waxman  pro- 
posal— would  accomplish  this  goal  by 
an  unreasonable  sacrifice  in  fuel  econ- 
omy and  consumer  costs  and  possibly 
employment.  It  would  lock  in  some  tech- 
nologies and  preclude  others  by  its  un- 
reasonable time  schedule  and  NO.  re- 
quirement and  it  would  provide  only 
negligible  benefits  in  air  quality  improve- 
ment in  exchange  for  this  cost.  The 
Dingell-Broyhill  (Train)  amendment 
provides  a  much  more  realistic  and  sen- 
sible approach  to  the  same  goal  and  I 
urge  its  adoption  by  the  House. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
7  minutes  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Brow^n)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
rise  today  in  strong  opposition  to  the 
Clean  Air  Act  amendments,  as  reported 
by  the  Interstate  and  Foreign  Commerce 
Committee.  This  legislation  may  be  one 
of  the  most  seriously  defective  and  mis- 
guided bills  to  come  before  this  Congress. 
Many  of  the  provisions  of  the  bill  have 
been  crafted  with  little  thought  to  the 
impacts  they  will  have  on  our  Nations 
economy  and  the  individual  consumer. 
Let  me  outline  for  you  some  of  the  most 
onerous  provisions. 

The  nondeterloratlon  provisions  of  sec- 
tion 108  and  the  new  source  standards  of 
performance  provisions  of  section  111,  if 
enacted,  will  result  in  significantly  great- 
er expenditures  by  Industry  in  order  to 
comply  with  the  provisions,  and  these  ex- 
penditures win,  of  course,  be  passed  on  to 
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the  consumers.  One  industry  that  would 
be  affected  by  this  Is  the  electric  utility 
industry.  Now  I  am  sure  that  all  of  you 
have  received  many  letters  from  con- 
stituents about  increasing  utility  bills. 
Well,  if  you  want  those  bills  to  further 
increase,  vote  for  the  nondeterioration 
and  new  source  standards  provisions  as 
they  are. 

The  State  of  Kentucky  estimates  that, 
as  a  result  of  the  legislation  reported  by 
the  Commerce  Committee,  an  increase  of 
25  to  30  percent  would  occur  in  cost  of 
electric  bills  in  that  State.  The  city  of 
Los  Angeles  estimates  electric  rates  to 
Los  Angeles  consumers  could  be  raised  as 
much  as  60  percent  if  its  generating  fa- 
cilities must  be  changed  from  coal  fired 
to  oil  fired  in  order  to  comply  with  the 
nondeterioration  and  new  source  stand- 
ard of  performance  provisions. 

The  cost  of  installation  of  the  scrubber 
equipment  to  comply  with  this  bill  for  the 
Cincinnati  Gas  &  Electric  Co.  will  result 
in  additional  company  operating  costs  of 
$115  million  per  year.  That  money  repre- 
sents capital  investment  that  could  be 
made  in  additional  plant  and  job  expan- 
sion to  meet  the  expanding  demand  for 
electricity.  It  was  brought  out  time  and 
again  in  hearings  before  the  Energy  and 
Power  Subcommittee  that  the  utility  in- 
dustry is  one  of  the  most  capital  inten- 
sive and  capital  strapped  industries  in 
the  country.  In  1973-74,  plant  expansion 
expenditures  trimmed  solely  for  financial 
reasons  totaled  $21  billion.  There  is  a  real 
danger  of  undercapacity,  and  yet  here  we 
are  trj'ing  to  increase  operating  expendi- 
tures. A  February  1976  study  by  EPA  esti- 
mates that  these  two  provisions  would 
result  in  $28  billion  in  additional  costs  to 
the  electric  utility  industry  between  now 
and  1990,  and  if  a  high  growth  rate  is 
assumed  for  that  period,  the  National 
Economic  Research  Associates  conclude 
that  additional  costs  may  exceed  $50 
billion. 

But  are  we  cleaning  up  the  environ- 
ment with  these  provisions?  No,  I  think 
not.  An  EPA  study  concludes  that  the  im- 
plementation of  these  policies  will  result 
in  the  generation  of  substantial  amounts 
of  new  waste,  and  that  by  the  year  1990, 
we  will  be  producing  50  million  tons  of 
additional  sludge  per  year.  Just  to  dis- 
pose of  this  sludge,  it  will  take  2,000  acres 
of  land  per  year  at  a  depth  of  20  feet. 

Now  let  us  look  at  the  consumer  cost 
impact  of  another  provision  of  H.R. 
10498 — the  auto  emissions  standards  pro- 
visions. The  FEA  estimates  tliat  if  the 
provisions  currently  in  the  bill  are  en- 
acted, the  fuel  penalty  by  1981  would  be 
as  much  as  300,000  barrels  of  oil  per  day. 
That  would  mean  an  additional  $1.6  bil- 
lion per  year  in  payments  to  the  OPEC 
cartel  by  U.S.  consumers.  Furthermore, 
the  consumer  cost  of  the  new  equipment 
necessary  to  meet  statutory  standards  is 
estimated  to  be  between  $125  and  $350 
per  vehicle.  It  should  also  be  noted  that 
no  one,  as  yet,  knows  how  to  meet  these 
statutory  standards  on  most  vehicles  and 
that  is  why  we  are  postponing  them  for 
the  second  time  in  6  years.  California, 
which  has  higher  standards  than  the  rest 
of  the  country,  provides  a  good  example 
of  what  will  happen  if  these  standards 
are  not  f  m-ther  relaxed.  General  Motors 


estimates  that  70  of  its  models  for  1977 
cannot  be  sold  in  California  in  1977; 
Chrysler  estimates  that  90  of  its  1977 
models  will  not  be  able  to  be  sold;  and 
American  Motors  says  a  full  one-half  of 
its  models  will  not  be  able  to  be  sold  in 
California.  This  means  reduced  sales  and 
a  corresponding  rise  in  unemployment  in 
the  auto  industry. 

HJl.  10498  AND  THE  OIL  SHORTAGE 

I  would  like  to  remind  my  colleagues 
of  an  unpleasant  truth:  Almost  3  years 
after  the  Arab  oil  embargo,  we  are 
steadily  growing  more — not  less — depend- 
ent on  foreign  oil.  The  nondeterioration 
provisions  of  H.R.  10498  would  make  us 
even  more  dependent  upon  foreign  oil  by 
requiring  many  decisions  regarding  the 
development  of  such  alternate  domestic 
energy  sources  as  coal,  oil  shale,  and 
uranium  to  be  based  on  only  one 
criterion;  namely,  the  quality  of  air. 

The  people  of  this  country  need  and 
want  the  cleanest  air  they  can  get,  and 
they  are  wilUng  to  pay  for  it.  But  cer- 
tainly they  need  and  want  other  things 
as  well.  And  the  economic  consequences 
of  such  growing  dependence  on  foreign 
sources  of  oil  appear  to  be  so  potentially 
disastrous  for  this  Nation  that  I  feel 
compelled  to  present  them  to  you.  I  do  so 
in  order  that  you  may  seriously  consider 
whether  it  would  not  be  prudent  to  have 
the  nondeterioration  provisions  and  their 
ramifications  studied  for  2  years  be- 
fore voting  on  them. 

To  enact  these  provisions  hastily  into 
law  now  might  very  well  cause  cata- 
strophic and  even  irrevocable  damage  to 
our  country's  energy  independence  and 
economic  well-being.  Back  in  1970,  do- 
mestic crude  oil  production  peaked  at  an 
average  of  9.6  million  barrels  per  day, 
and  crude  oil  imports  were  a  mere  9  per- 
cent of  our  total  domestic  supply.  In  each 
succeeding  year,  however,  domestic  pro- 
duction either  declined  or  stagnated — as 
the  natural  consequence  of  oil  field  de- 
pletion—until by  this  year  daily  output 
averaged  almost  15  percent  less  than  in 
1970.  At  the  same  time,  demand  kept  in- 
creasing inexorably.  The  difference  be- 
tween supply  and  demand  was  made  up 
by  increasing  imports  of  foreign  oil — 
imports  which  have  soared  some  210 
percent  from  1970  to  1975. 

During  this  same  period,  oil  imports 
from  friendly  countries  such  as  Canada 
drastically  and  ominously  declined.  In 
1970,  for  example,  imports  from  Canada 
were  over  half  of  all  imports,  but  by  1975 
they  had  fallen  to  less  than  15  percent. 
It  is  forecast  that  by  the  early  1980's, 
Canada  will  not  be  sending  lis  any  oil  at 
all.  By  contrast,  the  import  share  which 
came  to  us  from  the  Arab  countries  in- 
creased from  14  percent  in  1970  to  almost 
33  percent  in  1975.  It  was  these  same 
Arab  countries,  remember,  which  initi- 
ated the  oil  embargo  against  us  and  other 
countries  in  1973,  an  embargo  which,  ac- 
cording to  FEA  studies,  set  the  economy 
back  $10  to  $20  billion  and  cost  the  coun- 
try over  one-half  million  jobs. 

It  is  appalling  to  realize  that  the  Arabs 
have  increased  their  share  of  our  import 
market  from  one-quarter  at  the  time  of 
the  1973  embargo  to  over  one-third  today 
and  appear  likely  to  increase  it  even  more 
in  the  future  to  well  over  half  by  1985,  if 


present  trends  continue.  If  there  is  an- 
other flareup  in  the  Middle  East,  and  an- 
other oil  embargo  is  put  into  effect,  how 
much  more  will  it  cost  us  in  lost  jobs  and 
production?  No  American  wishes  to  see 
his  country  put  into  such  an  intolerable 
position  of  economic  blackmail. 

Our  balance-of-payments  outflow  is 
another  crucial  factor  that  must  be 
reckoned  with.  In  1970.  payments  for  oil 
imports  were  $2.8  billion.  Because  of 
soaring  demand  and  the  fivefold  rise  in 
oil  prices  by  OPEC  since  then,  however, 
payments  outflow  in  1975  was  over  $25 
billion,  almost  10  times  as  much.  Here  is 
an  enormous  sum  sent  abroad  which 
could  otherwise  have  been  invested  in 
new  plants  and  equipment  at  home  to 
spur  lagging  economic  growth  and  make 
American  industry  more  competitive. 

The  solution  of  the  problem  of  growing 
dependence  on  foreign  oil  has  been  ob- 
vious all  along,  and  that  is  to  develop 
alternate  sources  of  domestic  energy, 
such  as  coal,  oil  shale,  and  uranium.  By 
developing  such  sources,  not  only  will 
this  country  protect  itself  from  the 
potentially  disastrous  effects  of  another 
Arab  oil  boycott,  but  also  it  will  be  able 
to  keep  tens  of  billions  of  dollars  at  home, 
where  they  can  be  put  to  work  creating 
hundreds  of  thousands  of  new  jobs  for 
the  unemployed  and  for  young  people 
coming  into  the  job  market. 

The  nondeterioration  provisions,  as 
presently  written,  appear  to  place  in- 
superable obstacles  in  the  path  of  energy 
development.  They  would,  for  example, 
severely  inhibit  the  mining  of  coal  in 
West  Virginia  and  Kentucky.  The  energy 
resources  of  Wyoming,  Montana,  Colo- 
rado, and  Utah,  which  comprise  coal,  oil 
shale,  and  uranium  would  be  largely  un- 
available for  mining,  since  all  too  often 
the  required  facilities  to  mine  and  proc- 
ess these  resources,  no  matter  how  well 
controlled,  could  not  be  built  where 
needed. 

We  must  ask  ourselves  what  would  be 
the  true  energy  and  economic  costs  of  en- 
forcing the  nondeterioration  provisions. 
From  the  evidence  to  date,  these  poten- 
tial costs  appear  to  be  staggering.  Two 
independent  FEA  studies  show  that  these 
provisions  would  force  the  electric  util- 
ities to  increase  their  oil  consumption  by  ^ 
1  miUion  barrels  a  day  by  1990.  This 
amount  equals  all  of  the  crude  oil  pro- 
duced in  the  Gulf  of  Mexico  last  year, 
that  is,  almost  12  percent  of  the  Nation's 
total  output.  FEA  consultants  also  cal- 
culated that  because  of  the  nondeterio- 
ration provisions,  coal  production  could 
be  as  much  as  150  million  tons  lower 
than  otherwise  projected  for  1990,  an 
amoimt  equal  to  almost  one-quarter  of 
all  coal  being  mined  at  present.  Then, 
too,  the  FEA  estimates  that  electric  util- 
ities would  have  to  pay  an  extra  $6  to 
$16  billion  during  the  1980's  for  equip- 
ment to  remove  sulfur  from  coal  in  order 
to  comply  with  the  strict  nondeteriora- 
tion provisions.  In  consequence,  the  elec- 
tric bill  to  consumers  would  skyrocket 
some  $4  to  $6  billion  during  the  same 
period. 

These  crippling  restrictions  which  the 
nondeterioration  provisions  would  place 
on  coal  production  and  use  would  dras- 
tically affect  energy  independence  be- 
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cause  coal  constitutes  over  80  percent  of 
our  economically  recoverable  energy  re- 
sources. It  is  the  only  major  alterna- 
tive to  large-scale  dependence  on  for- 
eign oil.  The  truth  is  that  we  can  double 
coal  production  by  1985  and  thus  take 
great  strides  toward  energy  independ- 
ence if — and  only  if — we  do  not  make 
unrealistic  demands  upon  the  coal  pro- 
ducers and  users. 

The  question  before  us  is  whether 
cleaning  up  the  air  is  so  urgent  a  matter 
as  to  take  precedence  over  all  other 
pressing  concerns.  Employment,  eco- 
nomic growth,  and  protection  against  fu- 
ture oil  embargoes,  with  such  momentous 
issues  at  stake,  it  would  seem  wise  to  refer 
the  nondeterioration  provisions  to  a  com- 
mission for  2  years  of  study.  In  this  way, 
the  potential  social,  economic,  and  ener- 
gy consequences  that  would  flow  from 
such  provisions  could  be  studied  and  their 
true  costs  calculated. 

Once  armed  with  such  knowledge,  this 
body  would  be  in  a  position  to  weigh  pos- 
sible tradeoffs  between  the  nondeterio- 
ration of  air  quality  and  the  other  needs 
of  this  country.  Without  such  knowledge, 
we  would  move  ahead  only  at  consider- 
able peril,  for  from  much  of  the  evidence 
to  date,  the  impact  of  the  nondeteriora- 
tion provisions  upon  the  Nation's  econ- 
omy appear  to  be  massive. 

Adding  up  the  combined  impact  of  just 
these  two  provisions,  passage  of  this  leg- 
islation as  it  will  result  in  your  constitu- 
ent's paying  $350  for  his  new  car,  if  he 
can  afford  it,  and  about  $50  to  $70  more 
per  year  in  electric  utility  bills. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resiuned  the  chair, 
Mr.  RousH,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  10498)  to  amend  the  Clean  Air  Act, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armoimced 
that  the  Senate  having  proceeded  to  re- 
consider the  bUl  (S.  391)  entitled  "An 
act  to  amend  the  Mineral  Leasing  Act  of 
1920,  and  for  other  purposes,"  returned 
by  the  President  of  the  United  States 
with  his  objections,  to  the  Senate,  in 
which  it  originated,  it  was  resolved,  that 
the  said  bill  pass,  two-thirds  of  the  Sen- 
ators having  voted  in  the  affirmative. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
14234)  entitled  "An  act  making  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,"  and  that  the 
Senate  agreed  to  the  House  amendments 
to  the  Senate  amendments  niunbered  3, 
7,  12,  26,  27,  and  61  to  the  foregoing  bill. 

The  message  also  aruiounced  that  the 
Senate  agrees  to  the  report  of  the  com- 


mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11481)  entitled  "An  act  to  authorize  ap- 
propriations for  the  fiscal  year  1977  for 
certain  maritime  programs  of  the  Depeut- 
ment  of  Commerce,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  Hoxise  is  requested: 

S.  Con.  Res.  134.  Concurrent  resolution 
directing  the  Clerk  of  the  House  to  make  a 
correction  In  the  enrollment  of  H.R.  11481. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Senate: 

The  Senate  having  proceeded  to  reconsider 
the  bin  (S.  391)  entitled  "An  Act  to  amend 
the  Mineral  Leasing  Act  of  1920,  and  for  other 
purposes",  returned  by  the  President  of  the 
United  States  with  his  objections,  to  the 
Senate,  In  which  It  originated,  it  was 

Resolved,  That  the  said  bill  pass,  two-thirds 
of  the  Senators  present  having  voted  In  the 
aflarmative. 


CALL  OF  THE  HOUSE 

Mr.  BURGENER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McPALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  605] 

Abzug  Hays,  Ohio  Risenhoover 

Adams  Hubert  Roncalio 

Archer  Hinshaw  Ruppe 

Ashley  Howe  Spellman 

Brinkley  Jarman  Stanton, 

Cederberg  Jones,  Ala.  James  V. 

Clay  Jones,  Tenn.  Steelman 

Collins,  ni.  Karth  Stelger,  Ariz. 

Conlan  Koch  Stuckey 

Conyers  LaPalce  Sullivan 

DeUums  Mathis  Symington 

Esch  MUler,  Calif.  Thornton 

Eshleman  O'Hara  UdaJl 

Evins,  Tenn.  O'NeUl  Vander  Jagt 

Pindley  Passman  Waxman 

Plynt  Peyser  Wilson,  C.  H. 

Ford,  Tenn.  Pressler  WUson,  Tex. 

Fountain  Rees  Wright 

Fraser  Richmond  Young,  Ga. 

Hansen  Rlegle 

The  SPEAKER.  On  this  rollcall  373 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

FEDERAL  COAL  LEASING  AMEND- 
MENTS ACT  OF  1975— VETO  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (S.  DOC.  NO. 
94-229) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States: 

I  am  returning  to  the  Congress  today 

without  my  approval  S.  391,  the  Federal 

Coal  Leasing  Amendments  Act  of  1975. 

This  bill  addresses  two  essential  is- 


sues: the  form  of  Federal  assistance  for 
communities  affected  by  development  of 
Federally-owned  minerals,  and  the  way 
that  Federal  procedures  for  the  leasing 
of  coal  should  be  modernized. 

On  the  first  of  these  issues,  I  am  in 
total  agreement  with  the  Congress  that 
the  Federal  Government  should  provide 
assistance,  and  I  concur  in  the  form  of 
assistance  adopted  by  the  Congress  in  S. 
391.  Specifically,  I  pledge  my  support  for 
increasing  the  State  share  of  Federal 
leasing  revenues  from  37 1/2  to  50  percent. 

Last  January  I  proposed  to  the  Con- 
gress the  Federal  Energy  Impact  Assist- 
ance Act  to  meet  the  same  assistance 
problem,  but  in  a  different  way.  My  pro- 
posal called  for  a  program  of  grants, 
loans  and  loan  guarantees  for  commu- 
nities in  both  coastal  and  inland  States 
affected  by  development  of  Federal  en- 
ergy resources  such  as  gas,  oil  and  coal. 

The  Congress  has  agreed  with  me  that 
impact  assistance  in  the  form  I  proposed 
should  be  provided  for  coastal  States, 
and  I  hope  to  be  able  to  sign  appropriate 
legislation  in  the  near  future. 

However,  in  the  case  of  States  af- 
fected by  S.  391 — most  of  which  are  in- 
land, the  Congress  by  overwhelming 
majority  has  voted  to  expand  the  more 
traditional  sharing  of  Federal  leasing 
revenues,  raising  the  State  share  of  those 
revenues  by  one  third.  If  S.  391  were  lim- 
ited to  that  provision,  I  would  sign  it. 

Unfortunately,  however,  S.  391  is  also 
littered  with  many  other  provisions 
which  would  insert  so  many  rigidities, 
complications,  and  burdensome  regula- 
tions into  Federal  leasing  procedures 
that  it  would  inhibit  coal  production  on 
Federal  lands,  probably  raise  prices  for 
consumers,  and  ultimately  delay  our 
achievement  of  energy  independence. 

I  object  In  particular  to  tiie  way  that 
S.  391  restricts  the  flexibility  of  the  Sec- 
retary of  the  Interior  in  setting  the  terms 
of  individual  leases  so  that  a  variety  of 
conditions — physical,  environmental  and 
economic — can  be  taken  into  account.  S. 
391  would  require  a  minimum  royalty  of 
12y2  percent,  more  than  is  necessary  in 
all  oases.  S.  391  would  also  defer  bonus 
payments — payments  by  the  lessee  to  the 
Government  usually  made  at  the  front 
end  of  the  lease — on  50  percent  of  the 
acreage,  an  unnecessarily  stringent  pro- 
vision. This  bill  would  also  require  pro- 
duction within  10  years,  with  no  addi- 
tional flexibility.  Furthermore  it  would 
require  approval  of  operating  and  recla- 
mation plans  within  three  years  of  lease 
issuance.  While  such  terms  may  be  ap- 
propriate in  many  lease  transactions — 
or  perhaps  most  of  them — such  rigid  re- 
quirements will  nevertheless  serve  to  set 
back  efforts  to  accelerate  coal  produc- 
tion. 

Other  provisions  of  S.  391  will  unduly 
delay  the  development  of  our  coal  re- 
serves by  setting  up  new  administrative 
roadblocks.  In  particular,  S.  391  requires 
detailed  antitrust  review  of  all  leases, 
no  matter  how  small:  it  requires  four 
sets  of  public  hearings  where  one  or  two 
would  suffice;  and  it  authorizes  States 
to  delay  the  process  where  National  for- 
ests— a  Federal  responsibility — are  con- 
cerned. 

Still  other  provisions  of  the  bill  are 


25456 


CONGRESSIONAL  RECORD  —  HOUSE 


August  ^,  1976 


simply  lumecessary.  For  Instance,  one 
provision  requires  comprehensive  Fed- 
eral exploration  of  coal  resoiu-ces.  This 
provision  is  not  needed  because  the  Sec- 
retary of  the  Interior  already  has — and 
is  prepared  to  exercise — the  authority  to 
require  prospective  bidders  to  furnish 
the  Department  with  all  of  their  ex- 
ploration data  so  that  the  Secretary,  in 
dealin;;  with  them,  will  do  so  knowing  as 
much  about  the  coal  resources  covered 
as  the  prospective  lessees. 

For  all  of  these  reasons,  I  believe  that 
S.  391  would  have  an  adverse  impact  on 
our  domestic  coal  production.  On  the 
other  hand,  I  agree  with  the  sponsors 
of  this  legislation  that  there  are  sound 
reasons  for  providing  in  Federal  law — 
not  simply  in  Federal  regulations — a  new 
Federal  coal  policy  that  will  assure  a  fair 
and  effective  mechanism  for  future  leas- 
ing. 

Accordingly,  I  ask  the  Congress  to 
work  with  me  in  developing  legislation 
that  would  meet  the  objections  I  have 
outlined  and  would  also  increase  the 
State  share  of  Federal  leasing  revenues. 

Ger.*ld  R.  Ford. 

The  White  House.  July  3,  1976. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon  the 
Journal. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding? 

The  Chair  recognizes  the  gentlewoman 
from  Hawaii,  (Mrs.  Mink)  for  1  hour. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  RuppE),  pending  which  I  yield 
myself  10  minutes. 

Mr.  Speaker,  on  July  3,  the  President 
vetoed  S.  391,  the  Federal  Coal  Leasing 
Amendments  Act  of  1975.  S.  391  Is  the 
very  same  bill  which  this  House  passed 
in  January  by  the  overwhelming  vote 
of  344  to  51 — a  margin  of  almost  7 
to  1.  Our  bill  passed  the  other  body  by 
voice  vote,  and  as  you  know  the  veto  was 
overridden  yesterday  by  a  76  tol7  vote  In 
the  Senate. 

The  real  issue  at  hand  today  Is  whether 
we  Intend  a  fulfill  our  responsibilities  to 
the  public  as  trustee  of  the  Federal  coal 
lands. 

Mr.  Speaker,  the  President's  veto  mes- 
sage on  S.  391  ends  with  an  exhortation 
to  the  Congress  to  "work  with  me"  in 
drafting  suitable  coal  leasing  legislation. 
This  exhortation  completely  overlooks 
the  fact  that  S.  391  is  already  the  product 
of  prolonged  discussion  and  compromise 
with  the  administration. 

During  subcommittee  and  full  com- 
mittee markup  of  S.  391,  we  adopted  13 
major,  and  numerous  minor  changes  to 
accommodate  Department  of  the  Interior 
concerns  with  the  bill  as  originally  draft- 
ed. One  of  these  changes  Inserted  almost 
verbatim  in  the  bill  Department  of  the 
Interior  language  requiring  submission  of 
a  mining  and  reclamation  plan  within  3 
years  of  the  Issuance  of  a  coal  lease.  Sub- 
mission of  such  a  plan  within  3  years, 
initially  characterized  In  a  letter  from 
the  Department  of  the  Interior  as  vitally 
necessary  for  the  protection  of  the  envi- 
ronment, is  now  attacked  by  the  Presi- 
dent as  rigid  and  likely  to  hamper  coal 


production.  Likewise,  the  provision  in 
S.  391  increasing  the  States'  share  of 
mineral  leasing  receipts  from  37.5  per- 
cent to  50  percent,  to  which  the  Depart- 
ment of  the  Interior  strongly  objected  in 
a  letter  dated  January  19,  1976,  is  now 
one  to  which  the  President  has  promised 
to,  and  I  quote,  "pledge  my  support." 

Such  a  pattern  of  contradictions  and 
last  minute  changes  of  positions  by  the 
administration  has  become  all  too  fa- 
miliar— especially  to  those  of  us  who 
worked  long  and  hard  on  the  twice 
vetoed  strip  mining  bill.  I  submit  to  my 
colleagues  that  negotiation  with  this  ad- 
ministration on  coal  development  is  a 
one-way  street — the  more  we  give,  the 
more  we  are  asked  to  give.  The  give  by 
Congress  comes  into  clearer  focus  if  one 
appreciates  that  S.  391  in  its  present  form 
would  largely  codify  the  major  provi- 
sions of  the  administration's  new  coal 
leasing  policy,  which  was  finalized  In 
June  with  the  promulgation  of  numerous 
regiilatlons.  Specifically  S.  391  would: 
Incorporate  many  of  the  key  facets  of 
Interior  EMARS  tract  selection  process ; 
give  Interior  the  requested  authority  to 
abolish  preference  right  leasing;  grant 
Interior  the  desired  ability  to  readjust 
lease  terms  every  10,  rather  than  every 
20  years:  legislate  Interior's  testing  per- 
mit regulations  published  June  1 ;  codify 
the  U.S.  Geological  Survey's  known  coal 
leasing  area  drilling  program;  and  en- 
act Interior's  regulatory  provisions  re- 
quiring production  from  coal  leases 
within  10  years  of  lease  issuance. 

Mr.  Speaker,  from  the  above  it  should 
be  obvious  that  S.  391  is  the  product  of 
compromise,  and  represents  a  carefully 
reasoned,  and  reasonable,  reform  of  the 
Mineral  Leasing  Act  of  1920 — a  reform 
that  accommodates  the  major  adminis- 
tration concerns  with  the  1920  act,  and 
enacts  important  aspects  of  their  very 
own  leasing  program.  And  yet,  we  are 
told  by  the  veto  message  that — 

S.  391  restricts  the  flexibility  of  the  Sec- 
retary of  the  Interior  In  setting  terms  of 
Individual  leases  so  that  a  variety  of  condi- 
tions— physical,  environmental  and  eco- 
nomic— can  be  taken  Into  account. 

This  is  totally  unsupported  by  the 
facts,  and  which,  when  considered  along 
with  the  niunerous  misleading  state- 
ments and  outright  falsehoods  in  the 
veto  message,  leads  one  to  the  inescap- 
able conclusion  that  the  administration 
either  totally  misunderstands  the  pro- 
visions of  S.  391.  or  simply  wishes  no 
coal  legislation  at  all.  Allow  me  to  elab- 
orate briefly  on  a  point-by-point  basis. 

Coal  production:  The  veto  message 
states  that  S.  391  would  "inhibit  coal 
production."  This  assertion  directly  con- 
tradicts Secretary  of  Interior  Kleppe's 
statement  of  July  1  that  S.  391  would 
"not  seriously  hamper"  the  administra- 
tion's schedule  for  coal  development. 
Secretary  Kleppe  is  of  course  correct. 
S.  391  will  actually  increase  western 
coal  production  through  provisions 
which  will  force  production  from  leases 
within  10  years,  improve  the  caliber  of 
coal  tracts  offered  for  lease  through 
sound  land-use  planning  and  data 
gathering,  guarantee  public  bodies  such 
as  rural  electric  cooperative  access  to 
Federal  coal  leases  on  an  equitable  basis, 


and  facilitate  the  competitive  leasing  of 
Federal  coal  to  all  those  interested, 
whether  they  be  large  corporations  or 
smaller  ventures. 

Increased  prices:  The  veto  message 
states  that  S.  391  would  "probably  raise 
prices  for  consumers." 

On  the  contrary,  S.  391  was  carefully 
drawn  to  promote  competition  in  the  coal 
industry.  Specifically,  the  bill  will  en- 
able small  corporations  to  bid  on  leases 
without  necessitating  a  large  front  end 
capital  outlay;  prevent  concentration  or 
monopolization  of  coal  leases  by  large 
corporations;  stipulate  that  a  reason- 
able number  of  leasing  tracts  be  re- 
served for  sale  to  public  bodies;  and  pro- 
vide the  Attorney  General  with  an  op- 
portunity to  review  proposed  lease  is- 
suances. These  competitive  provisions 
should  lower  coal  prices — not  raise  them, 

A  12.5  percent  minimum  royalty:  The 
veto  message  condemns  the  12.5  percent 
minimum  royalty  of  S.  391  as  being  "too 
high  in  all  cases,"  although  this  royalty 
is  required  for  surface-mined  coal  only. 
The  veto  message  also  fails  to  mention 
that  under  section  39  of  the  Mineral 
Leasing  Act,  a  section  unchanged  by 
S.  391,  the  Secretary  will  be  authorized 
to  "waive,  suspend,  or  reduce"  the  mini- 
mum royalty  for  production  from  both 
surface  and  undergroimd  mines  "for  the 
purpose  of  encouraging  the  greatest 
ultimate  recovery  of  the  coal — in  the 
interest  of  conservation  of  natural  re- 
sources." This  will  give  the  Secretary 
flexibility  in  setting  royalty  rates. 

Production  from  lease  within  10  years: 
The  veto  message  claims  S.  391's  10-year 
production  requirement  from  leases 
would  set  back  efforts  to  accelerate  coal 
production,  despite  the  fact  that  the 
Department  of  Interior's  very  own  "dili- 
gent development"  regulations  contain  a 
similar  10-year  deadline.  Further,  the 
Department's  regulations  require  pro- 
duction of  a  minimum  of  2.5  percent  of 
lease  reserves  within  10  years,  a  pro- 
vision which  is  arguably  more  stringent 
than  the  production  "in  commercial 
quantities"  standard  of  S.  391.  This  is 
but  another  example  of  the  administra- 
tion's condemning  Congress  for  legislat- 
ing that  which  it  plans  to  do  by  reg- 
ulation. In  any  event.  It  is  totally  Il- 
logical to  assert  that  the  10-year  devel- 
opment deadline  will  somehow  "set  back 
efforts  to  accelerate  coal  development" — 
It  should  do  just  the  opposite. 

Mining  and  reclamation  plan:  The 
veto  message  states  that  S.  391  would 
"require  approval  of  operating  and  rec- 
lamation plans  within  3  years  of  lease 
issuance."  This  is  untrue.  S.  391  only 
requires  the  submission  of  such  plans 
within  3  years.  As  I  have  already  noted, 
the  mining  and  reclamation  plan  re- 
quirement was  inserted  in  the  bill  at 
the  request  of  the  Department  of 
Interior. 

Antitrust  review:  The  veto  message 
states  that  S.  391  "requires  detailed 
antitrust  review  of  all  leases,  no  matter 
how  small" — yet  another  gross  inac- 
curacy. Section  15  of  S.  391  only  requires 
the  Secretary  of  Interior  to  notify  the 
Attorney  General  of  proposed  leases, 
and  submit  accompanying  information 
which  will  enable  the  Attorney  General 
to  review  any  possible  antitrust  implica- 
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tions  of  a  proposed  lease.  Nothing  In 
S.  391  requires  the  Attorney  General  to 
undertake  a  "detailed"  antitrust  review. 
Indeed,  if  the  Attorney  General  takes  no 
action  on  the  information  submitted,  the 
Secretary  of  Interior  is  free  to  proceed 
with  leasing  after  30  days.  Given  the 
nature  of  the  antitrust  laws,  and  the 
previously  mentioned  acreage  limitations 
and  other  antimonopolistic  provisions  of 
S.  391  it  becomes  clear  that  most  pro- 
posed leases  will,  on  their  face,  npt  re- 
quire review  by  the  Attorney  General. 

Public  hearings:  The  veto  message  as- 
serts that  S.  391  "requires  four  sets  of 
public  hearings."  This  is  completely 
misleading.  Four  hearings  would  be  re- 
quired only  if  a  new  lease  is  to  be  issued, 
and  included  in  a  logical  mining  unit, 
and  if  the  Attorney  General  advises  the 
Secretary  of  Interior  that  lease  is- 
suance might  violate  the  antitrust  laws — 
a  combination  of  circumstances  that 
may  never  occur.  In  the  overwhelming 
majority  of  cases  involving  future  leas- 
ing only  two  public  hearings  will  be  re- 
quired— exactly  the  same  number  as 
will  be  required  under  newly  published 
Department  of  Interior  regulations. 

Deferred  bonus  bidding:  The  veto 
me.'^sage  denounces  S.  391 's  requirement 
that  50  percent  of  the  lease  acreage  of- 
fered for  sale  in  any  given  year  be  offered 
under  a  system  of  deferred  bonus  bid- 
ding, as  stringent. 

Mr.  Speaker,  I  fail  to  see  what  is 
stringent  about  a  provision  that  is 
designed  to  insure  that  small  corpora- 
tions, which  may  not  have  access  to  the 
enormous  capital  required  to  pay  front 
end  bonus  bids,  will  be  able  to  compete 
in  bidding  on  at  least  50  percent  of  leased 
acreage. 

Comprehensive  exploratory  program: 
The  veto  message  terms  the  comprehen- 
sive exploratory  program  of  S.  391, 
which  is  designed  to  upgrade  existing 
data  on  the  Federal  coal  reserves,  as 
"simply  unnecessary."  Let  me  state  for 
the  record,  Mr.  Speaker,  that  the  ad- 
ministration is  in  the  very  process  of 
doing  exactly  that  which  it  terms  unnec- 
essary. To  wit,  U.S.  Geological  Survey  is 
currently  conducting  exploratory  drilling 
in  16  known  coal  leasing  areas  totalling 
over  9  million  acres.  Plans  for  drilling  In 
another  17  proposed  known  coal  leasing 
areas  are  in  the  works.  Interior  antici- 
pates requesting  $16.9  million  for  these 
activities  through  1979,  and  openly  ad- 
mits that  such  a  program  is  absolutely 
necessary  to  flll  a  large  gap  in  existing 
Federal  coal  data. 

This  bill  has  the  support  of  the  United 
Mine  Workers  of  America,  the  National 
Rural  Electric  Cooperative  Association, 
the  National  Farmers  Union,  the  Energy 
Task  Force  of  the  Consumer  Federation 
of  America,  National  Farmers  Union,  the 
American  Farm  Bureau  Federation,  the 
American  Public  Power  Association, 
and  the  Union  Pacific  and  Burlington 
Northern  Corps.,  as  well  as  the  Friends 
of  the  Earth,  National  Associates  of 
Counties,  and  the  Western  Conference 
of  the  Council  of  State  Governments. 

Finally,  Mr.  Speaker,  let  me  state  why 
S.  391  deserves  our  overwhelming  sup- 
port today.  The  Mineral  Leasing  Act  ol 
1920  has  permitted  rampant  speculation 
in  Federal  coal  leases,  a  totally  inade- 


quate return  to  the  public,  the  issuance 
of  239  leases  in  the  Western  States — 
more  than  half  of  existing  leases  in  those 
States — which  have  no  plans  for  produc- 
tion of  a  single  ton  of  coal  prior  to  1990, 
and  an  incredibly  low  production  of  32 
million  tons  from  Federal  leases  in  1975 
from  an  estimated  available  16  billion 
tons  under  lease.  The  country  needs  this 
bill  if  it  is  to  effectively  and  reasonably 
meet  its  energy  needs. 

Clearly  it  is  time  for  Congress  to  take 
the  lead  in  establishing  the  new  coal 
leasing  policy  and  thereby  fulfill  our 
constitutional  duty  to  the  public  as 
trustee  of  the  Federal  coal  lands.  We 
have  the  vehicle  to  accomplish  such  re- 
foi-m  before  us — I  urge  your  vote  to 
overide. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 

Mr.  Speaker,  I  would  like  to  say  first 
of  all  today  that  I  am  not  out  here  to 
try  to  kill  this  legislation.  I  do  support 
the  President  and  I  do  not  believe  that 
his  veto  should  be  overridden,  but  I  do 
think  that  we  need  a  Federal  leasing  bill. 

Let  me  say  this:  That  if  the  Presi- 
dent's veto  is  upheld,  we  can  go  back  in 
committee  and  in  one  morning  come  up 
with  a  bill  which  would  meet,  I  believe, 
all  the  criteria  tiiat  the  Members  would 
accept  for  this  House  and  at  the  same 
time  that  would  meet  the  present  objec- 
tions of  the  President  of  the  United 
States. 

What  we  really  do  want  frankly  is  not 
to  kill  the  leasing  bill.  We  certainly  want 
a  lea.sing  bill  that  establishes  a  logical 
mining  imit  in  combination  with  so  many 
acres  of  Federal  land  and  so  many  acres 
of  privately  held  land.  We  certainly  want 
to  limit  the  number  of  acres  that  can 
be  controlled  by  any  one  major  corpora- 
tion in  the  United  States.  That  can  be 
readily  done. 

We  want  comprehensive  resource  plan- 
ning, which  we  might  call  land  use  plan- 
ning on  Federal  coal  lands.  That  can  be 
readily  done. 

We  also  want  to  force  production  of 
coal  within  a  given  period  of  time  when 
it  is  on  Federal  leased  land.  That  can  be 
done. 

What  I  want  to  emphasize  is  the  up- 
holding of  the  President's  veto  today  is 
not  going  to  kill  this  legislation.  We  can 
go  back  in  committee  and  make  a  decent 
bill  out  of  this  particular  work  of  art  in 
a  morning. 

There  are  none  of  us  in  the  committee 
who  want  to  kill  the  bill,  and  most  of  us 
are  willing  to  go  back  to  the  drawing 
boards  and  make  this  a  productive,  ade- 
quate piece  of  legislation.  What  the 
present  bill  does,  and  it  is  important  to 
know  this,  what  the  present  bill  does  is 
simply  two  things.  It  makes  the  price  of 
coal  in  this  country  higher  than  it  is 
today  and  higher  than  it  should  be.  It 
also  makes  the  coal  in  the  United  States 
in  the  Western  lands  more  diflacult  to 
mine.  There  is  absolutely  no  excuse, 
either,  for  our  raising  the  price  of  coal 
like  we  are  doing  in  this  bill.  There  Is 
no  excuse  in  this  Congress,  in  my  opinion, 
to  come  out  with  legislation  that  makes  it 
so  much  more  diflScult  to  mine  western 
coal  than  it  has  been  in  the  past. 

Let  us  take  the  first  point,  the  in- 
creased cost  of  coal  in  the  United  States. 


Right  now  the  Department  of  the  Inte- 
rior Is  charging  a  5-percent  minimum 
royalty  on  new  coal  mines  in  the  West 
on  Federal  lands.  The  bill  sets  up  an  ab- 
solute minimum  royalty  on  Federal  lands 
of  121/2  percent.  That  figure  is  too  high. 
What  I  would  suggest,  and  what  we 
should  have  in  the  legislation,  is  a  mini- 
mum royalty  of  8  percent;  12 y2  percent 
merely  means  that  the  minimum  royalty 
is  going  to  increase  the  price  of  coal  In 
the  United  States. 

Let  us  take  an  example.  I  have  been 
in  communication  with  Detroit  Edison. 
Detroit  Edison  says  this  single  provision 
alone,  increasing  the  minimum  royalty 
to  121/2  percent,  will  increase  the  cost  of 
coal  when  they  buy  that  coal  from  Fed- 
eral lands  by  a  full  10  percent.  I  do  not 
know  what  it  is  going  to  cost  the  con- 
sumer In  the  city  of  New  York,  but  I 
recently  read  in  the  Wall  Street  Journal 
that  the  Con  Edison  rates  in  New  York 
were  twice  as  high  as  any  charged  by 
any  large  utility  in  the  United  States. 
This  bill  would  make  the  New  York  Con 
Edison  rates  increase  by  another  sig- 
nificant factor. 

Mr.  Speaker,  there  Is  no  excuse  for  the 
passage  of  this  bill  to  make  utilities  pay 
an  additional  amount  of  money  for  their 
coal  supplies. 

It  has  been  said  that  the  Western 
States  need  more  money  for  their  coal, 
and  I  agree.  The  Western  State  now 
receive  about  $4  million  each  year  for 
the  mining  of  Federal  coal;  however, 
let  us  look  a  couple  years  ahead  to  1985. 
At  that  time  the  production  of  coal 
on  western  lands  will  total  200  million 
tons  a  year.  If  that  is  sold  at  an  aver- 
million  tons  production  with  an  8-per- 
cent royalty,  the  mineral  revenue  shar- 
ing to  those  Western  States  with  200 
million  tons  production  with  an  8-per- 
cent royalty  would  amount  to  $42  mil- 
lion overall.  It  is  a  tremendous  increase. 

The  States  would  get  at  least  Z'IV2 
percent  and  maybe  50  percent  of  that 
money.  It  means  in  1985  the  States  In 
the  West  will,  imder  present  legislation, 
get  10  times  the  money  they  are  receiv- 
ing now,  $42  million,  and  if  the  BLM 
Organic  Act  is  passed,  they  will  get  at 
least  $56  million.  In  any  event,  under 
normal  increases  in  production,  the 
Western  States  imder  a  mere  8  percent, 
not  a  12 1/2 -percent  royalty,  will  see  their 
revenues  Increased  tenfold. 

Beyond  that,  Mr.  Chairman,  let  me 
make  a  few  additional  points.  How  diffi- 
cult it  will  be  to  mine  Western  coal 
in  this  particular  legislation.  First  of  all, 
we  set,  in  my  opinion,  too  low  an  acre- 
age limitation  for  logical  mining  units. 
The  present  bill  says  there  can  only  be 
25,000  acres  of  combined  Federal  and 
private  land  in  any  particular  lease.  The 
fact  of  the  matter  is  that  there  is  already 
a  mine  in  the  West,  the  Rosebud  Mine 
in  Wyoming  that  combines  Federal  acre- 
age of  20,000  with  private  acreage  of  60,- 
000  to  form  a  logical  mining  unit  of  80,- 
000  acres ;  by  limiting  the  size  of  the  log- 
ical mining  unit,  we  will  make  It  more 
difficult  to  mine  and  leave  an  awful  lot 
of  coal  in  the  ground. 

Mr.  Speaker,  let  us  look  for  a  moment 
at  what  is  going  to  happen  to  a  coal 
body,  when  we  limit  the  mining  body 
to  25,000  acres  of  land.  What  will  hap- 
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pen,  the  mining  company  will  come  in 
and  take  only  the  best  of  the  coal.  If 
they  can  mine  50,000  combined  Federal 
and  private  acres,  they  will  mine  the 
best  of  the  coal  and  mine  the  marginal 
coal.  By  limiting  the  logical  mining  imit 
to  25,000  acres  whenever  Federal  acreage 
is  involved,  we  are  simply  going  to  teU 
the  coal  company  to  take  the  heart  out 
of  the  coal  deposit  and  leave  the  margi- 
nal areas  immined.  As  far  as  getting  coal 
into  production,  there  are  going  to  be  at 
least  three  or  four  public  hearings  re- 
quired. I  think  one  or  two  public  hear- 
ings are  necessarj-,  but  I  would  suggest 
that  three  or  four  public  hearings  are 
not  necessary. 

Let  us  look  again  at  one  objection  to 
the  bill  that  I  personally  have.  This  bill 
says  that  every  time  we  issue  a  new 
lease,  we  turn  that  lease  over  to  the  Anti- 
trust Department  of  the  United  States 
Justice  Department  for  examination.  I 
think  that  is  all  right.  Let  us  put  every 
new  lease  into  the  hands  of  the  Justice 
Department  and  examine  it.  This  legisla- 
tion, however,  says  that  anytime  one  re- 
news a  lease,  one  has  to  put  that  renewal 
into  the  Justice  Department  for  exami- 
nation. Any  time  one  makes  any  adjust- 
ment to  a  lease :  every  time  one  changes 
a  comma  or  a  sentence  or  a  paragraph  of 
any  lease  in  the  United  States  that  in- 
volves Federal  coal,  we  have  to  turn  that 
lease  back  to  the  Justice  Department  for 
review  and  inspection. 

I  am  only  going  to  say  this:  It  is  going 
to  make  it  much  more  difficult,  cumber- 
some and  expensive  to  secure  either  a 
new  lease  or  a  change  or  modification  of 
a  lease. 

The  final  thing  I  object  to.  and  I  think 
this  is  a  provision  that  is  almost  even 
untenable  and  which  does  a  great  dis- 
service to  the  United  States,  is  that  in 
this  bill  we  now  have  a  provision  which 
requires  every  mine  to  be  in  production 
within  10  years.  I  think,  generally  speak- 
ing, mines  on  Federal  property  can  get 
into  production  within  the  10-year 
period.  However,  when  it  comes  to  the 
gasification  or  liquefaction  of  coal,  I 
would  suggest  that  there  are  times  when 
it  is  simply  impossible  to  get  that  min- 
ing operation  into  production  within  a 
10-year  period  of  time.  Let  us  look  at 
what  happens  if.  indeed,  we  have  a  gasi- 
fication or  liquefaction  plant  as  a  pro- 
spective user  of  this  Federal  coal.  Let  us 
look  at  the  procedures  the  operator  has 
to  go  through.  First,  he  has  to  define  the 
reserves.  Then,  he  must  develop  a  min- 
ing and  reclamation  plan.  He  has  got  to 
arrange  financing,  order  the  equipment 
much  of  which  can  have  a  lead  time  of 
up  to  5  years.  Transportation  has  to  be 
taken  into  consideration.  A  railroad  spur 
line  may  have  to  be  built. 

The  operator  has  to  find  a  market.  In 
the  case  of  fossil  fuel  utUity  plants  or 
synthetic  plants,  there  are  going  to  have 
to  be  various  Federal,  State  and  local 
permits.  The  plant  has  to  be  financed;  it 
has  to  be  built;  it  has  to  be  in  operation 
between  there  is  any  need  for  the  coal 
itself. 

So,  I  simply  say  that  this  piece  of  leg- 
islation increases  the  cost  of  Western 


August  Jf,  1976 


coal  beyond  what  is  necessary  to  satisfy 
the  financial  requirements  of  the  West- 
em  States.  It  is  going  to  increase  this  cost 
to  Detroit  Edison,  to  Con  Edison  of  New 
York,  to  all  of  the  ^iastem  users  who  are 
going  to  have  to  pay  a  substantially  high- 
er utility  bill  because  of  the  passage  of 
this  legislation. 

It  is  also  going  to  make  it  much  more 
difficult  to  mine  coal  in  the  West.  That 
does  not  mean  that  we  are  not  going  to 
mine  coal  in  the  West.  We  certainly  are 
going  to  increase  that  production,  but 
there  is  no  reason,  in  my  opinion,  for 
making  that  coal  difficult  to  get  at,  for 
making  it  as  cumbersome  as  possible  and 
to  impede  production. 

I  would  like  to  say  this:  In  my  opinion, 
this  bill  is  not  a  proenvironmental  bill; 
it  is  really  an  antienvironmental  piece 
of  legislation  because  it  limits  the  size  of 
a  logical  mining  unit  to  25,000  combined 
acres.  Federal  and  private  property.  We 
are  simply  telling  the  operator  to  cut  the 
heart  out  of  the  mining  property  and 
leave  the  marginal  land  aside,  do  not 
mine  it,  take  the  best.  If  we  have  a  log- 
ical-sized mining  unit,  say  25,000  Federal 
acres  along  with  any  amount  of  private 
acres,  then  we  have  a  situation  wherein 
an  operator  would  find  it  to  his  advan- 
tage not  only  to  take  the  best  deposits, 
but  marginal  acres  as  well. 

Second,  by  raising  the  minimiun  roy- 
alty from  5  percent  to  12.5  percent,  a  lot 
of  areas  that  would  be  marginal  in  the 
United  States,  which  would  be  strip  min- 
ing operations,  will  not  be  mined.  If  the 
deposit  is  good,  the  Department  can  raise 
the  minimum  royalty  well  beyond  12.5 
percent.  If  it  is  marginal,  really  not  much 
to  begin  with,  then  I  think  we  would  be 
very  wise  to  give  the  Department  enough 
latitude  so  that  they  can  establish  a  min- 
imum royalty  of  8  percent  and  encourage 
the  mining  of  those  deposits  which  are 
marginal.  Without  a  certain  amount  of 
support  on  the  part  of  the  Interior  De- 
partment, they  simply  will  not  be  mined. 
So.  Mr.  Speaker.  I  would  say  that  this 
legislation  can  be  changed  within  a  sin- 
gle day's  period  to  make  it  workable. 

Unless  we  support  the  President's  veto 
of  this  legislation,  we  are  going  to  see 
western  coal  more  expensive  to  use  on 
the  part  of  eastern  utilities,  more  expen- 
sive to  utihty  customers.  We  are  going  to 
see,  procedurally,  a  bUl  come  out  of  this 
Congress  that  is  the  type  of  nightmare 
that  businessmen  and  consumers  object 
to  nationwide. 

Third  and  finally,  instead  of  being  a 
proconsumer  bill,  this  bill,  in  my  opin- 
ion, is  an  antienvironmental  piece  of  leg- 
islation because  it  actually  discourages 
the  fullest  and  wisest  use  of  the  coal  de- 
posits. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Montana 
(Mr.  Melcher). 

Mr.  MELCHER.  Mr.  Speaker,  this  bill 
is  part  of  a  needed  program  for  Federal 
coal  development.  It  is  only  a  part.  But  it 
is  a  significant  part.  About  one-half  of 
the  Montana  coal  reserves  are  federally 
owned.  Montana  has  high  stakes  in  the 
Federal  coal  leases  and  subsequent  min- 
ing of  that  coaL 


In  that  development  for  Montana  and 
our  neighboring  States  of  Wyoming  and 
North  Dakota,  there  are  key  parts  of 
the  strip  mine  bill  that  must  be  solved  by 
Federal  legislation.  The  strip  mine  bill 
is  the  other  part  of  the  needed  legisla- 
tion for  proper  and  sound  Federal  coal 
development. 

Of  particular  importance  to  us  is  the 
surface  owners  rights  over  federally, 
owned  coal,  water  and  land  protection, 
and  the  prohibition  of  mining  in  areas 
where  reclamation  is  doubtful.  Those 
portions  of  needed  legislation  are  con- 
tained in  the  strip  mining  bill  and  not 
in  this  bill.  Although  the  Congress  has 
twice  passed  the  strip  mine  bill  only  to 
be  vetoed  by  the  President,  we  are  ready 
to  try  again  to  pass  that  legislation  and. 
hopefully,  to  receive  the  President's  en- 
dorsement. 

If  the  strip  mine  bill  were  passed  first, 
before  development,  we  would  have  the 
proper  sequence.  But  neither  this  bill  nor 
the  Department  of  the  Interior  regula- 
tions will  solve  the  problems  that  I  men- 
tioned. Yet  this  bill  is  a  forward  step.  It 
is  in  the  public  interest.  There  will  be 
greater  competition.  There  are  antitrust 
requirements,  there  are  increased  Fed- 
eral revenues  and  requirements  for  sensi- 
ble exploration  and  evaluation  of  the 
quantity  and  quality  of  federally  owned 
coal.  There  are  also  provisions  to  recog- 
nize and  help  on  local  impact  problems 
that  go  along  with  Federal  coal  develop- 
ment. 

This  bill  as  part  of  the  package  of 
needed  legislation  and  it  is  deserving  of 
our  vote  to  override,  enact  it  into  law. 
and  I  urge  the  Members  to  vote  emphat- 
ically to  override  the  President's  veto. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Alaska 
(Mr.  Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  will  address  myself  to  one  specific  pro- 
vision of  S.  391  and  the  absurdity  and 
waste  that  it  would  create.  The  Federal 
exploratory  drilling  program  mandated 
in  the  bill  will  laimch  a  multibillion 
dollar  Government  search  for  coal  that 
will  almost  certainly  not  be  economically 
recoverable  until  well  after  our  Nation 
celebrates  its  tricentennial. 

Taxpayers  would  rise  up  in  arms  if 
they  realized  the  future  cost  that  Con- 
gress is  committing  them  to  pay— a  cost 
conservatively  estimated  to  be  well  over 
$16  billion.  The  first  5-year  phase  alone— 
before  the  massive  drilling  program  could 
hardly  begin— will  run  $1.2  billion. 

It  must  be  clearly  recognized  that  this 
provision  is  not  merely  a  codification  of 
the  existing  drilling  program.  The  bill 
requires  "developmental  drilling"  to  de- 
termine "commercial  qualities"  of  coal 
for  both  surface  and  deep  reserves.  This 
would  force  expensive  core  sample  drill- 
ing up  to  a  depth  of  3,000  feet  for  every 
80  to  160  acres  of  Federal  coal  lands. 
Developmental  drilling  is  presently  done 
by  industry  after  a  lease  is  obtained,  and 
the  data  is  furnished  at  the  industry's 
expense  to  the  Government.  Industry 
will  continue  to  conduct  Its  own  drilling 
because  the  accuracy  of  drilling  data  can 
determine  the  profitabiUty  of  a  mining 
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operation.  Mr.  Speaker,  the  Federal  ex- 
ploration program  created  by  this  bill 
will  add  an  unnecessary  and  astronomical 
burden  on  the  taxpayer  and  the  consum- 
er. Such  waste  cannot  be  justified. 

It  is  insanity  for  Congress  to  require  a 
search  for  coal  on  western  lands  below 
1.000  feet,  if  it  will  not  be  economical 
to  recover  that  coal  for  many  decades 
and  possibly  even  centuries. 

Our  Nation  is  blessed  with  an  incred- 
ible wealth  of  easily  minable  coal — let  us 
not  create  a  law  which  will  bring  exten- 
sive delay  to  its  use  or  create  wasteful 
Federal  programs  that  duplicate  work 
that  private  enterprise  will  be  compelled 
to  perform  anyway. 

Thank  you. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Alaska  (Mr.  Young)  has 
expired. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Alaska  (Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Alaska  for  yielding. 
I  had  hoped  so  very,  very  much  for 
the  gentleman's  support  in  this  legisla- 
tion. The  program  the  gentleman  re- 
ferred to  for  exploratory  treatment  of 
coal  lands  has  not  been  conducted  solely 
by  private  industry,  but  work  has  also 
been  done  by  the  US.  Geological  Survey 
in  known  geological  structures  over  the 
past  decades.  The  U.S.  Geological  Sur- 
vey has  always  cooperated  very  well  with 
the  private  sector.  For  the  program  for 
the  development  of  coal  we  have  already 
appropriated  $16  million;  that  is  for  the 
development  of  these  materials. 

So.  Mr.  Speaker,  we  are  putting  noth- 
ing in  this  bill  except  we  are  agreeing 
to  a  program  that  has  worked  well  in  the 
past. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
any  time  we  set  up  a  Federal  exploratory 
agency,  any  time  we  set  up  such  an 
agency  for  coal  or  for  oCfshore  minerals, 
we  are  proceeding  in  the  wrong  way.  If 
private  industry  can  do  it,  that  is  the 
way  it  should  be  done.  The  Government 
has  no  business  in  the  energy  field;  it 
has  no  business  developing  industries 
in  this  field.  If  private  industry  can  do 
it,  it  should  be  allowed  to  do  it. 

I  have  no  argument  with  the  rest  of 
the  bill  at  all.  I  have  no  argvunent  with 
any  portion  of  the  bill  except  this  one 
which  seeks  to  get  the  Federal  Govern- 
ment into  the  field  and  create  a  Federal 
bureaucracy.  That  is  not  the  right  way  to 
produce  energy  for  this  Nation. 

Mr.  RUPPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  RUPPE.  Mr.  Speaker,  I  think  it  is 
fair  to  point  out  that  at  the  present  time 
the  Federal  Government  spends  a  couple 
of  million  dollars  annually  in  an  ex- 
ploratory program,  but  this  bill  would 
mandate  a  new  Federal  exploratory  pro- 
gram that  would  cost  $1.2  billion  over 
5  years.  That  is  the  figure  given  by  our 
new  Budget  Office.  The  bill  provides  for 
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a  whole  new  $1.2  billion  program  over 
5  years,  and  there  Is  no  need  for  the 
program. 

The  companies  have  done  this  work  in 
the  past,  and  they  will  continue  to  do  it 
in  the  future.  There  is  absolutely  no  log- 
ic to  this  except  for  the  purpose  of  creat- 
ing a  new  Federal  bureaucracy  at  a  cost 
of  $1.2  billion  over  5  years. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker.  I  want 
to  reply  to  the  statement  the  gentleman 
made  that  the  Government  has  no  busi- 
ness in  the  energy  field.  I  agree  totally, 
but  it  happens  that  in  this  case  the  Gov- 
ernment owns  the  source  of  energy. 

Mr.  YOUNG  of  Alaska.  Yes,  Mr.  Speak- 
er, the  Government  owns  the  source,  but 
under  our  past  practices  the  private  sec- 
tor has  always  produced  the  resource. 

Mr.  RONCALIO.  Mr.  Speaker,  I  be- 
lieve nothing  has  worked  more  success- 
fully than  has  the  cooperation  between 
the  U.S.  Greological  Survey  and  the  oil 
companies  over  the  past  3  or  4  years. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Alaska  (Mr.  Young)  has 
again  expired. 

Mrs.  MINK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wyoming 
(Mr.  RoNCALio) . 

Mr.  RONCALIO.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Hawaii  for  yield- 
ing me  this  time. 

I  would  like  to  continue  the  colloquy, 
if  I  may,  that  was  just  begun  with  my 
colleague  on  the  committee. 

We  have  heard  this  issue  raised  before 
as  one  of  the  reasons  for  opposition  to 
this  legislation,  and  I  think  it  is  about  as 
wrong  and  ill-advised  as  some  of  the 
other  points  of  opposition  that  have 
come  from  the  White  House  primarily. 

Opposition  has  also  come,  unfortu- 
nately, from  one  or  two  excellent  energy 
companies  which  have  taken  this  posi- 
tion and  have  not  joined  some  of  their 
more  enlightened  corporate  brethren 
who  have  accepted  this  legislation.  Some 
of  those  companies  say,  "This  in  fact  is 
not  what  we  like  particularly.  We  would 
like  to  have  other  provisions,  but  we 
recognize  there  has  to  be  movement  for- 
ward for  the  aid  of  some  of  the  impacted 
Western  States  that  are  taking  the  brunt 
of  the  program."  They  say,  "We  recog- 
nize this  bill  ought  to  be  passed,  and  we 
will  not  oppose  its  passage."  That  is  the 
position  of  most  of  the  better  energy 
companies  in  America. 

Mr.  Speaker,  I  would  only  comment 
for  the  benefit  of  those  who  say  this 
brings  back  revenue  to  the  States  only 
from  those  States  endowed  with  Federal 
coal  that  they  are  in  error.  This  legisla- 
tion affects  every  dollar  and  every  Fed- 
eral acre  owned  by  the  Government,  and 
we  cannot  take  the  Government  out  of 
the  business.  It  was  in  fact  George  Wash- 
ington who  put  the  country  into  the 
business  200  years  ago  last  month  when 
we  had  a  revolution  against  Great 
Britain. 

The  people  of  this  country  own  the 
coal,  nobody  else.  Nothing  has  given  us 
the  right  to  give  away  all  the  coal  that 


the  people  own.  There  ought  to  be  some 
healthful,  respectable  balance  in  the  de- 
velopment sector. 

Mr.  Speaker,  12.5  percent  has  worked 
well  for  oil  and  gas  companies  for  70 
years.  I  see  no  reason  that  it  should  not 
work  well  for  coal  development. 

If  12.5  percent  is  too  high  for  marginal 
or  deep  coal,  as  my  good  friend,  the 
gentleman  from  Michigan  (Mr.  Ruppe), 
said,  the  Secretary  of  the  Interior  can 
reduce  that  12.5  percent  to  7  percent,  5 
percent,  or  3  percent.  He  has  always  had 
the  right  to  do  that.  Nothing  in  this  bill 
takes  that  highly  discretionary  right 
away  from  the  Secretary.  He  can  cut  the 
royalty  down  to  whatever  he  wishes. 

Mr.  Speaker,  I  beg  my  colleagues  on 
the  other  side  of  the  aisle  not  to  sustain 
the  veto.  This  is  the  most  important  leg- 
islation affecting  mineral  development 
in  the  past  12  years.  We  have  attempted 
to  do  something  about  coal  and  the  leas- 
ing of  Federal  coal.  Sustaining  this  veto 
is  not  going  to  achieve  effective  produc- 
tion. 

Mr.  Speaker,  may  I  remind  the  Mem- 
bers of  this  statement  of  Secretary 
Kleppe  to  the  National  Coal  Association 
convention,  July  1  in  Colorado  Springs. 
He  said  that  if  S.  391  becomes  law,  "our 
schedules  for  coal  development  will  not 
be  seriously  hampered."  He  said  that 
would  be  the  case  if  President  Ford 
signed  this  bill. 

Mr.  Speaker,  I  believe  our  debate  now 
must  make  reference  to  the  facts  of  life. 
The  facts  of  life  are  that  there  has  been 
an  unfortunate  exploitation  of  the  ob- 
vious. There  was  an  editorial  appearing 
in  the  Washington  Post  on  overriding  the 
coal  leasing  veto.  It  said  that  this  bill 
should  have  been  signed  into  law  5  weeks 
ago. 

Mr.  Speaker,  all  the  Members  includ- 
ing myself  know  what  has  happened 
here,  and  we  are  faced  with  the  political 
realities  of  life.  We  have  had  this  veto, 
and  we  are  going  through  this  vain  ex- 
ercise. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
has  expired. 


Mrs.  MINK.  Mr. 
additional  minutes 
from  Wyoming  (Mr.  Roncalio)  . 

Mr.    RONCALIO.    To    continue. 


Speaker,  I  yield  2 
to    the    gentleman 


Mr. 


Speaker,  there  is  no  basis  whatever  for 
sustaining  this  veto. 

With  respect  to  the  very  provision  that 
the  President  objected  to,  his  Interior 
Department  asked  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs last  March  13  about  it,  and  the 
Interior  Department  Assistant  Secretary 
Jack  Horton  said  to  the  gentleman  from 
Florida  (Mr.  Haley)  — 

Please  put  In  the  bill  that  there  has  to 
be  operation  and  reclamation  plans  sub- 
mitted within  3  years  of  lease  Issuance. 

We  put  it  in  the  bill,  and  now  the 
President  says  that  it  is  a  reason  for  a 
veto. 

Mr.  Speaker,  I  submit  that  this  is  a 
good  basis  for  proving  that  the  veto  mes- 
sage is  not  of  sufficient  importance  to 
merit  the  vote  of  the  Members  to  sus- 
tain it. 
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This  veto.  I  believe,  should  be  over- 
ridden. 

Mr.  TSONGAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Wyoming 
(Mr.  RoNCALio) . 

I  think  it  is  a  tragedy  that  we  do  not 
have  a  strip  mining  bill  to  go  along  with 
this  bill.  I  think  that  the  strip  mining 
bill  veto  is  likewise  indefensible. 

Mr.  RONCALIO.  Mr.  Speaker,  let  me 
speak  again  in  reference  to  this  question 
of  increases. 

If  this  12.5  percent  that  has  been 
mentioned  is  going  to  raise  anything.  It 
will  raise  no  more  than  1  penny  a  day 
to  the  ultimate  consumer,  and  $3.88  Is 
the  result  of  a  7-percent  tax  increase 
paid  by  the  consumers  of  electricity. 

The  truth  Is  that  if  this  is  going  to 
go  into  effect,  the  raise  will  be  just  1 
penny  a  day  for  the  consumer.  That  Is 
little  enough  to  pay  to  get  the  additional 
amount  distributed  to  those  who  are 
feeling  the  tragic  impact  of  this. 

Mr.  Speaker,  we  cannot  help  these 
communities  without  some  assistance  for 
acres  and  acres  of  mobile  homes.  They 
need  assistance.  They  have  the  highest 
child-abuse  rate  in  America,  and  instead 
of  helping  them,  in  years  to  come  we  are 
going  to  help  good  old  Exxon  and  other 
oil  companies  and  we  are  going  to  rip 
off  the  public  itself. 

Mr.  Speaker,  this  is  not  justice.  There- 
fore. I  say  to  the  Members,  please  join 
us  in  overriding  the  veto  as  the  Senate 
did. 

Mr.  Speaker,  I  wish  to  commend  the 
gentlewoman  from  Hawaii  (Mrs.  Mink) 
for  the  outstanding  job  she  has  done  with 
this  bill,  and  for  her  excellent  remarks 
that  accurately  and  thoroughly  rebut 
the  President's  veto  message. 

This  bill,  S.  391,  recognizes  that  the 
vast  federally  owned  coal  reserves  must 
play  a  vitally  important  role  if  our 
Nation  is  to  solve  its  energy  problems 
and  reduce  its  reliance  on  foreign  oil. 
Coal  makes  up  about  88  percent  of 
America's  total  domestic  recoverable 
fossil  fuels.  And  half  of  it — closer  to  60 
percent  of  it  in  the  Rocky  Mountain 
States — is  owned  by  the  Federal  Govern- 
ment. 

The  existing,  badly  outdated  coal 
leasing  law— written  in  1920— and  lax 
enforcement  and  regulation  by  the  In- 
terior Department  have  combined  to  as- 
sure that  Federal  coal  played  only  a 
minor  role  in  meeting  our  energy  needs. 

This  bill  updates  that  law  and  finally 
sets  up  guidelines  for  the  orderly  devel- 
opment of  those  billions  of  tons  of  Fed- 
eral coal.  It  also  provides  several  im- 
portant safeguards.  It  will  enhance  com- 
petition, assuring  that  the  field  will  not 
be  taken  over  entirely  by  the  multina- 
tional energy  companies.  It  will  end  the 
speculative  holding  of  Federal  coal  leases 
by  requiring  diligent  development.  It  re- 
quires   proper    planning    and    environ- 


mental protection.  It  makes  sure  that 
the  States  and  concerned  public  citi- 
zens will  be  heard.  It  provides  a  fairer 
return  to  the  U.S.  Treasury.  And  It  sets 
up  a  program  of  assistance  to  the  dozens 
of  small  communities  that  are  already 
struggling  to  cope  with  the  dramatic  and 
traumatic  impacts  triggered  by  rapid 
coal  development. 

It  Is  this  impact  aid  provision  I  want 
to  discuss.  Yes,  I  know  that  the  Presi- 
dent. In  his  veto  message,  said  he  Is  "in 
total  agreement  with  the  Congress"  that 
this  assistance  should  be  provided.  Un- 
fortunately, he  also  vetoed  the  bill,  and 
with  that  veto  would  prevent  the  Con- 
gress from  making  the  desperately- 
needed  assistance  available. 

The  small  towns  of  Wyoming — and  of 
our  neighboring  States  as  well — are  just 
now  in  the  beginning  of  an  upheaval 
never  before  experienced.  Development 
of  the  billions  of  tons  of  federally-owned 
coal  will  permanently  change  the  char- 
acter and  environment  of  our  region  of 
the  coiontry. 

Rapid  coal  development  does  not 
mean  only  intense  strip  mining.  It  also 
means  coal-flred  powerplants,  coal  gasi- 
fication plants,  coal  slurry  pipelines,  new 
rail  Unes  and  heavy  rail  traflSc,  new 
dams  and  aqueducts,  power  transmission 
lines,  and  all  the  other  construction  and 
technology  needed  to  support  these  and 
other  developments. 

Most  of  all  it  means  a  massive  influx 
of  people.  People  arriving  every  day,  peo- 
ple who  need  homes  and  schools  and 
health  care,  and  roads  and  police  and 
fire  protection,  people  straining  the  abil- 
ity of  communities  to  provide  even  the 
most  basic  of  services  to  their  popula- 
tions, old  and  new  citizens  alike. 

What  does  living  in  such  a  "boom 
tovvTi"  mean?  What  does  it  do  to  the  in- 
dividual—to the  family— to  the  children 
growing  up  in  such  an  environment?  In 
Wyoming,  the  stress  is  beglnlng  to 
show — skyrocketing  rates  of  crime,  alco- 
holism, divorce,  venereal  disease,  suicide, 
and  child  abuse. 

Let  me  describe  the  situation  in  just 
one  community — Gillette  and  the  sur- 
rounding area  of  Campbell  County.  Wyo., 
a  sparsely  populated  ranching  area  in 
the  heart  of  the  Powder  River  basin  in 
the  northeastern  part  of  the  State.  The 
figures  I  use  are  all  compiled  from  vari- 
ous Federal  reports. 

By  way  of  background,  production 
from  Federal  coal  leases  in  the  entire 
State  of  Wyoming  last  year,  1975,  to- 
taled 14  million  tons. 

But  the  U.S.  Geological  Survey  esti- 
mates that  within  9  short  years,  by  1985, 
coal  production  from  Federal  leases  in 
Campbell  County  alone — not  the  entire 
State  now,  just  the  Federal  leases  in  this 
one  county — that  production  from  11 
Federal  leases  in  Campbell  County  by 
1985  will  total  nearly  140  million  tons  a 
year. 

For  Gillette  and  Campbell  County, 
such  a  phenomenal  increase  in  coal  pro- 
duction in  such  a  short  time  will  pro- 
duce phenomenal  problems. 


Gillette  had  a  population  of  about 
7.000  in  the  1970  census.  That  stands  at 
about  12,000  today,  is  projected  to  rise 
to  as  much  as  37,000  by  1985.  and  to  as 
much  as  58,000  by  the  year  2000.  This  is 
new  population  associated  with  coal  de- 
velopment only.  New  population  con- 
nected with  other  activities  has  not  been 
estimated. 

There  were  3,897  students  enrolled  in 
Campbell  County  schools  In  1970.  School 
enrollment  was  well  over  5,000  this  past 
year,  is  projected  to  rise  to  more  than 
13,000  by  1985,  and  to  more  than  20,000 
by  the  year  2000.  Just  to  build  the 
schools — to  say  nothing  about  teachers 
salaries  and  all  the  other  operating  ex- 
penses— just  to  construct  the  school 
buildings,  Campbell  County  will  have  to 
spend  more  than  $117  million  between 
now  and  the  year  2000. 

The  studies  estimate  that  the  town  of 
Gillette  will  need  an  additional  197  miles 
of  roads  and  streets  over  the  next  15 
years.  The  estimated  cost,  in  1974  prices, 
is  $89  million. 

Add  to  these  figures  the  cost  for  all 
the  other  basic  physical  needs  that  any 
commimity  requires — water  and  sewage 
systems,  police  and  fire  facilities,  hos- 
pitals, and  libraries.  And  then  add  to  all 
that,  the  community's  costs  In  working 
to  deal  with  the  myriad  social  problems 
so  common  in  "boom  town"  environ- 
ments. 

That  is  the  situation  in  just  one  com- 
munity. But  it  is  much  the  same  story 
in  dozens  of  other  communities  in 
Wyoming  and  our  neighboring  States.  In 
Wyoming  alone,  of  our  81  incorporated 
towns  and  cities.  26  of  them  are  already 
severely  impacted. 

We  in  Wyoming  and  the  West  under- 
stand fully  that  this  coal,  these  natural 
resources  are  indeed  Federal  resources, 
and  that  the  revenues  they  generate  are 
indeed  Federal  revenues.  But.  the  prob- 
lems I  have  discussed,  the  often  trau- 
matic problems  associated  with  the  rapid 
development  of  these  resources,  are 
problems  of  the  State  and  local  com- 
munity. 

The  assistance  provisions  of  S.  391 
provide  the  only  substantial  Federal  help 
to  the  coal-producing  States  to  deal  with 
those  problems.  The  assistance  provi- 
sions of  S.  391  could  spell  the  difference 
between,  on  one  hand,  a  chaotic,  disas- 
trous disintegration  of  a  stable  small- 
town lifestyle  dominated  by  agriculture, 
together  with  all  the  social  Ills  connected 
with  such  a  disintegration,  or  on  the 
other  hand,  an  orderly  transition  to  an 
urban  or  semiurban  environment. 

I  beseech  you,  my  colleagues,  to  con- 
sider these  problems,  to  realize  that  they 
are  an  extremely  important  and  Insepar- 
able part  of  our  overall  energy  problem, 
and  that  S.  391  provides  the  means  to 
help  solve  them.  I  most  strongly  urge 
you  to  vote  to  override  this  most  un- 
fortunate veto  of  S.  391. 

Mr.  Speaker,  I  include  with  my  re- 
marks a  table  showing  what  the  Impact 
aid  provision  in  this  bill  would  mean  for 
Wyoming  and  the  other  Western  States: 
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EFFECT  OF  PROVISION  IN  S.  391  TO  INCREASE  MINERAL  ROYALTY  PAYMENTS  TO  STATES  TO  50  PERCENT  ■ 

[Based  on  calendar  year  1975  figures) 
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Statt 


Royalties 

Total  royalties  returned  to 

paid  to  Federal  State 

Government      (37>i  percent) 


Royalties 

returned  to 

state  with 

50  percent 

provision 


Difference 

between  37J^ 

and  50  percent 


Alabama „  150,296  118,861  $25,148  J6,287 

Arizona 923,976  346,491  461,988  115,497 

Arkansas 279,704  104,889  139,852  34,963 

California 18,595.624  6,973,359  9.297,812  2,324,453 

Colorado 92,249,754  34,593,658  46,124,877  11,531,219 

Florida 47,410  17,779  23,705  5.926 

Idaho 2,965.576  1.112.091  1.482,788  370.697 

Kansas 658,266  246,850  329.133  82.283 

Uuislana 494,554  185,458  247.277  61.819 

Michigan 23,733  8.900  11,866  2,966 

Mississippi 27,690  10,384  13,845  3,461 


State 


Montana 

Nebraska 

Nevada 

North  Dakota. 
New  Mexico.. 

Oklahoma 

Oregon 

South  Dakota. 

Utah 

Washington... 
Wyoming 


Royalties 

Royalties 

returned  to 

Total  royalties 

returned  to 

State  with 

Difference 

paid  to  Federal 

State 

50  percent 

between  37>j 

Government 

(37H  percent) 

provision 

and  50  percent 

$12, 345, 394 

$4,629,523 

$6, 172, 697 

$1, 543, 174 

113,061 

42,398 

56. 530 

14, 132 

2, 540,  280 

952,605 

1, 270, 140 

317, 535 

1, 545, 037 

579, 389 

772. 518 

193, 129 

68, 903. 026 

25,838,635 

34,451,513 

8,612,878 

866, 776 

325,041 

433.388 

.     108,347 

879, 978 

329, 992 

439,989 

•w^  109,997 

916, 034 

343,614 

458, 152 

r  114,538 

15. 269, 261 

5, 725, 973 

7,634,630 

1 1,908, 657 

45, 682 

17,131 

22,841 

5,710 

92,715,391 

34,768,271 

46, 357, 695 

11,589,424 

■JNote:  S.  391  also  contains  a  provision  to  increase  the  amount  of  the  royalty  paid  to  the  Federal  Government  tor  coal  to  12>^  percent  of  the  value  of  the  coal.  The  figures  above  do^not  take  into 
account  tliis  change,  so  the  royalties  in  States  with  coal  would  b«  higher. 


Mr.  RUPPE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Idaho  (Mr.  Symms). 

Mr.  SYMMS.  Mr.  Speaker,  some  of  my 
colleagues  have  asked,  "If  we  have  16  bil- 
lion tons  of  Federal  coal  presently  under 
lease,  why  do  we  need  to  lease  additional 
coal?"  They  ask,  will  not  the  present  coal 
tonnage  under  lease  take  care  of  our  Na- 
tion's energy  needs  for  the  near  future? 
The  answer  to  this  question  is  an  im- 
equivocal  no.  We  urgently  need  addi- 
tional Federal  leases  to  reach  projected 
development  increases  necessary  to  a 
timely  achievement  of  energy  Independ- 
ence. 

To  look  only  at  the  total  tonnage  of 
coal,  under  lease  is  a  simplistic  and  mis- 
leading approach.  This  approach  fails  to 
consider  how  much  of  this  tonnage  Is 
presently  economically  recoverable.  As  a 
matter  of  fact,  the  overwhelming  ma- 
jority of  outstanding  Federal  coal  leases 
which  are  presently  not  imder  produc- 
tion or  plans  for  production  need  addi- 
tional leases  to  form  mlnable  units.  A 
lease  alone  does  not  comprise  a  unit  from 
which  coal  can  be  economically 
recovered.  Landownership  patterns  In 
the  West  make  it  necessary  to  combine 
Federal  leases  with  other  leases  to  put 
together  a  mlnable  unit.  Additional 
leases  can  include  State,  private,  and 
Indian  lands. 

If  additional  Federal  leases  are  not  is- 
sued, many  coal  reserves  will  not  be  prac- 
tical to  mine.  This  will  have  the  effect  of 
either  forcing  mining  of  tracts  that  are 
uneconomical  to  mine  alone  and  passing 
the  increased  cost  to  the  consumer  or  of 
leaving  valuable  coal  reserves  undevel- 
oped. Needless  to  say,  this  would  Insure 
our  dependence  on  expensive  imported 
foreign  oil. 

Passage  of  this  bill  will  delay  Federal 
coal  leasing  for  at  least  5  years  and 
thereby  prevent  industry  from  obtaining 
the  leases  necessary  to  put  together  mln- 
able units.  The  delays  built  in  this  bill 
will  thereby  delay  western  coal  produc- 
tion and  devastate  any  hopes  for  achieve- 
ment of  energy  independence  in  the  near 
future.  I  urge  you  to  vote  to  sustain  the 
President's  veto. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  I  would  like  to  take  just 
a  couple  of  moments  to  respond  to  the 
remarks  of  my  distinguished  colleague, 
the  gentleman  from  Wyoming  (Mr.  Ron- 


CALio).  My  colleague  has  indicated  that 
under  this  legislation,  the  minimum  roy- 
alty goes  to  121/2  percent,  but  In  the  case 
of  conservation  purposes,  the  Secretary 
would  have  the  option  of  cutting  back 
that  royalty  to  a  lesser  figure. 

My  understanding  in  talking  to  the 
Secretary's  oflBce  is  that  the  limitation 
of  the  121/2  percent  will  hold  and  that 
for  conservation  purposes  the  Secretary 
can  cut  the  royalty  from  the  figure,  if  it 
was  above  12  percent,  down  to  12  per- 
cent, but  does  not  mean,  according  to  the 
Department  of  the  Interior,  that  they 
can  cut  the  minimum  royalty  down  be- 
low the  12-percent  figure. 

I  think  we  ought  to  comment  on  what 
Secretary  Kleppe  stated  to  the  Western 
mining  people,  a  few  days  before  the 
President  acted  on  his  veto  message;  he 
said,  when  he  was  addressed  on  the  sub- 
ject, that  it  could  well  be  the  industry 
will  have  a  piece  of  legislation  that  it 
will  have  to  live  with. 

Maybe  we  will  have  it  today  and  maybe 
we  wUl  not. 

Raising  the  minimum  royalty  from  5 
to  121 2  percent  is  simply  a  ripoff  of  the 
consumers  of  this  coimtry.  It  means  the 
people  who  are  in  Detroit  and  who  are 
buying  electricity  from  Detroit  Edison, 
will  have  to  pay  substantially  more  in 
monthly  fuel  bills.  And  the  same  thing 
will  occur  on  the  east  coast  In  New  York 
and  In  numerous  New  England  commu- 
nities where  the  utility  bills  are  already 
excessively  high.  Under  the  legislation 
as  originally  proposed  by  the  administra- 
tion, by  1985  the  moneys  flowing  to  the 
Western  States  would  increase  from  the 
present  $4  million  to  at  least  $42  million 
a  year.  However,  with  the  basic  BLM  Or- 
ganic Act,  the  States  royalty  will  be  in- 
creased from  the  present  371/2  to  50  or  60 
percent,  so  the  royalties  that  are  received 
by  the  Western  States  will  total  some  $60 
mUlion  or  15  times  what  they  are  today. 

I  am  certainly  In  favor  of  the  Western 
States  having  more  money  to  alleviate 
the  Impacts  In  these  areas,  however,  let 
us  remember  that  a  good  part  of  the 
country  Is  suffering  from  unemployment 
at  a  rate  from  8  to  12  percent.  There  are 
people  in  this  coimtry  who  would  be 
tickled  to  death  to  go  West  and  have 
some  of  these  strip  mining  Jobs  paying  5, 
6,  and  7  dollars  an  hour. 

So  I  would  like  to  say  that  the  de- 


velopment of  Western  surface  mining  is 
not  a  total  tragedy  to  the  Western  States; 
indeed  it  may  be  a  blessing  in  that  In 
those  areas  It  will  provide  thousands  of 
well-paying  jobs,  and  It  will  Improve 
property  taxes  and  Income  taxes  in  many 
of  the  States  and  communities.  However, 
I  think  there  are  limits  to  the  benefits 
that  we  should  pay  Western  States  be- 
cause of  the  utilization  of  our  national 
Federal  coal  resources  in  these  areas  of 
the  coimtry. 

Mr.  Speaker.  I  urge  a  vote  on  the  part 
of  my  colleagues  to  sustain  the  Presi- 
dent's position. 

Mr.  ICHORD.  Mr.  Speaker,  will  tSne 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  I  rise 
simply  for  a  point  of  Information.  I  know 
that  the  gentleman  In  the  well  has  na- 
tional forest  lands  on  which  there  are 
royalties  going  back  to  the  States.  I  ob- 
serve in  the  President's  veto  message  that 
the  President  states  that  this  will  raise 
the  share  of  the  States  from  37  V^  percent 
to  50  percent.  That  Is  one  of  the  objec- 
tions. 

Is  it  not  true,  I  would  ask  the  gentle- 
man from  Michigan,  that  the  State  of 
Wyoming  Is  now  getting  25  percent? 

Mr.  RUPPE.  Mr.  Speaker,  in  response 
to  the  inquiry  of  my  colleague,  the  gen- 
tleman from  Missouri  (Mr.  Ichord),  let 
me  state  that  the  situation  now,  as  I  un- 
derstand it,  is  that  the  States  are  getting 
371/2  percent.  I  have  no  argument  about 
raising  the  percentage  of  the  take.  All  I 
am  saying  under  this  or  any  other  bill, 
the  take  will  Increase,  on  a  percentage 
basis,  from  371/2  percent  to  50  percent, 
and  the  State's  portion,  if  the  BLM  Act 
Is  passed,  will  go  to  60  percent  to  the 
State. 

Mr.  ICHORD.  That  was  my  point  of 
inquiry.  The  States  are  now  getting  37V4 
percent? 

Mr.  RUPPE.  That  Is  correct.  And  they 
are  going  either  to  50  percent  under  this 
bill,  or  perhaps  even  60  percent  if  the 
Senate  position  on  the  BLM  Act  Is  sus- 
tained. I  have  no  objection  to  a  higher 
percentage  of  the  take  going  to  the 
State;  I  simply  have  a  personal  objec- 
tion to  the  fact  that  the  minimum  roy- 
alty is  also  substantially  Increased  at  the 
same  time.  That  Is  Just  too  much  of  a 
good  thing  on  a  given  date. 
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The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  my- 
self 5  additional  minutes. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
our  colleague,  the  gentleman  from  Alaska 
<Mt.  Young)  raised  the  question  about 
test  borings  and  explorations.  It  was  not 
clear  to  this  Member  what  the  purpose 
of  those  test  borings  are,  if  private  in- 
dustry is  presently  doing  the  present  ex- 
ploration without  any  cost  to  the  Federal 
Government. 

Mr.  RUPPE.  I  am  not  certain  what 
the  desires  of  those  sponsors  of  this  par- 
ticular amendment  were.  I  do  know  that 
the  industry  is  doing  a  lot  of  exploration 
and  development  work  at  the  present 
time.  I  know  further  that  with  the  pas- 
sage of  this  legislation  there  would  be  a 
mandated  $1.2  billion  Federal  explora- 
tion program  over  5  years,  and  the  $1.2 
billion  is  not  the  Bureau  of  Mines'  or  the 
Department  of  the  Interior's  figure,  but 
is  our  own  Budget  OflBce's  in  the  Con- 
gress. That  is  the  minimum  program.  If 
we  want  to  have  a  drilling  or  exploration 
program  nationwide,  it  means  drilling 
a  3,000-foot  hole  in  every  40-acre  tract 
of  land  in  the  United  States;  we  could 
then  have  a  $60  billion  drilling  program. 
But  presumably  the  Congress  in  its  ap- 
propriation process  will  be  more  merciful 
than  that. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

I  cannot  understand  the  motive  be- 
hind it,  but  unless  the  coal  sampling  was 
done  to  the  level  of  3,000  feet,  I  doubt  if 
the  leases  would  be  let.  I  doubt  it  in  that 
case.  If  we  pass  this  legislation,  there 
would  undoubtedly  be  lawsuits  If  the 
drilling  has  not  been  done  on  coal  lands. 
My  argimient  has  always  been  that  the 
Government  has  no  business  setting  up 
any  new  agencies  to  develop  any  ex- 
ploratory activities  when  private  indus- 
try can  do  so  at  a  better  return  to  the 
taxpayer  in  the  ojoductlon  of  energy. 

We  talked  extensively  in  the  OCS  bill 
about  Federal  exploration  work,  and  it 
was  decided  at  that  time  it  would  be  a 
deterrent  to  the  production  of  energy.  I 
caxmot  understand  why  it  was  put  in  the 
bill,  but  I  do  know  the  end  result  would 
be  an  expense  to  the  taxpayer,  and  I  do 
not  think  there  would  be  any  matching 
benefit. 

Mr.  RUPPE.  I  do  not  think  we  had 
any  testimony  in  support  of  the  Federal 
exploration  provision. 

Mr.  RONCALIO.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  I  thank  the  genUe- 
man  for  yielding. 

The  gentleman  is  correct.  We  do  not 
want  a  Federal  exploration  program. 
This  bill  does  not  give  us  one.  Every  dol- 
lar that  USGS  spends  for  drilling  is  spent 


in  the  private  sector.  They  contract  out 
to  the  private  drilling  companies,  and 
the  private  companies  report  back  as 
to  whether  or  not  it  is  a  known  geologic 
structure. 

Mr.  RUPPE.  That  program  sublet  by 
USGS  involves  a  few  million  dollars  a 
year.  But  here  we  are  talking  about  $1.2 
billion  over  5  years.  That  is  $240  million 
a  year.  That  is  an  infinitely  greater  re- 
source study  program  than  we  have  on 
the  books  at  the  present  time,  and  there 
has  been  no  testimony  that  would  indi- 
cate that  a  Federal  program  of  well  over 
a  billion  dollars  is  really  necessary. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

It  would  appear  that  what  we  are  do- 
ing here  would  be  repetitive.  I  do  not 
think  any  coal  industry'  would  accept 
these  borings  or  these  drillings  and  build 
on  land,  according  to  what  they  are  being 
told  by  this  exploration.  It  seenis  to  be 
a  complete  waste  of  money. 

Mr.  RUPPE.  My  guess  is  industry 
would  go  back  and  do  its  job  anyway.  The 
size  of  a  mining  project  of  several  hun- 
dred million  dollars  would,  undoubtedly 
warrant  an  affirmation,  if  not  an  initial 
test  of  the  property  itself. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  yield  further,  it  appears  by  the 
language  here  that  the  Secretary*  is  man- 
dating to  do  this  drilling,  and  it  is  not 
one  of  those  discretionary  items  that  he 
has  in  this  act  where  he  may  or  may 
not  do  it.  He  is  mandated  to  do  it  before 
he  can  lease. 

Mr.  RUPPE.  The  program  is  man- 
dated, and  the  figures  given  us  by  our 
own  Budget  Office  indicate  that  that 
cost  on  a  5-year  trial  basis  will  be  $1.2 
billion. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  yielding. 

The  truth  is,  Mr.  Speaker,  most  en- 
ergy companies  do  not  care  to  have  the 
drilling  information  from  the  USGS. 
They  know  where  the  coal  is.  They  have 
been  through  these  seams  many  years 
ago.  They  have  tied  up  80  to  90  percent 
of  the  best  coal  in  Wyoming  now.  There 
are  already  234  leases  in  existence  now 
that  are  not  going  to  be  mined  in  the 
next  5  or  6  years. 

Mr.  RUPPE.  The  reason  the  leases  are 
not  being  mined  is  because  the  Govern- 
ment was  too  dumb  in  the  original  draft- 
ing of  the  leases.  It  is  the  Government's 
own  foolishness  over  two  decades,  that 
have  the  situation  in  the  West  today 
where  many  of  these  mining  properties 
are  not  being  mined.  They  could  have 
put  a  due  diligence  requirement  in  the 
initial  lease.  The  fact  that  they  have  not 
done  so  is  no  reason  to  make  it  tougher 
and  tougher  on  the  mine  operators  to 
mine  in  the  future. 

Let  us  remember  we  are  limiting  the 
amount  of  land  available  to  all  of  the  big 
guys,  the  Exxon's  and  the  Texaco's,  to 
100.000  acres  federally,  nationwide. 


That  is  all  they  can  have  in  all  of  the 
Western  States — 100,000  acres  imder 
lease.  So  we  are  inviting  competition  by 
a  myriad  of  new  and  hopefully  smaller 
companies,  but  by  making  them  go 
through  all  of  these  requirements,  it  is 
going  to  make  it  tougher  and  tougher  on 
the  small  operators  to  get  into  opera- 
tion and  get  a  piece  of  the  action.  It  is 
going  to  make  it  tougher  and  tougher 
for  them  to  get  financing.  And  it  is  go- 
ing to  make  it  tougher  and  tougher  for 
them  if  the  bill  requires  three  or  four 
hearings.  It  is  going  to  make  it  tougher 
and  tougher  for  them  to  get  into  busi- 
ness and  stay  in  business  if  every  time 
they  get  a  new  lease  or  change  a  dot  or 
cross  a  "T"  they  have  to  come  to  Wash- 
ington and  fight  it  through  with  the  Jus- 
tice Department. 

We  do  not  hurt  Exxon  in  this  or  the 
big  companies.  We  hurt  the  small  oper- 
ators because  if  they  do  not  have  the 
money  and  the  lawyers  in  Washington 
to  fight  every  change  in  the  lease  with 
the  Justice  Department,  they  simply  do 
not  get  into  the  business.  The  only  guy 
who  is  going  to  get  around  to  doing  all 
this  and  who,  despite  all  our  protesta- 
tions, is  going  finally  to  walk  away  with 
the  leases,  is  the  big  company. 

Mr.  MYERS  of  Indiana.  Will  the  gen- 
tleman yield? 

Mr.  RUPPE.  I  yield  to  the  genUeman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  agree  with  the  remarks  of  the  gentle- 
man. 

What  purpose  does  this  section  serve? 
The  industry  knows  where  the  coal  is. 
They  would  not  rely  on  Government  in- 
formation. Why  was  this  section  put  in 
the  bill?  It  looks  like  a  waste  of  the  tax- 
payers' money. 

Mr.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  there  is 
no  other  way  I  know  that  one  can  plan 
and  ascertain  what  is  In  his  assets  than 
by  what  is  in  this  bill. 

Mr.  RUPPE.  There  is  no  evidence  that 
it  will  do  that. 

The  SPEAKER.  All  the  time  of  the 
gentleman  from  Michigan  (Mr.  Ruppe) 
has  expired. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizona 
(Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker,  this  is  one 
of  the  key  environmental  and  resources 
decisions  this  Congress  will  make.  I 
would  hope  that  the  House  would  stand 
up  today  and  look  the  administration  in 
the  eye  and  vote  to  override  this  veto, 
because  this  is  a  good  biU.  It  ought  to 
be  law.  There  is  an  admonition  in  the 
Bible  that  says:  "By  their  fruits  ye  shall 
know  them."  I  would  change  that  today 
to  read:  "By  their  vetoes  ye  shall  know 
them."  And  you  can  tell  a  lot  about  the 
Ford  administration  by  this  and  the 
strip-mine  veto. 

One  of  the  great  things  about  the  con- 
servation movement,  one  of  the  great 
things  about  our  policy  toward  treatment 
of  the  land  in  the  country  and  our  re- 
sources has  been  that  it  has  been  a  bi- 
partisan movement.  The  Republicans 
and  the  Democrats  are  working  together 
to  save  the  land  and  make  the  decisions. 
I  remember  people  such  as  John  Saylor, 
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who  was  with  us  in  the  strip  mining  and 
other  decisions,  yet  the  President  has 
been  misled  time  after  time  after  time. 
These  coal  barons  will  have  an  important 
place  when  the  history  of  the  robber 
barons  in  America  is  written.  They  now 
want  to  tear  up  the  West  like  they  did  in 
West  Virginia. 

On  this  key  piece  of  legislation,  the 
key  subject  of  coal  and  its  use,  the  ad- 
ministration has  not  been  with  the  peo- 
ple or  with  the  land  or  with  tlie  environ- 
ment on  a  single  issue.  Time  after  time 
after  time,  they  have  been  for  all  practi- 
cal purposes  a  wholly  owned  subsidiary 
of  big  coal  interests  and  they  are  on  this 
bill  today.  Big  coal  says  "no",  and  Gerald 
Ford  picks  up  the  veto  stamp. 

There  are  good  people  on  the  Republi- 
can side  of  the  aisle  who  know  we  need 
more  coal  but  who  hope  to  put  the  land 
back  this  time  when  we  get  the  coal  out. 

We  can  do  it  and  we  can  have  more 
sensible  policies,  such  as  we  have  in  this 
bill,  and  get  more  energy  and  free  us 
from  foreign  oil  and  give  us  time  to  solve 
the  tough  questions  about  nuclear  power. 

I  think  the  voters  will  pass  judgment 
on  November  2  on  many  things.  This  is 
going  to  be  one  of  the  key  votes.  In  de- 
ciding it,  the  voters  in  the  marginal  dis- 
tricts will  watch  this  vote  to  see  who 
cares  about  natural  resources  and  who 
wants  to  get  coal  out  in  a  way  so  as  to 
save  the  land.  It  is  a  good  bill  and  it  has 
my  bipartisan  support. 

The  gentlewoman  from  Hawaii  and 
her  committee  have  done  a  good  job.  It 
is  vital  to  the  West  and  to  the  country 
that  this  legislation  be  enacted  and  be 
enacted  today. 

I  urge  my  colleagues  to  override  this 
veto. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  override  the 
presidential  veto  of  S.  391,  coal  leasing 
amendments.  While  this  bill  does  not 
pretend  to  be  the  total  answer  to  the 
problems  concerning  Federal  coal  policy, 
and  indeed,  the  wider  question  of  energy 
problems  our  country  faces,  at  least  it 
is  a  good  start  toward  facing  these  prob- 
lems. 

I  am  particularly  interested  in  this 
bill,  apart  from  the  need  for  energy  leg- 
islation, because  it  clears  up  an  anomaly 
in  the  present  law  dating  back  to  1920 
which  affects  Texas,  and  more  specifi- 
cally, my  congressional  district.  Section 
12  of  this  bill  was  added  by  the  commit- 
tee based  on  an  amendment  I  had  sub- 
mitted. Under  present  law,  coal  under 
military  land  that  is  Federal  public  land 
can  be  leased;  however,  coal  under  mili- 
tary land  that  is  federally  acquired  land 
cannot  be  leased. 

In  Texas,  all  Federal  land  is  acquired 
lan^  In  my  10th  District  of  Texas  there 
are  sizeable  lignite  deposits  under  a  mili- 
tary reserve  used  by  the  Texas  National 
Guard.  My  amendment  allows  the  De- 
partment of  Interior  to  lease  coal  imder 
acquired  land,  but  only  to  State  or  mu- 
nicipal entitles  that  generate  electricity. 
This  is  important  to  the  citizens  of  cen- 
tral Texas,  whose  publicly  owned  electric 
companies  would  thus  have  a  source  of 


lignite  to  fire  new  coal  burning  plants. 
And  it  is  very  important  to  my  area  be- 
cause, believe  it  or  not,  because  of  an 
imreliable  supplier  utility  costs  of  Aus- 
tin, Tex.,  is  equal  if  not  higher  than 
those  of  New  York  City.  My  amendment 
is  approved  by  the  Interior  Department, 
Defense  Department,  and  the  Interior 
Committee — and  nearly  all  groups.  But 
that  amendment  will  fail  if  this  veto  is 
not  overridden.  It  would  go  down  with 
the  veto.  So  I  ask  your  vote  to  override. 

So  the  way  for  our  people  to  lessen 
forthcoming  utility  bills  is  to  override 
the  veto  of  this  year's  bill. 

In  short,  I  think  the  industry  should 
accept  this  reasonable  leasing  bill  in- 
stead of  trying  to  get  the  coal  for 
nothing,  or  mighty  little. 

This  is  Federal  coal.  It  is  the  people's 
coal.  It  makes  sense  to  me  that  before 
private  interests  make  more  money  from 
the  coal  the  public  should  have  some 
hearings  and  input  on  the  mining  plans. 

As  to  the  other  provisions,  I  do  not 
see  how  anyone  can  say  a  company 
should  be  allowed  to  sit  on  the  coal.  Al- 
though the  royalty  payments  may  be  a 
bit  high,  in  the  opinion  of  some,  I  do  not 
see  why  one  can  seriously  object  to  giving 
a  little  more  money  to  our  sister  States 
in  the  West,  unless  they  are  mad  at 
them. 

Objections  to  the  bill  are  overblown. 
This  bill  is  a  basic  approach  to  utiliz- 
ing the  vast  coal  reserves  under  Federal 
lands.  The  committee  has  labored  long 
and  hard  to  produce  a  reasonable  bill. 
This  bill  is  urgently  needed  to  provide 
mineral  impact  assistance  to  the  West- 
ern States,  and  to  insure  the  public  a 
fair  return  from  the  leasing  of  its  coal 
mines,  while  helping  all  of  us  to  solve  our 
energy  problems. 

I  urge  your  vote  to  override  the  veto  of 
this  bill.  I  know  that  the  utilities  and 
the  administration  are  leaning  on  some 
of  you.  The  utilities  have  termed  this  bill 
a  bad  bill.  But  I  submit  to  you  that  this 
Congress  can  hardly  pass  any  coal  leas- 
ing bill  that  the  private  utilities  would 
classify  as  a  "good  bill."  That  just  will 
not  hj  ppen.  I  think  the  utilities  go  too 
far  in  opposing  this  bill;  and  I  hope  our 
Members  do  not  lay  down  and  play  dead 
just  because  of  some  utility  opposition. 
As  one  Member.  I  want  to  get  production 
of  coal  and  lignite;  I  want  to  help  both 
the  private  and  publicly  owned  utilities 
to  find  and  produce  coal.  But  we  have 
got  to  have  the  leases,  and  the  mines  first 
unless  these  are  leasing  regulation  and 
other  guidelines  we  cannot  get  there  from 
here. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Montana 
(Mr.  Baucus)  . 

Mr.  BAUCUS.  Mr.  Speaker,  we  have 
heard  many  reasons  why  we  should  vote 
to  override  the  veto  of  S.  391  and  several 
reasons  why  we  should  not.  We  should 
keep  one  thing  in  mind  during  this 
debate.  This  vote,  this  battle  today,  is  an 
issue  between  the  haves  and  the  have- 
nots.  It  is  a  battle  between  the  Western 
States,  who  enjoy  the  quiet  beauty  of  the 
open  spaces,  who  have  the  coal  and 
produce  the  coal,  and  those  States  in  the 
rest  of  the  country  who  need  the  coal 


to  fire  their  generators  and  have  electric 
power. 

Mr.  Speaker,  I  would  like  to  tell  the 
Members  here  from  those  consuming 
States  that  we  in  the  West,  we  in 
Montana  and  Wyoming,  want  to  produce 
this  coal.  It  is  Federal  coal.  It  belongs  to 
all  Americans.  We  in  the  West  want,  as  a 
part  of  our  national  energy  policy,  to 
help  those  consuming  States  so  they  can 
light  their  homes  and  fire  their  indus- 
tries, so  they  can  produce  the  goods  and 
services  that  they  so  desperately  need. 

Mr.  Speaker,  all  we  ask  in  the  West  is 
that  the  national  coal  policy /be  reason- 
able, that  we  produce  the  coal  reason- 
ably, that  we  have  some  kind  jof  limit  on 
the  terms  of  coal  leases.  W«  ask  for  a 
moderate  exploratory  program,  so  that 
we  know,  apart  from  the  word  of  the  coal 
companies,  exactly  how  much  coal  we  do 
have.  Because  we  in  the  West  do  want 
to  help  all  America  to  produce  the  coal, 
that  is  all  we  ask. 

Two  other  points :  This  leasing  reform 
will  not  significantly  increase  the  price  of 
coal.  Of  all  the  coal  that  is  used  to 
fire  generators,  only  3  percent  is  from 
Federal  lands.  If  there  is  any  tendency 
to  increase  the  price  of  coal,  the  com- 
petitive features  in  this  bill  should  help 
to  keep  prices  reasonable.  The  bill  allows 
small  companies  to  get  a  part  of  the 
action  so  they,  too,  can  mine  some  of  this 
coal. 

Mr.  Speaker,  this  bill  is  desperately 
needed  by  the  West  and  Montana.  I  hope 
all  the  Members  will  join  with  us  in  a 
spirit  of  cooperation  to  override  the  veto. 

Mr.  Speaker,  the  real  issue  before  us 
today  is  whether  we  are  going  to  allow 
the  administration's  veto  of  S.  391  to  take 
the  third  and  final  step  in  totally  nullify- 
ing Congress  will  on  national  coal  de- 
velopment policy.  For  if  we  vote  to  sus- 
tain the  veto,  the  President  will  have 
succeeded  in  completely  excluding  Con- 
gress from  having  any  voice  in  the 
management  and  development  of  the 
Federal  coal  lands — lands  which,  under 
the  Constitution,  are  held  in  trust  by  the 
Congress  for  the  American  people. 

While  the  President's  veto  message 
of  S.  391  closes  with  a  plea  to  "work  with 
me"  in  developing  legislation  suitable  to 
the  administration,  experience  with  the 
twice-vetoed  strip  mining  bill  indicates 
that  "working  with  me"  really  means  un- 
conditional surrender  to  administration 
demands.  Short  of  total  surrender  by 
Congress  any  "compromise"  measure 
reached  will  almost  surely  be  vetoed 
again,  using  the  same  time-worn  and 
hollow  cliches  that  the  bill  would  "inhibit 
coal  production,  raise  prices  for  con- 
sumers, and  ultimately  delay  our  achieve- 
ment of  energy  independence." 

We  now  know,  and  several  mining  com- 
panies have  admitted,  that  these  allega- 
tions were  totally  imtrue  as  applied  to 
the  strip  mining  bill.  Even  the  backup 
figures  were  contrived  in  that  case.  With 
S.  391  the  allegations  are  equally  false, 
and  no  backup  data  is  provided.  Instead, 
the  veto  message  expounds  numerous  in- 
accuracies and  some  outright  falsehoods 
in  an  attempt  to  discredit  S.  391.  We 
should  not  be  fooled.  Even  Secretary  of 
Interior  Kleppe  has  stated  that  S.  391  will 
not  deter  coal  production. 
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On  the  contrary,  S.  391  was  carefully 
drafted  to  increase  coal  production  from 
Federal  leases  by  requiring  production 
from  leases  within  10  years.  This  require- 
ment is  in  S.  391  because  only  59  of  the 
534  existing  Federal  leases  have  ever  pro- 
duced coal.  Indeed  239  of  467  western 
leases  have  no  production  plans  prior  to 
1990.  Instead,  most  existing  leases  are 
held  for  speciilatlve  purposes — to  be  de- 
veloped when  the  price  for  coal  is  right — 
for  the  coal  companies.  Profits  from  ris- 
ing coal  prices,  therefore,  go  not  to  the 
Federal  Government  which  owns  the  coal, 
but  to  the  lessee.  As  trustee  of  the  Federal 
coal  lands,  Congress  must  put  an  end  to 
this.  S.  391  does,  and  yet  so  reasonable 
are  its  provisions  that  the  534  existing 
leases  will  not  have  to  produce  coal  until 
10  years  after  the  next  scheduled  read- 
justment of  lease  terms,  which  in  many 
cases  will  not  be  for  15  or  20  years.  This 
can  hardly  be  termed  unfair. 

The  charge  that  S.  391  will  raise  coal 
prices  to  consumers  is  likewise  un- 
founded. In  the  first  place  Federal  coal 
accounts  for  only  3  percent  of  the  coal 
burned  in  this  country,  and  any  tendency 
towards  increased  prices  from  the  higher 
royalty  of  S.  391  will  be  more  than  ofifset 
by  the  bill's  numerous  provisions  to  in- 
crease competition  in  the  coal  industry. 
These  include  provisions  facilitating  the 
leasing  of  Federal  coal  to  rural  electric 
cooperatives,  small  corporations,  or  pub- 
lic bodies  which  produce  electricity.  Such 
provisions  which  can  only  benefit  the 
consumer.  I  think  it  is  clear,  therefore, 
that  it  is  time  to  dismiss  the  President's 
feeble  arguments  against  S.  391  and  vote 
to  override.  Anything  less  would  con- 
stitute an  abrogation  of  our  duty  to  the 
American  people  as  trustee  of  the  Federal 
coal  lands. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  niinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Speaker,  the  Presi- 
dent in  his  veto  message  to  the  Senate 
yesterday,  made  reference  to  an  amend- 
ment which  I  introduced  and  which  was 
accepted  by  this  body,  an  amendment 
which  authorizes  a  Governor  to  delay 
any  strip  mining  that  may  take  place  in 
a  national  forest  within  his  State. 

The  President  says  that  my  amend- 
ment authorizes  the  Governors  to  delay 
the  leasing  process  and  that  national 
forests  are  solely  the  Federal  responsi- 
bility. He  suggests  that  the  effect  of  my 
amendment  is  unprecedented.  Apparent- 
ly the  same  was  suggested  yesterday  dur- 
ing Senate  debate.  Actually,  there  are  all 
kinds  of  precedents  in  almost  every  agen- 
cy of  the  Federal  Grovernment.  includ- 
ing the  Department  of  the  Interior.  The 
93d  Congress  passed  the  Deep  Water 
Port  Act,  Public  Law  93-627,  which  gives 
precisely  the  kind  of  postponing  feature 
my  amendment  gives  to  a  Governor  of  a 
State. 

I  happen  to  have  the  Shawnee  Na- 
tional Forest  in  my  district,  which  has 
substantial  Federal  coal  reserves.  We  in 
southern  Illinois,  do  not  want  to  wake  up 
one  morning  and  find  that  a  Secretary 
of  the  Interior,  who  has  never  been  to 
southern  Illinois,  has  all  of  a  sudden  au- 
thorized devastation,  strip  mining  and 
blight  on  this  beautiful  national  forest. 


So,  I  think  the  point  that  we  have  man- 
dated, that  a  Governor  at  least  have  the 
authority  to  delay  action  in  a  national 
forest.  Is  a  sound  procedure. 

Mr.  Speaker,  I  urge  that  the  Presi- 
dent's veto  be  overridden. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  my- 
self the  remaining  time. 

Mr.  Speaker,  I  take  this  time  to  refute 
the  suggestions  that  have  been  made  by 
those  who  are  seeking  a  vote  to  sustain 
the  veto  with  reference  to  the  explora- 
tory program.  The  bill  which  we  passed 
is  explicit.  The  committee  report  on  the 
bill  sets  down  on  pace  6  the  criteria,  the 
reasons  and  justification  for  the  explora- 
tory program. 

It  is  designed  to  obtain  the  resource 
information  necessary  for  determining 
where  there  are  commercial  quantities  of 
coal  and  what  the  geological  extent  of 
those  deposits  are,  in  order  to  set  the 
proper  basis  for  a  land-use  determina- 
tion, and  for  the  determinntion  of  the 
value  of  the  resource.  If  there  is  any- 
thing which  is  clear  under  the  Constitu- 
tion and  laws,  it  is  the  congressional  re- 
sponsibility toward  the  assets  that  be- 
long to  all  of  the  people  of  these  United 
States.  That  responsibility  is  to  make 
sure  that  when  we  lease  out  our  re- 
sources, we  are  able  to  get  the  dollar 
value  back  which  we  are  deserving  of. 

Without  an  exploratory  program,  we 
are  unable  to  know  the  extent  of  these 
deposits.  We  can  only  depend  upon  what 
the  private  sources  now  tell  us.  So,  con- 
sistent with  what  the  U.S.  Geological 
Service  has  already  done,  we  are  simply 
enacting  this  program  as  a  method  in 
order  to  make  sure  that  in  the  future 
these  assets  are  preserved  and  that  the 
values  are  turned  b?.ck  into  the  treasur- 
ies of  the  States,  where  they  belong.  It 
seems  to  me  that  is  absolutely  necessary* . 
The  bill  also  provides  that  6  months 
after  enactment  of  this  legislation,  the 
Secretary  shall  develop  a  plan  for  ex- 
ploration. He  will  come  back  to  the  Con- 
gress and  lay  out  the  extent  to  which 
this  plan  is  to  be  implemented,  and  the 
cost.  It  will  be  completely  within  the  do- 
main of  this  Congress  to  decide  exactly 
what  the  program  will  be,  and  the  ex- 
tent of  it.  There  is  an  absolute  grant  of 
authority  for  contracting  private  com- 
panies to  do  the  actual  exploratory  work. 
The  only  difference  now  is  that  the 
private  companies  have  absolute  control 
over  the  information,  and  the  public  is 
not  protected.  This  way,  when  we  con- 
tract the  exploration  to  private  industry, 
we  will  be  able  to  gather  data  about  the 
resources  of  the  lands  in  order  to  lay 
out  what  values  to  assess  and  will  be  able 
to  protect  the  values  of  our  people. 

Some  of  the  cost  figures  mentioned 
earlier  are  ridiculous.  They  are  based 
upon  an  average  hole  of  1,500  feet  depth. 
All  of  our  estimates  and  those  of  the  ex- 
perts we  have  consulted  suggest  the  av- 
erage depth  shall  be  no  more  than  300 
feet.  Members  in  debate  earlier  have 
made  wild  estimates  as  to  the  nimiber  of 
drill  holes  to  put  in  each  one  of  these 
sites. 

They  say  the  bill  requires  the  Govern- 
ment to  complete  the  program  In  5  years. 
There  is  no  such  thing  mandated  in  this 
legislation.  I  submit  that  the  importance 


of  this  bill  is  what  we  have  learned  from 
history.  Two  hundred  thirty-nine  leases 
having  16  billion  tons  of  coal  in  the  West 
are  sitting  there  not  producing  because 
the  existing  leasing  act  is  obsolete. 

Mr.  Speaker,  I  urge  a  vote  to  override 
the  veto. 

Mr.  LEGGETT.  Mr.  Speaker,  the  mo- 
tion to  override  the  President's  veto  of 
S.  391,  the  Federal  Coal  Leasing  Act 
amendments,  raises  a  set  of  issues  sim- 
ilar to  those  we  faced  with  H.R.  6218, 
the  bill  to  provide  a  comprehensive  policy 
for  the  development  of  the  petroleum  re- 
sources of  the  Outer  Continental  Shelf. 
Once  again,  we  face  a  choice  between  an 
approach  which  would  leave  coal  devel- 
opment largely  in  the  hands  of  the  big 
energy  companies  and  a  policy  which 
would  provide  a  better  return  to  the  pub- 
lic, stimulate  production  and  competi- 
tion, and  provide  for  protection  of  the 
environment. 

Just  as  with  the  OCS  bill,  a  major  em- 
phasis of  S.  391  is  the  provision  to  end 
reliance  on  front  end  bonus  bidding  for 
coal  leases.  It  would  require  50  percent 
of  Federal  coal  acreage  to  be  leased  each 
year  under  a  system  of  deferred  bonus 
bidding.  This  is  not  as  desh-able  an  alter- 
native as  royalty  bidding,  which  would 
provide  a  better  return  to  the  taxpayer. 
But  it  would  enable  the  smaller  compan- 
ies without  the  massive  capital  needed 
for  "front  end"  bonuses  to  defer  this  cost 
until  later  and  get  into  the  bidding.  This 
should  stimulate  competition  for  coal 
leases. 

A  related  provision  designed  to  protect 
the  interests  of  the  consumer  and  tax- 
payer is  the  requirement  that  a  reason- 
able number  of  lease  tracts  be  reserved 
for  sale  to  nonprofit  public  entities,  such 
as  electricity  cooperatives.  This  will  In- 
sure that  the  cooperatives,  which  have 
done  so  much  for  rural  America,  will 
have  access  to  a  fair  share  of  the  coal. 
Another  provision  which  is  also  com- 
parable to  our  new  policy  for  the  Outer 
Continental  Shelf  is  the  requirement  for 
a  coal  exploration  program  on  Federal 
lands.  This  will  provide  prospective  les- 
sees with  the  data  to  evaluate  a  potential 
tract,  and  also  insure  that  the  data  gen- 
erated is  available  equally  to  all  parties. 
Still  another  section  of  the  bill  would 
requii-e  that  information  be  provided  the 
Attorney  General  about  the  leasing  proc- 
ess so  he  would  have  the  opportunity  to 
examine  it  from  the  antitrust  stand- 
point. This,  together  with  the  other  pro- 
visions, should  go  a  long  way  toward 
increasing  competition  and  providing  the 
pubhc  a  fairer  return  on  its  lands.  If  the 
administration  really  meant  what  it  says 
in  general  about  the  desirability  of  com- 
petition and  free  markets,  it  would 
eagerly  support  this  bill.  What  we  have, 
on  the  contrary,  is  a  veto  which  appears 
to  serve  only  the  interests  of  the  energy 
oligopolists. 

Would  this  bill  inhibit  coal  production, 
raise  prices,  and  delay  our  achievement 
of  energy  independence,  as  the  President 
alleges?  I  submit  that  there  is  no  evi- 
dence in  support  of  these  allegations. 

A  program  to  stimulate  competition,  as 
is  envisioned  in  this  bill,  ought  to  hold 
down  prices  rather  than  the  reverse. 
And  what  of  production?  Would  the 
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President  continue  the  present  situation, 
where  there  is  now  no  plan  for  production 
prior  to  1990  for  fully  half  of  the  existing 
Federal  coal  leases  in  Western  States? 
Our  bill  would  require  termination  of 
leases  at  the  end  of  10  years  if  they  were 
not  producing  coal  in  economical  quan- 
tities, as  well  as  consolidation  of  uneco- 
nomical lease  areas  into  more  eflflcient 
mining  units. 

This  approach  ought  to  stimulate,  not 
inhibit,  production  of  coal  on  Federal 
lands.  And  if  we  produce  more,  we  will 
progress  toward  energy  independence.  If 
we  do  not  do  one,  we  will  not  do  the 
other.  It  is  as  simple  as  that. 

This  bill  would  also  provide  assistance 
to  the  affected  Western  States  to  help 
them  deal  with  the  substantial  impact 
which  accelerated  development  of  Fed- 
eral coal  lands  will  have  on  them. 
Through  redistribution  of  leasing  re- 
ceipts, impacted  States,  such  as  Wyo- 
ming, would  receive  around  $10  million 
annually  to  deal  with  the  growth  effects 
which  would  ensue  from  coal  mining  ef- 
forts. 

Mr.  Speaker,  this  legislation  is  certain- 
ly not  the  last  word  in  national  coal  pol- 
icy. In  my  estimation,  we  still  need  a 
strip-mining  bill.  But  S.  391  represents  a 
step  which  344  of  us  thought  should  be 
taken  last  January.  I  believe  it  still  is, 
and  I  urge  my  colleagues  to  vote  accord- 
ingly. 

The  SPE^\KER.  The  time  of  the  gen- 
tlewoman from  Hawaii  (Mrs.  Mink)  has 
expired. 

Mrs.  MINK  Mr.  Speaker,  I  move  the 
previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to  the 
contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  316,  nays  85, 
answered  "present"  1,  not  voting  29,  as 
follows: 

[Boll  No.  606] 
YEAS— 316 


Abdnor 

Bowen 

Dellums 

.\ciams 

Brademas 

Dent 

Addabbo 

Breckinridge 

Derrick 

Alexander 

Brodhead 

Derwinskl 

Allen 

Brooks 

Devlne 

Ambro 

Brown.  Calif. 

Diggs 

Anderson, 

Broyhlll 

Dlngell 

Calif. 

Burke,  Calif. 

Dodd 

Andrews.  N.C. 

Burke.  Fla. 

Downey,  N.Y. 

Andrews, 

Burke,  Mass. 

Downing,  Va. 

N.  Dak. 

Burlison.  Mo. 

Drinan 

Annunzlo 

Burton,  John 

Duncan,  Oreg. 

Armstrong 

Burton.  Phillip  Duncan,  Tenn. 

Ashley 

Byron 

du  Pont 

Aspin 

Carney 

Early 

AuCoin 

Carr 

Eckhardt 

Badillo 

Chappell 

Edgar 

Baldus 

Chlsholm 

Edwards,  Calif 

Baiicus 

Clancy 

Eilberg 

Beard, R.L 

Clausen. 

Emery 

Bedell 

DonH. 

Erlenbom 

Bell 

Cleveland 

Eshleman 

Bennett 

Cohen 

Evans,  Colo. 

Bergland 

Conte 

Evans,  Ind. 

BevUl 

Gorman 

Pary 

Btaggl 

Cornell 

Fascell 

Blester 

Cotter 

Penwick 

Bingham 

D'Amours 

Pish 

Blanchard 

Daniel,  Dan 

Fisher 

Biouin 

Daniels.  N.J. 

Pithian 

Boggs 

Danielson 

Flood 

Boland 

Davis 

Plorlo 

Boiling 

de  la  Garza 

Foley 

Bonker 

Delaney 

Ford,  Mich. 

Praser 

Prenzel 

Prey 

Puqua 

Gaydos 

Qlaimo 

Gibbons 

Gilman 

Glnn 

Gonzalez 

Goodling 

Gradlson 

Grassley 

Green 

Gude 

Hagedorn 

Haley 

Hall.  ni. 

Hamilton 

Haniey 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoski 

Henderson 

Hightower 

HUlis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Keys 

Koch 

Krebs 

Krueger 

Lagomarsino 

Landrum 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Lundine 

McCloskey 

McCormack 

McDade 

McPall 


Anderson,  ni. 

Archer 

Ashbrook 

Bauman 

Beard,  Tenn. 

Breaux 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Burgener 

Burleson,  Tex. 

Butler 

Carter 

Cederberg 

Clawson,  Del 

Cochran 

Collins,  Tex. 

Conable 

Coughlin 

Crane 

Daniel,  R.  W. 

Dickinson 

Edwards,  Ala. 

English 

Flowers 

Porsythe 


McHugb 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

MUls 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'NeUl 
Ottinger 
Patten.  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Press!  er 
Preyer 
Price 
Prltchard 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Rod  i  no 
Roe 
Rogers 

NAYS— 85 

Goldwater 
Guyer 
Hall,  Tex. 
Hammer- 
schmidt 
Hubert 
Hutchinson 
Hyde 
Jarman 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Kelly 
Kemp 
Ketchum 
Kindness 
Latta 
Lott 
McClory 
McColllster 
McDonald 
McEwen 
Mann 
Michel 
MUler,  Ohio 
Moore 
O'Brien 


Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasln 

Sarbanes 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shrlver 

Sikes 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Smiih,  Nebr. 

Solarz 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Talcott 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
UUman 
Van  Deerlin 
Vander  Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wiggins 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth     • 
Wolff 
Wright 
Wylle 
Yates 
Yatron 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 


Paul 

Pettis 

Poage 

Quie 

Quillen 

Railsback 

Randall 

Rhodes 

Roberts 

Robinson 

Rousselot 

Ruppe 

Satterfleld 

Schneebell 

Shuster 

Skubitz  I 

Snyder 

Spence 

Stanton, 

J.  WUllam 
Sleiger,  Wis. 
Symjns 
Taylor,  Mo. 
Teague 
Treen 
Waggonner 
Walsh 


Wampler 
Whltehurst 


Wilson,  Bob 
Wydler 

ANSWERED  "PRESENT" 

Bafalls 


Young,  Alaska 
Young,  Fla. 


Abzug 

Brlnkley 

Clay 

Collins,  ni. 

Conlan 

Conyers 

Esch 

Evins,  Tenn. 

Pindley 

Plynt 


NOT  VOTING— 29 
Ford,  Tenn.        Mil  ford 


Fountain 

Hansen 

Hays,  Ohio 

Hicks 

Hlnshaw 

Howe 

Jones,  Tenn. 

Karth 

LaFalce 


O'Hara 
Passman 
Riegle 
Steeiman 
Stelger,  Ariz. 
Sullivan 
Symington 
Vander  Jagt 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Jones  of  Tennessee  and  Ms.  Abzug  for, 
with  Mr.  Stelger  of  Arizona  against. 

Mr.  Esch  and  Mr.  LaFalce  for,  with  Mr. 
Conlan  against. 

Mr.  Steeiman  and  Mr.  Fountain  for,  with 
Mr.  Hansen  against. 

Until  further  notice:  I 

Mr.  Passman  with  Mr.  Hicks.  j 

Mr.  Brlnkley  with  Mr.  Milford. 

Mr.  Hays  of  Ohio  with  Mr.  Pindley. 

Mrs.  Collins  of  Illinois  with  Mr.  Conyers. 

Mr.  Evlns  of  Tennessee   with  Mr.  Karth. 

Mr.    Flynt    with    Mr.   Ford    of   Tennessee. 

Mr.  Howe  with  Mr.  O'Hara. 

Mr.  Clay  with  Mr.  Riegle. 

Mr.  Symington  with  Mrs.  Sullivan.  I 

Mr.  DERWINSKI  changed  his  vote 
from  "nay"  to  "yea." 

So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  arjiounced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


GENERAL  LEAVE 

Mrs.  MINK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed,  S.  391. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Hawaii? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  12169 

Mr.  STAGGERS.  Mr.  Speaker,  I  have 
two  unanimous  consent  requests.  First, 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  managers  may  have  until  mid- 
night tonight  to  file  a  conference  report 
on  the  bill  (H.R.  12169)  to  amend  the 
Federal  Energy  Administration  Act  of 
1974  to  provide  for  authorizations  of 
appropriations  to  the  Federal  Energy 
Administration,  to  extend  the  duration 
of  authorities  under  such  act,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. • 
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PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  BETWEEN  10 
O'CLOCK  A.M.  AND  1  O'CLOCK  P.M. 
ON  THURSDAY,  AUGUST  5,  1976 

Mr.  STAGGERS.  Mr.  Speaker,  my  sec- 
ond request  is  that  I  ask  unanimous  con- 
sent that  the  Committee  on  Interstate 
and  Foreign  Commerce  be  permitted  to 
sit  between  the  hours  of  10  o'clock  a.m. 
and  1  o'clock  p.m.  tomorrow,  Augiist  5, 
1976,  for  the  purpose  of  considering  the 
swine  flu  vaccine  legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  West  Virginia  assure  us 
that  the  committee  will  meet  only  on  the 
one  bill  the  gentleman  has  described? 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  ROUSSELOT.  And  only  from  10 
o'clock  a.m.  until  1  o'clock  p.m.  tomor- 
row? 

Mr.  STAGGERS.  That  is  correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 
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REQUEST  FOR  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  DURING  DE- 
BATE TOMORROW 

Mr.  FLOWERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  the  Judiciary  be  allowed  to  sit  during 
debate  tomorrow  for  further  considera- 
tion of  the  bill  H.R.  15. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
constrained  to  object. 

The  SPEAKER.  Objection  Is  heard. 


FURTHER    LEGISLATIVE    HEARING 

<Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  O'NEILL.  Mr.  Speaker,  I  have 
taken  this  time  so  that  I  may  announce 
the  program  for  the  remainder  of  today. 

The  House  will  go  back  into  the  Com- 
mittee of  the  Whole  for  further  consid- 
eration of  the  Clean  Air  Act  Amend- 
ments of  1976  and  we  hope,  Mt.  Speaker, 
to  be  able  to  finish  the  general  debate 
but  we  will  rise,  under  any  circum- 
stances, at  5:30  this  afternoon.  So  the 
House  will  adjourn  at  5:30. 

Further,  Mr.  Speaker,  may  I  say  that 
we  will  meet  at  10  o'clock  tomorrow. 

There  will  be  no  session  on  Friday 
because  of  the  special  committee  that 
will  be  going  to  Missouri  to  attend  the 
funeral  of  our  late  colleague,  Jerry 
Litton. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
If  the  gentleman  will  yield,  what  is  the 
business  scheduled  for  tomorrow? 

Mr.  O'NEILL.  Regarding  the  business 
for  tomorrow,  we  will  announce  at  a 
later  hour  what  the  order  will  be. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1976 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  10498)  to 
amend  the  Clean  Air  Act,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Rogers)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OP  TKr:  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  10498,  with 
Mr.  RousH  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
gentleman  from  Florida  (Mr.  Rogers) 
had  consumed  49  minutes,  and  the  gen- 
tleman from  Kentucky  (Mr.  Carters  had 
consumed  47  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Cah- 
fomia  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Chairman,  the  leg- 
islation the  House  begins  debating  today 
is  the  product  of  over  a  year's  work  by 
the  Health  and  Environment  Subcom- 
mittee and  the  full  Committee  on  Inter- 
state and  Foreign  Commerce.  The  lead- 
ership of  the  subcommittee  chairman. 
Representative  Paul  Rogers  of  Florida, 
in  crafting  these  amendments  deserves 
widespread  recognition  and  approbation. 
Not  only  has  he  understood  the  proper 
course  to  be  charted  by  the  Clean  Air 
Act  Amendments  of  1976,  but  he  has 
sought  to  bring  all  the  interested  par- 
ties— industry  and  labor,  environmental- 
ists and  citizens.  Governors  and  mayors, 
and  the  relevant  agencies  of  our  Gov- 
ernment— together.  This  has,  generally, 
been  accomplished.  This  legislation  rep- 
resents a  broad  consensus  of  where  om- 
en vtronmental  efforts  should  be  directed 
over  the  next  decade,  and  what  consti- 
tutes the  best  means  to  fulfill  them.  It 
has  not  been  an  easy  task,  but  it  has 
been  one  which  I  believe  well  serves  the 
Nation.  I  am  proud  to  be  associated  with 
Mr.  Rogers  and  the  other  members  of 
the  subcommittee  and,  with  but  a  few 
reservations,  am  pleased  with  the  bill  we 
are  today  proposing  to  the  House. 

The  issues  involved  in  this  legislation 
are  numerous  and  complex,  and  at  times 
as  intangible  as  the  air  we  breathe.  I 
therefore  wish  to  briefly  review  and  com- 
ment on  what  I  believe  to  be  the  major 
themes  guiding  our  debate. 

WHAT    THE    CLEAN    AIR    ACT    SET    OUT    TT    DO 

The  1970  Clean  Air  Act,  which  was  the 
culmination  of  a  years-long  environ- 
mental effort  throughout  the  country, 
began  a  concerted  effort  to  clean  up  the 
Nation's  air  in  this  decade.  It  directed 
the  Environmental  Protection  Agency  to 
establish  air  quality  standards  for  the 
most  pervasive  and  dangerous  pollutants. 
The  standards  were  to  protect  not  only 
the  health  of  the  American  people  but 


also  against  the  damages  pollution  causes 
to  crops,  vegetation,  and  buUding  mate- 
rials. These  standards  were  to  be  en- 
forced within  speciflc  time  limits,  gener- 
aUy  by  1975. 

Of  crucial  importance,  the  States  were 
given  primary  responsibility  for  achiev- 
ing and  enforcing  these  standards.  They 
were  to  devise,  subject  to  final  review  by 
EPA,  a  series  of  implementation  plans 
designed  to  insure  that  the  standards 
would  be  met  on  time. 

The  Clean  Air  Act  of  1970  established 
a  four-tiered  pollution  control  program. 
First,  each  stationary  source — utilities, 
refineries,  smelters,  and  so  forth — was 
directed  to  comply  with  emissions  limita- 
tions on  its  effluents  by  adopting  a  con- 
tinuous method  of  pollution  control. 
These  sources,  in  other  words,  were  to 
adopt  whatever  equipment  or  use  what- 
ever fuel  was  necessary  to  meet  the  pol- 
lution standards.  Only  by  each  source 
assuming  responsibility  for  its  own  emis- 
sions in  this  manner  could  the  regional 
air  quality  standards  be  achieved. 

Second,  the  Congress  established  dead- 
lines for  severely  reducing  the  amount 
of  pollution  caused  by  automobiles.  The 
law  mandated  that  the  three  tailpipe 
pollutants — hydrocarbons,  carbon  mon- 
oxide, and  oxides  of  nitrogen,  or  NO,— 
be  reduced  90  percent  from  their  uncon- 
trolled levels.  This  was  to  be  accom- 
plished by   1975  for  hydrocarbons  and 
carbon  monoxide,  and  by  1976  for  NO,. 
Clearly  the  major  emphasis  of  these 
amendments  was  on  the  control  of  the 
two  most  obvious  and  widespread  sources 
of  air  pollution— automobiles  and  sta- 
tionary facilities.  But  it  was  also  evident 
at  the  time  that  even  if  these  sources 
were  controlled  to  the  levels  contemplat- 
ed under  the  law,  several  areas  of  the 
country— particularly  around  our  major 
cities— would  still  experience  pollution 
levels  in  excess  of  the  ambient  standards. 
The  Clean  Air  Act  therefore  authorized 
the  States  to  require  the  implementation 
of  transportation  and  land  use  programs 
to  control  such  important  factors  as  com- 
muting patterns  and  the  siting  of  large 
facilities  in  order   to  Insure   that  the 
standards  would  be  met. 

The  Congress  embarked  on  this  com- 
prehensive program  because  it  was  ap- 
parent that  earlier  attempts  to  control 
air  pollution,  using  less  stringent  meth- 
ods, were  inadequate.  Involved  were  not 
merely  questions  of  esthetics,  but  also 
the  growing  realization  that  air  pollution 
posed  a  severe  threat  to  the  health  of 
the  American  people. 

THE    PROGRESS    ACHIEVED    TO    DATE 

In  the  intervening  6  years,  significant 
progress  has  been  achieved  in  meeting 
the  Nation's  air  quality  goals,  although 
much  remains  to  be  done.  Nationally,  the 
air  is  cleaner  now  than  it  was  in  1970. 
There  has  been  a  25-percent  decrease 
in  atmospheric  levels  of  sulfur  oxides, 
and  a  decrease  of  more  than  14  percent 
in  particulates — the  two  major  pollu- 
tants from  industrial  sources.  Overall, 
new  cars  marketed  foday  are  67-percent 
cleaner  than  those  oO.d  in  1970. 

On  the  other  hand,  of  the  country's 
247  air  quality  control  regions,  188  re- 
main out  of  compliance  with  the  stand- 
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ards  for  particulates,  34  for  SOj  70  for 
oxidants  and  carbon  monoxide,  and  16 
for  NO,.  Disturbingly,  an  analysis  of 
these  figures  reveals  that  although  most 
of  these  areas  surround  large  cities,  some 
cities  have  even  shown  increases  in  pol- 
lution while  significant  amounts  of  air 
pollution  continue  to  be  measured  in 
rural  areas. 

An  industry-by-industry  examination 
of  the  status  of  compliance  with  the 
Clean  Air  Act's  requirements  shows  that 
although  many  facilities  have  been  able 
to  make  the  necessary  adjustments,  sig- 
nificant portions  of  many  of  them  remain 
in  violation  of  the  law's  requirements.  Al- 
though there  are  some  200,000  stationary 
sources  of  air  pollution  in  the  coimtry, 
only  15,000  of  the  20,000  major  sources 
have  been  brought  into  compliance  or 
placed  on  compliance  schedules — and 
that  most  of  these  violators  are  the  larg- 
est polluters  and  presumably  those  in  the 
best  position  to  come  into  compliance. 
Indeed,  such  statistics  raise  the  gravest 
questions  as  to  whether  those  who  have 
chosen  to  comply  within  a  given  industry 
have  placed  themselves  at  a  competitive 
disadvantage  with  respect  to  those  who 
remain  outside  the  bounds  of  the  law's 
requirements. 

This  is  what  must  be  weighed  when  we 
consider  that  200  of  the  480  coal-fired 
powerplants,  150  of  the  200  steel  com- 
plexes, 19  of  28  nonferrous  smelters,  130 
of  250  large  refineries,  1,000  of  3,500  com- 
mercial boilers,  and  nearly  half  the  320 
municipal  boilers  in  the  country  all  re- 
main in  violation  of  the  Clean  Air  Act. 

Although  the  cost  of  pollution  control 
is  often  cited  by  industry  as  being  pro- 
hibitive, the  cost  of  this  program  to  date 
has  not  been  excessive.  Total  national 
expenditures  for  air  pollution  control  in 
1975  were  $15.7  billion — around  1  per- 
cent of  our  total  output  of  goods  and 
services — and  a  rate  which  has  been  con- 
stant for  the  past  several  years — and  less 
than  is  being  spent  on  water  pollution 
control.  Meanwhile,  it  has  been  con- 
servatively estimated  that  the  cost  of  air 
pollution  in  health  and  material  damage 
exceeds  $25  billion  annually. 

The  fact  remains  that  whether  or  not 
these  recalcitrant  polluters  clean  up  their 
act,  the  American  people  are  already 
paying — through  either  higher  medical 
costs  or  days  lost  to  illness  or  death,  or 
because  of  damage  to  crops,  animals  or 
other  property — the  high  price  of  air  pol- 
lution. Air  is  a  resource  that  does  have 
» a  value,  and  the  choice  before  us  is 
whether  that  value  will  be  internalized  in 
the  price  of  materials  or  externalized 
through  widespread  harm  to  the  health 
of  the  American  people.  The  question  is 
not  whether  but  simply  in  what  manner 
this  burden  is  to  be  borne. 

All  of  these  efforts  were  complicated 
and  somev/hat  compromised  by  the  oil 
embargo  of  1973-74  and  the  ensuing  re- 
cession. Utilities  which  had  come  to  rely 
on  oil  rather  than  install  scrubbers  which 
would  allow  them  to  bum  coal  demanded 
relief  from  pending  pollution  control 
deadlines.  Automobile  manufacturers 
eagerly  sought  extensions  for  compliance 
with  the  statutory  standards  in  exchange 
for  greater  promises  to  improve  the  fuel 


economy  of  their  gas  guzzlers.  In  the 
crisis  atmosphere  and  state  of  energy 
siege  which  gripped  the  country — and 
which  washed  over  the  more  reasoned 
voices  who  insisted  that  energy  conserva- 
tion and  environmental  protection  were 
not  mutually  exclusive,  but  compatible — 
the  Congress  relented,  postponing  De- 
troit's requirements  for  a  year,  and  giv- 
ing the  Nation's  coal-fired  powerplants 
until  1979  to  come  up  with  acceptable 
ways  to  bum  our  abundant  coal  reserves. 
It  was  the  issues  raised  during  this  de- 
bate— the  balance  between  concerns  over 
energy,  the  economy,  the  envirormient, 
and  ultimately  the  question  of  the  quality 
of  future  growth — which  would  shape 
this  years  deliverations  on  this  legislation. 

THE    CHALLENGE    TO    THE    CONGRESS 

The  progress  which  has  been  achieved 
to  date,  and  the  realization  of  how  far  we 
remain  from  realizing  the  Clean  Air  Act's 
goals,  reflects  both  the  essential  nature  of 
congressional  action  in  this  area  if  our 
air  is  to  be  cleaner,  and  the  need  for  such 
programs  to  be  responsive  to  changing 
circumstances  and  conditions  if  they  are 
to  be  effective.  Although  some  critics  have 
contended  that  if  good  faith  efforts  had 
been  consistently  undertaken  by  indus- 
try we  would  not  be  encountering  dead- 
lines which  could  not  be  realistically  met, 
it  is  clear  that  several  real  problems  have 
emerged  which  have  been  contributed  to 
the  delays  in  meeting  the  law's  require- 
ments. 

The  fact  remains  that  the  mid- 1975 
deadlines  for  complying  with  the  stand- 
ards in  the  Clean  Air  Act  have  come  and 
gone  with  significant  numbers  of  major 
sources  out  of  compliance,  and  with  our 
automobiles  well  short  of  meeting  the 
statutory  standards. 

At  the  same  time,  the  growing  body  of 
scientific  information  clearly  shows  that 
the  causes  and  effects  of  air  pollution  are 
more  complex  than  previously  thought. 
This  evidence  has  revealed  that  air  pol- 
lution hardly  respects  political  bound- 
aries— that  it  is  borne  in  the  atmosphere 
over  long  distances,  contributing  to  en- 
vironmental hazards  sometimes  hun- 
dreds of  miles  from  its  original  source. 
Without  continued  efforts  to  reduce  the 
loading  of  harmful  pollutants  into  the 
air,  it  is  conceivable  that  rather  than  be- 
coming uniformly  clean,  our  air  could 
turn  uniformly  dirty. 

Additionally,  all  of  the  data  on  health 
effects  continues  to  show  that  whatever 
safety  margins  may  have  been  thought  to 
exist  by  virtue  of  the  primary — or 
health — standard  are  small  indeed.  Epi- 
demiological studies  have  concluded  that 
there  is  no  threshold  level  below  which 
adverse  effects  do  not  occur,  and  that 
particularly  susceptible  populations,  such 
as  the  very  young  and  the  elderly,  would 
be  afforded  little  relief  even  if  the  stand- 
ards were  met.  Moreover,  evidence  that 
air  pollution  contributes  to  a  variety  of 
heart  and  lung  diseases — pulmonary  dys- 
function, asthma,  emphysema,  chronic 
bronchitis — has  been  compounded  by 
studies  which  have  tentatively  linked  air 
pollution  and  cancer.  If  anything,  there- 
fore, both  the  Congress  and  EPA  should 
err,  if  at  all,  on  the  side  of  caution  in 


both  establishing  and  enforcing  our  air 
quality  standards. 

The  challenge  to  this  Congress,  then,  is 
to  maintain  adherence  to  the  goals  and 
standards  of  the  law,  while  making  the 
necessary  adjustments  and  midcourse 
corrections  which  would  insure  that  the 
goals  will  be  met  as  quickly,  and  eco- 
nomically, and  responsibly  as  possible. 
Our  intent  is  to  neither  paralyze  indus- 
try by  applying  unfairly  burdensome  re- 
quirements, nor  jeopardize  the  health  of 
the  American  people  by  allowing  indus- 
try to  construct  massive  shelters  which 
would  shield  them  from  the  implementa- 
tion of  the  law. 

I  believe  we  have  generally  succeeded 
in  this  endeavor. 

THE  COMMITTEE  BILL  RESPONDS 

In  every  area  in  which  there  were  seri- 
ous problems  with  compliance  with  the 
law's  deadlines,  the  Commerce  Commit- 
tee has  provided  for  a  series  of  extensions 
from  them.  At  the  same  time,  we  have 
imposed  a  new  series  of  obligations  upon 
those  who  seek  these  extensions  in  order 
to  insure  that  they  will  not  be  abused 
and  in  the  hope  that  at  the  expiration 
of  these  grace  periods  these  sources  will 
be  in  full  compliance. 

We  have  been  most  generous.  If  ade- 
quate pollution  control  technology  has 
not  been  demonstrated;  if  there  is  a 
shortage  of  technology;  if  the  equipment 
is  vmavailable  due  to  a  strike  or  emer- 
gency ;  if  construction  has  been  delayed ; 
if  financing  is  unavailable;  if  a  source 
wants  to  try  out  oJta^chnology — for  all 
these  reasons  a^Pixtension  of  up  to  5 
years  may  be  granted. 

These  extensions  are  fully  responsive 
to  the  problems  we  heard  from  most  seg- 
ments of  industry.  These  provisions  meet 
their  needs. 

However,  if  these  sources  were  pri- 
marily at  fault  for  the  circumstances 
which  led  them  to  seek  these  extensions, 
they  are  liable  for  an  excess  emissions  fee 
in  an  amount  which  is  designed  to  insure 
compliance  as  quickly  as  possible,  and 
which  should  prevent  any  extension  from 
creating  a  competitive  disadvantage  for 
those  who  are  complying — and  are  there- 
fore absorbing  the  costs  for  pollution 
control.  All  sources  receiving  extensions, 
moreover,  must  take  steps  to  alleviate  the 
reasons  for  the  delay,  and  use  the  best 
feasible  pollution  control  measures  in  the 
interim. 

Such  a  scheme  provides,  therefore,  ex- 
tensions for  all  the  legitimate  obstacles 
which  have  prevented  compliance  to 
date,  while  cracking  down  on  those  who 
would  seek  to  take  advantage  of  the  de- 
lays provided  by  law. 

Our  approach  is  balanced,  reasonable, 
and  fair. 

We  have  nevertheless  refused  to  back 
down  on  two  sore  points  of  contention 
with  the  industry :  the  use  of  tall  stacks 
and  intermittent  controls  as  an  accept- 
able means  of  pollution  control.  The  Con- 
gress firmly  intended  in  1970  that  all 
stationary  sources  adopt  a  continuous 
method  of  pollution  control — either  the 
application  of  filtering  technology  or  the 
continuous  use  of  cleaner  fuels. 

There  has  never  been  any  misunder- 
standing, either  by  EPA  or  the  courts. 
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of  our  policy  in  this  regard.  And  yet.  the 
utility  industry  in  particular  has  tried  to 
gain  acceptance  for  operating  methods 
which  only  disperse  harmful  emissions 
over  a  larger  area,  which  are  unreliable 
in  practice,  and  which  mask  each 
source's  contribution  to  a  region's  air 
quality  problems.  The  committee  has  un- 
equivocally rejected  the  use  of  tall  stacks 
and  intermittent  controls  as  a  final 
means  of  compliance  with  the  Clean  Air 
Act's  requirements.  I  feel  that  the  com- 
mittee has  finally,  after  a  half-dozen 
years,  laid  this  argument  to  rest. 

We  have  also  continued  to  insist  that 
all  new  sources  be  required  to  use  the 
best  available  control  technology  on  their 
plants.  It  makes  the  best  of  sense  that 
any  new  complex,  as  part  of  its  planning, 
factor  in  the  best  pollution  control 
achievable.  The  committee's  action  in 
this  regard  reflects  the  judgment  that 
pollution  control  should  more  and  more 
be  considered  as  a  regular  cost  of  doing 
business,  and  not  simply  as  exception  to 
expected  capital  outlays. 

In  order  to  encourage  the  development 
of  new,  more  fuel-efflcient,  and  more  ef- 
fective technology,  the  committee  has 
provided  a  series  of  incentives  for  tech- 
nology innovations.  We  fully  expect  ma- 
jor breakthroughs  to  result  in  part  from 
the  use  of  the  opportunities  provided  in 
this  bill. 

Many  areas  of  the  country  face  the 
prospect  that  even  if  all  automobile 
standards  and  stationary  source  controls 
were  met,  additional  steps  to  modulate 
the  rat«  and  patterns  of  auto  traflQc  and 
the  location  of  facilities — such  as  shop- 
ping centers — which  attract  cars,  and 
hence  pollution,  would  have  to  be  under- 
taken to  meet  air  quality  standards.  In 
and  of  themselves  these  programs  hold 
out  the  prospect  of  significantly  affect- 
ing the  way  we  go  about  our  daily 
business. 

However,  in  the  absence  of  adequate 
public  transportation  in  most  of  these 
areas,  and  because  of  the  extensions  we 
have  granted  for  both  stationary  sources 
and  automobiles,  it  seemed  particularly 
unfair  to  compensate  for  these  delays 
by  maintaining  strict  adherence  to  the 
original  transportation  and  indirect 
source  control  programs.  And  so  we  have 
directed  EPA  and  the  States  to  extend 
these  regulations  for  several  years,  pro- 
vided that  our  cities  begin  to  commit 
themselves  to  improving  their  mass 
transit  systems. 

But  it  is  Important  to  remember  that 
in  the  last  analysis,  transportation  con- 
trols not  only  reduce  pollution  but  con- 
serve energy  by  causing  a  switch  from 
single-passenger  commuting  to  group 
travel — an  approach  that  is  not  only 
sane  and  prudent,  but  reflective  as  well 
of  the  compatibility  between  our  en- 
vironmental and  energy  goals. 

The  subcommittee  also  adopted  an 
amendment  I  offered  to  allow  States  to 
delete  gas  rationing  and  vehicle  retrofits 
from  these  plans.  Such  measures  are 
extraordinarily  unpopular;  their  imposi- 
tion would  cause  widespread  social  and 
economic  disruption.  Their  imposition 
by  Federal  agencies  far  removed  from 
the  scene  would  be  not  only  unworkable. 


but  precisely  the  kind  of  solution  which 
erodes  peoples'  faith  in  the  legitimacy 
and  desirability  of  environmental  legis- 
lation. As  far  as  these  two  discredited 
strategies  are  concerned  there  simply  has 
to  be  a  better  accommodation  among  the 
confiicting  needs  involved.  My  amend- 
ment will  insure  that  one  will  be  found. 
In  one  of  the  most  crucial  areas  of 
this  legislation,  the  prevention  of  signifi- 
cant deterioration  of  air  quality,  the 
committee  has  outlined  a  major  program 
designed  to  insure  that  our  air  which  is 
cleaner  than  required  by  law  will  remain 
clean.  We  have  chosen  to  set  aside  from 
the  ravages  of  air  pollution  the  most 
pristine — and  fragile — land  resources  in 
the  Nation  so  that  they  may  be  protected 
and  enjoyed  by  future  generations  of 
Americans.  Our  national  parks,  wilder- 
ness areas,  and  wildlife  refuges  should 
remain  free  from  the  encroachment  of 
industry. 

In  response  to  the  need  for  economic 
expansion,  however,  we  have  initially  di- 
rected that  most  of  the  rest  of  the  land 
in  the  country  be  open  for  vigorous  and 
sustained  amounts  of  growth.  At  the 
same  time,  we  have  required  the  States 
to  carefully  review  their  future  planning, 
so  that  development  occurs  in  an  orderly 
and  rational  manner,  with  due  regard 
to  all  the  factors — energy  development, 
economic  growth,  and  environmental 
protection — which  must  be  weighed  in 
these  decisions.  By  requiring  all  new 
sources  to  use  the  best  available  control 
technology  we  have  insured  that  as  many 
facilities  as  possible  will  be  able  to  use 
the  limited  air  resources  available  to 
them. 

Let  there  be  no  mistake:  If  we  do  not 
adopt  a  comprehensive  nondegradation 
policy,  it  will  be  too  late  to  reclaim  the 
air  once  it  has  deteriorated  to  the  level 
of  the  ambient  standards — and  too  ex- 
pensive as  well.  This  legislation  strikes 
the  necessary  balance  between  fostering 
economic  growth  and  protecting  our 
scarce  clean  air  reserves. 

On  the  other  hand,  in  several  crucial 
respects,  I  believe  this  section  could  be 
made  stronger.  By  permitting  the  States 
to  classify  some  of  their  land  area  for 
industrial  growth  to  pollution  levels  ri- 
valing our  larger  cities,  the  bill  allows 
a  degree  of  fiexibility  which  is  incon- 
sistent with  the  purposes  behind  the 
policy.  I  will  therefore  be  supporting, 
along  with  Representative  Maguire.  a 
series  of  strengthening  amendments 
which  would  eliminate  class  III  and  pro- 
vide for  slightly  more  Federal  protection 
of  certain  precious  land  areas.  I  believe 
there  Is  compelling  evidence — on  not  only 
a  health  basis  but  in  every  economic 
analysis  of  this  section's  impact — that 
we  have  been  too  lenient  in  drafting  these 
provisions,  the  bitter  criticisms  of  the 
Chamber  of  Commerce  notwithstanding. 
Finally,  there  Is  the  issue  of  automobile 
emissions.  For  over  a  year  I  have  con- 
sistently advocated  tighter  controls  on 
tailpipe  emissions — a  position  which  I  be- 
lieve has  been  vindicated  not  only  by  the 
latest  technological  developments  but  by 
all  the  data  we  have  on  the  need  to  re- 
duce these  harmful  pollutants. 
The  committee  bill  in  my  judgment 


represents  too  great  a  capitulation  to  one 
of  the  most  intense  lobbying  and  propa- 
ganda campaigns  this  Congress  has  wit- 
nessed— a  capitulation  based  more  on 
emotion  than  reason,  more  on  distortion 
than  fact. 

Moreover,  the  committee's  position 
only  invites  the  industry  to  return  once 
again  in  3  years  and  repeat  their  present 
performance.  The  committee  bill,  in  oth- 
er words,  only  mortgages  into  the  future 
the  final  reckoning  with  the  statutory 
standards. 

I  believe  we  can  take  a  firmer  stand.  As 
my  colleagues  are  well  aware,  I  will  be 
offering  an  amendment  which  maintains 
pressure  on  the  industry  to  comply  with 
the  thrice — delayed  statutory  standards, 
but  within  a  timetable  that  is  both  rea- 
sonable and  responsive  to  the  need  to 
protect  public  health. 

I  urge  my  colleagues  to  join  in  sup- 
porting the  Waxman-Maguire  automo- 
bile emissions  amendment. 

THE  ISSUZS  BEFORE  THE  HOUSE 

More  than  ever  it  is  evident  that  the 
environmental  concerns  of  the  1960's  are 
the  public  health  issues  of  the  1970's. 
Clean  air  is  no  longer  merely  a  question 
of  Intangibles  or  esthetics,  but  an  is- 
sue that  Is  as  important  as  the  purity  of 
our  food,  the  cleanliness  of  our  water,  the 
safety  of  where  we  work,  and  the  quality 
of  the  health  care  we  receive.  Some  still 
refuse,  however,  to  believe  the  issue  is 
as  momentuous  as  that. 

This,  then,  is  the  challenge  before  the 
House:  will  It  retreat  under  the  assault 
of  some  powerful  voices  in  industry  or 
will  it  reaffirm— with  the  adjustments 
necessary— the  Nation's  commitment  to 
reclaiming,  protecting,  and  enhancing 
our  clean  air  resources?  Will  we  sacrifice 
the  long-term  benefits  to  be  obtained  by 
staying  the  course  we  have  previously 
charted  for  an  Ill-conceived,  short-term 
deferral  of  responsibility  for  these  ef- 
forts? 

I  trust  we  will  not. 

The  Clean  Air  Act  of  1970  reflected  the 
realization  that  this  job  must  be  done; 
the  Clean  Air  Act  Amendments  of  1976 
affirm  that  the  job  can  still  be  done. 

Thank  you,  Mr.  Chairman. 

Mr.  BROV/N  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  just  want  to  compliment  the  gen- 
tleman from  California  (Mr.  Waxman) 
on  his  excellent  statement  and  associate 
myself  with  the  gentleman's  remarks.  I 
know  of  the  great  work  the  gentleman 
has  put  Into  the  drafting  of  this  bill 
and  I  share  the  same  feelings  the  gen- 
tleman has  expressed  with  regard  to 
some  of  its  deficiencies,  which  I  hope  can 
be  corrected  during  the  process  of 
amendment  here  on  the  floor. 

Mr.  Chairman  I  vie"'  this  bill.  H.R. 
10498,  the  Clean  Air  Act  Amendments 
of  1976,  with  mixed  feelings  and  from 
a  variety  of  perspectives.  The  reason  for 
my  mixed  feelings  is  that  although  I 
believe  much,  if  not  most,  of  H.R.  10498 
Is  good  legislation  and  deserving  of  en- 
actment Into  law,  several  parts  of  this 
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bill  are  serious  retreats  from  the  land- 
mark legislation  we  enacted  in  1970.  The 
various  perspectives  come  from  my  po- 
sition as  a  Representative  from  one  of 
the  most  heavily  polluted  districts  in  the 
United  States,  from  my  position  as  chair- 
man of  the  Subcommittee  on  Environ- 
ment and  the  Atmosphere  of  the  Com- 
mittee on  Science  and  Technology,  and 
from  my  role  as  a  politician  who  tries  to 
be  pragmatic  about  legislation.  H.R. 
10498  is  a  very  complex  and  important 
piece  of  legislation  that  represents  the 
best  efforts  of  the  Interstate  and  Foreign 
Commerce  Committee.  Although  I  do  not 
support  all  aspects  of  this  bill,  I  have 
nothing  but  praise  for  the  members  and 
staff  who  molded  this  compromise  legis- 
lative package. 

As  one  who  introduced  a  major  pack- 
age of  amendments  to  the  Clean  Air  Act, 
H.R.  4369,  I  know  that  the  committee 
carefully  and  thoroughly  considered  all 
of  the  proposals  before  it.  The  hearing 
record  was  quite  extensive,  and  the 
markup  process  was  slow  and  deliberate. 

As  the  report  which  accompanied  H.R. 
10498,  House  Report  No.  94-1175,  demon- 
strates, this  legislation  is  based  upon  ex- 
tensive evidence  of  its  need. 

H.R.  4369.  THE  CLEAN  AIR  ACT  AMENDMENTS 
OF     197  5 

H.R.  4369,  the  Clean  Air  Act  Amend- 
ments of  1975,  was  introduced  by  myself 
and  Mr.  Ottinger  as  a  response  to  the 
Ford  administration's  Clean  Air  Act 
package  and  in  an  effort  to  strengthen 
the  existing  law  in  several  particulars. 
The  Brown-Ottinger  bill,  H.R.  4369,  was 
subsequently  Introduced  as  H.R.  4836  and 
H.R.  5220  with  the  following  Members  as 
cosponsors:  Stephen  J.  Solarz,  Sidney 
R.  Yates,  James  H.  ScHEtrER,  Herman  Ba- 
DiLLO,  Yvonne  B.  Burke,  Edward  I.  Koch. 
Larry  Winn,  Jr.,  Robert  F.  Drinan,  Jon- 
athan B.  Bingham,  Benjamin  S.  Rosen- 
thal, DoMiNicK  V.  Daniels,  Ronald  V. 
Dellums,  Frederick  W.  Richmond, 
Gladys  Noon  Spellman,  Patricia 
Schroeder,  Fortney  H.  Stark,  Don  Ed- 
wards, Bella  Abzug,  Edward  W.  Patti- 
soN,  Louis  Stokes,  Ken  Hechler,  and 
John  F.  Seiberling. 

Farther  information  on  H.R.  4369,  the 
Brown-Ottlnger  Clean  Air  Act  amend- 
ments, can  be  found  on  page  8264  of  the 
March  21,  1975,  Congressional  Record, 
and  on  pages  207  to  218  of  the  hearings 
before  the  Subcommittee  on  Health  and 
the  Environment,  serial  No.  94-25. 

Among  other  things,  the  Brown- 
Ottinger  bill  established  an  excess 
emissions  fee;  required  the  revision  of 
the  national  particulate  standard  to  in- 
clude small  particulates;  mandated 
standards  for  currently  unregulated  pol- 
lutants, such  as  suspended  sulfates, 
nitrates,  and  other  "secondary"  pol- 
lutants; extended  transportation  control 
plan  deadlines  by  4  years  instead  of  the 
administration  proposed  10  years;  re- 
quired new  air  pollution  monitoring;  re- 
quii'ed  new  emission  controls  on  uncon- 
trolled motor  vehicles;  added  an  em- 
ployee protection  provision;  and  other 
amendments  to  existing  law  designed  to 
strengthen,  rather  than  weaken  the 
Clean  Air  Act  Amendments  of  1970. 

H.R.  4369  did  not  extend  auto  emis- 


sions standard  deadlines  and  It  did  not 
grant  extensions  to  stationary  sources 
which  violated  air  pollution  laws.  Fur- 
ther, it  did  not  allow  significant  dete- 
rioration of  our  Nation's  unpolluted 
regions.  This  bill,  and  the  Members 
who  cosponsored  it,  stood  in  sharp  con- 
trast to  the  package  of  weakening 
amendments  proposed  by  the  Ford  ad- 
ministration. 

Perhaps  the  best  short  summary  of 
this  legislation  was  presented  by  the 
National  Clean  Air  Coalition  in  testi- 
mony: 

The  Brown -Ottluger  Bill,  unlike  the  Ad- 
ministration bUl,  addresses  responsibly  the 
public  health  and  welfare  problems  that 
result  from  our  Increasing  use  of  energy, 
especially  energy  generated  from  coal.  It 
Includes  means  for  allowing  flexibility  In 
meeting  the  Act's  deadlines,  while  retain- 
ing significant  and  workable  measures  to 
encourage  the  earliest  possible  compliance. 

Without  elaborate  analysis,  it  is 
obvious  that  much,  but  by  no  means  all 
of  H.R.  4369  is  included,  in  some  form 
or  another,  in  H.R.  10498.  I  am  not 
pleased  with  the  form  of  some  of  these 
amendments,  but  given  the  presence  of 
numerous  weakening  amendments  in 
H.R.  10498  to  existing  law,  I  should  be 
grateful  for  the  few  strengthening  pro- 
visions that  the  committee  did  adopt. 

I  would  hope  that  the  full  House  sees 
fit  to  adopt  the  strengthening  amend- 
ments to  section  108,  the  significant 
deterioration  provision,  and  section  203, 
the  automobile  emissions  section,  and 
make  H.R.  10498  a  package  that  we  can 
be  proud,  rather  than  reluctant  to  sup- 
port. 

SUBCOMMITTEE  ON  ENVIRONMENT  AND  THE 
ATMOSPHERE 

The  Subcommittee  on  Environment 
and  the  Atmosphere  of  the  Committee 
on  Science  and  Technology,  which  I 
chair,  has  conducted  numerous  investi- 
gations into  subjects  directly  related  to 
the  legislation  before  us.  Several  of  the 
reports  of  this  subcommittee  have  been 
sent  to  Members  in  the  House  in  the 
hopes  that  the  information  gathered 
from  the  researchers  would  help  Il- 
luminate the  regulatory  approach  which 
should  be  taken. 

I  do  not  wish  to  take  the  time  neces- 
sary to  thoroughly  discuss  this  work, 
some  of  which  was  done  in  support  of 
justifying  authorizations  for  research, 
development  and  demonstration  under 
the  Clean  Air  Act,  and  some  of  which 
was  done  as  oversight  on  important  is- 
sues relevant  to  the  Clean  Air  Act,  but  I 
would  like  to  reference  some  of  this  ma- 
terial for  those  who  may  want  to  review 
this  issue  in  depth. 

On  sulfates,  including  emissions  from 
mobile  sources  and  from  stationary 
sources,  the  Subcommittee  on  Environ- 
ment and  the  Atmosphere  has  published 
the  Congressional  Research  Service  pre- 
pared report  entitled,  "Research  and  De- 
velopment Relating  to  Sulfates  in  the 
Atmosphere,"  Serial  F;  the  1,029  page 
hearing  record  on  "Research  and  Devel- 
opment Related  to  Sulphates  in  the 
Atmosphere,"  No.  39;  the  Congressional 
Research  Service  prepared  "Summary  of 
Hearings  on  Research  and  Development 
Related  to  Sulfates  in  the  Atmosphere," 


Serial  L;  and  the  very  excellent  staff  re- 
port of  our  overeight  investigations  en- 
titled "Review  of  Research  Related  to 
Sulfates  in  the  Atmosphere,"  Serial  AA. 

On  the  broad  range  of  pollutants  which 
are  not  now  regulated,  the  subcommittee 
held  major  hearings  on  the  costs  and 
effects  of  chronic,  low  level  pollution  in 
the  environment.  As  background  to  these 
hearings,  the  Congressional  Research 
Service  prepared  an  excellent  402-page 
report  entitied,  "Effects  of  Chronic  Ex- 
posure to  Low -Level  Pollutants  In  the 
Environment,"  Serial  O. 

A  summary  of  the  findings  of  this  re- 
port can  be  found  in  the  November  5, 
1975,  issue  of  the  Congressional  Record 
on  pages  35243  to  35245.  In  addition,  the 
1,457-page  hearing  record,  entitled  "The 
Costs  and  Effects  of  Chronic  Exposure  to 
Low-Level  Pollutants  in  the  Environ- 
ment," No.  49,  is  also  available  from  the 
committee.  Finally,  a  very  concise  and 
useful  staff  report  has  been  published, 
entitled,  "Report  on  the  Costs  and  Ef- 
fects of  Chronic  Exposure  to  Low-Level 
Pollutants  in  the  Environment,"  serial 
GG. 

JOINT  ACTIVITIES  BY  THE  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  AND  THE  COM- 
MITTEE ON  INTERSTATE  AND  FOREIGN  COM- 
MERCE 

The  two  environment  subcommittees 
of  the  two  committees  have  conducted 
joint  activities  in  two  areas  of  concern 
to  H.R.  10498.  One  of  these  activities  con- 
cerned section  107,  the  stratosphere  and 
ozone  protection  section,  which  is  sub- 
stantially identical  to  H.R.  3118,  the 
Stratospheric  Research  and  Protection 
Act  of  1975,  which  was  reported  by  the 
Committee  on  Science  and  Technology 
by  unanimous  rollcall  vote  of  25  to  0  on 
October  9,  1975.  The  report  which  ac- 
companied this  bill.  House  Report  94- 
575,  Part  I,  is  available  from  the  docu- 
ment room  and  should  provide  Members 
with  ample  justification  for  section  107 
of  H.R.  10498. 

The  reason  for  the  House  report  by  the 
Science  and  Technology  Committee  Is 
that  the  jurisdiction  for  environmental 
research  and  development  is  In  that  com- 
mittee. Therefore,  when  H.R.  3118  was 
originally  introduced  by  Congressman 
Rogers  and  Congressman  Esch.  who  I 
might  note  is  ranking  minority  member 
on  the  Subcommittee  on  Environment 
and  the  Atmosphere,  the  bill  was  jointly 
referred  to  the  two  committees,  and  sub- 
sequently to  the  two  environment  sub- 
committees Involved. 

During  the  course  of  our  deliberations 
on  H.R.  3118,  and  related  legislation,  the 
staffs  of  the  two  subcommittees  worked 
very  closely  together.  After  initial  mark- 
ups were  completed  in  both  subcommit- 
tees. Chairman  Rogers  of  the  Subcom- 
mittee on  Health  and  the  Environment, 
and  myself,  as  chairman  of  the  Subcom- 
mittee on  Environment  and  the  Atmos- 
phere, called  an  unofficial  joint  "mark- 
up" session  to  agree  on  a  single  bill.  I 
believe  H.R.  3118,  as  reported,  and  sec- 
tion 107  of  H.R.  10498,  accurately  reflects 
the  concerns  of  the  scientific  community, 
and  adequately  addresses  the  threat  of 
manmade  pollutants  to  our  fragile,  but 
vital  stratospheric  ozone  shield. 

The  pictures  from  Mars,  a  planet  with- 
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out  an  ozone  shield  to  deflect  harmful 
ultraviolet  radiation  from  its  surface, 
should  be  remembered  when  we  consider 
the  consequences  of  inadvertent  modi- 
fication of  our  own  atmosphere.  It  may 
take  centuries  to  occur,  but  if  our  own 
ozone  shield  is  destroyed,  this  planet  too 
may  become  barren  and  lifeless. 

The  legislation  instructs  the  EPA  to 
conduct  a  broad  research  program  to 
study  the  cumulative  and  separate  ef- 
fects of  all  "substances,  practices,  proc- 
esses and  activities  which  may  affect  the 
stratosphere,  especially  ozone  in  the 
stratosphere."  This  broad  language  is 
supplemented  by  specific  instn^tlon  to 
consider  release  of  halocarbons.  other 
compoimds  containing  chlorine  or  bro- 
mine, and  aircraft  emissions;  and  to 
conduct  whatever  physical,  chemical,  at- 
mospheric, biomedical,  or  other  research 
is  necessary  to  understand  causes  of 
changes  in  the  ozone  layer  and  the  rela- 
tion between  ozone  layer  changes  and 
effects  on  public  health. 

EPA  is  also  instructed  to  conduct  re- 
search to  provide  an  information  base 
for  possible  future  regulatory  action,  spe- 
cifically research  on  methods  to  recover, 
recycle  or  prevent  the  escape  of  sub- 
stances harming  the  ozone  layer;  substi- 
tutes for  such  substances,  and  other 
methods  to  control  or  eliminate  the  need 
for  substances  which  may  affect  the 
ozone  layer. 

The  research  program  is  to  be  con- 
ducted in  conjunction  with  other  Fed- 
eral agencies,  such  as  NASA,  NOAA, 
NIEHS.  NCI,  the  Department  of  Agrl- 
cxilture,  and  the  Department  of  State. 
Further,  the  National  Academy  of  Sci- 
ences is  to  conduct  its  own  study  and 
to  review  the  research  by  the  Federal 
agencies. 

The  legislation  provides  for  a  contin- 
uing program  in  NOAA  of  research  and 
monitoring  of  the  stratosphere  to  provide 
early  warning  of  potentially  harmful 
changes  in  the  ozone  layer.  The  mon- 
itoring program  is  to  encourage  the 
cooperation  of  other  Federal  agencies, 
universities,  industry,  and  others  which 
have  expertise. 

Finally,  the  legislation  provides  for 
promulgation  of  regulations  to  control 
potentially  harmful  substances.  Before 
proposing  regulations,  EPA  shall  con- 
sider the  results  of  research  and  studies 
carried  out  under  this  program.  At  the 
end  of  2  years,  or  earlier  if  there  is 
cause,  the  administration  of  EPA  shall 
"propose  regulations  for  the  control  of 
any  substances,  practice,  process,  or 
activity — or  any  combination  thereof — 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare."  I 
believe  this  careful  reasoned  approach 
contained  in  section  107,  is  well  deserv- 
ing of  support. 

The  other  joint  activity  by  the  two 
subcommittees  concerned  the  serious  al- 
legations which  were  made  about  an 
EPA  health  effects  study,  the  "commu- 
nity health  and  environment  surveillance 
system"— CHESS— study.  The  aUega- 
tions  were  that  the  EPA  researchers  in- 
volved systematically  and  intentionally 
distorted  the  results  of  the  CHESS  study 


to  indicate  adverse  health  effects  which 
could  not  be  substantiated  by  the  data. 
The  Subcommittee  on  Health  and  the 
Environment  and  the  Subcommittee  on 
Environment  and  the  Atmosphere  held  a 
marathon  joint  hearing  on  April  9,  1976. 
during  which  nearly  two  dozen  witnesses 
testified.  The  hearings  found  no  evidence 
to  substantiate  these  allegations  and, 
in  fact,  received  strong  testimony  in 
favor  of  the  current  air  quality  stand- 
ards, and  even  strong  support  for  chang- 
ing these  standards  to  make  them  more, 
rather  than  less  stringent. 

The  conclusions  reached  as  a  result  of 
this  hearing  follows : 

CONCLUSIONS 

Personal  conduct  of  Dr.  John  F.  Finklea 

1.  There  was  no  evidence  that  Dr.  Finklea 
tampered  with,  distorted,  or  withheld  data. 

2.  There  was  general  agreement  that  no 
basis  exists  to  question  Dr.  Plnklea's  Integrity 
or  scientific  honesty. 

3.  Those  who  took  issue  with  Dr.  Flnklea's 
actions  during  the  preparation  of  the  CHESS 
studies  did  so  largely  on  the  grounds  that 
he  may  have  overlnterpreted  the  data  in 
reaching  conclusions.  Those  same  witnesses, 
however,  testified  that  the  Issue  of  overln- 
terpretatlon  was  a  matter  of  scientific  Judg- 
ment on  which  reasonable  persons  could  dif- 
fer. 

4.  There  was  agreement  that  Dr.  Finklea 
had  rewritten  m<iny  Individual  drafts  In  the 
course  of  preparing  the  CHESS  monograph, 
and  that  Important  qualifiers  may  have  been 
left  out  of  the  drafts  In  the  process.  However, 
there  was  an  equally  strong  consensus  that 
ample  opportunity  for  the  Individual  authors 
to  replace  Important  qualifiers  existed  In  the 
review  process,  and  that  many  qualifiers  were 
replaced  at  that  time,  before  the  monograph 
was  published. 

5.  Testimony    revealed    that    Dr.    Finklea 
was  demanding  of  both  himself  and  his  staff. 
This  caused  some  confilct  among  the  staff. 
Validity  and  adequacy  of  the  CHESS  studies 

6.  The  CHESS  studies  are  pioneering  ef- 
forts In  the  very  difficult  field  of  environ- 
mental epidemiological  research.  As  such, 
they  are  subject  to  some  legitimate  scientific 
crltlcls;  s.  These  criticisms,  however,  do  not 
totally  Invalidate  the  studies. 

7.  There  was  agreement  that  the  CHESS 
studies  confirm  an  association  between  sul- 
fxir  oxide  emissions  and  adverse  health  ef- 
fects. 

8.  There  was  agreement  that  no  data  had 
been  distorted  or  tampered  with  In  the 
CHESS  studies. 

9.  There  was  some  testimony  that  much  of 
the  criticism  of  CHESS  was  focused  on  the 
first  draft  of  the  monograph  (which  had 
been  sent  to  150  outside  critics  for  com- 
ments ) . 

10.  There  was  agreement  that  many.  If 
not  most,  of  the  criticisms  of  the  draft  were 
corrected  before  the  monograph  was  pub- 
lished. Nevertheless,  some  questions  of  sci- 
entific Judgment  (as  to  whether  CHESS  data 
had  been  overlnterpreted)  remained. 

11.  There  was  agreement  that  reanalysls  of 
the  data  would  be  a  major  task. 

Impact  of  CHESS  on  regulations 

12.  The  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  sulfur  dioxide  were 
set  before  CHESS,  and  were  based  on  other 
data. 

13.  There  was  general  agreement  that  the 
sulfvu  dioxide  primary  NAAQS  should  not  be 
relaxed  at  this  time. 

14.  There  was  testimony  that,  although 
supported  by  the  CHESS  results.  EPA's  policy 
with  respect  to  tall  stacks  and  Intermittent 


control  Is  based  on  the  Clean  Air  Act  and 
data  other  than  CHESS. 

15.  There  was  testimony  that  whUe  the 
CHESS  studies  point  out  deleterious  health 
effects  of  sulfates,  we  do  not  yet  have  enough 
Information  to  set  an  ambient  standard  for 
sulfates  (as  dlstlnguUhed  from  sulfur  dl- 
oxide) . 

EPA  research  program 

16.  Certain  weaknesses  In  EPA's  CHESS  re- 
search program  were  noted  and  alternative 
measures  for  addressing  such  weaknesses 
were  considered.  An  initial  measure  in- 
cludes separating  the  functions  of  environ- 
mental regulations  and  environmental  re- 
search. 

17.  One  major  criticism  was  that  the 
CHESS  study  had  not  been  conducted  open- 
ly. Thus,  EPA  did  not  take  full  advantage 
of  the  perceptions  of  outside  observers  la 
the  planning  and  conducting  of  the  studies. 

18.  There  were  several  comments  criticizing 
EPA's  management  of  the  CHESS  program. 

19.  Several  specific,  technical  questions 
about  the  conduct  of  CHESS  were  raised. 

20.  The  possibility  of  further  hearings  on 
this  and  related  matters  was  left  open. 

21.  The  unanalyzed  CHESS  data  should  be 
analyzed  and  Interpreted  as  quickly  as  posssl- 
ble  to  provide  a  check  on  the  validity  of 
the  monograph. 

The  entire  "Report  on  the  Joint  Hear- 
ings on  the  Conduct  of  the  Environmen- 
tal Protection  Agency's  'Community 
Health  and  Environment  Surveillance 
System*  (CHESS)  Studies,"  may  be  ob- 
tained from  either  of  the  two  committees 
involved. 

AMENDMENTS    TO    H.R.    10498 

I  will  be  supporting,  quite  strongly, 
two  key  amendments  to  H.R.  10498.  The 
first  amendment,  the  Maguire-Waxman 
amendment,  attempts  to  improve  the  sig- 
nificant deterioration  section,  section  108 
of  the  bill.  The  second  amendment,  the 
Waxman-Maguire  amendment,  attempts 
to  deal  responsibly  with  the  auto  emis- 
sions issue,  section  203  of  the  bill. 

Given  the  remarks  I  have  already  made 
here  today,  it  should  not  be  too  difficult 
to  understand  why  I  am  supporting  these 
two  amendments.  Both  provisions  should 
have  been  in  the  committee  bill,  and 
probably  would  have  been  if  the  Mem- 
bers involved  had  voted  without  the 
presence  of  intense  and  extensive  eco- 
nomic and  political  pressure  to  weaken 
the  requirements  for  clean  air.  The  re- 
ports which  I  have  referenced  above, 
as  well  as  the  documents  made  directly 
available  to  the  Committee  on  Interstate 
and  Foreign  Commerce,  thoroughly  sup- 
port the  Maguire-Waxman  and  the  Wax- 
man-Maguire amendments. 

The  Maguire-Waxman  amendment  to 
the  significant  deterioration  provision, 
section  108,  is  quite  similar  to  the  pro- 
vision in  the  Senate  amendments  to  the 
Clean  Air  Act,  which  were  supported 
just  yesterday  by  an  overwhelming  vote 
in  the  Senate.  It  seeks  to  guarantee  that 
in  future  years  we  do  not  let  clean  areas, 
not  yet  blighted  by  air  pollution,  become 
dirty.  The  argument  that  these  presently 
unpolluted  areas  would  only  become  as 
polluted  as  the  primary  ambient  air  qual- 
ity standards,  which  is  not  harmful,  is 
irresponsible.  First  of  all,  we  do  not 
know  what  currently  unregulated  pol- 
lutants should  be  regulated.  H.R.  10498 
attempts  to  force  the  EPA  to  proceed 
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rapidly  in  finding  out,  but  this  will  take 
time.  Second,  we  do  not  believe  the  cur- 
rent standards  are  the  ultimate  stand- 
ards, and  all  evidence  indicates  that  the 
current  standards  are  too  lax.  Third,  be- 
sides human  health,  there  are  many  ad- 
verse effects  besides  those  to  humans. 

As  testimony  to  the  Subcommittee 
on  Environment  and  the  Atmosphere 
pointed  out,  in  the  field  of  agriculture 
"large-scale  damage  to  productivity  is 
occurring  at  pollutant  concentrations 
much  below  ambient  standards  or  com- 
monly observed  ambient  levels." 

The  Maguire-Waxman  amendment  to 
section  108  moves  in  the  right  direction 
In  attempting  to  prevent  this  large-scale 
damage  to  our  precious  agricultural  eco- 
nomic base. 

The  Waxman-Maguire  amendment  to 
section  203,  on  automotive  emissions,  has 
received  extensive  comment  from  me  in 
the  past  in  nimierous  statements  to  this 
body.  There  is  no  sound  reason  to  oppose 
this  amendment,  unless  one  is  concerned 
about  the  profit  margin  from  auto  sales. 
The  technology  is  proven  and  available 
at  an  economical  level;  fuel  economy  is 
not  a  factor  with  the  use  of  the  proper 
technology;  and  the  need  to  improve  air 
quality  by  reducing  auto  emissions  is 
more  real  than  ever.  The  Waxman-Ma- 
guire amendment  puts  the  entire  United 
States  about  2  to  3  years  behind  the  con- 
trols already  on  and  operating  in  Cali- 
fornia. When  we  started  Federal  controls 
on  auto  emissions  in  the  1970  law,  Cali- 
fornia was  only  1  year  ahead  of  the  rest 
of  the  United  States. 

I  do  not  wish  to  repeat  the  arguments 
that  I  have  made  in  the  past.  Instead  I 
wish  to  reference  some  of  them  in  the 
hopes  that  anyone  who  is  interested  in 
the  facts  will  go  back  and  review  the 
record. 

Among  the  statements  I  have  made  on 
auto  emissions  in  recent  years  are  those 
on  pages  29789  of  September  13,  1973, 
Congressional  Record;  30329  on  Sep- 
tember 19.  1973;  31927  on  September  27, 
1973;  35986  on  November  5,  1973;  41305 
on  December  13,  1973;  41737  on  Decem- 
ber 14,  1973;  8074  on  March  25,  1974; 
10718  on  April  10,  1974;  12247  on  AprU 

29,  1974;  12759  on  May  1,  1974;  20669 
on  Jmie  21,  1974;  21118  on  June  25,  1974; 
21363  on  June  26,  1974;  21789  on  June  28. 
1974;  832  on  January  20,  1975;  1174  on 
January  23,  1975;  2713  on  February  6, 
1975;  5952  on  March  10,  1975;  6160  on 
March  11,  1975;  7089  on  March  18, 
1975;  7632  on  March  19,  1975;  8959  on 
March  26,  1975;  17963  on  June  9,  1975; 
21662  on  July  8,  1975;  25043  on  July  25, 
1975;  27231  on  September  3,  1975;  30829 
on  September  29,  1975;  1428  on  Janu- 
ary 28,  1976;  4447  on  February  25,  1976; 
11962  on  April  29,  1976;  12058  on  April 

30,  1976;  15397  on  May  25.  1976;  15443 
on  May  25,  1976;  18446  on  June  15,  1976; 
24811  on  July  30,  1976;  24827  on  July  30. 
1976;  and  25112  on  August  2,  1976,  to 
name  only  the  main  comments  I  have 
made  on  auto  emissions  and  the  related 
issues  in  the  past. 

I  urge,  in  the  strongest  words  possible, 
the  adoption  of  the  Waxman-Maguire 
amendment  to  the  bill  before  us. 


CONCLUSION 

Mr.  Chairman.  I  have  attempted  to 
briefly  present  here  today  an  overview  of 
my  concerns  about  H.R.  10498.  This  pres- 
entation has  omitted  many  important 
and  relevant  issues  in  an  effort  to  focus 
on  the  concerns  of  others.  I  have  spent 
more  than  20  years  of  my  life  either  di- 
rectly or  indirectly  attempting  to  com- 
bat air  pollution.  As  the  years  have 
progressed,  I  have  grown  more  involved, 
more  pragmatic,  and  more  cynical. 

I  stand  here  today  convinced  that  the 
goals  of  the  1970  amendments  to  the 
Clean  Air  Act  are  attainable  with  only 
a  few  modifications  in  the  timetables  to 
control  emissions.  I  am  further  con- 
vinced that  the  currently  regulated  pol- 
lutants are  only  a  small  fraction  of  those 
which  will  have  to  be  regulated  in  the 
future.  To  establish  this  fact,  better  and 
more  extensive  research  will  have  to  be 
done.  But  the  problem  we  are  faced  with 
in  H.R.  10498  is  not  one  of  inadequate 
research,  but  one  of  commitment  to  pro- 
tecting the  public  health,  the  general  en- 
vironment, and  future  generations  from 
pollution. 

It  is  my  sincere  hope  that  the  votes 
which  are  to  come  will  demonstrate  the 
same  commitment  the  Congress  demon- 
strated in  1970. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Preyer)  . 

Mr.  PREYER.  Mr.  Chairman,  few  bills 
that  are  so  wideranging  and  touch  so 
many  social  and  economic  problems  will 
come  before  this  House  this  session  to 
deal  with  health,  wfilfare,  jobs,  indus- 
trial growth,  energy  development,  na- 
tional parks  and  Federal-State  relation- 
ships. There  will  be  few  bills  that  will 
come  before  this  body  in  this  session  that 
have  been  more  carefully  considered  than 
this  bill.  We  are  operating  in  areas  in  this 
bill  where  often  there  is  a  lack  of  scien- 
tific certainty  and  in  situations  where 
cause  and  effect  cannot  always  be  defi- 
nitely proved,  although  strongly  sus- 
pected. 

There  are  some  things  that  industry 
and  EPA  are  asked  to  do  under  this  bill 
where  the  technology  is  coming  over  the 
horizon.  It  is  coming  into  view,  but  it  is 
not  yet  available  at  our  local  supermar- 
kets and  has  not  been  absolutely  con- 
vincingly demonstrated ;  so  in  this  situa- 
tion, the  committee  has  moved  with  great 
caution. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  Florida  (Mr. 
Rogers),  who  has  proved  to  be  a 
monument  of  patience,  fair-mindedness, 
and  tolerance. 

In  the  markups  on  this  bill,  we  have 
revised  the  section  to  meet  the  prob- 
lems that  have  been  called  to  our  atten- 
tion. We  have  revised  the  revisions,  and 
then  on  further  information  we  revised 
the  revised  version.  I  might  say  at  this 
point  that  it  is  not  just  a  Democratic 
bill  either.  The  gentleman  from  Penn- 
sylvania (Mr.  Heinz)  pointed  out  in  his 
supplemental  views  in  the  report  the 
contributions  and  leadership  of  his  col- 
leagues on  his  side  of  the  aisle.  He  spoke 


of  former  Member  James  Hastings  and 
all  that  he  contributed  to  the  automobile 
emission  standards.  On  the  Senate  side 
he  spoke  of  Senator  Buckley,  Senator 
Baker,  and  Senator  McClure,  and  their 
contributions.  He  modestly  did  not  men- 
tion his  own  very  significant  contribu- 
tions to  this  bill. 

This  entire  process  has  yielded  a  prod- 
uct that  is  not  very  dramatic,  perhaps; 
that  does  not  satisfy  the  ideological  pur- 
ists, either  on  the  environmental  side  or 
among  the  free  enterprisers,  but  that  is 
moderately  balanced  and  will  bring  sta- 
bility in  the  relationships  between  en- 
vironmental interests  and  industrial 
growth.  It  is  a  bill  tliat  moves  steadily 
and  firmly  toward  cleaner  air  in  this 
country.  It  is  not  a  compromise  bill  in 
the  sense  of  splitting  the  difference,  but 
only  in  the  sense  of  establishing  a  proper 
balance  between  the  interests  involved. 

I  wish  this  bill  was  not  necessary.  It 
would  be  nice  if  the  free  market  system 
would  solve  these  problems  and  we  could 
solve  the  regulatory  redtape  and  delay 
which  will  inevitably  follow,  and  we 
might  as  well  brace  ourselves  for  this 
now,  but  what  we  are  seeking  to  accom- 
plish here  is  worth  some  trouble,  worth 
a  lot  of  trouble.  I  hope  we  will  stand  fast 
on  that  point. 

The  dynamics  of  the  marketplace,  un- 
fortunately, just  do  not  work  where  en- 
vironment is  concerned.  A  conscientious 
corporate  citizen  v/ho  tries  to  do  some- 
thing about  environmental  problems  is 
put  at  a  competitive  disadvantage  to  the 
miscrupulous  polluter.  It  is  important 
that  all  play  by  the  same  ground  rules 
if  we  are  to  have  a  competitive  game. 

The  process  by  which  this  bill  was 
formed  had  continuous  consultations 
with  all  affected  parties,  constant  revi- 
sions to  meet  valid  objections,  and  has 
broad  general  agreement  on  both  sec- 
tions of  the  bill — a  remarkable  amount 
of  agreement  for  such  a  wide-ranging 
bill. 

There  are  several  key  areas,  however, 
where  consensus  has  proved  impossible. 
One  is  section  108,  the  prevention  of  sig- 
nificant deterioration  section :  another  is 
section  203,  dealing  with  automobile 
emissions.  The  details  on  these  two  pro- 
visions will  go  to  some  length,  but  let  me 
just  make  a  few  general  observations. 
The  news  on  the  health  effects  of  pol- 
luted air  is  getting  steadily  worse,  and 
while  we  are  not  able  to  measure  this 
with  the  scientific  exactitude  we  would 
like,  we  do  know  that  the  more  we  learn 
about  it,  the  worse  the  news  becomes. 
The  more  we  learn,  the  more  we  find  at 
fault,  so  we  ought  to  err  on  the  side  of 
caution  as  far  as  air  pollution  is  con- 
cerned. 

Finally.  Mr.  Chairman,  let  us  bring 
into  focus  what  the  clean  air  debate  Is 
really  all  about.  This  bill,  in  the  simplest 
terms,  is  a  health  bill.  It  is  a  pro-health 
bill. 

I  represent  a  district  which  flourishes 
with  the  expansive  pristine  green  of 
rural  North  Carolina,  yet  I  also  repre- 
sent other  citizens  who  reside  in  a  highly 
urbanized  city.  I  feel,  therefore,  that  I 
can  objectively  be  sensitive  to  the  needs 
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of  both  areas.  As  I  think  of  my  own 
district,  and  more  importantly,  as  I  thinlc 
of  my  country,  so  diverse  with  desert, 
country  towns,  booming  metropoli,  and 
untainted  wilderness — I  ask  myself  one 
question :  What  level  of  pollution  can  our 
people  afford  below  which  there  is  no 
danger  to  them,  to  their  crops,  to  their 
buildings,  to  their  oceans,  to  their  world? 
I  do  not  know  the  answer  to  that 
question.  But  I  do  know  that  my  throat 
bums  when  I  drive  home  some  nights.  I 
do  know  that  a  black  smokestack  is 
strangely  out  of  place  alongside  a  quiet 
mountain  stream.  And  I  do  know  that 
the  oceans,  and  the  life  in  it.  are  not 
equipped  to  carry  soot,  sludge,  and  oil 
spills. 

When  the  Congress  first  adopted  the 
Clean  Air  Act  of  1963,  there  was  very 
good  Intention  to  get  at  the  bottom  of 
this  problem,  and  learn  as  much  as  we 
could.  In  1970.  when  we  adopted  the 
Clean  Air  Act  amendments,  we  pooled 
the  previous  7  years  of  knowledge  to  set 
timetables  for  enforcement  of  stand- 
ards— standards  merely  to  protect  the 
health  of  our  people  and  our  natural  en- 
vironment. The  bill  before  you  today,  6 
years  later,  seeks  to  guarantee  imple- 
mentation of  what  should  have  already 
been  done. 

This  is  a  reasonable  and  balanced  bill. 
It  is  not  "anti-growth."  It  favors  neither 
the  environmentalists  nor  the  indus- 
trialists—it works  to  the  advantage  of 
both.  It  allows  for  delays  where  tech- 
nological achievement  has  not  yet  been 
proven,  yet  it  encourages  development  of 
control  technology.  It  allows  for  moder- 
ate degradation  of  air  quality.  It  is  cost- 
effective.  It  has  the  support  of  scores  of 
major  organizations  and  of  the  boards  of 
elected  officials.  It  puts  the  decisions 
back  where  they  belong — into  the  hand"? 
of  the  people,  through  State  and  local 
representation  in  decisionmaking  proc- 
ess. 

The  powerplants  have  a  right  to  be 
here.  The  factories  have  a  right  to  be 
here.  The  automobiles  have  a  right  to  be 
here.  And,  because  of  that,  we  need  to 
spur  our  economic  growth  and  to  con- 
tinue development  lest  we  surrender  our 
vote  as  the  world's  greatest  economic 
power. 

But  the  oceans  have  a  right.  So  do  the 
forests.  The  heavens.  You  and  me.  A 
Supreme  Court  Justice  used  to  cite  the 
environment  as  a  plaintiff  of  equal,  if 
not  greater  value,  than  man.  Let  us  not 
in  hindsight  reject  the  wisdom  of  his 
foresight. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman.  I  want 
to  thank  my  good  friend  from  North 
Carolina  for  yielding  to  me,  and  say  that 
I  support  clean  air  also.  However,  I  feel, 
Mr.  Chairman,  that  we  have  a  double 
standard  here.  We  are  cutting  down  on 
the  class  2  areas  at  90  percent  of  their 
primary  standards,  arbitrarily.  We  here 
in  Congress,  in  other  areas,  the  most 
polluted  areas,  are  making  them  dirtier, 
allowing  them  to  become  15  percent  dir- 


tier than  they  are  at  the  present  time. 
Am  I  correct  in  that? 

Mr.  PREYER.  The  gentleman  is  cor- 
rect that  the  cleaner  the  air  in  an  area, 
it  proportionately  is  penalized.  We  will 
get  into  a  discussion  of  that  a  httle  later. 
It  does  appear  to  have  some  unfairness 
to  those  areas,  and  I  think  it  is  something 
that  we  ought  to  be  concerned  about. 

Mr.  CARTER.  If  the  gentleman  wUl 
permit,  I  want  to  thank  the  gentleman 
for  his  very  good  answer.  This  is  one  of 
the  very  objections  I  have  to  this  legis- 
lation, because  it  does  not  go  squarely 
across  the  board. 

I  am  afraid,  if  the  gentleman  will  per- 
mit me,  sir,  that  if  we  continue  to  have 
the  pollution  from  Delaware  through 
New  Jersey  and  New  York  of  this  115 
percent  of  what  is  allowable  now,  this 
increase  of  15  percent,  I  object  to  that. 

Mr.  PREYER.  I  think  the  gentleman 
has  pointed  up  some  problems  we  ought 
to  discuss  fully,  and  we  will  when  we 
get  to  that  amendment  in  the  bill. 

In  the  few  minutes  left,  I  would  like 
to  mention  two  further  points.  One.  as  I 
said,  is  the  health  effect  of  the  pollution. 
The  news  gets  worse  and  worse  the  more 
v.e  learn  about  it.  The  basic  answer  to 
air  pollution  is  not  a  no-growth  economy. 
But  the  answer  is  technology  progress. 
The  enemy  is  not  growth.  The  enemy  is 
pollution.  We  will  habitually  stifle  our- 
selves to  death  from  pollution  if  we  have 
a  no-growth  economy,  even  if  we  all  end 
up  making  candles  in  the  woods.  It  will 
just  take  a  little  longer  for  us  to  do  it. 

Therefore,  this  bill  attacks  this  basic 
problem  by  encouraging — forcing,  if  you 
will — technological  development.  It  al- 
lows for  delays  where  technological 
achievement  has  not  yet  been  proven, 
but  it  strongly  encourages  development 
of  controlled  technology.  It  applies  the 
Dr.  Samuel  Johnson  principle  that  if  you 
know  you  are  going  to  be  hung  in  a  fort- 
night, it  concentrates  your  attention 
wonderfully.  So  in  the  automobile  emis- 
sions section,  deadlines  and  statutory 
standards  are  used  for  the  purpose  of 
concentrating  the  automobile  companies' 
attention  and  for  encouraging  technol- 
ogy, or  forcing  it,  if  you  will. 

I  oppose  the  Dtngell  amendment  be- 
cause it  does  not  offer  enough  encourage- 
ment. For  competitive  reasons,  the  auto- 
mobile companies  are  not  likely  to  do 
things  they  do  not  have  to  do,  in  terms  of 
meeting  regulatory  standards.  On  the 
other  hand,  the  Waxman-Maguire 
amendment  carries  Dr.  Johnson  a  little 
too  far.  It  would  hang  him  in  a  week, 
not  a  fortnight.  The  demands  made  in 
the  committee's  provisiors  are  more  real- 
istic and  attainable,  using  sounder  tech- 
nological means. 

I  hope  the  Members  will  support  th3 
committee's  position  on  the  automobile 
emissions. 

The  "no  significant  deterioration" 
policy  of  the  committee  bill  is  designed  in 
part  so  that  there  will  be  no  longer  an 
incentive  for  new  sources  to  abandon 
technological  approaches  to  pollution 
control  in  favor  of  low-sulfur  coal  or 
in  favor  of  simply  moving  to  a  clean  air 
State.  Along  with  the  requirement  that 


all  new  major  pollution  sources  are  re- 
quired to  use  the  best  available  tech- 
nology, the  "no  significant  deterioration" 
provision  will  encourage  the  development 
of  technology  and  allow  us  to  have  both 
expanded  growth  and  clean  air. 

Mr.  CARTER.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman  in 
order  that  we  may  have  a  colloquy. 

If  the  gentleman  would  yield,  I  would 
hke  to  ask  the  distinguished  gentleman 
if,  in  regard  to  automobile  emissions,  by 
placing  on  them  a  catalytic  converter  we 
may  well  have  made  a  mistake. 

Mr.  PREYER.  I  assume  the  gentleman 
is  referring  to  the  fact  that  the  sulfate 
emission  in  the  catalytic  converter  may 
be  adding  a  new  pollutant  to  the  air  that 
was  not  there  before. 

Mr.  CARTER.  Is  that  true? 
Mr.  PREYER.  It  is  true  that  the 
catalytic  converter  does  give  off  some 
sulfates;  and,  in  fact,  we  were  very  con- 
cerned about  that.  As  the  gentleman 
knows,  in  committee  Mr.  Train  gave 
that  as  a  reason  for  the  DingeU  amend- 
ment. But  if  the  gentleman  will  recall, 
we  heard  a  great  deal  of  testimony  and 
evidence  on  that. 

I  beheve  the  EPA  itself  admitted  that 
the  dangers  from  that  were  greatly  over- 
rated, and  I  do  not  think  that  is  really 
a  problem  now.  In  fact,  I  understand  a 
car  without  any  catalytic  converter  gives 
off  in  test  about  the  same  amount  of 
sulfates  as  a  car  equipped  with  one.  So  I 
think  the  arguments  concerning  that 
danger  have  been  overridden. 

Mr.  CARTER.  But  the  fact  is  that  they 
do  emit  sulfates? 

Mr.  PREYER.  Yes:  they  do. 
Mr.  CARTER.  And  that  was  a  matter 
of  concern? 

Mr.  PREYER.  Yes. 
Mr.  CARTER.  And  is  it  not  true  that 
these  sulfates,  when  they  are  mixed  with 
mists,  become  sulfuric  acid? 

Mr.  PREYER.  Yes;  the  gentleman  is 
correct. 

Mr.  CARTER.  Therefore,  we  stand  in 
danger  of  inhaling  sulfuric  acid  fumes, 
whereas  at  one  time,  when  the  cars 
emitted  nitric  acid  or,  rather,  NO^.,  which 
in  the  presence  of  a  mist  becomes  nitric 
acid,  we  inhaled  nitric  acid  fumes.  In 
other  words,  it  might  be  stated  that  we 
swapped  the  devil  for  a  witch;  is  that 
correct? 

Mr.  PREYER.  Mr.  Chairman,  I  would 
not  adopt  the  gentleman's  characteriza- 
tion on  that  point.  The  gentleman  is 
right,  of  course,  in  saying  that  the  sul- 
furic acid  problem  is  one  that  we  had 
not  been  concerned  with.  It  was  an  un- 
expected byproduct  and  an  unwelcome 
byproduct  of  the  catalytic  converter. 

However,  I  think,  after  going  into  the 
subject  in  some  detail  and  hearing  a  lot 
of  testimony  on  it,  it  Is  generally  agreed 
that  it  is  an  overrated  danger.  I  believe 
we  can  ask  EPA  to  study  this  subject  and 
to  come  up  with  standards  relating  to 
sulfates,  if  they  believe  it  is  necessary. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  certainly 
hope  we  will  do  that,  and  I  want  to  thank 
the  distlnguishd  gentleman  for  his  an- 
swers. The  gentleman  from  North  Caro- 
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Una  has  been  one  of  the  finest  gentle- 
men in  this  House,  and  I  appreciate  his 
interest  in  this  subject. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Preyer)  has  expired. 

Mr.  ROGERS.  Mr.  Chairman,  I  un- 
derstand I  have  6  minutes  remaining, 
and  I  yield  the  balance  of  my  time  to 
the  gentleman  from  North  Carolina  (Mr. 
Preyer). 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  would 
like  to  ask  a  question  about  section  110 
of  this  bill.  This  week,  a  group  of  industry 
spokesmen  from  Congressman  Conte's 
an  .  my  di.'^trict  met  with  aides  from  our 
local  oflSces.  They  expressed  a  very  real 
concern  about  the  present  ambient  air 
quality  standard  for  photochemical  oxi- 
dants. In  their  opinion,  and  I  under- 
stand this  to  be  the  opinion  of  others, 
there  is  not  an  adequate  data  base  to 
support  this  standard.  This  group  con- 
tended that  the  Massachusetts  State  im- 
plementation plan  based,  in  part,  on  the 
present  photochemical  oxidant  standard, 
would  have  a  severe  effect  on  industry 
in  western  Massachusetts. 

They  and  I,  of  coui-se,  recognize  the 
need  for  ambient  air  quality  standards 
to  protect  the  pubhc  health  and  welfare. 
But  I  am  concerned  about  the  allegation 
that  the  data  do  not  completely  justify 
the  photochemical  standard,  that  a  re- 
vised standard  may  be  equally  protective 
of  public  health  while  not  harming  in- 
dustry and  jobs. 

Do  I  understand  section  110  to  state, 
that  the  Administrator  will  allay  this 
concern  of  myself  and  others,  by  peri- 
odically reviewing  the  ambient  air  quality 
standards  to  insure  that  they  are,  in  f  a,ct, 
supported  by  sound,  scientific  data?  And 
if  the  data  do  not  support  the  standard, 
as  the  case  may  be  for  photochemical 
oxidants  or  other  pollutants,  the  stand- 
ard can  be  revised? 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  from  North  Carolina  will  yield, 
that  is  true,  with  reference  to  section  110. 

Mr.  BOLAND.  Mr.  Chairman.  I  thank 
the  gentleman  very  much. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
Clean  Air  Act  Amendments  of  1976 
(H.R.  10498>  represent  the  first  major 
review  of  the  Clean  Air  Act  of  1970.  The 
scope  of  the  amendments  is  quite  broad, 
ranging  from  the  establishment  of  strat- 
egies to  control  dangerous  unregulated 
pollutants  and  to  protect  the  quality  of 
the  Nation's  remaining  clean  air  to  a 
reconsideration  of  the  timetable  for  com- 
pliance with  the  existing  requirements 
for  stationary  sources  of  pollution  as 
well  as  of  the  timetable  for  reducing 
pollution  from  automobiles — the  single 
largest  source  of  pollution. 

Most  debate  over  these  amendments 
has  been  over  complex  data  concerning 
the  cost  and  technological  feasibility  of 


control  equipment  for  stationary  and 
mobile  sources  of  pollution.  However, 
there  has  been  far  too  little  consideration 
of  the  primary  purpose  of  the  Clean  Air 
Act  which  is  to  protect  public  health. 

Today  there  is  more  scientific  and 
medical  evidence  than  ever  before  indi- 
cating severe  health  dangers  of  pollu- 
tion. Perhaps  these  health  dangers  seem 
abstract  because  it  is  virtually  impossi- 
ble for  fair-minded  scientists  and  physi- 
cians to  be  absolutely  certain  of  spe- 
cific health  effects  of  pollution.  The  dan- 
gers may  also  seem  abstract  because  it 
may-  take  years  before  the  deadliest  ef- 
fects of  pollution  take  their  toll  on  a  hu- 
man life.  It  is  increasingly  clear,  how- 
ever, that  while  the  death  toll  may  be 
difficult  to  prove,  pollution  is  slowly  kill- 
ing himdreds  of  thousands  of  Ameri- 
cans. 

New  evidence  shows  a  strong  relation- 
ship between  pollution  and  Cancer — one 
of  the  greatest  killers  of  all.  The  Na- 
tional Cancer  Institute  estimates  that 
75  to  80  percent  of  all  cancer  is  environ- 
mental in  origin.  It  now  appears  to  be 
no  coincidence  that  my  own  State  of 
New  Jersey  suffers  the  highest  cancer 
death  rate  in  the  Nation  and  also  has 
one  of  the  highest  levels  of  pollution. 
Expert  testimony  by  witnesses  at  a 
hearing  of  the  Commerce  Subcommit- 
tee on  Oversight  and  Investigation  which 
I  conducted  in  Newark,  N.J.,  emphasized 
this  relationship  between  pollution  and 
cancer  in  the  State. 

In  particular  these  hearings  uncovered 
an  alarming  relationship  between  the 
automobile  pollutant  nitrogen  oxides, 
NOi,  and  nitrosamines — one  of  the  most 
potent  cancer  causing  agents  known. 
Testimony  indicated  that  NO,  combines 
in  the  air  with  the  common  pollutant, 
amines,  to  form  nitrosamines.  Reports  of 
the  National  Academy  of  Sciences,  NAS, 
in  1974  and  1975  pointed  to  the  health 
dangers  of  another  automotive  pollut- 
ant— carbon  monoxide.  The  1975  NAS 
report  concluded: 

The  addition  of  any  CO  above  background 
represents  an  additional  stress  on  persons 
with  heart  and  artery  disease. 

The  NAS  has  estimated  that  in  the 
aggregate  automotive  pollutants  cause 
as  many  as  4,000  deaths  and  4,000,000 
days  of  illness  per  year.  The  individuals 
most  vulnerable  to  the  health  effects  of 
these  pollutants  are  older  persons,  those 
with  respiratory  or  heart  ailments,  and 
comprising  nearly  20  percent  of  the 
population. 

The  dangers  of  pollution  do  not  end 
with  those  polutants  emitted  from  autos. 
As  each  pollutant  is  subjected  to  ex- 
haustive scientific  research,  it  becomes 
increasingly  clear  that  the  human  body 
can  tolerate  very  little  pollution  without 
adverse  effects.  The  results  of  the  Con- 
ference on  Health  Effects  of  Air  Pollu- 
tion conducted  in  1975  under  the  aegis  of 
the  NAS  found  that — 

It  Is  impossible  at  this  time  to  establish  an 
ambient  air  concentration  of  any  pollutant — 
other  than  zero — below  which  It  Is  certain 
that  no  human  beings  will  be  adversely 
affected. 


Dr.  John  Finklea  stated  In  testimony 
before  the  Health  Subcommittee  in  1973 
that — 

Our  new  information  does  show  that  even 
low  levels  of  poUutant  can  adversely  affect 
health. 

Congress  has  a  responsibihty  to  rea- 
sonably protect  the  Nation's  health,  and 
it  is  clear  that  this  responsibihty  can 
only  be  fulfilled  by  reducing  existing  pol- 
lution and  minimizing  any  additional 
pollution.  We  cannot  afford  to  gamble 
with  the  health  of  the  American  people 
by  ignoring  these  very  real  dangers. 

There  are  some  who  suggest  that  pol- 
lution control  is  incompatible  with  the 
economic  health  of  the  country.  I  reject 
this  notion.  While  most  attention  is  fo- 
cused upon  the  cost  of  pollution  control. 
Congress  must  face  the  fact  that  pollu- 
tion costs  money — a  great  deal  of 
money — according  to  reliable  studies. 

According  to  the  Environmental  Pro- 
tection Agency,  EPA,  air  pollution  annu- 
ally results  in  $20  billion  in  damages  to 
health,  property,  materials,  and  vegeta- 
tion. The  Commerce  Committee  report 
on  H.R.  10498  explains  that  considerable 
damage  to  crops  may  be  occurring  at 
levels  significantly  below  national  air 
quality  standards.  New  evidence  also 
shows  that  sulfur  oxides  and  nitrogen 
oxides  in  the  atmosphere  cause  a  pheno- 
menon known  as  acid  rain.  This  rainfall 
acidity  is  having  a  very  significant  effect 
on  forest,  soils,  and  crops.  The  U.S.  For- 
est Service  reported  "substantial  reduc- 
tion in  timber  volume  caused  by  chronic 
low  levels  of  SO:  or  acid  rains,"  which 
compelled  them  to  urge  "a  cautious  ap- 
proach to  allowing  any  deterioration  of 
air  quality." 

The  Energy  and  Power  Subcommittee 
of  the  Commerce  Committee,  which  stud- 
ied the  effect  of  pollution  on  agriculture, 
reported  that  damage  directly  linked  to 
industrial  pollution  "extending  hundreds 
of  miles  beyond  the  sources  of  emission, 
has  already  reduced  yields  in  forests  and 
other  crops  in  some  areas  by  as  much  as 
75  percent."  This  evidence  of  significant 
pollution  damage  to  crops  and  forests 
emphasizes  the  fact  that  pollution  is  not 
merely  an  urban  problem  but  rather  a 
national  problem. 

In  the  debate  over  the  economic 
aspects  of  pollution  control,  there  are 
some  who  maintain  that  expenditures  on 
pollution  abatement  programs  divert  fi- 
nancial resources  into  "unproductive" 
purposes.  The  fact  is  that  pollution  con- 
trol helps  the  economy.  In  a  recent  study 
the  President's  Council  on  Environmen- 
tal Quality  reported  that  industry.  Fed- 
eral, State,  and  local  spending  for  the 
environment,  is  currently  providing  the 
Nation  with  1.1  million  jobs  for  the  econ- 
omy as  a  whole.  The  study  concluded 
that — 

When  all  factors  are  considered,  including 
the  Impact  on  health  and  property,  there 
does  seem  to  be  an  outright  economic  ad- 
vantage to  pollution  control. 

In  sum,  effective  pollution  control  is 
good  for  both  economic  and  public 
health. 

On  the  whole  I  believe  that  the  Com- 
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merce  Committee  bill  represents  a  well- 
balanced  approach  to  the  development 
of  national  strategies  for  pollution  abate- 
ment. A  brief  view  of  the  more  important 
aspects  of  the  bill  is  appropriate. 

Section  101  concerning  unregulated 
pollutants  corrects  administrative  over- 
sight in  failing  to  regulate  four  specific 
pollutants  which  have  been  associated 
with  serious  health  hazards.  The  section 
would  require  EPA  to  control  pollution 
of  vinyl  chloride,  arsenic,  cadmium,  and 
polycyclic  organic  matter  unless  the 
Administrator  finds  on  the  basis  of  new 
evidence  that  these  pollutants  are  safe 
at  current  and  future  levels  of  exposure. 
Section  102  of  the  bill  would  prevent 
EPA  from  being  prevented  from  acting 
against  potential  endangerment  to  pub- 
lic health.  The  section  emphasizes  the 
responsibility  of  EPA  to  evaluate  and 
to  act  on  potential  risks  to  health  caused 
by  pollution  rather  than  acting  only 
after  proof  of  actual  harm.  I  firmly  sup- 
port both  sections  101  and  102. 

I  am  disappointed  over  the  commit- 
tee's action  in  section  103  which  provides 
excessive  authority  to  the  States  and  to 
EPA  to  grant  stationary  sources  exten- 
sions in  order  to  meet  emission  control 
requirements.  The  section  fails  to  re- 
quire adequate  demonstration  of  need  of 
additional  time  for  compliance  and  per- 
mits long  delay. 

I  am  pleased  to  have  been  actively 
involved  in  the  development  of  section 
105.  This  section  would  require  the  pay- 
ment of  an  excess  emission  fee  for  major 
stationary  sources  which  received  a 
compliance  date  extension  based  on  cir- 
cumstances not  beyond  the  sources  con- 
trol. While  I  would  have  preferred  a 
higher  ceiling  on  excess  emission  fees, 
the  section  provides  a  reasonable  step 
forward  in  preventing  industries  which 
devote  little  or  no  resources  to  pollu- 
tion control  from  gaining  a  competitive 
advantage  over  publicly  minded  con- 
cerns which  invested  in  effective  control 
equipment. 

Section  106  would  dangerously  permit 
compliance  date  extensions  in  areas 
which  exceed  the  national  air  quality 
standards  established  to  protect  public 
health. 

Perhaps  the  most  important  provision 
in  the  clean  air  bill  is  section  108  con- 
cerning whether  to  prevent  significant 
deterioration  in  the  quality  of  the  Na- 
tion's remaining  clean  air.  The  commit- 
tee position  unfortunately  adopts  an  ap- 
proach which  would  contribute  to  the 
graying  of  America.  Section  108  estab- 
lishes three  categories  of  air  quality  de- 
terioration ranging  from  small  permissi- 
ble increases  in  pollution  to  massive 
permissible  increases — from  class  I  to 
class  ni. 

I  have  been  actively  involved  in  the 
development  of  this  section,  but  I  believe 
that  the  committee  failed  to  achieve  a 
reasonable  balance  among  economic,  en- 
vironmental and  energy  considerations. 
The  class  HI  category  would  permit  sig- 
nificant deterioration  in  clean  air  quality 
and.  in  effect,  would  repeal  section  101 
(b)  (1)  of  the  act  which  established  that 
one  of  the  purposes  of  the  act  is — 


To  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the  pro- 
ductive capacity  of  Its  population. 

Congressman  Henry  Waxman  of  Cali- 
fornia and  I  will  be  offering  an  amend- 
ment to  eliminate  the  class  III  category 
of  air  quality  degradation.  This  pro- 
posal— which  is  consistent  with  the  bill 
which  was  approved  by  the  Senate  yes- 
terday by  a  vote  of  63  to  31 — is  designed 
to  prevent  significant  deterioration  of 
clean  air  quality  while  providing  for  full 
economic  development.  Without  such  ef- 
fective air  quality  planning,  uncontrolled 
or  poorly  controlled  industrial  develop- 
ment would  quickly  increase  pollution  to 
maximum  permissible  levels.  Then  fur- 
ther industrial  development  would  be  im- 
possible without  posing  serious  health 
hazards.  This  would  force  millions  of 
Americans  to  choose  between  endanger- 
ment of  their  health  and  endangerment 
to  their  economic  well-being,  a  bleak 
choice  which  can  be  avoided  with  rea- 
sonable plarming.  The  class  III  category 
would  minimize  incentives  for  the  devel- 
opment of  improved  technology  to  reduce 
pollution  and  permit  maximum  economic 
growth. 

The  class  11  category  of  air  quality 
degradation  would  allow  for  significant 
economic  development.  EPA  Assistant 
Administrator  Roger  Strelow  explained 
that  any  one  of  the  major  point  source 
catergories  regulated  by  EPA  can  be  ac- 
commodated within  the  committee  class 
II  designation  with  the  exception  of  a 
new  grassroots  steel  complex  which  is 
not  planned.  The  class  II  category  could 
accommodate  even  the  once  proposed, 
massive,  3,000  megawatts,  Kaiparowits 
power  project,  the  largest  coal-fired 
powerplant  ever  planned.  This  project, 
which  has  been  abandoned  due  to  eco- 
nomic considerations  and  overestimated 
projection  of  energy  requirements,  would 
have  provided  enough  energy  for  the  en- 
tire Washington,  D.C.,  area  during  nor- 
mal periods  of  use. 

The  cost  for  the  consumer  for  elimi- 
nating the  class  III  designation  would 
be  minimal.  A  February  1976  EPA  report 
indicated  that  the  elimination  would  in- 
crease capital  expenditures  to  the  elec- 
tric utility  industry  by  only  0.2  percent 
over  the  committee's  proposal,  or  by  $27 
million  annually.  This  estimate  is  par- 
ticularly important  since  the  amoimt  of 
air  pollution  generated  by  other  indus- 
tries is  typically  much  lower,  and  thus 
their  capital  requirements  would  be 
lower. 

It  is  clear  that  the  elimination  of  class 
m  would  maximize  long-term  economic 
growth  by  precluding  unnecessary  pollu- 
tion before  it  Is  too  late  and  too  expensive 
to  reverse.  More  pollution  now  means  less 
growth  later. 

The  amendment  which  Congressman 
Waxjjan  and  I  will  offer  would  also  per- 
mit the  EPA  to  disapprove  air  quality  re- 
classifications which  arbitrarily  and  ca- 
priciously disregard  economic,  health, 
social,  and  environmental  concerns. 
While  we  believe  that  maximum  fiexl- 
bllity  should  be  provided  for  the  States 
for  effectuating  the  purposes  of  the  Clean 


Air  Act,  there  exists  an  overriding  public 
Interest  to  review  Ill-considered  actions. 
While  we  firmly  believe  that  this  au- 
thority should  be  used  onl^  sparingly,  it 
is  a  necessary  safeguard. 

Similiarly,  we  believe  that  Federal 
lands  such  as  Death  Valley  in  California 
or  the  Badlands  In  South  Dakota  which 
are  initially  classified  in  the  class  I  des- 
ignation should  enjoy  Federal  protection 
against  excessive  pollution  increases 
which  would  destroy  these  valuable  na- 
tional resources.  In  particular  Federal 
land  managers  should  have  the  authority 
to  disapprove  reclassification  of  these 
lands  to  lesser  categories  of  protection 
from  pollution. 

Thus  this  amendment  would  provide  a 
balance  to  section  108  which  it  falls  to 
achieve  In  its  present  form.  The  National 
Conference  of  State  Legislatures,  Gover- 
nors Apodaco  of  New  Mexico,  Dukakis  of 
Massachusetts.  Hammond  of  Alaska, 
Lamm  of  Colorado,  and  Kneip  of  South 
Dakota  are  among  the  many  proponents 
of  a  clean  air  policy  without  class  m. 
The  Maguire -Waxman  amendment 
has  been  specifically  endorsed  by  the 
American  Lung  Association,  the  League 
of  Women  Voters,  Common  Cause,  the 
Sierra  Club,  the  Friends  of  the  Earth. 
the  Environmental  Policy  Center,  and 
other  public  interest  groups. 

Integrally  related  to  the  need  to  pre- 
vent significant  deterioration  of  the 
quality  of  clean  air  is  the  need  to  insist 
upon  the  best  available  pollution  control 
technology  that  has  been  adequately 
demonstrated  for  new  sources  of  pollu- 
tion. Section  111  of  the  bill  provides  im- 
portant clarification  to  the  intent  of  the 
1970  act  by  requiring  the  use  of  such 
technology. 

Sections  201  and  202  of  the  commit- 
tee bill  would  hinder  EPA's  ability  to  re- 
duce pollution.  Specifically,  section  201 
would  significantly  restrict  EPA's  au- 
thority to  require  that  State  and  local 
governments  establish  programs  to  cut 
pollution  emanating  from  Indirect 
sources  of  pollution  such  as  shopping 
centers  and  sports  arenas  which  attract 
a  considerable  volume  of  auto  traflRc. 

Section  202  would  grant  lengthy  delays 
for  compliance  with  the  national  air 
quality  standards  to  protect  health  to 
those  29  metropolitan  regions  which 
otherwise  need  to  implement  transporta- 
tion control  plans.  These  extensions 
could  be  granted  on  social  or  economic 
grounds  even  though  they  may  result  In 
violation  of  the  standards. 

Pollution  is  a  multisource  problem.  It 
comes  from  both  stationary  and  mobile 
sources  all  of  whch  require  control.  We 
can  neither  hope  nor  expect  to  protect 
and  enhance  the  Nation's  air  quality  if 
Congress  permits  weak  and  Ineffective 
control  strategies  for  any  single  source 
of  pollution.  Unfortunately,  the  commit- 
tee bill  has  adopted  section  203  which 
would  significantly  delay  the  achieve- 
ment of  the  full  90  percent  emission  re- 
duction in  automobile  pollution  required 
by  the  1970  act. 

There  has  been  considerable  contro- 
versy over  the  technological  feasibility 
of  meeting  the  full  90  percent  reduction 
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requirement.  This  controversy  should  be 
placed  in  the  context  of  the  historical 
fact  that  the  goal  was  set  6  years  ago  in 
order  to  provide  sufficient  time  for  the 
development  of  the  necessary  technology. 
In  1970  Congress  set  1975  as  the  deadline 
for  Its  90-percent  statutory  reduction 
standards.  At  the  insistence  of  the  auto- 
mobile manufacturers,  this  deadline  has 
already  been  delayed  three  times:  First 
to  1976  by  administrative  action;  second, 
to  1977  by  congressional  action;  and 
once  again  to  1978  by  administrative  ac- 
tion. 

The  committee  bill  would  freeze  the 
present  standards  until  1980  for  hydro- 
carbon and  carbon  monoxide  pollutants. 
The  section  would  delay  until  at  least 
1981  implementation  of  the  statutory 
standards  for  nitrogen  oxides. 

Congressman  Waxman  will  be  offering 
an  amendment  which  provides  a  more 
reasonable  approach  to  the  problem  of 
reducing  automobile  pollution.  Interim 
standards  for  1978  would  be  implemented 
which  are  Identical  to  the  1975-76  Cali- 
fornia standards,  and  In  1979-80  the 
1977  California  standards  would  be  put 
into  effect  nationally. 

This  amendment  would  allow  adequate 
leadtime  to  the  automobile  manufac- 
turers for  the  development  of  and  per- 
fection of  pollution  control  technology. 
These  standards  can  be  met  with  little 
or  no  fuel  penalty  and  with  nominal  cost 
to  the  consumer.  It  has  the  support  of 
the  Governors  of  New  York.  New  Jersey, 
and  California  as  well  as  several  environ- 
mental and  public  interest  groups. 

I  am  very  pleased  that  the  committee 
adopted  section  203  which  would  provide 
effective,  yet  flexible  standards  to  reduce 
pollution  from  motorcycles  and  heavy- 
duty  vehicles.  As  a  member  of  the  Health 
and  Environment  Subcommittee.  I  spon- 
sored the  amendment  which  established 
this  section.  In  adopting  this  section  the 
committee  has  acted  where  EPA  has 
failed  to  act. 

The  committee  report  documents  well 
the  need  for  effective  standards  to  reduce 
pollution  from  these  virtually  imcon- 
troUed  mobile  sources.  The  NAS.  for  ex- 
ample, reported  In  1975 : 

There  Is  a  need  to  complete  the  develop- 
ment of  emission  standards  and  more  effec- 
tive controls  for  sources  (both  mobile  and 
stationary)  other  than  light-duty  motor  ve- 
hicles of  HC,  CO,  NO,  ...  Of  particular  con- 
cern are  exhaust  emissions  from  heavy-duty 
vehicles  and  motorcycles. 

A  report  prepared  by  the  Library  of 
Congress  explains  that  a  heavy-duty  ve- 
hicle will  emit  as  much  nitrogen  oxides 
as  9  automobiles,  as  much  HC  as  18  auto- 
mobiles, and  as  much  CO  as  45  automo- 
biles. The  report  makes  the  alarming 
conclusion  that  at  some  time  between 
1980  and  1995.  the  emissions  from  heavy- 
duty  vehicles  will  be  more  than  half  of 
all  transportation  emissions,  unless  con- 
trol regulations  are  modified. 

Many  people  do  not  realize  that  motor- 
cycles emit  high  levels  of  pollution  due 
to  incomplete  combustion.  Presently  un- 
controlled motorcycles  emit  twice  as 
much  CO  and  six  times  as  much  HC  as 
a  1976  new  car. 


For  these  reasons  the  committee 
adopted  a  proposal  which  would  set  in- 
terim standards  between  1978  and  1984 
which  would  reflect  the  greatest  degree 
of  emission  reduction  achievable.  EPA 
would  have  the  authority  to  consider 
cost,  noise,  energy,  leadtime,  and  safety 
factors. 

The  standards  after  1985  would  require 
a  90-percent  reduction  of  HC  and  CO. 
and  a  65 -percent  reduction  of  NOx,  from 
uncontrolled  emission  levels.  The  EPA 
would  also  be  provided  the  flexibility  to 
review  these  standards  and  revise  them 
upon  determination  that  they  are  in- 
feasible. 

I  worked  actively  with  representatives 
of  industry  and  public  interest  groups  to 
develop  this  moderate  approach.  Con- 
gressmen John  Murphy  of  New  York  and 
Bob  Eckhardt  of  Texas,  and  Phil  Sharp 
of  Indiana  deserve  special  commendation 
for  their  efforts  in  making  this  section 
a  reality. 

Emissions  from  aircraft  are  another 
source  of  serious  pollution  particvilarly 
for  urban  areas.  Pollution  standards  for 
subsonic  aircraft  have  already  been  ef- 
fectuated by  the  EPA  upon  congressional 
directive.  However,  pollution  from  super- 
sonic aircraft  has  been  ignored.  EPA  has 
failed  to  promulgate  final  regulations  for 
these  aircraft.  For  this  reason,  I  offered 
an  amendment  which  the  committee 
adopted  which  required  the  Administra- 
tor to  issue  final  rules  within  a  year  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976. 

As  my  colleagues  from  New  Jersey 
know,  our  State  has  been  operating  a  very 
successful  program  of  vehicle  insisectlon. 
Included  in  the  inspection  process  is  a 
check  of  emission  levels  to  determine 
whether  the  vehicle  is  in  compliance  with 
standards.  This  system  results  both  in 
lower  emissions  and  lower  fuel  consump- 
tion since  a  well-tuned  car  uses  less  gas. 
Through  the  diligent  efforts  of  Congress- 
man James  Scheuer  of  New  York,  the 
committee  adopted  a  proposal  which 
would  extend  this  system  throughout  the 
country. 

In  conclusion,  I  should  emphasize  that 
despite  my  serious  reservations  to  certain 
sections  of  this  bill,  I  believe  that  as  a 
whole  it  represents  an  excellent  effort  in 
attempting  to  reduce  the  persistent  and 
dangerous  pollution  problem  which  en- 
dangers the  health  and  welfare  of  all 
Americans.  I  commend  Chairman 
Rogers,  the  members  of  the  subcommit- 
tee, and  the  full  committee  for  their  ef- 
forts on  this  vital  piece  of  legislation. 

Mrs.  SCHROEDER.  Mr.  Chairman,  a 
situation  now  exists  in  Denver  and  other 
high-altitude  areas  of  the  countrv  where 
the  letter  of  the  Clean  Air  Act  is  being 
obeyed,  but  Its  spirit  is  being  violated. 

As  incongruous  as  It  may  seem,  cars 
in  high-altitude  areas  which  are 
equipped  n^ith  emission  control  devices 
are  polluting  more  than  they  would 
without  the  devices.  Emission  control  de- 
vices are  geared  to  sea  level  operation 
and,  when  used  at  sea  level,  function 
efficiently.  At  high  altitudes,  however, 
they  run  extremely  fuel-rich  and  ac- 
tually emit  up  to  twice  the  amount  ol 


pollutants  SIS  a  well  tuned  car  at  sea 
level.  For  cities  such  as  Denver,  which 
Mr.  Wirth  and  I  represent.  Salt  Lake 
City,  and  Albuquerque,  this  results  in  the 
waste  of  millions  of  gallons  of  gasoline, 
with  cars  emitting  more  pollutants  than 
they  would  without  the  emission  control 
devices. 

I  find  It  ironic  that  several  States,  in- 
cluding Colorado,  are  forced  by  the  Fed- 
eral Government  to  accept  more  pollut- 
ants in  the  air  than  they  would  other- 
wise have.  It  is  obviously  impossible  for 
high-altitude  States  to  meet  Federal 
ambient  air  standards  if  the  devices  re- 
quired to  help  meet  those  standards  ac- 
tually cause  twice  the  pollution,  simply 
because  they  caimot  be  adjusted  to  the 
proper  setting  for  the  higher  altitudes. 

Unsatisfactory  emission  control  per- 
formance can  be  corrected,  but  auto 
dealers  are  prohibited  from  making  such 
adjustments  by  the  antitampering  pro- 
vision of  the  Clean  Air  Act.  which  carries 
a  $10,000  penalty  for  its  violation.  Deal- 
ers are  only  permitted  to  make  adjust- 
ments within  manufacturer's  specifica- 
tions, which  do  not  compensate  for  high 
altitude.  The  dealer's  hands  are  tied. 
The  only  way  dealers  could  make  such 
adjustments  would  be  to  run  long  mile- 
age tests  and  submit  the  results  to  the 
Environmental  Protection  Agency— 
EPA — for  possible  approval — an  impos- 
sible task  for  small  businessmen.  More- 
over, auto  dealers,  who  are  probably  best 
able  to  satisfactorily  adjust  emission 
control  devices,  are  the  only  ones  that 
are  singled  out  and  prevented  from  doing 
so.  The  service  station  on  the  corner, 
Joe's  garage  down  the  street,  as  well  as 
the  individual  car  owner,  are  all  per- 
mitted to  adjust  emission  control  devcies. 
In  many  cases,  these  adjustments  are 
done  in  a  less  than  satisfactory  manner. 
The  individual  car  owner,  in  particular, 
often  relies  on  one  of  the  many  do-it- 
yourself  kits  on  the  market,  for  which 
there  is  absolutely  no  standardization. 

The  auto  dealer's  situation  could  be 
solved,  however,  by  the  manufacturer. 
Manufacturers  can  develop  high-alti- 
tude modifications  for  certified  vehicles 
of  earlier  model-year  designations  and 
get  approval  from  EPA  for  such  modi- 
fications relatively  easily.  The  only  re- 
quirement is  that  the  manufacturer  in- 
stall the  modifications  on  a  vehicle  with 
stabilized  missions — that  is,  a  vehicle 
that  has  been  operated  for  the  basic 
4,000-mile  stabilization  period — and  that 
he  then  demonstrate  that,  when  modi- 
fied, the  vehicle  can  meet  emission 
standards  at  high  altitudes.  In  the  vast 
majority  of  cases,  the  only  change  that 
is  needed  to  allow  a  vehicle  to  meet  emis- 
sion standards  at  high  altitudes  is  a 
change  in  carburetor  and  ignition  cali- 
brations. 

The  fact  that  there  is  a  procedure  by 
which  the  manufacturer  can  readily  ob- 
tain approval  for  high-altitude  modifica- 
tions for  earlier  model-year  cars,  how- 
ever, does  not  mean  the  manufacturer 
will  elect  to  make  such  modifications. 
Auto  dealers  in  the  Denver  area  have  re- 
quested this  assistance,  citing  the  tre- 
mendous good  will  and  public  welfare  of 
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such  help,  but  to  no  avail.  The  realiza- 
tion that  the  manufacturer  can  ofifer 
such  modifications  but  has  chosen  not 
to — disregarding  that  such  refusal 
greatly  increases  the  pollution  at  high 
altitudes  and  results  in  the  burning  of 
additional  gasoline  which  we  can  ill-af- 
ford— was  the  impetus  behind  the 
Schroeder-Wirth  high-altitude  amend- 
ment. The  Schroeder-Wirth  amendment 
was  offered  in  the  full  Interstate  and 
Foreign  Commerce  Committee  by  Mr. 
WiRTH  on  March  16,  1976.  The  amend- 
ment passed  by  a  unanimous  voice  vote. 

In  its  present  form,  the  Schroeder- 
Wirth  amendment  provides: 

First.  Any  adjustment  or  alteration  of 
emission  control  equipment  would  not 
be  considered  a  violation  of  the  anti- 
tampering  provision,  as  long  as  such  ad- 
justments or  alterations  would  not  ad- 
versely affect  emissions  performance  of 
the  vehicle. 

Second.  Adjustments  or  alterations 
would  not  be  considered  as  adversely  af- 
fecting performance  of  the  vehicle  if  the 
adjustments  or  alterations  are  per- 
formed in  accordance  with  manufac- 
turer's instructions  approved  by  EPA.  or 
with  instructions  promulgated  by  EPA, 
to  permit  better  fuel  economy  in  high- 
atltitude  areas. 

Third.  The  manufacturer  of  any  motor 
vehicle  or  engine  made  after  model  year 
1968  would  be  required  to  publish  and 
make  generally  available  to  the  public 
the  instructions  necessary  to  make  ap- 
propriate altitude  adjustments  to  emis- 
sion control  systems  on  that  vehicle. 

Fourth.  If  a  manufacturer  has  failed 
to  submit  approvable  instructions  within 
6  months  after  the  date  of  enactment  of 
the  amendment  or  6  months  after  the 
date  on  which  the  vehicle  first  becomes 
available  to  the  general  public,  which- 
ever last  occurs,  EPA  would  be  required 
to  promulgate  regulations  within  18 
months  after  the  date  of  enactment  to 
carry  out  this  provision. 

Representative  Wirth  and  I  would  like 
to  amend  our  original  amendment  to 
correct  some  oversights  in  the  language 
of  that  amendment.  On  Thursday,  Au- 
gust 4,  I  will  offer  an  amendment  on 
behalf  of  Mr.  Wirth  and  myself  to  do 
the  following: 

First.  Allow  an  increase  in  nitrogen 
oxide — NO, — emissions,  as  long  as  they 
do  not  exceed  the  Federal  new  vehicle 
emission  standard.  This  change  is  neces- 
sitated by  the  fact  that  when  carbon 
monoxide  —  CO  —  and  hydrocarbon  — 
HO — emissions  are  decreased,  nitrogen 
oxide  emissions  are  Inadvertently  In- 
creased due  to  changes  in  combustion. 

Second.  Mandate  that  the  manufac- 
turer must  submit  approvable  instruc- 
tions within  6  months  after  the  date  of 
enactment  of  the  amendment,  or  6 
months  after  the  date  on  which  a  class 
or  category  of  motor  vehicles  first  be- 
comes available  to  the  general  public, 
whichever  last  occurs.  If  the  manufat 
turer  does  not  do  so,  he  will  be  subject 
to  the  same  $10,000  penalty  which  Is  now 
invoked  if  auto  dealers  "tamper"  with 
auto  emission  devices.  The  rationale  be- 
hind changing  the  amendment  was  our 
desire  to  insure  that  the  responsibility 


for  providing  these  instruction^  would 
remain  with  the  manufacturer,  and  not 
be  passed  on  to  EPA  after  the  6-month 
period  had  expired.  If  the  original  word- 
ing of  the  amendment  were  to  remain, 
I  am  afraid  we  would  ie  creating  a  giant 
loophole  for  the  manufacturer  to  legally 
shirk  this  responsibility. 

I  would  also  like  to  point  out  that 
Representative  Wirth  and  I  are  aware 
that  EPA  has  Issued  regulations  which, 
beginning  with  model  year  1977,  would 
allow  the  manufacturers  to  ship  only 
cars  that  will  meet  the  air  quality  stand- 
ards at  their  designated  place  of  sale. 
These  EPA  regulations  will  do  nothing 
to  solve  the  emission  problems  of  cars 
already  on  the  road.  Our  amendment 
will  enable  dealers  to  Improve  emission 
control  performance  on  any  car  built 
after  1968,  which  will  assist  the  average 
carowner  who  may  not  be  driving  the 
latest  model  car. 

In  sum,  we  realize  the  auto  manufac- 
turers are  busy  attempting  to  meet  1977 
and  future  standards,  and  that  the  per- 
centage of  cars  in  our  high-altitude  areas 
is  small  in  comparison  to  the  total  num- 
ber of  cars  on  the  road.  Nevertheless,  this 
is  a  very  real  and  serious  problem  to  the 
people  who  live  in  these  high-altitude 
areas.  Our  amendment  ha.*;  been  en- 
dorsed by  both  environmental  and  busi- 
ness groups,  as  well  as  by  Denver  Mayor 
William  H.  McNichols  and  Colorado  Gov. 
Richard  D.  Lamm. 

We  ask  your  support  of  this  amend- 
ment. It  would  greatly  improve  the  air 
pollution  situation  in  the  urban  areas  of 
the  Rocky  Mountain  States. 

Mr.  DRINAN.  Mr.  Chairman,  I  am 
pleased  to  nse  in  support  of  H  R.  10498. 
the  Clean  Air  Act  Amendments  of  1976. 
This  massive  and  complex  bill  is  probably 
the  most  significant  piece  of  legislation  to 
be  acted  upon  by  the  94th  Congress  in  the 
area  of  environmental  quality. 

THE    CL«:aN    air    act    of    1970 

The  Federal  response  to  the  growing 
problem  of  air  pollution  does  not.  of 
course,  originate  with  H.R.  10498.  In 
1970,  Congress  passed  the  landmark 
Clean  Air  Act  which  established  specific 
deadlines  and  mechanisms  to  "protect 
and  enhance  the  quality  of  the  Nation's 
air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive 
capacity  of  its  population." 

Significant  progress  has  been  made  to 
date  in  attaining  the  goal  of  clean  air 
embodied  In  the  1970  act.  According  to 
the  Environmental  Protection  Agency, 
approximately  94  percent  of  the  desig- 
nated air  quality  control  regions  have 
met  the  primary  standard  for  atmos- 
pheric concentrations  of  nitrogen 
dioxide;  80  percent  have  met  the  stand- 
ard for  sulphur  dioxide;  72  percent  for 
carbon  monoxide;  68  percent  for  photo- 
chemical oxidents;  and  47  percent  for 
particulates. 

While  these  results  are  encouraging, 
the  Clean  Air  Act  has  far  from  solved 
our  national  air  pollution  problem.  Con- 
tamination of  the  air  in  some  parts  of  the 
country  has  continued  to  Intensify,  while 
the  national  levels  of  hydrocarbons,  sul- 
phur oxide,  and  nitrogen  oxide  emissions 
have  remained  virtually  unchanged  dur- 


ing the  past  6  years.  Many  of  the  EPA's 
efforts  to  enforce  the  provisions  of  the 
act  have  been  resisted  by  State  govern- 
ments and  private  industry  and  stjrmied 
repeatedly  through  dilatory  legal  action. 

The  greatest  failure  of  the  Clean  Air 
Act  has  been  in  the  area  of  automobile 
emissions.  According  to  a  report  by  the 
National  Academy  of  Science,  auto  pollu- 
tion causes  approximately  4,000  deaths 
and  4  million  days  of  illness  in  the  United 
States  each  year.  Our  Nation's  vast  fleet 
of  cars  spews  out  massive  quantities  of 
carbon  monoxide,  hydrocarbons,  and 
nitrous  oxides.  Automobiles  are  the  pri- 
mary source  of  nitrous  oxides  in  the  at- 
mosphere which  lead  to  the  formation  of 
nitrosamines,  a  deadly  carcinogen,  which 
has  been  linked  to  leukemia  and  other 
forms  of  cancer. 

Recognizing  the  serious  health  hazard 
posed  by  auto  emissions.  Congress  acted 
in  1970  to  require  a  90-percent  reduction 
in  these  contaminants  by  1976.  The  auto 
industry,  which  fought  the  standards 
every  step  of  the  way,  has  managed  to 
secure  postponements  of  the  require- 
ments from  the  EPA  and  from  Congress 
itself.  At  this  point,  the  90-percent  re- 
duction standards  will  take  effect  in 
1978,  but  the  auto  industry  continues  to 
fight  for  additional  delays. 

TOUCH    AUTO    EMISSION    STANDARDS    MUST    BE 
IMPLEMENTED 

I  certainly  do  not  intend  to  discuss 
each  of  the  numerous  provisions  of  this 
comprehensive  bill  which  totals  190 
pages  in  length.  The  most  significant 
changes  contained  in  this  3 -year  re- 
authorization of  the  Clean  Air  Act  are 
in  the  areas  of :  First,  auto  emission  con- 
trols; second,  restrictions  on  the  deteri- 
oration of  air  quality  in  areas  which  cur- 
rently surpass  clean  air  standards:  and 
third,  requirements  for  emissions  con- 
trols on  new  industrial  facilities.  Perhaps 
the  greatest  controversy  on  the  floor  will 
surface  on  the  Issue  of  auto  emission 
controls.  The  provision  contained  in  the 
committee  bill,  which  freezes  emissions 
controls  at  their  present  levels  until  1970, 
constitutes  a  tremendous  concession  to 
the  automobile  industry  which  has  suc- 
cessfully staved  off  the  implementation 
of  the  statutory  90-percent  reduction 
standard  since  its  enactment  in  1970.  The 
industry  claims  that  reduced  automobile 
emissions  will  require  lower  fuel  eflBcien- 
cy  and  a  sharp  rise  in  auto  prices.  Yet  the 
1976  model  cars,  which  meet  the  tough- 
est antipollution  standards  ever  imposed, 
are  the  most  fuel  eflRcient  vehicles  pro- 
duced in  the  last  20  years.  Moreover,  one 
automotive  company  has  produced  a  car, 
to  be  distributed  in  the  fall  of  1976,  which 
exceeds  the  90 -percent  pollution  reduc- 
tions standards,  and  surpasses  previous 
fuel  economy  by  10  percent  at  an  addi- 
tional cost  of  only  $50  per  vehicle.  Thus 
the  industry's  claims  simply  do  not  stand 
up  to  rigorous  examination. 

Our  most  important  consideration, 
however,  in  resolving  this  issue,  must 
be  to  safeguard  the  health  of  the 
American  people.  There  is  no  question 
that  the  pollutants  spewed  out  by  our 
Nation's  automobiles  cause  disease  and 
contribute  substantially  to  the  deteriora- 
tion of  the  environment.  According  to 
the  EPA.  an  additional  200,000  children 


August  .4,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


25477 


will  suffer  attacks  of  lower  respiratory 
disease  each  year  between  1980  and  1990 
if  emissions  standards  continue  to  be 
frozen  at  their  current  levels.  Since  the 
technology  is  readily  available  and  the 
need  for  stronger  controls  Is  immediate, 
I  cannot  support  the  committee's  recom- 
mendation that  current  auto  emissions 
standards  remain  unchanged  until  the 
1980's  or  beyond. 

Rather,  I  intend  to  support  the  Wax- 
man-Maguire  amendment  which  would 
put  the  more  stringent  emission  stand- 
ards currently  employed  in  California 
in  effect  throughout  the  Nation.  If  the 
automakers  can  produce  cleaner  cars 
for  the  citizens  of  California,  they 
can  produce  those  same  cars  for  the 
citizens  of  Massachusetts  as  well.  The 
Waxman-Maguire  amendment,  which 
has  been  endorsed  by  the  League  of 
Cities,  the  National  Association  of 
Counties,  the  League  of  Women  Voters, 
and  Common  Cause,  would  provide  auto- 
makers with  an  Interim  period  to  im- 
prove their  pollution  control  technology 
before  implementing  the  90-percent  re- 
duction standards  by  1981. 

SIGNIFICANT    DETERIORATION     MUST    BE    STOPPED 

We  are  fortimate  that  large  expanses 
of  our  Nation  are  still  relatively  free 
from  serious  air  pollution.  These  areas, 
including  farmland,  national  parks,  and 
public  wilderness  areas,  become  Increas- 
ingly precious  as  our  urban  centers  con- 
tinue to  expand.  It  is  imperative  to  our 
national  well-being  that  these  areas  re- 
main relatively  clean  and  free  from  air 
contamination.  For  that  reason,  I  sup- 
port the  limitations  on  significant  de- 
terioration contained  in  the  committee 
bill.  I  believe  that  those  limitations 
should  be  further  strengthened,  however, 
and  Intend  to  support  floor  amendments 
to  accomplish  that  objective. 

STANDARDS    FOR     NEW     SOURCES 

One  of  the  most  laudable  sections  of 
H.R.  10498  establishes  requirements  for 
the  use  of  emission  control  devices  by  all 
new  industrial  facilities  and  other  sta- 
tionary sources.  The  provision  mandates 
the  use  of  the  best  "continuous  control 
technological  system"  available.  At  the 
same  time,  it  permits  the  issuance  of 
variances  to  companies  which  wish  to 
experiment  with  innovative  systems  if 
there  is  a  likelihood  that  such  systems 
might  surpass  existing  technology.  This 
provision  will  insure  that  the  future  de- 
velopment of  American  industry  will  not 
contribute  any  more  than  necessary  to 
the  extent  of  our  air  pollution  problem. 

NO     RETREAT     FROM    CLEAN     AIR 

Mr.  Chairman,  the  commitment  which 
this  Congress  made  in  1970  to  improve 
air  quality  must  not  be  broken  or  for- 
gotten. The  quality  of  life  in  the  United 
States  depends,  to  an  increasing  extent, 
upon  the  quality  of  our  environment.  Air 
pollution  cannot  be  taken  lightly  or 
shunted  aside.  According  to  the  EPA 
air  pollution  costs  the  Nation  $20  bil- 
lion annually  in  damage  to  health,  prop- 
erty, and  vegetation.  The  National  Can- 
cer Institute  estimates  that  75  to  80  per- 
cent of  all  cancer  is  environmental  in 
origin.  Unless  we  act  swiftly  to  clean  up 
our  air,  the  generations  which  succeed 


us  will  suffer  the  consequences  of  death, 
disease,  and  eventual  extermination. 
The  major  bill  before  us  today  is  a  step 
away  from  that  nightmare  and  toward 
a  more  livable  environment  for  aU 
Americans. 

Mr.  BINGHAM.  Mr.  Chairman,  it  has 
now  been  6  years  since  Congress  enacted 
the  Clean  Air  Act.  That  law,  the  product 
of  a  new  environmental  consciousness 
which  swept  the  Nation  In  the  late  1960's, 
was  designed  to  eliminate  most  air  pollu- 
tion within  a  decade.  But  today  we  are 
breathing  air  that  has  improved  little 
since  1970.  In  many  areas,  especially  in 
our  major  cities,  air  quality  has.  In  fact, 
deteriorated. 

We  have  permitted  serious  slippage  in 
the  achievement  of  our  clean  air  goal. 
The  energy  crisis  proved  itself  a  god- 
send to  those  who  want  to  delay  compli- 
ance with  clean  air  standards.  The  re- 
cession too  has  been  their  ally.  They  have 
told  us  that  they  just  cannot  afford  to 
provide  fuel  economy  and  meet  emission 
control  standards  at  the  same  time. 
Three  times  the  "big  three"  automakers 
have  been  granted  delays  in  compliance. 
Today  they  seek  one  more.  They  are  not 
alone  in  urging  a  certain  laxity  in  en- 
forcement. Virtually  every  section  of  the 
Clean  Air  Act  has  been  challenged  by 
some  group  or  interest  that  Is  finding 
compliance  difficult  or  expensive.  That 
is  to  be  expected.  No  one  in  1970  sug- 
gested that  the  achievement  of  clean  air 
would  be  an  easy  task.  Congressional  re- 
view of  the  original  standards  is  a  good 
idea  but  that  review  can  only  convince  us 
that  laxity  is  inappropriate  and  that  we 
must  redouble  our  commitment  to  our 
original  clean  air  goal. 

H.R.  10498,  the  Clean  Air  Act  Amend- 
ments of  1976  as  reported  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, remedies  several  of  the  defects 
in  the  original  legislation  while  at  the 
same  time  weakening  some  of  its  most 
significant  provisions.  Strengthened,  as 
I  hope  it  will  be,  in  at  least  two  areas,  it 
will  go  far  toward  the  Implementation  of 
the  goals  of  the  original  landmark  legis- 
lation. 

Section  203  of  the  committee  bill  ex- 
tends the  date  of  compliance  of  automo- 
bile emission  standards  another  3  years 
until  1981.  Standards  now  in  effect  for 
hydrocarbons  and  carbon  monoxide 
would  be  frozen  until  then.  The  statu- 
tory standard  on  nitrous  oxides,  the 
third  major  auto  pollutant,  would  be  de- 
layed until  at  least  1981  and  possibly 
1985.  These  freezes,  especially  the  one  on 
nitrous  oxide  which  is  suspected  of  being 
a  deadly  carcinogen  when  combined  with 
other  air  pollutants  and  which  is  most 
diBScult  to  control,  might  well  result  in 
a  dramatic  increase  In  illness,  disease, 
and  disability  from  auto  pollution.  More- 
over another  3 -year  freeze  only  removes 
Detroit's  incentive  to  Improve  their  clean 
fuel-efificlent  auto  technology. 

These  delays  are  not  warranted.  We  al- 
ready have  the  technology  necessary  for 
the  mass  production  of  clean,  fuel-ef- 
flcient  cars  as  is  evidenced  by  the  1977 
California  Volvo  and  the  fact  that 
stringent  California  clean  air  standards 


are  already  being  met  by  10  percent  oJ 
all  cars  of  domestic  manufacture. 

I  shall  support  the  Waxman-MagxUre 
amendment  which  requires  nationwide 
standards  in  1978  equivalent  to  those 
being  met  by  1976  California  vehicles; 
1979  and  1980  Federal  standards  equiva- 
lent to  those  met  by  next  year's  Califor- 
nia cars ;  and  90-percent  reduction  In  hy- 
drocarbons, carbon  monoxide,  and  ni- 
trous oxide  in  1981.  The  rationale  behind 
the  amendment  is  sound.  California,  with 
its  stricter  emission  controls,  would  serve 
as  a  2-year  laboratory  In  each  step  to- 
ward Implementation  of  the  full  statu- 
tory standard.  Waxman-Maguire  insures 
that  there  will  be  no  slackening  in  the 
clean  air  effort.  Without  it,  the  goal  of 
clean  air  will  remain  a  distant  dream. 

The  stated  purpose  of  the  1970  act  was 
to  "protect  and  enhance  the  quality  of 
the  Nation's  air  resources."  It  was  clear 
that  significant  air  deterioration  could 
not  be  permitted,  being  in  direct  con- 
tradiction of  the  law's  goal.  This  was  the 
view  of  the  Congress  and  the  administra- 
tion until,  in  1971,  the  EPA  issued  guide- 
lines permitting  massive  deterioration  of 
air  quality  in  areas  cleaner  than  minimal 
Federal  standards.  This  was  regrettable 
as  it  would  have  resulted  in  a  uniform 
national  standard  of  barely  tolerable  air. 
Air  cannot  be  too  clean.  In  1972  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia ruled  that  "significant  deterioration" 
of  clean  air  was  not  permitted  under  the 
act.  That  ruling  was  upheld  in  1973  by 
the  Supreme  Court. 

The  architects  of  the  committee  bill 
before  us  have  drawn  up  specific  "signif- 
icant deterioration"  guidelines  but  im- 
fortunately  they  are  not  tough  enough. 
The  committee  bill  requires  each  State 
to  classify  areas  which  ae  cleaner  than 
required  by  national  clean  air  standards 
as  class  I,  II,  or  HI,  and  within  each  area 
pollution  would  be  allowed  to  increase 
within  clearly  defined  limits.  In  class  I 
areas,  primarily  federally  designated 
park  and  wilderness  areas,  only  the 
slightest  increase  in  pollution  levels 
would  be  permitted.  In  class  n  areas,  by 
far  the  largest  category  of  clean  air  re- 
gions which  would  include  virtually  100 
percent  of  all  non-Federal  lands  in  clean 
air  areas  and  95  percent  of  Federal  lands, 
moderate  deterioration  would  be  per- 
mitted. In  class  HI  areas  deterioration  up 
to  the  Federal  ambient  level  would  be 
permitted.  With  certain  exceptions. 
States  would  be  authorized  to  reclassify 
areas  as  class  I,  n,  or  m  at  any  time. 

I  believe  that  there  is  no  need  for  a 
class  ni  classification  which,  in  essence, 
allows  States  to  opt  for  dirty  air.  Indus- 
try does  not  need  class  ni  since  even  the 
electric  utility  companies  are  well  able  to 
construct  even  their  largest  powerplants 
within  the  class  II  guidelines.  The  mas- 
sive Kaiparowits  project — the  largest 
coal  fired  powerplant  ever  planned — 
could  have  been  constructed  in  a  class  n 
area.  Class  n  permits  massive  industrial 
development  and  is,  in  fact,  lenient 
enough  to  permit  sulfur  dioxide  concen- 
trations in  previously  clean  areas  at  the 
level  of  Toledo's  or  Houston's.  We  do  not 
need  class  III  which,  in  the  name  of  clean 
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air,  would  permit  concentrations  at  the 
level  of  Los  Angeles. 

I  shall  therefore  support  the  Maguire 
amendment  to  eliminate  class  in  alto- 
gether, this  conforming  to  the  Senate 
bill,  currently  under  consideration. 

The  Maguire  amendment  also  provides 
for  review  by  the  Federal  Land  Manager 
of  any  State  reclassification  of  federally 
designated  park  land  from  Class  I  to 
Class  n.  It  also  permits  EPA  to  disap- 
prove any  State  redesignation  which 
arbitrarily  ignores  relevant  environ- 
mental, social,  or  economic  considera- 
tion. EPA  must  have  override  authority. 
Federal  override  authority  will 
strengthen  the  State's  hand  in  dealing 
with  those  pressing  for  the  maximum 
levels  of  pollution.  It  is  essential. 

I  certainly  hope  that  we  will  today  see 
the  passage  of  H.R.  10498  with  the 
amendments  offered  by  Mr.  Waxman  and 
Mr.  Maguire.  The  issue  of  environmental 
cleanup  grows  more  pressing  every  day. 
Since  1933  there  has  been  an  increase  in 
the  cancer  death  rate  of  1  percent  a  year, 
year  after  year.  This  past  year  the  rate  of 
increase  jumped  to  2.3  percent.  Respira- 
tory cancers  are  increasing  at  a  4.5  per- 
cent annual  rate.  The  Department  of 
Health,  Education,  and  Welfare  and  the 
World  Health  Organization  tell  us  that 
cancer  is  70-to-90  percent  environmental 
in  origin.  In  the  last  few  days  I  have 
been  receiving  letters  and  calls  from 
police  groups  in  New  York  telling  me  that 
due  to  automotive  air  pollution  pulmon- 
ary and  cardiac  abnormalities  are  show- 
ing up  in  large  numbers  of  patrolmen  be- 
tween age  20  and  30.  They  urge  our  sup- 
port of  the  early  enforcement  of  clean 
air  standards. 

We  now  know  that  there  is  no  such 
thing  as  a  safe  level  of  air  pollutants. 
The  only  safe  level  of  sulfur  dioxides, 
nitrous  oxides,  hydrocarbons  and  the 
rest,  especially  given  their  synergestic 
effects,  can  only  be  zero.  I  do  not  expect 
that  we  will  attain  a  zero  air  pollution 
level  any  time  soon.  Limited  pollution 
may  well  be  the  price  we  have  to  pay  for 
Industrialization.  But  there  must  be 
limits.  There  must  be  standards.  H.R. 
10498.  strengthened  by  the  Waxman  and 
Maguire  amendments,  provide  those 
standards.  This  time  they  must  not  be 
relaxed. 

Mr.  KOCH.  Mr.  Chairman,  in  the  de- 
bate over  how  to  improve  the  quality  of 
the  environment  in  our  cities  and  par- 
ticularly the  quality  of  the  air.  I  think 
it  is  particularly  important  to  consider 
the  key  factor  of  providing  adequate  and 
Inexpensive  mass  transportation.  There 
are  those  who  feel  that  the  Clean  Air  Act 
should  be  amended  in  order  to  postpone 
indefinitely  the  hard  decisions  that  must 
be  made  in  all  our  major  cities  as  to  the 
most  expeditious  means  to  reduce  air  pol- 
lution. New  York  City's  transportation 
control  plan  contains  four  controversial 
strategies:  First,  a  plan  to  impose  toll 
Increases  on  the  bridges  which  carry  au- 
tomobile traffic  across  the  East  and  Har- 
lem Rivers;  second,  a  plan  to  limit  truck 
deUveries  in  Manhattan  to  nonbusiness 
hours;  third,  a  plan  to  restrict  taxicab 
cruising;  and  fourth,  a  plan  to  impose 


parking  restrictions  in  the  downtown 
area.  All  of  these  options  have  implica- 
tions for  business  activity  in  the  city  of 
New  York,  and  some  may  be  painful  to 
certain  constituencies.  However,  just  as 
each  of  these  options  has  social  and  eco- 
nomic implications,  so  does  a  failure  to  do 
anything  about  the  environment  of  New 
York  City.  Just  as  economic  factors  may 
cause  businesses  to  leave,  business  may 
also  choose  to  leave  New  York  City  or  not 
to  expand  there,  because  of  the  poor 
quality  of  the  air,  or  because  the  mass 
transportation  system,  for  all  its  well- 
known  virtues,  is  relatively  nmdown. 
Mass  transit  is  becoming  increasingly 
expensive  while  suffering  from  a  lack  of 
funds  to  fix  up  the  stations  and  cars. 

I  do  not  know  which  set  of  options 
New  York  City  should  choose,  but  I  do 
know  that  a  failure  to  maintain  the 
city's  subway  system  or  to  maintain  a 
reasonable  fare  level  will  have  at  least 
the  same  impact  on  the  environment,  on 
the  social  and  economic  well-being  of  the 
city,  as  would  the  adoption  of  any  of  the 
four  strategies  contained  in  the  transpor- 
tation control  plan.  Adoption  of  a  strat- 
egy of  putting  tolls  on  the  bridges  cross- 
ing the  East  River  will  make  a  lot  of  mo- 
torists unhappy,  but  raising  the  fares  on 
the  subways  will  make  a  lot  of  transit 
customers  imhappy.  too,  and  may  cause 
serious  environmental  problems. 

Some  of  tho.se  motorists  will  no  doubt 
wonder  why  they  should  be  asked  to 
contribute  to  the  subway  system,  as  is 
proposed  by  the  "toll  bridge"  option  of 
the  transportation  control  plan.  Yet  I 
understand  that  the  evidence  shows  that 
each  car  that  travels  into  Manhattan 
costs  the  city  11  cents  per  mile  traveled, 
while  only  returning  2  cents  per  mile  in 
revenues.  If  a  commuter  makes  a  20-mile 
round  trip,  the  city  is  losing  $1.80.  So 
even  though  a  toll  strategy  seems  unfair 
to  these  motorists  and  even  though  such 
a  strategy  is  primarily  a  device  to  raise 
revenue  for  the  subway  system  and  not 
to  reduce  car  traffic,  a  toll  does  help  the 
city  pay  the  actual  cost  of  these  vehicles 
to  the  city  each  day.  Such  a  toll  strategy 
would  raise  a  net  of  $140  million  for  the 
city,  but  there  may  be  other  ways  to 
raise  such  money  for  transit,  when  it  is 
needed. 

I  do  not  want  to  leave  the  impression 
that  I  believe  the  city  should  adopt  the 
toll  strategy  as  a  means  of  subsidizing 
transit,  but  I  do  think  that,  before  a 
waiver  or  exemption  or  delay  in  imple- 
menting the  control  plan  is  granted,  be- 
caase  of  social  and  economic  implica- 
tions, the  social  and  economic  implica- 
tions of  doing  nothing  should  also  be  con- 
sidered. Luckily,  for  subway  riders,  the 
transit  authority  believes  that  it  can 
maintain  the  present  50-cent-fare  struc- 
ture until  December  31.  1977.  If  it  is  to 
maintain  the  fare  beyond  that  point  in 
time,  it  may  be  necessary  to  look  to  alter- 
nate revenue  sources.  In  the  meantime, 
New  York  City  should  be  wilUng  to  take 
some  serious  steps  toward  reducing  the 
im  necessary  flow  of  traffic  in  the  city. 
Bridge  tolls  will  not  reduce  such  traffic, 
so  the  city  may  be  justified  in  resisting 
them.  But  there  are  other  options,  and 


the  city  cannot  in  good  conscience  do 
nothing. 

In  conclusion,  let  me  make  It  clear  that 
I  do  not  believe  the  Environmental  Pro- 
tection Agency  should  mandate  which  of 
the  alternative  strategies  the  city  should 
choose  to  improve  the  quality  of  the  air 
in  New  York,  so  long  as  the  city  does  take 
adequate  measures  to  improve  the  air. 
There  will  be  severe  social  and  economic 
consequences,  if  the  city  chooses  to  do 
nothing  to  control  traffic  and  improve  the 
air.  The  city  should  not  view  the  require- 
ments of  the  Clean  Air  Act  as  an  obhga- 
tion  to  be  avoided,  but  as  an  opportunity 
to  improve  the  quality  of  life  in  New 
York  City. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair,  Mr.  Roush, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  10498) 
to  amend  the  Clean  Air  Act,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  bill 
H.R.  10498. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  8410.  THE 
PACKERS  AND  STOCKYARDS  ACT 
AMENDMENTS 

Mr.  ROSE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  have 
until  midnight  tonight  to  file  a  confer- 
ence report  on  the  bill  (H.R.  8410),  the 
Packers  and  Stockyards  Act  amend- 
ments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 
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CONSUMER  COMMUNICATIONS 

REFORM  Acrr 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  HILLIS.  Mr.  Speaker,  with  the 
passage  of  the  Communications  Act  of 
1934,  the  Congress  developed  a  national 
philosophy  to  govern  the  communications 
industry.  In  this  act  the  Congress  man- 
dated that  the  communications  indus- 
try "make  available,  so  far  as  possible  to 
all  the  people  of  the  United  States,  a 
rapid,  efficient,  nationwide,  and  world- 
wide wire  and  radio  communications 
service  with  adequate  facilities  at  reason- 


able charges.  The  1934  act  also  created 
the  Federal  Communications  Commission 
charging  it  with  the  responsibility  of  reg- 
ulating, in  the  pubUc  interest,  interstate 
and  foreign  communications  by  wire  and 
radio. 

Recent  Federal  Communications  Com- 
mission rulings,  however,  appear  to  de- 
viate from  established  communications 
philosophy.  These  rulings  allow  compe- 
tition in  two  areas  of  telephone  service, 
terminal  equipment  and  private  lines, 
and  have  proven  the  cause  of  much 
alarm.  As  have  a  number  of  my  col- 
leagues, I  have  heard  from  many  who 
fear  that  rather  than  improve  the  tele- 
phone system  through  the  introduction 
of  competition,  the  FCC  rulings  may  re- 
sult in  increased  rates  and  poor  service. 

These  fears  are  centered  on  the  fact 
that  telephone  charges  are  based  on  the 
concepts  of  "value  of  service"  and  "aver- 
age pricing."  In  keeping  with  these  prin- 
ciples, revenues  from  the  more  profitable 
business  services  are  used  to  lower  the 
cost  of  basic  residential  service  so  that 
all  customers  can  afford  to  be  served. 
The  FCC  ruling  threatens  the  continued 
application  of  these  pricing  policies  since 
the  competition  will  enter  the  market 
only  where  it  is  profitable  thereby  taking 
in  that  revenue  so  necessary  to  keeping 
all  telephone  rates  reasonable. 

These  charges  bring  the  issue  of  wheth- 
er or  not  it  is  possible  to  mix  the  con- 
cepts of  monopoly  and  free  enterprise 
to  the  fore.  In  many  ways  I  find  these 
concepts  irreconcilable.  Our  countrj'  does 
have  a  long  history  of  following  the  i>ath 
of  allowing  certain  types  of  utilities  to 
hold  monopolies  as  long  as  they  are  given 
restrictive  territories  and  are  carefully 
regulated  by  law.  The  Communications 
Act  of  1934  and  various  State  statutes 
came  about  precisely  because  early  in 
phone  development  it  was  recognized  that 
the  industry  could  best  develop  in  the 
monopoly  form  since  competition  lead  to 
duplication  of  facilities  which  only 
proved  uneconomic  and  inconvenient. 

These  charges  deserve  to  be  aired.  It  is 
not  and  should  not  be  the  prerogative  of 
the  Federal  Communications  Commission 
to  make  decisions  which  may  have  far 
reaching  effects  on  consumer  interests. 
Too  often  the  Congress  has  allowed  reg- 
ulatory agencies  to  rule  on  events  which 
change  the  intent  of  the  law.  The  recent 
PCX:  ruUngs  fall  into  this  category  and 
should  be  subjected  to  congressional 
scrutiny.  Therefore,  I  am  introducing  to- 
day the  Consumer  Communications  Re- 
form Act  which  would  reverse  the  FCC 
decisions  in  the  hopes  that  this  legis- 
lation will  serve  as  a  vehicle  for  needed 
congressional  hearings  on  this  issue.  This 
is  a  view  shared  by  many  of  my  colleagues 
and  one  which  should  be  honored. 


ABUSING  THE  LAW  IN  SOUTH 
KOREA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  Is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  a  tragedy 
is  in  the  making  in  South  Korea,  where 


democratic  intellectuals  and  church 
leaders  have  been  arrested,  tortured  and 
killed  because  they  oppose  the  martial 
law  regime  of  President  Park  Chung  Hee. 

Since  South  Korea  is  our  ally  and  a 
recipient  of  billions  of  dollars  of  Ameri- 
can military  and  economic  aid,  we  in 
Congress  should  do  our  best  to  ascer- 
tain the  truth  about  the  Seoul  govern- 
ment. 

For  the  information  of  my  colleagues, 
I  would  like  to  insert  the  following  arti- 
cle from  the  August  1,  Washington  Post: 
Abusing   the   Law    in    Korea 
(By  John  Saar) 

Seoul — Before  a  prominent  South  Korean 
lawyer  agreed  to  defend  accused  Christian 
and  political  leaders  In  a  Seoul  criminal  trial 
this  year,  he  drew  up  his  will  and  called  a 
family  conference.  His  conscience  dictated 
that  he  accept  the  brief  In  defiance  of  death 
threats  by  the  country's  secret  police,  the 
Korean  Central  Intelligence  Agency,  and  he 
wanted  his  family  to  understand  his  decision 
and  Its  possible  consequences. 

He  also  underwent  an  extensive  medical 
checkup,  Including  X-rays,  so  that  in  the 
event  of  his  <?eath  signs  of  torture  would  be 
readily  detectable. 

The  lawyer's  alarm  was  triggered  by  a  hint 
that  he  found  particularly  ominous.  "If  you 
dare  to  defend,  you're  going  to  be  the  next 
Chang  Jun  Ha,"  a  government  agent  warned 
him,  referring  to  a  widely  admired  writer  and 
opposition  politician,  outspoken  in  his  criti- 
cism of  President  Park  Chung  Hee.  Chang 
died  last  year  in  a  "climbing  accident"  that 
raised  many  suspicions  in  Seoul. 

The  lawyer  would  not  comment  on  the  at- 
tempts to  intimidate  him;  to  do  so  would 
invite  prosecution  under  a  statute  forbidding 
"slanderous"  conversations  with  foreign 
Journalists.  But  his  friends  confirm  the  story 
and  say  it  Is  consistent  with  a  pattern  of 
intimidation  directed  at  others  among  the  27 
lawyers  defending  18  prominent  Koreans  ac- 
cused of  trying  to  overthrow  the  Park  regime. 

Practicing  lawyers  and  foreign  experts  in 
Seoul  believe  that  Justice — the  citizen's  right 
to  a  fair  and  speedy  trial — has  been  perverted 
and  abused  by  the  present  government  as  the 
key  tool  in  a  systematic  campaign  to  crush 
all  political  opposition.  They  complain  pri- 
vately of  vindictive  laws,  rigged  prosecutions, 
forced  confessions  and  government  pressure 
on  Judges  to  secure  dubious  convictions  and 
overly  harsh  sentences. 

Journalist  Lee  Pu  Young,  who  irritated 
authorities  by  leading  a  reporters'  strike 
against  censorship,  was  arrested  a  year  ago 
on  the  familiar  charge  of  plotting  to  over- 
throw President  Park.  Lee  told  an  appeals 
court  he  had  been  forced  to  make  a  false  con- 
fession, and  the  principal  government  wit- 
ness— excused  from  prosecution  on  grounds 
of  Insanity — said  he  could  remember  nothing 
of  the  alleged  plot.  The  court  reduced  Lee's 
eight-year  sentence  to  two  and  a  half  years, 
but  upheld  the  conviction. 

Justice  Minister  Whang  San  Duk,  a  former 
law  professor,  claims  that  government  inter- 
ference in  the  administration  of  Justice  is 
"strictly  prohibited."  Judges  are  free  to  rule 
as  law  and  conscience  decree,  he  said  In  an 
interview,  and  allegations  that  "Judges  who 
decline  to  cooperate  are  removed  from  office 
are  totally  groundless." 

Lawyers  say  Justice  Is  meted  out  fairly  In 
the  ordinary  criminal  cases  that  make  up 
most  of  the  courts'  calendars;  the  abuses 
arise  in  cases  allegedly  Involving  challenges 
to  the  government's  authority. 

In  the  most  notorious  example,  eight  mem- 
bers of  the  People's  Revolutionary  Party  were 
hanged  in  April  1975  for  "attempting  a  vio- 
lent and  bloody  overthrow  of  government." 
An  Amnesty  International  report  concluded 


that  the  prosecution  was  a  fabrication,  but 
poet  Kim  Chi  Ha,  already  serving  one  life 
sentence,  is  on  trial  anew  for  saying  the  same 
thing. 

Although  the  case  against  the  members  of 
the  People's  Revolutionary  Party  was.  In  the 
view  of  impartial  Jurists,  an  elaborate  fraud. 
15  of  the  defendants  are  still  serving  terms 
ranging  from  10  years  to  life.  Four  of  them 
have  been  tortured  and  held  In  solitary  con- 
finement for  two  years,  according  to  the  wife 
of  one  of  the  Imprisoned  men,  for  refusing 
to  make  false  confessions. 

POWER    OVER    JUDGES 

The  consensus  of  many  lawyers  Inter- 
viewed In  Seoul  is  that  independence  of  the 
Judiciary  vanished,  except  in  theory.  In  1972 
when  President  Park,  ruling  under  martial 
law,  promulgated  a  new  constitution  giving 
him  the  right  to  appoint  Judges,  from  chief 
Justice  of  the  Supreme  Court  on  down. 

In  1973,  approximately  a  third  of  the 
Judges  staged  a  short-lived  revolt  against 
prosecution  pressure.  For  unspecified  reasons, 
some  30  Judges,  including  seven  Supreme 
Court  Justices,  were  not  reappointed. 

Fear  of  not  being  renamed  on  expiration  of 
their  10-year  terms  or  of  transfer  to  the 
provinces — the  fate  of  a  Judge  who  issued  a 
ruling  favorable  to  opposition  figure  Kim 
Dae  Jung — has  reportedly  rendered  the 
Judges  docile  and  amenable  to  KCIA  ma- 
nipulation of  South  Korea's  Juryless  courts. 
In  a  state  where  all  power  emanates  from  the 
president  and  judges  see  their  careers  at 
stake,  one  bright  young  lawyer  said,  "there's 
an  atmosphere  of  terror  in  the  courthouse 
that  makes  It  useless  to  talk  about  Justice." 

In  mid-May  1975.  under  the  rule-by-decree 
powers  of  the  "revitalizing"  constitution. 
Park  promulgated  Emergency  Measure  No.  9. 
a  formidable  law  that  outlaws  virtually  all 
outlets  of  peaceful  opposition.  Since  then, 
about  150  students  have  been  arrested  and 
half  of  them  sentenced. 

For  such  offenses  as  distributing  a  declara- 
tion favoring  democracy  or  a  document 
smuggled  from  Kim  Chi  Ha's  cell,  in  which 
the  poet  renounced  an  earlier  confession  as 
made  under  duress,  students  have  been  sen- 
tenced to  as  much  as  10  years.  Last  month, 
five  Catholic  seminarians  received  sentences 
ranging  up  to  five  years  for  printing  and  dis- 
tributing a  poem  written  by  someone  else. 

Habeas  corpus  was  another  casualty  of  the 
1972  constitutional  revision.  Suspects  are 
commonly  held  for  weeks  without  access  to 
lawyers  or  publication  of  arrest  warrants  and 
charges.  Many  Seoul  lawyers  believe  that 
measures  as  sweeping  as  EM-9  are  illegal;  but 
the  constitutionality  of  laws  cannot  now  be 
challenged  in  South  Korea's  courts. 

The  laws  are  applied  with  bewildering  In- 
tricacy to  shield  South  Korea's  leader  and 
constitution  from  criticism.  Kim  Choi, 
founder  of  the  Socialist  Party.  Is  serving  a 
two-year  sentence.  He  was  prosecuted  under 
the  antl-Communlst  law  for  allegedly  aiding 
the  Communist  cause  by  publishing  the  in- 
dictment in  the  case  of  a  man  convicted  of 
Insulting  President  Park. 

A    GREAT   TRACED T 

Justice  Minister  Whang  defends  the  emer- 
gency measures  as  similar  to  steps  taken  by 
other  countries  and  as  required  by  "the  ur- 
gent necessity  to  protect  the  national  secu- 
rity and  survival  of  our  people." 

"Imagine  what  you  would  do  with  Kim  Chi 
Ha  in  Washington,  D.C..  if  you  had  a  Red 
Army  from  the  Soviet  Union  out  at  Dulles 
Airport,  which  Is  about  how  far  we  are  from 
North  Korea,"  Whang  argued. 

Oppositionists  contend  that  Park  Invokes 
the  Communist  bogey  as  an  excuse  to  con- 
solidate and  perpetuate  his  regime,  and  many 
lawyers  agree  that  there  Is  substance  to  this 
charge.  "The  government  prosecutes  antl- 
reglme  people  under  the  pretext  that  they  are 
Communists,"  a  wealthy  attorney  told  me. 
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No  one  disputes  that  South  Korea  Is  the  most 
virulently  an tl -Communist  nation  In  the 
world — a  diplomat  calls  It  "an  understanda- 
ble national  paranoia" — or  that  the  fallout 
bears  profoundly  dangerous  consequences  for 
anyone  accused  of  being  a  Communist  or 
helping  the  Communists. 

During  the  Interview,  Minister  Whang  slid 
a  hand-crayoned  map  of  Asia  across  a  coSee 
table.  It  explained,  he  said,  the  uniqueness  of 
South  Korea's  situation.  The  Communist 
countries  were  colored  red.  South  Korea 
alone  was  a  tiny  speck  of  all-white.  Other 
countries,  including  Japan,  Thailand,  Malay- 
sia and  Indonesia,  were  diagonally  striped 
In  red — denoting.  Whang  explained,  "semi- 
red,  meaning  coexistent  philosophies." 

The  minister  used  the  words  "dissident" 
and  "Communist"  Interchangeably  about 
such  opposition  flgiu-es  as  Yyn  Po  Sun,  a 
former  president  of  the  country  with  im- 
peccable antl-Communlst  credentials.  The 
cold  war  atmosphere  has  spawned  an  epi- 
demic of  red-hunting  and  red-branding. 
Twelve  Christian  leaders  and  social  workers 
from  a  Seoul  urban  mission  were  released 
this  month  after  six  weeks  of  interrogation 
in  what  they  said  was  a  fruitless  effort  by 
police  authorities  to  fabricate  a  Communist- 
plot  charge. 

The  spirit  of  extreme  antlcommunlsm 
common  among  Seoul  prosecutors,  con- 
trasted with  the  accommodating  mood  in 
Japan,  where  colonies  of  North  and  South 
Koreans  live  side  by  side,  has  contributed  to 
what  a  Japanese  correspondent  in  the  South 
Korean  capital  calls  "a  great  tragedy." 

Of  eight  persons  under  sentence  of  death 
for  spying  for  Pyongyang,  six  are  Korean 
residents  of  Japan.  Observers  estimate  that 
between  30  and  40  other  Koreans  from  Japan, 
mostly  students,  are  serving  heavy  prison 
sentences.  Some  have  admitted  traveling  to 
North  Korea  for  espionage  training,  and  ob- 
servers accept  most  of  the  convictions  as 
reasonable.  The  question  they  ask  is  whether 
campus  spying  by  gullible  students  deserves 
the  supreme  punishment. 

On  occasion,  the  politically  associated 
trials  lapse  into  protracted  Ideological  In- 
quisitions that  bear  striking  similarities  to 
the  religious  trials  of  the  Middle  Ages.  In 
seeking  to  prove  that  he  Is  not  a  Communist 
but  a  Catholic  radical,  Kim  Chi  Ha  has 
quoted  voluminously  from  the  Scriptures 
and  from  more  than  20  theologians,  ranging 
from  Thomas  Aquinas  to  the  Catholic  lib- 
eration activists  In  South  America. 

"The  emphasis  In  all  these  cases,"  an 
American  resident  in  Seoul  says,  "is  not  what 
you've  done,  but  what  you  are."  A  Jesuit 
missionary  underlined  the  difficulty  of  prov- 
ing ideological  purity.  "Just  by  quoting  the 
Pope  I  can  find  something  that  would  put 
a  Korean  In  Jail  very  easily."  he  said. 

Minister  Whang  derided  North  Korea  for 
"kangaroo  courts"  and  a  criminal  code  which 
"provides  that  crime  is  any  act  feared  to 
endanger  the  People's  Republic  of  Korea  as 
well  as  its  law  and  order." 

The  description  comes  uncomfortably  close 
to  fitting  some  aspects  of  Justice  In  South 
Korea. 


THE  1976  CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mt.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  from  all  re- 
ports the  1976  Captive  Nations  Week  was 
an  impressive  .success.  Guided  by  the  Na- 
tional Captive  Nations  Committee  in  the 
Nation's  Capital,  the  recent  18th  observ- 
ance of  the  week  fulfilled  its  purposes. 
The  observance  in  Congress  the  spectac- 


ular rally  at  the  State  of  Liberty,  as- 
semblies in  Cleveland,  Chicago,  Los 
Angeles,  and  elsewhere  in  the  country 
bicentennlalized  the  week  by  relating  our 
national  independence  as  a  moral  re- 
sponsibility toward  all  the  captive  na- 
tions under  Communist  domination.  As  in 
previous  years,  the  week  also  provided  a 
national  forum  for  constructive  criticism 
of  detente,  the  Helsinki  agreements,  so- 
called  normalization  of  relations  with 
Peking  and  other  pending  issues.  Above 
all.  it  served  the  additional  purpose  of 
reminding  our  citizens  of  the  continuing 
plight  of  over  two  dozen  nations  that 
have  lost  their  independence  to  Soviet 
Russian  imperialism  and,  as  the  Vice 
President  pointed  out,  the  continuing 
reality  of  this  growing  threat  to  our  na- 
tional independence. 

The  proclamations  of  our  Governors 
and  mayors  across  the  land  well  Indicate 
these  facts.  So  do  the  commentaries 
written  here  and  abroad.  I  refer  further 
examples  of  this  to  the  attention  of  my 
colleagues  by  appending  to  my  remarks 
the  proclamations  of  Gov.  James  B. 
Edwards  of  South  Carolina,  Gov.  Ella 
Grasso  of  Connecticut,  Mayor  Gene 
Rhodes  of  the  city  of  Fremont,  Calif., 
Mayor  Henry  W.  Maier  of  Milwaukee, 
Mayor  Bobbie  Sterne  of  Cincinnati,  and 
a  commentary  in  the  Review  of  the  News, 
and  pertinent  editorials  in  America  and 
the  China  Post: 
Proclamation  bt  Gov.  James  B.  Edwards 
ON  Captive  Nations  Week 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary,  Lithuania,  Ukraine,  Czechoslova- 
kia, Latvia,  Estonia,  Byelorussia.  Rumar 
East  Germany.  Bulgaria,  Mainland  China, 
Armenia,  Azerbaijan,  Georgia,  North  Korea. 
Albania,  Idel-Ural,  Serbia.  Croatia,  Slovenia, 
Tibet,  Cossack  la.  Turkestan.  North  Vietnam. 
Cuba,  Cambodia.  South  Vietnam  and  others; 
and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  con- 
stitutes a  powerful  deterrent  to  any  ambi- 
tions of  Communist  leaders  to  initiate  a 
major  war;  and 

Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders 
in  bringing  about  their  freedom  and  inde- 
pendence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each  year 
as  "Captive  Nations  Week"  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies, 
and  activities:  expressing  their  sympathy 
with  and  support  for  the  Just  aspirations  of 
captive  peoples. 

Now.  therefore,  I,  James  B.  Edwards,  Gov- 
ernor of  the  State  of  South  Carolina,  do 
hereby  proclaim  the  week  of  July  18  through 
July  24.  1976;  as: 

Captive  Nations  Week  In  South  Carolina. 

Official  Statement  of  Her  Excellency 
Ella   Grasso,    Governor 
"For  ever  In  thine  eyo6,  O  Liberty, 
Shines  that  highlight  whereby  the  world 

Is  saved. 
And  though  thou  slay  vb,  we  will  trust  to 
thee !" 


The  thoughtful  and  eloquent  words  of 
the  19th  century  American  diplomat  John 
Hay  reflect  the  sincere  dedication  and  spirit 
of  all  people  who  share  a  devotion  to  liberty 
and  individual  freedom. 

As  the  people  of  our  state  and  nation  ob- 
serve the  American  Bicentennial,  we  are  re- 
minded of  the  citizens  of  many  countries 
who  continue  to  seek  independence  and 
Justice. 

Each  year,  the  United  States  Congress  and 
many  of  our  states  proclaim  Captive  Nations 
Week  in  recognition  of  the  longing  for  free- 
dom by  those  men  and  women  who  continue 
to  live  under  oppressive  rule. 

The  Polish  Freedom  Fighters  are  typical 
of  those  organizations  committed  to  the 
cause  of  Independence  for  Poland  and  other 
nations  controlled  by  foreign  governments. 

I,  Ella  Grasso,  therefore  designate  the  week 
of  July  11  through  17,  1976.  as  Captive  Na- 
tions Week  in  Connecticut,  and  I  urge  all  our 
citizens  to  support  and  encourage  those  de- 
voted men  and  women  who  labor  diligently 
for  the  establishment  and  preservation  of 
liberty  throughout  the  world. 

Proclamation 

Whereas,  the  imperialistic  policlca  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary.  Lithuania,  Ukraine,  Czechoslovakia. 
Latvia,  Estonia.  Byelorussia,  Rumania,  East 
Germany,  Bulgaria.  Mainland  China,  Ar- 
menia, Azerbaijan,  Georgia,  North  Korea,  Al- 
bania, Idel-Ural.  Serbia,  Croatia,  Slovenia. 
Tibet,  Cossackla,  Turkestan,  North  Vietnam. 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  con- 
stitutes a  powerful  deterrent  to  any  ambi- 
tions of  Communist  leaders  to  Initiate  a 
major  war;  and 

Whereas,  the  freedom  loving  peoples  in  the 
captive  nations  look  to  the  United  States  (« 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  In 
bringing  about  their  freedom  and  independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities;  expressing  their  sympathy 
with  and  support  for  the  Just  aspirations  of 
captive  peoples. 

Now.  therefore,  I.  Gene  Rhodes,  do  hereby 
proclaim  the  week  of  July  18-24,  1976,  as 
"Captive  Nations  Week"  in  the  City  of  Fre- 
mont, and  call  upon  the  citizens  to  Join  with 
others  In  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberation  of  the  captive  nations. 
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Proclamation 

Whereas :  The  policies  of  Communist  Rus- 
sia have  led  to  enslavement  for  many  peoples 
of  many  captive  nations  In  all  parts  of  the 
world;  and 

Whereas.  The  desire  for  liberty  and  in- 
dependence by  the  overwhelming  majority 
of  peoples  in  these  nations  constitutes  a  pow- 
erful deterrent  to  any  ambitions  of  Com- 
munist leaders  to  Initiate  a  major  war;  and 

Whereas,  The  freedom-loving  peoples  In 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders 
in  bringing  about  their  freedom  and  inde- 
pendence; and 

Whereas.  The  Congress  of  the  United 
States,  by  unanimous  vote,  passed  Public 
Law  86-90,   establishing  the  third  week  in 


July  each  year  as  Captive  Nations  Week  and 
inviting  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities  as  expressions  of 
their  sympathy  with  and  support  for  the 
Just  aspirations  of  captive  peoples; 

Now,  therefore,  I,  Henry  W.  Maler,  Mayor 
of  Milwaukee,  do  hereby  proclaim  the  week 
of  July  18-24,  1976,  as  Captive  Nations  Week 
in  Milwaukee,  and  I  call  upon  the  citizens 
of  our  community  to  Join  with  others  across 
the  nation  in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  toward 
the  peaceful  liberation  of  the  captive  nations. 

Phoclamation 

Be  It  Proclaimed : 

Whereas,  the  history  of  our  Nation  re- 
minds us  that  the  traditions  of  liberty  must 
be  protected  and  preserved  by  each  gener- 
ation; and 

Whereas,  we  must  rededicate  ourselves  to 
the  ideals  of  our  own  democratic  heritage; 
and 

Whereas,  In  so  doing,  we  manifest  our  be- 
lief that  all  men  everywhere  have  the  same 
Inherent  right  to  freedom  that  we  enjoy 
today;  and 

Whereas,  in  support  of  this  sentiment,  the 
Eighty-sixth  Congress,  by  a  Joint  resolution 
approved  JiUy  17.  1959  (73  Stat.  212),  au- 
thorized and  requested  the  President  to  pro- 
claim the  third  week  in  July  of  each  year 
as  Captive  Nations  Week : 

Now,  therefore.  I,  Bobble  Sterne,  Mayor  of 
the  City  of  Cincinnati,  do  hereby  proclaim 
the  week  of  July  18-24.  1976  as  Captive  Na- 
tions Week  and  call  upon  the  people  of 
Cincinnati  to  observe  this  week  with  appro- 
priate ceremonies  and  activities,  and  I  urge 
rededlcation  to  the  aspirations  of  all  peoples 
for  self-determination  and  liberty. 


(From  the  Review  of  the  News,  July  21,  1976) 
Correction,  Please! 

The  world  should  know  that  we  stand  for 
freedom  and  independence  in  1976,  just  as 
we  stood  for  freedom  and  independence  in 
1776,  .  .  .  Now,  therefore,  I.  Gerald  Ford, 
President  of  the  United  States  of  America,  do 
hereby  designate  the  week  beginning  July  18, 
1976,  as  Captive  Nations  Week. 

Correction  :  Other  statements  and  actions 
by  the  Ford  Administration  over  the  twelve 
months  since  the  last  Presidential  procla- 
mation of  Captive  Nations  Week  make  these 
words  a  sham  and  a  farce. 

For  example,  while  Secretary  of  State 
Henry  Kissinger  was  unleashing  a  bitter  at- 
tack against  the  antl-Communist  Govern- 
ment of  Rhodesia,  the  Communist  dictator- 
ship of  East  Germany  was  without  protest 
installing  more  men  and  barriers  all  along 
Its  border  with  West  Germany.  But,  people 
continue  to  flee,  often  at  great  risk.  United 
Press  International  reported  last  February; 
"The  August  13  organization,  named  after 
the  day  the  Russians  built  the  Berlin  Wall 
in  1961,  said  a  total  of  6,011  East  Germans 
emigrated  Illegally  to  the  West  in  1975,  In- 
eluding  673  who  braved  the  minefields  and 
barbed  wire.  .  .  .  The  West  German  Ministry 
for  Intra- Government  Relations  said  the 
East  Germans  laid  26.000  mines  along  the 
border  in  1975,  Increased  fencing  between 
East  and  West  Germany  by  63  miles  to  a 
total  of  659  miles  and  built  30  new  watch 
towers.  The  number  of  self-firing  border  de- 
vices, which  last  year  killed  four  persons 
trying  to  escape,  rose  from  13,300  to  19,000." 
When  have  you  heard  the  Ford  Administra- 
tion so  much  as  mildly  protest  such  barbaric 
practices? 

These  Communist  slavemasters  freely  en- 
gage in  such  activity  because  the  West  has 
failed  to  oppose  it.  President  Ford  went  so 
far  as  formally  to  accept  Communist  Russia's 
dlctatofship    over    Eastern    Europe    at    last 


year's  Helsinki  Conference.  In  August  of 
1975  the  Final  Act  of  the  Conference  on 
European  Security  and  Cooperation  was 
signed  by  the  United  States,  Russia,  Canada, 
and  many  European  nations.  Its  language 
in  effect  guaranteed  the  continued  enslave- 
ment of  the  Captive  Nations. 

The  President  has  been  strongly  criticized 
for  agreeing  to  this  betrayal  and  for  backing 
away  elsewhere  as  well.  For  example.  Con- 
gressman Jerome  Ambro  (D.-New  York)  re- 
minded his  colleagues  on  December  2,  1975, 
that  for  thirty  years  the  American  govern- 
ment had  refused  to  recognize  Soviet  seizure 
of  the  Baltic  states  of  Estonia,  Latvia,  and 
Lithuania.  But.  he  observed  "Unfortunately 
this  firm  stand  for  freedom  and  against  ag- 
gression and  enslavement  appears  to  be  erod- 
ing because  of  actions  taken  by  the  Ford 
Administration  I  am  specifically  referring  to 
the  Declaration  adopted  by  the  European 
Conference  of  Security  and  Cooperation  .  .  . 
which  recognized  all  of  the  boundaries  of 
the  participating  countries 

"Thus,  after  30  years  of  the  Soviet  Union's 
insistence,  recognition  has  been  accorded  to 
the  status  quo  of  the  present  boundaries  of 
Europe,  meaning  that  the  United  States  and 
43  other  states  have  apparently  legitimized 
the  Illegal  incorporation  of  the  Baltic  States 
of  Estonia,  Latvia  and  Lithuania  into  the 
Soviet  Union.  This  is  an  Insult  and  a 

shocking  disappointment  to  the  brave,  free- 
dom loving  people  of  the  Baltic  States  and 
to  those  of  Latvian,  Lithuanian  and  Estonian 
background  presently  living  in  the  United 
States." 

That  shocking  disappointment  can  be  bet- 
ter appreciated  when  one  realizes  what  life  is 
like  in  those  enslaved  nations.  The  Los  An- 
geles Herald-Examiner  for  February  16,  1976, 
published  an  interview  with  Jonus  Jurasas, 
former  chief  director  of  the  State  Drama 
Theatre  of  Kauna,  Lithuania.  Mr.  Jurasas 
and  his  wife  are  among  the  few  who  have 
been  able  to  escape  that  Red  hell.  He  re- 
ports: "We  had  the  constant  fear  of  being 
sent  to  one  of  the  camps  or  worse,  of  being 
placed  in  a  mental  institution  where  they 
inject  you  with  all  kinds  of  drugs  until  you 
are  crazy.  ...  In  1972  there  was  one  of  the 
biggest  demonstrations  against  the  govern- 
ment. A  college  student  burned  himself  and 
everyone  marched  for  'freedom  for  Lithu- 
ania.' The  girls  all  carried  black  scarves. 
There  were  thousands  of  arrests  but  the 
spontaneous  protest  continued.  When  the 
burned  student  was  burled  secretly,  there 
were  four  more  days  of  protest." 

The  Ford  Administration  even  accepts  the 
status  quo  in  Communist  Poland  where  re- 
sistance also  continues.  Last  month,  when  the 
government  announced  price  Increases  for 
meat  and  other  foodstuffs,  riots  and  strikes 
broke  out  in  three  Polish  cities.  Workers  bar- 
ricaded roads,  tore  up  railroad  tracks,  and 
engaged  in  pitched  battles  with  the  police.  At 
least  75  policemen  were  Injured  and  two  dem- 
onstrators were  killed.  The  situation  is  ap- 
parently typical,  and  so  widespread  that 
even  in  the  U.S.S.R.  it  is  still  necessary  for 
the  slavemasters  to  hold  more  than  a  mil- 
lion people  in  concentration  camps. 

The  hypocrisy  in  President  Ford's  Captive 
Nations  Week  Proclamation  was  pointed  up 
by  Aleksandr  Solzhenitzyn's  observation  that 
"America's  detente  with  Russia  nudges  the 
governments  of  East  Europe  into  more  re- 
strictlvely  communistic  internal  policies." 
But  the  hope  for  freedom  is  not  dead  in  the 
Captive  Nations.  Concerned  Americans  would 
do  well  to  keep  the  Issue  of  Communist  en- 
slavement before  the  public  to  expose  detente 
as  a  Communist  fraud,  and  to  remind  the 
world  at  every  opportunity  that  Communists 
hold  power  only  by  treason  and  tyranny. 
There  is  no  such  thing  as  a  legitimate  Com- 
munist Government  and  never  could  be. 


[Prom  the  Philadelphia  "America,"  Jtily  29, 

1976] 

Let  Us  Remember  Oub  Captive  Allies  in  the 

UJ5.S.R. 

".  .  .  The  United  States  supports  the  aspi- 
rations for  freedom.  Independence  and  na- 
tional self-determination  of  all  peoples.  We 
do  not  accept  foreign  domination  over  any 
nation.  We  reaffirm  this  principle  and 
policy  .  .  ."  (From  President  Ford's  "Captive 
Nations  Week"  Proclamation,  1976) . 

As  the  United  States  now  Is  officially  ob- 
serving its  200th  birthday  anniversary,  these 
words  of  our  Chief  Executive  assume  especial 
meaning  and  significance,  as  the  official  open- 
ing of  the  Bicentennial  celebrations  coincides 
with  "Captive  Nations  Week"  observances. 

We  rejoice  over  our  freedom,  power  and 
prosperity  which  began  to  grow  and  develop 
from  the  very  inception  of  American  Inde- 
pendence in  1776. 

The  United  States  of  America  is  a  "Nation 
of  Nations" — E  Pluribus  Unum — One  of  the 
Many.  Over  the  past  two  centuries  millions  of 
immigrants  from  every  corner  of  the  world 
have  come  to  these  shores,  giving  their  toll, 
sweat  and  blood.  Millions  of  these  Immi- 
grants came  from  the  lands  of  Central  and 
Eastern  Europe,  and  the  Balkans,  all  of  which 
are  now  under  Communist  domination.  In 
July.  1959,  the  U.S.  Congress  In  its  political 
far-sightedness  pas.sed  the  "Captive  Nations 
Week  Resolution."  now  Public  Law  86-90, 
which  enumerated  some  22  countries,  includ- 
ing Ukraine,  which  were  subordinated  to 
Russian  Communist  rule,  and  which  were 
entitled  to  their  own  freedom  and  national 
Independence.  The  law  authorized  and  re- 
quested the  President  of  the  United  States 
to  Issue  in  the  third  week  of  July  of  each 
year  a  Presidential  Proclamation,  calling  on 
the  American  people  to  rededicate  their  ef- 
forts toward  the  attainment  of  freedom  for 
all  who  are  deprived  of  It. 

During  the  past  ten  years  or  so,  with  the 
policy  of  detente  between  the  U.S.  and  the 
USSR,  observances  of  the  "Captive  Nations 
Week"  were  left  almost  entirely  to  ethnii 
organizations,  while  Presidential  Proclama- 
tions were  a  mere  dry  and  meaningless  for- 
mality. 

This  year  the  situation  has  changed,  to  the 
effect  that  more  attention  and  emphasis  is 
placed  on  "Captive  Nations  Week"  on  the 
part  of  the  general  American  public.  In  con- 
trast to  Presidential  Proclamations  In  past 
years.  President  Ford's  1976  "Captive  Nations 
Week  Proclamation"  is  forceful  and  meanimg- 
ful,  in  which  he  speaks  bluntly  of  U.S.  sup- 
port of  aspirations  of  freedom,  independence 
and  national  self-determination. 

The  Commiinlst  takeover  of  South  Viet- 
nam, Cambodia  and  Laos  last  year  and  the 
defeat  of  the  pro-Western  movement  in  An- 
gola by  the  pro-Soviet  forces  this  year  made 
clear  to  all  that  the  forces  of  Soviet  Russian 
Imperialism  are  relentlessly  on  the  move 
everywhere. 

nils  concern  of  the  American  people  for 
the  captive  nations  was  best  exemplified  by 
the  AFL-CIO's  active  participation  in  the 
national  "Bicentennial  Salute  to  the  Captive 
Nation,"  sponsored  together  with  the  Na- 
tional Captive  Nations  Committee  on  July  11, 
1976,  at  the  Statue  of  Liberty  in  New  York 
Harbor. 

"The  purpose  of  the  Bicentennial  Salute, — 
explained  Dr.  Lev  E.  Dobrlansky,  chairman  of 
the  National  Captive  Nations  Committee, — is 
to  keep  the  hope  of  freedom  alive  in  the  many 
peoples  who  do  not  enjoy  the  liberty  we 
Americans  do." 

[Prom  the  China  Post,  July  28, 19761 
Advice  fob  PBEsroENT  Ford 
It  is  significant  members  of  U.S.  President 
Ford's  own   political   party  are   urging   the 


25482 


CONGRESSIONAL  RECORD  — HOUSE 


August  4y  1976 


August  4,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


25483 


President  to  reiterate  the  United  States'  com- 
mitment to  the  Republic  of  China.  One  of 
those  who  has  given  this  advice  Is  Congress- 
man Edward  Derwlnskl  of  Illinois.  In  a 
8f)eech  on  Congress  the  Republican  Congress- 
man warned  that  a  series  of  events  In  recent 
months  has  raised  grave  concern  about 
America's  continued  support  for  Its  allies. 

Congressman  Derwlnskl  told  the  U.S. 
House  of  Representatives:  "To  continue  to 
move  In  a  direction  that  appears  to  abandon 
t'le  Republic  of  China,  courts  disaster,  not 
culy  foa:  our  loyal  allies  In  Taiwan,  but  tfx 
our  whole  strategic  and  economic  posture 
in  East  Asia". 

Other  members  of  President  Ford's  party 
In  Congress  have  urged  the  White  House  not 
even  to  consider  any  unilateral  concessions 
to  the  Pelping  regime  under  the  guise  of 
normalization  of  relations  with  Red  China. 
The  list  includes ,  among  others.  Senator 
Barry  Goldwater,  who  was  the  Republican 
candidate  for  President  in  1964. 

Leading  Americans  in  civilian  life  are 
Joining  In  support  of  the  Republic  of  China. 
Dr.  Lev  E.  Dobrinsky  of  Georgetown  Univer- 
sity in  Washington,  D.C.  is  one  of  the  author- 
ities warning  of  the  danger  of  any  change 
in  American  policy.  In  a  recent  article  he 
pointed  out  that  the  future  relationship  be- 
tween the  United  States  and  the  Republic 
of  China  "Is  critical  to  the  question  of  gen- 
eral confidence  in  the  entire  region  of  Asia." 
Dr.  Dobrlnsky  added:  "Aside  from  the 
strategic  values  of  the  Republic  of  China  to 
our  national  Interest  and  in  spite  of  all  the 
pro  con  arguments  bearing  on  future  nor- 
malizing our  relations  with  Pelping,  the 
basic  truth  Is  that  a  severance  of  diplomatic 
relations  with  Taipei  would  be  a  prime  and 
dishonorable  example  of  how  not  to  stand 
by  one  of  our  most  loyal  friends." 

Asian  authorities  agree  with  Dr.  Dobrlnsky 
that  any  change  in  American  policy  would 
"abnormalize  "  America's  position  with  everv 
nation  In  Asia  friendly  to  the  United  States. 
It  would  not  only  damage  American  prestige 
with  its  friends,  but  it  would  also  virtually 
destroy  the  forces  of  anti-Communism  in 
mainland  China. 

We  hope  that  the  Republican  leaders  who 
support  the  Republic  of  China  will  use  their 
Influence  to  persuade  the  drafters  of  the 
party's  1976  Platform  to  Include  a  plank 
calling  for  continued  support  for  the  Re- 
public of  China.  All  of  the  recent  public 
opinion  polls  in  the  United  States  reveal  that 
a  great  majority  of  the  American  people 
favor  the  maintenance  of  diplomatic  rela- 
tions with  the  Republic  of  China. 


OLD  MYTHS  AND  NEW  REALmES 
IN  SOUTHERN  AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Solarz)  is 
recognized  for  30  minutes. 

Mr.  SOLARZ.  Mr.  Speaker,  there  are 
few  areas  of  the  world  where  we  have 
more  at  stake  but  about  which  we  know 
less  than  Southern  Africa. 

The  recent  competition  between  the 
United  States  and  U.S.S.R.  in  Angola 
highlighted  the  extent  to  which  the 
struggle  to  overthrow  the  remaining 
vestiges  of  white  rule  on  the  African 
continent  has  important  implications, 
not  only  for  the  people  of  Southern 
Africa,  but  for  ourselves  as  well. 

To  get  a  better  sense  of  the  forces  at 
work  in  this  critically  important  part,  of 
the  world.  I  recently  went  on  a  fact- 
finding mission,  on  behalf  of  the  Com- 
mittee  on   International   Relations,    to 


South  Africa.  Rhodesia.  Mozambique. 
Zambia,  and  Tanzania.  During  the  course 
of  my  travels.  I  met  with  spokesmen  for 
the  white  regimes  in  South  Africa  and 
Rhodesia,  leaders  of  the  liberation 
movements  for  Zimbabwe  and  Namibia. 
American,  British,  and  Israeli  diplomats, 
journalists,  intellectuals,  farmers,  busi- 
nessmen, and  U.N.  Representatives.  I 
came  away  full  of  impressions  not  only 
about  the  direction  in  which  events  are 
moving  but,  more  importantly,  about 
what  the  United  States  should — and 
should  not — do  to  influence  events  in  the 
area. 

The  most  pressing  problem  in  the  re- 
gion is  Rhodesia.  Full  scale  war  between 
the  white  regime  of  Prime  Minister  Ian 
Smith  and  the  Zimbabwean  Liberation 
Movement  has  already  broken  out.  Since 
the  abortive  discussions  between  Smith 
and  leaders  of  the  liberation  movement 
nearly  a  year  ago,  both  sides  have  con- 
cluded there  is  no  real  prospect  for  a 
negotiated  settlement  of  the  conflict.  In 
my  judgment,  they  are  both  right.  The 
leaders  of  the  liberation  movement,  as 
well  as  spokesmen  for  the  frontline  black 
African  states  of  Zambia,  Mozambique, 
and  Tanzania,  all  contended  they  were 
no  longer  interested  in  a  gradual  transi- 
tion from  minority  to  majority  rule  out 
would  now  insist  on  an  immediate  trans- 
fer of  power.  The  representatives  of  the 
white  regime  with  whom  I  spoke  in  Salis- 
bury, on  the  other  hand,  made  it  quite 
clear  they  had  no  intention  of  turning 
over  control  of  their  country — instantly, 
gradually,  or  any  other  way — to  tlie 
blacks  who,  in  their  view,  though  they 
constitute  94  percent  of  the  population, 
are  incapable  of  governing  themselves. 

Right  or  wrong,  the  Smith  government 
is  convinced  that  once  the  blacks  come 
to  power — regardless  of  whether  they 
do  it  peacefully  or  violently — the  white 
minority  will  inevitably  lose  their  priv- 
ileges and  position.  In  addition,  they  are 
convinced  they  can  militarily  control  the 
insurgency.  They  realize  they  are  in  for 
a  prolonged  struggle.  They  concede  they 
may  have  to  tighten  their  belts  by  cut- 
ting back,  as  one  of  them  put  it,  "from 
two  servants  to  one."  But  they  are  con- 
fident that,  just  as  England  won  the 
Battle  of  Britain  against  overwhelming 
odds  36  years  ago,  they  too  can  win  their 
own  struggle  for  survival.  Believing  that 
black  rule  will  result  In  disaster  and  con- 
vinced the  blacks  are  incapable  of  over- 
whelming them,  the  whites  have  little  in- 
centive to  relinquish  their  power  vol- 
untarily. 

Black  nJe  in  Rhodesia  may  weU  mean 
the  end  of  the  lifestyle  the  whites  have 
come  to  know  and  enjoy.  But  if  this  is 
so,  the  whites  will  have  mainly  their  own 
intransigence  to  blame.  Had  concessions 
to  the  just  demands  of  the  black  major- 
ity been  made  even  several  years  ago. 
a  climate  could  have  been  created  in 
which  a  truly  multiracial  society  might 
have  emerged.  But  the  whites,  deter- 
mined to  maintain  their  power,  refused 
to  make  changes  which  would  have  en- 
abled the  blacks  to  throw  off  the 
shackles  of  racial  repression  and  partici- 
pate as  equals  in  the  econ(Mnlc  and  po- 
litical life  of  their  own  country. 


In  the  meantime,  attitudes  that  were 
once  soft  have  now  hardened,  and  what 
the  blacks  might  have  accepted  a  decade 
ago,  they  would  never  accept  today. 
Power  is  rapidly  passing  from  those  who 
once  did  the  talking  to  those  who  are 
now  doing  the  fighting.  And  whatever 
slim  chance  the  whites  have  for  a  future 
role  in  Rhodesia  will  be  eliminated  im- 
less  they  soon  come  to  terms  with  the 
blacks. 

Only  time  will  tell  whether  the  whites 
are  correct  in  their  assessment  of  the 
political  consequences  of  black  rule.  But 
I  believe  they  are  profoundly  mistaken 
in  their  analysis  of  the  military  situa- 
tion. The  days  of  the  Smith  regime  are 
numbered.  Exactly  when  it  will  fall  no 
one  can  say — although  fall  it  will  and 
probably  sooner  than  later. 

In  the  kind  of  liberation  struggle  now 
underway  in  Rhodesia,  military  analysis 
estimate  a  ratio  of  about  10  government 
soldiers  for  every  guerilla  fighter  is 
needed  to  keep  the  insurgency  under  con- 
trol. But  the  Rhodesian  Army  has  only 
7,000  men  under  arms  (about  half  of 
whom  are  black  and  whose  loyalty,  par- 
ticularly as  the  tide  of  battle  begins  to 
turn,  is  questionable)  while  the  Ubera- 
tion  movement  has  2,000  freedom  fight- 
ers in  the  field  and  another  10,000  in 
training.  By  the  time  the  rainy  season 
begins  in  December,  the  troops  in  train- 
ing will  have  already  been  sent  into  the 
fray,  thereby  tipping  the  military  scales 
in  favor  of  the  liberation  movement. 

Already,  close  to  2,000  lives  have  been 
lost,  and  the  number  of  casualties  is  like- 
ly to  increase  sharply  as  the  fighting  in- 
tensifies. Under  the  circumstances,  for 
all  their  bravado,  the  morale  of  the 
Rhodesian  whites  is  likely  to  crumble. 
Although  the  Smith  regime  would  dis- 
pute it.  there  is  reason  to  believe  that  last 
year  over  20,000  whites  left  the  coun- 
try— close  to  10  percent  of  the  entire 
white  population — indicating  that  many 
have  already  come  to  the  conclusion 
there  is  no  future  for  them  in  Rhodesia. 

After  the  fall  of  the  American-backed 
forces  in  Angola,  there  was  genuine  con- 
cern in  Washington  that  the  Cuban  con- 
tingents responsible  for  the  triumph  of 
the  Soviet-backed  faction  would  join 
forces  with  the  Zimbabwean  Liberation 
Movement  for  a  new  march  on  Rhodesia. 
The  leaders  of  the  liberation  movement 
with  whom  I  spoke  made  it  clear,  how- 
ever, that  while  they  welcome  whatever 
military  equipment  and  financial  assist- 
ance they  are  given,  they  want  to  do  the 
fighting  themselves,  and  do  not  want 
foreign  troops — for  or  against  them — on 
Rhodesian  soil.  To  some  extent,  they  very 
much  want  "the  pride  of  liberating  them- 
selves," as  one  of  the  members  of  the 
Central  Committee  of  the  Zimbabwe 
African  National  Union  told  me  in  Mo- 
zambique. 

To  a  larger  extent,  however,  it  stems 
from  their  fear  that  once  foreign  troops 
come  in,  they  may  never  leave.  And  the 
Liberation  leaders  have  no  intention  of 
winning  power  only  to  lose  their  inde- 
pendence in  the  process.  This  fear  of  for- 
eign forces  may  change,  however,  if  their 
expectations  of  victory  are  not  realized 
in  the  relatively  near  future.  The  longer 


it  takes  to  force  the  whites  to  relinquish 
power,  the  sooner  they  may  decide  to 
call  upon  foreign  forces  to  assist  them. 
The  liberation  leaders  clearly  prefer  to 
liberate  themselves  by  themselves.  But 
they  would  undoubtedly  prefer  to  liberate 
themselves  with  the  help  of  foreign 
troops  than  not  to  Uberate  themselves 
at  all.  To  the  extent  that  it  is  in  our  in- 
terest to  avoid  another  Angola — as  a  way 
of  precluding  both  the  possibility  of  an 
American  military  involvement  as  well  as 
the  use  of  Soviet  surrogates  on  the  Afri- 
can Continent — the  sooner  the  war  ends 
the  better. 

Under  these  circumstances.  I  find  that 
the  policy  of  our  own  Government — ar- 
ticulated by  Secretary  Kissinger  in  his 
now  famous  Lusaka  speech — is  based  on 
an  illusion.  The  Secretary's  eloquent  call 
for  majority  rule  throughout  all  of 
Southern  Africa  was.  to  be  sure,  a  sig- 
nificant step  forward  in  the  development 
of  our  African  foreign  policy.  It  was,  in 
many  respects,  one  of  Dr.  Kissinger's 
finest  moments.  And  his  energetic  effort 
to  obtain  a  peaceful  settlement  of  this 
explosive  conflict  clearly  deserves  our 
profound  respect  and  sincere  apprecia- 
tion. 

But  to  work  for  a  negotiated  solution 
when  neither  side  is  interested  in  a  com- 
promise is  to  tilt  with  diplomatic  wind- 
mills. In  each  of  the  black  African  coun- 
tries I  visited,  I  found  a  growing  dissatis- 
faction with  our  present  policy  toward 
Rhodesia.  To  be  sure,  the  black  leaders 
welcomed  our  newly  expressed  rhetorical 
support  for  majority  rule.  But  because 
we  have  refrained,  in  contrast  to  the 
Chinese  and  Russians,  from  doing  any- 
thing to  help  the  Liberation  Movement 
achieve  it,  they  question  our  sincerity. 

I  think  it  would  be  a  profound  mis- 
take for  us  to  send  American  troops  to 
do  for  the  Zimbabweans  what  the  Zim- 
babweans should  be  doing  for  themselves. 
This  is  their  fight  and,  as  their  spokes- 
men say,  it  is  up  to  them  to  win  it.  Per- 
haps more  importantly,  our  strategic 
stake  in  the  political  future  of  Southern 
Africa,  unlike  Western  Europe,  Japan, 
and  the  Middle  East,  where  our  most 
vital  national  interests  are  truly  engaged, 
is  much  more  marginal.  But  I  do  believe 
that  short  of  a  military  involvement  we 
can  and  should  more  actively  identify 
ourselves  with  the  Liberation  Movement. 
We  could,  for  example,  provide  humani- 
tarian and  economic  assistance  to  the 
more  than  20,000  Zimbabwean  refugees 
now  living  in  squalid  refugee  camps  In 
Mozambique  and  Zambia. 

The  refugees,  many  of  whom  fled 
Rhodesia  as  a  result  of  the  government's 
decision  to  force  them  into  "protective 
settlements"  (to  deprive  the  Liberation 
Movement  of  indigenous  popular  sup- 
port) are  desperately  in  need  of  assist- 
ance. They  urgently  require  food,  cloth- 
ing, shelter,  and  medical  supplies.  It 
would  be  entirely  consistent  with  our 
own  humanitarian  traditions  to  provide 
it  to  them.  At  the  same  time,  we  could 
also  offer  economic  and  administrative 
training  to  those  Zimbabweans  living  in 
exile  who  will  ultimately  assimie  the  re- 
sponsibility of  running  an  emergent  Zim- 
babwe. Such  assistance  would,  in  my 
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judgment,  help  convince  the  leaders  of 
the  Liberation  Movement,  and  the  rulers 
of  the  black  African  States,  we  are  truly 
committed  to  majority  rule  in  Rhodesia. 
Because  the  Zimbabwean  insurgents  are 
badly  divided,  however,  with  several  fac- 
tions contending  for  power  and  position 
within  the  movement,  it  would  be  a  mis- 
take for  us  to  provide  assistance  to  any 
of  them  directly.  What  we  should  do  is 
channel  our  contributions  through  the 
OAU — which  has  ah-eady  requested  that 
all  foreign  aid  be  distributed  through 
them.  Indeed,  the  Liberation  leaders 
with  whom  I  spoke  supported  the  OAU 
position — precisely  because  they  wanted 
to  minimize  any  external  influence,  in 
their  internal  affairs. 

Very  often,  in  the  formulation  of  for- 
eign policy,  one  has  to  choose  between 
the  obUgations  of  principle  and  the  re- 
quirements of  reality.  I  would  suggest 
that  the  situation  of  Rhodesia  is  one 
which  requires  a  response  that  is  both 
principled  and  pragmatic.  The  just  cause 
of  the  black  majority  in  Rhodesia,  which 
is  fighting  for  freedom  within  its  own 
land,  deserves  our  sympathy  and  sup- 
port. But  even  if  we  did  not  feel  obli- 
gated to  support  the  liberation  move- 
ment as  a  matter  of  principle,  it  would 
still  make  sense  for  us  to  do  so  pragmati- 
cally. Time,  after  all,  is  on  the  side  of  the 
blacks.  Sooner  or  later  they  will  come  to 
power — 6  percent  of  the  population  can- 
not, in  the  final  analysis,  suppress  the 
remaining  94  percent  forever — and  when 
they  win,  our  chances  for  a  productive 
relationship  with  them,  and  the  46  other 
black  African  nations,  will  be  signifi- 
cantly enhanced  if  we  make  it  clear  that 
we  support  them  in  deed  as  well  as  in 
word. 

As  part  of  his  effort  to  produce  a  nego- 
tiated settlement  in  Rhodesia,  Secretary 
Kissinger  has  suggested  the  whites  should 
be  given  political  and  economic  guaran- 
tees to  encourage  them  to  turn  power 
over  to  the  blacks.  If  the  Rhodesian 
whites  could  be  compensated  for  what- 
ever economic  losses  they  might  suffer 
after  the  blacks  assume  power,  so  the 
Kissinger  theory  goes,  they  might  be 
more  willing  to  accept  the  risks  involved. 
What  this  theor>'  fails  to  take  into  ac- 
count is  that  the  Rhodesian  whites  do 
not  see  themselves  as  bears  in  a  bull 
market:  they  have  no  interest  in  selling 
their  shares  in  Rhodesia  at  the  optimum 
moment  in  order  to  take  their  money  and 
run.  They  clearly  prefer  to  fight  it  out 
rather  than  surrender  their  way  of  life 
in  exchange  for  token  resettlement  pay- 
ments. 

To  the  extent  that  "compensation" 
might,  however,  provide  a  theoretical  in- 
ducement for  the  whites  to  accept  ma- 
jority rule,  it  would  cost  more  than  a 
billion  dollars  to  cover  the  market  value 
of  their  residential  properties,  farms,  in- 
dustrial investments,  pension  plans,  and 
other  financial  interests.  Can  anyone  ex- 
pect the  U.S.  Congress — even  in  coopera- 
tion with  other  countries — to  appropriate 
this  kind  of  money,  particularly  when  we 
have  a  backlog  of  unmet  social  and  eco- 
nomic needs  at  home?  Consequently, 
even  if  the  Rhodesian  whites  were  will- 
ing to  accept  compensation  in  exchange 


for  their  acceptance  of  majority  nile, 
which  they  are  not,  there  is  no  reason 
to  believe  the  Congress,  or  any  other 
parliament  in  the  Western  World,  would 
be  willing  to  provide  it. 

If  "compensation"  is  a  nonstarter,  re- 
peal of  the  Byrd  amendment  allowing  the 
importation  of  chrome  from  Rhodesia 
would  at  least  be  a  beginning  of  a  long 
overdue  change  in  our  foreign  policy.  No 
one  seriously  believes  the  Smith  regime 
will  be  brought  to  its  knees  if  the  United 
States  prohibits  the  purchase  of  Rhode- 
sian chrome.  Indeed,  sanctions  appear  to 
have  had  relatively  little  economic  effect 
(except  in  forcing  Rhodesia  to  become 
more  self-sufiBcient)  and,  from  a  purely 
political  point  of  view,  seem  to  have  ef- 
fectively precluded  the  emergence  of  an 
indigenous  white  opposition  to  Smith. 

Be  that  as  it  may,  African  activists  see 
a  refusal  to  enforce  economic  sanctions 
against  Rhodesia  as  a  symbolic  manifes- 
tation of  support  for  the  Smith  regime. 
As  long  as  we  continue  to  trade  with 
Rhodesia — in  violation  of  U.N.  resolu- 
tions calling  for  a  total  embargo  on  Rho- 
desia which  we  supported — our  credibil- 
ity concerning  majority  rule  will  be  fa- 
tally impaired.  Leaders  of  the  Libera- 
tion Movement  view  the  repeal  of  the 
Byrd  amendment  as  a  litmus  test  of  our 
attitude  toward  their  fight  for  freedom. 
The  only  question  is  whether  we  pass  the 
test  before  the  Smith  regime  falls. 

Pending  the  repeal  of  the  Byrd  amend- 
ment. Secretary  Kissinger  has  been  at- 
tempting to  persuade  Prime  Minister 
Vorster  of  South  Africa  to  pressure 
Prime  Minister  Smith  of  Rhodesia  into 
coming  to  terms  with  his  black  majority. 
There  is  no  question  Vorster.  if  he  chose 
to,  could  force  Smith  to  capitulate.  Now 
that  the  Mozambique  border  has  been 
closed,  the  only  way  in  and  out  of  land- 
locked Rhodesia  is  through  South  Africa. 
Should  Vorster  cut  the  rail  and  road 
links  betwen  the  two  countries,  Rho- 
desia would  literally  collapse  in  a  mat- 
ter of  weeks.  Yet  Vorster,  a  shrewd  judge 
of  his  country's  own  self  interest,  at  least 
when  it  comes  to  South  Africa's  external 
relations,  hardly  needs  to  be  persuaded 
that  a  negotiated  transition  to  majority 
rule  in  Rhodesia  would  be  to  South 
Africa's  advantage.  Ideologically  opposed 
to  black  rule  in  his  own  country,  he  real- 
izes it  is  inevitable  in  Rhodesia.  And  to 
the  extent  a  peaceful  transition  to  ma- 
jority rule  in  Salisbury  would  enhance 
the  prospects  for  a  more  moderate  lead- 
ership in  Zimbabwe — thereby  creating 
fewer  problems  for  South  Africa — Vor- 
ster already  has  ample  incentive  to  fa- 
cilitate a  transfer,  of  power  from  the 
white  minority  to  the  black  majority  in 
Rhodesia,  the  blandishments  of  Secre- 
tary Kissinger  notwithstanding. 

The  problem  is  not  that  Vorster  fails 
to  recognize  his  interests,  but  that  he  is 
politically  incapable  of  acting  on  them. 
There  is  enormous  sympathy,  and  a  great 
sense  of  identification,  on  the  part  of 
South  African  whites  for  their  be- 
leaguered brethren  in  Rhodesia.  Over  15 
percent  of  the  white  population  in  Rho- 
desia consists  of  transplanted  South  Af- 
ricans. Any  attempt  on  Vorster's  part 
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to  force  Rhodesia  into  accepting  a  set- 
tlement by  threatening  to  cut  the  rail 
and  road  tra£Bc  to  South  Africa  would 
provoke  a  firestorm  of  political  criticism 
within  his  own  white  nationalist  con- 
stituency. And  Smth.  acutely  aware  of 
Vorster's  economic  leverage  as  well  as  his 
political  problems,  would  not  hesitate 
to  app)eal  to  white  public  opinion  in  South 
Africa.  In  addition  to  the  political  ob- 
stacles, there  are  ideological  ones  as  well. 
South  Africa  is,  for  imderstandable  rea- 
sons, vehemently  opposed  to  boycotts. 
And  Vorster  woiUd  find  it  extremely  dif- 
ficult to  justify  imposing  such  sanc- 
tions on  Rhodesia  while  simultaneously 
decrying  similar  tactics  against  South 
Africa. 

Some  have  suggested  that  Vorster 
could  quietly  reduce  the  flow  of  oil  and 
arms  to  Rhodesia  as  a  way  of  pressuring 
Smith  into  a  settlement.  This  strategy, 
however,  is  unlikely  to  have  the  desired 
effect.  A  slovirdown  of  supplies  could  con- 
ceivably produce  a  minor  modification  in 
the  Smith  regime's  negotiating  position 
should  talks  with  the  leaders  of  the  Lib- 
eration ever  be  resumed.  But  it  cannot 
be  expected  to  effect  a  fundamental  re- 
versal of  attitude,  particularly  when  the 
whites  are  convinced  that  the  transition 
to  black  rule  will  result  in  catastrophe. 
Only  by  severing  Rhodesia's  links  to  the 
outside  world  can  South  Africa  force 
Rhodesia  into  accepting  the  inevitable. 
But  this  is  the  very  strategy  which  the 
prevailing  political  realities  preclude. 

It  would  appear,  therefore,  that  there 
is  no  more  hope  of  getting  both  sides 
back  to  the  negotiating  table  than  of 
buying  the  whites  out  or  of  persuading 
South  Africa  into  forcing  the  Smith  re- 
gime to  yield.  In  the  absence  of  such  de- 
velopments, the  armed  struggle  will  in- 
tensify. White  morale,  which  is  already 
deteriorating,  will  crumble.  And  sooner 
or  later  the  Smith  regime  will  fall — 
the  victim  of  its  own  intransigence  as 
much  as  the  overwhelming  odds  against 
it. 

One  can  only  hope,  before  this  day 
comes,  that  we  will  have  demonstrated 
by  our  deeds,  not  merely  our  words, 
where  we  stand.  And  it  would  not,  I 
think,  be  too  egregious  an  exaggeration 
to  say  that  the  future  of  our  relations 
with  the  rest  of  Africa  will  be  signifi- 
cantly affected  by  what  we  do. 

Unlike  the  situation  in  Rhodesia, 
where  the  prospects  for  a  settlement 
have  been  lost  in  the  mutual  antago- 
nisms of  an  armed  conflict,  there  is  still 
a  chance  for  a  constructive  reconcilia- 
tion between  the  white  and  black  popu- 
lations of  South  Africa.  If  the  Vorster 
regime  were  to  make  the  necessary 
changes  now,  it  would  probably  be  able 
to  avoid  bloodshed  later.  In  spite  of  the 
Sweto  riots,  however,  the  white  regime 
in  Pretoria  gives  no  indication  of  a 
willingness  to  ameliorate  apartheid.  In- 
deed, they  seem  determined  to  press  for- 
ward with  their  "homelands"  policy 
under  which  the  blacks,  who  constitute 
80  percent  of  the  population,  will  be 
consigned  to  13  percent  of  the  land. 

As  bad  as  the  racial  situation  may  be 
in  Rhodesia,  it  is  infinitely  worse  in 
South  Africa.  In  Rhodesia,  the  blacks 
have  at  least  nominal  representation  in 


Parliament:  in  South  Africa,  they  have 
none.  In  Rhodesia,  blacks  are  more  or 
less  free  to  travel  around  the  country, 
although  they  can  only  live  in  specially 
designated  areas;  in  South  Africa,  blacks 
cannot  leave  their  own  community  for 
more  than  72  hours,  and  they  cannot 
live  with  their  own  families  unless  they 
have  resided  in  the  area  in  which  they 
work  all  their  lives,  or  have  worked  there 
continuously  for  at  least  15  years.  For 
millions  of  black  contract  laborers  in 
South  Africa,  this  means  they  can  only 
see  their  families  for  several  weeks  a 
year — producing  understandable  bitter- 
ness. 

The  black  South  Africans  are.  in  short, 
among  the  most  repressed  people  in  the 
world.  During  the  course  of  my  visit  to 
South   Africa,    I   spoke   with   many    of 
them  and  came  away  with  the  feeling 
that  their  accumulated  resentment  con- 
stitutes a  political  volcano  on  the  verge 
of  erupting.  The  younger  generation  of 
blacks,  much  more  militant  than  their 
elders,  are  particularly  afflicted  by  feel- 
ings of  rage  and  frustration.  And  there 
is  every  reason  to  believe  they  will  refuse 
to  accept  the  grinding  indignities  of  their 
existence  with  the  same  sense  of  futile 
resignation  as  the  preceding  generation. 
There  is  a  widespread  feeling  on  the 
part  of  many  thoughtful  analysts  of  the 
South  African  situation  that,  in  spite  of 
the  repressive  character  of  the  regime, 
there  is  unlikely  to  be  any  major  up- 
heaval in  the  country  for  the  foreseeable 
future.  Since  the  establishment  of  apart- 
heid in  1948,  they  point  out,  the  blacks 
in  South  Africa  have  remained  relative- 
ly docile  and,  the  recent  rioting  notwith- 
standing, are  likely  to  refrain  from  vio- 
lent protests  in  the  years  ahead.  I  be- 
lieve this  analysis  is  completely  mistak- 
en and  that  tranquillity  is  likely  to  soon 
give  way  to  turmoil.  The  reason  blacks 
failed  to  engage  in  systematic  efforts  to 
change  the  status  quo  until  now  was  not 
because  they  accepted  their  status  with 
equanimity  but  because  they  felt  there 
was  nothing  they  could  do  to  change  it. 
Precluded  from  participation  in  the  po- 
litical system,  confronted  by  a  massive 
security     operation     which     effectively 
crushed  any  significant  opposition,  and 
surrounded  by  a  series  of  white  buffer 
states  that  insulated  South  Africa  from 
the  rest  of  the  continent,  they  had  no 
realistic  prospect  of  being  able  to  over- 
throw the  system  that  oppressed  them. 
The  fall  of  the  white  regimes  in  An- 
gola and  Mozambique,  and  the  imminent 
collapse   of   the   Smith   government   in 
Rhodesia,  have  had  a  profound  psycho- 
logical   impact    on    the    South   African 
blacks.  The  triumph  of  black  nationalism 
in  the  surrounding  states  has  inevitably 
led  to  a  growing  sense  that  if  the  blacks 
in  Angola  and  Mozambique  could  achieve 
independence,   they  should   be   able   to 
liberate  themselves  as  well. 

But  even  more  important  than  the 
psychological  implications  are  the  lo- 
gistical possibilities  opened  up  by  such 
a  development.  As  long  as  South  Africa 
was  surrounded  by  buffer  states  under 
white  control,  it  was  virtually  impossible 
for  the  blacks  to  organize  an  effective 
insurgency.  Now  that  the  neighboring 
nations  have  come  under  black  control, 


however,  the  ability  of  indigenous  op- 
position forces  to  launch  a  liberation 
movement  has  been  significantly  en- 
hanced. 

At  the  moment,  Africa's  attention  is 
focused  on  Rhodesia.  But  once  Rhodesia 
falls,  South  Africa  will  be  the  sole  re- 
maining white  redoubt  on  the  conti- 
nent, and  the  stage  will  be  set  for  the 
final  act  in  this  racial  drama.  Despite 
their  desire  for  the  elimination  of  apart- 
heid, it  is  most  unlikely  that  the  other 
African  countries  will  organize  a  Pan 
African  army  to  descend  on  South  Africa. 
Logistically,  they  lack  the  resources  to 
mount  such  an  operation.  And  the  OAU  is 
sufficiently  divided  that,  even  if  an  expe- 
ditionary force  were  technically  possible, 
it  would  be  politically  impossible  to  or- 
ganize. In  any  case,  the  leaders  of  the 
black  African  States  with  whom  I  spoke 
made  it  clear  that,  their  antagonism  to- 
ward apartheid  notwithstanding,  the  lib- 
eration of  South  Africa  was  something 
the  South  African  blacks  would  have  to 
accomplish  for  themselves. 

The  existence  of  a  substantial  amount 
of  trade  and  travel  between  South  Africa 
and  the  other  African  nations  has  led  a 
number  of  white  South  Africans  to  con- 
clude that,  even  after  the  fall  of  Rho- 
desia, the  leaders  of  the  neighboring 
states  will  put  their  economic  interests 
above  their  ideological  inclinations  and 
refrain  from  supporting  a  war  of  na- 
tional liberation  against  them.  If  the  bor- 
der between  South  Africa  and  Mozam- 
bique or  between  South  Africa  and  Bot- 
swana were  closed  it  would,  indeed, 
create  significant  economic  problems  for 
these  developing  African  nations.  But  the 
decision  on  the  part  of  President  Machel 
of  Mozambique,  in  comparable  circum- 
stances, to  close  the  border  with  Rho- 
desia gives  ample  indication  of  what  is 
likely  to  happen  when  a  similar  situa- 
tion develops  in  South  Africa.  And  the 
leaders  to  the  liberation  movement  for 
Zimbabwe,  as  well  as  the  representatives 
of  the  front-line  states,  made  it  clear 
they  would  provide  a  South  African  Lib- 
eration Movement  with  the  same  advice 
and  assistance  they  provided  to  the  Lib- 
eration Movements  for  Angola  and  Mo- 
zambique in  the  past,  and  which  they  are 
now  providing  to  the  liberation  move- 
ment in  Rhodesia. 

For  all  these  reasons,  I  believe  the 
emergence  of  an  active  insurgency  in 
South  Africa  is  only  a  matter  of  time. 
Once  Rhodesia  falls  and  the  Zimbabwe 
border  is  available  for  such  purposes,  I 
find  it  hard  to  believe  that  substantial 
numbers  of  yoimg  South  African  blacks 
would  not  be  prepared  to  go  into  exile, 
and  to  lay  down  their  lives  if  necessary, 
to  join  the  liberation  movement.  Operat- 
ing from  bases  in  Mozambique  and  Zim- 
babwe, with  access  to  the  Botswana  bor- 
der as  well,  an  organized  insurgency 
could  create  serious  security  problems  for 
the  white  regime  in  South  Africa.  Un- 
like the  situation  in  Rhodesia,  however, 
where  the  collapse  of  the  Smith  regime 
is  imminent,  the  white  government  in 
South  Africa  is  likely  to  prove  more  dur- 
able. Several  reasons  account  for  this — 
not  the  least  of  which  is  that  the  whites 
have  been  in  South  Africa  for  over  300 
years  and  truly  feel  that  South  Africa  is 
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their  country  and  that  they  have  no- 
where else  to  go.  As  the  threat  to  their 
survival  grows,  so  will  a  sense  of  be- 
leaguered embattlement  resulting  in  a 
deep  determination  to  fight  it  out  until 
the  bitter  end.  But  by  far  the  most  im- 
portant factor  involved  here  is  the  dis- 
parate numbers  involved.  In  Rhodesia, 
after  all.  there  are  only  250,000  whites. 
In  South  Africa,  there  are  4  million.  And 
the  latter  provides  a  critical  mass  of 
manpower  which  the  whites  can  use  with 
great  effectiveness  to  suppress  the 
blacks. 

South  Africa  is  thus  likely  to  enter  a 
period  of  prolonged  violence — with  the 
development  of  a  rural  insurgency  feed- 
ing on  a  growing  racial  rebellion  in  the 
cities — although  the  whites  will  probably 
retain  their  power  for  some  time  to  come. 
Faced  with  increasing  pressure  for 
change,  the  whites  are  likely  to  become 
more,  not  less,  intransigent.  And  what- 
ever sUm  chances  now  exist  for  the  de- 
velopment of  a  more  moderate  policy  will 
probably  be  eliminated  in  a  vicious  cycle 
of  fear  and  repression. 

From  the  point  of  view  of  the  South 
African  whites,  the  answer  to  their  di- 
lemma lies  in  the  creation  of  autono- 
mous "homelands"  for  each  of  the  tribal 
groupings  in  the  country.  Within  the 
confines  of  their  tribal  homeland,  so  the 
theory  goes,  the  blacks  will  be  free  to 
govern  themselves,  thereby  giving  them 
the  right  to  determine  their  own  future. 
Aside  from  the  fact  that  the  black  home- 
lands only  include  13  percent  of  the  land 
(although  the  blacks  constitute  80  per- 
cent of  the  population) ,  there  are  several 
other  reasons  why  the  policy  is  unlikely 
to  secure  the  support  of  the  very  people 
it  is  supposed  to  serve.  Perhaps  most  sig- 
nificant is  the  failure  of  the  homelands 
policy  to  make  any  meaningful  provision 
for  the  urban  blacks  who  refuse  to  move 
there  after  they  are  established.  Those 
blacks  who  now  live  in  the  rural  areas, 
where  the  homelands  are  located,  may 
find  the  establishment  of  a  series  of  in- 
dependent black  nations  within  South 
Africa  an  acceptable  solution  to  the 
problem  of  apartheid.  But  the  6  mil- 
lion blacks  living  in  and  around  the  big 
cities — who  constitute  the  backbone  of 
the  industrial  labor  force — are  unlikely 
to  accept  with  equanimity  the  loss  of 
South  African  citizenship  which  the 
creation  of  the  tribal  homelands  will  en- 
tail. What  they  want  is  not  symbolic 
citizenship  in  a  tribal  homeland,  hun- 
dreds of  miles  away  from  where  they 
live,  but  the  right  to  participate  as  equals 
in  the  social,  economic,  and  political  life 
of  South  Africa. 

A  number  of  white  liberals,  and  even 
some  enlightened  white  nationalists, 
think  the  situation  can  be  saved  if  the 
regime  will  only  mitigate  some  of  the 
more  irksome  consequences  of  its  ra- 
cially repre.ssive  policies.  But  the  elimi- 
nation of  petty  apartheid,  in  the  absence 
of  fundamental  change  in  the  social  and 
political  system  as  a  whole,  will  do  no 
more  than  buy  the  whites  a  little  more 
time.  Unless  the  blacks  can  be  made 
equal  partners  in  the  entire  South  Afri- 
can enterprise,  the  prospects  for  an  ulti- 
mate reconciliation  between  the  races 
will  be  dim  indeed. 


Under  these  circumstances,  it  would  be 
a  profound  mistake  for  us  to  recognize 
the  Transkai,  the  homeland  for  the 
Xhosa  people,  when  it  receives  its  inde- 
pendence on  October  26.  The  OAU  has 
already  condemned  the  imminent  inde- 
pendence of  the  Transkai  and,  were  we 
to  provide  it  with  the  respectability  of 
American  diplomatic  recognition,  we 
would  seriously  alienate  the  rest  of 
Africa.  The  homelands  are,  after  all,  one 
of  the  main  political  props  in  the  ideo- 
logical foundation  of  apartheid,  and  any 
support  we  give  the  Transkai  would 
inevitably  be  interpreted  as  an  indica- 
tion of  our  indifference  toward  the  plight 
of  the  South  African  blacks. 

If  the  blacks  had  voluntarily  opted  for 
the  homelands  policy,  it  might  have  pro- 
vided a  legitimate  basis  for  American 
support.  But  the  homelands,  like  apart- 
heid, have  been  imposed  on  them.  And. 
if  for  no  other  reason,  they  are  almost 
certain  to  fail. 

If  there  is  nothing  we  can  do  about 
the  homelands,  there  is  something  we  can 
do  about  the  economy.  There  are.  at  the 
moment,  over  350  American  firms  doing 
basiness  in  South  Africa.  The  book  value 
of  our  investment  there  comes  to  $1.5 
billion  and  constitutes  15  percent  of  the 
total  foreign  investment  in  the  country. 
Representatives  of  the  frontline  African 
States  were  all  in  favor  of  a  prohibition 
on  American  investment  in  South  Africa 
as  a  way  of  economically  isolating  the 
white  regime.  But  within  South  Africa, 
I  found  black  activists  virtually  unani- 
mous in  saying  that  the  withdrawal  of 
American  investment  would  hurt  blacks 
far  more  than  whites.  It  is,  after  all,  their 
jobs  that  are  on  the  line,  and  they  did 
not  appear  eager  to  sacrifice  the  inter- 
ests of  their  people,  who  might  be  thrown 
out  of  work  as  a  result,  to  score  symbolic 
victories  against  an  entrenched  regime. 
On  the  other  hand,  they  felt  very  strongly 
that  American  investment  should  be  used 
to  promote  constructive  change  rather 
than  simply  to  maximize  prqfits.  We 
should,  they  strongly  argued,  require 
American  firms  to  adopt  progressive  pay 
and  personnel  policies  as  a  precondition 
for  investment  in  South  Africa.  I  believe 
they  are  right.  In  view  of  the  escalating 
demands  for  an  economic  boycott  against 
South  Africa,  the  only  way  to  morally 
and  politically  justify  our  existing  invest- 
ment in  the  country  will  be  to  show  that 
it  has,  in  fact,  created  opportunities  for 
advancement  the  blacks  might  otherwise 
not  have  had. 

The  winds  of  change  are  blowing 
throughout  Southern  Africa.  There  are, 
of  course,  limitations  on  our  ability  to 
determine  the  future  course  of  events. 
Certainly  we  must  avoid  any  kind  of  mili- 
tary involvement  on  the  African  con- 
tinent. But  we  can  move  with  the  tide 
of  history  rather  than  against  it.  And 
we  should,  consistent  with  our  own  demo- 
cratic principles  and  himianitarian  tradi- 
tions, do  more  to  promote  racial  harmony 
and  majority  rule  in  the  region  than  we 
are  at  present. 


A  TRIBUTE  TO  CHARLES  O'DONNELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 


man from  Massachusetts  (Mr.  Bxtrke) 
is  recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  it  is  with  great  sadness  that  I 
announce  the  passing  of  an  old  and  re- 
spected friend,  Mr.  Charles  C.  O'Donnell 
of  Lynn,  Mass.  I  do  not  think  we  will 
soon  see  the  likes  of  Charlie  again — he 
was  a  completely  selfless  individual  who 
dedicated  nearly  50  years  of  his  life  to 
causes  for  the  elderly.  Charlie  O'Donnell, 
in  his  capacity  as  vice  president  and  ex- 
ecutive director  of  the  Senior  Citizens 
and  Associates  of  America,  Inc.,  which 
he  founded  in  1926,  became  a  well  known 
figure  in  the  Massachusetts  State  House. 
For  days  at  a  time  he  would  stalk  the 
corridors,  buttonholing  every  legislator 
that  he  came  across  to  make  sure  that 
the  bill  being  considered  would  serve  the 
best  possible  interests  of  the  elderly.  I 
worked  closely  with  Charlie  in  those 
days,  and  I  found  him  to  be  one  of  God's 
great  and  noble  men.  '^ 

Charlie  brought  his  message  down  to 
Washington,  too.  His  testimony  before 
the  House  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee  was 
compelling,  and  forcefully  expressed  the 
needs  and  concerns  of  the  elderly  of  this 
Nation.  He  came  to  Washington  time  and 
time  again,  until  he  could  come  no  longer 
because  of  age  and  illness.  Charlie  will 
always  have  a  special  place  in  my  heart 
for  his  efforts  in  behalf  of  the  elderly. 

I  include  an  article  written  by  the  Bos- 
ton Herald  American's  excellent  colum- 
nist, Mr.  Wendell  Coltin,  and  an  article 
which  appeared  in  the  Boston  Globe. 

[From  the  Boston  Herald  American,  Aug.  4, 

1976] 

\  Tribute  to  Charlie  O'Donnell 

(ByWendeU  Coltin) 

Cynics  may  disagree,  but  It  is  true  that 
the  good  men  do  (and  women,  too)  lives 
after  them. 

So,  too,  it  will  be  when  we  and  otiers 
think  of  "Charlie"  O'Donnell,  who  died 
Monday  at  age  86  in  Lynn  Hospital. 

His  death  came  after  a  long  Ulness;  but 
even  that  Illness  did  not  deter  him  from 
his  dedication  to  the  elderly,  to  whom  he 
had  devoted  47  years  of  his  life  as  head  of 
the  Senior  Citizens  and  Associates  of  Amer- 
ica, Inc. 

From  time  to  time — most  recently  less 
than  two  months  ago — he  would  call  us  to 
comment  on  a  column,  express  his  views 
on  a  matter  that  concerned  older  persons, 
or  make  a  suggestion.  He  was  held  in  great 
affection  by  the  older  generation;  his  gen- 
eration and  the  older  generation  that  pre- 
ceded it. 

We  saw  a  good  example  of  that  affection 
when,  a  few  years  ago — we  believe  now  it 
could  have  been  on  his  80th  birthday  an- 
niversary— he  "tossed"  a  party  for  elderly 
persons  in  Lynn. 

It  was  a  chicken  pie  dinner  and  was  served 
a  Sunday  afternoon  in  a  veterans'  post  home 
that  was  filled  to  capacity. 

"Charlie"  had  invited  this  writer  to  be 
his  guest  and  said,  "Be  sure  to  bring  your 
wife,   too." 

We  recall  another  birthday  party  in  hla 
honor,  tendered  by  Lynn  Postmaster  Thomas 
Costln,    a    former   mayor    of    that   city. 

We  can  recall  "Charlie" — Charles  C. 
O'Donnell — going  to  Washington  to  testi- 
fy, in  failing  health,  before  a  congressional 
committee  in  behalf  of  the  elderly.  He  had 
the  admiration  and  respect  of  the  entire 
Massachusetts  delegation — in  both  houses  of 
Congress.  Like  Frank  Manning.  "Charlie" 
O'Donnell   was   not   a   person   who   sought 
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things  for  himself;  but  he  was  a  fighter  for 
others;  always  with  nls  sights  set  on  a  bet- 
ter life  for  the  elderly  among  us;  a  sin- 
cere person  who  did  not  know  the  mean- 
ing of  the  word  "quit"  and  made  his  voice 
heard  at  a  time  when  advocates  for  the  el- 
derly were  not  given  the  ear  they  have  come 
to  receive  today,  when  Senior  Power  Is 
demonstrated  at  the  polls  and  large  national 
organizations,  such  as  the  National  Coun- 
cil of  Senior  Citizens,  American  Ass'n  of  Re- 
tired Persons  and  National  Retired  Senior 
Teachers  Ass'n  command  respect  on  Capitol 
Hill  and  also  have  chapters  and  legislative 
councils  active  In  all  the  states. 

In  his  own  way,  "Charlie"  O'Donnell,  a 
plodder  who  very  well  could  have  given  up 
the  fight  many,  many,  times  In  the  face  of 
discouragement  or  rebuff  over  the  years,  was 
truly  a  pioneer  who  did  much  to  pave  the  way 
for  recognition  and  programs  the  elderly  of 
our  country — yes,  our  country,  not  Just 
Massachusetts — share  today.  As  his  "obit"  In 
Tuesday's  Herald  American  stated,  he  worked 
for  "legislation  pertaining  to  senior  citizens 
on  the  national  and  state  level." 

A  Mass  for  Charles  C.  O'Donnell  will  be 
offered  tomorrow  at  9  a.m.  In  St.  Joseph's 
Church,  Lynn. 


(Prom  the  Boston  Globe,  Aug.  4.  1976] 

C.  C.  O'DoNNZLL,  86;  Pioneered  Am  for 
Elderly 

A  funeral  Mass  for  Charles  C.  O'Donnell,  86, 
of  Lynn,  who  devoted  nearly  50  years  of  his 
life  In  work  to  help  the  elderly,  will  be  held 
tomorrow  at  9  a.m.  at  St.  Joseph's  Church. 
Lynn.  Interment  will  be  In  St.  Joseph's 
Cemetery. 

Mr.  O'Donnell  died  Monday  In  Lynn  Hos- 
pital after  a  long  Illness. 

Por  47  years  he  headed  the  Senior  Citizens 
and  Associates  of  America  and  he  sponsored 
the  American  Loyalty  League,  which  worked 
for  legislation  pertaining  to  senior  citizens 
at  state  and  national  levels.  His  efforts  for 
the  aging  went  back  to  the  Depression  years 
and  the  Townsend  Plan. 

He  leaves  three  stepsons,  John  D.  Rose  of 
Upton,  Charles  A.  Rose  of  Hollywood,  Fla.. 
and  Joseph  C.  Rose  of  West  Palm  Beach.  Fla. 


THE  DEATH  OF  A  SIX-YEAR-OLD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe^  is 
recognized  for  5  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  I  am 
Inserting  an  editorial  from  this  morn- 
ing's Washington  Post.  I  do  not  intend  to 
expand  on  what  is  said  in  the  editorial. 
The  tragedy  speaks  for  itself.  If  this 
senseless,  tragic  incident  does  not  prompt 
us  to  pass  strong  handgun  legislation, 
then  I  wonder  what  will. 

"The  Death  of  a  Six  Year  Old."  edi- 
torial. The  Washington  Post,  August  4. 
1976: 

The  Death  of  a  Six-Year-Old 

The  words,  or  actions,  of  children  often 
speak  volumes  to  adixlts,  and  nothing  lllxis- 
trates  that  truism  as  vividly  as  the  death  In 
Baltimore  the  other  day  of  a  six-year,  shot 
by  a  three-year-old  boy,  using  a  .357  magnimi 
pistol  that  had  been  left  fully  loaded,  within 
easy  reach.  Millions  of  words  have  been 
written  about  this  country's  cavalier  attitude 
toward  the  proliferation  of  handguns.  The 
argument  over  the  efficacy  of  gun  control  laws 
goes  on  Interminably.  But  there  Is  some- 
thing about  the  senseless  shooting  of  a  six- 
year-old  by  a  three-year  old  that  concen- 
trates the  mind  on  the  role  of  hand  guns  In 
modern   urban   society    and   quite    literally 


begs  for  a  break  In  the  stalemate  over  hand- 
gun control. 

The  three-year-old  was  a  visitor  In  a  house- 
hold In  which  a  security  guard  was  also  a 
house  guest.  It  was  the  guard's  gun,  and  It 
was  stored  In  a  dining  room  cabinet.  The 
three-year-old  boy  and  his  six-year-old 
brother  got  hold  of  the  gun  and  took  It  out- 
side, where  they  had  earlier  had  a  small  argu- 
ment with  Jeffrey  Krauch.  Jeffrey  and  a 
friend  were  off  buying  Ice  cream  with  their 
lawn-mowing  earning^.  "When  they  walked 
back."  as  Philip  McCombs  reconstructed  the 
tragedy  for  The  Washington  Post,  "the  three- 
year-old  and  the  six-year-old  were  waiting 
for  them  with  the  magnum."  The  smaller 
child  was  wielding  the  gun  and  threatening 
people,  but  no  one  took  him  seriously,  as- 
suming a  three-year-old  would  only  have 
a  toy  gun.  Then,  without  a  word,  said  a  wit- 
ness, "he  Just  pointed  the  gun,  his  brother 
cocked  it  and  the  little  boy  pulled  the  trigger. 
It  wEis  the  awfullest  thing  I  ever  saw.  Jeffrey 
Just  stood  there  for  a  moment  with  a  big 
hole  In  his  stomach  and  blood  all  over  the 
place.  Then  he  fell  over." 

That's  how  Jeffrey  Krauch,  6,  became  a 
statistic.  The  speciaJ  difference  In  this  case 
Is  the  tender  age  of  the  victim  and  the  even 
tenderer  age  of  his  assailant.  Most  of  the 
other  details  could  be  about  thousands  of 
Americans  who  lose  their  lives  each  year  in 
the  grim  carnage  caused  by  a  portion  of  the 
40  million  handguns  lying  around  In  Amer- 
ica. A  man  by  the  name  of  Nelson  Shields  lost 
a  son  to  random  handgun  violence  not  long 
ago.  and  It  made  him  decide  to  work  for  the 
control  of  handguns.  In  an  Interview  with  the 
New  Yorker  magazine,  he  put  the  matter  of 
the  handgun  In  a  startling  statistical 
context: 

To  give  you  a  better  idea  of  what  the  mur- 
der figures  alone  mean,  between  1966  and 
1972,  the  peak  years  of  the  war  In  Vietnam, 
44.000  Americans  were  killed  In  battle  there. 
During  the  same  period.  52,000  people  were 
murdered  with  handguns  here  at  home. 

As  a  spokesman  at  Mr.  Shields'  organiza- 
tion, the  National  Council  to  Control  Hand- 
guns, pointed  out,  adequate  gun  control 
laws  would  Include  requirements  that  their 
owners  be  thoroughly  trained  in  their  use, 
handling  and  storage — and  the  requirements 
with  respect  to  storage  would  categorically 
preclude  access  by  children  aged  three  and 
six. 

There  is  more  to  be  learned  about  the 
tragedy  in  Baltimore  than  the  obviovis  lesson 
It  offers  about  the  need  for  better  gun  con- 
trol. This  Is  a  story  that  pleads  to  be  studied 
by  the  presidents  of  television  networks,  the 
creators  of  comic  books  and  by  parents, 
teachers,  ministers  and  all  who  really  care 
about  what  we  are  doing  to  children  when 
we  expose  them  dally  to  television  shows, 
books  and  comic  strips  that  celebrate  violence 
books  and  comic  strips  that  celebrate  vio- 
lence. In  general,  and  gunplay  In  particular. 
This  Impact  of  violence — which  is  discussed 
by  Therman  Evans  on  the  opposite  page — Is 
the  wider  part  of  the  lesson  in  the  death  of 
Jeffrey  Kraugh.  The  other  part  of  the  les- 
son, which  has  to  do  with  gun  control.  Is 
nicely  captured  by  a  poster  In  Mr.  Shields 
office  here  that  says : 

"In  the  eight  seconds  It  takes  to  read  this 
sentence,  another  handgun  wUl  have  been 
produced  In  the  United  States.  By  the  time 
you  finish  reading  this  poster.  It  will  have 
been  sold.  Aren't  things  moving  a  little  too 
fast?" 

The  gun  lobbyists  who  succeed  In  thwart- 
ing each  attempt  to  bring  this  crazy  prolif- 
eration of  civilian  weaponry  under  control 
persist  In  the  argument  that  slowing  down 
the  arms  race  will  only  make  the  world  safe 
for  criminals.  The  simple  truth  Is  that  hand- 
guns do  their  most  devastating  work  In  the 


home  by  accident  or  because  of  a  momen- 
tary fit  of  rage.  The  chance  of  a  gfun  hurting 
a  family  member  or  friend  Is  many  times 
greater  than  Its  chances  of  ever  harming  a 
burglar.  By  bringing  the  handgun  under 
some  semblance  of  control,  we  doubt  the 
world  will  be  any  safer  for  criminals.  But  If 
we  could  have  made  It  safer  for  Jeffrey 
Krauch,  aged  six,  wouldn't  that  be  something 
worth  doing? 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  5  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  I  was  unable 
to  be  here  yesterday  for  the  vote  on  roll- 
call  No.  593,  which  was  on  the  motion 
that  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  61  and  concur  therein  with  an 
amendment.  This  vote  concerned  the 
decision  whether  to  place  a  ceiling  of 
$7.2  billion  on  the  amount  of  highway 
funds  which  could  be  spent  in  the  1977 
fiscal  year. 

Due  to  some  confusion  in  instructions, 
I  was  paired  in  favor  of  the  motion.  Had 
I  been  here  for  the  vote,  I  would  have 
voted  against  the  motion. 


FURTHER   LEGISLATIVE   PR<X5RAM 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MYEFIS  of  Indiana.  Mr.  Speaker, 
I  thought  that  this  afternoon  the  ma- 
jority leader,  the  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill)  in  a  colloquy, 
made  the  statement  that  the  program 
for  the  remainder  of  today  and  tomor- 
row would  be  announced  at  a  later  hour 
today.  It  would  appear  that  the  hour  is 
getting  pretty  late  today  to  make  such 
an  announcement.  Is  there  going  to  be 
such  an  announcement  made? 

Mr.  SHARP.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

It  is  my  understanding,  Mr.  Speaker, 
that  the  schedule  for  tomorrow  will 
begin  with  the  consideration  of  H.R. 
9719,  payments  in  lieu  of  taxes,  H.R. 
11552,  postcard  registration  and  a  con- 
tinuation of  the  Clean  Air  Act  amend- 
ments, H.R.   10498.  Those  three  items. 

Mr.  MYERS  of  Indiana.  I  would  ask 
the  gentleman  from  Indiana  if  he  can 
tell  us  what  the  adjournment  time  for 
tomorrow  will  be? 

Mr.  SHARP.  Mr.  Speaker,  I  am  sorry, 
but  I  cannot  answer  the  gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  have  asked  that  question  because  I 
believe  there  are  many  Members  who 
would  like  to  make  reservations  so  as  to 
go  back  to  their  constituencies. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Indiana  (Mr.  Myers)  that  although  he 
talked  to  the  majority  leader  a  while 
ago,  he  would  have  to  verify  the  ad- 
journment time  with  the  majority  leader 
and  the  Speaker. 
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INTRODUCTION  OF  VOLUNTEER 
FIREFIGHTER   BILLS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  today  I 
am  introducing  three  bills  originally  au- 
thored by  Congressman  Murtha  aimed 
at  providing  assistance  to  the  Nation's 
volunteer  firemen. 

Approximately  95  percent  of  all  the 
fire  companies  in  the  United  States  are 
manned  by  volunteers,  giving  their  time 
and  risking  their  lives  to  perform  a  vital 
service  for  their  communities.  Many  of 
these  communities  and  fire  departments 
are  finding  it  increasingly  difficult  to 
maintain  effective  fire  protection. 

The  financial  crises  that  local  govern- 
ments have  faced  in  the  past  few  years 
have  often  precluded  the  purchase  of 
equipment  and  prevented  the  provision 
of  training  necessary  for  a  modern  fire- 
fighting  capability.  The  financial  pres- 
sures on  Government  have  been  matched 
by  inflationary  pressures  on  the  price  of 
equipment;  that  purchased  by  the  com- 
munity or  company  and  those  items 
which  must  be  provided  by  the  individual 
volunteer. 

There  can  be  little  question  that  many 
deaths  and  injuries  might  be  prevented 
were  better  preparation  and  equipment 
available  to  the  volunteers.  As  it  is,  these 
public -spirited  citizens  are  faced  with  a 
hard  choice:  To  reduce  their  efforts  for 
lack  of  financial  support  or  to  continue 
serving  their  communities  with  inade- 
quate equipment,  posing  ever-increas- 
ing risks  to  their  health  and  safety. 

The  legislation  I  am  introducing  will 
not  alleviate  all  of  the  problems  con- 
fronting volunteer  firefighters,  but  it  is  a 
necessary  response  to  some  of  the  dis- 
tressing problems  which  they  face  in 
carrying  out  their  work. 

The  first  bill  is  designed  to  assist  vol- 
unteer departments  which  are  having 
trouble  purchasing  vehicles  or  other 
items  because  of  the  rapidly  increasing 
prices  for  that  equipment. 

The  bill  authorizes  $8  million  annually 
for  a  Federal  grant  program  to  pay  the 
difference  between  the  1972  and  the  pres- 
ent price  for  fireflghting  equipment. 
Some  of  these  prices  have  doubled  during 
that  time,  precluding  the  modernization 
of  the  local  departments.  I  was  told  of 
one  situation  in  my  district  where  a  com- 
pany purchased  a  vehicle  in  1970  for 
$52,000  and  that  upon  inquiring  they 
found  that  today  that  same  vehicle  sells 
for  approximately  $100,000. 

This  program  wUl  not  only  alleviate 
these  financial  pressures  which  are  work- 
ing against  the  improvement  of  local  fire 
protection,  but,  in  addition,  will  return 
to  the  individual  departments  some  initi- 
ative in  establishing  their  force  structure 
and  capabilities. 

The  second  bill  amends  the  Internal 
Revenue  Code  to  exempt  volunteer  fire 
companies  from  Federal  liquid  fuel  taxes, 
excise  taxes  on  commimications  equip- 
ment and  services,  and  fire  trucks  in 
excess  of  10.000  pounds.  The  basis  for 
these  changes  is  that  these  companies 
should   not  be   required   to  pay   these 


taxes  when  they  are  already  sacrificing 
time  and  effort  on  behalf  of  their  com- 
munities and  find  themselves  hard 
pressed  financially.  The  revenue  loss  to 
the  Federal  Grovemment  would  not  be 
significant,  and  this  measure  could  make 
a  significant  difference  to  many  small 
companies. 

The  last  bill  I  am  introducing  ad- 
dresses the  question  of  the  individual 
firefighter's  safety.  It  would  allow  volun- 
teers to  deduct  from  their  Federal  income 
tax  the  cost  of  protective  clothing  used 
in  firefighting  activities.  Hopefully  this 
bill's  passage  would  give  the  individual 
firefighter  an  incentive  to  invest  in  the 
protective  equipment  which  his  com- 
pany might  not  be  able  to  provide. 

Volunteer  firefighters  deserve  all  the 
praise  and  support  we  can  give  them  for 
their  selfiess  work.  Passage  of  these  bills 
would  represent  recognition  of  the  fine 
work  done  by  these  men,  and  would  help 
them  to  continue  serving  their  communi- 
ties with  less  financial  hardship  and  less 
risk. 

The  texts  of  the  bills  follow: 

H.R.   15053 
A  bill  to  authorize  the  Administrator  of  the 
National  Fire  Prevention  and  Control  Ad- 
ministration to  make  grants  to  volunteer 
fire  departments  which  are  unable  to  pur- 
chase    necessary     fireflghting     equipment 
because    of    the    increased    cost    of    such 
equipment  as  the  result  of  Inflation 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    o/    the    United    States    of 
America   in   Congress   assembled,   That   the 
Federal  Fire  Prevention  and  Control  Act  of 
1974    (15   U.S.C.   2201-2219)    Is  amended   by 
adding  at  the  end  thereof  the  foUowlng  new 
section : 

"assistance  for  volunteer  fire  departments 
"Sec.  24.  (a)  The  Administrator  may  make 
grants,  on  such  terms  and  conditions  as  he 
deems  appropriate,  to  volunteer  flre  depart- 
ments to  enable  such  departments  to  pur- 
chase flreflghtlng  equipment  which  Is  nec- 
essary for  providing  adequate  community 
flre  protection,  but  which  such  departments 
are  unable  to  purchase  because  of  the  In- 
crease In  price  of  such  equipment  since 
1972  as  a  result  of  Inflation. 

"(b)  In  making  grants  under  this  section 
the  Administrator  shall  give  preference  to 
volunteer  flre  departments  serving  areas 
having  a  population  of  less  than  flfty  thou- 
sand people. 

"(c)  The  amount  of  a  grant  made  under 
this  section  for  the  acquisition  of  firefighting 
equipment  shall  be  the  amount  which,  as 
determined  by  the  Administrator,  represents 
the  increase  in  price  of  such  equipment  since 
1972  as  a  result  of  inflation.  If  such  equip- 
ment was  not  available  for  purchase  In  1972, 
the  Administrator  shall  estimate  the  1972 
price  of  such  equipment  on  the  basis  of  the 
1972  prices  of  comparable  equipment. 

"(d)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  for  such  grant 
has  been  submitted  to,  and  approved  by,  the 
Administrator.  Any  such  application  shall 
be  In  such  form,  shall  be  submitted  to  the 
Administrator  In  such  manner,  and  shall 
contain  such  Information  as  the  Adminis- 
trator shall  by  regulation  prescribe. 

"(2)  The  Administrator  may  not  approve 
an  application  for  a  grant  under  this  section 
unless  the  applicant  provides  assurances 
satisfactory  to  the  Administrator  that  upon 
receipt  of  such  grant  It  will  have  sufficient 
funds  available  for  the  purchase  of  the  flre- 
flghtlng equipment  with  respect  to  which 
such  application  was  submitted. 

"(e)    For   pruposes  of   making   payments 


pursuant  to  grants  authorized  by  this  sec- 
tion, there  are  authorized  to  be  appropriated 
not  to  exceed  $8,000,000.". 

H.R.  15054  ' 

A  bill  to  amend  the  Internal  Revenuue  Code 
of  1954  to  exempt  nonprofit  volunteer  fire- 
fighting or  rescue  organizations  from  the 
Federal  excise  taxes  on  gasoline,  dlesel  fuel, 
and  certain  other  articles  and  services. 
Be  it  eruicted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That    (a) 
subsection  (a)  of  section  4221  of  the  Internal 
Revenue  Code  of  1954   (relating  to  certain 
tax-free  sales)  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (4),  by  Inserting  "or"  at  the  end  of 
paragraph  (5),  and  by  Inserting  Inunedlately 
after  paragraph  (5)  the  following  new  para- 
graph: 

"(6)  to  a  nonprofit  volunteer  firefighting 
or  rescue  organization  for  Its  exclusive  use,"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Paragraph  (6)  shall 
not  apply  In  the  case  of  the  sale  of  any  article 
which  is  taxable  under  section  4161  or  4181.". 

(b)  Subsection  (d)  of  section  4221  of  such 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(7)  Nonprofit  volunteer  firefighting  or 
RESCUE  organization. — ^Por  purposes  of  this 
paragraph,  the  term  'nonprofit  volunteer  fire- 
fighting or  rescue  organization'  means  an 
organization — 

"(A)  the  primary  purpose  of  which  Is  to 
provide  fireflghting  or  rescue  services, 

"(B)  the  services  of  which  are  primarily 
provided  by  volunteer  members,  and 

"(C)  which  Is  described  In  section  501(c) 
and  which  Is  exempt  from  income  tax  under 
section  501(a).". 

(c)  Section  4041  of  such  Code  (relating  to 
special  fuels)  Is  amended  by  redesignating 
subsection  (h)  as  subsection  (1)  and  by  In- 
serting after  subsection  (g)  the.  foUowlng 
new  subsection: 

"(h)  Exemption  for  Use  by  NoNPRorrr 
Volunteer  Firefighting  or  Rescue  Organ- 
izations.—Under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  the  taxes  Im- 
posed by  this  section  shaU  not  apply  to  any 
liquid  sold  to  any  nonproflt  volunteer  fire- 
fighting or  rescue  organization  (as  defined  In 
section  4221  (d)  (7) )  for  Its  exclusive  use/'. 

(d)  Paragraph  (2)  of  section  6416(b)  <rf 
such  Code  (relating  to  special  cases  In  which 
tax  payments  considered  overpayments)    is 

amended —  ^    ,t\\ 

(1)  by  inserting  after  subparagraph  (uj 
the  foUowlng  new  subparagraph: 

"(E)  sold  to  a  nonproflt  volunteer  fire- 
fighting or  rescue  organization  for  Its  exclu- 
sive use;";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Subparagraph  (E) 
shaU  not  apply  In  the  case  of  an  article  In 
respect  of  which  tax  was  paid  under  section 

4161  or  4181.". 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  sold  by 
the  manufacturer  after  the  date  of  the  en- 
actment of  this  Act. 

Sec  2  (a)  Section  4253  of  the  Internal 
Revenue  Code  of  1954  (relating  to  exemp- 
tions from  the  tax  on  conununlcatlon  serv- 
ices) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(h)  NoNPROFTT  Volunteer  PiREFiGHTiNa 
OR  Rescue  Organizations.— The  tax  imposed 
by  section  4251  shall  not  apply  with  respecl 
to  payment  received  for  services  furnished 
to  a  nonprofit  volunteer  firefighting  or  re«- 
cue  organization  (as  defined  In  section  4231 

(d)(7)).". 

(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2),  the  amendment  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  amounts 
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paid  after  the  date  of  the  enactment  of  this 
Act  for  services  rendered  after  such  date. 

(2)  The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  amounts 
paid  pursuant  to  bills  rendered  on  or  before 
the  date  of  the  enactment  of  this  Act.  In  the 
case  of  amounts  paid  pursuant  to  bills  ren- 
dered after  such  date  for  services  for  which 
no  bill  was  rendered  on  or  before  such  date, 
such  amendment  shall  apply  except  with  re- 
spect to  such  services  as  were  rendered  more 
than  2  months  before  such  date.  In  the  case 
of  services  rendered  more  than  2  months  be- 
fore such  date,  the  provisions  of  subchapter 
B  of  chapter  33  of  the  Internal  Revenue 
Code  of  1954  In  effect  at  the  time  such  serv- 
ices were  rendered  shall  apply  to  the  amoxints 
paid  for  such  services. 

H.R.  15055 
A  bill  to  amend  the  Internal  Revenue  Code  of 

1954  to  provide  a  deduction  for  clothing 

purchased  and  used  by  taxpayers  serving  In 
volunteer  flreflghtlng  organizations 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
part  VII  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
additional  Itemized  deductions  for  Individ- 
uals) Is  amended  by  redesignating  section 
220  as  section  221  and  by  inserting  after 
section  219  the  following  new  section: 
"Sec.  220.  Clothing  Expenses  for  Volun- 
teer   Firemen. 

"(a)  Allowance  of  Deduction. — In  the 
case  of  an  Individual  who  serves  as  a  qualified 
member  of  a  volunteer  flreflghtlng  organiza- 
tion, there  shall  be  allowed  as  a  deduction 
fireflghtlng-related  clothing  expenses  paid 
or  Incurred  by  him  during  the  taxable  year. 

"(b)  Definitions. — For  purposes  of  this 
section — 

"(1)  Qualified  member. — The  term  'qual- 
ified member'  means  any  Individual  who  for 
a  6-month  period  during  the  taxable  year 
was  an  active  member  (as  determined  by  reg- 
ulations prescribed  by  the  Secretary  or  his 
delegate)  in  any  volunteer  flreflghtlng  orga- 
nization deflned  In  paragraph  (2). 

"(2)  Volunteer  firefightinc  organiza- 
tion.— The  term  'volunteer  flreflghtlng  or- 
ganization' means  any  organization — 

"(A)  which  is  organized  and  operated  to 
provide  flreflghtlng  services  for  persons  In  a 
community  which  otherwise  has  no  such 
services  dvirlng  the  period  In  which  such  or- 
ganization provides  such  services: 

"(B)  which  mets  the  minimum  standards 
for  such  organizations — 

"(I)  established  by  each  State  In  which 
such  organization  provides  such  service;   or 

"(11)  if  the  State  has  no  such  standards, 
established  by  the  Secretary  or  his  dele- 
gate; 

"(C)  which  charges  no  amount  for  Its 
flreflghtlng  services  In  excess  of  an  amount 
determined  by  regulations  prescribed  by  the 
Secretary  or  his  delegate:  and 

"(D)  which  Is  described  In  section  501 
(c)  (4)  and  Is  exempt  from  taxation  under 
section  501(a). 

"(3)  Firefichtinc-related  clothing  ex- 
penses.— The  term  'flreflghtlng-related  cloth- 
ing expenses'  means  amounts  paid  by  the 
taxpayer  for  clothing  reasonably  necessary 
and  directly  related  to  providing  flreflghtlng 
services  with  the  volunteer  flreflghtlng  orga- 
nization of  which  the  taxpayer  Is  a  quailed 
member.". 

(b)  The  table  of  sec'tions  of  such  part 
VII  Is  amended  by  striking  out  the  last 
Item  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"Sec.  220.  Clothing   expenses   for   volunteer 

firemen. 
"Sec.  221.  Cross  references." 

Sec.  2.  Section  62  of  the  Internal  Revenue 
Code  of  1954   (relating  to  the  definition  of 


adjusted  gross  Income)  Is  amended  by  in- 
serting before  the  last  sentence  thereof  the 
following  new  paragraph : 

"(13)  Clothing  expenses  for  volunteer 
firemen. — The  deduction  allowed  by  section 
220  (relating  to  clothing  expenses  of  vol- 
unteer firemen)." 

Sec.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act. 


CONFERENCE  REPORT  ON  H.R.  8410 

Mr.  POAGE  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  8410)  to  amend  the  Packers 
and  Stockyards  Act  of  1921,  as  amended, 
and  for  other  purposes : 

Conference  Report  (H.  Rept.  No.  94-1391) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8410)  to  amend  the  Packers  and  Stockyards 
Act  of  1921,  as  amended,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  57.  58,  and  59. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  2,  3,  4,  5.  7.  8,  9.  10.  13,  15.  16,  17.  18. 
19,  20,  21,  22,  23,  24,  25,  26,  27,  28.  29,  30,  31, 
32,  33,  34,  35,  36.  37.  38,  39,  40,  41,  42,  43,  44, 
45,  46,  47,  48.  49,  50,  51,  52,  53.  54,  and  55,  and 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
On  page  1  of  the  Senate  engrossed  amend- 
ments, strike  out  the  comma  on  line  10  and 
all  that  follows  down  through  line  3  on 
page  2;   and  the  Senate  agree  to  the  same. 

Amendment  numbered  1 1 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  amendments,  as  follows: 
Restore  the  matter  proposed  to  be  stricken 
out  by   the   Senate   amendment. 

On  page  3,  line  3,  of  the  House  engrossed 
bill,  strike  out  "$100,000"  and  Insert 
"$10,000". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
On  page  2.  line  11,  of  the  Senate  engrossed 
amendments,  strike  out  "(b)"  and  Insert 
"(c)". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment  and  Immedi- 
ately thereafter  Insert  "purchasing  livestock"; 
and  the  Senate  agree  to  the  same 

Amendment  numbered  56 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56.  and  agree 
to  the  same  with  amendments,  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
by  the  Senate  amendment. 

On  page  9  of  the  House  engrossed  bill  after 
line  20.  Insert  the  following: 

"(d)  On  or  before  February  15  of  each  cal- 
endar year  beginning  with  calendar  year  1977, 
or  such  other  date  as  may  be  specified  by  the 
appropriate  committee,  the  Secretary  of  Agri- 
culture shall  testify  before  the  Senate  Com- 
mittee on  Agriculture  and  Forestry  and  the 
House  Committee  on  Agriculture  and  provide 
Justification    in   detail    of   the    amount   re- 


quested In  the  budget  to  be  appropriated  for 
the  next  flscal  year  for  the  purposes  author- 
ized in  the  Packers  and  Stockyards  Act,  1921. 
as  amended." 

And  the  Senate  agree  to  the  same. 

W.   R.   POAGE, 

John  Melcher, 

Bob  Berglano, 

Tom  Harkin, 

Jack  Hightower, 

Berkley  Bedell, 

Glenn  English, 

Keith  G.  Sebelius, 

Charles  Thone, 

Steve  Symms, 
Managers  on  the  Part  of  the  House. 

Herman   E.   Talmaoge. 

Walter  D.  Huddleston, 

George  McGovern, 

Hubert  H.  Humphrey, 

Dick  Clark, 

Robert  Dole, 

Carl  T.  Cxtrtis, 

Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee OF   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8410)  to  amend  the  Packers  and  Stockyards 
Act  of  1921,  as  amended,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 

Except  for  technical,  clerical,  and  con- 
forming changes,  the  differences  between  the 
two  Houses  and  the  adjustments  made  in  the 
committee  of  conference  are  noted  below. 
Amendment  No.  1. — Small  Packers  Exempt 
Prom  Bonding 

The  House  bill  amends  the  Act  of  July  12, 
1943,  7  U.S.C.  204,  to  extend  to  packers  the 
discretionary  authority  of  the  Secretary  of 
Agriculture  (presently  applicable  only  to 
market  agencies  and  dealers)  to  require  rea- 
sonable bonds.  However,  the  bill  exempts 
from  this  requirement  those  packers  whose 
average  annual  purchases  do  not  exceed 
$1,000,000. 

The  Senate  amendment  retains  this  pro- 
vision but  reduces  from  $1,000,000  to  $500,000 
the  level  of  average  annual  livestock  pur- 
chases below  which  a  packer  must  fall  in 
order  to  qualify  for  the  exemption. 

The  House  receded. 

AMENDMENT    NO.    6 DEFINITION    OF    THE    TERM 

"PACKER" 

The  House  bill  amends  the  deflnltion  of 
the  term  "packer"  contained  in  section  201  of 
the  Packers  and  Stockyards  Act,  7  U.S.C.  191, 
to  extend  Its  coverage  to  include  any  per- 
son engaged  In  the  business  of  marketing 
meats,  meat  food  products,  or  livestock  prod- 
ucts in  an  unmanufactured  form  acting  as  a 
wholesale  broker,  dealer  or  distributor  In 
commerce.  The  House  bill  also  adds  to  sec- 
tion 201  the  proviso  that  nothing  In  this 
section  shall  affect  the  Jurisdiction  of  the 
Federal  Trade  Commission  with  respect  to 
retail  sales  of  meat,  meat  food  products,  live- 
stock products  In  unmanufactured  form,  or 
poultry  products  as  provided  In  section  406 
of  the  Act. 

The  Senate  amendment  retains  the  ex- 
panded deflnltion  of  the  term  "packer"  but 
deletes  the  proviso  with  reference  to  the 
Jurisdiction  of  the  Federal  Trade  Commission 
and  adds  language  which  authorizes  the  Sec- 
retary to  exclude  as  packers,  such  general 
food  brokers,  dealers,  or  distributors  as  he 
determines  not  necessary  to  carry  out  the 
purposes  of  the  Packers  and  Stockyards  Act. 

The  conamlttee  of  conference  agreed  to  ac- 
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cept  the  provision  of  the  House  bill  with  an 
amendment.  The  proviso  with  reference  to 
the  Jurisdiction  of  the  Federal  Trade  Com- 
mission was  deleted  as  redundant  in  view 
of  the  provisions  of  section  406  of  the  Packers 
and  Stockyards  Act. 

The  conferees  recognized  the  desirability 
of  providing  the  Secretary  with  the  flexibility 
to  meet  changing  methods  of  marketing  meat 
and  meat  food  products.  However,  the  con- 
ferees Intend  that  those  brought  within  the 
jurisdiction  of  the  Secretary  under  the  ex- 
panded definition  of  "packer"  not  be  bur- 
dened with  unnecessary  regulation  by  the 
Federal  Government.  Too  often,  regulation 
has  taken  the  form  of  requiring  unnecessary 
reports  or  actions.  The  conferees  expressed 
their  Intent  that  reports  or  actions  only  be 
required  with  respect  to  wholesale  dealers, 
brokers,  and  distributors  where  the  Secretary 
determines  that  there  is  a  real  need  in  seeing 
that  the  Packers  and  Stockyards  Act  Is  being 
complied  with  and  then  only  to  the  extent 
the  Secretary  deems  necessary  for  that  pur- 
pose. If  the  Secretary  Is  considering  a  mat- 
ter in  a  geographic  area  or  Involving  a  par- 
ticular type  of  business,  or  other  criteria,  re- 
ports should  be  required  only  of  those  per- 
sons which  are  necessary.  If  the  matter  only 
involves  one  wholesale  dealer,  broker,  or  dis- 
tributor, reports  should  only  be  required  of 
that  person. 

AMENDMENT       NO.       11. ADMINISTRATIVE      CIVIL 

PENALTIES    UPON    PACKERS,    STOCKYARD    OWN- 
ERS,  MARKET  AGENCIES  AND  DEALERS 

The  House  bill  amends  section  203(b)  of 
the  Packers  and  Stockyards  Act.  7  U.S.C.  193 
(b)  (Which  authorizes  the  Secretary  of  Agri- 
culture after  notice  and  hearing  to  order  a 
packer  to  cease  and  desist  from  continuing 
any  violation  of  title  II  of  the  Act)  and  sec- 
tion 312(b)  of  the  Act,  7  U.S.C.  213(b)  (which 
authorizes  the  Secretary  of  Agriculture  after 
notice  and  hearing  to  order  any  stockyard 
owner,  market  agency,  or  dealer  to  cease  and 
desist  from  engaging  in  or  using  any  unfair, 
unjustly  discriminatory,  or  deceptive  prac- 
tice or  device,  etc.)  to  add  at  the  end  of  both 
sections  a  new  provision  granting  to  the  Sec- 
retary authority  after  notice  and  hearing  to 
assess  a  civil  penalty  of  not  more  than  $100,- 
000  for  each  violation. 

The  Senate  amendment  deletes  this  pro- 
vision of  the  House  bill  in  its  entirety. 

The  committee  of  conference  agreed  to 
accept  the  House  provision  with  an  amend- 
ment reducing  the  maximum  civil  penalty 
from  $100,000  to  $10,000. 

AMENDMENT     NO.     14. SECRETARY     MAY     ORDER 

PACKERS    TO    CEASE    AND    DESIST    PtTRCHASING 
UVESTOCK    WHILE    INSOLVENT 

The  House  bill  amends  the  Act  of  July  12, 
1943,  to  authorize  the  Secretary,  If  after 
notice  and  hearing  he  finds  any  packer  Is 
Insolvent,  to  Issue  an  order  requiring  such 
packer  to  cease  and  desist  from  purchasing 
livestock  "while  Insolvent,  or  while  Insol- 
vent except  under  such  conditions  as  the 
Secretary  may  prescribe  to  effectuate  the 
purposes  of  the  Act." 

The  Senate  amendment  retains  this  pro- 
vision but  deletes  the  words  "while  Insol- 
vent" the  second  time  they  appear  and  in- 
serts immediately  thereafter  the  words  "pur- 
chasing livestock". 

The  committee  of  conference  agreed  to 
accept  the  House  provision  and  the  language 
inserted  by  the   Senate   amendment. 

AMENDMENT      NO.      31. — PROMPT     PAYMENT     BY 
PACKER  TO  SELLER'S  "REPRESENTATIVE" 

The  House  bill  adds  to  the  Packers  and 
Stockysu-ds  Act  a  new  section  409  which  re- 
quires that  each  packer,  market  agency,  or 
dealer  purchasing  livestock  shall,  before  the 
close  of,  the  next  business  day  following  the 
purchase  of  livestock  and  transfer  of  pos- 
session thereof,  deliver  to  the  seller  or  his 
duly  authorized  agent  the  full  amount  of 
the  purchase  price. 


The  Senate  amendment  retains  this  pro- 
vision but  deletes  the  word  "agent"  and  sub- 
stitutes the  word  "representative". 

The  House  receded. 

AMENDMENT      NO.      39. PROMPT      PAYMENT      BY 

PACKER   WHERE    SELLER   OR   DULY   AUTHORIZED 
REPRESENTATIVE  NOT  PRESENT 

The  House  bill  provides  In  new  section 
409  that,  if  the  seller  or  his  duly  authorized 
representative  Is  not  present  to  demand  pay- 
ment at  the  point  of  transfer  of  possession, 
the  packer,  market  agency,  or  dealer  shall 
wire  transfer  funds  or  place  a  check  In  the 
United  States  mall  for  the  full  amount  of 
the  purchase  price,  etc. 

The  Senate  amendment  retains  this  pro- 
vision but  deletes  the  requirement  that  the 
seller  or  his  duly  authorized  representative 
"demand"  payment  and  provides  Instead 
that  the  packer,  market  agency,  or  dealer 
shall  wire  transfer  funds  or  place  a  check 
In  the  United  States  mall  If  the  seller  or 
his  duly  authorized  agrent  Is  not  present 
to  "receive"  payment  at  the  point  of  trans- 
fer of  possession. 

The  House  receded. 

AMENDMENT    NO.    48. SMALL    PACKERS    EXEMPT 

FROM    TRUST   PROVISIONS 

The  House  bill  adds  to  the  Packers  and 
Stockyards  Act  a  new  section  206  which 
provides  that  all  livestock  purchased  by  a 
packer  In  cash  sales,  and  all  Inventories  of, 
or  receivbles  or  proceeds  from  meat,  meat 
food  products,  or  livestock  products  derived 
therefrom,  shall  be  held  by  such  packer 
In  trust  for  the  benefit  of  all  unpaid  cash 
m  trust  for  the  benefit  of  all  unpaid  cash 
sellers  of  such  livestock  until  full  payment 
has  been  received  by  such  unpaid  sellers. 
However,  the  House  bill  exempts  from  the 
provisions  of  this  section  any  packer  whose 
average  annual  purchases  do  not  exceed 
$1,000,000. 

The  Senate  amendment  retains  this  provi- 
sion but  reduces  from  $1,000,000  to  $500,000 
the  level  of  average  annual  livestock  pur- 
chases below  which  a  packer  must  fall  In 
order  to  qualify  for  the  exemption. 

The  House  receded. 

AMENDMENTS     NO.     SO     AND     51. — PRESERVATION 
OF    TRUST    BY    UNPAID    SELLER 

The  House  bill  provides  In  new  section  206 
that  the  unpaid  seller  shall  lose  the  benefit 
of  such  trust  If  he  has  not  preserved  It  by 
giving  written  notice  to  the  packer  and  to 
the  Secretary  within  fifteen  days  after  the 
final  date  for  making  payment  under  new  sec- 
tion 409  (If  no  payment  instrument  has  been 
received)  or  within  flve  business  days  after 
he  has  received  notice  that  the  payment  In- 
strument promptly  presented  for  payment 
has  been  dishonored. 

The  Senate  amendments  retain  thLs  pro- 
vision but  extend  the  period  within  which  an 
unpaid  seller  must  preserve  his  trust  from 
fifteen  to  thirty  days  (Amdt.  No.  50)  in  the 
case  of  a  seller  who  has  received  no  payment 
Instrument,  and  from  flve  business  days  to 
flfteen  business  days  (Amdt.  No.  51)  In  the 
case  of  a  seller  who  receives  notice  of  dis- 
honor of  a  payment  instrument  promptly 
presented  for  payment. 

The  House  receded. 

AMENDMENT    NO.    54. — PREEMPTION    PROVISIONS 

The  House  bill  adds  to  the  Packers  and 
Stockyards  Act  a  new  section  410  which  pro- 
vides that  no  requirement  of  any  State  or 
territory  of  the  United  States,  or  any  subdivi- 
sion thereof,  or  the  District  of  Columbia,  with 
respect  to  bonding  of  packers  or  prompt  pay- 
ment by  packers  for  livestock  purchases 
may  be  enforced  upon  any  packer  operating 
m  compliance  with  the  bonding  provision 
under  the  Act  of  July  12,  1943.  and  prompt 
payment  provisions  of  section  409  of  the 
Packers  and  Stockyards  Act. 

The  Senate  amendment  retains  this  provi- 
sion but  adds  two  provisos  which  provide  ( 1 ) 
that  this  section  shall  not  preclude  a  State 


from  enforcing  a  requirement,  with  respect 
to  payment  for  livestock  purchasea  by  a 
packer  at  a  stockyard  subject  to  this  Act, 
which  is  not  In  conflict  with  this  Act  or  regu- 
lations thereunder,  and  (2)  that  this  section 
shall  not  preclude  a  State  from  enforcing 
State  law  or  regulations  with  respect  to  any 
packer  not  subject  to  this  Act  or  the  Act  of 
July  12,  1943.  , 

The  House  receded.  ' 

AMENDMENT  NO.  56. -^BIENNIAL  AUTHORIZATION 
OF   APPROPRIATIONS 

The  House  bill  adds  to  section  407  of  the 
Packers  and  Stockyards  Act,  7  U.S.C.  228,  a 
new  subsection  which  requires,  beginning 
with  the  fiscal  year  ending  September  30, 
1978,  biennial  authorizations  of  appropria- 
tions to  carry  out  that  Act. 

The  Senate  amendment  deletes  this  provi- 
sion In  Its  entirety. 

The  committee  of  conference  agreed  to 
strike  out  the  House  provision  and  substitute 
therefor  a  provision  requiring  that  on  or  be- 
fore February  15  of  each  calendar  year  be- 
ginning with  calendar  year  1977.  or  such  other 
date  as  may  be  specifled  by  the  appropriate 
committee,  the  Secretary  of  Agriculture  shall 
testify  before  the  Senate  Committee  on 
Agriculture  and  Forestry  and  the  House  Com- 
mittee on  Agriculture  and  provide  Justifica- 
tion in  detail  of  the  amount  requested  in  the 
budget  to  be  appropriated  for  the  next  fiscal 
year  to  carry  out  the  purposes  of  the  Packers 
and  Stockysurds  Act. 

W.  R.  Poage, 

John  Melcher, 

Bob  Bergland, 

Tom  Harkin, 

Jack  H:ghtower, 

Berkley  Bedell. 

Glenn  English, 

Keith  G.  Sebelius, 

Charles  Thone, 

Steve  Symms, 
Managers  on  the  Part  of  the  House. 

Herman  E.  Talmadge. 

Walter  D.  Huddleston, 

George  McGovern, 

Hubert  H.  Humphrey, 

Dick  Clark, 

Robert  Dole, 

Carl  T.  Curtis, 

Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  12169 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  12169)  to  amend  the 
Federal  Energy  Administration  Act  of 
1974  to  provide  for  authorizations  of  ap- 
propriations to  the  Federal  Energy  Ad- 
ministration, to  extend  the  duration  of 
authorities  under  such  Act,  and  for  other 
purposes : 
Conference  Report   (H.  Rept.  No.  94-1392) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
12169)  to  amend  the  Federal  Energy  Admin- 
istration Act  of  1974  to  provide  for  authori- 
zations of  appropriations  to  the  Federal  En- 
ergy Administration,  to  extend  the  duration 
of  authorities  under  such  Act,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Ho\ises  as  fol- 
lows: 

That  the  Hotise  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows :  In  lieu  of  the  mat- 
ter proposed  to  be  Inserted  by  the  Senate 
amendment  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Energy 
Conservation  and  Production  Act". 
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TITLE     I— FEDERAL     ENERGY     ADMINIS- 
TRATION  ACT   AMENDMENTS  AND   RE- 
LATED MATTERS 

Part  A — Federal  Energy  Administration 
Act  Amendments 

SHORT  title 

Sec.  101.  This  title  may  b^  cited  as  the 
"Federal  Energy  Administration  Act  Amend- 
ments of  1976". 

limftation  on  discretion  of  administrator 
with  respect  to  energy  actions 

Sec.  102.  Section  5  of  the  Federal  Energy 
Administration  Ac^  of  1974  is  amended  by 
adding  at  the  end  thereof  the  follovirlng: 

"(c)(1)  The  Administrator  shall  not  exer- 
cise the  discretion  delegated  to  him  by  the 
President,  pursuant  to  section  5(b)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
to  submit  to  the  Congress  as  one  energy  ac- 
tion any  amendment  to  the  regulation  un- 


der section  4(a)  of  such  Act,  pursuant  to 
section  12  of  such  Act,  which  amendment 
exempts  any  oil,  refined  petroleum  product, 
or  refined  product  category  from  both  the 
allocation  and  pricing  provisions  of  the  reg- 
ulation under  section  4  of  such  Act. 

"(2)  Nothing  in  this  subsection  shall  pre- 
vent the  Administrator  from  concurrently 
submitting  an  energy  action  relating  to  price 
together  with  an  energy  action  relating  to 
allocation  of  the  same  oil.  refined  petro- 
leum product,  or  refined  product  category.". 
environmental  protection  agency  comment 
period  and  notice  of  waiver 
Sec.  103.  Paragraphs  (1)  and  (2)  of  sec- 
tion 7(c)  of  the  Federal  Energy  Administra- 
tion Act  of  1974  are  amended  to  read  as  fol- 
lows: 

"(1)  The  Administrator  shall,  before  pro- 
mulgating proposed  rules,  regulations,  or 
policies  affecting  the  quality  of  the  environ- 
ment, provide  a  period  of  not  less  than  five 
working  days  during  which  the  Administra- 
tor of  the  Environmental  Protection  Agency 
may  provide  written  comments  concerning 
the  impact  of  such  rules,  regulations,  or  poli- 
cies on  the  quality  of  the  environment.  Such 
comments  shall  be  published  together  with 
publication  of  notice  of  the  proposed  action. 
"(2)  The  review  required  by  paragraph  (1) 
of  this  subsection  may  be  waived  for  a  period 
of  fourteen  days  if  there  is  an  emergency  sit- 
uation which,  in  the  Judgment  of  the  Ad- 
ministrator, requires  making  effective  the 
action  proposed  to  be  taken  at  a  date  earlier 
than  would  permit  the  Administrator  of  the 
Environmental  Protection  Agency  the  five 
working  days  opportunity  for  prior  comment 
required  by  paragraph  ( 1 ) .  Notice  of  any 
such  waiver  shall  be  given  to  the  Administra- 
tor of  the  Environmental  Protection  Agency 
and  filed  with  the  Federal  Register  with  the 
publication  of  notice  of  proposed  or  final 
agency  action  and  shall  include  an  explana- 
tion of  the  reasons  for  such  waiver,  together 
with  supporting  data  and  a  description  of 
the  factual  situation  in  such  detail  as  the 
Administrator  determines  will  apprise  such 
agency  and  the  public  of  the  reasons  for  such 
waiver.". 

GUIDELINES  FOR  HARDSHIP  AND  INEQUALITY  AND 
HEARING  AT  APPEALS 

Sec  104.  Section  7(1)  (1)  (D)  of  the  Federal 
Energy  Administration  Act  of  1974  Is 
amended  to  read  as  follows: 

"(D)  Any  officer  or  agency  authorized  to 
issue  the  rules,  regulations,  or  orders  de- 
scribed in  paragraph  (A)  shall  provide  for 
the  making  of  such  adjustments,  consistent 
with  the  other  purposes  of  this  Act,  as  may 
be  necessary  to  prevent  special  hardship,  in- 
equity, or  unfair  distribution  of  burdens  and 
shall,  by  rule,  establish  procedures  which 
are  available  to  any  person  for  the  purpose  of 
seeking  an  interpretation,  modification,  res- 
cission of,  exception  to,  or  exemption  from, 
such  rules,  regulations,  and  orders.  Such  of- 
ficer or  agency  shall,  within  ninety  days 
after  the  date  of  the  enactment  of  the  Fed- 
eral Energy  Administration  Act  Amendments 
of  1976,  establish  criteria  and  guidelines  by 
which  such  special  hardship,  inequity,  or 
unfair  distribution  of  burdens  shall  be  eval- 
uated. Such  officer  or  agency  shall  addition- 
ally insure  that  each  decision  on  any  appli- 
cation or  petition  requesting  an  adjustment 
shall  specify  the  standards  of  hardship,  in- 
equity, or  unfair  distribution  of  burden  by 
which  any  disposition  was  made,  and  the 
specific  application  of  such  standards  to  the 
facts  contained  in  any  such  application  or 
petition.  If  any  person  is  aggrieved  or  ad- 
versely affected  by  a  denial  of  a  request  for 
adjustment  under  the  preceding  sentences, 
he  may  request  a  review  of  such  denial  by 
the  agency  and  may  obtain  Judicial  review 
In  accordance  with  paragraph  (2)  of  this 
subsection  when  such  a  denial  becomes  final. 
The  agency  shall,  by  rule,  establish  appro- 
priate procedures,  including  a  hearing  when 
requested,  for  review  of  a  denial,  and  where 
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deemed  advisable  by  the  agency,  for  consid- 
ering other  requests  for  action  under  this 
paragraph,  except  that  no  review  of  a  denial 
under  this  subparagraph  shall  be  controlled 
by  the  same  officer  denying  the  adjustment 
pursuant  to  this  subparagraph.". 

BEQUIREMENTS  FOR  HEARING  IN  THE  CEO- 
GRAPHIC  AREA  AFFECTED  BY  RULES  AND  REGU- 
LATIONS   OF    THE    ADMINISTRATOR 

Sec  105.  Section  7(1)  (1)  Is  amended  by 
adding  after  subparagraph  (E)  the  follow- 
ing new  subparagraph : 

"(F)  (i)  With  respect  to  any  rule  or  regula- 
tion of  the  Administrator  the  effects  of 
which,  except  for  Indirect  effects  of  an  In- 
consequential nature,  are  confined  to — 

"(I)  a  single  unit  of  local  government  or 
the  residents  thereof; 

"(II)  a  single  geographic  area  within  a 
State  or  the  residents  thereof;  or 

"(III)  a  single  State  or  the  residents 
thereof; 

the  Administrator  shall,  in  any  case  where 
he  Is  required  by  law,  or  where  he  determines, 
to  afford  an  opportunity  for  a  hearing  or  the 
oral  presentation  of  views,  provide  procedures 
for  the  holding  of  such  hearing  or  oral  pres- 
entation within  the  boundaries  of  the  unit  of 
local  government,  geographic  area,  or  State 
described  in  subclauses  (I)  through  (III), 
as  the  case  may  be. 

"(11)  For  purposes  of  this  subparagraph — 

"(I)  the  term  "unit  of  local  government' 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  unit  of  general  govern- 
ment below  the  State  level;  and 

"(II)  the  term  'geographic  area  within  a 
State'  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  Is  not  a 
unit  of  local  government. 

"(ill)  Nothing  in  this  subparagraph  shall 
be  construed  as  requiring  a  hearing  or  an 
oral  presentation  of  views  where  none  Is 
required  by  law  or.  In  the  absence  of  such  a 
requirement,  where  the  Administrator  deter- 
mines a  hearing  or  oral  presentation  is  not 
appropriate.". 

LIMITATION  ON  THE  ADMINISTRATOR'S  AUTHOR- 
ITY WITH  RESPECT  TO  ENFORCEMENT  OF  REG- 
ULATIONS AND  RULINGS 

Sec  106.  Section  7  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(K)  The  Administrator  or  his  delegate 
may  not  exercise  discretion  to  maintain  a 
civil  action  (other  than  an  action  for  In- 
junctive relief)  or  issue  a  remedial  order 
against  any  person  whose  sole  petroleum 
Industry  operation  relates  to  the  marketing 
of  petroleum  products,  for  any  violation  of 
any  rules  or  regulation  if — 

"(1)  such  civil  action  or  order  is  based 
upon  a  retroactive  application  of  such  rule 
or  regulation  or  is  based  upon  a  retroactive 
interpretation  of  such  rule  or  regulation; 
and 

"(2)  such  person  relied  in  good  faith  upon 
rules,  regulations,  or  ruling  Interpreting  such 
rules  or  regulations.  In  effect  on  the  date  of 
the  violation.". 

MAINTAINING  ACCOUNTS  OR  RECORDS  FOR  COM- 
PLIANCE purposes;  and  alleviation  of  small 

BUSINESS   reporting  BURDENS 

Sec.  107.  Section  13  of  the  Federal  Energy 
Administration  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following : 

"(g)  With  respect  to  any  person  who  Is 
subject  to  any  rule,  regulation,  or  order 
promulgated  by  the  Administrator  or  to  any 
provision  of  law  the  administration  of  which 
is  vested  In  or  transferred  or  delegated  to 
the  Administrator,  the  Administrator  may 
require,  by  rule,  the  keeping  of  such  accounts 
or  records  as  he  determines  are  necessary  or 
appropriate  for  determining  compliance  with 
such  rule,  regulation,  order,  or  any  applicable 
provision  of  law. 
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"(h)  In  exercising  his  authority  under  this 
Act  and  any  other  provision  of  law  relating 
to  the  collection  of  energy  Information,  the 
Administrator  shall  take  Into  account  the 
size  of  businesses  required  to  submit  reports 
wim  the  Administrator  so  as  to  avoid,  to 
the  greatest  extent  practicable,  overly  bur- 
densome reporting  requirements  on  small 
marketers  and  distributors  of  petroleum 
products  and  other  small  business  concerns 
required  to  submit  reports  to  the  Admin- 
istrator.". 

penalties    FOR    FAILURE    TO    FILE    INFORMATION 

Sec  108.  Section  13  of  the  Federal  Energy 
Administration  Act  of  1974  as  amended  by 
this  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(1)  Any  failure  to  make  information 
available  to  the  Administrator  under  sub- 
section (b),  any  failure  to  comply  with  any 
general  or  special  order  under  subsection 
(c),  or  any  failure  to  allow  the  Adminis- 
trator to  act  under  subsection  (d)  shall  be 
subject  to  the  same  penalties  as  any  viola- 
tion of  section  11  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  or 
any  rule,  regulation,  or  order  issued  under 
such  section.". 

REPORTS 

Sec.  109.  (a)  Section  15  of  the  Federal 
Energy  Administration  Act  of  1974  Is 
amended — 

(1)  by  striking  out  subsection  (a)  thereof; 
and 

(2)  by  redesignating  subsections  (b),  (c). 
(d),and  (e)  as  subsections  (a),  (b),  (c),and 
( d ) ,  respectively. 

(b)  Section  15(b)  of  such  Act  (as  redesig- 
nated by  subsection  (a)  of  this  section)  Is 
amended — 

(1)  by  striking  out  "and"  in  paragraph  (4) 
after  "period;"; 

(2)  in  paragraph  (5)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and";  and 

(3)  by  inserting  at  the  end  of  such  subsec- 
tion the  following: 

"(6)  an  analysis  of  the  energy  needs  of  the 
United  States  and  the  methods  by  which 
such  needs  can  be  met,  including  both  tax 
and  nontax  proposals  and  energy  conserva- 
tion strategies. 

In  the  first  annual  report  submitted  after 
the  date  of  enactment  of  the  Energy  Con- 
servation and  Production  Act,  the  Admini- 
strator shall  include  in  such  report  with 
respect  to  the  analysis  referred  to  In  para- 
graph (6)  a  specific  discussion  of  the  utility 
and  relative  benefits  of  employing  a  Btu  tax 
as  a  means  for  obtaining  national  energy 
goals.". 

(c)  Section  15  of  such  Act  (as  amended 
by  this  section)  Is  further  amended  by  add- 
ing  at   the   end   thereof   the   following: 

"(e)  The  analysis  referred  to  In  subsec- 
tion (b)(6)  shall  Include,  for  each  of  the 
next  five  fiscal  years  following  the  year  In 
which  the  annual  report  Is  submitted  and 
for  the  tenth  fiscal  year  following  such 
year — 

"(1)  the  effect  of  various  conservation 
programs  on  such  energy  needs; 

"(2)  the  alternate  methods  of  meeting 
the  energy  needs  identified  In  such  annual 
report  and  of — 

"(A)  the  relative  capital  and  other  eco- 
nomic costs  of  each  such  method; 

"(B)  the  relative  environmental,  national 
security,  and  balance-of-trade  risks  of  each 
such  method; 

"(C)  the  other  relevant  advantages  and 
disadvantages  of  each  such  method;   and 

"(3)  recommendations  for  the  best  meth- 
od or  methods  of  meeting  the  energy  needs 
Identified  in  such  annual  report  and  for 
legislation  needed  to  meet  those  needs. 
Notwithstanding  the  termination  of  this  Act, 
the  President  shall  designate  an  appropriate 


Federal  agency  to  conduct  the  analysis  spec- 
ified In  subsection  (b)(6).". 

(d)  Section  18(d)  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  by 
striking  out  "a  report  every  six  months" 
and  Inserting  In  lieu  thereof  "an  annual 
report". 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  110.  Section  29  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  to 
read  as  follows : 

"Sec  29.  (a)  There  are  authorized  to  be 
appropriated  to  the  Federal  Energy  Adminis- 
tration the  following  sums : 

"(1)  subject  to  the  restrictions  specified  in 
subsection  (b),  to  carry  out  the  functions 
Identified  as  assigned  to  Executive  Direction 
and  Administration  of  the  Federal  Energy 
Administration  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  ex- 
ceed $8,655,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $33,086,000. 

"(2)  to  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Energy  Policy  and 
Analysis  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976. 
and  ending  September  30,  1976,  not  to  exceed 
$8,137,000:  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $34,971,000. 

"(3)  to  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Regulatory  Pro- 
grams as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976. 
and  ending  September  30.  1976,  not  to  exceed 
$13,238,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $62,459,000. 

"(4)  to  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Conservation  and 
the  Environment  as  of  January  1,  1976  (other 
than  functions  described  in  title  II  of  the 
Energy  Conservation  and  Production  Act)  — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  not  to  exceed 
$7,386,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $37,000,000. 

"(5)  to  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  Energy  Resource 
Development  as  of  January  1.  1976 — 

"(A)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30.  1976.  not  to  ex- 
ceed $3,052,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $16,934,000. 

"(6)  to  carry  out  the  functions  identified 
as  assigned  to  the  Office  of  International 
Energy  Affairs  as  of  January  1,  1976 — 

"(A)  for  the  period  beginning  July  1,  1976. 
and  ending  September  30,  1976,  not  to  ex- 
ceed $300,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $1,921,000. 

"(7)  subject  to  the  restriction  specified  In 
subsection  (c),  to  carry  out  a  program  to 
develop  the  policies,  plans,  Implementation 
strategies,  and  program  definitions  for  pro- 
moting accelerated  utUlzatlon  and  wide- 
spread commercialization  of  solar  energy 
and  to  provide  overall  coordination  of  Fed- 
eral solar  energy  commercialization  activi- 
ties—  ^  , 

"(A)  for  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976,  not 
to  exceed  $500,000;  and 

"(B)  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $2,500,000. 

"(8)  for  the  purpose  of  permitting  public 
use  of  the  Project  Independence  Evaluation 
system  pursuant  to  section  31  of  this  Act,  not 
to  exceed  the  aggregate  amount  of  the  fees 
estimated  to  be  charged  for  such  use. 

"(b)  The  following  restrictions  shall  apply 
to  the  authorization  of  appropriations  spec- 
ified In  paragraph  (1)  of  subsection  (a)  — 

"(1)   amoxmts  to  carry  out  the  fimctlons 
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Identified  as  assigned  to  the  Office  of  Com- 
munications and  Public  Affairs  as  of  Janu- 
ary 1,  1976,  shall  not  exceed  $607,000  for  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976.  and  shall  not  exceed  $2,- 
036,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977;  and 

"(2)  no  amounts  authorized  to  be  appro- 
priated In  such  paragraph  may  be  used  to 
carry  out  the  fvmctlons  Identified  as  assigned 
to  the  Office  of  Nuclear  Affairs  as  of  Janu- 
ary 1,  1976. 

"(c)  No  amount  authorized  to  be  appro- 
priated In  paragraph  (7)  of  subsection  (a) 
may  be  used  to  carry  out  solar  energy  re- 
search, development,  or  demonstration  activ- 
ities. 

COLLECTION    op   INFORMATION    CONCERNING    EX- 
PORTS OF  COAL  OR  PETROLEUM  PRODUCTS 

Sec  ill.  Section  25  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(d)  The  Administrator  shall  not  be  re- 
quired to  collect  independently  information 
described  In  subsection  (a)  If  he  can  secure 
the  information  described  in  subsection  (a) 
from  other  Federal  agencies  and  the  informa- 
tion secured  from  such  agencies  is  available 
to  the  Congress  pursuant  to  a  request  under 
subsection  (b).". 

FEDERAL  ENERGY  ADMISTRATION  ACT  EXTENSION 

Sec.  112.  (a)  The  second  sentence  of  section 
30  of  the  Federal  Energy  Administration  Act 
of  1974  is  amended  to  read  as  follows:  "This 
Act  shall  terminate  December  31,  1977.". 

(b)  The  amendment  made  by  subsection 
(a)  to  section  30  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  shall  take  effect  on 
July  30,  1976. 

PROJECT      independence      EVALUATION      STSTEM 
DOCUMENTATION  AND   ACCESS 

Sec.  113.  The  Federal  Energy  Administra- 
tion Act  Of  1974  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"project   independence   evaluation   system 
documentation  and  access 

"Sec.  31.  The  Administrator  of  the  Federal 
Energy  Administration  shall 

"(1)  submit  to  the  Congress,  not  later  than 
September  I,  1976,  full  and  complete  struc- 
tural and  parametric  documentation,  and  not 
later  than  January  i,  1977.  operating  docu- 

Fv\1*   .,°°' =°^    *^^    ^"J^*^*    Independence 
Evaluation  System  computer  model; 

"(2)  provide  access  to  such  model  to  reo- 
resentatlves  of  committees  of  the  Congress 
m  an  expeditious  manner;  and 

"(3)  permit  the  use  of  such  model  on  the 
computer  system  maintained  by  the  Federal 
Energy  Administration  by  any  member  of  the 
public  upon  such  reasonable  terms  and  con- 
ditions as  the  Administrator  shall    bv  rule 

mp^'n  ^^  f  V^^  "^^'  '^^'  P'-°^»de  that  an^ 
member  of  the  public  who  uses  such  model 

^fL    .  ''^^T'^  *  ^alr  and  reasonable  fee.  as 

?uch  rnSS.-?'^  '^^  Administrator,  for  using 

Part  B— Production  Enhancement  and 
Other   Related  Matters 

EXEMPTION   OF  STRIPPER    VTCLL  PRODUCTION 

Sec.  121.  Section  8  of  the  Emergency  Pe- 

bv  f;?^n'"'?tl!°°  ^*='  °^  ^973  is^me'^d^ 
by  adding  at  the  end  thereof  the  following 
new  subsection:  luwiug 

«,.'i,^'^'^i  "^^  ^""^^  ^'^  P'"l<=e  of  stripper 
we  1  crude  oU  shall  be  exempt  from  the  regu- 
lation promulgated  under  section  4  of  this 
^ol.^  amended  pursuant  to  the  require- 
ments of  this  section.  For  the  purpose  of 
this  section,  the  President  shall  Include  In 
the  computation  of  the  actual  weighted  av- 
fn*fh-  ??*,!!i^  f'^"  ^""^  "^^^^  °"  produced 
m,»nt%  ."*^  ®****^  ^  *°y  ™o°th  subse- 
quent to  August  1976  the  actual  volume  of 
stripper  well  crude  oil  produced  In  the 
United    States   in   such    subsequent   month 


and  such  actual  volume  shall  be  deemed  to 
have  been  sold  at  a  first  sale  price  equal  to 
$11.63  per  barrel  plus  the  difference  between 
the  actual  weighted  average  first  sale  price 
in  August  1976.  for  crude  oU.  other  than 
stripper  well  crude  oU.  produced  in  the 
United  States,  and  the  actual  average  first 
sale  price  in  such  subsequent  month  of  all 
classifications  of  crude  oil,  other  than 
stripper  well  crude  oil,  produced  in  the 
United  States,  weighted  as  if  each  such  clas- 
sification were  produced  In  such  subsequent 
month  In  the  same  proportion  as  such  classi- 
fication, or  the  most  nearly  comparable  clas- 
sification which  existed  on  August  1.  1976, 
was  produced  in  August  1976. 

"(2)  For  the  purposes  of  this  subsection, 
'stripper  well  crude  oil'  means  crude  oil  pro- 
duced and  sold  from  a  property  whose  maxi- 
mum average  dally  production  of  crude  oU 
per  well  during  any  consecutive  12-month 
period  beginning  after  December  31,  1972, 
does  not  exceed  10  barrels. 

"(3)  To  qualify  for  the  exemption  under 
this  subsection,  a  property  must  be  produc- 
ing crude  oil  at  the  maximum  feasible  rate 
throughout  the  12-month  qualifying  period 
and  m  accordance  with  recognized  conserva- 
tion practices. 

"(4)  The  President  may  define  terms  used 
In  this  subsection  consistent  with  the  pur- 
poses thereof.". 
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ENHANCEMENT    OF    DOMESTIC    PRODUCTION 

Sec.  122.  Section  8  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (as  amended  by 
section  121  of  this  Act)  is  further  amended— 

(1)  in  subsection  (d)(1).  by  striking  out 
"any  adjustment  as  a  production  Incentive 
shall  not  permit  an  Increase  In  the  maximum 
weighted  average  first  sale  price  In  excess  of 
3  per  centum  per  annum  (compounded  an- 
nually), unless  modified  pursuant  to  this 
section,  and"; 

(2)  in  subsection  (d)(3)(C),  bv  striking 
out  ",  including  production  from  strlpner 
wells"; 

(3)  m  subsection  (e)(1),  by  striking  out 
"(A)  a  production  incentive  adjustment  to 
the  maximum  weighted  average  first  sale 
price  in  excess  of  the  3  per  centum  limitation 
specified  In  subsection  (d)  (1),  (B)",  and  by 
striking  out  "such  subsection,  or  (C)  both  " 
and  Inserting  In  lieu  thereof  "subsection  (d)' 

(4)  m  subsection  (e)(2).  by  striking  out 
an  additional  adjustment  as  a  production 

incentive,    or",    and    by   striking   out   "     or 
both."; 

(5)  m  subsection  (f)  (1),  bv  adding  before 
the  period  at  the  end  thereof  the  following- 
'and  an  analysis  of  the  effects  on  price  and 
the  production  of  domestic  crude  oil  result- 
ing from  the  amendments  made  to  this  sec- 
tion by  sections  121  and  122  of  the  Energy 
Conservation  and  Policy  Act"; 

(6)  in  subsection   (f)(2). 'by  striking  out 
The  President  may"  and  Inserting  in  lieu 

thereof   "On   March   16,    1977,   the   President 
may"; 

(7)  in  subsection    (f)f2)(A),  by  striking 
out  "or  modification",  and  by  striking  out 

as   may   have   been   amended   pursuant   to 
subsection  (e)"; 

_   (8)   in  subsection   (f)(5),  by  striking  out 
or  modify",  and  by  striking  out  "or  of  a 
modification  of  such  adjustment";  and 

(9)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(J)(l)  As  soon  as  practicable  after  the 
date  of  enactment  of  this  subsection  taking 
into  consideration  the  greater  fiexlbllltv  pro- 
vided by  the  amendments  relating  to  the 
production  Incentive  adjustment  under  sec- 
tion 122  of  the  Energy  Conservation  and 
Production  Act,  the  President  shall  promul- 
gate such  amendments  to  the  regulation 
"^'^^f ,  ff*^"*"^  *'*)  (relating  to  price)  as 
shall  (A)  provide  additional  price  incentives 
for  bona  fide  tertiary  enhanced  recovery 
techniques  and  (B)  provide  for  the  adjust- 


ment of  differentials  In  celling  prices  for 
crude  oil  that  are  the  result  of  gravity  dif. 
ferentlals  which  are  arbitrary,  dlscrlmlna- 
tory,  applied  on  a  regional  or  local  basis 
without  reasonable  Justification,  or  fall  sub- 
stantially to  reflect  current  relative  market 
valuations  of  such  differentials. 

"(2)  As  used  In  this  subsection,  the  term 
tertiary  enhanced  recovery  techniques- 
means  extraordinary  and  high  cost  enhwice- 
ment  technologies  of  a  type  associated  with 
tertiary  applications  Including,  to  the  ex- 
tent that  such  techniques  would  be  uneco- 
nomlcal  without  additional  price  Incentives 
mlsclble  fluid  or  gas  injection,  chemical 
flooding,  microemulslon  flooding  in  situ 
combustion,  cyclic  steam  Injection,  polymer 
flooding,  and  caustic  flooding  and  variations 
of  the  same.  The  President  shall  have  au- 
thority to  further  define  the  term  by  rule.". 

CONSTRUCTION   OF  REFINERIES   BY   SMALL  AND 
INDEPENDENT    REFINERS 

Sec  123.  (a)  It  Is  the  Intent  of  the  Con- 
gress  that,  for  the  purpose  of  fostering  con- 
struction of  new  refineries  by  small  and 
independent  refiners  In  the  United  States 
the  Administrator  of  the  Federal  Enerw 
Administration  shall  take  such  action  wlth- 
..^*l^*"*^°''"y  under  other  law  conklstent 
with  the  attainment,  to  the  maximum  ex- 
tent practicable,  of  the  objectives  under 
section  4(b)  (1)  (D)  of  the  Emergency  Petro- 
eum  Allocation  Act  of  1973.  as  the  Admin- 
istrator  determines  necessary  to  Insure  that 
rules,  regulations,  or  orders  Issued  by  him 
do  not  Impose  unreasonable,  unnecessary  or 
dla;rlmlnatory  barriers  to  entry  for  small 
refiners  and  Independent  refiners. 

(b)  Not  later  than  April  1,  1977,  the  Ad- 
ministrator shall  report  to  the  Congress  with 
respect  to  actions  taken  to  carry  out  the 
policies  In  subsection  (a) . 

(c)  For  the  purposes  of  this  section  the 
terms  "small  refiner"  and  "Independent  re- 
finer" have  the  same  meaning  as  such  terms 
have  under  the  Emergency  Petroleum  Al- 
location Act  of  1973. 

EFFECTIVE  DATE  OF  EPAA  AMENDMENTS 

Sec.  124.  The  amendments  made  to  sec- 
tion 8  of  the  Emergency  Petroleum  Alloca- 
tion Act  by  sections  121  and  122  of  this  Act 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

Part  C — Office  of  Energy  Information  and 

Analysis 

findings  and  purpose 

Sec.  141.  (a)  The  Congress  finds  that  the 
public  Interest  requires  that  decisionmak- 
ing, with  respect  to  this  Nation's  energy  re- 
quirements and  the  sufficiency  and  availa- 
bility of  energy  resources  and  supplies,  be 
based  on  adequate,  accurate,  comparable, 
coordinated,  and  credible  energy  informa- 
tion. 

(b)  The  purpose  of  this  title  is  to  estab- 
lish within  the  Federal  Energy  Administra- 
tion an  Office  of  Energy  Information  and 
Analysis  and  a  National  Energy  Information 
System  to  assure  the  availability  of  adequate, 
comparable,  accurate,  and  credible  energy  In- 
formation to  the  Federal  Energy  Administra- 
tion, to  other  Government  agencies  respon- 
sible for  energy-related  policy  decisions,  to 
the  Congress,  and  to  the  public. 

OFFICE    OF  energy   INFORMATION  AND   ANALYSIS 

Sec.  142.  The  Federal  Energy  Administra- 
tion Act  of  1974  Is  amended  by  Inserting 
"Part  A — Federal  Energy  Administration" 
after  the  enacting  clause  and  by  adding  at 
the  end  thereof  the  following: 
"Part    B — Office    of    Energy    Information 

and  Analysis 
"establishment  of  office  of  energy  infor- 
mation and  analysis 

"Sec.  51.  (a)  (1)  There  Is  established  within 
the  Federal  Energy  Administration  an  Office 
of  Energy  Information  and  Analysis  (hereln- 
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after  in  this  Act  referred  to  as  the  'Office') 
which  shall  be  beaded  by  a  Director  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

"(2)  The  Director  shall  be  a  person  who. 
by  reason  of  professional  background  and 
experience.  Is  specially  qualified  to  manage 
an  energy  Information  system. 

"(b)  The  Administrator  shall  delegate 
(which  delegation  may  be  on  a  nonexclusive 
basis  as  the  Administrator  may  determine 
may  be  necessary  to  assure  the  faithful  ex- 
ecution of  his  authorities  and  responsibil- 
ities under  law)  the  authority  vested  in  him 
under  section  11  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  and 
section  13  of  this  Act  and  the  Director  may 
act  In  the  name  of  the  Administrator  under 
section  12  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  and  section 
13  of  this  Act  for  the  purpose  of  obtaining 
enforcement  of  the  authorities  delegated  to 
him. 

"(c)  As  used  In  this  Act  the  term  'energy 
Information'  shall  have  the  meaning  de- 
scribed in  section  11  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974. 

"NATIONAL    ENERGY    INFORMATION    SYSTEM 

"Sec.  52.  (a)  It  shall  be  the  duty  of  the 
Director  to  establish  a  National  Energy  In- 
formation System  (hereinafter  referred  to 
In  this  Act  as  the  'System'),  which  shall  be 
operated  and  maintained  by  the  Office.  The 
System  shall  contain  such  Information  as 
Is  required  to  provide  a  description  of  and 
facilitate  analysis  of  energy  supply  and  con- 
sumption within  and  affecting  the  United 
States  on  the  basis  of  such  geographic  areas 
and  economic  sectors  as  may  be  appropriate 
to  meet  adequately  the  needs  of — 

"(1)  the  Federal  Energy  Administration  In 
carrying  out  Its  lawful  functions; 

"(2)  the  Congress;  and 

"(3)  other  officers  and  employe^  of  the 
United  States  in  whom  have  been  vested,  or 
to  whom  have  been  delegated,  energy-related 
policy  decisionmaking  responsibilities. 

"(b)  At  a  minimum,  the  System  shall  con- 
tain such  energy  information  as  is  necessary 
to  carry  out  the  Administration's  statistical 
and  forecasting  activities,  and  shall  include, 
at  the  earliest  date  and  to  the  maximum 
extent  practical  subject  to  the  resources 
available  and  the  Director's  ordering  of  those 
resources  to  meet  the  responsibilities  of  his 
Office,  such  energy  information  as  Is  re- 
quired to  define  and  permit   analysis  of — 

"(1)  the  institutional  structure  of  the 
energy  supply  system  Including  patterns  of 
ownership  and  control  of  mineral  fuel  and 
nonmlneral  energy  resources  and  the  pro- 
duction, distribution,  and  marketing  of  min- 
eral fuels  and  electricity; 

"(2)  the  consumption  of  mineral  fuels, 
nonmlneral  energy  resources,  and  electricity 
by  such  classes,  sectors,  and  regions  as  may 
be  appropriate  for  the  purposes  of  this 
Act; 

"(3)  the  sensitivity  of  energy  resource 
reserves,  exploration,  development,  produc- 
tion, transportation,  and  consumption  to 
economic  factors,  environmental  constraints, 
technological  improvements,  and  substitut- 
abiUty  of  alternate  energy  sources; 

"(4)  the  comparability  of  energy  infor- 
mation and  statistics  that  are  supplied  by 
different  sources; 

"(5)  industrial,  labor,  and  regional  im- 
pacts of  changes  In  patterns  of  energy  sup- 
ply and  consumption; 

"(6)  International  aspects,  economic  and 
otherwise,  of  the  evolving  energy  situation; 
and 

"(7)  long-term  relationships  between  en- 
ergy supply  and  consumption  in  the  United 
States  and  world  communities. 

"administrative  provisions 

"Sec.  53.  (a)  The  Director  of  the  Office 
shall  receive  comp>ensation  at  the  rate  now 


or  hereafter  prescribed  for  offices  and  posi- 
tions at  level  IV  of  the  Executive  Schedule 
as  specified  in  section  5315  of  title  5.  United 
States  Code. 

"(b)  To  carry  out  the  functions  of  the 
Office,  the  Director,  on  behalf  of  the  Ad- 
ministrator, is  authorized  to  appoint  and  fix 
the  compensation  of  such  professionally 
qualified  employees  as  he  deems  necessary, 
including  up  to  ten  of  the  employees  In 
grade  GS-16,  OS-17,  or  OS-18  authorized 
by  section  7  of  this  Act. 

"(c)  The  functions  and  powers  of  the  Of- 
fice shall  be  vested  in  or  delegated  to  the 
Director,  who  may  from  time  to  time,  and 
to  the  extent  permitted  by  law,  consistent 
with  the  purposes  of  this  Act,  delegate  such 
of  his  functions  as  he  deems  appropriate. 
Such  delegation  may  be  made,  upon  request, 
to  any  officer  or  agency  of  the  Federal  Gov- 
ernment. 

"(d)  (1)  The  Director  shall  be  available  to 
the  Congress  to  provide  testimony  on  such 
subjects  under  his  authority  and  responsibil- 
ity as  the  Congress  may  request,  including 
but  not  limited  to  energy  information  and 
analyses  thereof. 

"(2)  Any  request  for  appropriations  for 
the  Federal  Energy  Administration  sub- 
mitted to  the  Congress  shall  identify  the  por- 
tion of  such  request  Intended  for  the  sup- 
port of  the  Office,  and  a  statement  of  the 
differences,  If  any,  between  the  amounts  re- 
quested and  the  Director's  assessment  of  the 
budgetary  needs  of  the  Office. 

"analytical  capability 

"Sec.  54.  (a)  The  Director  shall  establish 
and  maintain  the  scientific,  engineering, 
statistical,  or  other  technical  capability  to 
perform  analysis  of  energy  information  to — 

"  (1 )  verify  the  accuracy  of  items  of  energy 
information  submitted  to  the  Director;  and 

"(2)  insure  the  coordination  and  com- 
parability of  the  energy  information  In  pos- 
session of  the  Office  and  other  Federal 
agencies. 

"(b)  The  Director  shall  establish  and 
maintain  the  professional  and  analytic  capa- 
bility to  evaluate  independently  the  ade- 
quacy and  comprehensiveness  of  the  energy 
Information  in  possession  of  the  Office  and 
other  agencies  of  the  Federal  Government 
In  relation  to  the  purposes  of  this  Act  and 
for  the  performance  of  the  analyses  described 
in  section  52  of  this  Act.  Such  analytic  capa- 
bility shall  include— 

"(1>  expertise  In  economics,  finance,  and 
accounting; 

"(2)  the  capability  to  evaluate  estimates 
of  reserves  of  mineral  fuels  and  nonmlneral 
energy  resources  utilizing  alternative  meth- 
odologies; 

"(3)  the  development  and  evaluation  of 
energy  fiow  and  accounting  models  describ- 
ing the  production,  distribution,  and  con- 
sumption of  energy  by  the  various  sectors  of 
the  economv  and  lines  of  commerce  In  the 
energy  Industry; 

"(4)  the  development  and  evaluation  of  al- 
ternative forecasting  models  describing  the 
short-  a^id  long-term  relationships  between 
energy  sunoly  and  consumption  and  appro- 
priate varl<<bles:  and 

"f5^  such  other  canabllltles  as  the  Direc- 
tor deems  necessary  to  achieve  the  purposes 
of  this  Act. 

"PROFESSIONAL  AUDIT  REVIEW   OF  PERFORMANCE 
OF    OFFICE 

"Sec.  55.  (a)  The  procedures  and  method- 
ology of  the  Office  shall  be  subject  to  a 
thorough  annual  performance  audit  review. 
Such  review  shall  be  conducted  by  a  Profes- 
sional Audit  Review  Team  which  shall  pre- 
pare a  report  describing  Its  investigation  and 
reporting  its  findings  to  the  President  and  to 
the  Congress. 

"(b)  The  Professional  Audit  Review  Team 
shall  consist  of  at  least  seven  professionally 


qualified  persons  who  shall  be  officers  or 
employees  of  the  United  States  and  of  whom 
at  least — 

"one  shall  be  designated  by  the  Chair- 
man of  the  Council  of  Economic  Advisers; 

"one  shall  be  designated  by  the  Commis- 
sioner of  Labor  Statistics; 

"one  shall  be  designated  by  the  Adminls- 
tratar  of  Social  and  Economic  Statstlcs; 

"one  shall  be  designated  by  the  Chairman 
of  the  Securities  and  Exchange  Commission; 

"one  shall  be  designated  by  the  Chairman 
of  the  Federal  Trade  Commission; 

"one  shall  be  designated  by  the  Chairman 
of  the  Federal  Power  Commission;  and 

"one,  who  shall  be  the  Chairman  of  the 
Professional  Audit  Review  Team,  shall  be 
designated  by  the  Comptroller  General. 

"(c)  The  Director  and  the  Administrator 
shall  cooperate  fully  with  the  Professional 
Audit  Review  Team  and  notwithstanding 
any  other  provisions  of  law  shall  make  avail- 
able to  the  Team  such  data,  information, 
documents,  and  services  as  the  Team  de- 
termines are  necessary  for  successful  com- 
pletion of  its  performance  audit  review. 

"(d)  Except  as  authorized  by  law,  any  per- 
son who — 

"(1)  obtains,  In  the  course  of  exercising 
the  functions  of  the  Professional  Audit  Re- 
view Team,  Information  which  constitutes  a 
trade  secret  or  confidential  commercial  In- 
formation, the  disclosure  of  which  could  re- 
sult in  significant  competitive  Injury  to  the 
person  to  which  such  information  relates; 
and 

"(2)  willfully  discloses  such  Information; 
shall  be  fined  not  more  than  $40,000,  or  im- 
prisoned not  more  than  one  year,  or  both. 

"COORDINATION  OP  ENERGY  INFORMATION 
ACTIVITIES 

"Sec.  56.  (a)  In  carrying  out  the  purposes 
of  this  Act  tile  Director  shall,  as  he  deems 
appropriate  review  the  energy  information 
gathering  activities  of  Federal  agencies  with 
a  view  toward  avoiding  duplication  of  effort 
and  minimizing  the  compliance  burden  on 
business  enterprises  and  other  persons. 

"(b)  In  exercising  his  responsibilities 
under  subsection  (a)  of  this  section,  the  Di- 
rector shall  recommend  policies  which,  to  the 
greatest  extent  practicable — 

"(1)  provide  adequately  for  the  energy  in- 
formation needs  of  the  various  departments 
and  agencies  of  the  Federal  Government,  the 
Congress,  and  the  public; 

"(2)  minimize  the  burden  of  reporting 
energy  Information  on  businesses,  other  per- 
sons, and  especially  small  businesses; 

"(3)  reduce  the  cost  to  Government  of 
obtaining  Information;   and 

"(4)  utilize  files  of  Information  and  exist* 
Ing  facilities  of  established  Federal  agencies. 

"(c)(1)  At  the  earliest  practicable  date 
after  the  date  of  enactment  of  this  section, 
each  Federal  agency  which  is  engaged  in  the 
gathering  of  energy  Information  as  a  part 
of  an  established  program,  function,  or  other 
activity  shall  promptly  provide  the  Admin- 
istrator with  a  report  on  energy  Information 
which— 

"(A)  identifies  the  statutory  authority 
upon  which  the  energy  information  collec- 
tion activities  of  such  agency  is  based; 

"(B)  lists  and  describes  the  energy  in- 
formation needs  and  requirements  of  such 
agency;  and 

"(C)  lists  and  describes  the  categories, 
definitions,  levels  of  detail,  and  frequency  of 
collection  of  the  energy  Information  collected 
by  such  agency. 

Such  agencies  shall  cooperate  with  the 
Administrator  and  provide  such  other  de- 
scriptive information  with  respect  to  energy 
information  activities  as  the  Administrator 
may  request.  The  Administrator  shall  pre- 
pare a  report  on  his  activities  under  this 
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subsection,  which  report  shall  Include  rec- 
ommendations with  respect  to  the  coordina- 
tion of  energy  Information  activities  of  the 
Federal  Government.  Such  report  shall  be 
available  to  the  Congress,  and  shall  be  trans- 
mitted to  the  President  and  to  the  Energy 
Resources  Council  for  use  in  preparation  of 
the  plan  required  under  subsection  (c)  of 
section  108  of  the  Energy  Reorganization  Act 
of  1974. 

"HEPORTS 

"Sec.  57.  (a)  The  Director  shall  make 
periodic  reports  and  may  make  special  re- 
ports to  the  Congress  and  the  public,  in- 
cluding but  not  limited  to — 

"(1)  such  reports  as  the  Director  de- 
termines are  necessary  to  provide  a  compre- 
hensive picture  of  the  quarterly,  monthly, 
and,  as  appropriate,  weekly  supply  and  con- 
sumption of  the  various  nonmineral  energy 
resovirces,  mineral  fuels,  and  electricity  In 
the  United  States;  the  information  reported 
may  be  organized  by  company,  by  States,  by 
regions,  or  by  such  other  producing  and 
consuming  sectors,  or  combinations  there- 
of, and  shall  be  accompanied  by  an  appro- 
priate discussion  of  the  evolution  of  the 
energy  supply  and  consumption  situation 
and  such  national  and  International  trends 
and  their  eflfects  as  the  EHrector  may  find  to 
be  significant:  and 

"(2)  an  annual  report  which  Includes, 
but  is  not  limited  to,  a  description  of  the 
activities  of  the  Office  and  the  National 
Energy  Information  System  during  the  pre- 
ceding year;  a  summary  of  all  special  re- 
ports published  during  the  preceding  year: 
a  summary  of  statistical  Information  col- 
lected during  the  preceding  year;  short-, 
medium-,  and  long-term  energy  consump- 
tion and  supply  trends  and  forecasts  under 
various  assumptions:  and,  to  the  maximum 
extent  practicable,  a  summary  or  schedule 
of  the  amounts  of  mineral  fuel  resources, 
nonmineral  energy  resources,  and  mineral 
fuels  that  can  be  brought  to  market  at  vari- 
ous prices  and  technologies  and  their  re- 
lationship  to   forecasted   demands. 

"(b)(1)  The  Director,  on  behalf  of  the 
Administrator,  shall  Insure  that  adequate 
documentation  for  all  statistical  and  fore- 
cast reports  prepared  by  the  Director  is  made 
available  to  the  public  at  the  time  of  publi- 
cation of  such  reports.  The  Director  shall 
periodically  audit  and  validate  analytical 
methodologies  employed  in  the  preparation 
of  periodic  statistical  and  forecast  reports. 

"(2)  The  Director  shall,  on  a  regular  basis, 
make  available  to  the  public  Information 
which  contains  validation  and  audits  of  peri- 
odic statistical  and  forecast  reports. 

"(c)  Prior  to  publication,  the  Director  may 
not  be  required  to  obtain  the  approval  of  any 
other  officer  or  employee  of  the  United  States 
with  respect  to  the  substance  of  any  statis- 
tical or  forecasting  technical  reports  which 
he  has  prepared  in  accordance  with  law. 

"ENERGY  INFORMATION  IN  POSSESSION  OF  OTHEB 
FEOERAL  AGENCIES 

"Sec.  58.  (a)  In  furtherance  and  not  In 
limitation  of  any  other  authority,  the  Direc- 
tor, on  behalf  of  the  Administrator,  shall 
have  access  to  energy  information  In  the 
possession  of  any  Federal  agency  except 
Information — 

"(1)  the  disclosure  of  which  to  another 
Federal  agency  is  expressly  prohibited  by 
law:  or 

"(2)  the  disclosure  of  which  the  agency  so 
requested  determines  would  significantly  im- 
pair the  discharge  of  authorities  and  respon- 
sibilities which  have  been  delegated  to.  or 
vested  by  law.  In  such  agency. 

"(b)  In  the  event  that  energy  information 
In  the  possession  of  another  Federal  agency 
which  Is  required  to  achieve  the  purposes  of 
this  Act  Is  denied  the  Director  or  the  Ad- 
ministrator pursuant  to  paragraph  ( 1 )  or 
paragraph  (2)  of  subsection  (a)  of  this  sec- 


tion, the  Administrator,  or  the  Director,  on 
behalf  of  the  Administrator,  shall  take  ap- 
propriate action,  pursuant  to  authority 
granted  by  law,  to  obtain  said  Information 
from  the  original  sources  or  a  suitable  alter- 
nate source.  Such  source  shall  be  notified  of 
the  reason  for  this  request  for  Information. 

"CONGRESSIONAL   ACCESS   TO    INFORMATION   IN 
POSSESSION  OP  THE  OFFICE 

"Sec.  59.  The  Director  shall  promptly  pro- 
vide upon  request  any  energy  information  In 
the  possession  of  the  Office  to  any  duly  es- 
tablished committee  of  the  Congress.  Such 
Information  shall  be  deemed  the  property 
of  such  committee  and  may  not  be  disclosed 
except  In  accordance  with  the  rules  of  such 
committee  and  the  Rules  of  the  House  of 
Representatives  or  the  Senate  and  as  per- 
mitted by  law.". 

EFFECTIVE    DATE 

Sec  143.  The  amendments  made  by  this 
part  C  of  the  Federal  Energy  Administration 
Act  of  1947  shall  take  effect  150  days  after 
the  date  of  enactment  of  this  Act,  except  that 
section  56(c)  of  the  Federal  Energy  Admin- 
istration Act  of  1974  (as  added  by  this  part) 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

Part  D — Amendments  to  Other  Energy- 
Related  Law 

appliance  program 

Sec.  161.  (a)  Section  325(a)(1)(A)  of  the 
Energy  Policy  and  Conservation  Act  Is 
amended  to  read  as  follows : 

"(a)  (1)  (A)  The  Administrator  shall  direct 
the  National  Bureau  of  Standards  to  develop 
an  energy  efficiency  improvement  target  for 
each  type  of  covered  product  specified  in  par- 
agraphs (1)  through  (10)  of  section  322(a). 
Not  later  than  90  days  after  the  date  of  en- 
actment of  the  Energy  Conservation  and  Pro- 
duction Act,  the  Administrator  shall,  by  rule, 
prescribe  an  energy  efficiency  Improvement 
target  for  each  such  type  of  covered 
product.". 

(b)  Section  325(a)(2)  of  such  Act  Is 
amended  by  striking  out  the  first  sentence 
and  Inserting  in  lieu  thereof  the  following: 

"(2)  The  Administrator  shall  direct  the 
National  Bureau  of  Standards  to  develop  an 
energy  efficiency  Improvement  target  for  each 
type  of  covered  product  specified  in  para- 
graphs (11),  (12),  and  (13)  of  section  322 
(a).  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall,  by  rule,  prescribe  an  energy  efficiency 
improvement  target  for  each  such  type  of 
product.". 

ENERGY    resources    COUNCIL    REPORTS 

Sec.  162.  (a)  Section  108(b)  of  the  Energy 
Reorganization  Act  of  1974  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  prepare  a  report  on  national  energy 
conservation  activities  which  shall  be  sub- 
mitted to  the  President  and  the  Congress  an- 
nually, beginning  on  July  1,  1977,  and  which 
shall  Include — 

"(A)  a  review  of  all  Federal  energy  con- 
servation expenditures  and  activities,  the 
purpose  of  each  such  activity,  the  relation 
of  the  activity  to  national  conservation  tar- 
gets and  plans,  and  the  success  of  the  ac- 
tivity and  the  plans  for  the  activity  In  future 
years: 

"(B)  an  analysis  of  all  conservation  tar- 
gets established  for  Industry,  residential, 
transportation,  and  public  sectors  of  the 
economy,  whether  the  targets  can  be 
achieved  or  whether  they  can  be  further 
improved,  and  the  progress  toward  their 
achievement  in  the  past  year; 

"(C)   a  review  of  the  progress  made  piir- 


Buant  to  the  State  energy  conservation  plans 
under  sections  361  through  366  of  the  Energy 
Policy  and  Conservation  Act  and  other  simi- 
lar efforts  at  the  State  and  local  level,  and 
whether  further  conservation  can  be  carried 
on  by  the  States  or  by  local  governments, 
and  whether  further  Federal  assistance  is 
required: 

"(D)  a  review  of  the  principal  conserva- 
tion efforts  in  the  private  sector,  the  po- 
tential for  more  widespread  Implementation 
of  such  efforts  and  the  Federal  Government's 
efforts  to  promote  more  widespread  use  of 
private  energy  conservation  initiatives;  and 

"(E)  an  assessment  of  whether  existing 
conservation  targets  and  goals  are  sufficient 
to  bridge  the  gap  between  domestic  energy 
production  capacity  and  domestic  energy 
needs,  whether  additional  Incentives  or  pro- 
grams are  necessary  or  useful  to  close  that 
gap  further,  and  a  discussion  of  what  man- 
datory measures  might  be  useful  to  further 
bring  domestic  demand  Into  harmony  with 
domestic  supply. 

The  Chairman  of  the  Energy  Resource  Coun- 
cil shall  coordinate  the  preparation  of  the 
report  required  under  paragraph  (5).". 

(b)  Section  108  of  the  Energy  Reorganiza- 
tion Act  of  1974  Is  amended — 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively; 
and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  The  President,  through  the  Energy 
Resources  Council,  shall — 

"(1)  prepare  a  plan  for  the  reorganization 
of  the  Federal  Government's  activities  In  en- 
ergy and  natural  resources.  Including,  but 
not  limited  to,  a  study  of — 

"(A)  the  principal  laws  and  directives  that 
constitute  the  energy  and  natural  resource 
policy  of  the  United  States; 

"(B)  prospects  of  developing  a  consoli- 
dated national  energy  policy; 

"(C)  the  major  problems  and  Issues  of 
existing  energy  and  natural  resource 
organizations; 

"(D)  the  options  for  Federal  energy  and 
natural  resource  organizations; 

"(E)  an  overview  of  available  resources 
pertinent  to  energy  and  natural  resource 
organization; 

"(F)  recent  proposals  for  a  national  en- 
ergy and  natural  resource  policy  for  the 
United  States;  and 

"(G)  the  relationship  between  energy  pol- 
icy goals  and  other  national  objectives; 

"(2)  submit  to  Congress — 

"(A)  no  later  than  December  31,  1976,  the 
plan  prepared  pursuant  to  subsection  (c)(1) 
and  a  report  containing  his  recommendations 
for  the  reorganization  of  the  Federal  Gov- 
ernment's responsibility  for  energy  and  nat- 
ural resource  matters  together  with  such  pro- 
posed legislation  as  he  deems  necessary  or 
appropriate  for  the  Implementation  of  such 
plans  or  recommendations;  and 

"(B)  not  later  than  April  15,  1977,  such 
revisions  to  the  plan  and  report  described  In 
subparagraph  (A)  of  this  paragraph  as  he 
may  consider  appropriate:  and 

"(3)  provide  interim  and  transitional  pol- 
icy planning  for  energy  and  natural  resource 
matters  in  the  Federal  Government.". 

EXTENSION  OF  ENERGY  RESOURCES  COUNCIL 

Sec  163.  Section  108(e)  of  the  Energy  Re- 
organization Act  of  1974,  as  redesignated  by 
subsection  (b)  (1)  of  this  section,  is  amended 
by  striking  out  "two  years  after  such  effective 
date,"  and  inserting  in  lieu  thereof  "not  later 
than  September  30,  1977,". 

DEVELOPMENT   OF   UNDERGROUND   COAL    MINES 

Sec  164.  Section  102  of  the  Energy  Policy 
and  Conservation  Act  is  amended  by  adding 
at  the  end  of  subsection  (c)  the  following 
new  paragraph: 

"(4)  the  term  "developing  new  under- 
ground coal  mine'  Includes  expansion  of  any 
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existing  underground  coal  mine  In  a  man- 
ner designed  to  Increase  the  rate  of  produc- 
tion of  such  mine,  and  the  reopening  of  any 
underground  coal  mines  which  had  previous- 
ly been  closed.". 

TITLE  n— ELECTRIC  UTILITY  RATE 
DESIGN  INmATIVES 

FINDINGS 

Sec  201.  (a)  The  Congress  finds  that  Im- 
provement In  electric  utility  rate  design  has 
great  potential  for  reducing  the  cost  of  elec- 
tric utility  services  to  consumers  and  cur- 
rent and  projected  shortages  of  capital,  and 
for  encouraging  energy  conservation  and  bet- 
ter use  of  existing  electrical  generating  facil- 
ities. 

(b)  It  is  the  purpose  of  this  title  to  require 
the  Federal  Energy  Administration  to  de- 
velop proposals  for  improvement  of  electric 
utility  rate  design  and  transmit  such  pro- 
posals to  Congress;  to  fund  electric  utility 
rate  demonstration  projects;  to  intervene  or 
participate,  upon  request,  in  the  proceedings 
of  utility  regulatory  commissions;  and  to 
provide  financial  assistance  to  State  offices  of 
consumer  services  to  facilitate  presentation 
of  consumer  interests  before  such  commis- 
sions. 

DEFINITIONS 

Sec  202.  As  used  In  this  title: 

(1)  The  term  "Admlnstrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration; except  that  after  such  Administra- 
tion ceases  to  exist,  such  term  means  any 
officer  of  the  United  States  designated  by  the 
President  for  purposes  of  this  title. 

(2)  The  term  "electric  utility"  means  any 
person,  State  agency,  or  Federal  agency 
which  sells  electric  energy. 

(3)  The  term  "Federal  agency"  means  any 
agency  or  Instrumentality  of  the  United 
States. 

(4)  The  term  "State  agency"  means  a 
State,  political  subdivision  thereof,  or  any 
agency  or  instrumentality  of  either. 

(5)  The  term  "State  utility  regulatory 
commission"  means  (A)  any  utility  regula- 
tory commission  which  Is  a  State  agency  or 
(B)  the  Tennessee  Valley  Authority. 

(6)  The  term  "State"  means  any  State, 
the  District  of  Columbia,  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

(7)  The  term  "utility  regulatory  commis- 
sion" means  any  State  agency  or  Federal 
agency  which  has  authority  to  fix,  modify, 
approve,  or  disapprove  rates  for  the  sale 
of  electric  energy  by  any  electric  utility 
(other  than  by  such  agency) . 

ELECTRIC    UTILITY    RATE    DESIGN    PROPOSALS 

Sec  203.  (a)  The  Administrator  shall  de- 
velop proposals  to  improve  electric  utility 
rate  design.  Such  proposals  shall  be  designed 
to  encourage  energy  conservation,  minimize 
the  need  for  new  electrical  generating  ca- 
pacity, and  minimize  costs  of  electric  energy 
to  consumers,  and  shall  Include  (but  not 
be  limited  to)  proposals  which  provide  for 
the  development  and   Implementation  of — 

(1)  load  management  techniques  which 
are  cost  effective; 

(2)  rates  which  reflect  marginal  cost  of 
service,  or  time  of  use  of  service,  or  both; 

(3)  ratemaklng  policies  which  discourage 
Inefficient  use  of  fuel  and  encourage  eco- 
nomical purchases  of  fuel;  and 

(4)  rates  (or  other  regulatory  policies) 
which  encourage  electric  utility  system  re- 
liability and  reliability  of  major  items  of 
electric  utility  equipment. 

(b)  The  proposals  prepared  under  sub- 
section (a)  shall  be  transmitted  to  each 
House  of  Congress  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  for 
review  and  for  such  further  action  as  the 
Congress  may  direct  by  law.  Such  proposals 
shall  be  accompanied  by  an  analysis  of — 


(1)  the  projected  savings  (if  any)  In  con- 
sumption of  petroleum  products,  natural 
gas,  electric  energy,  and  other  energy  re- 
sources, 

(2)  the  reduction  (if  any)  in  the  need  for 
new  electrical  generating  capacity,  and  of  the 
demand  for  capital  by  the  electric  utility  in- 
dustry, and 

(3)  changes  (If  any)  In  the  cost  of  electric 
energy  to  consumers, 

which  are  likely  to  result  from  the  Imple- 
mentation nationally  of  each  of  the  proposals 
transmitted  under  this  subsection. 

RATE    DESIGN   INNOVATION   AND   FEDERAL  ENERGY 
ADMINISTRATION     INTERVENTION 

Sec  204.  The  Administrator  may — 

(1)  fund  (A)  demonstration  projects  to 
Improve  electric  utility  load  management 
procedures  and  (B)  regulatory  rate  reform 
initiatives, 

(2)  on  request  of  a  State,  a  utility  regula- 
tory commission,  or  of  any  participant  in 
any  proceeding  before  a  State  utility  regula- 
tory commission  which  relates  to  electric 
utility  rates  or  rate  design.  Intervene  and 
participate  In  such  proceeding,  and 

(3)  on  request  of  any  State,  utility  regula- 
tory commission,  or  party  to  any  action  to 
obtain  Judicial  review  of  an  administrative 
proceeding  in  which  the  Administrator  Inter- 
vened or  participated  under  paragraph  (2), 
Intervene  and  partllcpate  In  such  action. 

GRANTS    FOR    OFFICES    OF    CONSUMER    SERVICES 

Sec  205.  (a)  The  Administrator  may  make 
grants  to  States,  or  otherwise  as  provided  in 
subsection  (c),  under  this  section  to  provide 
for  the  establishment  and  operation  of  offices 
of  consumer  services  to  assist  consumers  In 
their  presentations  before  utility  regulatory 
commissions.  Any  assistance  provided  under 
this  section  shall  be  provided  only  for  an 
office  of  consumer  services  which  Is  operated 
independently  of  any  such  utility  regulatory 
commission  and  which  is  empowered  to — 

(1)  make  general  factual  assessments  of 
the  impact  of  proposed  rate  changes  and 
other  proposed  regulatory  actions  upon  all 
affected  consumers; 

(2)  assist  consumers  In  the  presentation  of 
their  positions  before  utility  regulatory  com- 
missions; and 

(3)  advocate,  on  Its  own  behalf,  a  position 
which  It  determines  represents  the  position 
most  advantageous  to  consumers,  taking 
Into  account  developments  in  rate  design 
reform. 

(b)  Grants  pursuant  to  subsection  (a)  of 
this  section  shall  be  made  only  to  States 
which  furnish  such  assurances  as  the  Ad- 
ministrator may  require  that  funds  made 
available  under  such  section  will  be  In  addi- 
tion to,  and  not  in  substitution  for,  funds 
made  available  to  offices  of  consumer  services 
from  other  sources. 

(c)  Assistance  may  be  provided  under  this 
section  to  an  office  of  consumer  services  es- 
tablished by  the  Tennessee  Valley  Authority. 
If  such  office  is  operated  independently  of 
the  Tennessee  Valley  Authority. 

REPORTS 

Sec  206.  Not  later  than  the  last  day  In 
December  in  each  year,  the  Administrator 
shall  transmit  to  the  Congress  a  report  with 
respect  to  activities  conducted  under  this 
title  and  recommendations  as  to  the  need 
lor  and  types  of  further  Federal  legislation. 

ATTTHORIZATIONS    OF    APPROPRIATIONS 

Sec  207.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title  (other 
than  section  205)  for  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1977, 
not  to  exceed  $13,056,000,  of  which  not  more 
than  $1,000,000  may  be  assigned  for  purposes 
of  section  204  (2)  and  (3). 

(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  205  for  such  period 
not  to  exceed  $2,000^,000. 


TITLE        III— ENERGY        CONSERVATION 
STANDARDS  FOR  NEW  BUILDINGS 

SHORT    TITLE 

Sec  301.  The  title  may  be  cited  as  the 
"Energy  Conservation  Standards  for  New 
Buildings  Act  of  1976". 

FINDINGS    AND    PURPOSES 

Sec  302.  (a)  The  Congress  finds  that — 

(1)  large  amounts  of  fuels  and  energy  are 
consiuned  unnecessarily  each  year  In  heat- 
ing, cooling,  ventilating,  and  providing  do- 
mestic hot  water  for  newly  constructed  resi- 
dential and  commercial  buildings  because 
such  buildings  lack  adequate  energy  con- 
servation features; 

(2)  Federal  performance  standards  tar 
newly  constructed  buildings  can  prevent  such 
waste  of  energy,  which  the  Nation  can  no 
longer  afford  in  view  of  its  current  and  antici- 
pated energy  shortage; 

(3)  the  failure  to  provide  adequate  energy 
conservation  measures  In  newly  constructed 
buildings  Increases  long-term  operating  costs 
that  may  affect  adversely  the  repayment  of, 
and  security  for,  loans  made.  Insured,  or 
guaranteed  by  Federal  agencies  or  made  by 
federfilly  Insured  or  regulated  Instrumentali- 
ties; and 

(4)  State  and  local  building  codes  or 
similar  controls  can  provide  an  existing 
means  by  which  to  assure.  In  coordination 
with  other  building  requirements  and  with  a 
minimum  of  Federal  Interference  In  State 
and  local  transactions,  that  newly  construct- 
ed buildings  contain  adequate  energy  con- 
servation features. 

(b)  The  purposes  of  this  title,  therefore, 
are  to — 

(1)  redirect  Federal  policies  and  practices 
to  assure  that  reasonable  energy  conservation 
features  will  be  incorporated  into  new  com- 
mercial and  residential  buildings  receiving 
Federal  financial  assistance; 

(2)  provide  for  the  development  and  Imple- 
mentation, as  soon  as  practicable,  of  per- 
formance standards  for  new  residential  and 
commercial  buildings  which  are  designed  to 
achieve  the  maximum  practicable  Improve- 
ments In  energy  efficiency  and  Increases  in 
the  use  of  nondeple table  source  of  energy; 
and 

(3)  encourage  States  and  local  govern- 
ments to  adopt  and  enforce  such  standards 
through  their  existing  building  codes  and 
other  construction  control  mechanisms,  or 
to  apply  them  through  a  special  approval 
process. 

DEFINITIONS 

Sec  303.  As  used  In  this  title: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration; except  that  after  such  Administra- 
tion ceases  to  exist,  such  term  means  any 
officer  of  the  United  States  designated  by 
the  President  for  purposes  of  this  title. 

(2>  The  term  "building"  means  any  struc- 
ture to  be  constructed  which  Includes  pro- 
vision for  a  heating  or  cooling  system,  or 
both,  or  for  a  hot  water  system. 

(3)  The  term  "building  code"  means  a 
legal  instrument  which  is  in  effect  In  a  State 
or  unit  of  general  purpose  local  government, 
the  provisions  of  which  must  be  adhered  to  If 
a  building  Is  to  be  considered  to  be  In  con- 
formance with  law  and  suitable  for  occu- 
pancy and  use. 

(4)  The  term  "commercial  building"  means 
any  building  other  than  a  residential  build- 
ing, including  any  building  developed  for 
Industrial  or  public  purposes. 

(5)  The  term  "Federal  agency"  means  any 
department,  agency,  corporation,  or  other 
entity  or  Instrumentality  of  the  executive 
branch  of  the  Federal  Government,  Includ- 
ing the  United  States  Postal  Service,  the 
Federal  National  Mortgage  Association,  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion. 
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(6)  The  term  "Federal  building"  means 
any  building  to  be  constructed  by,  or  for  the 
use  of,  any  Federal  agency  which  Is  not 
legally  subject  to  State  or  local  building 
codes  or  similar  requirements. 

(7)  The  term  "Federal  financial  assist- 
ance" means  (A)  any  form  of  loan,  grant, 
guarantee,  insurance,  payment,  rebate,  sub- 
sidy, or  any  other  form  of  direct  or  Indirect 
Federal  assistance  (other  than  general  or 
special  revenue  sharing  or  formula  grants 
made  to  States)  approved  by  any  Federal 
officer  or  agency;  or  (B)  any  loan  made  or 
purchased  by  any  bank,  savings  and  loan 
association,  or  similar  Institution  subject  to 
regulation  by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Comptroller  of 
the  Currency,  the  Federal  Home  Loan  Bank 
Board,  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  or  the  National  Credit 
Union  Administration. 

(8)  The  term  'National  Institute  of  Build- 
ing Sciences"  means  the  Institute  established 
by  section  809  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

(9)  The  term  "performance  standards" 
means  an  energy  consumption  goal  or  goals 
to  be  met  without  specification  of  the 
methods,  materials,  and  processes  to  be  em- 
ployed In  achieving  that  goal  or  goals,  but 
including  statements,  of  the  requirements, 
criteria  and  evaluation  methods  to  be  used, 
and  any  necessary  commentary. 

(10)  The  term  "residential  building" 
means  any  structure  which  is  constructed 
and  developed  for  residential  occupancy. 

(U)  The  term  "Secretary"  means  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

(12)  The  term  "State"  includes  each  of 
the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Blco,  and  any 
territory  and  possession  of  the  United  States. 

(13)  The  term  "unit  of  general  purpose 
local  government"  means  any  city,  county, 
town,  municipality,  or  other  political  sub- 
division of  a  State  (or  any  combination 
thereof) ,  which  has  a  building  code  or  similar 
authority  over  a  particular  geographic  area. 

PROMULGATION   OF   ENEHGY    CONSERVATION   PEE- 
FORMANCE   STANDARDS   FOR   NEW   BTJILDINCS 

Sec.  304.  (a)(1)  As  soon  as  practicable, 
but  In  no  event  later  than  3  years  after  the 
date  of  enactment  of  this  title,  the  Secre- 
tary, only  after  consultation  with  the  Ad- 
ministrator, the  Secretary  of  Commerce  uti- 
lizing the  services  of  the  Director  of  the  Na- 
tional Bureau  of  Standards,  and  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, shall  develop  and  publish  In  the  Fed- 
eral Register  for  public  comment  proposed 
performance  standards  for  new  commercial 
buildings.  Final  performance  standards  shall 
be  promulgated  within  6  months  after  the 
dale  of  publication  of  the  proposed  stand- 
ards, arid  shall  become  effective  within  a 
reasonable  time,  not  to  exceed  1  year  after 
the  date  of  promulgation,  as  specified  by 
the  Secretary. 

(2)  As  soon  as  practicable,  but  In  no 
event  later  than  3  years  after  the  date  of 
enactment  of  this  title,  the  Secretary,  only 
after  consultation  with  the  Administrator 
and  the  Secretary  of  Commerce  utilizing  the 
services  of  the  Director  of  the  National  Bu- 
reau of  Standards,  shall  develop  and  publish 
in  the  Federal  Register  for  public  comment 
proposed  performance  standards  for  new 
re~.idential  buildings.  Final  performance 
standards  for  such  buildings  shall  be  pro- 
mulgated within  6  months  after  the  date  of 
publication  of  the  proposed  standards,  and 
shall  become  effective  within  a  reasonable 
time,  not  to  exceed  1  year  after  the  date  of 
promulgation,  as  specified  by  the  Secretary. 

(3)  In  the  development  of  performance 
standards,  the  Secretary  shall  utilize  the 
services  of  the  National  Instituto^af  Build- 
ing Sciences,  under  appropriate  contractual 
arrangements. 


(b)  All  performance  standards  promul- 
gated pursuant  to  subsection  (a)  shall  take 
account  of,  and  make  such  allowance  or  par- 
ticular exception  as  the  Secretary  determines 
appropriate  for,  climatic  variations  among 
the  different  regions  of  the  country. 

(c)  The  Secretary,  in  consultation  with 
the  Administrator,  the  Secretary  of  Com- 
merce, the  Admmistrator  of  the  General 
Services  Administration,  and  the  heads  of 
other  appropriate  Federal  agencies,  and  the 
National  Institute  of  Building  Sciences,  shall 
periodically  review  and  provide  for  the  up- 
dating of  performance  standards  promulgated 
pursuant  to  subsection  (a) . 

(d)  The  Secretary,  if  he  finds  that  the 
dates  otherwise  specified  In  this  section  for 
publication  of  proposed,  or  for  promulgation 
of  final,  performance  standards  under  subsec- 
tion (a)(1)  or  (a)(2)  cannot  practicably  be 
met,  may  extend  the  time  for  such  publica- 
tion or  promulgation,  but  no  such  extension 
shall  result  in  a  delay  of  more  than  6  months 
in  promulgation. 

APPLICATION    OF    ENERGY    CONSERVATION    PER- 
FORMANCE   STANDARDS    FOR    NEW    BUILDINGS 

Sec.  305.  (a)  Subject  to  the  provisions  of 
subsection  (c)  and  after  the  effective  date  of 
final  performance  standards  for  new  commer- 
cial and  residential  buildings  pursuant  to 
section  304(a),  no  Federal  financial  assist- 
ance shall  be  made  available  or  approved 
with  respect  to  the  construction  of  any  new 
commercial  or  residential  building  In  any 
area  of  any  State,  unless — 

(1)  such  State  has  certified,  in  accordance 
with  regulations  of  the  Secretary,  that — 

(A)  the  unit  of  general  purpose  local  gov- 
ernment which  has  jurisdiction  over  such 
area  has  adopted  and  is  implementing  a 
building  code,  or  other  construction  control 
mechanism,  which  meets  or  exceeds  the  re- 
quirements of  such  final  performance  stand- 
ards, or 

(B)  such  State  has  adopted  and  Is  imple- 
menting, on  a  statewide  basis  or  with  respect 
to  such  area,  a  building  code  or  other  laws  or 
regulations  which  provide  for  the  effective 
application  of  such  final  performance 
standards: 

(2)  such  new  building  has  been  deter- 
mined, pursuant  to  any  applicable  approval 
process  described  in  subsection  (b),  to  be 
in  compliance  with  such  final  performance 
standards;  or 

(3)  such  new  building  is  to  be  located 
in  any  area  in  which  the  construction  of 
new  buUdlngs  Is  not  of  a  magnitude  to  war- 
rant the  costs  of  implementing  final  per- 
formance standards,  as  determined  by  the 
Secretary  after  receiving  a  request  for  such 
a  determination  (and  material  Justifying 
such  request)  from  the  State  in  which  the 
area  is  located;  except  that  the  Secretary 
may  rescind  such  a  determination  when- 
ever the  Secretary  finds  that  the  amount 
of  construction  of  new  buildings  has  In- 
creased in  such  area  to  an  extent  that  such 
costs  are  warranted. 

The  Secretary  shall  review  and  conduct  such 
investigations  as  are  deemed  necessary  to 
determine  the  accuracy  of  such  certifications 
and  shall  provide  for  the  periodic  updating 
thereof.  The  Secretary  may  reject,  disap- 
prove, or  require  the  withdrawal  of  any  such 
certification  after  notice  to  such  State  and 
an  opportunity  for  a  hearing. 

(b)(1)  The  provUlons  of  this  subsection 
shall  not  apply  to  any  area  subject  to  the 
Jurisdiction  of  a  unit  of  general  purpose 
local  government  or  of  a  State  described  In 
subsection  (a)  (1),  and  the  provisions  of  this 
subsection  and  the  approval  process  applica- 
ble under  this  subsection  shall  cease  to 
apply  to  any  area  at  such  time  as  the  Sec- 
retary receives  a  certification  under  subsec- 
tion  (a)(1)    with  respect  to  such  area. 

(2)  The  Secretary  shall  have  overall  re- 
sponsibility for  the  effective  application  of 
the  applicable  approval  process  described  In 


this  subsection   in  any  area  not  exempted 
therefrom  pursuant  to  paragraph   (1). 

(3)  As  used  In  this  section,  the  term  "ap- 
proval process"  means  a  mechanism  and 
procedure  for  the  consideration  and  approval 
of  an  application  to  construct  a  new  build- 
ing and  which  Involves  (A)  determining 
whether  such  proposed  building  would  be 
in  compliance  with  the  final  performance 
standards  for  new  buildings  promulgated 
under  section  304,  and  (B)  administration 
by  the  level  and  agency  of  government  sped- 
fied  by  the  Secretary  pursuant  to  paragraph 
(4). 

(4)  The  level  and  agency  of  government 
which  shall  administer  the  approval  process 
described  in  this  subsection  Is — 

(A)  first,  the  agency  which  grants  build- 
ing permits  on  behalf  of  the  unit  of  general 
purpose  local  government  which  has  juris- 
diction over  the  area  In  which  new  con- 
struction Is  proposed,  If  such  agency  Is  will- 
ing and  able  to  administer  such  approval 
process; 

(B)  second,  if  the  agency  described  in  sub. 
paragraph  (A)  is  not  wUllng  and  able  to 
administer  such  approval  process,  any  other 
agency  of  the  unit  of  general  purpose  local 
government  described  in  such  paragraph 
which  has  authority  to  administer  such  ap- 
proval process,  if  such  agency  is  willing  and 
able  to  administer  such  approval  process; 
and 

(C)  third,  if  no  agency  described  in  sub- 
paragraphs (A)  and  (B)  Is  wlUlng  and  able 
to  administer  such  approval  process,  any 
agency  of  the  State  In  which  new  construc- 
tion is  proposed  which  has  authority  to  ad- 
minister such  approval  process,  if  such  agen- 
cy is  wUling  and  able  to  administer  such 
approval  process. 

(c)  The  President  shall  transmit  the  final 
performance  standards  for  new  buildings  to 
both  Houses  of  Congress  upon  the  date  of 
promulgation  of  such  standards  pursuant  to 
section  304(a),  for  review  by  the  Congress 
under  this  subsection  to  determine  whether 
the  sanction  set  forth  in  the  Introductory 
clause  to  subsection  (a)  Is  necessary  and 
appropriate  to  assure  that  such  standards  are 
In  fact  applied  to  all  new  buildings.  Such 
sanction  shall  be  deemed  approved  as  neces- 
sary for  such  purpose  (and  shall  thereafter 
be  enforced,  directly  and  Indirectly,  by  each 
applicable  person  and  governmental  entity) 
if  the  use  of  such  sanction  is  approved  by  a 
resolution  of  each  House  of  Congress  in  ac- 
cordance with  the  procedures  specified  In 
section  552  of  the  Energy  Policy  and  Con- 
servation Act;  except  that  for  purposes  of 
this  section  the  60  calendar  days  described  In 
section  552(b)  and  (c)(2)  of  such  Act  shaU 
be  lengthened  to  90  calendar  days. 

FEDERAL    BUILDINGS 

Sec.  306.  The  head  of  each  Federal  agency 
responsible  for  the  construction  of  any  Fed- 
eral building  shall  adopt  such  procediu^s  as 
may  be  necessary  to  assure  that  any  such 
construction  meets  or  exceeds  the  ^pllcable 
final  performance  standards  promulgated 
pursuant  to  this  title. 

GRANTS 

Sec.  307.  (a)  The  Secretary  may  make 
grants  to  States  and  units  of  general  purpose 
local  government  to  assist  them  In  meeting 
the  costs  of  adopting  and  implementing  per- 
formance standards  or  of  administering  State 
certification  procedures  or  any  applicable  ap- 
proval process  to  carry  out  the  provisions  of 
section  305. 

(b)  There  Is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  this  section, 
not  to  exceed  $5,000,000  for  the  fiscal  year 
ending  September  30,  1977.  Any  amount  ap- 
propriated pursuant  to  this  subsection  shall 
remain  available  until  expended. 

TECHNICAL    ASSISTANCE 

Sec.  308.  The  Secretary  (directly,  by  con- 
tract, or  otherwise)  may  provide  technical 
assistance  to  States  and  units  of  general  pur- 
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pose  local  government  to  assist  them  In  meet- 
ing the  requirements  of  this  title. 

CONSULTATION    WITH    INTERESTED    AND 
AFFECTED    GROUPS 

Sec.  309.  In  developing  and  promulgating 
performance  standards  and  carrying  out 
other  functions  under  this  title,  the  Secre- 
tary shell  consult  with  appropriate  repre- 
sentatives of  the  building  community  (in- 
cluding representatives  of  labor  and  the  con- 
struction Industry,  engineers,  and  archi- 
tects), with  appropriate  public  officials  and 
organizations  of  public  officials,  and  with 
representatives  of  consumer  groups.  For  pur- 
poses of  such  consultation,  the  Secretary 
shall,  to  the  extent  practicable,  make  use  of 
the  National  Institute  of  BuUdlng  Sciences. 
The  Secretary  may  also  establish  one  or  more 
advisory  committees  as  may  be  appropriate. 
Any  advisory  committee  or  committees  es- 
tablished pursuant  to  this  section  shall  be 
subject  to  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

SUPPORT  ACTrvrriES 

Sec.  310.  The  Secretary,  In  cooperation  with 
the  Administrator,  the  Secretary  of  Ccm- 
merce  utilizing  the  services  of  the  Director 
of  the  National  Bureau  of  Standards,  and 
the  heads  of  other  appropriate  Federal  agen- 
cies, and  the  National  Institute  of  Building 
Sciences,  shall  carry  out  any  activities  which 
the  Secretary  determines  may  be  necessary 
or  appropriate  to  assist  in  the  development 
of  performance  standards  under  section  304 
(a)  and  to  facilitate  the  Implementation  of 
such  standards  by  State  and  local  govern- 
ments. Such  activities  shall  be  designed  to 
assure  that  such  standards  are  adequately 
analyzed  In  terms  of  energy  efficiency,  stimu- 
lation of  use  of  nondepletable  sources  of 
e.nergy.  Institutional  resources,  habltablUty, 
economic  cost  and  benefit,  and  impact  upon 
affected  groups. 

MONITORING  OF  STATE  AND  LOCAL  ADOPTION 
OP     ENERGY      CONSERVATION     STANDARDS     J"OR 

BUILDINGS 

Sec.  311.  The  Secretary,  with  the  advice  and 
assistance  of  the  National  Institute  of  Build- 
ing Sciences,  shall — 

( 1 )  monitor  the  progress  made  by  the 
States  and  their  political  subdivisions  in 
adopting  and  enforcing  energy  conservation 
standards  for  new  buildings; 

(2)  Identify  any  procedural  obstacles  or 
technical  constraints  Inhibiting  Implementa- 
tion of  such  standards; 

(3)  evaluate  the  effectiveness  of  such  pre- 
vailing standards;  and 

(4)  within  12  months  after  the  date  of 
enactment  of  this  title,  and  semiannually 
thereafter,  report  to  the  Congress  on  (A) 
the  progress  of  the  States  and  units  of  gen- 
eral purpose  local  government  in  adopting 
and  implementing  energy  conservation 
standards  for  new  buildings,  and  (B)  the 
effectiveness  of  such  standards. 

TITLE  IV— ENERGY  CONSKRVATION  AND 
RENEWABLE  RESOURCE  ASSISTANCE 
FOR   EXISTING   BUILDINGS 

SHORT   TITLE 

Sec  401.  This  title  may  be  cited  as  the 
"Energy  Conservation  in  Existing  Buildings 
Act  of  1976". 

FINDINGS   AND    PURPOSE 

Sec  402.    (a)    The  Congress  finds  that — 

(1)  the  fastest,  most  cost-effective,  and 
most  environmentally  sound  way  to  prevent 
future  energy  shortages  In  the  United  States, 
while  reducing  the  Nation's  dependence  on 
imported  energy  supplies.  Is  to  encourage 
and  facilitate,  through  major  programs,  the 
implementation  of  energy  conservation  and 
renewable-sovirce  energy  measures  with  re- 
spect to  dwelling  units,  nonresidential  build- 
ings, and  industrial  plants; 

(2)  current  efforts  to  encourage  and  facili- 
tate such  measures  are  Inadequate  as  a  con- 
sequence of — 


(A)  a  lack  of  adequate  and  available  fi- 
nancing for  such  measures,  particularly  with 
respect  to  individual  consumers  and  owners 
of  small  businesses; 

(B)  a  shortage  of  reliable  and  impartial 
Information  and  advisory  services  pertaining 
to  practicable  energy  conservation  measures 
and  renewable-resource  energy  measures  and 
the  cost  savings  that  are  likely  If  they  are 
Implemented  In  such  units,  buildings,  and 
plants;  and 

(C)  the  absence  of  organized  programs 
which.  If  they  existed,  would  enable  con- 
sumers, especially  Individuals  and  owners 
of  small  businesses,  to  undertake  such  meas- 
ures easily  and  with  confidence  in  their  eco- 
nomic value; 

(3)  major  programs  of  financial  incentives 
and  assistance  for  energy  conservation  meas- 
ures and  renewable-resource  energy  meas- 
ures m  dwelling  units,  nonresidential  build- 
ings, and  Industrial  plants  would — 

(A)  significantly  reduce  the  Nation's  de- 
mand for  energy  and  the  need  for  petroleum 
Imports; 

(B)  cushion  the  adverse  impact  of  the  high 
price  of  energy  supplies  on  consumers,  par- 
ticularly elderly  and  handicapped  low-In- 
come persons  who  cannot  afford  to  make  the 
modifications  necessary  to  reduce  their  resi- 
dential energy  use;  and 

(C)  Increase,  directly  and  indirectly,  job 
opportunities  and  national  economic  out- 
put; 

(4)  the  primary  responsibility  for  the  Im- 
plementation of  such  major  programs  should 
be  lodged  with  the  governments  of  the  States; 
the  diversity  of  conditions  among  the  vari- 
ous States  and  regions  of  the  Nation  is  suffi- 
ciently great  that  a  wholly  federally  admin- 
istered program  would  not  be  as  effective  as 
one  which  Is  tailored  to  meet  local  require- 
ments and  to  respond  to  local  opportunities; 
the  State  should  be  allowed  flexibility  with- 
in which  to  fashion  such  programs,  subject 
to  general  Federal  guidelines  and  monitoring 
sufficient  to  protect  the  financial  Investments 
of  consumers  and  the  financial  Interest  of 
the  United  States  and  to  Insure  that  the 
measures  undertaken  In  fact  result  In  sig- 
nificant energy  and  cost  savings  which  would 
probably  not  otherwise  occur; 

(5)  to  the  extent  that  direct  Federal  ad- 
ministration Is  more  economical  and  efficient, 
direct  Federal  financial  Incentives  and  as- 
sistance should  be  extended  through  existing 
and  proven  Federal  programs  rather  than 
through  new  programs  that  would  neces- 
sitate new  and  separate  administrative  bu- 
reaucracies; and 

( 6 )  such  programs  should  be  designed  and 
administered  to  supplement,  and  not  to  sup- 
plant or  in  any  other  way  confilct  with.  State 
energy  conservation  programs  under  part  C 
of  title  III  of  the  Energy  Policy  and  Conser- 
vation Act;  the  emergency  energy  conserva- 
tion program  carried  out  by  community  ac- 
tion agencies  pursuant  to  section  222(a) 
(12)  of  the  Economic  Opportunity  Act  of 
1964;  and  other  forms  of  assistance  and  en- 
couragement for  energy  conservation. 

(b)  It  is,  therefore,  the  purpose  of  this  title 
to  encourage  and  facilitate  the  Implementa- 
tion of  energy  conservation  measures  and  re- 
newable-resource energy  measures  In  dwell- 
ing units,  nonresidential  buildings,  and  In- 
dustrial plants,  through — 

(1)  supplemental  State  energy  conserva- 
tion plans;  and 

(2)  Federal  financial  Incentives  and  as- 
sistance. 

Part  A — Weatherization  Assistance  foe 
Low-Income    Persons 

FINDINGS  and  PURPOSE 

Sec.  411.  (a)  The  Congress  finds  that — 

(1)  dwellings  owned  or  occupied  by  low- 
Income  persons  frequently  are  Inadequately 
Insulated; 

(2)  low-income  personas,  particularly  el- 
derly and  handicapped  low-Income  persons, 


can  least  afford  to  make  the  modifications 
necessary  to  provide  for  adequate  Insulation 
in  such  dwellings  and  to  otherwise  reduce 
residential  energy  use; 

(3)  weatherization  of  such  dwelUngB 
would  lower  utility  expenses  for  such  low- 
income  owners  or  occupants  as  well  as  save 
thousands  of  barrels  per  day  of  needed  fuel; 
and 

(4)  States,  through  community  action 
agencies  established  under  the  Economic  Op- 
portunity Act  of  1964  and  units  of  general 
purpose  local  government,  should  be  encour- 
aged, with  Federal  financial  and  technical  as- 
sistance, to  develop  and  support  coordinated 
weatherization  programs  designed  to  amelio- 
rate the  adverse  effects  of  high  energy  costs 
on  such  low-income  persons,  to  supplement 
other  Federal  programs  serving  such  persons, 
and  to  conserve  energy. 

(b)  It  Is,  therefore,  the  purpose  of  this 
part  to  develop  and  Implement  a  supple- 
mentary weatherization  assistance  program 
to  assist  In  achieving  a  prescribed  level  of 
Insulation  In  the  dwellings  of  low-Income 
persons,  particularly  elderly  and  handi- 
capped low-Income  persons.  In  order  both 
to  aid  those  persons  least  able  to  afford  high- 
er utility  costs  and  to  conserve  needed 
energy. 

DEFINITIONS 

Sec.  412.  As  used  In  this  part: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration; except  that  after  such  Administra- 
tion ceases  to  exist,  such  term  means  any 
officer  of  the  United  States  designated  by  the 
President  for  purposes  of  this  part. 

(2)  The  term  "Director"  means  the  Di- 
rector of  the  Community  Services  Admin- 
istration. 

(3)  The  term  "elderly"  means  any  In- 
dividual who  Is  60   years   of   age  or  older. 

(4)  The  term  "Governor"  means  the  chief 
executive  officer  of  a  State  (Including  the 
Mayor  of  the  District  of  Columbia) . 

(5)  The  term  "handicapped  person"  means 
any  Individual  (A)  who  Is  a  handicapped 
Individual  as  defined  in  section  7(6)  of  the 
Rehabilitation  Act  of  1973,  (B)  who  Is  under 
a  disability  as  defined  In  section  1614(a) 
(3)  (A)  or  223(d)(1)  of  the  Social  Security 
Act  or  In  section  102(7)  of  the  Developmental 
Disabilities  Services  and  Facilities  Construc- 
tion Act  of  1976  or  (C)  who  is  receiving 
benefits  under  chapter  14  or  15  of  title  38. 
United  States  Code. 

(6)  The  term  "Indian",  "Indian  tribe", 
and  "tribal  organization"  have  the  mean- 
ing prescribed  for  such  terms  by  paragraphs 
(4),  (5),  and  (6)  respectively,  of  section 
102  of  the  Older  Americans  Act  of  1965. 

(7)  The  term  "low-Income"  means  that 
Income  In  relation  to  family  size  which  (A) 
Is  at  or  below  the  poverty  level  determined 
In  accordance  with  criteria  established  by 
the  Director  of  the  Office  of  Management 
and  Budget,  or  (B)  is  the  basis  on  which 
cash  assistance  payments  have  been  paid 
during  the  preceding  12-month  period  un- 
der titles  IV  and  XVI  of  the  Social  Security 
Act  or  applicable  State  or  local  law. 

(8)  The  term  "State"  means  each  of  the 
States  and  the  District  of  Columbia. 

(9)  The  term  "weatherization  materials" 
means  Items  primarily  designed  to  Improve 
the  heating  or  cooling  efficiency  of  a  dwell- 
ing unit,  including,  but  not  limited  to,  ceU- 
Ing,  wall,  fioor,  and  duct  insulation,  storm 
windows  and  doors,  and  caulking  and 
weatherstrlpplng.  but  not  Including  mechan- 
ical equipment  valued  In  excess  of  $50  per 
dwelling  unit. 

WEATHERIZATION   PROGRAM 

Sec.  413.  (a)  The  Administrator  shall  de- 
velop and  conduct.  In  accordance  with  the 
purpose  and  provisions  of  this  part,  a  weath- 
erization progrsjn.  In  developing  and  con- 
ducting  such    program,    the    Administrator 
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may.  In  accordance  with  this  part  and  regu- 
lation* promulgated  under  this  part,  make 
grants  (1)  to  States,  and  (2)  In  accordance 
with  the  provisions  of  subsection  (d),  to 
Indian  tribal  organizations  to  serve  Native 
Americans.  Such  grants  shall  be  made  for 
the  purpose  of  providing  financial  assist- 
ance with  regard  to  projects  designed  to  pro- 
vide for  the  weatherlzatlon  of  dwelling  units, 
particularly  those  where  elderly  or  handi- 
capped low-Income  persons  reside.  In  which 
the  head  of  the  household  is  a  low-income 
person. 

(b)(1)  The  Administrator,  after  consulta- 
tion with  the  Director,  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Secretary 
of  Health.  Education,  and  Welfare,  the  Sec- 
retary of  Labor,  the  Direction  of  the  ACTION 
Agency,  and  the  heads  of  such  other  Federal 
departments  and  agencies  as  the  Adminis- 
trator deems  appropriate,  shall  develop  and 
publish  in  the  Federal  Register  for  public 
comment,  not  later  than  60  days  after  the 
date  of  enactment  of  this  part,  proposed  reg- 
ulations to  carry  out  the  provisions  of  this 
part.  The  Administrator  shall  take  into  con- 
sideration comments  submitted  regarding 
such  proposed  regulations  and  shall  pro- 
mulgate and  publish  final  regulations  for 
such  purpose  not  later  than  90  days  after  the 
date  of  such  enactment.  The  development 
of  regulations  under  this  part  shall  be  fully 
coordinated  with  the  Director. 

(2)  The  regulations  promulgated  pursuant 
to  this  section  shall  Include  provisions — 

(A)  prescribing,  in  coordination  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Health,  Education, 
and  Welfare,  and  the  Director  of  the  National 
Bureau  of  Standards  in  the  Department  of 
Commerce,  for  use  in  various  climatic,  struc- 
tural, and  human  need  settings,  standards 
for  weatherlzatlon  materials,  energy  con- 
servation techniques,  and  balanced  combi- 
nations thereof,  which  are  designed  to 
achieve  a  balance  of  a  healthful  dwelling 
environment  and  maximum  practicable  en- 
ergy conservation;  and 

(B)  designed  to  Insure  that  (1)  the  bene- 
fits of  weatherlzatlon  assistance  In  connec- 
tion with  leased  dwelling  units  will  accrue 
primarily  to  low-Income  tenants:  (11)  the 
rents  on  such  dwelling  units  will  not  be 
raised  because  of  any  Increase  1r  the  value 
thereof  due  solely  to  weatherlzatlon  assist- 
ance provided  under  this  part;  and  (Ul)  no 
undue  or  excessive  enhancement  will  occur 
to  the  value  of  such  dwelling  units. 

(c)  If  a  State  does  not,  within  90  days  after 
the  date  on  which  final  regulations  are 
promulgated  under  this  section,  submit  an 
application  to  the  Administrator  which  meets 
the  requirements  set  forth  In  section  414, 
any  unit  of  general  purpose  local  govern- 
ment of  sufficient  size  (as  determined  by 
the  Administrator) ,  or  a  community  action 
agency  carrying  out  programs  under  title  11 
of  the  Economic  Opportunity  Act  oi  1964, 
may,  in  lieu  of  such  State,  submit  an  appli- 
cation (meeting  such  requirements  and  sub- 
ject to  all  other  provisions  of  this  part)  for 
carrying  out  projects  under  this  part  within 
the  geographical  area  which  is  subject  to 
the  Jurisdiction  of  such  government  or  is 
served  by  such  agency.  If  any  such  appllca 
tlon  submitted  by  a  unit  of  general  purpose 
local  government  proposes  that  the  allocation 
requirement  and  the  priority  for  an  appli- 
cable community  action  agency,  as  set  forth 
under  section  415(b)(2)(B).  be  determined 
to  be  no  longer  applicable,  the  Administrator, 
as  part  of  the  notice  and  public  hearing 
procedure  carried  out  under  section  418  with 
respect  to  such  application,  shall  be  respon- 
sible for  making  the  necessary  determination 
under  the  proviso  in  section  415(b)  (2)  (B) .  A 
State  may,  in  accordance  with  regulations 
promulgated  under  this  part,  submit  an 
amended  application. 

(d)  (1)    Notwithstanding    any   other   pro- 


vision of  this  part.  In  any  State,  In  which 
the  Administrator  determines  (after  having 
taken  into  account  the  amount  of  funds 
made  available  to  the  State  to  carry  out  the 
purposes  of  this  part)  that  the  low-income 
memljers  of  an  Indian  tribe  are  not  receiving 
benefits  under  this  part  that  are  equivalent 
to  the  assistance  provided  to  other  low- 
income  persons  in  such  State  under  this  part. 
and  if  he  further  determines  that  the  mem- 
bers of  such  tribe  would  be  better  served  by 
means  of  a  grant  made  directly  to  provide 
such  assistance,  he  shall  reserve  from  sums 
that  would  otherwise  be  allocated  to  such 
State  under  this  part  not  less  than  100  per- 
cent, nor  more  than  150  percent,  of  an 
amount  which  bears  the  same  ratio  to  the 
State's  allocation  for  the  fiscal  year  Involved 
as  the  population  of  all  low-income  Indians 
for  whom  a  determination  under  this  sub- 
section has  been  made  bears  to  the  popula- 
tion of  all  low-income  persons  in  such 
State. 

(2)  The  sums  reserved  by  the  Administra- 
tor on  the  basis  of  this  determination  under 
this  subsection  shall  be  granted  to  the  tribal 
organization  serving  the  Individuals  for 
whom  such  a  determination  has  been  made, 
or,  where  there  is  no  tribal  organization,  to 
such  other  entity  as  he  determines  has  the 
capacity  to  provide  services  pursuant  to  thw 
part. 

(3)  In  order  for  a  tribal  organization  or 
other  entity  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Administrator  an  application 
meeting  the  requirements  set  forth  In  section 
414. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  may  transfer  to 
the  Director  sums  appropriated  under  this 
part  to  be  utilized  in  order  to  carry  out  pro- 
grams, under  section  222(a)  (12)  of  the  Eco- 
nomic Opportunity  Act  of  1964.  which  fur- 
ther the  purpose  of  this  part. 

FINANCIAL  ASSISTANCE 

Sec.  414.  (a)  The  Administrator  shall  pro- 
vide financial  assistance,  from  sums  appro- 
pirated  for  any  fiscal  year  under  this  part, 
only  upon  annual  application.  Each  such  ap- 
plication shall  describe  the  estimated  num- 
ber and  characteristics  of  the  low-Income 
persons  and  the  number  of  dwelling  units 
to  be  assisted  and  the  criteria  and  methods 
to  be  used  by  the  applicant  in  providing 
weatherlzatlon  assistance  to  such  persons. 
The  application  shall  also  contain  such  other 
Information  (Including  Information  needed 
for  evaluation  purposes)  and  assurances  as 
may  be  required  (1)  In  the  regulations  pro- 
mulgated pursiiant  to  section  413  and  (2) 
to  carry  out  this  section.  The  Administrator 
shall  allocate  financial  assistance  to  each 
State  on  the  basis  of  the  relative  need  for 
weatherlzatlon  assistance  among  low-Income 
persons  throughout  the  States,  taking  Into 
account  the  following  factors : 

(A)  The  number  of  dwelling  units  to  be 
weatherlzed. 

(B)  The  climatic  conditions  In  the  State 
respecting  energy  conservation,  which  may 
Include  consideration  of  annual  degree  days. 

(C)  The  type  of  weatherlzatlon  work  to 
be  done  in  the  various  settings. 

(D)  Such  other  factors  as  the  Adminis- 
trator may  determine  necessary  in  order  to 
carry  out  the  purpose  and  provisions  of  this 
part. 

(b)  The  Administrator  shall  not  provide 
financial  assistance  under  this  part  unless 
the  apnllcant  has  provided  reasonable  assur- 
ances that  It  has — 

(1)  established  a  policy  advisory  council 
which  (A)  has  special  qualifications  and 
sensitivity  with  respect  to  solving  the  prob- 
lems of  low-lncome  persons  (Including  the 
weatherlzatlon  and  energy-conservation 
problems  of  such  persons).  (B)  Is  broadly 
representative  of  organizations  and  agencies 


which  are  providing  services  to  such  persona 
In  the  State  or  geographical  area  In  question, 
and  (C)  Is  responsible  for  advising  the  re- 
sponsible official  or  agency  admlnlscerlng  the 
allocation  of  financial  assistance  In  such 
State  or  area  with  respect  to  the  develop- 
ment and  Implementation  of  such  weather- 
lzatlon assistance  program; 

(2)  established  priorities  to  govern  the 
provision  of  weatherlzatlon  assistance  to 
low-income  persons,  including  methods  to 
provide  priority  to  elderly  and  handicapped 
low-income  persons,  and  such  priority  as 
the  applicant  determines  Is  appropriate  for 
single-family  or  other  hlgh-energy-consum- 
Ing  dwelling  units;  and 

(3)  established  policies  and  procedures 
designed  to  assure  that  financial  assistance 
provided  under  this  part  will  be  used  to 
supplement,  and  not  to  supplant.  State  or 
local  funds,  and.  to  the  extent  practicable,  to 
Increase  the  amounts  of  such  funds  that 
would  be  made  available  in  the  absence  of 
Federal  funds  for  carrying  out  the  purpose 
of  this  part.  Including  plans  and  procedures 
(A)  for  securing,  to  the  maximum  extent 
practicable,  the  services  of  volunteers  and 
training  participants  and  public  service  em- 
ployment workers,  pursuant  to  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  to  work  under  the  supervision  of  quali- 
fied supervisors  and  foremen,  and  (B)  for 
complying  with  the  limitations  set  forth  In 
section  415. 

LIMITATIONS 

Sec.  415.  (a)  Financial  assistance  pro- 
vided under  this  part  shall,  to  the  maximum 
extent  practicable  as  determined  by  the 
Administrator,  he  used  for  the  purchase  of 
weatherlzatlon  materials,  except  that  not 
to  exceed  10  percent  of  any  grant  made  un- 
der this  part  may  be  used  for  the  admin- 
istration of  weatherlzatlon  projects  under 
this  part. 

(b)  The  Administrator  shall  insure  that 
financial  assistance  provided  under  this  part 
will— 

(1)  be  allocated  within  the  State  or  area 
in  accordance  with  a  published  State  or  area 
plan,  which  is  adopted  by  such  State  after 
notice  and  a  public  hearing,  describing  the 
proposed  funding  distributions  and 
recipients; 

(2)  be  allocated,  pursuant  to  such  State 
or  Eirea  plan,  to  community  action  agencies 
carrying  out  programs  under  title  II  of  the 
Economic  Opportunity  Act  of  1964  or  to 
other  appropriate  and  qualified  public  or 
nonprofit  entitles  In  such  State  or  area  so 
that— 

(A)  funds  will  be  allocated  on  the  basis 
of  the  relative  need  for  weatherlzatlon 
assistance  among  the  low-Income  persons 
within  such  State  or  area,  taking  Into  ac- 
count appropriate  climatic  and  energy  con- 
servation factors: 

(B)  (1)  funds  to  be  allocated  for  carrying 
out  weatherlzatlon  projects  under  this  part 
In  the  geographical  area  served  by  the  emer- 
gency energy  conservation  program  carried 
out  by  a  community  action  agency  under 
section  222(a)  (12)  of  the  Economic  Oppor- 
tunity Act  of  1964  will  be  allocated  to  such 
agency,  and  (11)  priority  In  the  allocation  of 
such  funds  for  carrying  out  such  projects 
under  this  part  will  be  given  such  a  com- 
munity action  agency  in  so  much  of  the 
geographical  area  served  by  it  as  is  not 
served  by  the  emergency  energy  conservation 
program  it  is  carrying  out:  Provided,  That 
such  allocation  requirement  and  such  pri- 
ority shall  no  longer  apply  If  the  Governor 
of  a  State  preparing  an  application  for  finan- 
cial assistance  under  this  part  makes  a 
determination,  on  the  basis  of  the  public 
hearing  required  by  paragraph  (1)  of  this 
subsection,  or  If  the  Administrator  makes  a 
determination,  on  the  basis  of  a  public  hear- 
ing pursuant  to  section  413(c),  that  the 
emergency     energy     conservation     program 
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carried  out  by  such  agency  has  been  ineffec- 
tive in  meeting  the  purpose  of  this  part  or 
is  clearly  not  of  sufficient  size,  and  cannot 
in  timely  fashion  develop  the  capacity  to 
support  the  scope  of  the  project  to  be 
carried  out  In  such  area  with  funds  under 
this  part;   and 

(C)  due  consideration  will  be  given  to  the 
results  of  periodic  evaluations  of  the  projects 
carried  out  under  this  part  In  light  of  avail- 
able information  regarding  the  current  and 
anticipated  energy  and  weatherlzatlon  needs 
of  low-Income  persons  within  the  State;  and 

(3)  be  terminated  or  discontinued  during 
the  application  period  only  In  accordance 
with  policies  and  procedures  consistent  with 
the  policies  and  procedures  set  forth  In  sec- 
tion 418. 

(c)  The  cost  of  the  weatherlzatlon  ma- 
terials provided  with  financial  assistance 
under  this  part  shall  not  exceed  $400  in  the 
case  of  any  dwelling  unit  unless  the  State 
policy  advisory  council,  established  pursuant 
to  section  414(b)(1),  provides  for  a  greater 
amount  with  respect  to  specific  categories  of 
units  or  materials. 

MONITORING,    TECHNICAL    ASSISTANCE,    AND 
EVALUATION 

Sec.  416.  The  Administrator,  in  coordina- 
tion with  the  Director,  shall  monitor  and 
evaluate  the  operation  of  projects  receiving 
financial  assistance  under  this  part  through 
methods  provided  for  in  section  417(a), 
through  onslte  Inspections,  or  through  other 
means.  In  order  to  assure  the  effective  pro- 
vision of  weatherlzatlon  assistance  for  the 
dwelling  units  of  low-Income  persons.  The 
Administrator  shall  also  carry  out  periodic 
evaluations  of  the  program  authorized  by 
this  part  and  projects  receiving  financial  as- 
sistance under  this  part.  The  Administrator 
may  provide  technical  assistance  to  any  such 
project,  directly  and  through  persons  and 
entitles  with  a  demonstrated  capacity  In  de- 
veloping and  Implementing  appropriate  tech- 
nology for  enhancing  the  effectiveness  of  the 
provision  of  weatherlzatlon  assistance  to  the 
dwelling  units  of  low-Income  persons,  uti- 
lizing In  any  fiscal  year  not  to  exceed  10 
percent  of  the  sums  appropriated  for  such 
year  under  this  part. 

ADMINISTRATIVE    PROVISIONS 

Sec.  417.  (a)  The  Administrator,  In  con- 
sultation with  the  Director,  by  general  or 
special  orders,  may  require  any  recipient  of 
financial  assistance  under  this  part  to  pro- 
vide. In  such  form  as  he  may  prescribe,  such 
reports  or  answers  In  writing  to  specific 
questions,  surveys,  or  questionnaires  as  may 
be  necessary  to  enable  the  Administrator  and 
the  Director  to  carry  out  their  functions  un- 
der this  part. 

(b)  Each  person  responsible  for  the  ad- 
ministration of  a  weatherlzatlon  assistance 
project  receiving  financial  assistance  under 
this  part  shall  keep  such  records  as  the  Ad- 
ministrator may  prescribe  In  order  to  assure 
an  effective  financial  audit  and  performance 
evaluation  of  such  project. 

(c)  The  Administrator,  the  Director  (with 
respect  to  community  action  agencies),  and 
the  Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers.  Information,  and  records  of 
any  project  receiving  financial  assistance  un- 
der this  part  that  are  pertinent  to  the  finan- 
cial assistance  received  under  this  part. 

(d)  Payments  under  this  part  may  be 
made  In  Installments  and  in  advance,  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments. 

APPROVAL  OF  APPLICATIONS  AND  ADMINISTRATION 
OP   STATE   PROGRAMS 

Sec.  418.  (a)  The  Administrator  shall  not 
finally  disapprove  any  application  submitted 
under  this  part,  or  any  amendment  thereto. 


without  first  affording  the  State  (or  unit  of 
general  purpose  local  government  or  com- 
munity action  agency  under  section  413(c), 
as  appropriate)  In  question,  as  well  as  other 
interested  parties,  reasonable  notice  and  an 
opportunity  for  a  public  hearing.  The  Ad- 
ministrator may  consolidate  Into  a  single 
hearing  the  consideration  of  more  than  one 
such  application  for  a  particular  fiscal  year 
to  carry  out  projects  within  a  particular 
State.  Whenever  the  Administrator,  after 
reasonable  notice  and  an  opportunity  for  a 
public  hearing,  finds  that  there  is  a  failure 
to  comply  substantially  with  the  provisions 
of  this  part  or  regulations  promulgated  un- 
der this  part,  he  shall  notify  the  agency  or 
Institution  involved  and  other  Interested 
parties  that  such  State  (or  unit  of  general 
purpose  local  government  or  agency,  as  ap- 
propriate) will  no  longer  be  eligible  to  par- 
ticipate in  the  program  under  this  part  until 
the  Administrator  Is  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply. 

(b)  Reasonable  notice  under  this  section 
shall  include  a  written  notice  of  Intention 
to  act  adversely  (Including  a  statement  of 
the  reasons  therefor)  and  a  reasonable  period 
of  time  within  which  to  submit  corrective 
amendments  to  the  application,  or  to  pro- 
pose corrective  action. 

JUDICIAL    REVIEW 

Sec.  419.  (a)  If  any  applicant  is  dissatisfied 
with  the  Administrator's  final  action  with 
respect  to  the  application  submitted  by  it 
under  section  414  or  with  a  final  action  under 
section  418,  such  applicant  may,  within  60 
days  after  notice  of  such  action,  file  with 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  State  Involved  Is  located 
a  petition  for  review  of  that  action.  A  copy 
of  the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Administra- 
tor. The  Administrator  thereupon  shall  file 
In  the  court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  In 
section  2112  of  title  28,  United  States  Code. 

(b)  The  findings  of  fact  by  the  Adminis- 
trator, If  supported  by  substantial  evidence, 
shall  be  conclusive.  The  court  may,  for 
good  cause  shown,  remand  the  case  to  the 
Administrator  to  take  further  evidence,  and 
the  Administrator  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modlly 
his  previous  action.  The  Administrator  shall 
certify  to  the  court  the  record  of  any  such 
further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive 
If  supported  by  substantial  evidence. 

(c)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Administrator  or  to 
set  it  aside,  in  whole  or  in  part.  The  judg- 
ment of  the  court  shall  bs  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification,  as  provided 
In  section  1254  of  title  28.  United  States  Code. 

NONDISCRIMINATION 

Sec.  420.  (a)  No  person  In  the  United 
States  shall,  on  the  ground  of  race,  color, 
national  origin,  or  sex,  or  on  the  ground 
of  any  other  factor  specified  In  any  Federal 
law  prohibiting  discrimination,  be  excluded 
from  participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  ui'der 
any  program,  project,  or  activity  supported 
In  whole  or  In  part  with  financial  assistance 
under  this  part. 

(b)  Whenever  the  Administrator  deter- 
mines that  a  recipient  of  financial  assist- 
ance under  this  part  has  failed  to  comply 
with  subsection  (a)  or  any  applicable  regu- 
lation, he  shall  notify  the  recipient  thereof 
in  order  to  secure  compliance.  If,  within  a 
reasonable  period  of  time  thereafter,  such 
recipient  falls  to  comply,  the  Administrator 
shall— 

(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  Instituted; 

(2)  exercise  the  power  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 


1964  and  any  other  applicable  FederiCl  non- 
discrimination law;  or 

(3)  take  such  other  action  as  may  be  au- 
thorized by  law. 

ANNUAL  REPORT 

Sec.  421.  The  Administrator  and  (with 
respect  to  the  operation  and  effectiveness  of 
activities  carried  out  through  community 
action  agencies)  the  Director  shall  each  sub- 
mit, on  or  before  March  31,  1977,  and  an- 
nually thereafter  through  1979,  a  report  to 
the  Congress  and  the  President  describing 
the  weatherlzatlon  assistance  program  car- 
ried out  under  this  part  or  any  other 
provision  of  law.  Including  the  results  of 
the  periodic  evaluations  and  monitoring  ac- 
tivities required  by  section  416. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  422.  There  are  authorized  to  be  appro- 
priated for  purposes  of  carrying  out  the  wea- 
therlzatlon program  under  this  part,  not  to 
exceed  $55,000,000  for  the  fiscal  year  ending 
September  30,  1977.  not  to  exceed  $65,000,000 
for  the  fiscal  year  ending  September  30.  1978, 
and  not  to  exceed  $80,000,000  for  the  fiscal 
year  ending  September  30,  1979,  such  sums 
to  remain  available  until  expended. 
Part  B — State  Energy  Conservation  Plans 
definitions 

Sec.  431.  Section  366  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  by  (1)  re- 
designating paragraphs  (1)  and  (2)  as  para- 
graphs (7)  and  (8),  respectively;  and  (2)  In- 
serting after  "As  used  In  this  part — "  the 
following  new  paragraphs: 

"(1)  The  term  "appliance"  means  any  ar- 
ticle, such  as  a  room  air -conditioner,  refrig- 
erator-freezer, or  dishwasher,  which  the  Ad- 
ministrator classifies  as  an  appliance  for  pur- 
poses of  this  part. 

"  ( 2 )  The  term  'building'  means  any  struc- 
ture which  Includes  provision  for  a  beating 
or  cooling  system,  or  both,  or  for  a  hot  water 
system. 

"(3)  The  term  "energy  audit"  means  any 
process  which  Identifies  and  specifies  the 
energy  and  cost  savings  which  are  likely  to 
be  realized  through  the  purchase  and  In- 
stallation of  particular  energy  conservation 
measures  or  renewable-resource  energy  meas- 
ures and  which — 

"(A)  Is  carried  out  In  accordance  with 
rules  of  the  Administrator;  and 

"(B)  Imposes — 

"(1)  no  direct  costs,  with  respect  to  Indi- 
viduals who  are  occupants  of  dwelling  units 
In  any  State  having  a  supplemental  State 
energy  conservation  plan  approved  under  sec- 
tion 367,  and 

"(11)  only  reasonable  costs,  as  determined 
by  the  Administrator,  with  respect  to  any 
person  not  described  In  clause  (1) . 
Rules  referred  to  in  subparagraph  (A)  may 
Include  minimum  qualifications  for,  and  pro- 
visions with  respect  to  conflicts  of  Interest 
of,  persons  carrying  out  such  energy  audits. 

"(4)  The  term  'energy  conservation  meas- 
ure' means  a  measure  which  modifies  any 
building  or  Industrial  plant,  the  construc- 
tion of  which  has  been  completed  prior  to 
the  date  of  enactment  of  the  Energy  Con- 
servation and  Production  Act,  If  such  meas- 
ure has  been  determined  by  means  of  an 
energy  audit  or  by  the  Administrator,  by 
rule  under  section  365(e)  (1),  to  be  likely  to 
improve  the  efficiency  of  energy  use  and  to 
reduce  energy  costs  (as  calculated  on  the 
basis  of  energy  costs  reasonably  projected 
over  time,  as  determined  by  the  Administra- 
tor) In  an  amount  sufficient  to  enable  a  per- 
son to  recover  the  total  cost  of  purchasing 
and  Installing  such  measure  (without  regard 
to  any  tax  benefit  or  Federal  financial  assist- 
ance applicable  thereto)  within  the  period 
of— 

"(A)  the  useful  life  of  the  modification  In- 
volved, as  determined  by  the  Administrator, 
or 
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"(B)  15  years  after  the  purchase  and  In- 
stallation of  such  measure, 
whichever  Is  less.  Such  term  does  not  Include 
(1)  the  purchase  or  Installation  of  any  ap- 
pliance, (11)  any  conversion  from  one  fuel  or 
source  of  energy  to  another  which  Is  of  a  type 
which  the  Administrator,  by  rule,  determines 
Is  Ineligible  on  the  basis  that  such  type  of 
conversion  Is  Inconsistent  with  national  pol- 
icy with  respect  to  energy  conservation  or 
reduction  of  Imports  of  fuels,  or  (ill)  any 
measure,  or  type  of  measvu-e,  which  the  Ad- 
ministrator determines  does  not  have  as  Its 
primary  purpose  an  Improvement  In  efficien- 
cy of  energy  use. 

"(5)  The  term  'Industrial  plant'  means  any 
fixed  equipment  or  facility  which  Is  used  In 
connection  with,  or  as  part  of,  any  process  or 
system  for  industrial  production  or  output. 
"(6)  The  term  'renewable -resource  energy 
measure'  means  a  measure  which  modifies 
any  building  or  industrial  plant,  the  con- 
struction of  which  has  been  completed  prior 
to  the  date  of  enactment  of  the  Energy  Con- 
servation and  Production  Act,  if  such  meas- 
ure has  been  determined  by  means  of  an 
energy  audit  or  by  the  Administrator,  by  rule 
under  section  365  ( e )  ( 1 ) ,  to — 

"(A)  Involve  changing,  in  whole  or  In  part, 
the  fuel  or  source  of  the  energy  used  to  meet 
the  requirements  of  such  building  or  plant 
from  a  depletable  source  of  energy  to  a  non- 
depletable  source  of  energy;  and 

"(B)  be  likely  to  reduce  energy  costs  (as 
calculated  on  the  basis  of  energy  costs  rea- 
sonably projected  over  time,  as  determined  by 
the  Administrator)  in  an  amount  sufficient 
to  enable  a  person  to  recover  the  total  cost  of 
purchasing  and  installing  such  measure 
(without  regard  to  any  tax  benefit  or  Fed- 
eral financial  assistance  applicable  thereto) 
within  the  period  of — 

"(1)  the  useful  life  of  the  modification  in- 
volved, as  determined  by  the  Administrator. 
or 

"(11)  25  years  after  the  purchase  and  in- 
stallation of  such  measure, 
whichever  is  less. 

Such  term  does  not  Include  the  purchase  or 
Installation  of  any  appliance.". 

STTPPLEMENTAL      STATE      ENEHGY      CONSERVATION 
PLANS 

Sec.  432.  (a)  Part  C  of  title  3  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"StTPPlEMENTAL     STATE    ENERGY     CONSERVATION 
PLANS 

"Sec.  367.  (a)(1)  The  Administrator  shall, 
within  6  months  after  the  date  of  enactment 
of  the  Energy  Conservation  and  Production 
Act,  prescribe  guidelines  with  respect  to 
measures  required  to  be  included  in,  and 
guidelines  for  the  development,  modification, 
and  funding  of.  supplemental  State  energy 
conservation  plans.  Such  guidelines  shall  in- 
clude the  provisions  of  one  or  more  model 
supplemental  State  energy  conservation 
plans  with  respect  to  the  requirements  of 
this  section. 

"(2)  In  prescribing  such  guidelines,  the 
Administrator  shall  solicit  and  consider  the 
recommendations  of,  and  be  available  to  con- 
sult with,  the  Oovernors  of  the  States  as  to 
such  guidelines.  At  least  60  days  prior  to 
the  date  of  final  publication  of  such  guide- 
lines, the  Administrator  shall  publish  pro- 
posed guidelines  in  the  Federal  Register  and 
invite  public  comments  thereon. 

"(3)  The  Administrator  shall  Invite  the 
Governor  of  each  State  to  submit  to  the  Ad- 
ministrator a  proposed  supplemental  State 
energy  conservation  plan  which  meets  the 
requirements  of  subsection  (b)  and  any 
guidelines  applicable  thereto. 

"(4)  The  Administrator  may  prescribe 
rules  applicable  to  supplemental  State  en- 
ergy conservation  plans  under  this  section 
pursuant  to  which — 

"(A)    a  State  may  apply  for  and  receive 


assistance  for  a  supplemental  State  energy 
conservation  plan  under  this  section;  and 

"(B)  such  plan  under  this  section  may  be 
administered;  as  if  such  plan  was  a  part  of 
the  State  energy  conservation  plan  program 
under  section  362.  Such  rules  shall  not  have 
the  effect  of  delaying  funding  of  the  pro- 
gram under  section  362. 

"(5)  Section  363(b)(2)(A),  the  last  sen- 
tence of  section  363(b)(2),  section  363(b) 
(3),  and  section  363(c)  shall  apply  to  the 
supplemental  State  energy  conservation 
plans  to  the  same  extent  as  such  provisions 
apply  to  State  energy  conservation  plans. 

"(6)  The  Administrator  may  grant  Federal 
financial  assistance  pursuant  to  this  section 
for  the  purpose  of  assisting  any  State  In  the 
development  of  any  supplemental  State  en- 
ergy conservation  plan  or  in  the  implementa- 
tion or  modification  of  such  a  plan  or  part 
thereof  which  has  been  submitted  to  and 
approved  by  the  Administrator  pursuant  to 
this  section. 

"(b)(1)  Each  proposed  supplemental  State 
energy  conservation  plan  to  be  eligible  for 
Federal  financial  assistance  under  this  sec- 
tion shall  Include — 

"(A)  procedures  for  carrying  out  a  con- 
tinuing public  education  effort  to  Increase 
significantly  public  awareness  of — 

"(1)  the  energy  and  cost  savings  which  are 
likely  to  result  from  the  implementation  (in- 
cluding implementation  through  group  ef- 
forts) of  energy  conservation  measures  and 
renewable-resource  energy  measures;  and 

" ( 11 )  information  and  other  assistance  (In- 
cluding information  as  to  available  technical 
assistance)  which  is  or  may  be  available  with 
respect  to  the  planning,  financing,  installing, 
and  with  respect  to  monitoring  the  effective- 
ness of  measures  likely  to  conserve,  or  Im- 
prove efficiency  in  the  use  of.  energy,  includ- 
ing energy  conservation  measures  and  re- 
newable-resource energy  measures; 

"(B)  procedures  for  insuring  that  effective 
coordination  exists  among  various  local. 
State,  and  Federal  energy  conservation  pro- 
grams within  and  affecting  such  State,  in- 
cluding any  energy  extension  service  program 
administered  by  the  Energy  Research  and 
Development  Administration; 

"(C)  procedures  for  encouraging  and  for 
carrying  out  energy  audits  with  respect  to 
buildings  and  industrial  plants  within  such 
State;  and 

"(D)  any  procedures,  programs,  or  other 
actions  required  by  the  Administrator  pursu- 
ant to  paragraph  (2) . 

"(2)  The  Administrator  may  promulgate 
guidelines  under  this  section  to  provide  that, 
in  order  to  be  eligible  for  Federal  assistance 
under  this  section,  a  supplemental  State  en- 
ergy conservation  plan  shall  Include,  in  addi- 
tion to  the  requirements  of  paragraph  (1) 
of  this  subsection,  one  or  more  of  the  follow- 
ing: 

"(A)  the  formation  of,  and  appointment 
of  qualified  individuals  to  be  members  of,  a 
State  energy  conservation  advisory  commit- 
tee. Such  a  committee  shall  have  continuing 
authority  to  advise  and  assist  such  State  and 
its  political  subdivisions,  with  respect  to 
matters  relating  to  energy  conservation  In 
such  State,  including  the  carrying  out  of 
such  State's  energy  conservation  plan,  the 
development  and  formulation  of  any  Im- 
provements or  amendments  to  such  plan,  and 
the  development  and  formulation  of  proce- 
dures which  meet  the  requirements  of  sub- 
paragraphs (A),  (B),  and  (C)  of  subsection 
(b)(1).  The  applicable  guidelines  shall  be 
designed  to  assure  that  each  such  committee 
carefully  considers  the  views  of  the  various 
energy-consuming  sectors  within  the  State 
and  of  public  and  private  groups  concerned 
with  energy  conservation; 

"(B)  an  adequate  program  within  such 
State  for  the  purpose  of  preventing  any  un- 
fair or  deceptive  acts  or  practices  affecting 
commerce  which  relate  to  the  implementa- 
tion of  energy  conservation  measures  and 
renewable-resource  energy  measures; 


"(C)  procedures  for  the  periodic  verifica- 
tion (by  xise  of  sampling  or  other  tech- 
niques), at  reasonable  times,  and  under  rea- 
sonable conditions,  by  qualified  officials  des- 
ignated by  such  State  of  the  purchase  and 
Installation  and  actual  cost  of  energy  con- 
servation measures  and  renewable-resource 
energy  measures  for  which  financial  assist- 
ance was  obtained  under  section  509  of  the 
Housing  and  Urban  Development  Act  of  1970, 
or  section  451  of  the  Energy  Conservation  and 
Production  Act;  and 

"(D)  assistance  for  individuals  and  other 
persons  to  undertake  cooperative  action  to 
implement  energy  conservation  measures  and 
renewable-resource   energy   measures. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  supplemental  State  energy  conser- 
vation plans  which  are  approved  under  this 
section  $25,000,000  for  fiscal  year  1977,  $40,- 
000,000  for  fiscal  year  1978,  and  $40,000,0()0 
for  fiscal  year  1979.". 

(b)  Section  363(b)  (2)  of  the  Energy  PoUcy 
and  Conservation  Act  is  amended  by  adding 
at  the  end  thereof  the  following: 

"No  such  plan  shall  be  disapproved  without 
notice  and  an  opportunity  to  present  views.". 

(c)  Section  363(c)  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  by  (1) 
striking  out  "project  or  program"  and  "proj- 
ects or  programs"  In  the  first  sentence  and 
inserting  in  lieu  thereof  "plan,  program,  proj- 
ects, measures,  or  systems"  in  each  case;  and 
(2)  striking  out  "examination"  in  the  sec- 
ond sentence  and  Inserting  in  lieu  thereof 
"examination,  at  reasonable  times  and  under 
reasonable  conditions.". 

(d)  Section  365  of  the  Energy  Policy  and 
Conservation  Act  is  amended — 

(1)  by  redesignating  subsection  (d)  as 
subsection  (f); 

(2)  by  adding  immediately  after  subsec- 
tion (c)  the  following  two  new  subsections: 

"(d)  The  Federal  Trade  Commission  shall 
(1)  cooperate  with  and  assist  State  agencies 
which  have  primary  responsibilitiefi  for  the 
protection  of  consumers  in  activities  aimed 
at  preventing  unfair  and  deceptive  acts  or 
practices  affecting  commerce  which  relate  to 
the  implementation  of  measures  likely  to 
conserve,  or  improve  efficiency  in  the  use  of, 
energy,  including  energy  conservation  meas- 
ures and  renewable-resource  energy  meas- 
vires,  and  (2)  undertake  Its  own  program, 
piu^uant  to  the  Federal  Trade  Commission 
Act,  to  prevent  unfair  or  deceptive  acts  or 
practices  affecting  commerce  which  relate  to 
the  implementation  of  any  such  measures. 

"(e)  Within  90  days  after  the  date  of 
enactment  of  this  subsection,  the  Adminis- 
trator shall — 

"(1)  develop,  by  rule  after  consultation 
with  the  Secretary  of  Housing  and  Urban 
Development,  and  publish  a  list  of  energy 
conservation  measures  and  renewable-re- 
source energy  measures  which  are  eligible 
(on  .%  national  or  regional  basis)  for  financial 
assistance  pursuant  to  section  509  of  the 
Housing  and  Urban  Development  Act  of  1970 
or  section  451  of  the  Energy  Conservation 
and  Production  Act; 

"(2)  designate,  by  rule,  the  types  of,  and 
requirements  for,  energy  audits.";  and 

(3)    in  subsection   (f).  as  redesignated  by 
paragraph    (1),   by   Inserting   "(other   than 
section  367)  "  after  "part". 
Part  C — National  Energy  Conservation  and 

Renewable-Resource  Demonstration 

Program  for  Existing  Dwelling  Units 

ENERGY    conservation    AND    RENEWABLE- 
RESOURCE    DEMONSTRATION 

Sec.  441.  "ntle  V  of  the  Housing  and  Urban 
Development  Act  of  1970  is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof: 

"ENERGY    CONSERVATION    AND    RENEWABLE- 
RESOURCE    DEMONSTRATION 

"Sec  509.  (a)  The  Secretary  shall  under- 
take a  national  demonstration  program  de- 
signed to  test  the  feasibility  and  effectiveness 
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of  various  forms  of  financial  assistance  for 
encouraging  the  installation  or  implementa- 
tion of  approved  energy  conservation  meas- 
ures and  approved  renewable -resource  energy 
measures  In  existing  dwelling  units.  The  Sec- 
retary shall  carry  out  such  demonstration 
program  with  a  view  toward  recommending  a 
national  program  or  programs  designed  to 
reduce  significantly  the  consumption  of  en- 
ergy in  existing  dwelUng  units. 

"(b)  The  Secretary  Is  authorized  to  make 
financial  assistance  available  pursuant  to 
this  section  in  the  form  of  grants,  low-in- 
terest-rate loans,  Interest  subsidies,  loan 
guarantees,  and  such  other  forms  of  assist- 
ance as  the  Secretary  deems  appropriate  to 
carry  out  the  purposes  of  this  section.  As- 
sistance may  be  made  available  to  both 
owners  of  dwelling  units  and  tenants  occupy- 
ing such  units. 

"(c)  In  carrying  out  the  demonstration 
program  reqvilred  by  this  section,  the  Secre- 
tary shall — 

"(1)  provide  assistance  in  a  wide  variety 
of  geographic  areas  to  reflect  differences  in 
climate,  types  of  dwelling  units,  and  income 
levels  of  recipients  In  order  to  provide  a  na- 
tional profile  for  use  In  designing  a  program 
wlilch  IS  to  be  operational  and  effective  na- 
tionwide; 

"(2)  evaluate  the  appropriateness  of  va- 
rious financial  incentives  for  different  in- 
come levels  of  owners  and  occupants  of  ex- 
isting dwelling  units; 

"(3)  take  Into  account  and  evaluate  any 
other  financial  assistance  which  may  be 
available  for  the  Installation  or  Implementa- 
tion of  energy  conservation  and  renewal-re- 
source energy  measures; 

"(4)  make  use  of  such  State  and  local 
instrumentalities  or  other  public  or  private 
entities  as  may  be  appropriate  in  carrying 
out  the  purposes  of  this  section  In  coordina- 
tion with  the  provisions  of  part  C  of  title 
III  of  the  Energy  Policy  and  Conservation 
Act; 

"(5)  consider,  with  respect  to  various 
forms  of  assistance  and  procedures  for  their 
application,  (A)  the  extent  to  which  en- 
ergy conservation  measures  and  renewable- 
resource  energy  measures  are  encouraged 
which  would  otherwise  not  have  been  un- 
dertaken, (B)  the  minimum  amount  of  Fed- 
eral subsidy  necessary  to  achieve  the  objec- 
tives of  a  national  program,  (C)  the  costs 
of  administering  the  assistance,  (D)  the  ex- 
tent to  which  the  assistance  may  be  encum- 
bered by  delays,  redtape,  and  uncertainty  as 
to  its  availablliy  with  respect  to  any  par- 
ticular applicant,  (E)  the  factors  which 
may  prevent  the  assistance  from  being 
available  in  certain  areas  or  for  certain 
classes  of  persons,  and  (F)  the  extent  to 
which  fraudulent  practices  can  be  prevented; 
and 

"(6)  consult  with  the  Administrator  and 
the  heads  of  such  other  Federal  agencies 
as  may  be  appropriate. 

"(d)(1)  The  amount  of  any  grant  made 
pursuant  to  this  section  shall  not  exceed 
the  lesser  of — 

"(A)  with  respect  to  an  approved  energy 
conservation  measure,  (1)  $400,  or  (11)  20 
per  centum  of  the  cost  of  Installing  or 
otherwise  Implementing  such  measure;  and 

"(B)  with  respect  to  an  approved  renew- 
able-resource energy  measure,  (1)  $2,000,  or 
(11)  25  per  centum  of  the  cost  of  installing 
or  otherwise  Implementing  such  measure. 
The  Secretary  may.  by  rule,  increase  such 
percentages  and  amounts  In  the  case  of  an 
applicant  whose  annual  gross  family  Income 
for  the  preceding  taxable  year  Is  less  than 
the  median  family  Income  for  the  housing 
market  area  In  which  the  dwelling  unit 
which  is  to  be  modified  by  such  measure  is 
located,  as  determined  by  the  Secretary.  The 
Secretary  may  also  modify  the  limitations 
specified  in  this  paragraph  If  necessary  In 
order  to  achieve  the  purposes  of  this  sec- 
tion. 


"(2)  No  person  shall  be  eligible  for  both 
financial  assistance  under  this  section  and  a 
credit  against  Income  tax  for  the  same  energy 
conservation  measure  or  renewable-resource 
energy  measure. 

"(e)  The  Secretary  may  condition  the 
availability  of  financial  assistance  with  re- 
spect to  the  Installation  and  implementa- 
tion of  any  renewable-resource  energy  meas- 
ure on  such  measure's  meeting  performance 
standards  for  reliability  and  efficiency  and 
such  certification  procedures  as  the  Secre- 
tary may.  in  consultation  with  the  Admin- 
istrator and  other  appropriate  Federal  agen- 
cies, prescribe  for  the  purpose  of  protecting 
consumers. 

"(f)  In  carrying  out  the  demonstration 
program  required  by  this  section,  the  Secre- 
tary Is  authorized  to  delegate  responsibilities 
to.  or  to  contract  with,  other  Federal  agen- 
cies or  with  such  State  or  local  instrumen- 
talities or  other  public  or  private  bodies  as 
the  Secretary  may  deem  desirable.  Such  dem- 
onstration program  shall  be  coordinated,  to 
the  extent  practicable,  with  the  State  energy 
conservation  plans  as  described  in,  and  im- 
plemented pursuant  to.  part  C  of  title  in  of 
the  Energy  Policy  and  Consen-ation  Act. 

"(g)  The  Secretary  shall  submit  an  interim 
report  to  the  Congress  not  later  than  6 
months  after  the  date  of  enactment  of  this 
section  (and  every  6  months  thereafter  until 
the  final  report  Is  made  under  this  subsec- 
tion) Indicating  the  progress  made  in  carry- 
ing out  the  demonstration  program  required 
by  this  section  and  shall  submit  a  final  re- 
port to  the  Congress,  containing  findings  and 
legislative  recommendations,  not  later  than 
2  years  after  the  date  of  enactment  of  this 
section.  As  part  of  each  report  made  under 
this  subsection,  the  Secretary  shall  Include 
an  evaluation,  based  on  the  criteria  described 
in  subsection  (h),  of  each  demonstration 
project  conducted  under  this  section. 

"(h)  Prior  to  undertaking  any  demonstra- 
tion project  under  this  section,  the  Secre- 
tary shall  specify  and  report  to  the  Congress 
the  criteria  by  which  the  Secretary  will  evalu- 
ate the  effectiveness  of  the  project  and  the 
results  to  be  sought. 

"(i)  As  used  In  this  section: 

"(1)  The  term  'Administrator'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration; except  that  after  such  Administra- 
tion ceases  to  exist,  such  term  means  any 
officer  of  the  United  States  designated  by  the 
President  for  purposes  of  this  section. 

"(2)  The  term  'approved',  with  respect  to 
an  energy  conservation  measure  or  a  renew- 
able-resource energy  measure,  means  any 
such  measure  which  is  Included  on  a  list  of 
such  measures  which  is  published  by  the  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration pursuant  to  section  365(e)  (1)  of  the 
Energy  Policy  and  Conservation  Act.  The  Ad- 
ministrator may,  by  rule,  require  that  an 
energy  audit  be  conducted  as  a  condition  of 
obtaining  assistance  under  this  section  for 
a  renewable -resovirce  energy  measure. 

"(3)  The  terms  'energy  audit',  'energy  con- 
servation measure',  and  'renewable-resource 
energy  measxire'  have  the  meanings  pre- 
scribed for  such  terms  in  section  366  of  the 
Energy  Policy  and  Conservation  Act. 

"(j)  There  is  authorized  to  be  appropri- 
ated, for  purposes  of  this  section,  not  to  ex- 
ceed $200,000,000.  Any  amount  appropriated 
pursuant  to  this  subsection  shall  remain 
available  until  expended.". 
Part  D — Energy  Conservation  and  Renew- 
able   Resource     Obligation     Guarantees 

Program 

Sec.  451.  (a)(1)  The  Adminlstratbr  may, 
in  accordance  with  this  section  and  such 
rules  as  he  shall  prescribe  after  consultation 
with  the  Secretary  of  the  Treasury,  guaran- 
tee and  Issue  commitments  to  guarantee  the 
payment  of  the  outstanding  principal 
amount  of  any  loan,  note,  bond,  or  other  ob- 
ligation evidencing  Indebtedness,  If — 

(A)    such   obligation    is   entered   into   or 


Issued  by  any  person  or  by  any  State,  politi- 
cal subdivision  of  a  State,  or  agency  and  in- 
strumentality of  either  a  State  or  political 
subdivision  thereof;  and 

(B)  the  purpose  of  entering  into  or  issuing 
such  obligation  is  the  financing  of  any  energy 
conservation  measure  or  renewable -resovirce 
energy  measure  which  is  to  be  Installed  or 
otherwise  implemented  in  any  building  or  in- 
dustrial plant  owned  or  operated  by  the 
person  or  State,  political  subdivision  of  a 
State,  or  agency  or  instrumentalltv  of  either 
a  State  or  political  subdivision  thereof,  (1) 
which  enters  into  or  Issues  such  obligation, 
or  (11)   to  which  such  measvu-e  is  leased. 

(2)  No  guarantee  or  commitment  to  guar- 
antee may  be  issued  under  this  subsection 
with  respect  to  any  obligation — 

(A)  which  Is  a  general  obligation  of  a 
State;  or 

(B)  which  Is  entered  into  or  issued  for  the 
purpose  of  financing  any  energy  conservation 
measure  or  renewable-resource  energy  meas- 
ure which  is  to  be  installed  or  otherwise 
Implemented  In  a  residential  buUdlng  con- 
taining 2  or  fewer  dwelling  units. 

(3)  Before  prescribing  rules  pursuant  to 
this  subsection,  the  Administrator  shall  con- 
stat with  the  Administrator  of  the  Small 
Business  Administration  In  order  to  formu- 
late procedures  which  would  assist  small 
business  concerns  In  obtaining  guarantees 
and  commitments  to  guarantee  under  this 
section. 

(b)  No  obligation  may  be  guaranteed,  and 
no  commitment  to  guarantee  an  obligation 
may  be  issued,  under  subsection  (a),  unless 
the  Administrator  finds  that  the  measure 
which  is  to  be  financed  by  such  obligation— 

( 1 )  has  been  identified  by  an  energy  audit 
to  be  an  energy  conservation  measure  or  a 
renewable-resource  energy  measure;  or 

(2)  Is  Included  on  a  list  of  energy  con- 
servation measures  and  renewable-resource 
energy  measures  which  the  Administrator 
publishes  under  section  365(e)  (1)  of  the  En- 
ergy Policy  and  Conservation  Act. 

Before  Issuing  a  guarantee  under  subsection 
(a),  the  Administrator  may  require  that  an 
energy  audit  be  conducted  with  respect  to 
an  energy  conservation  measure  or  a  renew- 
able-resource energy  measure  which  is  on  a 
list  described  in  paragraph  (2)  and  which  Is 
to  be  financed  by  the  obligation  to  be  guar- 
anteed under  this  section.  The  amount  of 
any  obligation  which  may  be  guaranteed 
under  subsection  (a)  may  include  the  cost  of 
an  energy  audit. 

(c)(1)  The  AdminUtrator  shall  limit  the 
availability  of  a  guarantee  otherwise  au- 
thorized by  subsection  (a)  to  obligations  en- 
tered Into  by  or  Issued  by  borrowers  who  can 
demonstrate  that  financing  is  not  otherwise 
available  on  reasonable  terms  and  condi- 
tions to  allow  the  measure  to  be  financed. 

(2)  No  obligation  may  be  guaranteed  by 
the  Administrator  under  subsection  (a)  un- 
less the  Administrator  finds — 

(A)  there  is  a  reasonable  prospect  for  the 
repayment  of  such  obligation;  and 

(B)  in  the  case  of  an  obligation  issued  by 
a  person,  such  obligation  constitutes  a  gen- 
eral obligation  of  such  person  for  such 
guarantee. 

(3)  The  term  of  any  guarantee  Issued  un- 
der subsection  (a)  may  not  exceed  25  years. 

(4)  The  aggregate  outstanding  principal 
amount  which  may  be  guaranteed  under 
subsection  (a)  at  any  one  time  with  re- 
spect to  obligations  entered  into  or  issued 
by  any  borrower  may  not  exceed  $5,000,000. 

(d)  The  original  principal  amount  guar- 
anteed under  subsection  (a)  may  not  exceed 
90  percent  of  the  cost  of  the  energy  conserva- 
tion measure  or  the  renewable-resource  en- 
ergy measure  financed  by  the  obligation 
guaranteed  under  such  subsection;  except 
that  such  amount  may  not  exceed  25  per- 
cent of  the  fair  market  value  of  the  building 
or  Industrial  plant  being  modified  by  such 
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energy  corLservatlon  measure  or  renewable- 
resource  energy  measure.  No  guarantee  is- 
sued, and  no  commitment  to  guarantee, 
which  Is  Issued  under  subsection  (a)  shall 
be  terminated,  canceled,  or  otherwise  revoked 
except  In  accordance  with  reasonable  terms 
and  conditions  prescribed  by  the  Adminis- 
trator, alter  consultation  with  the  Secretary 
of  the  Treasury  and  the  Comptroller  General, 
and  contained  In  the  written  guarantee  or 
commitment  to  guarantee.  The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  payment  of  all  guarantees  made  under 
subsection  (a).  Any  such  guarantee  made  by 
the  Secretary  shall  be  conclusive  evidence 
of  the  eligibility  of  the  obligation  Involved 
for  such  guarantee,  and  the  validity  of  any 
guarantee  so  made  shall  be  Incontestable  In 
the  hands  of  a  holder  of  the  guaranteed  ob- 
ligation except  for  fraud  or  material  mis- 
representation  on   the  part  of  such  holder. 

(e)(1)  No  guarantee  and  no  commitment 
to  guarantee  may  be  issued  under  subsection 
(a)  unless  the  Administrator  obtains  any  In- 
formation reasonably  requested  and  such  as- 
surances as  are  In  his  Judgment  (after  con- 
sultation with  the  Secretary  of  the  Treasury 
and  the  Comptroller  General)  reasonable  to 
protect  the  Interests  of  the  United  States  and 
to  assure  that  such  guarantee  or  commit- 
ment to  guarantee  is  consistent  with  and 
will  further  the  purpose  of  this  title.  The 
Administrator  shall  require  that  records  be 
kept  and  made  available  to  the  Administra- 
tor or  the  Comptroller  General,  or  any  of 
their  duly  authorized  representatives.  In  such 
detail  and  form  as  are  determined  neces- 
sary to  facilitate  (A)  an  effective  financial 
audit  of  the  energy  conservation  measure  or 
renewable-resource  energy  measure  Invest- 
ment Involved,  and  (B)  an  adequate  evalua- 
tion of  the  effectiveness  of  this  section.  The 
Administrator  and  the  Comptroller  Ged»»al. 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  pertinent  books, 
documents,  papers,  and  records  of  any  recip- 
ient of  Federal  assistance  under  this  section. 

(2)  The  Administrator  may  collect  a  fee 
from  any  borrower  with  respect  to  whose 
obligation  a  guarantee  or  commitment  to 
guarantee  is  issued  under  subsection  (a); 
except  that  the  Administrator  may  waive 
any  such  fee  with  respect  to  any  such  bor- 
rower or  class  of  borrowers.  Fees  shall  be 
designed  to  recover  the  estimated  adminis- 
trative expenses  Incurred  under  this  part: 
except  that  the  total  of  the  fees  charged  any 
such  borrower  may  not  exceed  (A)  one  per- 
cent of  the  amount  of  the  guarantee,  or  (B) 
one-half  percent  of  the  amount  of  the  com- 
mitment to  guarantee,  whichever  Is  greater. 
Any  amount  collected  under  this  paragraph 
shall  be  deposited  in  the  miscellaneous  re- 
ceipts of  the  Treasury. 

(f)  (1)  If  there  Is  a  default  by  the  obligor 
In  any  payment  of  principal  due  under  an 
obligation  guaranteed  under  subsection  (a), 
and  if  such  default  continues  for  30  days,  the 
holder  of  such  obligation  or  his  agent  has 
the  right  to  demand  payment  by  the  Ad- 
ministrator of  the  unpaid  principal  of  such 
obligation,  consistent  with  the  terms  of  the 
guarantee  of  such  obligation.  Such  payment 
may  be  demanded  within  such  period  as  may 
be  specified  In  the  guarantee  or  related 
agreements,  which  period  shall  expire  not 
later  than  90  days  from  the  date  of  such 
default.  If  demand  occurs  within  such  speci- 
fied period,  then  not  later  than  60  days  from 
the  date  of  such  demand,  the  Administrator 
shall  pay  to  such  holder  the  unpaid  principal 
of  such  obligation,  consistent  with  the  terms 
of  the  guarantee  of  such  obligation:  except 
that  (A)  the  Administrator  shall  not  be  re- 
quired to  make  any  such  payment  if  he 
finds,  prior  to  the  expiration  of  the  60-day 
period  beginning  on  the  date  on  which  the 
demand  Is  made,  that  there  was  no  default 
by  the  obligor  in  the  payment  of  principal 
or  that  such  default  has  been  remedied,  and 


(B)  no  such  holder  shall  receive  payment  or 
be  entitled  to  retain  payment  In  a  total 
amount  which  together  with  any  other  re- 
covery (Including  any  recovery  based  upon 
any  security  Interest)  exceeds  the  actual 
loss  of  principal  by  such  holder. 

(2)  If  the  Administrator  makes  payment 
to  a  holder  under  paragraph  ( 1 ) ,  the  Admin- 
istrator shall  thereupon — 

(A)  have  all  of  the  rights  granted  to  him 
by  law  or  agreement  with  the  obligor:  and 

(B)  be  subrogated  to  all  of  the  rights 
which  were  granted  such  holder,  by  law,  as- 
signment, or  security  agreement  applicable 
to  the  guaranteed  obligation. 

(3)  The  Administrator  may.  In  his  dis- 
cretion, take  possession  of,  complete,  recon- 
dition, reconstruct,  renovate,  repair,  main- 
tain, operate,  remove,  charter,  rent,  sell,  or 
otherwise  dispose  of  any  property  or  other 
interests  obtained  by  him  pursuant  to  this 
subsection.  The  terms  of  any  such  sale  or 
other  disposition  shall  be  as  approved  by  the 
Administrator. 

(4)  If  there  is  a  default  by  the  obligor  In 
any  payment  due  under  an  obligation  guar- 
anteed under  subsection  (a),  the  Adminis- 
trator shall  take  such  action  against  such 
obligor  or  any  other  person  as  Is,  in  his 
discretion,  necessary  or  appropriate  to  pro- 
tect the  interests  of  the  United  States.  Such 
an  action  may  be  brought  In  the  name  of 
the  United  States  or  In  the  name  of  the 
holder  of  such  obligation.  Such  holder  shall 
make  available  to  the  Administrator  all  rec- 
ords and  evidence  necessary  to  prosecute 
any  such  suit.  The  Administrator  may.  In 
his  discretion,  accept  a  conveyance  of  prop- 
erty In  full  or  partial  satisfaction  of  any 
sums  owed  to  him.  If  the  Administrator  re- 
ceives, through  the  sale  of  property,  an 
amount  greater  than  his  cost  and  the  amount 
paid  to  the  holder  under  paragraph  (1),  he 
shall  pay  such  excess  to  the  obligor. 

(g)(l)i  The  aggregate  outstanding  princi- 
pal amount  of  obligations  which  may  be 
guaranteed  under  this  section  may  not  at 
any  one  time  exceed  $2,000,000,000.  No  guar- 
antee or  commitment  to  guarantee  may  be 
Issued  under  subsection  (a)  after  Septem- 
ber 30.  1979. 

(2)  There  Is  authorized  to  be  appropriated 
for  the  payment  of  amounts  to  be  paid  un- 
der subsection  (f),  not  to  exceed  $60,000,000. 
Any  amount  appropriated  pursuant  to  this 
paragraph  shall  remain  available  until  ex- 
pended. 

(h)  All  laborers  and  mechanics  employed 
In  construction,  alteration,  or  repair  which 
Is  financed  by  an  obligation  guaranteed  un- 
der subsection  (a)  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  in  the  locality,  as  deter- 
mined by  the  Secretary  of  Labor  In  accord- 
ance with  the  Davis-Bacon  Act.  The  Admin- 
istrator shall  not  gaurantee  any  obligation 
under  subsection  (a)  without  first  obtaining 
adequate  assurance  that  these  labor  stand- 
ards will  be  maintained  during  such  con- 
struction, alteration,  or  repair.  The  Secre- 
tary of  Labor  shall,  with  respect  to  the  labor 
standards  in  this  subsection,  have  the  au- 
thority and  functions  set  forth  In  Reorga- 
nization Plan  Number  14  of  I960  and  section 
276c  of  title  40,  United  States  Code. 

(1)   As  used  In  this  part : 

( 1 )  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration: except  that  after  such  Administra- 
tion ceases  to  exist,  such  term  means  any  of- 
ficer of  the  United  States  designated  by  the 
President  for  purposes  of  this  part. 

(2)  The  term  "Comptroller  Oenerar* 
means  the  Comptroller  General  of  the  United 
States. 

(3)  The  terms  "energy  audit",  "energy 
conservation  measure",  "renewable -resource 
energy  measure",  "building",  and  "Industrial 
plant"  have  the  meanings  prescribed  for  such 


terms  In  section  366  of  the  Federal  Energy 
Policy  and  Conservation  Act. 

Part  E — Miscellaneous  Provisions 

EXCHANGE  or  INFORMATION 

Sec.  461.  The  Administrator  shall  (through 
conferences,  publications,  and  other  appro- 
priate means)  encourage  and  facilitate  the 
exchange  of  Information  among  the  States 
with  respect  to  energy  conservation  and  in- 
creased use  of  nondepletable  energy  sources. 

REPORT  BY  THE  COMPTROLLER  GENERAL 

Sec.  462.  (a)  For  each  fiscal  year  ending 
before  October  1,  1979.  the  Comptroller  Gen- 
eral shall  report  to  the  Congress  on  the 
activities  of  the  Administrator  and  the  Sec- 
retary under  this  title  and  any  amendments 
to  other  statutes  made  by  this  title.  The  pro- 
visions of  section  12  of  the  Federal  Energy 
Administration  Act  of  1974  (relating  to  ac- 
cess by  the  Comptroller  General  to  books, 
documents,  papers,  statistics,  data,  records, 
and  Information  In  the  possession  of  the  Ad- 
ministrator or  of  recipients  of  Federal 
funds)  shall  apply  to  data  which  relate  to 
such  activities. 

(b)  Each  report  submitted  by  the  Comp- 
troller General  under  subsection  (a)  shall  in- 
clude— 

(1)  an  accounting,  by  State,  of  expendi- 
tures of  Federal  funds  under  each  program 
authorized  by  this  title  or  by  amendments 
made  by  this  title; 

(2)  an  estimate  of  the  energy  savings 
which  have  resulted  thereby; 

(3)  a  thorough  evaluation  of  the  effective- 
ness of  the  programs  authorized  by  this  title 
or  by  amendments  made  by  this  title  in 
achieving  the  energy  conservation  or  renew- 
able resource  potential  available  in  the  sec- 
tors and  regions  affected  by  such  programs; 

(4)  a  review  of  the  extent  and  effectiveness 
of  compliance  monitoring  of  programs  estab- 
lished by  this  title  or  by  amendments  made 
by  this  title  and  any  evidence  as  to  the  occur- 
rence of  fraud  with  respect  to  such  programs; 
and 

(5)  the  recommendations  of  the  Comp- 
troller General  with  respect  to  (A)  Improve- 
ments In  the  administration  of  programs 
authorized  by  this  title  or  by  amendments 
made  by  this  title,  and  (B)  additional  legisla- 
tion, if  any,  which  Is  needed  to  achieve  the 
purposes  of  this  title. 

(c)  As  used  In  this  part : 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration; except  that  after  such  Administra- 
tion ceases  to  exist,  such  term  means  any 
officer  of  the  United  States  designated  by  the 
President  for  purposes  of  this  part. 

(2)  The  term  "Comptroller  General" 
means  the  Comptroller  General  of  the  United 
States. 

(3 )  The  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  House  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate  to  the 
title  of  the  House  bill,  insert  the  followmg: 

An  Act  to  amend  the  Federal  Energy  Ad- 
ministration Act  of  1974  to  extend  the  dura- 
tion of  authorities  under  such  Act;  to  pro- 
vide an  Incentive  for  domestic  production; 
to  provide  for  electric  utility  rate  design 
Initiatives;  to  provide  for  energy  conserva- 
tion standards  for  new  buildings;  to  provide 
for  energy  conservation  assistance  for  exist- 
ing buildings  and  Industrial  plants:  and  for 
other  purposes. 

And  the  Senate  agree  to  the  same. 
Titles  I,  II.  IV.  and  V— 
Harlet  O.  Staggers, 
John  D.  Dingell, 
Timothy  E.  Wihth, 
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Philip  R.  Sharp, 
William   M.   Brodhead, 
Bob  Eckhardt, 
Richard  L.  Ottinger, 
Robert  Krueger, 
Toby  Moffett, 
Andrew  Maguire, 
Clarence  J.  Brown. 
John  Heinz, 
Titles  III  and  IV — 
Henry  Reuss, 
Thomas  L.  Ashley. 
William  S.  Moorhead, 
Managers  on  the  Part  of  the  House. 

Abe  Ribicoff, 
John  Glenn. 
Charles  H.  Percy, 
Jacob  Javits, 
Bill  Brock, 
Titles  III,  IV,  and  V— 
William  Proxmire, 
Alan  Cranston, 
Warren  G.  Magnuson. 
Ernest  F.  Hollings, 
J.  Bennett  Johnston, 
John  Tower, 
James  B.  Pearson, 
Clifford  P.  Hansen, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  12169) 
to  amend  the  Federal  Energy  Administra- 
tion Act  of  1974  to  provide  for  authorizations 
of  appropriations  to  the  Federal  Energy  Ad- 
ministration, to  extend  the  duration  of  au- 
thorities under  such  Act,  and  for  other  pur- 
poses, submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report : 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after 
the  enacting  clause  and  Inserted  a  sub- 
stitute text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bin  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Senate 
amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarifying 
changes. 

Like  the  Senate  amendment,  the  confer- 
ence substitute  Is  a  broad  energy  bill  which 
addresses  both  procedural  and  substantive 
energy  matters  Involving  the  regulatory  re- 
sponsibilities of  the  FEA.  An  overview  of 
the  more  significant  tispects  of  the  conference 
substitute  follows: 

summary  of  the  conference  agreement 

At  the  outset,  a  general  description  of  the 
House  bill,  the  Senate  amendment,  and  the 
Conference  substitute  may  be  useful.  As 
passed  by  the  House,  the  bill  was  largely 
confined  to  a  simple  extension  of  and  author- 
ization of  appropriations  for  the  Federal 
Energy  Administration  Act  of  1974  (FEA 
Act).  The  House-passed  bill.  In  addition  to 
an  18-month  extension  of  the  Federal  En- 
ergy Administration,  Included  amendments 
to  the  FEA  Act  Intended  to  Improve  Con- 
gressional oversight  of  the  agency  and  to 
make  the  agency  more  responsive  to  public 
needs. 

The  Senate  amendment  to  the  House  bill 


was  far  broader  In  scope.  The  Senate  amend- 
ment addressed  several  of  the  same  Issues  as 
had  the  House-passed  bill.  In  particular,  the 
Senate  amendment  extended  the  FEA  Act  for 
a  15-month  period  and  made  other  changes 
in  the  FTIA  Act,  several  of  which  were  de- 
signed to  address  deficiencies  In  FEA  proce- 
dures. In  addition,  the  Senate  amendment 
dealt  with  a  variety  of  energy  Issues  related 
to  FEA  regulatory  programs.  These  Included 
pricing  of  domestic  crude  oil  produced  from 
stripper  wells  or  by  reason  of  application  of 
enhanced  recovery  techniques,  FEA  energy 
Information  data  gathering  and  analysis, 
electric  utility  indxistry  rate  reform,  and  a 
wide  range  of  energy  conservation  measures. 
Energy  conservation  measures 

The  conference  substitute  provides  a  broad 
range  of  energy  conservation  mesaures  de- 
signed to  take  advantage  of  untapped 
opportunities  for  reducing  the  Nation's  In- 
creasing dependence  upon  foreign  energy 
sources  by  improving  the  efficiency  with 
which  we  use  energy.  The  energy  appetite 
of  the  United  States  has  been  growing  vora- 
ciously; at  present  growth  rates,  there  Is 
little  hope  that  this  appetite  could  be  satis- 
fled  without  Increasing  energy  Imports  even 
If  the  most  optimistic  domestic  energy  pro- 
duction forecasts  were  realized.  This  unhappy 
conclusion  does  not  mean  that  reduced  en- 
ergy Import  dependency  Is  unattainable. 
Rather,  It  underscores  the  need  for  focusing 
greater  attention  and  effort  upon  reducing 
the  rate  of  growth  of  domestic  energy  de- 
mand and,  ultimately,  leveling  off  the  Na- 
tion's energy  consumption. 

Since  the  embargo  of  1973,  great  emphasis 
has  been  placed  upon  Increasing  domestic- 
ally produced  supplies  of  energy.  A  corre- 
sponding emphasis  has  not  been  placed  upon 
enregy  conservation,  however.  While  some 
programs  have  been  enacted,  such  as  the 
automotive  fuel  economy  program  contained 
In  the  Energy  Policy  and  Conservation  Act, 
areas  of  great  energy  conservation  poten- 
tial remain  undeveloped  by  existing  energy 
conservation  programs. 

The  energy  conservation  programs  in- 
cluded In  the  conference  substitute  are  In- 
tended to  place  needed  emphasis  upon  reduc- 
ing wasteful  consumption  without  detracting 
from  the  nation's  continuing  efforts  to  maxi- 
mize domestic  energy  production.  These  pro- 
grams Eire  the  beginning  of  a  long  overdue 
process  of  Increasing  Federal  incentives  to 
encourage  energy  conservation.  The  confer- 
ence substitute  contains:  Federal  energy 
conservation  performance  standards  for  new 
residential  and  commercial  buildings;  a  $200 
million  grant  program  to  permit  low-income 
persons  to  weatherize  existing  homes:  a  pro- 
gram at  the  state  level  designed  to  provide 
home  owners  and  owners  of  public  and  com- 
mercial buildings  with  reliable  information 
regarding  the  costs,  savings,  and  benefits  of 
energy  conservation  related  Investments;  a 
$2  billion  loan  guarantee  program  to  en- 
courage energy  conservation  related  invest- 
ments in  public  and  commercial  buildings; 
and  a  $200  million  demonstration  program 
to  identify  incentives  to  encourage  home 
owners  to  make  energy  conservation  related 
investments  In  home  improvements. 

It  Is  estimated  that  the  Federal  energy 
conservation  performance  standards  for  new 
residential  and  commercial  buildings,  if 
fully  Implemented,  will  alone  account  for 
energy  conservation  savings  of  up  to  6  million 
barrels  per  day  by  1990.  Similarly  it  Is  esti- 
mated that  the  several  programs  designed  to 
encourage  Investments  in  energy  conserva- 
tion Improvements  in  existing  buildings  will 
reduce  energy  consumption  by  up  to  500,000 
barrels  per  day  by  1980.  Combined  with  sav- 
ings achieved  by  other  conservation  programs 
and  taken  in  conjvmctlon  with  the  resiUta 


of  programs  designed  to  expand  domestic 
production  of  energy,  these  savings  make 
achievement  of  greater  security  of  energy 
supply  a  more  realistic  and  attainable  goal. 
Extension  of  the  Federal  Energy  Adminis- 
tration Act  of  1974  and  other  amend- 
ments to  the  FEA  Act 

The  conference  substitute  provides  an 
eighteen-month  extension  of  the  Federal  En- 
ergy Administration.  This  period  of  time 
should  provide  adequate  opportunity  for 
the  Congress  to  develop  a  permanent  agency 
responsible  for  energy  matters  as  a  replace- 
ment for  the  P^A,  which  was  originally  es- 
tablished as  an  agency  with  a  fixed  and  short 
life  span. 

This  extension  of  the  FEA  Act  Is  coupled 
with  a  series  of  amendments  to  that  Act 
designed  to  render  the  agency  more  respon- 
sive to  public  needs.  In  particular,  provi- 
sion is  made  for  Improvement  In  FEA  pro- 
cedures v^th  respect  to:  the  standards  of 
hardships  applicable  to  exception  and  ex- 
emption requests;  appeals  from  adverse  de- 
cisions on  exception  and  exemption  requests; 
holding  of  local  hearings  where  the  effects 
of  a  rule  or  regulation  are  essentially  local 
In  character;  public  access  to  the  Project 
Independence  Evaluation  System  model; 
and  the  gathering  of  energy  information 
from  small  businesses  so  as  to  alleviate  un- 
necessary reporting  burdens.  The  conference 
substitute  establishes  certain  limitations  on 
the  Administrator's  discretion.  These  Include 
restraints  upon  retroactive  application  of 
rules  and  regulations  under  specified  cir- 
cumstances and  upon  the  submission,  in 
a  single  energy  action,  of  a  proposal  to  ex- 
empt an  oil,  refined  petroleum  product,  or 
refined  product  category  from  both  the  price 
and  the  allocation  provisions  of  the  regula- 
tions under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973.  In  order  to  Increase  Con- 
gressional oversight  of  the  agency's  opera- 
tions and  to  assure  that  appropriated  funds 
are  utilized  consistently  with  Congressional 
Intent,  authorizations  of  appropriatons  are 
provided  on  a  functional  basis.  These  au- 
thorizations of  appropriations  are  combined 
with  prohibitions  on  utilization  of  funds  ap- 
propriated pursuant  to  these  authorizations 
for  certain  specified  purposes. 

Finally,  as  part  of  the  FEA  Act  amend- 
ments, an  improved  system  for  coordinat- 
ing the  gathering  of  energy  information  and 
energy  data  analysis  is  established  within 
the  Federal  Energy  Administration  under 
a  newly-created  Office  of  Energy  Information 
and  Analysis.  The  purpose  of  these  latter 
amendments  Is  to  insulate  the  energy  data 
gathering  and  analysis  functions  of  the  Fed- 
eral Energy  Administration  from  the  policy 
making  responsibilities  of  the  agency. 
Enhancement  of  domestic  crude  oil 
production 

In  keeping  with  the  need  to  encourage  ex- 
panded domestic  energy  production  as  well 
as  reduction  In  energj'  consumption  through 
increased  energy  conservation  efforts,  the 
conference  substitute  amends  the  crude  oil 
pricing  policy  established  In  the  Energy  Pol- 
icy and  Conservation  Act  (EPCA) . 

The  Energy  Policy  and  Conservation  Act 
amended  the  Emergency  Petroleum  Alloca- 
tion Act  (EPAA)  to  establish  a  forty-month 
program  of  continued  price  controls  on  do- 
mestic crude  oil.  EPCA  established  as  the 
benchmark  for  regulatory  purposes  a 
"weighted  average"  or  "composite"  price.  The 
composite  was  initially  set  at  $7.66  per  barrel. 
The  President  was  authorized  within  cer- 
tain limits,  to  Increase  the  composite  price 
to: 

(1)  account  for  inflation,  and  thereby 
maintain  the  composite  price  in  real  dollar 
terms;  and 
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(2)  provide  an  Incentive  to  Increase  pro- 
duction. 

The  limitations  on  the  President's  au- 
thority to  Increase  the  composite  price  In- 
cluded: 

<  1 )  a  3  %  limitation  on  the  production  In- 
centive factor;  and 

(2)  a  10%  overall  limitation  on  combined 
increases  based  upon  the  Inflation  adjust- 
ment and  the  production. 

Incentive  factor 

Neither  percent  limitation  was  absolute 
however.  In  fact,  EPCA  established  a  proce- 
dure whereby  the  President,  upon  making 
certain  findings,  may  propose  to  the  Congress 
that  adjustments  to  the  composite  price  In 
excess  of  the  37^  and/or  10%  limitations  be 
permitted.  If  neither  House  of  Congress  dis- 
approves such  a  proposal  within  a  15-day 
Congressional  review  period,  the  President 
may  Implement  the  proposal. 

The  crude  oil  pricing  policy  established 
in  EPCA  was  formed  by  the  concerns  which 
dominated  the  Congress'  consideration  of  this 
issue  In  its  first  session. 

The  United  States  was  then,  and  continues 
to  be,  confronted  by  a  strong  and  effective 
cartel  of  oil-producing  nations.  Neither  the 
world  market,  nor  the  domestic  market  In 
crude  oil  is  "free".  The  marJ.^t  price  of  oil 
is  not  a  function  of  consumer/producer  bar- 
gaining: It  is  rather  a  matter  of  agreement 
among  the  OPEC  nations.  The  fourfold  in- 
crease in  world  crude  oil  prices  experienced 
during  1973  and  1974  bears  stark  witness  to 
the  absence  of  a  "free"  market. 

Also  of  concern  to  the  Congress  during  Its 
consideration  of  this  issue,  was  the  state  of 
the  economy  at  that  time. 

During  the  third  and  fourth  quarters  of 
1975,  Inflation,  as  measured  by  the  GNP  de- 
flator, was  eroding  consumer  purchasing  pow- 
er at  the  annual  rate  of  7.9  percent  and  7  0 
percent,  respectively.  Unemployment  rates 
of  8.6  percent  and  8.4  percent  represented 
over  8  million  unemployed  workers.  More- 
over, the  Gross  National  Product  In  the  third 
quarter  of  1975  showed  an  actual  decline  of 
-.7  percent  as  compared  to  the  third  quarter 
of  1974;  the  Increase  In  the  GNP  during  4th 
quarter.  1975,  over  4th  quarter,  1974,  was  a 
mere  2.5  percent. 

Thios.  1975  was  a  year  of  continuing  poor 
economic  condition.  The  economic  well-being 
of  the  Nation  was  simultaneously  threatened 
by  rapid  inflation  and  widespread  unemploy- 
ment. In  significant  measure,  the  recession 
which  created  the  Nation's  serious  unem- 
ployment problems  had  been  brought  on  by 
the  quadrupling  of  oil  prices  in  late  1973 
and  1974.  Similarly,  the  Inflationary  spiral 
which  was  eroding  consumer  purchasing  pow- 
er had  been  given  strong  momentum  by  the 
imtlal  round  of  OPEC  price  Increases.  Once 
begun,  that  spiral  was  fueled  by  a  succession 
of  domestic  and  foreign  oil  price  Increases 
which  rippled  throughout  the  economy. 

The  economy  had  malnlfestly  been  unable 
to  absorb  abrupt  increases  of  great  magnitude 
in  the  price  of  so  critical  a  commodity  as  pe- 
troleum. It  followed  that  economic  health 
could  not  be  restored  untU  these  past  price 
Increases  had  been  absorbed.  Moreover,  be- 
cause the  economy  had  not  vet  adjusted  to 
the  price  Increases  of  1973-74.  it  could  not 
be  expected  to  bear  further  price  Increases  of 
the  magnitude  which  would  have  resulted  If 
crude  oU  price  controls  had  been  abruptly 
terminated,  without  unacceptably  severe  In- 
flationary and  unemployment  consequences. 
Under  these  circumstances,  the  Congress 
perceived  it  to  be  the  primary  responsibility 
of  government  to  assure  that  economic  health 
was  restored,  that  unemployment  rates  re- 
versed themselves  and  that  inflationary  pres- 
sures were  diminished.  During  such  a  rece.'s- 
slonal  period,  energy  policy  as  well  as  other 
governmental  programs  were  constrained  to 
proceed  in  a  manner  consistent  with  these 
overriding  objectives. 


As  a  matter  of  general  principle,  the  Con- 
gress would  agree  that  the  market  mecha- 
nism allows  the  most  efficient  and  equitable 
allocation  of  resources.  Consequently,  in- 
creasing energy  prices  through  decontrol 
would  clearly  encourage  consumers  to  use 
less  energy  and  to  utilize  more  efficiently 
the  energy  which  they  must  consume.  At  the 
same  time,  increases  in  energy  prices  would 
encourage  producers  of  energy  to  make 
additions  to  supplies  which,  in  turn,  can  be 
expected  to  exert  a  moderating  Influence  on 
further  price  Increases.  However,  these  ef- 
fects could  not  and  would  not  have  been 
achieved  In  the  short  term. 

Both  personal  and  industrial  patterns  of 
energy  consumption  require  time  during 
which  to  adjust.  In  a  modern  society,  energy, 
like  food  and  shelter.  Is  a  necessity  of  life. 
More  efficient  utilization  of  energy  frequently 
requires  capital  Investments  which,  paradoxi- 
cally, are  more  difficult  to  make  in  view  of 
the  competing  demands  for  consumer  dol- 
lars created  by  higher  prices  for  essential 
energy  supplies.  Moreover,  the  long  lead 
times  involved  In  developing  energy  re- 
sources mean  that  higher  prices  for  oil 
resulting  from  complete  decontrol  would  not 
elicit  additions  to  supplies  of  significant  pro- 
portion for  at  least  3  to  5  years.  During  such 
an  interim  period,  such  marginal  additions 
to  supply  as  would  be  likely  to  occur  might 
well  not  Justify  the  burden  which  higher 
prices  for  all  oil  would  have  Imposed  upon 
the  economy. 

Econometric  analysis  of  the  effects  of  sud- 
den decontrol  prepared  during  Congressional 
deliberation  of  the  crude  oil  pricing  Issue 
confirmed  the  foregoing  analysis  and  demon- 
strated the  serious  negative  impacts  that  a 
large  and  sudden  oil  price  Increase  would 
have  had  on  the  Nation's  economy.  By  the 
end  of  1977.  sudden  decontrol  would  have 
reduced  real  GNP  by  more  than  $20  billion, 
or  more  than  2  percent,  relative  to  the  level 
of  GNP  projected  to  occur  under  a  continua- 
tion of  the  then-existing  crude  oil  price  reg- 
ulations. Sudden  decontrol  would  have 
caused  consumer  prices  to  rise  by  1.5  per- 
cent by  the  end  of  1977.  Finally,  these 
analyses  forecast  that  sudden  decontrol 
would  cause  the  unemployment  rate  to  In- 
crease by  .8  percent  by  the  end  of  1977,  repre- 
senting nearly  800  000  additional  unemploved 
workers.  In  summation,  these  forecast  dem- 
onstrated that  sudden  decontrol  and  reliance 
upon  market  mechanisms — would  have  pro- 
pelled the  economy  Into  a  deeper  recession 
and   delayed    economic   recovery. 

Given  Congress'  overriding  concern  with 
attainment  of  the  objectives  of  economic 
recovery,  other  crude  oil  pricing  policies  were 
also  rejected.  Thus,  proposals  for  phased 
30-month  and  39-month  decontrol  were 
Judged  Inadequate  to  assure  economic  re- 
covery. Yet.  the  efforts  made  by  the  Congress 
and  the  President  to  seek  resolution  of  this 
critical  issue  evidences  recognition  of  the 
fact  that  a  series  of  short  extensions  of  the 
then-existing  crude  oil  price  regiilatory  sys- 
tem was  not  a  satisfactory  solution. 

Similarly  tested,  the  crude  oil  pricing  pol- 
icy established  in  EPCA  proved  responsive 
to  the  Congressional  objectives  of  restoring 
economic  growth,  providing  expanded  job 
opportunities  to  the  unemployed,  and  reliev- 
ing Inflationary  pressures. 

Nonetheless,  EPCA  contemplates  future 
price  Increases  to  encourage  increased  do- 
mestic production  and  discourage  wasteful 
consumption.  Most  importantly,  EPCA  ties 
the  magnitude  and  timing  of  these  future 
price  increases  to  the  state  of  the  economy 
at  the  time  such  Increases  occur.  This  is  the 
characteristic  which  distinguishes  EPCA :  the 
recognition  of  the  Justification  and  need  for 
future  price  increases  tempered  by  a  proce- 
dure which  allows  these  Increases  to  be  ab- 
sorbed by  the  economy  without  undue  eco- 
nomic disruption.  This  procedure  provides 
the  necessary  weaning  of  the  Nation  from  a 


low-cost  energy  based  economy  to  one  based 
upon  substantially  higher-cost  energy. 

Enactment  of  EPCA  resulted  In  Imposition 
of  stability  to  domestic  crude  oil  prices 
EPCA  had  the  effect  of  pulling  the  rug 
from  under  the  inflationary  spiral  which  had 
beset  the  economy  and  been  a  contributing 
cause  of  the  recession.  Prices  of  energy  and 
other  consimier  goods  began  to  stabilize  dur- 
ing the  flrst  quarter  of  1978.  The  rate  of  in- 
flation was  halved.  Other  signs  of  economic 
recovery  were  forthcoming.  The  rate  of  un- 
employment plimimeted  by  a  full  point,  as 
compared  to  Its  level  Just  6  months  earlier. 
Correspondingly,  the  Gross  National  Product 
rose  at  an  annual  rate  of  7.2  percent,  evi- 
dencing broad-based  economic  recovery. 

The  economic  recovery  experienced  during 
the  flrst  quarter  of  1976  has  continued 
through  the  second  quarter.  GNP,  unemploy- 
ment, and  inflation  Indices  all  indicate  that 
the  economy  Is  responding  to  a  number  of 
Congressional  programs.  Including  EPCA,  de- 
signed to  achieve  a  return  to  economic  well- 
being.  Although  unemployment  continues  to 
remain  at  unacceptably  high  levels,  recovery 
Is  clearly  underway. 

Consistent  with  the  concerns  which  led  to 
enactment  of  EPCA,  the  conferees  believe  it 
Is  appropriate  to  assess  the  crude  oil  pricing 
policy  of  EPCA  in  light  of  present-day  eco- 
nomlc  circumstances.  The  economy  is  today 
In  far  better  condition  than  it  was  antici- 
pated that  it  would  be  at  the  time  EPCA 
was  enacted.  In  short.  EPCA  has  been  more 
successful  than  expected.  The  conferees,  by 
recommending  modification  of  the  EPCA 
crude  oil  pricing  policy,  are  carrying  forward 
the  EPCA  decisionmaking  principle.  This 
principle  relates  the  timing  and  magnitude 
of  future  price  Increases  to  the  state  of  the 
economy  and  reposes  in  the  Congress  primary 
responsibility  for  assessing  the  appropriate- 
ness of  oil  price  increases  by  direct  legislative 
initiative  or  Congressional  veto.  In  the  exer- 
cise of  that  responsibility,  the  conferees  be- 
lieve It  is  appropriate  for  the  Congress  at  this 
time  to  consider  permitting  price  Increases 
In    excess    of    those    initially    permitted   by 

The  crude  oil  pricing  policy  established 
In  EPCA  allocated  price  Increases  In  the  com- 
posite price  of  domestic  oil  in  order  to  main- 
tain crude  oil  prices  In  constant  real  dollar 
terms.  Thus  the  composite  price  may  be  In- 
creased by  an  adjustment  related  to  the 
GNP  deflator.  This  adjustment  assures  that 
lost  purchasing  power  of  the  dollar  resulting 
from  general  inflation  may  be  restored  to 
producers  by  an  offsetting  crude  oU  price 
increase.  In  addition.  EPCA  permits  real 
dollar  price  Increases  In  the  composite 
through  a  production  Incentive  factor. 

Economic  circumstances  prevailing  at  the 
time  of  EPCA's  enactment  led  to  the  im- 
position of  limits  upon  the  Increases  per- 
mitted the  production  incentive  factor  and 
the  combined  price  Increases  permitted  by 
the  production  Incentive  factor,  and  the  In- 
flation adjustment  factor.  The  former  limi- 
tation is  3  percent  while  the  latter  limitation 
is  10  percent. 

The  10  percent  limitation  was  Imposed  as 
a  preliminary  Congressional  assesment  of 
the  maximum  rate  of  Increase  which  could  be 
sustained  In  nominal  dollar  terms  without 
threatening  the  continuity  of  economic  re- 
covery. In  addition,  the  3  percent  limita- 
tion on  the  production  Incentive  adjust- 
ment was  Imposed  as  a  corresponding  limit 
on  the  level  of  real  dollar  increases  which 
could  be  tolerated  without  adverse  economic 
effect. 

The  operation  of  these  limitations  was 
synchronized  to  assure  attainment  of  the 
Congressional  objectives.  Thus,  If  Inflation 
occurred  at  a  rate  In  excess  of  7  percent, 
the  10  jjercent  limitation  checked  the  level 
of  real  dollar  price  Increases  permitted  by 
the  production  incentive  factor.  Correspond- 
ingly, to  the  extent  that  inflation  was  less 
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than  7  percent  a  full  3  percent  real  dollar 
price  growth  could  be  sustained.  The  ra- 
tionale for  these  twin  limitations  was  that 
the  ability  of  the  economy  to  absorb  price 
increases  in  real  dollar  terms  was  diminished 
if  inflation  was  occurring  at  a  rate  In  excess 
of  7  percent.  Correspondingly,  the  ability 
of  the  economy  to  absorb  the  full  3  percent 
real  dollar  Increase  would  be  enhanced.  If 
inflation  were  to  decline  below  7  percent. 

At  the  time  of  the  enactment  of  EPCA 
It  was  not  anticipated  that  the  rate  of  In- 
flation would  decrease  as  rapidly  as  It  has 
to  the  present  3  to  4  percent  level  (as 
measured  by  the  GNP  deflator).  However, 
this  dramatic  change  In  the  Inflation  rate 
Itself  evidences  the  ability  of  the  economy 
to  absorb  more  substantial  real  dollar  price 
Increases  than  those  permitted  by  the  3 
percent  limitation  on  the  production  Incen- 
tive factor.  Consideration  of  other  factors,  in- 
cluding the  decline  in  the  rate  of  unemploy- 
ment and  the  steady  strong  growth  In  GNP, 
confirm  this  ability.  The  conferees  therefore 
believe  experience  has  demonstrated  that  It 
Is  appropriate  to  remove  the  3  percent  limi- 
tation on  the  production  incentive  factor. 
The  practical  effect  of  this  removal  will  be  to 
permit  marginally  greater  real  dollar  price 
Increases  when  the  Inflation  rate  Is  lowest, 
during  periods  In  which  the  economy  has 
the  greatest  ability  to  absorb  Inflationary 
pressures.  The  10  percent  limitation  on  com- 
bined price  Increases  attributable  to  the 
inflation  adjustment  factor  and  the  produc- 
tion Incentive  factor  will  continue  to  assure 
that  real  dollar  price  increases  are  diminished 
if  the  inflation  rate  increases.  The  conferees 
do  not  believe  that  there  exists  a  need  or 
justlflcatlon  for  modification  of  the  latter 
limitation  at  this  time,  although  the  Presi- 
dent clearly  retains  the  authority  under 
EPCA  to  i)ropose  such  a  modification  In  the 
future  If  it  can  be  justified. 

Having  determined  that  the  3  percent 
limitation  on  production  Incentive  adjust- 
ment factor  should  be  removed  as  no  longer 
neces-sary,  a  secondary  Issue  arises  regarding 
the  distribution  of  the  allowable  increases 
and  the  administrative  requirements  of  the 
present  regulatory  system.  Strong  arguments 
may  be  made  for  initially  concentrating  the 
permitted  price  Increases  In  the  areas  of 
stripper  well  production  and  production 
achieved  through  application  of  enhanced 
recovery  techniques. 

Prior  to  enactment  of  EPCA,  stripper  well 
production  was  free  from  Federal  crude  oil 
price  controls.  The  resulting  Imposition  of 
price  ceilings  ui>on  «tripper  well  produc- 
tion has  Increased  the  administrative  and 
compliance  burdens  associated  with  imple- 
mentation of  EPCA.  Imposition  of  Federal 
price  ceilings  on  stripper  well  operators — 
largely  small  and  Independent  producers — 
has  required  them  to  comply  with  Federal 
regulations,  adding  to  the  costs  and  ad- 
ministrative difficulties  of  operating  these 
already  marginal  wells.  The  administrative, 
enforcement  and  compliance  burdens  may  be 
unnecessary  because,  while  70  percent  of  all 
domestic  wells  are  strippers,  stripper  well 
production  accounted  for  only  12-15  percent 
of  actual  production.  In  addition,  stripper 
well  production  is  already  priced  at  the 
upper  tier.  The  conferees  believe  that 
exemption  of  stripper  well  production  from 
price  ceilings  is  desirable  to  reduce  the 
burdens  and  costs  Imposed  upon  stripper  well 
operators,  as  well  as  the  administrative  and 
compliance  costs  associated  with  Imple- 
mentation of  EPSA.  Equally  Important,  the 
price  increases  permitted  by  such  an  exemp- 
tion are  likely  to  permit  continued  opera- 
tion of  marginally  profitable  stripper  wells 
beyond  the  period  which  would  be  possible 
at  current  price  levels. 

The  sefcond  form  of  production  which  the 
conferees  believe  deserves  special  treatment, 


as  a  result  of  removal  of  the  3  percent  limita- 
tion on  the  production  Incentive  factor.  Is 
production  resulting  from  application  of  cer- 
tain enhanced  recovery  techniques.  A  special 
need  to  encourage  expanded  use  of  high- 
cost,  enhanced  recovery  techniques  has  led 
the  conferees  to  provide  that  this  category  of 
production  be  given  high  priority  considera- 
tion In  distribution  of  any  price  Increases 
which  may  be  permitted  by  reason  of  the 
removal  of  the  3  percent  limitation  on  the 
production  Incentive  factor. 

TITLE   1 — FEDERAL   ENERGY    ACT   AMENDMENTS 
AND    RELATED    MATTERS 

Limitation  on  discretion  respecting  the  sub- 
mission of  certain  energy  actions 
House  Bill 

Under  existing  law,  the  Administrator  of 
the  Federal  Energy  Administration,  in  the 
exercise  of  authority  delegated  to  him  by 
the  President,  is  permitted  to  submit  to  the 
Congress  for  review  a  proposal  which  com- 
bines in  a  single  energy  action  the  removal  of 
both  allocation  and  price  controls  as  they 
apply  to  a  single  oil,  refined  petroleum  prod- 
uct or  product  category.  The  House  bill  would 
circumscribe  this  discretion  so  as  to  re- 
quire that  energy  actions  deal  separately 
with  the  question  of  allocation  and  price 
decontrol. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

The  conference  substitute  adopts  the  pro- 
vision of  the  House  bill  with  an  amendment 
which  makes  clear  that  the  limitation  Is 
not  intended  to  preclude  the  concurrent  sub- 
mission to  the  Congress  of  separate  energy 
actions  which  propose  the  removal  of  price 
and  allocation  controls  related  to  the  same 
oil,  product  or  product  category.  Thus,  the 
questions  of  price  and  allocation  decontrol 
could  pend  before  the  Congress  at  the  same 
time,  but  either  House  would  have  the  op- 
portunity to  address  itself  speclflcally  and 
selectively  to  either  proposal. 

EPA  comment  and  waiver 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  amended  section 
7(c)  (2)  of  the  FEA  Act  of  1974  which  pro- 
vides for  a  five-day  comment  period  by  the 
Environmental  Protection  Agency  on  FEA 
rules,  regulations,  or  policies  which  affect 
the  quality  of  the  environment.  The  Senate 
amendment  extended  the  comment  period  to 
5  "working"  days  In  order  to  provide  for  ade- 
quate time  for  the  EPA  to  assess  the  en- 
vironmental Impact  of  any  such  FEA  action. 

Existing  law  authorizes  the  Administrator 
to  waive  the  comment  period  for  not  more 
than  14  days  If,  In  his  judgment,  there  Is  an 
emergency  situation  requiring  Immediate  ac- 
tion. The  Senate  amendment  further  pro- 
vided that  a  notice  of  such  waiver  must, be 
published  in  the  Federal  Register  on  the 
same  day  as  any  such  action  Is  flrst  author- 
ized or  undertaken  and  must  include  a  com- 
plete explanation  of  the  nature  of  the  emer- 
gency which  caused  him  to  waive  the  com- 
ment period. 

Conference  Substitute 
The  conferees  adopt  the  Senate  amend- 
ment with  an  amendment.  The  conference 
substitute  amends  paragraphs  (1)  and  (2) 
of  section  7(c)  of  the  FEA  Act  of  1974.  The 
conference  substitute  would  require  the  Ad- 
ministrator, prior  to  promulgating  proposed 
rules,  regulations  or  policies  affecting  the 
quality  of  the  environment,  to  provide  a  pe- 
riod of  5  working  days  for  comment  thereon 
by  the  Administrator  of  the  Environmental 
Protection  Agency.  Such  comments  are  to  be 
published  along  with  the  public  notice  of  the 
proposed  action. 


Second,  the  substitute  would  leave  undis- 
turbed the  authority  to  waive  the  EPA  prior 
comment  requirement  for  a  period  of  14  days 
If  the  Administrator  determines  that  there 
iB  an  emergency  situation  which  requires 
immediate  action.  The  conference  substitute 
would  require  notice  of  any  such  waiver  to 
be  given  to  the  EPA  Administrator  and  flled 
with  the  Federal  Register  with  the  notice  of 
agency  action.  Further,  the  notice  of  waiver 
shall  Include  a  full  and  complete  explana- 
tion, accompanied  by  such  supporting  data 
and  description  of  the  factual  situation  as 
win  apprise  EPA  and  the  public  of  the  rea- 
sons for  such  waiver. 

Thus,  while  the  conferees  do  not  Intend 
to  restrict  FEA's  right  to  Invoke  the  emer- 
gency provision,  they  do  wish  to  Impose  as  a 
condition  precedent  to  the  Invocation  of 
such  waiver  notice  and  procedural  require- 
ments designed  to  assure  adequate  documen- 
tation of  the  nature  of  the  emergency  jus- 
tifying such  action. 

Office  of  exceptions  and  appeals 
House  BUI 

No  provision. 

Senate  Amendment 
The  Senate  amendment  to  the  House  bill 
Included  a  requirement  that  the  FEA  estab- 
lish guidelines  and  criteria  under  which 
special  hardship.  Inequity,  or  tmfalr  distribu- 
tion of  burdens  shall  be  evaluated.  Further, 
the  Senate  amendment  required  that  the 
agency  specify  the  standards  of  hardship, 
inequity,  or  unfair  distribution  of  burdens  by 
which  any  disposition  of  a  case  was  made 
vmder  the  Office  of  Exceptions  and  Appeals, 
and  the  specific  application  of  such  stand- 
ards to  the  facts  contained  in  any  such  ap- 
plication or  petition.  If  any  person  was  ag- 
grieved or  adversely  affected  by  a  denial  of  a 
request  for  adjustment,  the  Senate  amend- 
ment provided  that  he  may  request  a  review 
of  such  denial  by  the  agency  and  may  obtain 
judicial  review  when  such  denial  became 
flnal.  In  addition,  the  agency  was  required 
to  provide  a  hearing,  when  requested,  for 
review  of  the  denial.  The  Senate  amendment 
also  provided  that  no  review  of  a  denial  im- 
der  this  provision  shall  be  controlled  by  the 
same  officer  denying  the  adjustment  pursu- 
ant to  this  subparagraph. 

Conference  Substitute 
The  conferees  accepted  the  Senate  provi- 
sions with  amendments. 

The  conferees  intend  the  provisions  relat- 
ing to  publication  of  criteria  and  guidelines 
to  require  that  the  F^A  publish  a  description 
of  standards  which  It  has  employed.  In  the 
past.  In  approving  or  denying  applications 
for  exception  relief.  The  conferees  expect 
that  these  guidelines,  together  with  prece- 
dents contained  in  the  published  decisions 
and  orders  of  the  Office  of  Exceptions  and 
Appeals,  will  assist  applicants  in  making 
presentations  to  the  agency  by  providing 
them  with  a  statement  of  the  grounds  on 
which  relief  has  been  accorded  In  the  past. 
It  Is  not  the  Intention  of  the  conferees, 
however,  that  these  provisions  require  the 
FEA  to  anticipate  all  situations  In  which 
relief  may  be  appropriate  in  the  future,  since 
the  exceptions  process  is  designed  In  sub- 
stantial measure  to  resolve  factual  situations 
which  could  not  have  been  and  were  not  con- 
templated at  the  time  the  general  statutory 
or  regulatory  programs  were  adopted.  Thus, 
the  guidelines  the  FEA  Is  required  to  Issue 
will  not  foreclose  the  FEA  from  granting  re- 
lief In  the  future  on  grounds  in  addition  to 
those  specified  In  the  guidelines. 

A  provision  adopted  by  the  Senate,  which 
was  erroneously  excluded  by  the  Senate  bill, 
as  enrolled,  would  have  required  the  FEA  to 
establish  a  procedure  whereby  a  hearing  lor 
review  of  a  denial  of  relief  would  be  held 
within  30  days  of  flllng  and  would  have  pro- 
vided for  the  making  of  a  transcript  of  such 
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a  hearing,  If  requested.  Although  the  con- 
ferees have  not   Included  this  requirement 
In  the  legislation,  they  agree  with  Its  basic 
purpose   and   expect   that   FEA  would   take 
such  action  as  may  be  necessary  to  see  that 
Its  purposes  are  achieved. 
Requirements  for  hearings  in  areas  affected 
by  FEA  rules  and  regulations 
House  BUI 
The  House  bill  required  the  Federal  Energy 
Administration  to  hold  local  hearings  In  cir- 
cumstances where  a  proposed  rule  or  regula- 
tion was  to  apply  to  a  single  State,  geographic 
area  or  political  subdivision  within  a  State 
or  to  the  residents  thereof. 

Senate  Amendment 
No  provision. 

Conference  Substitute 

The  conference  substitute  Incorporates  the 
House  provisions  with  technical  changes.  By 
incorporating  provisions  which  provide  for  a 
local  hearing  where  the  effects  of  a  proposed 
rulemaking  are  themselves  "localized",  the 
conferees  Intend  to  assure  that  the  Federal 
Energy  Administration  will  take  Into  con- 
sideration the  particularized  concerns  and 
needs  of  the  areas,  governmental  units  or 
residents  most  substantially  affected.  This 
provision  can  be  expected  to  make  every  citi- 
zen's opportunity  to  participate  In  govern- 
mental decisionmaking  more  meaningful  and 
direct  and  should  result  in  a  more  responsive 
and  responsible  exercise  of  governmental  au- 
thority at  the  Federal  level.  The  conference 
substitute  makes  clear,  as  did  the  House  pro- 
vision, that  these  provisions  do  not  of  them- 
selves require  that  a  hearing  be  held  with 
respect  to  a  rule  or  regulation  which  has  local 
effect.  Whether  the  Administrator  is  required 
to  afford  an  opportunity  for  hearing  would 
continue  to  be  controlled  by  provisions  of 
other  law.  The  local  hearing  requirement 
would  become  operative  In  those  circum- 
stances where  the  Administrator  is  required 
by  law  to  hold  a  hearing  or  where  he  deter- 
mines in  the  exercise  of  his  discretion  to 
afford  an  opportunity  for  hearing  or  the  oral 
presentation  of  views,  provided  the  rule  or 
regulation  in  question  has  only  local  appli- 
cability. 

Limitation  on  the  administrator's  authority 

with  respect  to  enforcement  of  rules  and 

regulations 

House  Bill 

The  House  bill  prohibited  the  Administra- 
tor of  the  FEA  from  using  his  discretion  to 
maintain  a  civil  action  or  issue  a  remedial 
order  against  any  person  whose  only  petro- 
leum industry  operation  relates  to  the  mar- 
keting of  petroleum  products,  where  such 
civil  action  or  order  is  based  upon  FEA  rules, 
regulations,  or  rulings  interpreting  such 
rules  and  regulations,  which  were  being  ap- 
plied retroactively  and  where  such  person 
relied  in  good  faith  upon  rulings  that  were 
In  effect  at  the  time  of  the  alleged  violation. 
Senate  Amendment 

The  Senate  amendment  contained  a  sim- 
ilar prohibition  but  extended  the  protection 
of  the  provision  to  Independent  refiners  or 
small  refiners,  as  described  in  the  Emergency 
Petroleum  Allocation  Act  of  1973  for  Inde- 
pendent producers.  It  also  prohibited  the 
Administrator  from  seeking  criminal  penal- 
ties against  such  persons. 

Conference  Substitute 

The  conferees  agreed  to  the  House  lan- 
guage with  technical  amendments. 

It  Is  the  intent  of  this  provision  to  provide 
relief  to  businesses  which  have  been  sub- 
jected to  seemingly  endless  changes  in  rules 
and  regulations  by  the  FEA  and  to  penalties 
arising  from  those  changes  made  after  the 
original  effective  date  of  such  rules  and  regu- 
lations. Many  firms,  especially  smaller  mar- 


keters, have  attempted  In  good  faith  to  rely 
on  FEA  rules  and  regulations,  but  have  been 
confronted  by  subsequent  amendments  to 
those  rules  applied  retroactively.  This  has 
presented  a  difficult  situation  and  has  fre- 
quently subjected  small  marketers  to  severe 
hardships.  By  adopting  this  language,  the 
conferees  intend  to  relieve  small  marketers 
from  an  unnecessary  burden.  They  do  not 
Intend  to  restrict  the  FTIA  from  perfecting  its 
rules  and  regulations.  Indeed,  the  conferees 
encourage  this.  However,  they  do  not  believe 
that  such  a  periodic  updating  should  cause 
unjust  penalties  to  small  businessmen. 

The  conferees  do  not  mean  for  this  subsec- 
tion to  provide  marketers  with  the  means  to 
challenge  all  enforcement  actions  based  upon 
arguably  ambiguous  rules,  regulations  or  rul- 
ings or  upon  clarifying  amendments  thereto. 
It  is  Intended  to  apply  where  the  agency  has 
officially  taken  one  position  then  changes  its 
mind  and  takes  another.  Further  the  con- 
ferees do  not  intend  for  this  provision  to  limit 
argument  or  defense  by  any  other  person  who 
may  similarly  be  negatively  affected  with  re- 
spect to  a  retroactive  ruling  or  interpretation 
by  the  agency.  The  conferees  do  not  Intend 
for  the  provision  to  encourage  the  retroactive 
application  of  rules  and  regulations  to  any 
other  class  of  person  not  similarly  protected. 

Amendments  to  Information-gathering 
authorities 
House  bill 

The  House  bill  contained  a  direction  to  the 
Administrator  of  FEA,  in  the  exercise  of  his 
authority  to  collect  energy  Information,  to 
take  Into  account  the  size  of  businesses  so  as 
to  avoid  to  the  greatest  extent  practicable 
actions  which  impose  overly  burdensome  re- 
porting requirements  on  small  marketers  and 
distributors  of  petroleum  products  and  other 
small  business  concerns.  The  House  bill  ex- 
pressly prohibited  the  Administrator  from 
engaging  in  surveys  or  polling  activities  or 
disseminating  Information  related  to  public 
opinion,  attitudes  or  views  as  determined  by 
such  surveys  or  polling. 

Senate  amendment 
The  Senate  amendment  would  direct  the 
Administrator  to  establish  a  "uniform  system 
of  standards,  procedures  and  methods  for  the 
accounting  for  and  measurement  of  certain 
Identified  energy  information."  The  Senate 
amendment  also  amended  section  13  of  the 
Federal  Energy  Administration  Act  to  incor- 
porate a  system  of  penalties  for  failures  to 
comply  with  FEA  rules,  regulations  or  orders 
related  to  its  Information  collection  func- 
tions. The  scope  of  the  energy-gathering  au- 
thority was  redefined  to  specifically  Include 
foreign  activities  of  United  States  firms  and 
activities  occurring  in  the  United  States  con- 
ducted by  foreign  entities.  As  in  the  House 
bill,  the  Senate  amendment  directed  the  Ad- 
ministrator to  alleviate  small  business  re- 
porting burdens.  No  provision  of  the  Senate 
amendment  related  to  the  use  of  polling  in- 
formation or  surveys. 

Conference  substitute 
The  conferees  have  determined  not  to  in- 
clude the  direction  to  the  Administrator  to 
establish  a  uniform  system  of  standards,  pro- 
cedures and  methods  for  the  accounting  for 
and  measurement  of  certain  energy  informa- 
tion. Instead  the  conferees  determined  to 
make  clear  th^t  the  Administrator  was  to 
have  authority  to  require  the  keeping  of  such 
records  or  accounts  as  may  be  necessary  to 
determine  compliance  with  applicable  rules, 
regulations,  orders,  or  other  provision  of  law. 
The  conferees  understand  this  to  be  an  au- 
thority common  to  regulatory  agencies  to  as- 
sure that  they  may  be  able  to  faithfully  ex- 
ecute the  law.  It  Is  not  intended  that  the 
FEA  exercise  this  authority  to  evolve  and 
make  mandatory  uniform  accounting  prac- 
tices or  standards,  a  task  which  has  Implica- 
tions which   transcend  the  authorities  and 


resp>onslbllltles   which  current  law  has  as- 
signed to  the  Administrator. 

The  conferees  have  not  included  the  Senate 
language  which  restates  the  scope  of  the 
energy  information-gathering  authority  on 
a  determination  that  the  Inclusion  of  this 
language  was  unnecessary.  The  conferees  be- 
lieve that  the  energy  Information  authority 
already  vested  in  the  Administrator  Is  ade- 
quate to  permit  him  to  obtain  Information 
from  both  United  States  and  foreign  domi- 
ciled firms  and  that  the  information-gather- 
ing power  may  reach  to  obtain  relevant  data 
wherever  located.  The  conferees  have  agreed 
to  add  a  system  of  penalties  for  fallxire  to 
comply  with  the  Administrator's  lawful  de- 
mands for  Information,  but  have  modified 
the  provisions  of  the  Senate  bill  so  as  to 
incorporate  by  reference  the  system  of  penal- 
ties already  provided  for  In  existing  law  re- 
lating to  a  failure  to  comply  with  rules, 
regulations  or  orders  of  the  Administrator 
Issued  under  authorities  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974.  The  conferees  believe  that  persons  re- 
quired to  submit  Information  should  not  be 
placed  In  Jeopardy  of  differing  sanctions  de- 
pending on  which  energy  Information- 
gathering  authorities  the  Administrator 
chooses  to  employ  (I.e..  those  contained  in 
section  13  of  the  Federal  Energy  Administra- 
tion Act  or  those  provided  in  section  11  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act).  Accordingly  the  conference 
substitute  makes  parallel  the  enforcement 
mechanisms  applicable  to  the  Information- 
gathering  authorities  contained  In  these 
Acts. 

The  conference  substitute  Includes  the 
provisions  related  to  the  alleviation  of  small 
business  reporting  burdens  which  were  con- 
tained in  Identical  form  in  both  the  House 
bill  and  Senate  amendment.  The  substitute 
does  not,  however,  contain  the  provisions  of 
the  House  bill  which  restricted  the  authority 
of  the  Administrator  to  conduct  surveys  or 
polling  activities.  Instead  the  conferees 
agreed  that  this  Joint  statement  should  ad- 
monl-sh  the  Administrator  against  the  use 
of  any  such  surveys  or  polling  information 
to  lobby  the  Congress  or  attempt  to  Influence 
Congressional  policies  by  evidencing  support 
of  the  policies  of  the  President  or  a  lack  of 
support  of  the  policy  positions  of  any  mem- 
ber of  the  Congress  or  positions  taken  by 
any  Committee  or  House  of  the  Congress. 
Keeping  of  data  related  to  the  export  of  coal, 
crude  oil.  residual  oil  and  refined  petro- 
leum products  to  foreign  nations 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  proposed  to  change 
the  requirement  of  existing  law  to  make  per- 
missive, rather  than  mandatory,  the  keeping 
on  file  by  the  Administrator  of  specific 
information  concerning  exports  of  coal, 
crude  oil,  residual  oil  or  any  refined  petro- 
leum product.  The  Administrator  was  also 
permitted  to  obtain  representative  samples 
of  any  such  shipment. 

Conference  Substitute 
The  conferees  understand  that  It  was  the 
intention  of  the  Senate  amendment  to  avoid 
the  maintenance  of  a  file  of  Information  by 
the  Administrator  which  was  duplicative  of 
data  already  collected  and  In  the  hands  of 
the  Customs  Bureau  of  the  Department  of 
Commerce.  The  conference  substitute  accord- 
ingly relieves  the  Administrator  of  the  neces- 
sity to  maintain  a  file  of  this  Information 
provided  he  can  satisfy  himself  that  the  In- 
formation was  maintained  by  some  other 
Federal  agency  In  adequate  detail,  such  In- 
formation was  freely  and  fully  available  to 
the  Administrator  upon  request  and,  as  pro- 
vided In  existing  law,  such  Information 
would  In  turn  be  available  to  the  Congress. 
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Reports 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provided  that  the 
report  required  by  section  18(d)  of  the  PEA 
Act  of  1974  concerning  the  Impact  of  the 
energy  shortage  on  the  economy  and  employ- 
ment be  submitted  annually,  rather  than 
semi-annually.  A  Senate  amendment  also 
required  the  Administrator  to  submit  to 
Congress  a  comprehensive,  interdisciplinary 
study  of  the  energy  needs  of  the  United 
States  and  the  methods  by  which  such  needs 
could  be  met.  Third,  a  Senate  amendment  to 
the  House  bill  required  that  the  FEA  Ad- 
ministrator conduct  a  study  of  the  relative 
benefits  of  employing  a  Btu  tax  as  a  means 
of  reaching  national  energy  goals.  Fourth,  a 
Senate  amendment  required  the  Energy  Re- 
sources Council  to  coordinate  the  preparation 
of  reports  now  Issued  by  the  FEA  and  ERDA 
on  a  national  energy  policy  and  program. 
Conference  Substitute 
The  House  recedes  with  respect  to  the  Sen- 
ate amendment  concerning  the  annual  sub- 
mission of  the  report  on  the  Impact  of  the 
energy  shortage  on  the  economy  and  employ- 
ment. 

The  conferees  agreed,  with  respect  to  the 
Senate  amendment  concerning  the  inter- 
disciplinary, comprehensive  study  of  the  en- 
ergy needs  of  the  United  States  and  the 
methods  by  which  those  needs  could  bet  met, 
to  revise  this  provision  so  as  to  Include  such 
study  as  an  analysis,  within  the  existing 
PEA  annual  report. 

The  conferees  agreed  that  the  Senate 
amendment  with  respect  to  a  Btu  tax  study 
should  be  included  in  the  next  FEA  annual 
report.  It  is  the  intent  of  the  conferees  that 
the  PEA  study  and  report  to  Congress  on 
the  use  of  this  tax  and  other  energy  taxes, 
as  a  means  of  attainment  of  an  acceptably 
low  level  of  energy  Imports  by  1985.  The  con- 
ferees agreed  that  the  following  elements 
were  to  be  Included  In  this  analysis :  (1 )  en- 
ergy taxes  based  on  (a)  an  across  the  board 
tax  on  the  use  of  non-renewable  forms  of 
energy  to  be  levied  at  the  mine-mouth,  well- 
head, or  port-of -entry:  and  (b)  taxes  de- 
signed to  correct  existing  price  distortions 
arising  from  uninternallzed  social  costs.  In- 
cluding, for  example,  costs  of  reliance  upon 
Insecure  foreign  sources  of  supply,  and  costs 
of  adverse  environmental  Impact;  and  dis- 
tortions arising  from  regulation  of  prices, 
(2)  refund  of  taxes  on  the  basis  of  a  uniform 
payment  to  each  adult. 

The  analysis  should  evaluate  the  Impact 
of  such  taxes  on:  (1)  the  economy,  includ- 
ing the  general  price  level  and  energy  prices, 
employment,  government  revenue,  and  dis- 
tribution of  Income  and  relative  purchasing 
power:  (2)  the  supply  of  and  demand  for 
energy:  (3)  the  degree  of  reliance  on  in- 
secure foreign  sources  of  supply:  (4)  reduc- 
tion of  adverse  social  costs.  Including  envi- 
ronmental, health  and  safety  costs:  and  (5) 
the  degree  to  which  the  need  for  FEA  reg- 
ulatory programs  would  thereby  be  dimin- 
ished or  eliminated. 

The  Senate  receded  from  Its  amendment 
which  required  the  Energy  Resources  Coun- 
cil to  coordinate  the  two  reports  now  being 
prepared  by  the  FEA  and  ERDA,  believing 
that  such  a  requirement  might  Inhibit  the 
free  exchange  of  views. 

Authorization  of  appropriations 
House  bill 
The  House  bill  contained  an  authorization 
of  appropriations  for  the  FEA  for  the  cur- 
rent Transitional  Quarter  and  for  the  next 
fiscal  year,  as  specified  below.  The  House 
subjected  these  funds  to  the  restrictions  that 
no  more  than  $607,000  for  the  transitional 
quarter  and  $2,036,000  for  fiscal  year  1977 
could  be  used  for  the  Office  of  Communica- 


tions and  Public  Affairs,  and  that  no  funds 
could  be  used  for  the  Office  of  Nuclear  Af- 
fairs or  the  functions  assigned  to  that  of- 
fice as  of  January  1,  1976.  The  total  level  of 
authorizations  for  the  Transition  Quarter  was 
$43,379,200  and  for  fiscal  year  1977  was  $172,- 
411.800. 

Senate  amendment 

The  Senate  adopted  restrictions  similar  to 

the    House    provision    In    Its    authorization 

amendment.  The  authorization  levels  were 

at  a  slightly  lower  budget  level  In  almost  all 


cases.  The  Senate  authorization  for  the  Of- 
fice of  Conservation  and  Environment  was 
set  at  $40,596,000.  The  Senate  also  contained 
an  authorization  for  Federal  solar  energy 
commercialization  activities  at  $500,000  for 
the  transition  quarter  and  $2,500,000  for 
fiscal  year  1977.  The  total  level  of  authoriza- 
tions for  the  Senate  amendment  was  $38,193,- 
000  for  the  Transition  Quarter  from  July  1. 
1976  to  September  30,  1976,  and  for  adminis- 
tration of  the  Act  for  fiscal  year  1977,  $185,- 
757,000. 


TABLE  I 


Senate  version 


Transition 
quarter ' 


Fiscal 
year  1977 ' 


Executive   Direction   &   Administration  $8, 
Office  of  Energy  Policy  and  Analysis.. -     8, 

Office   of   Regulatory   Programs 11, 

Office  of  Conservation  and  Environment    7, 
Electric   Utility   Demonstration   Project  __- 
Office  of  Energy  Resource  Development    2, 
Office  of  International  Energy  Affairs.. 
Federal  solar  energy  commercialization 
activities    


696,  000 
000,  000 
600,  000 
400,  000 

800,  000 
300,  000 


$31,554,000 
34,  472,  000 
47,  800,  000 
40,  596,  000 


House  version 
Transition  Fiscal 
quarter'       year  1977' 

$8,  655,  000     $33,  086,  000 
8,137,000       34,971,000 


13,  238,  000 
7,  386,  000 


14,  914,  000 
1,921,000 


3,  052,  000 
300,  000 


62,  459,  000 
12,  596.  000 
13.056,000 
16,934,000 
1,921,000 


600,  000         2,  500,  000 


'  Need  to  exceed. 

Conference  Substitute 

The  Senate  receded  and  accepted  the 
House  flgtures  with  two  exceptions.  First, 
the  House  and  Senate  conferees  agreed  to 
accept  a  compromise  figure  of  $37,000,000  for 
the  Office  of  Conservation  and  Environment. 
Second,  the  House  receded  to  the  Senate  au- 
thorization for  solar  commercialization  proj- 
ects. The  higher  House  figures  were  accepted 
by  the  Senate  to  cover  activities  in  the  fol- 
lowing areas:  compliance  and  enforcement; 
energy  resource  development;  executive  di- 
rection and  administration;  and  policy  and 
analysis.  The  higher  House  figures  were  ac- 
cepted in  order  to  encourage  a  more  inten- 
sive compliance  effort  on  the  part  of  the 
FEA  than  has  characterized  their  activities 
in  the  past:  and  In  order  to  Intensify  the 
agency's  effort  to  bring  about  conversion  of 
oil  and  gas-fired  electrical  generation  plants 
to  coal. 

The  conferees  agreed  to  a  Senate  amend- 
ment for  FEA  to  continue  to  carry  out  the 
policy  and  planning  functions  associated 
with  promoting  accelerated  utilization  and 
widespread  commercialization  of  solar  en- 
ergy, and  also  with  providing  overall  coordi- 
nation of  Federal  solar  energy  commerciali- 
zation activities.  Further,  the  amendment 
added  an  explicit  restriction  banning  use  of 
such  funds  authorizing  FEA  for  conduction 
solar  research,  development,  and  demon- 
stration (R,  D&D).  The  conferees  believe 
that  the  explicit  language  of  the  Senate 
amendment  addresses  House  concerns  that 
contributed  to  the  deletion  of  the  solar  en- 
ergy measure  on  the  House  floor.  For  ex- 
ample, the  Senate  amendment  explicitly 
bans  any  use  of  funds  by  FEA  for  solar  re- 
search, development  or  demonstration.  Fur- 
ther the  conferees  recognize  that  a  multi- 
agency  approach  to  accelerated  commercial- 
ization may  be  necessary. 

The  conferees  expect  that  Congress  shall 
receive,  in  a  timely  manner,  the  results  and 
recommendations  of  FEA's  solar  commercial- 
ization program  to  "develop  the  policies, 
plans,  implementation  strategies,  and  pro- 
gram definitions  for  promoting  accelerated 
utilization  and  widespread  commercializa- 
tion of  solar  energy."  Of  particular  inter- 
est, the  conferees  expect  that  Congress  will 
receive,  in  the  shortest  feasible  period  of 
time,  results  and  recommendations  regard- 
ing: a  "national  plan  for  the  accelerated 
commercialization  of  solar  energy"  to  include 
workable  options  for  achieving  on  the  order 


of  1  million  barrels  per  day  of  oil  equivalency 
In  energy  savings  by  1985  from  a  combined 
total  of  all  solar  technology:  studies  and 
analyses  addressing  mitigation  of  economic, 
legal,  environmental,  and  Institutional  con- 
straints: development  of  such  major  com- 
mercialization projects  as,  but  not  limited  to, 
the  "Southwest  Project";  the  "Solar  Energy 
Government  Buildings  Project",  among 
others;  development  of  State  solar  energy 
commercialization  programs  (an  assurance 
that  such  programs,  as  they  relate  to  the  on 
site  use  of  solar  energy  for  providing  elec- 
tricity or  thermal  energy  to  buildings  or 
building  complexes,  are  closely  coordinated 
with  State  energy  conservation  Implementa- 
tion programs) ;  and  the  development  of 
commercialization  plans  for  each  major  so- 
lar technology. 

Further  the  conferees  expect  that  Congress 
will  receive,  in  the  shortest  feasible  period  of 
time,  the  status  and  recommendations  con- 
cerning FEA's  efforts  to  encourage  participa- 
tion bv  the  various  agencies,  and  to  provide 
overall  coordination  of  Federal  solar  energy 
conunercializatlon  activities.  As  the  current 
Federal  energy  structure  Is  being  reorganized 
Into  a  more  permanent  insitutlon.  the  con- 
ferees also  expect  that  Congress  will  be  kept 
advised  of  options  developed  for  Institutional 
arrangements.  Federal  energy  structure,  and 
of  such  other  appropriate  parts  of  the  Execu- 
tive Branch,  for  accelerating  the  commercial- 
ization of  solar  energy. 

For  the  purpose  of  permitting  public  use 
of  the  Project  Independence  Evaluation  Sys- 
tem, pursuant  to  section  31  of  this  Act,  the 
conferees  also  agreed  to  authorize  the  ag- 
gregate amount  of  the  fees  estimated  to  be 
charged  for  auch  use  to  the  FEA.  by  the 
public. 

Federal  Energy  Administration  Act  Extension 
*  House  Provision 

The  House  extended  the  FEA  Act  for  18 
months,  until  December  31, 1977. 
Senate  Amendment 
The  Senate  amendment  extended  the  FEA 
Act  for  15  months,  until  September  30,  1977. 
Conference  Substitute 
The    conferees    accepted   the   House   lan- 
guage. All  the  conferees  were  agreed  on  the 
need   to   provide   only   a  short-term  exten- 
sion of  this  agency.  It  was  the  belief  of  the 
conferees  that  a  17-month  extension  allows 
ample  time  for  planning  and  implementation 
of  a  reorganization  plan  for  Federal  respon- 
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slbllltlcs  for  energy  activities.  Additionally, 
the  extension  of  the  PEA  permits  the  con- 
tinued Implementation  of  programs  already 
established  which  can  then  be  readily  trans- 
ferred as  this  country  moves  toward  a  re- 
organization of  its  energy  programs. 

The  Federal  Energy  Administration  Act  of 
1974,  as  originally  enacted,  provided  for  the 
termination  of  PEA  on  June  30.  1976.  On 
June  1,  1976,  the  House  passed  H.R.  12169, 
which  extended  this  legislation  for  18  months 
beyond  the  June  30th,  1976  expiration  date. 
On  June  16,  the  Senate  passed  S.  2782,  which 
provided  for  a  15-month  extension  of  the 
Agency.  Because  of  these  substantial  differ- 
ences between  the  House  and  Senate  bills, 
the  conferees  were  not  able  to  complete  their 
action  on  the  legislation  before  the  June  30, 
1976  expiration  date  of  the  PEA  Act.  There- 
fore, on  June  28th,  the  Senate  acted  favor- 
ably on  S.  3625  which  extended  the  Agency 
for  an  additional  30  days — until  July  30. 
1976.  The  House  likewise  acted  favorably  on 
this  legislation  and  it  was  signed  by  the 
President  on  June  30,  1976. 

The  conferees  completed  their  work  on  this 
legislation  on  July  30,  1976.  Because  the  con- 
ference report  could  not  be  filed  and  acted 
upon  by  both  Houses  and  presented  to  the 
President  before  the  expiration  of  the  Agen- 
cy, the  conferees  added  language  to  the  bill 
to  make  the  extension  retroactive.  It  Is  the 
Intent  of  the  conferees  that  this  retroactive 
provision  have  the  effect  of  permitting  the 
Organic  Act  to  continue  uninterrupted.  Fur- 
ther, it  is  the  Intent  of  the  conferees  that  the 
Agency,  its  functions  (including  pending 
regulatory  matters) ,  appointments  and  other 
personnel  matters,  prior  obligations  and  pro- 
grams, shall  be  deemed  to  have  continued 
uninterrupted  despite  the  brief  period  be- 
tween July  30th,  1976  and  the  effective  date 
of  this  legislation. 

The  conferees  are  aware  that,  because  of 
the  necessity  to  continue  existing  energy  pro- 
grams, the  President  Issued  Executive  Order 
No.  11930  on  July  30th  establishing  a  Federal 
Energy  Office  (FEO)  in  the  Executive  Office 
of  the  President.  The  conferees  do  not  Intend 
to  suggest  that  action  taken  during  the  hia- 
tus period  by  the  FEO  and  consonant  with 
the  procedures  required  by  the  FEA  Act 
would  be  invalidated  by  this"  Act. 

Construction  of  small  and  independent 
refineries 
House  Bill 


No  provision. 

Senate  Amendment 

The  Senate  bill  contained  a  provision  re- 
quiring the  Administrator  to  establish  a  new 
category  of  entitlements  for  persons  in  the 
process  of  constructing  a  new  oil  refinery. 
The  Administrator  was  directed  to  establish 
criteria  for  inclusion  In  this  category  so  that 
new  refineries  by  small  or  independent  re- 
finers might  be  fostered  and  encouraged. 
Conference  Sufcstlfate 

Tlie  conference'  accepted  a  substitute  for 
the  Senate  amendment.  The  conferees  ajreed 
with  the  underlying  purposes  of  the  Senate 
provision,  but  were  concerned  with  the  scope 
and  ramifications  of  the  proposed  Senate 
amendment.  Accordingly,  the  conference  sub- 
stitute directs  the  Administrator  to  make  a 
careful  study  of  the  entire  issue  of  new  re- 
finery construction  by  small  and  independent 
refiners  and  to  take  action,  under  existing 
law.  to  remove  any  unnecessary,  unreasonable 
and  discriminatory  barriers  to  entry  for  such 
persons  that  are  created  by  the  regulatory 
structure.  The  conferees  have  directed  that 
the  Administrator  report  to  the  Congress  in 
AprU  1977,  explaining  what  action  has  been 
taken  pursuant  to  this  provision.  The  report 
Is  also  to  Include  a  discussion  of  the  prob- 
lems in  this  area  that  cannot  be  resolved 
within  the  existing  framework  and  recom- 
mendations for  legislative  change  that  could 
remedy  these  difficulties. 


Project  independence  evaluation  system 

documentation  and  access 

House   provision 

The  House  bill  required  the  Federal  En- 
ergy Administration  to  provide  structural, 
econometric  and  operating  documentation 
on  the  Project  Independence  Evaluation  Sys- 
tem Computer  Model.  The  House  required 
that  this  documentation  be  provided  by  spe- 
cific date  and  that  access  to  the  model  be 
made  available  to  representatives  of  Congres- 
sional committees  and  to  members  of  the 
general  public,  upon  payment  of  fees  cover- 
ing the  costs  of  such  access. 

Senate   amendment 

No  provision. 

Conference  Substitute 

The  conferees  accepted  the  House  provi- 
sion with  an  amendment  to  clarify  the  re- 
quirements that  public  access  to  the  Model 
would,  in  fact,  be  required,  but  that  any 
member  of  the  public  requiring  access  to  the 
model  would  be  expected  to  reimburse  FEA 
for  the  actual  cost  of  using  the  model.  In 
accordance  with  language  in  the  authorlza- 
tiou  section,  any  funds  so  received  might  be 
later  appropriated  to  the  use  of  FEA,  as  re- 
imbursement for  the  costs  incurred  by  PEA 
in  providing  these  services. 
Congressional  review  of  rules,  regulations. 
60-day  layover 
House  Bill 

The  House  bill  contained  a  provision  which 
reqiUre  that  all  rules  and  regulations  likely 
to  have  a  substantial  impact  on  the  nation's 
economy  or  large  numbers  of  individuals  or 
businesses,  must  be  submitted  to  each  House 
of  Congress  prior  to  their  effective  date.  Fur- 
ther the  provision  stated  that  such  rules  and 
regulations  could  not  take  effect  if  disap- 
proved by  concurrent  resolution  of  the  Con- 
gress during  the  60  legislative  day  review 
period. 

Senate  amendment 

No  provision. 

Conference  Substitute 

The  House  receded  from  its  provision 
yielding  to  Senate  objections  related  to  the 
workability  and  constitutionality  of  the 
provisions  of  the  House  bill. 

Amendments  to  crude  oil  pricing  policy 

House  Bill 
No  provision. 

Senate  Amendment 

The  Senate  amendment  changed  in  two 
respects  the  pricing  policy  embodied  in  the 
Energy  Policy  and  Conservation  Act  signed 
Into  law  this  last  December.  First,  the  Senate 
amendment  contained  a  statutory  exclusion 
from  price  controls  for  stripper  well  produc- 
tion. Such  volumes  were  also  to  be  excluded 
from  calculation  of  the  weighted  average 
composite  price  formula  which  serve  as  a 
restraint  on  the  President's  authority  to  In- 
crease domestic  energy  price  over  the  40 
month  period  which  began  In  February,  1976. 
Secondly,  the  Senate  amendment  proposed 
to  exclude  from  price  controls  production 
which  Is  attributable  to  certified  enhanced 
recovery  projects  undertaken  subsequent  to 
February  1st  of  this  year.  These  volumes, 
also,  would  be  excluded  from  calculation  of 
the  weighted  average  composite  price. 
Conference  Substitute 

Prior  to  stating  the  agreement  reached  by 
the  conferees  it  is  useful  to  describe  the  pric- 
ing requirements  of  existing  law.  The  Energy 
Policy  and  Conservation  Act  (EPCA) 
amended  the  Emergency  Petroleum  Alloca- 
tion Act  (EPAA)  to  establish  a  forty-month 
program  of  continued  crude  oil  price  con- 
trols. 

EPCA  established  as  the  benchmark  for 
regulatory  purposes  a  "weighted  average"  or 
"composite"  price.  The  composite  was  ini- 
tially set   at   $7.66/bbl.   The   President  was 


authorized  to  increase  the  composite  price 
to: 

(1)  account  for  Inflation,  and  thereby 
maintain  the  composite  price  In  real  dollar 
terms;  and 

(2)  provide  an  Incentive  to  Increase  pro- 
duction. 

Limitations  were  imposed  upon  this  au- 
thority. These  limitations  included : 

(1)  a  3%  limitation  on  the  production  In- 
centive factor;  and 

(2)  a  107o  overall  limitation  on  combined 
increases  based  upon  the  inflation  adjust- 
ment and  the  production  Incentive  factor. 

I^lther  percent  limitation  Is  absolute. 
EPCA  established  a  procedure  whereby  the 
President,  upon  making  certain  findings,  Is 
authorized  to  propose  to  Congress  that  ad- 
justments to  the  composite  price  in  excess 
of  the  3%  and/or  10%  limits  be  permitted.  If 
neither  House  of  Congress  disapproves  such 
a  proposal  within  a  15-day  Congressional  re- 
view period,  the  President  may  implement 
the  proposal. 

The  conferees  have  agreed  to  that  portion 
of  the  Senate  amendment  which  would  ex- 
clude stripper  well  production  from  price 
controls.  The  substitute,  however,  does  not 
remove  stripper  well  production  from  the 
calculation  of  the  weighted  average  com- 
posite price.  The  conferees  determined  that 
to  do  so  would  greatly  amplify  the  effect  of 
the  exemption  of  stripper  well  production 
and  permit  unjustified  price  Increases  with 
respect  to  other  classifications  of  domestic 
crude  oil  production.  Indeed,  the  effect  of 
removing  stripper  well  production  from  the 
composite  calculation  would  have  a  price  Im- 
pact more  than  three  times  that  which  would 
result  from  the  simple  exemption  of  stripper 
production  from  price  controls  themselves. 
Instead,  the  conferees  have  determined  to 
include  actual  volumes  of  stripper  well  pro- 
duction in  the  composite  calculation. 

Stripper  oil  production  Is  to  be  given  an 
imputed  value,  however.  This  is  done  to  min- 
imize the  reporting  burdens  which  attend  ad- 
ministration of  the  pricing  provisions  and  to 
guard  against  the  eventuality  that  future 
OPEC  directed  Increases  In  world  market 
prices  might  Inexorably  raise  the  market 
price  of  stripper  well  production  to  the  point 
that  roll  backs  in  ceiling  prices  applicable  to 
other  prices  of  oil  would  be  necessitated  in 
order  to  stay  within  the  composite  "bench- 
mark". 

The  imputed  price  is  to  be  first  calculated 
at  $11.63,  an  approximation  of  today's  aver- 
age first  sale  price  of  stripper  well  produc- 
tion. This  Imputed  value  Is  to  be  adjusted 
to  reflect  Increases  in  the  actual  average  price 
of  domestic  production  remaining  subject 
to  controls.  It  is  the  Intent  of  the  formula 
agreed  upon  In  the  conference  substitute  to 
require  an  upward  adjustment  In  the  Im- 
puted value  to  reflect  increases  in  actual 
prices  excluding  any  Increase  which  occurs 
solely  by  reason  of  a  shift  in  the  relative 
values  of  upward  and  lower  tier  oil  attributa- 
ble to  natural  field  decline. 

The  conferees  are  agreed  that  there  exists 
great  potential  for  augmenting  domestic 
crude  oil  production  through  the  application 
of  enhanced  recovery  techniques.  There  is 
also  general  agreement  that  current  eco- 
nomic circumstances  would  permit  adjust- 
ments to  the  pricing  mechanism  contained 
in  the  Energy  Policy  and  Conservation  Act 
to  give  needed  additional  Incentives  for  the 
application  of  high-cost  enhancement  tech- 
niques which  today  are  not  economical.  The 
conferees  could  not,  however,  agree  to  the 
provisions  of  the  Senate  amendment  which 
would  permit  substantial  price  increases  for 
commonplace  secondary  enhancement  tech- 
niques such  as  water  flooding  and  gas  dis- 
placement. Moreover,  the  conferees  did  not 
believe  it  wise  to  attempt  to  create  in  rigid 
statutory  language  a  special  classification  of 
domestic  production  which  would  be  freed 
of  price  restraints.  Unlike  the  case  of  strlp- 
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per  well  production,  for  which  there  is  both 
a  long  legislative  and  administrative  history, 
there  Is  not  common  agreement  as  to  the 
practicality,  feasibility  or  cost-effectiveness 
of  the  various  enhancement  techniques  em- 
ployed throughout  the  Industry.  Also,  a 
great  deal  of  time,  money  and  effort  Is  cur- 
rently being  expended  to  develop  new  and 
more  effective  techniques.  Accordingly,  any 
statutory  classification  is  likely  to  be  either 
80  narrowly  stated  as  to  exclude  Important 
emerging  technologies  or  so  broadly  stated 
as  to  create  a  loophole  of  undlscernible  pro- 
portions. 

For  these  reasons,  the  conference  sub- 
stitute seeks  to  obtain  the  objective  of  pro- 
viding additional  price  Incentives  for  high- 
cost  enhancement  techniques  by  equipping 
the  Administrator  with  greater  flexibility  to 
provide  for  such  Incentives  within  the 
framework  of  the  existing  price  regulatory 
structure.  In  so  doing,  the  conferees  seek 
to  maintain  the  integrity  of  the  pricing 
policies  contained  In  the  Energy  Policy  and 
Conservation  Act  while  at  the  same  time 
providing  the  President  with  the  means  of 
targeting  additional  price  incentives  to 
those  extraordinary  and  high-cost  enhance- 
ment techniques  commonly  associated  with 
tertiary  applications  which  are  uneconomical 
under  today's  pricing  regimen.  Accordingly, 
the  conference  substitute  removes  the  3% 
limitation  on  production  Incentive  adjust- 
ments to  afford  the  President  a  greater  flexi- 
bility to  respond  to  an  improving  economy 
by  giving  greater  price  incentives  to  optimize 
domestic  production.  The  conferees  have 
identified,  as  matter  of  high  priority,  correc- 
tion of  gravity  differential  problems  in  the 
current  price  regulatory  mechanism  and  the 
creation  of  additional  price  Incentives  for 
the  application  of  bona  fide  tertiary  enhance- 
ment techniques.'  Thus,  the  President  is 
directed,  taking  into  consideration  the 
greater  flexibility  as  attends  the  removal  of 
the  3%  limitation,  to  amend  the  regulation 
which  pertains  to  the  price  of  domestic  crude 
oil  at  the  earliest  practicable  dale  to  provide 
for  these  Congresslonally  identlfled  priori-  . 
ties. 

As  a  matter  of  emphasis.  It  should  be  noted 
that  the  conference  substitute  preserves  the 
current  10%  limitation  on  the  combined  ad- 
justments to  the  domestic  composite  price  to 
take  Into  account  Inflation  and  to  provide 
incentives  for  optimizing  domestic  produc- 
tion. The  President  must,  therefore,  keep 
within  the  10  percent  overall  limitation  in 
making  adjustments  to  the  price  control 
mechanism,  thereby  assuring  that  consumers 
and  the  economy  in  general  will  not  be  called 
upon  to  absorb  abrupt  increases  in  basis  en- 
ergy prices  of  a  dimension  likely  to  damage 
national  economic  recovery  or  impose  par- 
ticular hardship. 

It  is  the  conferees  understanding  that 
within  the  10%  limitation  the  President  has 
adequate  flexibility  to  provide  for  correction 
of  gravity  differential  problems  and  to  give 
further  price  incentives  as  may  be  necessary 
to  encourage  the  application  of  high-cost  en- 
hancement techniques.  Removal  of  the  3% 
limitation,  coupled  with  the  exclusion  of 
stripper  well  production  from  price  controls, 
as  proposed  in  the  conference  substitute,  will 
obviate  the  need  for  presenting  to  the  Con- 
gress a  proposal  to  provide  for  the  imple- 
mentation of  the  so-called  "third  phase"  of 
the  pricing  policy  established  In  the  Energy 
Policy  and  Conservation  Act.  In  keeping  with 


'  The  conferees  wish  to  emphasize  that  the 
use  of  the  term  tertiary  is  Intended  to  refer 
to  techniques  of  a  generic  class.  It  is  not 
intended.  In  a  chronological  sense,  to  imply 
that  traditional  secondary  applications  must 
first  be  exhausted  before  use  of  these  high 
cost  and  extraordinary  enhancement  tech- 
niques could  qualify  for  additional  price  in- 
centives. 


this  understanding,  the  conferees  have  re- 
ceived and  hereby  Incorporate  as  an  Integral 
part  of  their  agreement,  the  following  letter 
from  John  A.  Hill,  Deputy  Administrator  of 
the  Federal  Energy  Administration. 

f^oERAL  Energy  Administration, 

July  30, 1976. 
Hon.  Harlet  O.  Staggers, 
Chairman,   Conferees    on    the   Part    of    the 

House. 
Hon.  Arbaham  Ribicoff, 
Chairman,    Conferees    on    the    Part   of   the 

Senate. 
Dear  Chairmen:  In  light  of  the  amend- 
ments to  the  price  control  mechanism,  as 
proposed  in  the  Conference  substitute  to  the 
bill  H.R.  12169,  (referred  to  as  the  Eckhardt 
amendments) ,  it  Is  the  FEA's  understanding 
that  neither  the  President  nor  any  delegate 
exercising  authority  under  the  Emergency 
Petroleum  Allocation  Act  of  1973,  will  submit 
to  the  Congress  In  the  period  which  begins 
on  this  date  and  ends  March  15,  1977,  an 
energy  action  to  further  increase  the  com- 
posite price  of  domestic  crude  oil,  provided 
those  amendments  become  law. 

John  A.  Hnx, 
Deputy  Administrator. 

Should  the  President  sign  this  legislation 
or  otherwise  permit  it  to  become  law,  he 
would,  thereby,  indicate  his  acceptance  of 
the  common  understanding  reflected  In  Mr. 
Hill's  letter. 

The  President  would  be  called  upon,  as 
under  existing  law,  to  submit  a  report  to 
the  Congress  on  February  15  concerning  his 
administration  of  the  price  control  authori- 
ties. The  conference  substitute  requires  that 
specific  information  be  contained  in  that 
report  concerning  the  use  of  greater  flexi- 
bility which  attends  removal  of  the  3%  limi- 
tation as  well  as  the  effects  (on  both  produc- 
tion and  price)  resulting  from  the  removal 
of  price  controls  for  stripper  well  production. 
This  report  would  lay  over  a  period  of  ap- 
proximately 30  days  or  until  March  15,  1977, 
before  the  Congress  would  be  called  upon  to 
consider  a  proposal  related  to  the  continua- 
tion of  the  production  incentive  or  one  which 
seeks  adjustment  at  10%. 

Prior  to  the  deletion  of  the  three  percent 
limitation  on  price  adjustments  as  a  produc- 
tion incentive,  section  8(e)  (1)  of  the  EPAA 
permitted  the  President  to  submit  to  the 
Congress  an  amendment  to  the  regxilatlons 
which  provided  for:  (1)  a  price  Increase  in 
excess  of  the  three  percent  limitation  on  ad- 
justments as  a  production  incentive,  (2)  a 
price  Increase  in  excess  of  the  10  percent  limi- 
tation on  the  combined  effect  of  adjustments 
to  take  into  account  the  Impact  of  infiatlon 
and  as  a  production  incentive,  or  (3)   both. 

Since  the  three  percent  limitation  on  ad- 
justments as  a  production  Incentive  has  been 
deleted,  the  corresponding  provision  for  sub- 
mitting to  the  Congress  amendments  to  ex- 
ceed that  limitation  has  also  been  deleted. 
The  conferees  wish  to  make  clear,  however, 
that  an  amendment  to  exceed  the  overall  10 
percent  limitation  could  also,  nonetheless,  be 
submitted  in  a  format  which  specified  a  fixed 
percentage  adjustment  for  price  Increases  as 
a  production  incentive  subject  to  an  increase 
in  the  overall  10  percent  limitation.  Alterna- 
tively, such  a  submission  may  specify  a  fixed 
percentage  adjustment  for  price  Increases  as 
a  production  Incentive  not  subject  to  a  fixed 
percentage  combined  adjustment  limitation, 
but  with  the  overall  limitation  determined 
on  a  quarterly  basis  by  adding  the  percent- 
age rate  of  inflation  as  measured  by  the 
adjusted  GNP  deflator  to  the  fixed  rate  of 
Increase  specified  in  the  amendment  as  a 
production  incentive. 

The  conferees  wish  to  comment  specifically 
on  that  provision  of  the  conference  substi- 
tute which  directs  the  President  to  take  cor- 
rective action  with  respect  to  certain  gravity 


differential  problems,  particularly  as  they  re- 
late to  crude  oil  produced  in  California  and 
Alaska. 

It  appears  that  heavy,  or  low  gravity  crude 
oil  produced  in  these  states — and  possibly 
elsewhere — was  on  May  15,  1973  subject  to  a 
price  penalty  of  as  much  as  6  cents  per  bar- 
rel per  API  degree  of  g^ravlty.  As  a  result,  the 
price  ceiling  for  such  crude  oil,  determined 
by  reference  to  May  15,  1973  posted  prices, 
perpetuates  this  penalty.  One  of  the  factors 
which  led  this  Committee  to  agree  upon  the 
amendment  which  removes  the  three  percent 
limitation  on  price  adjustments  as  a  produc- 
tion Incentive  was  the  understanding  that 
this  flexibility  be  used  by  the  Administrator 
to  adjust  prices  for  heavy  California  crude 
oil  to  more  equitable  levels.  The  Increase  In 
actual  old  crude  oil  prices  resulting  from 
such  adjustments  would  properly  be  regarded 
as  a  production  Incentive  price  adjustment, 
and  wotild,  as  such,  meet  the  requirements  of 
section  8(b)  (2)  of  the  EPAA  with  respect  to 
the  findings  necessary  to  increase  prices  for 
old  crude  oil  production. 

Appliance  program 

House   bill  I 

No  provision. 

Senate  amendment 

The  Senate  amendment  transferred  all 
FEA  functions  under  the  appliance  labeling 
and  energy  efficiency  standards  program  un- 
der Part  B  of  Title  III  of  EPCA  to  the  Na- 
tional Bureau  of  Standards.  In  addition,  the 
deadline  for  prescribing  energy  efficiency 
improvement  targets  under  section  425(a) 
(1)  of  EPCA  was  extended  for  90  days. 
Conference  substitute 

The  conferees  amended  the  provisions  of 
the  Senate  amendment  to  provide  as 
follows:  The  Administrator  of  the  FEA 
shall  direct  the  National  Bureau  of 
Standards  to  develop  energy  efficiency  im- 
provement targets  for  each  covered  product 
specified  in  paragraph  (1)  through  (10)  of 
section  322(a)  of  the  Energy  Policy  and 
Conservation  Act.  The  Administrator  would 
then  propose  and  promulgate  targets  for 
these  t}-pes  of  products.  Further,  the  Ad- 
ministrator is  given  an  additional  90-day 
period  after  enactment  of  the  bill  to  pre- 
scribe by  rule  the  targets  for  each  of  these 
products.  The  90-day  extension  Is  necessary 
in  order  to  provide  NBS  adequate  time  to 
develop  the  targets  and  to  allow  PEA  an 
opportunity  for  presentation  of  views  and 
Informal  questioning  prior  to  promulgation 
of  the  targets.  However,  the  conferees  feel 
that  FEA  should  promulgate  the  targets  as 
expeditiously  as  possible  within  the  con- 
straints of  the  statute. 

The  Administrator  is  also  required  to  di- 
rect the  National  Bureau  of  Standards  to 
develop  an  energy  efficiency  improvement  tar- 
get for  each  type  of  coversd  product  speci- 
fied In  paragraphs  (11)  through  (13)  of  sec- 
tion 322(a)  of  EPCA. 

Under  the  substitute,  FEA  retains  au- 
thority to  propose  and  promulgate  energy 
efficiency  Improvement  targets,  and  !n  doing 
so,  may  modify  any  targets  developed  by 
NBS.  However,  it  is  anticipated  that  FEA 
will  consider  the  recommendations  of  NBS. 

In  developing  energy  efficiency  targets, 
NBS  shoxild  observe  the  same  constraints  as 
are  applicable  to  PEA  in  prescribing  targets; 
namely,  they  should  be  based  upon  a  maxi- 
mum percentage  Improvement  which  it  de- 
termines Is  economically  and  technologically 
feasible,  but  which  In  any  case  is  not  less 
than  20  percent. 

It  should  be  noted  that  section  336  of 
EPCA  requires  that  the  Administrator  afford 
manufacturers  and  other  Interested  persons 
an  opportunity  for  an  informal  hearing  (In- 
cluding an  opportunity  for  limited  informal 
questioning)  with  respect  to  any  proposed 
energy  efficiency  improvement  targets  pub- 
lished by  the  Administrator.  Section  336  con- 
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tains  no  specific  provision  for  Judicial  review 
of  these  targets;  however.  Judicial  review 
under  the  Administrative  Procedure  Act, 
chapter  7  of  Title  6,  U.S.C.,  Is  available  In 
accordance  with  the  terms  of  that  chapter. 
Extension  of  the  Energy  Resources  Council 

House  Bill 
No  provision. 

Senate  Amendment 

The  Senate  extended  the  life  of  the  Energy 
Resources  Council  until  September  30,  1977. 

Conference  Substitute 
The  conferees  agreed  to  the  Senate  amend- 
ment to  extend  the  life  of  the  Energy  Re- 
sources Council  until  September  30,  1977. 
Since  the  House  had  no  comparable  provi- 
sion extending  the  lile  of  the  Energy  Re- 
sources CouncU,  It  was  not  possible  within 
the  scope  of  the  conference  to  extend  the  ter- 
mination date  of  that  Council  until  Decem- 
ber 31,  1977.  However,  the  conferees  intend 
that  the  Council  should  serve  as  a  focal  point 
for  the  transition  planning  and  reorganiza- 
tion work  until  a  reorganization  of  the  Fed- 
eral government's  responsibilities  in  this  area 
can  be  brought  about.  It  was  the  Intent  of 
the  Senate  amendment  to  make  the  expira- 
tion of  the  Energy  Resources  Council  coter- 
minous with  the  expiration  date  of  the  Fed- 
eral Energy  Administration. 

Energy  Resource  Council  reports 
House  BUI 
No  provision. 

Senate  Amendment 

The  Senate  adopted  two  provisions  requir- 
ing reports  from  the  Energy  Resources  Coun- 
cU. The  first  of  these  required  that  an  an- 
nual energy  conservation  report  be  prepared 
by  the  Energy  Resources  CouncU  with  the 
assistance  of  all  agencies  involved  In  con- 
servation-related programs,  detaUlng  ( 1 )  all 
such  activities  at  the  Federal,  state  and  local 
levels  and  In  the  private  sector;  (2)  what 
the  potential  conservation  could  be  from 
such  actions  If  widespread  Implementation 
were  effected;  and  (3)  what  further  con- 
servation activity  should  be  undertaken. 

The  Senate  also  adopted  a  requirement 
that  the  President,  through  the  Energy  Re- 
sources Council,  prepare  a  plan  for  the  re- 
organization of  the  Federal  government's  re- 
sponslbUltles  for  energy  and  natural  re- 
sources including  but  not  limited  to.  the 
study  of  principal  laws  and  directives  that 
constitute  the  energy  and  natural  resource 
policy  of  the  United  States;  prospects  of 
developing  a  consolidated  national  policy: 
the  major  Issues  and  problems  of  existing 
and  natural  resource  organizations;  the  op- 
tions for  Federal  energy  and  natural  re- 
source organizations;  and  overview  of  avaU- 
able  resources  pertinent  to  energy  and  nat- 
ural resources  organizations;  recent  propos- 
als for  a  national  energy  and  natural  resource 
policy  for  the  United  States;  and  the  rela- 
tionship between  energy  policy  goals  and 
other  national  objectives.  The  provision  re- 
quired that  the  report  be  submitted  to  the 
Congress  by  December  31,  1976,  with  an  up- 
date to  be  sent  to  Congress  by  March  1,  1977. 
Conference  Substitute 

The  conferees  accepted  both  Senate 
amendments  with  an  amendment  extending 
the  update  report  submission  to  April  15, 
1977,  on  the  reorganization  of  the  Federal" 
government's  energy  and  natural  resource  re- 
sponsibUltles. 

Further.  In  light  of  the  strong  desire  to 
include  the  Senate  amendment  with  respect 
to  the  reorganization  study  and  analysis 
from  the  Energy  Resoiu-ces  CouncU,  the 
House  rejected  a  Senate  provision  which  pro- 
vided for  the  dispersion  of  the  functions  of 
the  Federal  Energy  Administration  upon  its 
determination.  It  was  the  strong  belief  of 
the  conferees  that  an  effort  to  move  towards 
consolidation  of  the  functions  of  energy  and 


natural  resources  now  carried  out  by  the 
Federal  government  is  the  proper  course  of 
action. 

Office  of  Energy  Information  and  Analysis 

House  Bill 
No  provision. 

Senate  Amendment 

The  Senate  provisions  amended  the  Fed- 
eral Energy  Administration  Act  of  1974  to 
establish  within  the  FEA  an  Office  of  Energy 
Information  and  Analysis  headed  by  a  Di- 
rector appointed  by  the  President  subject 
to  Senate  confirmation.  The  Director  would 
be  required  to  have  background  experience 
appropriate  to  the  task  of  managing  the 
National  Energy  Information  System  au- 
thorized by  the  amendment.  This  system, 
when  complete,  would  contain  the  energy 
information  required  to  permit  compre- 
hensive and  detailed  analysis  of  energy-re- 
lated Issues  by  agencies  of  the  Executive 
Branch,  the  Congress  and  the  publlic. 

The  Senate  amendment  utilized  only  that 
authority  to  gather  energy  Information  which 
Is  part  of  existing  law.  The  existing  protec- 
tion in  law  for  sensitive  or  confidential  In- 
formation was  also  unchanged  by  the  Senate 
amendment. 

It  was  the  Intent  of  the  Senate  amendment 
that  the  Office  be  separated  from  the  role  the 
FEA  has  assumed  In  formulating  and  com- 
municating the  Administration's  energy 
policies.  The  Office  would  serve  as  an  objec- 
tive, professional  resource  for  both  the  Con- 
gress and  the  public  as  well  as  the  FEA.  As 
a  further  check  on  the  objectivity  and  profes- 
sionalism of  the  Office,  the  procedures  of  the 
Office  would  be  subject  to  a  performance 
audit  review  on  an  annual  basis  by  a  team 
of  professionally  qualified  employees  of  the 
leading  Federal  statistical  agencies. 

Under  the  Senate  amendment,  the  FEA 
Administrator  would  be  required  to  conduct 
a  review  of  Federal  energy  Information 
gathering  activities  and  develop  recommen- 
dations designed  to  reduce  burdensome  and 
duplicative  reporting  of  energy  information. 
These  recommendations  would  become  part 
of  the  President's  reorganization  proposal 
required  elsewhere  In  the  Act. 

The  Senate  amendment  contemplates  that, 
in  the  operation  of  the  Office,  the  Director 
would  utilize  the  files  of  energy  Information 
already  being  maintained  by  various  Federal 
agencies  to  the  maximum  extent  practicable. 
No  information  In  possession  of  the  Office 
could  be  withheld  from  Congress. 

The  Senate  amendment  requires  the  Di- 
rector of  the  Office  to  make  both  regular 
periodic  and  special  reports  to  the  Congress 
and  the  public  providing  a  comprehensive 
picture  of  energy  supply  and  consumption  in 
the  United  States,  Including  a  description  of 
Important  trends. 

The  Senate  amendment  fiu^her  required 
the  Director  of  the  Office  to  collect  on  an 
annual  basis  from  major  energy  companies 
energy  Information  of  a  financial  nature  re- 
lating to  the  economics  of  the  energy  supply. 
Information  permitting  an  analysis  of  costs, 
profits,  cash  fiow  and  investments  by  com- 
panies engaged  In  exploration,  development, 
production  processing  and  other  pha.ses  of 
the  energy  Industry  would  be  collected  on 
an  annual  basis  and  published  in  summary 
form. 

To  assure  that  the  Office  would  be  estab- 
lished as  part  of  the  Administration  taking 
office  In  January,  1976,  the  Senate  amend- 
ment would  become  effective  180  days  after 
enactment. 

Conference  Substitute 
The  conference  substitute  generally  fol- 
lows the  Senate  amendment,  although  a 
number  of  changes  were  made  by  the  Con- 
ference Committee.  The  most  substantial  of 
these  changes  is  the  deletion  of  a  provision 
of  the  Senate  bill  which  would  have  required 


the  collection  of  energy  information  of  a  fi- 
nancial nature  from  companies  in  the  energy 
industry. 

With  respect  to  the  Director  of  the  Office 
of  Energy  Information  and  Analysis  estab- 
lished by  the  conference  substitute  it  is  the 
understanding  of  the  conferees  that  the 
delegation  of  energy  information  authority 
to  the  Director  of  the  Office  by  the  Adminis- 
trator may  be  on  a  non-exclusive  basis.  The 
conferees  do  not  Intend  that  the  provisions 
of  the  conference  substitute  be  construed  to 
limit  the  exercise  of  authority  with  respect 
to  energy  information  by  the  Administrator 
where  such  exercise  is  required  to  fulfill  roles 
assigned  the  Administrator  by  statute  or  by 
delegation  by  the  President.  However,  it  is 
the  intent  of  the  conferees  that  the  Director 
be  given  the  lead  energy  Information  respon- 
sibility within  the  FEA  and  that  the  Office 
serve  as  a  focal  point  for  the  processing  and 
analysis  of  energy  data  and  information  rele- 
vant to  energy  policy  decisionmaking.  The 
conferees  further  Intend  that  no  internal 
institutional  barriers  or  impediments  with 
respect  to  the  availability  of  energy  data, 
information  or  related  documents  to  the  Di- 
rector exist  within  the  FEA. 

The  conference  substitute  adopts  the  ma- 
jor features  of  the  Senate  provision  describ- 
ing the  National  Energy  Information  System 
which  would  be  established  and  maintained 
by  the  Office.  The  conferees  recognize  that 
the  description  of  this  system  implies  sub- 
stantial tasks  for  the  Office.  The  conferees 
expect  that  the  Director  of  the  Office  will 
exercise  prudent  Judgment  in  establishing 
priorities  and  in  assigning  the  resources 
available  to  the  Office  with  respect  to  the 
achievement  of  the  goals  set  for  the  National 
Energy  Information  System  by  this  Act. 
However,  the  conferees  do  not  intend  that 
the  flexibility  granted  the  Director  in  this 
regard  and  reflected  in  the  statutory  lan- 
guage be  used  as  an  excuse  for  failure  to 
forcefully  address  gaps  in  our  current  knowl- 
edge of  the  systems  which  supply  and  con- 
sume energj-,  particularly  with  respect  to  the 
impacts  of  energy  policies  on  the  economy 
and  employment  and  the  relationships  be- 
tween the  economics  of  energy  supply  and 
energy  availability. 

The  conference  substitute  deletes  the  re- 
quirement of  the  Senate  amendment  that 
aU  analytic  capabilities  be  maintained 
"within  the  Office".  The  conferees  wish  to 
permit  the  Director  the  flexlbUity  to  utilize 
contractual  or  other  arrangements  If  the 
maintenance  of  the  required  capabilities  can 
be  achieved  most  efficiently  thereby.  How- 
ever, the  conferees  wish  to  emphasize  their 
clear  Intent  that  these  capabUities  be  avaU- 
able  to  the  Director  on  a  real-time  basis  and 
that  the  flexlbUity  granted  by  the  Act  not 
result  in  deficiencies  in  the  Office  with  re- 
spect to  the  collection,  processing  or  analysis 
of  energy  information. 

The  conferees  expect  that  sensitive  or  con- 
fidential information,  if  any,  contained  in 
any  Federal  agency  report  to  the  Director  be 
afforded  the  protection  which  such  Informa- 
tion would  have  received  in  the  agency  pro- 
ducing the  report. 

The  conferees  adopted  the  Senate  provi- 
sion describing  the  reports  to  be  prepared  by 
the  Director  with  an  amendment  deleting 
the  requirement  of  a  detailed  description  of 
the  extent  of  compliance  or  non-compliance 
by  Industry  or  other  persons  subject  to  the 
rules  and  regulations  of  the  Office.  The  con- 
ferees do  not  Intend,  however,  that  the 
Director's  reports  on  the  activities  of  the 
Office  necessarUy  refrain  from  commenting 
on  any  compliance  problems.  The  conferees 
feel  strongly  that  the  Congres  and  the  pub- 
lic should  be  made  promptly  aware  of  any 
problems  In  this  area  which  may  arise.  How- 
ever, It  Is  not  Intended  that  a  lengthy,  Item- 
by-ltem  description  of  compliance  activities 
related  to  energy  information  be  required  on 
a  routine  basis. 
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The  conferees  also  deleted  the  entire  Sen-  Conference  Substitute 
ate  provision  which  would  have  required  the  xhe  conferees  agreed  to  a  provision  which 
Office  to  collect  annually  from  major  energy-  directs   the   FEA   Administrator   to   develop 
producing  companies  energy  Information  of  proposals  to  Improve  electric  utUlty  rate  de- 
ft financial  nature  relating  to  the  economics  sign.  These  proposals  are  to  be  transmitted 


of  the  energy  industry.  The  conferees  do  not 
intend  that  the  deletion  of  this  provision  be 
construed  as  an  indication  of  Congressional 
intent  to  limit  the  authority  of  the  FEA  to 
gather  energy  Information.  Rather,  the  con- 
ferees believe  that  adoption  of  a  Senate  pro- 
vision which  was  closely  contested  In  the 
Senate  and  has  not  been  the  subject  of  hear- 
ings and  analysis  in  the  House  is  premature 
at  this  time.  The  conferees  recognize  that 
the  objective  determination  of  the  sensi- 
tivity of  energy  supply  to  economic  factors 
Is  one  of  the  goals  of  the  National  Energy 
Information  System  established  by  this  part. 
The  conferees  also  note  that,  with  respect  to 
persons  engaged  In  whole  or  In  part  in  the 
production  of  crude  oU  and  natural  gas,  a 
detailed  and  rigorous  process  required  by 
the  Energy  Policy  and  Conservation  Act 
(P.L.  94-163)  is  currently  under  way  to  es- 
tablish orderly  and  uniform  standards  and 
procedures  with  respect  to  the  reporting  of 
certain  financial  Information.  It  Is  the  wish 
of  the  conferees  that  the  Director  of  the 
Office  fully  exercise  his  authority  to  gather 
the  energy  information  Including  informa- 
tion of  a  financial  nature,  where  such  Infor- 
mation can  be  obtained  in  useable  form  and 
is  relevant  to,  and  will  assist  in  the  clarifica- 
tion of,  energy  policy  Issues.  However,  in  the 
absence  of  further  Congressional  study  and 
analysis  the  conferees  are  reluctant  to  write 
Into  law  detailed  and  technical  requirements 
with  respect  to  the  collection  of  specific 
categories  of  energy  information  of  a  finan- 
cial nature. 

The  conferees  understand  and  Intend  that 
the  provisions  of  the  conference  substitute 
In  no  way  expand  or  limit  the  authority  of 
the  FEA  to  gather  energy  Information.  Simi- 
larly, it  is  not  in  any  way  intended  that 
these  provisions  result  In  the  unauthorized 
disclosure  of  information  protected  under 
existing  law.  For  example.  In  suggesting 
methods  by  which  the  Director  of  the  Office 
may  organize  the  energy  Information  pre- 
sented In  reports,  including  organization  of 
such  Information  on  a  company  basis,  the 
conferees  intend  only  that  information  be 


to  each  House  of  Congress  not  later  than  six 
months  after  enactment  of  the  bill  for  re- 
view and  for  such  further  action  as  the  Con- 
gress may  by  law  direct. 

The  conferees  deleted  all  references  to  vol- 
untary guidelines  In  order  not  to  prejudge 
the  result  of  further  Congressional  action. 
In  particular,  some  of  the  conferees  felt  that 
the  conference  substitute  should  not  ex- 
clude the  possibility  that  the  proposals  could 
provide  the  basis  for  enactment  of  legisla- 
tion establishing  national  minimum  stand- 
ards for  electric  untUlty  rate  design.  Others 
felt  that  the  proposals  could  result  in  legis- 
lation directing  FEA  to  prescribe  voluntary 
guidelines,  or  In  no  legislative  action  by 
Congress. 

Further,  the  adopted  provision  describes 
the  general  objectives  which  the  proposals 
should  be  designed  to  achieve;  namely  "to 
encourage  energy  conservation,  minimize  the 
need  for  new  generating  capacity,  and  mini- 
mize costs  to  consumers".  The  Administra- 
tor is  specifically  directed  to  submit  four 
proposals : 

( 1 )  A  proposal  for  implementation  of  load 
management  techniques  which  are  cost- 
effective.  A  load  management  technique  Is 
a  technique  to  reduce  maximum  kUowatt 
demand  on  an  electric  utility.  Such  a  tech- 
nique may  Involve  use  of  interruptlble  elec- 
trical services,  energy  storage  devices,  ripple 
or  radio  control  mechanisms,  load  limiting 
devices,  elimination  of  master  metering  or 
techniques  to  minimize  inefficient  end  uses 
of  electrical  energy;  as  well  as  tlme-of-use 
pricing  techniques  discussed  under  para- 
graph (2) .  A  load  management  technique  Is 
cost-effective  if  such  technique  is  likely  to 
reduce  maximum  kUowatt  demand  on  the 
electric  utUlty  In  question  and  if  long-run 
benefits  of  such  reduction  are  likely  to  ex- 
ceed the  long-run  costs  associated  with  the 
implementation  of  such  technique. 

(2)  A  proposal  for  implementation  of  rates 
which  refiect  marginal  cost  of  service,  or 
tlme-of-use  of  service,  or  both.  The  proposal 
could  provide  for  redesign  of  electric  utUlty 
rate  structures  in  order  to  reflect  marginal 


disclosed  to  the  public,  in  such  manner  and  nrlcing  principles    (without  increasl'ng 


to  such  an  extent  as  would  be  consistent 
with  requirements  of  existing  law  respecting 
the  protection  of  certain  information  from 
disclosure. 

Under  provisions  of  the  conference  sub- 
stitute, no  information  in  possession  of  the 
Office  could  be  withheld  from  Congress  on 
request  of  a  duly  established  Committee.  By 
providing   that    Information   so   acquired    Is 
the  "property"  of  any  such  Conunlttee,  the 
substitute   makes  It  clear  that  appropriate 
handling  of  sensitive  Information  will  occur 
under  the  auspices  of  such  Committee.  This 
provision  is  not.  of  course,  Intended  to  sug- 
guest  a  taking  of  commercially  valuable  In- 
formation by  any  Committee  of  the  Congress. 
rrn.E  n — electric  ■urn.rrY  rate  design 
urmATivES 
Rate  design  proposals 
House  bUl 
No  provision. 

Senate  Amendment 
The  Senate  amendment  required  that  the 
Administrator  of  the  FEA  develop  and  pub- 
lish In  the  Federal  Register  no  later  than  180 
days  after  enactment,  voluntary  electric 
utility  rate  structure  guidelines  for  the  pur- 
pose of  encouraging  electric  utility  com- 
panies to  develop  innovative  rate  structures. 
Within  90  days  after  publication  o^  the 
guidelines,  copies  were  required  to  be  sent 
to  the  UtUlty  regulatory  commissions  along 
with  a  vsrritten  request  for  compliance.  Thes3 
guidelines  were  to  be  reviewed,  revised  and 
republished  at  least  annually. 


overall  utility  revenues  beyond  the  levels 
necessary  to  produce  a  fair  rate  of  return) . 
Alternatively,  the  proposal  could  provide 
for  peakload  pricing  on  a  dally  or  seasonal 
basis  in  order  to  reflect  differences  in  cost 
attributable  to  daUy  or  seasonal  time  of  use 
of  electric  utility  services. 

(3)  A  proposal  for  Implementation  of  rate- 
maklng  policies  which  discourage  inefficient 
use  of  fuel  and  encourage  economical  pur- 
chases of  fuel.  Among  the  types  of  proposals 
the  Administrator  could  consider  in  this 
connection  would  be  proposals  to  modify 
fuel  adjustment  or  other  automatic  adjust- 
ment clauses  to  provide  for  (A)  a  partial 
{e.g.  90'7r)  pass-thru  of  increases  and  de- 
creases in  fuel  costs,  (B)  a  threshold  above 
which  fuel  costs  must  increase  (and  below 
which  they  must  decrease)  before  any  auto- 
matic adjustment  is  triggered,  or  (c)  a  re- 
quirement of  audit  or  review  by  utility  reg- 
ulatory commissions  of  fuel  related  trans- 
actions. 

(4)  A  proposal  for  rates  (or  other  regula- 
tory policies)  which  encourage  greater  elec- 
tric UtUlty  system  reliability  and  reliability 
of  major  Items  of  electric  utiUty  equipment. 
Such  a  proposal  could,  for  example,  recom- 
mend that  reliability  standards  for  major 
generating  equipment  be  prescribed  and  that 
In  the  event  that  such  equipment  faUed  to 
meet  the  applicable  standards,  adjustments 
would  be  made  in  the  utility  rates.  Or,  if  the 
Administrator  finds  that  reliabUity  standards 
are  feasible  and  in  the  public  interest,  he 


may  want  to  propose  mechanisms  other  than 
changes  in  ratemaking  practices.  Alterna- 
tively, he  might  wish  to  propose  changes  in 
the  design  of  fuel  adjustment  clauses  which 
would  have  the  effect  of  precluding  the  auto- 
matic recovery  of  increases  in  fuel  costs  which 
result  from  a  decrease  in  system  efficiency,  as 
opposed  from  those  which  result  from  an 
increase  in  fuel  prices. 

Finally,  he  may  combine  any  of  the  above 
proposals  If  he  deems  it  to  be  appropriate, 
he  may  submit  proposals  In  alternative  form, 
and  he  may  submit  additional  proposals  re- 
lated to  matters  not  described  above. 

The  Administrator  is  also  required  to 
transmit  to  Congress,  at  the  time  he  trans- 
mits his  proposals,  an  analysis  of  the  pro- 
jected benefits,  if  any,  which  are  likely  to 
result  from  the  Implementation  of  each  of 
the  proposals  which  he  transmits  to  Con- 
gress; including  projected  savings  in  energy 
consumption,  projected  reduction  in  the  need 
for  new  generating  capacity  and  demand  for 
capital,  and  the  projected  changes  in  the 
cost  of  electric  energy. 

Demonstrations  and  FEA  intervention 
House  BUI 
The  House-passed  blU  authorized  funds  for 
the   UtUlty  demonstration  project  program 
and  for  rate  reform  initiatives. 
Senate  Amendment 
The  Senate  amendment  authorized  the  Ad- 
ministrator of  the  FEA  to  provide  financial 
assistance  to  State  utility  regulatory  com- 
missions so  that  they  may  continue  or  ini- 
tiate electric  utility  rate  structure  and  load 
management    demonstration    projects.    The 
Administrator  was  further  authorized  to  pro- 
vide technical  assistance  to  State  utUlty  reg- 
ulatory conunisslons  and  to  intervene  in  pro- 
ceedings before  those  commissions   for  the 
purpose  of  promoting  the  implementation  of 
the  Federal  guidelines. 

Conference  Substitute 

The  conference  susbtitute  authorizes  the 
Administrator : 

(1)  to  fund  demonstration  projects  to  im- 
prove electric  utility  load  management  pro- 
cedures and  regulatory  rate  reform  initia- 
tives, '^^ 

(2)  on  request  of  a  State,  a  utUity  regula- 
tory commission  or  of  any  participant  in  any 
proceeding  before  a  utUity  regulatory  com- 
mission which  relates  to  electric  utUity  rates 
or  rate  design,  to  intervene  or  participate 
in  such  proceeding,  and 

(3)  On  request  of  any  State,  utility  regu- 
latory commission,  or  party  to  any  action  to 
obtain  Judicial  review  of  an  administrative 
proceeding  in  which  the  Administrator  in- 
tervened under  paragraph  (2),  to  intervene 
or  participate  in  such  proceeding  as  a  party. 

This  provision  Is  not  Intended  to  limit  any 
authority  which  PEA  may  otherwise  have  in 
administrative  or  Judicial  proceedings. 
Oj^cc  of  Consumer  Services 
House  Bill 
No  provision.  i 

Senate  Amendment 
The   Senate    bill    authorized   the   Admin- 
istrator to  make  grants  to  States  to  provide 
for  the  establishment  and  operation  of  offices 
of  consumer  services  to  facilitate  the  pres- 
entation of  consumer   interests   before   the 
utllty  regulatory  commissions.  These  offices 
are  to  be  operated  independently  of  the  com- 
missions. $2  million  Is  authorized  for  FY  "77. 
Conference  Substitute 
The  Senate  provision  was  adopted. 
Reports 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  bill  required  that  the  Admin- 
istrator report  annually  to  Congress  with  re- 
spect to  this  Title. 
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Conference  Substitute 

The  Senate  amendment  was  adopted. 
Authorization 
House  BlU 

The  House-passed  bill  authorized  $13,056,- 
000  for  the  transition  quarter  and  FY  '77  for 
demonstration  projects  and  rate  reform  in- 
itiatives, with  a  limitation  of  not  to  exceed 
$1  million  for  the  purpose  of  FEA  Interven- 
tion and  participation  In  regulatory  actions 
at  the  State  level. 

Senate  Amendment 

The  Senate  authorized  the  appropriation  of 
$10  million  for  FY  "77  for  the  purposes  of 
funding  the  demonstration  projects,  provid- 
ing technical  assistance,  and  Intervening  be- 
fore regulatory  commissions.  $2  million  Is 
authorized  (for  FY  '77)  for  offices  of  consum- 
er services. 

Conference  Substitute 

The  conferees  accept  the  House  authoriza- 
tion figures  for  demonstration  projects,  rate 
reform  Initiatives  and  FEA  Intervention  and 
participation.  The  conferees  also  accept  the 
$2  million  Senate  authorization  for  offices  of 
consumer  services. 

m MATTERS  RELATED  TO  ENERCT  CONSERVATION 

STANDARDS  FOR  NEW  BUILDINGS 

MinimuTn  energy  conservation  performance 
standards  for  new  buildings 
House  Bill 
No  provision  In  H.R.  12169. 
(For  the  purpose  of  Informing  members, 
the  following  describes  the  related  provisions 
of  H.R.  8650*  as  that  bill  passed  the  House. 
(HJi.  8650  directed  the  Secretary  of  Hous- 
ing and  Urban  Development  (after  consulta- 
tion with  the  Administrator  of  the  FEA,  the 
Secretary  of  Commerce  utilizing  the  services 
of  the  National  Bureau  of  Standards,  and  the 
Administrator  of  the  General  Services  Ad- 
ministration)  to  develop  proposed  perform- 
ance standards  for  new  commercial  buildings 
with    respect    to    energy    conservation.    The 
proposed  standards  were  required  to  be  pub- 
lished   In    the    Federal    Register    for    public 
comment  not  later  than  18  months  after  the 
enactment  of  the  legislation.  That  bill  fur- 
ther directed  that  final  performance  stand- 
ards for  such  buildings  should  be  developed 
and  promulgated  within  6  months  after  the 
publication  of  the  proposed  standards. 

(H.R.  8650  also  directed  the  Secretary  of 
HUD  (after  consultation  with  the  same  offi- 
cers) to  develop  proposed  energy  conserva- 
tion fjerformance  standards  for  new  residen- 
tial buildings.  The  proposed  standards  were 
required  to  be  published  in  the  Federal  Reg- 
ister for  public  comment  not  later  than  3 
years  after  enactment.  Final  performance 
standards,  with  respect  to  energy  conserva- 
tion for  new  residential  buildings,  were  re- 
quired to  be  developed  and  promulgated 
within  6  months  after  such  publication. 

(The  Secretary  was  directed  to  utilize  the 
services  of  the  National  Institute  of  BuUdlng 
Sciences,  under  appropriate  contractual  ar- 
rangements in  the  development  of  these  per- 
formance standards,  as  soon  as  practicable 
after  the  activation  of  this  Institute. 

(The  House  bill,  H.R.  8650,  directed  the 
Secretary,  in  developing  and  promulgating 
these  energy  conservation  performance 
standards  for  new  commercial  and  residential 
buildings,  to  take  account  of,  and  to  make 
appropriate  allowance  for,  climatic  variations 
In  various  regions  of  the  nation.  The  Secre- 
tary was  also  directed  to  consider  (1)  the 
probable  effect  of  any  standard  promulgated 
on  the  cost  of  new  residential  or  commercial 

•The  House  and  Senate  passed  differing 
versions  of  HJl.  8650,  the  Energy  Conserva- 
tion In  Buildings  Act  of  1975.  Title  HI  of 
H.R.  12169.  as  passed  by  the  Senate,  con- 
tained the  provisions  of  title  II  of  HJl.  8650 
as  passed  by  the  Senate. 


buUdlngs,  and  (2)  the  benefit  to  be  derived 
from  such  standard.  In  addition,  the  Secre- 
tary was  directed  to  periodically  review  and 
provide  for  the  updating  of  the  standards 
promulgated  under  these  provisions  (after 
consultation  with  the  same  officers  and  other 
Federal  officials). 

(The  House  bUl  (H.R.  8650)  authorized 
the  Secretary  to  extend  any  of  the  time 
requirements  specified  for  proposed  or  final 
energy  conservation  standards  so  long  as 
no  such  extension  resulted  In  delaying  by 
more  than  6  months  the  date  specified  for  the 
promulgation  of  any  final  energy  conserva- 
tion performance  standards) . 

Senate  amendment 

The  Senate  amendment  was  the  same  as 
the  provisions  in  H.R.  8650,  as  per  the  House, 
except  as  follows : 

(1)  Proposed  performance  standards  for 
new  commercial  buildings  were  required  to 
be  published  for  comment  not  later  than  3 
years  after  the  enactment  of  the  legislation, 
but  that  3  year  period  could  be  extended  by 
6  months. 

(2)  The  final  and  promulgated  energy  con- 
servation performance  standards  for  new 
commercial  buildings  and  for  new  residen- 
tial buUdlngs  were  required  to  become  effec- 
tive within  a  reasonable  time  after  the  date 
of  promulgation  of  the  standards,  as  specified 
by  the  Secretary  of  HUD,  but  the  effective 
date  could  not  be  more  than  1  year  after 
the  date  of  promulgation. 

(3)  The  Secretary  of  HUD  was  not  re- 
quired, as  in  the  House  bUl,  to  utilize  the 
services  of  the  National  Institute  of  BuUd- 
lng Sciences. 

Conference  substitute 
The  conferees  adopted  the  Senate  amend- 
ment with  an  amendment  which  requires  the 
Secretary  of  HUD  to  utilize  the  services  of 
the  National  Institute  of  BuUdlng  Sciences 
as  in  H.R.  8650  as  passed  by  the  House. 
Application  of  performance  standards  to  new 
construction 
House  bill 
No  provision  in  H.R.  12169. 
(No  provision   In   H.R.   8650  as  that   bill 
passed  the  House.) 

Senate  amendment 

The  Senate  amendment  prohibited  any 
Federal  officer  or  agency  from  approving  any 
financial  assistance  for  the  construction  of 
any  buUdlng  In  an  area  of  a  State  unless 
that  State  had  certified  ( 1 )  that  the  unit  of 
general  purpose  local  government  having 
Jurisdiction  over  that  area  had  adopted  and 
was  implementing  a  building  code  or  slmUar 
requirement  that  met  or  exceeded  the  ap- 
plicable energy  conservation  performance 
standards  promulgated  by  the  Secretary  of 
HUD  under  this  legislation,  or  (2)  that  a 
State  code  or  requirement  providing  for  the 
enforcement  of  these  performance  standards 
had  been  adopted  and  was  being  Imple- 
mented on  a  statewide  basis  or  In  that  area. 

In  the  event  that  any  State  had  not  de- 
veloped, by  the  effective  date  of  these  energy 
conservation  performance  standards,  a  pro- 
cedure for  certifying  local  codes  or  require- 
ments and  had  not  adopted  and  started  to 
implement  a  State  code  or  requirement,  the 
Secretary  of  HUD  could  grant  a  temporary 
approval  (for  a  period  not  to  exceed  1  year) 
to  a  local  code  or  other  requirement  which 
was  proposed  by  a  unit  of  general  purpose 
local  government. 

T}ie  Senate  amendment  specifically  di- 
rected each  Federal  instrumentality  respon- 
sible for  supervising,  regulating,  or  Insuring 
banks,  savings  and  loan  associations,  or  simi- 
lar institutions  to  adopt  certain  regiUations 
to  implement  the  foregoing  sanctions.  Under 
these  regulations,  each  such  supervised,  reg- 
ulated, or  Insured  institution  was  prohibited 
from  making  or  purchasing  loans  for  the  con- 
struction or  financing  of  any  building,  after 
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the  effective  date  of  applicable  energy  con- 
servation  performance  standards,  unless  such 
buUdlngs  were  to  be  located  In  are  s  In  which 
Federal  officers  and  agencies  could  approve 
financial  assUtance  for  buUdlng  construction. 
As  part  of  its  certification  to  the  Secretary 
of  HUD,  a  State  could  recommend  that  spe- 
cific units  of  general  purpose  local  govern- 
ment within  that  State  be  excluded  from  the 
requirements  of  these  standards  on  the  basis 
that  the  amount  of  new  construction  In 
areas  subject  to  such  units  was  not  sufficient 
to  warrant  the  costs  of  Implementing  the 
standards  or  of  providing  for  the  Inspections 
necessary  to  assure  compliance.  The  Secre- 
tary was  authorized,  in  his  discretion,  to 
exclude  such  a  unit  without  affecting  the 
State's  certification. 

The  Secretary  was  directed  by  regulation, 
to  provide  for  the  periodic  updating  of  the 
certifications  by  the  States  under  this  pro- 
vision, and  was  further  directed  to  conduct 
reviews  and  investigations  as  necessary  to 
determine  the  accuracy  of  such  certifications. 
The  Senate  amendment  authorized  the  Secre- 
tary to  reject  or  disapprove  any  such  certifi- 
cation or  to  require  that  It  be  withdrawn  pro- 
vided that  he  first  afforded  the  State  Involved 
a  reasonable  opportunity  for  a  hearing. 
Conference  substitute 
The  conference  substitute  modifies  the 
Senate  amendment  and  the  conferees  adopt- 
ed the  Senate  amendment  with  an  amend- 
ment which  provides  as  follows: 

After  the  final  performance  standards  are 
prepared  under  this  legislation  the  President 
shall  transmit  such  standards  to  the  Con- 
gress for  review  to  determ'ne  whether  the 
sanction   provided    In    the   legislation   shall 
become   effective,    no    Federal   financial    as- 
sistance shall  be  made  avaUable  or  approved 
with    respect    to    the    construction    of   any 
new  commercial   or  residential   buUdlng  in 
any  area  of  any  State  unless  such  new  buUd- 
lng satisfies  the  performance  standards.  This 
sanction  wlU  not  apply  untU  both  Houses 
of  Congress  find,  pursuant  to  application  of 
expedited  review  procedures  and  approve  a 
resolution   that   this   sanction    is    necessary 
and  appropriate  to  assure  that  such  stand- 
ards are  In  fact  applied  to  all  new  buUdlngs. 
Upon    adoption   of    a   concurrent   resolu- 
tion the  performance  standards  are  satisfied 
for  a  new  building  in  any  area  of  any  State 
If  the  Secretary  has  received  a  certification 
from  that  State  (in  accordancs  with  regula- 
tions to  be  promulgated  by  the  Secretary  of 
HUD)    (1)   that  the  unit  of  general  purpose 
local  government  which  has  Jurisdiction  over 
that  area  has  adopted  and  is  Implementing 
a  building  code  or  other  code  which  meets  or 
exceeds  the  final  performance  standards  or 
(2)   that  the  State  Itself  has  adopted  and  is 
implementing  (statewide  or  as  to  that  area) 
a  building  code  or  other  laws  or  regulations 
which  provide  for  the  effective  application 
of  these  final  performance  standards. 

The  sanction  wUl  also  not  apoly  to  the 
construction  of  a  new  building  if  that  build- 
ing has  been  determined,  pursuant  to  any 
applicable  approval  process,  to  be  in  com- 
pliance with  the  final  performance  stand- 
ards. The  term  "approval  process"  is  defined 
to  mean  a  mechanism  and  procedure  for  the 
consideration  of  an  application  to  construct 
a  new  building  which  Involves  determining 
compliance  with  such  standards  and  which 
is  administered  by  the  level  and  agency  of 
government  specified  by  the  Secretary  In  ac- 
cordance with  designated  minorities.  Priority 
number  one  would  be  the  agency  which 
grants  building  permits  within  the  "applica- 
ble unit  of  general  puriiose  local  government. 
If  this  agency  Is  unable  to,  or  will  not  ad- 
minister such  a  process,  the  second  priority 
Is  any  other  agency  of  the  same  local  gov- 
ernment. The  third  priority  for  administra- 
tion is  an  agency  of  the  applicable  State's 
government. 
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Application    of    Performance    Standards    to 

Federal  Buildings 

House  bin 

No  provision  In  H.R.  12169. 

(No  provision  In  H.R.  8650  as  that  bUl 
passed  the  House. ) 

Senate  amendment 

The  Senate  amendment  required  the  head 
of  each  Federal  agency  responsible  for  the 
construction  of  any  Federal  buildings  to 
adopt  such  procedures  as  would  be  necessary 
to  assure  that  any  such  construction  was  In 
compliance  with  or  exceeded  the  applicable 
energy  conservation  performance  standards 
promulgated  by  the  Secretary  of  HUD  under 
this  legislation. 

Conference  substitute 

The  conference  substitute  contains  the 
Senate  provision. 

Grants    to   States   for   Energy   Conservation 

Standards  for  New  Buildings 

House  bill 

No  provision  in  H.R.  12169. 

(For  the  purpose  of  Informing  members, 
the  following  describes  the  related  provisions 
of  H.R.  8650  as  that  bill  passed  the  House. 
HH.  8650  authorized  the  Secretary  of  Hous- 
ing and  Urban  Development  to  make  grants 
to  States  and  to  local  government  units  to 
assist  them  in  Implementing,  through  build- 
ing codes,  energy  conservation  standards  ap- 
proved by  the  Secretary.  The  House  bUl  au- 
thorized the  appropriation  of  not  to  exceed 
$10,000,000  for  this  purpose.) 

Senate  Amendment 

The  Senate  amendment  authorized  the 
Secretary  of  HUD  to  make  grants  to  States 
to  assist  them  to  meet  the  costs  of  devel- 
oping standards  or  State  certification  pro- 
cedures required  as  part  of  the  process  for 
application  of  the  final  energy  conservation 
performance  standards  for  new  buildings. 
The  Senate  amendment  authorized  the  ap- 
propriation of  not  to  exceed  $5,000,000  for 
this  purpose  In  fiscal  year  1977. 

Conference  Substitute 

The  conferees  adopted  the  Senate  amend- 
ment with  an  amendment  which  makes  units 
of  general  purpose  local  governments  eligible 
for  such  grants. 

TEXTHNICAL     ASSISTANCE    TO    STATES 

House  BUl 

No  provision  In  H.R.  12169. 

(For  the  purpKJse  of  informing  members, 
the  following  describes  the  relevant  pro- 
visions of  H.R.  8650  as  that  bill  passed  the 
House.  H.R.  8650  authorized  the  Secretary 
of  HUD  to  provide  technical  assistance  to 
States  and  to  local  government  units  with 
respect  to  implementation  of  energy  con- 
servation standards  for  new  buildings.) 
Senate  Amendment 

The  Senate  amendment  authorized  the 
Secretary  (by  contract  or  otherwise)  to  pro- 
vide technical  assistance  to  State  and  local 
governments  to  assist  them  In  meeting  the 
requirements  of  this  title. 

Conference  Substitute 

The  conferees  adopted  the  Senate  pro- 
vision. 

Consultation  in  the  development  and  pro- 
mulgation of  performance  standards 
House  Bin 

No  provision  In  H.R.  12169. 

(For  the  purpose  of  Informing  members, 
the  following  describes  the  provisions  of  H.R. 
8650  as  that  bill  passed  the  House.  H.R.  8650 
required  the  Secretary  of  HUD  to  consult 
with  appropriate  representatives  of  the 
building  community  (including  labor,  the 
construction  Industry,  engineers,  and  archi- 
tects) with  appropriate  public  officials  and 
organizations  thereof,  and  with  representa- 
tives of  consumer  groups  in  developing  and 


in  promulgating  energy  conservation  per- 
formance standards  for  new  buUdlngs  and 
In  carrying  out  his  other  functions  under 
this  title.  To  the  extent  feasible,  the  Secre- 
tary was  also  directed  to  make  use,  to  con- 
sult with  the  National  Institute  of  BuUdlng 
Sciences.  If  the  Secretary  established  any 
advisory  committees  for  this  purpose,  those 
committees  were  made  subject  to  the  Federal 
Advisory  Committee  Act.) 

Senate  amendment 
The  Senate  amendment  was  essentially  the 
same  as  the  provision  In  H.R.  8650  as  passed 
by  the  House. 

Conference  substitute 
This  provision  of  the  Senate  amendment 
Is  Included  in  the  conference  substitute. 
Research  and  demonstration  activities 
House  bill 

No  provision  In  H.R.  12169. 

(For  the  purpose  of  informing  members, 
the  following  describes  the  provisions  of  H.R. 
8650  as  that  bill  passed  the  House.  H.R. 
8650  directed  the  Secretary  of  Housing  and 
Urban  Development  to  carry  out  any  research 
and  demonstration  activities  which  the  Sec- 
retary finds  to  be  necessary  (1)  to  assist  In 
the  development  of  energy  conservation  per- 
formance standards  for  new  commercial  and 
residential  buUdlngs  and  (2)  to  facUltate 
the  implementation  of  such  standards  by 
State  and  local  governments.  The  Secretary 
was  required  to  conduct  such  activities  in 
cooperation  with  the  Administrator  of  the 
Federal  Energy  Administration,  the  Admin- 
istrator of  the  Energy  Research  and  Develop- 
ment Administration,  the  Director  of  the 
National  Bureau  of  Standards,  and  the  Na- 
tional Institute  of  BuUdlng  Sciences.  The 
bin  provided  that  these  activities  were  to  be 
designed  to  assure  adequate  analysis  of  such 
performance  standards  in  terms  of  energy 
use,  economic  cost  and  benefit,  and  other 
specified  factors.) 

Senate  Amendment 

The  Senate  amendment  provision  was  the 
same  as  the  corresponding  provision  of  H.R. 
8650  as  passed  by  the  House  except  that  the 
Secretary  was  directed  to  conduct  such  ac- 
tivities In  cooperation  with  the  Federal  En- 
ergy Administration  but  not  with  the  Na- 
tional Institute  of  Building  Sciences. 
Conference  Substitute 

The  conferees  adopted  the  Senate  amend- 
ment with  an  amendment  which  directs  the 
Secretary  to  conduct  such  activities  in  coop- 
eration with  the  National  Institute  of  Build- 
ing Sciences  and  other  appropriate  Federal 
agencies. 

rV MATTERS     RELATED     TO     ENERGY     CONSERVA- 
TION   ASSISTANCE    FOR    EXISTING    BTTILDINGS 

Part  A — Weather ization  assistance  for  low- 
income  persons 
House  BUl 

No  provision  In  H.R.  12169. 

(For  the  purpose  of  Informing  members, 
the  following  describes  the  relevant  provi- 
sions of  H.R.  8650  as  that  bill  passed  the 
House,  H.R.  8650  provided  for  the  develop- 
ment and  Implementation  of  weatherizatlon 
programs  to  Insulate  the  dwellings  of  low- 
Income  persons  in  order  to  conserve  energy 
and  to  assist  the  persons  least  able  to  afford 
increased  energy  costs.  The  Administrator  of 
the  Federal  Energy  Administration  was  au- 
thorized to  make  grants  to  the  Governors  of 
the  States  (Including  the  Mayor  of  the  Dis- 
trict of  Columbia)  and  to  transfer  funds  to 
the  Commissioner  of  Indian  Affairs  to  assist 
in  the  carrying  out  of  programs  designed 
to  provide  for  weatherizatlon  (I.e.  Improve- 
ment; in  the  thermal  efficiency  of  a  dwelling) 
of  dwellings  of  low-Income  persons  (defined 
as  persons  having  income  at  or  below  the 
poverty  level  determined  In  accordance  with 
criteria  established  by  the  Office  of  Manage- 


ment and  Budget),  particularly  of  such  per- 
sons who  are  65  or  older  or  who  are  handi- 
capped by  a  disability. 

(Within  90  days  after  enactment  of  the 
legislation,  and  after  consultation  with  the 
Secretaries  of  HUD,  HEW,  Labor,  and  other 
appropriate  Federal  officials  the  Administra- 
tor was  directed  to  develop  and  publish 
criteria  upon  which  to  evaluate  appUcatlons 
for  such  assistance;  the  criteria  could  in- 
clude the  amount  of  fuel  to  be  conserved, 
the  number  of  dwellings  to  be  weatherlzeed 
under  the  program,  the  areas  to  be  served 
and  their  climatic  conditions,  the  type  of 
work  to  be  done,  the  amount  of  non-Federal 
resources  to  be  applied  in  the  case  of  an 
application  from  a  State,  mechanisms  under 
the  program  for  obtaining  the  services  of 
volunteers,  and  priorities  among  weatheriza- 
tlon recipients  and  types  of  dwellings.  Rents 
on  dwelling  units  could  not  be  raised  be- 
cause of  the  increased  value  of  such  units 
resulting  solely  from  weatherizatlon  as- 
sistance under  this  provision.  The  Federal 
funds  received  could  only  be  used  for  the 
purchase  of  weatherizatlon  materials  (e.g. 
ceUlng  insulation,  storm  windows,  caulking, 
and  weatherstripplng,  but  not  mechanical 
equipment) ,  except  that  a  State  or  govern- 
mental agency  could  use  no  more  than  10 
percent  of  Its  grant  for  the  administrative 
costs  of  its  weatherizatlon  program.  The 
Administrator  was  directed  to  provide,  by 
regulation,  that  no  weatherizatlon  programs 
under  this  provision  duplicated  any  existing 
effective  weatherizatlon  program  being  car- 
ried out  by  the  Community  Services  Admin- 
istration through  community  action  agency 
programs  in  the  same  area.  The  Adminis- 
trator of  FEA  was  also  required  to  monitor 
the  operation  of  these  weatherizatlon  pro- 
grams through  reporting  requirements  or 
onsite  inspections  to  assure  effectiveness, 
and  he  was  authorized  to  provide  technical 
assistance  to  any  program  funded  under  this 
provision.  The  Administrator  was  authorized 
to  obtain  necessary  Information  and  grant 
recipients  were  required  to  keep  necessary 
records. 

(H.R.  8650  directed  the  Administrator  to 
suspend  additional  Federal  grant  pajrments 
upon  a  finding  that  a  weatherizatlon  pro- 
gram was  not  in  substantial  compliance  with 
the  provisions  of  Its  application  for  assist- 
ance, as  approved.  H.R.  8650  also  provided 
for  audit  by  the  Comptroller  General;  the 
issuance  of  necessary  or  appropriate  rules, 
regulations,  and  orders  by  the  Administrator; 
notice  and  an  opportunity  for  a  hearing  be- 
fore any  final  disapproval  of  any  weatheriza- 
tlon program  application;  Judicial  review  of 
final  actions  by  the  Administrator;  a  pro- 
hibition on  discrimination  on  the  ground  of 
race,  color,  national  origin,  or  sex;  a  plan 
for  evaluating  the  effectiveness  of  the 
weatherizatlon  program;  and  an  annual  re- 
port to  the  President  and  the  Congress  on 
the  results  of  the  weatherizatlon  programs 
receiving  Federal  assistance  under  this  pro- 
vision. 

(H.R.  8650  authorized  appropriations  for 
weatherizatlon  assistance  in  the  following 
amounts:  $55,000,000  for  fiscal  year  1976, 
$55,000,000  for  fiscal  year  1977,  and  $55,000,- 
000  for  fiscal  year  1978,  with  such  sums  to 
remain  available  until  expended.) 
Senate  Amendment 

The  Senate  amendment  was  In  substance 
the  same  as  the  House  bUl,  except  for  the 
following  major  Items : 

(1)  The  term  "weatherizatlon"  was  not 
used;  the  provision  was  entitled  "residential 
insulation  assistance  for  low-Income  per- 
sons" and  Federal  financial  assistance  was 
authorized  to  assist  in  carrying  out  projects 
designed  to  improve  Insulation  and  energy 
conservation  in  dvrellings  in  which  the  head 
of  household  was  a  low-lncom3  person,  pex- 
tlcularly  such  dwellings   in  which  persons 


25514 


CONGRESSIONAL  RECORD  — HOUSE 


August  j^,  1976 


who  are  60  or  older  or  who  are  handicapped 
by  disability  are  residing. 

(2)  The  term  "low-Income"  was  defined 
to  mean  that  Individual  or  family  Income 
which  does  not  exceed  50  percent  of  the 
median  Income  for  Individuals  or  families 
In  the  particular  geographical  area. 

(3)  If  a  State  did  not  submit  an  appli- 
cation meeting  statutory  requirements  with- 
in 150  days  after  enactment,  a  community 
action  agency  under  the  Economic  Opportu- 
nity Act  of  1964  could  do  so,  In  lieu  of  such 
State,  with  respect  to  residential  Insulation 
projects  In  the  geographical  area  served  by  It. 

(4)  A  State  applying  for  financial  assist- 
ance under  the  Senate  amendment  was  re- 
quired to  designate  or  create  a  State  agency 
or  Institution  which  has  (or  which  has  a 
policy  advisory  council  which  has)  special 
qualifications  and  sensitivity  with  respect 
to  solving  the  problems  of  low-Income  per- 
sons, and  which  Is  broadly  representative  of 
organizations  and  agencies  providing  serv- 
ices to  low-Income  persons  In  such  State. 
That  agency  or  Institution  was  required  to 
be  the  sole  agency  for  administration,  co- 
ordination, and  allocation  of  funds  with 
respect  to  residential  Insulation  programs 
for  low-Income  persons  In  such  State. 

(5)  The  Senate  amendment  provided  for 
joint  concurrence  on  regulations  by  FEA 
and  the  Community  Services  Administration 
(CSA).  The  Senate  bill  also  provided  for 
Joint  monitoring  and  evaluation  of  projects 
by  FEA  and  CSA. 

(6)  Grant  funds  would  be  allocated  to 
community  action  agencies  presently  con- 
ducting a  residential  Insulation  assistance 
program  funded  under  section  222(a)  (12)  of 
the  Economic  Opportunity  Act  of  1964  (un- 
less there  was  a  finding  by  the  State,  after 
a  public  hearing,  that  such  program  was  In- 
effective or  of  insufficient  size  to  carry  out 
the  proposed  program  for  a  given  area) . 

(7)  Standards  for  Insulation  materials  and 
conservation  methods  would  be  approved  by 
the  National  Bureau  of  Standards. 

(8)  The  Administrator  of  FEA  was  required 
to  Insure  that  not  less  than  50  percent  of 
the  sums  appropriated  for  residential  Insula- 
tion assistance  under  this  provision  was  to 
be  allocated  by  him  to  community  action 
agencies. 

(9)  The  Senate  amendment  authorized  ap- 
propriations for  residential  insulation  assist- 
ance for  low-Income  persons  In  the  follow- 
ing amounts:  $55,000,000  for  fiscal  year  1977; 
$65,000,000  for  fiscal  year  1978;  "and  $80,- 
000,000  for  fiscal  year  1979. 

Conference  Substitute 
The  conferees  adopted  the  Senate  amend- 
ment with  an  amendment  which  provides  for: 

(1)  The  term  "low-Income"  means  that  in- 
come la  relation  to  family  size  which  is  at 
or  below  the  poverty  level  in  accordance  with 
criteria  established  by  the  Office  of  Manage- 
ment and  Budget  or  on  the  basis  of  which 
assistance  payments  have  been  paid  under 
titles  rv  or  XVI  of  the  Social  Security  Act 
or  applicable  State  or  local  law  during  the 
preceding  12  months. 

(2)  The  term  "weatherlzatlon"  is  used,  as 
under  House  bill  H.R.  8650,  and  the  term 
"weatherlzatlon  materials"  is  defined  to  mean 
Items  designed  primarily  to  Improve  the 
heating  or  cooling  efficiency  of  a  dwelling 
(such  as  celling,  wall,  fioor,  and  duct  in- 
sulation; storm  windows  and  doors;  and 
caulking  and  weatherstripplng:  and  mechan- 
ical equipment  up  to  $50  in  value  per  dwell- 
ing unit  Involved):  and  the  cost  of  mate- 
rials cannot  exceed  $400  ■per  dwelling  unit 
unless  a  higher  amount  Is  provided  for  by 
the  State  policy  advisory  council  with  respect 
to  categories  of  dwellings  or  materials. 

(3)  If  a  State  does  not  submit  an  applica- 
tion meeting  requirements  within  90  days 
after  the  publication  of  final  regulations  with 
respect  to  this  program,  a  unit  of  general 


purpose  local  government  or  a  conununlty 
action  agency  may  submit  an  application,  in 
lieu  of  such  State,  with  respect  to  weather- 
lzatlon projects  In  the  geographical  area 
served  by  such  unit  or  agency.  A  State  may 
also  amend  Its  application  in  accordance  with 
regulations  of  the  Administrator. 

(4)  Weatherlzatlon  grants  may  be  made 
directly  to  Indian  tribal  organizations  or 
other  similar  qualified  entitles,  to  serve  the 
low-income  members  of  an  Indian  tribe,  up- 
on the  makmg  of  certain  determinations. 

(5)  The  50  percent  requirement  with  re- 
spect to  community  action  agencies  Is  not 
retained  because  of  the  conferees'  expectation 
that  such  agencies  conducting  effective  emer- 
gency energy  conservation  programs  would 
probably  In  due  course  receive  a  high  pro- 
portion of  the  total  appropriation  In  the  fair 
application  of  the  funding  priorities  estab- 
lished in  the  bill. 

(6)  The  provision  for  CSA  concurrence  on 
regulations  Is  deleted  and  CSA  monitoring 
and  reporting  on  programs  Is  limited  to  those 
programs  carried  out  by  community  action 
agencies.  The  substitute,  however,  provides 
for  full  coordination  between  the  FEA  Ad- 
ministrator and  the  Director  of  CSA  In  the 
development  of  the  regulations.  The  con- 
ferees Intend  that  the  process  of  full  coordi- 
nation with  the  Director  of  CSA  In  the  devel- 
opment and  promulgation  of  the  regulations 
will  include  full  Involvement  of  CSA  staff  In 
developing  the  regulations,  and  the  submis- 
sion of  proposed  interim  and  final  regula- 
tions to  the  CSA  Director,  In  such  a  way  as 
to  give  the  Director  adequate  time  to  submit 
pre-publication  comments  to  the  FEA  Ad- 
ministrator. 

(7)  Each  State  Is  required  to  submit  a 
State  plan  for  allocating  funds  within  the 
State  based  on  certain  general  factors,  and 
the  public  hearing  requirement  Is  revised 
by  substituting  a  requirement  for  a  single 
public  hearing  on  that  plan. 

(8)  Standards  for  Insulation  materials  and 
conservation  methods  are  to  be  prescribed 
In  coordination  with  the  National  Bureau  of 
Standards. 

State  energy  conservation  implementation 
programs 

House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provided  Federal 
financial  assistance  for  "State  energy  con- 
servation Implementation  programs"  estab- 
lished by  the  States  in  accordance  with  stat- 
utory requirements  and  approved  by  the 
Administrator  of  PEA,  In  accordance  with 
guidelines  to  be  established  by  the  Adminis- 
trator within  120  days  after  enactment  of 
the  legislation.  These  guidelines  were  re- 
quired to  be  consistent  and  coordinated  with 
the  guidelines  prescribed  by  the  Adminis- 
trator under  part  C  of  title  III  of  the  Energy 
Policy  and  Conservation  Act  with  respect  to 
"State  energy  conservation  plans". 

In  order  for  a  State  to  be  eligible  for  Fed- 
eral financial  assistance,  the  Senate  amend- 
ment required  that  a  State  energy  conserva- 
tion Implementation  program  provide  for  the 
following : 

(1)  a  State  energy  conservation  advisory 
committee  with  broad  community  repre- 
sentation; 

(2)  coordination  among  various  Federal, 
State,  and  local  energy  conservation  pro- 
grams, with  assurance  that  financial  assist- 
ance under  this  legislation  supplements,  and 
does  not  supplant,  the  expenditure  of  other 
Federal,  State,  or  local  funds  for  the  same 
purposes; 

(3)  an  effective  public  education  effort  with 
respect  to  the  energy  and  cost  savings  pos- 
sible through  conservation,  and  assistance 
available  for  conservation  activities  under 
this  and  other  acts  and  programs; 


(4)  procedures  for  learning  of  energy  con- 
servation advances  and  for  encouraging  the 
utilization  of  such  advances; 

(5)  a  reliable  system  of  energy  audits  to 
Identify  cost-effective  energy  conservation 
measures  In  housing  and  nonresidential 
buildings.  Such  audits  are  to  be  available  at 
no  direct  cost  to  homeowners,  and  at  rea- 
sonable cost  to  owners  of  nonresidential 
buildings; 

(6)  protection  for  consumers  against  un- 
fair and  deceptive  acts  or  practices  related  to 
the  implementation  of  energy  conservation 
measures; 

(7)  procedures  for  periodic  verification  (1) 
of  findings  by  lending  Institutions  pursuant 
to  the  granting  of  energy  conservation  loans, 
and  (11)  that  energy  conservation  measures 
for  which  financial  assistance  Is  made  avail- 
able under  this  legislation  are  fully  Imple- 
mented; 

(8)  procedures  for  encouraging  and  facili- 
tating the  participation  of  energy  consum- 
ers In  energy  conservation  cooperatives,  es- 
tablished to  provide  to  members  Information 
and  technical  assistance  with  respect  to  en- 
ergy conservation;  and 

(9)  appropriate  enforcement  provisions  to 
facilitate  a  State's  efforts  to  carry  out  an 
energy  conservation  Implementation  pro- 
gram. 

Most  of  these  requirements  Involve  steps  or 
procedures  relating  to  the  Implementation  of 
"energy  conservation  measures".  That  term 
was  defined  In  the  Senate  amendment  to 
mean  an  investment,  action,  or  procedure 
which  was  designed  to  modify  any  existing 
housing,  nonresidential  building,  or  Indus- 
trial plant  and  which  was  likely  to  Improve 
the  efficiency  of  energy  use  and  reduce  energy 
costs  sufficiently  to  be  cost-effective  If  It 
either  (a)  had  as  Its  primary  purpose  an 
Improvement  In  the  efficiency  of  energy  use 
m  such  housing,  building,  or  plant,  or  (b) 
was  a  renewable-resource  energy  measure. 
The  term  "renewable-resource  energy  meas- 
ure" was  defined  to  mean  any  such  Invest- 
ment, action,  or  procedure  which  Involves  a 
shift  from  a  depletable  (e.g.  fossil  fuel)  to  a 
nondepletable  (e.g.  solar,  wind)  source  of 
energy  in  housing,  nonresidential  buildings, 
or  Industrial  plants. 

The  Administrator  of  FEA  was  required, 
In  addition  to  the  promulgation  of  guidelines, 
to  describe  and  set  forth  the  provisions  of 
one  or  more  model  State  energy  conservation 
Implementation  programs;  to  prescribe  rules 
for  approving  certain  energy  audits;  to  con- 
sult with  the  Governors  of  the  States  In  de- 
veloping the  guidelines  and  model  programs; 
to  Invite  each  Governor  ( at  the  earliest  prac- 
ticable date  after  the  effective  date  of  the 
guidelines)  to  develop  and  submit  a  pro- 
posal for  an  energy  conservation  Implemen- 
tation program  for  his  State;  and  to  promptly 
review  each  such  proposal  submitted.  The 
Admlnstrator  was  authorized  to  approve  and 
fund  any  such  proposed  State  program  If  he 
found  that  It  met  the  foregoing  require- 
ments. 

The  FTC  was  required  to  cooperate  with, 
and  assist  State  agencies,  as  It  has  tradi- 
tionally done,  In  the  area  of  consumer  pro- 
tection as  It  relates  to  the  Implementation 
of  energy  conservation  measures.  In  addi- 
tion, where  appropriate,  the  FTC  was  re- 
quired to  undertake  Its  own  law  enforcement 
actions  under  Its  existing  powers  to  prevent 
unfair  or  deceptive  acts  or  practices  affecting 
commerce  which  relate  to  the  Implementa- 
tion of  energy  conservation  measures. 

The  Federal  share  of  the  cost  Incurred  by 
a  State  In  carrying  out  an  approved  Imple- 
mentation program  was  not  to  exceed  90  per- 
cent after  fiscal  year  1977.  The  Administra- 
tor was  required  to  establish  rules  for  dis- 
bursing such  assistance  to  the  States;  these 
rules  had  to  Include  a  provision  prohibiting 
a  denial  of  funding  unless  the  State  Involved 
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received  notice  and  an  opportunity  for  an 
agency  hearing.  No  State  could  receive.  In 
any  fiscal  year,  more  than  10  percent  of  the 
sums  authorized  to  be  appropriated  under 
this  provision.  The  Senate  amendment  also 
provided  for  financial  auditing  and  for  per- 
formance evaluation  by  the  Comptroller 
General. 

The  Senate  amendment  authorized  appro- 
priations for  State  energy  conservation  Im- 
plementation programs  In  the  following 
amounts:  not  to  exceed  $25,000,000  for  fis- 
cal year  1977,  not  to  exceed  $50,000,000  for 
fiscal  year  1978,  and  not  to  exceed  $50,000,000 
for  fiscal  year  1979,  with  such  sums  to  re- 
main available  until  expended. 

Conference  Substitute 

The  conferees  adopted  the  Senate  amend- 
ment with  an  amendment.  As  adopted  It  pro- 
vides for  the  following : 

(1)  The  term  "supplemental  State  energy 
conservation  plan"  Is  used  In  place  of  "State 
energy  conservation  Implementation  pro- 
gram". 

(2)  Definitions  of  "energy  audit",  "build- 
ing", and  "Industrial  plant"  have  been  added, 
and  the  definition  of  "renewable-resource 
energy  measure"  has  been  separated  from 
that  of  "energy  conservation  measure". 
Specific  language  has  also  been  added  to 
these  later  two  definitions  to  clarify  the  fol- 
lowing points: 

(A)  the  construction  of  any  building  or 
industrial  plant  modified  by  an  energy  con- 
servation measure  or  a  renewable-resource 
energy  measure  must  have  been  completed  as 
of  the  date  of  enactment; 

(B)  energy  costs,  as  reasonably  projected 
over  time  by  the  Administrator,  are  to  be 
used  m  calculating  the  Energy  cost  savings 
likely  to  result  from  Implementation  of  such 
measures; 

(C)  the  Administrator  Is  authorized  to  ex- 
clude from  the  definition  of  energy  conserva- 
tion measure,  by  rule,  any  conversion  from 
one  fuel  or  energy  source  to  another  If  he 
finds  that  such  conversion  Is  not  consistent 
with  national  policy  with  respect  to  energy 
conservation  and  reduction  of  fuel  Imports; 

(D)  the  cost  of  an  energy  conservation  or 
renewable-resource  energy  measure  Is  to 
mean  "total"  cost.  Including  the  cost  of 
materials,  labor,  and  interest;  however,  It  is 
to  be  computed  without  regard  to  any  tax 
benefit  or  any  other  applicable  Federal  finan- 
cial assistance.  Including  assistance  under 
the  bill; 

(E)  a  renewable-resource  energy  measure 
must  "Involve  changing,  in  whole  or  in  part 
•  •  •  from  a  depletable  source  of  energy  to 
a  nondepletable  source  of  energy." 

( 3 )  With  respect  to  energy  audits,  the  con- 
ferees Intend  to  allow  the  Administrator 
maximum  flexibility  in  determining  the 
manner  and  form  of  such  audits.  The  Admin- 
istrator may  by  rule,  require  different  types 
of  audits  to  be  used,  depending  on  the  use  to 
be  made  of  such  audits. 

(4)  Certain  of  the  requirements  of  an  Im- 
plementation program  under  the  Senate 
amendment  are  not  included  In  the  con- 
ference substitute  and  certain  of  the  require- 
ments are  not  required  to  be  Included  In  a 
supplemental  energy  conservation  plan  for 
It  to  be  approved  and  funded  unless  the 
Administrator  of  FEA.  by  rule,  requires  such 
inclusion.  Under  the  conference  substitute, 
the  following  requirements  are  mandatory: 
(a)  procedures  for  carrying  out  a  continuing 
public  education  effort  to  Increase  public 
awareness  of  the  energy  and  cost  savings 
which  are  likely  to  result  from  the  imple- 
mentation of  energy  conservation  measures 
and  renewable-resource  energy  measures,  and 
of  available  Information  and  other  assistance 
with  respect  to  the  planning,  financing.  In- 
stalling, and  effectiveness-monitoring  of 
such  measures:  (b)  procedures  for  Insur- 
ing effective  coordination  among  various 
local.  State,  and  Federal  energy  conservation 
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programs  within  and  affecting  the  State,  In- 
cluding any  energy  extension  service  program 
administered  by  ERDA;  (c)  procedures  for 
encouraging  and  carrying  out  energy  audits 
which  meet  certain  standards;  and  (d)  any 
programs,  procedures,  or  actions  on  the  list 
of  contingent  requirements  which  the  Ad- 
ministrator may  Impose.  Under  the  confer- 
ence substitute,  the  following  are  contingent 
requirements  which  may  be  Imposed  at  the 
discretion  of  the  Administrator;  (I)  estab- 
lishment and  maintenance  of  an  adequately 
empowered  State  energy  conservation  ad- 
visory committee;  (11)  an  adequate  program 
within  the  State  for  preventing  unfair  or 
deceptive  acts  or  practices  affecting  com- 
merce which  relate  to  the  implementation  of 
energy  conservation  measures  and  renewable- 
resource  energy  measures;  (ill)  procedures 
for  the  periodic  verification  of  the  complete 
Implementation,  and  actual  cost  of  such 
measures;  and  (Iv)  assistance  for  Individuals 
and  other  persons  to  undertake  cooperative 
action  to  Implement  energy  conservation 
measures  and  renewable-resource  energy 
measures.  Among  the  groups  to  be  considered 
for  membership  on  a  State's  energy  conser- 
vation advisory  committee  are  the  following: 
political  subdivisions  of  the  State;  organized 
labor;  small  businesses;  commercial,  banking, 
manufacturing,  and  agricultural  Interests; 
professional  engineers,  architects,  contrac- 
tors, and  associations  thereof;  colleges  and 
universities;  the  low-income  community;  and 
organizations  and  groups  concerned  with 
consumer  protection  or  environmental  pro- 
tection, or  which  have  significant  capacity 
and  demonstrated  vrtlUngness  to  assist  In 
developing  and  carrying  out  a  State  energy 
conservation  plan. 

(5)  To  assure  coordination  and  avoid  du- 
plication of  reporting  and  auditing  require- 
ments, the  provisions  are  Included  as  amend- 
ments to  the  appropriate  provisions  of  part 
C  of  title  III  of  the  Energy  Policy  and  Co- 
ordination Act. 

The  Administrator  Is  also  specifically  au- 
thorized to  prescribe  rules  under  which  (a) 
a  State  may  apply  for  and  receive  assistance 
for  a  supplemental  State  energy  conservation 
plan  under  this  section,  and  (B)  such  a  sup- 
plemental plan  may  be  administered,  as  If 
such  supplemental  plan  were  part  of  a  State 
energy  conservation  plan  under  section  362 
of  the  Energy  Policy  and  Conservation  Act, 
except  that  any  such  rules  must  not  have 
the  effect  of  delaying  funding  of  the  program 
established  under  section  362  of  EPCA.  The 
prescription  of  such  rules  Is  not  mandated, 
but  the  possibility  of  such  prescription  is 
Included  to  provide  flexibility  to  the  FEA 
Administrator  In  order  to  simplify  adminis- 
trative procedures  associated  with  the  State 
energy  conservation  plans  under  EPCA  and 
the  supplemental  plans  under  this  legisla- 
tion. 

The  conferees  wish  to  emphasize  their 
firm  Intention  that  the  establishment  of 
guidelines  and  regulations  for,  and  the  Im- 
plementation of,  the  supplemental  State 
energy  conservation  program  authorized  un- 
der this  title  shall  In  no  way  Impede  the 
progress  of  the  ongoing  program  of  State 
energy  conservation  programs  authorized 
under  part  C  of  Title  III  of  the  Energy 
Policy  and  Conservation  Act  (P.L.  94-163) . 

A  state  may,  under  the  conference  substi- 
tute as  under  the  Senate  amendment,  meet 
the  requirements  of  this  provision  and  re- 
ceive Federal  funding  whether  or  not  It  has 
an  approved  State  energy  conservation  plan 
under  EPCA  as  It  existed  prior  to  these 
amendments.  But  coordination  with  existing 
State  energy  conservation  plans  Is  Improved 
under  the  conference  substitute.  Under  the 
provisions  of  the  substitute,  a  State  Is  given 
an  option  to  continue  solely  with  the  exist- 
ing EPCA  program  (In  which  case  it  is  eli- 


gible for  assistance  from  the  existing  author- 
ization), to  meet  only  the  requirements  of 
the  new  program  (In  which  case  It  Is  eligible 
for  assistance  from  the  new  authorization 
under  this  legislation)  or  to  meet  the  re- 
quirements of  both  programs  (in  which  case 
It  may  receive  funding  under  both  authoriza- 
tions). 

(6)  The  Funds  for  the  new  supplemental 
State  energy  conservation  plans  are  author- 
ized as  follows:  not  to  exceed  $25,000,000  for 
fiscal  year  1977,  not  to  exceed  $40,000,000  for 
fiscal  year  1978,  and  not  to  exceed  $40,000,- 
000  for  fiscal  year  1979,  with  such  sums  to 
remain  available  until  expended. 
Energy  Conservation  Assistance  For  Exist- 
ing Dwelling  Units 

House  Bill 
No  provision. 

Senate  Amendment 

The  Senate  amendment  amended  section 
2(a)  of  the  National  Housing  Act  to  provide 
that  home  Improvement  loans  under  that 
section  would  be  authorized  for  energy  con- 
servation measures  and  renewable-resource 
energy  measures,  as  defined  In  the  provision 
on  State  energy  conservation  Implementa- 
tion progranrs. 

The  Senate  amendment  also  amended  sec- 
tion 2  of  the  National  Housing  Act  by  adding 
at  the  end  thereof  a  new  subsection  which 
provided  for  the  granting  of  Federal  finan- 
cial assistance  by  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to  the 
financing  of  energy  conservation  measures  to 
be  Implemented  In  existing  housing.  Un- 
der this  provision,  the  Secretary  of  HUD 
was  required  to  make  a  grant  to  any  lending 
Institution  In  an  amount  which  Is  the  lesser 
of  $400  or  20  percent  of  the  principal  of  any 
loan  made  by  that  institution  to  finance  an 
energy  conservation  measure  (other  than  a 
renewable-resource  energy  measure)  which 
Is  Identified  In  accordance  with  an  approved 
State  energy  conservation  Implementation 
program  or  which  Is  Included  on  a  list  of 
energy  conservation  measures  published  by 
the  Administrator  of  FEA.  The  Secretary  was 
required  to  make  a  similar  grant  with  r^pect 
to  a  loan  made  by  such  an  Institution  to 
finance  a  renewable-resource  energy  measure, 
but  In  that  case  the  amount  of  the  grant 
was  the  lesser  of  $2,000  or  25  percent  of  the 
principal  of  the  loan.  An  additional  pay- 
ment was  required  to  be  made,  on  a  match- 
ing basis  with  the  State  Involved,  if  the 
Secretary  found  that  the  cost  of  Implement- 
ing energy  conservation  measures  In  that 
particular  State  was  so  high  (because  of  Its 
Isolated  geographic  location  or  other  unique 
features )  that  substantial  Implementation  of 
such  measures  was  unlikely  In  the  absence 
of  additional  financial  Incentives;  the  total 
which  the  Secretary  could  expend  In  any 
fiscal  year  on  such  supplemental  assistance 
could  not  exceed  $2  million.  The  amount  of 
a  payment  to  a  lending  Institution  would 
be  credited  to  the  borrower  through  a  re- 
duced principal  amount  of  the  loan. 

The  Senate  amendment  prohibited  the 
making  of  such  a  grant  with  respect  to  an 
energy  conservation  loan  entered  Into  by  a 
person  whose  Individual  or  family  Income 
exceeded  200  percent  of  the  median  family 
Income  in  the  housing  market  area  In  which 
such  person  maintained  his  principal  place 
of  residence.  No  assistance  could  be  pro- 
vided to  finance  a  renewable-resource  energy 
measure  unless  the  measure  was  Identified  by 
an  energy  audit  (1)  carried  out  In  accord- 
ance with  an  approved  State  energy  con- 
servation Implementation  program  or  (2) 
approved  by  rule  by  the  Administrator. 

The  Senate  amendment  also  provided  that 
a  person  would  not  be  eligible  for  financial 
assistance  under  this  provision  If  he  re- 
ceived a  credit  against  Income  tax  for  the 
same  energy  conservation  measure  Invest- 
ment, and  vice  versa. 
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A  person  who  received  the  benefit  of  a 
grant  under  this  provision  was  barred  from 
receiving  any  additional  financial  assistance 
under  this  provision  for  an  additional  energy 
conservation  measure. 

The  Senate  amendment  authorized  the  fol- 
lowing amounts  to  be  appropriated  for  pur- 
poses of  making  these  grants  to  lending  In- 
stitutions to  subsidize  and  encourage  the 
implementation  of  energy  conservation  meas- 
ures in  existing  housing:  not  to  exceed  $100,- 
000,000  for  fiscal  year  1977;  not  to  exceed 
$200,000,000  for  fiscal  year  1978;  and  not  to 
exceed  $200,000,000  for  fiscal  year  1979;  with 
no  more  than  $10  million,  $30  million,  and 
$40  million  to  be  used  to  subsidize  renew- 
able-resource energy  measures. 

Conference  substitute 
The  conferees  adopted  the  Senate  amend- 
ment with  an  amendment  which  the  amounts 
authorized,  and  directs  the  Secretary  of 
Housing  and  Urban  Development  to  carry  out 
the  program  as  a  national  energy  conserva- 
tion demonstration  program  for  existing 
dwelling  units.  The  program  will  become  a 
new  section  509  of  title  V  of  the  Housing  and 
Urban  Development  Act  of  1970.  The  pro- 
gram consists  of  the  following  basic 
elements : 

( 1 )  The  Secretary  Is  directed  to  undertake 
a  national  demonstration  program  designed 
to  test  the  feasibility  and  effectiveness  of 
various  forms  of  financial  assistance  for  en- 
couraging the  Installation  or  implementation 
of  approved  energy  conservation  measures 
and  approved  renewable-resource  energy 
measures  in  existing  dwelling  units.  The 
Secretary  Is  to  carry  out  such  demonstration 
program  with  a  view  toward  recommending 
to  the  Congress  within  2  years  of  enactment 
a  national  program  or  programs  designed  to 
reduce  significantly  the  consumption  of  en- 
ergy in  existing  dwelling  units. 

(2)  The  Secretary  Is  authorized  to  make 
financial  assistance  available  In  the  form  of 
grants,  low  Interest  rate  loans,  Interest  sub- 
sidies, loan  guarantees,  and  other  appropriate 
forms  of  assistance. 

(3)  In  carrying  out  the  demonstration 
program  the  Secretary  is  directed  to: 

(a)  consider  a  wide  variety  of  types  of 
dwelling  units  and  Income  levels, 

(b)  consider  various  financial  incentives 
for  different  income  levels, 

(c)  consider  other  financial  assistance 
which  may  be  available, 

(d)  make  use  of  other  public  and  private 
organizations  in  carrying  the  program. 

(e)  develop  procedures  to  make  the  pro- 
gram cost-effective  and  efficient  and  to  pre- 
vent fraud, 

(/)  consult  with  the  Administrator  of  PEA 
and  the  heads  of  other  Federal  agencies  as 
may  be  appropriate. 

The  conferees  expect  that  the  Secretary 
will  coordinate  the  national  energy  conserva- 
tion demonstration  program  with  the  sup- 
plemental State  energy  conservation  plans 
to  be  undertaken  by  the  States  pursuant  to 
part  B  of  this  title. 

(4)  The  amount  of  a  grant  to  an  individ- 
ual Is  the  same  as  In  the  Senate  amendment 
except  that  the  percentage  of  subsidy  and 
maximum  amount  of  each  grant  may  be 
Increased  by  the  Secretary,  by  rule,  for  ap- 
plicants with  a  gross  family  Income  below 
the  median  family  income  in  the  housing 
market  area  In  which  they  reside. 

(5)  The  conference  substitute  follows  the 
Senate  amendment  by  providing  that  no 
person  shall  be  ellglblle  for  both  financial 
assistance  under  this  program  and  a  credit 
against  income  tax  for  the  same  energy  con- 
servation measure  or  renewable-resource  en- 
ergy measure. 

(6)  The  Secretary  is  authorized  to  limit 
financial  assistance  under  the  program  to 
measures  that  meet  standards  for  reliability 
and  efficiency  for  the  purpose  of  protecting 
consumers. 
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(7)  The  Secretary  Is  authorized  to  delegate 
responsibilities  under  this  demonstration 
program  to  other  Federal,  State,  or  local 
agencies  or  other  public  or  private  bodies. 

(8)  The  Secretary  is  directed  to  report 
to  the  Congress  on  progress  in  carrying  out 
the  program  at  6-month  intervals  and  shall 
submit  a  final  report  to  Congress  containing 
findings  and  legislative  recommendations 
not  later  than  2  years  after  the  enactment 
of  this  section. 

(9)  There  is  authorized  for  purposes  of 
this  section  $200,000,000  to  remain  avaUable 
until  expended. 

The  conferees  expect  the  Secretary  to  pro- 
pose a  national  program  to  reduce  signifi- 
cantly the  consumption  of  energy  in  existing 
dwelling  units  as  rapidly  as  possible  but 
certainly  no  later  than  the  conclusion  of 
the  demonstration  program  2  years  after  the 
enactment  of  this  part. 

Energy  conservation  assistance  for  small 
business  concerns 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  amended  section 
7  of  the  Small  Business  Act  by  adding  at 
the  end  thereof  a  new  subsection  with  re- 
spect to  energy  conservation  loans  for  small 
business  concerns.  The  Small  Business  Ad- 
ministration was  required  to  pay  a  lending 
Institution  which  makes  an  authorized  loan 
to  a  small  business  concern  an  amount  not 
to  exceed  $5,000  or  20  percent  of  the  prin- 
cipal   amount   of   the    loan,    whichever   was 
less.  The  amount  paid  by  the  Administration 
would   be   applied   to   reduce   the   principal 
amount  of  the  loan.  Such  loans  were  only 
authorized  by  the  Senate  amendment  with 
respect  to  an  energy  conservation  measure 
(including     a     renewable-resource     energy 
measure)     which    the    lending    institution 
found  to  be  consistent  virith  the  provisions 
of   an   approved   State   energy  conservation 
program  or  which  was  Included  on  a  list  of 
measures  published  by  the  Administrator  of 
the  Federal  Energy  Administration,  and  only 
with    respect    to    an    energy    conservation 
measure  which  was  identified  by  an  energy 
audit  carried  out  In  accordance  with  a  State 
program    or    which    was    approved    by    rule 
by  the  Administrator  of  PEA.  (The  amount 
of  the  loan  could  Include  the  cost  of  such 
audit.) 

If  the  Small  Business  Administration 
made  a  finding  in  writing  that  the  cost  of 
implementing  energy  conservation  measures 
in  any  specified  State  was  so  high  (because 
of  isolated  geographic  location  or  any  other 
unique  feature)  that  substantial  energy 
conservation  implementation  was  unlikely 
to  take  place  in  the  absence  of  additional 
financial  Incentives,  the  amount  required  to 
be  paid  by  the  Administration  was  to  be 
increased,  by  no  more  than  50  percent,  pro- 
vided that  the  State  Involved  paid  an 
amount  equal  to  this  Federal  increment.  No 
more  than  an  aggregate  amount  of  $2,000,000 
could  be  used  for  such  Incremental  assist- 
ance. 

The  Senate  amendment  also  made  con- 
forming amendments  to  other  provisions  of 
the  Small  Business  Act  and  granted  $300,- 
000.000  in  additional  loan  guarantee  author- 
ity to  the  Small  Business  Administration. 
The  total  amount  which  the  Senate  amend- 
ment authorized  the  Admmistratlon  to  pay 
to  lending  institutions  under  this  provision 
was  limited  to  an  amount  not  to  exceed 
$60,000,000. 

Conference  substitute 
The  Senate  recedes.  However,  in  the  ad- 
ministration of  the  loan  guarantee  program 
under  part  D  of  the  conference  substitute 
the  Administrator  is  specifically  directed  to 
consider  the  needs  of  small  businesses. 


Energy    conservation    obligation    guarantees 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  authorized  the 
Administrator  of  the  Federal  Energy  Admin- 
istration to  provide  financial  assistance,  in 
the  form  of  loan  guarantees,  to  eligible  bor- 
rowers for  the  following  purposes: 

( 1 )  To  advance  achievement  of  the  Indus- 
trial energy  efficiency  targets  established 
under  part  D  of  title  III  of  the  Energy  Policy 
and  Conservation  Act. 

(2)  To  Improve  energy  efficiency  In  indus- 
tries not  subject  to  such  targets  but  which 
consume  a  significant  amount  of  energy. 

(3)  To  Improve  energy  efficiency  in  pub- 
licly owned  properties  and  in  properties 
owned  by  nonprofit  entities. 

(4)  To  Improve  energy  efficiency  in  other 
sectors  of  the  economy,  to  the  extent  obllga- 
tional  authority  remained. 

The  Administrator  was  authorized  to 
guarantee,  and  to  enter  into  commitments 
to  guarantee,  lenders  against  loss  of  princi- 
pal or  Interest  on  loans,  bonds,  debentures, 
notes,  obligations  Issued  by  a  State  or  in- 
strumentality or  political  subdivision  thereof 
or  other  obligations  Issued  by  an  eligible 
borrower.  The  term  "eligible  borrower"  was 
defined  to  mean  the  owner  of  an  Industrial 
plant  or  a  commercial  building  a  corporation 
or  subsidiary,  a  nonprofit  Institution,  or  any 
other  person  or  government  entity  identified 
by  the  Administrator,  by  rule,  if  such  owner, 
corporation,  institution,  or  other  person  or 
entity  will  use  the  funds  made  available  by 
the  guarantee  t©  finance  energy  conserva- 
tion measures  (including  renewable-resource 
energy  measures). 

The  Senate  amendment  prohibited  the  Ad- 
ministrator from  guaranteeing  any  obligation 
unless  the  energy  conservation  measure  on 
which  the  proceeds  of  the  guaranteed  obliga- 
tion would  be  used  had  been  Identified  by  an 
energy  audit  which  was  carried  out  in  ac- 
cordance with  an  approved  State  energy  con- 
servation implementation  program  or  which 
was  approved  by  the  Administrator  by  rule. 

The  Administrator  was  directed  to  limit 
the  availability  of  such  a  guarantee  to  obliga- 
tions which  would  result  in  cost-effective 
energy  conservation  measure  investments  and 
to  eligible  borrowers  demonstrating  that,  ab- 
sent such  guarantees,  such  Investments 
would  not  be  made. 

The  Senate  amendment  limited  the  amount 
of  an  obligation  which  could  be  guaranteed 
by  the  Administrator  to  90  percent  of  the 
cost  of  the  energy  conservation  measure  with 
respect  to  which  the  loan  or  other  obligation 
was  made  or  entered  Into. 

The  Senate  amendment  authorized  the  Ad- 
ministrator to  guarantee  obligations  having 
a  face  value  of  up  to  $2  billion  in  fiscal  year 
1977  or  an  additional  $2  billion  in  fiscal  year 
1978.  A  total  of  not  to  exceed  $60,000,000  was 
authorized  to  be  appropriated  for  fiscal  year 

1977,  and  not  to  exceed  $60,000,000  was  au- 
thorized  to  be  appropriated  for  fiscal   year 

1978.  to  pay  any  obligations  of  the  United 
States  in  case  of  a  default  on  a  guaranteed 
obligation.  These  amounts  would  remain 
avaUable  until  expended. 

The  Senate  amendment  also  contained  pro- 
visions with  respect  to  the  IncontestabUity  of 
a  guaranteed  obligation  (except  as  to  fraud 
or  material  mUrepresentatlon) ;  required  rec- 
ord-keeping, financial  audits,  and  perform- 
ance evaluations;  time  and  form  of  payment 
In  the  event  that  the  obligor  defaulted  on  a 
guaranteed  obligation  and  the  rights  of  the 
United  States  following  payment  upon  such 
default;  the  taxability  of  Interest  on  a  guar- 
anteed obligation;  the  authority  of  the  Ad- 
ministrator to  borrow  from  the  Secretary  of 
the  Treasury  under  specified  circumstances; 
calculation  of  the  probability  of  default 
ratio  on  such  obligations;  and  labor  wage 
standards  for  construction,  alteration,  or  re- 
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pair   work  performed   under   an  obligation 
guaranteed  under  this  provision. 

The  Senate  amendment  required  that  at 
least  40  percent  of  the  obllgatlonal  authority 
authorized  be  vised  to  support  obligations  is- 
sued by  States  and  political  subdivisions 
thereof  and  by  privately  owned  nonprofit 
institutions. 

Conference  Substitute 

The  conference  substitute  follows  the 
Senate  amendment,  except  as  follows: 

(1)  Obligations  can  be  guaranteed  by  the 
Administrator  (subject  to  certain  limita- 
tions) if  they  are  entered  into  by  any  person, 
State,  political  subdivision  of  a  State,  or 
agency  or  instrumentality  of  either,  for  the 
purpose  of  financing  any  energy  conserva- 
tion measure  or  renewable-resource  energy 
measure,  and  if  the  measures  so  financed  are 
installed  or  otherwise  implemented  In  build- 
ings or  industrial  plants  owned  or  operated 
by  the  person  or  governmental  entity  which 
enters  into  or  Issues  such  an  obligation  or 
to  which  such  measure  is  leased. 

Among  those  eligible  to  receive  an  obliga- 
tion guarantee  would  be  nonprofit  Institu- 
tions such  as  universities  or  hospitals,  gen- 
eral purpose  units  of  local  government, 
persons  leasing  energy  consen'atlon  or  re- 
newable-resource energy  measures  to  such 
Institutions  or  units  of  government,  and 
other  persons,  particularly  small  businesses, 
that  could  not  finance  such  measures  in  the 
absence  of  such  guarantees.  However,  a  gen- 
eral obligation  of  a  State  may  not  be  guar- 
anteed. 

The  Administrator  is  prohibited  from 
guaranteeing  obligations  for  energy  conser- 
vation measures  or  renewable-resource  en- 
ergy measures,  entered  into  or  Issued  for  the 
purpose  of  installing  such  measures  in  resi- 
dential buildings  containing  two  or  fewer 
dwelling  units. 

In  addition,  the  rules  prescribed  by  the 
Administrator  pursuant  to  this  part  should 
be  coordinated  with  the  national  demon- 
stration program  for  existing  dwelling  units 
established  under  Part  C  so  as  to  preclude 
any  person  from  receiving  assistance  under 
both  parts  C  and  D  for  the  same  energy 
conservation  measure  or  renewable-resource 
energy  measure. 

(2)  Before  prescribing  rules  pursuant  to 
the  Issuance  of  obligation  guarantees,  the 
Administrator  shall  consult  with  the  Small 
Business  Administration  so  as  to  facilitate 
the  use  of  loan  guarantees  by  small  busi- 
nesses. In  carrying  out  this  part,  he  should 
give  special  consideration  to  the  needs  of 
small  businesses. 

(3)  The  guarantee  does  not  Include  a 
guarantee  of  the  payment  of  Interest  on 
the  obligation  Involved. 

(4)  The  amount  of  the  guarantee  may  not 
exceed  25  percent  of  the  fair  market  value 
of  the  building  or  industrial  plant  being 
modified  by  the  energy  conservation  meas- 
ures or  renewable-resource  energy  measures 
so  financed. 

(5)  The  amount  of  an  obligation  guar- 
antee iFSued  with  respect  to  any  obligor 
may  not  exceed  $5  million.  In  the  case  of 
obligors  which  are  businesses,  the  Adminis- 
trator's rules  under  this  part  would  apply 
to  $5  million  limitation  to  aggregates  of 
guarantees  issued  with  respect  to  the  obligor 
and  all  his  affiliates.  In  the  case  of  nonprofit 
institutions  and  public  agencies,  the  Admin- 
istrator's rules,  or  his  policies  in  issuing 
guarantees,  should  be  designed  to  reach  a 
similar  result. 

(6)  The  Administrator  Is  authorized  to 
collect  for  administrative  expenses  under  this 
part  from  the  borrower  a  fee,  not  to  exceed  1 
percent  of  the  amount  of  a  guarantee  or  0.5 
percent  of  the  amount  of  a  commitment  to 
guarantee,  whichever  Is  greater.  The  Admin- 
istrator is  also  given  discretion  to  waive  such 
a  fee.  if  in  his  judgment,  such  a  fee  Is  not 
consistent  with  the  purposes  of  this  part. 

(7)  The  term  of  a  guarantee  may  not  ex- 


ceed 25  years,  and  no  guarantee  or  commit- 
ment to  guarantee  may  be  Issued  after  Sep- 
tember 30,  1979. 

(8)  The  language  on  the  following  Items  Is 
deleted : 

(a)  taxability  of  Interest  on  a  guaranteed 
obligation, 

(b)  calculation  of  the  probability  of  de- 
fault ratio  on  such  obligations,  and 

(c)  the  requirement  that  at  least  40  per- 
cent of  the  obllgatlonal  authority  be  used  to 
support  obligations  Issued  by  States  and  po- 
litical subdivisions  thereof  and  by  privately 
owned  nonprofit  Institutions. 

(9)  The  total  obllgatlonal  authority  is  $2 
billion. 

(10)  The  amount  authorized  to  be  appro- 
priated for  the  payment  of  defaults  on  guar- 
ranteed  obligations  Is  $60,000,000. 

The  conferees  did  not  Include  the  provision 
that  Interest  on  guaranteed  Indebtedness 
should  be  subject  to  Federal  income  tax,  even 
though  such  Interest  would  otherwise  be  tax 
exempt,  because  such  a  provision  would  have 
involved  the  Jurisdiction  of  committees  not 
a  part  of  the  conference.  The  conferees  antic- 
ipate that  the  Jurisdictional  committees  will 
take  early  action  on  legislation  including  in 
gross  income  Interest  on  obligations  guaran- 
teed under  this  part.  The  Administrator 
should  not  guarantee  these  tax-exempt  obli- 
gations during  the  period  required  to  enact 
this  legislation. 

Exchange  of  energy  conservation  information 

House  Bill 
No  provision. 

Senate  Amendment 

The  Senate  amendment  directed  the  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration to  encourage  and  facilitate  an  ex- 
change of  Information  and  Ideas  with  respect 
to  energy  con.servatlon  among  the  various 
States,  through  conferences,  publications, 
and  other  appropriate  means. 

The  Senate  amendment  required  States 
with  State  energy  conservation  implementa- 
tion programs  to  collect  the  Information  de- 
veloped as  a  result  of  energy  audits  con- 
ducted pursuant  to  such  programs  and  to 
make  that  Information  available  to  the  Ad- 
ministrator. The  Administrator  was  not  au- 
thorized to  disclose  any  such  Information 
which  was  a  trade  secret  or  other  matter  de- 
scribed in  section  552(b)  (4)  of  title  5,  United 
States  Code,  If  the  disclosure  cculd  cause  sig- 
nificant competitive  damage,  except  that 
such  information  could  be  disclosed  to  com- 
mittees of  the  Congress  upon  request. 

The  Senate  amendment  also  directed  the 
Administrator  of  PEA  to  make  available  to 
the  States  any  Information  subject  to  his 
control  which  could  be  useful  to  the  States  In 
carrying  out  State  energy  conservation  im- 
plementation programs.  The  States  were  pro- 
hibited from  imposing  any  reporting  require- 
ment which  would  result  In  the  receipt  of 
formation  which  had  been  or  would  be  re- 
ported to  the  Administrator  under  regula- 
tions already  in  force  when  this  legislation  is 
enacted. 

Conference  Substitute 

The  conference  substitute  follows  the  Sen- 
ate amendment  except  that  the  requirement 
that  the  Administrator  make  all  useful  in- 
formation available  to  the  States  and  the 
prohibition  on  State  reporting  requirements 
which  could  result  in  duplication  are  not  In- 
cluded in  the  conference  substitute.  In  addi- 
tion, the  provisions  of  the  Senate  amend- 
ment respecting  trade  secrets  and  similar 
matter  are  deleted.  The  release  of  trade  sec- 
rets and  other  Information  Is  governed  by  the 
Freedom  of  Information  Act. 

Annual  report  on  energy  conservation 
implementation    • 
House  Bill 

No  provision. 

Senate  Amendment 
The  Senate  amendment  directed  the  Ad- 


ministrator of  PEA  to  prepare  and  submit  to 
the  Congress  and  the  President  &n  annual  re- 
port on  the  State  energy  conservation  im- 
plementation programs  and  on  the  energy 
conservation  measures  for  which  financial 
assistance  is  provided  under  this  statute  and 
other  statutes  amended  by  this  title.  Par- 
ticular items  were  specified  for  Inclusion  In 
each  such  report. 

Conference  Substitute  I 

The  conference  substitute  Joins  the  report- 
ing requirement  as  to  the  supplementary 
State  energy  conservation  plans  with  the  ex- 
isting requirement  of  an  annual  report  on 
State  energy  conservation  plans  under  part  C 
of  title  III  of  the  Energy  Policy  and  Conser- 
vation Act.  Annual  reports  on  energy  con- 
servation financial  assistance  for  dwelling 
units  and  for  small  business  concerns  will  be 
included  In  the  regular  annual  report  of  the 
lead  agency  involved  with  this  program;  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

Report  by  the  Comptroller  General 

House  Bill 
No  provision.  i 

Senate  Amendment 
The  Senate  amendment  directed  the  Comp- 
troller General  of  the  United  States  to  report 
to  the  Congress  annually  on  the  activities  of 
the  Administrator  of  PEA  under  title  IV,  and 
authorized  the  Comptroller  General  to  use 
the  authority  granted  under  section  12  of  the 
PEA  Act  of  1974.  Each  such  report  was  re- 
quired to  Include  at  least  each  of  the  foUow- 
ing:  (1)  an  accoimting  of  Federal  expendi- 
tures; (2)  an  estimate  of  the  energy  sav- 
ings resulting  from  such  expenditures;  (3) 
a  thorough  evaluation  of  the  effectiveness  of 
the  various  programs  established  by  title  IV 
of  the  Senate  amendment  in  achieving  the 
existing  potential  for  conservation  in  the  sec- 
tors and  regions  affected  by  the  programs; 
(4)  a  review  of  the  extent  and  effectiveness 
of  compliance  monitoring  of  such  programs 
and  the  evidence  of  fraud  with  respect  to 
such  programs;  nnd  (5)  recommendations  for 
administrative  Improvements  and  additional 
legislation,  if  any. 

Conference  Substitute 
The  conference  substitute  follows  the  Sen- 
ate amendment,  except  that  the  report  re- 
quires r.n  evaluation  of  the  activities  of  the 
Secretary  of  Housing  and  Urban  Envelopment 
under  this  title  as  well. 

Titles  I.  II,  IV.  and  V— 

Harley  O.  Staggers, 

John  D.  Dingell, 

Timothy  E.  Whith, 

Philip  R.  Sharp, 

William   M.   Brodhead, 

Bob  Eckhardt, 

Richard  L.  Ottinger, 

Robert  Krtteger, 

Toby  Moffett, 

Andrew  Maguire, 

Clarence  J.  Brown. 

John  Heinz, 

Titles  III  and  IV— 

Henry  Reuss, 

Thomas  L.  Ashley.  | 

William  S.  Moorhead, 
Managers  on  the  Part  of  the  House. 

Abe  Ribicofp, 

John  Gljnn, 

Charles  H.  Percy, 

Jacob  Javits, 

Bill  Brock, 

Titles  III.  IV.  and  V— 
William  Proxmire, 
Alan  Cranston. 
Warren  G.  Magnuson, 
Ernest  F.  Hollings. 
J.  Bennett  Johnston, 
John  Tower, 
James  B.  Pearson, 
Clifford  P.  Hansen, 
Managers  on  the  Part  of  the  Senate. 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granced  to: 

(The  following  Member  (at  the  request 
of  Mr.  Crane  >  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial:) 

Mr.  Crane,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp  >  to  revise  and  extend 
Uieir  remarks  and  include  extraneous 
matter:  i 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  SoLARZ.  for  30  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Metcalfe,  for  5  minutes,  today. 

Ms.  Abzug.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Harsha.  and  to  include  extraneous 
matter  during  5-minute  rule  in  Commit- 
tee of  the  Whole  today  during  consider- 
ation of  Nuclear  Fuel  Assurance  Act. 

Mr.  Heinz  to  revise  and  extend  his  re- 
marks during  general  debate  in  the  Com- 
mittee of  the  Whole  today  on  H.R.  10498 
immediately  following  the  remarks  of 
Mr.  Preyer. 

Mr.  Brown  of  California  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material  immediately  following 
Mr.  Waxman  today  in  the  Committee  of 
the  Whole  on  H.R.  10498. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  include 
extraneous  matter:  > 

Mr.  Johnson  of  Colorado. 

Mr.  Derwinski. 

Mr.  Brown  of  Ohio. 

Mr.  Du  Pont. 

Mr.  Shuster. 

Mrs.  Pettis. 

Mr.  FORSYTHE. 

Mr.  Paul  in  two  instances. 

Mr.  Sarasin. 

Mr.  Del  Clawson. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Dickinson. 

Mr.  Abdnor. 

Mr.  Mitchell  of  New  York. 

Mr.  Crane. 

Mr.  Rhodes. 

Mr.  Frenzel  in  two  instances. 

Mr.  CONTE. 

Mr.  Oilman. 

Mr.  Rousselot  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  and  to  include  extra- 
neous matter:) 

Mr.  Roush. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Howard  in  two  instances. 

Mr.  Santini  in  two  instances. 

Mr.  Jacobs. 

Mr.  Bennett. 


Mr.  Harrington. 

Mr.  McDonald  in  two  instances. 

Mr.  Fary. 

Mr.  Rangel  in  five  instances. 

Mr.  Ambro  in  two  instances. 

Mr.  Wirth. 

Mr.  Drinan. 

Mr.  SoLARz. 

Mr.  Hefner. 

Mr.  Dan  Daniel. 

Mr.  Eckhardt. 

Mr.  Rosenthal  In  two  instances. 

Mr.  Long  of  Louisiana. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles : 

S.  537.  An  act  to  Improve  Judicial  machin- 
ery by  amending  the  requirement  for  a  three- 
Judge  court  In  certain  cases  and  for  other 
purposes; 

S.  1526.  An  act  to  make  additional  funds 
available  for  purptoses  of  certain  public  lands 
in  northern  Minnesota,  and  for  other  pur- 
poses. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  August  3,  1976 
present  to  the  President,  for  his  approval, 
a  bin  of  the  House  of  the  following  title: 

H.R.  5360.  An  act  to  increase  benefits  pro- 
vided to  American  civilian  internees  In 
Southeast  Asia. 


THE  LATE  HONORABLE  JERRY 
LITTON 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  ( Mr.  Bolling  ) . 

Mr.  BOLLING.  Mr.  Speaker.  I  offer  a 
privileged  resolution. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1461 

Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Jerry  Litton,  a  Representative  from  the 
State  of  Missouri. 

Resolved.  That  a  committee  of  80  Members 
of  the  House  with  such  Members  of  the 
Senate  as  may  be  Joined  be  appointed  to 
attend  the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to 
take  such  steps  as  may  be  necessary  for 
carrying  out  the  provisions  of  these  resolu- 
tions and  that  the  necessary  exjjenses  in 
connection  therewith  be  paid  out  of  the  con- 
tingent fund  of  the  House. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved.  That  as  a  further  mark  of  respect 
the  House  do  now  adjourn. 

The  resolution  was  agreed  to. 

The  SPEAKER  pro  tempore  ( Mr.  Mc- 
Fall)  .  The  Chair  appoints  as  members  of 
the  funeral  delegation  the  following 
Members  on  the  part  of  the  House:  Mr. 
Bolling.  Mr.  O'Neill,  Mrs.  Sullivan,  Mr. 
Randall,  Mr.  Ichord.  Mr.  Huncate,  Mr. 
Burlison  of  Missouri,  Mr.  Clay.  Mr. 
Symington,  Mr.  Taylor  of  Missouri,  Mr. 
Poage,  Mr.  DiGCS,  Mr.  Pindley,  Mr. 
Harsha,    Mr.    Udall,    Mr.    Phaser,    Mr. 


Phillip  Burton,  Mr.  de  la  Garza,  Mr. 
Foley,  Mr.  Vigorito,  Mr.  Rees,  Mr.  Jones 
of  North  Carolina,  Mr.  Wampler,  Mr. 
Biester,  Mr.  GuDE. 

Mrs.  Heckler  of  Massachusetts,  Mr. 
Railsback,  Mr.  Stuckey,  Mr.  Whalen, 
Mr.  Dan  Daniel,  Mr.  Mann,  Mr.  Sebelius, 
Mr.  Jones  of  Tennessee,  Mr.  Melcher. 
Mr.  Bergland,  Mr.  Dellums,  Mr.  McKin- 
NEY,  Mr.  Mathis,  Mr.  Mazzoli,  Mr.  Pey- 
ser, Mr.  Thone,  Mr.  Brown  of  California. 
Mr.  BowEN,  Mr.  Breckinridge,  Mr.  Rob- 
ert W.  Daniel,  Jr.,  Mr.  Ginn,  Mr.  John- 
son of  Colorado,  Mr.  Madigan,  Mr.  Rose, 
Mr.  Symms. 

Mr.  Thornton,  Mr.  Baldus,  Mr.  Be- 
dell, Mr.  English,  Mr.  Fithian,  Mr. 
Grassley,  Mr.  Hagedorn.  Mr.  Harkin, 
Mr.  Harris,  Mr.  Hightower,  Mr.  Hub- 
bard, Mr.  Jeffords.  Mr.  Jenrette,  Mr. 
Kelly.  Mr.  Krebs.  Mr.  McHugh,  Mrs. 
Meyner,  Mr.  Moore,  Mr.  Nolan,  Mr. 
NowAK,  Mr.  Richmond,  Mr.  Sharp,  Mr. 
Simon,  Mr.  Weaver,  Mr.  Fauntroy. 

The  Clerk  will  report  the  remaining 
resolution. 

The  Clerk  read  as  follows: 

Resolved.  That  as  a  further  mark  of  re- 
spect the  House  do  now  adjourn. 

The  resolution  was  agreed  to. 


adjournme^Jt 


Accordingly  (at  5  o'clock  and  37  min- 
utes p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Thurs-  \ 
day,  August  5,  1976,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3752.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  seven 
plans  for  works  of  Improvement  In  various 
watersheds,  none  of  which  involves  a  proj- 
ect with  a  structure  which  provides  more 
than  4.000  acre-feet  of  total  storage  capacity, 
pursuant  to  section  5  of  the  Watershed  Pro- 
tection and  Flood  Prevention  Act,  as  amend- 
ed (16  U.S.C.  1005):  to  the  Committee  on 
Agriculture. 

3753.  A  letter  from  the  Chairman.  National 
Commission  for  Manpower  Policy,  trans- 
mitting the  third  Interim  report  of  the  Com- 
mLsslon,  entitled  "Addressing  Continuing 
High  Levels  of  Unemployment";  to  the 
Committee  on  Education  and  Labor. 

3754.  A  letter  from  the  Administrator. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  notice  of  his 
intention  to  obligate  Middle  East  special  re- 
quirements fund  is  for  the  Sinai  support  mis- 
sion, pursuant  to  section  903(b)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended:  to 
the  Committee  on  International  Relations. 

3755.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  pre- 
liminary standards,  classification,  and  desig- 
nation of  lines  of  class  I  railroads  In  the 
United  States,  pvirsuant  to  section  503(b)  of 
the  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3756.  A  letter  from  Vice  President  for  Gov- 
ernment Affairs.  National  Railroad  Passen- 
ger Corporation,  transmitting  the  financial 
report  of  the  Corporation  for  the  month 
of  April  1976.  pursuant  to  section  308(a)(1) 
of  the  Rail  Passenger  Service  Act  of  1970, 
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as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3757.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Passenger  Cor- 
poration, transmitting  a  report  covering  the 
month  of  June  1976  on  the  average  number 
of  passengers  per  day  on  board  each  train 
operated  and  the  on-time  performance  at 
the  final  destination  of  each  train  operated, 
by  route  and  by  railroad,  pursuant  to  section 
308(a)(2)  of  the  Rail  Passenger  Service  Act 
of  1970,  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3758.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  five  plans 
for  works  Improvement  in  various  water- 
sheds, each  of  which  Involves  a  project  with 
at  least  one  structure  which  provides  more 
than  4,000  acre-feet  of  total  storage  capac- 
ity, pursuant  to  section  5  of  the  Watershed 
Protection  and  Flood  Prevention  Act,  as 
amended  (16  U.S.C.  1005);  to  the  Committee 
on  Public  Works  and  Transportation. 

3759.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
San  Juan  Harbor,  P.R.  (H.  Doc.  No.  94-574); 
to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed 
with  illustrations. 

3760.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Tariff  Act  of  1930 
to  raise  the  monetary  celling  for  nonjudicial 
forfeiture  of  any  vessel,  vehicle,  merchandise, 
or  baggage  seized  under  the  customs  laws, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

3761.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Office,  transmitting  a  report  on 
the  exploration,  development,  and  produc- 
tion of  Naval  Petroleum  Reserve  No.  4.  pur- 
suant to  section  164  of  Public  Law  94-163; 
jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  Interior  and  Insular  Af- 
fairs, and  Armed  Services. 

Received  From  the  Comptroller'  General 

3751.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  current  capabilities,  problems, 
and  status  of  the  Navy's  F-14A/Phoenlx 
weapon  system;  Jointly,  to  the  Committees 
on  Government  Operations,  and  Armed 
Services. 

3762.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  uransmitting  a  re- 
port on  improvements  needed  In  the  Fed- 
eral Aviation  Administration's  financial  dis- 
closure system;  jointly,  to  the  Committees 
on  Government  Operations,  and  the  Judi- 
ciary. 

3763.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  tighter  controls  over 
payments  for  laboratory  services  under  medi- 
care and  medicaid;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HEBERT:  Committee  on  Armed  Serv- 
ices. House  Joint  Resolution  519.  Joint  resolu- 
tion to  provide  for  the  appointment  of 
George  Washington  to  the  grade  of  general 
of  the  Armies  of  the  United  States  (Rept.  No. 
94-1388).  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1462.  Resolution  providing  for 
agreeing  to  the  Senate  amendment  with  an 
amendment  to  H.R.  8532.  An  Act  to  amend 
the  Clayton  Act  to  permit  State  attorneys 


general  to  bring  certain  antitrust  actions, 
and  for  other  purposes  (Rept.  No.  94-1389). 
Referred  to  the  House  Calendar. 

Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  1463.  Resolution  providing  for  the 
consideration  of  H.R.  13372.  A  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act  (82  Stat. 
906;  16  U.S.C.  1271),  and  for  other  purposes 
(Rept.  No.  94-1390).  Referred  to  the  House 
Calendar 

Mr  POAGE:  Committee  on  Agriculture. 
Conference  report  on  H.R.  8410  (Rept.  No. 
94-1391).  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  H.R.  12169  (Rept.  No. 
94-1392).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By     Ms.     ABZUG      (for     herself,     Mr. 
Badillo,  Mr.  Edgar,  Mr.  Fraser,  Mr. 
Harrington,  Mr.  Mitchell  of  Mary- 
land, Mr.  Rosenthal,  Mr.  Scheuer, 
Mr.  Stark,  and  Mr.  Waxman)  : 
H.R.  15038.  A  bill  to  amend  chapter  17  of 
title  38,  United  States  Code,  to  direct  the  Ad- 
ministrator of   Veterans'   Affairs  to   initiate 
and  carry  out  a  special  psychiatric,  psycholog- 
ical, and  counseling  program  for  veterans  of 
the  Vietnam  era,  especially  former  prisoners 
of  war,   and  their  dependents  who  are  ex- 
periencing psychological  problems  as  the  re- 
sult   of    the    military   service   performed    by 
such  veterans;  to  the  Committee  on  Veterans' 
Affairs. 

By     Ms.     ABZUG     (for     herself,     Mr. 
Badillo,  Mr.  Downey  of  New  York, 
Mr.    Drinan,    Mr.    Hannaford,    Mr. 
Harrington.     Mr.     Helstoski,     Mr. 
Hinshaw,  Mr.  Mitchell  of  Maryland, 
Mr.  Ottinger,  Mr.  Simon,  Ms.  Spell- 
man,  Mr.  Richmond,  and  Mr.  Wax- 
man)  : 
H.R.  15039.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  payments 
of  tuition,  fees,  or  other  training  costs  by 
any  person  for  a  mentally  retarded  adult  in- 
dividual attending  a  school  for  the  retarded 
shall  not  be  treated  as  income  of  such  in- 
dividual in  determining  his  or  her  eligibility 
for  supplemental  security  Income  benefits; 
to  the  Committee  on  Ways  and  Means. 

By     Ms.     ABZUG     (for     herself,     Mr. 
Badillo,  Ms.  Burke  of  California,  Mr. 
Carney,  Mr.  Harrington,  Mr.  Mit- 
chell of  Maryland,  Mr.  Moakley,  Mr. 
Ottinger.  Mr.  Richmond,  Mr.  Roy- 
bal,  Mr.  Simon,  Mr.  James  V.  Stan- 
ton, and  Mr.  Waxman)  : 
H.R.  15040.  A  bill  to  provide  certain  bene- 
fits for  persons  who  are  unemployed  as  a  re- 
sult of  certain  Federal  actions  for  the  im- 
provement of  environmental  quality  or  be- 
cause of  the  administration  of  Federal  laws 
relating  to  the  regulation  or  control  of  nu- 
clear energy;  to  the  Committee  on  Ways  and 
Means. 

By     Ms.     ABZUG     (for     herself,     Mr. 
Matsunaga,     Mr.     Stark,     and     Mr. 
Young  of  Georgia) : 
H.R.  15041.  A  bill  to  amend  titles  IV,  XI, 
and  XIX  of  the  Social  Security  Act  to  in- 
crease the  Federal  matching  rate  for  purposes 
of  reimbursement  to  States  under  the  pro- 
grams of  aid  to  needy  families  vfith  children 
and  medical  assistance:  Jointly  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  AuCOIN : 
H.R.   15042.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  heads 
of  households  (whether  or  not  married)  may 
produce  200  gallons  of  wine  per  year  for  use 
by  the  household  without  payment  of  Fed- 
eral  tax;    to  the   Committee   on  Ways   and 
Means. 


By  Mr.  CRANE  (for  himself,  Mr.  Ste- 
phens,   Mr.    Kemp,    Mr.    Kindness, 
Mr.   Brinkley,   Mr.   Derwinski,   Mr. 
Whitehurst,  Mr.  Ketchum.  Mr.  La- 
COMARSINO,  Mr.  Davis,  Mr.  Rose,  Mr. 
Paul,  Mr.  Conlan,  Mr.  Symms,  Mr. 
Rousselot,  Mr.  Archer.  Mr.  Milleb 
of  Ohio,  Mr.  Collins  of  Texas,  Mr. 
Robinson,  and  Mr.  Mathis)  : 
H.R.  15043,  A  bill  to  guarantee  the  right 
of   all   Americans   to  quality   medical  care, 
and  other  purposes;  Jointly  to  the  Commit- 
tees on   Interstate  and   Foreign  Commerce, 
Ways  and  Means,  and  Rules. 

By  Mr.  HILLIS   (for  himself  and  Mr. 
Myers  of  Indiana )  : 
H.R.  15044.  A  bill  to  reaffirm  the  Intent  of 
Congress  with   respect  to  the  structtire  of 
the     common     carrier     telecommunications 
industry    rendering    services    in    Interstate 
and  foreign  commerce;   to  grant  additional 
authority   to   the   Federal   Communications 
Commission    to   authorize    mergers    of    car- 
riers when  deemed  to  be  in  the  public  in- 
terest;    to    reaffirm    the    authority    of    the 
States    to    regulate    terminal    and    station 
equipment    used    for    telephone    exchange 
service;    to   require   the   Federal   Communi- 
cations Commission  to  make  certain  find- 
ings in  connection  with  Commission  actions 
authorizing    specialized    carriers;     and    for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  JACOBS: 
H.R.  15045.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect   to  the  structure  of 
the  common  carrier  telecommuncations  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce;  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foeign  Commerce. 
By  Ms.  KEYS  (for  herself.  Mr.  Jacobs, 
Mr.  Scheuer,  Mr.  Pepper,   Mr.  Ot- 
tinger, Mr.  MiNETA,  Mr.  Harris,  Ms. 
Chisholm.    Mr.    Edwards    of    Cali- 
fornia,   Mr.    Stark,    Mr.    Moss,    Mr. 
Simon,  Ms.  Spellman,  Mr.  Oberstab, 
and  Mr.  Lundine)  : 
H.R.  15046.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  professional  reg- 
istered nurses  in  the  peer  review,  and  re- 
lated     activties      authorized      thereunder; 
Jointly    to    the    Committees    on    Ways    and 
Means    and    Interstate    and    Foreign    Com- 
merce. 

By    Ms.    KEYS    (for    herself,    Mr.    St 
Germain,    Ms.    Heckler    of    Massa- 
chusetts, Mr.  PHASER,  Mr.  Howe,  Mr. 
LaFalce,  Mr.  Moakley,  Mr.  Wirth, 
Mr.  Jenrette,  Mr.  Fascell,  Mr.  Sar- 
BANEs,  Mr.  Beard  of  Rhode  Island, 
Mr.    CoNTE,    Mr.    Yates,    Mr.    Mat- 
sunaga, Mr.  Davis,  and  Mr.  Hyde)  : 
H.R.  15047.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  professional  reg- 
istered nurses  in  the  peer  review,   and  re- 
lated     activities      authorized      thereunder; 
jointly    to    the   Committees    on    Ways    and 
Means,    and    Interstate    and    Foreign   Com- 
merce. 

By  Mr.  McKINNEY    (for  himself,  Mr. 
Anderson    of    Illinois,    Mr.    Duncan 
of    Tennessee,    Mr.    Gude,    Mr.    La- 
Falce,   Mr.    McClory,    Mr.    Sarasin, 
Mr.  Thompson,  and  Mr.  Bob  Wil- 
son) : 
H.R.  15048.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
to  exclude  from  gross  Income  the  gain  from 
the    sale    or    exchange    of    the    individual's 
principal   residence;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  McDONALD   (for  himself  and 
Mr.  Paul)  : 
H.R.  15049.  A  bill  to  repeal  titles  XV  and 
XVI  of  the  Public  Health  Service  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 
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By    Mr.    ROGERS    (for    himself.    Mr. 
Satterfield.  Mr.  Florio,  Mr.  Carney, 
Mr.  Carter,  Mr.  Broyhill,  Mr.  Heinz, 
and  Mr.  Maoican)  : 
H.R.    15050.   A   bin   to   amend   the  Public 
Health  Service  Act  to  authorize  the  estab- 
lishment and  Implementation  of  a  national 
Influenza  Immnnizatlon  program  and  to  pro- 
vide an  exclusive  remedy  for  persons  Injured 
as  a  result  of  inoculation  with  vaccine  un- 
der such  program:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  NEAL  (for  himself.  Ms.  Abzug, 
Mr.  Adams,  Mr.  Bingham,  Mr.  ParL- 
Lip  BtjRTON.  Mr.  Carr,  Mr.  Convers. 
Mr.  DE  Logo,  Mr.  Eckhardt,  Mr.  Ed- 
car,  Mr.  Edwards  of  California,  Mr. 
Praser,  Mr.  Gibbons,  Mr.  GtroE,  Mr. 
Hayes    of    Indiana,    Mr.    Hyde,    Mr. 
Lagomarsino,  Mr.  Macttire,  Mr.  Mil- 
ler  of   California,    Mrs.    Mink,    Mr. 
MoFFETT,  Mr.  Ottinger.  Mr.  Pritch- 
ard,  Mr.  RoYBAL,  and  Mr.  Scheueh)  : 
H.R.  15051.  A  bUl  to  amend  the  Wild  and 
Scenic   Rivers   Act    (82   Stat.   906;    16   U.S.C. 
1271),  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  NEAL   (for  himself,  Mr.   Ron- 
CALio,    Mr.    Seiberlinc,    Mr.    Simon, 
Mrs.     Spellman,     Mr.     Stark.     Mr. 
Steelman,  Mr.  Studds.  Mr.  Tsongas. 
and  Mr.  Waxman)  : 
H.R.  15052.  A  bill  to  amend  the  Wild  and 
Scenic   Rivers   Act    (82   Stat.   906;    16   U.S.C. 
1271),  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  OTTINGER: 
H.R.  15053.  A  bUl  to  authorize  the  Admin- 
istrator of  the  National  Fire  Prevention  and 
Control   Administration  to  make  grants   to 
volunteer  fire  departments  which  are  unable 
to  purchase  necessary  flreflghtlng  equipment 
because  of  the  Increased  cost  of  such  equip- 
ment as  the  result  of  inflation;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 

H.R.  15054.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  clothing  purchased  and  used  by  taxpayers 
serving  in  volunteer  flreflghtlng  organiza- 
tions: to  the  Committee  on  Ways  and  Means. 
H.R.  15055.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  nonproflt 
volunteer  flreflghtlng  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
diesel  fuel,  and  certain  other  articles  and 
services;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROBINSON: 
H.R.  15056.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunlactions  indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce;  to  grant  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  interest;   to  re- 
affirm the  authority  of  the  States  to  regulate 
terminal    and   station    equipment    used    for 
telephone  exchange  service;    to  require  the 
Federal     Communications     Commission     to 
make   certain   findings    in    connection   with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By     Mr.     RUPPE     (for    himself,     Mr. 
Buchanan,  Mr.  Burgener,  Mr.  Don 
H.     Clausen,     Mr.     Forsythe.     Mr. 
Frenzel,  Mr.  Goldwater,  Mr.  Hillis, 
Mr.    Lagomarsino,    Mr.    Miller    of 
Ohio,    Mrs.    Pettis,    Mr.    Quie,    Mr. 
Regula,  Mr.  Schneebeli,  and  Mr.  J. 
William  Stanton)  : 
H.R.    15057.  A  bill  to  amend   the  Mineral 
Leasing  Act  of  1920,  and  for  other  purposes- 
to  the  Conmiittee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ST  GERMAIN: 
H.R.  15058.  A  bill  to  amend  section  8  of  the 
United  States  Housing  Act  of  1937  for  the 
purpose  of  reducing  the  amount  of  rent  re- 
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quired  to  be  paid  by  elderly  families  resid- 
ing in  dwelling  units  assisted  by  Federal  con- 
tributions authorized  by  such  section;  to  the 
Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  BERGLAND: 
H.R.  15059.  A  bill  to  amend  the  Emergency 
Livestock  Credit  Act  of  1974;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  FORSYTHE: 
H.R.  15060.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Communications 
Commission  to  make  certain  findings  in  con- 
nection with  Commission  actions  authorizing 
specialized  carriers,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROUSSELOT: 
H.R.  15061.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit  union 
organization  in  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By    Mr.    SNYDER    (for    himself,    Mr. 
Harsha,    Mr.   Don   H.   Clausen,   Mr. 
Walsh,  Mr.  Cleveland,  Mr.  Shuster, 
Mr.    GiNN.    Mr.   Cochran,    Mr.   Mil- 
ford,    Mr.    MiNETA,    Mr.    Taylor    of 
Missouri,  Mr.  Breaux,  Mr.  Johnson 
of  California,  Mr.  Wright,  Mr.  Gold- 
water,  Mr.  Anderson  of  California, 
Mr.  Hagedorn,  and  Mr.  Roncalio)  : 
H.R.   15062.  A  bill  to  terminate  the  study 
of  water  resources  development  opportunities 
in    the    Beargrass    Creek    Basin,    Jefferson 
County.   Ky.;    to   the  Committee   on  Public 
Works  and  Transportation. 
By  Mr.  ADDABBO : 
H.  Res.  1459.  Resolution  concerning  com- 
mittee hearings  on  the  future  telecommuni- 
cations policy  of  the  Nation;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MOAKLEY: 
H.  Res.  1460.  Resolution  disapproving  the 
deferral   of  budget  authority;    to  the  Com- 
mittee on  Appropriations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn. 

Mr.  ABDNOR  presented  a  bill  (H.R.  15063) 

for  the  relief  of  Song  Chan  Ki.  which  was 

referred  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.   8911 
By  Mr.  RANGEL: 
Page  26,  after  line  16.  insert  the  following 
new  section    (and   redesignate  the  succeed- 
ing section  accordingly)  : 

INCREASE    in    SSI   BENEFITS   TO    REFLECT   CERTAIN 
EXPENSES 

Sec.  17.  Part  A  of  title  XVI  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INCREASE  IN  BENEFITS  TO  REFLECT  CERTAIN 
EXPENSES 

"Sec  1618.  (a)  In  the  case  of  any  eligible 
Individual  whose  annual  housing  expenses 
exceed  331/3  per  centum  of  his  or  her  annual 
Income  (which  for  purposes  of  this  section 
shall  include  benefits  determined  under  sec- 
tion 1611  and  any  income  which  would  other- 
wise be  excluded  pursuant  to  section  1612 
(b)).  and  who  makes  application  for  assist- 
ance under  this  section,  the  benefit  otherwise 
payable  imder  this  title  shall  be  increased  by 


an  amount  determined  at  a  rate  which  Is  the 
lesser  of — 

'•(1)   $600,  or 

"(2)  the  amount  by  which  such  IndivW- 
ual's  annual  housing  expenses  exceed  331,3 
per  centum  of  his  or  her  annual  Income. 

"(b)  For  purposes  of  this  section,  an  in- 
dividual's annual  housing  expenses  shall  con- 
sist of  such  Individual's  annual  expenses  for 
rent  or  for  mortgage  payments  and  real  estate 
taxes,  together  with  such  individual's  annual 
expenses  for  gas  and  electric  utilities  and 
home  and  water  heating. 

"(c)  If  two  aged,  blind,  or  disabled  individ- 
uals are  husband  and  wife  (which  shall  be 
determined  in  accordance  with  section  1614 
(d) )  and  are  not  living  apart  from  each  other, 
only  one  of  them  may  be  qualified  to  receive 
an  increase  in  benefits  under  this  section;  and 
the  income  and  annual  housing  expenses  of 
the  other  shall  be  included  for  purposes  of 
determinations  under  this  section  to  the 
same  extent  as  they  would  be  if  such  deter- 
minations involved  eligibility  for  and  amount 
of  benefits  under  section  1611. 

"(d)  The  Secretary  shall  administer  this 
section  and  shall  prescribe  such  regulations 
as  may  be  necessary  or  appropriate  to  effec- 
tuate its  purposes  and  conform  its  adminis- 
tration, to  the  maximum  extent  feasible,  to 
the  general  administration  of  the  supple- 
mental security  income  benefits  program 
under  this  title.". 

H.R.   10498 
By  Mr.  HUGHES: 
On    page    236.    after    line    12.    insert    the 
following  new  section: 

TEMPORARY     EMERGENCY     REVISIONS 

Sec  116.  Section  110  of  the  Clean  Air  Art 
(42  U.S.C.  1857C-5).  as  amended  by  section 
103  of  this  Act,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(f)  (1)  Upon  application  by  the  owner  or 
operator  of  a  fuel  burning  stationary  source, 
and  after  notice  and  public  hearing  on  the 
record,  an  emergency  revision  of  an  imple- 
mentation plan  with  respect  to  such  source 
may  be  made  by  the  Governor  of  the  State 
in  which  such  source  is  located  and  may  take 
effect  immediately  pending  approval  or  dis- 
approval by  the  Administrator. 

"(2)  An  emergency  revision  under  this  sub- 
section shall  be  made  only  If  the  Governor  of 
such  State  finds  that — 

"(A)  there  exists  In  the  vicinity  of  such 
source  an  economic  emergency  involving 
actual  or  threatened  high  levels  of  unem- 
ployment; 

"(B)  such  unemployment  can  be  totally 
or  partially  alleviated  by  such  emergency  re- 
vision; and 

"(C)  such  emergency  revision,  together 
with  all  other  revisions  effective  under  this 
subsection,  will  not  result  In  emissions  from 
such  source  of  any  air  pollutant  which  may 
cause,  or  materially  contribute  to  any  delay 
In  the  attainment  of,  or  preventing  the 
maintenance  of.  any  national  ambient  air 
quality  standard  for  such  pollutant. 

"(3)  A  temporary  emergency  revision  made 
by  a  Governor  under  this  subsection  shall  re- 
main In  effect  for  a  maximum  of  four  months. 
The  Administrator  shall,  within  such  four 
month  period,  approve  and  make  permanent 
such  revision  If  he  determines  that  It  meets 
the  requirements  of  paragraph  (2)  of  sub- 
section (a)  of  this  section. 

"(4)  This  subsection  shall  not  apply  in 
the  case  of  a  plan  promulgated  by  the  Ad- 
ministrator under  subsection  (c)  of  this 
section." 

By  Mr.  KRUEGER : 
On  page  284,  line  11,  strike  the  period  and 
closing  quotation  marks  and  Insert  In  lieu 
thereof  a  comma  and  the  following:  "nor 
shall  any  such  warranty  be  Invalid  on  the 
basis  of  the  installation  or  use  of  any  air- 
conditioning  system  not  installed  In  the  fac- 
tory of  the  vehicle  manufacturer,  where  the 
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particular  vehicle  or  engine  in  which  such 
air-conditioning  system  is  installed  is  certi- 
fied in  accordance  wth  section  206(a)  (4) 
with  an  allowance  for  alr-conditioning  or 
similar  equipment  to  be  subsequently 
installed.". 

On  page  286,  after  line  16,  Insert  the  fol- 
lowing new  subsection: 

(b)  Section  206(a)  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
paragraph : 

"(4)  Each  new  motor  vehicle  or  new  motor 
vehicle  engine  shall  be  certified  to  conform 
to  the  regulations  prescribed  under  section 
202  for  the  particular  vehicle  configuration, 
anticipated  use  pattern,  and  equipment  of 
such  vehicle  or  engine  with  such  allowance 
to  assure  conformity  with  such  regulations 
for  air-conditioning  or  similar  equipment  to 
be  subsequently  Installed.  Such  vehicle  or 
engine  shall  be  deemed  to  be  covered  by  a 
certificate  of  conformity  only  if  no  equip- 
ment is  added  or  other  modification  made 
which  is  not  within  the  allowance  provided 
for  in  this  paragraph.". 
By  Mr.  MAGUIRE: 

Page  200,  line  9,  strike  out  ",  class  11.  or 
class  ni"  and  substitute  "or  class  n". 

Page  201.  strike  out  line  3  and  all  that  fol- 
lows down  through  line  9. 

Page  201,  line  10,  strike  out  "(D)"  and 
Insert  in  lieu  thereof  "(C)  ". 

Page  201,  line  12,  strike  out  ",  (B).  or 
(C)  "  and  insert  In  lieu  thereof  "or  (B)". 

Page  201,  line  22.  strike  out  "(E)"  and 
Insert  In  lieu  thereof  "(D)". 

Page  205.  line  8.  strike  out  "only"  and 
all  that  follows  down  through  line  13  and 
Insert  In  lieu  thereof:  "as  class  II.". 

Page  213.  line  10.  strike  out  "(E)"  and 
Insert  in  lieu  thereof  "(D)". 

Page  203.  strike  out  line  15  and  all  that 
follows  down  through  line  7  on  page  204  and 
Insert  in  lieu  thereof: 

"(11)  No  Federal  lands  may  be  designated 
or  redesignated  as  class  II  unless  the  appro- 
priate Federal  agency  (or  agencies)  having 
authority  over  such  lands  concurs  in  such 
designation  or  redeslgnatlon." 

Page  206.  line  14.  before  the  period  Insert: 
"or  that  the  State  has  arbitrarily  and  ca- 
priciously disregarded  relevant  environ- 
mental, social,  or  economic  considerations  in 
making  such  designation  or  redeslgnatlon". 
By  Mr.  SATTERFIELD: 

Page  199.  beginning  on  line  23  delete  "ex- 
cept as  may  otherwise  be  permitted  under 
subsection  (d)". 

Page  199,  line  24,  delete  "air  pollutants 
other  than". 

Page  200,  beginning  after  the  comma  on 
line  3  delete  the  rest  of  the  sentence  and 
inset  m  lieu  thereof:  sulfur  oxides  and  par- 
ticulates." 

Page  210,  delete  lines  4  through  13. 

Page  210,  line  14  redesignate  "e"  as  "d". 

Page  210,  beginning  on  line  17  delete  "with 
respect  to  sulfur  oxides  and  particulates". 

Page  210.  line  18  capitalize  "such". 

Page  210,  delete  the  sentence  beginning  on 
line  20  and  all  thereafter  through  line  5  on 
paze  211. 

Page  203,  line  8,  delete  "satisfactory". 
By  Mr.  WHALEN: 

Page  293.  strike  out  lines  6  through  18  and 
ln.sert  In  lieu  thereof  the  following: 

"Sec.  324.  (a)  Except  as  provided  In  sub- 
section (b)  the  regulations  under  this  Act 
applicable  to  vapor  recovery  from  fueling  of 
motor  vehicles  at  retail  outlets  of  gasoline 
shall  provide,  with  respect  to  independent 
small  business  marketers  of  gasoline,  for  a 
three-year  phase-in  period  for  the  Installa- 
tion of  such  vapor  recovery  equipment  under 
which  such  marketers  shall  have — 

"(1)  33  percent  of  their  outlets  in  compli- 
ance at  the  end  of  the  first  year  during  which 
such  regulations  apply  to  such  marketers, 

"(2)  66  percent  at  the  end  of  such  second 
year,  and 


"(3)  100  percent  at  the  end  of  the  third 
year. 

"(b)  (1)  The  regulations  referred  to  In  sub- 
section (a)  shall  not  apply  to  independent 
small  business  marketers  of  gasoltoe  before 
the  expiration  of  the  period  ending  two  years 
after  the  date  of  enactment  of  this  section 
or  the  period  ending  six  months  after  the 
date  of  submission  of  the  report  under  para- 
graph (3),  whichever  is  later. 

"(2)  The  Federal  Trade  Commission  shall 
study,  and  not  later  than  one  year  after  the 
date  of  enactment  of  this  section  report  to 
the  Administrator  on,  the  effect  the  applica- 
tion to  independent  small  business  marketers 
of  gasoline  of  the  regulations  referred  to  in 
subsection  (a)  will  have  on  the  ability  of 
such  marketers  to  compete  in  gasoline  mar- 
keting. In  the  course  of  such  study,  the  Com- 
mission shall  provide  opportunity  for  a  pub- 
lic hearing  and  for  submission  of  written 
views,  data,  and  argument  and  shall  request 
the  participation  in  such  hearing  of  other 
interested  departments  and  agencies  (includ- 
ing the  Federal  Energy  Administration) . 

"(3)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  submit  a  report  to  the 
House  Interstate  and  Foreign  Commerce 
Committee  and  to  the  Senate  Public  Works 
Committee,  which  analyzes  (A)  the  effect  re- 
ferred to  In  subsection  (b)  (2);  (B)  the  need 
for  such  regulations  to  be  applied  to  inde- 
pendent small  business  marketers  of  gaso- 
line to  assist  in  attaining  or  maintaining  na- 
tional ambient  air  quality  standards  or  in 
preventing  significant  deterioration  of  air 
quality;  and  (C)  the  availability  of  means 
for  eliminating  or  minimizing  any  effects  re- 
ferred to  in  subsection  (b)(2)  which  are 
detrimental.  The  analysis  required  under 
clause  (C)  shall  include  a  discusion  of  the 
measures  referred  to  in  subsection  202(a)  (5) 
(pertaining  to  fill  pipe  standards)  and  202 
(a)  (6)  (pertaining  to  onboard  hydrocarbon 
technology) .  The  Administrator's  report  un- 
der this  paragraph  shall  include  his  conclu- 
sions as  to  whether,  and  to  what  extent,  such 
regulations  (or  such  other  regulations  relat- 
ing to  vapor  recovery  from  fueling  of  motor 
vehicles  at  retail  outlets  of  gasoline)  should 
apply  to  independent  small  business  mar- 
keters of  gasoline. 

"(4)  The  Administrator  may,  on  the  basis 
of  the  conclusions  contained  in  the  report 
under  paragraph  (3),  promulgate  regula- 
tions— 

"(A)  exempting  Independent  small  busi- 
ness marketers  of  gasoline,  or  any  class  there- 
of, from  the  duty  to  comply  with  the  regu- 
lations referred  to  in  subsection   (a) ; 

"(B)  deferring  or  modifying  the  regula- 
tions referred  to  in  subsection  (a)  in  the 
case  of  independent  small  business  marketers 
of  gasoline,  or  any  class  thereof; 

"(C)  containing  provisions  to  eliminate  or 
minimize  any  effects  referred  to  in  subsec- 
tion (b)  (2)   which  are  detrimental;  or 

"(D)  takine  any  combination  of  the  ac- 
tions referred  to  in  subparagraphs  (A) 
through  (C). 

Regulations  under  this  paragraph  may  be 
promulgated  by  the  Administrator  only  upon 
a  finding  that  such  regulations  are  necessary 
In  order  to  assure  that  application  of  the 
regulations  referred  to  In  subsection  (a)  to 
indenendent  small  business  marketers  of 
gasoline  will  not  cause  such  Independent 
marketers  to  be  unable  to  compete  in  gaso- 
line marketing. 

"<5)  The  Administrator  and  the  Federal 
Trade  Commission  shall  keep  confldentlal 
the  commercial  or  flnancial  information  ob- 
tained under  this  section,  except  that  such 
information  may  be  disclosed  to  other  offi- 
cers, employees,  or  authorized  represent- 
atives of  the  United  States  concerned  with 
carrying  out  this  Act  or  when  relevant  in 
any  proceeding  under  this  Act. 


"(c)  For  purposes  of  this  section,  an  in- 
dependent small  business  marketer  of  gaso- 
line is  a  person  engaged  in  the  marketing  of 
gasoline  who  would  be  required  to  pay  for 
procurement  and  installation  of  vapor  recov- 
ery equipment  under  section  320  of  this  Act 
or  under  regulations  of  the  Admimstrator, 
unless  such  person  (1)  is  a  refiner,  or  (2) 
controls,  is  controlled  by,  or  is  under  common 
control  with,  a  refiner,  or  (3)  is  otherwise  di- 
rectly or  indirectly  affiliated  (as  determined 
under  the  regulations  of  the  Administrator) 
with  a  refiner  or  with  a  person  who  controls, 
is  controlled  by,  or  is  under  a  common  con- 
trol with  a  refiner  (unless  the  sole  affilia- 
tion referred  to  in  ( 3 )  is  by  means  of  a  sup- 
ply contract  or  an  agreement  or  contract  to 
use  a  trademark,  trade  name,  service  mark, 
or  other  identifying  symbol  or  name  owned 
by  such  refiner  or  any  such  person) .  For  the 
purpose  of  this  section,  the  term  'refiner' 
shall  not  Include  any  refiner  whose  total  re- 
finery capacity  (including  the  reflnery  capac- 
ity of  any  person  who  controls,  is  controlled 
by.  or  is  under  common  control  with,  such 
refiner)  does  not  exceed  65.000  barrels  per 
day.  For  purposes  of  this  section,  'control' 
of  a  corporation  means  ownership  of  greater 
than  50  percent  of  Its  stock. 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
House  rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  August  3, 
1976,  page  25372. 

HOUSE  JOINT  RESOLtmONS 

H.J.  Res.  1020.  July  2.  1976.  Judiciary;  In 
ternational  Relations.  Directs  the  President 
to  proclaim  that  Valentyn  Moroz  shall  be 
an  honorary  citizen  of  the  United  States. 
Urges  the  Soviet  Union  to  allow  Valentyn 
Moroz  to  accept  the  invitation  of  Harvard 
University  for  the  1976-77  academic  year. 

H.J.  Res.  1021.  July  2.  1976.  Judiciary;  In- 
ternational Relations.  Directs  the  President 
to  proclaim  that  Valentyn  Moroz  shall  be 
an  honorary  citizen  of  the  United  States. 
Urges  the  Soviet  Union  to  allow  Valentyn 
Moroz  to  accept  the  Invitation  of  Harvard 
University  for  the  1976-77  academic  year. 

H.J.  Res.  1022.  July  19,  1976.  Post  Office 
and  Civil  Service.  Designates  the  week  be- 
ginning October  3.  1976.  and  ending  October 
9.  1976,  as  "National  Gifted  Children  Week." 

H.J.  Res.  1023.  July  19,  1976.  Post  Office  and 
Civil  Service.  Designates  January  13,  1977  as 
"Religious  Freedom  Day." 

H.J.  Res.  1024.  July  20,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
which  allows  persons  lawfully  assembled,  in 
any  public  building  supported  by  public 
funds,  to  participate  in  voluntary  prayer. 

H.J.  Res.  1025.  July  21,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
which  allows  persons  lawfully  assembled,  in 
any  public  building  supported  by  public 
funds,  to  participate  in  nondenominatlonal 
prayer. 

H.J.  Res.  1026.  July  21,  1976.  Post  Office  and 
Civil  Service.  Designates  the  month  of  Oc- 
tober of  each  year  as  "National  Learning  Dis- 
abilities Month." 

H.J.  Res.  1027.  July  21,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
prohibiting  deficit  spending  and  increases 
in  the  national  debt. 
'H.J.  Res.  1028.  July  21,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
establishing  constitutional  guidelines  for 
treaties. 

H.J.  Res.  1029.  July  22,  1976.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  issue  annually  a  proclama- 
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tlon  designating  the  second  Sunday  of  Sep- 
tember of  each  year  as  Bataan  Day. 

H.J.  Res.  1030.  July  22.  1976.  Appropria- 
tions. Appropriates  funds  to  the  Department 
of  Health,  Education,  and  Welfare  for  a  pro- 
gram of  Influenza  A-New  Jersey  76  Immuni- 
zation. 

H.  Res.  1401.  July  1,  1976.  Rules.  Amends 
Rule  XXII  of  the  Rules  of  the  House  of  Rep- 
resentatives to  remove  the  limitation  on  the 
number  of  Members  who  may  Introduce 
jointly  any  bill,  memorial,  or  resolution. 

H.  Res.  1402.  July  1,  1976.  Rules.  Creates  a 
House  Select  Committee  which  shall  conduct 
an  Investigation  of  all  records,  memoran- 
dums, papers,  documents,  books,  and  other 
Information  of  any  standing  or  select  com- 
mittee of  the  House  or  officer  of  the  House 
respecting  expenses  Incurred  by  or  on  behalf 
of  any  such  commltteee  or  Its  members  or 
employees. 

H.  Res.  1403.  July  1,  1976.  House  Adminis- 
tration. Provides  that  no  Member  of  the 
House  of  Representatives  shall  expand  or 
draw  against  the  stationery  allowance  fund 
except  by  presentation  of  a  receipt  of  pur- 
chase of  stationery,  or  office  supplies.  Re- 
quires that  any  unexpended  portion  of  the 
stationery  allowance  of  a  Member  of  the 
House  of  Representatives  shall  be  returned 


to  the  contingent  fund  of  the  House  of  Rep- 
resentatives at  the  close  of  each  Congress. 

H.  Res.  1404.  July  19,  1976.  House  Adminis- 
tration. Provides  that  no  payment  shall  be 
made  from  the  contingent  fund  of  the  House 
of  Representatives  unless  such  payment  Is 
approved  by  a  resolution  adopted  by  the 
House  of  Representatives. 

H.  Res.  1405.  July  19,  1976.  House  Adminis- 
tration. Provides  that  any  statement  fur- 
nished by  the  Clerk  of  the  House  to  any 
Member  relating  to  the  expenditure  of  funds 
from  any  expense  allowance  shall  be  made 
available  to  the  public. 

H.  Res.  1406.  July  19.  1976.  House  Adminis- 
tration. Provides  that  any  amount  of  the 
stationery  allowance  of  a  Member  of  the 
Hoiose  of  Representatives  which  Is  unex- 
pended on  the  date  of  the  adjournment  of 
a  session  of  the  Congress  shall  be  paid  Into 
the  contingent  fund  of  the  House. 

H.  Res.  1407.  July  19,  1976.  Internationa] 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  Israel  be  commended 
for  Its  rescue  operation  In  Uganda. 

H.  Res.  1408.  July  19,  1976.  House  Admin- 
istration, Authorizes  expenditures  for  the 
House  Select  Committee  on  Professional 
Sports. 

H.  Res.  1409.  July  19,  1976.  Interstate  and 
Foreign  Commerce.  Calls  for  hearings  by  the 


committee  with  appropriate  Jurisdiction  to 
consider  and  determine  what  should  be  the 
Nation's  future  telecommunications  policy. 

H.  Res.  1410.  July  20,  1976.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  United  States 
should  retain  sovereignty  and  Jurisdiction 
over  the  Panama  Canal  Zone. 

H.  Res.  1411.  July  21,  1976.  Elects  a  Rep- 
resentatlve  to  the  House  Committee  on  the 
Judiciary  and  the  Committee  on  Veterans' 
Affairs. 

H.  Res.  1412.  July  21,  1976.  International 
Relations.  Expresses  the  disapproval  of  the 
House  of  Representatives  to  the  actions  of 
the  Canadian  Government  and  the  Inter- 
national Olympic  Committee  In  excluding 
the  Republic  of  China  from  the  XXI  Summer 
Olympics. 

H.  Res.  1413.  July  21,  1976.  Interstate  and 
Foreign  Commerce.  Disapproves  energy  ac- 
tion numbered  five,  exempting  naphthas  and 
gas  oils  from  the  mandatory  petroleum  allo- 
cation and  price  regulations. 

H.  Res.  1414.  July  21,  1976.  House  Admin- 
istration. Authorizes  the  expenditure  of  ad- 
ditional funds  for  expenses  of  the  ad  hoc 
Select  Committee  on  the  Outer  Continental 
Shelf. 

H.  Res.  1415.  July  21.  1976.  Rules.  Sets 
forth  the  rule  for  consideration  of  HR 
13372. 


The  Senate  met  at  8:30  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalfi  . 
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PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  take  this  day's  life  and 
labor  into  Thine  own  keeping.  Control 
our  thoughts,  our  feelings,  and  our  words. 
May  Thy  Spirit  brood  over  us  and  remain 
in  us.  Keep  us  ever  aware  of  who  we  are 
and  whom  we  serve.  Preserve  :ii  us  the 
crowning  virtue  of  doing  to  others  as  we 
pray  they  might  do  to  us.  Amid  the 
stresses  and  tensions  of  crowded  hours 
show  us  how  to  find  the  quiet  moment  of 
spiritual  renewal.  May  this  be  a  day  of 
high  achievement  which  brings  us  to  its 
end  with  joy  and  peace. 

In  Thy  holy  name,  we  pray.  Amen. 


Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  consid- 
ered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.  POSTAL  SERVICE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Postal  Service. 

Mr.  MANSFIELD.  I  make  the  same 
request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day. August  3,  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations under  "New  Reports." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NATIONAL  LABOR  RELATIONS 
BOARD 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  A.  Penello, 
of  Maryland,  to  be  a  member  of  the  Na- 
tional Labor  Relations  Board  for  the 
term  of  5  years  expiring  August  27,  1981 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  conclusion  of  Senate  pro- 
ceedings.) 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Department  of  State. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSUMER  CONTROVERSIES 
RESOLUTION  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  aslc 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No  808 
S.  2069. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  clerk  will 
state  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
Calendar  No.  808.  S.  2069.  a  bill  to  regulate 
commerce  by  establishing  national  goals  for 
the  effective,  fair.  Inexpensive,  and  expedi- 
tious resolution  of  controversies  involving 
consumers,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce,  with  amend- 
ments, as  follows: 

On  page  18,  In  lino  6,  strike  out  "(a)"  and 
Insert  in  lieu  thereof  "(A)". 

On  page  18,  line  8,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(B)  ". 

On  page  18.  in  line  11,  strike  out  "(c) "  and 
Insert  in  lieu  thereof  "(C)  ". 

On  page  22,  in  line  3,  strike  out  '$500,000  " 
and  Insert  in  lieu  thereof  "$500,000,000". 

On  page  22.  in  line  4,  strike  out  "1976," 
and  Insert  in  lieu  thereof  "1977,". 

On  page  22.  in  line  6.  strike  out  "1977:" 
and  Insert  in  lieu  thereof  "1978:" 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consumer  Con- 
troversies Resolution  Act". 

DECLARATION     OP     POLICY 

Sec.  2.  (a)  Findings. — The  Congress  finds 
and  declares  that — 

(1)  For  the  majority  of  American  con- 
sumers, mechanisms  for  the  resolution  of 
controversies  involving  consumer  goods  and 
services  are  largely  unavailable.  Ineffective, 
unfair,  or  invisible. 

(2)  The  total  amount  of  money  Involved 
each  year  in  consumer  controversies  in  the 
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United  States  exceeds  $100,000,000,  but  the 
amount  involved  In  any  single  controversy 
Is  apt  to  be  small,  less  in  many  cases  than 
the  cost  of  legal  representation  for  the 
affected  consumer.     " 

(3)  The  enormous  volume  of  controversies 
involving  consumers  is  adjudicated,  settled, 
or  handled  inadequately,  if  at  all.  by  the 
existing  mechanisms  for  consumer  contro- 
versy resolution. 

(4)  There  is  substantial  nonavailability, 
for  most  consumers,  of — 

(A)  meaningful  remedies  In  cases  of  fraud, 
deception,  and  manipulation; 

(B)  adequate  representation  of  the  in- 
terests of  consumers; 

(C)  meaningful  protections  in  cases  of 
overreaching  and  unfair  repossession  of 
goods  and  products; 

(D)  effective  barriers  against  sewer  serv- 
ice, abuse  of  default  judgments,  and  other 
unconscionable   practices;    and 

(E)  readily  available  and  adequate  forums 
for  the  fair,  effective,  and  efficient  resolution 
of  controversies  involving  consumer  goods 
anrt  services. 

(5)  A  major  and  inseparable  portion  of 
the  goods  and  services  which  form  the  un- 
derlying subject  matter  of  such  controversies 
flow  through  interstate  and  foreign  com- 
merce, the  circumstances  of  their  sale  and 
distribution  to  consumers  affect  Interstate 
commerce,  and  almost  all  of  the  consumer 
controversies  involving  the  more  than  forty 
million  Americans  who  live  in  the  thirty- 
one  metropolitan  areas  which  encompass 
more  than  one  State  arise  out  of  Interstate 
commerce.  The  unavailability  of  effective, 
fair,  inexpensive,  and  expeditious  means  for 
the  resolution  of  such  controversies  consti- 
tutes an  undue  burden  on  commerce. 

(6)  While  there  have  been  substantial  ef- 
forts on  the  part  of  the  business  commu- 
nity to  resolve  consumer  disputes  and  such 
efforts  must  be  encouraged  and  expanded, 
effective  consumer  redress  will  be  brought 
about  only  through  a  cooperative  function- 
ing of  both  public  and  privately  sponsored 
mechanisms. 

(b)  Purpose. — It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  Act 
to  assure  all  consumers  convenient  access 
to  consumer  controversy  resolution  mech- 
anisms which  are  effective,  fair,  inexpen- 
sive, and  expeditious,  and  to  facilitate  better 
representation   of   consumer  Interests. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act,  the  term — 

( 1 )  "Bureau"  means  the  Bureau  of  Con- 
sumer Redress; 

(2)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  in  subparagraph 
(A); 

(3)  "Commission"  means  the  Federal 
Trade  Commission; 

(4)  "Director"  means  the  Director  of  the 
Bureau; 

(5)  "local"  means  of  or  pertaining  to 
any  political  subdivision  within  a  State; 

(6)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Canal 
Zone,  and  the  Trust  Territory  of  the  Pacific 
Islands; 

(7)  "State  Administrator"  means  the  in- 
dividual or  government  agency  which  is 
designated,  in  accordance  with  State  law, 
to  direct,  coordinate,  or  conduct  a  State 
system;  and 

(8)  "State  system"  means  all  of  the  State 
sponsored  mechanisms  and  procedures 
within  such  State  for  the  resolution  of  con- 
troversies involving  consumers,  including, 
but  not  limited  to,  small  claims  courts,  arbi- 


tration, and  other  mechanisms  and  proce- 
dures set  forth  in  the  State  plan  under 
section  6  of  this  Act. 

BUREAU    OF    CONSUMER    REDRESS 

Sec.  4.  (a)  General. — The  Commission 
shall  establish,  within  30  days  after  the  date 
of  enactment  of  this  Act,  a  new  Bureau  to 
be  known  as  the  Bureau  of  Consumer  Re- 
dress. The  Commission  shall  appoint  a  Direc- 
tor of  the  Bureau. 

(b)  Duties. — The  Commission,  through 
the  Director  shall,  consistent  with  the  pur- 
poses and  goals  of  this  Act — 

(1)  enter  into  or  renew  cooperative  agree- 
ments with  the  States; 

(2)  allocate  and  pay  to  the  States  funds 
appropriated  for  financial  assistance  to 
States  under  cooperative  agreements; 

(3)  issue,  from  time  to  time,  such  regu- 
lations as  are  necessary  to  carry  out  the  pro- 
visions of  this  Act.  in  accordance  with  the 
provisions  of  section  553  of  title  5,  United 
States  Code; 

(4)  encourage  and  assist  the  development 
and  implementation  of  innovative  concepts 
and  approaches,  including  but  not  limited 
to.  adapting  or  expanding  the  mechanism  of 
the  unsatisfied  judgment  fund  in  the  field 
of  automobile  compensation  law  to  satisfy 
all  unsatisfied  judgments; 

(5)  investigate  and  award  discretionary 
grants; 

(6)  determine  whether  a  State  plan  is  in 
accordance  with  this  Act; 

(7)  review  the  operation  and  effectiveness 
of  each  State  plan  for  the  resolution  of  con- 
troversies Involving  consumers  which  has 
been  approved  under  this  Act; 

(8)  articulate  and  evaluate  the  goals  for 
a  model  State  system  of  consumer  contro- 
versy resolutions,  including  the  formulation 
and  promotion  of  Model  Small  Claims  Court 
Acts  and  ordinances  which  may  be  adopted 
by  the  several  States.  The  Model  Acts  and 
ordinances  shall  be  formulated  within  the 
12  months  after  the  date  of  enactment  of 
this  Act  and  shall  be  revised  from  time  to 
time  as  Is  deemed  appropriate  by  the  Direc- 
tor; 

(9)  coordinate  and  integrate  the  func- 
tioning of  both  public  and  business  spon- 
sored mechanisms;  and 

(10)  take  such  other  actions  as  are  appro- 
priate to  fulfill  the  purposes  of  this  Act. 

COOPERATION    WITH   THE   STATES   AND   PRIVATE 
ENTERPRISE 

Sec.  5.  (a)  General. — In  carrying  out  its 
functions  under  this  Act,  the  Director  and 
the  Commission  shall  cooperate,  to  the  maxi- 
mum extent  practicable,  with  the  States  and 
the  business  community.  In  addition  to  any 
other  enumerated  obligation,  the  Director 
shall  consult,  from  time  to  time,  with  the 
State  Administrator,  If  any,  in  each  State. 

(b)  Financial  Assistance  to  States. — ^The 
Commission,  through  the  Director,  is^au- 
thorlzed  to  enter  into  a  cooperative  agree- 
ment to  provide  financial  assistance  to  any 
State  which  establishes  and  maintains  a 
system  approved  by  the  Commission  for  the 
effective,  fair.  Inexpensive,  and  expeditious 
resolution  of  controversies  involving  con- 
sumers or  to  assist  any  State  to  develop 
such  a  system.  Before  a  State  shall  be  deemed 
eligible  to  enter  into  or  renew  a  cooperative 
agreement  for  the  development  or  mainte- 
nance of  a  State  system,  the  Director  shall 
make,  justify,  and  publish  in  the  Federal 
Register  a  finding  that  such  agreement  would 
further  the  purpose  of  this  Act  and  that 
such  State  has  developed,  or  In  the  case  of 
an  Initial  grant  has  developed  or  Is  develop- 
ing, a  system  under  which — 

(1)  the  State  has  a  State  Administrator 
and  such  State  Administrator  Is  authorized 
under  the  law  of  the  State  to  receive  and 
disburse  moneys,  to  submit  required  reports 
to  the  Director,  including  assembling  copies 
of  the  rules  and  regulations  covering  each 


redress  mechanism  within  such  State,  to 
conduct  studies  pursuant  to  section  5(b)  (2) 
of  this  Act,  and  to  supervise,  direct,  coordi- 
nate or  conduct  the  State  system; 

(2)  a  comprehensive  survey  of  the  State 
system  and  major  business-sponsored  mech- 
anisms within  the  State  has  been  or  will  be 
conducted  which  discloses  (A)  the  nature, 
number,  and  location  of  all  consumer  con- 
troversy resolution  mechanisms  within  the 
State;  (B)  the  annual  expenditure  and  op- 
erating authority  for  each  such  mechanism; 

(C)  the  existence  of  any  program  for  Inform- 
ing the  potential  users  of  each  such  mech- 
anism of  Its  availability;  and  (D)  statistical 
data  on  the  following  factors  with  respect  to 
each  such  mechanism,  to  the  extent  prac- 
ticable and  appropriate;  annual  caseload; 
jurisdiction  limit.  If  any;  number  of  cases 
filed  by  corpMsratlons  or  partnershlpw  and 
their  disposition;  number  of  cases  filed  by 
Individuals  and  their  disposition;  availabil- 
ity and  nature  of  legal  or  para-legal  assist- 
ance which  Is  available  to  low-Income  con- 
sumers during  preparation,  at  settlement 
during  arbitration,  or  at  trial;  and  number 
of  defaults  each  year,  by  category  of  plain- 
tiff and  method  of  service. 

(3)  funds  expended  pursuant  to  such  sys- 
tem for  the  development  and  maintenance 
of  consumer  controversy  resolution  mecha- 
nisms within  the  State  for  which  application 
for  a  cooperative  agreement  is  made  are  dis- 
tributed in  accordance  with  need  and  in  a 
manner  which  would  further  the  policies  of 
this  Act; 

(4)  the  State  Administrator  has  submitted 
a  4-year  plan  for  the  development  or  main- 
tenance of  consumer  controversy  resolution 
mechanisms  within  such  State  for  which  the 
application  for  a  cooperative  agreement  is 
made  and  such  plan  is  designed  to  meet  or 
exceed  the  goals  set  forth  in  section  7  of  this 
Act;  and 

(5)  provision  Is  made  for  participation  by 
consumers,  including  low-income  consumers, 
in  developing  and  commenting  upon  such 
plan  or  plans,  which  comments  become  part 
of  any  application  for  a  cooperative  agree- 
ment. 

(c)  Allocation  of  Funds. — Moneys  appro- 
priated for  financial  assistance  pursuant  to 
this  section  shall  be  available  to  the  Director 
for  allocation  to  the  States  under  cooperative 
agreements.  Such  agreements  shall  have  a 
duration  of  no  more  than  4  years.  The  pur- 
poses for  which  such  funds  may  be  used  In- 
clude, but  are  not  limited  to — 

(1)  compensation  of  personnel  engaged  in 
the  administration,  adjudication,  concUla- 
tlon,  or  settlement  of  controversies  involving 
consumers.  Including  personnel  whose  func- 
tion It  Is  to  assist  private  citizens  In  the  prep- 
aration and  resolution  of  their  claims  and 
the  collection  of  judgments; 

(2)  recruiting,  organizing,  training,  and 
educating  personnel  described  in  paragraph 
(1)  of  this  subsection; 

(3)  public  education  and  publicity  relating 
to  the  availability  and  proper  use  of  con- 
sumer controversy  resolution  mechanisms 
and  settlement  procedures; 

(4)  improvement,  purchase,  cr  lease  of 
buildings,  rooms,  vehicles,  and  other  facilities 
and  equipment  needed  to  improve  the  settle- 
ment of  controversies  involving  consumers; 

(5)  continuing  supervision  and  study  of 
the  mechanisms  and  settlement  procedures 
employed  in  consumer  controversy  resolution 
within  the  State; 

(6)  research  and  development  of  more  fair, 
less  expensive,  or  more  expeditious  mecha- 
nisms and  procedures  for  consumer  contro- 
versy resolution;  and 

( 7 )  sponsoring  programs  of  nonprofit  orga- 
nizations to  accomplish  any  of  the  provisions 
of  this  subsection. 

The  Director  shall  consider  population  den- 
sity when  allocating  appropriated  funds  to 
the    States    under    cooperative    agreements. 
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The  proportion  of  the  Federal  share  of  the 
estimated  cost  of  a  cooperative  agreement 
shall  not  exceed  70  per  centum  of  the  total 
cost  of  such  agreement.  The  aggregate  ex- 
penditure of  funds  of  the  State  and  political 
subdivisions  thereof,  exclusive  of  PederaJ 
funds,  for  such  purposes  shall  be  maintained 
at  a  level  which  does  not  fall  below  the 
average  level  of  such  expenditures  for  the 
last  two  full  fiscal  years  preceding  the  date  of 
application  for  a  cooperative  agreement. 

DEMONSTRATION  PROJECTS 

Sec.  6.  (a)  General. — The  Director,  In  ac- 
cordance with  the  purposes  and  goals  of  this 
Act,  shall  promote,  develop,  encourage,  and 
assist  In  the  development  of  consumer  con- 
troversy resolution  mechanisms  through  re- 
search and  demonstration  projects  or  other 
activities  that  will  encourage  Innovation  or 
effectuation  of  the  policies  of  thU  Act. 

(b)  Projects. — Notwithstanding  the  pro- 
visions of  section  5(b),  the  Director  is  au- 
thorized to  make  discretionary  grants,  in  a 
total  amount  each  year  not  to  exceed  25 
per  centum  of  the  financial  assistance  ap- 
propriated under  this  Act. 

(e)  ELiciBiLrrY  for  Grants.— The  Director 
shall  establish  criteria  for  awarding  granta 
for  research  or  demonstration  projects  which 
are  consonant  with  the  purposes  and  goals 
of  this  Act.  These  grants  may  be  made  to 
units  of  local  government,  combinations  of 
such  units,  or  nonprofit  organizations,  un- 
der established  criteria  and  such  terms  and 
conditions  as  may  from  time  to  time  be  es- 
tablished by  the  Director.  No  discretionary 
grant  shall  be  made  to  any  professional  or- 
ganization whose  consumer  controversy  res- 
olution mechanisms  do  not  fairly  represent 
the  consumers  of  the  services  provided. 

APPLICABILrrT  WITHIN  STATES 

Sec.  7.  (a)  State  Plan.— By  the  end  of  six 
months  after  the  date  of  enactment  of  this 
Act.  a  State  may  establish  and  submit  a  plan 
In  accordance  with  this  Act  for  the  resolu- 
tion of  controversies  Involving  consumers  A 
plan  Is  in  accordance  with  this  Act  if  It  is 
designed  to  meet  or  exceed  the  requirements 
set  forth  in  section  5  of  this  Act,  responds 
to  the  goals  set  forth  In  section  7  of  this 
Act.  and  represents  an  effective  response  to 
the  Nation's  need  for  fair,  expeditious,  and 
Inexpensive  resolution  of  such  controversies 
Upon  the  establishment  of  such  a  plan,  the 
State  administrator  shall  promptly  transmit 
a  certified  copy  to  the  Commission. 

(b)  Determination.— Within  90  days  after 
the  Commission  receives  a  certified  copy  of 
a   State   plan   established   under  subsection 
(a)   of  this  section,  the  Director  shall  make 
a   determination   whether    (1)    the  State   Is 
eligible  to  receive  financial  assistance  under 
section  5(b)   of  this  Act  and  (2)  such  State 
has  established  a  plan  which  is  in  accordance 
with  thLs  Act.  Unless  the  Commission  deter- 
mines,   within    30    days    after    the    Director 
determines  that  a  State  plan  is  in  accordance 
with  the  Act,  that  such  plan  is  not  in  ac- 
cordance  with   this   Act.   the  Director  shall 
to  the  extent  resources  are  available,  enter 
Into    a   cooperative    agreement    designed   to 
effectuate  such  plan.  A  State  mav  submit  a 
revised  or  improved  plan  designed  to  better 
effectuate  the  goals  of  this  Act  at  any  time 
(c)    Review— The   Director   shall    period- 
ically, but  not  less  than  once  every  2  years 
or  may  at  any  time  upon  complaint  of  af-' 
fected  consumers,  review  any  State  plan  or 
any  discretionary  grant  for  the  resolution  of 
controversies  involving  consumers  which  has 
been   approved  and  for  which  there  U   (1) 
experience  to  determine  whether  such  plan 
or  grant  is  still  In  accordance  with  the  goals 
of  thU  Act.  and  (2)  to  evaluate  the  success 
of  such  plan  or  grant  In  terms  of  the  policies 
and  purposes  of  this  Act.  In  addition  to  the 
data  required  under  sections  5(b)  (2)  and  9 
(a)  of  thU  Act.  reports  must  be  submitted  on 
each  mechanism  showing  the  extent  to  which 
It  has  met  the  applicable  goals  of  section  8 
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including  results  of  random  sample  surveys 
of  attitudes  of  consumers  who  have  actually 
used  the  services  of  the  organization.  Any 
plan  or  grant  which  Is  found  not  to  be  in 
accordance  with  such  goals  or  which  has  not 
been  successful  shall  be  terminated  In  ac- 
cordance with  the  procedures  set  forth  In 
subsection  (d)  of  this  section.  To  facilitate 
such  review,  the  State  Administrator  In 
each  such  SUte  shall  submit  to  the  Director, 
not  later  than  March  15  of  each  year,  an 
annual  report  containing  all  relevant  In- 
formation requested  by  the  Director  and 
comments  of  consumers,  including  low-In- 
come consumers,  on  the  effectiveness  of 
mechanisms  funded  under  this  Act. 

(d)  Procedure. — Before  making  any  deter- 
mination under  subsection  (b)  or  (c)  of  this 
section,  the  Director  shall  cause  a  notice  and 
a  summary  of  the  plan  under  consideration 
to  be  published  in  the  Federal  Register  and 
shall  afford  the  affected  State  and  all  In- 
terested parties  a  reasonable  opportunity  to 
present  their  views  by  oral  or  written  sub- 
mission, and  to  propose  amendments,  if  any 
to  such  plan  or  grant  program.  The  Com- 
mission, through  the  Director,  shall  notify 
the  affected  State  or  grantee  of  any  deter- 
minations made  under  this  section  and  shall 
publish  these  determinations  with  reasons 
therefor  in  the  Federal  Register.  Any  final 
determination  by  the  Director  under  this  sec- 
tion shall  be  subject  to  Judicial  review  In 
accordance  with  chapter  7  of  title  5,  United 
States  Code,  In  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  is  located 
the  State  whose  plan  or  grant  Is  the  subject 
of  such  determination  or  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia. Any  such  review  shall  be  instituted 
within  60  days  from  the  date  on  which  the 
determination  of  the  Director  is  published 
in  the  Federal  Register. 

goals 

Sec.  8.  (a)  For  State  System.— A  State  is 
responsive  to  national  goals  if — 

( 1 )  there  are  sufficient  numbers  and  types 
of  readily  available  consumer  controversy 
resolution  mechanisms  responsive  to  the 
goals  set  forth  In  subsection  (b)  of  this 
section; 

(2)  a  public  Information  program  is  effec- 
tively communicating  to  potential  users  the 
avaUabllity  and  location  of  consumer  con- 
troversy resolution  mechanisms  and  con- 
sumer complaint  offices  in  such  State;   and 

(3)  each  such  mechanism  and  unit  thereof 
files  an  annual  report  with  the  State  Admin- 
istrator In  such  form  and  with  such  content 
as  is  prescribed  by  him  in  consultation  with 
the  Director,  Including  not  less  than  the 
information  required  In  section  5(b)(2)  of 
this  Act.  M    ;    ui 

(b)  For  Consumer  Controversy  Resolu- 
tion Mechanism.— A  consumer  controversy 
resolution  mechanism  Is  responsive  to  na- 
tional goals  If — 

( 1 )  its  forms,  rules,  and  procedures  are.  so 
far  as  practicable,  easy  for  potential  users  to 
understand,  free  from  technicalities  and  It 
is  Inexpensive  to  use; 

(2)  It  Is  designed  so  that  assistance.  In- 
cluding paralegal  personnel,  where  appropri- 
ate. Is  provided  to  consumers  and  other  per- 
sons In  pursuing  claims  and  collecting  Judg- 

(3)  It  is  open  and  available  for  the  adjudi- 
cation or  resolution  of  controversies  during 
hours  and  on  days  that  are  convenient  for 
consumers,  such  as  evenings  and  weekends 
and  that  a  fair  proportion  of  controversies' 
are  scheduled  to  be  resolved  at  such  times- 

(4)  It  provides  for  adequate  arrangements 
for  translation  in  areas  with  subsUntial  non- 
English-speaking  populations; 

(5)  It  Is  governed  by  reasonable  and  fair 
rules  and  procedures  which  are  approved  by 
the  State  administrator.  Such  rules  and  pro- 
cedures shall :  *^ 

(A)  facUltate  the  early  resolution  of  con- 


sumer controversies  by  means  In  addition  to 
the  adjudication  of  claims; 

(B)  encourage  the  fairest  and  most  effec- 
tive use  of  the  services  of  attorneys  in  the 
resolution  of  such  controversies; 

(C)  encourage  the  finality  and  conclusive- 
ness of  the  resolution  of  such  controversies; 

(D)  provide  for  the  qualification,  tenure 
and  duties  of  persons  charged  with  resolving 
or  assisting  In  the  resolution  of  such  con- 
troversies; 

(E)  prohibit  the  use  of  consumer  contro- 
versies resolution  mechanisms  by  assignees 
or  collection  agencies  In  any  manner  Incon- 
sistent with  the  policies  of  this  Act; 

(F)  provide  for  the  maintenance  of  thor- 
ough and  complete  records  of  each  grievance 
submitted  to  it  and  each  complaint  filed  with 
It  together  with  a  notation  as  to  and  the 
disposition  of  each  such  grievance  or  com- 
plaint: 

(0)  Insure  that  both  sides  to  a  dispute  are 
directly  Involved  In  the  resolution  of  such 
dispute; 

(H)  Insure  that  the  results  of  dispute 
settlement  efforts  are  actually  carried  out; 

(1)  assure  that  the  consumer  Is  Informed 
of  the  status  of  his  case;  and 

(J)  provide  useful  Information  about  other 
available  redress  mechanisms  in  the  event 
that  dispute  settlement  efforts  fall  or  the 
controversy  does  not  come  within  the  turls- 
diction  of  such  mehcanlsm;  and 

(6)  it  provides  for  the  Identification  and 
correction  of  product  design  problems  and 
patterns  of  service  abu.se  by — 

(A)  maintaining  public  records  on  all 
closed  complaints; 

(B)  bringing  substantial  authority  and 
meaningful  influence  to  bear  on  complalnee 
to  correct  patterns  of  product  or  service  de- 
ficiency; or 

(C)  providing  Information  to  Government 
agencies  responsible  for  the  administration 
of  applicable  laws  so  they  can  perform  their 
remedial  deterrent  tasks  more  effectively. 

(c)  For  Small  Claims  Courts. — A  small 
claims  court  Is  responsive  to  national  goals 
if.  in  addition  to  meeting  the  requirements 
of  subsection  (b)  of  this  section,  it- 

(1)  Is  part  of  the  regular  court  system 
maintained  by  the  State; 

(2)  has  a  Jurisdictional  Umlt  which  is 
adequate  to  permit  all,  or  substantially  all, 
consumer  controversies  In  Its  area  to  be  re- 
solved therein; 

(3)  provides  methods  for  assuring  that 
process  served  Is  actually  received  by  de- 
fendants. Including,  but  not  limited  to,  pro- 
cedures for  supplemental  notification  after 
service  of  process; 

(4)  provides  an  easy  way  for  an  Individual 
to  determine  the  proper  name  in  which,  and 
the  proper  procedure  by  which,  any  person 
may  be  sued; 

(5)  provides  Informal  means  for  the  reso- 
lution of  controversies  through  conciliation, 
mediation,  arbitration,  or  other  means:  Pro- 
vided. That  such  informal  means  (A)  are 
required  to  be  u,sed  In  good  faith  bv  persons 
other  than  individuals,  before  a  date  may  be 
set  for  trial  involving  a  claim  initiated  by 
such  person;  and  (B)  involve  the  presence 
and  approval  of,  or  decision  by  a  disinter- 
ested third  party  or  the  participation  of  a 
representative  for  both  parties  with  Judicial 
approval  of  the  term  of  any  proposed  resolu- 
tion; and 

(6)  discourages  the  entry  of  Judgments  by 
default  by  requiring,  as  a  prerequisite  there- 
to, that  the  appropriate  Judfje  find,  after  a 
proceeding  in  open  couri.  that — 

(A)  the  defendant  was  given  adequate 
notice  of  such  claim.  If  any  person  other 
than  the  defendant  accepted  service  on  be- 
half of  the  defendant,  the  Judge  must  find 
that  there  was  a  business,  family,  or  per- 
sonal relationship  between  that  person  and 
the  defendant  sufficient  to  assure  that  the 
defendant  In  fact  received  notice  of  such 
claim; 
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(B)  the  defendant  understood  the  nature 
of  the  claim  and  the  proceedings; 

(C)  the  plaintiff  established  a  prima  facie 
case  demonstrating  entitlement  to  Judgment; 
and 

(7)  provides  effective  means  for  Insuring 
that  Judgments  awarded  to  aggrieved  In- 
dividuals are  paid  promptly. 

records,  audit  and  annual  report 

Sec.  9.  (a)  General. — Each  recipient  of 
assistance  under  this  Act  shall  keep  such 
records  as  the  Commission,  through  the  Di- 
rector, shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  assistance,  the  total  cost  of  the  project 
or  undertaking  In  connection  with  which 
such  assistance  Is  given  or  used,  and  the 
amount  of  that  portion  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive financial  and  performance  audit.  This 
provision  shall  apply  to  all  recipients  of  as- 
sistance under  this  Act,  whether  by  direct 
grant  or  contract  with  the  Commission 
through  the  Director  or  by  subgrant  or  sub- 
contract from  primary  grantees  or  contrac- 
tors of  the  Commission,  through  the  Di- 
rector, or  from  any  State  Administrator  re- 
ceiving financial  assistance  under  this  Act. 

(b)  Audit. — The  Commission  or  any  of  Its 
designated  representatives  shall  have  access 
for  purpose  of  audit  and  examination  to  any 
relevant  books,  documents,  papers,  and  rec- 
ords of  the  recipients  of  grants  and  financial 
assistance  under  this  Act. 

(c)  Comptroller  General. — The  Comp- 
troller General  of  the  United  States,  or  any 
of  his  duly  authorized  representatives,  shall, 
until  the  expiration  of  3  years  after  the  com- 
pletion of  the  program  or  project  with  which 
the  assistance  Is  used,  for  the  purpose  of  fi- 
nancial and  performance  audits  and  exam- 
inations, have  access  to  any  relevant  books, 
documents,  papers,  and  records  of  recipients 
of  financial  assistance  under  this  Act. 

(d)  Annual  Report. — The  Commission, 
through  the  Director,  shall  submit  an  an- 
nual report  to  the  President  and  the  Con- 
gress simultaneously  by  June  15  each  year. 
Such  report  shall  Include,  but  need  not  be 
limited  to — 

(DA  summary  of  any  reviews  undertaken 
pursuant  to  section  7(c) . 

(2)  The  results  of  financial  and  perform- 
ance audits  conducted  pursuant  to  section  9. 

(3)  An  evaluation  of  the  effectiveness  of 
the  Bureau  and  the  Commission  In  Imple- 
menting the  purposes  of  the  Act,  together 
with  any  recommendations  for  additional 
legislative  or  other  action. 

authorization  for  appropriation 

Sec.  10.  For  purposes  of  this  Act.  there 
are  authorized  to  be  appropriated  to  the 
Commission  not  to  exceed  $500,000,000  for 
the  fiscal  year  ending  June  30.  1977,  and  not 
to  exceed  $20,000,000  for  the  fiscal  year  end- 
ing September  30,  1978:  Provided,  That  not 
more  than  10  per  centum  of  the  amount  au- 
thorized to  be  appropriated  under  this  Act 
shall  be  u.sed  for  Federal  administrative  ex- 
penses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  committee 
amendments  are  agreed  to  and  the  bill 
as  so  amended  is  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  remarks  by  the 
Senator  from  California  (Mr.  Tunney). 

The  ACTING  PRESIDENT  pro  tem- 
pore. ^yithout  objection,  it  is  so  ordered. 

Statement  by  Senator  Tunney 
It  Is  a  pleasure  for  me  to  Join  my  colleagues, 
Senators  Moss  and  Magnuson,  is  calling  up 


the  Consumer  Controversies  Resolution  Act. 
In  the  last  Congress  we  introduced  this  bill 
(S.  2928).  which  was  unanimously  reported 
by  the  Commerce  Committee  and  favorably 
reported  by  my  Subcommittee  on  Represent- 
ation of  Citizen  Interests.  Unfortunately,  due 
to  the  pressing  demands  of  legislative  busi- 
ness at  the  end  of  the  last  session,  the  bill 
was  not  voted  on  by  the  full  Senate.  I  urge 
now  that  the  Senate  act  to  assure  its  speedy 
passage. 

In  this  day  and  age  few  consumers  who  de- 
sire to  air  a  legitimate  grievance  have  effec- 
tive access  to  redress  mechanisms:  courts, 
small  claims  courts,  arbitration,  mediation 
and  conciliation  services.  Informal  business 
mechanisms.  In  many  cases,  the  consumer  is 
caught  In  the  bind  of  the  solution  being  more 
expensive  than  the  problem. 

In  Joint  hearings  in  1974,  two  subcommit- 
tees addressed  this  problem  In  depth.  We 
found  that  the  present  formal  and  Informal 
redress  mechanisms  are  almost  universally 
Inadequate.  Existing  avenues  of  redress  are 
not  widely  publicized,  have  limited  hours,  in- 
convenient locations,  and  often  hostile 
Judges,  arbitrators,  and  supporting  person- 
nel. The  costs  of  counsel  to  aid  the  hapless 
consumer  are  prohibitive  in  view  of  the  small 
monetary  claim  at  Issue. 

In  recent  years,  expanded  use  of  Informal 
business  procedures — money-back  guaran- 
tees, consumer  complaint  divisions — has  Im- 
proved consumer  satisfaction.  But  the  1973 
report  of  the  National  Institute  for  Consum- 
er Justice  showed  that  buslness-sp)onsored 
mechanisms  met  only  a  small  percent  of  the 
need,  and  recommended  expansion  of  both 
informal  and  formal  redress  mechanisms. 

The  bill,  which  Senators  Moss.  Magnuson 
and  I  have  called  up  today,  would  set  up  a 
program  of  matching  Federal  grants,  admin- 
istered from  a  new  Bureau  of  Consumer  Re- 
dress in  the  office  of  the  Secretary  of  HEW,  to 
states  that  formulate  a  system  of  consumer 
redress,  the  total  result  of  which  Is  effective, 
fair.  Inexpensive,  and  expeditious  resolution 
of  consumer  controversies.  These  mechanisms 
would  include  such  things  as  Increased  use 
of  arbitration,  small  claims  courts,  consumer 
complaint  bureaus,  and  better  use  and  occess 
to  already  existing  grievance  mechanisms.  It 
will  help  bring  speedy  and  Inexpensive  re- 
lief to  the  consumer. 

Tlie  Federal  money  will  be  conditioned  on 
adequate  assurance  that  the  redress  mech- 
anism Involves  forms  and  procedures  which 
the  average  consumer  can  understand  and 
which  protect  his  interests,  and  that  it  will 
be  accessible  at  times  when  working  people 
can  utilize  It.  There  must  be  assurances  that 
assistance  Is  provided  the  citizen  In  pursuing 
his  claims  from  start  to  finish,  and  that  in- 
formation about  the  availability  and  the 
workings  of  these  mechanisms  are  widely 
disseminated.  Except  for  these  conditions, 
the  bin  is  otherwise  designed  to  give  maxi- 
mum fiexlblllty  to  states  in  fashioning  their 
own  programs. 

During  the  2nd  session  of  the  93rd  Con- 
gress, both  the  Commerce  Subcommittee  on 
Consumers  and  the  Judiciary  Subcommittee 
on  Representation  of  Citizen  Interests  held 
a  Joint  hearing  to  receive  the  report  of  the 
National  Institute  of  Consumer  Justice,  es- 
tablished by  former  President  Nixon.  While 
the  Institute  looked  at  several  models,  in- 
cluding the  Los  Angeles  Small  Claims  Court 
which  bans  attorneys  except  on  their  own 
behalf,  and  made  several  specific  recom- 
mendations, under  this  legislation  each  State 
will  be  free  to  design  Its  own  program  as 
long  as  the  system  furthers  the  goals  set 
forth  in  the  bUl. 

This  bill  has  received  overwhelming  sup- 
port, both  In  and  out  of  Congress.  Eighteen 
major  business  consumer  and  governmental 
organizations  now  suppwrt  the  Consumer 
Controversies  Resolution  Act,  S.  2928.  Among 
these  organizations  are:  National  League  of 
Cities,  U.S.  Confer«nce  of  Mayors,  U.S.  Cham- 


ber of  Commerce,  National  Urban  League, 
Federal  Trade  Commission,  Council  of  Better 
Business  Bureaus,  American  Retail  Federa- 
tion, Sears,  Roebuck  &  Co.,  National  Home 
Furnishing  Association,  Consumers  Union  of 
the  United  States,  and  Consumer  Federation 
of  America. 

Additionally,  following  a  White  House- 
sponsored  conference  on  "Consumer  Com- 
plaints— Public  Policy  Alternatives,"  Virginia 
Knauer,  Special  Assistant  to  the  President 
for  Consumer  Affairs,  wrote  that: 

"Over  three-fourths  of  the  conference  par- 
ticipants surveyed  agreed  in  whole  or  In  part 
with  these  recommendations  and  findings 
(including  business  support  for  S.  2928) ,  and 
36  percent  indicated  a  decision  to  actively 
support  such  a  program.  (Only  four  percent 
stated  active  opposition.)  Additionally,  there 
was  strong  agreement  with  many  of  these 
recommendations  In  the  public  policy  clinic 
dealing  with  "Feasibility  of  Complaint  Han- 
dling Systems.'  Strong  support  for  S.  2928 
was  also  evidenced  in  the  legislative  clinic. 
We  think  that  these  and  other  reactions  and 
conclusions  of  the  conference  are  highly 
significant  to  effective  public  policy  in  the 
area  of  complaint  handling." 

The  legislation  gives  states  Incentive,  flex- 
ibility and  freedom  to  experiment  and  adopt 
programs  appropriate  to  their  needs.  At  the 
same  time,  it  precludes  unfair,  ineffective,  or 
collection-agency  dominated  grievance  ma- 
chinery. The  net  result  of  the  limited  Federal 
expenditures  involved  will  be.  as  one  witness 
at  the  hearings  testified,  "a  considerable  sav- 
ings to  taxpayers  all  over  the  cov-.ntry." 

Both  the  Input  and  the  support  of  busi- 
ness groups  such  as  the  Council  of  Better 
Business  Bureaus.  Sears.  Roebuck  &  Co.,  the 
American  Retail  Federation  and  such  con- 
sumer and  community  groups  as  the  League 
of  Cities,  the  National  Urban  League,  Con- 
sumers Union.  Consumers  Federation  of 
America,  and  many  others,  coupled  with  the 
recommendations  of  the  NICJ  and  many 
of  the  other  witnesses  have  helped  develop 
the  legislation,  and  I  am  deeply  apprecia- 
tive. 

It  Is  my  hope  that  this  legislation  will  be 
promptly  considered  by  the  Senate  and  will 
make,  in  the  area  of  consumer  redress,  the 
humblest  and  the  most  powerful  peers  be- 
fore Justice. 

I  have  some  technical  amendments  which 
have  been  agreed  to  by  the  Committee. 

Mr.  MOSS.  Mr.  President,  I  would  like 
to  say  a  few  words  in  support  of  the 
passage  of  S.  2069,  the  consumer  con- 
troversies resolution  bill.  As  I  stated 
when  I  introduced  this  bill  last  year,  this 
bill  would  provide  for  the  effective,  fair, 
inexpensive,  and  expeditious  resolution 
of  consumer  controversies. 

In  recent  years,  at  the  urging  of  the 
Commerce  Committee,  the  Senate  has 
passed  a  number  of  bills  that  are  de- 
signed to  aid  the  consumer  and  insure 
that  he  gets  ^at  he  pays  for.  Such 
legislation  inclildes  the  Magniison-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  and  the  Consumer 
Products  Safety  Act.  Yet  what  good  Is 
such  legislation  unless  there  are  effective 
mechanisms  available  to  the  consumer 
for  the  resolution  of  controversies  arising 
under  these  and  other  acts,  as  well  as  the 
laws  of  the  States. 

Unfortunately,  for  the  majority  of 
Americans,  redress  of  grievances  at  low 
cost,  and  by  a  simple  and  accessible 
process  is  unattainable.  The  utilization 
of  the  legal  system  and  small  claims 
courts  where  they  exist  is  in  most  cases 
too  expensive.  Although  the  total  amount 
of  money  Involved  each  year  in  con- 
siuner  controversies  in  the  United  States 
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is  tremendous,  the  amount  involved  in 
any  single  controversy  may  be  quite 
small — less  in  many  cases  than  the  cost 
of  legal  representation  for  the  affected 
consimier. 

Many  existing  small  claims  courts 
serve  only  as  collection  agencies  for  pro- 
fessionally represented  creditors.  In 
many  cases,  the  forms,  rules,  and  pro- 
cedures are  too  complex  for  the  average 
consumer  to  use.  Courts  are  not  avail- 
able for  resolution  of  controversies  dur- 
ing hours  and  on  days  that  consumers 
can  easily  utilize  them;  and  jurisdic- 
tional limitations  are  often  far  too  low. 
This  bill  would  mark  the  beginning  of 
the  development  and  establishment  of 
accessible,  inexpensive,  effective  con- 
sumer resolution  mechanisms.  The  legis- 
lation is  largely  based  on  a  2-year  com- 
prehensive study  conducted  by  the  Na- 
tional Institute  for  Consumer  Justice. 

The  bill  establishes  two  types  of  grant 
programs  which  will  encourage  the 
States  to  create  new  mechanisms  and 
improve  existing  mechanisms  for  the  in- 
expensive and  effective  resolution  of  con- 
sumer controversies.  State  plans  must 
meet  minimum  standards  outUned  in  the 
bill  in  order  to  receive  funding.  The  pro- 
gram is  completely  voluntary;  States  are 
free  to  choose  whether  to  participate  or 
not  in  the  grant  program.  This  pro- 
gram does  not  permit  the  Federal  Gov- 
ernment to  ram  down  the  throats  of  an 
unwilling  State  any  requirement  that 
consumer  controversy  resolution  mecha- 
nisms be  established. 

I  understand  that  the  distinguished 
Senator  from  Michigan,  Senator  Grif- 
fin, has  offered  an  amendment  to  S.  2069 
to  place  grant-making  authority  in  the 
Department  of  Health.  Education,  and 
Welfare  rather  than  in  the  Federal  Trade 
Commission.  Senator  Griffin  has  pointed 
out  that  unlike  HEW,  the  FTC  has  no 
experience  or  expertise  in  making 
grants  to  State  programs.  I  understand 
that  the  FTC  does  not  object  to  this 
change.  As  a  sponsor  of  this  bill,  I  have 
no  objection  to  this  amendment.  My  only 
concern  is  that  the  department  or 
agency  authorized  to  administer  this 
program  will  implement  the  program  as 
expeditiously  as  possible,  and  will  keep 
to  a  minimum  its  expenditure  of  funds 
for  administrative  expen.ses.  The  bill  ex- 
pressly limits  the  percentage  of  funds 
that  may  be  expended  for  administrative 
purposes,  but  the  permitted  level  of  ex- 
penditure for  administrative  purposes  is 
quite  high,  and  it  is  my  hope  that  HEW 
will  spend  far  less  than  this.  I  would  like 
to  emphasize  that  the  limit  on  expendi- 
tures for  administrative  -  expenses  is  a 
ceiUng — and  a  rather  generous  one  at 
that — not  a  target. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  bill. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
most  pleased  to  support  the  passage  of 
S.  2069,  the  Consumer  Controversies 
Resolution  Act.  This  important  and  in- 
novative bUl  is  designed  to  help  the 
American  consumer  resolve  disputes  ef- 
fectively, fairly,  inexpensively,  and  ex- 
peditiously. The  bill  would  facilitate  im- 
provement in  consumer  redress  mecha- 
nisms, such  as  small  claims  courts,  arbi- 
tration programs,  and  other  devices  that 
will  help  resolve  disputes  in  accordance 
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with  the  goals  of  this  legislation.  Con- 
sumer redress  would  be  improved 
through  two  types  of  grant  programs 
which  will  encourage  the  States  to  create 
new  mechanisms  and  to  improve  existing 
mechanisms  for  the  resolution  of  dis- 
putes effectively,  fairly,  inexpensively, 
and  expeditiously,  and  improve  existing 
dispute  resolution  mechanisms.  The  bill 
also  provides  for  the  creation  of  a  model 
State  system  of  consumer  redress  and 
for  review  of  the  programs  funded  un- 
der the  bill. 

BRIEF    DESCRIPTION 

S.  2069  would  establish  a  new  Bureau 
of  Consumer  Redress.  The  Bureau  would 
have  the  responsibility  of  administering 
a  program  of  matching  grants  to  States 
whose  plans  for  improving  the  resolu- 
tion of  disputes  meets  the  goals  of  the 
legislation  and  certain  other  require- 
ments set  forth  in  the  bill.  The  Bureau 
would  also  administer  a  discretionary 
grant  program  designed  to  encourage 
and  assist  the  development  of  improved 
mechanisms  for  the  resolution  of  dis- 
putes, and  would  review  the  operation 
and  effectiveness  of  all  programs  funded 
under  the  bill.  The  Bureau  is  to  articu- 
late and  evaluate  the  goals  for  a  model 
system  of  consumer  controversy  resolu- 
tion, and  is  directed  to  coordinate  and 
integrate,  on  a  cooperative  basis,  the 
functioning  of  publicly  and  privately 
sponsored  mechanisms  for  the  resolution 
of  disputes. 

The  bill  would  authorize  the  adminis- 
tering agency,  through  the  Director  of 
the  Bureau  of  Consumer  Redress,  to 
enter  into  cooperative  agreements  with 
States  that  have  developed — or,  in  the 
case  of  an  initial  agreement,  are  devel- 
oping—a comprehensive  system  for  the 
effective,  fair,  inexpensive,  and  expedi- 
tious resolution  of  controversies  involv- 
ing consumers.  Consumer  participation 
in  the  development  of  these  plans  is  re- 
quired. The  States  are  required  to  des- 
ignate a  State  administrator  to  coordi- 
nate the  State  program  and  to  conduct 
studies  and  submit  information  and  re- 
ports in  accordance  with  the  requii-e- 
ments  of  the  legislation  and  rules  pro- 
mulgated by  the  Bureau.  Grants  to  the 
States  pursuant  to  cooperative  agree- 
ments are  to  be  on  a  70  percent  Fed- 
eral—30  percent  State  matching  basis 
The  Bureau  is  directed  to  distribute 
funds  appropriated  for  cooperative 
agreements  equitably  among  the  partici- 
pating States. 

The  second  type  of  grants  authorized 
bv  the  bill  are  discretionary  grants 
There  is  no  required  proportion  of  State 
or  other  matching  funding  with  respect 
to  discretionary  grants,  but  the  total 
amount  of  discretionary  grants  that 
would  be  authorized  is  limited  to  25  per- 
cent of.  the  appropriations  for  financial 
assistance.  The  bill  would  confer  sub- 
stantial discretion  on  the  Director  of  the 
Bureau  in  administering  the  discre- 
tionary grant  program  in  order  to  fur- 
ther the  purposes  of  the  legislation. 

In  order  to  qualify  for  either  type  of 
financial  assistance  the  plan,  program  or 
project  to  be  funded  should  respond  to 
the  applicable  goals  set  forth  in  the  legis- 
lation: First,  goals  for  a  State  system  of 
consumer  redress;  second,  goals  for  a 
consumer  controversy  resolution  mecha- 


nism; and  third,  additional  specific  goals 
for  a  small  claims  court.  These  goals  are 
designed  to  promote  the  efficient,  fair 
inexpensive  and  expeditious  resolution  of 
controversies.  They  are  to  be  considered 
both  for  purposes  of  initial  qualifications 
for  assistance  under  the  legislation  and 
for  evaluating  the  effectiveness  of  those 
programs  and  projects  funded. 

Because  substantial  questions  have 
been  raised  concerning  the  ability  of 
State  sponsored  dispute  resolution 
mechanisms  to  adequately  deal  with 
controversies  arising  in  the  interstate 
context,  it  is  anticipated  that  a  study  of 
the  special  problems  of  consumer  re- 
dress involving  citizens  of  different 
States  will  be  conducted. 

An  increasing  amount  of  evidence  has 
come  to  the  attention  of  the  Senate  Com- 
mittee on  Commerce  over  the  past  sev- 
eral years  indicating  that  the  average 
citizen  is  not  able  to  adequately  resolve 
disputes  without  a  great  deal  of  difficulty 
and  expense.  Some  specific  problems  of 
consumer  remedies — in  the  area  of  en- 
forcing warranty  obligations— were  dealt 
with  by  the  committee  in  the  Magnuson- 
Moss  Warranty-Federal  Trade  Commis- 
sion  Improvement  Act.   Unfortunately, 
the  problem  of  adequate  enforcement  of 
consumer  rights  is  not  limited  to  war- 
ranty complaints.  A  recent  report  by  the 
New  York  Regional  Office  of  the  Federal 
Trade   Commission    on    debt   collection 
practices  has  demonstrated  that  existing 
redress    mechanisms    are    often    inade- 
quate when  the  consumer  is  a  defendant. 
Certain    court    procedures,    the    incon- 
venient location  of  courthouses,  and  the 
inability  to  afford  legal  fees  are  signif- 
icant problems  for  the  consumer  who 
wishes  to  contest  an  alleged  debt  or  pre- 
sent a  defense.  In  recognition  of  these 
and  other  problems  faced  by  consumers, 
the  Better  Business  Bureau  has  recently 
initiated  a  program  of  voluntary  con- 
sumer arbitration  in  several  cities. 

In  1972,  the  Small  Claims  Study  Group, 
a  university  related  organization,  re- 
leased an  in-depth  study  of  small  claims 
courts  with  specific  recommendations 
for  reform.  In  1973,  the  National  Insti- 
tute for  Consumer  Justice,  established 
at  the  suggestion  of  the  President  to  in- 
vestigate the  adequacy  of  existing  pro- 
cedures for  resolving  disputes  arising  out 
of  consumer  transactions,  made  a  num- 
ber of  specific  findings  and  recommenda- 
tions which  were  reported  to  the  Con- 
gress at  a  joint  hearing  held  by  the  Sub- 
committee for  Consumers  of  the  Senate 
Commerce  Committee  and  the  Subcom- 
mittee on  Representation  of  Citizen  In- 
terests of  the  Senate  Judiciary  Commit- 
tee, on  November  13,  1973.  On  January 
31,  1974,  the  Consumer  Controversies 
Resolution  Act  was  introduced  as  S.  2928 
by  Senators  Magnuson,  Moss,  Tunney, 
and  Kennedy.  The  bill  was  originally  re- 
ferred to  the  Senate  Commerce  Commit- 
tee, but  by  unanimous  consent  of  the 
Senate  on  March  26,  1974,  it  was  re- 
ferred also  to  the  Committee  on  the  Ju- 
diciary with  an  agreement  that  if  either 
committee  should  report  the  bill,  the  re- 
maining committee  will  have  45  calen- 
dar days  to  file  a  report  on  it.  The  Com- 
mittee on  Commerce  ordered  the  bill  to 
be  reported  to  the  full  Senate  on  August 
13, 1974,  with  an  amendment,  with  a  rec- 
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ommendation  that  the  bill  be  passed  as 
amended.  The  Committee  on  the  Judici- 
ary has  not  taken  any  action  on  the  bill 
and  thus  it  has  been  restored  to  the  cal- 
endar. S.  2069  is  essentially  the  same 
bill. 

For  the  majority  of  American  con- 
sumers, there  is  no  way  to  enforce  con- 
sumer rights  inexpensively,  fairly,  quick- 
ly, and  effectively.  Small  claims  courts, 
where  they  exist,  have  frequently  not 
fulfilled  their  intended  purpose  of  pro- 
viding a  convenient  and  inexpensive 
forum  where  the  average  citizen  can 
pursue  his  or  her  own  claim  to  the  ex- 
tent that  small  claims  courts  have  re- 
ceived any  attention  in  the  past  25  years, 
it  has  been  the  attention  of  critics  who 
have  charged  they  have  become  collec- 
tion agencies  for  professional  creditors. 
Arbitration  procedures,  where  they  exist, 
can  operate  only  with  the  agreement  of 
the  parties.  In  many  areas,  there  are  no 
effective  procedures  for  resolving  disputes 
without  the  retention  of  expensive  legal 
counsel. 

The  Small  Claims  Study  Group  and 
the  National  Institute  for  Consumer  Jus- 
tice have  compiled  extensive  documenta- 
tion of  problems  faced  by  the  average 
citizen  when  attempting  to  enforce  a 
right,  defend  him  or  herself,  or  resolve 
a  controversy.  These  reports  reinforced 
numerous  other  examples  of  the  inability 
of  the  average  citizen  to  obtain  a  just, 
speedy,  inexpensive  and  effective  resolu- 
tion of  disputes  involving  his  or  her  in- 
terests that  had  come  to  the  committee 
through  its  legislative  and  oversight  re- 
sponsibilities. 

Existing  mechanisms,  including  small 
claims  courts,  are  not  adequate  for  the 
resolution  of  most  consumer  controver- 
sies. Typically  the  amount  in  contro- 
versy, while  not  insignificant  to  the  par- 
ties involved,  is  insufficient  to  justify  the 
retention  of  counsel;  in  fact,  in  many 
cases  the  cost  of  legal  representation 
would  exceed  the  amount  in  controversy. 
Many  small  claims  courts  are  relatively 
diflicult  for  the  consumer  plaintiff  to 
gain  access  to,  and  some  courts  appear  to 
be  far  more  useful  to  collection  agencies 
and  professional  creditors  than  to  the  av- 
erage citizen.  Court  forms,  rules,  and  pro- 
cedures are  sometimes  needlessly  com- 
plex, and  jurisdictional  limits  are  often 
too  low.  With  some  exceptions  there  is 
no  effective  alternative  for  the  consumer 
who  cannot  utilize  a  small  claims  court. 
While  there  has  been  some  experimenta- 
tion with  arbitration,  and  several  more 
programs  have  been  initiated  recently, 
there  is  no  agreement  on  the  success  of 
arbitration.  There  is  a  need  to  stimulate 
improvement  in  existing  small  claims 
courts  and  to  assist  in  the  creation  of  al- 
ternative methods  of  dispute  resolution. 
At  the  same  time,  there  is  a  need  to  co- 
ordinate the  functioning  of  these  pro- 
grams with  the  dispute  resolution  pro- 
grams sponsored  by  private  enterprise. 

At  the  present  time,  over  41  million 
Americans,  many  living  in  rural  areas, 
do  not  have  any  access  to  a  small  claims 
court,  let  alone  a  responsive  one.  There 
is  a  need  to  assure  all  Americans  some 
forum  for  the  resolution  of  disputes  that 
are  too  small  to  justify  the  retention  of 
counsel.  Even  if  the  cost  of  representa- 
tion were  far  cheaper  than  it  is  at  the 


present,  employing  lawyers  for  the  res- 
olution of  all  consumer  disputes  might 
not  be  the  best  solution;  there  is  some- 
thing to  be  said  for  allowing  one  to  stand 
on  his  or  her  own  feet  and  present  a  case 
to  a  judge  or  arbitrator  without  being  at 
a  hopeless  disadvantage,  the  victim  of 
technical  ignorance.  The  sense  of  con- 
trolling one's  personal  destiny  is  becom- 
ing an  increasingly  rare  experience  these 
days;  and  if  people  are  offered  the  oppor- 
tunity to  right  what  they  perceive  to  be 
the  injustices  in  their  own  hves,  it  is 
entirely  possible  that  there  will  be  an  in- 
creased sense  of  meaningful  participation 
and  involvement  in  society. 

Small  claims  courts  and  other  dispute 
resolution  mechanisms  should  have  a  suf- 
ficiently high  jurisdictional  amount  to 
allow  most  consumer  disputes  to  be  re- 
solved. Many  States  have  jurisdictional 
limits  for  small  claims  courts  that  are 
so  low  that  a  controversy  involving  the 
purchase  of  almost  any  major  consumer 
appliance  would  be  excluded. 

One  of  the  most  difficult  problems  con- 
fronting the  average  citizen  in  using  any 
dispute  resolution  mechanism  is  the  need 
for  assistance  in  the  preparation  of  his 
or  her  case.  This  need  is  especially  evi- 
dent where  experienced  corporate  or  bus- 
iness representatives,  frequently  attor- 
neys, represent  the  other  side.  There  is  a 
need  to  assure  that  adequate  assistance 
is  provided  the  citizen  in  pursuing  his 
claim  from  start  to  finish.  It  makes  Uttle 
difference  that  a  consumer  plaintiff  has 
won  a  case  in  a  small  claims  court,  for 
example,  if  he  or  she  is  unable  to  collect 
the  judgment. 

Statistical  and  other  information  sub- 
mitted to  the  committee  indicates  that 
there  is  substantial  abuse  of  default  judg- 
ments in  some  areas.  There  is  a  need  to 
assure  that  default  judgments  are  en- 
tered only  when  appropriate.  Substantial 
evidence  has  been  received  that  indicates 
there  are  instances  where  default  judg- 
ments have  been  entered  against  con- 
sumer defendants,  especially  residents  of 
inter-city  areas,  without  their  having 
first  received  any  effective  notice  of  the 
nature  or  pendency  of  proceedings.  There 
is  a  need  to  assure  that  defendants  have 
actual  knowledge  of  the  pendency  of 
such  proceedings  and  that  they  are 
equipped  to  present  any  defense  that 
may  exist. 

There  is  also  a  need  to  assure  that  re- 
forms and  changes  in  existing  procedures 
and  structures  will  in  fact  be  of  benefit 
to  the  average  citizen.  There  is  a  need  to 
condition  Federal  financial  assistance  on 
adequate  assurances  that  the  redress 
mechanisms  which  result  will  have  forms 
and  procedures  that  will  permit  the  av- 
erage citizen  to  effectively  use  them,  that 
they  will  be  open  and  available  at  times 
when  working  people  will  have  access  to 
them,  and  that  information  about  the 
availability  and  purpose  of  dispute  re- 
solution mechanisms  is  widely  distrib- 
uted so  that  citizens  and  consumers  will 
be  aware  of  the  possibility  of  securing  ef- 
fective, fair,  inexpensive,  and  expeditious 
■  resolution  of  their  controversies. 

I  urge  the  passage  of  S.  2069. 

TIP  AMENDMENT  NO.  299 

Mr.  GRIFFIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  I  ask  for  its 


immediate  consideration.  I  might  say 
this  amendment  has  been  cleared  all  the 
way  around. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  (Mr.  Qeiffin) 
proposes  an  unprlnted  amendment  numbered 
299. 

The  amendment  is  as  follows: 
On  page  4.  strike  lines  5  and  6. 
On  page  4.  line  7,  strike  "  (2)  ",  and  insert  In 
lieu  thereof  "  ( 1 ) ". 

On  page  4.  strike  lines  13  through  15,  and 
Insert  In  lieu  thereof  "(2)  'Director'  means 
the  Director  of  the  Office;". 

On  page  4.  line  16,  strike  "(5)",  and  Insert 
In  lieu  thereof  "(3)". 

On  page  4,  between  lines  17  and  18,  Insert 
the  following: 

"(4)  "Office"  means  the  Office  of  Consumer 
Redress: 

"(5)  "Secretary'  means  the  Secretary  of  the 
Department  of  Health,  Education,  and  Wel- 
fare;". 

On  page  5,  strike  lines  9  through  15,  and 
insert  in  lieu  thereof  the  following: 
"office  of  consumers  redress 
"'Sec.  4.  (a)  General. — The  Secretary  shall 
estobllsh,  within  30  days  after  the  date  of 
enactment  of  this  Act.  a  new  Office  to  be 
known  as  the  Office  of  Consumer  Redress. 
Tlie  Secretary  shall  appoint  a  Director  of  the 
Office. 

"(b)  Duties. — ^The  Secretary,  through  the 
Director,". 

On  page  5,  strike  line  22,  and  Insert  In  lieu 
thereof  "(3)  issue,  in  consultation  with  the 
Federal  Trade  Commission,  such  regulations 
as  are". 

On  page  7,  lines  5,  10,  11,  and  14;  page  12, 
lines  21.  22.  and  23;  page  13,  line  3;  page  14. 
line  17;  page  20,  lines  12,  22,  and  24;  page  21, 
lines  1.  14.  and  23;  and  page  22,  line  3.  strike 
"Commission",  and  insert  in  lieu  thereof 
"Secretary". 

On  page  21,  lines  22  and  23,  strike  "Bu- 
reau", and  Insert  In  lieu  thereof  "Office". 

Mr.  GRIFFIN.  Mr.  President,  as  re- 
ported by  the  Committee  on  Commerce, 
S.  2069,  the  Consumer  Controversies 
Resolution  Act.  would  establish  a  Bureau 
of  Consumer  Redress  within  the  Fed- 
eral Trade  Commission.  The  principal 
responsibility  of  this  Bureau  would  be 
to  administer  a  program  of  financial  as- 
sistance to  the  States  for  the  develop- 
ment of  methods  for  resolving  controver- 
sies involving  consumers,  such  as  small 
claims  courts  and  arbitration  programs. 

The  purpose  of  the  amendment  I  am 
offering  is  to  place  the  fimctions  of  this 
Bureau  in  the  Department  of  Health, 
Education,  and  Welfare,  rather  than  the 
Federal  Trade  Commission.  It  would  es- 
tablish an  Office  of  Consumer  Redress 
within  the  Office  of  the  Secretary  of 
HEW  and  require  the  Secretary  to  con- 
sult with  the  FTC  prior  to  issuing  regu- 
lations necessary  to  carry  out  the  provi- 
sions of  the  act. 

In  testifying  on  a  substantially  iden- 
tical bill  in  the  93d  Congress,  the  FTC 
supported  the  establishment  of  a  pro- 
gram of  Federal  assistance  to  improve 
State  and  local  dispute  resolution  mech- 
anisms. However,  the  Commission  also 
felt  that  this  program  should  more  prop- 
erly be  located  in  another  agency.  The 
Commission  noted  that:  First,  it  lacked 
experience  in  grant  management;  sec- 
ond, it  is  doubtful  whether  an  agency 


25528 


CONGRESSIONAL  RECORD  —  SENATE 


August  -4,  1976 


that  performs  adjudicative  and  quasi- 
legislative  functions  should  administer 
grant  programs:  and  third,  the  amount 
of  money  authorized  for  the  program 
might  affect  the  Commission's  priorities 
to  the  detriment  of  its  primary  respon- 
sibilities. 

Mr.  President.  I  believe  that  the  De- 
partment of  Health,  Education,  and 
Welfare  is  the  appropriate  agency  to 
administer  this  program  of  Federal  fi- 
nancial assistance  for  several  reasons. 

First,  the  Department  already  main- 
tains extensive  contacts  at  both  the 
State  and  local  level  through  the  Office 
of  Consumer  Affairs  and  the  Office  of 
Consumer  Education. 

Second,  there  presently  exists  within 
HEW  the  capability  to  develop  and  ad- 
minister grant  programs.  As  a  result  of 
this  capability,  the  program  authorized 
by  this  legislation  can  be  implemented 
soon  after  enactment. 

Finally,  under  my  amendment,  the  ex- 
pertise of  the  Federal  Trade  Commission 
would  be  utilized  in  developing  the  pro- 
gram, inasmuch  as  the  Secretary  of  HEW 
is  required  to  consult  with  the  FTC  prior 
to  issuing  regulations  implementing  the 
program. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  manager  of  the  bill, 
and  I  understand  that  it  is  acceptable 
to  him.  I  urge  its  adoption  by  the  Senate 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    300 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  some  amendments  by 
and  on  behalf  of  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  and  I  ask  for  their 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows  • 

The  Senator  from  Montana  (Mr.  Mans- 
FiEU))  for  Mr.  Ttinney  proposes  unortnted 
amendment  No.  300. 

The  amendment  is  as  follows: 

On  page  1,  line  5,  strike  "declaration  of 
POLICY",  and  insert  in  lieu  thereof  "findings 
and  purpose". 

On  page  1,  line  8,  strike  "For",  and  Insert 
In  lieu  thereof  "for". 

On  page  2,  strike  line  2,  and  insert  In  lieu 
thereof  "effective,  or  unfair; ". 

On  page  2.  line  3.  strike  "The",  and  Insert 
In  lieu  thereof  "the". 

On  page  2,  line  7,  strike  the  period  and  In- 
sert in  lieu  thereof  a  semicolon. 

On  page  2,  strike  lines  8  through  11,  and 
Insert  in  lieu  thereof  the  following:  "(3)  the 
mechanisms  for  consumer  controversy  resolu- 
tion are  inadequate  to  handle  the  enormous 
volume  of  such  controversies; ". 

On  page  2,  strike  line  12,  and  insert  In  lieu 
thereof  "(4)  there  is  substantial  unavail- 
ability, for  most". 

On  page  2,  line  21,  strike  "sewer  service", 
and  insert  in  lieu  thereof  "Improper  service 
of  process". 

On  page  2,  lines  22  and  23,  strike  "uncon- 
scionable", and  Insert  In  lieu  thereof  "such" 

On  page  3,  line  2.  strike  the  period  and 
Insert  in  lieu  thereof  a  semicolon. 

On  page  3.  line  3,  strike  "A",  and  insert  in 
lieu  thereof  "a". 

On  page  3.  line  5,  strike  "interstate  and 
foreign". 


On  page  3.  strike  lines  7  through  11,  and 
insert  in  lieu  thereof  "tlon  to  consumers  af- 
fect commerce,  and  the  unavailability  of". 

On  page  3,  line  14,  strike  the  period  and 
Insert  in  lieu  thereof  ";  and". 

On  page  3,  line  15,  strike  "WhUe",  and  in- 
sert In  lieu  thereof  "while". 

On  page  3.  line  20,  strike  "privately  spon- 
sored", and  Insert  In  lieu  thereof  "privately- 
sponsored". 

On  page  5,  line  8.  strike  "under  section  6", 
and  insert  in  lieu  thereof  "established  pur- 
suant to  section  7". 

On  page  6,  line  9.  strike  "investigate  and". 

On  page  6.  lines  17  and  18,  strike  "Model 
Small  Claims  Court  Acts",  and  Insert  in  lieu 
thereof  "model  small  claims  courts  acts". 

On  page  6,  line  19,  strike  "Model  Acts", 
and  insert  in  lieu  thereof  "model  acts". 

On  page  6,  line  20,  strike  "within  the  12 
months",  and  insert  in  lieu  thereof  "within 
12  months". 

On  page  6,  line  24,  strike  "business  spon- 
sored", and  Insert  In  lieu  thereof  "business- 
sponsored". 

On  page  7,  line  2,  strike  "purposes",  and 
insert  In  lieu  thereof  "purpose". 

On  page  7,  line  3,  strike  "cooperation  with 
THE  states  and  PRIVATE  ENTERPRISE",  and  In- 
sert in  lieu  thereof  "financiai.  assistance  to 

STATES". 

On  page  7,  line  4.  strike  "general",  and 
Insert  in  lieu  thereof  "cooperation  with  the 
states  and  private  enterprise". 

On  page  7,  line  10.  strike  "TO  STATES". 

On  page  7,  line-22.  strike  "In  the  case  of  an 
Initial  grant  has  developed  or". 

On  page  8.  strike  lines  5  through  7.  and 
Insert  in  lieu  thereof  "anism  within  such 
State,  to  conduct  the  comprehensive  survey 
required  by  paragraph  (2)  of  this  subsec- 
tion, and  to  supervise,  direct,  coordinate,  or 
conduct  the  State  system; ". 

On  page  9,  line  2.  strike  the  period  and 
insert  in  lieu  thereof  a  semicolon. 

On  page  9.  line  8.  strike  "policies",  and  in- 
sert in  lieu  thereof  "purpose". 

On  page  9.  line  14,  strike  "section  7",  and 
insert  in  lieu  thereof  "section  8". 

On  page  9.  line  18.  insert  "shall"  after 
"ments". 

On  page  10,  strike  lines  3  and  4,  and  in- 
sert in  lieu  thereof  "( l )  compensation  of  per- 
sonnel engaged  in  the  resolution  of". 

On  page  lo,  line  19,  Insert  "the  resolu- 
tion of"  after  "employed  In". 

On  page  10,  line  20,  strike  "controversy  res- 
olution", and  Insert  In  lieu  thereof  "contro- 
versies". 

On  page  11,  line  2.  strike  "appropriated". 

On  page  11,  strike  lines  14  and  15.  and  In- 
sert In  lieu  thereof  "with  the  purpose  of  this 
Act.  shall  promote  the  development  of  con-". 

On  page  11,  line  18,  strike  "policies",  and 
Insert  in  lieu  thereof  "purpose". 

On  page  11,  line  19,  strike  "projects",  and 
Insert  in  lieu  thereof  "discretionary  grants". 

On  page  11,  line  22,  insert  "authorized  to 
be"  after  "assistance". 

On  page  U,  line  25.  insert  ".  terms,  and 
conditions"  after  "criteria". 

On  page  12.  strike  lines  1  through  5.  and 
insert  In  lieu  thereof  "tlon  projects  which  are 
consonant  with  the  purpose  of  this  Act.  Such 
grants  may  be  made  to  units  of  local  govern- 
ment, combinations  of  such  units,  or  non- 
profit organizations.". 

On  page  12,  line  8,  strike  "do",  and  insert 
In  lieu  thereof  "does". 

On  page  12,  line  10,  strike  "applicability 
within  states",  and  insert  in  lieu  thereof 
"state  plans". 

On  page  12.  strike  line  11.  and  Insert  in 
lieu  thereof  "Sec  7.  (a)  General.— Within 
6  months". 

On  page  12,  line  17,  strike  "section  7",  and    , 
insert    in   lieu    thereof    "section    8". 

On  page  12,  line  18,  strike  "Nation's",  and 
insert  in  lieu  thereof  "State's". 

On  page  13,  line  2,  strike  "State  has  estab- 
lished a"  and  "which". 


On  page  13,  line  5,  strike  "the"  and  sub- 
stitute In  lieu  thereof  "this". 

On  page  13,  line  5,  strike  "that  such  plan 
is". 

On  page  13,  line  6,  strike  "not  in  accord- 
ance with  this  Act,". 

On  page  13,  line  10,  strike  "goals"  and  in- 
sert In  lieu  thereof  "purpose". 

On  page  13,  line  13,  strike  "compliant  of 
affected  consumers"  and  insert  In  lieu  thereof 
"complaint  of  an  affected  consumer". 

On  page  13,  line  19,  strike  "policies  and 
purposes  '  and  insert  in  lieu  thereof  "pur- 
pose". 
On  page  13,  line  22,  strike  "applicable". 
On  page  13,  lines  24  and  25,  strike  "orga- 
nization" and  insert  in  lieu  thereof  "mech- 
anism". 

On  page  14,  line  16,  strike  "amendments; 
if  any,"  and  Insert  in  lidu  thereof  "modifi- 
cations". \ 

On  page  15,  line  7,  insert  the  word  "sys- 
tem" after  the  word  "State"  and  before  the 
word  "Is". 

On  page  16,  line  5,  strike  the  comma  after 
the  word  "personnel"  and  before  the  word 
"where". 

On  page  16,  line  6,  strike  "consumers  and 
other". 

On  page  16.  line  11.  strike  "that". 
On  page  16,  line  18.  strike  the  colon  Im- 
mediately after  the  word  "shall"  and  Insert 

m  lieu  thereof  " ". 

On  page  17,  line  1,  strike  "and  conclusive- 
ness". 

On  page  17,  line  8,  strike  "policies"  and 
Insert  in  lieu  thereof  "purposes". 

On  page  17,  line  10.  strike  "thorough". 
On  page  17,  line  11,  strike  "and". 
On  page   17.  line  12,  strike  "It"  the  first 
time  it  appears  and  insert  in  lieu  thereof 
"the  consumer  controversy  resolution  mech- 
anism". 
On  page  17.  line  13,  strike  "and". 
On  page  17,  line  15,  strike  "both"  and  In- 
sert in  lieu  thereof  "all". 

On  page  17,  line  17,  strike  "resiUts"  and 
insert  In  lieu  thereof  "resolution". 

On  page  17,  line  18,  strike  "are"  and  In- 
sert in  lieu  thereof  "Is". 

On  page  17,  line  19,  strike  "the  consumer 
Is"  and  Insert  In  lieu  thereof  "all  parties 
are". 

On  page  17,  line  20.  strike  "his"  and  In- 
sert thereof  "the". 

On  page  18,  line  10,  strike  "or"  the  second 
time  It  appears  and  Insert  In  lieu  thereof 
"and". 

On  page  18,  line  17,  strike  "requirements" 
and  insert  In  lieu  thereof  "goals". 

On  page  18,  line  21,  strike  "In"  and  Insert 
In  lieu  thereof  "within". 

On  page  18,  line  22.  strike  "area"  and  in- 
sert in  lieu  thereof  "Jurisdiction". 

On  page  19.  line  10,  strike  "persons  other 
than  individuals"  and  insert  in  lieu  thereof 
"all  parties". 

On  page  19,  line  18,  insert  ","  between  the 
words  "by"  and  "a". 

On  page  19,  line  14.  strike  "both"  and  in- 
sert in  lieu  thereof  "all". 

On  page  21.  line  18.  strike  "A"  and  Insert 
in  lieu  thereof  "a". 

On  page  21,  line  19,  strike  "."  and  Insert 
in  lieu  thereof  ";". 

On  page  21.  line  20.  strike  "The"  and  insert 
In  lieu  thereof  "the". 

On  page  21.  line  21.  strike  "section  9."  and 
insert  In  lieu  thereof  "this  section;  and". 

On  page  21.  line  22.  strike  "An"  and  insert 
In  lieu  thereof  "an". 

On  page  21,  line  23,  strike  "purposes"  and 
Insert  In  lieu  thereof  "purpose". 

On  page  22,  line  4,  strike  "$500,000,000" 
and  insert  in  lieu  thereof  "$5,000,000". 

On  page  22.  line  4,  strike  "June"  and  In- 
sert In  lieu  thereof  "September". 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  an  explanation 
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of  the  four-page  technical  amendment 
by  Mr.  TuNNEY. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  by  Senator  Tunnet 

The  technical  amendments  I  am  offering  to 
S.  2069.  the  Consumer  Controversies  Resolu- 
tion Act.  have  been  drafted  by  the  combined 
efforts  of  the  majority  and  minority  staffs 
of  the  Commerce  Committee  and  agreed  to 
by  both  sides.  While  there  are  several  amend- 
ments. I  can  assure  the  Senate  that  they  are 
technical  In  nature  and  make  no  substantial 
changes  In  the  legislation. 

The  vast  majority  of  these  amendments 
are  merely  minor  improvements  in  language 
or  style.  There  is  one  amendment  that  de- 
serves comment,  however,  and  that  may  be 
found  on  page  22.  line  4  of  the  bill.  When 
this  legislation  was  reported  by  the  Com- 
mittee, a  printing  error  resulted  In  an  au- 
thorization level  of  $500,000,000  being  indi- 
cated rather  than  what  the  Committee  actu- 
ally reported  for  fiscal  year  1976.  which  was 
an  authorization  level  of  only  $5,000,000. 
This  error  would  be  corrected  by  these  tech- 
nical amendments,  but  I  wanted  to  note  It 
because  obviously  It  looks  at  first  glance 
rather  like  a  large  change  In  the  amount 
authorized,  rather  than  a  technical  correc- 
tion of  a  printing  error. 

All  of  these  technical  amendments  have 
been  reviewed  on  both  sides  by  the  majority 
and  minority  staff,  and  they  are  Jointly  rec- 
ommended as  a  stylistic  and  technical  Im- 
provement to  the  bill.  I  urge  their  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  technical 
amendments  are  considered  and  agreed 
to  en  bloc. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  thii-d  time, 
and  passed,  as  follows: 

S.  2069 
An  act  to  regulate  commerce  by  establishing 
national  goals  for  the  effective,  fair.  In- 
expensive, and  expeditious  resolution  of 
controversies  Involving  consumers,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Consumer  Controversies 
Resolution  Act". 

FINDINGS   AND    PURPOSE 

Sec  2.  (a)  Findings. — The  Congress  finds 
and  declares  that — 

(1)  for  the  majority  of  American  consum- 
ers, mechanisms  for  the  resolution  of  con- 
troversies involving  consumer  goods  and  serv- 
ices are  largely  unavailable,  ineffective,  or 
unfair; 

(2 1  the  total  amount  of  money  Involved 
each  year  In  consumer  controversies  in  the 
United  States  exceeds  $100,000,000.  but  the 
amount  Involved  in  any  single  controversy 
is  apt  to  be  small,  less  In  many  cases  than  the 
cost  of  legal  representation  for  the  affected 
consumer; 

(3)  the  existing  mechanisms  for  consumer 
controversy  resolution  are  inadequate  to 
handle  the  enormous  volume  of  such  con- 
troversies; 

(4)  there  Is  substantial  unavailability,  for 
most  consumers,  of — 

(A)  meaningful  remedies  In  cases  of  fraud, 
deception,  and  manipulation; 

(B)  adequate  representation  of  the  inter- 
ests of  consumers; 

(C)  meaningful  protections  in  cases  of 
overreaching  and  unfair  repossession  of 
goods  and  products; 


(D)  effective  barriers  against  improper 
service  of  process,  sewer  service,  abuse  of 
default  Judgments,  and  other  such  practices; 
and 

(E)  readily  available  and  adequate  forums 
for  the  fair,  effective,  and  efficient  resolution 
of  controversies  involving  consumer  goods 
and  services; 

(5)  a  major  and  inseparable  portion  of  the 
goods  and  services  which  form  the  underly- 
ing subject  matter  of  such  controversies  fiow 
through  commerce,  the  circumstances  of 
their  sale  and  distribution  to  consumers  af- 
fect commerce,  and  the  unavailability  of 
effective,  fair.  Inexpensive,  and  expeditious 
means  for  the  resolution  of  such  controver- 
sies constitutes  an  undue  burden  on  com- 
merce; and 

(6)  while  there  have  been  substantial  ef- 
forts on  the  part  of  the  business  community 
to  resolve  consumer  disputes  and  such  ef- 
forts must  be  encouraged  and  expanded, 
effective  consumer  redress  will  be  brought 
about  only  through  a  cooperative  functioning 
of  both  public  and  privately-sponsored 
mechanisms. 

(b)  Purpose. — It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act  to 
assure  all  consumers  convenient  access  to 
consumer  controversy  resolution  mechanisms 
which  are  effective,  fair.  Inexpensive,  and  ex- 
peditious, and  to  facilitate  better  represen- 
tation of  consumer  interests. 

definitions 
Sec  3.  As  used  in  this  Act,  the  term — 

(1)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  in  subparagraph 
(A); 

(2)  "Director"  means  the  Director  of  the 
Office; 

(3)  "local"  means  of  or  pertaining  to  any 
political  subdivision  within  a  State; 

(4)  "Office"  means  the  Office  of  Consumer 
Redress: 

(5)  "Secretary"  means  the  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare; 

(6)  "State"  means  any  State  of  the  tJnlted 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Canal 
Zone,  and  the  Trust  Territory  of  the  Pacific 
Islands; 

(7)  "State  Administrator"  means  the  In- 
dividual or  government  agency  which  is  des- 
ignated. In  accordance  with  State  law,  to  di- 
rect, coordinate,  or  conduct  a  State  system: 
and 

(8)  "State  system"  means  all  of  the  State 
sponsored  mechanisms  and  procedures  within 
such  State  for  the  resolution  of  controversies 
Involving  consumers,  including,  but  not  lim- 
ited to,  small  claims  courts,  arbitration,  and 
other  mechanisms  and  procedures  set  forth 
in  the  State  plan  established  pursuant  to  sec- 
tion 7  of  this  Act. 

office  of  consumer  redress 
Sec.  4.  (a)  General. — The  Secretary  shall 
establish,  within  30  days  after  the  date  of 
enactment  of  this  Act,  a  new  Office  to  be 
known  as  the  Office  of  Consumer  Redress.  The 
Secretary  shall  appoint  a  Director  of  the 
Office. 

(b)  Duties. — The  Secretary,  through  the 
Director,  shall,  consistent  with  the  purposes 
and  goals  of  this  Act — 

(1)  enter  Into  or  renew  cooperative  agree- 
ments with  the  States; 

(2)  allocate  and  pay  to  the  States  funds 
appropriated  for  financial  assistance  to  States 
under  cooperative  agreements; 

(3)  Issue,  In  consultation  with  the  Federal 
Trade  Commission,  such  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act,  In  accordance  with  the  provisions  of  sec- 
tion 553  of  title  5,  United  States  Code; 


(4)  encourage  and  assist  the  development 
and  implementation  of  innovative  concepts 
and  approaches,  including  but  not  limited 
to.  adapting  or  expanding  the  mechanism  of 
the  unsatisfied  Judgment  fund  in  the  field  of 
automobile  compensation  law  to  satisfy  all 
unsatisfied  Judgments; 

( 5 )  award  discretionary  grants; 

(6)  determine  whether  a  State  plan  Is  In 
accordance  with  this  Act; 

(7)  review  the  operation  and  effectiveness 
of  each  State  plan  for  the  resolution  of  con- 
troversies involving  consumers  which  has 
been  approved  under  this  Act; 

(8)  articulate  and  evaluate  the  goals  for 
a  model  State  system  of  consumer  con- 
troversy resolutions,  Including  the  formula- 
tion and  promotion  of  model  small  claims 
court  acts  and  ordinances  which  may  be 
adopted  by  the  several  States.  The  model 
acts  and  ordinances  shall  be  formulated 
within  12  months  after  the  date  of  enactment 
of  this  Act  and  shall  be  revised  from  time  to 
time  as  Is  deemed  appropriate  by  the 
Director; 

( 9 )  coordinate  and  integrate  the  function- 
ing of  both  public  and  business -sponsored 
mechanisms;  and 

(10)  take  such  other  actions  as  are  ap- 
propriate to  fulfill  the  purpose  of  this  Act. 

FINANCIAL  ASSISTANCE  TO  STATES 

Sec  5.  (a)  Cooperation  With  the  States 
AND  Private  Enterprise. — In  carrying  out  its 
functions  under  this  Act,  the  Director  and 
the  Secretary  shall  cooperate,  to  the  maxi- 
mum extent  practicable,  with  the  States  and 
the  business  community.  In  addition  to  any 
other  enumerated  obligation,  the  Director 
shall  consult,  from  time  to  time,  with  the 
State  Administrator,  if  any,  In  each  State. 

(b)  Financial  Assistance. — The  Secre- 
tary, through  the  Director,  is  authorized  to 
enter  Into  a  cooperative  agreement  to  pro- 
vide financial  assistance  to  any  State  which 
establishes  and  maintains  a  system  approved 
by  the  Secretary  for  the  efl'ectlve,  fair.  In- 
expensive, and  expeditious  resolution  of  con- 
troversies involving  consumers  or  to  assist 
any  State  to  develop  such  a  system.  Before 
a  State  shall  be  deemed  eligible  to  enter  Into 
or  renew  a  cooperative  agreement  for  the 
development  or  maintenance  of  a  State  sys- 
tem, the  Director  shall  make.  Justify,  and 
publish  in  the  Federal  Register  a  finding  that 
such  agreement  would  further  the  purpose 
of  this  Act  and  that  such  State  has  de- 
veloped, or  Is  developing,  a  system  under 
which — 

(1)  the  State  has  a  State  Administrator 
and  such  State  Administrator  Is  authorized 
under  the  law  of  the  State  to  receive  and 
disburse  moneys,  to  submit  required  reports 
to  the  Director,  Including  assembling  copies 
of  the  rules  and  regulations  covering  each 
redress  mechanism  within  such  State,  to  con- 
duct the  comprehensive  survey  required  by 
paragraph  (2)  of  this  subsection,  and  to 
supervise,  direct,  coordinate,  conduct  the 
State  system; 

(2)  a  comprehensive  survey  of  the  State 
system  and  major  business-sponsored  mech- 
anisms within  the  State  has  been  or  will  be 
conducted  which  discloses  (A)  the  nature, 
number,  and  location  of  all  consumer  con- 
troversy resolution  mechanisms  within  the 
State;  (B)  the  annual  expenditure  and  oper- 
ating authority  for  each  such  mechanism; 
(C)  the  existence  of  any  program  for  in- 
forming the  potential  users  of  each  such 
mechanism  of  Its  availability;  and  (D)  sta- 
tistical data  on  the  following  factors  with 
respect  to  each  such  mechanism,  to  the  ex- 
tent practicable  and  appropriate;  annual 
caseload;  Jurisdiction  limit,  if  any;  number 
of  cases  filed  by  corporations  or  partner- 
ships and  their  disposition;  number  of  cases 
filed  by  individuals  and  their  disposition; 
availability  and  nature  of  legal  or  para-legal 
assistance  which  Is  available  to  low-Income 
consumers  during  preparation,  at  settlement 
during  arbitration,  or  at  trial;  and  number 
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of  defaults  each  year,  by  category  of  plaintiff 
and  method  of  service; 

(3)  funds  expended  pursuant  to  such  sys- 
tem for  the  development  and  maintenance 
of  consiuner  controversy  resolution  mechan- 
isms within  the  State  for  which  application 
for  a  cooperative  agreement  is  made  are  dis- 
tributed in  accordance  with  need  and  In  a 
manner  which  would  further  the  purpose  of 
this  Act: 

(4)  the  State  Administrator  has  submitted 
a  4-year  plan  for  the  development  or  main- 
tenance of  consumer  controversy  resolution 
mechanisms  within  such  State  for  which  the 
application  for  a  cooperative  agreement  !s 
made  and  such  plan  is  designed  to  meet  or 
exceed  the  goals  set  forth  in  section  8  of  this 
Act;  and 

(5)  provision  is  made  for  participation  by 
consumers,  including  low-income  consumers, 
in  developing  and  commenting  upon  such 
plan  or  plans,  which  comments  shall  become 
part  of  any  application  for  a  cooperative 
agreement. 

(c)  Allocation  of  F*unds. — Moneys  appro- 
priated for  financial  assistance  pursuant  to 
this  section  shall  be  available  to  the  Director 
for  allocation  to  the  States  under  coopera- 
tive agreements.  Such  agreements  shall  have 
a  duration  of  no  more  than  4  years.  The  pur- 
poses for  which  such  funds  may  be  used 
include,  but  are  not  limited  to — 

( 1 )  compensation  of  personnel  engaiged  in 
the  resolution  of  controversies  Involving  con- 
sumers, including  personnel  whose  function 
It  is  to  assist  private  citizens  in  the  prepara- 
tion and  resolution  of  their  claims  and  the 
collection  of  judgments; 

(2)  recruiting,  organizing,  training,  and 
educating  personnel  described  In  paragraph 
(1)  of  this  subsection; 

(3)  public  education  and  publicity  relat- 
ing to  the  availability  and  proper  use  of 
consumer  controversy  resolution  mechanisms 
and  settlement  procedures; 

(4)  Improvement,  purchase,  or  lease  of 
buildings,  rooms,  vehicles,  and  other  facilities 
and  equipment  needed  to  Improve  the  settle- 
ment of  controversies  involving  consumers; 

(5)  continuing  supervision  and  study  of 
the  mechanisms  and  settlement  procedures 
employed  in  the  resolution  of  consumer  con- 
troversies within  the  State; 

(6)  research  and  development  of  more  fair, 
less  expensive,  or  more  expeditious  mechan- 
isms and  procedures  for  consumer  contro- 
versy resolution;  and 

(7)  sponsoring  programs  of  nonprofit  or- 
ganizations to  accomplish  any  of  the  provi- 
sions of  this  subsection. 

The  Director  shall  consider  population  den- 
sity when  allocating  funds  to  the  States  un- 
der cooperative  agreements.  The  proportion 
of  the  Federal  share  of  the  estimated  cost  of 
a  cooperative  agreement  shall  not  exceed  70 
per  centum  of  the  total  cost  of  such  agree- 
ment. The  aggregate  expenditure  of  funds  of 
the  State  and  political  subdivisions  thereof, 
exclusive  of  Federal  funds,  for  such  purposes 
shall  be  maintained  at  a  level  which  does 
not  fall  below  the  average  level  of  such  ex- 
penditures for  the  last  2  full  fiscal  years 
preceding  the  date  of  application  for  a  co- 
operative agreement. 

DEMONSTRATION    PROJECTS 

Sec.  6.  (a)  General. — The  Director,  in  ac- 
cordance with  the  purpose  of  this  Act.  shall 
promote  the  development  of  consumer  con- 
troversy resolution  mechanisms  through  re- 
search and  demonstration  projects  or  other 
activities  that  will  encourage  innovation  or 
effectuation  of  the  purpose  of  this  Act. 

(b)  Discretionary  grants. — Notwithstand- 
ing the  provisions  of  section  5(b),  the  Direc- 
tor is  authorized  to  make  discretionary 
grants,  in  a  total  amount  each  year  not  to 
exceed  25  per  centum  of  the  financial  as- 
sistance authorized  to  be  appropriated  under 
thU  Act. 

(c)  ELiGiBiLn-Y  FOR  GRANTS.— The  Director 
shall  establish  criteria,  terms,  and  condi- 
tions  for   awarding   grants   for   research   or 


demonstration  projects  which  are  consonant 
with  the  purpose  of  this  Act.  Such  grants 
may  be  made  to  units  of  local  government, 
combinations  of  such  units,  or  nonprofit 
organizations.  No  discretionary  grant  shall 
be  made  to  any  professional  organization 
whose  consumer  controversy  resolution  me- 
chanism does  not  fairly  represent  the  con- 
sumers of  the  services  provided. 

STATE    PLANS 

Sec.  7.  (a)  General. — Within  6  months 
after  the  date  of  enactment  of  this  Act,  a 
State  may  establish  and  submit  a  plan  In 
accordance  with  this  Act  for  the  resolution 
of  controversies  involving  consumers.  A  plan 
is  in  accordance  with  this  Act  If  It  Is  designed 
to  meet  or  exceed  the  requirements  set  forth 
in  section  5  of  this  Act,  responds  to  the  goals 
set  forth  in  section  8  of  this  Act,  and  repre- 
sents an  effective  response  to  the  States'  need 
for  fair,  expeditious,  and  inexpensive  resolu- 
tion of  such  controversies.  Upon  the  estab- 
lishment of  such  a  plan,  the  State  Adminis- 
trator shall  promptly  transmit  a  certified 
copy  to  the  Secretary. 

(b)  Determination. — Within  90  days  after 
the  Commission  receives  a  certified  copy  of 
a  State  plan  established  under  subsection  (a) 
of  this  section,  the  Director  shall  make  a 
determination  whether  ( 1 )  the  State  is  eligi- 
ble to  receive  financial  assistance  under  sec- 
tion 5(b)  of  this  Act  and  (2)  such  plan  Is 
in  accordance  with  this  Act.  Unless  the  Secre- 
tary determines,  within  30  days  after  the  Di- 
rector determines  that  a  Stale  plan  is  in  ac- 
cordance with  this  Act,  the  Director  shall,  to 
the  extent  resources  are  available,  enter  into 
a  cooperative  agreement  designed  to  effectu- 
ate such  plan.  A  State  may  submit  a  revised 
or  improved  plan  designed  to  better  effec- 
tuate the  purpose  of  this  Act  at  any  time. 

(c)  Review. — The  Director  shall  periodi- 
cally, but  not  less  than  once  every  2  years, 
or  may  at  any  time  upon  comoaint  of  an  af- 
fected consumer,  review  any  State  plan  or 
any  discretionary  grant  for  the  resolution 
of  controversies  involving  cimsumers  which 
has  been  approved  and  for  which  there  is 
( 1 )  experience  to  determine  whether  such 
plan  or  grant  is  still  in  accordance  with  the 
goals  of  this  Act,  and  (2)  to  evaluate  the 
success  of  such  plan  or  grant  in  terms  of 
the  purpose  of  this  Act.  In  addition  to  the 
data  required  under  sections  5(b)(2)  and 
9(a)  of  this  Act,  reports  must  be  submitted 
on  each  mechanism  showing  the  extent  to 
which  it  has  met  the  goals  of  section  8,  in- 
cluding results  of  random  sample  surveys  of 
attitudes  of  consumers  who  have  actually 
used  the  services  of  the  mechanism.  Any  plan 
or  grant  which  is  found  not  to  be  in  accord- 
ance with  such  goals  or  which  has  not  suc- 
cessful shall  be  terminated  in  accordance 
with  the  procedures  set  forth  in  subsection 
(d)  of  this  section.  To  facilitate  such  review, 
the  State  Administrator  in  each  such  State 
shall  submit  to  the  Director,  not  later  than 
March  15  of  each  year,  an  annual  report 
containing  all  relevant  information  request- 
ed by  the  Director  and  comments  of  con- 
sumers, including  low-income  consumers, 
on  the  effectiveness  of  mechanisms  funded 
under  this  Act. 

( d )  Procedure. — Before  making  any  deter- 
mination under  subsection  (b)  or  (c)  of  this 
section,  the  Director  shall  cause  a  notice 
and  a  summary  of  the  plan  under  consid- 
eration to  be  published  in  the  Federal  Reg- 
ister and  shall  afford  the  affected  State  and 
all  Interested  parties  a  reasonable  opportu- 
nity to  present  their  views  by  oral  or  written 
submission,  and  to  propose  modifications  to 
such  plan  or  grant  program.  The  Secretary, 
through  the  Director,  shall  notify  the  affected 
State  or  grantee  of  any  determinations  made 
under  this  section  and  shall  publLsh  these 
determinations  with  reasons  therefor  in  the 
Federal  Register.  Any  final  determination 
by  the  Director  under  this  section  shall  be 
subject  to  judicial  review  in  accordance 
with  chapter  7  of  title  5,  United  States  Code. 


in  the  United  States  Court  of  Appeals  for 
the  circuit  In  which  is  located  the  State 
whose  plan  or  grant  Is  the  subject  of  such 
determination  or  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia.  Any 
such  review  shall  be  instituted  within  60 
days  from  the  date  on  which  the  determina- 
tion of  the  Director  is  published  In  the 
Federal  Register. 

GOALS 

Sec.  8.  (a)  For  State  System. — A  State 
system  is  responsive  to  national  goals  if — 

(1)  there  are  sufficient  numbers  and 
types  of  readily  available  consumer  con- 
troversy resolution  mechanisms  responsive 
to  the  goals  set  forth  in  subsection  (b)  of 
this  sctlon; 

(2)  a  public  information  program  Is  ef- 
fectively communicating  to  potential  users 
the  availability  and  location  of  consumer 
controversy  resolution  mechanisms  and  con- 
sumer complaint  offices  In  such  State;   and 

(3)  each  such  mechanism  and  unit  there- 
of files  an  annual  report  with  the  State  Ad- 
ministrator in  such  form  and  with  such  con- 
tent as  is  prescribed  by  him  in  consultation 
with  the  Director,  including  not  less  than 
the  information  required  In  section  5(b)(2) 
of  this  Act. 

(b)  For  Consumer  Controversy  Resolu- 
tion Mechanism. — A  consumer  controversy 
resolution  mechanism  is  responsive  to  na- 
tional goals  If — 

( 1 )  Its  forms,  rules,  and  procedures  are,  so 
far  as  practicable,  easy  for  potential  users 
to  understand,  free  from  technicalities,  and 
it  Is  inexpensive  to  use; 

(2)  it  is  designed  so  that  assistance,  in- 
cluding paralegal  personnel  where  appro- 
priate, is  provided  to  persons  in  pursuing 
claims  and  collecting  Judgments; 

(3)  it  is  open  and  available  for  the  ad- 
judication or  resolution  of  controversies 
during  hours  and  on  days  that  are  conven- 
ient for  consumers,  such  as  evenings  and 
weekends,  and  a  fair  proportion  of  contro- 
versies are  scheduled  to  be  resolved  at  such 
times; 

(4)  it  provides  for  adequate  arrangements 
for  translation  In  areas  with  substantial 
non-English-speaking  populations; 

(5)  It  Is  governed  by  reasonable  and  fair 
rules  and  procedures  which  are  approved 
by  the  State  administrator.  Such  rules  and 
procedures  shall — 

(A)  facilitate  the  early  resolution  of  con- 
sumer controversies  by  means  In  addition 
to  the  adjudication  of  claims; 

(B)  encourage  the  fairest  and  most  ef- 
fective use  of  the  services  of  attorneys  in 
the  resolution  of  such  controversies; 

(C )  encourage  the  finality  of  the  resolution 
of  such  controversies; 

(D)  provide  for  the  qualification,  tenure 
and  duties  of  persons  charged  with  resolving 
or  assisting  In  the  resolution  of  such  contro- 
versies; 

(E)  prohibit  the  use  of  consumer  contro- 
versies resolution  mechanisms  by  assignees  or 
collection  agencies  In  any  manner  inconsist- 
ent with  the  purposes  of  this  Act; 

(F)  provide  for  the  maintenance  of  com- 
plete records  of  each  grievance  submitted  to 
the  consumer  controversy  resolution  mecha- 
nism and  each  complaint  filed  with  it  to- 
gether with  a  notation  as  to  the  disposition 
of  each  such  grievance  or  complaint; 

(G)  Insure  that  all  sides  to  a  dispute  are 
directly  Involved  in  the  resolution  of  svich 
dispute; 

(H)  Insure  that  the  resolution  of  dispute 
settlement  efforts  is  actually  carried  out; 

(I)  assure  that  all  parties  are  informed  of 
the  status  of  the  case;  and 

(J)  provide  useful  information  about  other 
available  redress  mechanisms  in  the  event 
that  dispute  settlement  efforts  fall  or  the 
controversy  does  not  come  within  the  juris- 
diction of  such  mechanism;  and 

(6)  it  provides  for  the  identification  and 
correction  of  product  design  problems  and 
patterns  of  service  abuse  by — 
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(A)  maintaining  public  records  on  all 
closed  complaints; 

(B)  bringing  substantial  authority  and 
meaningful  Influence  to  bear  on  compliance 
to  correct  patterns  of  product  and  service 
deficiency:  or 

(C)  providing  Information  to  Government 
agencies  responsible  for  the  administration  of 
applicable  laws  so  they  can  perform  their  re- 
medial deterrent  tasks  more  effectively. 

(c)  For  Small  Claims  Courts. — A  small 
claims  court  is  responsive  to  national  goals  if, 
in  addition  to  meeting  the  goals  of  subsec- 
tion (b)  of  this  section,  it — 

( 1 )  is  part  of  the  regular  court  system 
maintained  by  the  State; 

(2)  has  a  jurisdictional  limit  which  Is  ade- 
quate to  permit  all.  or  substantially  all,  con- 
sumer controversies  within  Its  Jurisdiction 
to  be  resolved  therein; 

(3)  provides  methods  for  assuring  that 
process  served  Is  actually  received  by  defend- 
ants. Including,  but  not  limited  to.  procedures 
for  supplemental  notification  after  service  of 
process; 

(4)  provides  an  easy  way  for  an  individual 
to  determine  the  proper  name  in  which,  and 
the  proper  procedure  by  which,  any  person 
may  be  sued; 

(5)  provides  informal  means  for  the  reso- 
lution of  controversies  through  conciliation, 
mediation,  arbitration,  or  other  means:  Pro- 
vided, That  such  Informal  means  (A)  are  re- 
quired to  be  used  in  good  faith  by  all  parties, 
before  a  date  may  be  set  for  trial  Involving 
a  claim  initiated  by  such  person;  and  (B)  In- 
volve the  presence  and  approval  of.  or  deci- 
sion by.  a  disinterested  third  party  or  the 
participation  of  a  representative  for  all 
parties  with  Judicial  approval  of  the  term  of 
any  proposed  resolution;  and 

(6)  discourages  the  entry  of  judgments  by 
default  by  requiring,  as  a  prereqvUslte  there- 
to, that  the  appropriate  Judge  find,  after  a 
proceeding  in  open  court,  that — 

I  A)  the  defendant  was  given  adequate 
notice  of  such  claim.  If  any  person  other  than 
the  defendant  accepted  service  on  behalf  of 
the  defendant,  the  Judge  must  find  that  there 
was  a  business,  family,  or  personal  relation- 
ship between  that  person  and  the  defendant 
sufficient  to  assure  that  the  defendant  in  fact 
received  notice  of  such  claim: 

(B)  the  dependent  understood  the  nature 
of  the  claim  and  the  proceedings; 

(C)  the  plaintiff  established  a  prima  facie 
case  demonstrating  entitlement  to  Judgment; 
and 

(7)  provides  effective  means  for  Insuring 
that  Judgments  awarded  to  aggrieved  in- 
dividuals are  paid  promptly. 

RECORDS,     audit     and    ANNUAL    REPORT 

Sec.  9.  (a)  General. — Each  recipient  of 
assistance  under  this  Act  shall  keep  such  rec- 
ords as  the  Secretary,  through  the  Director, 
shall  prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  of  that  por- 
tion of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  financial  and  per- 
formance audit.  This  provision  shall  apply  to 
all  recipients  of  assistance  under  this  Act, 
whether  by  direct  grant  or  contract  with  the 
Secretary  through  the  Director  or  by  sub- 
grant  or  subcontract  from  primary  guaran- 
tees or  contractors  of  the  Secretary,  through 
the  Director,  or  from  any  State  Administra- 
tor, or  from  any  State  Administrator  re- 
ceiving financial   assistance  under  this  Act. 

(b)  AuDrr. — The  Secretary  or  any  of  Its 
designated  representatives  shall  have  access 
for  purpose  of  audit  and  examination  to  any 
relevant  books,  documents,  papers,  and  rec- 
ords of  the  recipients  of  grants  and  financial 
assistance  under  this  Act. 

(c)  Comptroller  General. — The  Comp- 
troller General  of  the  United  States,  or  any 


of  his  duly  authorized  representatives,  shall, 
until  the  expiration  of  3  years  after  the  com- 
pletion of  the  program  or  project  with  which 
the  SLSSlstance  is  used,  for  the  purpose  of  fi- 
nancial and  performance  audits  and  exami- 
nations, have  access  to  any  relevant  books, 
documents,  papers,  and  records  of  recipients 
of  financial  assistance  under  this  Act. 

(d)  Annual  Report. — The  Secretary, 
through  the  Director,  shall  submit  an  an- 
nual report  to  the  President  and  the  Con- 
gress simultaneously  by  June  15  of  each 
year.  Such  report  shall  include,  but  need  not 
be  limited  to — 

( 1 )  a  summary  of  any  reviews  undertaken 
pursuant  to  section  7(c) ; 

(2)  the  results  of  financial  and  perform- 
ance audits  conducted  pursuant  to  this  sec- 
tion; and 

(3)  an  evaluation  of  the  effectiveness  of  the 
Office  and  the  Secretary  in  implementing  the 
purpose  of  the  Act,  together  with  any  rec- 
ommendations for  additional  legislative  or 
other  action. 

AtTTHORIZATION    FOR    APPROPRIATION 

Sec.  10.  For  purposes  of  this  Act,  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  not  to 
exceed  $20,000,000  for  the  fiscal  year  ending 
September  30,  1978 :  Provided,  That  not  more 
than  10  per  centum  of  the  amount  authorized 
to  be  appropriated  under  this  Act  shall  be 
used  for  Federal  administrative  expenses. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 

Mr.  GRIFFIN.  I  yield  back  the  time, 
Mr.  President. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— S.  3219 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Hope  Wood- 
house  and  Ken  Sparks  of  my  staff  have 
the  privileges  of  the  floor  during  the  con- 
sideration of  S.  3219. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  New  York  'Mr.  Javits)  is  recog- 
nized for  not  to  exceed  15  minutes. 


REPORT    ON    STUDY    MISSION    TO 
GENEVA,   ROME,   AND  MADRID 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
advise  the  leadership  that  I  do  not  expect 
to  take  that  long. 


Mr.  President,  I  have  asked  for  the 
time  this  morning  to  report  on  a  study 
mission  to  Geneva,  Rome,  and  Madrid 
which  I  imdertook  early  in  July  during 
the  recess. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  included  in  my  remarks 
as  exhibit  1  a  report  on  my  visit  to  va- 
rious international  organizations  in  Ge- 
neva, notably  the  staff  of  the  General 
Agreement  on  Tariffs  and  Trade,  the 
GATT;  the  staff  of  the  International  La- 
bor Organization,  the  ILO,  to  which  we 
have  served  notice  of  withdrawal,  and 
my  comments  on  the  consequences  of  that 
which,  on  the  whole,  I  think  have  been 
beneficial;  and  my  visit  to  the  World 
Health  Organization,  the  WHO,  similarly 
located  in  Geneva;  and  to  the  United 
Nations  Fund  for  Drug  Abuse  Control  to 
which  we  contribute  about  three-quarters 
of  its  resources  because  of  our  great  in- 
terest in  the  control  of  drug  abuse;  and 
to  the  World  Food  Organization,  the 
World  Food  Program,  and  the  World 
Food  Council  in  Rome. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  JAVITS.  Mr.  President,  I  also  ask 
unanimous  consent  to  include  in  my  re- 
marks a  press  conference  held  in  Madrid 
on  July  9,  1976. 

The  ACTING  PRESIDENT  pro  tem- 
port.  Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  JAVITS.  I  hope  very  much  that 
Members  may  be  helped  by  this  reading 
because  it  represents  the  first  step  be- 
yond the  staff  and  questionnaires  of  a 
study  which  the  Government  Operations 
Committee,  of  which  I  am  a  member, 
has  undertaken,  of  some  73  international 
organizations  to  which  the  United  States 
adheres,  with  a  view  toward  determining 
their  efficiency,  the  way  in  which  they 
are  being  run,  our  contribution,  and  the 
value  of  that  contribution,  and  other 
comparable  questions. 

By  the  way,  I  was  very  pleased  with 
the  assistance  of  Ambassador  Dale,  who 
was  about  to  retire  from  his  post  in 
Geneva  as  our  Ambassador  to  all  these 
organizations  as  well  as  other  members 
of  his  staff. 

During  a  recess  of  the  Senate  for  the 
Democratic  Convention,  in  my  capacity 
as  a  member  of  the  Foreign  Relations 
Committee,  I  visited  Geneva,  Rome,  and 
Madrid. 

My  trip  to  Geneva  was  for  the  purpose 
of  visiting  the  headquarters  of  four  in- 
ternational agencies  as  an  element  in 
the  beginning  of  the  study  of  United 
States  participating  in  international 
organizations  being  conducted  by  the 
Government  Operations  Committee. 

My  visits  to  Rome  and  Madrid  were 
undertaken  in  connection  with  my  re- 
sponsibilities as  a  member  of  the  Foreign 
Relations  Committee. 

Out  of  personal,  political  conviction, 
I  never  visited  Spain  during  the  many 
years  of  the  Franco  regime,  despite  the 
fact  that  I  have  frequently  worked  in 
Western  Europe  on  congressional  affairs 
during  the  30  years  since  my  first  elec- 
tion in  1946  as  a  Member  of  the  House 
of  Representatives.  I  was  actively  in- 
volved in  the  Senate's  recent  considera- 
tion of  the  Spanish  bases  treaty  and  I 
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was  favorably  impressed  with  King  Juan 
Carlos  during  his  recent  visit  to  the 
United  States.  I  was,  thus,  prompted  to 
visit  Spain  under  the  new  political  con- 
ditions there,  and  in  view  of  my  belief 
that  there  is  now  developing  an  im- 
portant new  opportunity  for  Spain  to 
achieve  membership  in  two  of  the  in- 
ternational institutions  of  the  Western 
democracies — NATO  and  the  European 
Economic  Community — EEC. 

My  decision  to  visit  Rome  was 
prompted  by  my  interest  in,  and  concern 
over,  the  unsettled  political  and  eco- 
nomic conditions  of  Italy — a  nation  with 
especially  close  ties  to  the  United 
States — and  a  key  member  of  NATO  and 
the  European  Economic  Commimity, 
whose  well-being  is  important  to  the  se- 
curity and  prosperity  of  the  West,  gen- 
erally, and  of  the  United  States. 

GENEVA 

A  detailed  report  on  the  organizations 
which  I  visited  is  attached  as  annex  A. 

I  was  in  Geneva  on  July  5  and  6.  Dur- 
ing that  time,  in  addition  to  extensive 
briefings  from  Ambassador  Dale  and  his 
staff  respecting  U.S.  participation  in  the 
major  international  organizations  head- 
quartered there,  I  visited  the  headquar- 
ters of  the  General  Agreement  on  Tariff 
and  Trade.  GATT;  the  International  La- 
bor Organization,  ILO;  the  World  Health 
Organization,  WHO,  and  the  United  Na- 
tions Fund  for  Drug  Abuse  Control. 
UNFDAC. 

My  discussions  were  with  GATT  Dep- 
uty Director  General  Gardiner  Patter- 
son, and.  at  the  ILO  headquarters,  with 
Deputy  Director  General  McDonald  and 
Legal  Adviser  Wolf.  At  the  WHO  head- 
quarters, I  met  with  Acting  Director 
General  Rivero  and  Dr.  Flache  and  Mr. 
Furth.  At  the  UNFDAC  headquarters,  I 
met  with  UNFDAC  Executive  Director 
DeBeus. 

In  addition.  I  attended  a  working 
lunch  on  July  5,  hosted  by  Ambassador 
Dale.  The  participants  included  Mr.  Mc- 
Donald. ILO;  Mr.  Furth,  WHO;  Mr.  Pat- 
terson. GATT,  and  Mr.  Wellman. 
UNFDAC. 

During  my  discussions  in  Geneva  and 
my  calls  at  the  headquarters  of  the  vari- 
ous international  agencies  there.  I  ob- 
tained a  great  deal  of  information  and 
material  which  I  am  submitting  to  the 
Government  Operations  Committee  for 
use  in  preparation  of  the  committee's 
study.  In  this  interim  report  to  the  Sen- 
ate. I  shall  confine  myself  to  preliminary 
and  general  impressions.  Upon  Senator 
RiBicoFF's  return  from  visiting  several  of 
these  organizations  later  this  month,  a 
more  comprehensive  report  will  be  filed 
in  the  Senate. 

I  also  wish  to  report  that  while  in 
Rome,  I  took  the  occasion  to  meet  with 
high  oflBcials  of  three  international  agen- 
cies which  are  headquartered  in  Rome. 
In  this  connection,  I  met  with  Dr.  Ed- 
ward Saouma,  Director  General  of  the 
Food  and  Agriculture  Organization, 
FAO;  Tom  Robinson,  Executive  Director 
of  the  World  Food  Program,  WFO,  and 
Harry  Walters,  Assistant  Executive  Di- 
rector of  the  World  Food  Council.  WFC. 

As  my  inquiries  on  international  agen- 
cies on  this  trip  were  primarily  from  the 
viewpoint  of  the  study  of  some  73  such 
organizations  being  undertaken  by  the 


Government  Operations  Committee  of 
U.S.  participation  in  those  agencies,  the 
central  focus  of  my  discussions,  and  my 
preliminary  remarks  concern  the  eCB- 
ciency  and  eflftcacy  of  those  agencies  as 
I  was  able  to  observe  them  from  the  per- 
spective of  the  value  of  continuing  par- 
ticipation by  the  United  States,  and  the 
equity  of  our  share  of  their  support. 

GATT 

The  GATT  headquarters  is  a  secre- 
tariat which  serves  a  multinational 
agreement.  The  Secretariat  appears  to 
me  to  be  that  of  an  efficient,  capable, 
and  tightly  nin  organization,  which  has 
remained  small  and  seems  determined  to 
continue  that  way.  Morale  and  esprit  ap- 
pear to  be  high  and  there  is  considerable 
knowledge  concerning,  and  pride  in.  the 
accomplishments  and  ongoing  work  of 
GATT.  In  my  judgment.  GATT  is  clearly 
one  of  the  most  worthwhile — and  from  a 
headquarters  perspective,  most  effi- 
cient— of  the  international  agencies  in 
which  the  United  States  participates. 

WHO 

In  my  judgment,  the  WHO  is  an  or- 
ganization with  a  tremendous  potential 
for  making  a  significant  contribution  to 
world  health  and  to  the  kind  of  objec- 
tives respecting  world  development  the 
U.S.  holds.  The  WHO  appears  to  be  en- 
tering a  period  of  good  relations  with  the 
nations  of  the  developing  world  through 
the  kinds  of  assistance  programs  that 
meet  the  needs  and  desires  of  those  na- 
tions— right  now  giving  a  new  emphasis 
to  technical  assistance.  From  a  substan- 
tive viewpoint,  the  WHO  is  an  almost  in- 
dispensable agency.  Its  current  top  lead- 
ership strikes  me  as  being  of  a  very  high 
caliber. 

n.o 

I  believe  that  the  operations  of  the 
ILO  have  been  affected  measurably  and 
favorably  by  the  U.S.  notice  of  intent  to 
withdraw.  This  improvement,  if  unin- 
terrupted, is  likely  to  be  sufficient,  in  my 
judgment,  to  warrant  a  withdrawal  by 
the  United  States  of  its  notice  of  intent 
to  withdraw.  But  any  decision  to  retract 
the  U.S.  notice  of  intent  to  withdraw 
must  be  based  on  actual  performance  by 
the  ILO.  The  United  States  has  been  try- 
ing for  too  long  to  get  the  changes  re- 
quired in  the  ILO  which  alone  will  war- 
rant continued  U.S.  participation  for  us 
to  be  satisfied  with  only  cosmetic  or  at- 
mospheric changes  in  ILO's  modus  op- 
erandi. In  my  judgment,  this  is  a  situa- 
tion which  looks  promising,  but  must  be 
under  continued  monitoring. 

It  looks  to  me  as  if  the  situation  is 
promising  and  we  will  have  it.  I  am  sure, 
under  continuing  observation. 

As  to  the  United  Nations  Fund  for 
Drug  Abuse  Control,  some  good  work  is 
being  done,  but  a  much  greater  degree 
of  agility  and  capacity  to  make  changes 
in  its  activities  in  order  to  keep  pace  with 
the  frequent  and  rapid  efforts  in  the 
source  of  illicit  drug  production  and 
traffic  is  essential. 

■CNFDAC 

The  United  Nations  Fund  for  Drug 
Abuse  Control  represents  a  good  idea.  It 
seeks  to  deal  with  the  problems  of  drug 
abuse  on  the  first  level — production  and 
offshore  distribution,  to  fulfill  its  prom- 
ise this  agency  must  better  develop  and 


maintain  the  alertness,  agility,  and  ca- 
pacity to  make  changes  in  its  activities 
which  will  enable  it  to  keep  pace  with  the 
frequent  and  rapid  shifts  in  foreign 
countries  of  illicit  drug  production  and 
traffic. 

The  Food  and  Agriculture  Organiza- 
tion I  consider  one  of  the  strongest  and 
most  essential  of  all  the  United  Nations 
agencies.  Nevertheless,  it  must  be  run 
eflBciently  if  it  is  to  live  up  to  its  poten- 
tial and  the  expectations  that  we  and 
the  rest  of  the  world  will  come  to  look 
for. 

FAD 

In  my  judgment,  the  FAO  is  one  of  the 
strongest  and  most  essential  of  all  the 
United  Nations  agencies.  Its  high  desir- 
ability notwithstanding,  the  FAO  must 
be  run  efficiently  if  it  is  to  live  up  to  its 
potential  and  the  expectations  that  have 
come  to  be  based  on  it. 

Mr.  President,  my  judgment,  on  the 
operation  so  far,  would  be  favorable. 

I  believe  that  it  can  do  the  job. 

I  am  not  so  convinced  that  it  already 
has,  but  nonetheless,  it  certainly  is  im- 
portant and  worthwhile  for  the  United 
States  and  our  membership  and  co- 
operation should  continue. 

As  to  the  world  food  program,  I 
think  we  have  a  really  good  outfit  func- 
tioning well,  but  the  other  nations  of 
the  world  are  not  making  an  adequate 
contribution  to  its  activities  and  I  hope 
we  will  turn  our  diplomatic  effort  to 
that  end. 

WORLD    FOOD    PROGRAM 

This  is  a  relatively  small  program  de- 
serving one  of  the  highest  priorities  in 
my  judgment.  The  participation  and 
performance  of  the  United  States  within 
this  agency  has  been  most  effective.  A 
major  role  for  the  United  States  at  this 
time  lies  in  persuading  other  nations  to 
make  a  proportionate  contribution  so 
that  the  WFP  can  achieve  its  potential. 

As  to  the  World  Food  Council,  it  needs 
very  urgently  the  buttressing  of  its  Sec- 
retariat. This  is  the  organization  charged 
with  strategy  for  food  in  the  world.  It  is 
not  yet  operating  at  the  level  of  effec- 
tiveness which  we  had  hoped,  nor  is  its 
own  mission  crystal  clear. 

We  need  to  buttress  its  Secretariat 
and  should  turn  our  efforts  to  that  end. 

Then  having  been  given  a  chance  with 
a  good  Secretariat,  if  it  does  not  show  it 
has  a  role  to  fill,  we  should  not  continue 
our  relationship  to  it. 

WORLD    FOOD    COUNCIL 

Based  upon  my  preliminary  observa- 
tions, this  organization  does  not  appear 
to  be  operating  at  the  level  of  effective- 
ness for  which  we  had  hoped.  It  needs  to 
be  reconsidered  and  if  continued  but- 
tressed considerably. 

So   much    for   the   international   or- 
ganization, Mr.  President. 
rrALT 

In  visiting  Rome  at  this  time.  I  sought 
a  personal  assessment  of  the  political 
and  economic  situation  in  Italy  follow- 
ing the  recent,  indecisive  elections  there 
which  saw  the  Christian  Democratic 
Party  retain  its  position  as  the  largest 
party  in  the  Parliament,  but  which  also 
resulted  in  significant  gains  for  Italy's 
Communist  Party. 

I  was  in  Rome  from  July  6  through 
8.  No  new  government  had  yet  been 
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formed  after  the  election  and  the  na- 
tion was  being  administered  by  a  care- 
taker government.  Ambassador  Volpe 
arranged  for  me  to  meet  three  of  the 
cabinet  ministers  of  the  caretaker  gov- 
ernment: Franco  Malfatti,  Minister  of 
Education;  Giulio  Orlando.  Minister  of 
Post  and  Telecommunications;  and  Gio- 
vanni Marcora,  Minister  of  Agriculture 
and  Forestry. 

In  addition,  I  was  able  to  meet  with 
thirteen  other  non-Communist  members 
of  the  newly  elected  Parliament — most 
of  whom  represented  the  newer  genera- 
tion, which  is  beginning  to  come  to  po- 
sitions of  authority  in  Italy. 

I  found  two  subjects  paramount  in 
the  minds  of  the  Italian  political  lead- 
ers with  whom  I  met.  The  first  is  the 
grave  economic  crisis  facing  Italy,  mani- 
fested not  only  by  sharp  inflation  and 
high  unemployment,  but  also  by  the  se- 
vere strain  which  has  been  placed  on 
Italy's  political,  economic  and  social  in- 
stitutions by  this  aggravated  economic 
crisis. 

They  are  trying  to  find  their  way 
through  that.  The  big  question  is,  will 
labor  cooperate? 

The  second  subject  of  preoccupation 
is  the  growing  strength  and  momentiun 
of  Italy's  Communist  Party,  which  is 
laboring — and  not  imsuccessfuUy — to 
acquire  nationalistic  credibility — 
whether  and  to  what  extent  this  is 
rhetoric  or  truth  is  the  question. 

Of  course,  the  industrialists  in  Italy 
have  the  rationale  that  if  they  can  work 
with  the  Communists  they  can  get  the 
cooperation  of  labor 

It  is  my  judgment  that  they  risk  by 
taking  the  Communists  into  the  govern- 
ment the  Finlandization  of  Italy. 

It  is  very  serious  proposition,  particu- 
larly since  the  Brezhnev  doctrine,  which 
proclaims  the  irreversibility  of  any  Com- 
munist succession  to  power  and  pledges 
the  might  of  the  Soviet  Union  to  guar- 
antee this  irreversibility  remains,  as  far 
as  we  know,  in  effect.  Therefore,  in  my 
judgment,  notwithstanding  their  urgent 
necessity,  the  worst  alternative  is  to 
bring  the  Communists  into  the  govern- 
ment. I  hope  Italy  does  not  do  it,  and  in 
Andriotti  they  have  an  outstanding 
statesman  of  high  character  who  may 
be  able  to  prevent  this. 

Mr.  President,  the  businessmen  of 
Italy  and  the  property  owners  of  Italy 
can  give  the  workers  enough  of  a  break 
to  more  than  adequately  counter  the 
Communists  appeal,  and  that  is  what  is 
at  stake. 

I  hope  verj'  much  in  our  policy  we  will 
recognize  that  and  make  that  clear  to 
the  Italian  Government,  to  the  Italian 
industrialists  and  owners;  that  is  what 
it  takes. 

They  have  got  to  have  a  sense  of 
greater  participation  and  a  greater  share 
of  the  economy  among  Italian  workers, 
and  if  they  can  do  that,  then  the  demo- 
cratic parties  can  do  at  least  as  well  as 
and,  in  my  judgment,  much  better  than 
the  Commimist  Party. 

Increased  productivity  and  labor  dis- 
cipline are  regarded  as  essential  to 
weather  the  severe  economic  crisis  in 
Italy  and  it  is  questioned  in  many 
quarters  in  Italy  whether  these  prerequi- 
sites can  be  achieved  without  the  cooper- 


ation of  the  Communist  Party  because  of 
its  allegedly  strong  base  in  the  labor 
unions. 

For  despite  the  conspicuous  efforts  of 
Italy's  Communist  Party,  especially  in 
recent  years,  to  create  an  image  of  in- 
dependence from  the  Soviet  Union,  and 
acceptance  of  democratic  methods,  I 
found  that  deep  suspicions  remain  about 
the  trustworthiness  of  the  Italian  Com- 
mimists  as  custodians  of  power. 

Nonetheless,  however  ironic  it  may  be, 
the  Italian  Communist  Party  appears  to 
have  appropriated  to  itself  many  of  the 
issues,  programs  and  causes  which  have 
been  the  staple  of  non-Communist,  social 
democratic  parties  in  other  nations  of 
Western  Europe.  It  is  this  appropriation 
to  itself  of  a  "social  democratic"  program, 
at  least  for  rhetorical  purposes,  which  in 
my  judgment  explains  the  strength  of 
Italy's  Communist  Party  in  the  last 
election. 

I  believe  that  the  United  States  and 
the  other  members  of  NATO  have  a 
great  responsibility  to  help  Italy  to 
surmount  its  present  crisis  through  a 
solution  which  does  not  involve  Com- 
munist participation  in  the  Government. 
Despite  the  claimed  evolution  which  has 
been  noticeable  in  the  statements  and 
avowed  platform  of  Italy's  Communist 
Party,  I  believe  that  it  would  be  a  very 
grave  and  risky  eventuality  for  Italy— 
and  for  the  United  States — to  bestow 
democratic  legitimacy  upon  the  Italian 
Communist  Party  at  this  time  through 
membership  in  the  Government.  The 
repercussions  of  such  an  eventuality 
upon  Italy  and  upon  NATO  would,  in 
my  judgment,  be  dangerously  adverse  to 
the  cause  of  freedom  and  free  institu- 
tions. I  just  do  not  believe  that  we  can 
take  it  on  trust  that  the  Communist 
leopard  has  yet  changed  its  spots. 

Moreover,  even  if  the  Italian  Com- 
munist Party  did  honor  its  surety  if 
given  power,  the  demonstration  effect 
upon  other  nations  in  Europe,  where 
oowerful  Communist  movements  also 
clothed  in  sheep's  clothing  stalk  power, 
could  be  ruinous  for  democracy.  Espe- 
cially is  this  the  case  in  this  time  against 
the  background  of  the  unrepudiated 
Brezhnev  doctrine,  which  proclaims  the 
irreversibility  of  a  Communist  accession 
to  power — and  which  pledges  the  might 
of  the  Soviet  Union  to  guarantee  this  ir- 
reversibility. A  doctrine  whose  aim  can 
only  be  the  Finlandization  of  Western 
Europe. 

There  are,  of  course,  strict  limits  on 
what  the  United  States  can  or  should  do 
in  trying  to  influence  the  evolution  of 
Italian  politics  in  any  direct  sense.  I  be- 
lieve that  we  have  a  right — even  a  duty 
as  a  close  and  old  friend  of  Italy — to 
state  our  assessment  of  the  situation  and 
to  point  out  the  dangers  in  various 
courses  as  we  see  them. 

I  do  not  agree  that  it  is  impermissible 
"interference"  for  the  United  States, 
or  other  NATO  governments,  to  warn 
publicly  of  the  difficulties  and  conse- 
quences for  NATO  that  could  be  posed 
by  an  accession  to  power  in  Italy  of 
a  communist  or  conmiunlst-dominated 
government.  I  can  also  appreciate  that 
such  statements  by  outside  friends  can 
be  painful  and  inconvenient,  even  for  our 
closest  non-Communist   friends   within 


Italy  who  are  engaged  in  excrutiatingly 
delicate  negotiations  to  put  together  a 
government  which  can  tackle  the  acute 
crisis  now  gripping  Italy.  But  now  is  the 
time  for  laying  the  cards  on  the  table 
before  the  Italian  people.  It  could  be 
too  late.  If  the  non -Communists  default. 

In  my  judgment,  is  is  clear  that  Italy 
will  require  substantial  outside  credits, 
probably  along  the  lines  of  the  recent 
large  credits  extended  to  Britain.  I  be- 
lieve that  such  credits  are  fully  war- 
ranted from  an  economic  as  well  as  po- 
litical perspective.  Once  the  crisis  precip- 
itated by  the  quadrupling  of  oil  prices 
and  ensuing  worldwide  recession  is  sur- 
mounted, there  is  every  reason  to  be- 
lieve that  the  Italian  economy  will  be 
able  to  resume  the  rapid  growth  which  it 
sustained  for  more  than  a  decade. 

Of  course,  a  greater  measure  of  po- 
litical and  social  cohesion  in  Italy  must 
be  achieved.  And.  Italy  cannot  afford  the 
kind  of  economic  debilitation  and  politi- 
cal polarization  which  was  precipitated 
by  the  troubled  Allende  regime  in  Chile. 
For  this  reason,  there  is  a  double  re- 
sponsibility faUing  upon  non -Communist 
progressives  and  moderates  in  Italy  to 
rise  to  the  occasion. 

I  beheve  it  could  be  a  disastrous  mis- 
take for  Italy's  industrialists  to  buy 
short-term  labor  peace  at  the  expense  of 
long  term  concessions  of  power  to  Italy's 
Communist  Party.  We  all  know  the  story 
of  the  lady  who  went  for  a  ride  on  the 
back  of  a  tiger.  And  that  danger  is  not 
one  to  be  dismissed  in  Italy,  merely  on 
the  basis  of  the  so  far  unproved  "social- 
democrat"  rhetoric  of  the  Italian  com- 
munists. 

SPAIN 

I  visited  Madrid  on  July  8  through  10 
It  was  my  first  trip  to  Spain,  although 
I  have  been  a  frequent  visitor  to  West- 
ern Europe  for  30  years.  For  reasons  of 
political  conscience,  I  did  not  go  to  Spain 
during  the  Franco  period. 

I  had  met  His  Majesty,  Juan  Carlos 
during  his  visit  to  the  United  States  ear- 
lier this  year.  And,  I  have  been  foUow- 
ing  developments  in  Spain  closely  for 
several  years,  particularly,  in  the  con- 
text of  the  negotiations  and  Senate  con- 
sideration of  the  Spanish  Bases  Agree- 
ment. 

During  my  visit  to  Madrid,  I  met  with 
King  Carlos,  I  met  also  with  Prime  Min- 
ister Adolfo  Suarez  and  met  Foreign 
Minister  Oreja.  In  addition,  I  met  with 
former  Foreign  Minister  Areilza  and  for- 
mer Justice  Minister  Garrigues. 

The  give  and  take  of  my  visit  to  Spain 
may  be  best  perceived  from  an  edited 
transcript  of  my  press  conference  in 
Madrid  on  July  9,  the  text  of  which  is 
attached  as  annex  B. 

The  central  issue  from  a  U.S.  perspec- 
tive, in  my  judgment,  is  the  pace  and 
direction  of  post-Franco  political  evolu- 
tion in  Spain.  It  is  my  impression  that 
significant  progress  toward  the  democ- 
ratization of  Spain  is  taking  place.  It 
is  also  my  impression  that,  while  the  pace 
of  this  evolution  has  not  been  dazzling, 
there  is  an  earnest  and  sincere  deter- 
mination on  the  part  of  the  King  to  put 
Spain  fully  onto  a  recognizably  demo- 
cratic footing  in  accordance  with  a 
deliberate,  measured  time  table. 
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I  am  optimistic  that  the  evolution  of 
democracy  in  Spain  can  and  will  succeed, 
but  I  do  not  think  that  anyone  should 
discount  the  diflSculties  and  the  delicacy 
of  such  a  process.  Nor,  the  fear  of  Spain 
and  its  leaders  of  disorder  and  civil  war. 
It  is  the  stated  desire  of  the  Govern- 
ment of  Spain  to  earn  membership  in 
NATO  and  the  European  Economic  Com- 
munity by  reforming  its  institutions. 
Both  of  these  objectives  are  in  accord- 
ance with  declared  United  States  policy 
as  I  understand  it  and,  in  my  judgment, 
would  be  beneficial  to  the  interests  of  the 
United  States  and  the  western  democ- 
racies collectively. 

Over  the  centiu-ies  Spain  has  been  a 
major  contributor  to  Western  civilization 
and  culture,  not  only  in  Europe  itself,  but 
also  very  definitely  in  the  western 
hemisphere.  The  long  isolation  of  Spain 
from  its  natural  friends  and  neighbors, 
which  took  place  during  the  painful 
years  of  the  Franco  regime  has  been 
costly  to  Spain  and  to  Spain's  friends  and 
neighbors.  The  reintegration  of  Spain 
into  the  democratic  system  of  the  North 
Atlantic  makes  sense  from  many  prac- 
tical standpoints,  in  addition  to  the  more 
sentimental  and  historic  one  which  I 
have  just  mentioned. 

Geographically,  Spain  occupies  an 
important  strategic  location  in  Europe 
for  NATO.  It  is  beyond  the  reach  of  any 
sudden  military  thrust  by  land  which 
might  conceivably  be  attempted  from  the 
East.  In  addition.  Spain  geographically 
commands  an  impressive  position  in  the 
zone  of  the  Mediterranean  Sea  and  the 
Atlantic. 

Economicallv.  at  present  Spain  is  ex- 
periencing difficulties  of  a  sort  which 
are  common  throughout  the  industrial 
world:  inflation  and  unemployment. 
Nonetheless,  Spain  has  enjoyed  rapid 
economic  growth  over  the  past  decade 
and  is  now  on  a  par  with  other  nations  of 
the  European  Economic  Community 
from  a  per  capita  income  and  an  indus- 
trial productivity  standpoint.  I  believe 
that  membership  in  the  European 
Economic  Community  would  be  econom- 
ically of  considerable  mutual  benefit  to 
Spain  and  the  other  members.  And,  over 
the  longer  run,  I  beUeve  that  Spain  could 
benefit  considerably  from  the  steadying 
influence  which  membership  in  NATO 
and  the  EEC  would  accord  to  Spain's  still 
fragile  and  evolving  democratic  institu- 
tions. 

Spain  wants  to  join  NATO,  I  believe, 
and  wants  to  join  the  European  Eco- 
nomic Community. 

I  think  both  are  highly  desirable  so 
that  she  may  have  lateral  support  after 
so  many  years  in  order  to  bring  herself 
into  a  democratic  framework. 

Mr.  President,  the  people  of  Spain  are 
very  much  afraid  of  disorder  and  civil 
war,  and  who  can  blame  them?  There- 
fore, we  must  understand  that  that  is 
a  key  to  many  of  their  actions  which 
may  not  seem  as  rapid  to  us  here. 

I  do  not  agree  with  it,  but  I  can  un- 
derstand it.  The  fundamental  thrust  of 
the  country,  in  my  judgment,  is  definitely 
in  the  direction  of  an  arrangement  in 
Spain  to  the  democratic  nations  and  a 
movement  for  freedom  and  self-deter- 
mination throughout  the  world. 
I  believe  Spain,  which  showed  an  ex- 


cellent economic  development  and  is  still 
doing  very  well  in  terms  of  Western 
Europe,  has  an  excellent  chance  to  ac- 
complish its  goals. 

I  believe  that  the  study  and  supportive 
influence  of  the  United  States  is  de- 
served so  long  as  the  phasing  in  con- 
tinues, such  as  we  have  already  seen, 
with  elections  and  a  parliament  and  a 
chosen  government  by  popularly  elected 
universal  suffrage. 

I  hope  very  much,  therefore,  that  our 
Government's  policy  respecting  Spain 
will  continue  the  way  it  has. 
.  Mr.  President,  we  are  living  in  an  in- 
tensely revolutionary  world,  and  I  am 
just  belaboring  the  subject  in  saying 
that. 

Spain  is  an  excellent  example  of  a  na- 
tion which  is  returning  to  tlie  fold  of  the 
free,  and  it  can  be  a  very  inspiring  ex- 
ample that  our  system  works. 

I  do  not  mean  necessarily  the  capital- 
ist economic  system,  per  se,  but  the  sys- 
tem of  freedom,  the  democratic  institu- 
tions, works  to  the  satisfaction  of  people 
and  the  ennoblement  of  nations. 

I  think  if  we  can  prove  it  in  Spain,  it 
will  be  of  immeasurable  value  to  us  in 
the  confidence  in  our  own  society  and 
in  the  demonstration  to  all  of  the  nations 
of  the  world. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

ExHiBrr  1 
Report  on  Visit  to  Various  International 

Organizations,  Geneva  and  Rome.  Jult  5 

AND  6.  1976 
1.  general  agreement  on  tariffs  and  trade 

(GATT) 

The  existence  and  ongoing  work  of  the 
GATT  is  a  major  reason  why  world  trade  has 
muUiplied  many  times  in  the  postwar  era 
and  more  recently  why  the  world  has  been 
able  to  emerge  from  its  worst  postwar  reces- 
sion without  major  recourse  to  trade  restric- 
tions. The  various  rounds  of  tariff-reduction 
negotiations  have  been  so  successful  that 
nontarlff  barriers  already  long  in  existence 
have  become  more  visible.  While  some  non- 
tariff  barriers  have  come  and  others  have 
gone,  there  is  general  agreement  that  non- 
tarlff  obstacles  to  trade  as  a  whole  have  not 
Intensified  through  the  years  but  have  only 
been  made  more  visible  by  the  considerable 
success  in  lowering  tariffs.  Another  major  ac- 
complishment of  the  GATT  has  been  the  re- 
cent negotiations  of  a  textiles  agreement 
which  has  thus  far  satisfied  most  partici- 
pants: the  developed  countries  as  well  as 
developing  countries.  This  agreement  will 
soon  be  up  for  renegotiation. 

Theoretically.  GATT  voting  procedures  pro- 
vide for  one  country,  one  vote.  In  practice, 
however,  the  countries  in  the  GATT— some  of 
whom  are  involved  in  confrontation  tactics 
elsewnere — rely  on  consensus  rather  than 
showdown  voting.  The  GATT  thus  far  Is  not 
■radicalized"  to  the  degree  that  many  other 
international  organizations  are.  In  spite  of 
the  fact  that  many  developing  countries 
actively  participate  in  the  GATT  and  aggres- 
sively pursue  their  own  trading  goals.  These 
latter  include  such  considerations  as  special 
and  differential  treatment  and  generalized 
tariff  preferences. 

Eastern  European  countries  belonging  to 
the  GATT  Include  Poland.  Czechoslovakia. 
Hungary.  Romania.  Yugoslavia.  Bulgaria  Is 
an  observer.  The  Soviet  Union  Is  not  a  mem- 
ber (noT  is  China) .  Czechoslovakia  has  main- 
tained )t  membership,  although  in  1951  the 
United  States  invoked  GATT  Article  XXXV, 
which  withholds  GATT  prlvlleees  and  sus- 
pends MFN  treatment.  Poland.  Romania, 
and  of  course  Yugoslavia,  receive  MFN  treat- 
ment from  the  United  States. 


The  major  current  activity  being  carried 
out  under  GATT  auspices  at  the  present  time 
is  of  course  the  Multilateral  Trade  Negotia- 
tions. The  MTN  was  launched  In  Tokyo  In 
September.  1973  and  an  agreed  target  has 
been  set  to  complete  the  negotiations  In 
1977.  Ninety-four  countries  are  participating 
in  MTN  (Including  twenty-two  countries  who 
are  not  contracting  parties  to  the  GATT) . 

The  organizational  structure  of  the  MTN 
includes  a  Trade  Negotiations  Committee 
with  specialized  groups  on  Tariffs.  Agricul- 
ture (with  subgroups  on  grains,  meat  and 
dairy),  a  Parent  Group  on  Non-Tariff  Meas- 
ures (with  subgroups  on  Technical  Barriers 
to  Trade — "Standards,"  Quantitative  Re- 
strictions, Customs  Matters  including  cus- 
toms valuation  and  licensing  procedures,  and 
Government  Purchasing),  Safeguards,  and 
Tropical  Products. 

The  pace  of  work  in  the  MTN  got  off  to  a 
slower  start  than  was  originally  expected  due 
to  a  combination  of  (a)  a  delay  in  passage 
of  the  U.S.  Trade  Act,  (b)  the  requirements 
of  the  U.S.  Trade  Act  of  1974  for  Public  and 
Congressional  advice,  and  (c)  the  economic 
downturn  in  all  major  developed  countries  in 
'74  and  75.  The  pace  of  activity  has  increased 
markedly  in  the  past  year,  exemplified  by 
the  tabling  of  tariff-cutting  formulae  by  both 
the  U.S.  and  the  European  Communities,  and 
th  tabling  of  tariff-cutting  formulae  by  both 
Products  sector  which  had  been  singled  out 
by  Ministers  in  the  Tokyo  Declaration  for 
priority  attention.  Work  on  a  draft  code  on 
"Standards"  Is  well  advanced.  A  major  unre- 
solved area  of  controversy  in  the  MTN  con- 
cerns agricultural  policy  where  sharp  differ- 
ences of  opinion  exist  between  the  EC  on 
the  one  hand  and  the  U.S.,  Canada,  Australia 
and  New  Zealand  on  the  other. 

With  economic  recovery  now  well  imder- 
way  in  all  major  developed  countries  plus 
the  recent  reaffirmation  at  the  Puerto  Rico 
Summit  of  the  '77  completion  date  for  the 
MTN  by  leaders  of  the  major  trading  coun- 
tries, prospects  have  Improved  that  the  1977 
target  will  be  achieved. 

Organizationally,  the  GATT  is  unlike  other 
entities  In  that  it  Is  a  treaty  serviced  only 
by  a  small  secretariat.  Thus.  GATT  does  net 
have  "programs"  in  the  sense  of  other  orga- 
nizations; rather,  the  work  emanates  from 
the  initiatives  of  the  member  countries 
therr.^elve3. 

■The  United  States  contribution  to'  the 
GATT  is  based  on  our  percentage  of  trade. 
Thus,  if  the  U.S.  share  of  trade  goes  down, 
our  contributions  decline  with  It.  Recently 
our  share  has  tended  to  be  approximately 
15  per  cent. 

The  GATT  budget  is  expressed  in  Swiss 
francs,  not  dollars.  This  is  largely  because 
GATT  has  no  operations  anywhere  in  the 
world  outside  Switzerland.  As  a  result  of  the 
more  than  70  per  cent  appreciation  of  the 
Swiss  franc  against  the  dollar,  the  budget  in 
dollar  terms  has  grown  much  faster  than 
costs  have  risen.  The  total  GATT  budget  for 
1976.  including  both  contributions  to  the 
GATT'UNCTAD  International  Trade  Centre 
and  to  the  Building  Fund  associated  with 
renovation  of  the  old  ILO  building  for  future 
GATT  headquarters,  totals  34,000.000  Swiss 
francs,  or  about  .$14,000,000  at  current  ex- 
change rates.  The  1975  budget  was  29.000.000 
Swiss  francs,  and  the  1974  budget  was  24,- 
000,000  Swiss  francs. 

The  United  States  review  of  its  member- 
ship in  International  organizations  was  wel- 
comed by  the  Deputy  Director  General  Pat- 
terson who  said  this  was  a  good  thing  be- 
cause organizations  tend  to  live  beyond  their 
intended  purpose  and  because  of  this  need 
change.  In  spite  of  Its  huge  resportslbllltles 
In  the  field  of  world  trade.  GATT  has  re- 
mained small  through  the  years.  Consequent- 
ly. GATT  has  not  tried  to  expand  Into  other 
areas  such  as  multinational  corporations  and 
commodities. 

Thp  total  permanent  employment  of  the 
GATT,  including  support— right  down  to  the 
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doorman — has  remained  Just  below  200  peo- 
ple. The  GATT  has  followed  a  policy  of  hir- 
ing temporary  additional  help  to  meet  tempo- 
rary needs.  For  example,  approximately  30 
additional  people  have  been  employed  on  a 
temporary  basis  to  assist  In  the  added  work- 
load generated  by  the  current  MTN. 

The  GATT  is  remarkably  free  of  DC-LDC 
confrontation.  The  LJJCs  have  been  encour- 
aged to  keep  their  confrontation  elsewhere. 
UNCTAD,  however,  was  structured  around 
the  concept  of  confrontation.  Nonetheless, 
LDCs  vigorously  pursue  their  objectives  In 
the  GATT.  For  example,  Brazil,  which  is  on 
the  borderline  between  a  developed  and  de- 
veloping country  status,  is  proposing  a  major 
GATT  reform  group  under  the  MTN,  the  ob- 
jective of  which  would  be  to  formalize  spe- 
cial privileges  and  standards  for  the  LDCs  in 
GATT. 

GATT.  however,  does  need  some  updating. 
The  United  States  has  favored  Improvements 
In  the  rules  of  balance-of-payments  pro- 
cedures, safeguards,  subsidies  and  elsewhere. 
Some  other  countries,  however,  have  not  been 
enthusiastic  about  changing  the  rules.  Dis- 
pute settlement  is  still  an  area  of  particular 
concern  although  it  is  hoped  improvements 
can  soon  be  made  In  that  area. 

In  conclusion,  the  question  the  United 
States  must  face  is  whether  to  believe  that 
upon  conclusion  of  the  current  MTN  an  or- 
ganization like  the  GATT  should  be  con- 
tinued in  precisely  its  present  form,  and 
whether  their  present  system  of  periodic 
rounds  of  trade  negotiations  should  not  be 
changed  to  a  continuous  negotiation  under 
GATT  auspices. 

I  believe  that  the  principal  Item  of  negoti- 
ation as  far  as  GATT  is  concerned  and  which 
appears  to  be  of  Interest  in  the  world  is  that 
respecting  the  U.S.  concern  with  agricul- 
tural products  now.  perhaps,  our  major 
source  of  exports.  It  is  pointed  out  that  this 
Involves  not  only  a  trade  question  but  a  very 
important  political  and  social  question  be- 
cause, whereas  less  than  5  '7r  of  the  U.S.  pop- 
ulation is  Involved  in  agriculture  as  far  as 
other  countries  are  concerned  in  the  world, 
including  developed  European  countries, 
there  Is  a  heavier  population  In  the  country- 
side than  In  our  proportion  and  hence,  while 
I  believe  that  this  should  not  represent  any 
basic  stumbling  block  respecting  the  negotia- 
tions on  the  export  of  agricultural  products 
by  the  U.S..  and  while  we  remain  the  prin- 
cipal agronomy  nation  of  the  world,  we 
should  have  In  mind  this  political  and 
social  question  and  give  some  accommoda- 
tion to  It.  I  believe  that  this  would  ease  very 
considerably  our  problem  in  trade  negotia- 
tions. 

The  GATT  headquarters  is  a  secretariat 
which  services  a  multinational  agreement 
of  nations.  The  Secretariat  appears  to  me  to 
be  that  of  an  efficient,  capable  and  tightly 
run  organization  which  has  remained  small 
and  seems  determined  to  continue  that  wav. 
Morale  and  esprit  appear  to  be  high  and 
there  is  considerable  knowledgabllity  con- 
cerning, and  pride  in  the  accomplishments 
and  ongolno;  work  of  GATT.  In  my  judg- 
ment, GATT  is  clearly  one  of  the  most  worth- 
while— and  from  a  headquarters  perspective, 
most  efficient — of  the  International  agencies 
In  which  the  United  States  participates. 

2.    international    labor    organization     (ILOl 

At  the  ILO.  I  met  with  Francis  Wolf.  Lepal 
Adviser  of  ILO,  John  McDonald,  Deputy  Di- 
rector General  of  ILO,  Ambassador  Francis 
Dale,  U.S.  Mission  Geneva.  Jeffrey  Binda. 
Health  Attache  of  U.S.  Mission  Geneva,  and 
Robert  Pfelffer,  Labor  Attache  of  U.S.  Mission 
Geneva. 

The  ILO  officials  referred  to  the  difficulty 
created  In  1954  by  the  entry  of  the  USSR  and 
other  communist  countries.  They  felt  the  ob- 
jective procedures  provided  for  in  the  ILO 
Constitution  would  be  effective  in  handling 
this  situation  and  then  made  the  following 


points  on  ILO  work  in  developing  interna- 
tional labor  standards. 

The  key  factor  is  the  constitutional  obliga- 
tion of  member  countries  to  report  to  ILO 
on  the  way  in  which  they  have  Implemented 
ILO  Conventions:  this  mandatory  obliga- 
tion is  unique  in  the  UN  system. 

The  role  of  ILO  is  to  seek  Jurisdictional 
proof  of  alleged  violations  of  ratified  Conven- 
tions. In  addition  to  the  examination  of 
application  of  Conventions  at  the  annual  ILO 
conference,  they  also  referred  to  investiga- 
tory procedures  used  by  the  Freedom  of  As- 
sociation Committee  of  the  ILO  Governing 
Body.  They  noted  that  very  few  complaints 
had  been  brought  against  communist  states. 
They  said  that  150  ILO  Conventions  have 
now  received  almost  5,000  ratifications  and 
that  some  750  of  these  ratifications  consisted 
of  assumption  by  newly  Independent  states 
of  obligations  made  on  their  behalf  by  for- 
mer colonial  powers.  The  body  of  ratified 
ILO  Conventions  has  been  described  by  for- 
mer Director  General  Wilfred  Jenks  as  the 
"international  labor  code."  The  participa- 
tion of  employer  and  worker  representatives 
in  development  and  Implementation  of  this 
code  is  unique  in  international  affairs. 

Since  1950  ILO  programs  have  put  grow- 
ing emphasis  on  technical  assistance  to  de- 
veloping countries,  but  in  their  opinion 
there  could  be  much  more  assistance  to  in- 
dustrialized countries.  They  noted  ILO  as- 
sistance before  World  War  II  in  the  develop- 
ment of  the  US  Social  Security  System  and 
to  the  United  Kingdom  in  the  drafting  of  the 
Beveridge  Plan.  When  the  U.S.  Joined  the 
ILO  in  1934  the  joint  resolution  of  Congress 
refiected  U.S.  concern  for  international  labor 
standards  In  the  context  of  trade  competi- 
tion: whereas  this  remains  an  Important 
concern,  since  the  Initiation  of  the  World 
Employment  Program  In  1969,  the  ILO  pro- 
gram has  emphasized  promotion  of  employ- 
ment in  the  Third  World. 

To  Illustrate  the  role  of  employer  and 
worker  representatives  in  ILO  work  on  hu- 
man and  trade  union  rights,  the  officials 
noted  that  the  International  Labor  Confer- 
ence (ILC)  expelled  the  entire  Hungarian 
delegation  In  1959  whereas  other  UN  bodies 
did  nothing.  They  also  underlined  the  con- 
trast between  the  ILO  which  took  a  year  to 
grant  observer  status  to  the  PLO,  and  other 
UN  bodies  which  gave  the  PLO  more  Im- 
mediate recognition. 

The  officials  recalled  my  speech  in  1970  at 
the  Inauguration  of  Development  Decade  II 
before  the  U.N.  General  Assembly  in  New 
York,  and  said  that  the  "basic  needs"  con- 
cept (under  which  developing  countries 
would  concentrate  on  providing  food,  cloth- 
ing, shelter  and  basic  social  services  for  the 
lowest  20  percent  of  their  populations)  was 
expected  to  become  the  core  of  Development 
Decade  III.  The  concept,  unanimously  adopt- 
ed at  the  World  Employment  Conference 
(WEC)  in  June,  will  be  sent  to  other  U.N. 
specialized  agencies  for  their  contribution; 
ILO  will  work  on  employment  aspects  of 
development. 

I  asked  what  the  effect  of  U.S.  notice  of  In- 
tent to  withdraw  had  been.  The  reply  was 
that  the  Impact  at  the  ILC  and  WEC  last 
month  had  been  positive:  U.S.  positions  were 
supported  by  the  EC-9  and  other  indus- 
trialized countries;  and  U.S. -supported  can- 
didates for  major  positions  in  the  ILO  Gov- 
erning Body,  ILC  and  WEC  had  been  elected. 
An  effort  had  been  made  at  the  last  meet- 
ing of  the  ILO  to  require  the  ILO  to  deal  as 
a  body  with  the  group  of  77  developing  na- 
tions, now  well  over  a  hundred,  who  were 
the  principal  factors  on  the  side  of  the  de- 
veloping world  at  the  UNCTAD  meeting  In 
Nairobi.  The  ILO  rejected  thlo  approach, 
which  is  very  much  to  its  credit.  Also,  it  is 
noteworthy  that  this  group  showed  some  dis- 
cipline Itself  in  avoiding  a  call  for  a  con- 
stitutional convention  in  the  ILO  confining 
Its  activities  to  seeking  development  proj- 
ects via  governments  rather  than  labor  pro- 


tection In  the  respect  of  labor  practices  in 
developing  countries.  The  ILO  was  critical 
of  forced  labor  in  the  USSR  particularly 
pointing  to  labor  on  collective  farms  where 
the  individual  works  at  the  pleasure  of  the 
government  or  the  collective  farm  manage- 
ment and  does  not  have  freedom  of  oppor- 
tunity In  the  respect  of  selling  his  labor 
power.  It  was  also  made  clear  that  the  USSR 
wanted  the  World  Employment  Conference 
to  define  employees  in  such  a  way  as  to  in- 
clude the  employees  in  the  Soviet  Union  and 
this  was  rejected.  Finally,  a  very  considerable 
point  was  made  by  a  very  strong  position  by 
19  Industrialized  Market  Economies  (IME) 
countries  as  a  strong  democratic  element 
sustaining  essentially  U.S.  positions  In  re- 
spect to  the  ILO. 

The  U.S.  delegation  sought  to  bring  about 
economies  In  the  ILO,  as  that  Is  one  of  the 
important  factors  which  will  be  considered 
in  connection  with  notice  of  our  withdrawal, 
also  that  salary  increases  of  the  ILO  staff 
should  be  absorbed  by  economies  in  the  ILO 
and  this  was  agreed  to. 

ILO  is  the  only  UN  organization  which  had 
never  elected  an  Eastern  European  to  lead  Its 
executive  body.  I  asked  whether  ILO  mem- 
bers were  reconciled  to  U.S.  withdrawal. 
They  responded  that  Labor  Secretary  Usery 
had  been  advised  before  the  June  Confer- 
ence that  a  series  of  events  in  the  next  15 
months  will  probably  determine  if  the  U.S. 
remains  in  ILO.  ILO  officials  were  gratified 
that  payment  of  U.S.  assessment  would  be 
made  shortly. 

I  asked  further  what  the  connection  was 
between  ILO  work  and  the  quantum  Im- 
provement In  wage  rates  throughout  the 
world;  they  said,  however,  that  they  had 
never  considered  the  connection.  They 
thought  unfair  International  competition 
was  more  important  than  comparative  wage 
rates  and  said  the  ILO  Convention  on  equal 
remuneration  had  been  drafted  with  this  In 
mind.  I  commented  that  working  conditions 
and  not  wage  rates  alone  were  important 
to  the  U.S.,  at  least  In  trade  with  indus- 
trialized countries. 

The  officials  mentioned  the  voluntary  par- 
ticipation of  a  number  of  Multinational 
Enterprises  in  studies  in  the  MNE  by  the 
ILO.  They  added  that  ILO  work  on  improv- 
ing working  environment  had  just  begun  but 
was  a  promising  field. 

I  said  that  the  congressional  reaction  to 
this  development  during  this  Interim  period 
would  "make  or  break"  the  ILO.  Important 
considerations  for  Congress  would  be  (1) 
ILO  work  which  promotes  equality  of  inter- 
national competition  and  (2)  a  reduction  of 
the  more  nettling  political  issues  In  the  ILO. 
The  officials  said  Congress  should  also  con- 
sider the  active  participation  by  U.S.  trade 
unionists  in  ILO  industrial  committee  meet- 
ings and  the  possibility  that  U.S.  withdrawal 
would  trigger  withdrawals  of  other  countries 
and  lead  to  the  demise  of  the  ILO. 

I  agreed  on  the  latter  point  and  then  drew 
an  analogy  with  U.S.  policy  toward  NATO.  I 
disagreed  with  those  in  the  U.S.  who  believe 
that  U.S.  withdrawal  of  some  troops  from 
NATO  would  prompt  the  Western  Europeans 
to  "buck  up"  and  increase  their  own  forces: 
on  the  contrary  I  said  U.S.  withdrawal  would 
encourage  the  Western  Europeans  to  move 
toward  "Flnlandizatlon"  and  great  accom- 
modation with  the  Soviets.  The  U.S.  should 
stay  in  ILO  because  of  the  "critical  im- 
portance" of  U.S.  participation  and  the  long 
association  of  the  U.S.  with  ILO.  The  der- 
elictions of  ILO  are  many  but  Americans 
must  realize  that  if  the  U.S.  does  not  run 
with  ILO,  the"  western  democracies  may  not 
do  it  either  but  may  adopt  a  "partisan"  ap- 
proach. 

The  officials  said  that  many  nations  were 
concerned  that  U.S.  withdrawal  could  be  a 
step  toward  return  to  Isolationism  by  the 
U.S.  and  they  promised  that  the  Congress 
would  be  "properly  armed"  with  information 
about  ILO. 
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I  believe  that  the  operations  of  the  ILO 
have  been  affected  measurably  and  favorably 
by  the  U.S.  notice  of  Intent  to  withdraw.  This 
Improvement  If  uninterrupted  Is  likely  to  be 
sufficient  In  my  Judgment  to  warrant  a  with- 
drawal by  the  United  States  of  its  notice 
of  Intent  to  withdraw.  But  any  decision  to 
retract  the  U.S.  notice  of  Intent  to  with- 
draw must  be  based  on  actual  performance 
by  the  ILO.  The  U.S.  has  been  trying  for 
too  long  to  get  the  changes  required  In  the 
ILO  which  alone  will  warrant  continued 
U.S.  participation  for  us  to  be  satisfied  with 
only  cosmetic  or  atmospheric  changes  In 
ILO's  modus  operandi.  In  my  Judgment,  this 
Is  a  situation  which  looks  promising  but 
must  be  under  continuing  monitoring. 

3.    ONITED   NATIONS   FUND    FOR    DRUG    ABUSE 
CONTROL      (UNFDAC) 

The  UNFDAC.  established  in  1971  on 
United  States  Initiative,  has  been  In  opera- 
tion for  around  four  and  one-half  years.  Its 
resources  stem  from  voluntary  contributions 
in  cash  and  In  kind  from  Governments  and 
from  the  private  sector.  The  Fund  seeks,  in 
cooperation  wtih  the  traditional  UN  drug 
control  organs,  to  contribute  to  the  UN's 
overall  goal  of  promoting  energetic  and 
coordinated  international  action  against  the 
illicit  production  of  and  trafBcking  In  drugs 
and  drug  abuse,  while  at  the  same  time  en- 
suring that  there  are  adequate  supplies  of 
narcotic  raw  material  for  essential  medical 
use.  More  specifically.  Its  objectives  are  to 
finance  programs  to  help  countries  control 
drugs  more  effectively,  to  promote  coordi- 
nated international  scientific  research  to  fa- 
cilitate drug  control  and  provide  essential 
medicine,  and  to  strengthen  traditional  drug 
control  bodies.' 

The  Fund's  staff,  headed  by  an  Executive 
Director,  consists  in  addition  of  six  officials.' 
The  Executive  Director  and  his  staff  are  re- 
sponsible for: 

Raising  funds: 

Drawing  up  the  program  of  activities  to  be 
carried  out  under  UNFDAC's  auspices: 

Deciding  which  projects  are  to  be  financed 
from  the  P^ind's  resources  and  designating 
an  agent  or  agents  to  execute  these  projects: 
and. 

Evaluating  the  results  achieved. 

In  carrying  out  his  responsibilities  the 
Executive  Director  acts  within  general  policy 
guidelines  provided  by  the  Commission  on 
Narcotic  Drugs'  and  the  Secretary-General. 

As  of  July  10,  1976,  contributions  in  cash 
and  In  kind  stood  at  $22,487,975,  and  the 
number  of  Government  contributors  totalled 
60  (see  attached  list).  Over  and  above  these 
contributions  to  the  general  fund,  recipient 
governments  contribute  substantial  counter- 
part contributions  In  local  currencies  toward 
UNFDAC-assisted  projects.  It  is  estimated 
that  these  counter-part  contributions  exceed 
the  total  contributions  to  the  general  fund. 

To  date,  the  United  States  Government's 
contributions  total  $18  million.  Jacobus  de 
Beus.  UNFDAC's  Executive  Director,  recog- 
nizes the  need  to  reduce  the  disparity  be- 
tween the  contributions  of  the  United  States 
and  those  of  other  Governments.  He  Is  com- 
mitted to  give  top  priority  to  fund-raising, 
and,  since  assuming  his  position  in  the  fall  of 
last  year,  has  mounted  an  active  campaign. 

The  Fund's  program  consists  of  projects 


>  UNFDAC  finances  positions  to  strengthen 
the  staffs  of  the  International  Narcotics  Con- 
trol Board,  the  UN  Division  of  Narcotic  Drugs 
and  the  World  Health  Organization. 

2  Positions  and  grades  (UN  scale)  are: 
Executive  Director — ASG:  Deputy  Executive 
Director — D-1;  Financial  manager — D-l; 
Program  and  evaluation  officers — 2  P-5,  1 
P-4;  Public  affairs  officer — P-3. 

^The  Commission  on  Narcotic  Drugs,  a 
subsidiary  body  of  the  Economic  and  Social 
Council,  consists  of  representatives  of  thirty 
governments  including  the  United  States. 


designed  to  strengthen  control  measures,  re- 
duce Illicit  demand,  reduce  illicit  supply,  and 
promote  drug  control  research.  Budget  allo- 
cations projected  for  1976  total  slightly  over 
$9  million,  divided  among  sectors  as  follows: 
control  —50.3%  demand  —10.7%;  supply 
—23%;  research  —5%.  The  remaining  11% 
Is  allocated  for  program  development  and 
administration. 

Agents  for  projects  Include  traditional  UN 
drug  control  bodies,  UN  specialized  agencies 
such  as  the  WHO  and  private  contractors. 

UNFDAC's  program  accents  the  same  drug 
priority  as  does  the  United  States  domestic 
and  bilateral  program,  namely,  the  control 
of  narcotics.  The  Fund's  program  also  com- 
plements our  bilateral  program  and  empha- 
sizes assistance  to  countries  whose  coopera- 
tion In  drug  control  is  essential  to  the 
achievement  of  our  own  goals,  but  where 
there  are  obstacles  to  bilateral  efforts. 

UNFDAC's  most  Important  contribution  to 
date  Is  its  role  following  Turkey's  decision 
to  rescind  the  ban  against  poppy  cultivation. 
The  Fund  recommended,  and  Turkey  agreed, 
to  adopt  the  "poppy  straw"  method  of  culti- 
vation. Under  this  method,  the  lancing  of 
poppy  capsules  and  the  extraction  of  opium 
gum,  which  prior  to  the  1972  ban  had  been 
diverted  to  the  Illicit  traffic  directed  at  the 
United  States,  is  prohibited.  Instead,  poppy 
farmers  are  required  to  cultivate  unlanced 
poppy  capsules  exclusively.  These  constitute 
a  bulky  crop  which  requires  industrial  proc- 
essing for  extraction  of  narcotics.  Other  con- 
trol measures  recommended  by  UNFDAC  and 
adopted  by  Turkey  Include: 

Restriction  of  licenses  to  cultivate  to  farm- 
ers having  no  record  of  narcotics  offenses; 

Extensive  aerial  and  ground  surveillance  to 
guard  against  incision  of  poppy  capsules  and 
unauthorized  cultivation; 

Requirement  that  poppy  capsules  be  sold 
exclusively  to  the  Government  monopoly. 

UNFDAC  supported  the  Turkish  control 
program  by  providing  equipment  and  train- 
ing for  Turkey's  control  and  enforcement 
agencies.  The  Fund  also  established  a  con- 
tingency stand-by  fund  to  guarantee  farm- 
ers a  return  for  their  1975  crop  equal  to  what 
they  would  have  received  from  the  sale  of 
licit  opium  under  the  old  system.  However, 
there  has  been  no  need  to  resort  to  this 
stand-by  fund  which  has  been  terminated. 

All  evidence  supports  the  view  that  Tur- 
keys 1975  control  system  has  been  effective. 

TTNFDAC  claims  that  the  new  Turkish 
policy  is  a  distinct  success.  Regarding  Tur- 
key, I  was  told  that  more  than  6.000  tons  of 
opium  produced  In  Turkey  had  been  bought 
up  by  the  Turkish  Government  and  sold  to 
the  U.S.  and  European  pharmaceutical  mar- 
kets, with  no  leakage.  In  view  of  the  state  of 
United  States/Turkish  relations  at  the  time 
the  ban  was  lifted.  UNFDAC's  achievements 
could  not  have  been  attained  on  a  bilateral 
basis. 

In  our  discussion.  It  was  claimed  that  drug 
addiction  is  higher  in  such  countries  as  Iran 
and  Canada  than  In  the  U.S.  UNFDAC  is 
studying  U.S.  Methadone  programs  and  is 
also  looking  Into  U.S.  "success  stories  "  of 
Odyssey  House  and  similar  U.S.  programs. 
(Officials  added,  however,  that  the  drug  ad- 
diction problems  treated  by  Odys.sey  House 
and  others  come  from  developed  rather  than 
developing  countries  and  have  less  Interest 
for  UNFDAC). 

Officials  also  mentioned  that  UNFDAC 
Geneva  has  trained  over  800  foreign  police  to 
deal  with  the  drug  problem.  Including  pro- 
viding students  with  3  days  In  Paris  at  Inter- 
pol. UNFDAC,  they  added,  has  also  assisted 
these  students  In  setting  up  drug  enforce- 
ment programs  In  their  own  countries.  For 
example,  Lebanon,  Turkey,  Afghanistan, 
Burma,  and  Thailand.  There  may  be  a  pro- 
gram later  in  Laos.  The  organization  has  also 
conducted  laboratory  programs  in  Geneva 
for  foreign  goverrunent  police  officials. 


Worthy  of  special  note  also  Is  the  UNFDAC 
law  enforcement  project  In  Afghanistan,  an 
Important  source  of  Illicit  narcotics.  This 
project.  Involving  the  training  and  equipping 
of  a  special  narcotics  squad,  has  led  to  the 
Afghan's  development  of  a  major  enforce- 
ment effort  and  substantial  seizures  of  Illicit 
narcotics.  This  effort  could  not  have  been 
undertaken  bilaterally  since  the  Afghan 
Government  as  a  matter  of  policy  wishes  to 
receive  enforcement  assistance  from  the 
United  Nations  and  not  from  any  major 
power. 

In  the  field  of  research  an  UNFDAC  proj- 
ect of  Interest  to  the  United  States  Involves 
the  coordination  and  carrying  out  by  the  UN 
Narcotics  Laboratory  of  research  designed  to 
increase  the  alkaloids  yield  per  unit  of  poppy 
cultivated  area,  thus  facilitating  control  by 
permitting  the  production  of  essential  nar- 
cotic raw  material  for  medicine  on  minimum 
acreage.  This  international  research,  in 
which  scientists  from  several  countries  par- 
ticipate. Is  showing  very  promising  results. 
The  UNFDAC  Is  also  financing  international 
research  of  Interest  to  the  United  States  and 
UN's  objective  of  reducing  illicit  demand  for 
drugs.  Research  projects  In  this  field  Involve 
such  areas  as  epidemiology  of  drug  abuse 
and  treatment  methods  for  drug  abusers. 

In  summary,  it  Is  claimed  that  UNFDAC  Is 
directly  and  effectively  supporting  United 
States  drug  control  alms  and  Is  playing  an 
essential  role  In  International  narcotics  con- 
trol. It  is  desirable  that  we  should  continue 
to  support  the  Fund;  also,  that  at  the  same 
time  we  should  continue  to  urge  the  Fund's 
leadership  to  leave  no  stone  unturned  in  Its 
efforts  to  raise  funds  and  decrea.se  UNFDAC's 
heavy  reliance  on  a  single  Government  (U.S. 
78% — claimed  to  be  Justified  by  benefits 
from  such  activity  as  the  Turkish  program) 
for  Its  financial  resources  which  detracts 
from  the  Fund's  International  character; 
also  that  we  should  consider  making  further 
efforts  on  a  bilateral  basis  and  at  high  levels 
of  Governments  to  support  UNFDAC's  fund- 
raising  efforts. 

The  United  Nations  Fund  for  Drug  Abuse 
Control  represents  a  good  idea.  It  seeks  to 
deal  with  the  problems  of  drug  abuse  on  the 
very  first  level — production  and  off-shcre 
distribution.  To  fulfill  its  promise  this 
agency  must  develop  and  maintain  the  alert- 
ness, agility  and  capacity  to  make  changes 
in  its  activities  which  will  enable  it  to  keep 
pace  with  the  frequent  and  rapid  shifts  In 
foreign  countries  of  the  Illicit  drug  produc- 
tion and  traffic. 

There  are  good  beginnings  here — and  some 
achievements,  as  In  Turkey — but  it  will  take 
a  growing  sense  of  sophistication  In  the  way 
of  outreach  and  new  methods  of  bringing 
about  even  greater  willingness  to  cooper- 
ate Internationally  to  make  for  a  major  suc- 
cess In  this  branch  of  the  effort  to  contain 
and  abate  the  dread  scourge  of  drug  abuse. 

UNITED  NATIONS  FUND  FOR  DRUG  ABUSE  CONTROL- 
STATUS  OF  CASH  CONTRIBUTIONS  PLEDGED  OR  RE- 
CEIVED AS  OF  lULY  10,  1976 


Amount  in 
U.S.  dollars 


Amount 
Date     unpaid 


Algeria.... 1,998  7/2/7* 

Oo 2,997  23/ 676 

Argentrna 3,000  30/  1/73 

Do 3,000  23-  8(74 

Do 3,000  19/6/75 

Australia 100,000  2811/72    

Do 100,000  11/  3/74  _ 

Do 100.000  27/2/75  

Do. 44,108  23/4/76 

Do 4,908  15/6/76  

Austria 10,000  13/12/73    

Do 10,000  8/8/75 

Bahamas 500  15/  9/75 _ 

Barbados 500  24/9/73    

Belgium 25,000  5/10/73 

Brazil 3,000  11/ 6,'74    

Do 5,000  3/11/75       5,000 

Cameroun 422  8/  4/76 „ 
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Amount  in 
U.S.  dollars 


Date 


Amount 
unpaid 


Amount  in 
U.S.  dollars 


Date 


Amount 
unpaid 


Canada 

150.000 

15/  2/72 

Do 

250, 000 

12/  5/72 

Do 

203, 946 

4/  2/-/4 

Do 

200,000 

30/  1/75 

Do... 

198,800 

30/  1/76 

Chile 

1,000 

24/  3/75 

Cyprus 

2,590 

20/  1/72 

Do - 

2,762 

27/  2/73 

Do - .— 

300 

4/12/75 

Do 

297 

8/  4/76 

Denmark 

50,000 

16/11/72 

Do 

50,000 

16/  8/73 

Oo — 

25,000 

10/  9/74 

Do 

25,000 

23/  4,75 

Do 

50,000 

5/  1/76 

France 

100, 000 

27/10/71 

Do -- 

100, 000 

1/5/73 

Do.. 

100, 794 

21/  5/74 

Do.- - 

104,  706 

20/  3/75 

Do - 

100. 000 

20/  1/76 

Germany,  Federal  Republic 

of - 

310. 481 

30/12/71 

Do. 

188,  775 

23/  9/74 

Greece - 

2.000 

10/  3/72 

Do 

2.000 

10/10/73 

Do 

2.000 

18/  6/74 

Guyana 

487 

26/ 1/76 

Holy  See 

1,000 

30/  4/71 

Hons  KoRR 

19,443 
1.500 

27/  8/75 

Iceland 

9/  2/73 

Do 

1,500 

13/  5/75 

Do 

1.000 

6/2/76 

Iraq 

5,066 

18/  2/76 

Do 

5,000 

18/10/71 

Do :. 

5,000 

31/12/73 

Do 

5,000 

31/  5/74 

Do 

10.000 

12/11/75 

Oo 

10,000 

76 

Israel 

1,000 

11/ 1/74 

Do .- 

500 

5/8/75 

Oo 

500 

28/  8/75 

Do. _ 

500 

20/  2,76 

Italy -— 

103,200 

3/  3/72 

Do 

100,000 

19/  2/75 

1,0% 
1,095 

21/  1/75 

Do 

2/  2/76 

Japan 

200. 000 

20/  6/73 

Do..... - 

200,  000 

3/9/74 

Do -- 

200. 000 

19/  2/75 

Jordan             

2,000 
3.000 

15,12/75 

Kenya 

14/  1/76 

Kuwait             

2,000 
6,460 

1/  2,74 

Libya -— 

11/  5/73 

Liechtenstein    

1.000 
1,000 
1.000 

22/  2/73 

Oo                 

23/12,75 

Do 

16/  2/76 

Luxembourg 

1.000 

28  11/73 

Malta                     

251 
233 

30/ 1/73 

Do 

25/  5/76 

Mauritius — 

500 

13/  2/76 

Morocco 

2.068 

10/  1/72 

Do           

2,207 
2,000 
2,000 

14/  2/73 

Do           

4/  8/75 

Do -- 

17/12/75 

Do 

2,000 
22,277 
24.073 
26,  345 

6,000 

18/  2/76 

1/  9/73 

Do                

1/12/74 

Do            - 

29/  7/75 

Nigeria' - 

19'  2/75 

Norway 

76, 365 

10/  3/72 

Do            

17,855 

18,  357 

48,715 

3,000 

17/  9/73 

Do              

15/  8/74 

Do                   

12/  2/75 

Philippines 

21/  5/73 

Do  

5,000 

14/  5/75 

Portugal.. 

1.000 

9/  2/73 

Do             

1,000 
1,000 
1.000 
2,000 

22/  3'74 

Do         — 

18/  3/75 

Do         — 

15/  1/76 

Qatar - 

5/  9/73 

Do 

10.000 

28/  6/76 

Republic  of  Vietnam 

2,000 

9/  9/71 

500 
2,000 
5.000 

27/10/75 

29/  7/71 

Oo    - 

30/  1/74 

Do 

25.000 

22/  7/75 

Singapore -— 

1,000 

6/11/75 

South  Africa 

1.580 

9/  1/74 

Do 

1,474 

9/7/74 

Spain - 

10,000 

12/  173 

Do           

10,000 
63, 073 

23/  6/75 

Sweden 

7/  3/72 

Do - 

47, 393 

10/10/73 

Do 

44,  395 

17/  9/74 

Do 

45, 766 

l'2/ll/75 

Thailand 

4,000 

19/  6,/76 

Trinidad  and  Tobago 

1,000 

28/  5/75 

Tunisia 

2,564 

19/  2/75 

Turkey 

5.000 

14/  6/71 

JMpo 

4,781 

13/  2/76 

^mTed  Arab  Emirates 

5,000 

29/  3/75 

Mf     Do 

2.000 

30/  4/76 

^  United  Kingdom 

120,  556 

24/  4/72 

Do....: 

119,059 

3/9/73 

Do „ 

115.839 

26/  9/74 

Do.'. 

20,325 

19/  2/76 

2.762 


United  States  of  America 2,000,000 

Do.... 1,000.000 

Do -  1,000,000 

Do -  4,000,000 

Do 2,000.000 

Do. 4,000,000 

Do 1,000,000 


Uruguay. 

Venezuela.. 
Do.... 

Yugoslavia. 

Do 

Do.... 


1,000 
2,000 
2,000 
6.000 
5.367 
5,921 


1/4/71 
6/10/72 
20/  2/73 
13/  7/73 
28/  2/74 
17/  2/75 
28/  7/75 
4/  3/76 
30/  7/75 
22/  3/76 
22/  2/74 
21/  1/75 
23/12,75 


2,000 
2,000 


Total 1. 

Private  contributions. 


..  22,481,070 
6,905 


85.939 


Total 22,487,975 


7,705 


2,000 


1,000 


1  Contribution  pledged  during  the  26th  session  of  the  Com- 
mission on  Narcotic  Drugs. 

In  addition  the  following  contributions  in  kind 

have  been  received: 

Netherlands:  Contribution  for  the  publica- 

tion  of  a  monthly  journal  (Drug  Depend- 

- ence)  by  Excerpta  Medica  Foundation  of    U.S.  dollars 

Amsterdam  (4  8  72) 115.625 

Poland:  Contribution  of  agricultural  machin- 
ery and  implements  for  crop  substitution 
projects  (3/2, 75) 50.000 

5,066       4.     THE    WORLD     HEALTH    ORGANIZATION     (WHO) 

"[_'_'_         Since  Director-General  Mahler  and  Deputy 

Director-General    Lambo    were    out    of    the 

country,  I  met  on  July  5  with  the  Acting 

Director-General,    Dr.    D.    TeJada-de-Rlvero 

.....'.      (In  written  correspondence  he  Is  called  Dr. 

Tejada  only).  He  was  assisted  by  Mr.  War- 

ren    Furth,    Assistant    Director-General    for 

Administration,  and  Dr.  Stanislas  Flache,  Di- 
rector of  WHO'S  Division  of  Coordination. 

Dr.  Tejada  is  one  of  the  five  Assistant 
Director-Generals  of  WHO.  He  Is  from  Peru. 
His  major  responsibilities  are  concerned  with 
the  delivery  of  health  systems  to  the  rural 
poor  in  the  developing  countries.  Under  him 
fall  the  Divisions  of  Strengthening  of  Health 
Services  and  Family  Health  and  Planning. 
The  first  area  discussed  concerned  the 
modalities  for  health  care  In  WHO.  It  was 
stated  that  there  was  no  one  model  and 
added  that  the  extension  of  health  services 
to  developing  countries  Involves  using  non- 
traditional  models,  above  all  models  Involv- 
ing the  community  Itself. 

I  Inquired  about  the  Primary  Health  Care 
Conference  in  1978  in  the  Soviet  Union.  The 
Organization  will  be  holding  WHO  Regional 
conferences  during  the  coming  two  years  to 
exchange  experience  and  to  firm  up  the 
agenda  for  the  PHC  Conference.  WHO  al- 
ready has  the  approval  of  the  Executive 
Board  and  the  World  Health  Assembly  but 
the  main  points  of  discussion  and  the  main 
Input  for  the  conference  itself  will  come  from 
those  WHO  Regional  conferences  to  take 
place  over  the  coming  two  years.  The  officials 
concluded  that  WHO  has  sufficient  time  to 
structure  and  prepare  for  the  PHC  Con- 
ference. 

In  May  of  this  year,  the  Department  of 
State  sent  to  the  U.S.  Missions  In  Geneva 
and  New  York  some  background  Information 
on  the  Department's  view  of  the  PHC  Con- 
......     ference  to  be  held  In  USSR.  The  cable,  which 

was  unclassified,  points  out  that  at  the  re- 

- cent   World   Health   Assembly   In   May,    the 

U.S.  Delegation  Joined  In  the  consensus  ap- 

']       '_     proving   the    holding    of   this    International 
......     Conference  on  Primary  Health  Care.  The  U.S. 

has  supported  the  idea  of  a  conference  which 

could  play  a  useful  role  In  an  exchange  of 

Information  of  health  delivery  services,  par- 

tlcularly  basic  services,   to  world  areas.  In 
......'.     fact,  as  the  cable  points  out,  the  U.S.  has  for 

some  time  encouraged  the  holding  of  Just 

such  a  conference  In  some  developing  coun- 

try,   but  none  had  come  forward  with  an 

invitation  and  an  offer  to  pay  the  costs  above 
20  325     those  which  would  be  Incurred  In  Geneva. 
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6,000 


10,000 
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The  Soviet  Union  and  Egypt  were  the  only 
two  countries  offering  to  pay  these  costs. 
Egypt  then  withdrew  Its  offer;  a  WHO  ad  hoc 
conference  was  held  In  early  April  to  decide 
on  the  next  step,  and  this  ad  hoc  group 
then  accepted  the  Soviet  offer  to  pay  these 
costs.  In  the  absence  of  a  developlng-coun- 
try  offer,  the  U.S.  Delegation  agreed.  How- 
ever, the  U.S.  Delegation  to  the  WHA  In  May 
went  on  record  to  assure  that  this  conference 
In  '78  would  engage  in  a  serious  exchange 
of  information  on  the  technical  state  of  the 
art  of  health  delivery  services  and  in  no  way 
be  diverted  by  any  public  relations  demon- 
stration of  the  Soviet  Union's  health  system 
or  the  like. 

Since  the  time  of  the  Assembly,  UNICEP 
has  agreed  to  cosponsor  the  Conference  with 
WHO,  which  has  been  a  source  of  satisfac- 
tion both  to  the  U.S.  Delegation  and  to  the 
WHO  Secretariat  itself. 

Another  question  raised  concerned  the  im- 
pact of  the  recent  WHA  resolution  that  by 
1980  60%  of  the  budget  of  WHO  would  be 
given  over  to  technical  cooperation  projects 
In  developing  countries.  I  pointed  out  that 
such  a  resolution  would  be  carefully  con- 
sidered In  the  U.S. 

We  considered  the  question,  where  does 
WHO  belong  in  the  research  picture?  Should 
It  be,  for  example,  an  International  body  In 
research?  The  group  answered  that  they  be- 
lieved WHO  research  should  be  "farmed  out" 
among  national  governments.  The  WHO  re- 
sources are  limited. 

The  group  added  that  more  emphasis  Is 
now  going  Into  the  research  field  and  gave 
as  an  example  the  Director-General's  new 
program  called  "Special  Program  for  Train- 
ing and  Research  in  Tropical  Diseases."  This 
program  will  be  funded  from  extra-budgetary 
support,  not  the  regular  budget,  and  will  ulti- 
mately be  a  global  program  to  deal  with  six 
of  the  most  pernicious  tropical  diseases.  The 
program  is  now  getting  under  way  and  will 
be  focused  on  the  African  Continent  where 
the  program  will  deal  with  malaria,  schisto- 
somiasis, fllarlasts,  trypanosomiasis,  leish- 
maniasis, and  leprosy.  One  of  Its  major  alms 
win  be  not  only  to  seek  control  of  these 
tropical  diseases  but  to  train  Africans  In  deal- 
ing with  the  diseases. 

I  suggested  that  I  would  like  to  see  a  simi- 
lar Interest  In  WHO  In  the  areas  of  family 
health  and  population  in  African  countries 
and  elsewhere. 

It  was  stated  that  WHO  needs  extra-budg- 
etary funding  for  those  programs  not  cov- 
ered by  the  regular  budget,  notably  the  new 
Special  Program  for  Research  and  Training 
m  Tropical  Diseases  In  Africa,  and  the  group 
hoped  for  U.S.  contributions  to  extra-budg- 
etary programs  at  WHO  as  well  as  Its  an- 
nual assessment  to  the  regular  budget. 

I  wish  to  recommend  urgently  to  the  U.S. 
that  we  hold  a  regional  meeting  of  the  Amer- 
icas, Including  Canada,  in  1977  In  order  to 
prepare  for  the  '78  Primary  Health  Care  con- 
ference. In  that  way  we  will,  if  we  are  for- 
tunate, have  a  unified  position  on  the  part  of 
the  Americas  and  avoid  any  propaganda  ef- 
fort by  the  Soviet  Union. 

As  to  my  conclusions  respecting  the  WHO, 
in  my  Judgment  the  WHO  Is  an  organization 
with  a  tremendous  potential  for  making  a 
significant  contribution  to  world  health  and 
to  U.S.  national  objectives  respecting  world 
development  In  that  connection.  The  WHO 
appears  to  me  to  be  entering  a  period  of  good 
relations  with  the  nations  of  the  developing 
world  because  It  has  generally  furnished  to 
them  the  kind  of  assistance  programs  to  meet 
the  needs  and  desires  of  these  nations.  Right 
now  it  Is  giving  a  new  emphasis  to  a  techni- 
cal assistance  program  to  be  completed  by 
1960  to  which  It  has  devoted  $12  mUUon  of 
Its  program  funds  responding  to  the  require- 
ments of  the  developing  nations  as  voiced  by 
them  at  the  29th  World  Health  Assembly. 
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Many  believe  that  In  the  VS.  the  single 
most  outstanding  kind  of  foreign  aid  that  we 
ought  to  render  U  In  the  health  field,  and  I 
have  sponsored  legislation  to  achieve  this 
goal.  This,  It  la  felt,  would  be  of  the  most 
use  to  the  developing  nation*  of  the  world 
and  we  have  an  extraordinary  amount  and 
quality  of  technical  resources  and  of  national 
Interest  for  the  purpose  and.  In  money  terms. 
It  will  enable  resources  to  be  devoted  to  eco- 
nomic aid  through  multinational  organiza- 
tions If  our  own  national  effort  Is  heavily 
directed  in  the  health  field.  So  this  Is  a  mat- 
ter very  well  worth  considering  on  the  part 
of  the  U.S. 

As  I  see  It  from  the  substantive  point  of 
view,  the  WHO  is  an  almost  lndlspens«ble 
agency.  Its  current  top  leadership  strikes  me 
as  being  of  a  very  high  caliber. 

5.    FOOD    AKO    ACRICm-TUiAL    ORCANIZATIOK 
{TAOi 

I  met  with  Dr.  Edward  Saouma,  Director- 
General  of  the  PAO.  and  Christopher  A.  Nor- 
rcd,  Jr.,  U.S.  Representative  to  that  agency. 
Dr.  Saouma  began  by  referring  to  his  own 
visit  to  the  United  States  in  September.  1975, 
before  his  election.  He  had  assvired  the  U.S. 
officials  that  they  could  safely  place  confi- 
dence m  him.  that  he  would  fairly  and  hon- 
estly present  accurate  relevant  data.  He  said 
the  United  States  had  to  a  large  degree  been 
responsible  for  the  establishment  of  PAO. 
and  that  It  Is  of  such  Importance  In  food  and 
agrlcultiu-e  activities  that  he  knows  he  can- 
not really  fulfill  what  he  wishes  to  do  with- 
out the  support  of  the  United  States.  He  said 
he  had  had  good  and  useful  exchanges  with 
VS.  officials,  and  believed  the  relationship 
was  a  good  one. 

Dr.  Saouma  expressed  one  concern — that 
the  United  SUtes  should  speak  with  one  voice 
on  policy  matters.  There  are  three  centers  of 
US.  policy  on  FAO — the  US.  Department  of 
■  Agriculture,  Department  of  State,  and  AID. 
He  said  other  governments  also  had  such  di- 
visions. In  response  to  a  question,  he  said  his 
own  dealings  have  been  mainly  with  the  U.S. 
Department  of  Agriculture,  but  he  believes 
he  has  recently  established  a  good  relation- 
ship with  the  Department  of  State  as  well. 
Later  In  the  conversation.  Dr.  Saouma  said 
the  US.  spokesman  at  the  FAO  Regional 
Conference  In  Umm  (from  the  U.S.  Depart- 
ment of  Agriculture)  had  spoken  In  favor  of 
Dr.  Saouma's  technical  cooperations  program 
proposals.  Mr.  Norred  said  that  the  spokes- 
man In  Lima  had  given  a  sound  expression  of 
U.S.  Government  views,  reflecting  the  com- 
munication earlier  given  Dr.  Saouma  by  the 
Department  of  State  which  In  fact  was  based 
on  careful  Inter-agency  discussions  and  a 
definite  decision  of  VS.  policy.  Any  views  to 
the  contrary  were  not  an  authorized  state- 
ment of  U.S.  Government  policy. 

Dr.  Saouma  said  he  shares  U.S.  concern 
about  poUtlclzatlon  of  UN  agencies.  He  re- 
ferred to  the  practical  difficulties  such  con- 
troversies had  created  In  other  UN  specialized 
agencies.  He  said  he  made  particular  effort  In 
the  FAO  Conference  In  1975  to  prevent  politi- 
cal controversies.  He  said  he  views  himself  as 
responsible  to  the  whole  of  the  organization, 
but  he  does  come  from  a  developing  country, 
and  may  be  able  to  help  In  quieting  political 
controversies. 

On  the  upcoming  PAO  Council  meeting  to 
consider  his  proposals  for  changes  In  PAO's 
program.  Dr.  Saouma  said  he  can  easily  get  a 
majority  svipport,  but  he  wants  a  true  con- 
sensus. He  Is  fully  In  operational  control, 
exercising  it  vertically  from  top  to  bottom  of 
the  Secretariat.  He  Is  the  only  elected  official 
In  PAO:  all  the  rest  are  appointed  by  him. 
He  is  resolved  to  reorient  PAO  activity,  to 
shift  It  to  the  field,  where  the  action  should 
be.  He  wants  to  reduce  the  77  percent  of  the 
FAO  budget  assigned  to  salaries  to  about  66 
percent,  and  strengthen  the  country  repre- 
sentation at  the  expense  of  new  posts  In 
headquarters. 


He  was  asked  about  the  desirability  of 
unity  of  technical  assUtance  programs.  Dr. 
Saouma  conceded  that  there  Is  an  economy 
In  unity  of  programming.  He  contended,  how- 
ever, that  the  UN  system  Is  basically  pluralis- 
tic, with  earh  agency  exercising  responsiblUty 
in  Its  own  technical  field.  FAO  Is  the  only 
specialized  agency  that  has  no  funds  for  oper- 
ational activities. 

He  was  questioned  as  to  whether  many 
countries  could  be  affected  with  the  small 
funds  called  for.  Saouma  said  he  thinks  he 
can  have  some  effect  on  most  of  the  developed 
countries,  and  that  it  would  be  seed  money, 
leading  to  use  of  other  funds  from  UNDP  and 
from  trust  funds  provided  FAO  by  individual 
countries. 

He  was  asked  about  his  relations  with  the 
United  Nations  and  the  World  Food  Council. 
Dr.  Saouma  said  that  FAO  is  a  member  of  the 
UN  family,  but  It  has  Its  own  constitution 
and  governing  body.  He  pointed  out  that  the 
International  Fund  for  Agricultural  Develop- 
ment win  also  be  a  specialized  agency.  FAO, 
IPAD.  and  WFP  make  a  good  combination  In 
Rome.   The   World   Food  Council   Is  another 
matter.    Relations    between    FAO    and    the 
World  Food  Council  are  not  what  they  should 
be  as  yet.  Its  most  recent  session  shows  that 
it  is  not  yet  a  viable  organization.  The  devel- 
oping covmtrles  look  upon  It  as  a  place  to 
present  a  list  of  demands  to  the  developed 
countries,  and  to  check  on  these  the  next 
year  to  see  what  has  or  has  not  been  done. 
The  developed  countries  do  not  accept  this. 
In  varying  degrees,  the  developed  countries 
opposed    the   creation   of   the   Council.  The 
United  States  was  the  exception,  playing  a 
part  In  Its  creation  apparently  because  Sec- 
retary Kissinger  had  initiated  the  World  Food 
Conference.  He  said  the  essential  Idea  In  the 
formation   of   the   World   Food   Council   Was 
that  a  high  level  of  political  decision  was 
needed;  It  may  be  wiser  to  keep  International 
decisions  on  food  and  agriculture  problems 
at  a  technical  level. 

In  my  Judgment,  the  FAO  Is  one  of  the 
strongest  and  most  essential  of  all  the  United 
Nations  agencies.  Its  high  desirability  not- 
wlthstaindlng,  the  PAO  must  be  run  efficiently 
If  It  is  to  live  up  to  its  potential  and  the 
expectations  that  It  has  come  to  be  based 
upon. 

6.   WORLD  rOOO  PROGRAM    (WTP) 


Participating  In  the  meeting  were  Thomas 
C.  M.  Robinson,  Executive  Director  ad  In- 
terim, William  N.  Pralelgh.  Assistant  to  Ex- 
ecutive Director.  M.  Krlshan.  Acting  Director. 
Project  Management  Division,  Anthony  Daw- 
son. Director  of  Evaluation  and  Assistant  to 
Executive  Director  for  Planning,  Joseph  Mo«- 
carella.  UN  Economic  Adviser  to  WFP.  L.  M. 
Joshl,  Chief  of  Commodity  Programming  and 
Purchasing  Section.  Victor  Sklles.  AID  Devel- 
opment Officer  to  American  Embassy  In  Rome 
and  Christopher  A.  Norred.  Jr.,  U.S.  Repre- 
sentative to  PAO. 

WFP  began  basically  as  an  Initiative  by 
the  United  States  in  offering  $50  mlUion  In 
food  assistance  over  a  three  year  period  1962- 
1965.  provided  It  was  matched  by  other 
countries.  The  World  Food  Program  was  then 
Instituted  on  a  3 -year  test  basis,  under  UN 
and  FAO  authority,  and  has  continued  since 
then  on  an  expanding  scale.  The  United 
States  has  been  the  largest  contributor, 
mainly  in  food,  over  the  entire  period,  pro- 
viding roughly  30  percent  of  the  resources 
over  the  entire  period.  The  U.S.  share  Is  now 
down  to  about  25  percent,  and  Canada  this 
year  has  for  the  first  time  displaced  the 
United  States  as  the  largest  contributor. 
The  Program  Is  not  a  permanent  one,  but  Is 
to  continue  so  long  as  member  countries 
support  It.  Its  food  materials  are  provided 
to  specific  projects:  none  are  sold  on  the 
market.  Ten  percent  Is  set  aside  for  emer- 
gency uses.  The  other  90  percent  is  used  for 
economic  and  social  development,  with  pri- 
ority given  to  increasing  agricultural  pro- 
duction, developing  rural  infrastructure,  and 


feeding  vulnerable  groups,  such  as  mothers 
and  pre  school-age  children. 

The  officials  then  dlscvissed  restrictions  on 
participation  In  the  program.  Projects  can 
be  established  only  In  countries  that  are 
members  of  the  United  Nations  or  of  FAO. 
At  the  moment,  Angola  Is  a  question.  The 
United  Nations  has  directed  the  Program 
to  assist  liberation  movements,  but  Angola 
has  passed  beyond  that  stage  to  Independent 
government  and  is  not  yet  a  member  either 
of  the  UN  or  of  FAO.  Viet  Nam  used  to  be 
a  problem,  but  the  country  Is  now  ur.ited 
under  a  government  that  will  succeed  to 
South  Vietnamese  membership  In  FAO.  Po- 
litical restrictions  are  not  highly  Important 
now.  Israel  Is  a  donor,  and  has  never  sought 
a  project.  Most  of  the  U.S.  restrictions  on 
\ise  of  Its  materials  for  Arab  countries  have 
now  been  removed.  It  was  explained  that 
the  United  SUtes  had  not  permitted  Its 
materials  to  be  used  for  countries  with  which 
it  had  no  diplomatic  relations.  VS.  relations 
have  been  reopened  with  almost  all  of  the 
Arab  countries,  however,  and  the  U.S.  re- 
striction now  applies  mainly  to  Cuba  and 
North  Korea  which  has  never  requested  a 
project. 

In  response  to  questions,  they  said  that  the 
governing  body,  now  called  the  Committee 
on  Pood  Aid  Policies  and  Programs,  numbers 
36  countries,  one-half  elected  by  PAO  and 
the  other  half  by  ECOSOC.  This  committee 
performs  the  same  functions  previously  per- 
formed by  the  Intergovernmental  Conualt- 
tee  of  the  World  Food  Program,  plus  one 
new  function — to  assist  In  coordination  of 
bilateral  food  aid  and  formulation  of  a  con- 
sensus of  the  objectives  cf  food  aid. 

It  was  noted  that  the  bulk  of  the  re- 
sources were  In  food  materials,  and  that 
these  amount  to  77  percent  of  the  total  cur- 
rent pledges.  The  exact  current  figures  are: 
S460  million  In  commodities,  840  million  In 
services,  and  $143  million  In  cash. 

Questions  were  raised  about  the  Program's 
controls  and  evaluations.  The  reply  was  that 
ultimately  WFP  can  cut  off  assistance  11  the 
assistance  Is  not  being  used  properly,  and 
this  has  been  done  in  a  few  ca.se8.  WFP  did 
check  carefully  to  be  sure  the  resources 
were  not  misused,  and  that  the  project  was 
fulfilled.  They  were  asked  about  the  means 
for  determining  whether  the  project  might 
not  have  been  fulfilled  by  local  resources 
if  WFP  resources  had  not  been  available.  The 
WFP  officials  conceded  that  this  was  a  hard 
question  to  answer  definitively,  but  pointed 
out  that  most  of  their  projects  Involve  in- 
tensive labor,  and  are  by  their  nature  addi- 
tive. They  do  not  achieve  budgetary  savings. 
Nor  are  they  make-work  projects  to  create 
employment.  The  proJecU  are  directed 
toward  increasing  productivity.  It  is  firm 
WPP  policy  never  to  undertake  maintenance 
projects,  for  example.  They  conceded  that 
there  had  been  some  failures.  The  attempt 
to  transplant  Bolivians  from  the  altlplano 
to  the  lowlands  had  failed  completely  be- 
cause of  the  lack  of  Infrastructure  In  the 
lowlands.  WFP  had  not  been  lonely  In  this 
failure:  the  Inter- American  Development 
Bank  had  kept  it  company.  And  in  the  up- 
heaval in  Indonesia,  substantial  WFP  re- 
sources simply  had  disappeared  and  could 
not  be  accounted  for. 

I  noted  that  the  program  was  small,  and 
questioned  Ito  capacity  to  meet  the  needs. 
An  official  said  that  each  program  Is  small 
In  Itself.  He  did  point  out,  however,  that 
WFP  had  grown  from  a  small  program  to 
about  $480  million  a  year,  approaching  the 
level  of  UNDP.  One  of  the  WFP  officials 
mentioned  the  demonstration  effect  of  WFP 
projects.  I  asked  for  examples  of  demonstra- 
tion effect  It  was  stated  that  WFP's  in- 
tegrated rural  development  project  In  Mex- 
ico had  been  taken  up  by  the  World  Bank. 

I  also  asked  about  coordination  with  the 
World  Bank  and  UNDP.  They  replied  that 
WFP  Is  unique  In  that  it  uses  food  as  a  re- 
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source.  The  tie  with  UNDP  Is  close.  In  that 
WFP  vises  the  UNDP  UN  Resident  Represen- 
tative as  Its  own  representative  at  country 
level.  UNDP  U  fundamentally  In  the  tech- 
nical assistance  business,  and  not  In  Invest- 
ment and  UNDP  has  committed  Its  funds. 
WFP  food  resources  are  a  useful  supplement. 
The  World  Bank,  on  the  other  hand,  had  not 
been  much  Interested  until  recently  In  co- 
ordination with  WFP.  because  WPP  was  too 
small.  With  the  growth  of  WFP,  however, 
the  World  Bank  is  showing  Interest.  An  offi- 
cial said  he  had  Just  returned  from  talks 
with  the  World  Bank,  and  that  World  Bank 
officials  would  be  visiting  WFP. 

At  the  close,  the  figure  of  365  was  given 
for  the  International  staff,  which  has  han- 
dled ft  total  of  774  projects,  of  which  375 
are  still  under  way.  The  point  was  raised 
that  they  have  extremely  low  administrative 
costs,  but  that  too  much  should  not  be  made 
of  this,  becauss^dmlnlsterlng  shipments 
of  food  Is  less  complicated  than  many  other 
forms  of  assistance. 

The  officials  asked  about  possible  U.S. 
Congressional  action  to  loosen  the  ties  on  the 
U.S.  contributions.  It  was  explained  that 
the  VS.  Office  of  Management  and  Budget 
seeks  to  apply  to  the  U.S.  contributions  the 
same  standards  that  are  set  for  the  U.S.  PL 
480  program.  The  WFP  officials  said  a  few 
other  countries  at  times  put  strings  on  their 
own  contributions,  often  using  the  U.S.  as 
an  example  to  Justify  such  action,  and  this 
procedure  gave  WFP  some  difficulty.  A  fur- 
ther question  was  raised  about  the  recent 
U.S.  reduction  of  Its  service  costs  contribu- 
tion to  only  one-half  of  the  costs  of  trans- 
porting Its  food  contributions.  It  was  said 
this  had  not  caused  trouble  thus  far,  but 
might  become  an  Issue  in  the  future,  and 
that  the  argument  to  Justify  It  Is  that  some 
countries  such  as  the  United  States  and 
Canada  are  best  In  a  position  to  give  food 
materials,  while  others  such  as  Saudi  Arabia 
are  In  a  relatively  better  position  to  provide 
monetary  contributions. 

7.  WORLD  rOOD   COtTNCn.    (WFC) 

Officials  participating  In  the  briefing  were 
Harry  Walters.  AssUtant  Executive  Director 
of  the  WFC  and  Christopher  A.  Norred,  Jr., 
U.S.  Representative  to  FAO. 

It  was  stated  that  the  World  Food  Council 
was  the  result  of  a  "compromise  between 
countries  who  believed  a  food  and  agriculture 
equivalent  to  the  Security  Council  was 
needed  to  get  something  done,  and  those 
who  believed  no  Council  was  necessary.  There 
Is  much  resistance  to  It  from  the  existing 
agencies,  who  see  In  it  an  Implication  that 
they  were  not  meeting  the  needs.  The  WFC 
official  said  he  believes  It  serves  the  purpose 
of  keeping  the  feet  to  the  fire  on  the  problems 
of  food  and  agriculture  which  need  to  be 
decided  upon.  Later  In  the  conversation,  he 
said  he  did  not  agree  with  those  who  allege 
that  the  United  States  was  a  principal  in 
the  foundation  of  the  Council:  the  U.S.  at- 
titude as  he  perceived  It  ranged  from  passive 
to  negative. 

The  first  session  of  the  Council  In  June, 
1975  was  highly  unsatisfactory.  The  second, 
In  June,  1976.  was  better  but  far  from  sucess- 
ful  In  meeting  the  needs.  The  Council  can 
play  an  Important  role.  If  It  can  live  up  to  its 
responsibilities.  They  need  to  focus  on  two  or 
three  key  problems  to  try  to  work  out  polit- 
ical adjustments.  For  example,  analysis  re- 
veals that  the  giant  deficits  projected  for  food 
In  1985  are  essentially  problems  of  somewhat 
lesser  deficits  for  a  few  key  countries,  and 
that  policies  need  to  be  formulated  to  In- 
crease production  In  or  otherwise  meet  the 
deficits  In  those  particular  countries.  Also  of 
Importance  Is  the  need  to  create  Income  to 
buy  food. 

A  question  was  raised  about  the  structure 
of  the  World  Pood  Council,  and  when  It  was 
Indicated  that  22  of  Its  36  members  are  LDCs, 
bo  commented  that  this  formula  is  not  a  good 


one,  and  that  the  CIEC  approach  may  be  bet- 
ter. It  was  conceded  that  the  Council  had  had 
great  difficulty  with  FAO's  Group-77,  which 
f \inctloned  also  for  the  Council.  All  expressed 
the  views,  nonetheless,  that  the  Council 
could  operate  effectively. 

The  prime  need.  In  the  WPC  view,  Is  to  Im- 
prove the  Secretariat.  The  Council  meets  only 
once  a  year,  at  ministerial  level.  If  the  Sec- 
retariat can  develop  better  communications 
with  the  member  countries,  partic\ilarly  the 
LDCs,  it  could  help  make  the  ministerial 
meeting  a  meaningful  one.  The  Secretariat 
question  will  be  raised  with  the  UN  In  the 
fall.  They  seek  a  small  but  very  good  staff  to 
support  the  Council  properly.  The  success  of 
the  Preparatory  Meeting  In  1976  shows  that 
the  system  can  work. 

It  was  also  said  that  It  is  Important  for  the 
developed  countries  to  develop  their  own 
dialogue  with  Individual  LDCs.  It  was  said 
that  there  are  many  who  have  serious  In- 
terests in  food  problems  and  others  who  for 
other  reasons  do  not  wish  to  be  held  the 
Group-77. 

Based  upon  my  preliminary  observations, 
this  organization  does  not  appear  to  be  op- 
erating at  the  level  of  effectiveness  we  hoped 
for.  In  some  cases  It  appears  that  similar 
functions  are  being  better  performed  In  other 
agencies.  The  agency  needs  to  be  reconsidered 
and  If  continued  buttressed  considerably. 

ExHiBrr  2 

Senator  Javxts'  Press  Conference,  Maoro), 

JuLT  9,  1976 

Thank  you  very  much  ladles  and  gentle- 
men. I  am  sorry  to  have  delayed  you  because 
of  the  television,  but  I've  come  here  for  the 
first  time  I've  ever  been  to  Spain  because 
I  never  would  come  here  while  General 
Franco  ruled  the  country.  And  so  It  Is  with 
considerable  amount  of  feeling  that  I  arrived 
here  for  the  first  time. 

I  am  a  member  of  the  Foreign  Relations 
Committee  of  the  Senate,  also  a  member  of 
other  Committees  of  the  Senate.  I  come  here 
as  a  member  of  the  Senate  Foreign  Relations 
Committee  for  the  purpose  of  seeing  what  the 
prospects  are  for  democracy  in  Spain,  and 
the  frame  of  reference  within  which  we  have 
Just  ratified  In  the  Senate,  by  a  very  large 
vote,  a  Treaty  with  Spain  relating  to  military 
bases.  This  agreement  involves  a  five  year 
commitment  and  deals  with  sums  of  money 
In  excess  of  a  billion  dollars. 

I  have  today  met  with  His  Majesty  the 
King,  and  the  new  President  of  the  Council 
of  Ministers,  the  Prime  Minister,  as  we  call 
it.  I  have  also  met  the  Ministers  of  Justice 
and  Foreign  Affairs.  I  have  had  the  oppor- 
tunity to  meet  with,  and  I  have  an  under- 
standing of  the  views  of  those  who  have  not 
chosen  to  Join  this  new  Cabinet — that  is  the 
former  Ministers  of  Foreign  Affairs,  and  In- 
terior, and  Justice.  And,  last  night  I  had  an 
opportunity  to  talk  with  individuals  identi- 
fied with  various  political  parties  and  view- 
points in  the  country.  I  believe  they  Included 
a  complete  range  of  all  the  parties,  other  than 
the  Commtinlst  party,  which  1  gather  has 
no  status  in  Spain. 

I  would  prefer  to  proceed  by  answering 
questions,  but  I  would  like  to  make  Just  two 
points  which  strike  me  as  an  American.  One, 
I  believe  there  is  great  interest  in  the  United 
States  in  supporting  Spain  in  its  effort  to 
attain  a  democratic  system  and  that 
weighed  very  importantly  in  our  considera- 
tions when  we  ratified  the  bases  agreement. 
We  were  not  so  much  impressed  with  the 
details  of  that  agreement  because  there  are 
questions  about  some  of  them  and  the  bene- 
fits which  the  U.S.  may  derive  from  them,  but 
in  terms  of  giving  strong  lateral  support  to 
the  process  of  bringing  about  a  democratic 
system  In  Spain  by  expressing  the  confidence 
of  the  United  States  in  its  future;  that,  In 
my  Judgment  was  the  dominant  reason  for 
the  ratification  of  the  Treaty.  That  was  em- 


phasised and  underlined  by  the  address  of 
the  King  to  the  Joint  Session  of  the  Con- 
gress which  I  attended  and  which  made  a 
very  good  impression  exactly  along  that  line. 
Secondly,  I  believe  it  reflects  American  opin- 
ion that  whatever  time-table  is  prescribed 
for  the  emergence  of  democratic  methods  in 
this  country,  will  be  a  time-table  that  is 
kept  and  that  there  will  be  a  fidelity  to  this 
assurance  which  has  been  given  to  the  peo- 
ple by  the  King,  and  by  the  new  President  of 
the  Council  of  Ministers. 

I  beUeve  it  Is  fair  to  say  also  that  a  rather 
healthy  respect  has  been  established  in  the 
United  States  by  the  fact  that  after  40  years 
of  a  government  which  was  not  represent- 
ative and  not  democratic,  seven  months 
have  now  elapsed  and  an  atmosphere  of 
stability  and  of  general  feeling  of  patient 
anticipation  and  a  certain  amotmt  of  con- 
fidence which  appears  to  us  to  be  reflected 
from  Spain.  That,  I  think,  has  been  quite 
ImpiesBlve. 

My  feeling  as  I  visit  Spain  and  see  the 
different  personalities  Is  that  there  does  seem 
to  be  so  far  a  balance  between  impatience 
and  the  need  for  action.  And  that  Is  why 
I  emphasize  so  much  the  time-table  aspect 
and  the  fact  that  there  should  not  be  dis- 
appointments in  connection  with  It.  Now  I 
will  be  glad  to  answer  questions. 

Q.  What  are  the  prospects  for  a  democratic 
■ystcm  in  Spain? 

A.  I  believe  the  prospects  are  good,  based 
upon  what  I  consider  to  be  the  sincerity  of 
the  King  who  is  now  the  basic  political  fac- 
tor that  has  the  legitimacy  which  the  King 
has.  And  from  what  I've  seen  here,  as  well 
as  my  impression  of  him  in  the  United  States, 
I  beUeve  that  he  has  a  real  sincerity  about 
bringing  a  democratic  system  to  this  coun- 
try. 

Q.  Did  anybody  in  the  government  give 
you  any  Idea  of  what  the  time-table  may  be? 
A.  I  have  the  Impression  of  a  time-table 
which  will  institute  a  democratic  system  or 
at  least  a  democratic  opport\inlty.  And  I  have 
also  the  feeling  based  upon  what  I  feel  and 
hear  it  is  in  the  order  of  magnitude  of  a  year. 
Now  that  Is  strictly  my  impression  and  I 
cannot  quote  anybody  or  give  you  any  gov- 
ernmental authority  for  that  time  frame. 

I  nsed  the  word  <^portunlty.  As  I  see  It, 
that  is  what  Is  developing  here.  It  will  re- 
quire the  cooperation  of  the  people.  They 
really  will  be  required  to  embrace  the  op- 
portunity. An  estimate  was  made  to  me,  for 
example,  that  70%  of  the  people  of  Spain 
today  did  not  experience  the  Civil  War.  Those 
people,  and  those  who  are  in  authority,  so 
many  of  whom  are  of  the  same  generation 
both  have  to  have  a  feeling  of  wanting  to 
embrace  the  democratic  opportunity.  But  I 
beUeve  the  opportunity  will  be  made  avail- 
able. 

Q.  There  has  been  some  speculation  in  the 
last  few  days  here  that  In  case  the  reform 
program  comes  to  a  standstill  with  the  new 
government,  there  might  be  some  specific 
action  taken  by  Congress  related  to  the 
Spaln-UJB.  Treaty  or  perhaps  appropriation 
of  funds.  Would  you  comment  on  that? 

A.  It  Is  my  belief  that  when  we  ratified 
the  Treaty  we  did  not  ratify  It  conditionally. 
We  expressed  our  confidence  In  the  future  of 
our  relations  with  Spain  for  a  period  of  five 
years.  Now,  if  we,  in  the  United  States,  are 
unsatisfied  with  the  progress  of  a  democrat- 
ic system  in  Spain,  I  do  not  believe  that  the 
United  States  will  in  any  way  fall  to  honor 
the  Treaty.  In  short,  the  Congress  will,  in  my 
Judgment,  appropriate  the  money  and  do  Its 
part,  as  it  is  supposed  to  do.  But,  I  do  not 
believe  that  Is  what  the  Spanish  people  really 
expect  of  the  United  States.  They  expect  our 
friendship,  they  expect  our  support,  they  ex- 
pect that  the  Treaty  has  created  a  familial 
relationship  between  the  two  peoples.  That 
Is  the  area  which  will  depend  upon  the  prog- 
ress of  democracy  here. 
In  «hort,  I  am  confident  that  our  country 
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will  perform  Its  Treaty  obligations,  but  I  be- 
lieve that  my  desire,  and  that  of  most  people 
of  the  United  States  and  of  Vhe  Spanish 
people.  Is  more  than  that.  And,  In  my  Judg- 
ment, It's  the  "more  than  that"  that  Is  very 
likely  to  depend  upon  the  progress  of  the 
democratic  system  In  Spain.  The  mutual 
friendship,  support  and  a  general  feeling  of 
alliance  between  the  peoples. 

Q.  In  your  meeting  with  the  Justice  Min- 
ister. Senator,  did  he  give  you  any  indica- 
tion of  anything  about  amnesty? 

A.  Well,  my  meeting  with  the  new  Justice 
Minister  was  strictly  Introductory.  I  did  not 
have  any  substantive  discussion  or  conver- 
sation with  him.  As  I  understand  It,  the 
question  of  amnesty  Is  a  very  serious  one 
here.  Though  the  numbers  Involved.  I  gather, 
are  rather  considerably  reduced  from  what 
most  people  thought  they  were  before  the 
Information  came  out.  But  that's  neither 
here  nor  there.  I  cannot  really  comment  ex- 
cept that  I  know  and  feel  It  to  be  a  very 
Important  factor  in  respect  of  developing  a 
democratic  system  In  Spain. 

Q.  Don't  you  think  that  not  the  present 
government,  but  the  other  government  was 
too  much  concerned  with  offering  a  very  good 
Impression  of  Spain  outside  of  Spain  and 
not  so  much  internally  In  Spain  but  rather 
was  doing  things  to  Impress  abroad? 

A.  I  cannot  comment  upon  the  virtues  or 
deficiencies  of  any  Spanish  government.  I 
am  not  a  citizen  of  Spain.  I  am  a  United 
States  Senator.  I  can  only  say  that  as  far 
as  our  country  Is  concerned,  the  representa- 
tive personality  here  since  the  death  of  Fran- 
co has  been  the  King.  We  had  no  break- 
through of  estimation  of  the  King  until  he 
came  to  the  United  States,  and  then  the  Im- 
pression was.  In  my  Judgment,  that  he  sin- 
cerely wished  to  bring  a  democratic  system 
to  Spain  and  that  he  would  do  his  best  with- 
in the  limits  of  his  kingship  to  bring  it 
about. 

Q.  Do  you  have  the  Impression  from  talking 
to  most  people  In  the  government  and  also 
people  In  what's  usually  known  here  as  the 
opposition,  that  there  Is  a  mutual  desire  to 
bridge  their  differences  and  come  together 
on  a  common  program? 

A.  Again.  I  do  not  wish  to.  In  any  way 
deal  with  the  tntemal  political  situation  In 
Spain.  It  Is  my  impression  that  we  have  to 
look  to  the  actions  of  the  King  and  the  Coim- 
cll  of  Ministers  and  Its  President  whom  he 
has  chosen  In  order  to  accomplish  what  we 
are  so  anxious  to  see  accomplished. 

Q.  The  opposition  here  has  always  Insisted 
that  if  the  King  was  to  carry  out  this  result 
that  you  are  looking  forward  to  and  support- 
ing that  Is  necessary,  this  Is  one  of  the  con- 
ditions for  bringing  about  this  result. 

A.  I  Just  dont  know  enough  about  the 
Internal  situation  to  comment.  When  I  go 
back  and  report  to  the  Senate  Foreign  Rela- 
tions Committee,  I  wlU  tell  them  that  we 
have  to  depend  upon  the  existing,  chosen 
Cabinet.  We  cannot  depend  upon  the  fact 
that  the  government  and  opposition  may  get 
together.  Our  dependence  must  be  upon  the 
King  and  the  Cabinet  he  has  chosen.  Now 
whether  they  will  deliver  the  goods  or  not,  I 
don't  know.  But  I  don't  believe  we  ought  to 
be  under  any  Uluslon  that  there  Is  going  to 
be  some  new  combination.  That's  all  I  am 
really  saying. 

Q.  You  mentioned  that  you  spoke  with 
many  members  of  the  opposition,  but  not 
with  the  Communist  party.  Does  that  mean 
that  the  Senator  does  not  wish  the  Com- 
munist party  to  be  legalized  in  Spain? 

A.  The  people  of  Spain  will  have  to  decide 
that  for  themselves.  I  don't  know  what  the 
penal  law  of  Spain  Is  on  the  subject  either. 
I  had  no  occasion  to  Inquire  because  they 
simply  were  not  available  as  far  as  I  was 
concerned.  I  did  not  try  to  seek  them  out. 

Q.  What  would  be  the  psychological  effect 
of  amnesty  In  Spain  In  the  U.S.  Senate? 

A.  I  believe  that  if  it  were  a  decision  of 


the  people  of  Spain  Just  like  the  other  gentle- 
man asked  me  about  the  legalization  of  the 
Communist  Party,  the  American  people 
would  respect  the  fact  that  the  Spanish  peo- 
ple have  taken  their  destiny  Into  their  own 
hands.  If  it  Is  another  decision  then  I  do 
not  believe  that  It  will  have  an  effect  either 
way.  But  If  it  Is  a  decision  of  the  Institutions 
of  democracy,  then  it  will  be  an  Important 
factor  in  making  the  people  of  the  United 
States  feel  that  the  Spanish  people  have 
taken  their  destiny  into  their  ovim  hands. 

Q.  You  said  you  were  impressed  on  the 
democratic  convictions  of  the  King,  are  you 
equally  Impressed  with  the  democratic  con- 
victions of  the  new  Premier? 

A.  I  did  not  know  the  new  Premier.  I  met 
him  for  the  first  time.  We  had  a  conversa- 
tion of  about  an  hour.  He  seemed  to  have  the 
same  feelings  and  views  that  the  King  had. 
He  looks  like  a  straightforward  man  with 
purpose  and  capacity.  But  I  certainly  can- 
not say  as  much  about  him  on  such  short 
acquaintance  as  I  could  about  the  King. 

Q.  If  Spain  did  not  develop  a  democratic 
system  In  the  coming  years,  do  you  think 
the  Treaty  would  be  renewed  after  the  five- 
year  period? 

A.  I  carmot  answer  that  question.  Let's 
go  to  your  second  question. 

Q.  In  your  talks  with  the  Foreign  Min- 
ister, was  there  any  Indication  that  this  gov- 
ernment might  recognize  Israel  and  establish 
diplomatic  relations? 

A.  I  had  no  real  discussion  with  the  For- 
eign Minister.  I  Just  met  him.  But  from  other 
sources.  I  believe  that  this  Is  a  subject  which 
will  have  urgent  consideration  by  this  gov- 
ernment. I  believe  It  Is  very  much  in  their 
minds  and  very  much  a  subject  of  their  In- 
terest. 

Q.  Could  the  Senate  Committee  help  the 
Spanish  Government  by  releasing  the  list  of 
the  Lockheed  scandal  and  also  could  that 
be  released  under  the  condition  that  this  list 
would  be  published  in  Spain  and  woxild  not 
be  kept  for  the  government  only? 

A.  The  policy  of  the  United  States  so  far 
has  been  to  furnish  whatever  information 
had  to  be  furnished  on  a  government  to  gov- 
ernment basis  and  to  leave  It  to  the  recipient 
government  to  decide  whether  It  would  not 
be  published.  That  continues  to  be  the  U.S. 
policy.  I  do  not  say  it  may  not  be  changed, 
but  this  Is  the  policy  today. 

Q.  Since  you  have  been  talking  with  some 
leaders  of  the  opposition,  do  you  see  that  In 
a  short  time  there  Is  a  possibility  of  seeing 
In  power  members  of  the  moderate  opposi- 
tion? 

A.  I  believe  that  the  dynsunica  of  demo- 
cratic Institutions  will  determine  that.  I 
cannot  forecast  It.  What  I  see  here,  it  seems 
to  me  quite  clearly,  is  that  the  emphasis 
will  be  upon  Institutions  by  which  the  peo- 
ple may  express  their  desires,  views  and 
wishes.  I  understand,  for  example,  that  in  a 
public  address  over  the  TV  the  new  Presi- 
dent of  the  Council  of  Ministers  spoke  of 
being  trustees  for  the  peoples  rights.  The 
nature  and  character  of  government  here  will 
be  determined  after,  rather  than  before  the 
Institutions  by  which  people  may  express 
their  will.  An  election  by  universal  suffrage 
of  a  parliament  or  Cortes  as  you  call  it.  will 
proceed  rather  than  follow  the  kinds  of 
regime  which  the  people  wUl  have.  And  that 
Is  why  I  said  what  I  did  a  minute  ago  that 
as  far  as  my  country  is  concerned.  I  believe 
we  have  to  look  to  the  present  Council  of 
Ministers  to  Install  the  Institutions  of  free- 
dom, an  elected  parliament  which  will  de- 
termine the  natvire  of  the  administration 
of  Spain. 

Thank  you  very  much,  ladles  and  gentle- 
men. 


CLEAN  AIR  AMENDMENTS   OP   1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ate W.-1  now  resume  consideration  of  S. 

3219  which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin   (8.  3219)    to  amend  the  Clean  Air 

Act,  a~  amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
amendment  of  the  Senator  from  Ala- 
bama (Mr.  Allen)  No.  2101,  to  the 
amendment  of  the  Senator  from  West 
Virginia  (Mr.  Randolph).  Who  yields 
time? 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it 

Mr.  ALLEN.  Is  the  time  spent  in  quo- 
rum calls  counted  against  the  15  hours 
of  debate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Unless  there  is  unanimous  consent 
request  which  is  granted,  the  time  will 
not  count.  The  time  would  ordinarily 
count. 

Mr.  ALLEN.  I  thank  the  Chair. 

I  ask  unanimous  consent  that  we  have 
a  short  quorum  call  in  order  that  we 
might  get  attendance  of  more  Senators. 

Mr.  MUSKIE.  Reserving  the  right  to 
object,  will  the  Senator  repeat  his  re- 
quest? 

Mr.  ALLEN.  lask  imanlmous  consent 
that  there  be  a  short  quorum  call  to  see 
if  we  can  get  other  Senators  into  the 
Chamber  while  this  matter  is  being  dis- 
cussed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. And  it  is  the  understanding  of  the 
Chair  that  the  time  will  not  be  charged 
to  either  side.  Is  there  objection? 

Mr.  MUSKIE.  Provided  it  Is  understood 
that  it  will  not  be  a  live  quorum. 

Mr.  ALLEN.  I  have  no  intention  of  its 
going  live.  I  would  have  in  mind  not  over 
10  minutes. 

The  ACTING  PRESIDENT  pro  tem 
pore.  Without  objection,  the  unanimou.',- 
consent  request  is  agreed  to. 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Who  yields  time? 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self, from  the  time  allotted  to  me.  such 
time  as  I  may  use. 

The  ACnUG  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  Is  rec- 
ognized. 

AMENDMENT    NO.  2101 

Mr.  ALLEN.  First,  Mr.  President.  I  send 
to  the  desk  a  modification  of  amendment 
No.  2101.  and  ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  modify  his 
amendment  if  he  chooses. 

The  modification  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Beginning  on  line  6,  after  "investigation", 
strike  the  comma,  insert  a  period,  and  strike 
the  remainder  of  the  amendment  that  fol- 
lows thereafter. 
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Mr.  Allsn's  amendment  No.  2101  (as 
modified)  is  as  follows: 

On  page  2,  line  11,  strike  the  period  and 
Insert  a  semicolon  and  add  the  following: 
"none  of  which  provisions  shall  be  Imple- 
mented or  enforced  until  a  period  of  one  year 
shall  have  elapsed  from  the  date  on  which 
the  Commission  submits  the  report  required 
of  it  on  the  results  of  its  study  and  investiga- 
tion. 

Mr.  ALLEN.  Mr.  President,  original- 
ly I  submitted  two  amendments,  amend- 
ment No.  2092  and  amendment  No.  2100. 
I  ask  unanimous  consent  that  those 
amendments  be  printed  in  the  Record  at 
this  point.  • 

The  PRESIDING  OFFICER  (Mr. 
Cakno.':).  Without  objection,  it  is  so 
ordered. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

amendment  No.  3093 

On  page  2.  line  11,  strike  the  period  and  in- 
sert a  semicolon  and  add  the  foUowlng: 
"none  of  which  provisions  shall  be  imple- 
mented or  enforced  until  a  period  of  one 
year  shaU  have  elapsed  from  the  date  on 
which  the  Commission  submits  the  report 
required  of  It  on  the  results  of  its  study  and 
investigation.". 
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Amendment  No.  2100 
At  the  end  of  line  11,  page  2,  add  the  fol- 
lowing sentence:  "None  of  the  provisions  of 
subsection  (g)  of  section  110  of  the  Act  in 
contravention  of  the  recommendations  of 
said  Commission  as  contained  in  said  report 
shall  be  enforced  or  implemented.". 

Mr.  ALLEJN.  Those  amendments,  then, 
were  merged,  under  the  amendment  of- 
fered by  the  Senator  from  Alabama  now 
speaking  and  the  distinguished  Senator 
from  Florida  (Mr.  Stone),  to  become 
amendment  No.  2101. 

Rather  than  offer  amendment  No. 
2092.  since  much  of  the  discussion  has 
been  on  amendment.  No.  2101,  I  have 
merely  modified  it — and  I  offer  this  mod- 
ification on  behalf  of  myself  and  the 
distinguished  Senator  from  Florida  (Mr. 
Stone)  — by  striking  out  the  second  as- 
pect, the  second  division  of  the  amend- 
ment. In  other  words,  as  It  now  stands, 
it  is  the  same  as  amendment  No.  2092. 

The  status  of  the  parliamentary  situ- 
ation Is  that  the  Moss  amendment  has 
been  defeated.  That  amendment  would 
have  stricken  out  section  6  of  the  bill. 
This  is  also  referred  to  as  subsection  (g) 
of  section  110  of  the  act.  They  are  Iden- 
tical, and  are  interchangeable  terms,  as 
I  understand  It. 

So  the  Senate  has  decided  that  It 
wishes  to  leave  section  6  in  the  bill.  That 
Is  quite  obvious,  because  there  was  about 
a  2-to-l  vote,  and  unquestionably  that 
section  will  be  a  part  of  the  bill  when 
it  is  finallv  passed  on  tomorrow. 

The  first  amendment  that  was  offered 
when  this  bill  was  laid  before  the  Senate 
the  Randolph  amendment  (No.  1798), 
which  In  effect  would  have  allowed  the 
enactment  of  section  6,  and  at  that  time 
would  have  set  up  a  commission  to  study 
the  implementation  and  the  factors  sur- 
rounding the  Implementation  of  section 
6.  In  other  words,  the  law  would  be  en- 
acted and  we  would  have  an  ongoing 
study  by  a  commission. 

But  the  theory  of  the  Moss  amendment 
was  that  we  should  not  enact  before 


study,  that  the  study  come  first  and  en- 
actment later. 

When  the  Randolph  amendment  (No. 
1798)  was  offered,  the  Moss  amendment 
was  not  in  order  as  to  the  Randolph 
amendment.  Since  the  Moss  amendment 
was  not  in  order  as  to  the  Randolph 
amendment,  the  Senator  from  Alabama, 
with  the  approval  of  the  distinguished 
Senator  from  Utah  (Mr.  Moss) ,  did  pre- 
pare an  amendment  (No.  2101)  which 
was  a  halfway  position  between  the 
Randolph  amendment  providing  for  en- 
actment and  a  simultaneous  study  or  an 
ongoing  study  from  the  time  of  the  en- 
actment, and  the  Moss  amendment, 
which  would  have  had  the  study  and  then 
enactment  later,  at  no  stated  time. 

So  amendment  No.  2101  offered  by  Mr. 
Stone  and  myself  in  effect  provides  for 
the  enactment  of  section  6.  There  Is  no 
doubt  about  that  becoming  the  law. 
There  is  no  state  of  confusion  as  to  when 
or  whether  section  6  would  be  enacted, 
which  is  a  doubt  left  by  the  Moss  amend- 
ment, but  amendment  No.  2101  would  not 
leave  any  doubt  about  the  enactment  of 
section  6.  It  would  go  on  the  statute  books 
under  amendment  No.  2101.  However,  the 
provisions  of  section  6  would  be  stayed, 
held  In  abeyance  for  1  year  after  the 
committee  made  Its  recommendations. 
What  is  the  purpose  of  that?  It  provides 
for  a  reliable  study  before  the  going  into 
effect  of  the  provisions  of  section  6.  Why 
the  year?  Well,  after  the  committee 
makes  Its  findings  and  its  recommenda- 
tions. Congress  would  have  1  year  to 
make  such  refinements  or  such  modifica- 
tions in  section  6  as  seemed  to  be  indi- 
cated by  the  recommendations  of  the 
Commission. 

What  possible  criticism  could  be  offered 
to  that  plan?  We  have  got  the  statute 
enacted;  it  is  the  law  of  the  land,  but 
anticipating  that  possibly  this  might  not 
be  the  best  possible  remedy  or  plan  for 
action,  as  the  case  might  be,  why  not 
allow  a  period  of  1  year  after  the  Com- 
mission makes  its  recommendation  before 
the  provisions  of  section  6  would  be  im- 
plemented? 

I  have  heard  on  the  floor  here  time 
and  time  again — and  it  is  a  part  of  the 
legislative  history,  Mr.  President — that 
EPA  already  has  the  power  that  is  given 
to  it  under  section  6.  In  fact.  It  has  been 
asserted  time  and  time  again  that  section 
6  is  less  restrictive  than  present  EPA 
powers  and  regulations. 

That  being  true,  Mr.  President — and  I 
have  no  recourse  but  to  accept  It,  and  I 
am  glad  it  Is  a  part  of  the  legislative 
history — I  state  here  as  a  part  of  the 
legislative  history  that  the  proponents  of 
the  bill  have  stated  on  the  floor,  as  the 
Record  will  show,  that  the  purpose  of 
section  6  and  the  fimction  of  section  6 
has  been  to  provide  less  restrictive  regu- 
lation, to  give  relief  rather  than  harass- 
ment. And  It  has  been  pointed  out  that 
some  of  the  powers  the  EPA  now  has 
would  be  transferred  over  to  the  States 
in  the  implementation  of  the  regulations 
provided  for  under  section  6.  So  if  we 
have  in  the  present  law  for  EPA  more 
power  already  on  the  statute  books  than 
it  would  have  under  the  Clean  Air  Act 
amendments,  why  not  wait  the  year?  We 
are  not  depriving  EPA  of  anything  dur- 
ing that  Interim  period  of  1  year.  They 


have  the  power,  so  s«j  the  sponsors  of 
the  bill. 

Why  not  wait  until  the  Commission 
makes  Its  report?  We  are  not  saying 
under  amendment  No.  HOI  that  section  6 
shall  not  be  enacted.  The  effect  of  this 
amendment  is,  yes,  enact  section  6.  They 
say  it  Is  less  restrictive  than  present  law. 
Fine.  The  Commission  might  say  that 
section  6  ought  to  be  strengthened.  Who 
knows? 

But  before  we  implement  a  sectlcm  that 
takes  power  from  E^A  and  makes  their 
regulations  less  restrictive,  let  us  have 
the  study.  The  study  might  show  that 
some  of  the  provisions  are  unwise.  I  have 
pointed  out  the  mandate  that  the  Com- 
mission has  under  the  Randolph  amend- 
ment, and  I  do  not  wisb  to  interfere  in 
any  way  with  this  mandates  because  I 
think  the  mandate  Is  excellent.  No  one 
objects  to  the  Commission.  Everyone  is 
for  the  Commission  I  assume  everyone  is 
for  this  mandate  because  the  mandate 
Indicates  that  we  haw  practically  no 
knowledge  whatsoever  about  what  we  are 
legislating  about  That  Is  what  the  man- 
date indicates. 

Look  on  page  2,  subsection  (2)  starting 
with  section  (A)  on  tlirough  (F) — (A), 
(B) .  (C) ,  (D) ,  (E) ,  and  (F) .  That  is  the 
Commission's  mandate.  And  it  indicates 
that  we  are  legislating  not  from  strength, 
knowledge,  or  wisdom,  but  we  are  enact- 
ing section  6  from  a  status  of  lack  of 
knowledge  and  complete  ignorance  on 
the  subject. 

Is  that  an  Incorrect  statement? 

But  will  the  CommisslDn  be  mandated 
to  check  into  something  that  we  already 
know  about?  Will  the  Commission  be 
mandated  to  check  into  established 
facts?  Well,  hardly.  "Hiey  will  not  wish  to 
go  through  a  needless  exercise.  So,  we  as- 
sume, therefore,  that  the  areas  in  which 
the  Commission  is  mandated  under  the 
Randolph  amendment  to  study  represent 
areas  about  which  we  do  not  have  suffi- 
cient facts,  knowledge,  or  expertise. 
These  are  the  very  areas  covered  by 
section  6. 

Let  us  see  what  the  Commission  is 
called  on  to  study.  Among  other  things, 
it  is  to  study  under  (A) — 

.  .  .  whether  the  provisions  relating  to  the 
designation  of,  and  protection  of  air  quality 
in  class  I  regions  under  this  Act  are  appro- 
priate to  protect  the  atr  quality  over  lands 
of  special  national  slgniflcance,  including 
recommendations  for,  and  methods  to  add 
to  or  delete  lands  from  such  designation, 
and  to  provide  appropriate  protection  of  the 
air  quality  over  such  lands;  .  .  . 

So  apparently  we  do  not  know  whether 
the  designation  and  protection  of  air 
quality  in  class  I  regions  under  the  act 
are  appropriate  to  protect  the  air  qual- 
ity over  lands  of  special  national  signifi- 
cance. We  do  not  know  or  this  Commis- 
sion will  not  be  charged  with  the  duty 
of  finding  out  whether  the  provisions  of 
section  6  are  appropriate  or  not.  We  do 
not  know  that.  So  we  ask  the  Commis- 
sion to  study  it.  In  the  meantime,  we  en- 
act section  6,  while  we  are  having  an 
ongoing  study  after  the  enactment  of 
section  6  of  whetho-  section  6  is  appro- 
priate or  not. 

Next,  we  call  on  the  Commission  to 
check  and  study — 

.  .  .  whether  the  pzovlslona  of  subsection 
(g)  of  section  110  of  this  Act — that  Is  sec- 
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tlon  ft— Including  the  3-hour  and  24-hour 
Increments,  affect  the  location  and  size  of 
major  emltUng  facmtles.  and  whether  such 
effects  are  In  conflict  or  consonance  with 
other  national  policies  regarding  the  devel- 
opment of  such  facilities:  .  . 
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So  we  do  not  know  that,  and  that  Is 
covered  in  secUon  6.  We  know  nothing 
about  It,  and  we  are  charging  the  Com- 
mission with  the  duty  of  finding  out 
about  it  by  making  the  study.  But  in  the 
meantime,  we  pass  the  law. 

I  think  this  is  the  most  significant 
area  of  the  study  and  shows  a  complete 
lack  of  knowledge  on  the  part  of  those 
charged  with  implementing  this  act. 

Let  us  listen  to  this.  The  Commission, 
after  section  6  is  enacted.  Is  charged  with 
the  duty  of  studying— 

.  .  .whether  the  technology  Is  available 
to  control  emissions  from  the  major  emitting 
facilities  which  are  subject  to  regulation 
under  subsection  (g)  of  section  110  of  thU 
Act— and  I  say  parenthetically  that  Is  the 
same  as  saying  section  6— Including  an 
analysis  of  the  costs  associated  with  that 
technology:  .  .  , 

So.  Mr.  President,  apparently,  we  are 
legislating  here— those  who  are  ram- 
ming section  6  down  the  throats  of  those 
to  be  regulated— when  they  do  not  even 
know  whether  the  technology  is  avaU- 
able  to  control  emissions  from  the  major 
emitting  facilities  which  are  subject  to 
regulation  under  subsection  6.  We  pass 
a  law  governing  emissions  from  plants, 
and  they  do  not  even  know,  and  they  call 
on  the  Commlssian  to  find  out.  whether 
the  technology  is  available  even.  This 
technology  may  be  10  years  down  the 
road.  But  here  they  are  enacting  section 
6,  and  it  is  a  foregone  conclusion  they 
are  going  to  do  It  because  they  voted  2 
*?  V  ,°??,  yesterday,  in  effect,  to  enact 
it  by  falling  the  Moss  amendment  which 
would  have  stricken  it  out. 

The  Senate  Is  enacting  In  this  area, 
and  It  does  not  even  know  whether  the 
^^^^°i??^  ^  available  to  comply  with 
this  legislation.  How  anxious  can  we  get? 
How  precipitous  can  we  get?  Without 
even  knowing  whether  the  technology  is 
available  to  comply  with  section  6,  the 
senate  goes  ahead  and  enacts  section  6 
That  does  not  make  very  good  sense.  It 
seems  to  the  Senator  from  Alabama.  That 
Is  done  without  even  knowing  the  facts 
to  enact  a  law  under  which  regulations 
could  be  Imposed,  and  we  do  not  even 
know  whether  the  technology  Is  avail- 
able to  comply  with  those  restrictions 

Why  not.  Mr.  President,  follow  the 

route  proposed  by  amendment  No  2101 

as  modified  by  the  distinguished  Senator 

from  Florida  (Mr.  Stone)   and  myself. 

It  provides,  because  that  Is  inevitable, 

for  the  enactment  of  section  6    That 

seems  to  be  the  win  of  the  Senate.  I  am 

not  disputing  that  I  am  accepting  that 

as  an  accomplished  fact.  We  are  going 

to  enact  section  6. 1  do  not  favor  it,  but 

the  Senate  has  Indicated,  without  doubt, 

that  it  will  not  knock  it  out.  All  right 

*y}f^  us  legislate,  then,  having  in  mind 

that  section  6  win  be  enacted  and  that  a 

commission  will  be  set  up  to  study  the 

Implementation  of  section  6.  But  we  know 

very  litUe  about  the  area  in  which  we 

are  legislating,  as  Indicated  by  the  areas 

U.at  the  commissfco  is  to  investigate  I 

read  only  three  of  the  areas.  SecUon  (d) 


is  to  study  whether  the  exclusion  of  non- 
major  emitting  sources  from  the  regula- 
tory framework  under  this  act  will  affect 
the  protection  of  air  quality  in  class  I 
and  class  n  regions  designated  under 
this  act.  In  other  words,  It  Is  to  check  to 
see  whether  section  6  is  acting  properly 
m  excluding  nonmajor  emitting  sources 
from  the  regulatory  framework.  They  do 
not  know  whether  that  should  be  done, 
and  It  asks  the  commission  to  find  out 
So  If  there  Is  any  doubt— as  seemed  to 
be  indicated  when  the  Moss  amendment 
was  turned  down— If  there  Is  any  doubt 
about  section  6  becoming  the  law,  that 
doubt  Is  removed  under  the  Randolph 
amendment.  It  also  Is  removed  under 
amendment  No.  2101.  because  the  Ran- 
dolph amendment— hopefully,  as  amend- 
ed by  the  Stone  and  Allen  amendmentr— 
would  presuppose  and  assume  the  enact- 
ment of  section  6.  But  it  would  stay  the 
enforcement  or  implementation  of  sec- 
tion 6  until  after  the  commission  had 
made  Its  study  and  made  Its  report  as 
directed  under  the  bill. 

Then  a  period  of  1  year  should  elapse 
so  that  corrective  or  implementing  leg- 
islation to  section  6  could  be  enacted 

Let  us  see  what  the  difference  is  be- 
tween the  pending  amendment  and  the 
Moss  amendment.  The  Moss  amendment 
would  provide  for  a  study,  and  section 
6  would  be  eliminated  from  the  bill 
Then,  if  the  study  indicated  that  a  sec- 
tion 6— that  is.  provisions  in  line  with 
section  6— should  be  enacted,  we  still 
would  have  the  legislative  hurdle  of  get- 
ting Congress  to  enact  a  section  6  or  pro- 
visions similar  to  section  6. 

The  argument  could  be  made,  I  am 
sure,  that  under  that  amendment   one 
could  not  be  absolutely  sure  that  sec- 
tion 6  would  ever  come  back.  Those  in 
the  Senate  who  want  it,  even  though  it  Is 
not  based  on  the  study— It  Is  not  based 
on  the  knowledge  of  the  facts  as  indi- 
cated by  the  Randolph   amendments 
those  in  the  Senate  who  want  to  legislate 
without  a  study,  will  get  what  they  want 
under   the   pending   amendment.   They 
would  get  secUon  6  enacted  into  law 
There  would  be  no  doubt  about  it    It 
comes  into  full  bloom,  unless  modified  by 
Congress,  1  year  after  the  commission 
makes  Its  report. 

So.  Mr.  President,  with  EPA  having 
more  power  right  now  than  it  will  have 
after  secUon  6  Is  enacted— and  my  au- 
thonty  for  that  is  the  sponsors  of  the 
bill— what  is  there  to  lose?  What  is  there 

<  i°^^  *^®  '^^"^^  °^  cleaning  up  the 
air?  They  have  more  power  now  than 
they  wiU  have  after  secUon  6  Is  enacted 
we  are  assured  by  the  sponsors  of  the  bill 
so  what  is  there  to  lose?  Continue  with 
that  added  power  until  the  commission 
makes  its  report  and  a  period  of  1  year 
has  elapsed  thereafter,  at  which  time  sec- 
tion 6  will  come  into  fuU  force  and  ef- 
fect. It  does  not  take  another  law  of  Con- 
gress. It  Is  just  a  moratorium  of  1  year 
on  its  implementaUon,  after  the  report 
is  filed. 

So  In  effect,  if  the  sponsors  of  the  bill 
can  be  believed  as  to  Uie  accuracy  of 
their  statement  that  secUon  6  is  less  re- 
strictive than  EPA's  present  power,  why 
not  leave  EPA  unmolested  with  this 
added  power  for  another  year,  before  sec- 
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tlon  6  comes  into  full  force  and  effect? 
I  say  1  year.  Not  a  year  from  now.  but 
a  year  from  the  filing  of  the  report  by  the 
commission. 

So.  Mr.  President  the  pending  amend- 
ment recognizes  and  acquiesces  in  the  en- 
actment of  section  6. 

But  since,  essentially,  we  know  so  little 
about  this  area,  let  us  wait  a  year  after 
the  commission  makes  its  report  before 
we  implement  section  6,  give  Congress 
an  opportunity  to  follow  the  recommen- 
dations of  the  commission.  We  might  find 
that    more    restrictive    measures    are 
needed.  We  might  find  that  secUon  6  is 
not  restrictive  enough.  We  might  find  it 
Is  too  restricUve.  But  in  the  light  of  that 
mformation,  as  adduced  by  the  commis- 
sion set  up  under  the  Randolph  amend- 
ment— this  does  not  change  the  Ran- 
dolph amendment  one  jot  or  one  Uttle- 
it  leaves  it  in  full  force  and  effect   So 
anyone    who    supports    the    Randolph 
amendment— and  I  think  that  includes 
pretty  nearly  everybody  In  the  Senate 
because  everyone  thinks  a  study  ought 
to  be  made.  It  Is  a  question  of  whether 
we  study  before  we  enact  or  whether  we 
study  after  we  enact.  That  Is  the  only 
thing  there. 

I  want  to  assure  the  distinguished  Sen- 
ator from  West  Virginia  that  my  amend- 
ment does  not  affect  at  all  the  provisions 
of  his  amendment 

It  just  provides  Uiat  secUon  6  shall 
not  go  Into  full  force  and  effect  until  1 
year  after  the  commission  set  up  under 
the  Randolph  amendment  makes  its  re- 
port. 

I  am  happy  to  yield  to  the  distinguished 
Senator  from  West  Virginia 

Mr  RANDOLPH.  I  appreciate  the  dls- 
tmgulshed  Senator  from  Alabama  (Mr 
Allen)  yielding  to  me.  This  would  not 
perhaps  be  a  significant  point  in  refer- 
ence to  the  purposes  of  the  amendment 
that  I  have  offered,  but  the  commission, 
would  be  appointed  within  90  days  aftec' 
the  enactment  of  the  law.  The  commis/ 
sion  has  a  3-year  study  limltaUon  for  re- 
porting; however,  the  special  study  of 
the  so-called  Randolph  amendment 
would  not  run  for  the  3-year  period,  but 
rather  for  2  years.  I  simply  want  to  Indi- 
cate that  my  amendment  zeroes  in  on  this 
Important  issue. 

Mr.  ALLEN.  I  believe  It  says  not  more 
than  2  years,  which  could  mean  as  Uttle 
as  2  or  3  months. 

Mr.  RANDOLPH.  Yes.  that  Is  a  maxi- 
mum. 

Mr.  ALLEN.  Yes. 
^J^-J''^^^^^X>UPYl.  I  was  only  .raying 
that  this  study  is  to  have  the  primary 
focus  of  the  commission  for  the  initial  2 
years. 

Mr.  ALLEN.  Yes. 

Mr.  RANDOLPH.  We  should  remember 
that  m  my  study  amendment  we  are  at- 
tempUng  to  act  expeditiously  in  reference 
to  that  study  and  the  findings  therefrom 

Mr  ALLEN.  Yes,  and  the  only  objec- 
tion I  have,  the  Senator  understands,  is 
that  he  is  Investigating  the  propriety  of 
secUon  6  after  it  has  already  been  en- 
acted, after  the  horse  has  gotten  out  of 
the  stable,  so  to  speak.  So  the  Allen 
amendment  would  leave  the  Randolph 
commission.  I  will  caU  it— as  it  should 
be  called— In  full  being  to  perform  Its 
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duties  entirely  as  provided  under  the 
Randolph  amendment.  It  just  delays  the 
effective  date  of  section  6  until  the  lapse 
of  1  year  following  the  making  of  the  re- 
port by  the  commission. 

Mr.  RANDOLPH.  I  am  not  being  face- 
tious, but  I  think  that,  actually,  the  horse 
is  going  in  and  out  of  the  stable,  rather 
than  being  on  the  inside  of  the  stable  or 
the  outside  of  the  stable.  As  Senator 
MusKiE  and  others  on  our  committee 
know,  there  is  constant  change.  This  Is 
the  process  which  we  all  understand  In 
reference  to  clean  air.  I  only  say  this  be- 
cause we  are  not  attempting  to  lock  In 
anything  by  adopting  the  section  of  the 
committee  bill.  Rather,  we  are  establish- 
ing a  process  which  will  be  subject  to 
later  modification. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  mo- 
ment? 

Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  The  Senator  has  been 
posing  many  questions  to  the  proponents 
of  the  bill.  I  assume  he  includes  the  Sen- 
ator from  Maine  in  his  references.  If  the 
Senator  is  interested  in  answers  to  those 
questions  from  the  Senator  from  Maine 
and  Is  not  simply  posing  rhetorical  ques- 
tions, I  should  like  to  tell  the  Senator 
that  I  have  to  leave  the  floor  for  a  mark- 
up on  another  piece  of  legislation  at  10 
minutes  to  10.  Thereafter,  the  floor,  will 
be  taken  over  by  the  Senator  from  West 
Virginia  (Mr.  Randolph).  I  simply  want 
to  make  the  point  that  if  the  Senator 
really  wishes  answers  from  me,  I  am 
available  for  the  next  15  minutes,  but  not 
longer. 

Mr.  ALLEN.  In  effect,  what  the  Sena- 
tor is  saying  is  that  he  would  like  to  have 
the  floor  at  this  time,  is  that  correct? 

Mr.  MUSKIE.  Not  unless  It  serves  the 
purpose  of  the  Senator  from  Alabama. 
The  reason  I  put  the  question  is  that 
yesterday,  another  Senator  complained 
that  I  was  not  on  the  floor  to  answer  the 
questions  that  he  raised  in  the  time  that 
he  occupied  the  floor.  I  should  not  want 
a  similar  criticism  raised  today  because 
of  my  necessary  absence  from  the  floor. 

Mr.  ALLEN.  I  am  not  criticizing  the 
distinguished  Senator  from  Maine.  I  have 
great  admiration  for  him. 

I  assure  the  Senator  that  I  shall  not 
criticize  him  now  or  later. 

Mr.  MUSKIE.  If  that  serves  the  Sena- 
tor's purposes,  it  is  fine  with  me. 

Mr.  ALLEN.  I  commend  the  Senator 
for  having  said,  here  on  the  floor,  that 
the  amendments  contained  In  section  6 
are  less  restrictive  than  EPA's  present 
power. 

I  am  delighted  to  yield  the  floor  to  the 
Senator  from  Maine  to  explain. 

Mr.  MUSKIE.  I  am  happy  to  com- 
ment on  that  point,  Mr.  President. 

Yesterday,  the  Senator  from  Ala- 
bama was  not  persuaded  by  that 
argument.  Because  he  was  not  per- 
suaded by  that  argument,  he  supported 
the  Moss  amendment,  which  would 
have  left  EPA's  present  regulations  In 
place. 

Mr.  ALLEN.  That  may  have  been 
what  the  Senator  from  Alabama  wanted 
to  do.  I  do  not  know  why  the  Senator 
said  that  I  was  not  persuaded. 

Mr.  MUSKIE.  The  Senator  was  not 
persuaded  by  my  argument  yesterday 


that  the  provisions  of  this  bill  on  non- 
degradation  are  less  restrictive  than 
EPA's  regulations  on  those  who  seek 
some  relaxation  of  standards.  I  made  the 
point  yesterday  that  the  effect  of  the 
Moss  amendment  was  to  eliminate  the 
committee  provisions  and  leave  In  place 
EPA's  regulations,  which,  In  my  judg- 
ment, were  stronger. 

The  Senator  from  Alabama  was  not 
persuaded  by  that  argument  yesterday. 
His  reaction  comes  24  hours  later.  He 
says  he  is  now  persuaded  of  that  fact; 
therefore,  he  proposes  an  amendment 
that  would  suspend  not  only  the  commit- 
tee provisions,  but  the  EPA  regulations. 
It  Is  really  a  litUe  dUBcult 

Mr.  ALLEN.  I  beg  to  differ  with  the 
Senator. 

Mr.  MUSKIE.  If  I  might  complete 
my  answer  to  the  Senator.  The  Senator 
Is  choosing  to  use  his  rhetoric  to  prove 
his  case  and  this  Is  as  I  perceive  it.  I 
am  not  playing  games  with  words. 

The  effect  of  his  amendment  today  Is 
stronger  than  the  effect  of  the  Moss 
amendment  for  the  next  year,  because  it 
suspends  everything. 

Mr.  ALLEN.  That  Is  not  correct 

Mr.  MUSKIE.  It  suspends  EPA's  regu- 
lations because  the  effect  of  the  language 
of  the  Senator's  amendment  is  to  accept 
the  committee  amendment,  to  make  It 
law,  but  to  suspend  Its  operation  for  a 
year.  To  make  the  committee's  provi- 
sions law  under  the  terms  of  the  com- 
mittee's bill  is  to  replace  EPA's  regu- 
lations. That  is  what  the  committee's 
bill  does.  The  nondegradation  provisions 
of  the  committee  bill  replace  EPA's  reg- 
ulation and  the  Senator  says  that  the 
purpose  of  his  amendment  Is  to  enact 
the  provisions  of  the  committee  bill  into 
law,  but  suspend  them  for  a  year 

Mr.  ALLEN.  Leaving  EPA's  present 
regulations. 

Mr.  MUSKIE.  Well,  it  does  not.  It  does 
not.  I  read  the  language  of  the  Senator's 
amendment  and  his  description  of  it: 
"None  of  which  provisions" — that  Is,  the 
provisions  of  the  committee  bill — "shall 
be  Implemented  or  enforced  imtU  a  pe- 
riod of  1  year  shall  have  elapsed  from 
the  date  on  which  the  Commission  sub- 
mits the  report  required  of  it  on  the  re- 
sults of  Its  study  and  investigation."  That 
amends  the  provision  of  the  bill  which 
makes  the  nondegradation  policy  of  the 
bill  law.  If  section  6  becomes  law.  EPA's 
regulations  are  wiped  out.  There  is  noth- 
ing in  the  Senator's  amendment  which 
preserves  the  EPA  regulations — nothing 
whatsoever — and  there  is  nothing  in  the 
committee  bill  that  preserves  EPA's  regu- 
lations once  the  committee  bill  becomes 
law. 

Mr.  ALLEN.  WiU  the  Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield  for  a  ques- 
tion. 

Mr.  ALLEN.  Will  the  Senator  then 
support  the  amendment  if  It  is  amend- 
ed to  provide,  as  the  amendment  intends, 
that  the  present  EPA  regulations,  as  I 
have  stated  on  the  floor,  continue  their 
power  as  far  as  the  legislative  history 
goes?  WUl  he  support  the  amendment? 

Mr.  MUSKIE.  No,  I  shall  not,  for  other 
reasons  I  shall  state  if  I  have  time. 

Mr.  ALLEN.  I  see. 

Mr.  MUSKIE.  Let  me  make  this  other 
point  to  the  Senator.  The  Senator  con- 


tinually asks  a  study  and  offers  as  Jus- 
tification as  a  way  of  assuring  the  study 
these  amendments  which,  upon  exami- 
nation, he  himself  changes. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, for  the  staff  to  bring  on  the  floor 
evidence  of  the  studies  that  have  been 
taken  on  this  study.  I  think  It  will  be  of 
Interest  to  the  Senators,  even  though 
there  are  not  many  on  the  floor. 

The  PRESIDINQ  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

Mr.  MUSKIE.  WhUe  they  proceed,  I 
will  continue.  Mr.  President,  yesterday, 
the  distinguished  Senator  from  Alabama 
and  I  were  engaged  in  some  discussion 
as  to  which  was  stronger,  EPA's  regula- 
Uons  or  the  committee  biU.  I  vrould  be  the 
first  to  concede  that  judgments  can  differ 
on  the  answer  to  such  a  question.  Rather 
than  leave  it  to  a  matter  of  judgment,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  at  this  point  a  memoran- 
dum which  analyzes  that  difference  and 
gives  Members  of  the  Senate  some  basis 
for  making  the  judgment  for  themselves. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Committee  on  Pcbuc  Works, 
Washington,  D.C..  August  2, 1976. 
Memorandum 
To:  Senator  Eomt7nd  3.  Muskiz. 
From:  Leon  BUllngs. 

Subject:  EPA  regulations  In  the  committee 
bill. 

1.  EPA's  regulations  constitute  a  national 
land  use  classification  plan.  The  Committee 
bin  establishes  a  policy  to  protect  areas  of 
the  country  with  cvurently  clean  air  from 
significant  deterioration  by  limiting  the 
amount  of  change  In  air  quality  which  can 
result  from  new  major  emitting  facilities 
without  a  future  congressional  review  of  this 
policy. 

2.  EPA's  system  vests  with  the  Administra- 
tor of  EPA  the  authority  to  review  and  veto 
any  location  of  any  major  emitting  facility 
In  a  state  on  the  basis  of  the  administrative 
Judgment  by  EPA  that  Increments  will  be 
exceeded.  Coder  the  Committee  blU  the  Ad- 
ministration would  have  to  carry  this  burden 
In  a  court. 

3.  EPA's  system  applies  to  all  areas  of  the 
United  States  unless  at  a  particular  site  the 
piles  to  areas  outside  the  portions  of  air 
ambient  standards  for  particulate  on  SO.  are 
being  exceeded.  The  Committee  bill  only  ap- 
quallty  control  regions  which  exceed  stand- 
ards. The  state  decides  which  portions  of 
those  regions  should  be  subject  to  the  non- 
degradation  procedures. 

4.  Under  the  EPA  regtJatlons  the  manager 
of  any  Federal  lands  anywhere  In  the  United 
States  could  unilaterally  decide  at  any  time 
that  those  lands  regardless  of  size  should 
be  subject  to  pristine  protection  and  stop 
projects  where  site  preparation  bad  begun. 
Under  the  Committee  blU  such  regions  would 
be  known  on  enactment  or  could  only  occur 
with  a  joint  determination  of  State  and  Fed- 
eral governments. 

6.  Under  the  EPA  regulations  no  develop- 
ment coald  occur  near  so  called  Class  I  re- 
gions If  the  Class  I  numbers  would  be  ex- 
ceeded. Under  the  Committee  bill  such 
developmeit  could  go  ahead  after  the  owner 
showed  that  construction  would  not  Inter- 
fere with  air  quality  values. 

6.  Until  the  litigation  regarding  the  basis 
for  the  cxxrrent  regulations  1b  resolved  every 
faculty  In  the  United  States  will  be  con- 
structed under  a  cloud — not  Just  those  which 
emit  SO,  and  particulates — but  those  which 
emit  the  foiir  other  pollutants  which  the 
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tlon  6 — Including  the  3-hour  and  24-hour 
Increments,  affect  the  location  and  size  of 
major  emitting  facilities,  and  whether  such 
effects  are  In  conflict  or  consonance  with 
other  national  policies  regarding  the  devel- 
opment of  such  facilities;   .  .  . 

So  we  do  not  know  that,  and  that  is 
covered  in  section  6.  We  know  nothing 
about  it,  and  we  are  charging  the  Com- 
mission with  the  duty  of  finding  out 
about  it  by  making  the  study.  But  in  the 
meantime,  we  pass  the  law. 

I  think  this  is  the  most  significant 
area  of  the  study  and  shows  a  complete 
lack  of  knowledge  on  the  part  of  those 
charged  with  implementing  this  act. 

Let  us  listen  to  this.  The  Commission, 
after  section  6  is  enacted,  is  charged  with 
the  duty  of  studying — 

.  .  .  whether  the  technology  Is  available 
to  control  emissions  from  the  major  emitting 
facilities  which  are  subject  to  regulation 
under  subsection  (g)  of  section  110  of  this 
Act — and  I  say  parenthetically  that  is  the 
same  as  saying  section  6— including  an 
analysis  of  the  costs  associated  with  that 
technology;   .  .  . 

So,  Mr.  President,  apparently,  we  are 
legislating  here — those  who  are  ram- 
ming section  6  down  the  throats  of  those 
to  be  regulated — when  they  do  not  even 
know  whether  the  technology  is  avail- 
able to  control  emissions  from  the  major 
emitting  facilities  which  are  subject  to 
regrilation  under  subsection  6.  We  pass 
a  law  governing  emissions  from  plants, 
and  they  do  not  even  know,  and  they  call 
on  the  Commission  to  find  out,  whether 
the  technology  is  available  even.  This 
technology  may  be  10  years  down  the 
road.  But  here  they  are  enacting  section 
6,  and  it  is  a  foregone  conclusion  they 
are  going  to  do  it  because  they  voted  2 
to  1  on  yesterday,  in  effect,  to  enact 
it  by  killing  the  Moss  amendment  which 
would  have  stricken  it  out. 

The  Senate  is  enacting  in  this  area, 
and  it  does  not  even  know  whether  the 
technology  is  available  to  comply  with 
this  legislation.  How  anxious  can  we  get? 
How  precipitous  can  we  get?  Without 
even  knowing  whether  the  technology  is 
available  to  comply  with  section  6.  the 
Senate  goes  ahead  and  enacts  section  6. 
That  does  not  make  very  good  sense,  it 
seems  to  the  Senator  from  Alabama.  That 
is  done  without  even  knowing  the  facts 
to  enact  a  law  under  which  regulations 
could  be  imposed,  and  we  do  not  even 
know  whether  the  technology  is  avail- 
able to  comply  with  those  restrictions. 

Why  not,  Mr.  President,  follow  the 
route  proposed  by  amendment  No.  2101, 
as  modified  by  the  distinguished  Senator 
from  Florida  (Mr.  Stone)  and  myself. 
It  provides,  because  that  is  inevitable, 
for  the  enactment  of  section  6.  That 
seems  to  be  the  will  of  the  Senate.  I  am 
not  disputing  that.  I  am  accepting  that 
as  an  accomplished  fact.  We  are  going 
to  enact  section  6.  I  do  not  favor  it.  but 
the  Senate  has  indicated,  without  doubt, 
that  it  will  not  knock  it  out.  All  right. 

Let  us  legislate,  then,  having  in  mind 
that  section  6  will  be  enacted  and  that  a 
commission  will  be  set  up  to  study  the 
Implementation  of  section  6.  But  we  know 
very  little  about  the  area  in  which  we 
are  legislating,  as  indicated  by  the  areas 
that  the  commission  is  to  investigate.  I 
read  only  three  of  the  areas.  Section  (d) 
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is  to  study  whether  the  exclusion  of  non- 
major  emitting  sources  from  the  regula- 
tory framework  under  this  act  will  affect 
the  protection  of  air  quality  in  class  I 
and  class  II  regions  designated  under 
this  act.  In  other  words,  it  is  to  check  to 
see  whether  section  6  is  acting  properly 
in  excluding  nonmajor  emitting  sources 
from  the  regulatory  framework.  They  do 
not  know  whether  that  should  be  done, 
and  it  asks  the  commission  to  find  out. 
So  if  there  is  any  doubt — as  seemed  to 
be  indicated  when  the  Moss  amendment 
was  turned  down — if  there  is  any  doubt 
about  section  6  becoming  the  law,  that 
doubt  is  removed  under  the  Randolph 
amendment.  It  also  is  removed  under 
amendment  No.  2101,  because  the  Ran- 
dolph amendment — hopefully,  as  amend- 
ed by  the  Stone  and  Allen  amendment — 
would  presuppose  and  assume  the  enact- 
ment of  section  6.  But  it  would  stay  the 
enforcement  or  implementation  of  sec- 
tion 6  until  after  the  commission  had 
made  its  study  and  made  its  report  as 
directed  under  the  bill. 

Then  a  period  of  1  year  should  elapse, 
so  that  corrective  or  implementing  leg- 
islation to  section  6  could  be  enacted. 

Let  us  see  what  the  difference  is  be- 
tween the  pending  amendment  and  the 
Moss  amendment.  The  Moss  amendment 
would  provide  for  a  study,  and  section 
6  would  be  eliminated  from  the  bill. 
Then,  if  the  study  indicated  that  a  sec- 
tion 6 — that  is.  provisions  in  line  with 
section  6 — should  be  enacted,  we  still 
would  have  the  legislative  hurdle  of  get- 
ting Congress  to  enact  a  section  6  or  pro- 
visions similar  to  section  6. 

The  argument  could  be  made,  I  am 
sure,  that  under  that  amendment,  one 
could  not  be  absolutely  sure  that  sec- 
tion 6  would  ever  come  back.  Those  in 
the  Senate  who  want  it.  even  though  it  is 
not  based  on  the  study — it  is  not  based 
on  the  knowledge  of  the  facts  as  indi- 
cated by  the  Randolph  amendment — 
those  in  the  Senate  who  want  to  legislate 
without  a  study,  will  get  what  they  want, 
under  the  pending  amendment.  They 
would  get  section  6  enacted  into  law. 
There  would  be  no  doubt  about  it.  It 
comes  into  full  bloom,  unless  modified  by 
Congress,  1  year  after  the  commission 
makes  its  report. 

So,  Mr.  President,  with  EPA  having 
more  power  right  now  than  it  will  have 
after  section  6  is  enacted— and  my  au- 
thority for  that  is  the  sponsors  of  the 
bill— what  is  there  to  lose?  What  is  there 
to  lose  in  the  cau*  of  cleaning  up  the 
air?  They  have  more  power  now  than 
they  will  have  after  section  6  is  enacted, 
we  are  assured  by  the  sponsors  of  the  bill, 
so  what  is  there  to  lose?  Continue  with 
that  added  power  until  the  commission 
makes  its  report  and  a  period  of  1  year 
has  elapsed  thereafter,  at  which  time  sec- 
tion 6  will  come  into  full  force  and  ef- 
fect. It  does  not  take  another  law  of  Con- 
gress. It  is  just  a  moratorium  of  1  year 
on  its  implementation,  after  the  report 
is  filed. 

So.  in  effect,  if  the  sponsors  of  the  bill 
can  be  believed  as  to  the  accuracy  of 
their  statement  that  section  6  is  less  re- 
strictive than  EPA"s  present  power,  why 
not  leave  EPA  unmolested  with  this 
added  power  for  another  year,  before  sec- 


tion 6  comes  into  full  force  and  effect? 
I  say  1  year.  Not  a  year  from  now,  but 
a  year  from  the  filing  of  the  report  by  the 
commission. 

So,  Mr.  President,  the  pending  amend- 
ment recognizes  and  acquiesces  in  the  en- 
actment of  section  6. 

But  since,  essentially,  we  know  so  little 
about  this  area,  let  us  wait  a  year  after 
the  commission  makes  its  report  before 
we  implement  section  6,  give  Congress 
an  opportunity  to  follow  the  recommen- 
dations of  the  commission.  We  might  find 
that  more  restrictive  measures  are 
needed.  We  might  find  that  section  6  is 
not  restrictive  enough.  We  might  find  it 
is  too  restrictive.  But  in  the  light  of  that 
information,  as  adduced  by  the  commis- 
sion set  up  under  the  Randolph  amend- 
ment— this  does  not  change  the  Ran- 
dolph amendment  one  jot  or  one  tittle; 
it  leaves  it  in  full  force  and  effect.  So 
anyone  who  supports  the  Randolph 
amendment— and  I  think  that  includes 
pretty  nearly  everybody  in  the  Senate, 
because  everyone  thinks  a  study  ought 
to  be  made.  It  is  a  question  of  whether 
we  study  before  we  enact  or  whether  we 
study  after  we  enact.  That  is  the  only 
thing  there. 

I  want  to  assure  the  distinguished  Sen- 
ator from  West  Virginia  that  my  amend- 
ment does  not  affect  at  all  the  provisions 
of  his  amendment. 

It  just  provides  that  section  6  shall 
not  go  into  full  force  and  effect  until  1 
year  after  the  commission  set  up  under 
the  Randolph  amendment  makes  its  re- 
port. 

I  am  happy  to  yield  to  the  distinguished 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  appreciate  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen)  yielding  to  me.  This  would  not 
perhaps  be  a  significant  point  in  refer- 
ence to  the  purposes  of  the  amendment 
that  I  have  offered,  but  the  commission 
would  be  appointed  within  90  days  after 
the  enactment  of  the  law.  The  commis- 
sion has  a  3-year  study  limitation  for  re- 
porting; however,  the  special  study  of 
the  so-called  Randolph  amendment 
would  not  run  for  the  3-year  period,  but 
rather  for  2  years.  I  simply  want  to  indi- 
cate that  my  amendment  zeroes  in  on  this 
important  issue. 

Mr.  ALLEN.  I  believe  it  says  not  more 
than  2  years,  which  could  mean  as  little 
as  2  or  3  months. 

Mr.  RANDOLPH.  Yes,  that  is  a  maxi- 
mum. 

Mr.  ALLEN.  Yes. 

Mr.  RANDOLPH.  I  was  only  saying 
that  this  study  is  to  have  the  primary 
focus  of  the  commission  for  the  initial  2 
years. 

Mr.  ALLEN.  Yes. 

Mr.  RANDOLPH.  We  should  remember 
that  in  my  study  amendment  we  are  at- 
t,empting  to  act  expeditiously  in  reference 
to  that  study  and  the  findings  therefrom. 
Mr.  ALLEN.  Yes,  and  the  only  objec- 
tion I  have,  the  Senator  understands,  is 
that  he  is  investigating  the  propriety  of 
section  6  after  it  has  already  been  en- 
acted, after  the  horse  has  gotten  out  of 
the  stable,  so  to  speak.  So  the  Allen 
amendment  would  leave  the  Randolph 
commission,  I  will  call  it — as  it  should 
be  called— in  full  being  to  perform  its 
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duties  entirely  as  provided  under  the 
Randolph  amendment.  It  just  delays  the 
effective  date  of  section  6  until  the  lapse 
of  1  year  following  the  making  of  the  re- 
port by  the  commission. 

Mr.  RANDOLPH.  I  am  not  being  face- 
tious, but  I  think  that,  actually,  the  horse 
is  going  in  and  out  of  the  stable,  rather 
than  being  on  the  inside  of  the  stable  or 
the  outside  of  the  stable.  As  Senator 
MusKiE  and  others  on  our  committee 
know,  there  is  constant  change.  This  is 
the  process  which  we  all  understand  in 
reference  to  clean  air.  I  only  say  this  be- 
cause we  are  not  attempting  to  lock  in 
anything  by  adopting  the  section  of  the 
committee  bill.  Rather,  we  are  establish- 
ing a  process  which  will  be  subject  to 
later  modification. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  mo- 
ment? 

Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  The  Senator  has  been 
posing  many  questions  to  the  proponents 
of  the  bill.  I  assume  he  includes  the  Sen- 
ator from  Maine  in  his  references.  If  the 
Senator  is  interested  in  answers  to  those 
questions  from  the  Senator  from  Maine 
and  is  not  simply  posing  rhetorical  ques- 
tions. I  should  like  to  tell  the  Senator 
that  I  have  to  leave  the  floor  for  a  mark- 
up on  another  piece  of  legislation  at  10 
minutes  to  10.  Thereafter,  the  floor,  will 
be  taken  over  by  the  Senator  from  West 
Virginia  (Mr.  Randolph).  I  simply  want 
to  make  the  point  that  if  the  Senator 
really  wishes  answers  from  me,  I  am 
available  for  the  next  15  minutes,  but  not 
longer. 

Mr.  ALLEN.  In  effect,  what  the  Sena- 
tor is  saying  is  that  he  would  like  to  have 
the  floor  at  this  time,  is  that  correct? 

Mr.  MUSKIE.  Not  unless  it  serves  the 
purpose  of  the  Senator  from  Alabama. 
The  reason  I  put  the  question  is  that 
yesterday,  another  Senator  complained 
that  I  was  not  on  the  floor  to  answer  the 
questions  that  he  raised  in  the  time  that 
he  occupied  the  floor.  I  should  not  want 
a  similar  criticism  raised  today  because 
of  my  necessary  absence  from  the  floor. 

Mr.  ALLEN.  I  am  not  criticizing  the 
distinguished  Senator  from  Maine.  I  have 
great  admiration  for  him. 

I  assure  the  Senator  that  I  shall  not 
criticize  him  now  or  later. 

Mr.  MUSKIE.  If  that  serves  the  Sena- 
tor's purposes,  it  is  fine  with  me. 

Mr.  ALLEN.  I  commend  the  Senator 
for  having  said,  here  on  the  floor,  that 
the  amendments  contained  in  section  6 
are  less  restrictive  than  EPA's  present 
power. 

I  am  delighted  to  yield  the  floor  to  the 
Senator  from  Maine  to  explain. 

Mr.  MUSKIE.  I  am  happy  to  com- 
ment on  that  point,  Mr.  President. 

Yesterday,  the  Senator  from  Ala- 
bama was  not  persuaded  by  that 
argument.  Because  he  was  not  per- 
suaded by  that  argument,  he  supported 
the  Moss  amendment,  which  would 
have  left  EPA's  present  regulations  in 
place. 

Mr.  ALLEN.  That  may  have  been 
what  thjB  Senator  from  Alabama  wanted 
to  do.  I  do  not  know  why  the  Senator 
said  that  I  was  not  persuaded. 

Mr.  MUSKIE.  The  Senator  was  not 
persuaded  by  my  argument  yesterday 


that  the  provisions  of  this  bill  on  non- 
degradation  are  less  restrictive  than 
EPA's  regulations  on  those  who  seek 
some  relaxation  of  standards.  I  made  the 
point  yesterday  that  the  effect  of  the 
Moss  amendment  was  to  eliminate  the 
committee  provisions  and  leave  in  place 
EPA's  regulations,  which,  in  my  judg- 
ment, were  stronger. 

The  Senator  from  Alabama  was  not 
persuaded  by  that  argument  yesterday. 
His  reaction  comes  24  hours  later.  He 
says  he  is  now  persuaded  of  that  fact; 
therefore,  he  proposes  an  amendment 
that  would  suspend  not  only  the  commit- 
tee provisions,  but  the  EPA  regulations. 

It  is  really  a  little  difficult 

Mr.  ALLEN.  I  beg  to  differ  with  the 
Senator. 

Mr.  MUSKIE.  If  I  might  complete 
my  answer  to  the  Senator.  The  Senator 
is  choosing  to  use  his  rhetoric  to  prove 
his  case  and  this  is  as  I  perceive  it.  I 
am  not  playing  games  with  words. 

The  effect  of  his  amendment  today  is 
stronger  than  the  effect  of  the  Moss 
amendment  for  the  next  year,  because  it 
suspends  everything. 

Mr.  ALLEN.  That  is  not  correct. 

Mr.  MUSKIE.  It  suspends  EPA's  regu- 
lations because  the  effect  of  the  language 
of  the  Senator's  amendment  is  to  accept 
the  committee  amendment,  to  make  it 
law,  but  to  suspend  its  operation  for  a 
year.  To  make  the  committee's  provi- 
sions law  under  the  terms  of  the  com- 
mittee's bill  is  to  replace  EPA's  regu- 
lations. That  is  what  the  committee's 
bill  does.  The  nondegradation  provisions 
of  the  committee  bill  replace  EPA's  reg- 
ulation and  the  Senator  says  that  the 
purpose  of  his  amendment  is  to  enact 
the  provisions  of  the  committee  bill  into 
law.  but  suspend  them  for  a  year 

Mr.  ALLEN.  Leaving  EPA's  present 
regulations. 

Mr.  MUSKIE.  Well,  it  does  not.  It  does 
not.  I  read  the  language  of  the  Senator's 
amendment  and  his  description  of  it: 
"None  of  which  provisions"— that  is,  the 
provisions  of  the  committee  bill— "shall 
be  implemented  or  enforced  until  a  pe- 
riod of  1  year  shall  have  elapsed  from 
the  date  on  which  the  Commission  sub- 
mits the  report  required  of  it  on  the  re- 
sults of  its  study  and  investigation."  That 
amends  the  provision  of  the  bill  which 
makes  the  nondegradation  policy  of  the 
bUl  law.  If  section  6  becomes  law.  EPA's 
regulations  are  wiped  out.  There  is  noth- 
ing in  the  Senator's  amendment  which 
preserves  the  EPA  regulations — nothing 
whatsoever— and  there  is  nothing  in  the 
committee  bill  that  preserves  EPA's  regu- 
lations once  the  committee  bill  becomes 
law. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield  for  a  ques- 
tion. 

Mr.  ALLEN.  Will  the  Senator  then 
support  the  amendment  if  it  is  amend- 
ed to  provide,  as  the  amendment  intends, 
that  the  present  EPA  regulations,  as  I 
have  stated  on  the  floor,  continue  their 
power  as  far  as  the  legislative  history 
goes?  WUl  he  support  the  amendment? 

Mr.  MUSKIE.  No,  I  shall  not,  for  other 
reasons  I  shall  state  if  I  have  time. 

Mr.  ALLEN.  I  see. 

Mr.  MUSKIE.  Let  me  make  this  other 
point  to  the  Senator.  The  Senator  con- 


tinually asks  a  study  and  offers  as  jus- 
tification as  a  way  of  assuring  the  study 
these  amendments  which,  upon  exami- 
nation, he  himself  changes. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, for  the  staff  to  bring  on  the  floor 
evidence  of  the  studies  that  have  been 
taken  on  this  study.  I  think  it  will  be  of 
interest  to  the  Senators,  even  though 
there  are  not  many  on  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  WhUe  they  proceed,  I 
will  continue.  Mr.  President,  yesterday, 
the  distinguished  Senator  from  Alabama 
and  I  were  engaged  in  some  discussion 
as  to  which  was  stronger,  EPA's  regula- 
tions or  the  committee  bill.  I  would  be  the 
first  to  concede  that  judgments  can  differ 
on  the  answer  to  such  a  question.  Rather 
than  leave  it  to  a  matter  of  judgment,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point  a  memoran- 
dum which  analyzes  that  difference  and 
gives  Members  of  the  Senate  some  basis 
for  making  the  judgment  for  themselves. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

CoMMrrTEE  ON  Public  Works, 
Washington,  D.C.,  August  2, 1976. 
Memorandum 
To:  Senator  Edmund  S.  Muskce. 
Prom:  Leon  Billings, 

Subject:  EPA  regulations  in  the  committee 
bill. 

1.  EPA's  regulations  constitute  a  national 
land  use  classification  plan.  The  Ck)mmlttee 
bill  establishes  a  policy  to  protect  areas  of 
the  country  with  currently  clean  air  from 
significant  deterioration  by  limiting  the 
amount  of  change  In  air  quality  which  can 
result  from  new  major  emitting  facilities 
without  a  future  congressional  review  of  this 
p>olicy. 

2.  EPA's  system  vests  with  the  Administra- 
tor of  EPA  the  authority  to  review  and  veto 
any  location  of  any  major  emitting  facility 
In  a  state  on  the  basis  of  the  administrative 
Judgment  by  EPA  that  Increments  will  be 
exceeded.  Under  the  Committee  bill  the  Ad- 
ministration would  have  to  carry  this  burden 
in  a  court. 

3.  EPA's  system  applies  to  all  areas  of  the 
United  States  unless  at  a  particular  site  the 
plies  to  areas  outside  the  portions  of  air 
ambient  standards  for  particulate  on  SO.  are 
being  exceeded.  The  Committee  bill  only  ap- 
quallty  control  regions  which  exceed  stand- 
ards. The  state  decides  which  portions  of 
those  regions  should  be  subject  to  the  non- 
degradation  procedures. 

4.  Under  the  EPA  regulations  the  manager 
of  any  Federal  lands  anywhere  in  the  United 
States  could  unilaterally  decide  at  any  time 
that  those  lands  regardless  of  size  should 
be  subject  to  pristine  protection  and  stop 
projects  where  site  preparation  had  begun. 
Under  the  Committee  bill  such  regions  would 
be  known  on  enactment  or  could  only  occur 
with  a  joint  determination  of  State  and  Fed- 
eral governments. 

5.  Under  the  EPA  regulations  no  develop- 
ment could  occur  near  so  called  Class  I  re- 
gions If  the  Class  I  numbers  would  be  ex- 
ceeded. Under  the  Committee  bill  such 
development  could  go  ahead  after  the  owner 
showed  that  construction  would  not  inter- 
fere with  air  quality  values. 

6.  Until  the  litigation  regarding  the  basis 
for  the  current  regulations  is  resolved  every 
faculty  in  the  United  States  will  be  con- 
structed under  a  cloud — not  Just  those  which 
emit  SO,  and  particulates — but  those  which 
emit  the   four  other  pollutants   which   the 


25544 


CONGRESSIONAL  RECORD  —  SEN  ATE 


August  ^,  1976 


environmental  suit  alleges  should  be  subject 
to  significant  deterioration  provisions.  This 
Includes  automobile  traffic  and  other  sources 
that  emit  auto  related  p>ollutants. 

7.  In  the  absence  of  congressional  action 
the  court  could  define  an  entirely  different 
approach  to  the  Clean  Air  Act  requirement  to 
■protect  and  enhance"  air  quality.  And  the 
legislative  history  of  the  Clean  Air  Act  clearly 
supp>orts  a  requirement  to  prevent  signifi- 
cant deterioration. 

8.  Under  EPA  regulations  all  plants  will 
"DC  built  under  a  cloud  until  a  state  adopts 
a  nondegradation  procedure  unless  the  plant 
applies  for  and  receives  a  Federal  permit  and 
demonstrates  that  no  Class  n  increments 
will  be  exceeded.  The  Administrator  may 
unilaterally  require  the  source  to  also  show 
that  Class  I  Increments  will  not  be  exceeded 
because  of  proximity  of  Federal  land. 

9.  Under  EPA  regulations  there  are  three 
classes  of  clean  air  regions  on  top  of  two 
classes  of  dirty  air  areas — thus  creating  a 
complex  land  use  classification  system.  Un- 
der the  Committee  bill  there  are  two  classes: 
non  attainment  areas  where  standards  are 
being  exceeded:  and  clean  air  reglon.s.  And 
there  is  a  procedure  to  protect  the  air 
quality  values  of  national  parks  and  wilder- 
ness areas. 

10.  In  sum:  The  difference  between  the 
two  bills  can  be  summed  up  this  way:  un- 
certainty versus  finality:  simplicity  versus 
complexity;  State  versus  Federal  control. 
The  Moss  amendment  will  leave  uncertainty, 
complexity  and  Federal  control.  The  Scott 
amendments  would  lead  to  uniform  dirty 
air. 

Mr.  MUSKEE.  I  think  the  words 
"stronger"  or  "weaker"  are  not  suffi- 
ciently precise  to  really  describe  the  dif- 
ferences between  the  two. 

Now,  there  is  in  front  of  me,  Mr.  Presi- 
dent, a  cart  which  contains  a  part  of 
the  committee  files  on  the  subject  of 
nondegradation,  automobile  controls, 
and  transportation  controls.  About  half 
of  this  material  is  on  the  question  of  non- 
degradation  and  it  includes  several  of 
the  studies  on  this  subject  that  EPA  has 
made  over  a  period  of  4  years. 

At  some  point,  Mr.  President,  the  proc- 
ess of  study  has  to  be  resolved  by  some 
decisions  on  policy. 

The  EPA  studies  were  in  connection 
with  its  rulemaking  powers.  So  it  was  a 
structured  study  conducted  all  over  the 
coimtry,  in  hearings  all  over  the  coun- 
try, in  which  proponents  of  nondegrada- 
tion policy  and  opponents  had  equal  ac- 
cess to  the  hearing  process. 

Those  hearings  were  on  the  public  rec- 
ord, transcripts  were  kept,  all  of  that 
study  is  available  and,  as  a  matter  of 
fact,  it  was  in  part  because  the  study 
period  took  so  long,  that  suit  was  brought 
to  mandate  EPA  to  institute  some  non- 
degradation  regulation  because  the  law 
required  it.  The  court  finally  mandated 
it,  and  it  was  on  the  basis  of  these  hear- 
ings that  EPA's  regulations  were  finally 
developed. 

They,  of  course,  were  immediately 
taken  into  court  by  industry,  and  by  en- 
vironmentalists who  wanted  stronger 
regulations. 

It  was  at  that  point  that  the  Com- 
mittee on  Public  Works  entered  the  pic- 
ture with  hearings  of  its  own,  extensive 
hearings. 

Our  work  has  taken  a  process  of  al- 
most 2  years,  and  the  markup  sessions 
which  began  in  June,  a  year  ago  June, 
and  continued  for  9  months,   resulted 


in  at  least  seven  committee  prints  on 
nondegradation,  committee  prints  which 
were  produced  and  circulated  so  that 
they  might  stimulate  comment  from  op- 
ponents, from  whatever  source. 

We  published  one  committee  print  be- 
fore the  congressional  recess  of  last  year 
in  July,  knowing  that  we  were  going  out 
for  a  month,  and  in  that  month  we  solic- 
ited reactions  from  those  who  had  any 
questions  at  all  about  that  committee 
print.  It  was  that  committee  print  that 
reflected  EPA's  regulations,  more  than 
any  other  print,  and  that  is  when  we  got 
the  buffer  zone  maps,  to  which  industry 
then  subject3d  the  country,  and  which 
produced  that  map  which  was  on  the 
floor  yesterday  which  was  a  complete 
distortion  of  the  provisions  of  the  com- 
mittee bill. 

That  is  the  kind  of  process  through 
which  we  have  gone.  The  Senator  from 
Alabama  says,  "Well,  let  us  have  still  an- 
other study  of  a  year." 

I  mean,  it  is  a  dilatory  request.  I  do 
not  charge  the  Senator  from  Alabama 
with  that  motivation,  but  I  have  dealt 
too  long  with  those  who  welcome  that 
kind  of  an  amendment  of  the  committee 
bill  to  describe  it  as  anything  else.  They 
have  dragged  their  feet,  they  have  de- 
layed this  process,  they  have  resisted 
the  Clean  Air  Act,  they  have  resisted  non- 
degradation,  and  they  have  resisted  every 
form  of  regulation.  Now  they  have  made 
their  true  purpose  clear.  They  do  not 
want  any  regulation  in  the  clean  air 
areas  of  the  country,  and  they  intend  to 
prevent  it  if  they  can  because,  they  say. 
national  primary  and  secondary  stand- 
ards are  good  enough. 

Well,  Mr.  President,  this  amendment, 
although  it  is  somewhat  different  in  form 
from  that  which  the  Senate  rejected 
so  overwhelmingly  yesterday,  is  in  the 
same  direction,  and  I  oppose  it  for  that 
reason. 

Nondegradation  policy  was  first  articu- 
lated in  Federal  Water  Pollution  Control 
law  in  1967  and  incorporated  in  the  1967 
Air  Quality  Act,  which  stated  that  a 
basic  purpose  of  the  act  was  to  "protect 
and  enhance  the  quality  of  the  Nation's 
air  resources."  That  policy  was  not  al- 
tered in  the  1970  amendments.  Require- 
ments to  implement  this  policy  were  de- 
leted from  EPA's  guidelines  in  1971.  The 
courts  subsequently  required  EPA  to 
promulgate  such  requirements,  and  EPA 
complied  by  issuing  regulations  on 
December  5,  1974.  During  hearings  in 
1973,  1974.  and  1975.  the  committee  was 
urged  to  resolve  this  issue  through  legis- 
lation. 

As  early  as  July  1973.  Carl  Bagge, 
representing  the  National  Coal  Associa- 
tion, said: 

This  is  far  too  significant  an  Issue  to  be 
determined  by  the  Judiciary.  Its  economic 
and  social  Implications  are  so  broad  that 
it  cannot  and  should  not  be  determined  by 
an  independent  regulatory  agency  In  a  rule- 
making proceeding  as  has  been  proposed. 
This  Is  an  Issue  which  can  only  be  resolved 
.  .  .  by  the  Congress  of  the  United  States. 

Mr.  Bagge  also  went  on  to  say  that 
".  .  .  the  next  move  is  clearly  up  to 
Congress." 

The  administration  also  asked  Con- 
gress to  address  this  issue  when  it  sub- 


mitted the  Clean  Air  Act  Amendments  in 
1974. 

Numerous  studies  have  been  con- 
ducted on  the  implications  of  various 
nondegradation  policies.  The  commit- 
tee considered  these  and  fashioned  a  pro- 
posal which  encourages  the  economic 
growth  needed  for  this  Nation  while 
providing  environmental  protection  of 
air  resources  needed  by  the  Nation.  Only 
the  most  valuable  Federal  assets — 
national  parks  and  national  wilderness 
areas — have  been  given  a  special  pro- 
tected status — called  class  I. 

The  concept  used  to  protect  clean  air 
while  allowing  adequate  growth  is  a  con- 
cept of  air  quality  increments.  The  incre- 
ments are  amounts  of  new  pollution 
which  may  be  added  by  new  facilities  to 
existing  air  quality — they  provide  a  uni- 
form national  measure  of  change  in  air 
quality  which  can  be  allowed  in  clean 
air  areas,  thus  eliminating  inequities 
among  States  while  providing  some  de- 
gree of  control  over  the  pace  of  utiliza- 
tion of  limited  air  resources. 

The  committee  received  numerous 
studies  of  the  nondegradation  policies. 
Those  studies  were  an  important  ele- 
ment in  the  committee's  decision  to  make 
substantial  alterations  in  the  subcom- 
mittee bill.  Those  changes  include: 

First.  Reduction  of  the  number  of 
areas  given  pristine  air  oualitv  pro- 
tection— class  I — from  360  to  131; 

Second.  Expansion  of  the  State  role  in 
all  aspects  of  nondeterioration  policy 
and  implementation  with  concurrent  re- 
striction of  the  Federal  Government's 
role; 

Third.  Provision  of  flexibility  in  de- 
termining whether  or  not  proximity  to 
a  class  I  area  would  affect  construction 
of  a  new  facility,  thus  eliminating  arbi- 
trary buffer  zones. 

Much  of  the  criticism  of  the  nondegra- 
dation do  not  take  into  accoimt  these 
and  other  significant  changes  which  the 
full  committee  made  in  the  bill. 

IMPLICATION      OF      REJECTING      THE      COMMITTED 
PROPOSAL 

One  of  the  amendments  proposed  to 
the  reported  bill  would  strike  the  com- 
mittee proposal.  Another  amendment 
would  add  a  study  of  the  implications 
of  the  amendment.  I  have  no  objection 
to  this  study.  It  is  a  logical  mandate  to 
the  National  Commission  on  Air  Quality. 

But  the  companion  amendment  to 
strike  the  committee  proposal  is  both 
unwise  and  ill-conceived.  Not  only  would 
a  reasonable  resolution  to  the  non- 
degradation  controversy  be  discarded 
but,  more  Importantly,  the  existing  policy 
and  regulation  would  be  left  in  place. 
EPA's  current  regulations  are  simply 
not  an  adequate  response  to  this 
problem. 

The  key  question  is  this:  What  policy 
will  the  nation  have  for  the  next  2 
years— a  bureaucratic-judicial  policy  or 
a  congressional  policy? 

If  a  motion  to  strike  the  committee's 
proposal  and  substitute  another  study— 
3  years  of  studies  and  thousands  of  pages 
of  testimony  have  already  been  accum.u- 
lated — the  result  will  be  a  policy  de- 
veloped and  implemented  at  the  Federal 
level  and  in  the  courts  with  no  con- 
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gressional  guidance  and  no  meaningful 
State  participation. 

The  result  will  be: 

Continuation  of  the  requirement  that 
new  facilities  in  clean  air  regions  obtain 
Federal  permits; 

Continuation  of  the  authority  of  Fed- 
eral land  managers  to  unilaterally  desig- 
nate any  Federal  lands  as  class  I  with- 
out concurrence  by  States; 

Continuation  of  60-  to  100-mile  buffer 
zones  around  any  such  class  I  areas; 

Continuation  of  Federal  authority  to 
reject  any  State  efforts  to  gain  control 
of  this  program;  and 

Continuation  of  uncertainty  caused  by 
lack  of  congressional  policy  on  this  issue. 

On  the  other  hand,  if  the  Committee 
proposal  is  adopted,  the  result  would 
be: 

State  rather  than  Federal  permits  for 
new  major  facilities  and  State  authority 
to  issue  or  deny  permits  for  facilities 
even  when  such  facilities  are  located  on 
Federal  land; 

No  designation  except  by  statute  or 
any  areas  as  class  I  without  the  concur- 
rence of  the  State; 

Elimination  of  Federal  authority  to 
second-guess  State  efforts  to  control  this 
program  except  through  judicial  pro- 
ceedings with  a  Federal  burden  of  proof; 

Resolution  of  the  uncertainty  of  this 
policy  issue  by  giving  clear  guidance  to 
all  parties,  including  the  courts,  as  to  the 
basis  of  nondegradation  policy;  and 

A  chance  to  test  policy  in  actual  im- 
plementation rather  than  continuation  of 
hypothetical  studies  on  paper. 

THE  NEED  FOR  AIR  CLEANER  THAN  THE  NATIONAL 
STANDARDS 

In  addition  to  resolving  cu^-rent  con- 
fusion, the  nondegradation  provision 
provides  needed  protection  which  the 
ambient  air  quality  standards  do  not  pro- 
vide. If  the  national  secondary  ambient 
air  quality  standards  were  revised  to 
protect  against  these  damages,  achieve- 
ment of  the  secondary  standards  in  dirty 
air  areas  would  be  extremely  difficult. 

If  the  secondary  standards  were  the 
only  restraint,  visibility  which  is  now  100 
miles  or  more  in  some  areas  could  de- 
teriorate to  12  miles.  If  humidity  is  high, 
visibility  would  be  reduced  even  more. 

Pollutants  increasingly  are  returning 
to  the  ground  in  the  form  of  acid  rain 
which  damages  valuable  water  and  soil 
resources.  A  conference  was  held  in  the 
summer  of  1975  in  Columbus,  Ohio, 
where  numerous  scientists  expressed 
substantial  concern  over  this  impact. 

Norway  has  experienced  a  substantial 
decline  in  its  fishery  resources  which 
have  been  attributed  to  acid  rain.  A  20- 
year  study  in  Scandanavia  indicates  that 
acid  rain  has  killed  fish  and  cost  the  ecol- 
ogy of  the  area  to  change.  Forest  growth 
and  yield  have  declined.  Fish  population 
have  been  adversely  affected  by  acid  rain 
in  75  percent  of  the  high  elevation  lakes 
of  the  Adirondack  Mountains. 

Pollution  at  less  than  the  concentra- 
tion allowed  by  the  national  standards 
has  been  shown  to  damage  vegetation. 
Acute  injury  to  spruce  trees  have  been  re- 
ported when  average  concentrations  of 
sulfur  dioxide  were  only  two-thirds  the 
level  allowed  by  the  ambient  secondary 
standards. 


Studies  indicate  that  other  impoi-tant 
crops  are  also  damaged  at  concentrations 
cleaner  than  the  secondary  standards, 
including  wheat,  potatoes,  spinach,  ap- 
ples, and  white  pine. 

Exposure  to  low  level  concentrations 
of  pollutants  have  health  effects.  Studies 
done  in  Japan  since  the  establishment  of 
the  primary  standards  in  the  United 
States  indicate  that  air  pollution  con- 
centrations lower  than  the  national 
standards  cause  increase  in  reported  ill- 
nesses. The  National  Cancer  Institute 
estimates  that  60  to  90  percent  of  cancer 
is  environmentally  caused.  Tlie  sec- 
ondary standards  ss  presently  estab- 
lished make  no  consideration  of  this  fact. 
An  increasing  number  of  studies  in- 
dicate that  pollutants  are  transported 
for  much  greater  distances  than  previ- 
ously thought.  This  means  that  emissions 
from  rural  areas  contribute  to  urban 
pollution  problems  and  vice  versa.  In  its 
report  to  the  Senate  Public  Works  Com- 
mittee of  March  1975.  the  National  Acad- 
emy of  Sciences  expressed  concern  that 
emissions  300  miles  upwind  could  still 
contribute  to  problems  in  major  cities. 

Last  year,  I  asked  many  scientists  for 
comments  on  the  adequacy  of  existing 
air  standards.  The  Administrator  of  the 
Environmental  Protection  Agency,  Rus- 
sell Train,  provided  useful  documenta- 
tion of  the  limitations  of  existing  stand- 
ards in  his  letter  of  October  10,  1975: 

For  particulate  matter,  an  annual  mean 
concentration  of  60  ug/m-  and  a  mean  24 
hour  concentration  of  150  ug/m-'  have  been 
set  as  the  secondary  standard.  Suspended 
particulates  are  known  to  have  effects  on 
vegetation,  visibility,  and  manmade  mate- 
rials. At  concentrations  of  150  ug/m',  visi- 
bility may  be  reduced  to  as  low  as  five  miles. 

Plant  species  vary  in  their  sensitivity  to 
ozone  and  other  oxidants.  Toxicity  also  varies 
with  the  composition  of  the  oxidants.  In- 
jury has  occurred  experimentally  In  the  most 
sensitive  species  after  exposure  to  60  ug/m-' 
of  ozone  for  8  hours.  Crop  losses  could  occur 
as  the  result  of  planting  genetically  uniform, 
susceptible  varieties.  Therefore,  the  current 
standard,  160  ug/m"  for  one  hour,  may  not 
protect  all  vegetation.  Little  is  known  re- 
garding the  tolerance  of  plants  under  field 
conditions.  The  presence  of  other  pollutants 
and  changes  In  environmental  conditions 
may  affect  the  tolerance  of  plants  for  photo- 
chemical oxidants. 

Photochemical  oxidants'  effects  on  man- 
made  materials  center  on  the  effects  of  ozone 
on  elastomers  and  textile  dyes.  Many  elas- 
tomers. Including  natural  rubber,  are  chem- 
ically prone  to  oxidation  and  therefore,  to 
ozone  attack.  Cracking  of  rubber  has  been 
noted  at  40  ug/m\  Background  levels  of 
naturally  occurring  ozone  range  up  to  100 
ug  m-. 

The  primary  and  secondary  standards  for 
nitrogen  dioxide  are  Identical  being  an  an- 
nual concentration  not  exceeding  100  ug/m^. 

The  current  standard  appears  protective 
of  welfare  against  damage  from  direct  ex- 
posure to  atmospheric  NO„.  NO.  may  also 
cause  Indirect  damage  to  the  extent  that  It 
contributes  to  the  formation  of  the  nitric 
acid  In  acid  precipitation.  Nitric  acid  con- 
stituted 24  7f  of  the  acid  in  precipitation 
during  1972-1973  in  the  Eastern  U.S. 

Conclusive  data  are  lacking  on  synergistic 
effects  of  sulfur  oxides  and  other  pollutants, 
but  preliminary  results  of  work  being  con- 
ducted at  EPA's  Corvallls  Environmental  Re- 
search Laboratcry  Indicate  that  a  sound  basis 
for  standards  based  on  long  term  growth  and 
processes  effects  caused  by  low  concentration 


mixes  of  sulfur  oxides  and  ozone  may  be 
developed  In  the  future. 

The  phenomenon  of  acid  rainfall  Is  of 
concern  to  this  agency.  A  growing  body  of 
evidence  suggests  that  acid  rain  may  be  re- 
sponsible for  substantial  adverse  effects  on 
the  public  welfare.  Such  effects  may  Include 
acidification  of  lakes,  rivers,  and  ground- 
waters, with  resultant  damage  to  fish  and 
other  components  of  aquatic  ecosj-stems, 
acidification  and  demlnerallzatlon  of  soils, 
reduction  of  forest  productivity,  and  damage 
to  crops.  These  effects  may  be  subject  to 
cumulative  buUd-up  as  a  result  of  years  of 
exposure  to  acidic  precipitation,  but  some 
may  also  result  from  "peak"  acidity  episodes. 

INCREMENTS  AS  THE  NATIONAL  MEASURE  OF 
CLEAN    AIR    MEASURE 

The  Environmental  Protection  Agency 
examined  numerous  methods  to  define 
"significant"  deterioration.  The  exami- 
tion  encompassed  methods  which  would 
have  allowed  no  change  in  air  quality  to 
methods  which  would  result  in  deteri- 
oration beyond  current  ambient  air  qual- 
ity standards. 

The  approach  selected  is  referred  to 
as  air  quality  "increments" — a  concept 
which  sets  forth  a  precise  measure  of 
the  change  in  air  quality  which  any  sin- 
gle new  facility  or  combination  of  new 
facilities  could  contribute  to  the  atmos- 
phere in  a  clean  air  region. 

EPA  selected  three  levels  of  change  or 
"increments".  The  first,  applicable  to 
areas  in  which  preservation  of  pristine 
air  quality  was  determined  appropriate 
are  related  to  limits  on  the  capability  of 
air  quality  monitoring  and  modeling.  The 
third  would  permit  pollution  up  to  the 
levels  in  dirty  air  regions. 

The  second  level — class  n — were  in- 
tended to  refiect  a  balance  between  air 
quality  protection  and  reasonable  eco- 
nomic growth.  To  establish  these  num- 
bers. EPA  examined  the  plants  being 
constructed  in  the  industrial  categories 
most  likely  to  have  pollution  problems 
and  then  projected  the  probable  air 
quality  impact  of  construction  of  such 
sources.  The  Agency  concluded  in  its 
documents  accompanying  its  regulations 
in  1974  that- 
Typical  coal  gasification  plants,  oil  shale 
processing  facilities,  and  petroleum  refineries 
would  not  be  expected  Individually  to  ex- 
ceed the  Class  n  increments  In  most  areas. 

The  same  statement  holds  true  for  the 
average  sized  plants  in  the  following 
categories:  Fossil  fuel-fired  steam  elec- 
tric power  units,  municipal  incinerators, 
kraf  t  pulp  mills,  iron  and  steel  mills,  coal 
cleaning  plants,  sulfur  recovery  plants, 
lime  plants,  Portland  Cement  plants, 
phosphate  rock  processing  plants,  petro- 
leum refineries,  byproduct  coke  oven  bat- 
teries, sulfuric  acid  plants,  carbon  black 
plants,  primary  aluminum  plants,  pri- 
mary zinc  smelters,  primary  copper 
smelters,  fuel  conversion  plants,  and  pri- 
mary lead  smelters.  For  many  of  these 
sources,  the  a\  .rage-sized  plant  would 
be  substantially  lower  than  the  incre- 
ment allowed. 

Studies  since  that  time  indicate  that 
the  increments  allow  even  more  room  for 
facilities  than  the  first  EPA  studies  indi- 
cated. Initially,  EPA  thought  that  with 
regard  to  a  1.000-megawatt  plant — much 
larger  than  the  average  plant  now  in 
existence — "in  a  class  II  area,  a  similar 
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source  could  not  be  located  within  25 
miles  of  the  first  plant." 

Analysis  in  January,  1976  showed  that 
the  separation  distance  had  shrunk  to 
14  miles  for  high  sulfur  coal  and  even 
less  for  low  sulfur  coal — in  some  cases 
down  to  only  1  mile. 

Ongoing  studies  of  the  Agency  indicate 
that  if  good  pollution  control  technology 
is  used,  "The  Senate  class  II  increments 
will  not  prevent  construction  of  major, 
economically  sized  industrial  facilities." 
In  fact,  these  studies  indicate  that  with 
such  controls,  "more  than  one  plant  can 
be  constructed  at  the  same  site  for  pulp 
and  paper  mills,  oil  shale  plants,  refin- 
eries and  gasification  plants." 

These  same  studies  indicate  that  the 
cost  to  the  electric  utility  industry  will  be 
a  3-percent  increase  in  capital  expendi- 
tures. The  Senate  proposal  is  not  ex- 
pected to  have  a  significant  economic  im- 
pact on  other  major  industrial  facilities. 

This  confirms  my  earlier  statement 
that  each  time  new  studies  are  com- 
pleted, they  show  that  more  room  exists 
within  the  class  II  increments  at  less  cost 
than  previously  estimated. 

THE  NEED  FOR  CONGRESSIONAL  POLICY 

The  basic  policy  issues  facing  the  Con- 
gress are  not  ones  that  will  be  eased  by 
further  study.  They  are  questions  that 
can  and  should  be  answered  now : 

We  can  and  must  clarify  the  role  of 
States ; 

We  can  and  must  define  an  appropriate 
relationship  between  Federal  and  State 
Governments  relative  to  these  new  major 
facilities; 

We  can  establish  now  the  land  areas 
we  value  the  most  and  want  to  protect. 
We  have  the  knowledge  to  establish  a  test 
to  protect  those  values  so  long  as  we 
maintain  a  degree  of  flexibility. 

Further  study  is  an  important  part  of 
the  review  of  any  policy  as  it  is  imple- 
mented. Such  study  should  be,  and  will  be, 
a  companion  to  the  adoption  of  this  legis- 
lation. The  preferable  route  will  be  for 
Congress  to  establish  the  policy,  provide 
the  tests  contained  in  the  committee  bill, 
and  provide  the  flexibility  of  State  case- 
by-case  judgment  in  applying  the  more 
stringent  of  these  tests.  The  alternative 
is  to  continue  a  policy  that  relies  heavily 
on  a  Federal  presence;  a  clouded  policy 
and  a  bewildering  judicial  debate  to 
resolve  the  issue. 

Mr.  President,  there  is  something  else 
I  would  like  to  include  in  the  Record, 
but  before  I  ask  that  it  be  included  I 
will  describe  it.  This,  too.  is  to  go  to 
the  point  of  the  Senator's  request  for  a 
study. 

This  is  a  memorandum  dated  last  De- 
cember. It  is  on  the  subject  of 
increments. 

Now,  the  mechanism  of  this  bill  is  the 
increment  approach.  It  was  developed 
by  EPA,  and  we  adopted  it  after  con- 
sidering other  approaches.  This  memo- 
randum describes,  I  think,  in  sufficient 
detail  to  indicate  the  thoroughness  with 
which  the  committee  considered  the 
concept  to  be  useful  to  the  Senate.  So  I 
ask  unanimous  consent  that  this  memo- 
randum on  the  subject  of  increments  be 
printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In 
the  Record,  as  follows: 


COMMITTTEE  ON  PUBLIC  WORKS, 

Washington,  DC,  December  22, 1975. 

Memorandum 

Subject:    Nondegradatlon — The    concept    of 
Increments. 

introduction 

This  memo  attempts  to  present  the  argu- 
ments In  support  of  the  use  of  Increments; 
these  have  not  been  summarized  elsewhere, 
and  it  was  thought  that  some  discussion 
would  be  useful.  Arguments  against  incre- 
ments are  summarized  concisely  in  the  in- 
dustry arguments  contained  in  this  brief- 
ing book. 

Increments  as  a  concept  exist  independent 
of  any  nondegradatlon  provision.  Without 
a  nondegradatlon  policy  as  proposed  by  EPA 
or  the  Subcommittee  bill.  Increments  would 
be  the  gap  between  present  air  quality  In 
an  area  and  the  secondary  standards.  That 
gap  amounts  to  a  {joUutlon  quota  for  any 
new  sources  moving  into  the  area  or  ex- 
pansion of  existing  sources.  Without  a  spe- 
cific non-deterloratlon  jjoUcy,  states  are  re- 
quired to  examine  new  sources  to  determine 
their  Impact  on  primary  and  secondary 
standards  to  assure  that  they  do  not  use  up 
the  available  air  resources.  Increments  are 
a  measure  of  anticipated  change  in  air 
quality.  The  argument  Is  not  whether  in- 
crements will  or  won't  be  used  but  what 
the  Increments  will  be. 

EPA  regulations  propose  the  use  of  three 
different  increments  for  two  pollutants.  The 
smallest  Increment  would  be  for  the  highly 
protected  areas  (such  as  national  parks). 
The  Subcommittee  proposal  adopted  the  first 
two  Increments  proposed  under  the  EPA 
scheme.  The  third  category  assumedly  are 
those  areas  In  which  air  quality  is  already 
degraded.  The  areas  where  development  is 
expected  to  occur  in  any  substantial  degree 
are  to  be  classified  as  Class  II  areas.  The  in- 
crements or  pollution  quotas  for  such  areas 
range  from  14  to  1/2  of  the  numerical  levels 
established  by  the  secondary  standards. 

This  does  not  mean  that  air  In  such 
areas  will  be  kept  twice  as  clean  as  the 
secondary  standard  would  allow,  since  the 
quota,  or  Increment,  is  to  be  added  to  exist- 
ing air  quality.  If  that  existing  air  quality 
Is  already  I/2  the  secondary  standard,  and 
the  increment  allowed  under  nondeterlora- 
tlon  provision  Is  added  to  that  level,  than 
the  air  quality  would  be  at  a  level  close 
to  the  level  allowable  under  the  secondary 
standards. 

Industry  has  argued  that  secondary  stand- 
ards should  govern  and  all  Increments  be 
dropped  whUe  further  study  is  done.  En- 
vironmental groups  have  argued  that  Incre- 
ments should  be  established  for  three  more 
pollutants  (nitrogen  oxide,  carbon  monox- 
ide, and  hydrocarbons)  In  addition  to  two 
covered  by  EPA's  Increments  (sulfur  oxides 
and  particulates) . 

OVERALL  APPROACH 

Increments  provide  a  very  useful  manage- 
ment tool  for  allowing  the  public  and  gov- 
ernmental units  to  plan  their  economic  de- 
velopment and  the  use  of  their  air  resources. 
Without  increments  these  decisions  will  be 
made  on  an  ad  hoc  basis  by  the  Industry  as 
they  Implement  development  priorities. 

The  approach  provides  a  basis  against 
which  increased  pollution  from  development 
projects  can  be  measured  prior  to  such  emis- 
sions actually  exceeding  secondary  stand- 
ards. Once  such  standards  are  exceeded,  the 
planning  options  of  the  public  become  se- 
verely restricted. 

1.  Regional  Equity  is  Improved  under  an 
approach  using  increments.  In  the  absence 
of  increments,  areas  with  extremely  clean 
air  and  flat  terrain  have  a  great  advan- 
tage over  areas  with  moderate  levels  of  pol- 
lution or  hilly  terrain.  In  the  later  two 
cases,  the  distance  between  air  quality  and 
the  secondary  standards  may  already  be  a 
rather  modest  "increment". 


If  Increments  are  used,  most  of  the  coun- 
try has  an  equal  amount  of  air  resource 
to  use  in  its  development  activities. 

Without  increments,  strong  incentives  will 
exist  for  Industry  to  move  to  flat  terrain 
and  clean  air  zones  where  modest  pollution 
control  will  avoid  secondary  standard  prob- 
lems  for  the  first  sources   in   the  area. 

2.  Stimulates  Better  Technology.  In  the 
final  argument,  pollution  control  is  Improved 
only  as  technology  improves  and  proper 
plarmlng  occurs.  Increments  provide  a  strong 
incentive  for  new  large  facilities  (with  ade- 
quate resources  and  high  demand  for  their 
products)  to  improve  pollution  control 
technology  in  order  to  locate  such  facili- 
ties in  clean  air  regions  without  exceed- 
ing the  Increments  allowed.  This  is  par- 
ticularly true  for  a  number  of  large  energy- 
related  facilities. 

If  such  new  plants  are  allowed  to  de- 
velop in  clean  air  regions  with  minimal 
pollution  control,  there  may  be  Inadequate 
incentive  to  create  better  technology.  Even 
the  requirement  of  best  available  technol- 
ogy is  inadequate  in  cases  where  the  "best" 
is  not  very  good. 

New  large  sources  are  the  most  likely  place 
for  substantial  efforts  in  pollution  control  to 
occur — they  have  a  large  financial  base  which 
can  absorb  pollution  control  cost  efforts. 
And  such  facilities  are  usually  the  most 
cast-effective  In  the  Industry. 

Since  many  industries  want  to  "cluster", 
or  to  establish  very  large  facilities,  the  incre- 
ments provide  an  incentive  long  before  the 
secondary  standards  would  provide  a  similar 
Incentive.  Given  the  expected  growth  of 
emissions  from  all  sources  in  the  country 
(a  doubling  of  sulfur  oxides  emissions  Is  ex- 
pected in  the  next  20  years),  mechanisms  to 
encourage  improved  technology  will  be 
needed. 

3.  Minimizes  State  Competition.  Many 
States  feel  that  high  quality  air  is  a  valuable 
resource  for  their  economic  development  and 
for  the  aesthetic  enjoyment  of  their  citizens. 
Such  States  will  always  be  under  substantial 
pressure  to  sacrifice  this  air  quality  if  in- 
dustry suggests  that  a  neighboring  State, 
with  less  stringent  pollutant  standards, 
would  be  a  more  attractive  industrial  loca- 
tion. While  Increments  do  not  totally  elimi- 
nate such  competition,  they  substantially 
reduce  the  possibility  of  significant  differ- 
ences and  the  Inevitable  pressures  that  are 
attracted  to  such  differences. 

4.  The  Increments  are  Baised  on  an  Exten- 
sive Record.  The  approach  identified  in  the 
present  scheme  of  increments  is  the  result 
of  one  of  the  longest  rulemaking  processes  in 
the  5-year  history  of  the  Environmental  Pro- 
tection Agency.  After  the  court  order  was 
issued  requiring  such  regulations,  the  Agency 
proposed  four  basic  choices  for  public  dis- 
cussion. EPA  held  numerous  regional  hear- 
ings on  these  choices,  selected  Increments  as 
the  best  of  these,  proposed  regulations  based 
on  comments  received,  received  further  com- 
ments, revised  the  regulations,  and  promul- 
gated them  December  5,  1974. 

The  plan  is  superior  to  any  other  scheme 
devised  for  preventing  significant  deteriora- 
tion in  clean  air  areas.  The  increments  were 
established  as  a  proper  balance  between  the 
economic  development  likely  to  occur  and 
the  prevention  of  significant  deterioration 
of  air  quality. 

6.  The  Use  of  Secondary  Standards  Alone. 
Such  an  approach  would  allow  clean  air  areas 
to  get  many  times  worse  before  planning  and 
control  would  occur.  By  the  time  this  reali- 
zation occurs.  It  may  be  too  late.  As  an  area 
begins  to  approach  the  secondary  standard. 
It  usually  does  so  because  of  the  momentum 
of  development  that  is  occurring.  This  mo- 
mentum will  probably  carry  the  area  beyond 
the  secondary  standards. 

The  increments  provide  an  early  warning 
system  to  avoid  or  reduce  this  problem. 
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6.  Major  Facilities  Attract  Satellite  Growth. 
Major  facilities  will  be  reviewed  under  the  In- 
crement approach,  but  the  review  of  small 
satellite  growth  Is  not  required  by  the  pro- 
vision. The  difference  between  the  increment 
and  the  secondary  standard  may  well  prove  to 
be  a  "cushion"  which  can  absorb  the  general 
area  satellite  growth  without  exceeding  the 
secondary  standard. 

This  Is  less  than  complete  air  quality  pro- 
tection, but  much  better  than  no  control  at 
all  until  the  secondary  standard  Is  exceeded. 
If  major  facilities  are  allowed  to  pollute  up 
to  the  secondary  standard,  no  such  cushion 
win  exist. 

7.  Modelling  is  presently  done  for  major 
new  facilities  under  present  State  plans  to 
determine  whether  or  not  the  secondary 
standards  will  be  exceeded.  At  present  there 
is  no  safety  margin  associated  with  such 
modelling.  Yet  modelling  is  often  in  error  by 
a  factor  of  two  to  three.  Modelling  therefore 
is  not  created  by  the  use  of  increments,  but 
merely  provides  an  opportunity  to  apply  a 
safety  margin  to  such  modelling.  In  the 
event  the  modelling  proves  inaccurate,  and 
the  Increments  are  exceeded,  they  will  have 
provided  a  safety  margin  which  protects  the 
existing  secondary  and  primary  standards. 

8.  The  Increments  Allow  Substantial  De- 
velopment. In  many  respects  the  planning 
aspects  of  the  Increment  approach  preserve 
the  ability  to  develop.  The  Class  II  incre- 
ments were  designed  to  allow  well-controlled 
sources  of  the  average  size  now  planned  for 
major  Industrial  sources  (these  averages  are 
much  larger  than  most  existing  plants). 
Such  planning  preserves  options  and  supple- 
ments the  requirement  for  best  available 
control  technology.  Uncontrolled  growth  and 
minimal  pollution  control  severely  restrict 
the  options  of  the  second,  third  and  fourth 
facility  to  choose  to  develop  in  an  area. 

CLASS  I    increments 

Class  I  areas  are  to  be  highly  protected 
under  the  Subcommittee  provision.  The  pro- 
vision mandates  that  all  international  parks, 
and  each  national  park,  wilderness  area,  and 
wildlife  refuge  area  over  1000  acres  be  pro- 
tected as  a  Class  I  area.  States  and  Federal 
Land  Managers  may  designate  additional 
areas. 

1.  Class  I  Intrusion  Analysis  Is  Defensible. 
Sources  located  outside  a  Class  I  area  may 
still  have  substantial  effect  upon  the  air 
quality  over  the  Class  I  land.  In  fact,  the 
maximum  Impact  of  a  large  source  Is  usually 
a  number  of  miles  downwind  from  the  stack, 
without  this  intrusion  analysis,  a  game  of 
pretense  would  be  required — one  of  pretend- 
ing that  air  quality  was  not  worsened  when 
In  fact  actual  air  quality  readings  could  de- 
teriorate substantially. 

Any  proposals  to  establish  an  arbitrary 
buffer  zone  beyond  which  no  intrusion  anal- 
ysis would  be  calculated  suffer  from  this 
difficulty.  It  would  be  possible  for  a  large 
number  of  sources  to  feed  Into  the  air  mass 
over  the  Class  I  area  and  have  a  substantial 
negative  Impact. 

Intrusion  analysis  actually  allows  a  well- 
controlled  source  to  benefit  from  tight  con- 
trol and  move  closer  to  a  Class  I  If  the  source 
desires  to  do  so  and  would  not  exceed  the 
Increments. 

2.  No  Adverse  Impact.  A  different  approach 
to  a  Class  I  Increment  would  be  to  require 
that  no  facility  built  within  a  Class  I  area 
be  allowed  to  have  any  measurable  Impact 
on  the  air  quality  over  that  Class  I  area. 
Such  an  Impact  Is  impossible  to  measure  and 
therefore  impossible  to  Implement.  Monitor- 
ing devices  are  not  sensitive  to  levels  below 
the  Class  I  Increments  presently  established. 

If  this  requirement  were  coupled  with  In- 
trusion analysis,  it  would  also  make  ex- 
tremely large  buffer  zones.  This  could  Inhibit 
the  designation  of  additional  Class  I  areas. 
Pollutants  tend  to  dissipate  more  rapidly 
In  the  first  few  miles  of  dispersion;  the  last 
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amounts  of  pollution  can  travel  extremely 
long  distances.  Mathematical  modeling  could 
probably  project  such  an  Impact,  even 
though  actual  monitors  might  not  be  able  to 
make  the  measurements  required.  This 
would  mean  the  modeling  analysis  would 
probably  create  very  large  buffer  zones. 

3.  Criteria  for  Establishing  Initial  Class  I 
Designations.  There  are  numerous  categories 
of  Federal  lands  which  are  held  as  national 
resources  and  are  of  value  to  all  the  Nation's 
citizens,  not  Just  the  State  within  which 
these  lands  fall.  There  are  basically  two  ways 
to  protect  this  Federal  interest:  (1)  Estab- 
lish in  statute  some  mandatory  Class  I  areas 
which  cannot  be  reversed  by  either  the  Fed- 
eral Land  Manager  or  the  State,  but  only  by 
subsequent  action  of  Congress  (2)  designate 
some  areas  Class  I  initially,  and  require  ap- 
proval by  both  the  State  and  the  Federal 
Land  Manager  to  reverse  this.  Presumably 
the  Federal  Land  Manager  would  protect  the 
Federal  interest. 

It  Is  hard  to  object  to  the  argument  that 
the  Grand  Canyon  should  never  be  allowed 
to  be  reclassified  by  either  a  State  or  Federal 
Land  Manager.  One  system  for  determining 
the  categories  of  land  that  fall  within  an 
initial  Class  I  designation  (or  mandatory 
designation)  is  to  examine  the  kind  of  expe- 
rience these  lands  are  to  provide  for  citizens 
who  use  such  areas.  Parks  come  clearly  to 
mind:  so  do  wilderness  areas  because  of  the 
kind  of  experience  present  visitors  expect  to 
receive  and  to  preserve  resources  for  future 
generations.  National  monuments  and  rec- 
reational areas  fall  In  the  same  categories  as 
parks  but  indicates  a  somewhat  lesser  na- 
tional importance. 

Mr.  MUSKIE.  The  final  point  I  would 
make  before  yielding  the  floor,  Mr.  Presi- 
dent, is  this;  yesterday  I  made  a  state- 
ment that  was  challenged  by  the  sponsor 
of  the  Moss  amendment  when  I  said 
that  industry,  without  exception  that  I 
could  recall,  urged  Congress  to  put  in 
place  a  congressional  policy  on  nondeg- 
radatlon. 

I  did  not  say,  as  was  impUed,  that  in- 
dustry approved  the  committee  bill.  I 
made  it  very  clear  that  they  do  not,  but 
they  asked  for  a  congressional  policy  to 
eliminate  the  uncertainties  of  EPA's  reg- 
ulations. 

Here  is  some  more  material  on  this 
showing  the  extent  of  the  study  made  by 
the  Public  Works  Committee  on  these 
subjects. 

It  was  asserted  that  we  delegate  much 
of  the  authority  of  EPA  to  the  States. 
Well,  we  did  both  of  those  things  in  the 
committee  bill.  The  efifect  of  this  amend- 
ment in  the  form  in  which  it  has  been 
modified  would  repeal  the  EPA  regula- 
tions, would  normally  enact  the  commit- 
tee regulations  into  law,  but  would  sus- 
pend them  for  a  year.  What  would  we 
have  for  a  year,  Mr.  President?  Nothing 
but  confusion,  chaos  and  uncertainty. 
The  EPA  regulations  are  in  the  courts. 
EIPA  is  in  the  process  of  administering, 
enforcing,  establishing  guidelines,  telling 
everybody  concerned  what  they  can  ex- 
pect. 

Then,  those  are  repealed.  Some  new 
provisions  are  enacted  into  law,  but  no- 
body to  implement  them  for  a  year.  They 
are  on  the  shelf,  they  are  on  ice.  Those 
who  have  been  put  into  motion  under 
EPA's  regulations  are  now  suspended — 
State  authorities,  local  authorities,  in- 
dustries, citizen  groups  who  are  inter- 
ested in  what  is  going  to  happen,  all  of 
this  would  be  put  in  suspension  for  a 


year,  and  then  at  the  end  of  the  year, 
if  anyone  is  under  the  illusion  that  the 
committee  provisions  would  quietly  go  in- 
to effect,  quietly  go  into  effect  without 
protest  or  an  effort  to  compromise  them 
or  to  dilute  them  or  to  repeal  them  or  to 
prevent  their  administration  by  EPA  in 
the  courts,  simply  does  not  understand 
the  nature  of  the  opposition  to  this  leg- 
islative goal,  to  this  public  interest  goal. 

They  stop  at  nothing  in  their  efforts 
and  in  their  ingenuity  to  stop  the  clock 
on  this  policy. 

This  amendment  simply  gives  them 
another  opportunity. 

I  do  not  question  the  Senator  from 
Alabama's  motivation.  I  would  never  do 
that  with  respect  to  any  Senator.  But  this 
amendment  would  give  them  another  op- 
portunity to  be  able  to  procrastinate,  de- 
lay, come  up  with  new  ideas  to  drag  the 
matter  through  the  courts.  That  would 
be  the  effect  of  this  amendment. 

Frankly,  Mr.  President,  I  think  this  has 
been  studied  enough  for  us  to  make  a 
decision  about  a  policy.  That  policy  will 
not  be  fixed  forever  in  concrete.  There 
is  no  problem  at  all  if  we  put  some  kind 
of  discipline  on  growth,  in  removing  that 
discipline  later.  But  if  we  eliminate  all 
discipline,  it  is  pretty  hard  to  roll  back 
undisciplined  growth  that  takes  place  in 
the  interim  that  would  not  have  taken 
place  but  for  a  policy  we  subsequently 
adopt.  We  have  learned  that. 

I  brought  this  map  to  the  chamber 
yesterday.  Those  red  areas  are  the  na- 
tional parks,  wilderness  areas  in  excess 
of  5,000  acres.  Most,  if  not  all  of  them, 
were  established  because,  among  other 
things,  they  have  air  quality  values  that 
are  in  the  public  interest,  for  example, 
national  parks  with  scenic  views  whose 
beauty  is  beyond  compare  in  many  In- 
stances. 

The  Allen  amendment  would  deprive 
them  of  all  protection  for  the  next  year. 
All  protection  for  the  next  year  and  he 
says,  "Well,  what  does  that  matter?" 

I  say  to  the  Senator  from  Alabama,  I 
have  seen  massive  projects  move  pretty 
rapidly  and  if  even  the  foundation  is 
laid  we  hear  the  argument,  "Well,  gen- 
tleman, the  investment  we  have  already 
made  is  so  enormous,  so  great,  you  ought 
to  grandfather  us  out  of  any  new  policy." 

I  mean,  that  is  what  we  have  been 
doing. 

Most  of  the  objections  to  the  Clean 
Air  Act  that  have  arisen  over  the  years 
have  arisen  because  of  situations  that 
are  in  place,  and  people  are  afraid  that 
factories  in  place  or  powerplants  in  place 
will  be  closed  down  because  of  the  re- 
quirements of  clean  air. 

We  are  not  talking  about  that  with 
respect  to  nondegradatlon.  We  are  talk- 
ing about  not  putting  something  in  place 
until  we  are  sure  that  it  will  meet  the 
public  interest  value  of  healthy  air  and 
other  air  quality  values  that  over  the 
years  the  public  has  demonstrated  an 
interest  in. 

It  is  for  those  reasons,  Mr.  President, 
that  I  object  to  this  amendment. 

I  yield  at  this  time  to  my  good  friend 
from  West  Virginia,  Mr.  Randolph. 

Mr.  RANDOLPH.  Is  it  permissible  for 
me  to  comment  at  this  time?  Is  the  Sena- 
tor yielding? 
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Mr.  ATiTiEN.  I  have  a  modification  that 
I  wish  to  put  in  that  will  answer  the  Sen- 
ator's objections  to  the  doing  away  with 
EPA  regiilations  in  the  interim. 

I  have  stressed  very  strongly  here  that 
It  does  not  do  that,  but  I  will  ofifer  a 
modification  that  will  make  it  absolutely 
sure. 
But  the  Senator  may  go  ahead. 
Mr.  RANDOLPH.  I  thank  the  able  Sen- 
ator from  Alabama. 

I  spoke  earlier  of  the  fact  that  we  were 
not  actually  locking  ourselves  in.  We  are 
not  closing  down  after  the  horse  has  left 
the  stable. 

Colloquially.  I  said,  actually,  the  horse 
moving  in  and  out  only  to  indicate  that 
there  is  constancy  of  change.  The  only 
constant  in  legislation  is  the  fact  of 
change  because  it  takes  place. 

A  long  time  ago,  in  1824.  Thomas  Jef- 
ferson in  reading  statements  on  many 
subjects  said  that  as  new  discoveries  are 
made,  new  truths  are  discovered,  and 
opinions  change  with  the  change  of  cir- 
cumstances. Institutions  then  must  ad- 
vance also  and  keep  pace  with  the  times. 
I  think  that  is  applicable  here. 
The  National  Air  Quality  Commission 
would  have  a  mandate,  as  I  understand 
it,  much  like  that  of  the  National  Com- 
mission on  Water  Quality.  It  would  ex- 
amine the  program  in  this  bill  and  advise 
us  on  any  modifications  that  might  be 
needed. 

While  this  study  Is  being  completed, 
the  program  authorized  by  section  6 
would  be  enforced  to  protect  the  air  in 
what  we  call  clean  air  areas  and  permit 
well-planned  development. 

The  Allen  amendment  could  lead  to  in- 
creased pollution  in  those  areas  during 
this  period  of  study.  I  think  that  is  some- 
thing we  must  concern  ourselves  with 
very  carefully. 

The  suspension  proposed  in  the  Allen 
amendment  would  actually  be  1  year 
longer  if  we  think  in  terms  of  a  total  of 
at  least  2  years  before  the  Congress 
would  address  the  issue.  It  would  be  3 
years  before  section  6  would  become 
effective  if  it  were  not  changed  at  a 
later  date. 

I  think  this  is  important  to  have  this 
continuing  study.  This  is  true  even 
though  we  had  previous  studies  which 
indicated  by  the  volumes  which  the  Sen- 
ator from  Maine  (Mr.  Muskie)  has 
referred  to  here  today. 

Under  my  amendment.  I  say  to  the 
Senator  from  Alabama,  section  6  would 
be  in  effect  during  this  period.  I  know  we 
are  both  understanding  of  that  fact. 

So,  there  are  these  changes  which 
would  remain  in  effect  and  yet  the  study 
would  be  moving  forward  as  has  been 
indicated. 

Mr.  MUSKIE.  Would  the  Senator 
yield? 

Mr.  RANDOLPH.  Yes. 
Mr.  MUSKIE.  I  have  to  leave  the  fioor. 
but  I  would  like  to  make  this  point  about 
the  Allen  amendment. 

As  I  understand  the  provision,  it  does 
not  specify  the  period  of  the  study,  but 
we  have  assumed  on  the  Randolph 
amendment  it  would  take  2  years. 
Mr.  RANDOLPH.  Two  years. 
Mr.  MUSKIE.  If  it  takes  2  years,  that, 
in  addition,  the  Allen  amendment  pro- 


vides for  suspension  of  a  year  after  the 
report  of  the  Commission. 

Mr.  RANDOLPH.  That  Is  what  I  was 
saying. 

Mr.  MUSKIE.  So  if  the  study  takes  2 
years,  the  suspension  adds  3  years  in 
which  there  will  be  no  protection  for 
these  areas. 

Mr.  President,  I  have  to  leave  the  fioor, 
but  I  delegate  control  of  such  time  as  I 
may  have  to  the  distinguished  Senator 
from  West  Virginia. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ALLEN.  I  hope  the  Senator  will 
not  leave  the  fioor  for  just  another 
couple  of  minutes.  Perhaps  he  will  stay 
for  another  couple  of  minutes. 

The  amendment  No.  2101  does  not 
change  the  provisions  of  the  time  for  the 
study  which  says  that  it  should  be  not 
more  than  2  years.  Of  course,  it  would 
be  a  much  shorter  period. 

Mr.  MUSKIE.  On  the  record  of  the 
Water  Quality  Commission.  I  would  dis- 
agree with  the  Senator. 

Mr.  ALLEN.  That  is  what  it  says,  not 
more  than  2  years. 

Mr.  MUSKIE.  But  that  potential  for  a 
full  2  years  is  very  real. 

Mr.  ALLEN.  As  to  the  argument,  which 
I  feel  is  fallacious,  that  during  the  time 
of  the  study  EPA's  regulations  would  be 
suspended,  that  is  not  the  intent  of  the 
amendment. 

It  has  been  stated  time  and  time  again 
that  all  power  EPA  now  has,  say,  to  the 
Allen  amendment,  would  continue  in 
EPA  and  that  the  section  6  would  be 
suspended  for  a  period  of  1  year  after 
the  Commission  makes  its  report. 

To  lay  to  rest  any  contention  that  the 
Senator  is  making  about  the  powers  of 
EPA  during  this  interim  period,  I  send  a 
modification  to  the  desk  and  ask  that  it 
be  stated. 

Mr.  MUSKIE.  Will  the  Senator  yield 
on  that  point? 
Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  First,  I  am  glad  of  the 
modification. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 
The  legislative  clerk  read  as  follows: 
In  line  6.  after  the  word  "Investigation." 
strike  the  balance  through  line  9.  and  In- 
sert the  following:  "and  during  such  study 
and  such  one-year  period,  the  present  EPA 
regulations  shall  remain  In  effect." 

Mr.  Allen's  amendment  (No.  2101), 
as  modified,  is  as  follows: 

On  page  2.  line  11.  strike  the  period  and 
Insert  a  semicolon  and  add  the  following: 
■none  of  which  provisions  shall  be  imple- 
mented or  enforced  until  a  period  of  one 
year  shall  have  elapsed  from  the  date  on 
which  the  Commission  submits  the  report 
required  of  it  on  the  results  of  Its  study 
and  investigation,  and  during  such  study 
and  such  one-year  period  the  present  EPA 
regulations  shall  remain  In  effect. 

Mr.  ALLEN.  That  would  answer  the 
Senator's  question. 

Mr.  MUSKIE.  Now  what  the  Senator 
has  done  with  this  proposal  is  to  put  into 
effect  two  laws,  the  present  law  and  the 
regulations  under  the  law.  and  the  law 
covered  by  the  committee  print.  Which 
of  these  two  horses  does  EPA  ride?  Is 


it  the  one  that  is  now  in  effect,  or  the  one 
that  will  come  into  effect,  at  the  outside, 
probably  at  the  end  of  3  years?  How 
does  the  agency  devise  its  regulations  to 
come  out  at  the  right  place  3  years  from 
now,  to  determine  which  of  these  two 
laws  is  the  law  of  the  land? 

Mr.  ALLEN.  The  Senator  should  not 
have  any  difficulty  figuring  that  out. 
Mr.  MUSKIE.  The  Senator  does. 
Mr.  ALLEN.  He  should  not  have,  if  he 
would  read  the  amendment.  I  do  not 
know  whether  he  bothered  to  do  that 
or  not.  If  he  would  read  the  amendment, 
he  would  see  that  the  provisions  of  sec- 
tion 6  are  stayed  for  a  period  of  1  year  fol- 
lowing the  report  of  the  Commission.  The 
amendment  says  that  pending  that  time, 
the  present  EPA  regulations  would  be 
in  full  force  and  effect.  So  if  the  Sena- 
tor would  bother  to  read  the  amendment, 
I  do  not  think  he  would  have  any  diffi- 
culty understanding  it.  Everyone  else 
IS  able  to  understand  it  and  I  believe  he 
could. 
I  yield  the  fioor. 

Mr.  RANDOLPH.  I  yield  such  time  as 
he  may  desire  to  the  able  Senator  from 
Idaho  'Mr.  McClure)  . 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  at  this  time.  I  also  thank 
the  Senator  from  Alabama  for  the  modi- 
fication of  the  amendment.  I  imderstood 
yesterday  when  this  amendment  was 
being  discussed  that  it  would  take  the 
character  of  the  Scott  amendment.  I 
would  understand  now  that  it  takes  the 
character  of  the  Moss  Amendment.  I 
hope  that  is  the  correct  interpretation. 
Mr.  ALLEN.  No;  I  do  not  believe  tlie 
Senator  understands  the  amendment 
when  he  describes  it  in  that  way.  The 
Moss  amendment  would  not  allow  the 
enactment  of  section  6.  The  pending 
amendment  does  allow  the  enactment  of 
section  6,  but  merely  holds  the  opera- 
tion and  effect  of  that  for  a  period  of 
1  year  following  the  report  of  the  Com- 
mission. So  the  uncertainty  about 
whether  section  6  would  be  enacted  is 
laid  to  rest  under  the  pending  amend- 
ment. It  would  be  enacted  but  it  would 
not  become  effective. 

Mr.  McCLURE.  I  understand  the  dis- 
tinction the  Senator  from  Alabama  is 
making.  The  Scott  amendment  had  the 
effect  of  suspending  both  section  6  of 
the  bill  and  the  current  law.  The  Moss 
amendment  had  the  effect  of  striking 
section  6  but  leaving  current  law.  It  is 
my  understanding  that  the  Senator  from 
Alabama  wants  to  leave  current  law  in 
effect  pending  the  study  and  the  1-year 
period  following  the  completion  of  the 
study. 

Mr.  ALLEN.  The  Senator  has  stated 
exactly  right.  I  wish  he  would  pass  that 
information  on  to  the  distinguished  Sen- 
ator from  Maine  (Mr.  Muskie)  who 
seems  to  have  difficulty  understanding 
it. 

Mr.  McCLURE.  I  think  the  explana- 
tion of  the  Senator  from  Alabama  may 
be  more  clear  than  the  language  of  the 
amendment.  I  appreciate  the  explana- 
tion, along  with  the  modification  which 
he  has  made  in  the  amendment. 

I  say  to  the  Senator  from  Alabama, 
and  those  who  are  concerned  about  the 
uncertainties  in  the  committee  bill,  that 
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the  committee  recognizes  there  are  some 
imcertainties  in  the  enforcement  of  the 
provisions  of  the  bill.  That  is  the  reason 
for  the  study.  I  do  not  think  that  is  any 
reason  to  oppose  the  committee  bill.  We 
recognized  that  we  were  not  able  to  solve 
all  the  problems  in  this  very  complex 
area  by  the  provisions  of  this  bill.  But  we 
did  solve  some  of  them. 

Those  who  would  set  aside  the  com- 
mittee action  and  have  us  go  back  to  the 
current  law  ignore  the  fact  that  the 
committee  did  labor,  as  has  been  pointed 
out  here,  and  did  produce  something  that 
reduces  the  areas  of  tmcertainty.  It  did 
not  solve  all  of  the  problems;  it  only 
solved  some  of  the  problems.  Some  of 
the  problems  remain.  That  is  the  purpose 
of  the  study,  to  see  how  the  effects  of 
the  committee  action  really  deal  with 
some  of  those  uncertainties  that  we  were 
unable  to  solve. 

I  think  the  committee  would  be  the 
first  to  say  that  the  bill  is  imperfect ;  that 
it  is  not  the  final  answer;  that  it  does  not 
have  every  "I"  dotted  and  every  "T" 
crossed;  it  does  not  remove  all  of  the 
possible  ambiguities;  it  does  not  have  all 
of  the  answers  in  this  very  complex  field. 
But  it  does  provide  some  answers. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  McCLURE.  I  have  very  little  time. 
I  imderstand  the  Senator's  desire.  If  he 
could  yield  some  of  his  time,  I  would  be 
glad  to  enter  into  a  colloquy ,  but  we  have 
such  little  time  that  I  hesitate  to  yield  on 
our  time. 

Mr.  ALLEN.  I  understood  we  had  15 
hours,  but  I  guess  that  will  be  a  short 
time. 

Mr.  McCLURE.  We  have  15  hours  to 
encompass  a  great  number  of  different 
issues.  I  understand  that.  I  would  like 
very  much  to  indulge  the  Senator  and 
engage  in  a  colloquy,  if  that  were  possi- 
ble, because  I  think  the  record  would  be 
clearer  as  to  what  the  committee  intends. 

The  committee  bill,  and  the  committee 
in  its  actions,  sought  to  answer  some  of 
the  very  difficult  questions  that  deal  with 
baseline  data;  that  deal  with  the  kind  of 
modeling  as  to  the  buffer  zones  around 
the  class  I  areas.  EPA  regulations  can 
only  deal  with  that  peripherally.  They 
are  dealing  with  that,  but  there  is  great 
uncertainty  in  it.  We  have  removed  some 
of  that  uncertainty. 

Let  me  reply  to  one  of  the  things  the 
Senator  from  Utah  raised  yesterday  in 
regard  to  the  pink  zones  on  the  map, 
which  the  Senator  used  in  illustration  of 
his  argument. 

Those  zones  are  airshed  regions,  air 
quality  regions.  If  there  is  one  small  zone 
of  pollution  within  the  entire  region,  it 
would  show  on  the  Senator's  map  as  a 
shaded  region. 

We  allowed  the  States,  under  our  bill, 
to  establish  areas  within  the  regions 
where  we  would  deal  with  that  area  of 
pollution  without  affecting  the  decisions 
in  the  entire  air  region.  That  is  an  im- 
provement. It  is  a  removal  of  one  of  the 
ambiguities  and  uncertainties. 

I  cite  that  as  only  one  example  of  many 
in  which  we  sought  to  confine  the  uncer- 
tainty that  now  plagues  everyone  in  the 
country  in  this  field,  and  confess,  in  doing 
that,  that  we  have  not  been  able  to  solve 
all  of  the  problems. 


The  committee  was  unable  to  agree 
on  many  issues.  The  bill  does  not  contain 
all  the  language  that  I  would  have  had 
in  it,  but  it  is  an  improvement  over  the 
current  status.  To  suspend  the  provisions 
of  section  6  and  leave  in  effect  the  hiatus 
in  which  we  find  ourselves  now  seems  to 
me  not  to  be  a  service  to  anyone,  but  a 
disservice  to  the  public  interest  as  well 
as  to  the  individuals  or  individual  com- 
panies that  may  be  affected  by  the  pro- 
visions of  this  legislation. 

I  must  respectfully  oppose  the  Allen 
amendment  because  I  think  it  betrays  a 
misunderstanding  of  the  choices  that  we 
are  confronted  with,  existing  law  on  the 
one  hand  or  the  improvement  which  is 
in  the  committee  bill  on  the  other  hand. 

We  are  not  offered  the  choice  of  the 
best  of  all  worlds  as  against  the  commit- 
tee bill,  as  imperfect  as  it  may  be. 

I  thank  the  Senator  for  yielding  this 
time. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield? 

Mr.  RANDOLPH.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  only  2  min- 
utes remaining. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator  from  West  Virginia, 
the  chairman  of  the  Committee  on  Pub- 
lic Works,  for  yielding. 

Mr.  RANDOLPH.  Two  minutes  is  all 
we  have. 

Mr.  STAFFORD.  Mr.  President,  I  shall 
not  burden  the  Senate  with  further  dis- 
cussion on  the  issue  of  significant  dete- 
rioration. By  heavy  majorities,  the  Sen- 
ate yesterday  twice  rejected  amendments 
in  intent  very  close  to  this  one.  The  Sen- 
ate has  decided  the  issue  of  significant 
deterioration.  It  has  stated  in  the  clear- 
est terms  that  it  believes  that  we  need  a 
national  policy  to  prevent  significant 
deterioration,  and  it  believes  that  such 
a  policy  should  be  articulated  by  the  Con- 
gress, not  by  the  courts  and  EPA.  Our 
bill  does  that. 

Mr.  President,  the  Senate  bill  provides 
a  flexible  approach,  giving  considerably 
more  authority  to  the  States.  The  Allen 
amendment,  I  suggest,  restores  the  bu- 
reaucratic regulations  of  EPA  several 
years. 

Mr.  President,  I  think  the  committee's 
approach  is  superior,  and  I  respectfully 
urge  the  defeat  of  the  Allen  amendment. 

I  yield  back  such  time  as  I  may  still 
have. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  how  much 
time  remains  to  the  Senator  from  Ala- 
bama? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  50  minutes. 

Mr.  ALLEN.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Utah.  If  he 
needs  more  time,  I  will  yield  that. 

Mr.  MOSS.  I  thank  the  Senator  from 
Alabama  for  yielding  to  me,  and  I  do  ap- 
preciate his  courtesy  in  according  me 
this  opportunity  to  express  my  approval 
of  the  amendment  he  has  now  submitted, 
and  which  is  now  under  discussion. 

The  Senator  from  Alabama  was  active 
in  the  debate  when  this  body  considered 


previous  amendments  on  the  nondegra- 
dation  of  air  section  of  the  act,  and  it 
seems  to  me  he  has  evolved  now  an 
amendment  that  should  be  acceptable  to 
the  sponsors  of  the  bill  as  well  as  others. 

The  amendment  of  the  Senator  from 
Alabama,  as  I  understand  it.  provides 
that  section  6,  which  does  set  a  national 
policy,  as  the  proponents  have  constantly 
said  must  be  done,  permits  the  enact- 
ment of  section  6,  so  the  statement  of 
policy  is  clear,  but  it  stays  the  imple- 
mentation of  that  section  until  such  time 
as  the  study  has  been  completed  that  will 
tell  us — all  of  our  people,  our  industry, 
everyone — what  the  effects  of  that  pol- 
icy are  going  to  be,  and  then  the  policy, 
unless  we  wanted  to  amend  it  at  some 
point,  would  come  into  force  and  effect 
just  as  written. 

But  in  the  meantime,  to  get  over  this 
argument  that  there  would  be  a  gap  or  a 
hiatus,  which  I  heard  the  Senator  from 
Idaho  arguing  for  as  he  supported  the 
Scott  amendment  yesterday,  instead  of 
having  a  hiatus  when  all  regulation  is 
pushed  aside,  the  Senator  from  Alabama 
provides  that  we  continue  as  now  under 
the  regulations  in  effect  by  EPA,  and,  of 
course,  court  actions  that  interpret  those 
regulations  are  the  law  of  the  land  at 
this  time,  so  they  would  remain  in  effect. 

So  we  would  not  have  any  great  dis- 
ruption. We  would  be  going  along  as  we 
are  going  now.  I  would  be  first  to  admit 
it  is  a  little  bit  uneven,  and  I  wish  we 
could  have  everything  clarified.  But  the 
fact  that  it  is  uneven  and  we  are  hav- 
ing problems  indicates  that  we  need  the 
study,  and  we  need  the  study  before  we 
shift  over  from  what  the  present  law  is 
to  what  would  be  set  out  under  section 
6  of  the  bill. 

The  Senator  from  Maine  was  arguing 
that  industry  has  been  saying  to  Con- 
gress "Will  you  eliminate  imcertainties?" 
Well,  I  think  the  amendment  does  elim- 
inate uncertainties.  It  says — 

Here  is  the  policy  that  will  come  into 
effect  after  the  study  is  completed.  In  the 
meantime,  whatever  is  In  effect  now  remains 
to  govern  what  is  done  regarding  air  purity, 
and  therefore  as  much  certainty  as  can  be 
provided  is  provided. 

The  one  key  thing  is  to  find  out  where 
we  are  going  by  the  study  that  is  pro- 
vided for  in  the  amendment.  It  seems  to 
me  that  the  proponents  of  the  bill  have 
been  in  a  divided  position  on  this  matter. 
They  have  argued  strongly  that  this  sec- 
tion must  be  put  into  effect  now,  and 
then  the  Senator  from  West  Virginia 
has  an  amendment  saying  "We  will  begin 
the  study  thereafter,  but  we  have  shifted 
already  to  section  6."  So  the  study  there- 
after, if  it  comes  along,  and  if  it  finds 
flaws  in  section  6,  would  require  us  to  go 
back  and  have  hearings,  hold  legisla- 
tive hearings  as  we  talked  of  before. 

So  it  seeems  to  me,  as  it  did  yesterday 
and  before  when  we  talked  about  the 
matter,  that  we  again  are  putting  the 
cart  before  the  horse.  We  want  to  flx  the 
policy  that  is  going  to  be  there,  and  fix 
the  standards  which  will  be  enacted,  be- 
fore we  know  what  we  are  doing. 

There  has  been  some  discussion  about 
whether  there  has  been  enough  study- 
ing made,  and  I  suppose  In  this  city, 
where  we  have  lots  of  commissions  and 
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lots  of  studies  that  have  little  effect  on 
legislation,  no  doubt  some  feel  that  we 
will  just  have  another  study  thinking  of 
it  as  a  delaying  thing. 

I  can  understand,  therefore,  that  the 
Senator  from  Alabama  puts  a  limit  on 
the  time  in  which  the  report  must  be 
made.  The  amendment  mandates  that 
the  study  must  be  completed  in  "not  to 
exceed." 
So  we  have  a  limit. 

Under  the  arguments  of  the  committee 
and  the  proponents  of  the  bill,  there 
have  been  admissions  that  we  are  still 
uncertain,  that  we  still  do  not  know  how 
this  is  going  to  work  out.  It  is  pleaded 
that  we  need  to  give  a  little  more  flexi- 
bility to  the  States,  that  maybe  the 
States,  in  their  actions,  can  eliminate 
some  of  the  inflexibilities  that  may  crop 
up  in  this  matter,  such  as  the  map  show- 
ing pollution  zones  that  was  put  up  yes- 
terday. 

I  made  it  very  clear  when  I  put  that 
map  up  that  It  is  based  on  data  EPA 
itself  publishes,  and  I  made  it  very  clear 
that  at  this  time  it  is  the  only  data  we 
have.  It  is  shown  by  EPA  that  way. 
When  you  plot  it  on  a  map,  that  is  the 
way  it  looks,  which  again  indicates  some 
of  the  problems  which  we  are  still 
having. 

Again  let  me  say — and  I  have  had  my 
time  to  make  my  position  clear,  I  think — 
that  the  reason  I  support  the  Allen 
amendment  is  that  I  think  it  will  move 
us  toward  a  policy  in  regulation  of  clean 
air  which  will  enable  us  to  consider  other 
factors,  such  as  employment,  growth  of 
industry,  management  of  land — all  of 
the  other  factors  that  ought  to  be  con- 
sidered before  we  lock  in  just  one  par- 
ticular facet  of  our  environment. 

Everybody   wants  clean  air,   and   we 
want  it  as  clean  as  it  can  be.  We  want 
to  get  it  to  the  highest  degree  possible. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MOSS.  May  I  have  2  more 
minutes? 

Mr.  ALLEN.  Yes. 

Mr.  MOSS.  We  want  to  reach  the 
highest  degree  of  purity  in  the  air.  But 
we  cannot  look  just  at  that  alone.  We 
have  to  look  at  what  that  means  in  the 
tradeoffs  for  other  things.  That  is  what 
the  study  is  supposed  to  tell  us. 

It  will  tell  us  what  this  means  in  vari- 
ous areas  of  the  country — what  places 
would  be  precluded,  for  example,  from 
raising  pollution  by  a  certain  given 
amount,  because  they  would  bump  into 
the  standards,  then,  of  the  Clean  Air  Act. 
The  Senator  from  Maine  made  quite 
a  statement  about  "Well,  if  these  get 
started,  and  they  are  put  in  place,  then 
you  cannot  change  anything,  you  have 
grandfathered  them  out  of  regulation." 
I  do  not  think  it  is  at  all  possible  that 
this  could  happen  within  a  year's  time. 
Second,  I  would  say  that  in  view  of  the 
experiences  we  have  had  in  the  western 
part  of  the  country,  the  opposite  is  true. 
The  holdback  in  doing  these  things 
has  been  based  on  the  threats  of  litiga- 
tion and  opposition  that  have  been  raised 
to  those  who  were  concerned  about  the 
air  quality  and  what  might  happen  if 
there  were  any  kind  of  industrial  or  eco- 
nomic development. 


So  I  support  the  Allen  amendment, 
and  I  do  hope  that  my  colleagues  in  the 
Senate,  having  looked  at  this  matter  and 
reflected  on  it,  will  see  that  this  is  the 
sensible  way  to  go.  The  issue  is  not  to- 
day clean  air  and  dirty  air.  The  issue  Is 
whether  we  are  going  to  have  continued 
balanced  thought  development  in  this 
country  as  we  must  have  if  we  are  to 
remain  a  viable  and  expanding  popula- 
tion in  this  land. 

So  I  commend  the  Senator  from  Ala- 
bama, and  I  am  very  happy  to  support 
his  amendment. 

Mr.  ALLEN.  I  thank  the  Senator. 

ADDmONAL    STATEMENT 

Mr.  BAKER.  Mr.  President,  I  do  not 
intend  to  delay  the  Senate's  vote,  but  I 
do  wish  to  note  that  the  Senate  yester- 
day twice  rejected  amendments  that 
were  very  close  to  this  one  in  intent.  We 
have  resolved  the  issue  of  significant 
deterioration.  We  voted,  in  the  clearest 
terms,  that  we  believe  that  there  is  a 
need  for  a  national  policy  to  prevent  sig- 
nificant deterioration.  We  believe  such  a 
policy  is  better  when  detailed  by  the  Con- 
gress, rather  than  the  courts  and  EPA. 

Mr.  President,  I  urge  the  defeat  of 
the  Allen  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  The  Senator's  additional  2 
minutes  have  expired. 

The  Senator  from  Alabama  has  the 
remaining  time.  Does  the  Senator  wish 
to  use  it? 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ALLEN.  The  time  allotted  to  me 
does  not  necessarily  have  to  be  consumed 
on  this  amendment.  It  is  time  that  I  may 
use  at  any  stage  of  the  bill.  Is  that  not 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Does  the  Senator  wish  to  use  any 
additional  time  on  this  amendment? 

Mr.  ALLEN.  I  do  not  care  to  use  any 
additional  time  on  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Indiana  (Mr. 
Hartke  > .  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern). 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE).  and  the  Senator  from  Missouri 
(Mr.  Symington)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  Is  absent 
because  of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  Nebraska  (Mr. 


Curtis),  the  Senator  from  Arizona  (Mr. 
(joldwater),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Pennsylvania  (Mr.  Schweiker),  and  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beall)  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  and  the  Senator  from  New  York 
(Mr.  Buckley)   would  each  vote  "nay," 

The  result  was  announced — yeas  23, 
nays  59,  as  follows: 


[RoUcall  Vote  No. 

465  Leg.] 

YEAS— 23 

Allen 

Gam 

Moss 

Bartlett 

Griffin 

Sparkman 

Byrd, 

Helms 

Stennls 

Harry  P. 

Jr.    Hruska 

Stone 

Byrd,  Robert  C.  Huddleston 

Talmadge 

Cannon 

Laxalt 

Thurmond 

Eastland 

Long 

Tower 

Fannin 

McClellan 
NAYS— 69 

Young 

Abourezk 

Gravel 

Nelson 

Bayh 

Hansen 

Nunn 

Bellmon 

Hart,  Gary 

Pack  wood 

Bentsen 

Haskell 

Pastore 

Blden 

Hatfield 

Pearson 

Brock 

Hathaway 

Pell 

Brooke 

Hollings 

Percy 

Bumpers 

Humphrey 

Proxmire 

Burdick 

Jackson 

Randolph 

ChUes 

Javlts 

Rlbicoff 

Church 

Leahy 

Roth 

Clark 

Magnuson 

Scott,  Hugh 

Cranston 

Mansfield 

Stafford 

Culver 

McClure 

Stevens 

Dole 

McGee 

Stevenfion 

Oomenlcl 

Mclntyre 

Taft 

Durkin 

Metcalf 

Tunney 

Eagleton 

Montoya 

Weicker 

Pong 

Morgan 

WUllams 

Glenn 

Muskle 

NOT  VOTING— 18 

Baker 

Hart.  PhUip  A. 

Mondale 

Beall 

Hartke 

Schweiker 

Buckley 

Inouye 

Scott. 

Case 

Johnston 

WUUnm  L. 

Curtis 

Kennedy 

Symington 

Ford 

Mathias 

Goldwater 

McGovern 

So  Mr.  Allen's  amendment,  as  further 
modified,  was  rejected. 

Mr.  RANDOLPH.  Mr.  President,  the 
prevention  of  significant  deterioration  of 
air  quality  is  an  essential  part  of  a  com- 
prehensive national  air  pollution  pro- 
gram. The  issue  of  significant  deteriora- 
tion has  drawn  more  public  attention 
than  any  other  single  feature  of  the 
Clean  Air  Amendments  of  1970  and  the 
pending  Clean  Air  Amendments  of  1976. 
The  expressed  concern  is  understand- 
able. 

Under  the  1970  amendments,  major 
new  facilities  are  required  to  meet  Fed- 
eral new  source  performance  standards 
based  upon  commercially  available  con- 
trol technologies.  However,  the  States  are 
authorized  to  establish  more  stringent 
emission  limitations.  These  requirements 
are  imposed  on  new  facilities  whether  in 
an  urban  area  or  in  an  undeveloped  part 
of  the  air  quality  control  region. 

In  this  regard.  S.  3219  provides  a  dis- 
tinction between  the  requirements  for 
new  facilities  in  clean  areas — where  na- 
tional air  quality  standards  are  not  being 
violated — and  in  dirty  areas — where  such 
standards  are  being  violated. 

Clean  air  areas  would  be  subject  to 
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EPA  regulations  and  applicable  pro- 
visions of  the  1976  amendments.  The 
States  would  be  required  to  establish  per- 
mit programs  for  all  new  major  emitting 
facilities.  These  facilities  would  be  re- 
quired to  adopt  the  best  available  con- 
trol technology — the  maximum  pollution 
determined  by  the  State  on  a  case-by- 
case  basis.  This  decision  would  be  exclu- 
sively that  of  the  State. 

In  addition,  provision  is  made  for  eval- 
uation of  the  impact  of  such  new  facil- 
ities on  critical  environmental  areas  such 
as  international  parks,  national  parks, 
and  national  wilderness  areas,  which  ex- 
ceed 5,000  acres  in  size. 

Acceptable  impacts  are  specified  in  the 
bill  as  increments  for  the  two  pollutants 
sulfur  oxides  and  particulate  matter. 

The  nondeterioration  provision  has  im- 
plications for  future  growth.  The  amend- 
ment of  Senator  Frank  Moss  would  have 
deleted  this  provision  from  the  commit- 
tee reported  bill  and  authorized  a  study 
by  the  National  Air  Quality  Commission 
as  a  basis  for  future  legislation.  However, 
the  proposed  amendment  did  not  affect 
the  regulations  promulgated  by  the  En- 
vironmental Protection  Agency  on  non- 
deterioration.  They  would  remain  in  ef- 
fect without  a  congressional  statement  of 
policy. 

Mr.  President,  the  study  amendment  I 
offer  would  empower  the  National  Air 
Quality  Commission  to  study  the  social, 
economic,  energy,  and  environmental 
implications  from  implementation  of  the 
nondeterioration  provision  of  the  1976 
amendments.  A  report  to  the  Congress  is 
required  on  recommendations  for  recon- 
ciling competing  and  conflicting  national 
policies. 

This  charter  would  reflect  concern  that 
in  striving  to  protect  the  environment  we 
must  also  insure  a  healthy  economy  and 
improve  job  opportunities  in  the  years 
ahead.  This  concern  is  reflected  in  the 
letters  from  the  U.S.  Department  of 
Labor,  the  Department  of  Commerce,  the 
Federal  Energy  Administration,  and  the 
Environmental  Protection  Agency,  which 
I  inserted  in  the  Congressional  Record 
on  April  1. 1976. 

The  amendment  I  have  introduced 
requires  that  the  Commission  on  Air 
Quality  give  priority  to  a  study  of  the 
implementation  of  the  nondeterioration 
provisions.  The  study  must  include  the 
impact  of  the  statutory  increments  and 
their  effect  on  the  location  and  size  of 
major  emitting  facilities  and  whether 
these  effects  are  consistent  with  other 
national  policies  regarding  the  develop- 
ment of  such  facilities. 

The  purpose  of  the  nondeterioration 
program  is  to  protect  air  quality  and  the 
study  would  be  incomplete  if  it  did  not 
evaluate  the  effectiveness  of  the  legisla- 
tion. I  urge  that  the  Senate  adopt  this 
amendment. 

Mr.  STAFTORD.  Mr.  President,  I  urge 
the  adoption  of  this  amendment,  which 
will  clarify  the  instructions  to  the  Air 
Quality  Commission  regarding  its  evalu- 
ation of  significant  deterioration. 

When  the  distinguished  chairman  of 
the  Committee  on  Public  Works  initially 
raised  this  issue  last  week.  Senator  Buck- 
ley and  Senator  Randolph  engaged  in  a 
colloquy  on  the  intent  of  this  provision. 


Because  of  the  answers  received,  indicat- 
ing that  this  amendment  in  no  way  seeks 
to  delay  implementation  of  a  defined 
congressional  policy  to  prevent  signifi- 
cant deterioration,  but  instead  seeks  to 
monitor  it,  I  support  fully  the  adoption 
of  the  amendment. 

I  commend  the  Senator  from  West 
Virginia  (Mr.  Randolph)  on  his  leader- 
ship in  developing  this  amendment,  and 
urge  its  adoption. 

ADDmONAL    STATEMENT    StrBMITTED 

Mr.  PERCY.  Mr.  President,  while  I  be- 
lieve that  we  properly  reafllrmed  our 
commitment  to  improved  air  quality  by 
clear  congressional  support  for  the  policy 
of  nondeterioration,  I  do  support  the 
proposals  for  continuing  studiy  of  that 
policy's  practical  application.  The  study 
proposed  by  Senator  Randolph  would 
add  significantly  to  the  already  enormous 
body  of  research  available  on  the  effects 
of  nondeterioration,  and  will  help  Con- 
gress and  the  people  of  this  country  to 
make  an  informed  and  lasting  commit- 
ment to  the  preservation  of  air  quality 
and  in  the  widest  sense,  to  the  preserva- 
tion of  life  itself.  That  commitment  must 
be  total,  and  it  must  be  founded  upon  an 
accurate  understanding  of  the  costs  in- 
volved and  the  sacrifices  which  may  be 
required.  I  believe  that  we  will  pay  the 
costs  and  make  the  sacrifices,  but  I  also 
believe  the  decisions  to  do  so  must  be 
based  on  real  and  reliable  data  demon- 
strating the  effects  of  the  proposed 
standards  on  our  economy,  our  energy 
supply,  our  employment  picture,  and  our 
present  patterns  of  wasteful  consump- 
tion. 

Our  system  of  government  requires 
a  constant  balance  of  priorities  and  at 
times  we  are  faced  with  extremely  diffi- 
cult choices.  At  times,  choices  are  pre- 
sented to  us  in  misleading  and  inaccurate 
terms.  While  I  believe  that  we  can  find 
solutions  reflecting  both  economic  and 
environmental  goals,  the  controversy 
over  the  Clean  Air  Amendments  of  1976 
has  too  often  been  described  as  a  choice 
between  cleaner  air  and  economic  devel- 
opment. It  is  unfair  to  present  to  the  peo- 
ple a  biased  choice  between  acceptable 
air  quality  and  employment,  and  it  is 
the  responsibility  of  us  all  to  seek  ways 
to  provide  both. 

It  is  misleading  to  suggest  that  eco- 
nomic development  must  be  frozen  into 
existing  structures  and  will  be  stopped 
by  restrictions  on  pollution  of  the  en- 
vironment, when  commonsense  suggests 
that  the  redeeming  of  our  planet  is  In  it- 
self an  unlimited  growth  industry.  Too 
often  this  legislation  has  been  presented 
to  us  in  terms  of  growth  versus  no- 
growth.  That,  too.  is  misleading.  Under 
this  bill,  industrial  expansion  will  be  per- 
mitted nearly  everywhere  in  the  United 
States.  We  should  remember,  however, 
that  in  business  and  in  government,  as  In 
individuals,  growth  need  not  always 
mean  physical  expansion.  Growth  means 
broadened  awareness  of  social  responsi- 
bility; growth  means  reaching  out  to 
strengthen  the  bonds  that  bind  us  to 
each  other  and  to  the  larger  community; 
growth  can  lead  to  maturity — not  always 
just  to  a  proliferation  of  new  products, 
institutions,  or  activities  without  regard 
for  other  considerations. 


Supporters  of  the  industrial  status  quo 
underestimate  American  business,  whose 
continuing  record  of  scientific  and  tech- 
nological achievement  has  been  un- 
equaled,  and  whose  response  to  challenge 
has  exemplified  all  that  is  best  and 
soundest  in  our  system  of  free  enterprise, 
individual  initiative  and  democratic  gov- 
ernment. I  have  faith  in  the  ability  of 
American  business  to  interpret  national 
goals  in  the  national  interest  and  to  de- 
velop and  implement  technologies  which 
will  one  day  free  us  from  choices  which 
appear  to  some  as  choices  between  a 
healthy  economy  and  a  healthful  envi- 
ronment. 

Mr.  President,  the  study  proposed  by 
Senator  Randolph  will  help  us  to  achieve 
our  economic  and  environmental  goals, 
and  I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 
the  distinguished  chairman  of  the  Pub- 
lic Works  Committee,  Senator  Ran- 
dolph, for  his  extraordinary  leadership 
throughout  the  consideration  of  the 
clean  air  amendments. 

The  chairman  has  once  again  dis- 
played his  unmatched  ability  to  bring  us 
together  under  trying  circumstances.  His 
sense  of  fair  play  always  guides  his  ef- 
forts. It  is  his  sense  of  fair  play  which 
has  sustained  the  13  other  members  of 
the  committee  during  the  past  year  of  48 
long  markup  sessions,  many  of  them 
early  in  the  morning  and  late  in  the 
evening. 

In  particular,  the  chairman's  nondeg- 
radation  study  amendment  No.  1798, 
is  an  essential  addition  to  the  committee 
bill.  His  amendment  reflects  his  constant 
concern  for  thorough  examination  of  the 
implications  of  the  actions  of  the  Com- 
mittee on  Public  Works.  And,  he  pre- 
judges no  issue.  The  Randolph  study  will 
enable  this  committee  and  the  Congress 
to  assess  the  national  nondegradation 
policy  with  the  beneflt  of  information  we 
would  not  have  had  otherwise.  Senator 
Randolph  has  once  again  insured  that 
we  will  make  the  considered  judgments 
for  which  the  Committee  on  Public 
Works  has  been  noted  under  his  chair- 
manship. 

Again,  I  commend  the  chairman  for 
his  untiring  efforts  throughout  the  past 
year  and  the  past  2  weeks,  without  which 
the  Senate  would  not  be  considering  the 
clean  air  amendments  today. 

Mr.  ROTH.  Mr.  President,  I  think  most 
of  us  recognize  the  seriousness  of  this 
issue  and  the  need  for  a  thorough  and 
independent  study  to  provide  us  with 
concrete,  factual  data  on  the  economic 
and  other  impacts  of  section  110(g).  For 
this  reason,  I  will  vote  for  Senator  Ran- 
dolph's amendment,  and  I  would  urge 
my  colleagues  to  do  likewise. 

I  would  like  to  take  this  opportunity 
to  commend  the  Senator  from  West  Vir- 
ginia for  his  attention  to  and  work  on 
the  issue  of  nondegradation.  During  the 
past  several  days  he  has  provided  us  with 
valuable  guidance  and  coimsel.  which  I 
greatly  appreciate.  This  amendment  re- 
flects the  same  good  judgment.  I  am 
happy  to  support  it  and  express  my 
thanks. 
Mr.  RANDOLPH.  Mr.  President,  is  it 
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understood  that  there  will  now  be  the 
rollcall  on  the  amendment  offered  by  the 
Senator  from  West  Virginia? 

The  PRESIDING  OFFICER.  The  Sena- 
tor is  correct. 

Mr.  RANDOLPH.  The  yeas  and  nays 
have  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Louisiana 
(Mr.  Johnston)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Minnesota  (Mr.  Mondale), 
and  the  Senator  from  Missouri  (Mr. 
Symington)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inottye)  is  absent  on 
oflBcial  business. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Pennsyl- 
vania <Mt.  Schweiker)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beall)  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  and  the  Senator  from  New  York 
(Mr.  Buckley)   would  each  vote  "yea." 

The  result  was  announced — yeas  83, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  466  Leg.] 
YEAS — 83 


Abourezk 

Allen 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Btden 

Brock 

Brooke 

Bvimpers 

Bxirdick 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Church 
Clark 
Cranston 
Culver 
Dole 

Domenlcl 
Durktn 
Eagleton 
Eastland 
Fannin 
Pong 
Gam 
Glenn 


Gravel 

Griffin 

Hansen 

Hart,  Gary 

Haskell 

Hatneld 

Hathaway 

Helms 

HoUings 

Hruska 

Huddleston 

Humphrey 

Jackson 

Javlts 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McClure 

McGee 

Mclntyre 

Metcalf 

Montoya 

Morgan 

Moss 

Muskie 

NAYS— 1 

Welcker 


Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Pro  xm  ire 

Randolph 

Riblcoff 

Roth 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stennifl 
Stevens 
Stevenson 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Williams 
Young 


NOT  VOTINO— 16 

Baker  Goldwater  McGovern 

Beall  Hart.  Philip  A.  Mondale 

Buckley  Hartke  Schweiker 

Case  Inouye  Symington 

Curtis  Johnston 

Ptord  Kennedy 


So  Mr.  Randolph's  amendment  (No. 
1798)  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  has  expressed  its  desire  with  re- 
spect to  the  issue  of  significant  deteriora- 
tion by  defeating  the  amendments  of- 
fered by  the  Senator  from  Virginia  (Mr. 
William  L.  Scott),  the  Senator  from 
Utah  (Mr.  Moss) ,  and  the  Senator  from 
Alabama  (Mr.  Allen)  .  It  is  now  clear 
that  the  Senate  supports  the  inclusion 
within  the  Clean  Air  Act  of  the  concept 
of  significant  deterioration. 

I  commend  the  diligent  eSforts  of  the 
Senator  from  Utah  (Mr.  Moss) .  The 
amendments  which  he  offered  focused 
the  attention  of  this  body  on  an  issue 
of  critical  concern  and  helped  to  create 
a  record  refiecting  the  concerns  of  the 
Members  of  the  Senate.  The  amendment 
of  the  Senator  from  Alabama  (Mr. 
Allen)  was  also  beneficial  to  this  dis- 
cussion. I  thank  the  Senator  for  his  ef- 
forts on  this  issue. 

Mr.  President,  it  is  my  hope  that  the 
National  Commission  on  Air  Quality 
study  of  significant  deterioration  as 
modified  by  my  amendment  represents 
the  composite  thinking  of  the  Members 
of  the  Senate.  Even  though  many  stud- 
ies of  this  issue  have  been  made,  the 
committee  does  not  profess  to  have  all 
of  the  answers.  The  purpose  of  the  Com- 
mission is  to  complete  a  comprehensive 
study  to  provide  the  Congress  with  all 
the  facts  on  which  future  decisions  on 
significant  deterioration  can  be  based. 

AMENDMENT  NO.    1610 

Mr.  GARY  HART.  Mr.  President,  I 
call  up  my  amendment  No.  1610  to  the 
pending  legislation  and  ask  that  it  be 
considered. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  clerk  will  report  the 
amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Gary 
Hart)    proposed  amendment  No.  1610: 

On  page  79,  line  6,  after  the  phrase  "major 
emitting  facility"  insert  "or  other  source". 

Mr.  GARY  HART.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GARY  HART.  Mr.  President,  for 
the  benefit  of  Senators  who  are  here, 
this  is  an  amendment  on  which  there  is 
a  1-hour  time  limitation.  The  Senator 
from  Colorado  does  not  intend  to  use  his 
full  30  minutes  on  this  amendment.  I 
do  not  know  what  those  speaking  on 
the  other  side  will  do. 

It  is  also  my  intention  to  ask  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  to 
hold  up  his  amendment  regarding  na- 
tional monuments,  and  following  debate 
on  this  amendment,  and  then  request  a 
vote  on  amendment  1610  presently  under 


consideration,  and  the  Hatfield  amend- 
ment, back  to  back,  and  that  would 
occur  presxmiably  sometime  this  after- 
noon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  GARY  HART.  Mr.  President,  this 
amendment  goes  to  a  portion  of  the 
clean  air  bill  known  as  the  nondegrada- 
tion  section.  I  think  it  is  important  to 
delineate  what  significant  deterioration 
is  with  respect  to  specific  pollutants. 

To  define  what  significant  deteriora- 
tion is,  with  respect  to  specific  pollutants, 
the  committee  has  incorporated  in  the 
bill  a  set  of  numbers — the  so-called  "in- 
crements"—that  specify  the  allowable 
change  in  ambient  air  quality.  These 
"increments"  are  technical  measures  of 
the  amount  of  total  additional  pollution 
that  may  be  added  to  the  ambient  air 
by  a  single  new  major  facility  or  series 
of  facilities. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Chamber  will  come  to  order  so  that 
the  speaker  can  be  heard. 

Mr.  GARY  HART.  I  thank  the  Chair. 

Mr.  President,  these  increments  I  am 
describing  are  the  same  for  all  nondeterl- 
oration  areas,  thus  providing  equity  for 
all  areas  of  this  country.  The  increment, 
of  course,  is  measured  from  the  baseline 
ambient  air  quality.  The  increment 
would  thus  be  in  addition  to  whatever 
levels  of  pollution  exist  from  present 
sources. 

The  chief  tool  to  be  used  in  Imple- 
menting the  no  significant  deterioration 
requirements  is  the  permit  that  must  be 
issued  by  the  State  for  any  major  emit- 
ting facility  to  be  located  in  any  clean- 
air  area.  The  bill  defines  major  emitting 
facility  for  this  purpose  as  any  source 
that  falls  into  one  of  28  industrial  cate- 
gories listed  in  the  bill,  if  the  source 
would  also  have  the  potential  to  emit 
more  than  100  tons  of  any  pollutant  per 
year.  If  a  source  falls  in  a  category  listed 
but  would  be  smaller  than  the  100  tons 
per  year  figure,  it  is  not  subject  to  any 
of  the  procedures  in  this  act. 

The  intent  of  the  committee  In  ex- 
empting nonmajor  sources  from  the  act 
was  to  simplify  implementation  by  lim- 
iting regulation  to  the  largest  potential 
polluters.  Superficially,  at  least,  this  ap- 
pears to  make  good  sense.  Regulations 
and  permits  which  would  cover  all  emis- 
sion sources  would  pose  an  intolerable 
regulatory  burden,  imdoubtedly  causing 
more  problems  than  they  would  solve. 

THE    COMMITTEE    PROPOSAL    WILL    CREATE    A 
BUREAtrCRATIC    NIGHTMARE 

Mr.  President,  on  the  other  hand,  the 
carte  blanche  exemption  of  nonmajor 
sources,  in  my  judgment,  provided  in  the 
committee  bill  would  create  a  bureau- 
cratic nightmare,  for  this  exemption  dic- 
tates that  the  growth  "Increments" 
would  apply  only  to  new  major  sources. 
Pollutants  contributed  by  new  nonmajor 
sources,  not  defined  except  by  the  limit 
of  100  tons  of  pollutants  per  year,  would 
not  be  included.  This  means  that  permit 
applications  for  all  but  the  first  new  ma- 
jor facility  In  any  area  would  have  to 
include  technologlcaUy  complex  "pollut- 
ant origin  assessments"  in  order  to  de- 
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termine  how  much  of  each  pollutant 
growth  increment  remained  available  for 
use  in  that  area. 

EXAMPLE  OF  THE  PROBLEM;  CREATED  UNDER 
S.    3219'S    PROVISIONS 

Perhaps  an  example  would  best  illus- 
trate the  problem  associated  with  the 
proposed  procedure.  Let  us  assume  that, 
after  enactment,  a  new  primary  lead 
smelter  is  constructed  by  the  Rolling 
Stone  Manufacturing  Corp.  near  the 
Mossy  National  Park,  a  class  I  increment 
area.  In  addition,  let  us  assume  that  nu- 
merous other  small  industrial  facilities 
subsequently  are  attracted  to  this  same 
area  as  well  as  the  normal  complement 
of  support  services  Including  both  com- 
mercial and  residential  development. 

According  to  the  committee  bill,  under 
the  circumstances  only  the  large  smelt- 
er would  be  subject  to  the  best  available 
technology  and  emissions  permit  require- 
ments. The  smaller  industrial,  commer- 
cial, and  residential  facilities  which  were 
subsequently  added  and  which  individu- 
ally would  emit  less  than  100  tons  of  sul- 
fur dioxide  per  year,  would  have  been 
exempt  from  the  permit- granting  proce- 
dure. My  amendment  would  not  affect 
this  in  any  way. 

Now  let  us  assume  that  10  years  later. 
Rolling  Stone  Manufacturing  decides  to 
construct  a  large  sulfuric  acid  plant,  and 
considers  among  other  locations,  a  sec- 
ond site  near  Mossy  National  Park.  Ac- 
cording to  the  committee  bill  evaluation 
of  the  sulfuric  acid  plant's  emissions 
permit  application  would  require  not  only 
measurement  of  the  sulfur  dioxide  con- 
centration in  Mossy  National  Park,  but 
in  addition,  the  bill  would  require  de- 
termination of  how  much  of  this  sulfur 
dioxide  is  contributed  by  the  smelter 
versus  the  contributions  to  pollution 
levels  from  ancillary  development  and 
"old" — previously  existing — facilities. 
This  complicated  pollution  origin  analy- 
sis would  be  required  because  the  com- 
mittee bill  provides  that  growth  "incre- 
ments" apply  only  to  pollutants  from  new 
major  sources,  thus  requiring  any  subse- 
quent applications  for  a  permit  to  be 
accompanied  by  an  analysis  which  deter- 
mines where  existing  pollution  came 
from. 

THE  EXEMPTION  OF  NONMAJORS  ALSO  IS  CON- 
TRARY TO  THE  INTENT  OF  THE  CLEAN  AIR  ACT 
ACT 

It  seems  to  me,  in  addition  to  the 
totally  unnecessary  administrative  bur- 
den added  by  this  procedure,  eliminating 
consideration  of  pollutants  contributed 
by  nonmajor  facilities  constructed  after 
enactment  is  entirely  contrary  to  the 
intent  and  purpose  of  the  Clean  Air  Act 
itself.  Sulfur  dioxide  is  sulfur  dioxide — 
and  it  does  not  matter  whether  it  comes 
from  1  large  major  source  or  from  1.000 
small  nonmajor  sources.  The  effects  are 
still  the  same.  My  amendment.  No.  1610. 
would  require  that  pollutants,  regardless 
of  source,  be  considered  and  coimted 
against  the  increments. 

HOW    AMENDMENT    NO.    1610    WOULD    SOLVE 
THESE     PROBLEMS 

This  amendment  would  modify  tne 
definition  of  the  increments — to  allowed 
increaises  in  pollution  levels — to  include 
pollution  from  all  sources,  not  just  major 


facilities.  Pollution  from  both  major- 
emitting  sources  as  well  as  areawide 
growth.  Including  all  growth  that  oc- 
curred, would  be  counted  against  the  al- 
lowed increases  in  ix)llution. 

This  change  in  the  definition  of  the 
increments  will  not  extend  or  expand  the 
permit-granting  procedure  envisioned  in 
the  bill.  Only  major  facilities  would  be 
subject  to  the  permit  procedure.  However, 
when  a  major  facility  is  planned  in  an 
area,  the  total  increase  in  pollution  levels 
since  the  construction  of  the  first  major 
facility  in  the  area  must  be  considered 
in  determining  whether  pollution  from 
the  proposed  facility  will  exceed  the  al- 
lowed levels. 

HOW  SIGNIFICANT  WILL  EFFECTS  OP  AMENDMENT 
BE? 

This  is  not  a  theoretical  problem  of 
little  significance.  Depending  on  the  type 
of  growth  in  any  area,  the  contributions 
to  air  pollution  can  play  an  important 
part  in  air  quality. 

A  report  recently  prepared  for  me  by 
the  OflQce  of  Transportation  and  Land 
Use  Policy  of  the  Environmental  Protec- 
tion Agency,  begins  with  the  following 
statement: 

Residential,  commercial  and  institutional 
facilities  resulting  from  general  area-wide 
growth  play  a  significant  role  in  determining 
overall  air  quality.  Their  accompanying  fuel 
needs  for  space  heating  and  solid  waste  dis- 
posal facilities  represent  substantial  con- 
tributions to  an  area's  air  pollution. 

The  report  goes  on  to  document  this 
statement.  It  cites,  for  example,  a  loca- 
tion in  Ocean  County,  N.J.,  where  in  1972, 
ancillary  "areawide  growth"  already  ac- 
counted for  45  percent  of  the  total  esti- 
mated that  by  1990,  in  this  area,  area- 
wide  growth  in  this  region  will  account 
for  72  percent  of  the  particulate  air  pol- 
lution. In  addition,  the  repKjrt  indicates 
that  areawide  sources  now  contribute 
over  68  percent  of  the  particulate  air 
pollution  in  Denver,  Colo.  The  En- 
vironmental Protection  Agency  concludes 
that— 

Area-wide  growth,  accounts  for  a  substan- 
tial percentage  of  total  emissions.  Projected 
increases  or  decreases,  of  course,  depend  to  a 
large  extent  on  the  air  quality  maintenance 
program  within  a  specific  region.  It  Is  im- 
portant to  realize,  however,  that  facilities 
resulting  from  general  area-wide  growth  play 
a  major  role  in  determining  overall  air 
quality. 

That  entire  quote  is  from  the  EPA 
study. 

THE  AMENDMENT  IS  CONSISTENT  WITH  THE  COM- 
MITTEE'S CONCERN  REGARDING  ANCILLARY 
DEVELOPMENT 

On  page  23  of  the  report: 

In  studying  the  permit  application,  the 
State  must  examine  the  growth  associated 
with  any  proposed  facility  In  terms  of  other 
industries  that  might  be  attracted  to  the 
area  and  associated  with  the  facility,  and  Its 
effect  on  support  services,  and  the  residen- 
tial, commercial,  and  transportation  needs 
accompanying  the  facility. 

Mr.  President,  this  is  not  a  question 
that  should  be  left  solely  to  one  sentence 
of  legislative  intent  in  a  committee  re- 
port. This  is  a  crucial  issue  which  should 
be  addressed  in  tlie  language  of  the  bill 
itself,  and  that  is  why  I  offer  this  amend- 
ment. 


It  is  not  enough  to  say  that  States 
must  examine  the  potential  effects  of 
future  nonmajor  growth  during  review 
of  an  application  to  allow  further  major 
growth.  The  review  process  must  also 
include  a  continuing  mandate  to  con- 
sider actual  levels  of  existing  pollutants — 
regardless  of  their  original  sources. 

The  following  arguments  in  summary, 
I  think,  add  up  to  why  I  am  offering  this 
amendment. 

POINTS  EN  SUPPORT  OF  SOURCE  AMENDMENT 

First.  It  reduces  the  administrative 
burden  of  making  pollutant  source  eval- 
uation and  streamlines  what  would 
otherwise  be  a  cumbersome  evaluation 
procedure  to  assess  the  remaining  pol- 
lutant increment  balance. 

Second.  It  is  consistent  with  the  in- 
tent and  purpose  of  the  Clean  Air  Act. 
Since  pollution — no  matter  what  its  ori- 
gin— has  the  same  effect  on  the  environ- 
ment and  public  health. 

Third.  The  amendment  does  not  ex- 
tend or  expand  the  permit-granting 
process  to  nonmajor  sources. 

Fourth.  The  amendment  does  not  ex- 
tend best-available  technology  require- 
ment nor  any  other  regulations  to  non- 
major  facilities. 

CONCLUDING    STATEMENT 

It  is  obvious  that  nonmajor  sources 
make  the  substantial  contribution  to  air 
pollution  in  most  areas.  The  extensive 
record  made  by  the  Public  Works  Com- 
mittee justifies  that  conclusion.  I  ac- 
knowledge that  it  would  be  next  to  im- 
possible to  extend  rigid  emission  con- 
trol measures  to  all  sources.  We  must 
focus  our  attention  on  the  biggest  prob- 
lems first — and  with  respect  to  emission 
limitations,  that  means  concentrating  on 
major  sources. 

However,  in  conjunction  with  this,  we 
must  acknowledge  the  potentitil  for  sub- 
stantial emissions  from  new  nonmajor 
sources.  This  can  be  done  simply  and 
effectively  by  requiring  that  the  "incre- 
ments" apply  to  pollutants  regardless  of 
source,  as  provided  by  amendment  No. 
1610. 

For  these  reasons.  I  urge  my  colleagues 
to  give  this  amendment  their  most  care- 
ful consideration  and  support. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  President,  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  Stan  Davis  of 
my  staff  be  granted  the  privileges  of  the 
floor  during  the  remainder  of  the  con- 
sideration of  this  bill.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARY  HART.  I  yield  to  the  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  must, 
with  reluctance,  oppose  the  amendment 
offered  by  the  Senator  from  Colorado 
(Mr.  Gary  Hart)  .  I  know  what  he  is  talk- 
ing about  when  he  says  that  there  is  a 
void  in  the  bill  and  that  this  amendment 
would  plug  that  void,  that  it  would  make 
more  precise  what  has  been  left  some- 
what vague  by  the  committee  action.  But 
I  do  not  believe  this  can  be  achieved 
with  this  amendment.  It  could  create 
major  a<iministrative  problems  in  pol- 
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lutant  source  evaluation.  I  believe  that 
it  imposes  a  much  more,  perhaps  in- 
finitely more,  difficult  burden  in  eval- 
uating all  sources  of  pollution  and  in 
controlling  all  sources  of  pollution  in  the 
clean  air  areas. 

Throughout  the  entire  deliberation  of 
this  bill,  we  have  recognized  that  in  some 
of  these  troublesome  areas  we  have  al- 
lowed the  States  the  latitude  to  take  ac- 
tions where  they  feel  they  can  do  so. 

As  was  stated  during  the  debate  on  the 
Randolph  amendment,  one  of  the  reasons 
for  the  Commission  study  was  the  fact 
that  we  are  not  certain  that  we  know  how 
to  tie  down  every  loose  end  in  the  pol- 
lution control  field.  This  is  one  of  those 
loose  ends.  I  think  we  must  confess  that 
at  the  outset. 

I  do  not  disagree  at  all  with  the  dis- 
tinguished Senator  from  Colorado.  But 
how  can  a  permit  program,  geared  to  in- 
dividual major  sources,  be  meshed  with 
the  related  growth,  such  as  housing  de- 
velopments,  roads,  and  the  supporting 
facihties    associated    with    that    major 
source?   U  a  permit  is  granted  for  a 
powerplant  that  uses  up  the  entire  par- 
ticulate increment  in  an  area,  does  that 
mean  that  a  new  dirt  road  or  a  parking 
lot  associated  with  that  powerplant  could 
not  be  built?  Would  it  mean  that  a  new 
dirt  road  associated  with  a  quarry  oper- 
ation in  the  same  area  could  not  be  built? 
Does  it  mean  that  a  parking  lot  in  con- 
junction with  a  new   shopping  center 
could  not  be  installed  in  the  same  area? 
I  recognize  that  inconsistency  exists  in 
establishing  a  permit  system  for  major 
sources     without     affecting     nonmajor 
sources.  But  I  believe  that  this  is  some- 
thing that  each  State  should  address  on 
its  own,  without  Federal  guidance  at  this 
time.  I  am  confident  that  the  Air  Quality 
Commission  will  address  this  issue  in  its 
evaluation  of  the  implementation  of  non- 
degradation,  to  see  if  there  is  a  reason- 
able way  to  handle  this  question. 

There  is  no  question  that  no  mecha- 
nism exists  to  control  the  emissions  of 
nonmajor  emitters.  But  what  is  the  most 
effective  tool  to  control  nonmajor  emit- 
ters? It  would  seem  to  me  that  the  ob- 
vious, most  effective  tool  has  to  be  over- 
all community  design. 

We  must  talk  about  the  type  of  fuels 
that  are  used  in  home  heating.  I  am  sure 
we  would  eventually  become  involved  in 
land-use  decisions,  and  tightly  adminis- 
tered zoning  restrictions  in  order  to 
achieve  control  over  the  nonmajor 
sources. 

Mr.  GARY  HART.  WUl  the  Senator 
yield? 

Mr.  McCLURE.  I  yield. 

Mr.  GARY  HART.  I  appreciate  the 
Senator  from  Idaho  yielding  because  I 
believe  there  are  answers  to  the  ques- 
tions he  raises. 

To  address  the  misapprehension  or 
perhaps  the  misunderstanding  of  the 
purpose  of  this  amendment,  first  of  all 
it  says  that  for  any  State  issuing  a  sec- 
ond major  polluter  permit  under  the 
terms  of  this  bUl,  one  air  quality  meas- 
urement be  made  of  not  only  the  effect  of 
the  first  polluter  but  the  ancUlary 
growth  which  has  occurred  with  that  first 
major  polluter. 
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It  is  not  a  series  of  individual  source 
measurements;  it  is  just  one  total  meas- 
urement for  all  of  the  growth,  the  first 
major  polluter  and  all  that  has  hap- 
pened since  then,  to  determine  whether 
the  standards  for  that  area  have  already 
been  exceeded  by  the  major  polluter 
and  the  collection  of  individual  polluters. 

It  does  not  give  the  EPA  or  any  Federal 
agency  the  authority  to  take  measure- 
ments on  a  roadbuilding  project  or  any 
other  individual  construction  project.  It 
merely  says  when  the  time  comes  to  issue 
a  second  major  polluter  permit,  the  total 
pollution  level  in  the  area  from  the  first 
major  polluter  and  all  ancillary  growth 
be  added  together.  So  it  is  not  a  scientific 
nightmare.  In  fact,  it  is  a  very  simple 
project. 

Second,  it  does  not  tie  the  States'  hands 
because  the  States  would  be  doing  this. 
We  are  merely  telling  them  to  do  for- 
mally in  the  language  of  the  legislation 
what  the  committee's  report  already  ex- 
horts them  to  do.  If  the  Senator  from 
Idaho  would  give  his  attention,  I  will  cite 
the  language  in  the  report. 

Mr.  McCLURE.  I  understand 


Mr.  GARY  HART.  If  the  Senator  will 
give  his  attention,  I  will  cite  the  language 
in  the  report,  at  page  23. 

In  studying  the  permit  application,  the 
State  must  examine  the  growth  associated 
with  any  proposed  facility  in  terms  of  other 
industries  that  might  be  attracted  to  the 
area  and  associated  with  the  facility. 


Road  building,  motel  building,  any 
other  project. 

We  have  already  said  in  the  legisla- 
tive history  that  the  State  must  do  this. 
All  my  amendment  does  is  to  formalize 
that  exhortation  by  the  committee  to 
the  States  in  the  formal  language. 

Mr.  McCLURE.  I  understand  what  the 
Senator  is  saying.  I  have  a  different 
view  of  the  effect  of  the  amendment.  I 
think  it  poses  an  absolutely  impossible 
administrative  burden.  I  do  not  see  any- 
way that  it  can  be  translated  into  ad- 
ministration. That  is  one  of  the  prob- 
lems we  confront  as  we  go  through  all  of 
these  complex  and  interrelated  decisions 
that  affect  every  bit  of  human  activity 
within  any  given  area.  How  do  we  ad- 
minister something  like  this?  I  do  not  be- 
lieve we  can. 

The  committee  discussed  this  rather 
fully  as  we  went  through  the  markup 
sessions  and  discussions  of  this  bill.  How 
in  the  world  do  we  write  something  that 
the  administrator  can  go  out  and  ad- 
minister? 

One  of  the  things  that  we  decided  in 
trying  to  determine  our  approach  to  the 
class  I,  class  n.  and  class  III  regulatory 
approach  of  EPA  was  the  establishment 
of  two  classes,  and  the  elimination  of 
the  third.  At  the  same  time,  we  placed 
some  administrative  fiexibility  into  the 
administration  so  that  that  the  single, 
class  n  encompassed  within  it  severai 
shadings. 

One  of  the  ways  in  which  the  commit- 
tee resolved  the  question  was  to  say  that 
increments  would  be  charged  only 
against  major  emitting  sources.  That  is 
both  a  fiexibility  and  a  tolerance  level 
which  the  Senator  from  Colorado  finds  to 
be  too  great,  but  the  majority  of  the 


committee  found  to  be  acceptable.  That 
is  the  reason  why  it  was  written  in.  It 
was  not  inadvertent.  It  was  not  acci- 
dental. 

Mr.  GARY  HART.  No,  I  did  not  sug- 
gest it  was  accidental,  but  my  recollec- 
tion of  the  committee's  deliberations  was 
that  we  did  not  spend  very  much  time  on 
this;  we  did  not  discuss  it  thoroughly  or 
debate  it  at  great  length;  we  just  sort  of 
slid  over  it,  to  consider  how  it  could  be 
done. 

I  think  it  can  be  done,  by  adding  three 
words:  "or  other  sources."  It  just  means 
they  would  have  to  report  on  all  sources 
of  pollution.  It  is  no  scientific  nightmare 

Mr.  McCLURE.  It  is  no  scientific 
nightmare;  it  is  an  administrative  night- 
mare. 

Mr.  GARY  HART.  Why  is  that? 
Mr.  McCLURE.  In  trying  to  achieve 
some  of  the  current  goals  in  some  of  the 
dirty  air  areas,  and  in  trying  to  achieve 
some  of  the  last  bits  of  cleanup  to 
achieve  primary  standards  in  some 
areas,  EPA  promulgated  some  transpor- 
tation strategies.  We  found  that  they 
were  administratively  impossible  and 
publicly  unacceptable.  And  so  EPA  has 
had  to  back  off,  not  because  it  was  not 
theoretically  possible,  but  because,  as  a 
practical  matter,  they  could  not  do  it 

Mr.  GARY  HART.  But  my  amendment 
does  not  require  the  inspection  of  trans- 
portation or  any  other  strategy.  It  says 
that  when  they  measure  the  quality  of 
the  air  in  giving  that  second  permit,  they 
have  to  measure  all  the  total  growth  that 
has  occurred.  It  is  very  simple;  it  just 
requires  that  they  make  a  total 
measurement. 

Mr.  McCLURE.  I  am  sure  the  Senator 
perceives  it  as  such.  I  do  not. 

One  of  the  problems  in  this  area  that 
it  seems  to  me  must  be  faced  is  whether 
or  not  we  intend,  by  this  amendment  or 
this  series  of  amendments,  to  get  into 
the  question  of  land-use  planning  or 
Federal  zoning. 

The  committee  did  discuss  not  only 
this  issue  at  some  length,  but  also  the 
question  of  land-use  planning  and  the 
exercise  of  what  is  otherwise  reserved 
for  the  States  under  the  police  powers. 

The  committee  said  on  numerous  oc- 
casions, in  its  deliberations — and  I  hope 
made  it  quite  clear  in  the  report— that 
this  is  not  a  back-door  approach  to  land- 
use  planning  or  a  back-door  approach  to 
Federal  zoning. 

Yet  when  we  get  into  the  composite 
result  of  all  of  the  human  activity  in 
an  area  that  will  be  measured  against 
the  increments  in  these  areas,  we  get 
into  this  very  precise  area  where  we 
said  we  would  not.  The  amendment  of 
the  Senator  from  Colorado,  in  my  opin- 
ion, sets  us  in  the  other  direction,  the 
direction  in  which  the  committee  very 
distinctly,  positively,  and  deliberately 
said  we  would  not  undertake  to  move  at 
this  time. 

The  subcommittee  rejected  the  idea. 
It  was  not  done  casually.  There  was  a  de- 
bate about  it.  The  committee  rejected  the 
idea  of  applying  increments  to  mobile 
source-related  pollution. 

If  transportation  controls  were  un- 
successful in  dirty  air  areas  where  hu- 
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man  health  is  at  stake,  where  the  stand- 
ards are  being  violated  at  this  time,  how 
could  we  expect  to  get  public  support  in 
an  area  where  public  health  is  not  at 
stake,  where  it  is  only  a  question  of  in- 
cremental pollution?  That  is  the  issue.  I 
think  it  is  important  for  us  to  avoid 
walking  into  the  traps  that  are  some- 
times set  for  the  unwary. 

I  think  that  the  regulatory  complex- 
ity of  the  program  would  increase.  The 
measurement  of  the  ambient  air  quality 
is  certainly  a  simple  matter.  I  agree  with 
the  Senator  from  Colorado  on  that.  But 
it  is  more  than  that.  It  is  not  simply 
the  measurement  of  the  ambient  air 
quality.  It  is  the  measurement  of  the 
contributions  by  Individual  soiu"ces.  In- 
evitably that  will  happen,  not  immedi- 
ately but  ultimately.  I  think  the  man- 
power and  resource  needs  of  local  and 
State  governments  would  inevitably  be 
increased. 

But  beyond  that,  as  I  said  at  the  be- 
ginning, there  is  some  uncertainty  as  to 
how  far  we  can  go  in  the  nondegrada- 
tion  field  at  the  price  of  certain  fiexi- 
bility, some  cushions,  some  margins  with 
which  we  felt  we  could  live.  One  of  the 
elements  in  that  margin  was  the  way  in 
which  we  measure  the  effect  in  the  non- 
degradation  areas  of  major  emitting  fa- 
cilities. 

I  think  when  you  look  at  it  as  a  whole, 
the  actions  taken  by  the  committee 
would  be  negated,  in  large  degree  by 
the  amendment  of  the  Senator  from 
Colorado. 

For  those  several  reasons,  I  must  op- 
pose the  amendment  of  the  Senator  from 
Colorado. 

I  think  we  should  also  recognize,  too, 
that  we  do  not  have  the  necessary  base 
line  data.  The  Senator's  amendment 
applies  only  to  the  measurements  that 
occur  after  we  have  base  line  data. 
But  that  is  simply  saying  that  if  there 
is  no  major  emitting  facility  seeking  to 
move  into  one  of  these  areas,  the  gen- 
eral growth  of  the  area  will  be  treated 
in  one  manner,  but  after  a  major  emit- 
ting facility  has  moved  into  the  area  it 
will  be  treated  in  another  manner. 

I  think  that  illustrates  the  unevenness 
with  which  this  'would  be  applied.  But  it 
also  begins  to  illustrate  some  of  the  in- 
centives for  more  rapid  growth  than 
would  otherwise  occur.  There  would  be 
every  reason  in  the  world  for  a  major 
emitting  facility  to  get  in  and  use  up 
the  entire  increment  early.  There  is  every 
incentive  on  the  part  of  local  govern- 
ments to  make  certain  they  do  not  use 
up  merely  a  portion  of  the  increment 
allowed,  but  that  they  use  all  of  it  at 
once,  or  they  will  lose  it.  So  I  think  it 
may  indeed  work  to  thwart  what  the 
committee  is  attempting  to  do  in  bring- 
ing about  an  orderly  growth  process, 
stimulating  more  rapid  growth  in  some 
areas  than  would  otherwise  occur. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Utah. 

Mr.  President,  I  would  say  to  the  dis- 
tinguished Senator  from  Colorado,  who 
has  worked  hard  on  the  committee  and 
certainly  contributed  immensely  toward 
the    development    of    a    no   significant 


deterioration  policy  for  the  Nation,  that, 
while  I  oppose  the  amendment,  I  cer- 
tainly commend  the  Senator  for  bring- 
ing to  the  Senate  one  of  the  real  evolv- 
ing issues  as  we  try  and  establish  a  non- 
degradation  policy  for  this  country.  Ob- 
viously, the  Senator  has  pointed  out  one 
of  the  serious  problems  we  may  have  in 
a  few  years,  as  we  by  permit  control  the 
location  of  new  polluters. 

For  two  reasons  I  think  the  amend- 
ment should  be  defeated.  First,  it  is  ob- 
vious for  all  of  us  that  we  are  undertak- 
ing a  national  policy  that  is  going  to  be 
very  difficult  as  we  move  down  the  road 
to  administer  and  to  monitor,  and  I  for 
one  certainly  think  that  in  2  or  3  years 
we  are  going  to  be  back  looking  at  vari- 
ous changes  that  might  be  required. 
Maybe  it  will  be  in  the  increments, 
maybe  it  will  be  in  the  modeling,  it  may 
be  in  any  number  of  things.  Perhaps  it 
will  be  another  pollutant  that  should  be 
added  to  that  which  we  are  modeling 
for. 

Given  these  difficulties,  I  think  we 
ought  to  leave  in  place  the  policy  of  the 
Committee  as  far  as  the  Federal  interest 
is  concerned,  and  in  effect  concentrate 
on  major  polluters.  But  I  would  say  to 
the  Senator  that  consistent  with  our 
theory,  we  are  not  saying  the  States 
cannot  do  what  the  Senator  is  asking, 
for  indeed  they  can.  I  think  this  law  is 
broad  enough  to  permit  the  States  to 
go  beyond  the  federal  requirements  and 
take  a  look  at  all  the  polluters  in  an  area. 

Second,  it  appears  to  me  that  the  Air 
Quality  Commission  we  have  established 
will  be  looking  at  this.  It  will  be  looking 
at  ways  and  means  of  doing  the  entire  job 
of  nondegradation  better. 

I  honestly  think  that  we  have  told  the 
Senate  in  our  efforts  here  to  defeat  the 
Moss  amendment,  the  Allen  amendment, 
and  other  amendments,  that  we  have  a 
workable  reliable  game  plan,  that  it 
incorporates  State  flexibility,  and  in- 
deed we  are  tmdertaking  a  national 
policy  which  we  feel  has  a  chance  of 
working.  I  think  ours  will.  I  think  if  we 
impose  the  Federal  mandate  on  the  non- 
major  emitters  we  are  going  to  have  a 
mass  of  confusion  in  the  early  stages  of 
implementation,  and  I  do  not  think  we 
need  it.  I  do  not  think  we  are  going  to 
harm  our  pristine  areas  if  we  wait  for  the 
evolution  of  nondegradation  to  address 
nonmajor  emitters. 

But  once  again  I  commend  the  Sena- 
tor for  raising  an  excellent  point.  I  do  be- 
lieve it  might  be  taken  care  of  in  time, 
but  I  do  not  wish  to  see  us  get  on  this 
particular  road  now  because  of  the  vari- 
ous difficulties  that  we  are  going  to  have 
in  trying  to  implement  the  one  that  we 
presently  have.  I  think  we  ought  to  leave 
the  nonmajor  issue  to  evolution  and  to 
our  States. 

Mr.  GARY  HART.  I  thank  the  Senator 
from  New  Mexico  for  his  remarks.  I  wish 
he  would  vote  the  other  way  based  on  his 
feelings.  But  I  appreciate  what  he  has 
had  to  say. 

I  shall  simply  take  1  or  2  minutes  to 
respond,  then  yield  back  my  time,  and 
move  on  to  the  amendment  of  the  Sena- 
tor from  Oregon. 

First  of  all,  there  is  nothing  in  my 


amendment  that  requires  any  Federal 
land-use  planning  whatsoever.  It  would 
not  exi>and  in  any  way  the  role  of  the 
Federal  Government  in  land-use  plan- 
ning. I  wish  the  record  to  be  very  clear, 
in  response  to  what  tlie  Senator  from 
Idaho  said,  that  there  is  no  Federal  land- 
use  planning  in  this  bill  or  in  this  amend- 
ment. 

Second,  as  I  stated  in  my  opening  re- 
marks, in  many  areas,  including  Denver, 
Colo.,  and  other  areas  of  the  country,  it  is 
the  ancillary  growth,  the  small  growth 
areas,  small  growth  operations,  or  con- 
struction projects  which  end  up  being 
collectively  the  major  polluter.  To  say  we 
are  taking  care  of  the  major  pwlluters 
first  and  worry  about  the  small  polluters 
next  misses  the  whole  point.  In  many 
areas  it  is  the  collection  of  small  pollut- 
ers taken  together  which  deteriorate  the 
air  worse  than  the  major  polluters.  To 
say  to  the  States,  "We  hope  you  will  take 
care  of  this,"  is,  I  think,  to  neglect  our 
responsibility  for  the  public  health  of  the 
people  of  this  country. 

All  this  amendment  does  is  mandate  by 
law  what  the  committee  report  says  the 
States  ought  to  do  anyway. 

Finally,  vague  general  statements  were 
made  about  the  complexity  of  measure- 
ment. It  is  going  to  be  much  more  com- 
plex to  measure  the  amount  of  pollu- 
tion coming  from  one  major  polluter  as 
opposed  to  the  collection  of  minor  pol- 
luters, which  the  States  are  going  to  have 
to  do  without  this  amendment,  than  to  do 
it  the  way  my  amendment  proposes.  My 
amendment  simplifies  the  measurement 
requirements  of  this  bill  and  does  not 
make  them  more  complex. 

With  that  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

Mr.  GARY  HART.  Mr.  President,  I 
believe  the  Senator  from  Indiana  wishes 
to  make  a  remark. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  busi- 
ness be  temporarily  set  aside  for  a  very 
short  period  of  time  so  that  the  Sena- 
tor from  New  Jersey  and  I  can  dispose 
of  the  Senate-House  conference  report 
on  the  transportation  appropriations 
bill  which  has  just  come  over  from  the 
House  of  Representatives. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  there  is  a 
unanimous-consent  agreement.  I  thought 
I  was  to  have  the  floor  next  and  have  my 
amendment  presented  so  we  would  have 
back-to-back  amendments. 

The  PRESIDING  OFFICER.  The  order 
which  has  been  issued  by  the  Chair  is 
that  the  Gary  Hart  amendment  is  to  be 
laid  aside  at  this  time  and  that  the 
Senator  from  Oregon  is  to  be  recognized 
for  the  purpose  of  calling  up  his  amend- 
ment.   

Mr.  HATFIELD.  That  is  my  under- 
standing, Mr.  President. 

Mr.  BAYH.  May  I  say  to  my  friend 
from  Oregon  that  the  last  thing  I  wish 
to  do  is  interfere  with  him  or  the  order. 
I  checked  this  out  with  the  leadership. 
I  understand  that  conference  committee 
reports  are  privileged  matters  and  take 
precedence   over   other    business.    The 
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Senator  from  New  Jersey  made  a  special  and  is  included  in  the  decisionmaking  At  this  time,  I  would  be  happy  to  yield 

effort  to  be  here.  I  do  not  wish  to  pursue  process,  it  does  not  count  against  that  5  or  10  minutes  of  my  time 

this  unnec^arUy    I  thought  it  would  increment  of  poUution  that  otherwise  -php  PRESIDINO  OFFICER  The  Sph 

take  about  5  minutes  at  the  maximum,  would  be  aUowed  within  that  area.  I  do  ator  wouJdhTve  to  cS^  uoh  Ja™^^^ 

Mr.  McCLURE.  I  wonder  if  he  might  not  want  the  record  to  be  ambiguous  on  Sent  first 

reserve  that  until  after  we  have  the  roll-  that  point 

call    votes    that    have    already    been  so.  the  remarks  that  I  made  earlier  amendment  no.  i644 

ordered?    There   are   two   amendments  with  respect  to  the  associated  growth  of  ^^-  HATFIELD.  Mr.  President.  I  call 

pending    under    a    unanimous-consent  a  major  emitting  facihty  I  believe  are  ^^  "^'^  amendment  No.  1644. 

agreement.  stiU  correct  and  supported  by  the  pro-  "^^     PRESIDING     OFFICER.     The 

Mr.  HATFIELD.  Mr.  President,  I  will  visions  of  the  bill   I  make  reference  to  amendment  will  be  stated, 

only  Indicate  it  was  originally  scheduled  those  that  appear  in  the  bill  on  the  bot-  ^^®  assistant  legislative  clerk  read  as 

that  this  amendment  appear  about  10:30  tom  of  page  13  at  line  22— subsection  (c)  ^o^^ws: 

this  morning.  I  patiently  waited  by  for  of   section    (4)— and   on   the   following  "^^^  senator  from  Oregon  (Mr.  HATraxD), 

this  period  of  time.  I  wish  to  proceed     page  page  14  line  4 subsection  (e)  for  hiniself.  Mr.  Gary  hart,  and  Mr.  Haskell. 

with  it,  unless  the  Senator  from  Indiana  These  are  not  to  be  confused  with  a  ^'°P°^^  ^  amendment  numbered  1644. 

feels  pressed  to  make  his  unanimous-  portion  of  the  pollution  that  becomes  a  The  amendment  is  as  follows: 

consent  agreement  at  this  ttae.  part  of  the  incremental  growth  in  pol-  on  page  ii.  line  25,  insert  after  -of  1976," 

Mr.  BAYH.  I  understand  it  does  not  lution,  which  is  allowed  under  the  provi-  the  fouowing:  -and  each  national  monument 

require  unanimous  consent,   since  it   is  sions  of  the  bill.  which  exceeds  ten  thousand  acres  in  size  and 

a  matter  of  precedence.  But  I  will  yield        what  it  bolls  down  to and  the  Sena  which  was  established  or  is  managed  to  pre- 

to  what  the  Senator  from  New  Jersey  tor  from  Colorado  has  been  very  candid  "^"*  "^'"'■*^  *''^**" 

w^tt  t^  Q"roL?°T'i!.^.'^S        interfere  throughout  all  the  debate  in  the  com-  Mr.  HATFIELD.  Mr.  President,  I  have 

^J?lS.rf  t!,  hi^                                   ^^^"  '"^"^^  ^"'^   *^**"   now-is  that   really  been  joined  in  this  effort  by  my  col- 

Mr    OAQ^    T*S;    rwociH«r,f    if  fv,o  '^  ^^^^  ^^  dcslres  is  to  tighten  the  incre-  leagues  from  Colorado,  Senators  Hart 

^,^lr.nJ^r\^,^^^i,l.J^^  ^/  *?*'  ^^^^-  The  increments  are  more  gen-  and  Haskell,  and  my  colleague  from 

w?T«u  ^nn^iiffiTif  J  \^l        '  "°"^  "^^"  ^«  Senator  from  Colorado  South  Dakota,  Senator  AbouTezk.  The 

r^nf  9  r^innt-    T  tiii;,ir    f^  Jic^ct  !!f  ^'°"'^  ^^^^  Permitted.  This  amendment  purpose  of  our  amendment  is  to  include 

fh^c  LnfT- "l^;.^?.^;  ^^y^lf^^  °^  ^^  the  effect  of  shrinking  the  size  of  the  national  monuments  in  excess  of  10.000 

Mr    Mr^  TTOF^  LniamlnS^:  in  increments,  which  Is  not  what  the  com-  acres,  and  which  are  managed  by  the 

o,,^'  Mr  SJS^nt     P*"h^«"t^^    "^-  mittee  intended.  National  Park  Service  as  natural  areas. 

ThP  PRV^mmr  OFT^PFT?  ThP  C5«„  Therefore,  I  oppose  the  adoption  of  under  the  class  I  category  contained  in 

ator  wiTl1tkt?it       °^^^^^-  ^^  S^""  the  amendment.  section  6  of  the  committee  bill. 

Mr.  McCLURE.  There  has  been  an  or-  on^tWmendlrl^nt'"^'"^^"'^"  °^  ""^  **™*  /.l"^  colleagues  know,  it  is  the  Intent 

der  entered  into  which  would  dispose  of  -^^  ^vS^Sr  rsvj^n^^    xf  k  *»,  °l  ^^"^I  °^  us  who  support  the  concept 

the  Gary  Hart  amendment  and  the  Hat-  sidS  vleld  bi^^h^ir  ^p  ??»  ^^h*'''^^  of  nondegradation  to  protect  those  areas 

field    amendment,    with    back-to-back  tw  tL  Ipnator  frnrn^^n^^^  which  currently  exceed  Federal  ambient 

votes.  My  question  is  whether  or  not  the  r^oeSzef  tS  ral^  ,m  S.^^fnH  Jln.°  t^  ^u  ''"f  ^\^^  standards.  The  bill  designates 

conference    report,    being    a    privUeged  b?th^d^v??lfbi^k tSlir 3?^       ^  ^  these 'clean  air"  areas  as  either  class  I. 

matter,  overrides  that  unanimous-con-  Mr   r^^v  tta^x   t  Ii                ^  .  '^^^''^  "°  significant  deterioration  of  air 

sent  agreement  or  whether  it  is  subject  do^o  ^i^'T  ^^^2.1?  J^'^^^^^'f.^  "^""^'^^  "^'^^  ^  allowed,  or  class  H,  where 

to  the  unanimous-consent  agreement.  IhSnlP  of  thP^pnlflr  ?r   *°  "P^^*  the  some  controlled  air  deterioration  will  be 

Mr.  BAYH.  Mr.  President,  I  withdraw  ''^Mr  raU?  Mr  SI  fn  "'.^''^^n^.u  Pe^i^ted  based  on  a  State-administered 
the  request  if  the  request  is  an  unreason-  serSt.r  w^ho^  hif  rf^?,  f^  t'"  ^^  P^i??*'  ^^^^"'-  '^°^^  "^^  ^^^^^^  *^^ 
able  one.  I  withdraw  it  and  we  will  do  ffJ^^  t  fh^i^h.  L  HoH  ^k-  'i/  ^^°^°:  l^^^lation  specifically  mandates  as  class 
business  later.  ^  .  thought  we  had  this  all  worked  I  are  Federal  lands  and  include  aU  inter- 
Mr.  McCLURE.  Mr.  President,  since  T  n<:k  „nnnirr,o„=  o«nc»^f  fi  *  ,  n  "^tlonal  parks  regardless  of  sizc  and  cach 
the  request  has  been  withdrawn,  I  with-  ^1  t^ln^rrn^  tho  r^  ff  Vk  ?^-  °^  ^"-  "^tional  park,  wilderness  area,  and  me- 
draw  the  parliamentary  inquiry  and  will  "".V^  ^in"  ril^nL^i^  f  ^^  "^t^""^:  """"^^  ^^'^  exceeding  5,000  acres.  All 
not  ask  the  Chair  to  respond.  fminin^n,,^^  .o.ciiff^  1,    f '^°"'^'  I  .^"l^  ^^^^'^  ^^^'^'  ^  designations  would  be  left  to 

Mr.  GARY  HART.  Mr.  President,  for  Slow^°  ^t^p  L.nL   i\^,^    '^mediately  the  discretion  of  the  States  with  the  ap- 

the  record,  I  had  no  objection  at  all  to  seialo^^frS!  j^^J^^t  .nH^  I  'T'   ^"^  P'-oval  of  the  Federal  land  manager.  This 

the  Senator  from  Indiana  going  forward,  from  n^w  ^?,iv  l  "1:^"'L'^!,  ?"^^°;  f^endment  would  extend  to  certain  na- 

Mr.   MCCLURE.   Mr.   President,  very  ^  "xcS  ^o^L^JZn^Tv.'^  ^°\  "?*  ^'°l^^  monuments,  which  are  every  bit 

briefly  and  in  conclusion ToUo^t^Zr^ZfJtl  ty^T  \^^  ''°^^K°  ^'  bf dutiful  and  worthy  of  preservation 

The  PRESroiNG  OFFICER.  Did  the  tr^stx^SaTioJ  anirnnH^^^^^^          T    ^^  m  the  r  natural  state  as  national  parks 

Senator  yield  back  his  time?  The  order  ^p^^?^             appropriation  conference  and  wilderness  areas,  the  same  protec- 

now  was  to  recognize  the  Senator  from  h^e  PRF<;TnTvr  nwinvi,    t    *u  *u°."  ^f"!^'*  ^  °^^^^  Federal  lands  by 

Oregon  ine  PRESIDING  OFFICER.  Is  there  this  bill.  Our  proposal  carries  the  com- 

Mr.  MCCLURE.  The  Senator  has  not  £'so'ord"ere?'^                        "°"^'  ^"'^  "  "^^^  ^"^  ^  ^^  "^''^  ^°^^'^  '*^P- 

yielded  back  his  time  on  this  amendment.  „      /-adv  Ti*r.r-    ,  At  this  time,  I  direct  the  attention  of 

The  Senator   from   Colorado   did    The  ■  tJ V    rViT    ""^^  ■^-  ^''-   President,   I  my  colleagues  to  the  map  on  the  Senate 

Senator  from  Idaho  has  not.  -'^^^^  '^^^^  the  remainder  of  my  time.  floor    which    indicates    those    national 

The  PRESIDING  OFFICER.  The  Sen-  "^^  PRESIDING  OFFICER.  The  Sen-  monuments  to  be  included  in  the  class  I 

ator  from  Idaho  is  recognized.  ^tor  from  Oregon  is  recognized  to  call  category  by  this  amendment. 

Mr.  McCLURE.  I  thank  the  Chair.  "P  ^^  amendment.  Mr.  President,  I  ask  unanimous  con- 

I  shall  take  this  time  to  set  the  con-  Mr.  HATFIELD.  Mr.  President,  a  par-  sent  to  have  printed  in  the  Record  a  list 

text  of  one  statement  that  was  made  by  Uamentary  inquiry.  What  is  the  time  sit-  of  the  monuments, 

the  Senator  from  Colorado.  I  think  we  uation?  There  being  no  objection,  the  list  was 

need  to  be  very  certain  that,  when  we  The  PRESIDING  OFFICER.  There  is  ordered  to  be  printed  in  the  Record,  as 

are  talking  about  associated  growth  of  a  a  maximum  of  1  hour  on  the  amendment  follows : 

major  emitting  facility,  the  bill  and  the  of  the  Senator  from  Oregon,  30  minutes  National  Tnonuments—Over  10.000  acres  and 

committee  report  requires  that  study  of  to  each  side.  managed  as  natural  areas 

the  associated  growth  be  included  in  the  Mr.  HATFIELD.  Mr.  President  I  would  A^a«i»: 

analysis  in  the  permit  application.  But  be  happy  to  yield  from  my  time  to  the        Glacier  Bay 2.805.269 

that  associated  growth  is  not  included  Senator  from  New  Jersey  and  the  Sen-     »  f*'^'"*'  -- -  2.792,137 

Within  the  increment  of  pollution,  which  ator  from  Indiana,  to  make  their  pres-  cmrrcahua                                       10  648 

k  allowed  in  the  clean  air  area  under  entatlon  at  this  time,  and  have  it  ap-        S?Kan^,i  Ca^"G^ 3JJZ 

the  committee  bUl.  So  while  it  Is  analyzed  pear  in  the  Record  as  they  indicaS.       2^o^            ^lil^ 
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National  monuments— Over  10,000  acres  and  impact  statement  for   the  Kalparowltz  Their  unique  status  Is  boldly  and  repeatedly 

marmged  as  natural  areas— Continued  power  project  in  Utah'  stated  In  the  Acts  of^ngress  and  Executive 

^  ii*„,„4».  r,             ,    ^1.              1                     4.  !.,<  T.  .1  Proclamations  whlcly established  them.  It  Is 

California:  Some    of    these    parks    were    established  „,„,„  ♦i,^*  »r,„  ^i,™i^oi  »„.ri-«r,™»»,t  ^f  ty,^^ 

^v,«-.,«i    T,.i«..^.                                   iQ  "jQA  C\,               X,  ,.     i                 .  ._ *.,.4._  plain  that  the  physical  environment  of  these 

Channel    Islands —         18,384  wholly  or  partially  to  preserve  In  perpetuity  ^   ,                     {1  ^  ^  ^e   enhanced  and  nre- 

Death  VaUey   (Nevada) 2,067,966  the  dramatic  vistas   and   scenic  landscapes  ^^^iln    .?!^^„^}i  „„„^,^f^^ 

Joshua    Tree..... 559,947  of  one  of  the  world's  most  significant  geo-  ^^^ved^  tlese  ar^  louM ^ un^onilomble" 

Lava    Beds 46,500  logical  areas.  Areas  within  them  have  been  *^°Ji°„  l**^^*'!*^^,"^  ^J^,,"^^^^^^ 

Pinnacles   14,497  r^ommended  for  preservation  as  wilderness  ,^I^i^,^,^reL  ^nlT^^n^^^^^ 

Colorado:  under   the   Wilderness   Act   of   1964,   or   are  any  increase  in  air  pollutants  wouic  nave  an 

Black  Canyon  of  the  Gunnison.         13,  672  under  study  for  such  designation.  Deterlora-  adverse  enect  on  tne  nora,  launa,  ana  nis- 

Colorado 17.  668  tlon  of  the  air  quality,  however  minor,  Im-  ^orlc  buildings  In  the  National  Park  System. 

Dinosaur  (Utah) 211,050  pairs    the    significance    of    these    resources.  ^  ^e"  ^s  detract  from  the  quality  of  the 

Great  Sand  Dunes 38,666  Projects    entaUlng    such    deterioration    are  experience  of  those  who  utilize  the  r^ources 

Florida:  therefore  Inimical  to  the  legislative  purpose  The  following  was  concluded  by  the  National 

Blscayne -       103.  701  of  these  parks  and  to  the  purpose  for  which  ^^^  Service  after  studying  the  Impact  of  the 

Idaho-  wilderness  areas  within  them  are  being  es-  proposed  Kalparowlts  coal-fired  powerplant 

Craters  of  the  Moon 53,  545  tabllshed.  »«  Utah:  "Air  pollution  from  the  plant  will 

Nevada-  create  a  significant  esthetic  Intrusion  and 

Death  VaUey  (California) 2,  067, 966  ^J  ^""^^  ^""^^^  to  my  coUea^ues  that  wUl  substantially  reduce  visitor  appreciation 

New  Mexico-  this  statement  is  just  as  valid  for  the  of  scenic  resources  within  60  miles  of  the 

White  Sands                                       145  334  national    monuments    included    in    this  plantslte.  visitors  to  Bryce  Canyon  National 

Oregon:                                                            '  amendment.  Park  and  Glen  canyon  National  Recreation 

John  Day  PossU  Beds 14,405  Mr.  President.  I  ask  unanimous  con-  ^,?f,L!;^i^^,^°?fi  ^nf^S^t^  °^!«wf?J^ 

c!^..t\.  T\^^,Xt„ .  J.  A.\-   J.              v. * ^„„.,„j^„„«  million  annually,  will  be  the  most  anected 

Ci^d.                                       24-,  109  ^^"^  *^**  ^"  ^''S^.t^l^  °/-  correspondence  ^^^^  ^^  ^^^  ^^^  J^^^j  ^^^  g           ^^ 

Badlands    243.  302  between  me  and  the  National  Park  Serv-  ^^^^  ^m  ^iso  cause  visual  and  esthetic  Im- 

7l7n«=»„r    ,nr,^r.r..^r.\                         911  oRA  ^^6  conccming  nondcgradatlon  in  gen-  pact  for  a  moderate  degree  for  up  to  lOO  miles 

Dinosaur    (uoioraao) ^ii.oou  eral  and  this  amendment  in  particular,  of  the  plant  and  beyond.  Air  pollution  vrtll 

Mr.  HATFIELD.  Mr.  President,  on  be  printed  in  the  Record  at  this  point.  decrease  the  overall  value  of  a  recreation 
August  25,  1916,  the  National  Park  Serv-  There  being  no  objection,  the  letter  was  experience  within  the  affected  region  and 
ice  was  established  within  the  Depart-  ordered  to  be  printed  in  the  Record,  as  "  is  quite  probable  that  the  growth  in  rec- 
ment  of  the  Interior  by  act  of  Congress,  follows:  -f -  TthT proTect^i7r^LSSS?thrt 
The  act  states,  and  I  quote :  committee  on  Interior  up  to  3  mUUon  recreation  use  days  would  be 
The  service  thus  established  shall  promote  and  Insular  Affairs,  ^^^  ^  would  an  associated  »24  mUUon  of 
and  regulate  the  use  of  the  Federal  areas  Washington,  D.C..  May  12. 1976.  tourism  related  expenditures.  Tourism  re- 
known  as  national  parks,  monuments  and  Mr.  Gaby  E.  Evebhabdt,  ^^^^  income  Is  extremely  Important  to  the 
reservations  ...  by  such  means  and  measures  Director,  National  Park  Service,  1/.S.  Depart-  economic  vitality  of  the  region.  An  estimated 
as  conform  to  the  fundamental  purpose  of  ment  of  the  Interior.  Interior  Building,  ^.^g  ^lunon  ^j  recreation  value  wUl  be  lost 
the  said  parks,  monuments  and  reservations,  Washington.  D.C.  ^^  ^j^^gg  ^j^^  choose  to  visit  the  region  re- 
whlch  purpose  Is  to  conserve  the  scenery  and  Dear  Mr.  Everhardt:  As  I  am  sure  you  are  gardless  of  lower  air  quality  " 
the  natural  and  historic  objects  and  the  aware,  S.  3219,  the  Clean  Air  Act  Amendments  ^^^  ^  vegetatlonal  point  of  view,  most 
wild  life  therein  and  to  provide  for  the  en-  of  1976.  has  been  reported  by  the  Public  ^^^^  ^^  ^^^  National  Park  System  have 
Joyment  of  the  same  In  which  manner  and  Works  Committee  and  Is  expected  to  come  ^^^  potential  for  adverse  vegetatlonal  effects, 
by  such  means  as  will  leave  them  unimpaired  up  on  the  floor  of  the  Senate  soon  As  re-  g^Q^j^  j^^^.g  activities  Increase  In  an  un- 
for  the  enjoyment  of  future  generations.  ported  by  the  committee,  section  6  of  s.  ^^^^^y.^^  manner.  To  compound  this,  little 
In  their  "Index  to  the  National  Park  ll'l^'^nT.TeTsu^se^UoT (T^^ n^  information   is   avaUable   at   this   time   on 

System,"  the  National  Park  Service  indi-  SbLctio^  wou!d  requl^  state^'iiipSaenu"  *^!S,°o,'fdantstnrtheTiXLt?o^^^^ 

„„4»»  *!,„*.  -  »„4.i...«„i  »^^..w.»^«.  ••«„  4^  ^""■»>.                           ■»                j,„,„„„4.i__    _-  chemical  oxidants  and  their  Interactions  with 

cates  that  a  national  monument    is  m-  tlon   plans   to  P^f^)^*  /°^^ffj8°*"°f„„^  other  air  pollutants.  WhUe  some  degree  of 

tended  to  preserve  at  least  one  nationally  Class  I  areas  of  all  international  and  national  ^^^^^^^^  pressure  Is  operative  on  the  vege- 

significant  resource."  Natural  areas,  ac-  parks    national   wUderne^  are^,   and   na-  ^^      unregulated  activities  and  the 

cording   to   the   National   Park   Service,  "onal  memorials  over  5  OOO  ^res  Mor^ver  ^^^^^     increased  stress  can  result  In  the 

are  those  areas  "of  land  or  water  of  such  ^^"°°!iP?fi^A^vu,^^^^''to^d  S^^  ci^^  ^°^e  term  decline  of  natural  vegetation  as 

scenic  and  scientific  value  and  quality  as  ^^^Trl^^^reS^^lfJcr^  n'by'^See-  '^'T'%''^.  ""^1  '""'T  '''  *^^  ^"^  ^" 

to  be  worthy  of  preservation  as  a  na-  j^ent  of  Federal  and  state  authorities.  "^r^^^k,,^  n/nv^l  wTp  mn«t  .mnnrt,.nt  nri 

tional  park,  national  monument,  or  na-  i  will  be  introducing  an  amendment  on  the  ^fji^Pf  "f^*?  °fi^*,  n  tvf.>  nnitJS^Stl^lf  fin 

tional  preserve."  Those  monuments  in-  floor  which  would  expand  the  types  of  land  ^/^  ^1' P°"  „^f  *!"  ^^^^^^ 

eluded    in   this    amendment,    while   not  to  be  accorded  such  initial  Class  I  protection  "^^^l^^'^'^e^veTl^^rareJ^ 

having  been  designated  as  national  parks  ^  f^lT.cL^TaS^TcTZT^e:n  Ir'^l  moTt  So^  effeas^^b^g^ord  Tn^^^ 

or  wilderness  areas  by  the  Congress  as  is  '^J^^fZ^Za  as  na'tuS  S  by  "th/  St-  P-xlmlty  to  sources    While  the  advent  of 

reqmred  by  law,  are  just  as  worthy  of  ^iQ^ai  park  Service  stringent  regulatory  laws  has  somewhat  les- 

protection  against  air  pollution  as  any  ^  Q^der  to  prepare  for  floor  debate  on  sened  the  pressure  since  most  new  Installa- 

of  the  other   regions   protected   by  the  this  section  and  on  my  amendment,  I  would  tlons    are    meeting    the   Federal    secondary 

bill  itself.  As  national  monuments  they  appreciate  your  professional  advice  concern-  standard  (0.5  parts  per  niimon  average  for 

are  already  excluded  from  any  Indus-  ing  the  effects  of  air  pollution,  including  par-  ^  hours  once  a  year  per  l^^^^^^^ 

trial,  real  estate,  or  other  type  of  com-  Srn^f^'n^t'Ves^or^rdminL^^re^^^^^  u  rL^erfferus'^e^tt  TveleSSfn."' 

mercial  development.  SSo^rPaJk  '^rXIndTn'tSfpubllc  Amblent'alr  ,s  never  composed  of  a  single 

When  Congress  created  such  land  des-  ^^  ^^^^  enjoyment  of  these  resources.  air   poUutent.    Vegetation    Is    continuously 

ignations  as  national  parks,  wilderness  j  particularly  request  your  opinion  as  to  under  the  Influence  of  the  total  stress,  with 

areas,   and   monuments,   as   long   as   80  the  desirability  of  according  the  Class  I  level  one  or  more  air  pollutants  causing  a  greater 

years  ago.  it  was  with  the  intent  to  pre-  of  protection  to  the  speclfled  national  lands,  stress.    Furthermore,    vegetation    under   air 

serve  for  later  generations  the  natural  Thank  you  very  much  for  your  attention  PoUu^on  stress,  may  become  more  suscep- 

beauty  and  historical  or  scientific  value  to  this  matter.  «ble^^to   other    biological    disease    causing 

of  these  areas.  In  many  cases  this  was  ^^'"ftacerefv  We  realize  that  it  wUl  be  difficult  if  not 

done  before  the  threat  of  air  pollution  •  •        mark  O.  Hatfteld,  impossible  to  implement  Class  I  restrictions 

was  a  reality.  Now  that  we  face  the  po-  '    ^.S.  Senator.  in  some  of  the  smaller  parks  and  monu- 

tential   of   encroachment   of   the   clean  .  ments,    particularly    those    situated    in    or 

skies   over   these   natural    areas   by   air  national  park  Service,  near  urban  areas,  but  the  protection  afforded 

pollution    It  would  be  Irresponsible  not  Washington.  D.C,  May  26. 1976.  the  larger  units  of  the  National  Park  System 

to  protect  them  in  the  same  way  that  we  Hon.  mark  o.  Hatfieu,.  SdTn  toe^oL® term^  iSst  Sionll'^K^? 

have  protected  the  land  itself  washi-Z^onDC  I  think  the  vast  majority  of  the  American 

The    Director    of    the    National    Park  ""^^  Lna'tor  Hatfield:  The  National  Park  people  wish  to  protect  their  great  national 

Service,  Mr.  Gary  Everhardt.  indicates  ge^vice   operates  under  the   principle   that  parks  from  111  planned  adverse  Impacts, 

his  support  of  the  nondegradation  con-  ^jits  of  the  National  Park  System  are  special.  The  benefit  of  section  6  of  S.  3219  and 

cept  in  the  following  statement  issued  as  they  are  unique  areas  of  nationally  signlfi-  your  proposed   amendment   is   much   more 

a  response  to  the  draft  environmental  cant   ecological    and   environmental   value,  basic.  It  Is  founded  upon  the  fundament*! 


25558 


CONGRESSIONAL  RECORD  —  SENATE 


concept  that  the  environment  must  not  be 
spoiled  by  non-natural  means.  It  Is  based 
on  the  fact  that  the  air  Itself  not  be  dam- 
aged, or,  to  be  precise,  not  significantly 
damaged. 

I  am  enclosing  a  list  of  the  national  parks 
which  will  receive  Class  I  protection  under 
section  6  of  S.  3219  as  now  written  and  a 
list  of  the  national  monuments  which  will 
receive  Class  I  protection  under  your  amend- 
ment. 

Sincerely  yours, 

Richard  C.  Curkt, 

Associate  Director. 

Mr.  HATFIELD.  Mr.  President,  to 
summarize  for  my  colleagues,  Mr.  Rich- 
ard C.  Curry,  Associate  Director  of  the 
National  Park  Service,  reiterates  Mr. 
Everhardt's  position  that,  in  the  words 
of  Mr.  Curry : 

The  National  Park  Services  operates  un- 
der the  principle  that  units  of  the  National 
Park  System  (which  include  monuments) 
are  special,  they  are  unique  areas  of  na- 
tionally significant  ecological  and  environ- 
mental value."  He  goes  on  to  say  that,  "It 
is  plain  that  the  physical  environment  of 
these  unique  areas  must  be  enhanced  and 
preserved.  To  permit  environmental  deterio- 
ration of  these  areas  would  be  unconscion- 
able. 

Congress  would  be  mistaken,  now  that 
the  Senate  has  endorsed  the  nonde- 
gradation  concept,  not  to  treat  national 
monuments  with  the  same  concern  and 
care  that  we  will  grant  to  national  parks 
with  passage  of  this  legislation.  Al- 
though national  monuments  are  gen- 
erally considered  to  be  of  lesser  beauty 
and  importance  than  our  national  parks, 
this  is  very  often  not  the  case,  and  cer- 
tainly is  not  with  most  of  the  monu- 
ments included  in  the  amendment. 

Legally  the  only  difference  between  a 
national  park  and  a  national  monument 
is  due  to  the  fact  that  Congress  must 
pass  legislation  creating  a  park,  while 
monuments  can  be  established  either  by 
action  of  the  Congress  or  by  a  Presi- 
dential order.  National  parks  such  as  the 
Grand  Canyon,  Olympic,  Arches,  Capi- 
tol Reef,  and  Zion  all  started  out  as  na- 
tional monuments. 

While  it  is  often  assumed  that  na- 
tional monuments  are  much  smaller 
than  national  parks,  two  of  the  largest 
areas  in  the  National  Park  System  are 
monuments — Glacier  Bay,  2,805,269 
acres;  and  Katmai,  2,792,137,  National 
Monuments  in  Alaska.  Furthermore  it 
is  my  understanding  that,  like  many 
other  monuments,  they  are  every  bit  as 
spectacular  as  any  national  park.  Death 
Valley  National  Monument  in  CaUfornia 
and  Nevada,  and  Organ  Pipe  Cactus 
National  Monument  in  Arizona  repre- 
sent two  of  this  country's  best  desert 
landscapes,  for  example. 

Some  of  our  monuments,  Joshua  Tree 
and  Death  Valley  for  example,  are  al- 
ready being  damaged  by  smog  originat- 
ing in  the  Los  Angeles  basin.  It  seems 
to  me  that  to  allow  any  further  de- 
terioration of  the  visibility  in  areas  such 
as  these  not  only  would  further  detract 
from  the  experience  of  visiting  the 
monument,  but  would  make  its  con- 
tinued preservation  almost  meaningless. 

When  all  of  the  land  areas  managed 
by  the  National  Park  Service  as  natural 
areas  are  lumped  together,  and  these 
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include  not  only  the  national  parks,  wil- 
derness areas,  and  monuments  we  are 
discussing  here  today,  but  national  sea- 
shores and  lakeshores,  and  national  pre- 
serves as  well,  we  find  that  they  com- 
prise less  than  1  percent  of  the  total 
land  area  of  the  United  States.  In  many 
cases  these  natural  areas  offer  the  best 
and  only  opportunity  to  preserve  the 
variety  of  ecosystems  and  scenic  views 
present  in  this  country  before  the  on- 
slaught of  the  industrial  age. 

The  "Index  of  the  National  Park  Sys- 
tem" lists  81  national  monuments.  This 
amendment  seeks  to  protect  only  19  of 
them,  covering  a  total  of  9,565,369  acres. 
S.  3219,  in  its  present  form  with  na- 
tional monuments  classified  as  class  n 
will  permit  deterioration  of  air  quality 
in  these  areas.  Under  the  committee  pro- 
posal these  areas  can  be  upgraded  to 
class  I  only  with  the  approval  of  both 
the  State  and  Federal  Governments. 
This  places  a  significant  roadblock  in 
the  way  of  any  effort  to  upgrade  monu- 
ments to  class  I  protection.  The  State 
and  Federal  Governments  would  hold 
veto  power  over  the  other's  efforts  to 
protect  these  natural  areas. 

Again  referring  back  to  the  role  of  the 
National  Park  System  as  mandated  by 
the  Congress  in  1916,  it  has  traditionally 
been  the  assumption  in  the  past  that 
these  national  lands  were  to  be  preserved 
in  their  natural  state;  and  that  the  nat- 
ural attractions  to  be  found  in  these 
areas,  whether  they  be  parks,  wilderness 
areas,  or  monuments,  were  to  be  pro- 
tected from  any  immediate  damage  to 
the  surroimding  environment  which 
would  have  an  adverse  effect  on  the 
experience  to  be  enjoyed  by  visitors  to 
the  area.  I  submit  to  my  colleagues  in 
the  Senate  that,  given  this  assumption, 
should  it  be  determined  that  it  is  in  the 
national  or  local  interest  to  allow  a  cer- 
tain area  to  deteriorate,  the  burden  of 
proof  should  be  placed  on  those  advo- 
cating degradation,  and  not  on  those 
who  seek  to  protect  the  area.  As  we  have 
already  witnessed  in  many  other  areas 
around  the  country,  once  an  area  has 
lost  its  pristine  air  quality,  it  is  difficult, 
if  not  impossible,  to  restore  it  to  its  origi- 
nal state. 

Mr.  President,  at  this  time  I  urge  my 
colleagues  to  give  serious  consideration 
to  adding  national  monuments  to  the 
list  of  areas  to  be  preserved  as  class  I 
from  the  outset.  Let  us  not  lose  this 
opportunity  to  protect  a  handful  of 
areas  which  are  so  valuable  to  us  in 
terms  of  their  recreational  opportunity, 
historical  significance,  and  natural 
beauty.  Mr.  President,  I  urge  adoption 
of  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Colorado. 

Mr.  GARY  HART.  I  thank  the  Senator 
from  Oregon.  As  cosponsor  of  this  very 
important  amendment,  I  wish  to  say  pub- 
licly that  I  add  my  support  to  the  ex- 
cellent statement  he  has  made. 

Mr.  President,  the  Clean  Air  Act 
amendments  reported  by  the  Senate  Pub- 
lic Works  Committee  include  a  no-sig- 


nificant-deterioration  proposal  which 
provides  a  bsisically  sound  footing  upon 
which  to  build  an  environmental  policy 
to  protect  areas  of  the  country  where  air 
quality  currently  is  better  than  existing 
national  standards. 

In  part,  the  committee  proposal  would 
divide  clean  air  regions  into  two  cate- 
gories, class  I  or  class  II,  in  which  cer- 
tain "increments"  of  additional  sulfur 
oxide  and  particulate  emissions  would  be 
allowed.  In  conjunction  with  this,  nitro- 
gen oxides,  hydrocarbons,  and  other  pol- 
lutants would  be  studied  and  increment 
levels  will  be  proposed  later  by  the  En- 
vironmental Protection  Agency.  Major 
new  plants  which  would  affect  air  quality 
in  these  clean  air  regions  would  have  to 
use  best  available  control  technology  for 
limiting  emissions. 

According  to  the  committee  proposal, 
all  international  parks,  regardless  of  size, 
and  each  national  park,  wilderness  area, 
and  memorial  park  exceeding  5,000  acres 
which  exist  on  the  date  of  enactment 
would  be  designated  as  class  I  areas.  Ad- 
ditional pollution  increments  allowed  in 
these  areas  would  be  smaller  than  in  the 
less  restrictive  class  II  regions. 

In  addition,  the  committee  proposed 
that  those  national  parks  and  wilderness 
areas  established  after  enactment  ini- 
tially be  designated  class  I.  but  may  be 
redesignated  class  II  with  the  concur- 
rence of  the  State  and  the  Federal  Land 
Manager. 

Finally,  the  land  classification  section 
of  the  committee  bill  also  provides  that 
all  other  lands,  including  other  Federal 
lands,  initially  would  be  designated  as 
class  n  areas.  It  is  further  provided  that 
these  "provisional  class  n  areas"  may 
be  redesignated  class  I  by  the  State, 
with  the  concurrence  of  the  Federal 
Land  Manager  where  Federal  lands  are 
involved. 

Mr.  President,  I  commend  the  commit- 
tee for  endorsing  the  principle  that  air 
quality  should  be  protected  in  regions  of 
the  country  where  it  is  cleaner  than  re- 
quired by  national  standards.  However, 
the  committee's  provision  for  protecting 
ail-  quality  over  certain  Federal  lands  in- 
cluded in  the  National  Park  System 
should  be  strengthened. 

For  this  reason.  I  support  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Oregon  (Mr.  Hatfield)  to 
modify  the  proposed  classification  proce- 
dures for  certain  Federal  lands  originally 
set  aside  to  preserve  their  natural  state. 

In  sum.  this  amendment  provides  that 
national  monuments  which  exceed  10,000 
acres  in  size  and  which  previously  have 
been  set  aside  as  natural  areas  also  be 
designated  class  I  areas.  Furthermore, 
these  areas  could  be  reclassified  if  State 
and  Federal  Governments  agree  to  re- 
designate as  class  II. 

The  committee  proposal  does  just  the 
opposite.  It  designates  these  areas  as 
class  II  unless  both  the  State  and  Federal 
Governments  agree  to  redesignate  them 
as  class  I . 

Mr.  President,  this  amendment  will 
help  preserve  a  total  of  19  national 
monuments  in  11  States.  In  lieu  of  read- 
ing through  the  list,  I  ask  unanimous 


August  Jf,  1976                 ■     CONGRESSIONAL  RECORD  —  SENATE  25559 

consent  that  it  be  printed  in  the  Record  authorized  additional  national  parks  and  Park  in  Colorado,  which  is  classified  as  a 

at  this  point.  monuments,  most  of  them  carved  from  historical  area. 

There  being  no  objection,  the  list  was  the  Federal  lands  of  the  West.  But  no  A  national  monument  is  intended  to 

ordered  to  be  printed  in  the  Record,  as  single  agency  provided  unified  manage-  preserve  at  least  one  nationally  signifl- 

foUows:  ment  of  the  varied  Federal  parklands.  cant  resource.  It  is  usually  smaller  than 

National  monuments  over  10,000  acres  and  The  national  parks  and  some  national  a  national  park  and  lacks  its  diversity  of 

managed  as  natural  areas  monimients   were   administered   by   the  attractions. 

Alaska:                                            {Acreage)  Department  of  the  Interior,  while  other  In  1974,  Big  Cypress  and  Big  Thicket 

Glacier  Bay 2,805,269  monuments  and  natural  and  historical  were  authorized  as  the  first  national  pre- 

Katmai 2,79,  67  ^reas    were    administered    as    separate  serves.  This  is  a  new  category  of  natural 

Chirkiahua                                        10  648  "nits  by  the  War  Department  and  the  areas  established  primarily  for  the  pro- 
Organ  Pipe'cactusIIIIIII""      330,690  Forest    Service    of    the   Department   of  tection  of  certain  resources.   Activities 

Saguaro 79,988  Agriculture.  such  as  hunting  and  fishing  or  the  ex- 

Caiifornla:  In  an  act  signed  on  August  25,  1916,  traction  of  minerals  and  fuels  may  be 

Channel  Islands 18,384  Congress  established  in  the  Department  permitted  if  they  do  not  jeopardize  the 

Death  Valley  (Nevada) -.  2, 067, 966  of  the  Interior  the  National  Park  Service  natural  values. 

Joshua  Tree ^ar'soo  ^°   provide   cohesive   administration  of  Mr.  President,  there  is  no  question  but 

pfnnaci^ 14  497  such  areas  Under  the  Department's  juris-  that  an  effective  no-signlficant-deterio- 

coiorado-               '  diction.  ration  policy  should  protect  areas  that 

Black  Canyon  of  the  Gunnison.        13, 672  The  act  says:  have  been  set  aside  to  preserve  their  nat- 

Colorado - 17, 668  The  service  thus  established  shall  promote  Ural  state.  The  committee's  procedure  for 

Dinosaur  (Utah) 211,050  and  regulate  the  use  of  the  Federal  areas  classifying  many  categories  Of  such  Fed- 
Great  Sand  Dunes 36, 666  known  as  national  parks,  monuments  and  eral    lands — national    monuments,    na- 

Florlda:   Blscayne .__       103,701  reservations  ...  by  such  means  and  meas-  tional  recreation  areas,  wild  and  scenic 

Idaho :  Craters  of  the  Moon 53.545  ures  as  conform  to  the  fundamenttd  purpose     nvers    national  forests will  allow  and 

Nevada:     Death     Valley     (Call-  of  the  said  parks^monumen^^^^^  encourage  deterioration  of  air  quality  in 

fornla)    2,067,966  tlons,  which  purpose  is  to  conserve  the  see-  ..                            ,  .         fti,   f      i  *•    *v. 

New  Mexico:  White  Sands 145.  334  nery  and  the  natural  and  historic  objects  and  '^^ese  areas  and  IS  antithetical  to  the  con- 

Oregon:  John  Day  Fossil  Beds 14.406  the  wild  life  therein  and  to  provide  for  the  cept  of  nondegradation.  Under  the  com- 

South  Dakota:   Badlands 243,302  enjoyment  of  the  same  In  such  manner  and  mittee's  proposal,  all  of  these  lands,  re- 
Utah:  Dinosaur  (Colorado) 211,050  by  such  means  as  will  leave  them  unim-  gardless  of  whether  they  have  been  set 

iv*^     r-AT3v    wAtJT     Tv/rr     Pr«iriPTit  P**""^^  '°^  *^^  enjoyment  of  future  genera-  aside  to  preserve  their  natural  state,  are 

many  a?ea^  of  fhlf  TouJSry  SS  "°^-  '-^^\  designated  class  II  areas,  allow- 

were  set  aside  as  national  treasures.  Na-  A  Presidential  Executive  order  in  1933  mg    substantial    development    and    de- 

tional  parks,  national  wilderness  areas,  transferred  63  national  monuments  and  terioration  of  air  quality, 

national    monuments    and    recreational  mUitary  sites  from  the  Forest  Service  Under  the  committee  s  proposal,  these 

areas,  and  wild  and  scenic  rivers  are  ex-  and  the  War  Department  to  the  Na-  areas  can  be  upgraded  to  class  I  protec- 

ampl^   of   such   areas.   Their   creation  tional  Park  Service.  This  action  was  a  tion  status  only  if  both  the  State  and 

evidences  a  national  decision  to  preserve  major  step  in  the  development  of  today's  Federal  Government  agree  on  redesigna- 

rprtiiin  ianri«;  in  thpir  natural  state  for  truly  national  system  of  parks— a  system  tion.  By  reqmring  jomt  agreement  for 

an  mfu^efenSatTo'rS  t?Si?oy  that  covers  all  regions  of  the  Nation  and  upgrading  J^e  f  otection  statute^^^^^ 

The    National    Park    System    of    the  mcludes  areas  of  historical  as  well  as  committee  plac^esa^c^ 

TTnit^  stat.p<;  now  inrludfct,  nearlv  300  scenic  importance.  istrative  impediment  in  the  way  of  pres- 

Seaf  co^ve'rfng  sZeTl' mflllonTcres' in  ^  In  1964,  the  areas  of  the  National  Park  ervatjon  of  these  natural  values^I^^^^^^^ 

49    States     the    District    of    Columbia  System  were  classified  into  natural,  his-  lect.  the  State  and  Federal  Governments 

Puerto  Rico,  and  the  Virgin  Islands.  The  toncal,  and  recreational  categories  for  each  have  a  veto  power  over  the  other's 

diversity  of  these  areas  is  reflected  in  admmi^trative  convenience  and  to  clar-  efforts  to  protect  those  national  areas^ 

the  variety  of  titles  given  to  them.  These  if y  Park  purposes  for  the  public.  Tl^  ^'°n^pn(-  nf  n^PVP^f St  .  JnS.^nt 

include   such   designations   as   national  .^^^^.^^es^  ^^claredm  the  General  Au-  basic  concept  of  preventtag^ 

park,  national  preserve,  national  monu-  ^orities  Act  of  1970  that  the  National  deterioration^  TTie  initial  presump^^^^^ 

ment,  national  memorial,  national  his-  Park  System  "began  with  the  establish-  toe  past  h^  been  to^^^^^ 

toric   site,   national   seashore   and   na-  "^ent  of  Yellowstone  National  Park  m  sl^ouldbeprese^^^^^ 

tional  battlefield  nark  1872— and  that  it  is  the  purpose  of  this  interest    indicate    an    area    should    be 

Although  some  titles  are  self-explana-  act  to  include  all  such  (natural,  histori-  allowed  to  deteriorate  the  burden  ^ 

tory,  others  have  been  used  in  many  dif-  ^al,  and  recreational)  areas  m  the  sys-  rest  on  those  advocating  degra^^^^       of 

ferent  ways.  For  example,  the  title  "na-  tern."  cfv.Tt  fJ^ii^rL""  *^°'^  ^"^'"''""^  *° 

tional  monument"  has  been  given  to  nat-  Mr-  President,  with  respect  to  class^-  save  natural  areas.          ^^..^^     ,. 

ural  area  reservations,  historic  mihtary  cation  as  a  natural  area  withm  the  Na-  Mn    President     in    conclusion     the 

fortifications,    prehistoric    ruins,    fossU  tional  Park  System,  a^ region  must  be  an  committee  s    amendments 

sites,  and  to  the  Statue  of  Liberty.  How-  expanse  or  feature  of  land  or  water  of  strengthened  to  provide  for  increas^ 

ever,  these  are  aU  areas  of  such  national  such    scenic    and    scientific    value    and  F^Jeral  control  o^^^^^^ 

signficance  as  to  have  justified  special  ^^ality  as  to  be  worthy  of  preservation  area^  rmis  can  be  done  mth^^^^^ 

recognition   and  protection   by   various  as  a  national  park,  national  monument,  the  Federal  Goverimei^tinloca^^ 

acts  of  Congress  or  national  preserve.  use  decisions  on  surrounding  non-Fed- 

A  brief  historical  review  will  help  dis-  ,.  Natural  areas  contairi  one  or  more  dis-  eral  lands^                              .ommitrnpnt 

tineuish  between  various  tvoes  of  areas  tmctive  attributes  such  as  forest,  grass-  In  addition,  our  national  commitment 

LTadmfntterTd  by  the  Na^^^^     pS  Jand.  tundra,  desert,  estuary,  or  river  sys-  to  preserve  certain  Federal  1^^^ 

Service  On  March  1    1872   Coneress  es-  tems.  They  may  contam  "wmdows"  on  better    served    if    those    large    national 

^blished°?eUoTstone  National Parlm  the  past  for  a  view  of  geological  history,  monument  which  w^^^^^^ 

the  territories  of  Montana  and  Wvomine  "nposmg  landforms  such  as  mountauis,  managed  to  preserve  their  natural  state 

'as  a  pS  D?rf  orpleLurfnrSS  "^esas.  thermal  areas,  and  caverns,  and  f;re  initially  given  the  protection  of  class 

for  the  benem  and  eioyment  ^f°  toe  toey  may  be  habitats  of  abundant  or  rare  I  status.  Federal  and  1^^^^^ 

nennlP"  and  nlared  it  "imder  exelusive  wildlife  and  plantlife.  then  determine  if  it  is  m  the  pubhc  in- 

Pn^Kni  «f  tv.  aS^StoL  nf  the  Tnter^r  "  Generally,  a  national  park  covers  a  terest,  both  locally  and  nationally,  to  re- 

S  found£g  S  Y^wst^e^at^^^^^^^^^  ^^'^^  ^^ea.'lt  contains  a  variety  of  re-  classify  toese  areas  and  permit  furtoer 

pill  wo^  f  5«.rHtiiHo  r,  Jifr^nli  ^.rl  sources  and  encompasses  sufficient  land  deterioration  of  air  quality. 

^ove,^enf  T^rrinTe  fhfn  ,nn  It^^  or  Water  to  insure  adequate  protection  For  toese  reasons,  I  urge  my  colleagues 

T,^i^rLZfZTn^n.\VS^'''^l  o^  the  resource.  Chosen  primarUy  for  J^,^^^-    to^^^^^^^ 

equivalent  preserves  scenic  and  scientific  values,  all  the  na-  thoughtful  consideration  and  support. 

In  toe  years  following  the  establish-  tional  parks  but  one  are  natural  areas.  I  toank  the  Senator  from  Oregon  for 

ment  of  Yellowstone,  the  United  States  The  exception  is  Mesa  Verde  National  yielding. 
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The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  call 
the  attention  of  the  Senators  to  this  map 
so  we  can  get  a  little  perspective.  You 
see  this  red  dot  right  here  in  the  State 
of  New  Mexico;  that  is  145,000  acres. 
That  is  White  Sands  National  Monu- 
ment. That  is  the  place  tliat  has  the 
White  Sands  missile  range,  the  United 
States  major  inland  missile  range.  That 
is  a  place  that  has  a  monument  in  the 
middle  that  our  distinguished  President, 
Theodore  Roosevelt,  visited.  He  saw  that 
beautiful  white  sand  out  there  and  came 
back  and,  by  Executive  order,  said,  "We 
ought  to  preserve  this." 

Mr.  President,  we  are  going  to  preserve 
that.  It  is  a  national  monument.  The 
issue  is,  is  it  like  a  wilderness?  That  is, 
is  it  like  a  national  park? 

The  committee,  Mr.  President,  decided 
on  a  very  basic  and  simple  premise  for 
this  part  of  the  bill.  It  was  twofold:  One, 
that  the  U.S.  Government  had  a  role  in 
mandating  class  I  areas;  and  two,  that 
the  States  and  the  Federal  Government 
ought  to  cooperate  with  reference  to 
other  lands  in  this  Nation  that  deserve 
to  be  upgraded  to  class  I. 

So  the  committee  decided  that  there 
were  two  kinds  of  land  over  which  the 
Federal  Government  had  jurisdiction 
that  were  substantially  homogeneous 
with  reference  to  their  total  use.  They 
were  the  wilderness  areas  and  the  na- 
tional parks. 

The  reason  I  point  out  White  Sands, 
Mr.  President,  is  that  the  disparity  In 
the  kind  of  thing  we  are  protecting  in 
the  national  monuments  is  depicted  by 
the  difference  between  White  Sands  and 
some  of  these  other  national  monuments, 
the  latter  being  very  much  like  a  wilder- 
ness or  very  much  like  a  national  park. 
White  Sands  is  at  the  other  end  of  the 
spectrum,  yet  is  a  national  monument. 
What  we  decided  in  our  committee  was 
that  we  should  mandate  as  class  I  those 
two  kinds  of  areas,  national  parks  and 
wilderness  areas,  that  are  similar  and 
that  we  wanted  to  dictate  the  pristine 
protection  of. 

I  do  not  want  anyone  to  think  that 
we  left  all  the  others  out,  because,  as  I 
heard  the  good  Senator  from  Oregon 
observe,  they  may  be  upgraded  to  class  I. 
We  could  easily  have  included  in  class 
I  a  whole  ran^e  of  areas.  We  did  not  do 
that.  We  said  that  there  are  two  sub- 
stantJally  the  same,  their  purpose,  their 
use  and  that  which  is  to  be  orotected. 
Then  we  .<!aid  the  Federal  land  manager 
and  the  States  can  get  together  and  put 
in  any  other  Federal  land,  and  then  we 
said  the  States  can  put  any  additional 
areas  they  want  in;  that  is  their  business. 
So  I  will  say  right  here  that  I  would 
be  surprised  if  within  2  or  3  years  the 
respective  States  do  not  include  as 
class  I  a  State  park  that  is  for  more  pris- 
tine and  deserving  of  a  class  I  designa- 
tion than  White  Sands  Missile  Range  or, 
perhaps,  some  of  these  national  monu- 
ments. That  will  be  an  affirmative  act  on 
their  part  just  as  it  would  be  an  affirma- 
tive act  in  New  Mexico  if  they  wanted 
to  upgrade  White  Sands  into  a  class  I. 

I  might  say  the  distinguished  Senator 
from  Oregon  has  eliminated  one  of  the 


concerns  we  might  have  because  he  has 
indicated  that  the  Federal  land  manager 
of  these  19  monuments  apparently  has 
already  given  his  consent  to  putting  them 
in  class  I.  So  we  do  not  have  any  of  the 
concern  that  we  had  in  the  committee 
that  maybe  the  Federal  land  manager 
may  be  a  stumbling  block  to  a  coopera- 
tive approach  with  the  States.  Appar- 
ently if  the  States  see  fit,  they  have  al- 
ready got  the  national  parks  director  co- 
operating to  move  these  areas  up  into 
class  I. 

So,  Mr.  President,  the  theory  of  this 
bill  is  that  we  have  set  in  motion  an 
umbrella  approach:  A  minimal  Federal 
involvement  with  maximum  State  flexi- 
bility. We  have  built  several  ingredients 
into  this  act  that  make  this  workable,  the 
principal  one  being  State  discretion. 

In  addition,  there  is  the  best  avail- 
able technology  requirements  imder  the 
State  permit  system,  and  our  automatic 
class  I's. 

With  respect  to  this  portion  of  the  bill, 
we  have  set  a  cooperative  measure  in 
motion  for  the  Federal  land  manager 
and  the  States  to  take  any  of  the  lands 
they  think  ought  to  move  up  from  class 
n  into  class  I.  This  gives  the  State  the 
kind  of  flexibility  it  needs  in  working 
with  Federal  lands  and  with  their  own 
lands  to  have  an  orderly  protective  mech- 
anism for  the  truly  pristine  areas  in  our 
Nation. 

I  do  not  think  it  is  fair  to  say  if  we 
do  not  have  class  I  for  some  of  these  na- 
tional monuments  that  we  are  going  to 
permit  them  to  be  degraded  such  that 
their  principal  purpose  will  not  be  served. 
I  do  not  think  that  Is  a  proper  statement. 
Mr.  President,  I  will  take  just  my  State, 
for  example.  No  one  can  tell  me  that  we 
must  designate  as  class  I  White  Sands 
National  Monument,  145.000  acres  of 
white  sand  in  the  desert,  and  that  unless 
we  make  it  class  I  rather  than  class  II 
that  we  are  going  to  diminish  its  beauty 
and  basic  qualities  as  a  national  monu- 
ment. If  someone  finds  that  it  appears 
so  they  have  a  way  to  move  it  up  to  class 
I  in  due  course. 

So,  in  conclusion,  I  would  ask  my  fel- 
low Senators  to  consider  two  things :  One, 
that  we  have  already  told  the  Members  of 
this  body  as  we  proceeded  through  the 
debate  on  this  bill  to  this  point  what  this 
bill  entails.  We  have  given  them  some 
idea  of  the  impact  of  this  bill  on  their 
States.  We  told  them  the  basic  format 
for  our  bill.  I  do  not  think  it  would  be 
right  at  this  point  to  go  in  and  impose 
19  more  of  these  class  I  areas  that  the 
Senator  from  Oregon  would  like  us  to 
mandate.  I  think  it  would  be  far  better 
to  tell  them  those  areas  will  be  protected ; 
they  are  protected,  and  if  someone  wants 
to  move  them  into  class  I,  that  it  is  not 
going  to  be  difficult  to  do. 

Secondly,  Mr.  President,  I  think  our 
scheme  is  the  more  logical.  We  took  those 
that  are  most  homogeneous,  the  wilder- 
nesses and  the  national  parks,  and  we 
said  they  will  be  protected  if  they  are 
over  5,000  acres. 

I  think  all  others  have  such  hetero- 
geneous qualities  about  them  that  we 
are  trying  to  protect.  It  would  appear  a 
betrayal  of  the  concept  here  if  we  began 
to  add  one  of  a  shopping  list  that  might 


appear  very  logical  in  terms  of  looking 
at  one  or  two  of  them.  We  could  as 
readily  add  the  wild  rivers,  or  we  might 
add  State  parks  of  over  so  many  acres. 
Those  are  all  shopping  lists  that  should 
be  in  due  course  considered  on  a  case  by 
case  basis  under  our  bill,  and  upgraded 
under  the  cooperative  working  arrange- 
ment between  the  Federal  Government, 
the  States.  And  where  it  is  solely  State 
land,  on  the  basis  of  hearings  and  input 
at  the  State  level,  the  State  can  uni- 
laterally upgrade  its  own  lands. 

Mr.  HATFIELD.  Mr.  President,  first  of 
all,  how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  Sixteen 
minutes  remain  to  the  Senator  from  Ore- 
gon.   

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  5  minutes. 

I  do  not  think  we  should  let  the  White 
Sands  of  New  Mexico  be  thrown  up  here 
to  confuse  or  to  distort  the  problems  we 
are  facing  here. 

I  respect  very  deeply  the  commitment 
of  my  colleague  from  New  Mexico  to  pro- 
tect the  missile  range  activity  that  is  ad- 
jacent to  the  White  Sands  National  Mon- 
ument, but  I  would  indicate  this  morning 
that  we  ought  to  keep  very  clearly  in 
mind  just  exactly  what  the  national  mon- 
ument is  as  created  by  law  and  admin- 
istered under  this  same  law  by  the  Na- 
tional Park  Service,  and  that  is  simply 
this:  The  national  monument  and  the 
national  park  and  the  wilderness  areas 
are  managed  on  the  same  criteria,  after 
all,  not  only  protecting  the  pristine  val- 
ues, the  esthetic  values,  the  land,  but  the 
air,  and  to  draw  this  distinction  today  is 
not  really  being  accurate  because,  let  me 
reiterate  the  fact,  a  national  park  and 
a  national  monument  may  only  be  differ- 
entiated by  a  technicality  or  by  some  ac- 
cident of  history  in  that  a  national  mon- 
ument may  be  a  national  monument  be- 
cause the  political  delegation  to  the 
Congress  did  not  designate  a  national 
park  when  they  Introduced  the  legisla- 
tion or  it  was,  if  enacted,  or  adopted  by 
Executive  order,  a  national  monument 
because  a  President  cannot  by  Executive 
order  create  a  national  park. 

In  other  words,  when  you  look  at  the 
administrative  criteria,  the  administra- 
tive record,  the  administrative  history 
and  the  legislative  history,  you  will  find 
that  the  National  Park  Service  does  not 
make  that  kind  of  distinction. 

I  would  like  to  ask  the  committee  or 
a  member  of  the  committee  just  exactly 
what  is  the  definition  of  "homogeneous." 
There  are  no  homogeneous  criteria  in  the 
national  park  or  the  national  monument 
or  the  national  wilderness  areas.  This 
seems  to  be  a  new  criteria  of  what  con- 
stitutes the  basis  of  protection.  It  cer- 
tainly is  not  in  the  law  nor  is  it  in  the 
administrative  history. 

I  feel,  therefore,  when  we  looked  at 
these  national  monuments,  they  are  not 
in  the  kind  of  distinct  category  as  it  re- 
lates to  these  elements  I  have  discussed, 
history,  administrative  order  and  the  cri- 
teria of  organizing  them  in  the  first 
instance. 

Mr.  President,  If  the  White  Sands 
Monument  In  New  Mexico  would  present 
a  problem  to  my  distinguished  colleague 
from  New  Mexico,  Senator  Domenici,  I 
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suggest  that  the  same  right  exists,  if  yeu 
adopt  this  amendment,  and  that  is  the 
State  of  New  Mexico  can  seek  to  down- 
grade this  classification  in  order  to  main- 
tain the  status  quo,  if  that  is  what  the 
Senator  from  New  Mexico  is  concerned 
about. 

I  think  though,  as  I  indicated  earlier, 
that  the  burden  of  action  should  be 
place  upon  those  who  seek  not  to  protect 
the  ambient  air  quality  that  we  should 
have  in  these  areas  rather  than  upon 
those  of  us  who  are  attempting  to  pro- 
tect them  from  the  begirming. 

If  the  Governor  of  New  Mexico  and 
the  government  agencies  that  are  re- 
sponsible in  New  Mexico  to  make  these 
judgments  wished  to  have  this  exempt 
from  the  application  of  this  committee 
bill,  under  my  amendment,  if  it  is 
adopted,  they  can  seek  redress,  and  with 
the  support  of  the  Federal  Government 
they  can  seek  and  acquire  this  same  ex- 
emption we  are  talking  about  on  the  con- 
verse of  having  to  do  it  through  the 
impediments  and  the  obstacles  that  we 
see  of  those  who  would  place  the  criteria 
of  increasing  air  pollution  before  we  take 
action. 

I  think  it  is  very  fair  to  say  if  we  fail  to 
take  action  today  we  are  subjecting  these 
national  monuments  to  continued  deteri- 
oration of  air,  which  already  exists  in  the 
areas  of  many  of  these  monuments,  and 
I  think  it  is  fair  criteria  we  have  used 
of  taking  the  larger  ones,  the  10,000  acres 
or  above,  to  exempt  from  this  amendment 
to  the  historical  national  monuments 
as  contrasted  to  the  natural  national 
monuments  and,  therefore,  I  would  say 
to  the  Senator  from  New  Mexico  I  think 
his  concern  is  legitimate  and  I  think  it 
could  be  answered  and  coula  be  handled 
very  easily  even  with  the  adoption  of  this 
amendment  if  he  wants  to  see  the  White 
Sands  of  New  Mexico  exempted  from  the 
class  I  classification. 

Mr.  President,  I  do  feel  that  this  Sen- 
ate has  taken  the  initiative,  has  shown 
the  courage,  the  pioneering  spirit,  to  in- 
troduce this  kind  of  legislation. 

All  I  am  seeking  today  to  do  is  to  make 
it  complete  and  not  to  leave  the  job  half 
done. 

In  order  to  do  it  completely,  we  must 
include  the  national  monuments  along 
with  the  national  parks  and  the  wilder- 
ness areas  because  they  are  all  admin- 
istered under  the  Park  Service,  under 
the  basic  criteria  protecting  the  land  and 
the  air  quality. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  reluc- 
tantly oppose  this  amendment  by  my 
good  friend  from  Oregon.  We  discussed 
a  very  similar  amendment  in  the  com- 
mittee, and  it  was  defeated  after  a  great 
deal  of  discussion. 

It  was  felt  by  the  committee  that  na- 
tional parks  and  wilderness  areas  deserve 
mandatory  class  I  designation  and  that 
the  decision  on  national  monuments 
should  be  made  on  a  case-by-case  basis 
by  the  State  and  the  Federal  land 
manager. 

I  point  out  to  my  friend  from  Oregon 
that  we  went  one  step  further  than  that. 
We  said  that  in  the  class  I  areas,  the 


decision  relating  to  the  effects  of  activi- 
ties outside  those  areas  should  involve  a 
relationship  to  the  air  quality-related 
values  for  which  that  area  was  desig- 
nated a  national  park  or  a  national  wil- 
derness. 

Our  colleague  from  Tennessee  has 
upon  a  number  of  occasions  pointed  out 
the  nature  of  the  Great  Smokies.  Al- 
though they  are  part  of  the  national  park 
system,  by  their  very  name,  the  elements 
of  smoke  in  the  air  would,  by  itself,  be 
contrary  to  the  very  nature  of  the  area 
when  that  area  was  created. 

So  we  recognized  that  even  national 
parks,  in  their  special  designation,  have 
some  exceptions  to  the  rule.  We  wrote 
in  for  that  very  reason  that  the  test  had 
to  consider  the  impact  upon  the  air 
quality  related  values  for  which  that 
area  was  designated. 

Let  me  say  fiu-ther  that  some  of  the 
monuments  listed  on  the  information 
sheet,  which  I  understand  the  Senator 
from  Oregon  has  prepared,  are  already 
receiving  protection  under  the  bill  be- 
cause they  include  designated  wilderness 
areas.  Under  the  bill,  they  receive  that 
protection  because  they  have  the  wilder- 
ness designation. 

I  would  like,  for  myself  at  least,  to  add 
one  other  further  distinction.  While  the 
Park  Service  may  administer  on  the  basis 
that  a  monument  and  a  park  are  exactly 
the  same,  as  a  matter  of  congressional 
policy  they  are  not  exactly  the  same. 

The  mandate  for  the  protection 
granted  any  national  park  is  different 
by  statute  from  that  which  is  granted 
to  a  national  monument. 

The  national  park  is  the  entire  broad 
range  of  everything  that  exists  there: 
The  land,  the  water,  the  plants,  animals, 
air,  all  for  the  use  and  enjoyment  of  the 
public. 

A  national  monimient  is  a  more  nar- 
rowly designated  area,  for  the  preserva- 
tion of  a  unique  feature  within  that  area. 
It  may  be  geologic,  it  may  be  historic.  It 
may  be  man-made,  it  may  be  any  one  of 
a  variety  of  different  things,  but  It  Is 
a  much  more  narrow  designation  than 
that  of  a  national  park. 

It  was  not  our  desire  to  say  as  a  com- 
mittee that  a  national  monument  should 
not  be  protected,  that  the  air  over  a  na- 
tional monument  should  not  be  pro- 
tected. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Certainly,  I  am  happy 
to  yield  to  my  friend  from  Oregon. 

Mr.  HATFIELD.  Would  the  Senator 
agree  that  we  are  really  getting  into  now 
some  other  gray  area  for  the  simple 
reason  that  a  grant  like  this,  a  national 
park,  has  a  fairly  unique  feature,  namely. 
Crater  Lake,  that  it  has  a  imique  fea- 
ture to  be  preserved? 

Therefore,  to  try  to  draw  this  dis- 
tinction as  between  a  park  and  monu- 
ment leads  a  little  bit  Into  the  sticky 
wicket  because,  will  not  the  Senator  also 
recognize,  some  of  these  national  parks 
today  were  originally  national  monu- 
ments, and  this  is,  really,  almost  by  legis- 
lative or  political  accident  or  whim  as 
to  whether  It  Is  a  park  or  a  monument? 

Mr.  McCLURE.  I  would  not  agree  with 
my  friend  on  that  at  all. 


As  a  matter  of  fact,  the  very  illus- 
tration he  has  used,  I  believe,  proves  my 
point.  The  fswt  that  some  were  monu- 
ments and  later  created  parks  indicates 
a  desire  on  the  part  of  Congress  to 
change  the  designation. 

There  has  to  be  a  reason  for  that. 

Mr.  HATFIELD.  Yes. 

Mr.  McCLURE.  And  the  reason  is  the 
national  park  is  a  much  broader  man- 
date for  a  different  kind  of  management 
for  different  purposes  than  the  monu- 
ment embraces. 

Second,  the  monument  can  be  created 
by  a  stroke  of  an  Executive's  pen,  while 
the  park  cannot  be.  It  has  to  be  by 
statute. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  for  a  question,  also,  a  national  park 
has  higher  prestige  and  it  is  easier  for 
Chambers  of  Commerce  to  promote  gen- 
erally than  national  monuments. 

Mr.  McCLURE.  I  suspect  that  is  true, 
and  that  is  getting  embroiled  in  the  dis- 
cussion in  my  State  now,  whether  we 
want  to  change  a  national  recre^on 
area  to  a  national  park.  -^^ 

There  are  those  who  want  to  promote 
it  or  want  the  change.  And  there  are 
those  who  want  the  promotion  and  there- 
fore, oppose  that  designation. 

Mr.  HATFIELD.  The  Senator  is  quite 
correct,  I  believe,  in  saying  there  is 
something  very  unique  about  a  national 
monument  that  we  want  to  preserve.  But 
I  would  also  indicate  we  have  a  unique 
character  as  a  criteria  of  the  national 
park,  as  well. 

Most  national  parks  have  some  very 
similarly  unique  dramatic  kind  of  qual- 
ity or  character  that  we  want  to  pre- 
serve, vis-a-vis  Crater  Lake,  Glacier, 
Zion,  Yosemite.  We  can  go  on  with  the 
major  national  parks. 

Mr.  McCLURE.  Certainly,  because  they 
have  within  them  a  unique  feature,  does 
not  disqualify  them  as  a  park. 

Mr.  HATFIELD.  That  is  the  real  rea- 
son we  set  them  up  as  a  park. 

Mr.  McCLURE.  They  have  unique 
values,  but  that  would  be  a  singular  fea- 
ture. But  a  unique  value  that  Congress 
has  determined  should  be  protected  for 
the  interpretation,  use,  and  enjoyment 
of  the  public. 

Mr.  HATFIELD.  And  a  monument  also 
has  a  unique  value. 

Mr.  McCLURE.  It  has  a  very  singular, 
unique  value  for  which  it  was  created. 

We  should  not  attempt  now,  by  in- 
direction, to  convert  the  mandate  of  the 
creation  of  a  monument  into  exactly  the 
same  thing  as  a  park. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  I  do  not  believe  we 
are  doing  that  because  we  are  already 
administering  those  areas  with  similar- 
ity of  unique  characteristics  for  the  pub- 
lic enjo3mient. 

Mr.  McCLURE.  There  is  a  question  I 
want  to  address  to  the  Senator  from 
Oregon  about  his  amendment. 

The  amendment  says  at  the  end: 

Was  established  or  Is  managed  to  preserve 
natiiral  areas. 

I  assume  the  Senator  means  planning 
pursuant  to  a  congressional  directive  or 
a  legislative  directive.  In  other  words. 
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the  administrator  of  a  public  land  area 
could  not  change  the  management  by 
administrative  direction  and,  therefore, 
invoke  the  provisions  of  this  amendment. 
(At  this  point  Mr.  Nelson  assumed 
the  chair.) 

Mr.  HATFIELD.  The  idea  is  not  to 
have  new  administrative  responsibilities 
indirectly  to  set  up  a  national  park  out 
of  a  national  monument  but,  rather,  to 
apply  the  air  quality  concerned  to  the 
national  monument  as  we  are  doing  in 
the  bill  for  the  national  park,  the  wilder- 
ness, international  parks,  parks  in  the 
whole  administrative  machinery. 

Mr.  McCLURE.  I  understand  that.  I 
am  concerned  that  the  language  might 
lead  to  an  administrative  change  in 
fundamental  purpose. 

Mr.  HATFIELD.  I  believe  the  legisla- 
tive record  here  today  could  very  well 
clarify  that  question. 

Mr.  McCLURE.  It  is  not  the  Senator's 
intention  to  allow  that  to  happen. 
Whatever  the  management  to  preserve 
natural  areas  might  be,  that  would  have 
to  be  pursuant  to  the  statute  under 
which  they  operate? 

Mr.  HATFIELD.  That  is  correct.  All  we 
are  seeking  to  do,  I  will  say  to  the  Sena- 
tor from  Idaho,  is  to  extend  this  very 
outstanding  piece  of  legislation,  which 
the  Senator  has  so  diligently  pursued 
and  brought  to  the  floor  today  along 
with  his  colleagues,  to  include  the  na- 
tional monuments. 

Mr.  McCLURE.  I  understand  the 
thrust  of  the  Senator's  amendment.  As  I 
indicated  earlier,  we  tried  to  confront 
that  question.  We  decided  the  best  way 
to  do  it  was  not  the  blanket  approach, 
which  the  Senator  seeks,  but  the  more 
restrictive  approach  which  the  commit- 
tee had  taken. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  HATFIELD.  I  would  like  to  clarify 
something,  if  I  may.  I  yield  myself  a 
minute  or  two. 

I  will  say  to  the  Senator  we  are  not 
seeking  to  use  a  blanket  approach  to  this 
whole  question  of  the  national  monu- 
ments. I  believe  there  is  a  total  of  81 
national  monuments.  They  are  of  two 
basic  categories,  historical  and  natural. 
We  are  only  seeking  to  attach  the  nat- 
ural, and  a  limited  nimiber  of  those. 
In  other  words.  19.  We  have  set  the  lim- 
itation at  10,000  acres  or  more  which,  in 
itself,  is  a  selective  and,  I  think,  a  con- 
sidered approach  rather  than  a  blanket, 
across-the-board  approach  to  the  whole 
issue  of  national  monuments. 

There  are  some  in  the  population  cen- 
ters which  would  be  ridiculous  to  try  to 
include.  That  is  why  we  have  carefully 
excluded  the  historical  ones  and  scientific 
ones  and  only  included  the  large  natural 
ones  which,  today,  in  all  reality,  are 
being  administered  almost  as  national 
parks,  because  of  the  unique  character 
of  them.  They  are  so  similar  to  the  na- 
tional parks.  That  is  the  selectivity  we 
used,  rather  than  the  blanket  approach. 
Mr.  McCLURE.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  was  going  to  com- 
ment on  that  very  approach,  but  viewing 
it  quite  differently  than  my  friend  from 
Oregon. 


I  will  say  to  my  friend  from  Idaho 
what  the  Senator  from  Oregon  has  done 
is  he  has  taken  a  definition  of  natural  or 
historic,  or  at  least  that  is  how  they  are 
designated,  and  he  has  chosen  natural 
because  that  cuts  the  number  down.  It  is 
19,  as  he  had  indicated. 

I  assimie  that  one  might  think  the  word 
"natural"  would  mean  it  ought  to  be 
more  logical  to  protect  it,  like  a  wilder- 
ness or  natural  park,  than  one  which  was 
historic.  Historic  might  mean  any  kind 
of  thing,  other  than  natural.  It  might  be 
the  Bandolier  Monument  in  New  Mexico, 
where  they  are  protecting  the  cliff  dwell- 
ings, which  are  historic. 

To  give  the  Senator  an  example  of  why 
I  think  his  approach  is  not  correct,  and 
to  take  these  19  rather  than  the  commit- 
tee's approach.  I  would  compare  Bando- 
lier and  White  Sands.  I  did  not  use 
White  Sands  because  I  want  any  sym- 
pathy here,  but  I  would  say,  based  on 
the  Senator's  argument  today,  he  should 
have  had  Bandolier  National  Monument 
in  the  State  of  New  Mexico  in  his  amend- 
ment instead  of  White  Sands.  He  did 
not  do  that  because  one  is  historic  and 
one  is  natural. 

As  a  matter  of  fact,  I  say  to  my  good 
friend,  the  historic  one,  the  Bandolier, 
is  historic  because  of  the  cliff  dwellings 
and  then  the  land  around  it  is  a  scenic 
wonder.  It  is  almost  like  a  wilderness 
area. 

So  what  we  are  saying  is  there  is  such 
a  difference  between  these  monuments, 
and  that  the  designation  natural  or  his- 
toric does  give  us  an  adequate  clu^s  to 
what  ought  to  be  class  I,  and  even 
the  natural  category  there  is  a  significa: 
difference.  Perhaps  the  word  homoge 
nous  is  not  correct.  I  submit  that  by  just 
carving  out  a  few  of  the  natural  monu- 
ments and  saying  to  us  that  those  19  de- 
serve it  leads  one  to  conclude,  why  not 
all  of  them?  Why  not  some  of  the  his- 
toric ones?  That  leads  me  to  the  conclu- 
sion that  we  were  right  in  our  analysis 
that  we  should  look  at  them  separately 
with  the  Federal  and  State  lands  man- 
agers, consistent  with  the  theory  of  the 
bUl. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  3  minutes. 

I  would  say  to  the  Senator  from  New 
Mexico  that  we  are  really  getting  into 
semantic  gamesmanship.  I  think  it  is  very 
clear  that  a  historic  natural  monument 
has  a  distinction  to  that  of  a  national 
monument.  That  has  been  pretty  well 
followed  throughout  the  history  of  our 
National  Park  Service  by  the  Congress 
and  the  President. 

To  take  the  two  that  the  Senator  illus- 
trates in  New  Mexico,  they  had  a  living 
society,  or  they  have  a  distinction  there 
with  Bandolier  as  compared  with  White 
Sands. 

The  national  monuments  that  we  in- 
clude are,  again,  very  similar  if  not  a 
duplicate  of  any  of  the  national  parks, 
which  are  exclusively  administered  by  the 
Federal  Government  and  under  Federal 
control  in  such  a  way  that  we  are  not 
having  to  accommodate  to  societies  or 
corporate  structures  within  the  monu- 
ment. 

A  national  monument  can  include  a 
historic  house  in  the  middle  of  New  York 


City.  That  is  why  we  did  not  include  his- 
torical monuments  in  this  particular 
amendment.  We  want  to  get  out  to  the 
very  areas  to  which  the  committee  has 
blazed  the  trail.  Those  are  the  national 
parks,  the  wilderness.  That  is  why  we 
have  restricted  this  to  those  moniunents 
which  are  most  similar  to  the  parks  and 
to  the  wilderness  areas. 

If  the  Senator  from  New  Mexico  wishes 
to  have  the  Bandolier  Monument  in- 
cluded in  class  I,  his  committee  proposal 
is  such  that  it  can  be  raised  to  that  level 
by  the  State  of  New  Mexico  in  conjunc- 
tion with  the  Federal  agency. 

But  again  I  think  as  conversely  we  can 
do  the  same  with  the  national  monu- 
ments, let  us  not  put  the  burden  upon 
those  who  are  going  to  stand  apart  from 
the  continued  deterioration  of  that  air 
until  it  reaches  such  a  level  of  public  out- 
cry or  wait  until  the  citizens  protest  so 
loudly  that  the  States  take  action.  Let  us 
take  action  now.  Then  if  the  State  wants 
to  exclude  itself  from  one  of  those  desig- 
nations, the  committee  has  provided  a 
procedure  by  which  the  State  could  ex- 
clude or  except  its  national  monument. 

I  am  ready  to  yield  back  the  remainder 
of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  make  a  couple  of  comments. 

No.  1,  I  would  like  to  thank  my  col- 
leagues from  New  Mexico  and  Idaho  for 
a  very  clear  statement  of  the  committee 
position.  We  have  pored  over  these  points 
^and  we  believe  we  have  a  mechanism  that 
all  work,  that  will  enable  men  and 
?omen  of  good  will  to  achieve  the  neces- 
sary state  of  perfection. 

I  did  want  to  correct  the  record  on 
the  last  statement  of  the  Senator  from 
Oregon. 

I  believe  the  protection  provided  by 
class  n  is  such  that  we  will  not  have  dirty 
air,  which  will  create  outcries  and  all  the 
rest,  as  suggested  by  the  Senator  from 
Oregon.  As  a  matter  of  fact,  we  were  told 
yesterday  that  class  II  was  a  no-growth 
policy  and  allowed  no  development  what- 
soever. So  I  really  believe  we  are  talking 
about  minor  losses  here  and  that  the  ap- 
proach of  the  committee  is  a  responsible 
one.  Given  all  of  the  work  that  went  into 
arriving  at  its  terms  I,  for  one,  will  sup- 
port the  committee  position. 

Mr.  GARY  HART.  WiU  the  Senator 
from  Oregon  yield  for  a  imanimous- 
consent  request? 

Mr.  HATFIELD.  I  yield. 
Mr.  GARY  HART.  Mr.  President,  I  ask 
unanimous  consent  that  at  2  o'clock, 
when  the  Senate  moves  from  the  con- 
sideration of  S.  3219  to  the  tax  bill,  my 
amendment  No.  1608  to  S.  3219  be  made 
the  pending  business  and  be  taken  up 
as  the  first  order  of  business  after 
morning  business  tomorrow,  and  that 
after  debate  on  amendment  1608,  the 
Senate  move  to  the  consideration  of 
my  amendment  No.  1609,  both  of  which 
are  amendments  to  the  auto  emissions 
section  of  the  bill. 

I  believe  the  committee  agrees  to  this 
procedure. 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Colorado?  Without  objection,  it  is 
so  ordered. 

All  remaining  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  a  parlia- 
mentary inquiry.        

The  PRESIDING  OFFICER.  The  Sena- 
tor will  state  it. 

Mr.  McCLURE.  The  imanimous-con- 
sent  agreement  previously  entered  into 
called  for  back -to-back  votes  on  the  Hart 
amendment  and  then  on  the  Hatfield 
amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sena- 
tor is  correct.  The  first  vote  will  be  on  the 
Hart  amendment. 

The  question  is  on  agreeing  to  the 
amendment  (No.  1610)  of  the  Senator 
from  Colorado  (Mr.  Gary  Hart)  .  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will  take 
their  seats  until  the  Senate  is  in  order. 
The  rollcall  will  not  proceed  until  the 
Senate  is  in  order.  Will  those  Senators 
conversing  in  the  aisles  return  to  their 
seats  or  retire  to  the  cloakrooms? 

Mr.  CULVER.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Senators 
and  members  of  the  staff  conversing  in 
the  aisles  will  cease  conversing  and  re- 
turn to  their  seats.  The  rollcall  will  not 
proceed  until  the  Senate  is  in  order. 

Mr.  PROXMIRE.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Senators  who  are 
conversing  in  the  aisles  will  return  to 
their  seats  or  retire  to  the  cloakrooms. 

Mr.  STENNIS.  Mr.  President 

The  PRESIDING  OFFICER.  The  roll- 
call will  not  proceed  until  there  is  order 
in  the  Senate,  in  accordance  with  the 
Senate  rules. 

Mr.  STEVENS.  Mr.  President 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  well.  Will  Senators  con- 
versing in  the  aisles  kindly  remove  their 
conversations  to  the  cloakrooms?  The 
Senator  from  Michigan.  The  Senator 
from  California. 

Mr.  STENNIS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

The  clerk  may  proceed. 

The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  ROBERT  F.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  .  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from  Mis- 
souri (Mr.  Symington),  and  the  Senator 
from  Minnesota  (Mr.  Mondale)  are  ne- 
cessarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 


I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Beall)  is  absent  due 
to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Baker)  would  vote  "nay." 

The  result  was  annoimced — yeas  26, 
nays  65,  as  follows : 


[Rollcall  Vote  No.  467  Leg.] 

YEAS— 26 

Abourezk 

Gravel 

Nelson 

Bayh 

Hart,  Gary 

Packwood 

Brooke 

Haskell 

Pastore 

Bumpers 

Hatfield 

Proxmire 

Case 

Humphrey 

Rlblcoff 

Clark 

Kennedy 

Scott,  Hugh 

Cranston 

Mansfield 

Tunney 

Culver 

Mathias 

Weicker 

Durkin 

Metcalf 

NAYS— 65 

Allen 

Glenn 

Muskle 

Bartlett 

Goldwater 

Nunn 

Bellmon 

Griffin 

Pearson 

Bentsen 

Hansen 

Pell 

Biden 

Hathaway 

Percy 

Brock 

Helms 

Randolph 

Buckley 

Holllngs 

Roth 

Burdick 

Hruska 

Scott, 

Byrd. 

Huddleston 

WUliam  L 

Harry  F.,  Jr. 

Jackson 

Sparkman 

Byrd,  Robert  C 

.  Javlts 

Staflford 

Cannon 

Johnston 

Stennls 

Chiles 

Laxalt 

Stevens 

Church 

Leahy 

Stevenson 

Curtis 

Long 

Stone 

Dole 

Magnuson 

Taft 

Domenicl 

McClellan 

Talmadge 

Eagleton 

McClure 

Thurmond 

Eastland 

McGee 

Tower 

Fannin 

Mclntyre 

Williams 

Fong 

Montoya 

Young 

Ford 

Morgan 

Gam 

Moss 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)    are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maryland  (Mr.  Be.*ll)  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Baker)  would  vote  "nay." 

The  result  was  announced — yeas  35, 
nays  56,  as  follows: 


NOT  VOTINO— 9 

Baker  Hartke  Mondale 

Beall  Inouye  Schweiker 

Hart,  Philip  A.    McGovern  Symington 

So  Mr.  Gary  Hart's  amendment  (No. 
1610)  was  rejected. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under  the 
previous  agreement,  the  Senate  will  now 
proceed  to  vote  on  the  amendment  of  the 
Senator  from  Oregon  (Mr.  Hatfield). 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Min- 
nesota (Mr.  Mondale),  and  the  Senator 
from  Missouri  (Mr.  Symington)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  iNoiryE)  is  absent 
on  official  business. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  Illness. 


[Rollcall  Vote  No.  468  Leg.] 

YEAS— 35 

Abourezk 

Hatfield 

Nelson 

Biden 

Humphrey 

Packwood 

Brooke 

Jackson 

Pastore 

B\imper8 

JaviU 

Pell 

Case 

Kennedy 

Proxmire 

Church 

Leahy 

Rlblcoff 

Clark 

Magnuson 

Scott,  Hugh 

Cranston 

Mansfield 

Taft 

Culver 

Mathias 

Tunney 

Durkin 

McClellan 

Weicker 

Hart,  Gary 

Mclntyre 

WlUlams 

Haskell 

Metcalf 

NAYS— 56 

Allen 

Ford 

Muskie 

Bartlett 

Gam 

Nunn 

Bayh 

Glenn 

Pearson 

Bellmon 

Goldwater 

Percy 

Bentsen 

Gravel 

Randolph 

Brock 

Grlffln 

Roth 

Buckley 

Hansen 

Scott, 

Burdick 

Hathaway 

William  L 

Byrd, 

Helms 

Sparkman 

Harry  F.,  Jr. 

HoUings 

Stafford 

Byrd,  Robert  C 

.  Hruska 

Stennls 

Cannon 

Huddleston 

Stevens 

ChUes 

Johnston 

Stevenson 

CurtU 

Laxalt 

Stone 

Dole 

Long 

TaJmadge 

Domenicl 

McClure 

Thurmond 

Eagleton 

McGee 

Tower 

Eastland 

Montoya 

Young 

Fannin 

Morgan 

Fong 

Moss 

NOT  VOTING— 9 

Baker  Hartke  Mondale 

Beall  Inouye  Schweiker 

Hart,  Philip  A.    McGovem  Symington 

So   Mr.   Hatfield's    amendment   was 
rejected. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  1977— CONFER- 
ENCE REPORT 

The  PRESIDING  OFFICER.  (Mr. 
Biden).  Under  the  previous  unanimous- 
consent  order,  we  now  proceed  to  the 
conference  report  on  H.R.  14234  for  not 
to  exceed  10  minutes. 

The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJi. 
14234)  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  RECORD  of  July  22,  1976,  beginning 
at  p.  23534.) 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
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ator  yield  for  a  point  of  order,  that  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

WiU  the  Senate  please  come  to  order. 
The  Senators  will  take  their  conversa- 
tions to  the  cloakroom.  Will  the  Senate 
conference  please  adjourn  to  the  cloak- 
room? 

The  Senator  from  Indiana  may  pro- 
ceed. 

Mr.  BAYH.  Mr.  President,  the  pend- 
ing conference  report  recommends  $5,- 
311,839,357  in  new  budget  authority  for 
fiscal  year  1977.  This  represents  an  in- 
crease of  Just  over  $614  million  less  than 
last  year's  appropriation;  an  increase  of 
$138,547,000  over  the  budget  requests;  an 
Increase  of  around  $16  million  over  the 
House  bUl;  and  a  reduction  of  $99.3  mil- 
lion below  the  Senate  bill. 

Regarding  the  increase  over  the  budget 
shown  in  the  conference  report  of  $138.- 
547,000,  Mr.  President,  I  want  to  point 
out  that  additional  requests  were  received 
from  the  administration  just  recently 
totaling  $95.6  million  for  items  contained 
in  the  Amtrak  and  Coast  Guard  portions 
of  the  bill.  So.  actually,  the  conference 
agreement  is  only  $42,947,000  over  the 
budget  requests,  when  these  items  are  in- 
cluded. 

Mr.  President,  I  feel  that  the  confer- 
ence agreement  that  was  reached  on  the 
bill  is  a  good  one  and  that  the  Senate 
should  support  it.  The  chairman  and  the 
ranking  minority  members  of  the  House 
conferees,  Mr.  John  McFall  and  Mr. 
Silvio  Conte,  have  served  in  their  re- 
spective capacities  on  the  House  Trans- 
portation Subcommittee  for  many  years 
and  possess  great  knowledge  in  all  of 
the  various  transportation  programs 
covered  in  the  bill.  They  are  served  by 
an  excellent  professional  staff  as  well. 

I  think  the  accommodation  represented 
here  shows  how  the  two  Houses  can  work 
together  to  resolve  differences.  I  empha- 
size the  important  role  played  by  my  dis- 
tinguished colleague,  the  ranking  mem- 
ber of  our  subcommittee  (Mr.  Case>  as 
well  as  the  contribution  made  by  Mr.  Jim 
English  and  Mr.  Wallace  Berger,  our  very 
talented  Senate  staff. 

Mr.  President,  the  conference  report 
and  the  statement  of  the  managers  were 
printed  in  the  Congressional  Record  of 
August  3,  1976,  on  pages  25308-25325. 
I  do  not  intend  to  get  into  a  detailed 
discussion  of  all  the  items  that  came 
out  of  the  conference,  but  I  do  want  to 
highlight  a  few  matters  which  I  feel  are 
of  particular  importance  to  my  col- 
leagues. 

First,  for  the  Coast  Guard,  the  con- 
ference agreement  contains  $241  million 
for  the  acquisition,  construction,  and 
improvement  activity.  Of  this  amount, 
$75  million  will  be  used  for  procure- 
ments that  should  enable  the  Coast 
Guard  to  meet  its  new  responsibilities 
imder  the  200-mile  limit. 

That  account  also  includes  a  $5  mil- 
lion appropriation  for  the  replenishment 
of  the  oil  pollution  fund.  Recent  disasters 
have  depleted  the  fund  to  a  dangerously 
low  level,  so  that  appropriation  was  nec- 
essary. 

Second,  for  the  programs  of  the  FAA, 
the  agreement  provides  fimding  for  the 


full  program  levels  for  the  aerosat  pro- 
gram, as  well  as  for  important  safety 
programs  such  as  wind  shear  and  the 
microwave  landing  system.  Also,  the 
agreement  contains  the  full  $15  million 
for  the  airport  planning  grant  program 
and  that  amoimt  will  become  available 
immediately  upon  enactment  of  this  bill 
into  law.  Senator  Cannon,  the  chairman 
of  the  Aviation  Subcommittee  of  the 
Committee  on  Commerce,  offered  the 
amendment  for  planning  grants  during 
Senate  floor  action  on  the  bill  and  I 
readily  agreed  to  accept  it.  I  am  gratified 
that  the  House  conferees  agreed  to  the 
full  amount  for  this  program.  Also,  the 
fully  authorized  obligation  ceiling  of  $510 
million  for  the  airport  development  aid 
program  is  contained  in  the  bill. 

Third,  for  the  Federal  Highway  Ad- 
ministration, the  conference  agreement 
sets  a  level  of  SI 50  million  for  the  high- 
way-related safety  grant  program.  This 
is  an  increase  of  $30  million  over  the 
budget  request  for  providing  Federal  as- 
sistance to  the  States  for  use  in  carrying 
out  their  highway  safety  programs.  I 
liave  received  indications  from  all  areas 
of  the  country  that  the  extra  $12  mil- 
lion over  the  budget  which  we  appro- 
priated for  this  program  last  year  has 
produced  some  very  positive  results  in 
reducing  the  injuries  and  fatalities  that 
occur  on  our  highways.  I  am  pleased  that 
again  this  year,  we  have  provided  enough 
funding  to  assure  that  maximum  benefit 
is  received  from  this  program. 

The  conference  agreement  places  an 
obligation  ceiling  on  the  Federal -aid 
highway  program  at  the  same  level  as 
last  year,  $7.2  billion.  Three  programs 
are  excluded  from  this  limitation,  the 
special  urban  high  density  program,  the 
special  bridge  replacement  program,  and 
the  emergency  repair  program. 

The  House  bill  contained  a  similar  pro- 
vision when  it  was  reported  out  of  the 
Appropriations  Committee,  but  was  re- 
moved from  the  bill  on  the  House  floor. 
The  chairman  of  the  House  conferees, 
Mr.  McFall.  agreed  to  take  back  to  the 
House  the  Senate  provision  placing  a 
Umit  on  highway  spending  contained  in 
amendment  61,  but  in  order  to  help  make 
the  provision  more  acceptable  to  the 
House,  he  offered  an  amendment  to  Sen- 
ate amendment  61,  which  reads  as  fol- 
lows: 

Provided  further.  That  this  limitation  shall 
not  become  effective  If  subsequent  legisla- 
tion containing  an  obligation  limitation  on 
the  Federal-Aid  Highways  and  Highway 
Safety  Construction  Programs  for  fiscal  year 
1977  Is  enacted  Into  law  by  September  30, 
1976. 

At  the  appropriate  time  during  the 
consideration  of  the  conference  agree- 
ment. I  shall  offer  a  motion  that  the 
Senate  accept  this  House  amendment  to 
Senate  amendment  61. 

Fourth,  for  the  programs  of  the  Fed- 
eral Railroad  Administration,  we  in- 
cluded $75  million  for  rail  continuation 
subsidies  as  well  as  $8  million  for  the 
Minority  Resource  Center,  of  which  $5 
million  is  to  be  used  for  the  initiation  of 
a  venture  capital  mechanism  to  assist 
minority  businesses  in  securing  contracts 
under  the  Rail  Act.  I  think  Secretary 
Coleman  is  doing  everything  he  can  to 


see  to  it  that  the  program  envisioned 
by  Congress  for  the  MRC  under  the 
RRRR  Act  is  given  priority  attention.  If 
the  Center  is  to  have  the  kind  of  impact 
we  expect  it  to  have,  we  must  see  that  it 
becomes  fully  functional  as  rapidly  as 
possible.  The  contractors  for  the  various 
programs  covered  in  the  RRRR  Act  are 
in  the  process  of  being  selected.  We  oo 
not  want  the  Resource  Center  to  be  an- 
other example  of  providing  too  little, 
too  late  for  minority  businessmen. 

For  Amtrak,  the  conference  agree- 
ment provides  $420  million  for  operating 
deficits  outside  the  Northeast  Corridor, 
$62.6  million  for  deficits  in  the  North- 
east Corridor,  and  $93.1  million  for  Am- 
trak's  capital  program.  We  also  included 
language  in  the  conference  report  sim- 
ilar to  the  Senate  report  language  di- 
recting Amtrak  to  do  a  better  job  of 
managing  their  programs  than  they 
seem  to  have  done  in  the  past.  For  the 
Northeast  Corridor  Improvement  pro- 
gram, we  have  included  $150  million  for 
fiscal  1977.  This  amount  will  be  coupled 
with  the  $50  million  provided  in  an 
earlier  supplemental  bill  for  fiscal  1976 
and  the  transition  period  and  should 
enable  DOT  to  keep  to  the  projected  5- 
year  schedule  to  complete  this  major 
program  of  rehabilitation  on  the  main- 
line tract  between  Washington,  D.C., 
and  New  York  and  between  Boston  and 
New  York. 

For  the  redeemable  preference  share 
program  as  well  as  the  loan  guarantee 
program  authorized  under  the  RRRR 
Act,  the  House  accepted  the  Senate  al- 
lowance of  $70  million  and  $400  million 
respectively  for  these  programs. 

Fifth,  for  the  Urban  Mass  Transpor- 
tation Administration,  we  included  a 
limit  in  the  bill  of  $2,077,700,000  on 
DMTA's  commitments  for  fiscal  1977. 
Included  in  that  total  is  $61.2  million 
for  research  and  development,  of  which 
$3  million  is  for  the  start-up  of  the 
downtown  people  mover  demonstration 
program  and  $2  million  is  for  the  pro- 
gram authorized  under  section  148  of 
Public  Law  94-280.  Also,  the  House  ac- 
cepted our  addition  of  $125  million  over 
their  allowance  for  a  limit  on  capital 
grant  obligations,  up  to  $1,250  billion  for 
the  year,  instead  of  the  $1,125  billion 
level  contained  in  the  House  bill. 

Mr.  President.  I  want  to  point  out  that 
in  various  programs,  throughout  the  bill 
that  effect  transportation  safety,  be  it 
rail,  highway,  aviation,  water,  or  transit, 
we  have  provided  amounts  that  we  feel 
will  enable  DOT  to  can-y  out  a  maximum 
effort  to  assure  that  we  are  doing  every- 
thing possible  to  improve  transportation 
safety. 

Amendment  No.  55  to  the  bill,  con- 
tained in  section  311,  is  not  Intended  to 
affect  the  promiUgation  by  the  Secretary 
of  the  Army  of  regulations  governing 
wage  and  employment  practices  in  the 
Canal  Zone,  the  responsibility  for  which 
is  vested  in  the  President.  What  amend- 
ment No.  55  does  affect  is  the  establish- 
ment of  employment  standards,  pay 
levels,  and  other  conditions  of  employ- 
ment pursuant  to  such  regulations.  At 
present,  certain  standards,  levels,  and 
conditions  are  being  established  by  a  per- 
sonnel policy  coordinating  board,  consist- 
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ing  of  the  designee  of  the  Secretary  of  the 
Army,  the  Governor,  and  the  Com- 
mander of  SOUTHCOM.  This  bill,  H.R. 
14234.  would  prohibit  the  use  of  any 
funds  appropriated  or  made  available 
by  this  act  for  such  board  to  function 
as  the  establishing  authority,  with  the 
intent  that  the  personnel  policymaking 
authority  traditionally  exercised  by  the 
individual  agency  heads  be  restored  and 
continued. 

The  amendment  is  not  intended  to  im- 
pair the  functioning  of  bureaus  or  of- 
fices which  coordinate  and  administer 
employment  services,  but  which  are  not 
responsible  for  establishment  of  policy. 

As  I  mentioned  earlier,  we  were  not 
able  during  the  conference  to  convince 
the  House  conferees  to  allow  the  Secre- 
tary of  Transportation  to  obligate  dur- 
ing fiscal  year  1977  whatever  part  of  the 
$437.5  million  ADAP  airport  grant-in- 
aid  authority  for  fiscal  year  1976  and  the 
interim  period  as  was  not  obligated  by 
September  30.  The  Senate  position  was 
that  this  highly  important  program  had 
been  delayed  a  year  during  the  reau- 
thorization process  and  that  it  would  be 
most  difficult  for  the  FAA  to  complete 
a  full  year's  paperwork  within  the  45 
days  between  enactment  of  this  appro- 
priations Act  and  the  end  of  the  interim 
period.  Thus  a  carryover  of  the  un- 
obligated balance  seemed  to  us  quite  rea- 
sonable. 

I  understand  that  many  municipal  and 
other  public  airport  sponsors  are  con- 
cerned with  the  conference  actions  both 
proliibiting  a  carryover  and  imposing  a 
fiscal  year  1977  limitation  on  ADAP  obli- 
gations no  higher  than  was  authorized 
under  the  recently  signed  Airport  and 
Airway  Development  Act  Amendments  of 
1976— Public  Law  94-353,  July  12— for 
fiscal  year  1977  alone.  They  reportedly 
are  concerned  lest  these  appropriations 
limitations  in  effect  negate  the  provisions 
of  the  authorizing  act  which  are  designed 
to  help  public  airport  sponsors  in  accom- 
plishing better,  long  term  financial 
planning. 

For  air  carrier  airports,  the  new  au- 
thorization Act  apportions  two-thirds  of 
the  ADAP  program  to  their  community 
sponsors  on  the  basis  of  numbers  of  pas- 
sengers enplaned  during  the  past  year, 
and  with  some  180  smallest  airline  air- 
ports being  annually  apportioned  a  mini- 
mum $150,000.  Further,  under  the  Air- 
port and  Airway  Development  Act,  as 
amended,  each  air  carrier  airport  spon- 
sor is  authorized  to  accumulate  its  an- 
nual apportionments  for  up  to  3  years 
and  need  not  complete  a  grant  agree- 
ment in  the  year  of  apportionment.  Thus, 
after  3  years,  these  smallest  airports 
would  have  $450,000  of  accumulated  ap- 
portionments with  which  to  join  their 
local  shares  to  fashion  a  larger  project 
than  could  be  undertaken  with  a  single 
year's  apportionment. 

The  whole  idea  is  to  encourage  the 
municipality  to  plan  for  a  bigger,  higher 
priority  project  every  few  years  rather 
than  to  rush  in  every  year  to  tie  up  its 
Federal  apportionment  with  a  smaller, 
probably  lower  priority  project. 

Many  of  these  sponsors  are  concerned 
that  the  ADAP  appropriations  ceiling  in 
this  bill  means  that  they  must  rush  in 
by  September  30  to  tie  up  fiscal  year 


1976  apportionments  on  low  priority 
projects  or  lose,  probably  forever,  their 
fiscal  year  1976  apportionments. 

This  clearly  is  not  the  intent  of  our 
subcommittee.  While  the  Senate  provision 
would  have  provided  more  assurance 
that  these  sponsors  can  accumulate 
their  apportionments  without  fear  of 
present  or  eventual  loss  of  them,  I  want 
to  make  clear  that  I  do  not  believe  the 
final  conference  language  should  or  will 
endanger  the  right  of  sponsors  to  ac- 
cumulate their  enplanement  entitle- 
ments. Even  within  the  annual  ADAP 
program  ceilings,  these  apportionments 
must  be  fully  honored  for  all  3  years 
by  the  Secretary  of  Transportation. 

I  do  not  believe  the  problem  is  in  the 
language  of  the  legislation  we  are  con- 
sidering today.  The  crush  will  come  in 
either  late  fiscal  year  1977  or  fiscal  year 
1978  when  the  sponsors  request  both 
their  prior  year  accumulations  and  their 
current  year  apportionments.  In  those 
periods  the  ceilings  for  the  ADAP  pro- 
gi-am  should  be  higher  than  needed  just 
for  the  current  year  and  I  would  ex- 
pect the  administration  to  recommend 
such  a  higher  ceiling  in  the  budget  and 
the  Budget  Committee  to  consider  the 
mechanics  of  the  program  and  its  long- 
term  planning  objectives  is  accepting 
such  a  higher  ceiling  in  its  budget  reso- 
lutions. It  is  similar  to  the  approach 
we  are  considering  today  for  the  highway 
programs. 

Under  this  appropriations  act,  the 
Secretary  of  Transportation  will  be  able 
to  obligate  $437.5  million  for  airport 
grants-in-aid  through  September  30  and 
thereafter  in  fiscal  year  1977  can  obli- 
gate an  additional  $510  million  to  get  this 
long-delayed  program  going  again  with- 
out loss  of  another  construction  sea- 
son. As  I  said  earlier,  these  ceilings  are 
not  intended  to  reduce  the  apportion- 
ments contained  in  the  new  authoriza- 
tion or  to  limit  in  any  way  the  right  of 
the  sponsor  to  accumulate  each  year's 
apportionments  for  the  full  3  years  so 
as  to  assure  the  better,  higher  priority 
project  and  the  better  local  planning. 
Sponsors,  in  my  view,  should  count  on 
the  administration,  and  the  Appropria- 
tions and  Budget  Committees  to  set  ceil- 
ings for  this  program  in  future  years 
which  will  be  adequate  to  cover  ac- 
cumulations and  current  apportion- 
ments. 

I  believe  I  have  touched  on  the  major 
items  of  interest.  I  want  to  thank  all 
members  of  the  subcommittee  for  the 
cooperation  they  have  given  me  through- 
out our  deliberations  on  this  bill.  I  am 
particularly  fortunate  to  have  Senator 
Case  as  the  ranking  Republican  mem- 
ber of  the  subcommittee  and  I  thank  him 
for  his  keen  interest  and  participation 
in  subcommittee  matters.  And,  of  course, 
the  chairman  of  the  Appropriations 
Committee  (Mr.  McClellan)  is  always 
a  very  helpful  and  imderstanding  lead- 
er and  I  am  grateful  for  his  support. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  Yes,  I  yield. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  before  it  the  conference  report 
on  H.R.  14234,  the  transportation  and 
related  agencies  appropriation  bill.  I  in- 
tend to  vote  in  favor  of  the  report,  but 


first  I  would  like  to  express  my  apprecia- 
tion to  the  Senate  conferees  for  the  ex- 
cellent job  they  did  in  conference. 

As  agreed  to  in  conference,  the  bill  pro- 
vids  $5.3  billion  in  budget  authority  and 
$13.8  billion  in  outlays,  including  $10 
billion  in  outlays  from  prior-year  au- 
thority. This  is  well  within  the  alloca- 
tion to  the  Transportation  Subcommit- 
tee pursuant  to  section  302(b)  of  the 
Congressional  Budget  Act,  and  therefore 
there  should  be  ample  room  left  for  any 
necessary  supplemental  appropriations. 

Even  more  significant  from  a  budget 
perspective  is  the  conference  result  on 
the  issue  of  a  highway  program  obliga- 
tion ceiling.  The  Senate  version  of  the 
bill  provided  a  $7.2  billion  fiscal  1977 
obligation  ceiling  for  the  highway  pro- 
gram. The  House  bill  did  not.  In  con- 
ference the  Senate  conferees  were  able  to 
prevail,  and  the  Senate's  ceiling  provi- 
sion has  been  agreed  to  by  the  House. 

It  is  vitally  important  to  the  success- 
ful and  complete  implementation  of  the 
congressional  budget  process  that  a  ceil- 
ing on  highway  obligations  be  provided. 
Had  the  conference  accepted  the  House 
position  and  removed  the  obligation  ceil- 
ing, the  effect  would  have  been  to  pro- 
vide the  highway  program  with  a  spe- 
cial exemption  from  the  spending  disci- 
pline of  the  new  budget  process.  There 
would  have  been  no  protection  at  all  from 
a  sudden  and  unexpected  upsurge  in 
highway  obligations  that  would  increase 
budget  outlays  and  the  Federal  deficit 
above  the  levels  provided  by  the  budget 
resolution.  The  Congress  would  have 
been  powerless  to  prevent  that  from  hap- 
pening, and  would  have  been  faced  with 
the  equally  undesirable  options  of  ac- 
cepting the  increased  outlays  and  en- 
larged deficit,  or  reducing  spending  on 
other  priorities  in  order  to  stay  within 
the  budget  totals. 

Now  this  cannot  happen.  It  caimot 
happen  because  the  Senate  conferees 
were  successful  in  protecting  the  Senate 
position  which  provided  for  a  $7.2  bil- 
lion highway  obligation  ceiling.  Speaking 
as  chairman  of  the  Budget  Commit- 
tee, I  want  to  express  my  sincere  ap- 
preciation to  Senator  Bayh  and  to  the 
other  Senate  conferees  for  their  success- 
ful efforts  to  assist  the  Congress  in  main- 
taining good  fiscal  discipline. 

I  would  like  to  orally  add  my  appre- 
ciation to  the  Senator  from  Indiana  and 
the  Senator  from  New  Jersey  for  a 
point  that  may  or  may  not  have  been 
important  to  them,  but  that  they  were 
able  to  succeed  In  Insisting  upon,  and 
that  is  the  Senate  position  which  pro- 
vided for  a  $7.2  billion  highway  obliga- 
tion ceiling.  I  think  that  is  a  very  solid 
contribution  to  good  fiscal  discipline,  smd 
I  would  like  to  express  my  personal 
appreciation. 

Mr.  BAYH.  That  is  very  thoughtful 
of  the  Senator  from  Maine.  Of  course, 
he  knows  this  was  the  only  matter  of  dis- 
agreement that  was  taken  to  the  floor  for 
a  roUcall  vote,  and  the  Senate  position 
was  supported  by  the  House.  I  appreciate 
the  Senator's  overall  comments  insofar 
as  our  activities  here  are  concerned. 

I  yield  to  the  Senator  from  New 
Jersey. 

Mr.  CASE.  Mr.  President,  I  first  wish  to 
compliment  Chairman  Bayh  for  his  out- 
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standing  work  on  this  bill,  a  very  good 
compromise.  The  majority  of  the  amend- 
ments proposed  by  the  Senate  were  sub- 
stantially accepted. 

Mr.  President,  naturally  I  am  pleased 
that  the  conference  on  H.R.  14234  re- 
sulted in  the  acceptance  of  the  majority 
of  the  amendments  proposed  by  the 
Senate.  The  bill  as  reported  contains 
funds  for  a  variety  of  transportation 
related  items — included  administrative 
expenses  for  the  14  agencies  under  our 
jurisdiction. 

Funds  will  be  provided  for  the  develop- 
ment of  a  national  transportation  plan 
and  the  initial  expenses  for  a  National 
Transportation  Policy  Study  Commis- 
sion. Both  of  these  efforts  are  needed  if 
we  are  to  develop  a  national  transporta- 
tion policy.  On  September  17,  1975.  Sec- 
retary Coleman  issued  "a  statement  of 
national  transportation  policy" — but 
much  work  remains  to  be  done. 

The  bill  provides  funds  for  university 
research  and  training.  This  program  is 
used  to  train  students  in  transportation 
related  topics  at  the  imiversity  level,  and 
to  conduct  original  research. 

A  significant  amoimt  of  money  is  pro- 
vided in  the  bill  for  environmental  pro- 
tection. Funds  are  available  for  the  de- 
velopment of  noise  abatement  procedures 
and  for  the  detection  and  removal  of 
water  pollutants.  Funds  for  the  con- 
tinuation of  the  highway  beautification 
program  were  also  provided  in  the  bill. 
Social  programs  for  the  handicapped, 
elderly,  and  transportation  dependent 
are  also  funded  in  H.R.  14234.  These  pro- 
grams involve  research  on  developing 
barrier  free  transportation  for  the  handi- 
capped and  elderly  and  providing  urban 
and  rural  transportation  options  for 
those  individuals  who  do  not  have  access 
to  a  private  automobile. 

As  usual,  this  year's  transportation  bill 
contains  funds  for  safety  research.  These 
fimds  will  be  applied  towards  pipeline, 
railroad,  airplane,  automotive,  and  boat- 
ing safety. 

Promising  projects  in  rail,  highway,  air, 
water,  urban  areas,  and  in  communi- 
cations are  also  funded  in  this  bill.  Many 
of  these  programs  are  long-term  de- 
velopment and  demonstration  projects 
that  were  fimded  in  prior  years. 

The  bill  provides  funds  for  the  enforce- 
ment of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Public  Law 
94-265).  With  the  funds  provided,  the 
Coast  Guard  will  begin  to  acquire  the 
necessary  planes  and  ships  to  enforce  the 
200-mile  limit. 

I  might  note  at  this  point  that  today 
marks  the  186th  birthday  of  the  U.S. 
Coast  Guard.  Since  1790  the  Coast  Guard 
has  been  serving  to  protect  the  life, 
property,  and  resoiu-ces  of  the  United 
States — and  this  they  have  done 
admirably. 

The  conferees  also  provided  significant 
funds  for  the  Nation's  ailing  railroad  sys- 
tems. Subsidies  for  interstate  rail,  com- 
muter raU  and  light  density  rail  lines  are 
included  in  the  bill.  The  bill  contains 
money  to  upgrade  passenger  service  in 
the  Northeast  corridor  and  Federal  f  imds 
to  rehabilitate  and  reorganize  railroads 
nationwide. 
The  conferees  have  included  a  sub- 


stantial appropriation  for  the  operations 
of  the  Minority  Resource  Center.  The 
center  will  provide  assistance  to  minority 
businesses  in  order  to  assure  that  they 
are  afforded  an  opportunity  to  par- 
ticipate in  the  reconstruction  of  the 
Northeast  railroads. 

The  conferees  have  recommended 
ample  funds  for  construction  projects  in- 
cluding the  construction  of  interstate 
and  Federal-aid  highways.  Coast  Guard 
facilities,  aviation  facilities,  and  urban 
mass  transit  systems. 

Mr.  President,  I  compliment  the  chair- 
man (Mr.  Bayh)  for  his  outstanding 
work  on  this  bill.  I  believe  that  the  con- 
ference agreement  represents  a  good 
compromise  and  I  urge  my  colleagues 
to  support  it. 

My  only  other  comment  at  this  point 
is  that  I  have  noted  in  these  remarks 
and  called  to  the  attention  of  the  Senate 
that  today  marks  the  186th  birthday  of 
the  Coast  Guard;  since  1790  the  Coast 
Guard  has  been  serving  to  protect  the 
life,  the  property  and  resources  of  the 
United  States.  They  have  done  this  ad- 
mirably, Mr.  President. 

Mr.  BAYH.  I  must  point  out  to  my 
distinguished  colleague  and  friend  from 
New  Jersey  that  this  is  about  a  $1  billion 
birthday  present  to  the  Coast  Ouard  to 
help  them  operate  through  their  next 
year. 

AIRPORT    DEVELOPMENT    ASSISTANCE    PROGRAM 
(AOAP) 

Mr.  PEARSON.  Mr.  President,  Sena- 
tors are  very  familiar  with  the  airport 
development  assistance  program — ADAP. 
This  program  is  the  backbone  of  our  Fed- 
eral, State,  and  local  effort  to  modernize 
our  national  system  of  air  carrier  and 
general  aviation  airports.  Under  the  pro- 
gram, local  airport  sponsors  match  Fed- 
eral funds  in  approved  construction 
projects  to  establish  new  runways,  im- 
prove existing  facilities  and  modernize 
the  public-use  areas  of  passenger  termi- 
nals. 

The  Airport  and  Airway  Development 
Act  Amendments  of  1976  authorize  some 
$510  million  in  new  obligational  author- 
ity for  projects  approved  under  the 
ADAP  program  during  fiscal  year  1977. 
As  the  ranking  minority  member  of  the 
Aviation  Subcommittee  and  of  the  full 
Committee  on  Commerce,  I  am  particu- 
larly gratified  that  the  pending  DOT  ap- 
propriations measure  for  fiscal  year  1977 
contains  the  full  $510  million  in  new 
obligational  authority  for  ADAP  as  au- 
thorized in  the  recently  enacted  1976 
amendments  to  the  1970  Airport  and 
Airway  Development  Act. 

Mr.  President,  it  is  important  to  stress 
that  the  Federal  share  for  approved 
ADAP  projects  does  not  constitute  a 
drain  on  the  general  revenues.  All  Fed- 
eral funds  for  ADAP  projects  are  derived 
from  the  airport  and  airway  trust  fund 
which  is  supported  entirely  by  user  taxes 
and  fees.  In  its  exhaustive  review  of  the 
ADAP  program,  our  committee  con- 
cluded that  the  dramatic  increase  in 
project  costs  throughout  our  airport  sys- 
tem requires  substantial  increases  in  the 
levels  of  obligational  authority  for  the 
ADAP  program.  Since  there  is  now  a  sub- 
stantial surplus  in  the  trust  fund,  the 


increases  in  ADAP  funding  reflected  In 
the  authorization  and  in  the  pending 
fiscal  year  1977  appropriations  measure 
will  not  require  any  contributions  from 
the  general  revenues.  The  users  of  the 
airport  and  airway  system  in  America 
will  continue  to  bear  the  cost,  through 
their  contributions  to  the  trust  fund,  of 
an  expanded  ADAP  program. 

Mr.  President,  the  pending  appropria- 
tions conference  report  amends  the  DOT 
Appropriations  Act  for  fiscal  year  1976 
and  the  transition  quarter  (P.L.  94-134) 
in  one  important  respect.  It  provides  that 
all  new  ADAP  obligational  authority 
made  available  to  DOT  for  fiscal  year 
1976  and  the  TQ  may  be  used  during 
the  TQ  which  ends  on  September  30  of 
this  year.  Thus.  DOT  will  soon  have  the 
opportunity  to  apply  some  $437.5  million 
in  fiscal  year  1976  and  TQ  obligational 
authority  for  ADAP  to  the  backlog  of 
project  applications  that  has  accumu- 
lated over  the  past  13  months. 

However.  Mr.  President,  it  is  possible 
that  the  department  may  wish  to  carry 
over  a  portion  of  this  authority  for  use 
in  subsequent  years.  It  is  even  more  likely 
that  some  air  carrier  airport  sponsors 
may  wish  to  carry  over  their  enplane- 
ment  entitlement  for  fiscal  year  1976  and 
the  TQ  for  obligation  to  projects  ap- 
proved in  fiscal  year  1977  or  fiscal  year 
1978.  Under  the  pending  conference  re- 
port, there  is  no  specific  provision  for 
carry  over  of  these  funds. 

Mr.  President,  under  section  15(a)(5) 
of  the  Airport  and  Airway  Development 
Act  of  1970,  as  amended,  each  air  carrier 
sponsor  is  specifically  authorized  to  ac- 
cumulate his  enplanement  formula  en- 
titlement for  3  successive  fiscal  years 
before  that  entitlement,  which  is  not 
less  than  $150,000  for  each  air  carrier 
airport,  reverts  to  the  Secretary's  discre- 
tionary fund.  In  order  for  Congress  to 
fulfill  its  commitment  to  the  public  air- 
port sponsors  throughout  the  Nation,  it 
will  be  necessary  for  Congress  to  ration- 
alize the  authorization  and  appropria- 
tions bills  that  affect  the  ADAP  program. 
Therefore,  in  my  judgment.  Mr.  Presi- 
dent, it  will  be  prudent  for  the  Congress, 
in  its  consideration  of  the  first  supple- 
mental appropriation  act  for  fiscal  year 
1977.  to  provide  specifically  that  unobli- 
gated ADAP  authority  for  fiscal  year  1976 
and  the  TQ  that  was  not  used  during  the 
period  ending  September  30.  1976.  be 
carried  over  for  use  in  fiscal  year  1977 
and  beyond  without  pro  rata  reduction 
in  the  authority  for  such  subsequent 
years. 

Mr.  President,  in  the  absence  of  such 
a  provision  in  the  first  supplemental. 
DOT  will  have  no  choice  but  to  reduce 
the  Secretary's  discretionary  fund  for 
priority  projects  in  order  to  assure  each 
air  carrier  airport  its  full  entitlement 
based  upon  the  enplanement  formula  for 
fiscal  years  1976.  1977  and  the  TQ.  It 
would  be  particularly  unwise  to  force  a 
reduction  In  the  discretionary  fund 
during  fiscal  year  1977 — and  subsequent 
years — in  order  to  meet  1976  commit- 
ments to  air  carrier  airports  for  enplane- 
ment entitlement  funding. 

During  debate  in  the  House  yesterday 
on  the  pending  conference  report,  the 
distinguished  Representative  from  Cali- 
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fomia  (Mr.  Anderson)  posed  the  follow- 
ing question: 

If  the  FAA  cannot  wisely  obligate  $437.5 
million  In  ADAP  funds  between  the  date  of 
enactment  of  this  appropriations  act  and 
September  30.  a  period  of  not  more  than  45 
days,  would  your  subcommittee  be  sym- 
pathetic to  a  rollover  or  carryover  of  the  ap- 
portioned but  unobligated  balance  beyond 
September  30? 

The  distinguished  chairman  of  the 
subcommittee  (Mr.  McFall)  responded 
in  part  as  follows : 

If  later  In  the  fiscal  year  there  Is  suflaclent 
room  within  the  (budget)  ceilings,  and  there 
\s  a  demonstrated  need  to  Increase  the  limita- 
tion on  airport  grants.  I  personally  would  be 
sympathetic  to  such  request.  I  have  told 
those  Interested  In  this  very  Important  pro- 
gram that  we  would  give  prompt  considera- 
tion to  such  a  proposal. 

Mr.  President,  the  Senate  bill  provided 
specifically  for  carryover  of  the  unobli- 
gate3  fiscal  year  1976  and  TQ  ADAP 
authority,  but  this  Senate  provision  was 
deleted  in  the  conference  on  the  pending 
measure.  I  am  encouraged  by  the  re- 
sponse of  Mr.  McFall  during  colloquy 
with  Chairman  Anderson.  Based  upon 
my  knowledge  of  the  ADAP  program,  I 
believe  it  will  be  necessary  for  a  supple- 
mental bill  to  fulfill  the  commitment 
Congress  has  made  to  airport  sponsors  in 
the  1976  Amendments  to  the  Airport  and 
Airway  Development  Act. 

I  would  like  to  ask  the  views,  at  this 
time,  of  the  distinguished  Senator  from 
Indiana  (Mr.  Bayh),  on  the  question  of 
additional  authority  to  carry  over  that 
obligational  authority  that  air  carrier 
airport  sponsors  desire  to  defer  and  ac- 
cumulate under  the  terms  of  section  15 
of  the  Airport  and  Airway  Development 
Act. 

Mr.  BAYH.  Mr.  President,  I  share  the 
concerns  expressed  by  the  Senator  from 
Kansas  (Mr.  Pearson)  .  Although  the  con- 
ference report  on  the  pending  measure 
does  not  specifically  provide  for  carry 
over  of  these  funds,  as  did  the  Senate 
bill.  I  am  gratified  that  Senator 
McFall  has  expressed  his  understanding 
of  the  problems  faced  by  airport  sponsors 
in  obligating  their  enplanement  entitle- 
ments in  such  a  short  time.  I  personally 
will  be  sympathetic  to  a  subsequent  pro- 
vision which  would  rationalize  the  differ- 
ences in  approach  between  the  authoriza- 
tion for  this  program  and  the  budget 
and  appropriations  process. 

If  the  budget  process  permits,  as  I 
believe  it  will,  I  would  favor  explicit  au- 
thority for  carry  over  of  unobligated  en- 
titlements without  pro  rata  reductions 
in  the  Secretary's  discretionary  fund. 

Mr.  President,  if  there  is  no  further 
debate  I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back  on  the  conference  report? 
All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  BAYH.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  certain 
amendments  that  are  in  disagreement. 

The  PRESIDING  OFFICER.  The  Clerk 
will  report  the  amendments  in  disagree- 
ment. 


The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  Insert:  "$241,- 
000,000,  of  which  not  to  exceed  $5,000,000 
may  be  transferred  to  the  appropriation  "Pol- 
lution Fund'." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  "$355,000,000; 
and  for  airport  planning  grants  $15,000,000 
to  be  derived  from  the  airport  and  airway 
trust  fund  and  to  remain  available  until 
expended:  Provided,  That  the  sum  appro- 
priated for  airport  planning  grants  shall  be 
available  for  obligation  upon  the  date  of  en- 
actment of  this  Act.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$1,500,000". 

Resolved,  That  the  Hoiise  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert :  "Corpora- 
tion, including  $62,600,000  which  shall  be 
available  for  the  payment  of  additional  op- 
erating expenses  of  the  National  Railroad 
Passenger  Corporation,  resulting  from  the 
operation,  maintenance,  and  ownership  or 
control  of  the  Northeast  Corridor  pursuant 
to  title  VII  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976.  and  not 
more  than  $93,100,000  shall  be  available  for 
capital  Improvements:  Provided,  however. 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  the  least  or  purchase  of 
passenger  motor  vehicles  or  for  the  hire  of 
vehicle  operators  for  any  officer  or  em- 
ployee, other  than  the  President,  of  the  Na- 
tional Railroad  Passenger  Corporation,  ex- 
cluding the  least  of  passenger  motor  vehicles 
for  those  officers  or  employees  while  in  of- 
ficial travel  staus.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  27  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

RAILROAD     REHABILITATION     AND     IMPROVEMENT 
FINANCING   FUNDS 

The  Secretary  of  Transportation  Is  hereby 
authorized  to  expend  proceeds  from  the  sale 
of  Fund  anticipation  notes  to  the  Secretary 
of  the  Treasury  and  any  other  monies  de- 
posited In  the  Railroad  Rehabilitation  and 
Improvement  Fund  pursuant  to  sections 
502,  505-507  and  509  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210)  for  the  uses  authorized 
for  the  Fund,  In  amounts  not  to  exceed 
$70,000,000,  to  remain  available  until  Sep- 
tember 30,  1978.  The  Secretary  of  Transpor- 
tation is  also  authorized  to  issue  to  the  Sec- 
retary of  the  Treasury  notes  or  other  obli- 
gations pvirsuant  to  section  512  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976  (Public  Law  94-210)  in  such 
amounts  and  at  such  time  as  may  be  neces- 
sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  not  to  exceed  $400,000,000 
principal  amount  of  obligations  under  sec- 


tions 511  through  513  of  such  act,  such 
authority  to  exist  as  long  as  any  such  guar- 
anteed obligation  Is  outstanding:  Provided, 
That  the  aggregate  principal  amount  of 
guarantees  and  commitments  to  guarantee 
obligations  under  section  511  of  Public  Law 
94-210  shall  not  exceed   $400,000,000. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  61  to  the  aforesaid  biU,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  317.  None  of  the  funds  provided 
under  or  included  In  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams, the  obligations  for  which  are  In  excess 
of  $7,200,000,000  for  "Federal-Aid  Highways" 
and  for  "Highway  Safety  Construction  Pro- 
grams" In  fiscal  year  1977:  Provided,  That 
this  limitation  shall  not  apply  to  obligations 
for  emergency  relief  under  section  125  of  title 
23  n.S.C.  special  urban  high  density  traffic 
prograun  under  section  146  of  title  23  U.S.C., 
and  special  bridge  relacement  program  under 
section  144  of  title  23,  U.S.C:  Provided,  fur- 
ther. That  this  limitation  shall  not  become 
effective  if  subsequent  legislation  contain- 
ing an  obligation  limitation  on  the  Federal- 
Aid  Highways  and  Highway  Safety  Construc- 
tion Programs  for  fiscal  year  1977  Is  enacted 
into  law  by  September  30,  1976. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendments  in 
disagreement  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  concur  in  the  amendments  of 
the  House  to  the  amendments  of  the  Sen- 
ate numbered  3,  7.  12.  26.  27.  and  61. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Indiana. 

The  motion  was  agreed  to. 

Mr.  BAYH.  I  thank  the  Chair. 


CLEAN  AIR  AMENDMENTS  OF  1976 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
3219  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  3219)  to  amend  the  Clean  Air  Act, 
as  amended. 

The  Senate  resumed  consideration  of 
the  bill. 

UP  AMENDMENT   NO.   301 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens), 
for  himself  and  Mr.  Gravel,  proposes  un- 
prlnted  amendment  No.  301. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11  delete  lines  23  through  25. 

On  page  12  delete  lines  1  through  3. 

On  page  12,  line  4,  delete  the  numeral  "ill" 
and  Insert  In  lieu  thereof  the  numeral  "11". 

On  pa^e  12  Insert  between  lines  8  and  9: 

"(B)  Each  national  park  and  national  wil- 
derness area  or  any  part  thereof,  which  ex- 
ceeds five  thousand  acres  in  size,  established 
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after  the  enactment  of  the  Clean  Air  Amend- 
ments of  1976,  shall  be  classified  as  either 
Class  I  or  Class  11  by  the  Congress  In  the 
designating  legislation  for  such  national  park 
or  wilderness  area." 

On  page  12,  line  9,  delete  the  letter  "B" 
and  Insert  In  lieu  thereof  "C". 

Mr.  STEVENS.  Mr.  President,  the 
"significant  deterioration"  provisions  of 
the  proposed  clean  air  amendments  could 
make  it  extraordinarilj-  difficult  if  not 
impossible  to  develop  and  transport  oil 
and  natural  gas  and  other  energy  re- 
sources from  presently  untapped  and 
enormous  reserves  in  Alaska.  Such  proj- 
ects as  the  gasline  from  Alaska's  North 
Slope,  irrespective  of  the  route  chosen, 
could  be  substantially  impeded  because 
of  support  facilities.  That  is,  gravel  pits, 
electrical  powerplants,  needed  to  build 
and  maintain  life  support  in  Arctic  and 
sub-Arctic  conditions  for  construction 
workers  and  their  dependents  could  not 
be  built.  I  submit  an  amendment  which 
will  correct  this  situation  by  allowing 
Congress  to  decide  whether  a  new  na- 
tional park  or  wilderness  area  or  any 
part  thereof  should  be  designated  as 
class  I  or  class  II. 

The  existing  national  parks  and  wil- 
derness areas  which  would  be  classified  as 
class  I  at  the  date  of  enactment  of  this 
legislation  should  it  become  law,  prob- 
ably will  not  substantially  hamper  oil 
and  natural  gas  development.  However, 
sometime  during  the  next  Congress  we 
will  consider  the  disposition  of  the  so- 
called  d-2  lands  in  Alaska.  As  a  result  of 
the  passage  of  the  Alaska  Native  Claims 
Settlement  Act.  83  million  acres  of 
Alaska's  land  has  been  set  aside  and  pro- 
posed for  inclusion  in  the  four  national 
land  systems — the  National  Park  Sys- 
tem, the  National  Forest  System,  the  Na- 
tional Wildlife  Refuges,  and  the  National 
Wild  and  Scenic  River  System.  The  ad- 
ministration has  proposed  83  million 
acres  as  additions  to  those  systems. 
Other  groups  have  proposed  over  100 
million  acres  for  inclusion.  Virtually  all 
these  lands  would  be  studied  for  desig- 
nation as  wilderness  and  many  acres 
would  be  eminently  suitable  for  wilder- 
ness designation.  Under  the  present  lan- 
guage of  this  bill,  all  those  lands  would 
become  class  I  lands. 

The  effect  on  the  Nation's  future  would 
be  staggering.  Alaska  has  estimated  re- 
serves of  76.1  billion  barrels  of  oil,  439 
billion  cubic  feet  of  gas  and  hundreds  of 
billions  of  tons  of  coal. 

Under  the  existing  provisions  of  this 
act,  an  unknown  but  great  amount  of 
those  resources  may  be  unavailable  for 
national  use.  Since  class  I  land  managers 
can  prohibit  activity  in  the  areas  out- 
side their  boundaries  which  might  de- 
grade the  air  quality  over  the  Federal 
area,  it  may  be  impossible  to  construct 
access  roads,  mines,  generating  systems, 
petrochemical  plants,  railroads,  com- 
munities, and  the  variety  of  other  proj- 
ects which  will  be  needed  to  allow  Amer- 
ica to  use  the  resources  of  her  largest 
State.  In  this  time  of  diminishing  sup- 
plies of  energy  when  wc  are  dangerously 
dependent  on  foreign  sources,  the  United 
States  can  ill  afford  such  a  drastic  lim- 
itation on  the  development  of  its  re- 
sources. Alaska  is  the  last  large  Federal 
land  holding  that  we  have  and  it  is  from 


Alaska  that  most  new  national  parks  and 
wilderness  areas  will  be  created.  But  it  is 
also  from  Alaska  that  our  energy  needs 
of  the  future  will  be  met. 

Another  important  factor  to  be  con- 
sidered is  the  effect  this  act  could  have 
on  the  lands  the  Alaskan  Natives  are 
receiving  under  the  Alaska  Native  Claims 
Settlement  Act.  The  creation  of  enor- 
mous new  parks,  wilderness  areas,  wild- 
life refuges,  and  national  forests  with 
new  land  managers  having  authority  as 
they  would  under  the  bill,  to  control  de- 
velopment over  vast  areas,  would  severely 
limit  the  Natives  rights  to  use  their  own 
land.  It  would  be  most  unfortunate  if 
we  left  it  up  to  Federal  and  State  land 
managers  to  determine  what  Congress 
intended  when  we  passed  the  Claims  Act. 
Congress  should  have  the  final  say  about 
what  lands  are  in  which  class  to  protect 
the  rights  of  Alaska's  Natives  as  well  as 
to  insure  the  proper  balance  between 
environmental  protection  and  resource 
development. 

My  amendment  would  allow  Congress 
to  decide  whether  future  parks  and  wil- 
derness areas  or  parts  thereof  should  be 
designated  as  class  I  or  class  n.  It  should 
be  the  responsibility  of  Congress  to  bal- 
ance the  national  objective  of  maintain- 
ing our  beautiful  wilderness  areas 
against  the  pressing  need  to  develop  do- 
mestic sources  of  energy.  I  hope  that 
each  Member  of  the  Senate  understands 
that  I  love  the  wilderness  areas  of  my 
State.  Alaska's  natural  beauty  is  what 
makes  her  a  great  State.  However,  the 
pressing  need  for  energy  independence 
must  be  considered  when  classifying  the 
83  million  acres  in  my  State  which  may 
be  withdrawn  for  parks  and  wilderness 
areas.  I  urge  support  of  this  amendment 
which  would  place  the  responsibility  of 
classifying  new  parks  and  wilderness 
areas  as  either  class  I  or  class  II  upon  the 
Congress. 

Briefly,  Mr.  President,  this  amend- 
ment will  provide  that  Congress,  as  it 
creates  the  new  wilderness  areas  or  new 
national  parks,  must  designate  those 
parks,  wilderness  areas  or  portions 
thereof  as  class  I  or  class  n. 

Congress  could  at  this  time  provide 
the  mechanism  which  the  committee 
originally  intended,  namely,  that  the 
manager  of  the  Federal  area,  and  the 
State  acting  through  its  designated  offi- 
cial, would  classify  the  new  park  or  wil- 
derness area.  Under  the  committee  pro- 
posal each  time  we  created  a  new  park 
or  a  new  wilderness  area  Congress  could 
determine  whether  the  area  would  be 
classified  as  class  I  or  class  II  or,  in 
fact,  declassify  it. 

In  view  of  the  fact  we  have  very  large 
proposals  to  withdraw  very  large  areas 
in  Alaska,  we  feel  that  Congress  ought 
to  make  the  determination  as  to  what 
part  of  those  areas  or  the  whole  area,  if 
it  wishes  to  do  so,  should  be  class  I  or 
class  II. 

I  have  discussed  this  with  the  chair- 
man of  the  committee  and  the  manager 
of  the  bill,  and  our  staffs  have  worked 
together.  I  have  also  discussed  it  with 
Senator  Jackson,  as  the  chairman  of  the 
Interior  and  Insular  Affairs  Commit- 
tee. 

This  seems  to  us  to  be  the  best  course 
to  pursue  in  the  future,  and  I  would  be 


grateful  to  the  chairman  if  he  would 
accept  this  amendment. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield?  I  have  joined  not  only  as 
of  record  as  a  cosponsor  but  because  of 
the  fact  that  it  was  setting  up  a  new 
category  which  was  very  far-reaching, 
and  the  committee  chose  not  to  approve 
this. 

The  motivation  for  that  effort  was  the 
fact  that  with  the  selection  or  setaside 
to  be  made  by  Congress  that  the  impact 
could  be  quite  horrendous  on  the  State 
of  Alaska,  and  because  it  was  so  im- 
portant, it  should  not  be  left  in  the  hands 
of  lower  level  bureaucracy.  Congress  is 
going  to  devote  a  lot  of  time  in  the  de- 
termination in  the  State  of  Alaska  in- 
volving almost  100  million  acres,  and 
there  is  no  question  in  my  mind  that  as 
the  Interior  Committee  proceeds  in  de- 
termining the  use  they  want  to  have  take 
place  with  respect  to  this  land,  they  will 
be  the  most  qualified  group  of  individ- 
uals, and  certainly  the  highest  ranking 
individuals  in  our  Government  to  make 
a  determination  not  only  with  respect  t« 
the  land  use  but  with  the  indirect  de- 
terminant of  land  use.  that  is,  the  qual- 
ity of  air  that  the  area  will  have. 

So  I  think  this  is  a  very  fine  compro- 
mise, and  I  am  hopeful  the  committee 
win  accept  it.  I  am  hopeful  that  the 
people  carrying  the  burden  of  the  bill 
will  accept  it  because  it  is  a  compromise 
that  addresses  itself  particularly  to  our 
unique  problem,  and  it  is  a  problem  that 
is  a  one-shot  type  of  situation  that  will 
occur  as  Congress  adjudicates  disposal 
of  these  lands  in  the  next  2  years.  I  think 
the  committee  can  handle  it  very  ade- 
quately. 

Mr.  MUSKIE.  Mr.  President,  with  re- 
gard to  new  national  parks  and  wilder- 
ness areas  created  after  enactment.  I 
think  the  committee  expects  that  many 
of  these  areas  will  be  classified  as  class 
I  or  II  in  the  enabling  legislation.  Sena- 
tor Stevens'  amendment  simply  requires 
that  this  expectation  become  a  certainty. 
Congress  will  decide.  The  classification 
will  not  be  left  to  the  State  and  Federal 
land  manager.    . 

One  advantage  of  this  approach  Is  that 
the  opponents  of  the  creation  of  new 
parks  and  wilderness  areas  will  not  be 
able  to  argue  that  the  park  or  wilder- 
ness should  not  be  created  because  an 
automatic  class  I  designation  would 
accompany  that  creation. 

In  accepting  the  amendment,  it  is  the 
committee's  intention  that  the  presump- 
tion be  that  new  parks  and  wilderness 
areas  would  be  classified  as  class  I  areas, 
and  that  only  under  unusual  circum- 
stances would  Congress  designate  the 
area  as  class  II.  The  committee  intends 
that  during  the  consideration  of  creation 
of  these  areas,  the  Federal  land  manager 
provide  Congress  with  full  information 
regarding  the  air  quality  related  values 
associated  with  the  area  so  that  Con- 
gress can  make  its  decision  with  full 
knowledge. 

I  am  ready  to  accept  this  amendment. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Maine. 

Mr.  BUCKLEY.  Mr.  President,  I  also 
want  to  express  my  approval  of  this 
amendment.  While  I  believe  the  bill,  in 
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its  present  state,  provides  sufficient 
flexibility  to  meet  the  problems  ad- 
dressed by  the  amendment,  I  see  no 
reason  why  the  bill  should  not  be 
amended  as  suggested  by  the  Senator 
from  Alaska.  Certainly  he  has  pointed 
to  some  of  the  special  problems  to  be 
faced  by  the  State. 

Also,  I  understand  that  environmental 
groups  believe  a  case-by-case  determina- 
tion, as  foreseen  in  the  Stevens  amend- 
ment, would  probably  give  us  a  very 
reasonable  and  workable  framework 
within  which  to  act  in  the  future. 

The  Congress  will  have  the  full  infor- 
mation with  respect  to  the  values  to  be 
protected  and  the  areas  to  be  set  aside 
in  the  future. 

By  accepting  the  Stevens  amendment, 
we  might  avoid  some  of  the  impediments 
that  might  otherwise  exist  to  preserving 
land. 

So  I  commend  my  friend  for  calling 
this  to  our  attention. 

I  urge  its  adoption. 

Mr.  McCLURE.  If  the  Senator  will 
yield  briefiy,  I  want  to  support  the 
amendment,  also,  for  a  variety  of  reasons 
that  my  colleagues  on  the  committee 
have  already  set  forth. 

This  is  a  matter  we  discussed  in  the 
committee.  Without  some  understanding 
as  to  the  manner  in  which  they  would 
be  handled,  the  automatic  class  I  des- 
ignation could  be  a  real  impediment  in 
the  creation  of  some  of  the  parks  that 
I  am  sure  we  would  want  to  create. 

I  think  the  procedure  set  forth  in  the 
Senator's  amendment  is  appropriate 
and  I  fully  support  it. 

Mr.  STEVENS.  Is  there  any  further 
time  we  have  to  yield  back? 

The  PRESIDING  OFFICER  (Mr.  Bi- 
DEN).  There  is  1  hour  on  each  amend- 
ment. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMETfDMENT  NO.  2089 

Mr.  BUMPERS.  Mr.  President,  I  caU 
up  my  amendment  No.  2089  which  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  <Mr.  Bump- 
ers) proposes  amendment  No.  2089. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  lines  18,  19.  and  20  on  page  11  and 
Insert  the  following:  "all  International  parks, 


and  each  national  wilderness  area,  and  na- 
tional memorial  park  which  exceeds  five 
thousand  acres  In  size,  and  each  national 
park  which  exceeds  sis   thousand   acres  In 

size". 

Mr.  BUMPERS.  Mr.  President,  I  can 
summarize  this  in  about  60  seconds. 

As  everybody  knows,  the  Clean  Air  Act 
provided  that  national  parks  and  wilder- 
ness areas  that  have  an  acreage  over 
5,000  acres  will  be  considered  class  I 
areas. 

I  have  a  problem  in  my  home  State, 
which  I  am  sure  the  committee  did  not 
think  about  at  the  time,  and  that  is  that 
the  city  of  Hot  Springs,  the  fourth  larg- 
est city  in  my  State,  has  a  national  park. 

It  presently  has  4,500  acres  in  it  and  I 
mistakenly  told  the  Senator  from  New 
York  a  moment  ago  it  was  contemplated 
an  additional  1,500  acres  would  be  ac- 
quired. That  is  not  the  case. 

The  case  is  that  It  now  has  4,f  00  acres, 
but  the  authorization  is  5,500  acres. 

There  is  an  ambiguity  in  the  bill  as  to 
whether  or  not  that  authorization  would 
bring  Hot  Springs  under  the  bill. 

My  amendment  simply  raises  the  level 
from  5.000  acres  to  6,000  acres  for  na- 
tional parks  alone. 

The  National  Park  Service  tells  me 
that  Hot  Springs  National  Park  is  the 
only  park  that  would  be  affected  by  that 
amendment. 

But  to  force  a  city  in  my  State  to  be 
a  class  I  area  would  absolutely  prohibit 
any  such  further  development  in  the 
city. 

Mr.  MUSKIE.  Mr.  President,  the 
Bumpers  amendment  only  affects  one 
national  park;  that  is.  Hot  Springs,  Ark. 
It  appears  that  there  is  no  opposition 
to  adoption  of  this  amendment. 

Hot  Springs  is  a  unique  situation.  The 
park  is  in  the  middle  of  the  city.  That 
kind  of  situation  is  adequately  protected 
by  the  class  II  increment,  which  will 
still  apply  to  the  area  after  the  adop- 
tion of  the  Bumpers  amendment. 

Tlie  growrth  of  the  city  of  Hot  Springs 
around  the  park  creates  a  situation  very 
different  from  parks  such  as  the  Grand 
Canyon,  Brya  Canyon,  or  Glacier  Na- 
tional Park.  Had  the  committee  known 
of  this  situation,  we  would  have  accom- 
modated this  concern  in  the  reported 
bill.  For  that  reason,  I  am  willing  to 
accept  this  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  be- 
lieve the  existing  committee  language 
could  be  clarified  through  legislative  his- 
tory as  not  applying  to  Hot  Springs, 
because  we  are  talking  about  parks  at 
the  time  of  passage  that  exceed  5,000 
acres. 

Since  nothing  will  change,  in  my  esti- 
mation, I  certainly  will  not  object  to 
this  amendment. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  McCLURE.  Mr.  President,  I  will 
not  object  to  the  amendment.  I  think 
there  is  a  further  protection  in  the  bill. 
Even  though  it  is  in  a  class  I  area,  the 
pollution  would  be  considered  in  rela- 
tion to  the  air  quality  related  values  for 
which  the  park  was  designated. 

There  is  an  administrative  means  of 
meeting  the  problem,  but  I  have  no  ob- 
jection to  the  amendment  of  the  Sena- 
tor from  Arkansas. 


Mr.  BUMPERS.  I  thank  the  Senator. 

I  might  add  that  the  members  of  the 
committee  present  here  can  feel  free  to 
handle  that  in  conference,  however  they 
choose.  If  they  want  to  clean  up  the  lan- 
guage, remove  the  ambiguity,  or  accept 
the  amendment,  either  way.  But  I  do 
want  to  alleviate  the  minds  of  40  to  50 
thousand  people  who  are  concerned 
about  this. 

Mr.  MUSKIE.  I  appreciate  that. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.   2063 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  No.  2063  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses amendment  No.  2063. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  71,  line  20.  strike  the  period  after 
"section"  and  Insert  In  lieu  thereof  a  comma 
and  the  following:  "nor  shall  any  such  war- 
ranty be  Invalid  on  the  basis  of  the  Installa- 
tion or  use  of  any  alr-condltloning  system 
not  Installed  In  the  factory  of  the  vehicle 
manufacturer,  where  the  particular  vehicle 
or  engine  In  which  such  alr-condltloning  sys- 
tem Is  Installed  Is  certified  In  accordance 
with  section  206(a)(3)  with  an  allowance 
for  alr-condltloning  or  similar  equipment  to 
be  subsequently  Installed.". 

On  page  70,  line  4,  Insert  "(a)"  after 
"Sec.  26.". 

On  page  70.  after  line  12.  Insert  the  follow- 
ing new  subsection : 

"(b)  Section  206(a)  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
paragraph : 

"  "(3)  Each  new  motor  vehicle  or  new  mo- 
tor vehicle  engine  shall  be  certified  to  con- 
form to  the  regulations  prescribed  under  sec- 
tion 202  of  this  Act  for  the  particular  vehicle 
configuration,  anticipated  use  pattern,  and 
equipment  of  such  vehicle  or  engine.  The 
Administrator  shall  certify  each  vehicle  or 
engine  with  an  allowance  to  assurance  con- 
formity with  such  regulations  for  alr-condl- 
tloning or  similar  equipment  to  be  subse- 
quently Installed.  Such  vehicle  or  engine 
shall  be  deemed  to  be  covered  by  a  certificate 
of  conformity  only  if  no  equipment  is  added 
or  other  modification  made  which  Is  not 
within  the  allowance  provided  for  in  this 
paragraph.'." 

Mr.  TOWER.  Mr.  President,  the 
amendment  which  I  have  submitted  cor- 
rects a  deficiency  in  the  Clean  Air  Act 
which  will  become  apparent  once  the 
provisions  dealing  with  performance 
warranty  testing  are  applied  in  1977. 

Up  to  this  time  the  problem  has  not 
faced  the  aftermarket  air  conditioning 
industry  because  these  testing  provisions 
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of  the  Clean  Air  Act  have  not  been  ap- 
plied. 

The  problem  which  faces  this  industry 
is  that  because  of  an  ambiguity  in  the 
original  act,  and  subsequent  regulations 
promulgated  by  EPA,  there  exists  the 
potential  for  pressure  being  applied  by 
auto  manufacturers  on  their  franchise 
dealers  to  purchase  and  install  only  those 
air  conditioning  imits  which  are  manu- 
factured by  the  automakers. 

The  law  presently  seems  to  allow  the 
voiding  of  an  auto  emission  warranty  by 
the  manufacturer  if  equipment  is  added 
to  the  car  after  the  car  is  purchased,  if 
that  equipment  adversely  impacts  on  the 
emission  control  system's  eflBciency. 

In  and  of  itself,  this  is  no  cause  for 
concern,  and  in  fact  is  a  highly  com- 
mendable part  of  the  act. 

However,  EPA  regulations  dealing  with 
defects  reporting  procedures,  which  were 
adopted  subsequent  ot  the  Clean  Air  Act, 
complicate  the  situation,  because  among 
those  items  of  equipment  covered  under 
these  regvilations  are  air  conditioning 
units. 

The  manufacturers  of  these  af termar- 
ket  air  conditioning  imits  are  concerned 
that  when  section  207  of  the  act  goes  into 
effect,  it  will  be  possible  for  the  auto- 
makers to  exert  pressure  on  their  fran- 
chise dealers — who  now  buy  some  2  mil- 
lion of  these  aftermarket  units  each 
year — not  to  purchase  and  install  these 
units  lest  they  lose  the  warranty  protec- 
tion on  the  automobile's  emission  con- 
trol system. 

The  air  conditioning  market  itself  is 
highly  competitive,  and  it  is  a  constant 
struggle  for  the  aftermarket  manufac- 
turers to  succeed  against  the  enormous 
advantages  of  the  automakers,  who  of 
course  would  like  to  build,  sell,  and  install 
every  air  conditioning  unit  in  the  coun- 
try. 

I  do  not  believe  it  is  wise  to  leave  the 
door  open  on  the  potential  for  abusing 
the  law  in  a  way  that  destroys  this  com- 
petition, particularly  since  there  is  no 
foundation  to  the  argument  that  an  air 
conditioning  unit  of  any  type  could  in 
and  of  itself  cause  an  emission  system  to 
fail  during  performance  testing. 

After  this  problem  was-  brought  to  my 
attention.  I  had  my  staff  discuss  it  with 
EPA,  which  reported  essentially  the  fol- 
lowing : 

First,  it  would  be  possible  for  a  repre- 
sentative of  an  automaker  to  apply  pres- 
sure on  the  dealer  not  to  purchase  non- 
factory  built  air-conditioners,  by  mis- 
construing the  regulations  covering  de- 
fects reporting. 

Second,  there  would  be  no  legal  basis 
for  such  an  argimient. 

And,  third,  that  it  would  be  likely  that 
before  a  legal  test  case  could  be  com- 
pleted, the  damage  to  the  aftermarket 
industry  would  be  irrevocable. 

According  to  EPA,  the  argument  that 
a  performance  warranty  could  be  voided 
by  the  manufacturer  solely  for  the  in- 
stallation and  use  of  an  aftermarket  air- 
conditioner  rests  on  two  false  assump- 
tions. 

One  of  these  assumptions  is  that  after- 
market  air-conditioners  impact  adversely 
on  the  emission  system,  and  that  factory 
units  do  not. 


The  second  fallacy  is  that  the  perform- 
ance test  envisioned  at  this  time  by  EPA 
would  be  able  to  detect  the  impact  of 
the  air-conditioning  unit  on  the  emission 
control  system. 

The  facts,  according  to  EPA,  are  that 
the  majority  of  these  aftermarket  air- 
conditioning  units  may  possibly  be  su- 
perior to  the  factory  units  in  terms  of 
the  relationship  between  the  operation 
of  the  air-conditioner  and  the  operation 
of  the  emission  control  system. 

Further,  according  to  EPA,  if  an  en- 
gine or  automobile  is  certified  and  de- 
signed for  air-conditioning,  the  impact 
of  the  air-conditioning  unit  has  already 
been  calculated  and  compensated  for, 
whether  the  unit  is  built  in  the  factory 
or  not. 

I  was  further  advised  by  EPA  that 
under  the  performance  testing  proce- 
dures envisioned  at  this  time,  which  are 
due  to  go  into  effect  in  1977,  the  auto- 
mobile will  be  tested  without  the  pos- 
sibility of  detecting  the  impact  of  the 
air-conditioning  unit. 

The  reason,  Mr.  President,  is  that  there 
are  two  ways  in  which  an  air-condition- 
ing unit  can  affect  the  performance  of 
an  emission  system.  There  is  a  power 
drain  on  the  engine  which  accompanies 
the  use  of  the  air-conditioner,  and  there 
is  the  weight  factor  of  the  imit  itself. 

However,  neither  of  these  two  factors 
are  present,  according  to  EPA,  under  the 
performance  testing  procedures  to  go  into 
effect  next  year. 

In  sum,  Mr.  President.  EPA  has  as- 
sured me  that  the  problem  does  exist, 
and  that  it  is  inequitable  to  those  who 
manufacture,  sell,  and  service  aftermar- 
ket air  conditioners. 

Although  the  industry  had  suggested 
language  which  they  felt  would  solve 
the  problem,  I  asked  my  staff  to  request 
drafting  assistance  from  the  Public 
Works  Committee,  in  order  to  insure  that 
the  language  would  both  solve  the  prob- 
lem and  at  the  same  time  avoid  creating 
another. 

This  is  a  highly  complex  law,  and  the 
various  provisions  are  interdependent.  I 
wanted  to  make  sure  that  the  solution 
truly  was  a  solution. 

I  want  to  take  this  opportunity  to 
thank  Leon  Billings,  Phil  Ciimmings.  and 
Hal  Brayman  for  assisting  my  staff  by 
drafting  appropriate  language  which 
would  provide  relief  for  the  Independent 
air  conditioning  industry.  The  amend- 
ment, I  believe,  is  consistent  with  the 
intent  of  the  Clean  Air  Act,  and  en- 
hances the  performance  testing  provi- 
sions. 

It  is  my  understanding,  Mr.  President, 
that  the  managers  of  the  bill  will  accept 
my  amendment.  I  appreciate  their  con- 
sideration, on  behalf  of  the  some  15,000 
Texans  who  depend  on  this  aftermarket 
air  conditioning  industry  for  jobs  and 
the  millions  of  consumers  who  profit  by 
the  presence  of  healthy  competition  in 
the  industry. 

Mr.  MUSKIE.  Mr.  President.  I  am 
pleased  to  accept  the  amendment  of  the 
Senator  from  Texas  (Mr.  Tower). 

His  amendment  allows  the  installa- 
tion of  air  conditioners  on  automobiles 
without  jeopardizing  either  the  perform- 
ance or  the  defects  warranty  of  the  ex- 


isting law,  if  that  model  car  has  previ- 
ously been  certified  by  EPA  with  an  al- 
lowance for  the  addition  of  such  air- 
conditioning  equipment. 

This  amendment  is  an  improvement  in 
the  EPA  certification  procedure.  Under 
current  practice,  air  conditioners  can  be 
installed  after  the  sale  of  new  automo- 
biles without  the  addition  of  such  power 
equipment  being  taken  into  account  in 
the  certification  procedure.  The  likely 
result  is  an  increase  in  the  emissions  of 
the  car  above  the  levels  recorded  during 
the  initial  testing. 

Mr.  Tower's  amendment  would  pro- 
tect the  investment  of  the  car  owner  in 
emission  controls  by  requiring  that  the 
possible  installation  of  air  conditioners 
be  taken  into  account  during  certifica- 
tion. The  emission  performance  which 
the  consumer  paid  for  will  be  safe- 
guarded from  a  loophole  in  the  current 
law. 

The  consumer's  warranty  is  also  pro- 
tected from  possible  claims  of  auto  man- 
ufacturers that  the  installation  of  air- 
conditioners  invalidates  that  warranty. 
Although  it  is  not  the  intent  of  current 
law  that  the  addition  of  air-conditioners 
invalidate  the  warranty,  Mr.  Towers 
amendment  will  make  this  explicit. 

Mr.  TOWER.  The  Senator  is  correct. 

Mr.  MUSKIE.  With  that,  I  am  happy 
to  accept  the  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  concur 
with  the  distinguished  chairman  of  the 
subcommittee. 

It  seems  to  me  the  amendment  that 
has  been  submitted  is  wholly  consistent 
with  the  one  that  was  submitted  last 
week  by  the  Senator  from  Tennessee 
(Mr.  Baker),  the  Senator  from  Vermont 
(Mr.  Stafford)  ,  and  myself,  and  adopted 
by  the  Senate. 

I  believe  it  clarifies  the  matter  and  I 
urge  its  acceptance. 

Mr.  TOWER.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  McCLURE.  Will  the  Senator  with- 
hold that? 

Mr.  MUSKIE.  Yes. 

Mr.  McCLURE.  I  do  not  want  to  be- 
labor the  point  and  I  do  not  object  to 
the  amendment.  But  I  would  not  want 
the  fact  that  we  have  accepted  the 
amendment  to  indicate,  by  inference, 
that  it  was  clearly  necessary. 

I  am  not  certain  that  it  was  neces- 
sary, because  it  would  not  necessarily  af- 
fect the  pollution  control  equipment,  and 
that  is  the  area  toward  which  this  bill  is 
directed. 

I  have  no  objection  to  the  amendment. 
But  I  do  not  want  to  fan  the  flames  of 
fear  that  nui  through  a  lot  of  people  that 
have  equipment  that  may  be  added  to  an 
automobile  that  in  no  way  relates  to  the 
air  pollution  systems. 

Mr.  MUSKIE.  I  think  that  Is  a  very 
proper  cautionary  note. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
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reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     302 

Mr.  CANNON.  Mr.  President,  for  my- 
self, Senator  Laxalt,  and  Senator  Fannin, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cannon)  , 
for  himself  and  Mr.  Laxalt  and  Mr.  Fannin, 
proposes  an  unprlnted  amendment  No.  302. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  coixsent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  10,  between  lines  24  and  25,  insert 
the  following: 

(e(  Section  110(a)  (2)  of  the  Clean  Air  Act 
Is  further  amended  by  striking  out  "and"  at 
the  end  of  clause  (G) ,  striking  out  the  period 
at  the  end  of  clause  (H)  end  Inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and",  and 
Inserting  at  the  end  thereof  a  new  clause  as 
follows: 

"(I)  it  provides  for  the  granting  by  the 
State  of  variances  for  emission  sources:  Pro- 
vided, That  an  application  for  each  such 
variance  Is  made  tj  the  State,  and  the  State 
determines  in  accordance  with  criteria  estab- 
lished by  the  Administrator  that — 

"(1)  such  source  Is  a  facility  for  the  smelt- 
ing of  nonferrous  metals  and  Is  in  an  Iso- 
lated area,  will  provide  control  of  emissions 
with  a  supplementary  control  system;  and 

"(il)  complete  compliance  would  cause 
severe  economic  hardship  on  such  source.". 

On  page  10,  line  25,  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(f) ". 

On  page  11.  line  6,  strike  out  "(f)"  and  in- 
sert In  lieu  thereof  "(g)". 

Mr.  CANNON.  Mr.  President,  the 
amendment  I  have  submitted,  with  Sena- 
tor Laxalt  and  Senator  Fannin  for  the 
consideration  of  the  Senate  provides  for 
the  granting  of  a  variance  for  emission 
sources  in  isolated  areas  and  where 
complete  compliance  would  cause  severe 
economic  hardship  on  such  source.  The 
source  would  have  to  provide  secondary 
emission  controls  capable  of  avoiding  any 
serious  impact  on  the  public  health  or 
welfare.  It  provides  time  and  flexibility 
in  those  situations  which  present  eco- 
nomic dislocations. 

For  more  than  40  years  the  copper 
smelter  at  McGill,  Nev.,  has  been  in  op- 
eration providing  a  steady  supply  of 
copper  to  the  industrial  centers  of  our 
Nation  and  contributing  in  a  significant 
way  to  the  high  standard  of  living  we  all 
now  enjoy.  For  40  years  the  smelter  has 
provided  the  sole  economic  base  for  most 
of  eastern  Nevada,  and  specifically  White 
Pine  Coimty.  The  fortunes  of  Ely  and 
McGill,  the  two  principal  towns  have 
risen  and  fallen  in  step  with  the  fortunes 
of  the  copper  industry.  When  in  full  pro- 
duction the  plant  produces  some  50,000 
tons  of  copper  a  year. 

Never  during  the  time  the  plant  has 
been  in  operation  has  the  purity  of  the 
air  been  unduly  annoying.  No  health 
hazard  to  the  community  or  to  those 


working  in  the  plant  has  ever  been  docu- 
mented. Neither  has  the  plant  contrib- 
uted to  a  diminution  of  air  quality  in 
other  areas.  The  smelter  is  in  a  very 
isolated  location.  The  closest  large  city 
is  Salt  Lake  City,  Utah,  which  is  some  200 
miles  distant.  The  map  at  the  rear  of 
the  Chamber  illustrates  the  isolated  na- 
ture of  the  facility. 

If  I  can  draw  the  attention  of  my 
colleague  from  Maine  to  the  map,  I  would 
like  to  point  out  the  location  of  Ely  and 
McGill.  The  closest  town  is  some  77  miles 
away  and  is  not  as  big  as  the  town  of 
Ely.  The  closest  town  of  any  size  is  Salt 
Lake  City,  which  is  over  190  miles  away. 
Las  Vegas  is  some  240  miles  away.  Reno  is 
264  miles  away.  Elko  is  187  miles  away, 
and  Wells  is  137  miles  away.  So  this 
area  is  a  completely  isolated  location. 

The  residents  of  Ely  and  McGill  de- 
serve better  than  to  be  turned  into  a 
new  Appalachia.  That  imhappy  possi- 
bility is  now  a  reality. 

Because  there  is  no  flexibility  in  the 
present  law  for  less  than  continuous  con- 
trol systems,  the  company  is  faced  with 
the  prospect  of  shutting  down  the  smel- 
ter. Earlier  this  year  some  500  mine 
workers  were  released  and  the  company 
has  announced  another  250  smelter 
workers  will  be  released  by  the  end  of 
next  week,  ending  the  operation  for  the 
present.  Skilled  workers  are  leaving. 
Most  of  the  community  does  not  have  the 
wherewithal  to  relocate  as  their  primary 
assets — the  equity  in  their  homes  is 
being  destroyed.  The  immediate  effect  of 
a  shutdown  will  be  to  boost  unemploy- 
ment to  at  least  35  percent  and  later 
throughout  the  county  to  50  percent,  or 
more. 

Mr.  President,  the  effort  of  oxir  Nation 
to  clean  and  protect  the  environment  is 
the  result  of  a  very  real  and  growing 
problem.  Our  high  standard  of  living 
pales  then  our  air  and  water  is  fouled 
and  our  countryside  littered  with  the  end 
products  of  our  industrial  might.  I  wel- 
come and  have  supported  clean  air,  clean 
water,  and  solid  waste  control  bills.  It 
would  be  a  mistake  to  turn  back  on  these 
efforts.  However,  flexibility  is  necessary 
to  deal  with  the  serious  problem  now 
threatening  the  economic  base  of  this 
community  in  Nevada  and  other  simi- 
larly threatened  communities.  I  believe  a 
flexible  approach  is  certainly  justified 
where  such  dire  economic  dislocations 
could  occur. 

Although  the  supplemental  control 
system  at  McGill  meets  national  primary 
air  standards  and  the  State  air  quality 
requirements,  the  EPA  has  insisted  on 
ever  more  costly  constant  control  equip- 
ment which  will,  if  enforced,  mean  the 
permanent  closing  of  the  facility. 

I  commend  the  committee  for  its  ef- 
fort to  deal  with  this  problem.  The  com- 
mittee has  set  nonfeirous  smelter  op- 
erations in  a  somewhat  different  posi- 
tion from  other  emission  sources  and 
provides  that  supplementary  control 
systems  are  approvable  pollution  control 
systems  in  appropriate  circumstances. 
However,  I  am  not  clear  that  the  com- 
mittee amendment  reaches  those  very 
facilities  most  in  need  of  relief. 

The  bill  itself  states  that  "enforceable 
supplemental  emission  reduction  strate- 
gies  for  existing  nonferrous  smelters" 


may  be  employed.  I  am  concerned  that 
the  committee  report  language  may  mis- 
interpret what  present  law  requires  and 
close  the  door  on  what  the  bill  itself 
seems  to  allow.  I  quote  from  the  com- 
mittee report  on  page  17,  "The  word 
'supplementary'  means  that  continuous 
control  technology  must  be  employed  as 
a  precondition  to  using  supplementary 
systems."  The  report  then  goes  on  to  say 
that  for  older  smelters,  present  practice 
is  to  require  acid  plants  and  an  addi- 
tional research  and  development  pro- 
gram. It  further  cites  the  Ninth  Circuit 
Court  decision  in  Kennecott  Copper 
Corp.  against  Russell  Train  as  authority 
for  that  position. 

The  position  the  EPA  has  taken  and  is 
apparently  supported  by  the  committee 
report  is  not  supported,  in  my  view,  by 
the  law  or  by  the  court  decision.  It  ap- 
pears to  deny  the  element  of  economic 
feasibility  as  a  determination  of  an  ac- 
ceptable emission  control  strategy. 

I  quote  from  the  Kennecott  decision: 

(U)nder  EPA's  view  of  section  1857c-5(a) 
(2)  (B),  (existing  sources)  need  only  reduce 
emissions  to  the  extent  necessary  to 
comply  with  air  quality  standards.  More- 
over, existing  sources,  as  opposed  to  new 
sources,  need  adopt  only  such  systems  of 
emission  reduction  as  are  economically  fea- 
sible, so  long  as  Interim  compliance  with  air 
quality  standards  may  be  achieved  by  "other 
measures." 

Here  the  court  was  stating  its  view  of 
what  the  EPA  itself  required  under  its 
interpretation  of  the  law.  Further  on 
in  the  opinion,  the  courts  states: 

As  EPA  has  undertaken  to  assure  Kenne- 
cott .  .  .  under  EPA's  interpretation  of  sec- 
tion 1857c-5(a)  (2)  (B),  EPA  could  not  com- 
pel Keimecott  to  Install  additional  emission 
reductions  at  McGlll  unless  It^were  eco- 
nomically feasible  to  do  so. 

The  court  did,  indeed,  hold  that  con- 
stant control  systems  were  required  by 
law  to  the  extent  they  are  economically 
feasible.  But  it  did  not  establish  the  re- 
quirement that  a  baseline  constant  con- 
trol system  was  a  precondition  to  a  con- 
sideration of  economic  feasibility  for 
relief  from  further  constant  control 
technology.  I  believe  it  is  imperative 
that  the  Senate  address  the  question  of 
the  extent  to  which  economic  feasibility 
may  be  asserted.  As  I  have  pointed  out, 
the  smelter  in  McGill  is  very  isolated, 
it  is  a  marginal  operation,  and  claims 
it  cannot  justify  even  an  acid  plant  but 
has  and  will  continue  to  meet  all  air 
quality  standards  through  use  of  a  sup- 
plemental control  system  employing  dis- 
persion techniques  and  production  cut- 
backs. 

May  I  ask  the  distinguished  fioor  man- 
ager some  questions  intended  to  clarify 
my  understanding  of  the  committee 
amendment? 

Mr.  CANNON.  The  committee  bill 
provides  that  existing  nonferrous 
smelters  may  use  "enforceable  supple- 
mental emission  reduction  strategies"  in 
addition  to  any  available  continuous 
emission  limitations.  My  first  question 
relates  to  the  procedure  by  which  the 
decision  to  permit  use  of  supplemental 
controls  will  come  about.  How  would  the 
smelter  with  which  I  am  concerned  ob- 
tain permission  to  use  such  controls? 

Mr.  MUSKIE.  I  would  assume  that 
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the  smelter  in  question  would  petition 
the  State  for  a  revision  of  the  imple- 
mentation plan  applicable  to  it  and.  if 
the  State  approved,  a  revised  emission 
limitation  would  be  submitted  to  EPA 
for  approval. 

Mr.  CANNON.  What  if  the  smelter 
owners  decided  that  any  baseline  re- 
duction requirement  was  not  feasible? 

Mr.  MUSKIE.  Under  current  case  law 
which  this  bill  would  not  change,  the 
challenge  to  feasibility  would  occur  at 
the  time  the  emission  limit  was  im- 
posed— in  this  instance  whenever  a  case 
could  be  made  on  feasibility  during  con- 
sideration of  a  new  control  strategy  in- 
cluding use  of  supplemental  controls.  It 
is  important  to  note  that  this  is  a  very 
specific  exception  to  provide  relief  for 
the  kind  of  facilities  with  which  the 
Senator  is  concerned.  It  is  narrow  in 
that  it  is  not  available  to  other  kinds 
of  industrial  activities  and  it  assumes 
that  the  smelter  can  prove  that  any 
combination  of  supplemental  controls 
and  other  controls  will  be  enforceable 
and  achieve  and  maintain  air  quality 
protective  of  health  on  a  constant  basis. 

Mr.  CANNON.  What  does  the  word 
"enforceable"  mean  in  this  context? 

Mr.  MUSKIE.  The  committee  ad- 
dress that  question  in  the  report  on  page 
17,  as  follows: 

The  use  of  the  term  'enforceable'  restricts 
the  use  of  supplementary  systems  to  those 
cases  where  both  the  Administrator  and  the 
State  are  satisfied  as  to  the  reliability  and 
enforceability  of  a  particular  system  and 
where  the  State  (or  the  Administrator)  has 
the  resources  to  oversee  such  strategies 
without  sole  reliance  on  the  source  opera- 
tor's good  faith. 

Mr.  CANNON.  Then  I  can  conclude 
from  what  Senator  Mdskie  has  said  that 
if  a  smelter  can  clearly  demonstrate  that 
any  continuous  controls  would  cause 
severe  economic  hardship — in  this  case 
plant  closure — and  can  meet  the  require- 
ments of  the  act  as  regards  enforceable 
supplemental  controls — that  would  be  an 
approvable  control  strategy  under  the 
act? 

Mr.  MUSKIE.  Yes. 

Mr.  CANNON.  I  thank  the  Senator  for 
clarifying  this  point.  I  believe  it  will  give 
us  an  opportuinty  to  not  have  this  area 
become  a  second  Appalachia,  and  based 
on  that  assurance  on  the  Record,  Mr. 
President,  I  will  withdraw  my  amend- 
ment. 

Mr.  McCLURE.  Will  the  Senator  with- 
hold for  a  moment  and  yield  the  floor  for 
a  further  comment? 

Mr.  CANNON.  I  yield. 

Mr.  McCLURE.  I  think  the  point  has 
been  very  carefully  defined,  and  I  have 
no  quarrel  with  it  at  all.  But  I  think 
the  further  distinction  should  be  made 
In  qualifying  this  procedure  that  if  a 
continuous  control  strategy  is  used,  then 
intermittent  controls  would  be  added  to 
the  continuous  controls.  My  understand- 
ing is  that  continuous  controls  are  not 
applicable  in  this  problem  but  intermit- 
tent control  strategies  are.  That  would 
be  the  next  level  of  stringency  and  the 
next  level  of  exception  permitted  under 
this  exception  of  the  act. 

Mr.  CANNON.  The  reason  for  the  con- 


tinuous controls  to  be  effective  here  is 
initially  they  had  an  estimate  that  an 
acid  plant,  for  example,  of  a  limited  ca- 
pacity, would  cost  $23  million.  Now  the 
estimate  is  up  over  $40  million.  The 
plant  is  not  that  economically  viable.  It 
is  a  very  low  margin  of  Of)eration.  If 
they  have  to  go  to  continuous  control 
process,  such  as  a  $40  million  plant,  they 
cannot  afford  to  operate.  They  simply 
have  to  shut  down. 

Mr.  McCLURE.  I  wanted  to  make  that 
further  definition  simply  because  plants 
that  do  have  continuous  controls,  and 
add  an  intermittent  control  strategy  for 
the  period  that  the  continuous  controls 
do  not  exist,  would  find  it  less  stringent 
in  application  than  they  would  in  this 
particular  instance  in  Ely,  Nev. 

Mr.  CANNON.  This  plant  may  have  to 
shut  down  more  than  some  others,  al- 
though our  weather  is  so  open  and  clear 
there  that  normally  we  do  not  have  the 
problem  of  temperature  inversion.  We 
have  a  low  level  pollution  problem. 

Mr.  MUSKIE.  May  I  add  that  this 
problem  has  been  discussed  in  commit- 
tee at  considerable  length.  Some  of  the 
reasons  which  the  Senator  has  stated  to- 
day have  been  discussed.  I  hope  this  dis- 
cussion will  be  further  useful. 

Mr.  CANNON.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  withdraw  my  amend- 
ment. 

ADOrnONAL    STATEMENT    SUBMITTED 

Mr.  FANNIN.  Mr.  President,  there  is 
one  other  copper  smelter  in  this  country 
in  the  same  position  as  the  McGill,  Nev., 
smelter  and  that  is  the  smelter  operated 
by  the  Phelps  Dodge  Corp.  at  Douglas, 
Ariz.  I  am  advised  that  all  other  copper 
smelters  which  process  sulfide  ore  and 
thus  have  a  sulfur  oxide  problem  are 
installing  or  have  installed  so-called 
positive  emission  control  equipment. 

The  Douglas  smelter  was  built  in  1902 
to  process  ores  from  the  mines  at  Bisbee, 
Ariz.  The  last  of  the  active  mines  at  Bis- 
bee was  shut  down  by  Phelps  Dodge  in 
June  of  1975.  Although  the  Douglas 
smelter  continues  to  smelt  some  concen- 
trates from  other  Phelps  Dodge  mines 
and  recycles  substantial  tonnages  of 
copper  scrap,  no  Phelps  Dodge  mine  de- 
pends for  its  continued  existence  upon 
the  continued  operation  of  the  Douglas 
smelter.  It  can,  however,  serve  an  impor- 
tant function  as  a  custom  smelter  for 
Arizona  mines  which  have  no  smelting 
facilities  of  their  own. 

I  am  told  that  the  company  has  spent 
some  $20  million  on  air  quality  control 
at  the  Douglas  smelter  and  is  currently 
meeting  air  quality  standards.  The  eco- 
nomic situation  at  the  Douglas  smelter 
simply  will  not  justify  the  installation  of 
positive  control  equipment.  It  has  been 
estimated  that  the  cost  of  installing  a 
double  contact  sulfuric  acid  plant  at  the 
Douglas  smelter  would  be  in  the  neigh- 
borhood of  $96  million.  However,  by  the 
operation  of  an  intermittent  control  sys- 
tem the  smelter  can  meet  ambient  air 
quality  standards. 

If  the  Douglas  smelter  is  forced  to 
close,  over  600  workers  would  lose  their 
jobs,  the  economy  of  the  Douglas,  Ariz., 


area  would  be  crippled  and  the  United 
States  would  lose  between  5  and  10  per- 
cent of  its  total  copper  smelting  capacity. 

As  in  the  case  with  the  McGill  smelter 
in  Nevada,  we  are  dealing  with  a  very  old 
facility,  the  rebuilding  of  which  cannot 
be  economically  justified. 

Mr.  LAXALT.  Mr.  President,  this 
amendment  would  authorize  the  States 
to  approve  variances  for  emission  sources 
to  utilize  supplementary  control  systems 
for  purposes  of  meeting  ambient  air 
quality  standards.  But,  two  conditions 
would  have  to  be  met.  The  source  would 
have  to  be  In  an  Isolated  area  where  the 
State  could  determine  that  there  would 
be  no  detrimental  impact  on  public 
health  and  a  severe,  economic  hardship 
must  be  demonstrated,  if  continuous  con- 
trols are  required. 

Needless  to  say,  I  am  a  strong  sup- 
porter of  this  amendment.  Not  only  am 
I  a  cosponsor  but  I  have  participated  ac- 
tively In  many  attempts  to  find  remedies 
for  problems  caused  by  EPA's  insistence 
on  inflexible  emission  limitation  strate- 
gies for  stationary  sources. 

The  Kennecott  operation  in  Ely,  Nev., 
is  just  one  example  of  a  source  which 
has  been  seriously  Impacted  by  such  in- 
flexile  interpretations.  As  Senator  Can- 
non has  noted,  the  Ely  smelter  is  old, 
relatively  inefficient,  and  utterly  incapa- 
ble of  affording  expensive  continuous 
control  equipment.  I  heartedly  concur 
with  everything  Senator  Cannon  has  al- 
ready stated  on  this  matter.  But  let  me 
go  into  somewhat  greater  detail  as  to  the 
nature  of  the  hardship  EPA's  Interpre- 
tations have  caused  the  Ely  area. 

Mr.  President,  the  unemployment  rate 
in  White  Pine  County  is  now  well  over 
25  percent,  placing  it  first  among  Nevada 
counties  in  this  rather  dubious  category. 

What  is  more,  although  White  Pine  is 
not  yet  the  poorest  of  Nevada's  coun- 
ties, should  the  smelter  be  shut  down 
on  a  permanent  basis,  it  would  soon  be- 
come so  with  the  result  that  Ely,  in  the 
words  of  the  area  manager  for  the  State 
employment  security  department,  would 
become  "another  Nevada  ghost  town." 

Yet,  EPA  is  insisting  that  continuous 
controls  be  applied.  Literally  thousands 
of  jobs  are  at  stake  and  owing  to  the 
isolation  of  the  area  and  the  ability  of 
the  smelter  to  meet  air  quality  stand- 
ards through  the  use  of  supplementary 
control  systems,  there  would  be  no  ad- 
verse public  health  impact.  But  still,  EPA 
Insists. 

Legislative  relief  Ls  therefore  the  only 
recourse.  Accordingly,  I  am  most  dis- 
tressed by  the  committee  argument  that 
emission  limitation  provisions  ought  not 
to  be  altered.  As  this  argument  runs, 
once  the  provisions  are  adjusted,  they 
are  subject  to  continuous  erosion.  How- 
ever, in  view  of  the  seriousness  of  the 
situation  in  my  State  and  elsewhere.  It 
seems  to  me  that  flexibility  should  ac- 
tually strengthen  the  provisions. 

Thus,  Mr.  President,  the  question  is 
both  broad  and  Important.  Should  the 
emission  limitation  provisions  of  the  1970 
Clean  Air  Act  be  inflexibly  applied 
regardless  of  social  and  economic  con- 
sequences  for   a   particular   area?   Or, 
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should  the  Congress  set  public  policy 
g;iidellnes  sufficiently  flexible  to  prevent 
the  drastically  inappropriate  application 
of  those  provisions  with  very  serious  con- 
sequences for  counties  such  as  White 
Pine? 

I  urge  the  adoption  of  the  amend- 
ment. 

UP    AMENDMENT     NO.     303 

Mr.  BENTSEN.  Mr.  President,  I  send 
to  the  desk  an  imprinted  amendment 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprlnted  amendment  num- 
bered 303: 

On  page  86,  line  8,  delete  "fifteen"  and  in- 
sert "sixteen". 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Bentsen's  amendment  is  as  fol- 
lows: 

On  page  86,  line  8,  delete  "fifteen"  and  In- 
sert "sixteen". 

On  page  86,  line  13.  delete  "eleven"  and 
Insert  "twelve". 

On  page  86,  after  line  13,  add:  "Such  Com- 
mission shall  include  four  State  Governors, 
who  may  designate  the  chief  administrative 
officer  of  the  State's  air  pollution  control 
agency." 

On  page  86,  after  line  7,  Insert:  "(7)  the 
extent  to  which  the  reduction  of  hydrocarbon 
emissions  is  an  adequate  or  appropriate 
method  to  achieve  primary  standards  for 
photochemical  oxidants.  Such  study  shall 
include — 

"(A)  a  description  and  analysis  of  the 
various  pollutants  which  are  commonly  re- 
ferred to  as  'photochemical  oxidants'  or 
chemical  precursers  to  photochemical  oxi- 
dants; 

"(B)  an  analysis  of  any  pollutants  or  com- 
bination of  pollutants  which  need  to  be  re- 
duced to  achieve  any  photochemical  oxidant 
standard,  and  the  amount  of  such  reduc- 
tion; 

"(C)  the  relationship  between  the  reduc- 
tions of  hydrocarbons,  oxides  of  nitrogen, 
and  any  other  pollutants  and  the  achieve- 
ment of  applicable  standards  for  photo- 
chemical oxidants; 

"(D)  the  degree  to  which  background  or 
natural  sources  and  long-range  transporta- 
tion of  pollutants  contribute  to  measured 
ambient  levels  of  photochemical  oxidants; 

"(E)  any  other  oxldant-related  issues  which 
the  Commission  determines  to  be  appro- 
priate." 

On  page  87,  after  line  7,  insert  the  follow- 
ing new  paragraph : 

"(2)  A  report  on  the  results  of  the  study 
and  investigation  of  the  Commission  author- 
ized under  subsection  (a)  (7)  of  this  section, 
together  with  any  appropriate  recommenda- 
tions, shall  be  submitted  not  later  than  two 
years  after  the  date  of  enactment  of  this 
section.  During  the  preparation  of  this  spe- 
cific study  and  report,  the  Commission  shall 
seek  the  participation  and  consultation  of 
the  Chairman  of  the  Council  on  Environ- 
mental Quality;  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration; the  Administrator  of  the  Environ- 
mental Protection  Agency;  and  Governors  of 
those  States  having  air  quality  control  re- 
gions in  which  primary  ambient  air  quality 
standards  for  photochemical  oxidants  are 
exceeded  at  the  time  of  enactment  of  these 
amendments  or  are  projected  to  be  exceeded 


within  the  period  of  the  study,  or  the  chief 
administrative  officers  of  their  State  air  pol- 
lution control  agencies  designated  by  any 
State  Governor.  The  Commission  may  con- 
tract with  nonprofit  technical  and  scientific 
organizations.  Including  the  National  Acad- 
emy of  Sciences,  for  the  purpose  of  develop- 
ing necessary  technical  Information  for  the 
study  authorized  by  subsection  (a)(7)  of  this 
section. 

Mr.  BENTSEN.  Mr.  President,  this 
is  a  revision  of  the  amendment  I  offered 
Tuesday  of  last  week  calling  for  a  study 
of  the  strategies  proposed  for  the  control 
of  photochemical  oxidants. 

I  had  originally  intended  that  this  be 
a  highly  technical,  sharply  focused  en- 
deavor, and  for  that  reason  I  had  pro- 
posed a  special  body  whose  sole  purpose 
would  have  been  to  undertake  it.  I  have 
now  assigned  the  effort  to  the  National 
Air  Quality  Commission  which  S.  3219 
will  establish,  though  I  believe  the  text 
of  my  amendment  sufBciently  highlights 
the  importance  we  assign  to  this  study. 

Specifically,  my  amendment  calls 
upon  the  Commission — 

To  analyze  and  describe  the  various 
pollutants  commonly  referred  to  as 
"photochemical  oxidants;" 

To  enumerate  those  which  should  be 
regulated  and  from  which  the  American 
people  should  be  protected: 

To  recommend  strategies  for  their  at- 
tainment ; 

To  determine  what  effect  the  control  of 
hydrocarbons  will  have  on  oxidant  for- 
mation and  concentrations;  and 

To  clarify  the  degree  to  which  back- 
ground levels  of  oxidants  contribute  to 
those  concentrations. 

This  study  is  to  be  completed  within 
2  years. 

My  amendment  will  also  expand  the 
public  membership  of  the  Commission 
by  1  member,  to  12,  and  assure  that 
at  least  4  of  those  members  are  Gov- 
ernors, or  directors  of  their  State  air 
pollution  control  agencies.  As  I  have  al- 
ready emphasized  in  the  debate  on  this 
bill,  I  believe  that  State  and  local  con- 
tribution to  this  study  will  be  invaluable. 
And,  I  am  pleased  that  the  States  will, 
as  a  resiUt  of  this  amendment,  play  a 
major  role  in  all  of  the  Commission's 
efforts. 

I  believe,  Mr.  President,  that  the  floor 
manager  of  the  bill,  the  distinguished 
Senator  from  Maine  (Mr.  Muskie),  has 
had  a  chance  to  see  this  amendment,  and 
I  think  the  ranking  minority  member  on 
the  committee  has  also  had  a  chance  to 
see  the  amendment.  I  hope  it  is  accepta- 
ble to  them. 

Mr.  MUSKIE.  Mr.  President,  the  prob- 
lem that  the  Senator's  amendment  ad- 
dresses is  a  very  important  one,  and  I 
think  this  is  a  sensible  way  to  approach 
its  study  and  analysis,  and  the  develop- 
ment of  solutions  to  it.  I  am  happy  to 
accept  the  amendment.  I  see  no  diffi- 
culty with  It. 

I  yield  to  my  good  friend  from  New 
York,  the  ranking  Republican  member  of 
the  committee. 

Mr.  BUCKLEY.  Mr.  President,  I.  too. 
am  happy  to  support  the  amendment 
that  was  worked  out  by  the  Senator  from 
Texas.  Having  all  of  the  studies  within 
a  single  body  is  important  to  its  effec- 


tiveness, and  to  make  sure  that  we  do  not 
have  duplications  and  even  contradic- 
tion. 

I  also  believe  that  the  specific  inclu- 
sion of  Governors  within  this  body  is  a 
very  constructive  addition  to  what  we 
had  in  the  committee  print. 

I  would  hope  that  when  the  President 
nominates  the  public  members,  he  would 
also  include  professional  environmental- 
ists. It  seems  to  me  this  Is  also  a  skilled 
point  of  view  that  ought  to  be  specifically 
represented  on  the  Commission. 

In  any  event,  I  am  happy  to  urge  the 
adoption  of  the  amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  McCLURE.  I  not  only  support  the 
amendment,  I  commend  the  Senator  for 
bringing  it  in.  I  think  this  whole  field  of 
photochemical  oxidants  does  need  fur- 
ther study,  and  this  amendment 
strengthens  that  thrust,  as  well  as,  I  be- 
lieve, strengthening  the  Commission. 

I  think  one  of  the  dilemmas  we  find  In 
this  area  is  that  every  time  we  try  to  do 
something,  we  cause  another  problem. 
Getting  the  lead  additives  out  of  gaso- 
line has  in  some  cases  required  the  ad- 
dition of  aromatlcs  to  the  gasoline.  The 
combination  of  those  aromatlcs  has 
sometimes  resulted  in  the  photochemical 
reactions  toward  which  the  Senator's 
amendment  is  directed.  Every  time  we 
gain  a  little,  we  lose  elsewhere.  We  need 
to  know  as  much  as  we  can  about  that, 
so  I  fully  support  the  Senator's  amend- 
ment. 

Mr.  BENTSEN.  I  thank  the  Senators 
who  have  spoken,  and  urge  the  adoption 
of  the  amendment.  

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas  (Mr.  Bentsen)  . 

The  amendment  was  agreed  to. 

AMENDMENT  NO.   2117 

Mr.  THURMOND.  Mr.  President.  I  call 
up  my  amendment  No.  2117  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 

follows: 

On  page  86,  strike  the  period  at  the  end 
of  line  7,  Insert  in  lieu  thereof  a  semicolon, 
and  add  the  following: 

(7)  alternative  strategies  for  permitting, 
without  Impeding  the  achievement  of  na- 
tional ambient  air  quality  standards  as  expe- 
ditiously as  possible,  the  construction  of  new 
facilities  and  the  modification  of  existing  fa- 
cilities in  air  quality  control  regions  exceed- 
ing the  national  ambient  air  quality  stand- 
ard for  any  pollutant  regvQated  under  tjie 
Act. 

Mr.  THURMOND.  Mr.  President,  my 
amendment  is  a  very  simple,  straight- 
forward one.  It  would  expand  the  charter 
of  the  National  Commission  on  Air  Qual- 
ity, created  imder  section  37  of  this  bill, 
to  specifically  require  a  study  of  the  most 
desirable  means  of  permitting  continued 
economic  growth — that  is,  new  industry 


25574 


CONGRESSIONAL  RECORD  —  SENATE 


August  ^,  1976 


and  expansion  of  existing  industry — In 
air  quality  control  regions  where  the  na- 
tional ambient  air  quality  standard  for 
any  pollutant  regulated  under  the  Clean 
Air  Act  is  being  exceeded. 

I  have  discussed  this  amendment  with 
the  managers  of  the  bill  and  believe  they 
are  willing  to  accept  it.  However,  before 

I  yield  back  my  time,  I  would  like  to 
briefly  explain  why  study  of  this  par- 
ticular issue,  as  mandated  by  my  amend- 
ment, is  needed. 

First,  under  section  110  of  the  Clean 
Air  Act  of  1970,  each  State  is  required 
to  adopt  a  plan  which  provides  for  the 
attainment  and  maintenance  of  national 
ambient  air  quality  standards.  This  plan 
must  provide  adequate  authority  for  a 
State  to  prohibit  the  expansion  of  any 
existing  facility  or  the  construction  of 
any  new  plant  which  might  prevent  the 
attainment  and/ or  maintenance  of  these 
federally  mandated  standards. 

On  its  face,  this  policy  may  not  ap- 
pear unreasonable,  but  in  the  real  world, 
we  are  rapidly  approaching  the  point 
where  these  provisions  of  current  law 
will  amount  to  a  major  roadblock  to 
vitally  needed  economic  growth  in  many 
parts  of  the  Nation,  including  urban 
areas  where  the  problems  of  unemploy- 
ment are  most  severe.  Under  existing 
law,  if  a  national  ambient  air  quality 
standard  for  any  pollutant^is  being  ex- 
ceeded in  an  air  quality  control  region 
after  the  date  by  which  that  standard  is 
to  be  attained— 1977.  at  the  lates1>— then 
no  further  construction  or  expansion  of 
sources  of  that  pollutant  could  be  per- 
mitted in  that  region. 

This  literally  means,  Mr.  President, 
that  economic  growth— so  necessary  to 
provide  jobs  for  our  growing  popula- 
tion—very soon  will  come  to  a  stand- 
still in  many  regions  of  this  Nation  if 
something  is  not  done  to  provide  some 
flexibility  under  the  Clean  Air  Act. 

Second,  Mr.  President.  I  think  the 
committee  has  recognized  this  problem 
and  has,  in  effect,  admitted  that  we 
must  continue  to  have  a  desirable  bal- 
ance between  economic  growth  and  en- 
vironmental cleanup,  even  in  areas 
which  still  have  major  air  pollution 
problems.  I  have  reference  to  section  11 
of  the  committee  bill  and  that  portion 
of  the  committee  report,  which  describe 
the  means  by  which  individual  indus- 
tries in  regions  with  air  pollution  prob- 
lems can  expand,  without  worsening 
those  air  pollution  problems. 

I  commend  the  committee,  sind  its 
distinguished  chairman,  Mr.  Randolph, 
for  their  initiative  in  authoring  sec- 
tion 11.  However,  a  number  of  my  con- 
stituents feel  that  it  does  not  go  far 
enough  in  providing  the  flexibility  de- 
sired. They  have  indicated  two  major 
criticisms  of  the  committee  approach. 
First,  section  11  pertains  only  to  the 
expansion  of  facilities  already  situated 
in  an  air  quality  control  region.  It  does 
nothing  to  help  new  industry — even  very 
clean  industry — locate  in  an  area  that 
exceeds  the  ambient  air  standards. 

A  second  major  deficiency  in  section 

II  is  that  it  apparently   favors   older, 
heavier-polluting  industry,  which  has  the 

*•  capability  of  installing  better  pollution 
control  technology  and  reducing  the  pol- 


lution level  from  existing  sources  enough 
to  allow  plant  expansion  with  no  net 
increase  in  total  emissions.  Newly  con- 
structed plants,  most  of  which  already 
employ  best  available  control  tech- 
nology— BACT — have  no  comparable 
capability  for  further  reducing  emissions 
to  make  room  for  plant  expansion. 

In  summary,  Mr.  President,  these  are 
the  major  Issues  and  problems  regarding 
future  economic  growth  in  nonattain- 
ment  areas,  which  I  would  like  to  see  ad- 
dressed by  the  National  Commission  on 
Air  Quality.  There  are  other  related  con- 
cerns, such  as  the  relevance  of  the  pres- 
ent ambient  air  quality  standards  to  the 
seriousness  of  air  pollution  problems  in 
a  given  area  over  a  period  of  time,  the 
precision  of  present  air  quality  measur- 
ing devices,  and  the  contribution  of  nat- 
ural background  sources  to  the  total  pol- 
lution level. 

However,  the  heart  of  the  issue  is  the 
question  of  maintaining  a  proper  balance 
between  continued  economic  growth  and 
protection  of  public  health  and  welfare 
from  heavily  polluted  air.  Admittedly, 
this  "proper  balance"  is  difficult  to 
achieve,  but  the  public  interest  demands 
that  we  continue  to  try.  I  hope  that  ef- 
forts to  find  the  best  possible  solution 
to  this  problem  will  continue  when  this 
bill  goes  to  conference  with  the  House 
and  in  future  committee  deliberations  on 
air  pollution  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  more  detailed  statement  on 
this  issue  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment, with  attachments,  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
Statement  of  Senator  Thurmond 

I  would  like  to  make  a  few  additional  com- 
ments In  regard  to  Section  11  of  S.  3219, 
which  deals  with  Industrial  expansion  In 
areas  not  yet  meeting  national  ambient  air 
quality  standards  of  the  1970  Act.  I  believe 
the  distinguished  Chairman  of  the  Public 
Works  Committee,  as  well  as  the  other  Com- 
mittee Members,  are  well  aware  that  the 
problem  of  Industrial  expansion  In  "non- 
attainment"  areas  is  a  serious  one  which 
affects  many  Industries. 

In  fact.  It  Is  my  understanding  that  the 
non-attainment  problem  affects  well  over 
half  of  the  geographical  area  of  the  United 
States,  Including  most  of  the  urban  areas, 
where  the  problem  of  unemployment  Is 
especially  severe.  Under  the  present  law,  new 
facilities  cannot  be  built,  nor  can  existing 
plants  be  expanded,  In  areas  where  any 
ambient  air  quality  standard  Is  not  being 
met.  If  the  facilities  would  emit  any  pollutant 
subject  to  regulation  under  the  Clean  Air 
Act.  Thus,  unless  the  law  Is  changed,  the 
economies  of  these  areas  may  not  continue  to 
grow  at  a  healthy  rate.  At  a  time  when  more 
Jobs  are  greatly  needed,  such  severe  limita- 
tions on  economic  growth  are  unacceptable.  I 
believe  It  is  clear  that  the  Clean  Air  Act 
should  be  amended  to  ameliorate  this  un- 
fortunate situation,  while  continuing  to  ade- 
quately orotect  public  health. 

Mr.  President.  I  know  that  the  Public 
Works  Committee  has  recognized  this  prob- 
lem and  attempted  to  deal  with  It  in  Section 
11  of  the  bill  before  us.  I  appreciate  the 
Committee's  efforts  and,  partlcxilarly,  the 
leadership  of  Senator  Randolph  In  this  re- 
gard. However,  I  do  not  believe  Section  11 
goes  far  enough  to  allow  the  degree  of  flexi- 
bility needed. 

The  principal  problem  with  the  Committee 


language  is  that  it  permits  growth  only  in 
situations  where  plants  can  be  sufficiently 
"cleaned  up"  to  make  room  for  new  facilities, 
with  absolutely  no  increase  in  the  total 
emissions  from  both  present  and  newly-built 
facilities  allowed.  This  approach  assumes 
that  the  particular  Industry  which  wants  to 
expand:  (1)  already  has  facilities  in  the 
area,  and  (2)  has  the  technological  ability 
to  sufficiently  reduce  air  pollution  from  its 
existing  plants  to  allow  Installation  of  new 
plant  capacity  without  any  Increase  in  com- 
bined emissions.  However,  the  fact  is  that 
many  recently  constructed  Industrial  plants 
already  employ  "Best-Available  Control 
Technology"  (BACT)  and,  unlike  Industries 
which  have  not  yet  Installed  the  best  avail- 
able pollution  control  equipment,  have  noth- 
ing   to    trade   off   for   plant   expansion. 

For  example,  a  Nationally  known  firm  Is 
now  In  the  process  of  buUdlng  a  major  new 
facility  in  the  North  Charleston  area  of 
South  Carolina — one  of  only  two  areas  in  my 
State  having  air  quality  maintenance  prob- 
lems. This  plant  will  employ  BACT— It  will 
be  doing  everj-thing  possible  within  the 
limits  of  today's  state  of  knowledge  of  air 
pollution  control  to  promote  clean  air — ^but 
this  company  will  be  precluded,  under  pres- 
ent law  and  this  bill,  from  any  plant  ex- 
pansion In  the  future  at  this  site,  while  less 
clean  plants  may  have  the  capacity  for  fur- 
ther growth. 

Mr.  President,  I  think  this  Is  an  Intoler- 
able Inequity  in  the  present  bill,  and  I  hope 
the  Managers  of  this  bill  will  explore  an 
Improved  solution  to  this  problem  in  Con- 
ference with  the  House.  It  Is  my  understand- 
ing that  the  present  version  of  the  House 
Clean  Air  BUI  goes  a  little  further  to  provide 
flexibility  for  desirable  economic  growth. 
From  what  I  have  seen,  it  does  not  go  as 
far  as  It  probably  should,  although  efforts 
may  be  made  on  the  House  floor  to  further 
modify  this  provision  In  the  direction  of 
reasonableness. 

I  ask  that  a  letter  to  me  from  the  Governor 
of  South  Carolina,  the  Honorable  James  B. 
Edwards,  be  printed  In  the  Record.  This  let- 
ter describes  some  of  the  problems  with  S. 
3219  which  South  Carolina  state  government 
officials  have  foreseen.  Including  the  poten- 
tial adverse  Impact  of  Sections  6  and  1 1 . 1  also 
ask  that  a  summary  of  the  effects  of  Section 
11  on  refinery  and  other  facility  expansion  in 
the  petroleum  Industry  be  Included  in  the 
Record  following  the  aforementioned  letter 
from  Governor  M wards. 

The  letter  and  summary  follows: 

State  op  Soxtth  Carolina, 
Columbia,  S.C.,  June  10, 1976. 
Hon.  J.  Strom  THURMOiro, 
US.  Senate, 
Washington,  D.C. 

Dear  Strom:  Undoubtedly,  the  various 
states  of  the  nation  will  be  watching  the 
Senate  debate  on  S.B.  3219  (Amendments  to 
the  Clean  Air  Act  of  1970)  with  a  great  deal 
of  interest  as  well  as  a  certain  degree  of 
trepidation.  South  Carolina  is  no  exception. 
Please  permit  me  to  share  some  of  the  con- 
cerns our  State  Development  Board  and  this 
office  have  about  the  Clean  Air  Act  as  well  as 
the  proposed  Amendments. 

While  we  applaud  the  basic  Intent  of  Con- 
gress, the  courts  and  the  Environmental  Pro- 
tection Agency  to  improve  the  ambient  air 
quality  of  the  nation  as  a  means  of  benefit- 
ing the  health  and  welfare  of  the  citizenry, 
we  are  also  alarmed  that  regulations  may 
be  drawn  by  E.P.A.  which  provide  that  air 
quality  be  the  only  determinant  In  allowing 
a  new  or  expanded  manufacturing  plant 
project.  As  you  are  well  aware,  the  economic 
development  needs  of  South  Carolina  are  still 
substantial.  We  would,  therefore,  hope  that 
the  State  of  South  Carolina  would  have  the 
right  under  the  amended  Clean  Air  Act  to 
determine  when  an  Industrial  development 
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project  would  be  clearly  In  the  best  Interest 
of  the  State  and  Its  people. 

It  Is  with  these  concerns  firmly  In  mind 
that  we  make  the  following  recommendations 
for  your  consideration  and  whatever  action 
you  deem  appropriate  during  the  forthcom- 
ing debate : 

1.  The  question  of  no-slgnlficant  deterio- 
ration should  be  postponed  until  enough 
data  to  make  a  reasonable  decision  on  the 
subject  can  be  obtained.  The  cost/benefit 
ratio  of  this  proposal  Is  highly  questionable 
from  our  perspective.  We  would,  therefore, 
support  the  Moss  Amendment  which  would 
postpone  the  adoption  of  the  no-slgnlflcant 
deterioration  policy. 

2.  Regarding  the  Clean  Air  Act  Amend- 
ments as  recommended  by  the  Senate  Public 
Works  Committee,  we  have  real  concerns 
about  Section  11  of  the  proposed  amend- 
ments. In  subparagraph  (C)  (please  see  at- 
tachment), we  believe  It  would  be  Impos- 
sible under  this  regulation  for  a  manufac- 
turing plant  to  expand  Its  facilities  In  non- 
attaliunent  or  maintenance  areas  of  the 
state  even  though  the  existing  facility  was 
utilizing  best  available  control  technology. 
This  would  be  unfair  to  both  the  company 
and  the  community  as  air  quality  would  be 
the  overriding  consideration.  Many  of  the 
newer  Industries  In  South  Carolina  already 
utilize  best  available  control  technology  and, 
therefore,  have  nothing  to  trade  off  in  their 
efforts  to  expand  In  the  state.  These  com- 
panies would  be  at  a  disadvantage  to  those 
companies  which  have  yet  to  Install  new  pol- 
lution abatement  facilities  on  their  older 
plants. 

3.  Subparagraph  (D)  leaves  much  to  con- 
jecture and  should  be  clarified  as  to  Intent. 
We  would,  therefore,  recommend  that  It  be 
clarified  or  deleted. 

4.  Insofar  as  we  believe  that  the  social,  eco- 
nomic and  environmental  benefits  from  a 
particular  project  which  utilizes  best  avail- 
able control  technology  may  far  outweigh  any 
air  quality  deterioration  which  might  re- 
sult, we  feel  that  some  mechanism  be  Insti- 
tuted to  provide  for  this  overall  assessment. 
In  South  Carolina,  this  could  be  accom- 
plished with  an  economic  Impact  analysis  of 
a  specific  project  being  provided  by  the  State 
Development  Board  to  the  Department  of 
Health  and  Environmental  Control.  Other 
states  could  Institute  similar  procedures. 

In  this  context.  It  would  be  beneficial  If 
the  amendment  could  carry  an  additional 
subparagraph  (E)  worded  along  the  following 
lines: 

The  foregoing  regulations  will  apply  In 
every  Instance  unless  In  the  judgment  of 
responsible  state  and  local  government  ai^en- 
cies  the  social,  economic  and  environmental 
benefits  of  such  proposed  facility  outweigh 
any  air  quality  benefits  to  be  derived  by  pre- 
venting such  construction  or  modification, 
but  in  no  instance  shall  less  than  best  avail- 
able control  technology  be  permitted. 

It  would  be  extremely  detrimental  to  the 
future  of  South  Carolina,  and  Indeed  to  all 
states,  If  air  quality  regulations  were  to  be 
permitted  to  override  the  state's  overall  eco- 
nomic development  needs.  Please  assist  us  In 
this  matter. 

Sincerely, 

James  B.  Edwards, 

Governor. 


8.  3219  AND  H.R.  10498:  An  Insufficient 
Response 
The  Senate  Public  Works  Committee  and 
the  House  Commerce  Committee,  to  their 
credit,  recognized  the  need  for  remedy  and 
attempted  to  supply  It  In  two  bills  to  amend 
the  Clean  Air  Act  which  were  reported  earlier 
this  year— S.  3219  and  H.R.  10498.  Unfortu- 
nately, neither  of  the  pertinent  sections  In 
these  two  bills.  Section  11  of  the  Senate  bill 
and  Section  115  of  the  House  bill,  provides 
the  promised  relief.  Under  these  sections,  re- 


gardless of  how  well  It  might  be  controlled,  a 
major  new  or  expanded  facility  that  would 
emit  a  pollutant  subject  to  an  unattalned 
air  quality  standard  could  not  be  buUt,  un- 
less the  owner  had  facilities  In  the  area  that 
could  be  cleaned  up  to  more  than  compensate 
for  the  proposed  new  or  expanded  facility. 

Even  assuming  that  an  applicant  had  other 
facilities  In  the  area,  one  consequence  of  the 
language  In  these  two  bills  would  be  to  re- 
ward facilities  that  have  made  little  progress 
In  controlling  their  emissions  and  to  penalize 
those  that  have  made  substantial  progress. 
A  lagging  facility  in  a  nonattalnment  area 
would  be  able  to  modernize  throughout,  ex- 
pand, and  still  meet  the  requirements  of  these 
two  bills.  A  facility  that  has  alreday  achieved 
a  high  degree  of  air  pollution  control,  how- 
ever, would  not  be  able  to  achieve  sufficient 
additional  reduction  of  emissions  to  make 
expansion  possible.  As  for  a  newcomer  wish- 
ing to  build  a  facility  In  a  nonattalnment 
area,  he  would  have  only  one  course  open  to 
him — namely,  to  buy  an  existing  facility  and 
simply  shut  It  down  to  make  room  for  the 
new  one. 

SPECIFIC  consequences  of  present  and 
peoposed  law 

Every  basic  Industry  In  the  national  econ- 
omy Is  affected  by  present  and  proposed  law 
dealing  with  expansion  In  nonattalnment 
areas.  Energy  facilities,  In  particular,  have 
already  begun  to  experience  the  suppressive 
effects  of  the  existing  nonattalnment  require- 
ments, and  the  signs  for  the  future  are 
ominous : 

Energy  Reserves :  Amoco  and  Gulf  have  in- 
terests in  a  5,000  acre  oil  shale  tract  In  Colo- 
rado, called  the  Rio  Blanco  Oil  Shale  Project. 
The  first  year  of  ambient  air  quality  monitor- 
ing on  the  undeveloped  tract  has  revealed 
that  national  air  quality  standards  were  ex- 
ceeded In  more  than  60  Instances,  most  prob- 
ably because  of  natural  emissions,  that  Is, 
airborne  dust  and  vegetative  hydrocarbon 
emissions.  Under  present  and  proposed  law, 
severe  restrictions  are  Imposed  on  new  con- 
struction and  modification  In  all  areas  ex- 
ceeding the  national  standards,  the  Rio 
Blanco  Project  and  other  oil  shale  projects  in 
such  areas  cannot  go  forward. 

Phillips  also  holds  uranium  leases  In  the 
northwestern  portion  of  New  Mexico  and 
coal  leases  in  the  lignite  fields  that  angle 
from  east  central  Texas  up  Into  Arkansas. 
Wherever  these  energy  reserves  are  In  air 
quality  control  regions  exceeding  present  am- 
bient air  quality  standards,  no  development 
can  take  place. 

Pipelining:  Sohlo  Is  now  planning  a  trans- 
U.S.  pipeline  running  from  Long  Beach,  Cali- 
fornia, to  Midland,  Texas,  from  which  point 
oil  could  be  transported  to  practically  any- 
where In  the  Midwest  and  on  the  East  Coast. 
Several  hundred  thousand  barrels  of  new 
storage  capacity  would  have  to  be  built  to 
sustain  the  pipeline's  estimated  through-put 
of  700,000  barrels  per  day.  Even  with  best 
available  control  technology,  the  company, 
having  no  other  facilities  In  that  area,  would 
be  unable  to  show  reasonable  further  prog- 
ress toward  attainment  of  the  applicable  na- 
tional ambient  air  quality  standard.  Without 
the  tanks,  of  course,  the  pipeline  cannot  be 
put  Into  operation. 

Up  the  coast  from  Long  Beach,  at  Estero, 
California,  Socal  had  planned  to  build  off- 
shore mooring  for  large  seagoing  tankers 
and  onshore  storage  tanks  for  the  Incoming 
crude  oil.  These  facilities  would  have  han- 
dled 300,000  barrels  per  day,  with  future 
expansion  to  500,000  barrels  per  day.  Envi- 
ronmental considerations  changed  the  eco- 
nomic projections  for  these  facilities,  and  the 
plans  were  shelved.  Under  present  and  pro- 
posed law,  these  plans,  temporarily  shelved, 
may  have  to  be  permanently  cancelled. 

Refining:  The  Hampton  Roads  Energy 
Company  has  been  planning  a  175.000  barrel 
per  day  refinery,  with  a  supporting  marine 


terminal,  at  Portsmouth,  Virginia,  for  almost 
three  years.  It  Is  planned  for  the  refinery  to 
make  low-sulfur  fuels,  themselves  an  en- 
vironmental plus.  During  that  time,  the  com- 
pany secured  the  necessary  approvals  of  all 
state  agencies.  Including  the  State  Air  Pol- 
lution Board,  Marine  Resources  Commission, 
and  State  Water  Board.  It  also  obtained  pre- 
liminary approvals  from  the  Environmental 
Protection  Agency.  Then  on  April  19,  1976,  a 
representative  of  the  Regional  EPA  Office  at 
Philadelphia  announced  that  the  proposed 
refinery  would  be  "environmentally  unac- 
ceptable," because  the  surrounding  area  haa 
not  attained  the  hydrocarbon  standards.  The 
refinery,  now  stalled,  may  not  be  built. 

Exxon  estimates  that  to  date,  hundreds  of 
millions  of  dollars  have  been  sp)ent  to  install 
catalytic  cracker  feed  desulfurlzers  required 
to  reduce  sulfur  dioxide  emlslsons  from  the 
crackers  themselves  and  to  Install  product 
desulfurlzers  for  reducing  the  sulfur  con- 
tent of  home  heating  oils.  Had  the  language 
of  the  two  bills  now  pending  In  Congress 
been  In  effect — because  major  refining  cen- 
ters like  Houston,  Los  Angeles,  and  Northern 
New  Jersey  are  already  exceeding  one  or  an- 
other of  the  national  ambient  air  quality 
standards — many,  perhaps  most  of  these  de- 
sulfurlzers could  not  have  been  put  Into 
place. 

As  for  the  future,  EPA  is  now  conducting 
sulfate  studies.  If  those  studies  should  lead 
to  the  decision  that  It  Is  necessary  to  de- 
sulfurlze  gasoline,  refineries  would  not  be 
able  to  Install  the  needed  desulfurlzation 
equipment  In  areas  now  exceeding  hydro- 
carbon standards,  Including  the  Nation's 
major  refining  centers,  mentioned  above.  Al- 
ready, refiners  are  concerned  that  they  will 
be  unable  to  build  new  units  needed  to  com- 
ply with  EPA's  regulations  on  lead  In  gaso- 
line without  reducing  output  next  summer. 

Generally  speaking,  refining  capacity  now 
in  existence  and  now  under  construction  Is 
adequate  to  accommodate  the  Nation's  Im- 
mediate energy  needs.  As  the  demand  for 
energy  grows,  however,  the  need  for  refin- 
ery capacity  also  will  grow.  Shell,  for  ex- 
ample, estimates  that  In  order  to  meet  ex- 
pected demands  In  the  near  and  middle  fu- 
ture. It  will  be  necessary  to  expand  at  some 
15  of  Its  refineries  and  petrochemical  plants. 
To  the  extent  that  such  expansions  are  pre- 
vented from  occurring  because  of  nonattaln- 
ment restrictions,  to  the  same  extent  a  wide 
array  of  products  ranging  from  home  heat- 
ing oils  to  synthetic  rubbers  will  not  mate- 
rialize. 

CONCLUSION 

Unless  the  non-attainment  Issue  is  re- 
solved Intelligently,  before  Congress  acts  on 
this  legislation,  the  major  domestic  goals  of 
job  creation,  economic  recovery  and  greater 
energy  self-sufficiency  will  be  completely 
undermined. 

Senator  Thurmond  (continuing) .  I  want 
to  emphasize  that  the  unwise  constraints 
of  pres*»nt  law  and  Section  11  will  affect 
many  basic  Industries  vital  to  our  National 
economy,  Including  the  petroleum  Industry. 
However,  at  a  time  when  we  also  should  be 
striving  for  energy  Independence  for  the 
United  States;  when  new  refinery  capacity 
must  be  built  to  meet  required  gasoline  oc- 
tane levels  without  the  addition  of  lead; 
when  It  Is  vitally  important  to  encourage 
economies  of  scale  and  transportation  ef- 
ficiency; I  think  It  Is  particularly  important 
to  allow  necessary  expansion  In  the  petro- 
leum Industry. 

Upon  becoming  aware  of  the  problems  of 
Industrial  growth  In  non-attainment  areas, 
I  wrote  to  Mr.  Russell  Train,  Head  of  the 
Environmental  Protection  Agency.  I  asked 
for  his  comments  on  a  particular  draft 
amendment  recommended  to  me  by  a  group 
of  my  constituents  and  also  asked  for  a 
statement   of   EPA   views   on   this   Issue.   I 
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ask  that  Mr.  Train's  reply  to  me  Is  printed  In 
the  Record  at  the  end  of  my  remarks. 

Mr.  President,  EPA  Is  sympathetic  to  the 
need  for  granting  the  Individual  states  some 
nexlblUty  to  allow  new  industry  to  locate 
and  existing  Industry  to  expand  In  non- 
attainment  areas.  Frankly,  the  "pollution 
trade-off  approach"  recommended  by  Mr. 
Train  has  both  advantages  and  disadvan- 
tages. However,  In  discussing  this  Issue  with 
the  Managers  of  the  bill,  I  can  understand 
their  desire  to  not  endorse  any  particular 
new  methods  for  allowing  industrial  growth 
in  non-attainment  areas  without  the  benefit 
of  detailed  public  hearings  and  thorough 
Committee  consideration  of  the  issues  and 
implications  involved. 

At  the  same  time,  I  believe  this  problem 
needs  to  be  further  considered  by  Congress. 
Accordingly,  I  have  drafted  an  amendment 
to  Section  37  of  S.  3219.  This  portion  of  the 
bill  adds  new  Section  315  to  the  Clean  Air 
Act  and  establishes  a  National  Commission 
on  Air  Quality  to  study  various  air  pollu- 
tion problems  and  control  strategies. 

My  amendment  would  simply  add  a  new 
paragraph  to  the  charter  of  this  Commis- 
sion, directing  it  to  specifically  study  alter- 
native means  of  allowing  economic  growth 
In  non-attainment  areas  without  Interfer- 
ing with  ongoing  efforts  to  further  Im- 
prove air  quality  in  these  regions.  I  have 
discussed  this  proposal  with  the  Managers 
of  the  bill  and  believe  it  is  acceptable  to 
them. 

Environmentai.  Peotection  Acenct, 

Washington.  D.C.,  July  26.  1976. 
Hon.  Strom  Thxjbmond, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  This  letter  is 
in  response  to  your  request  of  July  15,  1976. 
for  the  views  of  the  Environmental  Protec- 
tion Agency  concerning  the  subject  of  growth 
In  air  quality  control  regions  currently  ex- 
ceeding the  national  ambient  air  quality 
standards.  Specifically,  you  requested  our 
views  on  a  pro;K>sed  substitute  amendment 
for  section  11  of  S.  3219.  the  Clean  Air  Act 
Amendments  of  1976. 

As  you  may  be  aware,  the  Clean  Air  Act 
of  1970  required  the  Environmental  Protec- 
tion Agency  to  establish  health-related  na- 
tional air  pollution  standards.  The  Act  man- 
dated that  these  standards  be  met  within 
three  years  after  their  promulgation  with  the 
Ix>sslbUlty  of  a  two-year  extension.  This 
meant  that  by  1975  or  at  the  latest  1977,  the 
law  required  that  the  Nation's  air  pollution 
levels  be  at  or  below  the  national  ambient 
air  quality  standards. 

Although  we  have  made  great  progress  in 
the  attainment  of  the  standards,  a  substan- 
tial percentage  of  the  247  air  quality  control 
regions  in  the  Nation  are  currently  report- 
ing violations.  In  general,  these  "non-attain- 
ment" areas  are  the  urban  population  cen- 
ters throughout  the  Nation. 

In  order  to  attain  the  national  ambient 
air  quality  standards  and  still  permit  eco- 
nomic growth  In  our  urban  areas,  the  En- 
vironmental Protection  Agency  has  adopted 
the  following  policy  based  on  its  Judgment 
of  the  legal  authority  and  obligations  that  It 
has  under  the  Clean  Air  Act.  The  Agency 
would  permit  the  location  of  major  new  and 
expanded  facilities  only  to  the  extent  that 
the  resulting  emissions  do  not  exacerbate 
current  violations  of  the  primary  national 
ambient  air  quality  standards  and  do  not 
Interfere  with  making  reasonable  progress 
toward  the  timely  attainment  of  these 
standards. 

If  our  analysis  reveals  that  a  source  Is 
likely  to  have  an  adverse  Impact  on  the 
attainment  and  maintenance  of  a  primary 
national  ambient  air  quality  standard  and 
the  source  stUl  desires  to  locate  at  the  pro- 


posed site  or  the  State  or  local  agency  de- 
cides that  alternative  sites  are  not  available, 
a  source  must  meet  the  following  conditions. 
First,  the  new  facility  must  apply  the  best 
available  control  technology.  Second,  all 
existing  sources  owned  or  controlled  by  the 
owner  or  operator  of  the  proposed  facility  in 
the  same  air  quality  control  region  must  be 
In  compliance  with  all  applicable  emission 
limitations  or  In  compliance  with  an  ap- 
proved schedule  and  timetable  for  compli- 
ance under  a  provision  of  an  applicable  im- 
plementation plan  or  an  enforcement  order 
Issued  under  section  113.  Third,  emission 
limitations  are  established  for  existing 
sources  in  the  area  of  the  proposed  source 
whether  or  not  they  are  under  tne  same 
ownership  so  that  the  total  allowable 
emissions  from  the  existing  and  proposed 
sources  Is  sufficiently  less  than  the  total 
allowable  emissions  from  the  existing  sources 
under  the  applicable  Implementation  plan 
prior  to  the  request  to  construct  or  modify 
so  as  to  represent  reasonable  further  prog- 
ress toward  attainment  of  the  applicable  na- 
tional ambient  air  quality  standard.  Fourth, 
ambient  air  quality  concentrations  cannot 
Increase  at  any  location  that  presently  ex- 
ceeds the  national  ambient  air  quality 
standard. 

This  set  of  conditions  is  collectively  known 
as  the  "trade-off  policy."  In  most  cases, 
emission  trade-offs  would  apply  to  sources 
located  In  close  geographic  proximity  rela- 
tive to  the  calculated  air  quality  Impact  of 
the  new  source.  Only  Intra-poUutant  trade- 
offs are  acceptable,  e.g.,  limited  to  a  single 
pollutant,  such  as  sulfur  dioxide. 

We  believe  that  the  Agency  policy  Is  pref- 
erable to  your  proposed  amendment  and  the 
current  language  of  section  11  In  S.  3219  be- 
cause it  permits  economic  development  while 
also  ensuring  that  the  health-related  air 
pollution  standards  will  be  attained  and 
maintained.  In  terms  of  your  propKieed  sub- 
stitute amendment,  the  Agency  policy  Is 
more  desirable  because  it  would  allow  the 
necessary  trade-offs  to  be  obtained  by  either 
the  owner  of  the  proposed  source  or  through 
a  general  revision  of  the  State  implementa- 
tion plan  Initiated  by  the  local  community 
or  the  State.  Regarding  the  current  language 
of  section  11,  EPA's  policy  Is  preferable  from 
the  economic  standpoint  because  It  allows 
new  sources  to  locate  In  addition  to  the 
expansion  of  existing  sources  If  all  the  ap- 
plicable conditions  are  met. 

In  conclusion,  we  believe  that  the  trade- 
off policy  represents  the  proper  balance  be- 
tween the  attainment  of  the  national  am- 
bient air  quality  standards  and  economic 
growth.  F-rthermore,  we  believe  that  the 
policy  offers  an  economic  rather  than  a 
regulatory  incentive  to  industry  to  fxirther 
reduce  the  emission  of  air  pollutants. 

Enclosed  please  find  a  copy  of  an  amend- 
ment to  S.  3219  which  reflects  EPA's  policy 
as  described  above. 

Sincerely  yours, 

Russell  E.  Train, 

Administrator. 

Mr.  THURMOND.  Mr.  President.  I 
know  there  are  other  Senators,  Includ- 
ing the  managers  of  the  bill  and  the  dis- 
tinguished chairman  of  the  Public  Works 
Committee,  who  are  also  interested  in 
this  matter.  I  would  welcome  any  com- 
ments they  might  care  to  make  at  this 
time. 

Mr.  BUCKLEY.  Mr.  President,  I  sup- 
port adoption  of  the  amendment  offered 
by  our  colleague  from  South  Carolina 
(Mr.  Thurmond).  He  has  focused  on  an 
important  issue,  one  that  the  committee 
sought  to  ameliorate  by  adoption  of  sec- 
tion 11  of  this  bill.  But  I  think  this 
amendment  will  also  be  helpful. 


The  Senator  from  South  Carolina  was 
kind  enough  to  share  with  me  a  letter 
from  EPA  Administrator  Train.  In  the 
letter,  Mr.  Train  makes  this  statement: 

The  agency  would  permit  the  location  of 
major  new  and  expanded  facilities  only  to 
the  extent  that  the  resulting  emissions  do 
not  exacerbate  current  violations  of  the  pri- 
mary national  ambient  air  quality  standards 
and  do  not  Interfere  with  making  reasonable 
progress  toward  the  timely  attainment  of 
those  standards. 

That  flexibility  is  granted  under  exist- 
ing law  by  section  110(a)  (4) .  which  pro- 
hibits "the  construction  or  modification" 
of  a  source  if  the  State  determines  the 
existence  of  the  source  will  "prevent  the 
attainment  of  maintenance"  of  an  air 
quality  standard. 

There  has  been  much  discussion  of 
whether  the  new  provision  in  the  bill 
adding  a  new  subsection  (g)  to  section 
113,  overrides  section  110(a)(4).  It  Is 
my  belief  and  understanding  that  the 
new  subsection  (g)  in  no  way  overturns 
the  latitude  available  under  section  110 
(a)  (4) .  It  is  my  unujrstanding  that  the 
floor  manager  iMr.  Muskie)  shares  my 
interpretation  on  this  continuing 
latitude. 

That  is  the  present  law,  and  that  will 
continue  to  be  the  law  under  this  bill. 
It  is  a  procedure  that  eliminates  the  need 
for  unwise  schemes  such  as  the  creation 
of  so-called  pollution  credits  that  could 
be  bought  or  sold. 

For  these  reasons,  I  urge  adoption  of 
the  Thurmond  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  concur 
in  the  position  taken  by  my  good  friend 
from  New  York  (Mr.  Buckley).  I  think 
this  is  a  most  appropriate  subject  for 
study  by  the  Commission.  I  am  happy  to 
support  the  amendment. 

Mr.  THURMOND.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back  on  the  amendment? 
Mr.  MUSKIE.  Yes. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  for 
a  question  or  so  on  this  amendment? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  MORGAN.  I  am  sorry  I  was  not 
able  to  hear  all  of  the  explanation.  But 
does  the  amendment  call  for  a  study? 

Mr.  THURMOND.  The  purpose  of  the 
amendment  is  to  expand  the  charter  of 
the  national  Commission  on  Air  Qual- 
ity created  in  this  bill  to  specifically 
require  a  study  of  the  most  desirable 
means  of  permitting  continued  economic 
growth  in  air  quality  control  regions 
where  the  national  ambient  air  quality 
standards  for  any  pollutant  regulated 
under  the  Clean  Air  Act  is  being 
exceeded. 

Mr.  MORGAN.  Mr.  President.  wUl  the 
Senator  from  New  York  yield  for  a  ques- 
tion on  this  matter? 
Mr.  BUCKLEY.  I  yield. 
Mr.  MORGAN.  Here  again  I  was  not 
able  to  hear  very  well.  But  did  I  under- 
stand that  the  Senator's  comments  re- 
lated to  some  extent  to  the  question  of 
nonattainment  regulated  by  section  11? 


August  .4,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25577 


Mr.  BUCKLEY.  That  is  correct. 

Mr.  MORGAN.  Will  the  Senator  en- 
lighten me  in  just  a  word  as  to  his 
thought  on  this  particular  subject? 

Mr.  THURMOND.  Mr.  President,  If 
the  Senator  will  yield.  I  shall  explain  it 
a  little  more  if  he  wishes  me  to  do  it. 

Mr.   BUCKLEY.   I   yield. 

Mr.  THURMOND.  In  response  to  the 
question  of  the  able  Senator  from  North 
Carolina,  I  might  say  I  think  it  is  appar- 
ent that  it  is  in  the  public  interest  to 
move  first  to  hasten  the  achievement  of 
a  healthful  level  of  air  quality  as 
promptly  and  as  reasonably  possible,  and, 
second,  allow  job-creating  economic 
growth  to  continue  at  a  desirable  level 
which  does  not  undermine  the  attain- 
ment of  the  objectives  of  the  Clean  Air 
Act.  While  it  is  true  that  these  two  goals 
will  at  some  point  likely  conflict  with 
each  other,  that  does  not  mean  that  a 
desirable  balance  between  them  cannot 
and  should  not  be  achieved. 

My  amendment  would  direct  the 
National  Commission  on  Air  Quality  to 
address  this  issue  in  its  studies  and  pro- 
vide recommendations  to  Congress  for 
constructively  dealing  with  it. 

Mr.  MORGAN.  Mr.  President,  I  have  an 
amendment  at  the  desk  which  I  propose 
to  call  up  sometime  tomorrow  primarily 
for  discussion  and  for  the  purpose  of 
carrying  on  a  colloquy  with  colleagues, 
and  I  thought  maybe  there  was  some  re- 
lation between  them,  and  I  think  per- 
haps there  still  is.  But  as  I  understand 
the  previous  order  already  entered  we  go 
back  at  the  hour  of  2  p.m.  to  the  tax 
reform  bill. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MORGAN.  As  I  understand  it,  also, 
there  is  no  objection  by  the  floor  leader 
to  the  amendment  of  the  Senator  from 
South  Carolina? 

Mr.  MUSKIE.  None  whatsoever. 

Mr.  BUCKLEY.  I  have  none. 

Mr.  MORGAN.  Then  I  will  simply  de- 
lay calling  up  my  amendment  until  to- 
morrow when  we  shall  have  more  time 
to  talk  about  the  problem  in  which  I  am 
involved. 

Mr.  MUSKIE.  I  look  forward  to  that 
discussion.  I  say  to  the  Senator. 

Mr.  BUCKLEY.  I  think.  Mr.  President, 
it  will  be  a  useful  discussion  to  further 
clarify  the  interrelationship  of  section 
11  of  the  bUl  and  section  110(a)  (4)  of 

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  their  time? 

Mr.  MUSKIE.  I  yield  back  my  remain- 
ing time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

amendment     no.     2088 

Mr.  MUSKIE.  Mr.  President,  at  the  re- 
quest of  my  good  friend  from  Hawaii, 
Senator  Inouye.  I  call  up  his  amend- 
ment No.  2088. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Maine  (Mr.  Muskie). 
for  the  Senator  from  Hawaii  (Mr.  Inoute), 
proposes  amendment  No.  2088. 

The  amendment  is  as  follows: 


On  page  77,  line  6,  insert  "(a)"  immedi- 
ately following  "Sec.  33.". 

On  page  79,  after  line  13,  Insert  the  follow- 
ing new  subsection: 

"(b)  Section  302(d)  of  the  Clean  Air  Act 
is  amended — 

"(1)  by  striking  out  the  word  'and'  im- 
mediately preceding  'American  Samoa'; 

"(2)  by  striking  the  period  immediately 
following  'American  Samoa'  and  inserting  In 
lieu  thereof  ',  and  the  Trust  Territory  of  the 
Pacific  Islands." ". 

Mr.  MUSKIE.  Mr.  President,  this 
amendment  will  add  the  Trust  Territory 
of  the  Pacific  Islands  to  the  definition  of 
"State"  under  the  Clean  Air  Act.  The 
effect  would  be  to  make  that  area  sub- 
ject to  all  the  requirements  of  the  Clean 
Air  Act. 

I  call  up  the  amendment  at  the  re- 
quest of  the  Senator  from  Hawaii,  who 
could  not  be  here,  and  urge  the  Senate 
to  approve  the  amendment. 

Mr.  BUCKLEY.  Mr.  President.  I  have 
no  objection  whatever  to  that  proposal. 
It  seems  to  be  a  reasonable  extension  of 
specific  authority. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  MUSKIE.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    304 

Mr.  MUSKIE.  Mr.  President.  I  offer  a 
technical  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Maine  (Mr.  Muskie) 
proposes  a  technical  amendment,  unprlnted 
amendment  No.  304. 

The  amendment  is  as  follows: 

At  the  end  thereof,  add  the  following  new 

section : 

"Sec.   42.  This  Act   may  be  cited  as  the 

'Clean  Air  Amendments  of  1976'.". 

Mr.  MUSKIE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  question? 

The  PRESIDING  OFFICER.  There  is 
no  pending  amendment  now.  At  2  p.m. 
the  Senate  is  to  proceed  to  lay  before  the 
Senate  an  amendment  by  the  Senator 
from  Colorado. 

Mr.  MANSFIELD.  What  will  be  the 
pending  question  when  the  Senate  re- 
turns to  the  pending  business  tomorrow 
morning? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  1608,  after  it  is  laid  before  the 
Senate. 

Mr.  MANSFIELD.  Is  that  the  amend- 
ment by  Senator  Gary  Hart? 

The  PRESIDING  OFFICER.  That  is 
correct. 

ORDER     THAT     PACKWOOD     AMENDMENT     TOLLOW 
DISPOSITION     OF     GARY     HART     AMENDMENT 

Mr.  MANSFIELD.  Mr.  President,  I 
understand  the  Senator  has  two  amend- 
ments. I  ask  unanimous  consent  that  fol- 
lowing the  disposal  of  the  Gary  Hart 
amendments  the  amendment  of  the  dis- 
tinguished   Senator    from    Oregon    be 


called  up  and  the  Senator  from  Oregon 
be  recognized  to  explain  his  amendment. 

Mr.  PACKWOOD.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  HUDDLESTON.  Mr.  President, 
some  of  the  provisions  in  S.  3219  that 
concern  me  are  those  in  section  9  relating 
to  delayed  compliance  orders  and  penal- 
ties. Curiously,  there  has  been  little  pub- 
lic note  or  discussion  of  this  section. 

To  understand  this  provision,  one  must 
go  back  to  the  Clean  Air  Amendments  of 
1970.  While  that  law  generally  is  re- 
garded as  an  excellent  piece  of  legisla- 
tion, inclusion  in  it  of  seemingly  arbi- 
trary mandated  compliance  dates  has 
proved  to  be  somewhat  of  a  problem. 

In  1972,  when  the  Administrator  of  the 
Environmental  Protection  Agency  ap- 
proved State  implementation  plans  in 
accordance  with  the  act,  he  noted  that  it 
would  be  impossible  to  carry  out  all  the 
plans  within  the  allotted  times.  In  sub- 
sequent enforcement  of  the  plans,  EPA 
and  the  States,  indeed,  found  it  neces- 
sary to  issue  enforcement  orders  with 
compliance  dates  which  extend  years  be- 
yond the  date  mandated  in  law  for  at- 
tainment and  maintenance  of  the  na- 
tional ambient  air  quality  standards.  It 
was  not.  in  many  cases,  a  matter  of  not 
wanting  to  comply  or  not  trying  to  com- 
ply. It  was  simply  that  many  sources 
physically  could  not — even  assuming  un- 
limited funds — comply  with  all  require- 
ments within  the  allowed  time.  It  is  im- 
portant t.0  note  that  compliance  with 
emission  limitations  is  required,  even 
though  ambient  air  quality  is  such  that 
health  and  welfare  are  protected. 

The  Senate  bill  before  us  now  includes 
new  deadlines:  January  1,  1979,  for  most 
sources,  including  those  that  already 
have  been  issued  enforcement  orders  with 
later  compliance  dates;  July  1,  1980,  for 
sources  ordered  by  FEA  to  convert  to 
coal  or  those  switching  to  coal  because  of 
natural  gas  curtailment;  January  1, 1981, 
for  those  willing  to  undertake  the  expense 
and  risk  of  experimenting  with  innova- 
tive technology;  and  for  sources  subject 
to  newly  promulgated  plans  or  revised  re- 
quirements that  are  more  stringent  than 
originally  approved,  3  years  after  such 
promulgation  or  revision. 

As  I  understand  it,  if  compliance  is 
later  than  those  mandatory  dates,  the 
source  automatically  would  have  to  be- 
gin paying  delayed  compliance  penal- 
ties— unless  it  can  be  shown  that  non- 
compliance is  beyond  the  owner's  con- 
trol. 

An  example  of  the  problems  caused  by 
the  compliance  penalties  in  S.  3219  may 
prove  helpful. 

Louisville  Gas  &  Electric  Co.  in  my 
home  State  of  Kentucky  has  been 
praised  by  EPA  as  most  cooperative  and 
enlightened.  They  pioneered  application 
of  fiue-gas  desulfurization  in  this  coun- 
try, and  they  have  signed  a  consent  or- 
der calling  for  installation  of  scrubbers 
throughout  their  system.  For  some  units, 
however,  compliance  dates  extend  as  late 
as  1985.  EPA  recognizes  that  it  takes 
time  to  design,  order,  fabricate,  install, 
finance,  and  bring  into  operation  con- 
trols for  an  entire  electric  utility  system 
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without  sacrificing  integrity  and  reliabil- 
ity of  service,  and  such  considerations 
undoubtedly  went  into  the  Agency's 
decision  regarding  practicable  compli- 
ance dates.  Under  S.  3219,  however,  it 
appears  that  the  company  would  begin 
paying  automatic  penalties  of  some 
$3,000,000  per  year  for  those  units  that 
are  not  in  operation  by  January  1,  1979. 
I  cannot  believe  that  the  committee  in- 
tended to  declare  such  a  cooperative 
company  in  bad  faith  on  that  arbitrary 
date,  and  to  subject  it  to  such  penalties. 

The  committee  report  says  the  penal- 
ties would  be  imposed  to  overcome  eco- 
nomic advantage  gained  by  noncomply- 
ing  sources,  and  to  prod  the  recalcitrants 
who  find  it  cheaper  to  pay  attorneys'  fees 
for  litigation  than  to  purchase  control 
equipment. 

In  light  of  the  types  of  noncomplying 
sources  listed  by  EPA:  Municipal  in- 
cinerators, public  powerplants,  schools. 
Army  and  Navy  installations,  two  GSA 
powerplants  right  here  in  the  shadow  of 
the  Capitol,  and  many  similar  facilities, 
this  reasoning  is  not  at  all  clear  to  me. 
How  do  such  publicly  owned  sources, 
through  delaying  tactics,  gain  an  eco- 
nomic advantage  over  similar  sources? 

These  are  my  concerns  regarding  sec- 
tion 9  of  S.  3219.  I  hope  the  conferees  in 
reconciling  the  differences  between  this 
bill  and  whatever  similar  legislation 
might  come  from  the  House,  will  seek 
to  address  the  issues  I  have  raised. 

Mr.  STAFFORD.  I  am  pleased  that  the 
committee  has  sought  in  this  bill  to  find 
imaginative  new  means  for  encouraging 
the  most  expeditious  abatement  of  pol- 
lution, while  minimizing  the  effects  of 
these  measures  on  the  economy  and  the 
Nation's  supply  of  energy.  In  particular, 
I  believe  that  the  delayed  compliance 
penalty  provision  will  provide  a  signifi- 
cant incentive  for  compliance,  while  as- 
suring that  noncompliance  will  not  result 
in  unwarranted  closing  down  of  energy 
and  other  facilities.  I  think  this  measure 
will  also  go  a  long  way  toward  assuring 
fairness  to  all  subject  to  the  Clean  Air 
Act,  by  guaranteeing  to  those  who  have 
complied  with  the  law  that  they  wUl  not 
be  at  an  unfair  disadvantage  in  com- 
peting with  those  who  have  not  met  their 
obligations. 

I  believe  this  penalty  incorporates  a 
sound  principle.  In  passing  the  1970  act, 
we  provided  that  during  the  formulation 
of  the  State  implementation  plan,  the 
States  were  required  to  hold  public  hear- 
ings on  the  measures  they  proposed  to 
iise  to  attain  the  national  health  pro- 
tective air  quality  standards.  We  ex- 
pected that  those  industries  who  might 
be  affected  by  the  State  plans  would 
have  an  ample  opportunity  to  present 
their  views  concerning  the  cost  or  feasi- 
bility of  the  measures  proposed  by  the 
State  to  meet  the  standards.  The  States 
would  then  have  the  best  information 
available  to  decide  what  measures  for 
abating  pollution  were  available,  and 
how  to  meet  the  standards  most  econom- 
ically. It  was  epected  that  claims  of  ex- 
cess cost  or  infeasibility  would  be  raised 
and  decided  by  the  States  at  this  point. 
These  claims  would  then  be  foreclosed  in 
later  enforcement  proceedings  although 
they  might  form  the  basis  for  a  sub- 


sequent revision  of  a  State  plan.  Dicta 
to  the  contrary  in  the  Supreme  Court's 
recent  opinion  in  Union  Electric  against 
EPA  are,  in  my  opinion,  incorrect. 

Without  this  rule,  the  congressional 
plan  for  expeditiously  attaining  health- 
ful air  quality  could  have  been  easily 
frustrated  by  those  who  ignored  the  orig- 
inal planning  process,  then  waited  until 
an  enforcement  action  to  raise  their  ob- 
jections to  the  requirements  of  the  plan. 

In  the  pending  bill,  we  have  recognized 
the  unfortunate  fact  that  a  large  number 
of  pollution  sources  did  not  meet  their 
timetables  for  compliance  in  the  State 
plans.  For  those  who  have  not  yet  com- 
plied, we  have  allowed  the  States  to  put 
off  the  day  of  reckoning  until  as  late  as 
1979,  or  1981  In  some  cases.  At  that  time, 
those  who  have  still  not  complied  will, 
and  should,  be  subject  to  the  full  en- 
forcement of  the  law,  including  the  de- 
layed compliance  penalty. 

At  that  time,  the  requirements  of  the 
State  implementation  plans  will  have 
been  in  effect  for  7  to  9  years.  The 
time  for  questioning  the  cost  or  feasibil- 
ity of  these  requirements  will  be  long 
past.  For  this  reason  I  wish  to  be  certain 
that  I  am  correct  in  my  understanding 
that  claims  regarding  neither  the  cost 
nor  availability  of  the  technology,  sys- 
tems, or  other  measures  needed  to  com- 
ply can  be  raised  to  question  or  delay  the 
imposition  or  full  effectiveness  of  the  de- 
layed compliance  penalty. 

I  note  with  approval  that  the  bill  does 
not  grant  jurisdiction  in  the  courts  for 
reviewing  a  delayed  compliance  penalty 
on  the  ground  that  meeting  the  appli- 
cable requirement  of  the  State  plan 
would  be  costly:  and  that  the  commit- 
tee's report  specifically  notes  the  issue  of 
cost  may  not  be  the  basis  for  review  of  a 
penalty.  I  wish  to  be  sure,  however,  that 
the  same  applies  to  a  claim  that  tech- 
nology is  not  available  to  meet  the  re- 
quirement. 

Mr.  MUSKIE.  Your  understanding  is 
correct.  Since  the  question  of  feasibility 
was  to  have  been  addressed  in  the  process 
of  formulating  the  State  implementation 
plan,  the  Federal  courts  would  not  have 
jurisdiction  to  review  delayed  compliance 
penalty  on  the  basis  of  a  claim  that  tech- 
nology was  not  available  to  meet  the  ap- 
plicable requirement.  The  opportunity 
to  present  these  claims  was  available 
when  the  plan  was  formulated.  It  re- 
mains available  as  a  grounds  for  request- 
ing a  revision  of  a  general  requirement  of 
a  State  implementation  plan.  It  may  not 
be  raised  in  defense  to  a  delayed  compli- 
ance penalty  or  other  enforcement 
action. 

Mr.  STAFFORD.  I  note  that  the  biU 
provides  that  a  penalty  could  not  be 
plied  where  compliance  with  the  appli- 
cable requirement  was  impossible  owing 
to  reasons  "wholly  beyond  the  control" 
of  the  source  owner.  Am  I  correct,  then, 
in  assuming  that  this  exception  does  not 
cover  a  claim  that  technology  is  not 
available? 

Mr.  MUSKIE.  Yes,  you  are  correct.  The 
exceptions  for  events  wholly  beyond  the 
control  of  the  source  owner  is  intended  to 
be  limited  very  narrowly,  in  keeping  with 
the  bill's  intent  that  the  penalty  should 
provide  a  strong  incentive  for  compliance 
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and  a  safeguard  against  unfairness  to 
those  who  more  expeditiously  met  the 
act's  cleanup  requirements. 

It  is  intended  to  apply  only  in  cases 
of  natural  disaster,  fire,  embargo,  or  the 
like,  which  interfere  with  the  timely  in- 
stallation of  the  equipment,  systems  or 
techniques,  required  to  meet  the  State 
plan's  requirements,  and  then  only  for 
a  period  equal  to  the  duration  of  the 
delay-causing  event.  It  might  be  avail- 
able where  a  supplier  or  contractor  was 
unable  to  meet  a  final  completion  date 
for  emission  control  equipment,  but  even 
in  this  case,  it  would  not  be  available 
if  there  was  evidence  suggesting  that 
the  delay  was  in  any  way  caused  or  en- 
couraged by  the  source  owner  himself. 
For  example,  if  the  source  owner  unduly 
delayed  negotiations  for  needed  equip- 
ment in  the  first  instance  by  demanding 
unnusual  guarantees  or  by  making  other 
demands  not  typical  of  contract  negotia- 
tions in  its  industry  for  production 
equipment,  the  exception  would  not  be 
available.  Likewise,  it  would  not  be 
available  where  the  source  owner  placed 
unusual  restrictions  on  the  construction 
work  of  the  supplier,  or  delayed  shake- 
down testing  beyond  the  normal  interval 
for  equipment  used  in  its  production 
process.  And  in  addition  to  these  con- 
ditions it  would  not  be  available  in  any 
case  unless  the  source  owner  could  show, 
by  reference  to  his  own  financial  and 
organizational  records,  that  procuring 
and  implementing  the  needed  measures 
had  been  given  highest  priority  in  the 
owner's  planning  and  budgeting  process. 

It  was  our  view  that  by  the  time  the 
penalty  was  imposed,  the  opportunity 
for  arguing  that  the  necessary  pollution 
control  equipment  or  other  systems  or 
measures  were  not  available  or  tech- 
nologically feasible  had  long  since 
lapsed. 

Mr.  STAFFORD.  That  was  my  under- 
standing also,  and  I  am  reassured  to 
hear  that  it  was  the  intent  of  the  com- 
mittee when  it  drafted  this  bill. 

LEGISLATIVE    HISTORY    ON    CITIZEN    StTITS    UNDER 
SECTION    304    OF    THE    CLEAN    AIR    ACT    AUTEND- 

MENTS 

Mr.  MUSKIE.  Mr.  President,  sections 
6  and  34  of  this  bill  would  expand  the 
rights  of  citizens  to  bring  suits  imder 
section  304  of  the  Clean  Air  Act  by  au- 
thorizing such  suits  against  any  person 
who  proposes  to  construct  or  constructs 
any  new  major  emitting  facility  in  viola- 
tion of  the  provisions  of  section  110(g) 
which  protect  against  degradation  of 
clean  air  areas.  It  is  also  my  understand- 
ing that  this  would  in  no  way  diminish 
the  rights  of  citizens  under  existing  law 
ue  in  the  Federal  courts  for  claims 
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ihc  under  the  Clean  Air  Act. 
Spe«fically,  general  Federal  jurisdic- 
tion is  preserved  by  this  amendment  as 
weU  as  the  special  grant  of  jurisdiction 
under  section  304  as  it  exists  prior  to 
these  amendments.  Moreover,  the  class  of 
nondiscretionary  duties  of  the  Adminis- 
trator with  respect  to  which  section  304 
authorizes  suits  is  also  broadened  to  in- 
clude those  duties  imposed  by  section  110 
(g)  including  paragraph  (9)  thereof. 

Where  section  304  of  these  amendments 
authorizes  suits  against  the  construction 
of  facilities  "without  a  permit  required 


under  section  110(g) "  that  it  is  referring 
to  a  permit  which  is  valid  and  which  has 
been  legally  issued  luider  paragraphs  (4) 
and  (5)  of  section  (g) .  In  other  words,  if 
a  State  permit  has  been  issued  in  viola- 
tion of  the  requirements  of  section  110 
(g) ,  a  citizen  will  have  access  to  Federal 
court  under  section  304  to  prevent  the 
construction  of  the  permitted  facility. 

In  view  of  these  clarifications  and  the 
committee's  report,  it  would  seem  that  a 
challenge  to  the  legality  of  a  permit 
which  a  State  has  actually  issued,  or 
proposed  to  issue,  under  section  110(g), 
may  be  brought  either  in  Federal  dis- 
trict court  under  section  304(a),  if  the 
citizen  has  first  sought  administrative 
remedies  imder  the  State  permit  proc- 
ess, or,  alternatively,  a  citizen  may  elect 
to  seek  review  of  the  legality  of  the  per- 
mit in  a  State  court. 

Finally,  the  committee  report  on  page 
82  states  that — 

The  Committee  does  not  Intend  by  these 
amendments  to  section  304  to  provide  an- 
other means  to  a  citizen  to  challenge  the 
legality  or  validity  of  a  State-granted  permit 
under  Sec.  100(g). 

That  statement  refers  only  to  chal- 
lenges involving  Federal  lands  or  Federal 
officials,  alluded  to  in  the  preceding  sen- 
tence with  respect  to  which  suits  are  al- 
ready authorized  under  existing  law. 

In  other  words,  the  amendment  which 
adds  paragraph  (3)  to  section  304  would 
alter  current  rights  of  judicial  review 
only  to  the  extent  of  authorizing  suits 
in  Federal  court  to  prevent  the  construc- 
tion of  any  new  major  emitting  facility 
without  a  valid  permit  as  required  under 
section  110(g)  after  exhausting  any 
available  administrative  remedies  at  the 
State  level. 

VAPOR    RECOVERY 

Mr.  EAGLETON.  I  would  like  to  ask 
the  distinguished  floor  manager  whether 
the  committee  considered  the  problems 
small  gasoline  retailers  would  have  in 
complying  with  EPA's  proposed  new 
vapor  recovery  standards?  Did  the  com- 
mittee address  this  problem  and  is  there 
anything  in  the  bill  before  us  which 
would  give  some  relief  to  those  inde- 
pendent small  businessmen? 

Mr.  MUSKIE.  The  committee  spent  a 
considerable  time  discussing  the  pro- 
posed regulations  which  would  require 
retail  gasoline  outlets  to  equip  their 
pumps  with  vapor  recovery  systems. 
The  committee  agreed  that  it  was  an 
important  initiative  to  take,  but  there 
were  questions  about  the  effectiveness  of 
the  equipment  which  was  being  man- 
dated by  the  regulations  and  also  con- 
cern about  the  cost  of  the  equipment  to 
small  operators.  After  extensive  com- 
munication with  the  agency  the  com- 
mittee concluded  that  EPA  was  sensitive 
to  these  problems  and  would  take  due 
account  of  them  in  its  final  regulations. 
So  the  committee  decided  not  to  inter- 
fer  in  that  process,  but  rather  to  trust 
that  the  problems  would  be  worked  out 
within  the  agency  and  I  am  confident 
that  will  be  done. 

Mr.  EAGLETON.  As  the  Senator 
knows,  I  had  considered  offering  an 
amendment  to  allow  small  retail  oper- 
ations a  period  of  4  years  in  which  to 
fully  comply  with  the  proposed  stand- 
CXXII 1613— Part  20 


ards.  But  I  appreciate  the  assurances 
given  by  the  distinguished  chairman 
that  the  problems  have  been  brought 
to  the  attention  of  the  EPA  and  the 
committee  has  expressed  its  concern  that 
there  be  a  satisfactory  resolution  of 
them.  I  will  not  press  my  amendment 
for  that  reason  but  will  accept  the  com- 
mittee judgment  that  this  thing  will  be 
worked  out. 

Mr.  MUSKIE.  I  am  confident  it  will 
be. 

Mr.  BENTSEN.  The  1976  amendments 
also  include  a  provision  which  is  specifi- 
cally written  to  encourage  the  develop- 
ment and  application  of  innovative  emis- 
sion control  technology.  Section  9(a)  of 
the  bill,  adding  a  new  subparagraph  4  to 
section  113  of  the  act,  will  permit  a  source 
to  seek  a  compliance  date  extension  up  to 
January  1,  1981,  for  the  application  of  an 
innovative  production  process  or  control 
techniques  which  has  the  potential  for 
reducing  emissions  to  a  greater  extent 
or  at  a  cost  far  less  than  existing  tech- 
nologies and  which  also  has  the  potential 
for  industrywide  application. 

As  one  of  the  authors  of  this  provision, 
I  believe  this  to  be  a  helpful  addition  to 
the  law.  In  writing  the  1970  act,  the  Con- 
gress established  a  mechanism  for  pollu- 
tion abatement  with  both  firm  deadlines 
and  stringent  emission  limitations.  Both 
were  needed  to  accomplish  the  emissions 
reductions  which  have  already  been 
achieved.  They  have,  moreover,  encour- 
aged industry  to  undertake  a  major  re- 
search effort  to  develop  more  effective 
and  less  costly  technologies. 

As  with  any  research  and  development 
effort,  however,  progress  is  not  always 
smooth,  uninterrupted,  or  without  set- 
back. Promising  leads  often  have  had  to 
be  abandoned,  and  new  possibilities  pur- 
sued. This  is  the  very  nature  of  invention. 

In  reporting  the  1976  Amendments  to 
the  Clean  Air  Act,  the  Public  Works  Com- 
mittee has  acknowledged  that  promising 
F>ollution  abatement  technologies  are  now 
being  developed  which  may  not  be  fully 
applicable  by  January  1,  1979,  the  newly 
authorized  deadline.  It  has,  therefore, 
given  State  authorities  the  option  of 
granting  an  additional  extension  of  up 
to  2  full  years  to  sources  developing  such 
promising  new  technologies  and  new  pro- 
duction processes  which  would  signifi- 
cantly reduce  emissions. 

In  acting  upon  a  request  for  additional 
time  under  this  Innovative  technology 
provision,  the  State  authority  may  grant 
an  extension  under  either  the  bonding  or 
delayed  compliance  penalty  provisions 
specified  elsewhere  in  section  9  of  these 
amendments.  A  bond  would  be  required 
of  a  source  which  intended  to  replace  its 
entire  production  process  or  facility  and 
which  would  not  comply  with  the  gradual 
phase-in  requirements  specified  in  a  rou- 
tine schedule  and  timetable  for  compli- 
ance. The  delayed  compliance  penalty 
mechanism  would  be  applicable  to  a 
source  which  proposed  to  meet  the  requi- 
site emission  limitation  by  modifying  or 
replacing  pollution  abatement  equipment 
or  a  portion  of  its  production  process  and 
which  could  meet  the  phase-in  require- 
ments of  a  schedule  and  timetable  for 
compliance. 

Research  originally  undertaken  to  im- 
prove equipment  or  techniques  utilized 


solely  for  emission  reduction  might  well 
have  to  be  altered  with  the  realization 
that  the  greatest  abatement  can  be 
achieved  through  the  alteration  or  re- 
placement of  one  or  more  of  the  various 
phases  of  the  overall  production  process. 
The  authors  of  this  language  do  not 
Intend  that  the  replacement  of  such  a 
subportion  of  the  overall  production 
process  necessarily  requires  implementa- 
tion of  the  bonding  provision.  In  fact, 
the  source  should  qualify  imder  the  de- 
layed compliance  penalty  mechanism, 
provided  that  it  can  meet  the  phase-in 
requirements  of  a  schedule  and  time- 
table for  compliance. 

The  committee  report  refers  to  a 
change  in  production  process  as  one  of 
the  defining  criteria  for  an  extension 
granted  under  the  bonding  mechanism. 
The  language  in  the  bill  specifying  the 
bonding  provision  indicates  that  a  com- 
plete change  in  the  production  process; 
that  is,  the  replacement  of  the  facility 
itself  or  the  introduction  of  an  entirely 
new  production  process,  covering  all  as- 
pects of  production  is  contemplated. 
Under  the  innovative  technology  pro- 
vision, a  bond  would  also  be  required  of  a 
source  which  proposed  to  meet  its  emis- 
sion limitation  by  totally  replacing  its 
production  process. 

The  authors  of  the  irmovative  tech- 
nology provision  certainly  do  not  intend 
that  it  be  an  invitation  to  further  delay 
in  the  attainment  of  the  requisite  emis- 
sion limitation.  It  is  to  be  applicable  only 
to  those  sources  which  can  demonstrate 
that  they  have  committed  themselves  to 
developing  technology  which  has  the 
potential  for  emission  reductions  far 
greater  or  at  significantly  less  expense 
than  existing  technology  and  which  has 
the  potential  for  industrywide  applica- 
tion. 

Mr.  DOMENICI.  Would  the  distin- 
guished Senator  from  Texas  yield  for  a 
moment?  First.  I  would  like  to  commend 
my  colleague  on  the  Public  Works  Com- 
mittee for  an  excellent  opening  state- 
ment. Second,  I  would  like  to  amplify 
on  Senator  Bentsen's  remarks  with  re- 
spect to  the  innovation  technology  sec- 
tion of  the  bill.  Section  9(a)  of  the  com- 
mittee bill  adds  a  new  subparagraph  4  to 
section  113  of  present  law  which  permits 
a  source  to  seek  a  compliance  date  ex- 
tension until  January  1,  1981,  for  the 
application  of  an  innovative  production 
process  on  control  technique.  Person- 
ally, I  feel  that  section  9(a),  by  encour- 
aging the  development  and  application 
of  innovative  technology,  is  one  of  the 
committee's  major  contributions  in  this 
bill.  Increasingly,  environmental  regu- 
lations are  being  subjected  to  an  eco- 
nomic attack  that  is  focusing  on  poten- 
tial job  losses  and  economic  costs.  In- 
novative technologies  that  provide  more 
effective  and  less  costly  emission  reduc- 
tions offer  at  least  a  partial  answer  to 
some  of  the  economic  objections  being 
raised  against  environmental  regula- 
tions. 

Mr.  BUCKLEY.  As  one  who,  along 
with  Senators  Domenici  and  Bentsen, 
authored  this  provision,  I  would  like  to 
stress  that  I  see  this  provision  as  no 
more  than  Congress  honoring  its  com- 
mitment to  those  who  have  undertaken 
research  efforts  as  a  result  of  the  pas- 
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sage  of  the  1970  amendments  to  the 
Clean  Air  Act.  As  with  any  research 
effort,  progress  is  not  always  smooth 
and  uninterrupted.  Promising  leads  have 
had  to  be  abandoned  and  new  possibili- 
ties pursued.  This  is  the  very  nature  of 
invention.  The  committee  amendments 
acknowledge  the  extra  time  needed  to 
bring  some  emerging  technologies  to 
fruition.  Under  our  amendment,  States 
are  given  the  option  of  granting  an  ad- 
ditional 2-year  extension  to  the  1979 
deadline  for  sources  developing  promis- 
ing new  technologies. 

Mr.  DOMEl«nci.  Senator  Buckley's 
points  are  well  taken.  I  think  it  should 
be  stressed  that  a  State,  when  acting 
upon  a  request  for  additional  time  under 
this  innovative  technology  provision, 
may  grant  an  extension  under  either 
the  bonding  or  delayed  comi.liance  pen- 
alty provisions  foimd  elsewhere  in  sec- 
tion 9  of  the  amendments.  A  bond  would 
be  required  where  a  source  intended  to 
replace  its  entire  production  process  and 
which  could  not  comply  with  the  grad- 
ual phase-in  requirements  of  a  schedule 
for  compliance  that  required  specific 
milestones  or  increments  of  improve- 
ment at  given  times.  In  contrast,  where 
a  source  could  meet  the  phase-in  re- 
quirements of  a  schedule  for  compliance 
with  well-established  milestones,  then 
the  delayed  compliance  penalty  should 
be  employed. 

Mr.  BENTSEN.  That  is  exactly  right. 
I  appreciate  your  use  of  the  imperative 
"should"  with  respect  to  use  of  the  de- 
layed compliance  penalty  where  the  re- 
quirement of  a  compliance  schedule  with 
milestones  of  progress  can  be  met.  None 
of  us  intends  that  the  replacement  of  a 
subportion  of  the  overall  production 
process  requires  use  of  the  bonding  pro- 
vision. 

Mr.  BUCKLEY.  The  language  of  the 
bill  substantiates  the  point  made  by  the 
Senator  from  Texas.  Section  9,  the 
amendment  to  section  113(d)(3)  of  the 
act  states  that  the  bond  is  triggered  by 
"a  complete  change  in  production  proc- 
ess." I  read  the  word  "complete"  as 
meaning  the  replacement  of  the  facility 
itself  or  the  introduction  of  an  entirely 
new  production  process,  covering  all 
aspects  of  production,  without  defined 
milestones. 

Mr.  DOMENICI.  That  is  certainly  my 
view  on  the  matter. 

Mr.  BENTSEN.  I  concur. 

AUTO   EMISSIONS 

Mr.  GRIFFIN.  Mr.  President,  after 
years  of  piling  more  and  more  regula- 
tions on  the  auto  industry  and  its  work- 
ers, the  pending  legislation  represents  a 
belated,  but  important,  recognition  of 
the  need  to  reverse  that  trend. 

Unfortunately,  the  auto  emission 
standards  and  deadlines  mandated  by 
the  Clean  Air  Act  of  1970  have  created 
a  constant  state  of  brinkmanship.  On 
three  separate  occasions — usually  at  the 
last  hour — Congress  or  the  EPA  Adminis- 
trator has  been  forced  to  move  back 
deadlines  for  compliance  to  avoid  mas- 
sive economic  disruption  and  hardship 
for  thousands  of  workers  in  the  auto 
industry  and  related  Industries. 

Once  again  we  are  faced  with  the  need 
for  prompt  action  to  avoid  delay  in  the 


introduction  of  1979  model  cars.  Because 
of  congressional  inaction  with  respect  to 
this  legislation,  the  normal  date  for 
beginning  auto  emission  certification 
tests  for  the  1979  models  has  already 
passed. 

Apparently,  the  memory  of  last  year's 
severe  auto  slump  has  dimmed.  But,  the 
effect  of  Government  regulation  which 
helped  to  precipitate  that  crisis  should 
serve  as  a  reminder  that  we  need  to  act 
more  responsibly  in  regulating  this  vital 
segment  of  our  economy. 

While  the  pending  bill  is  a  step  in  the 
right  direction,  it  suffers  from  the  same 
basic  deficiencies  that  exist  in  the  1970 
act.  Namely,  too  much  is  required  in  too 
short  a  time  frame. 

The  unreasonably  high  standards  and 
tight  schedule  for  compliance  contained 
in  the  C^lean  Air  Act  have  forced  devel- 
opment of  costly  "makeshift"  technology, 
instead  of  longer  term  alternatives  that 
are  less  polluting  and  more  energy  effi- 
cient. The  use  of  catalytic  converters 
and  other  pollution  control  devices,  for 
example,  have  added  from  $200  to  $400 
to  new  car  prices.  And,  catalyst  tech- 
nology has  created  another  potential  air 
hazard  in  the  form  of  sulfuric  acid 
emissions. 

Unfortimately,  the  bill  now  under  con- 
sideration is  likely  to  increase  fuel  con- 
smnption,  boost  new  car  costs  sharply, 
delay  further  the  introduction  of  alter- 
native technologies,  and  result  in  little 
additional  benefits  to  public  health. 

In  contrast  to  the  administrations 
proposal  for  a  5 -year  freeze  on  auto 
emission  standards  at  1976  levels,  this 
legislation  would  extend  current  stand- 
ards for  hydrocarbons — HC — and  carbon 
monoxide — CO — for  only  1  additional 
year  and  would  extend  the  deadline  for 
full  compliance  with  a  slightli'  modified 
nitrogen  oxides — NOx — standard  by  only 
2  years. 

From  an  energy  standpoint,  the  stand- 
ards in  S.  3219  would  be  particularly 
harmful — with  estimates  of  fuel  economy 
loss  ranging  from  10  to  20  percent.  The 
Department  of  Transportation  projects 
that  a  fuel  economy  penalty  of  10  to  15 
percent  could  lead  to  an  increase  in  an- 
nual fuel  consumption  roughly  equiva- 
lent to  about  a  third  of  the  flow  of  the 
Alaskan  oil  pipeline. 

At  a  time  when  we  should  be  trying  to 
decrease  our  reliance  on  foreign  energy 
sources,  this  legislation  fails  to  go  far 
enough  in  correcting  errors  of  the  past. 
And,  it  also  conflicts  with  Congress  more 
recent  action  to  impose  mandatorj*  fuel 
economy  standards  by  the  1978  model 
year. 

The  cost  impact  of  these  standards  is 
also  a  matter  of  great  concern.  To  meet 
these  requirements,  a  joint  EPA-DOT- 
FEA  study  completed  earlier  this  year 
estimated  higher  lifetime  costs  of  $300 
to  $700  for  new  cars  by  1980.  Those  high- 
er costs  could  have  a  profound  negative 
effect  on  sales  and  unemployment,  as  we 
v/itnessed  during  the  past  recession. 

According  to  a  study  for  the  New  York 
Times  by  Wassily  Leontlef ,  a  Nobel  Prize- 
winning  Harvard  economist,  each  drop 
in  car  sales  of  $1  billion — or  about  3  per- 
cent of  gross  per  year — puts  57,000  Amer- 
icans out  of  work.  Many  of  these  lost 


jobs  are  In  nonautomotive  industries 
such  as  steel,  textiles,  chemicals,  glass, 
mining,  and  the  service  industries.  Thus, 
the  entire  economy — not  just  Detroit — 
would  suffer  if  car  sales  are  artificially 
depressed. 

Furthermore,  to  the  extent  that  new 
car  sales  are  reduced,  the  replacement 
of  older  higher  polluting  cars  takes  that 
much  longer.  Indeed,  excessive  regula- 
tion can  be  self-defeating. 

Another  problem  with  the  stringent 
standards  in  the  bill  is  the  inhibiting 
effect  they  may  have  on  efforts  to  develop 
alternative  technologies,  such  as  the 
Stirling,  lean-bum,  stratified  charge, 
and  diesel  engines.  In  a  statement  to  the 
Senate  Public  Works  Committee  last 
October,  Dr.  Eric  Stork,  Deputy  Assist- 
ant EPA  Administrator  for  Mobile 
Source  Air  Pollution,  indicated  that  NO, 
standards  below  2,  or  at  least  1.5,  gm/ 
mi  means  that  "no  automaker  is  likely 
to  pursue  promising  engine  or  emission 
control  approaches  that  involved  strati- 
fied or  other  lean-burn  techniques." 
Although  the  NO,  standard  in  the  bill 
has  been  reduced,  it  would  still  remain 
at  a  1.0  gm/mi  level. 

Similar  conclusions  have  been  reached 
by  the  Federal  Energy  Adminstration 
and  the  Energy  Resources  Council,  as 
well  as  in  a  1974  study  sponsored  by  the 
National  Science  Foundation. 

More  recently,  an  EPA  report  en- 
titled "Automobile  Emission  Control — 
The  Current  Status  and  Development 
Trends  as  of  March  1976,"  predicted 
that  NO,  standards  similar  to  those  in 
S.  3219  could  be  met,  but  would  "entail 
a  high  risk  effort  for  manufacturers" 
even  with  the  use  of  advanced  three- 
way  catalyst  systems.  The  report  also 
suggested  that  a  1.0  gm/mi  standard 
should  be  delayed  at  least  until  1981  if 
manufacturers  place  greater  emphasis 
on  fuel  economy  than  on  emissions.  Be- 
cause of  Federal  fuel  economy  standards, 
that  situation  is  quite  likely  to  happen. 

Finally,  from  the  important  perspec- 
tive of  public  health,  there  is  consider- 
able evidence  to  indicate  that  the  bill's 
restrictive  standards  will  not  improve 
air  quality  substantially. 

For  example,  the  National  Academy 
of  Sciences,  in  its  1974  report  to  the 
Senate  Public  Works  Committee,  con- 
cluded that  both  the  CO  and  NO, 
standards  may  be  more  stringent  than 
necessary  to  meet  Federal  ambient  air 
quality  standards.  The  report  also  noted 
that  a  2.0  gm/mi  NO,  standard  could 
achieve  much  of  the  estimated  benefits 
"at  a  relatively  low  fraction  of  the  cost 
of  obtaining  the  stricter"  statutory 
standards. 

The  EPA-DOT-FEA  study  referred  to 
earlier  also  shows  there  is  little  justi- 
fication from  an  air  quality  standpoint 
to  adopt  standards  as  restrictive  as  those 
contained  In  the  pending  legislation.  In 
fact,  the  results  of  that  study  indicate 
that  standards  and  deadlines  consider- 
ably less  stringent  than  those  contained 
in  S.  3219  would  have  less  adverse  im- 
pact on  public  health. 

It  should  be  pointed  out  that  a  great 
degree  of  progress  has  already  been 
achieved  in  cleaning  up  auto  emissions. 
Approximately  two-thirds  of  the  90-per- 
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cent  reduction  goal  mandated  by  the 
1970  act  has  been  accomplished.  But, 
there  is  considerable  doubt  that  the 
benefits  of  fully  meeting  those  original 
goals  outweigh  the  demonstrated  risks 
and  costs  involved. 

Apart  from  these  major  reservations, 
the  bill  also  includes  some  other  trouble- 
some features,  such  as  the  provisions 
that  would:  First,  virtually  eliminate 
Federal  preemption  of  more  stringent 
State  standards;  second,  require  produc- 
tion line  tests  of  every  new  vehicle  pro- 
duced; and  third,  mandate  percentage 
reductions  in  truck  emissions  equivalent 
to  those  for  cars.  That  latter  require- 
ment could  increase  costs  by  as  much  as 
$1,000  per  vehicle. 

Despite  these  objections,  I  am  reluc- 
tantly refraining  from  offering  any 
amendments  because  of  the  overriding 
need  to  expedite  congressional  consider- 
ation of  this  legislation. 

It  is  essential  that  the  industry  know 
with  certainty  what  will  be  required  of 
it  as  soon  as  possible  to  prevent  economic 
chaos  next  year  when  the  1978  models 
are  scheduled  to  be  introduced.  Accord- 
ingly, I  urge  the  Senate  to  act  promptly 
on  this  measure.  However,  I  am  hopeful 
that  some  of  my  concerns  expressed 
above  can  be  resolved  in  conference. 

A    BALANCED    APPROACH    TO    CLEAN    AIR 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
to  congratulate  my  distinguished  col- 
league. Senator  Jennings  Randolph,  who 
has  worked  so  tirelessly  on  efforts  to 
provide  a  soimd,  research-based  amend- 
ment to  the  nondeterioration  section  of 
the  Clean  Air  Act. 

Nearly  unanimous  passage  of  Senator 
Randolph's  amendment  bj'  a  vote  of  83 
to  1  provides  ample  testimony  of  the  bal- 
ance and  reasonableness  of  his  approach. 

Under  the  proposed  Senate  bill,  S.  3219, 
the  States  would  designate  their  "clean 
air"  areas  into  two  classes  in  which  cer- 
tain increases  or  "increments"  of  addi- 
tional emissions  of  particulates  and  sul- 
fur oxide  would  be  allowed.  Clean  air 
areas  are  those  areas  in  which  the  qual- 
ity of  the  air  Is  cleaner  than  required  by 
existing  primary  and  secondary  national 
arnbient  air  quality  standards. 

The  most  protected  areas,  class  I 
areas,  would  include  international  parks, 
as  well  as  national  parks,  wilderness 
areas,  and  memorial  parks  of  over  5,000 
acres.  It  is  important  to  protect  these 
areas,  especially  in  view  of  our  rapidly 
expanding  population,  which  is  expected 
to  double  by  the  year  2000,  and  in  view 
of  our  diminishing  number  of  open 
spaces.  Increased  pollution  or  emissions 
of  particulates  and  sulfur  oxide  up  to 
certain  incremental  imits  will  be  allowed 
in  these  areas. 

The  States  will  have  full  authority  to 
issue  construction  permits  to  all  new  ma- 
jor pollution  sources,  called  major  emit- 
ting sources,  upon  a  showing  that  the 
incremental  limits  will  not  be  violated. 
Moreover,  a  special  exception  to  the  gen- 
eral rule  would  allow  industrial  expansion 
at  an  existing  site  under  specified  condi- 
tions. The  incremental  limits  and  the 
site  expansion  exception  represent  what 
are  believed  to  be  reasonable  compro- 
mises between  environmental  enhance- 
ment and  industrial  growth. 


The  proposed  nonsignificant  deteriora- 
tion standard  has  generated  much  emo- 
tionalism. Senator  Randolph  prefers  to 
look  at  the  facts.  One  cannot  ignore  the 
fact  that  the  Senate  Public  Works  Com- 
mittee, which  is  comprised  of  most  able 
and  intelligent  Senators,  reported  the 
bill  by  an  overwhelming  vote  of  12  to  1. 
The  lone  dissenter  felt  that  the  bill  was 
not  stringent  enough.  The  other  12 
Senators  believe  that  the  bill  gives  in- 
creased responsibility  to  the  States  to 
develop  and  implement  air  quality  im- 
provement and  maintenance  programs 
and  that  the  bill  reasonably  balances 
economic  and  social  necessities  with  en- 
vironmental enhancement. 

The  most  significant  argument  against 
this  proposed  standard  is  that  there  has 
not  been  a  more  thorough  study  of  its 
practical  applications.  On  the  other 
hand,  the  very  people  making  that  com- 
plaint have  failed  to  produce  factual  data 
supporting  their  views. 

Where  does  all  of  this  leave  us?  As  so 
often  seems  to  be  the  case  in  this  sub- 
optimal  world,  we  must  make  important 
decisions  without  a  lot  of  facts  we  wish 
we  could  have.  One  fact,  however,  is 
certain :  We  must  take  responsible  action 
since  the  alternative — no  action — Is  un- 
acceptable. What  were  our  choices? 

The  choice  we  made  today  was  the 
Randolph  amendment  to  approve  the 
bill  while  also  requiring  the  National 
Commission  on  Air  Quality  to  prepare 
within  2  years  a  comprehensive  study 
showing  the  effects  of  the  nondeteriora- 
tion standard.  If  imreasonable  effects  are 
shown,  then  prompt  action  should  be 
taken  to  amend  the  statute  as  appro- 
priate. 

Another  alternative  would  have  been 
to  delay  a  vote  upon  passage  of  the  bUl 
until  after  receipt  and  analysis  of  a  more 
thorough  study.  Other  alternatives  would 
have  been  to  approve  or  reject  the  bill 
now. 

Finally,  there  was  always  the  alterna- 
tive of  debating  and  debating  until  it 
was  too  late  to  take  any  action  until 
the  next  legislative  session. 

However,  a  far  sounder  resolution  has 
been  to  approve  the  bill  while  requiring 
the  more  thorough  study  designed  by 
Senator  Randolph.  This  realistic  ap- 
proach represents  a  significant  step  for- 
ward in  reconciling  some  knotty  dilem- 
mas while  also  requiring  further  thought- 
ful factual  analysis.  This  approach  en- 
courages progress  and  clear  thinking 
about  the  significant  problems  which  we, 
as  a  society,  must  resolve.  No  one  seems 
pleased  with  the  present  state  of  unre- 
solved confusion.  Thus,  let  us  go  for- 
ward with  this  balanced  Randolph  ap- 
proach to  the  significant  deterioration 
problem  with  the  hope  that  wisdom  will 
be  used  to  apply  it  so  as  to  carry  out  the 
fundamental  purposes  underlying  the 
OlpRii  Air  Acti 

Mr.  TUNNEY.  Mr.  President,  millions 
of  Californians  suffer  from  the  effects 
of  some  of  the  worst  air  pollution  in  the 
country.  Southern  California,  and  par- 
ticularly the  South  Coast  Air  Basin,  is 
in  a  special  situation  because  of  air 
pollution  hazards  peculiar  to  the  region. 
Geographical  characteristics  and  wide- 
spread reliance  on  the  private  automo- 
bile combine  to  form  a  major  source  of 


this  pollution.  The  problem  in  California 
has  been  developing  for  years,  and  lately 
at  an  accelerating  pace  despite  efforts 
to  produce  nonpolluting  and  energy- 
efficient  cars  and  trucks.  Clearly  we  must 
do  all  in  our  power  to  halt  the  despolia- 
tion of  the  air  we  breathe.  Health  of- 
ficials inform  us  that  the  increasing 
levels  of  smog  will  mean  a  public  health 
threat  because  of  increased  respiratory 
illnesses.  Business  leaders  say  that 
deteriorating  air  quality  is  having  a 
deleterious  effect  on  important  segments 
of  the  California  economy. 

In  1970,  the  Clean  Air  Act  established 
a  national  goal  "to  protect  and  enhance 
the  quality  of  the  Nation's  air  resources 
so  as  to  promote  tiie  public  health  and 
welfare  and  the  productive  capacity  of 
its  population."  At  the  time  that  this 
national  policy  was  established,  the  Con- 
gress was  well  aware  that  an  integral 
element  to  the  realization  of  this  goal 
was  the  curbing  of  automobile  emis- 
sions. For  this  reason,  the  1970  Clean 
Air  Act  articulated  stringent  auto  emis- 
sion performance  standards,  and  put  the 
auto  industry  on  notice  that  these  stand- 
ards were  to  be  achieved  in  accordance 
with  a  definite  timetable. 

The  Clean  Air  Act  of  1970  mandated 
a  90  percent  reduction  from  1971  emis- 
sion levels  in  three  pollutants  emitted 
from  automobiles,  by  1975  for  hydro- 
carbons and  carbon  monoxide  and  by 
1976  for  nitrogen  oxides.  The  resultant 
standards  refiecting  those  percentage 
reductions  are:  0.41  grams  per  mile 
hydrocarons,  3.4  grams  per  mile  carbon 
monoxide,  0.4  grams  per  mile  nitrogen 
oxide.  As  a  result  of  two  1-year  post- 
ponements by  the  Administrator  of  the 
Environmental  Protection  Agency  and 
one  congressional  delay  of  a  year,  the 
deadline  is  now  1978  for  achievement  of 
the  original  statutory  auto  emissions 
standards. 

The  pending  clean  air  amendments  (S. 
3219)  modify  the  original  0.4  grams/ 
mile  NO,  standard  to  1.0  grams/mile 
which  must  be  met  by  1980  on  all  cars, 
and  by  10  percent  of  all  cars  produced 
in  1979.  The  0.4  grams/mile  NO^  level 
becomes  a  research  objective  to  which 
auto  manufacturers  must  build  demon- 
stration vehicles  on  an  annual  basis  S. 
3219  also  provides  for  an  extension  of 
the  compliance  deadlines  for  hydrocar- 
bons and  carbon  monoxide  from  1978  to 
1979. 

Mr.  President,  I  agree  with  a  recent 
editorial  which  appeared  in  a  Califor- 
nia newspaper.  The  editorial  states 
that  "America  is  not  going  to  win  the 
war  against  air  pollution  if  Congress 
takes  the  backward  step  of  relaxing 
automobile  emission  standards." 

We  have  learned  much  during  the  last 
several  years  about  the  adverse  effects 
of  pollutants  on  our  society  and  its  econ- 
omy, and  we  have  made  considerable 
progress  in  emission  control  technology, 
both  as  to  effectivness  and  as  to  mini- 
mizing costs  and  unwarranted  side  ef- 
fects. Unfortunately,  most  of  this  prog- 
ress has  only  taken  place  due  to  strin- 
gent governmental  standards  Imposed 
over  the  objections  of  those  having  an 
obvious  economic  incentive  to  resist 
controls  and  to  continue  to  impose  costs 
of  pollution  on  the  general  public. 
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The  chairman  of  the  California  Air 
Resources  Board  has  analyzed  the  auto 
emission  provisions  of  S.  3219  in  order 
to  determine  their  impact  on  California. 
He  has  brought  the  following  key  find- 
ings to  my  attention : 

.  .  .  the  schedule  proposed  for  passenger 
car  emission  standards  Is  unnecessarily  lax 
considering  the  progress  which  has  been 
xnade  In  automobile  emission  control  tech- 
nology and  California's  experience  with 
more  stringent  standards.  .  .  .  Most  of  the 
arguments  against  tougher  emissions  stand- 
ards are  based  on  alleged  fuel  penalty.  Al- 
though significant  penalties  have  been  ob- 
served in  past  years,  this  is  no  longer  the 
case.  For  example,  when  we  moved  to  more 
stringent  standards  in  California  In  1975, 
fuel  economy  actually  Improved  by  an  aver- 
age of  about  15  percent.  We  had  further 
Improvements  this  year.  And  o\ir  tests  of 
prototype  1977  California  models,  which 
must  meet  much  tougher  emission  stand- 
ards, indicate  that  fuel  economy  will  im- 
prove again — this  time  about  5  percent — 
despite  the  stricter  requirements. 

For  the  1976  model  year,  Cailfornians 
suffer  about  a  5  percent  fuel  penalty  when 
compared  to  cars  sold  In  other  states.  This 
margin  will  narrow  somewhat  next  year 
even  though  we  will  have  the  more  strin- 
gent standards.  The  message  is  clear:  as  the 
manufacturers  have  been  required  to  meet 
more  stringent  standards  in  California, 
marketplace  competition  has  forced  the 
automakers  to  develop  more  efficient  systems 
which  have  little  or  no  fuel  penalty. 

Mr.  President,  rather  than  attempt- 
ing to  maintain  strong  antismog  require- 
ments, S.  3219  proposes  to  relax  the  auto 
emission  compliance  schedule  in  order 
to  accommodate  Detroit  car  manufac- 
turers. If  the  language  that  is  currently 
in  the  Public  Works  Committee  bill  is 
approved,  it  will  adversely  compromise 
the  achievements  that  have  already  been 
made  in  California.  The  argument  be- 
hind the  committee's  bill  is  that  industry 
cannot  produce  a  fuel-efficient  car  that 
meets  the  existing  clean  air  goals.  The 
facts  belie  this  line  of  reasoning. 

As  my  friend  from  Colorado,  Senator 
Hart,  has  reported,  Volvo  has  developed 
a  nearly  pollution-free  car  which  even 
gets  10  percent  better  gas  mileage  than 
current  models.  The  Environmental  Pro- 
tection Agency  and  the  California  Air 
Resources  Board  have  both  tested  and 
verified  these  positive  results.  Volvo  will 
produce  these  cars  for  sale  in  California 
later  this  year.  The  reluctance  of  U.S. 
auto  manufacturers  to  achieve  similar 
breakthroughs  can  be  traced  to  the  eco- 
nomics of  auto  emission  pollution. 

In  the  jargon  of  the  economist,  air  pol- 
lution is  nothing  more  than  a  low-cost — 
or  no-cost — form  of  waste  disposal.  How- 
ever, those  who  wish  to  use  the  air  for 
artificially  low-cost  waste  dumping  are, 
in  effect,  asking  for  a  subsidy  which  im- 
posses  significant  economic  and  other 
costs  on  their  fellow  citizens  and  other 
businesses.  Emission  controls  amoimt  to 
a  requirement  that  sources  begin  to  in- 
ternalize the  costs  of  waste  disposal,  and 
that  those  who  purchase  the  goods  and 
services  produced  pay  such  costs  rather 
than  impose  them  on  the  remainder  of 
society.  When  viewed  in  this  light,  those 
who  oppose  a  strong  Clean  Air  Act  on  the 
ground  that  the  issue  is  the  environment 
against  the  economy  have  oversimplified 
the  matter  in  a  way  that  threatens  to 


dangerously  mislead  those  who  must  act 
in  the  public  interest. 

Mr.  President,  S.  3219  would  relax  1978 
Federal  emissions  standards  in  two  criti- 
cal areas:  it  would  delay  the  compliance 
deadline  for  all  automobile  emission 
standards,  and  it  would  substantially  re- 
lax the  nitrogen  oxide  standard.  Thus, 
S.  3219  would  not  require  until  1979, 
hydrocarbon  and  carbon  monoxide  emis- 
sion standards  that  are  being  achieved 
in  California  today.  More  importantly,  S. 
3219  would  not  require  until  1980  a  nitro- 
gen oxide  emission  standard  that  is  six 
times  weaker  than  levels  now  being 
achieved  in  California.  It  is  absolutely 
imperative  that  the  committee's  proposed 
rollbacks  be  rejected  if  we  are  truly  com- 
mitted to  promoting  the  production  of 
nonpolluting  cars. 

Senator  Hart  (of  Colorr.do)  has  pre- 
pared two  amendments  which  will  re- 
iterate and  reinstate  legislative  language 
that  expresses  the  determination  of  the 
Senate  to  foster  the  production  and  use 
of  clean  automobiles.  First,  amendment 
No.  1608  would  require  manufacturers  to 
comply  with  automobile  emission  stand- 
ards 1  year  earlier  than  set  out  in  S.  3219. 
Specifically,  the  amendment  moves  up 
the  compliance  schedule  by  requiring  the 
proposed  1979  standards  be  met  in  1978. 
and  the  proposed  1980  standards  be  met 
in  1979. 

The  second  amendment,  No.  1609, 
would  require  automobiles  produced  in 
1982  and  thereafter  to  meet  a  nitrogen 
oxide  standard  of  0.41  grams  per  mile. 
This  amendment  would  keep  the  NO^ 
emission  control  standard  as  it  exists  in 
current  law,  but  delay  compliance  for  4 
years,  from  1978  to  1982.  This  modifica- 
tion will  allow  automobile  manufacturers 
time  to  perfect  emission  control  tech- 
nology without  abandoning  standards 
that  are  necessary  for  protection  of  pub- 
lic health. 

Mr.  President,  it  is  vitally  important 
to  California,  and  the  Nation,  that  my 
colleagues  join  me  ir.  support  of  the  two 
amendments  offered  by  Senator  Hart. 
The  objectives  of  the  Hart  auto  emission 
amendments  are  realistic.  I  concur  with 
a  recent  editorial  that  appeared  in  the 
Sacramento  Bee: 

The  point  Is  that  it  can  be  done,  It  has 
been  done,  and  there  seems  little  validity  to 
the  negative  attitude  of  those  automakers 
who  want  to  hold  off  meeting  the  emission 
standards  as  long  as  they  possibly  can.  A 
Congress  that  yields  to  Industry  pressure  will 
seriously  erode  the  Incentive  to  push  ahead 
with  the  proven  new  technology. 


TIME-LIMITATION  AGREEMENT— 
STEVER  NOMINATION 

Mr.  MANSFIELD.  Mr.  President,  this 
has  been  cleared  with  the  minority  side. 
I  ask  unanimous  consent  that  when  the 
Stever  nomination,  for  the  Office  of 
Science  and  Technology  Policy,  is  taken 
up  tliat  there  be  a  time  limitation  of  30 
minutes,  the  time  to  be  equally  divided 
between  the  majority  and  minority 
leaders,  or  whomever  they  may  deslgn- 
nate,  under  the  usual  procedure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 


Mr.  MANSFIELD.  I  yield. 

Mr.  JAVITS.  I  am  fine  as  to  the  time. 
Does  the  Senator  have  any  idea  as  to 
when  it  is  likely  to  be  brought  up? 

Mr.  MANSFIELD.  Not  at  the  moment. 
I  had  planned  to  bring  it  on  Friday  very 
early  but  one  of  the  interested  Senators 
will  not  be  here  at  that  time.  As  soon  as 
possible,  hopefully  later  that  day. 

Mr.  JAVITS.  Hopefully  later  Friday. 

Mr.  MANSFIELD.  Hopefully. 

Mr.  JAVITS.  That  is  fine,  yes. 


TIME-LIMITATION  AGREEMENT— 
H.R.  3650 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  Calendar 
972,  H.R.  3650,  an  act  to  clarify  reem- 
ployment of  Civil  Service  annuitants  and 
for  debate  thereon  be  limited  as  follows: 

30  minutes  on  the  bill, 

30  minutes  on  any  amendment  to  the 
bill, 

20  minutes  on  any  amendment  to  an 
amendment,  or  on  motions  or  appeals. 

The  time  to  be  equally  divided  and  con- 
trolled in  the  usual  manner  and  that  the 
consent  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as 
follows: 

Ordered,  That  d\u-lng  the  consideration  of 
H.R.  3650  (Order  No.  972),  An  act  to  clarify 
the  application  of  sec.  8344  of  title  5,  United 
States  Code,  relating  to  civil  service  annu- 
ities and  pay  upon  reemployment  and  for 
other  purposes,  debate  on  any  amendment 
in  the  first  degree  shall  be  limited  to  30 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill,  and  that  debate  on  any 
amendment  In  the  second  degree,  debatable 
motion,  appeal,  or  point  of  order  which  la 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  m  the  event  the  manager  of  the 
blU  is  In  favor  of  any  such  amendment,  de- 
batable motion,  appeal,  or  point  of  order, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  desig- 
nee: Provided  further.  That  no  amendment 
that  Is  not  germane  to  the  provisions  of  the 
said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bUl,  debate  shall 
be  limited  to  30  minutes,  to  be  equally  di- 
vided and  controlled  by  the  Majority  and 
Minority  Leaders,  or  their  designees:  Pro- 
vided, That  the  said  Leaders,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


TIME-LIMITATION       AGREEMENT— 
S.  3037 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  Calendar 
No.  827,  S.  3037,  the  Federal  Water  Pol- 
lution Act,  is  brought  before  the  Senate, 
time  for  debate  thereon  be  limited  as 
follows : 

2  hours  on  the  bill, 

1  hour  on  each  amendment  to  the  bill, 

20  minutes  on  each  amendment  to  an 
amendment  or  on  motions  or  appeals. 

The  time  to  be  equally  divided  and 
controlled  in  the  usual  maimer  and  that 
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the  consent  agreement  be  In  the  usual 

form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  do  not  know  what  bill 
that  is. 

Mr.  MANSFIELD.  Water  pollution. 

Mr.  JAVITS.  Water  pollution. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  during  the  consideration  of 
S.  3037  (Order  No.  827),  a  bill  to  extend  cer- 
tain authorizations  under  the  Federal  Water 
Pollution  Control  Act,  as  amended,  debate 
on  any  amendment  In  the  first  degree  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and 
the  manager  of  the  bill,  and  that  debate  on 
any  amendment  in  the  second  degree,  debat- 
able motion,  appeal,  or  point  of  order  which 
is  submitted  or  on  which  the  Chair  enter- 
tains debate  shall  be  limited  to  20  minutes, 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  blU: 
Provided,  That  In  the  event  the  manager 
of  the  bill  Is  In  favor  of  any  such  amend- 
ment, debatable  motion,  appeal,  or  point  of 
order,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further,  ThEut  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shaU 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled  by  the  majority  and  minority 
leaders,  or  their  designees:  Provided,  That 
the  said  leaders,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  aUot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


TIME-LIMITATION  REQITEST— 
H.R.  12907 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  Calendar 
Order  No.  839,  H.R.  12907,  the  SEATO 
authorization,  is  brought  before  the  Sen- 
ate, time  for  debate  thereon  be  limited 
as  follows: 
^         2  hours  on  the  bill, 

1  hour  on  any  amendment  to  the  bill, 

20  minutes  on  any  amendment  to  an 
amendment,  motion,  or  appeal. 

The  time  to  be  equally  divided  and 
controlled  in  the  usual  manner  and  that 
the  consent  agreement  be  in  the  usual 
form. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senate  majority  leader  be  kind  enough 
to  defer  that  for  about  an  hoiir? 

Mr.  MANSFIELD.  Yes. 

Mr.  JAVITS.  I  have  a  minority  view, 
I  am  told. 

Mr.  MANSFIELD.  I  thought  it  was 
cleared  on  the  Senator's  side. 

Mr.  JAVITS.  I  know.  I  am  sorry. 


TIME-LIMITATION  AGREEMENT— 
S.  3084 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  Calendar 
No.  872,  S.  3084,  the  Export  Administra- 
tion Act  Extension,  is  brought  before  the 
Senate,  time  for  debate  thereon  be  lim- 
ited as  follows : 

3  hours  on  the  bill, 

2  hours  on  the  Taf  t  Amendment, 

2  hours  on  the  Dole  Amendment, 


1  hour  on  any  other  amendment  to  the 
bill, 

20  minutes  on  any  amendment  to  an 
amendment,  or  on  motions  or  appeals. 

The  time  to  be  equally  divided  and 
controlled  in  the  usual  manner  and  that 
the  consent  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  follows : 

Ordered,  That  during  the  consideration  of 
S.  3084  (Order  No.  872),  a  bill  to  extend  the 
Export  Administration  Act  of  1969,  as 
amended,  debate  on  any  amendment  in  the 
first  degree  (except  an  amendment  to  be 
offered  by  the  Senator  from  Ohio  (Mr.  Taft) , 
on  which  there  shall  be  2  hours,  and  an 
amendment  to  be  offered  by  the  Senator  from 
Kansas  (Mr.  Dole),  on  which  there  shall  be 
2  hours)  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and 
that  debate  on  any  amendment  In  the 
second  degree,  debatable  motion,  appeal,  or 
point  of  order  which  Is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided,  That  In  the 
event  the  manager  of  the  bill  Is  in  favor  of 
any  such  amendment,  debatable  motion,  ap- 
peal, or  point  of  order,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  Minority 
Leader  or  his  designee:  Provided  further, 
That  no  amendment  that  Is  not  germane  to 
the  provisions  of  the  said  bill  shall  be 
received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  3  hours,  to  be  equally  divided 
and  controlled  by  the  Majority  and  Minority 
Leaders,  or  other  designees:  Provided,  That 
the  said  Leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


TIME -LIMITATION  AGREEMENT— 
H.R.  13601 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  calendar 
No.  895,  H.R.  13601 — on  its  counterpart 
calendar  No.  809,  S.  3131 — the  Rail  Pas- 
senger Service  Act  authorization,  is 
brought  before  the  Senate,  time  for  de- 
bate thereon  be  limited  as  follows: 

2  hours  on  the  bill, 

1  hour  on  amendments  to  the  bill, 

20  minutes  on  any  amendment  to  an 
amendment,  or  on  motions  or  appeals. 

The  time  to  be  equally  divided  and 
controlled  in  the  usual  manner  and  that 
the  consent  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as 
follows: 

Ordered,  That  during  the  consideration  of 
H.R.  13601  (Order  No.  895)  or  S.  3131  (Order 
No.  809),  amending  the  Rail  Passenger  Serv- 
ice Act  to  authorize  additional  appropria- 
tions, and  for  other  purposes,  debate  on  any 
amendment  In  the  first  degree  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the  man- 
ager of  the  bill,  and  that  debate  on  any 
amendment  In  the  second  degree,  debatable 
motion,  appeal,  or  point  of  order  which  la 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 


equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bUl:  Pro- 
vided, That  In  the  event  the  manager  of  the 
bin  Is  In  favor  of  any  such  amendment,  de- 
batable motion,  appeal,  or  point  of  order,  the 
time  In  opposition  thereto  shall  be  controlled 
by  the  Minority  Leader  or  his  designee: 
Provided  further.  That  no  amendment  that 
is  not  germane  to  the  provisions  of  the  said 
bUl  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled  by  the  Majority  and  Minority 
Leaders,  or  their  designees:  Provided,  That 
the  said  Leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  the  said  bill,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
any  amendment,  debatable  motion,  appeal, 
or  point  of  order. 

Mr.  PACKWOOD.  Mr.  President,  on 
the  amendment  that  I  am  bringing  up 
for  Senator  Bumpers  and  myself,  did 
the  Senator  state  a  time  limit? 

Mr.  MANSFIELD.  I  believe  the  Sen- 
ator was  granted  2  hours,  and  I  believe 
that  is  in  the  unanimous-consent  order. 


CLEAN  AIR  AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3219)  to  amend 
the  Clean  Air  Act,  as  amended. 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  pursuant  to 
the  previous  order,  the  Chair  lays  be- 
fore the  Senate  the  amendment  of  the 
Senator  from  Colorado,  which  the  clerk 
wUl  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Gary 
Hart)  proposes  an  amendment  numbered 
1608. 

The  amendment  is  as  follows: 

On  page  65,  line  11,  strike  "1979"  and  in- 
sert in  lieu  thereof  "1978". 

On  page  65,  lines  13  and  14,  strike  "1977, 
and  1978"  and  Insert  In  lieu  thereof  "and 
1977". 

On  page  65,  line  23,  strike  "1978,  and  1979" 
and  insert  In  lieu  thereof  "and  1978". 

On  page  66,  line  1,  strike  "model  year  1980 
and  thereafter"  and  insert  in  lieu  thereof 
"model  year  1979  and  thereafter". 

On  page  66,  lines  10,  13,  16,  and  19,  strike 
"1979"  and  Insert  In  lieu  thereof  "1978". 

On  page  66,  line  12,  strike  "1980"  and  In- 
sert In  lieu  thereof  "1979". 


TAX  REFORM  ACT  OP  1976 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  H.R.  10612,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows : 
A  bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Robert 
Hamrin  and  Mr.  George  T^ler  of  the 
Joint  Economic  Committee  be  given  the 
privilege  of  the  fioor  during  the  debate 
on  the  tax  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  it  was  my 
imderstanding  that  we  would  proceed  to 
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consider  the  employees  stock  ownership 
provision  in  the  bill  and  that  the  Senator 
from  New  York  has  an  amendment.  Am 
I  correct  in  my  xinderstanding? 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  his  question? 

May  we  have  order  in  the  Senate?  The 
Chair  cannot  hear  the  Senator  from 
Louisiana. 

Mr.  LONG.  Mr.  President,  it  was  my 
understanding  that  we  would  proceed  to 
consider  the  employee  stock  ownership 
provision  In  the  bill,  that  that  would  be 
the  first  Item  we  would  proceed  to  con- 
sider today,  and  that  the  Senator  from 
New  York  would  have  an  amendment 
to  it. 

The  PRESIDING  OFFICER.  That  Is 
not  the  amendment  of  the  Senator  from 
Nebraska,  is  it? 

Mr.  LONG.  No. 

Mr.  CURTIS.  My  amendment  would 
follow. 

Mr.  LONG.  The  amendment  of  the 
Senator  from  Nebraska  woiUd  follow  this. 

Mr.  JAVrrs.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Is  there  any  tmanimous- 
consent  agreement  relating  to  what 
amendment  is  to  be  called  up  at  this 
time,  or  any  order  to  that  effect? 

The  PRESIDING  OFFICER.  Yes.  there 
Is.  There  is  an  order  that  the  amendment 
of  the  Senator  from  Nebraska  will  be 
called  up  at  this  time,  to  be  followed  by 
an  amendment  by  the  Senator  from 
Massachusetts.  Does  that  answer  the 
Senator  from  Louisiana's  question? 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  we  proceed  to  con- 
sider section  804.  which  is  the  employee 
stock  ownership  provision  In  the  bill,  and 
then  the  Senator  from  New  York  will 
have  an  amendment  to  offer. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor will  offer  his  amendment.  I  suggest 
that  we  have  a  time  limitation  on  the 
amendment. 

Mr.  JAVITS.  Mr.  President.  I  have  a 
good  many  partners  in  this  matter.  I  will 
start,  but  if  the  Senator  will  give  me  a 
little  while  to  check  with  them,  I  think 
we  can  try  to  agree. 

Mr.  LONG.  I  suggest  that  we  limit  this 
to  1  hour,  to  be  equally  divided,  and  per- 
haps we  can  shorten  it. 

Mr.  JAVITS.  I  cannot  agree  to  that. 

Mr.  LONG.  Can  we  start  out  with  an 
agreement  for  2  hours? 

Mr.  JAVITS.  I  cannot  agree  to  any- 
thing now,  but  I  assure  the  Senator  that 
I  will  talk  to  those  associated  with  me 
and  we  will  endeavor  to  reach  an  agree- 
ment. 

In  the  meantime,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  LABOR  AND  PUBLIC  WELFARE 
TO  MEET  ON  AUGUST  5 

Mr.  MANSFIELD.  Mr.  President,  the 
Committee  on  Labor  and  Public  Welfare 
desires  to  hold  hearings  on  August  5. 
The  purpose  of  this  hearing  is  to  exam- 
ine the  need  for  special  legislation  to 
permit  the  swine  flu  immunization  pro- 
gram to  proceed  and  to  explore  the  na- 
ture of  the  recent  outbreak  in  Pennsyl- 
vania and  the  possibility  that  it  may  be 
swine  flu. 

This  hearing  is  clearly  of  a  critical 
and  emergency  nature  and  satisfies  the 
criteria  established  by  the  leadership  for 
exception  to  the  general  rule.  The  lead- 
ership agrees,  and  I  ask  imanlmous  con- 
sent that  the  Commitee  on  Labor  and 
Public  Welfare  be  allowed  to  meet  during 
the  session  of  the  Senate  on  August  5. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  will  not 
object — I  want  to  underline  the  import- 
ance of  the  majority  leader's  request. 

As  chairman  of  the  Health  Subcom- 
mittee, we  worked  very  closely  with  the 
Secretary  of  HEW.  There  is  a  hearing 
tomorrow.  We  are  hopeful  to  have  that 
legislation  perhaps  even  out  on  the  fioor 
tomorrow. 

We  give  notice  to  any  of  the  Members 
of  the  Senate  that  any  of  those  who 
have  a  particular  interest  will  contact 
my  oflQce  if  they  have  ideas  or  sugges- 
tions and  recommendations.  I  hope  that 
we  can  receive  many  of  those,  because 
this  is  a  very  important  and  critical 
health  matter. 

I  also  Indicate  to  the  leadership  that 
we  have  come  back  to  the  leadership,  who 
were  able  to  expedite  the  handling  of 
this  matter,  and  we  hope  to  get  early 
floor  action  on  it.  We  have  been  working 
with  the  administration  and  the  Inter- 
state Commerce  Committee  of  the  House. 
This  is  of  an  urgent  nature  and  I  hope 
we  can  get  action  on  it  before  the  end 
of  the  week. 

I  thank  the  leadership  for  making  this 
request  and  thank  the  chairman  of  the 
committee,  the  Senator  from  New  Jersey 
(Mr.  Williams),  who  has  followed  this 
very  closely  and  cooperated  in  every  way 
possible.  He  has  been  working  very 
closely  with  us  In  our  attempt  to  reach 
some  kind  of  legislative  solution  to  this 
problem. 

Mr.  MANSFIELD.  Mr.  President.  I  ap- 
preciate the  remarks  of  the  distinguished 
senior  Senator  from  Massachusetts,  who 
is  the  chairman  of  the  Subcommittee  on 
Health  of  the  Committee  on  Labor  and 
Public  Welfare.  I  ask  unanimous  consent 
that  that  subcommittee  be  allowed  to 
meet  during  the  session  of  the  Senate  on 
August  5. 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen) .  Is  there  objection? 

Without  objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  JAVITS.  Mr.  President,  If  the  Sen- 


ator will  withhold  that,  we  have  a  col- 
loquy we  wish  to  carry  on — Senator  Wil- 
liams, Senator  Long,  and  myself — which 
relates  generally  to  the  situation  of  this 
type  of  effort  which  is  encompassed 
within  804.  If  I  may  have  the  attention 
of  Senator  Williams  and  Senator  Long, 
we  can  do  that  and  then  I  shall  rein- 
state the  quorum  call. 
I  yield  to  Senator  Long. 

ESOP'S PRtJDINT    MAN    RULE    AND    EXCLUSIVE 

BENErrr  rule 

Mr.  LONG.  As  the  Senators  know,  im- 
der  the  Internal  Revenue  Code  qualified 
retirement  plans  must  be  for  the  exclu- 
sive benefit  of  the  employees  and  their 
beneficiaries.  There  L'  speculation  by 
some  that  because  it  Is  recognized  that 
employee  stock  ownership  plans — 
ESOP'S — may  also  benefit  an  employer, 
this  "exclusive  benefit"  rule  automatic- 
ally disqualifies  and  therefore  effectively 
prohibits  the  establishment  of  ESOP's. 

Mr.  WILLIAMS.  Will  the  Senator  yield 
for  a  question  on  that? 

Mr.  LONG.  Yes,  I  yield. 

Mr.  WILLIAMS.  Has  the  Internal 
Revenue  Service  issued  a  ruling  regard- 
ing this  issue  or  indicated  that  it  Intends 
to  rtile  in  that  way? 

Mr.  LONG.  No.  In  fact,  if  the  Service 
follows  its  own  well  established  policy 
and  practice,  It  will  not  rule  that  ESOP's 
are  automatically  disqualified  imder  the 
"exclusive  benefit"  rule  contained  in  the 
code. 

Mr.  JAVITS.  T^at  is  correct.  As  de- 
scribed in  the  section  of  the  ERISA  con- 
ference report  under  the  heading  "Basic 
Fiduciary  Rules,"  "Prudent  Man  Stand- 
ard," the  Service  has  developed  general 
rules  under  the  "exclusive  benefit"  re- 
quirement that  govern  the  investment  of 
plan  assets.  The  Service  will  examine  a 
number  of  factors  on  a  case-by-case 
basis.  Generally,  as  stated  in  the  report— 

...  to  the  extent  that  a  fiduciary  meets 
the  prudent  man  rule  of  the  labor  provisions. 
he  will  be  deemed  to  meet  these  aspects  of 
the  exclusive  benefit  requirements  under  the 
Internal  Revenue  Code. 

Mr.  WILLIAMS.  I  agree  that  ESOP's 
do  not  necessarily  violate  the  '"exclusive 
benefit"  requirement.  Language  similar 
to  the  Internal  Revenue  Code  require- 
ment governs  the  establishment  of 
jointly  administered  employee  benefit 
plans  in  the  Taft-Hartley  Act.  That  lan- 
guage has  not  been  interpreted  by  the 
courts  to  prohibit  the  establishment  of  a 
plan  which  may  also  benefit  an  employer 
or  a  union.  The  key  is  that  the  plan  can- 
not be  established  primarily  to  benefit 
the  employer  or  the  union. 

I  yield  to  Senator  Javits. 

Mr.  JAVITS.  That  interpretation  is  not 
inconsistent  with  the  manner  in  which 
the  "exclusive  benefit"  rule  is  described 
in  the  ERISA  conference  report  in  the 
section  headed  "Prohibited  Trans- 
actions," "Exemption  for  Loans  to  Em- 
ployee Stock  Ownership  Plans,"  which 
describes  how  the  exclusive  benefit  rule 
can  be  applied  to  a  particular  trans- 
action. 

Mr.  WIT  J  JAMS.  I  am  also  concerned 
about  another  problem  involving  the  ad- 
ministration of  ERISA.  Under  ERISA, 
the  IRS  and  the  Treasury  and  Labor  De- 
partments are  responsible  for  the  admin - 
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istration  and  enforcement  of  the  fiduci- 
ary rules  and  prohibited  transactions 
provisions.  But  these  agencies,  as  we  have 
learned  through  our  oversight  efforts,  are 
having  difficulty  in  establishing  a 
mechanism  for  the  eflBcient  consideration 
and  resolution  of  applications  for  exemp- 
tions to  the  fiduciary  and  prohibited 
transactions  provisions  of  ERISA. 

Mr.  JAVITS.  The  system  of  cooperative 
administration  over  the  fiduciary  and 
prohibited  transactions  provisions  estab- 
lished in  ERISA  does  present  some  obvi- 
ous administrative  problems  for  these 
agencies.  But  frankly  I  am  surprised  that 
the  agencies  have  failed  to  devise  a  sys- 
tem to  cope  with  these  problems. 

I  yield  to  Senator  Long. 

Mr.  LONG.  I  propose  that  today  we 
make  clear  to  these  agencies  that  we 
expect  them  to  develop  new  procedures 
that  will  expedite  the  handling  of  appli- 
cations for  exemptions.  I  further  pro- 
pose that  the  Senate  Finance  and  Labor 
Committees  jointly  request  these  agen- 
cies to  report  to  the  Joint  Pension  Task 
Force  about  the  results  of  their  effort 
and.  if  necessary,  recommendations  for 
-*  legislative  change  by  the  end  of  this 
year.  Once  their  report  Is  received  by 
the  task  force,  we  can  decide  upon  our 
future  course  of  action  regarding  this 
problem. 

Mr.  WILLIAMS.  I  certainly  support 
the  statement  and  the  proposals  outlined 
by  the  chairman  of  the  Senate  Commit- 
tee on  Finance. 

Mr.  JAVITS.  I.  too.  support  the  chair- 
man's proposals.  I  think  they  are  excel- 
lent ones. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   amendment   no.   305 

Mr.  LONG.  Mr.  President,  on  behalf  of 
the  committee,  I  send  to  the  desk  some 
technical  amendments  in  the  nature  of 
a  modification  of  the  committee  amend- 
ment. These  were  agreed  to  by  the  com- 
mittee. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  unprinted  amendment  No.  305. 

On  page  293,  on  line  16.  strike  out  "para- 
graphs" and  Insert  "paragraph". 

Beginning  on  page  293,  strike  out  line  22 
through  line  8  on  page  294. 

On  page  294,  strike  out  Unes  18  through 
21. 

On  page  294,  on  line  22,  strike  out  "(6)" 
and  insert  "(5) ". 

On  page  308,  on  line  23,  strike  out  "(6)" 
and  Insert  "(5)". 

Mr.  LONG.  In  the  past,  the  Congress 
has  encouraged  employers  to  adopt  em- 
ployee stockownershlp  plans  so  that  em- 
ployees can  share  ownership  of  the  busi- 
nesses they  work  for  and  so  that  busi- 
nesses can  have  the  benefit  of  additional 
capital.  I  think  the  Congress  has  acted 


wisely  and  I  think  that  we  have  much  to 
be  proud  of  because  this  legislation  has 
caused  a  great  deal  of  Interest  in  the 
advantages  of  employee  stock  ownership. 

In  its  oversight  role,  the  Finance  Com- 
mittee has  foimd,  however,  that  many 
employers  who  would  like  to  adopt  em- 
ployee stock  ownership  plans  cannot  do 
so  because  of  technical  problems  with  the 
law  and  the  committee  amendment  is 
designed  to  deal  with  these  problems. 

For  example,  the  committee  discovered 
that  even  though  the  purpose  of  an  em- 
ployee stock  ownership  plan  is  to  directly 
benefit  employees  by  investing  in  em- 
ployer stock  and  to  provide  businesses 
with  capital,  some  employers  have  been 
concerned  that  the  benefit  to  the  busi- 
ness causes  the  plan  to  be  automatically 
disqualified.  The  committee  dealt  with 
this  problem  by  making  clear  that  an 
employee  stock  ownership  plan  is  not  to 
be  disqualified  just  because  it  invests  in 
employer  stock. 

In  another  area,  the  committee  found 
that  if  an  employee  stock  ownership  plan 
wants  to  borrow  money  In  order  to  buy 
employer  stock,  so  that  employees  can 
get  immediate  benefits  from  growth  and 
dividends  on  the  stock  without  waiting 
for  the  employer  to  contribute  It  to  the 
plan  over  a  period  of  years,  there  are 
questions  over  whether  the  plan  trustee 
can  make  the  loan.  The  committee 
amendment  also  took  care  of  that 
problem. 

After  the  Finance  Committee  made 
these  changes,  members  of  the  Labor  and 
Public  Welfare  Committee  expressed 
concern  and  indicated  that  they  would 
like  time  to  study  the  amendments.  My 
amendment  removes  these  new  pro- 
visions from  the  tax  law  in  order  to  give 
them  that  time,  and  I  offer  that  amend- 
ment, Mr.  President,  and  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  wanted 
to  state  to  the  Senator  that  I  appreciate 
the  cooperation  that  has  been  shown  so 
far  in  the  colloquy  and  the  matters  which 
have  been  cared  for.  Although  we  are 
sharply  differing  in  this  debate,  I  hope 
the  same  spirit  will  prevail  as  I  con- 
ceive of  our  role  as  laying  a  rather  com- 
plicated set  of  facts  before  the  Senate. 
One  of  the  subtleties  in  my  own  role  Is 
that  I  will  yield  to  no  one,  not  even  Sen- 
ator Long,  in  my  devotion  to  stock  own- 
ership by  workers.  I  have  been  working 
at  it  most  of  my  adult  life,  and  he  has 
shown  an  extraordinary  feeling  and  con- 
viction for  it. 

It  would  be  easy  to  picture  myself  and 
my  associates  in  this  impending  amend- 
ment as  being  against  workers'  plans.  We 
simply  have  to  run  the  risk  that  people 
have  more  sense  than  that.  We  are  on 
the  same  side,  Senator  Long,  I  and  my 
associates.  We  have  some  very  grave  dif- 
ferences as  to  what  is  the  best  way  to 
attain  that  result,  but  certainly  as  to 
motivation  and  purpose  there  is  no  ques- 
tion whatever. 

Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 


Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  from  the  staff  of  the  Labor  and 
Public  Welfare  Committee,  Mr.  Don  El- 
lisburg  and  Mr.  Ian  Lanoff  be  permitted 
the  privilege  of  the  fioor  during  the  de- 
bate on  this  ESOP  question. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  floor  privileges 
be  granted  for  Don  Zimmerman,  of  the 
Labor  Committee  staff. 

On  behalf  of  Senator  Huddleston  I  osk 
that  fioor  privileges  be  granted  to  Bill 
Scale  and  Roger  LeMaster,  of  bis  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


[Quorum  Call  No. 

30  Leg.] 

Allen 

Hart,  Garj' 

Mclntyre 

Burdlck 

Haskell 

Morgan 

Byrd. 

Huddleston 

Sparkman 

Harry  P.,  Jr. 

Jackson 

Stevens 

Cranston 

Javits 

Stone 

Curtis 

Kennedy 

Tunney 

Pannin 

Long 

Welcker 

Ford 

Mansfield 

WUllams 

Gam 

McCnellan 

Hansen 

McGee 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Sergeant  at  Arms  be  directed  to  com- 
pel the  attendance  of  absent  S«iators. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Louisiana  (Mr.  Long) 
to  direct  the  Sergeant  at  Arms  to  com- 
pel the  attendance  of  absent  Senators. 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  HtTMPHREY),  the  Senator  from 
Washington  (Mr.  Magnitson)  ,  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE) ,  the  Senator  from  Connecticut  (Mr. 
RiBicoFF),  and  the  Senator  from  Mis- 
souri (Mr.  Symington)  are  necesarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  iNOxrrE)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  Is  absent 
because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Kansas  (Mr.  Pearson) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
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from  Maryland  (Mr.  Beall)  is  absent  due 
to  a  death  in  the  family. 

The  result  was  announced — yeas  81, 
nays  5,  as  follows: 

IRollcall  Vote  No.  469  Leg.] 
YEAS — 81 


Abourezk 

Garn 

Moss 

Allen 

Glenn 

Muskie 

Bartlett 

Gravel 

Nelson 

Bayh 

Griffin 

Nunn 

Bellmon 

Hansen 

Packwood 

Bentsen 

Hart.  Gary 

Pastore 

Brock 

Haskell 

Pell 

Brooke 

Hatfield 

Percy 

Bumpers 

Hathaway 

Pro.xmlre 

Burdick 

Hollings 

Randolph 

Byrd. 

Hruska 

Roth 

Harry  P..  Jr. 

Huddleston 

Scott.  Hugh 

Byrd,  Robert  C 

.  Jackson 

Scott, 

Cannon 

Javiis 

WUUam  L. 

Chiles 

Johnston 

Sparkman 

Church 

Kennedy 

Stafford 

Clark 

La.\alt 

Siennis 

Cranston 

Leahy 

Stevens 

Culver 

Long 

Stevenson 

Curtis 

Mansfield 

Stone 

Dole 

Mathias 

Taft 

Domenicl 

McClellan 

Talmadge 

Durkin 

McClure 

Thurmond 

Eagleton 

McGee 

Tower 

Eastland 

Mclntyre 

Tunney 

Fannin 

Metcalf 

Wiliinm.s 

Pong 

Montoya 

Young 

Ford 

Morgan 
NAYS— 5 

Biden 

Goldv.ater 

Weicker 

Buckley 

Helms 

NOT  VOTING— 14 
Baker  Humphrey  Pearson 

Beall  Inouye  Ribicoff 

Case  Magnuson  Schweiker 

Hart,  Philip  A.    McGovem  Symington 

Hartke  Mondale 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

AMENDMENT   NO.    2118,   AS   MODIFIED 

Mr.  JAVrrs.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  section  804, 
amendment  No.  2118,  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  {Mr.  Javits) 
for  himself,  Mr.  Humphrey,  Mr.  Kennedy, 
Mr.  Percy,  Mr.  Pboxmiee,  and  Mr.  Muskie, 
proposes  amendment  numbered  2118,  as 
modified. 

The  amendment  is  as  follows: 

On  page  290,  line  18,  strike  out  through 
Une  2  on  page  291  and  Insert  In  lieu  thereof 
the  following; 

"(a)  Treatment  of  ADDmoNAi,  CREorr 
Amount  for  Ratemaking  Purposes. — Sub- 
section (f )  of  section  46  (relating  to  limita- 
tion In  case  of  certain  regulated  companies) 
is  amended  by  adding  at  the  end  thereof 
the  following  paragraph:". 

On  page  295,  beginning  with  line  10,  strike 
out  through  Une  6  on  page  297. 

On  page  297,  line  7,  strike  out  "(3)  (A)" 
and  Insert  in  lieu  thereof  "(2)  (A)". 

On  page  297,  line  24,  strike  out  "(4)"  and 
Insert  in  lieu  thereof  "(3) ". 

On  page  298,  line  7,  strike  out  "(5)"  and 
Insert  in  lieu  thereof  "(6)". 

On  page  299,  beginning  with  line  20,  strike 
out  through  line  4  on  page  300. 


On  page  300.  Une  5,  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(d)". 

On  page  302,  beginning  with  line  16,  strike 
out  through  line  13,  page  303. 

On  page  303,  line  14,  strike  out  "(g)"  and 
Insert  in  lieu  thereof  "(f) ". 

On  page  307.  after  line  22,  Insert  the  fol- 
lowing : 

"(g)  Termination  of  11  Percent  Invest- 
ment Credit  Election  Provisions. — Subpara- 
graph (B)  of  section  46(a)(1)  (relating  to 
11  percent  credit)  is  amended  by  adding  at 
the  end  thereof  the  following :  'This  subpara- 
graph shall  not  apply  for  any  taxable  year 
beginning  after  December  31,  1978.'." 

On  page  308.  lines  2  and  3,  strike  out  "(a) 
(1),  (c)(2),  and  (d)"  and  Insert  in  lieu 
thereof  "(c)  (2),  and  (d)". 

On  page  308,  line  7,  strike  out  "(b)(6)" 
and  Insert  in  lieu  thereof  "(b)  (4)". 

On  page  308,  Une  13,  strike  out  "(2),  (3), 
and  (4)"  and  insert  In  lieu  thereof  the  fol- 
lowing:  "(2)   and   (3)". 

On  page  308,  line  23,  strike  out  "(a)  (2)" 
and  Insert  in  lieu  thereof  "(a) ". 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  LONG.  Could  we  agree  to  unani- 
mous consent  agreement  to  limit  debate 
on  the  amendment? 

Mr.  JAVITS.  Will  the  Senator  give  me 
a  minute?  Senator  Humphrey  still  is  not 
here.  If  in  the  next  10  minutes  he  does 
not  arrive  I  will  agree.  I  am  anxious  to 
agree,  but  this  is  a  courtesy  to  him. 

Mr.  LONG.  While  we  have  Senators 
present,  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  the  reason 
for  asking  for  a  live  quorum  is  that  I  hope 
that  some  Members  will  be  present  to 
hear  an  explanation  of  the  amendment, 
and  I  shall  immediately  proceed  with  the 
highlight  of  it. 

This  amendment  proposes  to  change 
the  treatment  in  the  bill  afforded  to  so- 
called  ESOP's,  that  is  employee  stock 
ownership  plans,  from  a  2  percent  of  the 
investment  tax  credit  benefit  to  a  1  per- 
cent for  2  years.  The  bill  makes  it  2  per- 
cent permanently.  I  propose,  and  my  as- 
sociates with  me.  Senators  Humphrey, 
Kennedy,  Percy,  Proxmire,  and  Muskie, 
propose  that  it  be  1  percent  for  2  years, 
and  the  reason  for  reducing  it  is  the  fol- 
lowing : 

These  plans  represent  a  vei-y  small 
minority  of  the  total  number  of  stock 
ownership  plans  which  are  in  existence. 
The  comparison  is  thousands  to  roughly 
somewhere  between  250  and  300.  And  the 
amendment  favors  this  particular  type  cf 
plan  which  has  certain  very  serious  defi- 
ciencies in  terms  of  universal  application. 
Therefore,  by  giving  this  benefit,  which  is 
a  substantial  benefit,  it  amounts  to 
roughly  $250  million  a  year  even  on  the 
present  figures,  and  Senator  Muskie  will 
analyze  the  budget  implications. 

By  giving  this  benefit  to  this  particular 
type  of  plan  two  things  happen.  First,  an 
inducement  is  given  to  go  into  a  particu- 
lar type  of  plan  which  is  a  small  minority 
of  all  stockholding  plans  for  workers.  It 
is  a  small  minority,  as  I  said,  something 
in  the  area  of  250  to  300,  compared  to  the 
reported  number  of  plans  of  this  kind 


and  profit  sharing  in  excess  of  300,000. 
Second,  that  particular  plan,  which  is 
thereby  discriminated  in  favor  of  has 
such  deficiencies  in  terms  of  universal 
application.  It  may  be  OK  in  terms  of 
universal  applications.  It  has  such  defi- 
ciencies as  not  to  deserve  being  favored 
in  this  discriminatory  way.  That  is  the 
essential  point,  Mr.  President. 

There  is  no  one  who  believes  in  this 
particular  effort  more  than  I.  I  have 
spent  a  great  part  of  my  life  working  on 
it.  I  worked  on  it  long  before  I  became 
a  Senator.  In  this  particular  Con- 
gress I  have  collaborated  with  Senator 
Humphrey  to  introduce  a  stock  owner- 
ship plan  by  way  of  a  suggestion  along 
the  lines  that  the  Senate  ought  to  go. 

But,  Mr.  President,  it  is  my  duty,  and 
that  is  why  I  made  this  amendment. 
There  is  no  interest  whatever  of  mine 
involved,  except  my  sense  of  conscience 
and  duty.  It  is  my  duty  to  avoid,  if  I 
can,  a  type  of  plan  which  I  considered 
inimical  to  the  interest  of  most  work- 
ers— not  all,  again  I  repeat — that  should 
be  discriminated  in  favor  of  and  sup- 
ported with  taxpayers'  money,  when  it 
is  by  no  means  the  best  plan  for  workers 
and  when  there  are  lots  of  other  tax  ad- 
vantages that  the  employer  gets  in  stock 
ownership  plans, 

I  must  say  I  cannot  see  why  we  should 
discriminate  in  favor  of  this  particular 
type  of  plan  wliich  has  been  picked  up 
by  a  very  small  minority  of  employers. 
I  say  I  do  not  see  why;  but  I  do  see 
why.  The  reason  is  that  this  particular 
plan  has  as  its  passionate  advocate  a 
very  influential  Senator  in  the  Senate, 
and  that  is  Senator  Long  of  Louisiana. 
I  honor  him  for  his  passionate  devo- 
tion to  the  fact  that  workers  should  own 
stock.  This  is  where  I  came  in  30  years, 
or  more,  ago.  So  I  have  no  quarrel  with 
that  whatever. 

But  I  beg  him  to  consider  in  the  in- 
terest which  he,  I,  and  many  others 
share,  encouraging  stockholding  by 
workers.  Whether  or  not  he  is  really 
right,  he  has  the  votes  to  beat  us  on 
this,  in  my  judgment.  I  can  coimt  too, 
as  well  as  he  can.3ut  I  do  not  think  that 
proves  anything,"  because  in  the  years 
ahead  it  is  going  to  be  necessary  for  this 
particular  approach  to  have  patronage. 
Unless  it  does  and  for  reasons  other  than 
the  2  percent  free  ride,  which  favors,  by 
the  way,  only  heavily  capital  impacted 
industries,  it  will  fail.  It  does  not  favor 
service  industries.  There  are  such  mani- 
fest injustices  in  this  type  of  plan  as  to 
rate  from  him  consideration.  He  is  a 
man  who  has  a  real  passion,  which  I  ad- 
mire, for  this  particular  kind  of  approach 
to  a  people's  capitalism  which  I  thor- 
oughly share. 

So  I  hope  that  the  debate,  and  that  is 
why  I  hoped  to  bring  Members  in  the 
Chamber,  may  be  listened  to.  In  this 
case  it  is  worthwhile,  not  only  for  now 
but  also  for  the  future,  whatever  we  may 
do  upon  this  particular  amendment  and 
in  this  particular  Senate. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  PASTORE.  Does  not  the  Senator 
from  New  York  believe  that  this  is  in  the 
direction  of  breaking  up  the  lag  in  pro- 
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ductivity,  wildcat  strikes,  and  prolonged 
strikes?  The  minute  we  begin  to  give  the 
worker  the  incentive  of  a  proprietary 
right  in  the  establishment,  where  he 
works,  he  becomes  a  part  owner  and, 
therefore,  that  obivates  some  of  these 
other  situations  that  have  irked  the  peo- 
ple of  this  country  through  prolonged 
strikes  and  the  lack  of  productivity.  This 
might  be  a  step  in  that  direction  as  an 
incentive.  First  of  all,  this  cannot  be  in- 
voked unless  there  is  an  expansion  or  a 
modernization  of  equipment. 

Mr.  JAVITS.  May  I  simply  explain  to 
the  Senator  my  position  on  that?  I  shall 
send  the  Senator  a  copy  of  a  book  I  wrote 
12  years  ago,  in  1964,  strongly  advocating 
stockholder  ownership  plans  for  workers 
and,  as  I  say,  I  have  been  at  it  most  of 
my  adult  life.  The  difficulty  with  the 
ESOP  is  that  it  contains  unnecessarily 
within  itself  certain  serious  deficiencies 
which  make  it  suitable  for  a  very  small 
part  of  the  working  force  to  attain  or 
move  in  the  direction  of  what  the  Sen- 
ator explains. 

As  this  basic  bill  which  I  am  seeking  to 
amend  reduces  a  benefit  which  distorts 
the  judgment  as  to  what  is  the  best  kind 
of  stock  ownership  plan  for  the  worker,  it 
gives  a  premium  to  what  I  consider  a 
plan  which  is  far  from  the  best  and  in 
view  of  the  fact  that  is  has  been  em- 
braced only  by  a  small  number  of  em- 
ployers. Whereas  stock  ownership  plans 
generally  are  embraced  by  many  em- 
ployees— by  no  means  as  many  as  we 
should  encourage — I  feel  that  to  waste 
this  roughly  $250  million  on  this  is  not 
fair  to  other  plans  and  not  fair  to  the 
total  effort  to  bring  stockholding  to 
workers. 

I  said  when  I  began  that  this  is  a  subtle 
argument,  but  it  is  our  duty,  the  duty  of 
people  like  myself,  who  are  deeply  in- 
volved in  a  field,  to  bring  it  before  the 
Senate,  even  if  it  is  a  subtle  argiunent. 
The  fact  is  that  this  is  a  real  and  potent 
argument.  The  fact  is  that  Senator  Long 
admits  the  following: 

One,  he  said  in  a  letter  to  the  wives 
of  our  Members — by  the  way.  I  think 
it  is  a  very  ingenious  idea,  and  I  compli- 
ment him. 

I  Laughter.] 

He  said : 

In  my  judgment,  the  most  important 
single  feature  of  the  tax  reform  bill  is  the 
fact  that  it  provides  for  2  percent  invest- 
ment tax  credit  for  employee  stock  owner- 
ship plans. 

That  is  saying  an  awful  lot,  because 
this  is  an  important  and  a  big  bill. 

Second,  Senator  Long's  ESOP  plan, 
which  he  favored  before  with  1  percent 
of  investment  tax  credit  indulgence,  has 
not  attracted  many  takers.  He  admits 
that.  He  says  in  a  "Dear  Colleague"  let- 
ter, which  I  also  have  before  me,  that  he 
hoE>es  that  the  2  percent  will  stimulate 
interest  in  that  type  of  plan. 

That  is  what  gets  me.  We  are  giving 
tax  indulgence.  An  employer  can  deduct 
up  to  15  percent  of  his  payroll  to  sup- 
port a  plan  such  as  this.  Let  us  at  least 
be  evenhanded  about  it.  Give  it  to  all 
plans.  Give  the  worker  an  interest  in 
stock.  We  do  not  do  that,  and  obviously 


we  cannot,  with  this  2  percent  credit,  be- 
cause it  will  really  run  into  the  hundreds 
of  millions. 

So,  instead  of  relying  solely  upon  the 
merit  of  the  plan  based  upon  the  same 
tax  consideration  for  all  plans  with  the 
same  objective,  we  are  picking  out 
ESOP's  as  a  unique  case,  and  they  are 
not  worth  it.  That  is  what  I  am  arguing. 
Do  it  for  everybody,  which  obviously 
would  cost  infinitely  too  much  money, 
but  do  not  do  it  for  one  plan  among 
thousands  and  do  not  do  it  for  a  plan 
which,  standing  on  its  own,  on  its  merits, 
has  attracted  so  very  little  patronage. 

Why  has  it  attracted  so  very  little 
patronage?  For  one,  the  stock  distribu- 
tion which  this  involves  is  what  is  called 
leverage.  The  whole  scheme  is  really  a 
scheme  for  employers,  because  it  profits 
by  the  fact  that  money  can  be  borrowed 
by  a  trust  which  is  a  trust  for  the  work- 
ers. Money  can  be  borrowed  by  that  trust, 
and  the  payment  which  the  employer 
makes  annually  will  pay  the  principal 
and  interest,  and  that,  up  to  15  percent 
of  his  payroll,  is  tax  deductible.  He  gets 
a  big  benefit  from  that.  The  leverage  is 
kind  of  lifting  yourself  up  by  your  own 
bootstraps. 

That  also  assumes  that  stock  will  only 
go  up.  If  stock  goes  down,  the  whole 
leverage  idea  collapses,  because  a  debt  is 
due,  and  the  value  or  price  of  the  stock 
may  have  receded  very  materially. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  May  I  finish  the  descrip- 
tion? 

Mr.  LONG.  Mr.  President,  the  Senator 
said  he  would  be  willing  to  agree  to  a 
time  limitation  in  10  minutes.  It  has 
been  more  than  10  minutes  since  that 
time,  and  I  would  like  to  ask  the  Sena- 
tor if  we  can  come  to  an  agreement  now. 

Mr.  JAVITS.  Will  the  Senator  just  let 
me  finish  my  agrument,  so  that  I  can 
yield  to  Senator  Gravel? 

The  point  is  that  the  ESOP  plan  dis- 
criminates against  low  rate  employees, 
because  it  freezes  in  by  law — and  that  is 
what  the  Internal  Revenue  Act  says — 
the  fact  that  stock  distribution  under 
this  plan  is  to  be  made  according  to  sal- 
ary level.  So  that  the  $100,000  employee 
gets  10  times  as  much  as  the  $10,000  em- 
ployee. That  is  one  of  its  basic  inequities. 

One  of  its  basic  insecurities  is  that 
the  funds  have  to  be  invested  100  per- 
cent in  the  stock  of  the  employer.  There- 
fore, the  entire  sum  is  at  hazard,  based 
on  the  employer's  business. 

The  third  difficulty  is  that  it  is  a  ready 
channel  for  people  who  have  a  closely- 
held  business,  which  may  have  no  mar- 
ketability, to  put  in  a  plan  such  as  this 
instead  of  some  form  of  pension  plan, 
thus  putting  the  worker  at  the  hazard  of 
that  particular  block  of  stock  and  noth- 
ing else.  Yet,  that  will  be  advertised  to 
the  worker  as  a  pension  plan. 

There  are  unique  cases  in  which  this 
kind  of  plan  may  be  very  suitable,  but 
there  are  many,  many  cases  in  which, 
for  the  reasons  I  have  given  and  others, 
it  is  not  suitable.  Yet,  this  is  the  only 
type  of  plan  which  this  bill  favors.  It  is 
a  imique,  special  benefit  and  discrimina- 
tion in  favor  of  a  given  type  of  plan  for 


employee  stock  holding  which  itself  has 
very  serious  deficiencies. 

I  yield  to  the  Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  have 
some  difficulty  pinpointing  the  differ- 
ences as  to  why  the  Senator  feels  that 
this  is  so  deficient. 

Mr.  JAVITS.  I  do  not  hear  the  Sena- 
tor. 

Mr.  GRAVEL.  I  have  some  difficulty 
in  pinning  it  down.  Perhaps  if  I  make  a 
statement,  my  colleague  can  respond  to 
it  and  go  further  into  the  deficiencies  he 
finds  in  question.  I  do  not  really  see 
them. 

I  do  not  see  a  deficiency  in  the  fact 
that  people  receive  stock  to  the  measure 
of  their  salary.  If  a  person  is  making  a 
big  contribution  in  the  company,  he  gets 
a  big  salary.  If  he  makes  a  humble  con- 
tribution, he  gets  a  humble  salary.  I  do 
not  know  of  any  criteria  to  evaluate 
human  efifort  other  than  the  basis  of 
the  salary  they  securre. 

However,  I  do  know  that  if  we,  in  our 
largess,  are  going  to  give  owners  of  in- 
dustry a  gift,  a  gratuity,  as  a  device  to 
create  employment,  we  have  two  facets. 

One,  our  goal  is  to  create  some  jobs; 
and  in  the  process  of  doing  that,  we  give 
a  gratuity.  We  just  take  money  out  of 
the  Treasury,  or  forgo  taking  it  into 
the  Treasury  and  leave  it  in  the  hands 
of  owners  of  companies.  That  they 
should  receive  this  windfall  is  totally  ca- 
pricious as  an  adjimct  to  the  goal  in 
question,  which  is  to  secure  jobs.  If  we 
are  going  to  give  them  this  capricious 
windfall,  then  the  least  we  should  do  is 
to  tie  a  string  to  it.  We  should  say,  "If 
you  are  going  to  get  this  gratuity,  we  are 
going  to  require  that  you  transfer  the 
capital  gain,  because  this  gratuity  is  a 
capital  acquisition."  We  are  going  to 
say,  "Share  2  percent  of  that  with  peo- 
ple who  are  in  your  employ,  and  the 
criterion  you  will  use  is  a  simple  cri- 
terion to  use  in  rewarding  these  indi- 
viduals in  their  capacity  with  your' 
company." 

The  second  criticism  that  the  Senator 
has  is  that  this  should  not  go  beyond 
the  company  in  question.  We  are  not 
dealing  in  idealism.  We  are  dealing  in 
the  realities  of  life.  Here  is  a  mecha- 
nism. The  capricious  gain  that  is  going  to 
be  enjoyed  is  going  to  be  enjoyed  by  the 
owners  of  that  company.  ITierefore,  in 
my  mind,  there  seems  to  be  no  injustice 
or  impropriety  in  restricting  the  same 
capricious  gain  not  only  to  that  com- 
pany but  also  to  the  v/orkers  of  that 
company.  We  cannot  spread  it  through- 
out the  entire  society,  so  let  us  at  least 
do  it  for  them. 

I  say  to  the  Senator  from  New  York, 
for  whom  I  have  great  respect  in  this  re- 
gard, that  he  may  have  been  laboring 
hard  in  the  vineyard  for  30  years,  but 
the  fact  is  that  today  we  still  have  5  per- 
cent of  the  people  owning  90  perecent  of 
the  wealth  in  this  country.  We  have 
broadened  out  in  numerical  terms,  but 
in  qualitative  terms,  ownership  is  still  in 
the  hands  of  very  few.  This,  in  my  mind 
is  the  first  meaningful  step  to  force 
companies,  if  they  want  to  get  this  lar- 
gess, to  expand  ownership.  I  cannot  see 
anything  i^Tong  with  it. 
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Maybe  we  need  more  plans.  I  would 
vote  for  my  colleague  adding  another  2 
percent  for  other  kinds  of  plans.  I  do  not 
see  where  it  will  cost  the  Government 
one  sou.  We  are  giving  the  money  away 
the  way  it  is  now. 

Mr.  JAVrrs.  n  I  may  reply  to  the 
Senator,  in  terms  of  other  plans,  this 
particular  provision  discriminates  di- 
rectly against  other  plans,  discourages 
them,  because  only  this  plan  gets  this 
benefit.  That  is  why  I  oppose  it. 

Mr.  GRAVEL.  So  let  us  take  another 
2  percent. 

Mr.  JAVrrS.  But  if  you  go  into  the 
totality  of  this  proposal,  we  may  really 
be  busting  our  budget  wide  open.  This 
really  involves  an  extremely  large  sum 
of  money. 

Mr.  GRAVEL.  This  I  do  not  under- 
stand, where  the  cost  to  the  budget  is. 
Will  the  Senator  please  explain  that? 
We  are  already  giving  these  people  an 
investment  tax  credit.  It  could  even  pull 
back  2  percent  extra  and  say,  50  percent 
of  the  investment  tax  credit  must  go  into 
ESOPs.  That  does  not  cost  the  Treasury 
a  sou. 
Mr.  JAVITS.  I  am  sorry,  but  it  does. 
Mr.  GRAVEL.  How? 
Mr.  JAVITS.  Because  we  are  talking 
about  the  amoimt  of  the  deduction.  If  it 
is  a  10  percent  deduction,  it  costs  X  dol- 
lars: if  it  is  12  percent,  it  costs  Y  dollars. 
That  is  why  we  are  arguing  about  this. 
I  do  not  want  to  get  off  on  that  rabbit 
track.  The  fact  is  I  could  not  agree  less 
with  the  Senators  about  the  classification 
of  employees  and  their  salaries. 

The  fact  Is  that  executives  in  most 
corporations  have  front  office  stock  shar- 
ing plans,  whereas  workers  do  not.  We 
are  trying  to  encourage  it  and  develop  It 
m  workers.  Therefore,  we  should  not  fix 
our  benefit  on  a  minuscule  number  of 
plans,  which  is  all  this  is— 250  compared 
to  thousands— when,  as  a  practical  mat- 
ter, we  try  to  encourage  ownership  gen- 
erally, especially  not  a  plan  with  this 
kind  of  bias,  which  seeks  to  cover.  In  the 
main,  people  who  are  generally  well- 
covered,  either  by  salary  or  stock  invest- 
ment. Hence,  I  feel  this  Is  going  to  retard 
the  development  of  stock  ownership 
plans,  trying  to  slant  them  into  a  partic- 
ular type  of  plan  which  has  not  received 
very  much  favor,  simply  because  the  pro- 
ponent of  this  proposition  likes  that  kind 
of  plan.  I  do  not  think  that  the  Senate 
of  the  United  States  ought  to  be  guided 
by  those  criteria. 

I  said  originally  that  I  did  not  see  that 
we  are  going  necessarily  to  succeed,  but 
I  believe  that  we  wDl  succeed  because 
I  think  the  truth  will  out  and  that  it  will 
be  found  that  this  very  large  sum  of  mon- 
ey in  respect  of  what  the  U.S.  Treasury 
loses  will  be  foimd  to  be  unwarranted— 
completely  unwarranted.  It  will  not  pro- 
duce what  it  Is  supposed  to  produce  and 
It  will  cause  very  great  difficulties  and 
deficiencies  in  respect  of  setting  up  em- 
ployer plans  for  the  purpose  of  employees 
Investing  in  stock. 

Mr.  McINTYRE.  WUl  the  Senator  yield 
for  a  question? 

Mr.  JAVrrs.  I  yield  to  the  Senator 
from  New  Hampshire. 
Mr.  McINTYRE.  The  Senator  from 
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New  York  makes  a  broad  complaint  of 
the  discriminatory  features  of  this  plan 
which  we  call  ESOP.  It  would  help  me  if 
the  Senator  could  explain :  Does  this  plan 
favor  any  particular  type  of  biisiness. 
corporation,  any  type  of  industry,  as  op- 
posed to,  say,  some  other  type  of  indus- 
try? 
Mr.  JAVITS.  Yes. 

Mr.  McINTYRE.  Can  the  Senator  elab- 
orate on  that? 

Mr.  JAVITS.  Yes.  I  can.  A  capital-in- 
tensive industry  like  a  telephone  com- 
pany has  a  huge  investment  tax  credit. 
In  the  case  of  the  telephone  company,  it 
may  go  $100  million  a  year  or  more.  One 
percent  or  2  percent  is  a  very,  very  large 
figm-e.  As  a  matter  of  fact,  we  are  ad- 
vised that  if  this  2  percent  permanent 
passes,  A.T.  &  T.  will  install  an  ESOP. 
They  wUl  go  for  this  plan  if  it  means  this 
kind  of  addition  to  their  investment  tax 
credit. 

On  the  other  hand,  if  you  have  a  serv- 
ice business,  which  is  not  a  heavily  capi- 
tal-impacted business 

Mr.  McINTYRE.  Give  me  an  example. 
Mr.  JAVITS.  Take  the  retail  service 
industry,  an  insurance  company,  a  bank. 
They  will  not  have  the  benefit  of  this 
kind  of  capital  investment  deduction. 
Hence,  it  discriminates  against  them  and 
in  favor  of  businesses  where  the  capital 
investment  is  heavy.  That  was  my  point 
Mr.  McINTYRE.  Would  the  oil  indus- 
try be  considered  in  that  category? 

Mr.  JAVITS.  I  would  not  say  that.  In 
some  cases,  if  it  is  dealing  with  oU  job- 
bing, I  suppose,  or  merchandising,  then 
the  capital  impact  might  be  very  small. 
On  the  other  hand,  if  it  is  dealing  with 
drilling  and  extraction,  it  might  be  large. 
I  just  do  not  know  enough  about  the  de- 
tails of  the  oil  business  to  respond  to 
that. 

Mr.  McINTYRE.  One  of  the  charges  of 
the  Senator,  as  I  understand  it,  would  be 
that  the  employee  working  for  XYZ  In- 
surance Company  would  not  be  anywhere 
near  as  likely  to  benefit  from  the  plan 
as  the  employee  of  the  CB  Telephone 
Co.? 

Mr.  JAVITS.  That  is  correct.  That  is 
exactly  correct. 

Mr.  HASKELL.  Will  the  Senator  yield' 

Mr.  JAVITS.  I  yield. 

Mr.  HASKELL.  I  would  like  to  ask  the 
Senator  from  New  York  a  question,  start- 
ing from  this  proposition  that  we  do  have 
the  investment  credit — some  like  it,  some 
do  not,  but  we  have  it  and  the  majority 
here  in  the  Senate  like  it.  What  this  pro- 
posal is  is  to  allow  an  addiitonal  2  per- 
cent of  investment  credit,  none  of  which 
redounds  to  the  benefit  of  the  corpora- 
tion and  its  existing  stockholders;  what 
it  seeks  to  do  is  give  to  the  employees  an 
interest  in  the  corporation— resulting,  of 
course,  in  cash  to  the  corporation,  but  de- 
creasing stock  ownership  to  the  other 
stockholders. 

I  can  see  part  of  the  Senator's  argu- 
ment. I  can  see  that,  if  I  were  running  a 
corporation,  I  might  prefer  one  plan  or 
might  prefer  another;  but  I  think,  I  say 
to  the  Senator,  that  I  do  not  quite  un- 
derstand his  reluctance,  just  because  we 
favor  capital-intensive  industries.  That 
I  follow— but  we  do  this  in  the  Senate  all 


the  time,  unfortunately.  I  do  not  follow 
why  this  is  a  bad  thing. 

I  do  not  follow  why  it  is  bad  to  put 
substantial  stock  ownership  into  employ- 
ees of  corporations.  We  can  always  cut 
this  off  3  or  4  years  from  now;  we  can 
study  it  in  the  meantime.  If  the  experi- 
ence of  1  percent  has  not  been  enough, 
we  can  try  2  percent,  and  we  can  come 
back.  I  am  afraid  I  would  like  to  have 
the  Senator  repeat  his  argimient,  because 
I  did  not  quite  follow. 

Mr.  JAVITS.  My  argument  is  that  we 
are  following  Gresham's  law.  We  are  put- 
ting our  money  into  less  efficient  plans 
thus  bringing  people  to  install  those 
plans;  whereas,  if  we  treated  all  plans 
evenly,  we  would  give  them  an  oppor- 
tunity to  choose  the  most  efficient  plan. 
That  is  what  I  am  arguing  and  that  is 
why  I  am  on  my  feet. 

I  repeat,  I  am  an  ardent  advocate  of 
the  workers'  participation  in  stock,  but 
if  we  are  going  to  discriminate  in  favor 
of  a  particular  type  of  plan,  which  is  a 
tiny  minority  plan,  we  are  going  to  draw 
away  interest  in,  participation  in,  and 
concern  with  other  types  of  plans,  which 
are  much  more  promising  because  they 
are  infinitely  more  numerous.  Therefore, 
I  feel  that  by  doing  what  we  are  doing! 
we  are  misusing  our  financial  power  by 
favoring  a  particular  type  of  plan  which 
is  far  from  what  is  best  for  the  worker. 
I  am  not  saying  that  some  other  plan 
of  my  devising  may  be  better  for  the 
worker.  I  just  say  on  that,  because  there 
is  plenty  of  tax  advantage  in  the  em- 
ployer's deduction  which  he  has  for  any 
workers'    stock   plan— I   say    let   us   be 
neutral,  let  us  not  favor  this  plan.  I  point 
out  its  deficiencies  merely  by  way  of 
proving  that  we  should  be  neutral,  that 
we  should  not  discriminate  in  favor  of 
this  particular  type  of  plan,  which  has 
had  so  few  takers. 

The  only  argument  Senator  Long 
makes  is,  "I  want  more  people  to  take 
this  particular  type  of  plan,  not  because 
they  select  it  as  the  best,  but  only  be- 
cause they  are  going  to  get  a  2  percent 
break  on  their  investment  tax  credit,  and 
if  they  are  a  heavily  capital-impacted 
business,  it  is  a  profitable  thing  to  them." 
That  is  my  argimient. 
Mr.  HATHAWAY.  WiU  the  Senator 
yield? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Maine. 

Mr.  HATHAWAY.  Is  it  not  also  true 
that  if  you  have  a  company  with  a  large 
preponderance  of  highly  paid  employees, 
they  are  going  to  benefit  more  than  the 
employees  of  Sears.  Roebuck  Co.  or  J.  C. 
Penney,  or  some  other  of  those  with  a 
large  number  of  lower  level  employees 
who  will  get  very  little? 

Also.  I  think  we  ought  to  get  straight 
in  our  heads  that  the  Federal  Govern- 
ment is  paying  for  all  of  the  stock  that 
is  going  into  these  ESOP  plans.  The  com- 
pany that  gets  the  extra  1  percent  of  in- 
vestment tax  credit  has  to  turn  around 
and  buy  stock  with  or  issue  new  stock 
worth  that  full  amount  in  the  employee 
stock  ownership  plan,  and  that  stock  is 
paid  for  100  percent  with  the  taxpayers' 
money.  There  is  no  question  about  that. 
I  cannot  see  where  that  is  going  to  stlmu- 
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late  investment  any  more.  It  is  going  to 
stimulate  stock  plans  but  I  think  we 
should  be  cognizant  of  the  fact  that  we 
are  paying  for  100  percent  of  the  stock 
that  goes  into  those  plans. 

I  do  not  think  that  the  Senate  or  the 
entire  Congress  should  be  embarking  on 
a  program  such  as  that,  at  this  time,  es- 
pecially in  light  of  the  discriminatory 
nature  of  these  plans  that  the  Senator 
from  New  York  has  already  pointed  out. 

Mr.  GRA^VEL.  Will  the  Senator  yield 
for  me  to  respond  to  that  point? 

Mr.  JA'Vrrs.  If  I  may  just  complete 
one  further  thought.  The  IRS  is  itself 
developing  real  concern  about  this  par- 
ticular type  of  plan  called  ESOP,  and 
is  today  seeking  to  promulgate  a  set  of 
regulations  on  this  particular  subject. 
I  am  reading  from  the  Wall  Street  Jour- 
nal of  this  past  Monday.  What  they  are 
calling  to  our  attention  Is  the  following — 
this  is  how  they  want  to  tighten  up  on 
ESOP,  because  they  realize  that  it  is 
far  from  an  efficient  and  good  idea  in 
terms  of  plans  generally : 

One,  they  want  to  provide  that  an 
employer  loan  or  loan  guarantee  to  an 
ESOP  will  be  permitted  only  if  transac- 
tions were  arranged  and  approved  by  an 
independent  third  party,  acting  on  behalf 
of  the  employee  plan;  second,  they  want 
to  provide  that  an  ESOP  must  be  pri- 
marily for  the  benefit  of  the  plan  par- 
ticipants and  beneficiaries,  rather  than 
merely  for  the  benefit  of  the  employer; 
third,  they  want  to  provide  that  after 
Sptember  30,  employees  must  be  assured 
of  a  market  for  such  stock  for  2  years 
after  they  receive  it,  usually  at  retire- 
ment; fourth,  the  proposed  regulations 
would  prevent  employers  from  insisting 
on  the  right  to  buy  back  securities  from 
an  ESOP  before  the  securities  are  offered 
for  sale  elsewhere,  one  of  the  ways  in 
which  this  is  handled  in  these  particular 
plans. 

Other  regulations  seek  to  prevent  a 
company  from  selling  to  an  ESOP  stock 
that  is  inferior  because  of  reduced  divi- 
dend rights  or  limited  voting  rights. 

All  I  am  pointing  out  here  is  that  the 
Service  itself  has  recognized  the  very 
serious  deficiencies  in  ESOP  and  is  pro- 
posing a  series  of  regulations  to  try  to 
make  it  tighter. 

I  think  that  is  fine.  The  point  is  that 
it  picks  up  what  I  am  arguing,  and  I 
think  what  my  colleagues  on  this  side  of 
the  issue  are  arguing,  and  that  is  the 
fact  that  we  are  not  only  discriminating 
but  we  are  discriminating  in  favor  of  a 
type  of  plan  which  is  far  less  efficient  and 
useful  for  the  worker  than  if  left  to 
evenhanded  treatment  for  all  types  of 
employee  stock  ownership  plans. 

Mr.  STEVENS.  Mr.  President,  will  my 
colleague  yield  for  a  comment? 

Mr.  JAVITS.  Just  one  second. 

Mr.  STEVENS.  I  understand  what  my 
colleague  wishes  to  talk  about.  I  cer- 
tainly hope  my  colleague  from  New  York 
would  not  leave  the  impression  that  the 
IRS  is  just  coming  out  in  terms  of  oppo- 
sition to  ESOP.  They  opposed  this  in 
1974.  "The  Department  of  Labor  and  the 
Department  of  Treasury  tried  to  stop 
this  in  1974. 1  am  sure  the  Senator  from 


Louisiana  knows  that.  So  this  is  not  any- 
thing new. 

As  a  matter  of  fact,  I  Intend  to  speak 
later  today  about  their  attempt  to  frus- 
trate the  employee  retirement  plan  and 
the  whole  concept  of  ESOP  that  Is  in  the 
1974  act.  They  were  wrong  then  and  they 
are  still  wrong  now. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  come  to  an  agreement  with  Sen- 
ator Long  on  time  and,  therefore,  with 
his  permission,  I  would  like  to  ask  Sen- 
ator Humphrey,  now  that  he  is  here, 
what  time  would  be  agreeable  to  him. 
The  chairman  has  suggested  2  hours,  I 
assiune  equally  divided.  I  have  already 
spoken  for  half  an  hour.  But  I  would 
still  like,  if  it  Is  agreeable  to  the  Senator 
from  Minnesota,  to  have  a  2-hour  time. 

Mr.  HUMPHREY.  Two  hours  from 
here? 

Mr.  JAVITS.  From  here  on. 

Mr.  LONG.  Mr.  President,  the  Senator 
has  had — I  have  been  trying  to  get  a 
vote  on  this  matter  since  2  o'clock.  It  is 
now  3:35.  I  have  lost  all  interest  in  di- 
viding time  now.  It  seems  to  me  that  at 
some  point  those  of  us — because  we  have 
12  other  things  we  would  like  to  vote  on 
here  today,  in  fact  more  than  that,  we 
have  about  15  things  we  would  like  to 
vote  on  here  today,  including  an  amend- 
ment that  the  Senator  from  New  York 
(Mr.  jAviTs)  wants  to  offer  with  regard 
to  artists — and  if  I  can  I  am  going  to  try 
to  bring  the  matter  to  a  vote.  So  I  just 
do  not  see  any  point  In  trying  to  divide 
time  now  on  a  2 -hour  basis. 

It  seems  to  me  as  though  the  Senator 
and  his  colleagues  can  hold  the  floor  as 
long  as  they  want  to,  and  that  when  we 
get  our  opportunity  we  will  devote  what- 
ever time  we  want  to,  and  I  will  bring  the 
matter  to  a  vote. 

Mr.  JA"VITS.  Mr.  President,  I  yield 
to  the  Senator  from  Minnesota. 

Mr.  GRAVEL.  Mr.  President,  the 
Chair  recognized  me,  did  he  not?  The 
Senator  from  New  York  did  not  have  the 
floor.  The  Senator  from  Louisiana  had 
the  floor. 

Mr.  JAVITS.  No,  Mr.  President,  I 
asked  the  Senator  from  Louisiana  a 
question  and  he  was  kind  enough  to  an- 
swer it.  

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  Senator  from  New  York  Is 
correct.  The  Senator  from  New  York  has 
the  floor. 

Mr.  JAVITS.  Mr.  President,  I  yield  to 
the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I 
understand  now  the  chairman  of  the 
committee  does  not  want  a  division  of 
time,  and  I  regret  that  because  I  think 
that  would  expedite  the  whole  thing,  and 
I  appeal  to  his  good  nature.  I  regret  that 
I  was  not  here,  but  I  did  have  official 
duties  that  kept  me  away  from  the  Sen- 
ate for  better  than  an  hour. 

Mr.  LONG.  Will  the  Senator  yield,  Mr. 
President? 

Mr.  HUMPHREY.  Yes. 

Mr.  LONG.  I  am  not  trying  to  deny 
the  Senator  the  floor.  Go  ahead  and 
talk  about  it. 

Mr.  HUMPHREY.  I  think  this  tax  de- 


bate has  lingered  too  much,  and  what 
is  needed  is  an  agreement  on  time,  and 
I  think  if  we  have  an  agreement  on 
time  we  will  be  able  to  expedite  it. 

Mr.  LONG.  If  we  want  an  even  di- 
vision of  time,  I  would  start  out  having 
an  hour  and  a  half  on  my  side,  but  that 
would  be  too  long,  and  I  was  hoping  to 
vote  on  15  other  things  today,  so  I  will 
just  take  my  chances,  and  I  do  not  see 
any  reason  for  dividing  time  equally 
after  the  other  side  has  had  11/2  hours. 

Mr.  HUMPHREY.  The  Senator  has 
made  his  point,  and  I  think  it  is  a  most 
regrettable  decision.  It  is  going  to  plague 
us  for  some  days  to  come. 

Mr.  LONG.  I  will  take  my  chances. 

Mr.  HUMPHREY.  I  think  the  Sena- 
tor will. 

Mr.  JAVITS.  Mr.  President,  I  had  no 
idea  we  had  taken — I  do  not  think  that 
is  right,  and  I  think  it  is  not  fair  to  say 
that  we  have  taken — an  hour  and  a  half. 
I  began  to  speak  a  few  minutes  after  3. 
Before  then  we  had  a  live  quorum,  a 
perfectly  proper  thing,  and  it  was  not 
charged  to  anybody  generally  when  we 
began  our  debate,  so  I  have  said  I  have 
spoken  a  half  hour,  and  I  was  perfectly 
willing  to  include  that  in  any  time  con- 
sideration with  the  Senator  from  Louisi- 
ana. 

Mr.  LONG.  Well.  Mr.  President,  I  am 
not  angry  at  anybody.  All  I  am  saying — 
I  am  happy  so  far  as  I  am  concerned — 
is  that  I  would  just  as  soon  take  my 
chances.  Go  ahead  and  make  your 
speech.  Mr.  Javits  made  a  fine  speech. 
I  am  happy  to  sit  here  and  hear  my  able 
friend  from  Minnesota  talk.  There  is 
just  none  better.  I  do  not  think  there  is 
anybody  I  enjoy  hearing  more. 

Mr.  HUMPHREY.  I  assure  the  Senator 
I  will  try  to  make  it  both  entertaining 
and  informative. 

I  understand  the  Senator  from  Alaska 
wanted  to  ask  a  question. 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Alaska  if  he  wishes. 

Mr.  GRAVEL.  I  just  want  to  bring  up 
a  few  points  that  should  be  made  before 
they  are  lost,  and  then  I  would  be  very 
attentive  listening  to  the  Senator  from 
Minnesota,  and  then  I  shaill  try  to  make 
some  points  after  he  has  completed  his 
statement. 

The  point  I  wanted  to  make  Is  one 
specifically  raised  by  the  Senator  from 
Maine,  and  that  is  the  statement  that 
the  Goveniment  pays  100  percent  of  the 
ESOP  plan.  There  Is  no  question  about 
it,  the  Government  pays  100  percent  of 
this  ESOP  plan  because  the  Government 
is  giving  a  100  percent  tax  break  to  these 
industries.  That  Is  what  is  happening. 
Let  me  give  you  an  example.  If  you  and 
I  own  an  Industry  that  is  worth  $10  mil- 
lion and  we  are  going  to  get  a  tax  break 
of  12  percent  on  some  equipment  we  arc 
going  to  buy,  $1  million  worth  of  equip- 
ment, that  means  we  have  enriched  our 
ownership,  our  capital,  by  $1  million,  and 
our  stock  is  worth  $1  million  more  be- 
cause of  the  gift  from  the  Federal  Gov- 
ernment. 

Now,  contrary  to  a  statement  made  by 
my  colleague,  this  is  not  a  dilution  of 
capital.  There  is  no  dilution  because  tt 
is  the  Govenunent  that  puts  the  money 
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out.  It  is  an  addition  of  capital  that 
goes  to  the  owners. 

All  we  are  saying  with  this  ESOP  plan 
is  that  rather  than  let  you  and  me  own 
it  all.  we  have  10  employees,  and  we  are 
saying  that  of  that  12  percent  tax  credit 
we  are  going  to  get,  2  percent  of  that  12 
percent  has  to  go  to  the  people  who  work 
for  us.  Now,  this  is  not  unreasonable,  and 
I  do  not  understand  why  we  feel  that 
there  is  such  an  invasion  here  because 
we  are  giving  a  gift  to  the  owners  of  in- 
dustry of  this  $1  million  under  this  ESOP 
plan,  and  we  are  saying  "Take  a  part  of 
that,  2  percent,  and  now  give  it  to  your 
employees."  To  me  that  is  totally 
equitable. 

Now  as  to  the  other,  with  respect  to 
favoring  capital-intensive,  weU,  who  else 
is  going  to  take  this  investment  tax 
credit  but  those  who  are  going  to  go  out 
and  buy  the  machines  to  supposedly 
"create  jobs?"  But,  in  point  of  fact,  they 
are  not  going  to  create  jobs  in  the  long 
run;  they  are  going  to  cause  a  diminu- 
tion of  jobs.  That  is  exactly  what  our 
whole  cybernetic  society  is  moving  to. 

That  is  why  it  is  so  important,  before 
these  people  lose  their  jobs,  to  try 
through  some  device  to  make  them  own- 
ers, so  that  when  they  lose  their  jobs,  at 
least,  they  will  have  the  income  from 
their  stock. 

K  there  are  other  plans  around,  we  feel 
are  being  discriminated  against,  under- 
stand that  the  Finance  Committee  picked 
12  percent  as  an  incentive,  a  tax  credit. 
Had  nothing  to  do  with  ESOP.  If  the 
Senate  wants  to  make  it  6  or  10  percent 
credit,  do  it.  But  whatever  it  is  we  de- 
cide to  do,  when  we  give  that  gift  to  the 
owners  of  industry,  give  some  to  the 
workers  who  work  in  industry. 

That  is  all  this  plan  is.  So  if  we  are 
not  happy  and  say  that  this  discrimi- 
nates, then  take  2  percent,  put  an  amend- 
ment up. 

In  other  words,  all  there  is  is  a  nega- 
tive approach  here. 

Take  2  percent  or  5  percent,  whatever 
plan  is  wanted  and  all  vote  for  it.  Be- 
cause if  I  am  going  to  give  gifts  out,  I 
want  to  give  gifts  to  as  many  people  as 
possible. 

What  we  have  done  through  this  in- 
vestment tax  credit  is  have  the  small- 
est orifice  possible  for  this  great  largesse, 
and  that  is  to  the  present  owners  of  in- 
dustry. 

So  if  we  do  something  otherwise,  come 
up  with  an  amendment  that  puts  up  2 
percent  for  plans,  or  any  other  plan  that 
is  wanted,  and  we  will  pass  on  it  today 
and  we  will  be  a  lot  righter  in  what  we 
do  in  diffusing  this  great  capricious  gift 
we  are  giving  industry  under  the  guise 
of  creating  jobs. 

I  think  this  is  the  equitable  way  to  do 
it.  I  see  no  soundness  to  the  arguments 
that  have  been  advanced. 

Mr.  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  JAVITS.  Mr.  President.  I  have  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield  to 
the  Senator. 

Mr.  HATHAWAY.  The  purpose  of  the 


investment  tax  credit  is  to  get  these 
companies  to  make  investment,  and  there 
will  be  no  additional  incentive  if  they 
have  to  give  this  extra  money  to  their 
employees.  They  are  not  going  to  do  it. 
There  is  no  company  incentive  to  do 
that. 

What  I  am  saying,  be  honest  with  our- 
selves and  see  what  we  really  have  be- 
fore us  is  a  bill  to  appropriate  so  much 
money  to  buy  stock  for  improvement  of 
various  companies  throughout  the 
United  States,  and  it  is  being  done  on  a 
very  discriminatory  basis.  If  we  want  a 
bill  to  do  just  that,  come  up  with  a  bill 
to  make  sure  all  employees  throughout 
the  United  States  have  the  opportunity 
to  own  stock  in  these  various  companies. 
I  am  sure,  with  a  lot  more  hearings, 
we  will  be  able  to  come  up  with  such  a 
bill. 

But  to  disguise  it  here  by  adding  it  on 
to  the  investment  tax  credit  and  making 
Members  believe  this  will  provide  future 
incentives  is  just  not  true.  It  is  not  going 
to  do  it.  It  is  just,  pure  and  simple,  huy- 
ing  stock  for  certain  employees,  for  cer- 
tain companies,  and  that  is  the  reason. 
Mr.  GRAVEL.  If  I  can  briefly  respond. 
Mr.  JAVITS.  Make  it  brief. 
Mr.  GRAVEL.  First  of  all,  people  do 
not  make  investment  tax  because  they 
want  it.  They  are  spending  money  to  buv 
equipment  that  they  get  a  credit  on.  only 
12  percent,  so  if  they  do  not  have  a  mar- 
ket to  sell  their  products  and  they  have 
very  poor  machines,  they  are  not  going 
to  make  that  investment. 

Their  first  motivation  to  make  these 
purchases  is  not  to  create  jobs.  Their 
motivation  is  because  they  wish  to  in- 
crease their  productivity  and  their  sales. 
What  we  are  saying  is,  we  are  giving 
them  a  little  frosting  on  the  cake  to  do 
it,   and   all  I  am  advocating,   and  the 
Senator  from  Louisiana  is  advocating,  if 
we  give  them  that  frosting,  let  us  give 
the  workers  a  lick  at  the  spoon. 
Mr.  JAVITS.  I  yield  to  the  Senator. 
Mr.  HUMPHREY.  I  want  to  speak  in 
my  own  right. 

Mr.  JAVITS.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  the 
modified  amendment  that  is  before  us 
provides,  as  we  know,  that  the  1  percent 
so-caUed  ESOP  tax  credit  be  continued 
for  2  years,  coterminus  with  the  next 
Congress. 

We  feel,  those  of  us  that  sponsor  and 
support  this  amendment,  that  this  will 
facilitate  informed  business  planning  and 
careful  study  of  the  ESOP  concept  for 
all  interested  parties. 

Mr.  President,  in  this  debate  we  wiU 
enter  into  the  Record  the  testimony  of 
the  Department  of  the  Treasury.  We'will 
also  enter  into  the  Record,  the  attitude 
of  Mr.  ESOP  himself,  Louis  Kelso,  on  the 
so-called  investment  tax  credit.  We  will 
also  enter  the  position  of  the  labor  move- 
ment, that  is  supposed  to  be  the  bene- 
ficiary of  this  proposal.  Also,  the  find- 
ings and  the  recommendations  of  tiie 
staff  study  that  was  undertaken  at  my 
request,  as  chairman  of  the  Joint  Eco- 
nomic Committee,  by  the  professional 
staff  of  the  Joint  Economic  Committee, 


in  cooperation  with  consultants  who  un- 
derstand programs  of  broadened  invest- 
ment opportimities  by  the  workers. 

First  of  all,  Mr.  President,  I  think  it 
should  be  clear  that,  speaking  for  myself, 
and  I  know  this  is  the  case  of  the  main 
sponsor.  Senator  Javits,  that  we  speak 
from,  and  stand  for,  a  position  of  full 
and  complete  support  for  the  goal  of 
broadening  stock  ownership  in  the  Na- 
tion's enterprises. 

Last  December,  the  Joint  Economic 
Committee  examined  this  concept  of  em- 
ployee stock  ownership  plans,  and  their 
staff  report  was  made  available  on  June 
17  of  this  year,  examining  the  ownership 
of  new  capital  through  ESOP  and  other 
alternatives. 

So  we  are  not  in  the  posture  here  of 
being  opposed  to  the  broadened  owner- 
ship of  new  capital. 

We  had  2  days  of  hearings  before  the 
Joint  Economic  Committee  at  which  Mr. 
Louis  Kelso  was  one  of  our  chief  wit- 
nesses, and  we  had  eight  other  witnesses 
that  were  considered  to  be  experts  in  the 
so-called  ESOP  plans. 

The  committee  continued  its  efforts 
in  this  area  by  making  a  very  significant 
recommendation  in  its  1976  annual  re- 
port, and  I  quote: 

To  provide  a  realistic  opportunity  for  more 
United  States  citizens  to  become  owners  of 
capital  and  to  provide  an  expanded  source 
of  equitable  financing  for  corporations,  It 
should  be  made  national  policy  to  pursue 
the  goal  of  broadened  capital  ownership. 

So  there  is  no  argument  here  as  to 
what  our  goal  and  our  objectives  should 
be.  The  argument  is  over  the  means  and 
also  who  gets  the  benefits. 

The  most  recent  contribution  by  the 
Joint  Economic  Committee  to  the  debate 
of  whether  such  a  goal  should  be  pur- 
sued and,  if  so,  what  means  should  be 
used,  is  the  study  to  which  I  have 
referred. 

This  study  will  show  not  only  the  over- 
all context  of  why  such  a  goal  is  speci- 
fied, but  it  analyzes  in  considerable  detail 
many  of  the  methods,  other  than  the  so- 
called  ESOP,  that  would  broaden  capital 
ownership  in  the  United  States. 

I  raise  these  points  not  only  to  show 
that  the  Joint  Economic  Committee  is 
highly  supportive  of  the  goal  of  broad- 
ening ownership  of  new  capital,  but, 
more  importantly,  to  indicate  that  the 
debate  has  just  begun  over  the  best 
means  to  meet  that  goal. 

That  is  the  point.  Mr.  President.  We 
are  at  the  early  stages  of  a  very  impor- 
tant national  dialog  and  debate  as  to 
how  best  we  can  move  toward  broaden- 
ing capital  ownership,  particularly  by 
workers  in  industries. 

What  Congress  needs  now  is  the  time 
to  conduct  a  sufficient  investigation  of 
the  numerous  means  available  to  achieve 
this  rather  important  goal.  Particularly, 
there  are  plans  much  more  comorehen- 
sive  than  ESOP  which  should  be  subject 
to  debate,  by  Congress  and  the  appro- 
priate executive  departments,  as  they 
have  two,  distinct  advantages  over  what 
we  know  as  ESOP's. 

First,  they  stimulate  both  the  issuance 
of  stock  and  its  distribution  to  new 
stockholders,    and,    secondly,    the    new 
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stockholders  could,  if  it  was  desired,  con- 
sist entirely  of  low-  and  middle-income 
Americans,  who  currently  own  a  very 
small  share  of  this  country's  outstand- 
ing stock. 

It  is  my  intention  that  the  Joint  Eco- 
nomic Committee,  along  with  other  com- 
mittees of  Congress,  continue  their  ef- 
forts in  this  area  by  examining  these 
types  of  plans  over  the  coming  years.  I 
urge  other  committees  to  examine  the 
goal  of  broadening  capital  ownership 
and  the  means  to  achieve  it. 

It  is  likely  that  the  Senate  Welfare 
and  Public  Welfare  Committee  will  hold 
hearings  either  later  this  year,  or  surely 
next  year,  on  the  Employee  Stock  Own- 
ei-ship  Fund  Act  of  1976,  of  which  Sen- 
ator Javits  is  the  main  sponsor  and 
which  I  am  privileged  to  cosponsor  along 
with  others.  Therefore,  there  will  defi- 
nitely be  further  analysis  by  the  com- 
mittees of  Congress  over  the  next  year 
on  alternative  methods  of  broadening 
stock  ownership.  I  am  confident  that  the 
additional  information  which  will  be 
made  available  to  us  1  year  from  now  or 
2  years  from  now,  will  enable  the  Con- 
gress to  formulate  the  most  rational  and 
effective  method  for  broadening  the 
ownership  of  new  capital  in  U.S.  in- 
dustry. 

Now  let  us  take  a  look  at  what  the 
Treasury  Department  has  to  say  about 
this.  The  Treasury  Department  in  re- 
sponse to  a  letter  from  Senator  Javits 
dated  August  2,  requesting  the  Treasury 
Department's  view  as  to  the  subject  of 
broadened  stock  ownership  in  the  United 
States,  made  a  very  extensive  response 
in  which  it  outlined: 

There  are  many  approaches  which  can  fos- 
ter broadened  stock  ownership  through  the 
tax  system. 

Then  they  go  on  to  note  that  President 
Ford  proposed  the  adoption  of  a  broad- 
ened stock  ownership  plan;  that  this 
plan  would  have  three  principal  char- 
acteristics which  the  administration 
deems  important  to  any  program  de- 
signed to  encourage  broad  stock  owner- 
ship. 

First,  the  plan  should  be  available  to 
all  Americans,  and  I  underscore  the  word 
all,  whether  self-employed,  employed  by 
a  corporation,  or  employed  by  the  Gov- 
ernment, Federal,  State  or  local.  Second, 
participation  should  be  voluntary,  but 
the  plan  can  be  established  by  individ- 
uals or  by  their  employers  through  pay- 
roll deductions.  Third,  participants  in  a 
broadened  stock  ownership  plan  should 
have  a  choice  as  to  their  investment  in 
common  stocks. 

The  Treasury  Department  goes  on  to 
say  that — 

Any  plan  which  does  not  Include  these 
three  critical  features  would  not  accom- 
plish the  objective  of  broadened  stock  own- 
ership In  an  equitable  and  sound  manner.  In 
this  connection,  we  are  heartened  by  the 
1976  Joint  Economic  Committee  report  rec- 
ommendation that  It  should  be  made  na- 
tional policy  to  pursue  the  goal  of  broadened 
capital  ownership  and  by  the  June  17,  1976, 
staff  study,  which  concludes  that  serious 
consideration  shoxild  be  given  to  plans  that 
are  open  to  all  Individuals. 

This  is  signed  by  Mr.  Charles  M. 
Walker,  the  Assistant  Secretary  for  Tax 
Policy  of  the  Department  of  Treasury. 


Let  me  comment  a  bit  on  how  much 
the  proposal  that  is  in  the  bill  that  we 
seek  to  amend  would  be  helpful  to  work- 
ers. That  Is  the  whole  thrust  of  the  argu- 
ment, that  what  we  are  trying  to  do  is 
to  have  broadened  capital  ownership 
that  will  be  of  benefit,  No.  1,  in 
providing  broadened  equity  financing  for 
the  expansion  and  development  of 
American  industry  and,  second,  that 
will  have  material  benefits  to  our 
workers. 

There  is  much  talk  about  why  we 
should  deny  a  free  gift  to  the  workers. 
What  has  not  been  pointed  out  is  that 
this  free  Government  gift  will  be  denied 
to  tens  of  millions  in  our  labor  force  who 
do  not  work  for  companies  that  take  ad- 
vantage of  the  investment  tax  credit. 

First,  we  have  the  nonwage  and  sal- 
ary individuals  in  such  enterprises  as 
the  Armed  Forces,  agriculture,  the  self- 
employed,  and,  of  course,  the  unem- 
ployed. That  is  about  18  million  people 
right  there  who  are  not  eligible. 

We  must  add  to  that  15  million  who 
work  at  various  levels  of  Government. 

Finally,  let  us  consider  all  those  who 
do  not  work  in  capital-intensive  corpo- 
rations and  thus  could  not  partake  of 
this  Government  largess.  Granted  that 
some  companies  here  may  receive  some 
benefits  from  the  investment  tax  credit, 
but  the  benefit  is  usually  a  very  insig- 
nificant amount.  I  am  thinking,  for  ex- 
ample, of  employees  of  banks,  insurance 
companies,  retail  and  wholesale  estab- 
lishments, and  a  whole  spectrum  of  serv- 
ice industries.  This  adds  a  whopping  36 
million  employees  who  will  get  no  ad- 
vantage at  all.  When  added  up,  the  re- 
sult is  staggering.  Sixty-nine  million 
workers  of  the  labor  force  will  not  share 
in  any  significant  manner  in  this  Gov- 
ernment tax  credit,  what  we  call  liter- 
ally a  Government  gift. 

That  is  72  percent  of  the  entire  labor 
force  in  this  country  which  will  receive 
no  benefit. 

A  further  point  to  consider  is  that  the 
employees  who  will  be  receiving  most  of 
the  tax  dollar  benefits  are  already  re- 
ceiving the  highest  salaries.  Capital-in- 
tensive industries  are  found  in  mining, 
contract  construction,  manufacturing, 
transportation,  and  public  utilities.  The 
gross  average  weekly  earnings  in  these 
four  industry  categories  was  $251,  $262, 
$188,  and  $231,  respectively. 

Compare  these  with  the  average  earn- 
ing levels  in  the  wholesale,  service,  and 
retail  trades,  $128;  for  finance,  insur- 
ance, and  real  estate,  $137  per  week. 

Thus,  by  tying  the  ESOP  incentive  to 
the  investment  tax  credit,  we  are  hav- 
ing the  Government  finance  gifts  of  free 
stock  to  those  who  are  already  receiving 
salaries  that  are  20  to  100  percent  higher 
than  those  who  will  not  be  receiving  any 
benefits  or  insignificant  benefits. 

In  addition,  many  of  these  companies 
in  manufacturing  already  have  stock 
plans  for  their  employees,  profit-sharing 
plans,  for  example,  while  those  work- 
ing for  small  independent  businesses 
have  no  opportunity  to  participate  in 
such  plans. 

Let  us  consider  the  facts  on  first,  the 
great  disparity  between  employees  of  dif- 
ferent companies,  citing  just  a  few  exam- 


ples. To  me,  these  are  the  really  telling 
facts  for  they  clearly  display  how  inequi- 
table this  incentive  really  is. 

I  ask  my  colleagues  to  listen  to  these 
facts,  if  facts  have  any  impression  or 
impact  in  this  body.  Sometimes  I  am 
afraid  that  facts  come  after  the  com- 
mitment has  already  been  made  on  how 
Senators  are  going  to  vote.  But  could 
we  just  listen  to  the  facts  for  a  while? 

The  average  employee  in  the  follow- 
ing industries  would  receive  the  follow- 
ing dollar  amoimt  of  stock  benefits  un- 
der the  proposal  that  has  been  advanced 
by  the  committee,  these  figures  being 
based  on  actual  1973  figures  for  various 
industries  and,  thus,  are  lower  than 
those  that  would  actually  apply  for  1977, 
because  we  had  to  pick  figures  for  the 
calendar  year  1973. 

In  all  of  manufacturiflig,  the  employ- 
ees under  this  plan  would  receive  an 
average  of  $25;  in  petroleum  or  coal, 
$238;  in  communications,  $184;  in  elec- 
tric, gas,  and  sanitary  services,  $256. 

Let  us  consider  the  average  benefit 
to  the  17  million  employees  in  the  whole- 
sale business  and  in  the  retail  trades. 
Just  $5.  That  is  what  they  are  going  to 
get.  That  is  the  average  that  they  are 
going  to  get.  For  the  nearly  15  million 
workers  who  work  in  the  service  indus- 
tries, their  average  benefit  would  be  just 
about  $3.  Thiis,  the  average  employee 
in  certain  industries  would  receive  more 
than  80  times  the  amount  of  this  Gov- 
ernment gift  as  the  average  employee 
in  the  service  industries. 

I  point  out  that  it  is  a  gift  in  the  form 
of  a  tax  credit.  I  simply  cannot  see  how 
we  can  seriously  consider  enacting  into 
permanent  law  a  provision  with  such 
inequitable  distribution  of  benefits  when 
there  are  other  options. 

I  am  not  for  abandoning  what  we  are 
trying  to  do,  because  this  is  one  of  the 
options.  I  think  this  one  option  should 
be  given  the  opportunity. 

The  respective  candidates  for  Presi- 
dent have  both  said  they  intend  to  pro- 
pose tax  reforms  to  the  coming  Congress. 
Both  have  said  that.  This  proposal  that 
we  advance  as  an  amendment  would  con- 
tinue the  1  percent  tax  credit  for  an 
additional  2  years  while  there  is  time  to 
examine  a  host  of  other  proposals  for 
stock  ownership  and  new  capital  owner- 
ship, which  not  only  takes  place  here  In 
the  United  States  but  all  over  the  whole 
of  Western  Europe. 

Let  us  take  a  look  at  the  other  inequi- 
ties that  are  heightened  even  further 
by  the  proposal  of  the  bill. 

Within  companies  receiving  the  bene- 
fit, it  is  the  high -salaried  executives  who 
will  truly  benefit,  not  the  worker.  Thus, 
concentration  of  wealth  holdings  would 
not  diminish.  We  must  look  at  how  stock 
is  allocated  to  the  employees. 

Under  the  terms  of  the  Tax  Reduction 
Act  of  1975,  the  stock  must  be  allocated 
to  the  employees  on  the  basis  of  employee 
compensation.  Thus,  the  $10,000  worker 
receives  2  shares,  the  $100,000  executive 
receives  20  shares. 

The  moral  is  that  significant  amounts 
of  stock  will  be  going  to  those  who  al- 
ready own  the  bulk  of  the  country's 
stocks. 

When  I  say  two  shares  for  the  average 
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worker,  this  is  not  in  any  way  an  vaa- 
reasonable  flgiire.  The  American  Tele- 
phone &  Telegraph  Co. — A.T.  &  T. — ^has 
said  that  if  they  should  establish  the  in- 
vestment tax  credit  ESOP,  their  lower- 
salaried  employes  will  receive  one  share. 

One  share.  What  do  you  think  the 
higher-salaried  employees  will  receive?  A 
considerably  larger  amount.  I  would  not 
call  that  one  share,  even  though  it  is 
better  than  nothing,  significant  capital 
ownership.  Meanwhile,  the  numerous 
middle-level  A.T.  &  T.  executives  will  be 
receiving  about  $600  worth  of  stock. 

I  hope  the  Senate  will  agree  with  me 
that  it  is  very  unwise  to  use  the  general 
taxpayers'  dollars  to  provide  substantial 
gifts  of  stock  to  high-salaried  executives 
which  are  already  considered  a  part  of 
the  business  expense  of  a  business  enter- 
prise, and  therefore  a  deductible  item 
in  the  business  tax  schedule  Itself. 

There  is  a  lot  of  talk  about  benefitting 
the  little  g\iy  and  the  average  worker.  I 
think  the  facts  speak  for  themselves.  1 
will  sum  it  up,  and  leave  it  up  to  the 
chairman  or  anyone  else  to  debate  what 
I  consider  the  facts. 

We  sometimes  find  out  in  a  debate  that 
other  people  have  material  that  we  did 
not  know  about,  so  I  shall  not  try  to  be 
dogmatic  about  it.  But  several  months  of 
study  by  the  Joint  Economic  Committee 
staff  indicates  this  is  the  situation:  69 
million  workers,  members  of  the  labor 
force,  or  72  percent  of  the  entire  labor 
force,  will  receive  no  or  very  insignificant 
benefits  under  the  additional  2-percent 
tax  credit  provided  in  this  bill. 

Second,  for  those  companies  that  are 
eligible  to  receive  the  benefits,  the  aver- 
age employee  will  receive  a  benefit  rang- 
ing anywhere  from  $3  to  $256,  depending 
on  his  compensation  and  what  type  of 
company  he  works  for. 

Third,  within  companies  that  do  bene- 
fit, and  there  are  only  a  limited  number 
of  high  capital-intensive  companies  that 
do,  the  high-salaried  executives  will  re- 
ceive, on  an  average,  10  times  the  stock 
benefit  of  the  $10,000  a  year  worker. 

The  $10,000  a  year  worker  will  get 
one-tenth  the  benefit  that  an  executive 
of  the  company  will  get.  I  submit  that 
this  is  a  highly  inequitable  way  to  pro- 
mote the  truly  worthy  goal  of  broadened 
capital  stock  ownership. 

I  mention  here  the  position  of  the 
A.T.  &  T.  Co.,  because  one  of  the  major 
points  that  is  being  made  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee is  that  this  ESOP  incentive  plan 
must,  be  permanent,  or  companies  will 
not  be  interested.  I  can  understand  that 
there  is  some  merit  to  that  proposition. 
But  in  talking  with  the  executives,  we 
find  that  there  is  important  evidence  to 
the  contrary. 

We  had  the  privilege  of  talking  with  a 
leading  executive  representative  of  the 
American  Telephone  &  Telegraph  Co.  on 
July  27.  They  made  the  claim  that  in 
A.T.  &  T.'s  examination  of  whether  to  go 
ahead  with  an  ESOP,  it  is  only  the  tech- 
nical provisions  they  are  interested  in 
They  said,  "We  would  be  just  as  inter- 
ested in  going  ahead  if  the  tax  credit 
were  1  percent  or  2  percent,  or  if  the  tax 
credit  were  permanent,  or  if  it  were  for  2 
years  or  even  1  year." 


This  Is  one  of  the  largest  corporations 
in  America,  and  their  representatives  tell 
us  that  as  far  as  they  are  concerned,  it  is 
some  of  the  technical  difficulties  they 
have  had  with  the  plan  that  they  are 
concerned  about,  that  even  if  the  plan 
received  a  1-percent  tax  credit  or  a  2- 
percent  tax  credit,  or  permanent  or  for  1 
year  or  2  years,  that  in  no  way  would  im- 
pede them  or  even  give  them  an  added 
incentive.  They  could  work  it  either  way. 
They  also  fully  supported  the  idea  that 
other  plans  should  be  examined  by  Con- 
gress, as  this  is  a  very  important  goal 
that  should  be  pursued  in  the  most  ef- 
fective way. 

As  far  as  the  labor  movement  is  con- 
cerned, the  AFL-CIO  has  taken,  as  I  im- 
derstand,  no  official  position  about  ESOP, 
either  by  their  executive  committee  or 
at  their  convention. 

Thus  they  neither  actively  support  nor 
oppose  the  ESOP  device  at  this  time.  And 
may  I  say  that  those  of  us  who  are  sup- 
porting Senator  Javits  in  this  proposal 
are  not  opposing  the  ESOP.  We  are 
simply  saying  we  ought  not  to  write  it 
into  permanent  law. 

Since  1975  we  have  had  a  1 -percent  tax 
credit  under  which  there  has  been  some 
development  in  broadened  capital  owner- 
ship. I  submit  we  should  continue  that  1 
percent.  We  are  not  asking  that  it  be  re- 
moved. But  we  surely  ought  not  to  make 
it  2  percent,  and  we  ought  to  continue  it 
for  a  period  of  2  years,  which  will  give 
ample  time  for  a  reexamination  of  other 
possible  alternatives,  and  at  the  same 
time  give  ample  time  for  proposals  that 
may  very  well  come  from  whoever  may 
be  the  next  President  of  the  United  States 
or  the  next  Secretary  of  the  Treasury. 

Those  are  some  of  the  possibilities  I 
believe  are  worthy  of  our  consideration. 
Mr.  PERCY  and  Mr.  KENNEDY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HUMPHREY.  I  yield  for  a  ques- 
tion. 

Mr.  KENNEDY.  I  just  want  to  state 
that  I  find  the  arguments  that  have  been 
presented  by  the  Senator  from  Minne- 
sota and  the  Senator  from  New  York,  as 
well  as  the  Senator  from  Maine,  ex- 
tremely persuasive. 

As  I  understand,  one  of  the  prime  ob- 
jections that  have  been  stated  by  the 
Senator  from  Minnesota  is  that  basically 
this  program  will  treat  workers  within  a 
particular  Industry  differently,  and  it 
will  obviously  treat  workers  in  other  in- 
dustries differently,  and  there  may  be 
vast  numbers  of  workers  who  will  not 
participate. 

This  is  a  very  basic  and  fundamental 
fiaw  in  the  program.  So  I  understand 
that  the  Senator  from  Minnesota,  as  well 
as  the  Senator  from  New  York  and  others 
who  support  this  program,  are  strongly 
in  support  of  the  basic  idea  of  extending 
Worker  participation  in  terms  of  the 
whole  corporate  structure  in  American 
industry  in  this  country,  but  feel  this  is 
really  not  the  best  way,  means  or  device 
for  doing  that. 
I  believe  I  am  correct  in  understanding 


that  this  is  the  position  of  the  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect. 

Mr.  PCENNEDY.  I  would  also  like  to 
mention  an  area  which  I  think  is  trouble- 
some. 

Mr.  LONG.  Mr.  President,  the  Senator 
Is  not  asking  a  question. 

Mr.  KENNEDY.  I  am  asking  whether 
that  is  correct. 

Mr.  HUMPHREY.  And  I  am  answering 
that  the  Senator's  observation  seemed  to 
be  correct. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  HUMPHREY.  A  rather  long  ques- 
tion and  a  short  answer. 

Mr.  KENNEDY.  There  are  in  existence 
now  a  number  of  programs  like  various 
profit-sharing  programs,  stock  bonuses, 
retirement  programs,  which  exist  at  the 
present  time,  in  which  employees  as  well 
as  the  employers  participate,  which  are 
considered  as  deductions,  and  in  which 
there  is  approximately  a  50-percent,  in 
effect,  payment  by  the  Treasury,  to  the 
extent  that  it  is  a  deduction.  Under  the 
present  tax  structure,  we  have  a  number 
of  programs  that  are  currently  in  exist- 
ence and  which  the  Federal  Treasury 
does  help  to  underwrite,  between  em- 
ployers and  employees,  which  have  been 
tried,  tested,  and  generally  accepted, 
and  which  have  been  applicable  across 
industry,  and  reach  the  capital-intensive 
industry  as  well  as  the  labor-intensive 
industry.  So  the  idea  of  providing  some 
kind  of  help  and  incentive  to  worker  par- 
ticipation is  not  something  that  is  alien 
to  any  of  those  who  are  going  to  support 
this  amendment,  because,  obviously, 
many  of  us  have  supported  those  efforts 
in  the  past,  but  again  we  simply  find 
that  this  kind  of  effective  discrimination 
is  troublesome  and  bothersome  in  this 
particular  program. 

Mr.  HUMPHREY  addressed  the  Chair. 

Mr.  KENNEDY.  Then  I  have  one  fur- 
ther objection. 

The  PRESIDING  OFFICER.  Is  the 
Senator  still  only  yielding  for  a  question? 

Mr.  HUMPHREY.  I  yield  for  the  pur- 
pose of  a  question. 

Mr.  KENNEDY.  Mr.  President,  I  come 
from  a  State  that  has  many  smaller  in- 
dustries and  many  new  industries.  Is  it 
not  also  true  that  those  companies  which 
are  new  or  expanding  which  might  be 
eligible  for  a  tax  credit  but  do  not  have 
built  up  that  particular  credit  In  the 
formative  and  early  period  of  their  own 
business  venture  effectively  would  be 
denied  the  opportunity  of  participating 
in  this  program? 

So  in  many  instances  small  industries, 
smaller  businesses,  newer  businesses,  and 
growth  industries  would  certainly  not 
have  the  kind  of  advantage  of  taking 
part  in  this  program  than  some  of  the 
older  and  traditional  capital  intensive 
Industries  which  have  been  identified  in 
the  Senator's  comments  and  statement.  I 
wonder  If  I  understand  that  correctly. 

Mr.  HUMPHREY.  The  Senator's  im- 
derstanding  is  very  similar  to  mine,  and 
I  believe  from  the  information  that  we 
have  he  is  eminently  correct.  I  do  not 
believe  that  too  many  of  our  colleagues 
have  taken  time,  found  the  time,  or  had 
the  time  to  read  the  JEC  report  that  was 
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made  after  hearings,  consultation  with 
tax  lawyers,  and  visitations  with  busi- 
ness executives,  all  of  which  has  been 
prepared  in  a  report  of  some  54  pages 
that  is  before  the  Senate. 

That  report  points  out,  for  example, 
that  a  niunber  of  companies  have  estab- 
lished stock  ownership  plans  for  their 
employees,  that  vary  considerably  from 
what  we  are  talking  about  here.  There 
are  all  kinds  of  these  employee  capital 
ownership  plans. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that 
point  right  there? 

Mr.  HUMPHREY.  I  yield. 

Mr.  GRAVEL.  In  these  plans  about 
which  he  speaks  is  there  a  situation 
where  people  pay  in  money  and  get  more 
money  out?  In  other  words,  if  there  is  an 
investment  plan,  I  make  $50,000  a  year 
with  a  company,  and  I  pay  in  $5,000  to 
this  plan;  the  janitor  makes  $5,000  a 
year,  and  he  pays  in  $100  to  that  plan. 
Does  the  janitor  get  as  much  out  of  that 
plan  as  I  get  out  of  that  plan? 

Mr.  HUMPHREY.  I  do  not  know. 

Mr.  GRAVEL.  That  is  the  fundamental 
part  of  the  Senator's  argument.  He  is 
saying  we  have  to  devise  somewhere  in 
the  study  sometime  in  the  future  a  way 
to  figure  out  how  to  reward  people  on  a 
different  basis.  And  as  to  the  pension 
plans  the  same  thing  is  true.  We  talk 
about  the  pension  plans.  As  to  all  the 
pension  plans  of  which  I  know,  an  em- 
ployee puts  his  money  in  and  he  gets 
what  he  puts  in. 

Mr.  HUMPHREY.  But  there  is  a  great 
deal  of  difference  between  the  Govern- 
ment of  the  United  States  making  a  tax 
gift  and  the  Government  of  the  United 
States  not  making  a  tax  gift. 

Mr.  GRAVEL.  But  the  only  difference 
that  the  Senator  is  showing  me  right  now 
is  that  he  is  making  a  tax  gift  under  his 
proposal  to  the  people  who  own  the  com- 
panies, the  stockholders. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  GRAVEL.  They  happen  to  be  the 
wealthiest  people  in  the  country.  All  we 
are  trying  to  do  is  take  a  few  billion  dol- 
lars that  the  Senator  is  going  to  give  to 
these  wealthy  people. 

Mr.  HUMPHREY.  No. 

Mr.  GRAVEL.  And  spread  it  out.  That 
Is  the  Senator's  argimient.  It  is  unequal 
and  imfair  in  spreading  it  out.  If  the 
Senator  can  figure  out  a  better  way  to 
spread  it  out,  I  will  buy  it,  but  all  I  am 
sajong  is  that  we  are  voting  for  a  process 
that  is  going  to  take  a  few  billion  dollars 
and  give  it  to  some  people.  The  Senator 
says  that  the  A.T.  &  T.  people  only  get  $5 ; 
the  service  people  only  get  $5.  OK,  that 
is  $5  they  are  not  going  to  get.  At  least 
I  am  going  to  give  them  $5. 

Mr.  HUMPHREY.  I  am  not  willing  to 
have  somebody  get  a  cracker  while  some- 
body else  has  vodka  and  caviar  at  the 
expense  of  the  Government. 

Mr.  GRAVEL.  This  is  not  so. 

Mr.  HUMPHREY.  The  point  Is  the  Sen- 
ator's rhetoric  Is  better  than  his  logic. 

Mr.  GRAVEL.  Wait  a  second.  If  this 
does  not  pass,  where  Is  that  billion  dol- 
lars going  to  go?  Where  Is  that  caviar 
going  to  go? 

Mr.  HUMPHREY.  We  are  not  trying 
to  prevent  the  passage  of  a  1 -percent  pro- 


gram, that  has  been  on  the  books,  and 
we  think  it  ought  to  be  continued  for  2 
more  years  because  the  Senator's  ques- 
tions indicate  the  complexity  of  this 
problem. 

Mr.  GRAVEL.  We  are  giving  $10  billion 
in  this  tax  credit. 

Mr.  HUMPHREY.  Under  the  Senator's 
2 -percent  proposal. 

Mr.  GRAVEL.  We  are  giving  it  and  if 
one  looks  behind  he  will  see  who  the 
Senator  is  giving  it  to.  He  is  giving  it 
to  the  Rockefellers,  DuPonts,  name  them 
all.  That  is  who  the  Senator  is  going  to 
give  it  to.  We  are  fighting  to  give  a  few 
bucks  to  the  janitor  and  the  guy  who  is 
working  in  the  company. 

Mr.  HUMPHREY.  The  Senator  is 
fighting  to  give  a  few  bucks  to  the  jani- 
tor and  fighting  to  give  $100  to  high  sal- 
aried executives. 

Mr.  GRAVEL.  Fine.  That  is  exactly 
what  we  give  in  the  pension  plans. 

Mr.  HUMPHREY.  Pine.  Give  the  same 
in  pension  plans. 

Mr.  GRAVEL.  We  do  not  give  a  pen- 
sion under  the  investment  tax  credit. 

Mr.  HUMPHREY.  Wait  a  second.  The 
Senator's  argument  is  apples  and 
oranges. 

Mr.  GRAVEL.  I  will  make  one  brief 
point  and  then  sit  down. 

When  we  are  voting  the  Senator  is 
saying  let  us  give  this  money  to  those 
people  who  own  American  industry. 
When  we  are  voting,  we  are  saying  let 
us  take  this  measly  $2  billion  and  give 
it  to  the  workers,  the  high-paid  workers, 
the  low-paid  workers.  We  are  giving  it 
to  the  workers  rather  than  giving  it  to 
the  stockholders  for  2  years.  That  is  the 
difference. 

Mr.  HUMPHREY.  No. 

Mr.  HATHAWAY.  Will  the  Senator 
yield  at  that  point? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  Maine. 

Mr.  HATHAWAY.  Will  the  Senator 
from  Alaska  go  along  with  the  proposal 
that  we  give  everyone  a  12-percent  in- 
vestment tax  credit  provided  they  put  2 
percent  in  a  stock  plan?  In  other  words, 
if  they  do  not  put  it  in  the  stock  plan 
they  do  not  get  any  investment  tax 
credit? 

Mr.  HUMPHREY.  Does  the  Senator 
want  to  answer  that  question? 

Mr.  GRAVEL.  I  am  happy  to  answer 
that  question  as  briefiy  as  I  can.  If  the 
Senator  wants  to  put  up  an  amendment 
to  take  3  percent  more  of  $10  billion  and 
throw  it  into  this  plan,  I  will  vote  for  It. 

Mr.  HATHAWAY.  I  say  12  percent. 
They  are  not  going  to  get  any  of  it  on  the 
12-percent  basis  unless  they  put  2  per- 
cent in  the  stock  plan.  No  one  gets  an 
Investment  tax  credit,  unless  they  share. 

Mr.  GRAVEL.  I  will  buy  that  right 
now. 

Mr.  HUMPHREY.  That  is  one  vote  for 
that. 

Mr.  GRAVEL.  Let  us  propose  It,  and 
call  It  up,  and  vote  on  it. 

Mr.  HUMPHREY.  Mr.  President,  It  Is 
not  only  the  fact  of  stock  ownership.  It 
Is  what  the  stock  ownership  provides  In 
terms  of  control,  voting  rights,  and  the 
use  of  that  ownership  that  Is  involved  in 
all  of  these  capital  ownership  plans. 


Without  trying  to  read  54  i>ages  of  a 
report,  might  I  simply  suggest  that  In 
facing  up  to  these  decisions  as  to  what 
we  call  broadening  the  ownership  of 
stock,  there  were  certsdn  observations 
that  possibly  could  be  of  some  help.  For 
example,  many  corporations,  as  this  re- 
port indicates,  such  as  Sears,  Mobil.  Ford, 
United  States  Steel,  and  Alcoa,  appar- 
ently recognized  the  value  of  pass- 
through  voting  for  It  is  Included  in  their 
employee  benefit  plans. 

There  is  a  second  provision  that  can 
help  to  prevent  management's  domina- 
tion of  the  so-called  ESOT  plans.  At  the 
minimum,  an  advisory  committee  elected 
by  the  ESOP  participants  should  be  es- 
tablished to  assist  as  the  ESOP  trustee. 
This  committee  could  direct  the  trustee 
on  how  to  vote  trust  shares  not  voted  by 
employees  imder  the  passthrough  voting 
system. 

These  are  just  some  of  the  suggestions 
in  a  report  made  to  this  Congress. 

Another  recommendation  involves  ceil- 
ings on  contributions.  The  first  would  be 
to  remove  the  limitations  on  ccttitribu- 
tions  to  ESOP's,  15  percent  of  covered 
payroll,  25  percent  If  money  purchase 
plans  are  Included,  provided  that  the 
ESOP  has  been  established  for  purposes 
of  corporate  expansion.  The  second  Is 
that  a  ceiling  of  $500,000  on  the  amount 
of  stock  allocated  to  an  employee's  ac- 
coimt  could  be  and  should  be  imposed. 

There  was  a  final  recommendation  in 
this  report  that  ESOP's  should  be  allowed 
to  diversify  because,  after  all,  if  they 
do  not  diversify,  if  a  company's  stock 
goes  down,  then  the  so-called  ownership 
in  that  company,  the  value  of  that  owner- 
ship, drops  appreciably.  The  diversifica- 
tion for  the  ESOP  ownership  would  be 
much  like  a  mutual  fund.  This  would  be 
of  general  benefit,  says  the  report,  for 
the  diversification  of  holdings  reduces 
the  risk  of  particular  stock  investments 
and,  as  indicated  earlier,  helps  to  in- 
crease productivity  throughout  the  econ- 
omy by  Increasing  the  mobility  of  capital 
and  labor. 

It  also  would  help  ameliorate  the  risk 
of  employees'  losing  everything  if  their 
company  goes  bankrupt  or  experiences  a 
serious  economic  decline. 

There  are  other  matters  relating  to 
ESOP's  which  we  view  as  favorable,  but 
would  not  recommend  that  they  be  made 
part  of  the  permanent  law.  First,  divi- 
dends should  be  passed  through  to  the 
beneficiaries  on  an  annual  basis  to  the 
greatest  extent  possible.  Second,  vesting 
schedules  should  be  shortened,  with  the 
possibility  of  immediate  vesting  being 
considered  for  the  employees,  so  that 
they  will  be  true  owners  of  the  corpora- 
tion In  as  short  a  time  as  possible.  "Third, 
consideration  should  be  ^ven  to  having 
company  goes  bankrupt  or  experiences  a 
their  own  investments. 

Then  the  committee  staff  rejwrt  sum- 
marizes these  recommendations  and  I 
think  they  are  worthwhile. 

In  order  to  increase  the  employees'  in- 
terest in  such  plans  and  to  better  insure 
that  they  will  definitely  benefit  the  em- 
ployees, it  is  recommended  that  the  fol- 
lowing provisions  be  made  part  of  the 
law  governing  ESOP's  and  the  incentives 
for  their  adoption: 
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(1)  All  stock  hem  by  the  ESOT — 

That  is,  the  trustees  for  the  ESOP 
plan — 

should  have  voting  rights  equal  to  the  voting 
rights  of  other  employer  common  stock,  and 
for  publicly  held  corporations,  these  rights 
should  be  passed  through  to  the  employees; 
(2)  an  advisory  committee  to  the  ESOP  trust- 
ees should  be  established  by  vote  of  the  em- 
ployees: (3)  the  current  limitation  on  annual 
corporate  contributions  to  the  ESOT  should 
be  removed,  provided  that  the  funds  chan- 
neled through  the  ESOT  are  used  for  corpo- 
rate expansion;  (4)  a  ceiling  of  $500,000 
should  be  imposed  on  the  amount  of  stock 
which  can  be  allocated  to  an  employee's 
account .  . 

Then  it  goes  on  to  point  out  that  the 
ESOTs  should  be  allowed  to  trade  in  the 
stock  of  other  companies  up  to  a  certain 
percentage  maximum — that  is,  the  trust- 
ees should  be  permitted  to  diversify. 

Though  not  recommended  as  a  part  of  the 
law  governing  ESOP's,  the  following  action 
should  be  practiced  wherever  feasible:  (1) 
Annual  distribution  of  dividends  to  the  em- 
ployees; (2)  shortened  vesting  schedules;  and 
(3)  provision  of  loans  to  employees. 

Mr.  President,  we  are  getting  our- 
selves into  a  position  here  which  I  think 
would  be  most  unfortunate.  I  am  one 
who  happens  to  have  great  interest  in 
Mr.  Kelso.  I  asked  that  he  be  brought 
before  our  committee,  along  with  Sen- 
ator Javits.  We  had  him  before  the  com- 
mittee. I  was  much  impressed.  I  think 
that  if  Senators  will  read  the  transcript 
of  what  took  place  in  those  2  days  of 
hearings,  they  will  see  that  it  was  a 
very  sympathetic  committee  and  a  very 
sympathetic  hearing.  I  believe  that  Mr. 
Kelso  has  brought  to  the  American 
public  a  method  of  broadening  stock 
ownership  that  has  considerable  merit. 

However.  I  submit  to  the  Senate  that 
it  is  not  the  only  method.  I  submit  to 
the  Senate  that  it  does  have  shortcom- 
ings which  Mr.  Kelso,  himself  recog- 
nizes. I  submit  to  the  Senate  that  the 
benefits  of  this  plan  go  to  a  very  small 
proportion  of  the  total  work  force.  I  sub- 
mit that  the  beneficiaries  of  the  plan, 
in  large  measure,  are  the  high-salaried 
and  high-wage  earners,  but  basically  the 
high-salaried  individuals. 

I  also  submit  that  by  the  fact  that 
there  is  not  diversification  in  the  in- 
vestment portfolio,  there  are  risks  in- 
volved in  this  plan  that  could  be  alle- 
viated by  some  better  law.  I  also  submit 
that  we  are  not  asking  that  we  end  what 
we  are  doing. 

We  are  everlastingly  in  the  debt  of  the 
distinguished  Senator  from  Louisiana 
for  this  leadership  in  trying  to  broaden 
capital  ownership  in  this  country.  But 
there  are  many  ways  to  broaden  capital 
o^^-nership  in  this  country.  Profit  shar- 
ing is  something  that  the  J.  C.  Penney 
Co..  the  Gamble  stores;  Sears  Roebuck, 
and  others  have  done  for  years.  The 
West  Germans,  I  believe,  have  what  they 
call  Wage  Earners'  Investment  Funds 
that  are  paid  to  the  workers  themselves 
as  part  of  management's  wage  package 
to  the  workers.  Those  workers  also  have 
representatives  on  the  board  of  directors 
of  the  corporation. 

Surely,  if  we  are  going  to  have  a  stock 
ownership  plan,  the  stocks  should  have 
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some  voting  rights.  These  are  features 
that  need  to  be  examined  carefully. 

I  know  what  the  attack  is  going  to  be. 
The  attack  is  going  to  be  that  there  are 
those  of  us  here  who  are  speaking  up 
who  are  against  broadened  capital  own- 
ership. That  is  not  true.  There  are  some 
of  us  who  have  been  in  business  and 
have  had  broadened  capital  ownership 
plans  for  employees  for  years.  Some  of 
us  have  used  what  we  call  bonus  pay- 
ments to  our  employees  for  years.  Our 
little  family  business  has  had  it  for  years. 
We  have  share  in  the  stock  of  a  family 
corporation  for  years.  There  is  nothing 
new  about  this.  But  there  are  many  dif- 
ferent features. 

I  submit  that  if  you  are  going  to  have 
a  plan  that  benefits  employees,  it  should 
benefit  all  employees — self-employed, 
agricultural  employees.  It  should  benefit 
any  kind  of  employee. 

As  the  Treasury  Department  said — • 
and  I  generally  find  the  Treasury  De- 
partment rather  conservative  and  very 
pro-private  enterprise — whatever  plan 
you  have  should  benefit  all  Americans, 
all  people.  All  should  be  eligible. 

The  truth  is  that  under  the  present 
prop>osal,  all  are  not  eligible.  That  does 
not  mean  that  we  should  abandon  it.  I 
have  never  been  an  all-or-nothing  man. 
I  voted  for  the  proposal  which  is  in  the 
current  law — the  1  percent.  I  think  that 
1  percent  should  be  sustained.  I  do  not 
think  that  we  should  jettison  it.  I  do  not 
think  we  should  throw  it  overboard 
simply  because  we  think  we  should  know 
a  httle  more  about  broadened  capital 
ownership  proposals.  But  I  do  not  think 
we  should  be  charging  up  at  the  time  we 
need  revenue,  at  the  time  there  is  a 
revenue  shortage,  at  the  time  that  every 
effort  has  been  made  here  to  block  us 
as  we  sought  to  raise  new  revenue. 

The  Senator  from  Massachusetts,  the 
senior  Senator  from  Maine,  the  Senator 
from  Wisconsin,  the  junior  Senator  from 
Maine,  and  others  have  been  bringing 
up  revenue  measures  that  would  close 
what  are  known  as  tax  loopholes,  that 
would  raise  additional  revenue,  because 
we  have  a  problem  here  with  our  budget 
resolution  on  the  one  hand  and  our  reve- 
nue-raising capacity  on  the  other. 

This  is  another  proposal  that  will  take 
out  a  certain  amount  of  revenue.  I  grant 
that  many  people  will  benefit,  and  I  be- 
lieve that  those  who  benefit  will  be  ex- 
ceedingly well  pleased;  but  there  are 
many  ways  in  which  we  can  benefit  other 
people. 
The  total  amount  of  revenue  in  this 

additional  1  percent  is 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  think  it  is  about 
$235  million. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY, 
ator  from  Maine. 

Mr.  MUSKIE.  First,  I  make  the  point 
that  over  the  next  5  years,  this  proposal 
would  be  the  most  costly  new  tax  provi- 
sion in  the  bill  now  before  the  Senate. 
Over  that  period,  it  would  reduce  revenue 
collections  by  more  than  $3.2  billion. 
The  Joint  Committee  on  Internal  Reve- 


I  yield  to  the  Sen- 


nue  Taxation  provided  estimates  of  reve- 
nue loss  in  fiscal  1977  of  $385  million.  No, 
the  estimate  that  the  committee  was 
working  on  was  $235  million. 

Mr.  HUMPHREY.  $235  million  for 
1977. 

Mr.  MUSKIE.  I  think  that  is  a  con- 
servative figure,  and  I  have  reason  to  be- 
lieve that  it  is  closer  to  $385  million. 

What  that  does  to  the  current  tax  bill, 
if  the  higher  figure  is  correct,  is  to  re- 
duce the  net  gain  on  tax  expenditures  to 
$142  milhon,  as  compared  with  $1  mil- 
lion plus  that  came  out  of  committee.  So 
that  we  are  almost  $2  billion  away  at  this 
point  if  this  provision  is  approved  by  the 
Senate.  If  this  provision  is  approved  by 
the  Senate,  we  will  be  almost  $2  billion 
away  from  our  budget  resolution  target. 
Mr.  HUMPHREY.  The  Senator  from 
Maine  has  given  us  important  informa- 
tion. I  add  that  the  proposal  in  the  com- 
mittee bill  makes  the  1  percent  retro- 
active to  1975. 
Mr.  MUSKIE.  Precisely. 
Mr.  HUMPHREY.  And  that  is  another 
loss  of  revenue.  I  believe  it  is  about  $150 
million  added  on.  There  is  no  reason  to 
make  it  retroactive;  that  is  for  sure. 

Mr.  President,  it  seems  to  me  that  what 
we  need  here  is  to  keep  in  mind  that 
there  will  be  certain  advantages  to  cer- 
tain companies  and  certain  employees. 
That  is  desirable  in  many  ways.  But  one 
company,  a  very  fine  company — and  I 
make  no  case  against  it  because  it  serves 
the  public  well— A.T.  &  T.,  would  benefit 
by  1977  to  the  tune  of  $340  million.  That 
is  one  company.  That  is  by  their  own 
estimate,  not  by  any  estimate  of  any 
Member  who  is  seeking  to  support  the 
Javits  proposal. 

Mr.  President,  on  this,  there  are  argu- 
ments to  be  made  in  behalf  of  the  broad- 
ening of  capital  formation.  I  believe 
there  is  a  great  need  for  expanding  cap- 
ital formation.  I  know  that  in  order  to 
increase  our  productivity,  our  jobs,  we 
are  going  to  have  to  have  more  capital. 
I  believe  that  the  broadening  of  the 
ownership  of  capital  is  a  highly  desirable 
goal.  I  shall  vote  to  continue  a  1  percent 
proposal  for  an  additional  2  years,  until 
we  can  further  examine  other  alterna- 
tives. 

I  do  not  ask  that  we  toss  overboard  the 
progress  that  has  been  made  thus  f£ir. 
I  just  suggest  to  the  Senate  that  the  time 
is  at  hand  at  least  to  put  up  the  caution 
sign — not  to  put  up  the  stop  sign,  but  to 
have  some  caution. 

Mr.  PERCY.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  I  want  to  ask  a  question  be- 
fore we  hear  from  Senator  Long,  who 
has  spent  so  much  time  on  this  issue. 

I  do  not  think  there  is  an  issue  that 
has  faced  the  Senate  that  the  Senate 
wives  know  more  about  than  this  issue. 

The  Senator  from  Illinois  also  com- 
mends the  Senator  from  Louisiana  for 
pushing  forward  his  idea.  His  willingness 
to  test  out  an  idea  is  well-known  to  his 
colleagues. 

Mr.  President,  I  have  long  felt  that  it 
is  really  hypocritical  to  expect  people  to 
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believe  in  capitalism  if  they  have  no 
chance  to  be  capitalists.  I  felt  there  was 
no  way  to  have  people  feel  a  part  and 
parcel  of  the  free  enterprise  system  In 
the  private  sector  unless  they  really  had 
some  private  property  or  imless  there 
was  some  enterprise  in  which  they  owned 
a  stake,  particularly  in  American  in- 
dustry. So  I  have  long  associated  myself 
with  the  objective  and  purpose  of  the 
disinguished  manager  of  this  bill  in  try- 
ing to  broaden  stockownership. 

I  have  had,  now,  perhaps  three  dec- 
ades of  experience  watching  a  group  of 
people  getting  together,  a  thousand  or 
more,  growing  to  10,000,  every  one  of 
whom  owned  a  piece  of  the  corporation 
with  which  they  were  associated.  That 
stockownership  has  grown  through  the 
years,  not  only  in  that  company  but  in 
a  cross  section  of  American  industry,  to 
where  now,  10,000  people  own  $80  mil- 
lion worth  of  stock  and  bonds  in  indus- 
try, as  well  as  Grovemment  securities. 

Mr.  LONG.  Mr.  President 

Mr.  PERCY.  Mr.  President,  who  has 
the  floor? 

Mr.  LONG.  The  Senator  from  Minne- 
sota yielded  for  a  question. 

Mr.  PERCY.  If  that  is  correct,  I  am 
asking  a  question.  Is  that  a  correct 
analysis? 

Mr.  LONG.  The  Senator  from  Minne- 
sota said  he  only  wanted  to  speak  for  a 
few  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yielded  for  a  question.  Does  the  Sen- 
ator from  Illinois  have  a  question?  The 
Senator  from  Minnesota  yielded  the  floor 
for  that.  His  question  is  about  the  long- 
est I  have  heard  this  afternoon. 

Mr.  HUMPHREY.  I  say  to  the  Chair, 
with  my  high  regard  for  the  distin- 
guislied  Presiding  Officer,  a  man  of  great 
station  and  one  whom  I  have  admired — 
I  want  that  in  the  public  record.  He  is 
a  fine  gentleman.  But  he  has  not  heard 
anything  yet  when  it  comes  to  asking 
senatorial  questions. 

The  PRESIDING  OFFICER.  I  suspect 
the  Senator  is  right. 

Mr.  HUMPHREY.  I  know  the  Senator 
from  Louisiana  wants  the  floor  and  we 
are  not  going  to  monopolize  it,  but  the 
Senator  did  not  want  a  limitation  on 
time. 

Mr.  PERCY.  The  Senator  from  Illinois 
will  be  very  happy  to  yield  the  floor  to 
the  Senator  from  Louisiana.  I  had  an 
appointment  at  4  o'clock;  I  have  been 
waiting  since  then.  I  shall  go  out  and 
keep  my  appointment  in  the  lobby  and 
come  back  as  quickly  as  I  can  and  make 
my  remarks  at  that  time.  I  was  hoping 
to  be  on  the  floor  when  the  Senator  re- 
sponded. 

Mr.  LONG.  If  the  Senator  will  yield, 
I  have  been  waiting  since  2  o'clock. 

Mr.  HUMPHREY.  Mr.  President,  why 
not  let  the  Senator  from  Illinois  make 
his  speech? 

Mr.  PERCY.  I  shall  finish  as  quickly 
as  I  can  and  hope  to  get  back  to  hear  the 
Senator  from  Louisiana  make  his  reply. 

Mr.  President,  with  regard  to  the  in- 
vestment tax  credit  and  the  committee 
bill  increasing  it  to  2  percent  and  making 
it  permanent  in  law,  there  are  simply 
these  questions ;  The  committee  provision 
continues  and  makes  permanent  only  one 


kind  of  employee  stock  ownership  plan. 
The  Senator  from  Hhnois,  and  I  think 
the  sponsors  of  this  amendment,  believe 
in  stockownership,  but  they  believe  there 
are  a  number  of  different  routes  they 
might  go.  We  want  to  explore  as  many  of 
these  routes  as  we  can  and  not  become 
locked  into  one  particular  form,  worthy 
as  it  may  be.  I  think  we  need  time  to 
study  the  impact  of  this  program  a  little 
bit  longer  than  the  period  of  time  that 
we  have  had  for  testing  it. 

Mr.  HUMPHREY.  The  Senator  states 
exactly  my  point  of  view.  It  is  not  that 
we  should  remove  from  this  bill  the  so- 
called  ESOP  proposal;  not  at  all.  What 
we  are  doing  is  saying,  leave  it  as  it  is, 
leave  it  for  an  additional  2  years. 

There  is  an  election.  I  do  not  know  who 
is  going  to  be  elected.  We  do  not  know 
who  is  going  to  be  the  new  Secretary  of 
the  Treasury.  We  only  know  that  all  of 
the  candidates  who  have  talked  have  said 
they  are  going  to  do  something  about  tax 
reform.  Well,  that  is  not  anything  new. 
They  have  all  said  something  about  it, 
perhaps. 

As  to  the  Senator  from  Illinois,  who 
has  been  a  corporate  executive,  the  com- 
pany from  whence  he  came  and  where  he 
was  the  chief  executive  officer  had  a 
profit-sharing  plan,  had  a  proposal  of 
stock  ownership.  It  is  one  of  many. 

Mr.  PERCY.  That  is  right. 

Mr.  HUMPHREY.  All  we  are  saying  is 
we  ought  not  to  fix  the  tax  laws  so  that 
they  benefit  one  kind  of  plan  without 
giving  equal  interest  and  equal  incentive 
to  another  kind  of  plan.  That  is  all. 

We  do  not  need  to  lock  the  door  and 
keep  out  the  possibility  of  the  varieties 
and  the  alternatives  which  are  there  for 
broadening  stockownership.  That  is  the 
whole  argument. 

Mr.  PERCY.  I  share  with  the  Senator 
from  Minnesota  his  great  admiration  for 
not  only  what  Senator  Long  has  contrib- 
uted in  his  thinking  on  this  program,  but 
also  Lew  Kelso,  who  is  a  longtime  friend, 
whom  I  have  talked  to  over  a  period  of 
years. 

The  second  question  I  have  is  whether 
a  tax  incentive  is  really  the  best  way  to 
do  this,  particularly  when  it  is  tied  to  the 
investment  tax  credit.  I  am  not  sure  that 
narrow  a  tying  is  desirable  for  something 
that  possibly  ought  to  be  opened  up  to  a 
much  broader  program. 

Mr.  HUMPHREY.  May  I  say  to  the 
Senator  from  Illinois  that  that,  again,  is 
the  concern  that  has  been  expressed  here, 
whether  or  not  this  methodology  of  the 
investment  tax  credit  plus  the  additional 
2  percent  is  the  way  to  get  at  a  broader 
stock  ownership  program  in  this  country, 
because  it  is  perfectly  obvious  that  the 
investment  tax  credit  does  not  apply 
universally  in  terms  of  its  impact.  In 
retailing,  for  example,  and  wholesaling, 
frequently  it  does  not  have  the  same  im- 
pact that  it  does  in  highly  capital-inten- 
sive industries. 

What  the  Senator  from  Illinois  is  say- 
ing is  it  may  be  that  we  should  have  a 
different  type  of  tax  incentive  system  if 
we  have  that  system  at  all,  that  maybe  it 
should  be  broader  in  its  implication.  I 
think  that  is  the  thrust  of  the  Senator's 
proposal. 

Mr.  PERCY.  The  other  point  I  want  to 


make  with  my  distinguished  friend  is  to 
ask  whether,  with  his  understanding  of 
human  nature,  he  does  not  feel  that  we 
appreciate  something  more  when  we  have 
a  stake  in  it  ourselves.  This  is  the  prob- 
lem I  have  with  devoting  ourselves  to  one 
particular  approach,  as  to  whether  or  not 
a  plan  will  be  truly  valued  when  the  Gov- 
ernment, in  a  sense,  is  the  only  real  con- 
tributor. The  employer  does  not  really 
make  a  contribution  to  the  stock  owner- 
ship and  the  employee  puts  not  a  cent 
into  it.  My  own  experience  has  been  that 
someone,  if  they  put  a  part  of  themselves 
into  it  and  they  make  a  contribution  and 
they  make  a  decision  to  do  it.  will  take  a 
far  greater  interest  in  it;  they  will  have  a 
sense  of  proprietary  ownership  in  it  that 
they  will  not  have  if  they  are  just  given 
this  as  a  gift  and,  somehow,  it  comes  to 
them  through  the  benevolence  of  the 
Government. 

This  is,  again,  a  question  that  I  raise 
as  to  whether  we  should  now  make  per- 
manent a  program  that  has  those  some- 
what limiting  features  in  it. 

What  other  tjT)es  of  employee  stock 
ownership  plans  should  be  encouraged? 
The  committee  provision  applies  to  only 
one  model  and  will  very  likely  have  the 
effect  of  ending  the  use  of  other  types  of 
employee  stock  ownership- plans,  or  dis- 
couraging them;  I  would  want  to  en- 
courage other  types  and  at  least  experi- 
ment to  see  what  kinds  of  incentives 
might  be  necessary  and  desirable. 

So,  though  I  agree  with  the  objectives 
and  overall  purpose  and  goals,  and  I 
think  they  are  noble  and  worthy,  I  sim- 
ply raise  the  flag  and  say,  let  us  not 
cease  and  desist,  let  us  continue  on,  with 
a  good  effort,  but  let  us  also  spend  this 
next  year  or  so  looking  at  other  pro- 
grams, other  plans,  to  see  how  they  can 
extend  and  grow. 

It  is  for  this  reason  that  I  have  joined 
in  the  pending  amendment  but,  at  the 
same  time,  and  in  the  same  breath,  I 
want  to  commend  the  committee  and 
commend  the  chairman  and  ranking  mi- 
nority Member  for  what  they  have  con- 
tributed in  their  pioneering  and  their 
imagination  in  this  field.  Certainly  I  sup- 
port the  continuation  of  the  1  percent. 

Mr.  HUMPHREY.  Well,  may  I  say  to 
the  Senator,  I  join  in  that,  in  the  com- 
mendation of  and  thanks  to  the  chair- 
man of  the  Finance  Committee.  I  know 
of  his  deep  commitment  in  this  matter, 
and  I  know  he  will  make  a  very  persua- 
sive argument. 

By  the  way,  I  think  I  have  a  pretty 
good  idea  of  the  way  the  votes  are  lined 
up  around  here.  I  want  to  say  this  before 
the  Senator  gets  wound  up,  because  I 
know  how  persuasive  he  is.  He  may  pick 
up  just  another  half  dozen  in  one  fell 
swoop  here. 

May  I  say  to  the  Senator  from  Louisi- 
ana, that  he  should  not  consider  me  im- 
polite or  discourteous,  but  I  have  to 
leave  the  Chamber  for  one  or  two  calls. 
I  want  to  listen  to  his  argument  because 
the  Senator  can  convince  me  of  almost 
anything,  and  I  may  have  to  take  back 
some  of  the  things  I  have  said  here. 

Mr.  LONG.  I  thank  the  Senator. 

Let  me  make  a  few  points. 

Now,  to  begin  with,  I  would  like  to 
make  it  clear  that  I  have  been  somewhat 
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anxious  to  move  on  with  this  business 
because  I  am  hoping  to  vote  on  12,  maybe 
15,  provisions  today,  and  I  hoped  we 
would  have  voted  on  this  one  and  been 
on  to  the  next  one  sometime  ago. 

Since  2  o'clock  those  who  do  not  favor 
the  committee's  judgment  on  employee 
stockownership  have  controlled  the 
floor;  they  have  called  for  a  live  quorum, 
and  that  was  difficult  to  get  here,  and 
finally  we  had  to  have  the  yeas  and  nays 
to  require  the  absentees  to  come.  That 
brought  people,  but  it  proved  what  Lyn- 
don Johnson  told  me  a  long  time  ago 
when  I  used  to  want  to  make  Senators 
come  here  and  to  hear  my  speech.  He 
said: 

I  can  make  somebody  come  In  here  and 
answer  to  his  name,  but  I  cannot  make  him 
stay  In  here  and  hear  your  speech. 

I  can  only  offer  consolation  to  Sena- 
tors that  the  people  did  not  stay  to  hear 
their  speeches.  I  have  less  to  say  than 
they  did,  so  that  solves  that  problem. 

Now,  what  is  the  big  advantage  of  em- 
ployee stockownership  as  recommended 
by  the  Senate  Finance  Committee?  One 
big  advantage:  Substantial  participation. 
Now,  those  who  are  speaking  against 
the  committee  amendment  on  employee 
stockownership  say  they  like  other  em- 
ployee stockownership  plans. 

Well,  every  other  employee  stockown- 
ership plan  I  know  of  Is  a  variation  of 
the  so-called  thrift  plan,  which  means 
if  an  employee  is  fortunate  enough  not 
to  have  to  spend  all  of  his  income,  if  he 
can  save  something  and  put  that  up,  then 
the  employer  will  sell  stock  at  a  favored 
price  or  match  the  employee  contribution 
so  that  the  employee  can  get  in  on  the 
act  and  can  buy  stock,  in  effect,  at  a 
favored  price. 

I  am  not  here  to  knock  that,  and  there 
is  nothing  about  the  recommendation 
that  the  committee  makes  that  suggests 
that  the  employee  should  not  benefit 
from  the  great  benevolence  of  the  tax 
credit  as  well  as  the  existing  sharehold- 
ers. 

There  is  nothing  about  our  recom- 
mendation that  would  in  any  way  pre- 
clude anyone,  any  company,  from  hav- 
ing a  marriage  with  their  thrift  plan 
and  the  investment  tax  credit-employee 
stockownership  plan,  so  that  one  could 
have  the  benefit  of  both.  He  would  have 
the  benefit  of  the  investment  tax  credit 
for  the  benefit  of  employees  and  also 
an  employer  selling  him  employer  stock 
at  a  favored  price.  There  is  nothing  to 
keep  them  from  doing  that,  and  if  they 
want  to  do  it,  fine,  more  power  to  them; 
no  complaint  whatever. 

But  here  is  the  problem  about  the  so- 
called  thrift  plans,  and  Congress  has 
given  those  some  favored  treatment.  It 
is  deductible  and  that  is,  after  all,  worth 
50  cents  on  the  dollar  or  48  cents  Gov- 
ernment contribution  on  the  dollar.  The 
fact  that  the  employer  contributes  to 
the  thrift  plan  is  deductible;  that  is  an 
employee  stockownership  plan. 

What  is  the  fault  of  it?  The  fellow 
who  needs  it  the  most  does  not  get  it;  he 
does  not  get  a  penny  out  of  it. 

I  have  heard  complaints  here  about 
the  rich  man  getting  more  out  of  the  em- 
ployee stockownership  plan  than  the 
poor  man.  Could  not  Mr.  Javits  or  Mr. 


Humphrey  find  one  little  tear  for  the 
poor  fellow  who  cannot  afford  to  save 
something  because  the  baby  needs  a  pair 
of  shoes  and,  therefore,  cannot  get  a  red 
copper  cent  out  of  it? 

Could  they  not  find  a  tear  for  him? 
Unfortunately  they  did  not  seem  to 
think  about  that  person. 

Now,  the  idea  of  an  employee  stock 
ownership  plan  favored  by  the  Govern- 
ment in  its  tax  laws  has  been  recom- 
mended by  the  Finance  Committee  on 
at  least  three  different  occasions;  it  has 
been  recognized  by  the  Labor  Committee 
in  the  pension  law,  the  so-called  ERISA 
law;  this  concept  of  employee  stock  own- 
ership was  recommended  by  the  Com- 
merce Committee  on  the  railroad  law 
and  passed  through  the  Congress,  so  we 
have  three  or  four  times  passed  laws  rec- 
ommending this  approach  to  employee 
stock  ownership  for  everybody.  Every- 
body gets  some,  not  just  Uie  fellow  who 
is  able  to  save  something,  and  is  able  to 
have  that  matched.  They  all  get  in  on  it. 
Now,  Mr.  President,  I  am  dismayed  at 
the  distribution  of  wealth  in  this  coun- 
try. It  has  bothered  me.  it  bothered  my 
father,  it  has  bothered  a  lot  of  Senators, 
including  some  of  those  who  spoke  here 
today.  The  top  50  percent  of  the  people 
in  this  country  own  50  percent  of  the 
wealth  of  America,  and  the  bottom  25 
percent  own  zero.  They  own  less  than 
zero.  Debts  exceed  their  assets,  and  that 
is  sort  of  a  sad  thing  for  a  Senate  Cham- 
ber that  has  heard  oratory  for  the  past 
100  years  of  how  everybody  was  going 
to  share  better  in  the  fruits  of  America. 
P^ty  percent  of  the  people  have  less 
than  a  net  worth  of  $3,000.  and  25  per- 
cent of  them  have  a  net  worth  of  less 
than  zero. 

Now,  the  Senate  Finance  Committee 
wisely  believes  we  ought  to  do  something 
about  that,  and  we  believe  when  we  pass 
a  law  to  provide  an  investment  tax 
credit,  which  is  a  fine  thing,  it  will  en- 
courage investment,  it  will  provide  in- 
centive to  put  people  to  work,  it  will 
create  new  industries  and  new  jobs.  But 
while  we  are  doing  that,  and  when  we 
provide  a  10-percent  tax  credit  for  in- 
dustry which  is  going  to  cost  $9  billion 
and,  of  course,  it  is  going  to  generate  a 
lot  of  jobs  and  make  a  lot  of  money 
back,  I  will  be  the  first  to  assert  that  it 
will,  but  while  we  are  doing  that,  realiz- 
ing that  that  is  going  to  further  concen- 
trate the  wealth  of  this  country  in  the 
hands  of  the  people  who  already  have 
something,  why  can  we  not  say  in  doing 
so  that  we  will  just  put  up  a  little  1  per- 
cent and  then  eventually  a  little  2  per- 
cent so  that  if  a  company  feels  in  its 
heart  to  think  of  its  own  workers,  that 
that  company  can  say: 
In  addition  to  the  Investment  tax  credit — 

Which,  on  $10  million  of  purchases 
would  get  you  $1  million— 
you  get  $200,000  more  If  you  want  to  put  that 
Into  stock  lor  your  workers. 

I  Will  be  the  first  to  agree  that  the 
man  making  $100,000  would  get  10  times 
as  much  as  the  man  making  $10,000. 
They  made  that  point  here  five  or  six 
times.  The  Senator  from  Minnesota 
made  it  five  times  in  one  speech. 

Let  me  respond  to  that.  You  did  not 


hear  him  say  one  word  about  the  pen- 
sion laws  where  a  man  can  make  $250,000 
and  get  25  times  as  much  as  that  man 
making  $10,000. 

Why  does  he  not  mention  that?  He 
voted  for  it.  He  helped  to  enact  it.  He 
helped  to  create  an  inequity  two  and  a 
half  times  as  bad  as  the  one  he  was  com- 
plaining about  here.  How  could  he  let 
something  like  that  happen?  We  do  not 
let  it  happen  in  this  one.  You  know  why 
he  mentioned  $100,000?  Because  that  is 
the  highest  it  can  go.  We  will  not  let  it 
be  as  bad  as  Mr.  Humphrey  voted  to 
make  it  with  these  pension  programs. 
The  most  they  can  go  is  $100,000  partici-^ 
pation  in  that  employee  stock  ownership 
plan.  We  do  not  let  the  evil  they  complain 
about  and  put  into  effect  happen  with 
employees  stock  ownership  plan.  We 
agree  with  them.  Shame  on  them  for  do- 
ing that.  They  should  not  have  voted  for 
that  kind  of  mischief  in  the  pension 
plans  when  they  put  on  the  statute  books 
Shame  on  them.  Maybe  they  will  see  the 
error  of  their  ways  and  correct  it.  We  do 
that  in  the  Finance  Committee;  $100  000 
is  the  top  limit. 

But  if  you  want  the  management  to 
put  in  a  plan  where  95  percent  of  the 
benefit  is  going  to  go  to  the  rank  and 
file  workers,  you  had  better  let  manage- 
ment participate  in  it.  otherwise  there  is 
not  going  to  be  much  incentive  for  man- 
agement to  put  the  plan  into  effect. 

Everybody  knows  that  a  big  corpora- 
tion that  can  afford  to  pay  $100,000  or 
$200,000  for  its  top  executives  pays  50 
or  a  100  times  as  much  money  to  the 
rank  and  file  average  employees  as  they 
pay  to  the  fellow  on  top  who  is  the  presi- 
dent of  the  corporation.  We  know  that. 
Suppose  you  took  the  same  money, 
the  same  investment  tax  credit,  the  same 
12  percent  that  Mr.  Simon,  the  Secretary 
of  the  Treasury  recommended  and  em- 
ployers generally  asked  us  to  provide, 
and  suppose  you  put  that  same  12  per- 
cent with  management?  Then  the  pres- 
ent investors  would  be  getting  it  all ;  the 
chances  are  that  the  $100,000  or  the 
$200,000  executives  would  be  getting  it 
not  only  as  a  shareholder,  they  would 
be  getting  a  great  bit  of  additional  bene- 
fit in  terms  of  the  additional  earnings  of 
the  corporation.  So  what  are  they  com- 
plaining about? 

Now.  while  they  complain  that  we  can- 
not divide  it  entirely  evenly — let  us  get 
to  the  next  point.  It  is  true  that  when  you 
try  to  benefit  employers  and  employees 
by  way  of  an  investment  tax  credlt^-I 
would  like  for  the  Senator  from  North 
Dakota  to  hear  this.  Mr.  President— 
when  you  try  to  benefit  the  employers 
and  employees  by  way  of  an  Investment 
tax  credit,  it  is  true  that  the  benefit  falls 
more  in  the  capital-intensive  area,  like 
the  telephone  company  or  the  electric 
company,  than  it  does  in  a  retail  indus- 
try. That  is  true. 

(At  this  point,  Mr.  Laxalt  assumed 
the  chair.) 

But  is  not  the  same  thing  true  of  the 
Investment  tax  credit?  Does  that  not 
fall  more  in  the  capital  Intensive  area? 
Of  course  it  does. 

All  we  are  really  saying  here  is  that 
If  we  are  going  to  have  this  additional 
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tax  advantage,  why  not  let  the  employees 
participate  in  it? 

Mr.  CURTIS.  WiU  the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  distin- 
guished Senator. 

Mr.  CURTIS.  Mr.  President,  I  want 
to  commend  the  Senator  and  I  also  wish 
to  commend  the  distinguished  Senator 
from  Arizona  (Mr.  Fannin)  for  the  pio- 
neering work  they  have  done  in  promot- 
ing stockownership  for  employees. 

I  have  listened,   almost  with  some 
amusement,  at  the  opposition  here.  They 
say,  "We  are  for  employee  stockowner- 
ship, but  we  should  only  extend  it  for  2 
years." 

No  company  can  set  up  a  plan  unless 
it  is  permanent  law  that  they  can  rely 
upon. 

It  reminds  me  of  the  old  time  country 
lawyer  who  was  advising  a  young  lawyer 
who  came  to  town. 

He  said, 

Now,  get  into  every  controversy,  but  never 
oppose  building  a  new  church,  Jxist  oppose 
Its  location. 

They  say  that  they  are  for  stockowner- 
ship. yet  they  would  terminate  it  in  2 
years. 

That  is  rather  insulting  to  both  labor 
and  management,  that  they  could  set  up 
a  stockownership  knowing  the  law  would 
come  to  an  end  in  2  years. 

Our  committee  took  the  testimony  of  a 
corporate  employer  concerning  ESOP  in 
his  company. 

But  he  said: 

They  are  working  together  better,  with  a 
team  membership  feeling,  seemingly  for  a 
common  goal.  One  of  the  indications  of  this 
Is  that  our  union  grievances  have  declined. 
There  seems  to  be  an  attitude  of  mutual 
problem  solving. 

Listen  to  this: 

Employee  turnover  has  declined  50  percent 
since  1973  and  Is  below  the  national  average 
for  our  type  of  company.  Our  absenteeism 
has  declined  and  Is  now  25  percent  below 
the  national  average.  Since  the  ESOP  was 
established.  Interest  and  participation  In  the 
company  suggestion  program  has  Improved 
In  that  suggestions  submitted  have  Increased 
140  percent,  with  a  marked  increase  In  sug- 
gestions regarding  cost  and  waste  reduction 
and  efficiency  improvements. 

That  is  something  that  is  needed  In 
world  commerce. 

There  seems  to  be  more  peer  group  pres- 
sure to  properly  care  for  machinery,  to  dis- 
courage loafing,  to  reduce  absenteeism,  to 
provide  better  designs,  to  reduce  operating 
supply  costs  and  to  generally  work  better 
together. 

Listen  to  this: 

since  the  establishment  of  the  ESOP  back- 
log and  new  business  are  up  to  record  levels, 
«ales  In  1975  through  9  months  are  up 
over  30  percent  and  profits  are  up  more  than 
60  percent.  Profit  margins  have  Improved, 
annual  dividends  have  increased  from  $0.80 
to  $1.00  per  share. 

That  means  more  revenue  for  the 
Treasury. 

I  know  that  all  these  estimates  as  to 
cost  of  provisions  are  well  intended  and 
no  one  has  a  desire  to  deceive.  But  they 
are  just  too  complex  for  somebody  to 
pick  a,  figure  out  and  say,  "Here,  this 
will  cost  so  much." 

If  there  is  no  new  equipment  pur- 
chased, there  will  not  be  a  dime  paid  out 


in  investment  credit,  and  if  there  is  noth- 
ing paid  out,  they  do  not  lose  anything. 
If  money  is  paid  out,  people  have  to  be 
employed  to  produce  that. 

If  a  new  day  arrives  by  reason  of  em- 
ployee ownership,  the  results  in  more 
profits,  more  employment,  more  competi- 
tive and  world  markets,  it  will  gain  funds 
for  the  Treasury  instead  of  losing  funds. 

Again,  I  want  to  commend  Senator 
Long  and  Senator  Fannin  for  what  they 
have  done  here  and  I  support  the  com- 
mittee amendment. 

Mr.  LONG.  Mr.  President,  I  want  to 
make  this  further  point. 

We  have  provided  deductions  to  help 
encourage  pension  plans.  We  have  pro- 
vided deductions  to  help  encourage 
profit-sharing  plans.  We  have  provided 
deductions  to  help  encourage  employee 
stockownership. 

Except  in  this  area,  we  have  never 
sought  to  help  these  employee  programs 
with  an  investment  tax  credit. 

But  if  we  go  back,  as  we  do,  to  help  a 
plant  modernize  and  help  provide  jobs, 
if  we  can  provide  investment  tax  credit  to 
help  a  working  man,  poor  that  he  may 
be,  to  take  a  job  and  to  make  work  more 
attractive  than  welfare,  if  we  can  pro- 
vide an  investment  tax  credit  to  help  the 
working  mother,  as  we  did,  to  provide 
child  care  for  her  child,  then  what  is 
wrong  with  providing  an  investment  tax 
credit  to  encourage  a  company  to  have 
a  plan  so  that  all  of  their  employees 
would  be  accumulating  some  stock  and 
equity  ownership  in  America  as  they  go 
along? 

Something  was  said  about  the  Treas- 
ury suggestion.  The  Treasury  favors, 
body  and  soul,  a  proposal  known  as 
BSOP,  a  broader  stock  ownership  plan, 
a  plan  that  would  make  it  more  attrac- 
tive to  buy  corporate  stock  than  It  Is 
today. 

I  am  not  here  to  criticize  the  plan.  I 
would  just  like  to  make  it  clear,  that  it 
is  a  program  strongly  favored  by  Mr. 
Seidman  at  the  White  House,  who  is  a 
good  certified  public  accountant  himself. 
A  lot  of  people  are  strongly  in  favor  of  it. 

All  I  am  saying  is  that  there  is  no 
conflict,  no  essential  problem  here,  sim- 
ply say  that  employees  ought  to  own 
some  stock  in  the  company. 

Mr.  Humphrey's  Joint  Economic  Com- 
mittee made  the  point  in  their  own  re- 
port that  one  of  the  reasons  companies 
are  not  setting  up  employees'  stock  own- 
ership plans,  although  Congress  gave 
a  tax  credit  to  bring  it  about,  is  because 
it  was  only  a  2-year  program  and  it 
would  expire. 

They  did  not  want  to  look  like  Indian 
givers,  start  something  and  have  it  stop 
after  2  years.  Even  further,  because  it 
looked  like  people  could  not  understand 
why  the  company  stopped  doing  some- 
thing that  they  started  doing,  that  peo- 
ple might  feel  they  had  been  discrim- 
inated against,  done  an  injustice  they 
could  not  understand. 

But  even  on  a  2-year  basis,  a  lot  of 
companies  have  gone  ahead  to  start  the 
plans,  even  in  spite  of  that  uncertainty. 

But  obviously,  if  the  imcertainty  con- 
tinues, all  the  major  employers  tell  me 
they  are  reluctant  to  go  into  it  not  know- 


ing whether  It  might  be  discontinued 
next  year. 

Mr.  FANNIN.  Will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona wishes  to  commend  the  distin- 
guished Senator  from  Louisiana,  for  his 
months  and  months  of  study  of  this 
ESOP  plan,  as  well  as  other  plans.  Ex- 
tensive hearings,  and  thorough  research 
have  taken  place  in  developing  the  ESOP 
amendments  adopted  by  the  Finance 
Committee. 

I  think  that  the  floor  debate  today 
points  to  the  general  agreement  that 
broader  stock  ownership  is  the  desired 
goal. 

Mr.  President,  what  has  happened  in 
the  last  few  years  in  the  area  of  capital 
ownership?  The  number  of  shareholders 
has  decUned  by  some  18  percent  from 
1970  to  1975.  Therefore,  other  plans  al- 
ready in  the  Internal  Revenue  Code  such 
as  profit  sharing  have  not  succeeded  in 
broadening.  And  expanding  the  owner- 
ship of  American  barriers. 

I  feel  that  the  ESOP  plan  recom- 
mended by  the  Finance  Committee  will 
do  much  more  than  has  been  done  in  the 
past.  I  think  that  is  evident. 

One  serious  problem  I  see  is  that  the 
young  people  of  our  Nation  have  not  been 
investing  in  securities.  Young  people  to- 
day are  not  purchasing  stocks  in  volume. 

This  ESOP  provision  would  encour- 
age young  working  people  to  buy  more 
stock.  This  provision  in  the  bill  would 
diffuse  the  ownership  of  capital  and  pro- 
vide moderate  income  individuals  an  op- 
portunity to  participate  in  our  economic 
system. 

The  Senator  from  Louisiana  has 
brought  that  out  so  well. 

Mr.  President,  the  on-again,  off-again 
approach  suggested  by  some  of  my  col- 
leagues just  will  not  work.  It  has  not 
worked  with  the  investment  tax  credit. 
We  have  covered  this  many  times.  And 
if  certainly  will  not  work  here. 

It  seems  to  me  that  what  we  are  talk- 
ing about,  as  has  been  brought  out  so 
well  by  the  Senator  from  Nebraska  and 
the  Senator  from  Louisiana,  is  that  we 
must  remember  when  this  2  percent  is 
given  it  is  carried  right  through  to  the 
employee.  The  12  percent  investment  tax 
credit  is  only  earned  by  providing  a  tre- 
mendous number  of  jobs  for  people  by 
encouraging  the  purchase  of  new  equip- 
ment. We  are  talking  about  helping  the 
whole  economy. 

The  credit  is  not  available  unless  pur- 
chases are  made,  and  jobs,  as  I  have  said, 
are  the  result. 

It  reminds  me  of  the  saying  that  they 
are  buying  a  "piece  of  the  rock."  Well,  in 
this  case  they  have  a  piece  of  the  stock 
instead  of  a  piece  of  the  rock,  but  it  is 
the  same  idea.  They  have  an  incentive,  a 
feeling  of  security,  a  feeling  of  being  a 
partner  in  the  company. 

If  we  do  not  follow  the  ESOP  plan  the 
distinguished  Senator  from  Louisiana  Is 
recommending,  we  do  not  have  that  add- 
ed strength  in  the  program.  Now,  under 
the  ESOP  plan,  the  person  is  a  more 
faithful  employee,  and,  as  I  say,  he  prob- 
ably will  invest  more  money  in  that  com- 
pany b^ause  he  gets  that  taste  of  owner- 
ship. This  probable  result  would  be  of 
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tremendous    advantage    to    the    entire 
Nation. 

We  will  have  more  enthusiastic  em- 
ployees, we  will  have  people  who  want  to 
be  a  part  of  our  free  enterprise  program, 
and  we  will  have  an  increase  in  earnings. 
I  certainly  agree  with  the  distinguished 
Senator  from  Louisiana  that  this  ESOP 
proposal  is  a  step  in  the  right  direction 
and  it  should  receive  the  support  of  the 
Senate. 

Mr.  LONG.  I  thank  the  Senator.  Mr. 
President. 

The  Senator  from  Arizona  has  been  a 
tireless  worker.  He  was  so  in  this  effort 
to  try  to  help  employees  own  stock  in 
the  companies  for  which  they  worked, 
lonr  before  the  Senator  from  Louisiana 
was  familiar  with  it.  I  am  happy  to  have 
been  an  ally  of  the  Senator  from  Arizona 
in  making  this  fight  for  employees  to  own 
stock  in  the  companies  for  which  they 
work. 

I  want  to  make  one  further  comment, 
and  then  I  will  yield  to  the  Senator  from 
Colorado. 

Unfortunately,  those  who  have  spoken 
against  employee  stock  ownership  do  not 
understand  what  the  Senate  Finance 
Committee  has  in  mind. 

The  committee  has  in  mind  this  the- 
ory, that  it  would  be  well  if  the  Govern- 
ment's powers,  in  terms  of  money,  credit, 
taxes,  should  be  shaped  in  such  a  way 
that  the  rank  and  file  of  people  in  this 
country  would  become  meaningful  own- 
ers of  their  share — not  necessarily  their 
pro  rata  or  per  capita  share,  but  at  least 
a  fair  share — of  the  wealth  of  this  great 
land  of  ours. 

For  example,  some  of  us  know  that 
during  World  War  n,  that  great  war, 
and  even  during  the  Korean  war,  the 
Government  made  tremendous  invest- 
ments to  start  new  industries.  It  made 
Mr.  Kaiser  a  multimillionnaire  or  per- 
haps a  billionnaire.  It  made  a  lot  of  peo- 
ple millionnaires,  with  the  Government 
taking  all  the  risks. 

I  am  not  against  Mr.  Kaiser  becom- 
ing rich.  But  with  the  Government  tak- 
ing all  of  the  risks,  the  Government 
guaranteeing  the  loans,  seeing  the  whole 
thing  through — and  it  winds  up  with  a 
few  people  being  very  rich  at  the  end  of 
the  war — think  how  nice  it  would  have 
been  if  we  had  said.  "Since  the  Govern- 
ment is  going  to  take  the  risk  anyway, 
let  us  put  the  employees  in  there  for 
a  piece  of  the  action.  If  it  is  not  going  to 
succeed,  the  employees  will  not  work  for 
it  anyhow,  so  let  us  put  them  in  for  a 
piece  of  action." 

We  on  the  Finance  Committee  said 
in  the  trade  bill  if  someone  is  put  out  of 
business  and  the  Government  is  going 
to  establish  a  new  industry  in  one's  com- 
munity to  try  to  offset  the  fact  that  the 
old  industry  was  put  out  of  business  by 
foreign  competition,  if  the  Government 
is  going  to  lend  the  money,  they  have  to 
put  the  employees  in  there  for  25  percent. 
Why  did  we  pick  the  flgxire  of  25  per- 
cent? Because  the  Senator  from  Arizona 
thought  that  25  percent  would  be  about 
an  appropriate  amount  where  the  work- 
ers would  not  be  completely  controlling 
it  but  where,  on  the  other  hand,  they 
would  have  a  sufficiently  substantial  in- 
terest that  would  be  very  meaningful  to 


them  in  helping  the  enterprise  to  suc- 
ceed. 

Think  how  wonderful  that  would  have 
been  in  Kaiser  Aluminum  and  all  the 
Kaiser  industries  that  we  put  in  busi- 
ness if  we  had  put  the  employees  that 
work  for  them  in  for  a  quarter  of  it. 

When  we  started  the  new  steel  com- 
panies, think  how  it  would  have  been  if 
we  had  put  the  workers  in  for  25  per- 
cent. We  would  not  see  a  chart  showing 
15  percent  of  the  people  owning  25  per- 
cent of  the  Nation's  wealth  and  25  per- 
cent owning  below  zero,  if  that  foresight 
had  existed  back  at  that  time.  It  is  too 
bad  somebody  did  not  think  about  that. 
Mr.  President,  meetings  are  being  held 
around  this  country  by  the  people  who 
understand  the  needs  of  industry.  They 
point  out  that  the  net  worth  of  America 
today  is  about  $3  trillion.  We  are  going 
to  have  to  increase  our  wealth  by  anotlier 
$3  trillion,  and  we  need  capital. 

We  can  talk  about  attracting  Invest- 
ments, but  nobody  is  going  to  find  any 
$3  trillion  buried  in  somebody's  back- 
yard. Nobody  is  going  to  find  that  hid- 
den under  a  mattress.  Nobody  is  going 
to  find  that  in  grandma's  sock.  There  is 
just  not  that  much  money  to  be  found. 
Where  will  the  $3  trillion  come  from? 
It  will  come  out  of  the  banking  system. 
A  lot  will  be  generated  through  the  Fed- 
eral Reserve.  And  it  will  come  out  of 
the  tax  laws  that  we  pass  which  permit 
people  to  retain  enough  earnings  to  make 
these  investments. 

If  we  want  to  do  so,  we  can  shape  the 
laws  so  that  while  we  are  creating  this 
$3  trillion  in  additional  wealth  the  rank 
and  file  of  America  will  be  in  on  it,  or 
we  can  shape  it  so  that  they  will  not  be. 
With  all  the  oratory  I  have  heard, 
these  people  are  talking  about  continu- 
ing the  status  quo.  They  do  not  have  a 
pension  program  to  offer  today.  They  do 
not  have  a  profit-sharing  plan.  They  are 
just  talking  about  continuing  the  system 
under  which  the  great  majority  of  Amer- 
icans get  nothing. 

Mr.  GARY  HART.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Colorado. 

Mr.  GARY  HART.  Will  the  distin- 
guished committee  chairman  tell  us.  un- 
der the  committee  proposals,  what  the 
rights  of  the  employees  are  in  any  hy- 
pothetical company  in  terms  of  collect- 
ing under  the  plan?  How  would  the  em- 
ployees go  about  deciding  whether  they 
want  a  plan  or  whether  they  will  be  in  or 
out  of  the  plan?  What  are  the  employ- 
ees' rights? 

Mr.  LONG.  The  stock  is  vested,  by  the 
way.  That  was  one  of  the  points  that  was 
made,  though  the  Senator  from  Min- 
nesota suggested  otherwise.  In  pension 
plans  they  do  not  vest  immediately,  but 
in  this  area  the  employees  do  vest  im- 
mediately. 

The  employees  can  vote  that  stock. 
There  is  a  100-percent  participation  In 
these  plans,  which  is  not  the  case  in  any 
of  these  other  kinds  of  plans  other  peo- 
ple have  advocated. 

Furthermore.  Mr.  President,  wherever 
there  is  a  labor  union,  the  whole  bit, 
what  they  are  going  to  do  about  voting 
it,  what  they  are  going  to  do  with  their 


stock,  whether  they  want  to  reecive  the 
dividends,  what  they  want  to  do  with 
them,  whether  they  want  to  leave  them 
in,  let  them  ride,  let  them  build  up,  is 
negotiable  between  their  labor  union 
and  management. 

Mr.  George  Meany  came  to  my  office 
somewhat  upset  about  this  for  fear  we 
might  be  bypassing  the  proper  function 
of  the  labor  union.  I  said. 

We  will  amend  this  bill,  Mr.  Meany,  how- 
ever you  think  It  ought  to  be  amended,  so 
anything  that  ought  to  be  subjected  to  col- 
lective bargaining  Is  subjected  to  collective 
bargaining. 

It  has  been  so  amended.  He  left  my 
office  and  I  gained  the  feeUng  he  was 
tickled  pink  about  the  matter.  If  he  is 
not,  I  would  like  to  know  about  it. 

My  last  information  was  that  we  had 
amended  this  bill  the  way  labor  feels 
it  should  be  so  the  whole  thing  is  com- 
pletely negotiable  between  labor  unions 
and  management  where  there  is  a  labor 
union.  Where  there  is  not  a  labor  imlon, 
the  employer  would  set  up  a  trustee  to 
manage  the  stock  for  the  employees  and 
it  would  be  subject  to  all  the  rules  in  the 
pension  law. 

Mr.  President,  these  fears  people  are 
talking  about  are  badly  misplaced.  When 
they  say  that  this  plan  recommended  by 
the  Senate  Finance  Committee  does  not 
do  everything,  I  would  be  the  first  to 
agree.  No,  it  does  not  do  everything.  And 
I  have  not  seen  anybody's  law  or  any- 
body's bill  yet  that  will  solve  every- 
body's problem.  All  I  will  say  is  it  will 
help.  It  will  point  us  in  the  right  direc- 
tion. While  we  are  creating  vast  addi- 
tional wealth,  which,  in  large  measure, 
in  the  overwhelming  degree,  will  be 
owned  by  existing  owners,  let  us  think 
in  terms  of  those  who  have  so  little  and 
put  them  in  for  a  piece  of  it. 

It  is  true  that  in  capital-intensive  in- 
dustries it  does  more  than  those  that  are 
not  capital-intensive.  But  every  labor 
leader  seeing  employees  accumulate  a 
nice  nest  egg,  a  capital  estate  that  they 
wiU  own,  that  brings  them  dividends  and 
income  month  by  month  and  year  by 
year,  will  be  calling  upon  those  with 
whom  he  negotiates  to  set  up  a  plan  for 
those  workers. 

In  due  course  they  may  very  well  come 
here  and  ask  us  for  some  tax  considera- 
tion to  be  parallel,  for  their  particular 
industry,  to  what  we  do  for  those  who 
will  be  participating  under  this  plan.  And 
if  they  ask  it,  and  it  does  have  the  same 
equity,  the  same  sort  of  economic  justice 
to  recommend  it,  I  for  one  would  vote 
for  it. 

But  you  have  to  get  it  started  some- 
where. Somewhere  you  have  to  start 
moving  in  terms  of  getting  employee 
stock  ownership  going,  if  you  want  it  to 
exist  in  America.  And  if  we  get  it  going, 
the  American  Telephone  &  Telegraph  Co. 
will  put  It  into  efifect  for  their  company 
provided  it  does  not  have  to  come  out  of 
the  equity  interest  of  their  existing 
shareholders.  That  will  stimulate 
thought  and  interest  by  other  companies 
about  employee  stock  ownership.  If  we 
pass  this  amendment,  most  of  the  electric 
companies  in  America  will  put  employee 
stockownership  plans  in.  Most  of  the 
steel  companies  will  put  plans  in.  The 
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probability  is  that  most  automobile  com- 
panies will  put  plans  in.  We  will  have  a 
great  number  that  will  put  plans  in. 

That  will  cause  other  companies  that 
are  less  capital-intensive  to  be  thinking 
in  terms  of  ways  they  can  participate. 
The  question  is,  do  you  want  to  move 
ahead  with  employee  stockownership, 
or  do  what  we  have  been  doing  for  the 
last  28  years  that  I  have  been  here  and 
Senator  Humphrey  has  been  here,  just 
leave  it  where  it  is,  where  nothing  ever 
seems  to  happen?  Where  we  have  great 
talk  about  what  we  want  to  do  for  peo- 
ple, but  all  we  ever  do  is  put  up  charts 
sliowing  that  one-fourth  of  our  people 
own  less  than  zero,  which  is  about  where 
it  was  20  years  ago. 

Several  Senators.  Vote!  Vote! 

Mr.  LONG.  Mr.  President,  Senators 
want  to  vote  on  this  matter.  I  move  that 
the  amendment  be  laid  on  the  table. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  withhold  that  for  a  moment,  so 
I  may  have  5  minutes  to  reply? 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senator  from 
New  York  may  have  5  minutes  before 
we  vote  on  the  motion  to  lay  on  the 
table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  have 
listened  to  the  argument  very  carefully, 
and  the  argument  has  been  made  very 
eloquently  and  very  well  for  stock  own- 
ership plans,  and  I  thoroughly  agree 
with  that.  The  question  is,  however,  shall 
we  spend  $3,200,000,000,  as  Senator 
MusKiE  has  laid  it  down,  or  at  the  very 
least  $250  million,  for  the  purpose  of 
favoring  a  particular  stock  ownership 
plan  which  we  feel  is  discriminatory 
against  workers  and  discriminatory 
against  other  plans? 

Mr.  President,  we  have  250  ESOP 
plans  in  existence,  according  to  the  rec- 
ords of  the  Treasury  Department,  and 
with  respect  to  other  stock  ownership 
plans  we  have  315,000.  That  is  the  one 
argument  Senator  Long  lias  omitted.  He 
says,  "Let's  get  started  along  a  good 
course." 

But  this  is  a  good  course  that  blocks 
out  many;  and  we  are  not  going  to  con- 
.♦  tribute  any  more,  in  my  judgment,  than 
a  quarter  of  a  billion  dollars  a  year,  run- 
ning up  to  over  $3  billion  in  5  years. 

iSo  we  are  going  to  help  it  with  public 
money,  in  a  billion-dollar  plan,  a  plan 
which  the  Joint  Economic  Committee 
indicates  is  loaded  for  employers  to  get 
rid  of  stock,  to  borrow  money,  to  leverage 
stock,  and  to  pay  back  the  loans  out  of 
their  tax  deductions,  with  all  of  the  in- 
equalities of  distribution  among  em- 
ployees, et  cetera. 

Senator  Long  makes  the  statement 
that  this  unfair  plan,  used  in  such  a 
minuscule  way,  is  going  to  be  used  to 
benefit  employees.  How  many  employ- 
ees? There  are  400,000  employees,  ac- 
cording to  the  Secretary  of  the  Treasury, 
under  these  plans,  but  there  are  some  5 
million  under  other  plans. 

As  to  his  general  statement  about  the 
pension  law,  Mr.  President,  Senator 
Long  himself  was  one  of  the  great  au- 
thors of  the  pension  law,  with  Senator 


Nelson,  me,  and  other  Senators;  so  I 
do  not  think  he  will  decry  that  very  long. 
But  the  2-year  plan  allows  our  experi- 
ence to  date  to  continue.  Anything  got- 
•ten  during  that  time  belongs  to  the 
stockholder,  but  it  does  give  us  that  ex- 
perience to  give  us  mature  judgment  to 
consider  other  plans,  a  wide  variety  of 
plans. 

That  is  the  point  of  the  pension  law. 
It  does  not  favor  a  particular  type  of 
plan,  it  favors  all  plans  that  meet  cer- 
tain requirements.  The  deficiency,  the 
cancer  in  this  thing  is  that  it  preempts 
the  field  for  a  small  number  of  plans, 
and  cuts  off  our  efforts  to  help  other 
plans  equally  beneficial  and  as  good. 

I  have  never  heard  a  word  against  the 
Sears.  Roebuck  plan.  It  has  been  in  effect 
for  years,  and  now  has  resulted  in  Sears, 
Roebuck  employees  owning  control  of 
the  company. 

As  I  have  stated  before,  people  on  this 
side  of  the  argument  have  a  very  tough 
role  to  play,  and  Senator  Long  has  made 
us  swallow  the  poison  to  the  end.  But  we 
will  do  it,  because  we  know  we  are  right. 
We  want  to  encourage  stock  ownership 
plans,  and  we  think  people  have  enough 
sense  to  see  that  we  do,  but  we  do  not 
want  to  give  the  law  a  bias  in  favor  of  a 
particular  plan,  benefiting  a  minuscule 
number  of  people,  even  if  it  suits  their 
needs. 

The  Humphrey  committee  seriously 
challenges  that  ESOP  is  a  very  conven- 
ient plan  for  people  who  want  to  get  rid 
of  their  own  stock  in  a  closely  held  com- 
pany. If  it  is  going  to  preempt  other 
plans,  which  it  will  if  we  give  it  these 
advantages,  and  preempt  pension  plans, 
which  are  infinitely  more  valuable  to  the 
individual  and  to  the  average  worker,  the 
Senate  ought  not  to  adopt  it. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  for  2  minutes  to  respond 
to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  every  em- 
ployee who  has  participated  in  any  stock 
ownership  plan  will  be  eligible  to  par- 
ticipate on  the  same  basis  in  this  2-per- 
cent investment  tax  credit  for  employees 
as  an  add-on  to  the  plan  that  he  has. 
They  will  all  be  eligible  to  enjoy  the 
benefits  of  it. 

The  Senator  made  some  criticism  that 
had  to  do  with  the  so-called  leverage  fea- 
ture, but  that  is  not  applicable  to  the 
tax  credit  plan  at  all. 

The  one  basic  difference  between  my 
position  and  the  position  of  the  Senator 
from  New  York  is  thtit  we  would  insist 
that  where  the  Federal  Government  pro- 
vides tax  credit,  100  percent  of  the  em- 
ployees of  the  company  ought  to  be  par- 
ticipating in  it.  Where  they  have  a  mini- 
mum number  of  employees  participating, 
everybody  ought  to  be  able  to  enjoy  that 
part  of  it. 

Mr.  CURTIS.  Mr.  President,  I  rise  In 
support  of  the  committee  amendment. 
Under  this  amendment,  an  employer  is 
entitled  to  2  additional  percentage 
points  of  investment  tax  credit— 12  per- 
cent rather  than  10  percent — if  he  con- 
tributes employer  securities  equal  in 
value  to  tho  additional  credit  to  an  em- 
ployer    stockownership    plan — ESOP — 


which  satisfies  the  Tax  Reduction  Act  of 
1975. 

The  committee  has  conditioned  this 
tax  benefit  on  the  establishment  and 
maintenance  of  an  employee  stock  own- 
ership plan  because  it  believes  that  some 
of  these  tax  benefits  should  flow  directly 
to  the  employees  and  not  just  to  the 
employer.  Also,  through  their  participa- 
tion in  an  employee  stock  ownership 
plan,  employees  will  be  able  to  share  in 
the  ownership  of  corporate  capital  and 
in  the  growth  and  profitability  of  the 
employer. 

In  addition,  the  employee  stock  own- 
ership plan  offers  the  companies  involved 
a  new  technique  of  finance  to  meet  their 
general  financing  requirements.  The ' 
committee  believes  that  through  the  em- 
ployee stock  ownership  plan,  many  cor- 
porate employers  will  be  introduced  to  a 
new  technique  of  corporate  finance  that 
will  enable  the  company  to  build  its  own 
investment  capital  while  providing  equity 
ownership  for  their  employees,  and  in 
this  way  benefit  society  as  a  whole. 

Today  there  is  vital  need  for  revital- 
ization  of  the  free  enterprise  system. 

You  may  be  familiar  with  some  of  the 
unhappy  statistics : 

The  fact  that  more  people  draw  money 
from  the  Government  for  not  working 
today  than  during  the  depression. 

The  fact  that  General  Motors  esti- 
mates that  absenteeism  cost  the  company 
more  than  $50  million  annually  in  fringe 
benefits  alone; 

Allegations  are  made  that  some  em- 
ployee instigated  sabotage  occurs  and 
that  there  is  a  lack  of  pride  in  the  quality 
of  the  product  that  is  turned  out. 

We  obviously  have  a  problem  that 
threatens  our  national  well-being  and 
world  trade. 

Mr.  President,  let  me  briefly  quote 
from  the  testimony  of  a  corporate  em- 
ployer on  how  the  ESOP  of  his  company 
is  solving  the  problems  that  I  have 
enumerated : 

Relative  to  the  ESOP's  Opeeation  or 
Purpose 

There  seems  to  be  better  morale  and  a 
much  more  cordial  working  relationship  be- 
tween supervision  and  other  employees  in 
that  they  are  working  together  better,  with  a 
team  membership  feeling,  seemingly  for  a 
conmion  goal.  One  of  the  indications  of  this 
is  that  our  union  grievances  have  declined. 
There  seems  to  be  an  attitude  of  mutual 
problem  solving  rather  than  certain  groups 
within  the  company  taking  adversary  roles  as 
has  sometimes  occurred  in  the  past. 

Employee  turnover  has  declined  50%  since 
1973  and  is  below  the  national  average  for 
our  type  of  company.  Our  absenteeism  has 
declined  and  is  now  25%  below  the  national 
average.  Since  the  ESOP  was  established,  in- 
terest and  participation  in  the  company 
suggestion  program  has  Improved  in  that 
suggestions  submitted  have  increased  140%, 
with  a  marked  increase  in  suggestions  re- 
garding cost  and  waste  reduction  and  effi- 
ciency Improvements.  This  was  against  the 
backdrop  of  an  already  active  employee  sug- 
gestion program.  Through  the  communica- 
tion councils  we  are  seeing  more  creativeness 
from  our  employees  in  performing  their  Jo'os. 
There  seems  to  be  more  peer  group  pressure 
to  properly  care  for  machinery,  to  discour- 
age loafing,  to  reduce  absenteeism,  to  pro- 
vide better  designs,  to  reduce  operating  sup- 
ply costs  and  to  generally  work  better  to- 
gether. Although  it  is  very  difficult  to  deter- 
mine all  of  the  reasons  for  these  employee 
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Improvements,  we  are  convinced  that  the 
ESOP'8  providing  stock  ownership  to  our 
employees  has  Increased  their  Interest  and 
Incentive  to  participate  and  contribute  to 
the  company. 

As  to  the  company's  operating  results, 
since  the  establishment  of  the  ESOP  back- 
log and  new  business  are  up  to  record  levels, 
sales  In  1975  through  nine  months  are  up 
over  30%  and  profits  are  up  more  than  60%. 
Profit  margins  have  Improved,  annual  divi- 
dends have  Increased  from  $.80  to  $1.00  per 
share,  the  price  of  the  company's  stock  and 
Its  price  to  earnings  ratio  have  Increased 
and  as  I  mentioned  our  union  relations  are 
excellent,  our  employee  turnover  Is  down  and 
our  employees  seem  extremely  pleased.  Again, 
this  Improvement  certainly  cannot  be  totally 
attributable  to  our  ESOP  but  we  feel  that  It 
was  a  significant  contributor;  however,  the 
real,  more  significant  benefits  to  the  employ- 
ees and  the  company  are  expected  to  occur 
over  the  long-term  future  of  the  plan  as  It 
gains  momentum,  because  that  Is  the  pur- 
pose of  ESOP. 

Mr.  President,  the  benefits  of  providing 
every  worker  a  chance  to  participate  in 
the  ownership  of  capital  are  enormous: 

It  spreads  the  base  of  capitalism. 

It  encourages  productivity. 

It  increases  income  and  purchasing 
power. 

It  raises  the  tax  base. 

And  it  provides  an  adequate  retire- 
ment income. 

I  believe  that  the  U.S.  economy  will 
benefit  tremendously  over  the  long-term 
if  this  country's  workers  receive  a  por- 
tion of  the  dividend  income  and  appre- 
ciation benefits  of  the  total  equity  in  the 
United  States.  This  amendment  is  a 
good  start  in  that  direction  and  I  com- 
mend the  chairman  for  his  dedicated 
efforts. 

Mr.  MUSKIE.  Mr.  President,  I  urge 
the  Senate  not  to  liberalize  the  employee 
stock  ownership  plan  provisions  in  the 
tax  bill.  The  changes  reported  by  the 
Finance  Committee  in  section  804  of  the 
bill  are  too  costly  and  inefficient  to  be 
adopted  at  this  time. 

Over  the  next  5  years,  section  804  as 
reported  by  the  Finance  Committee 
would  be  the  most  costly  new  tax  provi- 
sion in  the  entire  bill  now  before  the 
Senate.  According  to  the  initial  Joint 
Committee  on  Internal  Revenue  taxa- 
tion estimates,  it  would  reduce  revenue 
collections  during  this  5 -year  period  by 
over  $3.2  billion.  The  joint  committee 
estimates  the  section  804  revenue  loss 
wiU  grow  from  $235  million  in  1977  to 
$917  million  in  1981.  I  believe  these  esti- 
mates are  quite  conservative,  and  the 
actual  losses  may  prove  to  be  much 
greater,  especially  in  1977  when  the  im- 
pact of  the  retroactive  benefits  provided 
by  section  804  would  occur. 

Section  804  would  make  a  series  of 
major  changes  to  the  ESOP  provisions 
first  enacted  in  1975  that  would  turn 
them  from  being  rarely  used  to  provi- 
sions used  by  many  major  U.S.  corpora- 
tions. 

Section  804  would  provide  an  addi- 
tional 2  percent  Investment  tax  credit— 
12  percent  instead  of  10  percent — In  1977 
and  subsequent  years  for  corporations 
that  contribute  shares  of  their  own  stock 
equal  in  value  to  the  additional  credit  to 
employee  stock  option  plan  trusts — plans 
popularly  known  as  ESOP's.  Section  804 


also  would  make  a  number  of  technical 
changes  to  insure  that  corporations  in- 
cur no  costs  to  themselves  or  their  share- 
holders for  establishing  and  maintaining 
these  trusts. 

Very  significantly,  section  804  also  pro- 
vides that  corporations  may  claim  an 
additional  1  percent  investment  credit 
for  1975  as  well  as  an  additional  1  percent 
for  1976  if  they  establish  ESOP's  under 
these  new  rules  within  90  days  of  enact- 
ment. In  effect,  the  liberalized  ESOP 
rules  would  be  made  retroactive. 

The  tax  bill  now  before  us.  as  It  has 
been  amended  by  recent  Senate  floor 
action,  would  raise  only  approximately 
$300  million  of  revenue  from  tax  reforms. 
Amendments  adopted  by  the  Senate  have 
reduced  tax  reform  revenues  almost  $700 
million  below  the  level  of  the  bill  reported 
by  the  Finance  Committee  that  would 
have  raised  approximately  $1  billion  in 
fiscal  year  1977. 

The  bill  In  its  current  state  obviously 
falls  far  short  of  the  $2  billion  revenue 
gain  target  set  by  the  Congress  in  the 
first  concurrent  resolution. 

I  urge  the  Senate  to  recoup  a  signifi- 
cant part  of  these  revenue  losses  by  not 
adopting  the  substantial  retroactive 
liberalization  of  the  ESOP  investment 
tax  credit  provisions  contained  in  the 
Finance  Committee  amendments. 

There  has  been  growing  debate  In  re- 
cent years  concerning  ESOP's.  Their  gen- 
eral merit  relative  to  other  types  of  em- 
ployee benefit  plans  is  subject  to  widely 
conflicting  opinions.  The  general  debate 
over  ESOP  involves  several  sophisticated 
macroeconomic  and  corporate  flnanclng 
concepts.  However,  the  effect  of  section 
804  is  much  easier  to  understand,  and 
does  not  directly  Involve  these  complexi- 
ties. 

Section  804  simply  would  result  in  the 
Federal  Treasury  transferring  revenues 
to  trusts  established  for  the  beneflt  of 
employees  of  those  U.S.  corporations  that 
utilize  the  investment  tax  credit. 

The  situation  that  can  and  will  de- 
velop from  enactment  of  section  804 
would  work  as  follows. 

Assume  a  publicly  traded  corporation 
annually  has  $1  billion  of  purchases  that 
qualify  for  the  investment  tax  credit  and 
100,000  employees.  Its  annual  Investment 
tax  credit  at  the  current  10  percent  rate 
therefore  is  $100  million.  An  additional 
2  percent  credit  would  reduce  its  tax  li- 
ability by  an  additional  $20  million  an- 
nually. 

Under  section  804,  the  corporation 
would  be  entitled  to  the  additional  tax 
reduction  if  it  transfers  its  stock  in  an 
equal  amount — $20  miUion — to  a  trust 
for  the  beneflt  of  its  employees.  The  cor- 
poration would  obtain  this  stock  by  ac- 
quiring its  outstanding  stock  In  the  pub- 
lic market.  Nothing  other  than  the  stock 
reflecting  the  additional  2  percent  in- 
vestment tax  credit  would  be  contrib- 
uted to  the  trust.  Administrative  costs  of 
forming  and  maintaining  the  trust  would 
be  paid  by  the  trust. 

Each  year,  $20  million  of  the  com- 
pany's stock  would  be  transferred  to  the 
trust.  At  the  end  of  the  seventh  year,  the 
value  of  the  stock  contributed  in  the  flrst 
year  would  be  paid  to  the  employees. 


Each  employee  would  receive  an  average 
of  $200  annually — calculated  by  divid- 
ing the  $20  million  additional  tax  credit 
by  the  100,000  employees.  The  $200  addi- 
tional annual  beneflt  provided  under  this 
example  would  be  conservative  in  many 
cases.  Employees  of  highly  capital  in- 
tensive companies,  in  fact,  could  receive 
average  annual  beneflts  well  In  excess  of 
$200  each. 

The  net  effect  of  section  804  in  the 
case  I  have  just  described  would  be  to 
reduce  Treasury  revenues  to  the  extent 
of  the  additional  2  percent  credit  and 
to  transfer  this  revenue  to  the  qualify, 
ing  employees. 

One  variation  to  the  pattern  I  have 
just  described  would  permit  companies 
to  Issue  new  common  stock  to  be  placed 
in  the  ESOP  instead  of  acquiring  its  out- 
standing stock  in  the  public  market. 
Corporations  greatly  In  need  of  the  addi- 
tional cash  flow  from  the  2  percent  credit 
tax  savings  for  further  capital  Invest- 
ments would  choose  this  Issuance  of  new 
stock  method.  However,  this  method  is 
unlikely  to  be  chosen  by  a  majority  of 
publicly  traded  companies  because  it  will 
have  the  effect  of  reducing  a  corpora- 
tion's earnings  per  share  which  the  pat- 
tern I  flrst  described  would  not  do. 

It  is  Important  to  note  that  the  invest- 
ment tax  credit  ESOP  beneflts  will  gen- 
erally be  In  addition  to,  and  not  substi- 
tuted for,  employee  beneflt  plans  already 
in  effect  for  tens  of  millions  of  employees. 
Many  companies  already  use  stock  bonus, 
proflt  sharing,  and  thrift  plans  to  foster 
employee  stock  ownership  that  would  not 
be  affected  at  all  by  these  additional  in- 
vestment tax  credit  ESOP  beneflts.  ESOP 
plans  would  not  have  to  be  substituted 
for  these  other  types  of  beneflt  plans. 

If  adopted,  section  804  in  its  present 
form  would  be  an  Inefficient  mechanism 
for  fostering  Increased  employee  stock 
ownership.  Section  804  does  not  require 
a  corporation  to  match  the  Treasury  In- 
vestment credit  tax  reductions  with  any 
contribution  of  its  own  fimds  to  the 
employee  trust.  Nor  does  it  require  a 
corporation  to  invest  any  more  capital 
to  obtain  the  2  percent  additional  credit 
than  the  corporation  must  invest  to  ob- 
tain the  10  percent  credit. 

To  the  extent  ESOP's  would  be  funded 
under  the  more  liberal  rules  of  section 
804  with  an  additional  1  percent  tax 
credit  for  acquisitions  made  in  1975  and 
that  part  of  1976  which  has  already 
passed,  section  804  would  have  absolutely 
no  incentive  effect  at  all  for  the  acquisi- 
tion of  assets  which  have  already  been 
purchased.  Thus,  to  the  extent  the  pro- 
vision is  retroactive.  It  Is  solely  a  major 
windfall  for  qualifying  corporate  em- 
ployees. 

In  addition  to  being  Inefficient,  the 
beneflts  of  section  804  would  be  distrib- 
uted on  a  discriminatory  basis.  As  con- 
trasted to  the  general  individual  tax 
credits  which  were  extended  by  the  Sen- 
ate last  month,  a  much  more  limited  seg- 
ment of  the  U.S.  work  force  would  re- 
ceive the  beneflts  made  available  under 
section  804.  Beneficiaries  must  work  for 
profitmaklng  corporations.  Beneflts  will 
not  be  available  for  Government  workers, 
military  personfkl,  self-employed  per- 
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sons,  persons  working  for  nonprofit  cor- 
porations, persons  working  for  partner- 
ships, or  for  employees  of  those  corpora- 
tions that  pay  no  Federal  income  taxes. 

Section  804  benefits  would  be  rela- 
tively more  valuable  for  employees  of 
taxpaying  companies  with  the  highest 
ratio  of  qualifying  capital  acquisitions  to 
employees.  Thus,  for  example,  employees 
of  leasing  companies  that  lease  qualified 
assets  but  have  relatively  few  employees 
would  benefit  substantially,  while  em- 
ployees of  more  labor  Intensive  companies 
would  not. 

Within  the  group  of  employees  of  tax- 
paying  corporations,  the  value  of  bene- 
flts for  each  employee  of  the  same  com- 
pany Increases  proportionally  with  his 
salary.  Higher  Income  level  employees 
will  benefit  most  from  enactment  of  sec- 
tion 804  In  its  present  form. 

The  usefulness  of  ESOP's  from  a  pub- 
lic policy  standpoint  is  still  very  unclear. 
The  ESOP  concept  clearly  needs  addi- 
tional evaluation  before  massive  perma- 
nent commitments  of  additional  Federal 
revenues  should  be  made  In  the  form  of 
section  804  Investment  credits  or  any 
other  form.  Therefore,  I  urge  the  Senate 
not  to  liberalize  the  Investment  tax  credit 
incentive  available  to  corporations  that 
form  ESOP's. 

The  failure  to  date  of  the  Senate  to 
meet  the  1977  budget  resolution  target 
of  a  $2  billion  net  revenue  gain  from 
closing  existing  tax  preferences  makes  It 
all  the  more  Important  for  the  Senate 
not  to  permanently  adopt  the  extremely 
costly.  Inefficient,  and  discriminatory 
new  ESOP  tax  expenditure  Incorporated 
in  the  bill  reported  by  the  Finance  Com- 
mittee. 

The  Senate  Is  already  far  short  of  its 
budget  resolution  revenue  target.  Adop- 
tion of  the  pending  amendment  to  reduce 
the  revenue  losses  from  the  liberalized 
ESOP  rules  will  bring  the  Senate  sig- 
nificantly closer  to  that  target.  Thus,  I 
strongly  urge  adoption  of  the  pending 
amendment. 

Mr.  HATFIELD.  Mr.  President,  today 
is  a  very  important  one  for  tiie  future 
of  employee  stock  ownership  plans.  A 
year  ago,  under  the  Tax  Reduction  Act 
of  1975,  Congress  enacted  a  special  tax 
provision  to  provide  an  incentive  for  the 
establishment  of  ESOP's.  We  did  so  be- 
cause of  the  many  meritorious  aspects 
of  such  programs. 

The  Incentive  we  provided,  however, 
has  a  vital  flaw.  As  the  Joint  Economic 
Committee's  staff  study  on  "ESOP's  and 
Other  Alternatives"  points  out: 

Companies  are  reluctant  to  start  a  bene- 
fit program  that  will  be  difficult  to  discon- 
tinue If  the  Government's  2-year  contribu- 
tion In  the  form  of  a  1 -percent  credit  does 
come  to  an  end. 

The  staff  study  also  observes  that — 
If  the  2-year  period  were  extended,  many 
of  the  large,   capital-Intensive  public  com- 
panies would  definitely  be  more  Interested. 

The  Finance  Committee,  therefore,  has 
attempted  to  rectify  this  problem  by  re- 
placing the  temporary  tax  credit  Incen- 
tive with  a  dependable,  permanent  incen- 
tive, thus  assuring  companies  that  they 
can  proceed  with  confidence  to  estab- 
lish an  ESOP  program. 

Our  Nation  has  thrived  because  of  the 


vigor  of  the  American  worker.  Such 
vigor  Is  dependent  upon  a  sense  of  par- 
ticipation in  the  economic  system  of  our 
Nation.  Yet  the  ownership  of  capital, 
which  Is  the  foundation  of  this  system.  Is 
concentrated  In  the  hands  of  a  small 
group  of  American  citizens.  By  encourag- 
ing a  program  which  puts  shares  of 
America's  productive  capital  In  the  hands 
of  workers  at  every  level  of  the  Income 
scale,  we  are  taking  a  significant  step 
toward  changing  wealth  ownership  dis- 
parities. 

The  employee  stock  ownership  plan 
brings  to  thousands  of  men  and  women 
their  only  opportunity  to  invest  In  Amer- 
ican production.  It  does  so  without  In- 
creasing Income  disparities  and  without 
reducing  the  purchasing  power  of  the  In- 
dividual. 

In  addition,  employee  stock  ownership 
is  one  method  to  prevent  future  deteri- 
oration In  labor-management  relations. 
It  gives  employees  a  stake  In  a  company's 
Investments  and  policies,  and  It  creates 
an  Incentive  for  increasing  company  effi- 
ciency and  productivity.  Thus,  an  ESOP 
Is  a  beneflclal  program  not  only  for  the 
worker,  but  also  for  the  management  of 
our  Nation's  corporations. 

Some  of  my  colleagues  argued  that 
ESOP  programs  suffer  from  certain  limi- 
tations. They  have  mentioned  that  such 
programs  are  more  effective  in  capital- 
intensive  Industry  than  labor-Intensive 
Industry.  No  program,  however.  Is  In- 
tended to  have  universal  application;  the 
point  Is  that  ESOP  does  have  a  substan- 
tial, beneflclal  effect  In  a  substantial 
number  of  circumstances.  It  Is  not  cor- 
rect to  hinder  this  program  simply  be- 
cause other  needs  exist.  Furthermore,  the 
ESOP  tax  credit  does  not  limit  In  any 
way  the  contemplation  and  creation  of 
other  plans  to  meet  various  other  situa- 
tions. 

The  advantages  that  convinced  the 
Congress  to  establish  a  tax  Incentive  for 
ESOP's  In  the  past  are  no  less  persuasive 
today.  ESOP's  give  many  Americans  their 
one  chance  to  participate  In  the  owner- 
ship of  our  Nation's  productive  capital.  A 
worker  should  not  just  be  a  cog  In  a  cor- 
poration; he  should  own  a  slice  of 
America's  productive  capability. 

Mr.  LONG.  Mr.  President,  I  renew 
my  motion. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  (No. 
2118)  of  the  Senator  from  New  York 
(Mr.  jAvrrs).  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
win  suspend  lintll  Senators  have  taken 
their  seats. 

Win  Senators  take  their  seats?  Will 
the  Senate  be  In  order? 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

The  PRESIDING  OFFICER.  Will  the 


Senate  be  In  order?  Will  Senators  please 
take  their  seats? 

The  Senate  will  be  In  order  during  this 
rollcall.  Senators  will  take  their  seats'. 

Will  Senators  who  wish  to  converse  re- 
tire to  the  cloakroom?  The  rollcall  will 
be  suspended  imtll  Senators  have  taken 
their  seats. 

The  rollcall  Is  suspended  until  Sena- 
tors have  taken  their  seats  or  gone  to 
the  cloakrooms. 

The  clerk  may  proceed. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

The  PRESIDING  OFFICER.  The  roll- 
call will  be  suspended  until  Senators 
have  taken  their  seats. 

WiU  the  Senate  be  In  order? 

The  rollcall  Is  suspended  until  con- 
versations have  ceased  on  the  floor. 

The  clerk  may  proceed. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

The  PRESIDING  OFFICER.  WIU  the 
Senate  be  in  order?  The  roUcaU  wUl  be 
suspended  until  the  Senate  Is  In  order. 
Senators  who  wish  to  converse  retire  to 
the  cloakroom. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roU. 

Mr.  ROBERT  C.  BYRD.  I  annotmce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  .  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) .  the  Senator  from 
Minnesota  (Mr.  Mondale).  the  Senator 
from  Missouri  (Mr.  Symington)  .  and  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  are  necessarUy  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inottye)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  Illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Tennessee  (Mr. 
Brock),  and  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKER) ,  are  neces- 
sarUy absent. 

The  result  was  announced — yeas  62. 
nays  28,  as  foUows: 


(Rollcall  Vote  No.  470  Leg.] 

YEAS — 62 

Abourezk 

Goldwater 

Nunn 

Allen 

Gravel 

Pack  wood 

Bartlett 

Hansen 

Pearson 

Bayh 

Hart,  Gary 

Randolph 

Bentsen 

Haskell 

Rlblcoff 

Burdick 

Hatfield 

Roth 

Byrd. 

Helms 

Scott, 

Harry  F.,  Jr. 

HoUlngs 

WUUam  L 

Byrd,  Robert  C 

.  Hruska 

Sparkman 

Cannon 

Huddleston 

Stennls 

ChUes 

Jackson 

Stevens       , 

Church 

Johnston 

Stevenson 

Cranston 

Laxalt 

Stone 

Curtis 

Long 

Talmadge 

Dole 

Magnuson 

Thurmond 

Domenlcl 

Mansfield 

Tower 

Durkln 

McClellan 

Tunney     , 

Eastland 

McClure 

Welcker    ; 

Fannin 

McOee 

WUl  lams 

Fong 

Mclntyre 

Yoimg 

Ford 

Montoya 

Gam 

Morgan 
NATS— 28 

Beall 

Bumpers 

Glenn 

Bellmon 

caM 

Grlffln 

Biden 

aark 

Hathaway 

Brooke 

Culver 

Humphrey 

Buckley 

Eagleton 

Javits 
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Kennedy 

Muskle 

Scott,  Hugh 

Leahy 

Nelson 

Stafford 

Mathias 

Pell 

Taft 

Metcalf 

Percy 

Moss 

Proxmire 

NOT  VOTING— 10 

Baker  Inouye  Schwelker 

Brock  McGovern  Symington 

Hart.  Philip  A.  Mondale 

Hartke  Pastore 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME-LIMITATION  AGREEMENT— 
H.R.  12987,  EMERGENCY  JOBS 
PROGRAMS  EXTENSION  ACT  OF 
1976 

Mr.  MANSFIELD.  Mr.  President,  I  ai.k 
unanimous  consent  that  when  Calendar 
No.  839,  H.R.  12987,  the  CETA  authori- 
zation is  brought  before  the  Senate,  time 
for  debate  thereon  be  limited  as  follows : 
2  hours  on  the  bill.  1  hour  on  any  amend- 
ment to  the  bill,  20  minutes  on  any 
amendment  to  an  amendment,  motion 
or  appeal;  the  time  to  be  equally  di- 
vided and  controlled  in  the  usual  man- 
ner, and  the  consent  agreement  to  be 
in  the  usual  form. 

Mr.  JAVITS.  Mr.  President,  may  we 
know  what  bill? 

Mr.  MANSFIELD.  That  is  the  one  the 
Senator  held  up. 

Mr.  JAVITS.  I  did  not  hold  it  up.  Mr. 
President.  I  just  asked  the  Senator  to 
allow  me  to  poll  the  minority,  and  I 
would  like  to  know  what  the  bill  is.  Is 
it  CETA*^ 

Mr.  MANSFIELD.  Yes. 

Mr.  JAVITS.  May  I  know  what  the 
unanimous  consent  request  is?     " 

Mr.  MANSFIELD.  The  same  as  given 
before,  and  the  same  as  with  the  others. 
Two  hours  on  the  bill.  I  thought  this 
had  been  cleared. 

Mr.  JAVITS.  It  has  been  cleared,  Mr. 
President,  but  I  would  like  to  hear  it. 
I  think  the  Senator  is  entitled  to  that. 

Mr.  MANSFIELD.  Then,  the  Senator 
had  better  listen  to  what  I  have  to  say. 

Mr.  JAVITS.  I  happen  to  have  been  on 
the  phone,  Mr.  President,  I  just  walked 
in. 

Mr.  MANSFIELD.  Two  hours  on  the 
bill.  1  hour  on  any  amendment,  20 
minutes  on  any  amendment  to  an 
amendment,  motion  or  appeal,  the  time 
to  be  equally  divided  and  controlled  in 
the  usual  manner  and  that  the  consent 
agreement  be  in  the  usual  form. 

Mr.  JAVITS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  follows: 

Ordered,  That  during  the  consideration  of 
H.R.  12987  (Order  No.  839),  An  act  to  au- 
thorize appropriations  for  fiscal  year  1976, 
and  for  the  period  beginning  July  1,  1976. 
and  ending  September  30.  1976,  for  carrying 
out  title  VI  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  and  for  other 
purposes,  debate  on  any  amendment  in  the 
first  degree  shall  be  limited  to  1  hovu-.  to  be 


equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and 
debate  on  any  amendment  in  the  second  de- 
gree, debatable  motion,  appeal,  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
20  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  Provided.  That  in  the  event 
the  manager  of  the  bill  is  In  favor  of  any 
such  amendment,  debatable  motion,  appeal, 
or  polat  of  order,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  Minority 
Leader  or  his  designee:  Provided  further. 
That  no  amendment  that  is  not  germane  to 
th^  provisions  of  the  said  bill  shall  be  re- 
ceived. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  2  hours,  to  be  equally 
divided  and  controlled  by  the  Majority  and 
Minority  Leaders,  or  their  designees:  Pro- 
vided, that  the  said  Leaders,  or  either  of 
them,  may,  from  the  time  under  their  control 
on  the  passage  of  the  said  bill,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


AUTHORIZATION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR  AF- 
FAIRS TO  MEET  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  au- 
thorized to  meet  on  August  5  to  consider 
several  legislative  items. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  OF  BUSINESS 

Mr.  HUGH  SCOTT.  If  the  majority 
leader  will  yield.  I  rise  to  ask  a  question 
of  considerable  import.  I  do  not  know 
what  relation  it  has  to  export. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  while  these  dis- 
cussions are  going  on,  there  will  be  no 
other  discussion  on  the  floor  of  the 
Senate. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HUGH  SCOTT.  What  I  have  to  say 
at  this  time  is  of  interest  to  all  the  Sen- 
ators. I  inquire  of  the  distinguished 
majority  leader  how  late  he  wishes  us 
to  proceed  tonight.  I  am  not  urging  any 
decision  on  him  at  all.  I  shall  be  here  as 
long  as  he  wishes,  but  I  think  there  are 
Senators  who  would  like  to  know  the 
plans  of  the  majority  leader  so  that  we 
may  accord  with  them. 

Mr.  MANSFIELD.  I  am  delighted  that 
the  Republican  leader  raised  the  ques- 
tion. I  would  say  at  least  imtil  9  or  10, 
maybe  longer. 

Mr.  HUGH  SCOTT.  Will  we  see  the 
dawn  from  here  or  not? 

Mr.  MANSFIELD.  Oh,  no;  we  shall 
have  some  sleep. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to 
reform  the  tax  laws  of  the  United  States. 

AMENDMENT  NO.  2011    (AS  MODIFIED) 

Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  2011  as  modified. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Ctjhtis) 
proposes  amendment  No.  2011  as  modified. 
Amendment  No.  2011  (as  MoDrriED) 

On  page  333,  immediately  after  line  12  in- 
sert the  following  new  section: 
Sec.  808.  Broadened       Stock       Ownership 
Plans 

(a)  In  Oenerai,. — Subchapter  D  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  deferred  compensation,  etc.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part     III — Broadened     Stock     Ownership 

Plans 
"Sec.  428.  Broadened  stock  ownership  plans. 
"Sec.  428.  BaoADENED       Stock      Ownership 
Plans, 

"(a)  Broadened  Stock  Ownership  Plan.— 
For  purposes  of  this  section,  the  term  'broad- 
ened stock  ownership  plan'  means  a  trust 
created  or  organized  in  the  United  States 
for  the  exclusive  benefit  of  an  Individual  or 
his  beneficiaries,  but  only  if  the  written  gov- 
erning instrument  creating  the  trust  meets 
the  following  requirements: 

"(1)  Except  in  the  case  of  a  rollover  con- 
tribution described  in  subsection  (d)(4): 

"(A)  no  contribution  will  be  accepted  un- 
less it  Is  in  cash; 

"(B)  contributions  will  not  be  accepted  for 
the  taxable  year  In  excess  of  $1 .500  on  behalf 
of  any  individual;  and 

"(C)  contributions  will  not  be  accepted  on 
behalf  of  any  individual  for  the  2  taxable 
years  succeeding  the  taxable  year  in  which  a, 
payment  or  distribution  taxable  to  the  indi- 
vidual under  subsection  (d)  (2)   is  made. 

"(2)  The  trust  is  designed  to  Invest  solely 
In  common  stock  of  domestic  corporations. 

"(3)  The  trustee  Is  a  bank  (as  defined  in 
section  401(d)(1))  or  such  other  person 
who  demonstrates  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  the  manner  In 
which  such  other  person  will  administer  the 
trust  will  be  consistent  with  the  require- 
ments of  this  section,  provided  that  an  :n- 
divldual  for  whose  benefit  the  trust  is  main- 
tained may  be  granted,  under  the  written 
governing  Instrument,  the  power  to  control 
the  investment  of  the  trust  funds  either  by 
directing  investments  (including  reinvest- 
ments, disposals,  and  exchanges)  or  by  dis- 
approving proposed  investments  (Including 
reinvestments,  disposals,  or  exchanges). 

"(4)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  In  a 
common  trust  fund  or  common  investment 
fund. 

"(5)  Contributions  received  by  the  trustee 
during  a  particular  taxable  year  will  be  al- 
located to  a  separate  class  year  account. 
Dividends  and  capital  gains  and  losses  re- 
ceived or  realized  by  the  trustee  during  a 
particular  taxable  year  will  be  allocated 
among  class  year  accounts  on  any  reasonable 
basis.  The  interest  of  an  Individual  In  each 
class  year  account  may  not  be  paid  or  dis- 
tributed before  the  end  of  the  7th  taxable 
year  following  the  taxable  year  for  which 
such  class  year  account  was  established,  ex- 
cept in  the  case  of  death  or  disability. 

"(6)  The  Interest  of  an  Individual  in  the 
balance  in  his  class  year  accounts  is  non- 
forfeitable. 

An  individual  for  whose  benfeflt  a  class  year 
account  Is  maintained  may  be  granted,  un- 
der the  written  governing  Instrument,  the 
right  to  direct  the  trustee  as  to  the  manner 
in  which  the  common  stock  allocated  to  such 
account  Is  to  be  voted. 

"(b)  Broadened  Stock  Ownership  An- 
nuity.— For  purposes  of  this  section,  the 
term  'broadened  stock   ownership   annuity' 
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means  a  contract  for  a  variable  annuity,  as 
determined  under  regulations  prescribed  by 
the  Secretary  or  his  delegate  (see  section 
801(g)  dealing  with  contracts  with  reserves 
based  on  segregated  asset  accounts) ,  Issued 
by  an  Insurance  company  which  meets  the 
following  requirements: 

"  ( 1 )  Except  In  the  case  of  a  rollover  con- 
tribution described  In  subsection  (d)  (4) : 

"(A)  no  premium  will  be  accepted  unless 
It  Is  in  cash; 

IS,  "(B)  the  annual  premium  under  the  con- 
tract will  not  exceed  $1,500  and  any  refund 
of  premiums  will  be  applied  before  the  close 
of  the  calendar  year  following  the  year  of  the 
refund  toward  the  payment  of  future 
premiums;  and 

"(C)  premiums  will  not  be  accepted  for 
the  2  taxable  years  succeeding  the  taxable 
year  in  which  a  payment  or  distribution 
taxable  to  the  individual  under  subsection 
(d)  (2)  is  made. 

"(2)  All  assets  attributable  to  premium 
payments  will  be  Invested  solely  in  common 
stock  of  domestic  corporations. 

"(3)  Assets  attributable  to  the  contract 
will  not  be  commingled  with  other  property 
except  In  a  segregated  asset  account  estab- 
lished for  such  annuity  contracts. 

"(4)  Premiums  that  are  received  by  the 
Insurance  company  during  a  particular  tax- 
able year  will  be  allocated  to  a  separate  class 
year  account.  Dividends  and  capital  gains 
and  losses  on  stock  attributable  to  the  con- 
tract that  are  received  or  realized  by  the 
insurance  company  during  a  particular  tax- 
able year  will  be  allocated  among  class  year 
accounts  on  any  reasonable  basis.  The  In- 
terest of  an  owner  In  each  class  year  account 
may  not  be  paid  or  distributed  before  the 
end  of  the  7th  taxable  year  following  the 
taxable  year  for  which  such  class  year  ac- 
count was  established,  except  In  the  case  of 
death  or  disability. 

"(5)  The  entire  Interest  of  the  owner  is 
nonforfeitable. 

The  owner  may  be  granted,  under  such  an 
annuity  contract,  the  right  to  direct  the  In- 
surance company  as  to  the  manner  In  which 
the  common  stock  allocated  to  him  is  to 
be  voted,  and  the  power  to  control  the  In- 
vestment of  assets  attributable  to  premium 
payments  either  by  directing  Investments 
(including  reinvestments,  disposals,  and  ex- 
changes) or  by  disapproving  proposed  In- 
vestments (including  reinvestments,  dis- 
posals, or  exchanges) . 

"(c)  Accounts  Established  by  Employers 
AND  Certain  Associations  of  Employees. — 
A  trust  created  or  organized  In  the  United 
States  by  an  employer  for  the  exclusive  bene- 
fit of  his  employees  or  their  beneficiaries,  or 
by  an  association  of  employees  (which  may 
Include  employees  within  the  meaning  of 
section  401(c)(1))  for  the  exclusive  benefit 
of  Its  members  or  their  beneficiaries,  shall  be 
treated  as  a  broadened  stock  ownership  plan 
(described  in  subsection  (a)),  but  only  If 
the  written  governing  Instrument  creating 
the  trust  meets  the  following  requirements: 

"(1)  The  trust  satisfies  the  requirements 
of  paragraphs  (1)  through  (6)  of  subsection 
(a). 

"(2)  There  Is  a  separate  accounting  for 
the  Interest  of  each  employee  or  member. 

The  assets  of  the  trust  may  be  held  in  a 
common  fund  for  the  account  of  all  Individ- 
uals who  have  an  interest  In  the  trust. 
"(d)  Tax  Treatment  of  Distributions. — 
"(1)  In  general. — Except  as  otherwise  pro- 
vided In  this  subsection,  any  amount  paid 
or  distributed  out  of  a  broadened  stock  own- 
ership plan  or  under  a  broadened  stock  own- 
ership annuity  shall  be  deemed  to  have  been 
withdrawn  first  from  contributions  accepted 
for  the  taxable  year  In  which  the  payment 
or  distribution  Is  received  and  then  from 
the  earliest  class  year  accounts  on  a  flrst-ln, 
first-out  basis.  Amounts  deemed  to  have 
been  withdrawn  from  a  class  year  account 
or  accounts  shall  be  included  In  the  gross 


Income  of  the  payee,  distributee,  or  Individ- 
ual for  whose  benefit  such  plan  or  annuity 
was  established,  as  the  case  may  be.  for  the 
taxable  year  in  which  the  payment  or  dis- 
tribution Is  received.  The  basis  of  any  person 
in  each  class  year  account  Is  zero. 

"(2)  Capital  gains  treatment. — Any 
amount  deemed  to  have  been  withdrawn  from 
a  class  year  account  established  more  than 
7  years  before  the  taxable  year  in  which  the 
payment  or  distribution  is  received,  and  any 
amount  paid  or  distributed  on  account  of 
the  death  of  the  Individual  for  whose  bene- 
fit the  broadened  stock  ownership  plan  or 
broadened  stock  ownership  annuity  was  es- 
tablished, shall  be  treated  as  a  gain  from 
the  sale  or  exchange  of  a  capital  asset  held 
for  more  than  6  months. 

"(3)  Premature  distributions. — 

"(A)  In  general. — If  any  portion  of  a  pay- 
ment or  distribution  from  a  broadened  stock 
ownership  plan  or  under  a  broadened  stock 
ownership  annuity  to  or  on  behalf  of  the  In- 
dividual for  whose  benefit  such  plan  or  an- 
nuity was  established  is  deemed  to  have  been 
withdrawn  from  a  class  year  account  estab- 
lished during  the  7  years  before  the  taxable 
year  in  which  the  payment  or  distribution 
is  received,  then,  unless  such  payment  or 
distribution  is  made  on  account  of  the  death 
of  the  Individual  for  whose  benefit  the  plan 
or  annuity  was  established,  such  Individual's 
tax  under  this  chapter  for  the  taxable  year 
In  which  such  payment  or  distribution  is  re- 
ceived shall  be  Increased  by  an  amount  equal 
to  10  percent  of  such  portion  of  the  payment 
or  distribution. 

"(B)  Disability. — Subparagraph  (A)  shall 
not  apply  if  the  amount  paid  or  distributed 
is  attributable  to  the  taxpayer  becoming  dis- 
abled within  the  meaning  of  section  72 (m) 

(7). 

"(4)  Rollover  contribution. — An  amount 
Is  described  in  this  paragraph  as  a  rollover 
contribution  if  it  meets  the  requirements  of 
subparagraphs  (A)  and  (B) . 

"(A)  In  GENERAL. — Paragraph  (1)  does  not 
apply  to  any  amount  paid  or  distributed  out 
of  a  broadened  stock  ownership  plan  or  under 
a  broadened  stock  ownership  annuity  to  the 
individual  for  whose  benefit  the  plan  or  an- 
nuity was  established  if  the  entire  amount 
received  (Including  money  and  any  other 
property)  is  paid  Into  a  broadened  stock  own- 
ership plan  or  a  broadened  stock  ownership 
anaulty  for  the  benefit  of  such  Individual  not 
later  than  the  60th  day  after  the  day  on 
which  he  receives  the  payment  or  distribu- 
tion. Any  such  amount  shall.  In  the  hands 
of  the  transferee,  be  deemed  to  be  held  in 
the  same  class  year  account  as  that  from 
which  the  payment  or  distribution  was  made. 

"(B)  Limitation. — This  paragraph  does 
not  apply  to  any  amount  described  in  sub- 
paragraph (A)  received  by  an  Individual 
from  a  broadened  stock  ownership  plan  or 
under  a  broadened  stock  ownership  annuity 
If  at  any  time  during  the  3-year  period  end- 
ing on  the  day  of  such  receipt  such  individ- 
ual received  any  other  amount  described  in 
that  subparagraph  from  a  broadened  stock 
ownership  plan  or  under  a  broadened  stock 
ownership  annuity  which  was  not  includable 
in  his  gross  Income  because  of  the  applica- 
tion of  this  paragraph. 

"(5)  Excess  contributions  returned  be- 
fore DtTE  DATE  OF  RETURN. — Paragraph  (1) 
does  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to  a 
broadened  stock  ownership  plan  or  for  a 
broadened  stock  ownership  annuity  to  the 
extent  that  such  contribution  exceeds  the 
amount  allowable  as  a  deduction  under  sec- 
tion 222  if — 

"(A)  such  distribution  is  received  on  or 
before  the  day  prescribed  by  law  (including 
extensions  of  time)  for  filing  such  Individ- 
ual's return  for  such  taxable  year. 

"(B)  no  deduction  is  allowed  under  sec- 
tion 222  with  respect  to  such  excess  contri- 
butions, and 


"(C)  such  distribution  Is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 

Any  net  Income  described  In  subparagraph 
(C)  shall  be  included  In  the  gross  Income  of 
the  Individual  for  whose  benefit  the  plan  or 
annuity  was  established  for  the  taxable  year 
In  which  received. 

"(6)  Transfer  of  plan  or  annuity  inci- 
dent TO  divorce. — The  transfer  of  an  individ- 
ual's interest  In  a  broadened  stock  owner- 
ship plan  or  a  broadened  stock  ownership 
annuity  to  his  former  spouse  under  a  divorce 
decree  or  under  a  written  instrument  inci- 
dent to  such  divorce  Is  not  to  be  considered 
a  taxable  transfer  made  by  such  Individual 
notwithstanding  any  other  provision  of  this 
subtitle,  and  such  interest  at  the  time  of  the 
transfer  is  to  be  treated  as  a  broadened  stock 
ownership  plan  or  a  broadened  stock  owner- 
ship annuity  of  such  spouse,  and  not  of  such 
Individual.  Thereafter  such  plan  or  annuity 
for  purposes  of  this  subtitle  Is  to  be  treated 
as  maintained  for  the  benefit  of  such  spouse. 

"(7)  Effect  of  pledging  plan  or  annuity 
ASSETS  AS  security. — If,  during  any  taxable 
year  of  the  individual  for  whose  benefit  a 
broadened  stock  ownership  plan  or  a  broad- 
ened stock  ownership  annuity  is  maintained, 
that  individual  uses  the  plan  or  annuity  or 
any  portion  thereof  as  security  for  a  loan,  the 
portion  so  used  shall  not  be  treated  as  dis- 
tributed to  such  individual  except  to  the 
extent  that  the  lender  forecloses  upon  the 
secvirlty. 

"(e)  Tax  Treatment  of  Broadened  Stock 
Ownership  Plan. — 

"(1)  Exemption  from  tax. — Any  broadened 
stock  ownership  plan  is  exempt  from  taxa- 
tion under  this  subtitle  unless  such  plan 
has  ceased  to  be  a  broadened  stock  owner- 
ship plan  by  reason  of  paragraph  (2).  Not- 
withstanding the  preceding  sentence,  any 
such  plan  is  subject  to  the  taxes  imposed  by 
section  511  (relating  to  imposition  of  tax  on 
unrelated  business  Income  of  charitable,  etc., 
organizations) . 

"(2)  Loss  OP  exemption. — 

"(A)  In  general. — If.  during  any  taxable 
year  of  the  individual  for  whose  benefit  any 
broadened  stock  ownership  plan  Is  main- 
tained, the  plan  engages  in  any  of  the  dis- 
qualifying transactions  described  in  subpara- 
graph (B) .  the  plan  will  cease  to  be  a  broad- 
ened stock  ownership  plan  as  of  the  first  day 
of  such  taxable  year.  For  purposes  of  this 
paragraph,  the  separate  account  for  any  In- 
dividual within  a  broadened  stock  ownership 
plan  maintained  by  an  employer  or  associa- 
tion of  employees  Is  treated  as  a  separate 
broadened  stock  ownership  plan. 

"(B)  Disqualifying  transactions. — For 
purposes  of  this  paragraph,  the  term  'dis- 
qualifying transaction'  means — 

"(l)  the  acquisition  of  common  stock  from 
the  Individual  for  whose  benefit  the  plan  was 
established,  except  In  the  case  of  a  rollover 
contribution  described  in  subsection  (d)  (4): 

"(11)  the  acquisition  of  common  stock  for 
more  than  adequate  consideration  from  a 
'disqualified  person'  as  defined  In  section 
4975(e),  applied  as  though  the  provisions 
thereof  related  to  broadened  stock  ownership 
plans; 

"(Hi)  the  sale  of  common  stock  for  less 
than  adequate  consideration  to  a  disqualified 
person  as  so  defined; 

"(Iv)  borrowing  to  acquire  common  stock; 
or 

"(v)  loaning  plan  as-sets  to  the  Individual 
for  whose  benefit  the  plan  was  established 
without  the  receipt  of  adequate  security  and 
a  reasonable  rate  of  interest. 

"(C)  Plan  treated  as  distributing  all  its 
ASSETS. — In  any  case  in  which  a  plan  ceases 
to  be  a  broadened  stock  ownership  plan  by 
reason  of  subparagraph  (A)  as  of  the  first 
day  of  any  taxable  year,  paragraph  (1)  of 
subsection  (d)  shall  apply  as  if  there  were 
a  distribution  on  such  first  day  In  an  amount 
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equal  to  the  fair  market  value  (on  such  first 
day)  of  all  assets  In  the  plan  (on  such  first 
day). 

"(3)  Commingling  broaoeneo  stock  own- 
ership PLAN  AMOUNTS  IN  CERTAIN  COMMON 
TRUST       FUNDS       AND       COMMON       INVESTMENT 

FUNDS. — Any  common  trtist  fund  or  common 
Investment  fund  of  broadened  stock  owner- 
ship plan  assets  which  is  exempt  from  taxa- 
tion under  this  subtitle  does  not  cease  to  be 
exempt  on  account  of  the  participation  or 
Inclusion  of  assets  of  a  trust  exempt  from 
taxation  under  section  501(a)  which  is  de- 
scribed in  section  401(a),  or  of  an  individual 
retirement  account  described  in  section 
408(a). 

"(f)  CoMMUNiTT  Property  Laws. — This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(g)  Custodial  Accounts. — For  purposes 
of  this  section,  a  cxistodlal  account  shall  be 
treated  as  a  trust  if  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  In  sec- 
tion 401(d)(1))  or  another  person  who 
demonstrates,  to  the  satisfaction  of  the 
Secretary  or  his  delegate,  that  the  manner  in 
which  he  will  administer  the  account  will  be 
consistent  with  the  requirements  of  this  sec- 
tion, and  if  the  custodial  account  would, 
except  for  the  fact  that  it  Is  not  a  trust,  con- 
stitute a  broadened  stock  ownership  plan 
described  In  subsection  (a).  For  purposes  of 
this  title,  in  the  case  of  a  custodial  account 
treated  as  a  trust  by  reason  of  the  preceding 
sentence,  the  custodian  of  such  account  shall 
be  treated  as  the  trustee  thereof. 

"(h)  Reports. — The  trustee  of  a  broadened 
stock  ownership  plan  and  the  Issuer  of  a 
broadened  stock  ownership  annuity  shall 
make  such  reports  regarding  such  plan  or 
annuity  to  the  Secretary  or  his  delegate  and 
to  the  Individuals  for  whose  benefit  the  plan 
or  annuity  is,  or  is  to  be,  maintained  with 
respect  to  contributions,  distributions,  and 
such  other  matters  as  the  Secretary  or  his 
delegate  may  require  under  regulations.  The 
reports  required  by  this  subsection  shall  be 
filed  at  such  time  and  in  such  manner  and 
furnished  to  such  individuals  at  such  time 
and  In  such  manner  as  may  be  required  by 
those  regulations. 

"(1)  Cross  Reference. — 

"For  tax  on  excess  contributions  to  a  broad- 
ened stock  ownership  plan  or  anniUty  see 
section  4976." 

(b)  Contributions  to  Broadened  Stock 
Ownership  Plans. — 

( 1 )  In  general.— Part  VH  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  by  redesig- 
nating section  222  as  223  and  by  inserting 
after  section  221  the  following  new  section: 
"Sec.  222.  Contributions  to  Broadened  Stock 
Ownership  Plans. 

"(a)  Deduction  Allowed. — In  the  case  of 
an  Individual,  there  Is  allowed  as  a  deduction 
amounts  paid  in  cash  during  the  taxable  year 
by  or  on  behalf  of  such  Individual  for  his 
benefit — 

"(1)  to  a  broadened  stock  ownership  plan 
described  in  section  428(a) ,  or 

"(2)  to  a  broadened  stock  ownership  annu- 
ity described  in  section  428(b)  : 
Provided,  however.  That  no  deduction  shall 
be  allowed  for  the  2  taxable  years  succeeding 
the  taxable  year  In  which  a  payment  on  dis- 
tribution taxable  to  such  Individual  under 
section  428(d)(2)  is  made.  For  purposes  of 
this  title,  any  amount  paid  by  an  employer 
to  such  a  broadened  stock  ownership  plan  or 
for  such  a  broadened  stock  ownership  annu- 
ity constitutes  payment  of  compensation  to 
the  employee  (other  than  a  self-employed 
Individual  who  Is  an  employee  within  the 
meaning  of  section  401(c)(1)  Includible  In 
his  gross  income,  whether  or  not  a  deduction 
for  such  payment  is  allowable  under  this  sec- 
tion to  the  employee  after  the  application  of 
subsection  (b) . 


"(b)  Limitations  and  Restrictions. — 

"(1)  Maximum  deduction. — The  amount 
allowable  as  a  deduction  under  subsection 
(a)  to  an  individual  for  any  taxable  year  may 
not  exceed  an  amount  equal  to  15  percent  of 
the  compensation  includible  In  his  g^'oss  In- 
come for  such  taxable  year,  or  $1,500  which- 
ever is  less,  multiplied  by  a  fraction,  the  de- 
nominator of  which  Is  $20,000  and  the  nu- 
merator of  which  Is  $20,000  minus  the  lesser 
of  $20,000  or  the  excess  of  such  compensation 
(or,  if  greater,  the  adjusted  gross  income  of 
the  individual  for  such  taxable  year)  over 
$20,000. 

"(2)  Recontributed  amounts. — No  deduc- 
tion is  allowed  under  this  section  with  re- 
spect to  a  rollover  contribution  described  in 
section  428(d)  (4) . 

"(c)   DEFiNrnoNS  and  Special  Rules. — 

"  ( 1 )  Compensation. — For  purposea«o>  this 
section,  the  term  'compensation'  Includes 
earned  Income  as  defined  In  section  401(c) 
(2). 

"(2)  Married  individuals. — The  maximum 
deduction  under  subsection  (b)(1)  shall  be 
computed  separately  for  each  Individual,  and 
this  section  shall  be  applied  without  regard 
to  any  community  property  laws." 

(2)  Deduction  allowed  in  arrivinc  at  ad- 
justed GROSS  income. — Section  62  (defining 
adjusted  gross  Income)  is  amended  by  In- 
serting after  paragraph  (15)  the  following 
new  paragraph: 

"(16)  Broadened  stock  ownership 
PLANS. — The  deduction  allowed  by  section  222 
(relating  to  broadened  stock  ownership 
plans) ." 

(c)  Tax  on  Excess  CoNTRreunoNS  to 
Broadened  Stock  Ownership  Plans. — Chap- 
ter 43  of  the  Internal  Revenue  Code  of  1954 
(relating  to  qualified  pension,  etc.,  plans) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  4976.  Tax  on  Excess  Contributions 
TO  Broadened  Stock  Owner- 
ship Plans. 

"(a)  Tax  Imposed — In  the  case  of — 

"(1)  a  broadened  stock  ownership  plan 
(within  the  meaning  of  section  428(a)),  or 

"(2)  a  broadened  stock  ownership  annuity 
(within  the  meaning  of  section  428(b)), 
established  for  the  benefit  of  any  Individual, 
there  is  Imposed  for  each  taxable  year  a  tax 
In  an  amount  equal  to  6  percent  of  the 
amount  of  the  excess  contributions  to  such 
individual's  plans  or  annuities  (determined 
as  of  the  close  of  the  taxable  year).  The 
amount  of  such  tax  for  any  taxable  year 
shall  not  exceed  6  percent  of  the  value  of 
the  plan  or  annuity  (determined  as  of  the 
close  of  the  taxable  year).  The  tax  Imposed 
by  this  subsection  shall  be  p&ld  by  such 
individual. 

"(b)  Excess  Contributions. — ^For  purposes 
of  this  section,  the  term  'excess  contribu- 
tions' means  the  sum  of — 

"(1)  the  excess  (If  any)  of — 

"(A)  the  amount  contributed  for  the  tax- 
able year  to  the  plans  or  annuities  (other 
than  a  rollover  contribution  described  in 
section  428(d)  (4) ) ,  over 

"(B)  the  amount  allowable  as  a  deduction 
under  section  222  for  such  contributions, 
and 

"(2)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year, 
reduced  by  the  excess  (If  any)  of  the  maxi- 
mum amount  allowable  as  a  deduction  under 
section  222  for  the  taxable  year  over  the 
amount  contributed  to  the  plans  or  annui- 
ties for  the  taxable  year  and  reduced  by  the 
sum  of  the  distributions  out  of  the  plans 
or  annuities  (for  all  prior  taxable  years) 
which  was  Included  In  the  gross  Income  of 
the  individual  for  whose  benefit  such  plan 
or  annuity  was  established  under  section 
428(d)(1). 

For  piirposes  of  this  subsection,   any  con- 
tribution which  Is  distributed  from  the  plan 


or  annuity  In  a  distribution  to  which  section 
428(d)(5)  applies  shall  be  treated  as  an 
amount  not  contributed." 

(d)  Penalty  for  Failure  To  Provide  Re- 
ports ON  Broadened  Stock  Ownership 
Plans. — Subchapter  B  of  chapter  68  (relating 
to  assessable  penalties)  is  amended  by  adding 
after  section  6690  the  following  new  section: 
"Sec.  6691.  Faihtre  To  Provide  Reports  on 

Broadened    Stock    Ownership 
Plans. 

"(a)  In  General. — The  person  required  by 
section  428(h)  to  file  a  report  regarding  a 
broadened  stock  ownership  plan  or  a  broad- 
ened stock  ownership  annuity  at  the  time 
and  in  the  manner  required  by  section  428 
(h)  shall  pay  a  penalty  of  $10  for  each  fail- 
ure unless  It  is  shown  that  such  failure  is 
due  to  reasonable  cause. 

"(b)  Deficienct  Procedures  Not  To 
Apply. — Subchapter  B  of  chapter  63  (re- 
lating to  deficiency  procedures  for  Income, 
estate,  gift,  and  certain  excise  taxes)  does 
not  apply  to  the  assessment  or  collection  of 
any  penalty  imposed  by  subsection  (a)." 

(e)  Conforming    Amendments. — 

(1)  The  second  sentence  of  section  46(a) 
(3)  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  Investment  credit)  and  the  second 
sentence  of  section  60A(a)  (3)  of  such  Code 
(relating  to  work  Incentive  credit)  are  each 
amended  by  Inserting  after  "certain  retire- 
ment accounts),"  the  following:  "section 
428(d)  (3)  (A)  (11)  (relating  to  additional  tax 
on  income  from  certain  broadened  stock 
ownership  plans) ,". 

(2)  Subparagraph  (A)  of  section  56(a)  (2) 
of  such  Code  and  paragraph  (1)  of  section 
66(c)  of  such  Code  (relating  to  minimum 
tax  for  tax  preferences)  are  each  amended 
by  striking  out  section  "531"  and  inserting 
m  lieu  thereof  "428(d)  (3)  (A)  (U) ,  531". 

(3)  Subparagraph  (B)  of  section  801(g)  (1) 
of  such  Code  (relating  to  contracts  with 
reserves  based  on  a  segregated  asset  account) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "A  broadened 
stock  ownership  annuity  (as  defined  in  sec- 
tion 428(b))  shall  be  deemed  to  meet  the 
requirements  of  clause  (11)." 

(4)  Section  801(g)(7)  of  such  Code  is 
amended  to  read  as  follows: 

"(7)  Basis  of  assets  held  for  qualified 
pension  plan  contracts  and  broadened  stock 
ownership  annuity. — In  the  case  of  con- 
tracts described  In  subparagraph  (A),  (B), 
(C),  (D),  or  (E)  of  section  805(d)  (1).  or  in 
section  428(b),  the  basis  of  each  asset  In  a 
segregated  asset  account  shall  (In  additioD 
to  all  other  adjustments  to  basis)  be — 

"(A)  increased  by  the  amount  of  any  ap- 
preciation in  value,  and 

"(B)  decreased  by  the  amount  of  any  de- 
preciation in  value, 

to  the  extent  that  such  appreciation  and  de- 
preciation are  from  time  to  time  reflected  In 
the  Increases  or  decreases  In  reserves  or  other 
Items  In  paragraph  (6)  with  respect  to  such 
contracts." 

(5)  The  third  sentence  of  section  901(a) 
of  such  Code  (relating  to  foreign  tax  credit) 
Is  amended  by  Inserting  after  "certain  re- 
tirement accounts,"  the  following:  "against 
the  tax  Imposed  for  the  taxable  year  under 
section  428(d)  (3)  (A)  (11)  (relating  to  addi- 
tional tax  on  income  from  certain  broadened 
stock  ownership  plans,". 

(6)  Section  3401(a)  (12)  of  such  Code  (re- 
lating to  exemption  from  collection  of  In- 
come tax  at  source  on  certain  wages)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(E)  for  a  payment  described  In  section 
222(a)  if,  at  the  time  of  such  payment.  It  is 
reasonable  to  believe  that  the  employee  will 
be  entitled  to  a  deduction  under  such  section 
for  such  payment;  or". 

(7)  Subsection  (d)  of  section  6047  of  such 
Code  (relating  to  InfcMmatlon  relating  to  cer- 
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tain  trusts  and  annuity  and  bond  purchase 
plans)  Is  amended  to  read  as  follows: 
"(d)  Other  Programs. — 

"(1)  Individuals  Retirement  Savings. — To 
the  extent  provided  by  regulations  prescribed 
by  the  Secretary  or  his  delegate,  the  provi- 
sions of  this  section  apply  with  respect  to 
any  payment  described  In  section  219(a)  and 
to  transactions  of  any  trust  described  in  sec- 
tion 408(a)  or  under  an  Individual  retire- 
ment annuity  described  In  section  408(b). 

"(2)  Broadened  stock  ownership  plans. — 
To  the  extent  provided  by  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  the 
provisions  of  this  section  apply  with  respect 
to  any  payment  described  in  section  222(a) 
and  to  transactions  of  any  plan  described  in 
section  428(a)  or  under  a  broadened  stock 
ownership  annuity  described  In  section  428 
(b)." 

(8)  Section  4(b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  ( 4 ) , 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  by  Inserting  In  lieu 
thereof  ";  or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(6)  such  plan  Is  a  broadened  stock  owner- 
ship plan  (as  defined  In  section  428(a)  of  the 
Internal  Revenue  Code  of  1954)  or  a 
broadened  stock  ownership  annuity  (as  de- 
fined In  section  428(b)  of  such  Code)." 

(f)  Clerical  Amendments. — 

(1)  The  table  of  sections  lor  part  VII  of 
subchapter  B  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  striking 
out  the  Item  relating  to  section  222  and  In- 
serting In  lieu  thereof  the  following: 

"Sec.  222.  Contribution  to  broadened  stock 
ownership  plans. 

"Sec.  223.  Cross  references." 

(2)  The  table  of  parts  for  subchapter  D 
of  chapter   1   of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Part  III.  Broadened  stock  ownership  plans." 

(3)  The  table  of  sections  for  chapter  3  of 
such  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  4976.  Tax  on  excess  contributions  to 
broadened  stock  ownership 
plans." 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  inserting  after 
the  Item  relating  to  section  6690  the  follow- 
ing new  Item: 

"Sec.  6691.  Failure  to  provide  reports  on 
broadened  stock  ownership 
plans." 

(g)  Effective  Dates. — 

( 1 )  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  July  1,  1976, 
and  shall  apply  to  taxable  years  beginning 
after  December  31,  1975. 

(2)  The  amendments  made  by  subsections 
(c)  through  (f)  shall  take  effect  on  July  1, 
1976. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  Senator  from  Nebraska 
agree  to  a  time  limit  on  this  amend- 
ment? 

Mr.  CURTIS.  Yes,  I  think  we  can  fin- 
ish more  quickly  than  we  can  agree  on  a 
time  limit.  If  nobody  else  wants  to  speak, 
I  may  not  take  more  than  10  minutes. 

Mr.  TALMADGE.  Would  15  minutes  to 
a  side  be  agreeable  to  the  distinguished 
Senator? 

Mr.  CURTIS.  Yes. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unaninious  consent  that  time  on  this 
amendment  be  limited  to  30  minutes,  to 
be  equally  divided  between  the  distin- 


guished Senator  from  Nebraska  and  the 
floor  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  CURTIS.  Mr.  President,  there  is 
on  everybody's  desk  a  page  and  a  half 
explanation  of  amendment  2011.  It  has 
the  support  of  the  Treasury  Depart- 
ment. It  provides  for  broadened  stock 
ownership  and  there  is  no  direct  pay- 
ment to  promote  it  in  this  one. 

I  supported  the  chairman's  previous 
amendment,  but  if  I  may,  I  shall  go 
through  this  with  the  Senators. 

What  does  amendment  2011  do? 

This  broadened  stock  ownership  plan 
will  provide  an  incentive  for  taxpayers  In 
the  modest  income  brackets  to  buy  and 
hold  common  stocks  in  American  indus- 
try. 

How  does  it  work?  A  taxpayer  may 
purchase  common  stocks  from  earned 
income  and  have  a  deduction  for  such  a 
purchase  up  to  15  percent  of  his  earned 
income  or  $1,500  whichever  is  the  less. 
It  is  so  drawn  that  the  maximum  allow- 
able deduction  of  $1,500  would  be  avail- 
able for  a  taxpayer  with  earned  income 
of  $20,000  and  thereafter  the  amount  de- 
ductible would  be  phased  down  to  zero 
at  $40,000  income. 

Will  this  provision  provide  a  benefit 
for  taxpayers  whose  annual  income  from 
any  source  exceeds  $40,000?  The  answer 
is  "No." 

This,  Mr.  President,  is  an  opportunity 
for  the  have-nots  to  become  owners  of 
American  industry.  It  is  limited  to 
people  of  modest  income,  those  who  have 
enough  money  or  enough  earned  income. 
They  are  not  getting  all  the  fringe  bene- 
fits, they  are  not  getting  food  stamps. 
They  spend  all  their  lives  working  with 
their  hands  to  provide  their  daily  bread 
and  here  is  an  incentive  for  them  to 
become  owners. 

How  long  must  the  stocks  be  held? 
Seven  years. 

If  the  stocks  are  held  for  7  years  and 
then  sold,  how  are  the  proceeds  taxed? 
As  capital  gains. 

If  dividends  are  received  on  the  stocks, 

how  are  they  taxed?  As  ordinary  income. 

If  the  taxpayer  sells  the  stocks  before 

7  years,  how  are  the  proceeds  taxed? 

As  ordinary  income. 

What  are  the  arguments  in  favor  of 
this  amendment?  What  good  will  it  ac- 
complish? It  will  provide  additional 
needed  capital  for  American  industry. 

It  opens  the  door  to  everybody,  it 
does  not  make  any  difference  where  they 
work.  They  may  be  self-employed.  They 
can  take  15  percent  of  their  income  or 
$1,500,  whichever  is  less,  and  buy  stock 
and  get  a  tax  deduction  for  their  ex- 
penditure. The  maximum  $1,500  is 
reached  at  $20,000  earned  income.  It 
phases  down  to  zero  at  $40,000. 

The  individual  with  great  property  or 
very  much  property  and  income  will  not 
get  anything  in  this. 

Second.  It  will  provide  broadened 
ownership  for  American  industry.  Why 
not  make  the  American  dream  available 
to  all?  Everyone  here  has  read  and  heard 
about  individuals  who,  somehow,  bought 


a  few  shares  of  stock  every  month,  kept 
it  up  for  30  or  40  years,  and  they  became 
financially  independent.  Here  is  an  in- 
centive and  an  assistance  to  help  people 
do  those  things. 

Third.  It  will  provide  a  tax  break  for 
low-income  taxpayers  who  depend  on 
their  own  earnings. 

Fourth.  It  will  promote  thrift  and 
savings. 

Fifth.  It  will  provide  an  incentive  for 
taxpayers,  particularly  young  taxpayers, 
to  start  a  stock  ownership  plan  and 
build  an  estate,  thus  contributing  to 
self-reliance  and  lessening  the  ultimate 
need  for  additional  social  and  welfare 
benefits. 

Mr.  President,  why  do  we  have  budg- 
et problems?  We  have  budget  problems 
because  everyone  turns  to  the  Treasury 
of  the  United  States  to  solve  all  prob- 
lems. We  have  a  large  budget  because, 
for  all  of  the  contingencies  of  life, 
whether  it  is  age  or  illness  or  whatnot, 
we  turn  to  the  Government.  This  will  be 
of  some  help  in  reversing  the  trend  and 
making  it  possible  for  people  to  take 
care  of  themselves. 

Why  is  it  that  the  great  rank  and  file 
of  working  citizens  must  turn  to  their 
Congressmen  and  Senators  and  say. 
"Our  costs  are  such  that  my  paycheck  is 
all  gone,  please  vote  in  a  program  to  take 
care  of  us"? 

This  will  reverse  that  trend.  This  is 
the  type  of  thing  that  will  meet  our  budg- 
et problems.  It  is  true,  the  revenue  loss 
will  be  there,  but  it  is  not  great.  It  de- 
pends on  how  many  people  take  advan- 
tage of  it.  It  will  take  a  while  to  get  in 
motion,  and  the  results,  the  improve- 
ment to  our  economy,  the  lessening  of 
the  pressure  for  Government  expendi- 
tures and  programs,  will  be  great. 
Mr.  President,  how  much  time  do  I 

have  remaining?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  9  minutes  re- 
maining. 

Mr.  MUSKIE.  Mr.  President,  I  won- 
der if  I  could  have  2  minutes? 

Mr.  CURTIS.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Oregon. 

Mr.  PACKW(X)D.  I  shall  not  take  5 
minutes,  Mr.  President. 

I  rise  in  support  of  the  amendment.  We 
considered  this  in  committee.  I  think  it  Is 
a  follow-on  to  the  chaiixnan's  proposals 
on  the  employee  stock  option  plans. 

If  we  want  to  bring  stability  to  this 
country,  if  we  want  to  give  people  a  piece 
of  the  action,  I  think  this  is  a  particular- 
ly appropriate  program. 

I  think  this  country  would  be  better 
off  if  everyone  who  wanted  to  own  a 
single  family  home  with  a  piece  of 
ground  aroimd  it  could  own  one.  If 
everybody  in  this  country  could  have 
three  or  four  or  five  or  $6,000  worth  of 
stock  in  half  a  dozen  companies  and  have 
some  pride  of  ownership  and  some  per- 
sonal satisfaction  in  receiving  the  divi- 
dend. 

I  think  there  is  nothing  that  would  do 
more  to  encourage  the  support  of  our 
free  enterprise  capitalist  system,  and 
I  would  defend  it  very  stoutly.  Instead  of 
25  or  26  million  stockholders  in  this 
country  we  should  have  65  million,  75 
million  or  85  million  stockholders  in  this 
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country,  all  with  a  stake  in  American 
business,  and  all  of  them  receiving  some 
dividends,  some  payment,  some  feeling  of 
attachment  to  that  corporation. 

I  very  strongly  support  the  amend- 
ment, and  I  yield  back  the  remainder  of 
my  time  to  the  Senator  from  Nebraska. 
Mr.  CURTIS.  Mr.  President,  we  reserve 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  2  minutes 'to  the 
Senator  from  Maine  unless  he  wants 
more  time. 

Mr.  MUSKIE.  Mr.  President,  I  lis- 
tened, of  course,  to  the  description  of 
the  amendment,  and  I  have  read  the  1 V2 
page  description.  I  am  impressed  by  the 
objective.  I  am  impressed  by  the  objec- 
tive of  the  committee  provision  which 
we  acted  upon  during  the  last  recorded 
vote. 

May  I  say  to  my  colleagues,  it  is  time 
we  began  to  look  at  the  price  of  this  bill. 
I  know  that  is  a  very  unpleasant  respon- 
sibility, but  it  is  what  I  have  as  chair- 
man of  the  Budget  Committee,  and  I 
think  it  is  one  that  we  all  share.  But  I 
think  it  is  particularly  appropriate  for 
me,  as  chairman  of  the  Budget  Commit- 
tee, to  make  this  point  at  this  time:  If 
this  amendment  is  adopted,  we  will  have 
totally  lost  everything  by  way  of  reve- 
nue gainers  toward  the  $2  billion  goal 
that  we  set  for  ourselves  in  the  budget 
resolution  that  we  needed  to  achieve  in 
order  to  meet  our  budget  targets  this 
year  by  way  of  tax  expenditure  reform. 
We  have  spent  it  all. 

The  committee  gave  us  $1  billion  of 
that  $2  billion.  The  House  gave  us  a  little 
more  than  that.  We  are  down  close  to 
zero  before  we  act  on  this  amendment. 
We  are  down  to  $150  million.  That  is  our 
count.  If  the  Joint  Committee  has  a  bet- 
ter count,  I  would  appreciate  getting  it. 
This  amendment  is  estimated  by  the 
Joint  Committee  at  $300  million  the  first 
year,  over  $600  milUon  in  the  fifth  year 
down. 

I  know  the  Senator  from  Nebraska  tells 
us  that  is  not  very  much  money.  I  find 
that  rhetoric  from  him  rather  unusual, 
but  that  $300  milhon  in  the  first  year 
puts  us  below  the  zero  mark.  Then  I  guess 
we  will  begin  counting  in  the  other 
direction. 

Frankly,  gentlemen,  one  of  the  pur- 
poses of  the  Budget  Act,  you  know,  was  to 
focus  our  attention  on  priorities. 

Now  we  are  told  this  amendment  is  to 
take  care  of  the  little  fellow.  Well,  I  lis- 
tened to  the  debate  on  the  last  provision 
we  debated.  I  was  told  by  proponents 
that  that  was  for  the  little  fellow.  I 
mean,  have  we  done  so  little  for  the  little 
fellow  up  to  now  in  these  weeks  of  debate 
on  the  tax  bill  that  at  last  we  have  de- 
cided we  have  got  to  do  something  for 
him  after  having  taken  care  of  all  the 
big  fellows?  I  mean,  when  are  we  going 
to  begin  to  exercise  a  sense  of  priorities? 
We  have  spent  $2  billion  that  the  budget 
resolution  said  we  had  to  gain  on  this 
bill  in  order  to  hold  the  deficit  down. 

I  have  listened  to  this  debate,  I  have 
listened  to  these  provisions,  I  have  lis- 
tened to  the  arguments,  persuasive  argu- 
ments, for  all  the  benefits  we  are  going 


to  hand  out,  and  I  just  cannot  resist  tell- 
ing you  at  this  point  what  is  a  fact.  We 
are  about  to  spend  the  last  dime  of  that 
$2  billion  that  we  said  we  were  going  to 
save  in  tax  reform. 

Now,  it  is  not  that  I  have  got  anything 
particularly  against  this  amendment,  but 
I  am  going  to  vote  "no,"  and  I  voted  to 
table  the  previous  one,  and  I  am  going 
to  move  to  table  some  other  ones. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MUSKIE.  Yes,  I  do  yield. 
Mr.  RIBICOFF.  Not  only  wiU  this  lose 
$300  million  the  first  year,  but  the  rev- 
enue loss  for  the  next  5  years  will  be 
$2,588  million. 

Mr.  MUSKIE.  The  Senator  is  exactly 
correct,  and  I  appreciate  his  reminding 
me  of  that  figure,  $2,588  million.  The 
provision  we  voted  on  in  the  last  recorded 
vote  over  that  5-year  period  is  $3,200 
million  cumulatively  so  that  between 
the  two  of  them  that  Is  a  5-year  bill  of 
approximately  $6  billion. 
I  yield  the  floor. 

Mr.  CURTIS.  I  yield  myself  1  minute. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  we  never 
have  a  tax  reform  bill  that  gains  reve- 
nue. Any  expression  of  hope  that  this 
one  was  going  to  reveals  a  lack  of  infor- 
mation. The  object  of  tax  reform  is  to  do 
justice,  and  oftentimes  that  costs  some 
money. 

Now,  suppose  you  got  your  $2  billion 
by  perpetuating  some  injustices,  how 
much  would  that  affect  the  deficit?  How 
much  would  it  affect  the  deficit  running 
at  $50  billion,  $60  billion,  and  more?  It 
would  not  meet  the  problem  at  all.  The 
only  way  we  are  going  to  ever  deal  with 
this  deficit  is  to  have  less  government. 

Forty  cents  of  every  dollar  spent  go 
for  benefits  to  individuals;  another  15 
cents  out  of  every  dollar  go  to  States  and 
localities.  That  is  55  cents.  Our  national 
defense  costs  26  cents;  interest  on  the 
national  debt  is  8  cents,  and  there  you 
have  89  cents.  All  the  rest  of  the  cost  of 
government  is  only  11  cents. 

We  are  just  making  noises  around  the 
edges  when  we  pretend  that  we  can  deal 
with  the  budget  problems  of  this  coun- 
try by  a  little  change  here  and  there  in 
the  tax  laws. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  Yes,  I  am  happv  to  yield 

Mr.  MUSKIE.  I  am  just  struck  by  the 
fact  that  the  Senator  from  Nebraska 
who.  for  the  last  couple  of  minutes,  has 
been  using  rhetoric  that  I  have  heard 
him  condemn  when  it  comes  from  this 
side  of  the  aisle  over  and  over  again 
that  so  many  programs,  you  know,  that 
so  many  provisions  of  law,  you  know,  the 
bleeding  hearts,  as  we  are  described,  are 
justified  in  the  name  of  justice. 

Justice  is  a  verj-  elastic  phrase.  But 
I  never  expected  to  hear  the  Senator 
from  Nebraska  using  that  sort  of  philos- 
ophy in  defense  of  a  spending  proposal 

Mr.  CURTIS.  This  is  not  a  spending 
proposal.  This  is  permitting  individuals 
who  earn  their  own  money  to  save  some 
of  it. 

I  reserve  the  remainder  of  my  time. 


Mr.  RIBICOFF.  Mr.  President,  may 
I  know  how  much  time  remains? 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator  has  11  minutes. 

Mr.  RIBICOFF.  I  would  like  to  make  a 
few  summary  points  against  this  amend- 
ment. First,  it  was  voted  down  in  the 
Finance  Committee.  The  provision  will 
cost  $300  million  the  first  year,  and  $2.5 
billion  over  the  next  5.5  years. 

Second,  savings  of  this  type  are  already 
available  throixgh  an  IRA  account  or 
through  an  H.R.  10  plan. 

Third,  it  may  not  result  in  new  sav- 
ings. Instead  it  merely  shifts  savings 
from  one  type  of  an  institution  to 
another.  It  will  hurt  housing  because  it 
will  shift  the  investment  of  funds  from 
savings  banks  and  Federal  savings  and 
loans  into  the  stock  market. 

All  of  us  know  that  the  stock  market  is 
a  pretty  volatile  institution,  and  it  takes 
a  lot  of  careful  planning  and  thinking, 
and  people  with  great  experience  take 
substantial  losses.  I  feel  sorry  for  bring- 
ing the  so-called  little  man  into  the  stock 
market  with  these  types  of  incentives  be- 
cause, as  has  often  been  proven,  he  is 
the  first  to  be  fleeced  when  there  is  a 
shakeout  in  the  market. 

How  much  time  does  the  Senator  from 
Colorado  want? 

Mr.  HASKELL.  Mr.  President,  I  Intend 
to  offer  an  amendment  to  this  amend- 
ment in  the  nature  of  a  substitute,  and 
I  will  send  the  amendment  to  the  desk. 
I  am  waiting  the  arrival  of  the  written- 
out  amendment  so  I  do  not  need  any 
time  now,  but  I  will  send  the  amendment 
to  the  desk.  I  would  like  to  have  the 
amendment  before  the  Senate  I  will  say 
to  the  distinguished  floor  manager  of 
the  bill. 

Mr.  RIBICOFF.  I  will  be  more  than 
pleased. 

Does  anyone  else  want  some  time  on 
it?  If  not,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  I  have 
an  amendment  on  the  same  subject  mat- 
ter, but  it  will  be  made  to  the  underly- 
ing House  bill  because  it  is  my  under- 
standing that  no  f^irther  amendments 
can  be  made  to  section  804  of  the  com- 
mittee amendment. 

I  further  understand  that  under  par- 
liamentary procedure,  I  will  have  to  wait 
until  immediately  prior  to  the  vote  on 
the  amendment  of  the  distinguished  Sen- 
ator from  Nebraska,  or  I  must  get  unani- 
mous consent  to  introduce  this  now  and 
discuss  it. 

Therefore,  I  ask  unanimous  consent 
that  I  be  in  order  to  introduce  this 
amendment  now.  It  is  an  amendment  to 
the  House  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Reserving  the  right  to 
object,  the  junior  Senator  from  Nebraska 
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was  not  on  the  floor  and  I  am  unaware 
of  what  the  request  is. 

Mr.  HASKELL.  The  request  is,  I  have 
an  amendment,  I  say  to  the  distingished 
Senator  from  Nebraska,  which  is  an 
amendment  to  the  House  bill  as  opposed 
to  the  committee  amendment  of  the  Sen- 
ate. I  am  informed  by  the  Chair  that  my 
amendment  would  be  in  order  only  after 
debate  had  been  completed  on  the 
amendment  of  the  distinguished  Senator 
from  Nebraska.  Then  I  could  introduce 
It  prior  to  the  vote  on  the  Senator's 
amendment. 

Rather  than  wait  for  that  particular 
time,  I  am  asking  unanimous  consent 
that  I  introduce  the  amendment  now. 

It  will  be  introduced  Mr.  President.  It 
is  just  a  question  of  time. 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quomm.  I  would  like  to 
see  the  amendment.     

The  PRESIDING  OFFICER.  The  Sen- 
ator, under  the  precedents,  has  no  time 
remaining  to  suggest  the  absence  of  a 
quorum,  without  time  to  suggest  the  ab- 
sence of  a  quorum,  he  may  yield  back  his 
time  and  then  suggest  the  absence  of  a 
quorum. 

Mr.  CURTIS.  I  yield  back  my  time  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistance  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  I  wonder  if  we  could 
agree  on  the  time  limitation  on  the  Sen- 
ator's amendment,  and  this  is  an  amend- 
ment to  Senator  Curtis'  amendment? 

Mr.  HASKELL.  Yes;  it  is  an  amend- 
ment to  the  House  bill,  on  the  same  sec- 
tion the  Senator  is  amending.  It  is  on 
the  same  subject  matter. 

Mr.  RIBICOFF.  I  wonder  if  there  could 
be  an  agreement  of  10  or  15  minutes  to 
the  side. 

Mr.  CURTIS.  Reserving  the  right  to 
object,  since  the  Senator's  amendment  is 
not  an  amendment  to  my  amendment,  I 
wonder  if  we  can  dispose  of  the  amend- 
ment the  jimior  Senator  from  Nebraska 
has  offered. 

■DP    AMENDMENT    NO.    306 

Mr.  HASKELL.  I  would  prefer,  Mr. 
President,  to  send  this  amendment  to  the 
desk  and  to  discuss  it  and  then  have  the 
votes  in  whatever  order  required  under 
the  parliamentary  procedure.  I  would  like 
to  discuss  this  amendment  prior  to  the 
vote  on  the  amendment  of  Senator 
Curtis 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskell) 
proposes  an  unprlnted  amendment  No.  306. 

Mr.  HASKELL.  Mr.  President,  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

That  (a)  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Rev- 
enue Code  of   1954    (relating  to  credits  al- 


lowable)  is  amended  by  Inserting  after  sec- 
tion 44  the  following  new  section: 
"Sec.  44A.  iNorvmuALS'  Investment  CREnrr. 

"(a)  In  General. — There  Is  allowed  to  an 
Individual,  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  the  taxable  year, 
an  amount  equal  to  10  percent  of  the  net 
capital  formation  Investment  of  that  In- 
dividual for  the  taxable  year. 

"(b)    LlMFTATIONS. 

"(1)  $500. — The  amount  of  the  credit  al- 
lowed under  subsection  (a)  for  the  taxable 
year  may  not  exceed  $500. 

"(2)  Married  iNDivmuALS. — In  the  case  of 
a  husband  or  wife  who  flies  a  separate  re- 
turn, the  amount  specified  in  paragraph  ( 1 ) 
shall  be  $250  in  lieu  of  $500.  This  paragraph 
shall  not  apply  if  the  spouse  of  the  taxpayer 
has  no  net  capital  formation  Investment  for 
the  taxable  year  of  such  spouse  which  ends 
within  or  with  the  taxpayer's  taxable  year. 

"(3)     $42,500    ADJUSTED    GROSS    INCOME. NO 

credit  shall  be  allowed  under  subsection  (a) 
to  an  individual  whose  adjusted  gross  in- 
come for  the  taxable  year  exceeds  $42,500. 

"(c)  Definitions. — 

"(1)  Net  capital  formation  investment. — 
For  purposes  of  this  section,  the  term  'net 
capital  formation  Investment'  means  the 
amount  by  which  the  capital  formation  in- 
vestment paid  by  the  taxpayer  during  the 
taxable  year  exceeds  the  capital  formation 
Investment  by  such  taxpayer  paid  during  the 
preceding  taxable  year. 

"(2)   Capital  formation  investment. — 

"(A)  In  general. — For  purposes  of  this 
section,  the  term  "capital  formation  invest- 
ment' means  the  amount  paid  by  the  tax- 
payer during  the  taxable  year — 

"(1)  for  stocks,  bonds,  warrants,  or  other 
securities  Issued  by  corporations, 

"(11)  for  bonds  Issued  or  guaranteed  by 
the  United  States  or  an  agency  thereof,  the 
government  of  any  State,  or  by  a  political 
subdivision  or  agency  of  a  State, 

'"(111)  for  shares  in  a  partnership  or  as  a 
contribution  to  the  capital  of  a  joint  venture, 

"(iv)  for  the  purchase  of  a  residence 
(whether  used  as  a  principal  residence  or 
not),  and 

" ( V)  as  demand  or  time  deposits  in  a  bank, 
savlngs-and-loan  association,  credit  union, 
or  other  financial  Institution. 

"(B)  Excluded  amounts. — The  term  'cap- 
ital formation  investment'  does  not  include 
any  amounts — 

"(1)  paid  by  the  taxpayer  for  property 
which  Is  treated  as  section  38  property  with 
respect  to  the  taxpayer, 

"(11)  paid  by  or  on  behalf  of  the  taxpayer 
luider — 

"(I)  a  plan  described  in  section  401(a) 
which  Includes  a  trust  exempt  from  tax  un- 
der section  501(a) , 

"(II)  an  annuity  plan  described  In  sec- 
tion 403(a), 

"(III)  a  qualified  bond  purchase  plan  de- 
scribed in  section  405(a) , 

"(IV)  a  plan  established  for  its  employees 
by  the  United  States,  by  a  State  or  political 
subdivision  thereof,  or  by  an  agency  or  In- 
strumentality of  any  of  the  foregoing,  or 

"(V)  Into  an  Individual  retirement  ac- 
count described  in  section  408  or  for  a  retire- 
ment bond  described  in  section  409,  or 

"(ill)  paid  by  the  taxpayer  for  which  a 
deduction  or  credit.  In  whole  or  In  part.  Is 
allowed  under  this  chapter. 

"(d)  Recaipture. — Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  if, 
during  any  taxable  year,  any  property  the 
acquisition  of  which  was  taken  into  account 
under  subsection  (c)  (2)  (A)  is  disposed  of 
before  the  close  of  the  24th  calendar  month 
beginning  after  the  date  on  which  any  pay- 
ment taken  into  account  for  purposes  of 
such  paragraph  was  made,  then  the  tax  un- 
der this  chapter  for  the  taxable  year  shall  In- 
crease by  an  amount  equal  to  the  aggregate 
decrease  in  the  credits  allowed  under  this 
section  for  all  prior  taxable  years  which  re- 


sults from  reducing  the  capital  formation 
Investment  of  such  taxpayer  for  such  taxable 
years  by  an  amount  equal  to  the  sum  of  the 
amounts  taken  Into  account  under  this  sec- 
tion in  such  taxable  years  by  the  taxpayer 
with  respect  to  the  acquisition  of  such 
property. 

"(e)   Carrtoveb  OP  Unused  Credits. — 

"  ( 1 )  Allowable  of  credit. — If  the  amount 
of  the  credit  determined  under  subsection 
(a)  for  any  taxable  year  exceeds  the  limita- 
tion provided  In  subsection  (b)  (1)  or  (b)  (2) 
for  such  taxable  year  (hereinafter  In  this 
subsection  referred  to  as  'imused  credit 
year'),  such  excess  shall  be  an  Investment 
credit  carryover  to  each  of  the  taxable  years 
following  the  unused  credit  year  and  shall  be 
added  to  the  amount  allowable  as  a  credit 
under  subsection  (a)  for  such  years.  The  en- 
tire amount  of  the  unused  credit  for  am  un- 
used credit  year  shall  be  carried  to  the  ear- 
liest of  the  succeeding  taxable  years  and  then 
to  each  of  the  succeeding  taxable  years  there- 
after to  the  extent  that,  because  of  the  limita- 
tion contained  in  subsection  (b)  (1)  or  sub- 
section (b)  (2),  such  unused  credit  may  not 
be  added  for  a  prior  taxable  year  to  which 
such  unused  credit  may  be  carried. 

"(2)  Limitation. — The  amount  of  the  un- 
used credit  which  may  be  added  under  para- 
graph (1)  for  any  succeeding  taxable  year 
shall  not  exceed  the  amount  by  which  the 
limitation  provided  In  subsection  (b)(1)  or 
(b)(2)  for  such  taxable  year  exceeds  the  sum 
of— 

"(A)  the  credit  allowable  under  subsection 
(a)  for  such  taxable  year,  plus 

"(B)  the  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  attributable 
to  taxable  years  preceding  the  unused  credit 
year. 

"(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

(b)  (1)  Section  56(a)  (2)  (A)  of  such  Code 
(relating  to  minimum  tax  for  tax  prefer- 
ences) is  amended  by — 

(A)  striking  out  "and"  at  the  end  of  clause 
(vl). 

(B)  striking  out  the  semicolon  and  "and" 
at  the  end  of  clause  (vll)  and  Inserting  In 
lieu  thereof  a  comma  and  "and",  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"(vlll)  section  44A  (relating  to  Individuals' 
Investment  credit;  and". 

(2)  Section  56(c)(1)  of  such  Code  (relat- 
ing to  tax  carryovers)  Is  amended  by — 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (F), 

(B)  striking  out  "exceed"  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  "and",  and 

(C)  adding  at  the  end  thereof  the  foUow- 
Ing: 

"(H)  section  44A  (relating  to  Individuals' 
credit) ,  exceed". 

(3)  Section  6096  (b)  of  such  Code  (relating 
to  designation  of  Income  tax  payments  to 
presidential  election  campaign  fund)  Is 
amended  by  striking  out  "and  44."  and  In- 
serting in  Ueu  thereof  a  comma  and  "44,  and 
44A." 

(c)  The  table  of  sections  for  subpart  A 
of  part  rv  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  Inserting  after  the 
Item  relating  to  section  44  the  following: 

"Sec.  44A.  Individuals'  Investment  credit.". 
Sec.  2.  The  amendments  made  by  this  Act 
apply  to  taxable  years  beginning  after  Decem- 
ber 31,  1975,  with  respect  to  amounts  paid 
after  such  date. 

Mr.  RIBICOFF.  Will  the  Senator  yield? 
How  much  time  would  the  Senator  like? 

Mr.  HASKKTiT..  Fifteen  minutes  to  a 
side  would  be  very  satisfactory. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
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unanimous   consent  that  each  side  be 
allowed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  this  is 
in  the  area  of  capital  formation,  of 
course.  Basically,  this  would  grant  any 
individual  taxpayer  of  the  United  States 
a  credit  of  $500  if  he  does  certain  things 
that  I  will  describe. 

ITie  credit  is  refundable;  if  he  does  not 
happen  to  pay  any  income  tax  but  he 
does  the  things  I  describe,  he  will  get  a 
check  for  $500  from  the  U.S.  Treasury. 

To  qualify  for  this  particular  tax  credit 
or  refundable  credit  a  taxpayer  would 
have  to  increase  his  net  worth  by  at  least 
$500  during  the  year. 

He  could  increase  his  net  worth  by 
making  additional  payments  on  his  house 
and  reducing  his  mortgage.  He  could  in- 
crease his  net  worth  by  depositing  addi- 
tional funds  in  a  savings  account.  He 
could  increase  his  net  worth  in  other 
ways — by  purchasing  stocks,  as  the  dis- 
tinguished Senator  from  Nebraska  says 
he  is  doing. 

We  have  heard  a  great  deal  in  the 
Congress  and  in  the  Nation  recently 
about  capital  formation.  Capital,  of 
course,  comes  from  individuals.  It  is  not 
grown  in  the  ground.  It  does  not  come 
from  the  sky.  It  comes  from  the  pockets 
of  individuals.  So  if  individuals  are  will- 
ing to  make  additional  investments,  they, 
like  everybody  else,  like  railroads,  public 
utilities,  and  the  natvu-al  resource  indus- 
try should  get  a  reward  from  Uncle  Sam. 
What  I  am  really  doing  is  taking  the 
Idea  of  the  distinguished  Senator  from 
Nebraska  and  I  am  taking  It  one  step 
further. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President.  I  am  in 
favor  of  yielding  back  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 

myself  2  minutes  to  ask  a  few  questions. 

I  wonder  if  the  distinguished  Senator 

from  Colorado  would  enlighten  us  as  to 

the  cost  of  this  amendment. 

Mr.  HASKELL.  I  understand  that  the 
cost  Is  extremely  substantial. 

Mr.  RIBICOFF.  How  many  billions' 
Mr.  HASKELL.  I  believe  so. 
Mr.  RIBICOFF.  I  know,  but  how  many 
billions? 

Mr.  HASKELL.  What  I  am  trying  to 
do  is  to  carry  the  thought  the  distin- 
guished Senator  from  Nebraska  to  what 
I  would  consider  a  logical  extension.  I 
think  the  joint  committee  staff  could  en- 
lighten us  on  the  approximate  cost. 

Mr.  RLBICOFF.  The  staff  tells  me  this 
amendment  would  cost  between  $10  and 
$15  billion  each  year. 

I  would  be  more  than  willing  to  yield 
back  the  remainder  of  my  time 

Mr.  HASKELL.  I  thank  the  Senator.  I 
assimie  it  would  be  at  least  in  that  neigh- 
borhood. 

I  merely  offer  this  amendment — and  I 
intend  to  withdraw  it— to  show  the  kind 
of  thing  I  believe  we  are  doing.  We  have 
granted  all  sorts  of  privileges,  privileges 
to  all  sorts  of  Industries.  We  have  not 
granted  very  much  to  individuals. 


The  Senator  from  Nebraska  talks  in 
terms  of  giving  individuals  who  buy  stock 
a  tax  credit.  That  is  just  fine  if  they  have 
the  money  to  buy  the  stock.  It  is  just  fine 
if  they  are  making  enough  money  so  that 
they  are  paying  taxes.  I  believe  if  we  are 
going  to  give  tax  benefits  in  this  country, 
it  should  be  across  the  board. 

I  would  far  prefer  to  cut  out  all  the 
special  deductions,  all  the  special  priv- 
ileges, and  reduce  rates  as  we  can  rather 
than  to  go  in  the  direction  we  are  going. 

Mr.  President,  I  believe  I  have  made 
a  good  point.  I  think  it  shows  how  we  are 
giving  away  the  money  of  the  U.S.  Treas- 
ury during  the  course  of  this  tax  bill.  I 
withdraw  my  amendment  and  I  would 
hope,  in  turn,  we  can  defeat  the  amend- 
ment of  the  Senator  from  Nebraska.  I 
yield  back  the  remainder  of  my  time. 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

Mr.  President,  the  amendment  of  the 
Senator  from  Nebraska  is  complex.  It 
requires  considerable  study  by  both  the 
staff  and  the  Finance  Committee.  Con- 
sequently, I  move  to  table  the  Curtis 
amendment. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sucacient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back?  All  time  has 
been  yielded  back. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  South  Da- 
kota (Mr.  McGovERN),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), and  the  Senator  from  Missouri 
(Mr.  Symington)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoxjye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  would  each 
vote  "yea."' 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Tennessee  (Mr.  Brock)  . 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  and  the  Senator  from  Pennsyl- 
vania (Mr.  ScHWEiKER)  are  necessarily 
absent. 

The  result  was  announced — yeas  57, 
nays  31,  as  follows: 

IRollcall  Vote  No.  471  Leg.] 
YEAS— 57 
Abourezk  Burdick  Culver 

Allen  Byrd,  Robert  C.  Domenicl 

Bayh  Cannon  Durkln 

Bellmon  Case  Eagleton 

Bentsen  Chiles  Ford 

Blden  Church  Glenn 

Brooke  ClEirk  Gravel 

Bumpers  Cranston  Hart,  Gary 


Haskell 

McGee 

Rlblcofl 

Hathaway 

Mclntyre 

Sparkman 

Holilngs 

Metcalf 

Stafford 

Huddles  ton 

Montoya 

StennlB 

Humphrey 

Moss 

Stevens 

Jackson 

Muskle 

Stevenson 

Kennedy 

Nelson 

Stone 

Leahy 

Nunn 

Tunney 

Magnuson 

Pearson 

Welcker 

Mansfield 

Pen 

WUllams 

McClellan 

Proxmlre 
NAYS— 31 

Young 

Bartlett 

Orlffln 

Packwood 

Beall 

Hansen 

Percy 

Buckley 

Hatfield 

Randolph 

Byrd. 

Helms 

Roth 

Harry  P..  Jr. 

Hruska 

Scott,  Hugh 

Curtis 

Javlts 

Scott. 

Dole 

Johnston 

William  L 

Eastland 

Laxalt 

Taft 

Fannin 

Long 

Talmadge 

Feng 

Mathlas 

Thurmond 

Gam 

McClure 

Tower 

NOT  VOTING- 

-12 

Baker 

Hartke 

Morgan 

Brock 

Inouye 

Pastore 

Goldwater 

McGovem 

Schwelker 

Hart,  Philip  A. 

Mondale 

SjTnlngton 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  section  804  of  the 
committee  amendment. 

Section  804  of  the  committee  amend- 
ment was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  LONG  and  Mr.  EAGLETON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  All  Sen- 
ators are  requested  to  stop  conversations 
or  take  them  to  the  cloakroom.  I  believe 
the  Senator  from  Missouri,  after  he  is 
recognized,  has  a  statement  he  wishes  to 
make  that  I  am  sure  all  Senators  will 
wish  to  hear. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
30  seconds  to  the  distinguished  chairman 
of  the  Committee  on  Finance. 

UNANIMOtrS-CONSENT     AGBEEMEKT 

Mr.  LONG.  Mr.  President,  I  shall  ask 
unanimous  consent  that  we  then  proceed 
to  consider  the  remainder  of  title  vni. 
We  still  have  to  vote  on  the  investment 
credit  on  movies,  the  first  in.  first  out 
inventory  method,  the  extension  of  ex- 
piring credits,  and  also  the  Javits  amend- 
ment regarding  artists  and  art  contribu- 
tions. That  leaves  us  these  four  amend- 
ments. I  hope  we  could  agree  to  limit 
time  to  10  minutes  on  each  side  on  those 
amendments  so  the  Senate  could  vote  on 
them  because  I  do  not  think  prolonged 
debate  is  going  to  change  many  votes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  imanimous-consent 
request? 

Mr.  LONG.  I-  ask  unanimous  consent 
that  time  on  those  amendments  be  lim- 
ited to  10  minutes,  the  time  on  each 
amendment  be  equally  limited,  and 
amendments  to  those  amendments  be 
germane. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object.  I  wish  to  add  one  amendment 
to  it,  and  that  is  the  repeal  of  the  ADR 
and  the  Investment  credit  of  which  I 
think  staff  have  been  aware.  Mr.  Presi- 
dent, if  we  could  have  40  minutes.  20 
minutes  to  either  side,  that  would  be 
satisfactory. 
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Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator be  willing  to  settle  for  15  minutes  on 
each  side? 

Mr.  KENNEDY.  Yes;  15  minutes  on 
each  side. 

Mr.  LONG.  I  thank  the  Senator.  I  so 
request.  Mr.  President,  that  be  added  to 
the  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  im- 
derstand  we  made  a  previous  agreement 
on  the  question  of  time  on  the  movie 
amendment,  though. 

Mr.  LONG.  What  did  the  Senator  say? 

Mr.  KENNEDY.  We  had  a  previous 
time  limitation  agreement  on  the  movie 
of  an  hour.  The  Senator  was  not  includ- 
ing that. 

Mr.  LONG.  Can  we  shorten  that  down 
to  make  it  a  half  hour,  15  minutes  on 
each  side? 

Mr.  KENNEDY.  It  really  depends  on 
the  wishes  of  the  Senator  from  Cali- 
fornia on  the  movie  amendment. 

The  request  is  to  shorten  it  from  an 
hour  to  a  half  hour. 

Mr.  TUNNEY.  That  is  fine  with  me. 
I  think  the  issue  is  very  clear. 

Mr.  KENNEDY.  I  think  It  is,  too.  We 
ought  to  vote.  It  is  a  giveaway. 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  time  limitation  agreement  be 
a  half  hour,  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  a  modification  of  the  commit- 
tee amendment  by  the  committee  which 
was  agreed  to  by  the  committee. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  committee  amendment,  as  modi- 
fied, is  as  follows : 

On  page  290,  strike  lines  5  through  16, 
and  Insert  in  lieu  thereof  the  following: 

(b)  ExFiRiNO  Foreign  Tax  Credits. — In  ap- 
plying section  904(c)  (relating  to  carryback 
and  carryover  of  excess  tax  paid)  of  the  In- 
ternal Revenue  Code  of  1954,  if  the  last 
taxable  year  in  which  any  taxes  may  be 
treated  as  deemed  paid  or  accrued  under 
that  subsection  ends  In  calendar  year  1976, 
the  first  sentence  of  that  subsection  shall 
be  applied  with  respect  to  such  taxes  by 
substituting  "flfth,  sixth,  or  seventh  suc- 
ceeding taxable  years"  for  "or  fifth  succeed- 
ing taxable  years".  Any  taxes  deemed  paid  or 
accrued  in  such  sixth  or  seventh  taxable 
year  by  reason  of  this  subsection  shall  be 
treated  as  taxes  actually  paid  or  accrued  for 
such  taxable  year  In  an  amount  not  to  ex- 
ceed the  taxes  paid  or  ticcrued  for  such  tax- 
able year  computed  without  regard  to  this 
subsection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized.  Before 
he  starts  we  must  have  silence  in  the 
Chamber  so  we  can  hear  the  statement. 
Conversations  will  cease  in  the  Chamber 
and  we  will  not  proceed  imtil  we  have 
order.  Conversations  will  cease  on  the 
floor  and  in  the  galleries  while  the  Sen- 
ator from  Missouri  speaks. 


RESOLUTION  RELATIVE  TO  THE 
DEATH  OF  REPRESENTATIVE 
JERRY  UTTON,  OF  MISSOURI 

Mr.  EAGLETON.  Mr.  President,  I  send 
to  the  desk  a  resolution,  on  behalf  of 
myself  and  the  senior  Senator  from  Mis- 


souri (Mr.  Symington),  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Res.  509 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Jerrt  L.  Litton,  late 
a  Representative  from  the  State  of  Missouri. 

Resolved,  That  a  committee  of  two  Senators 
be  appointed  by  the  Presiding  Officer  to  Join 
the  committee  appointed  on  the  part  of  the 
House  of  Representatives  to  attend  the  fu- 
neral of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  adjourns 
today,  it  adjourn  as  a  ftu-ther  mark  of  re- 
spect to  the  memory  of  the  deceased  Repre- 
sentative. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  from  Missouri  yield? 

Mr.  EAGLETON.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
appreciate  the  honor,  and  I  ask  unani- 
mous consent  to  have  my  name  added 
as  a  cosponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
hearts  of  all  of  us  are  heavy  at  this  tre- 
mendously tragic  event,  in  which  victory 
is  thwarted  by  the  Dark  Angel. 

This  sort  of  thing  moves  the  hearts  of 
people  even  more  than  the  daily  tragedies 
which  afflict  humankind. 

On  behalf  of  my  colleagues  on  this  side 
of  the  aisle.  I  join  in  expressing  our  deep 
sympathy  for  the  relatives,  friends,  and 
admirers  affected  by  the  tragic  death  of 
this  family,  the  pilot,  and  the  pilot's  son 
aboard  the  plane. 

I  add  my  voice  to  that  of  the  distin- 
guished Senator  from  Missouri  in  urging 
immediate  action  upon  the  resolution. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  I 
join  in  the  remarks  of  the  distinguished 
Republican  leader.  I  think  he  speaks  for 
all  of  us. 

I  know  that  all  of  us  on  this  side  of 
the  aisle  join  those  on  the  other  side  in 
extending  to  the  people  of  Missouri  and 
to  the  Litton  family — that  part  which 
remains — our  deepest  sympathy  and  con- 
dol6nc6S 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAGLETON.  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  as  some- 
one who  comes  from  a  State  adjoining 
Missouri,  I  am  especially  touched  by  this 
tragic  happening. 

Representative  Litton  made  many 
outstanding  contributions,  but  I  will 
mention  particularly  what  he  meant  to 
the  agricultural  community  of  America. 
He  was  an  outstanding  farmer  in  his  own 
right,  and  he  made  many  contributions 
in  reference  to  legislation.  He  and  the 
junior  Senator  from  Nebraska  were  ac- 
tive in  promoting  the  interests  of  the 
American  Agricultural  Council. 


I  extend  to  his  family,  those  remain- 
ing, our  deepest  sympathy  in  this  tragic 
happening. 

Mr.  DOLE.  Mr.  President,  it  was  with 
a  sense  of  shock  and  deep  feeling  of  sad- 
ness that  I  learned  of  the  untimely  death 
of  Representative  Jerry  Litton  and  his 
family.  At  the  age  of  39,  Jerry  Litton 
looked  forward  to  an  extended  career  in 
politics  and  Government  service. 

He  had  an  admirable  record  as  a  Mem- 
ber of  Congress  and  was  known  as  a  hard 
working  and  dedicated  man  of  honesty 
and  integrity. 

We  cannot  comprehend  the  magnitude 
of  the  tragedy,  but  our  hearts  and  pray- 
ers go  out  to  the  citizens  of  Missouri 
and  particularly  to  the  families  and 
friends  of  the  Littons  and  the  Rupps. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished colleagues. 

Mr.  President,  I  should  like  to  read  at 
this  time  a  brief  statement  from  my  sen- 
ior colleague,  the  senior  Senator  from 
Missouri,  Senator  Stuart  Symington. 
who  phoned  this  statement  to  me  a  few 
moments  ago.  He  says : 

I  am  terribly  shocked  and  saddened  by  the 
incredible  news  of  the  death  of  Jerry  Litton 
and  his  family.  He  will  be  remembered  for- 
ever as  an  able  and  courageous  public  servant 
with  a  host  of  friends. 

My  relationship  with  him  goes  back  to  1960 
when  he  and  his  wife  worked  their  hearts  out 
in  my  campaign  for  the  Presidential  nomina- 
tion. 

To  their  parents  and  all  of  their  relatives, 
one  can  only  express  deepest  sympathy  for  the 
loss  of  this  great  Mlssourian  and  bis  family. 

Mr.  President,  I  wish  to  say  a  few  brief 
words  for  myself  with  respect  to  this  very 
tragic  occurrence. 

Life  has  its  tragedies  and  its  ironies. 
At  the  very  time,  which  was,  I  suppose, 
the  moment  of  the  greatest  joy  that 
Jerry  Litton  had  ever  known,  as  he  was 
on  the  verge  of  a  dramatic  and  sweeping 
victory  of  landslide  proportions,  he  and 
his  wLfe  and  their  two  children  boarded 
a  plane  in  C^illicothe,  Mo.,  to  fly  to  a  vic- 
tory celebration  in  Kansas  City.  A  crash 
ckxjurred.  The  entire  Litton  family — 
father,  mother,  and  two  children — were 
killed,  along  with  the  pilot  and  his  son. 

Jerry  Litton  was  an  only  child.  His 
parents  had  great  pride  in  their  talented 
son.  As  the  Senator  from  Nebraska  has 
pointed  out,  Jerry  Litton  was  a  self- 
made  success  of  considerable  proportions. 
He  was  proud  of  his  heritage  as  a  farmer. 
He  was  truly  a  son  of  the  soil.  The  Litton 
farm  near  Chillicothe  was  a  show  place, 
a  show  place  created  with  the  consider- 
able skills  which  Jerry  Litton  possessed 
in  great  abundance. 

In  1972  he  entered  elective  politics.  He 
pursued  this  new  career  with  the  same 
drive,  the  same  energy,  the  same  imagi- 
nativeness he  had  demonstrated  in  farm- 
ing. I  know  of  no  Member  of  the  House 
of  Representatives  who  maintained  a 
closer  relationship  with  his  constituents. 
The  people  of  the  Sixth  Congressional 
District  of  Missouri  knew  that  Jerry  Lit- 
ton was  their — and  I  mean  t-h-e-i-r — 
spokesman. 

A  year  ago  or  so.  Jerry  Litton  em- 
barked on  a  new  political  journey.  Once 
again,  the  energy,  the  drive,  the  skill  he 
p>ossessed  were  brought  into  action.  It  all 
culminated  into  a  victory  of  massive  pro- 
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portions — a  victory  which  in  an  Instant 
became  shrouded  in  death. 

Mr.  President,  I  doubt  if  mortal  man 
will  ever  be  able  to  fully  comprehend  the 
mysterious  workings  of  our  Lord.  It  is  to 
our  Lord  that  the  souls  of  the  four  Lit- 
tons  are  commended.  I  am  confident  that 
they  will  receive  His  tenderest  mercies. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  509)  was  agreed 
to  unanimously. 

The  PRESIDING  OFFICER.  The  Chair 
appoints  the  Senators  from  Missouri 
(Mr.  Symington  and  Mr.  Eagleton)  to 
represent  the  Senate  to  attend  the  fu- 
neral of  the  deceased  Representative. 


TAX  REFORM  ACT  OF   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  KENNEDY.  I  yield. 


CLEAN   AIR   AMENDMENTS   OF    1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3219)  to  amend 
the  Clean  Air  Act.  as  amended. 

Mr.  MANSFIELD.  Mr.  President, 
what  time  will  the  Senate  convene  to- 
morrow morning? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  convene  at  8  o'clock  tomorrow 
morning. 

Mr.  MANSFIELD.  And  what  will  be 
the  pending  question  at  that  time? 

The  PRESIDING  OFFICER.  S.  3219. 
the  Clean  Air  Act.  The  pending  amend- 
ment will  be  the  amendment  of  the 
Senator  from  Colorado.  No.  1608. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  at 
this  time  to  request  the  yeas  and  nays 
on  the  Hart  amendment  or  amendments, 
as  the  case  may  be. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


I 


TAX  REFORM  ACT  OP   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <H.R.  10612)  to 
reform  the  tax  laws  of  the  United  States. 


AMKNOMENT   KO.    2141 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  No.  2141,  with  the 
correction  of  a  technical  error. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  nvun- 
bered  2141: 

On  page  310,  line  5,  Insert  the  following 
after  the  word  "nature":  ",  or  the  principal 
production  of  which  began  after  Decem- 
ber 31,  1976". 

Mr.  KENNEDY.  Mr.  President,  the 
correction  is  the  word  "nature"  in  place 
of  the  word  "native,"  on  line  2. 

The  PRESIDING  OFFICER.  The  cor- 
rection has  been  made. 

Mr.  KENNEDY.  Mr.  President,  there 
is  a  half -hour  time  limit.  I  ask  unani- 
mous consent  that  the  time  consumed 
by  the  previous  quorum  call  not  be 
charged  against  the  amendment. 

The  PRESIDING  OFFICER.  The  time 
was  not  charged. 

The  time  on  the  amendment  is  30  min- 
utes, 15  minutes  to  each  side. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  would  repeal  the  present 
rule  that  motion  picture  and  television 
films  may  qualify  for  the  investment  tax 
credit.  The  amendment  would  be  effec- 
tive for  films  produced  after  Decem- 
ber 31,  1976.  It  would  retain  the  rules 
in  the  committee  bill  allowing  the  credit 
for  current  and  past  films.  The  revenue 
gain  would  be  $30  million  in  fiscal  year 
1977,  and  $40  million  in  fiscal  year  1981. 
Prior  to  1971,  the  investment  credit 
was  not  thought  to  be  available  for  films, 
although  a  California  court  had  allowed 
the  credit.  In  the  Revenue  Act  of  1971, 
when  the  credit  was  reinstated  for  in- 
dustry generally,  the  legislative  history 
indicated  that  films  would  also  qualify 
for  the  credit.  Since  1971,  there  has  been 
extensive  litigation  and  controversy  over 
the  details  of  the  application  of  the 
credit,  such  as  the  useful  life  of  a  film 
and  whether  the  film  has  primarily  for- 
eign use,  for  which  the  current  credit  is 
not  available. 

The  committee  bill  provides  reasonable 
rules  to  resolve  the  continuing  litigation. 
My  amendment  does  not  upset  these 
rules  for  the  past,  but  disallows  the 
credit  for  the  future. 

The  movie  industry  already  gets,  and 
deserves,  and  will  continue  to  get.  the 
investment  credit  for  capital  equip- 
ment— projectors,  cameras,  et  cetera.  No 
one  is  challenging  this.  But  the  industry 
argues  that  it  is  also  entitled  to  the  in- 
vestment credit  for  the  full  cost  of  films. 
The  investment  credit  is  intended  to 
stimulate  investment  in  capital  ma- 
chinery and  equipment  and  other  tangi- 
ble property.  It  is  not  intended  to  cover 
personal  services  and  intangible  prop- 
erty. Since  a  large  part  of  the  costs  of 
motion  picture  and  television  films  re- 
sults from  personal  efforts  of  actors,  di- 
rectors, and  producers,  it  is  inequitable 
to  allow  the  investment  credit  for  this 
particular  result  of  personal  efforts, 
when  it  is  not  available  for  other  per- 
sonal efforts  such  as  books,  stage  plays, 
paintings,  records,  or  other  works  of  art. 
General  Motors  does  not  get  an  invest- 


ment credit  for  the  salary  of  its  presi- 
dent, and  it  should  not  be  available  for 
the  salary  of  a  movie  star  or  director. 

If  the  credit  is  expanded  to  cover  activ- 
ities like  films,  it  will  lose  its  effective- 
ness as  a  specific  stimulus  to  capital  in- 
vestment. It  merely  becomes  a  type  of 
general  rate  reduction,  without  any  rel- 
atively greater  stimulative  effect  for  in- 
vestment in  machinery  and  equipment. 

If  labor  intensive  industries  like  movies 
are  entitled  to  the  credit,  it  ought  to  be 
available  also  to  other  labor  intensive 
industries,  such  as  automobiles,  shoes, 
and  textiles.  But  the  credit  is  not  avail- 
able for  end-products  in  other  industries, 
and  it  should  not  be  available  for  films, 
which  are  a  product  in  the  movie  in- 
dustry. 

The  movie  industry  also  argues  that  it 
should  get  the  credit,  because  the  in- 
dustry helps  the  balance  of  payments,  it 
employs  many  people,  and  it  has  a  high 
rate  of  unemployment.  But  the  same 
arguments  apply  to  many  other  service 
industries  hurt  by  the  recent  recessions, 
and  no  attempt  has  been  made  to  expand 
the  investment  credit  into  such  areas. 
Mr.  President,  Congress  would  prob- 
ably not  grant  a  direct  subsidy  for  mov- 
ies, and  it  is  difficult  to  believe  a  tax  sub- 
sidy has  any  greater  justification. 

The  investment  tax  credit  program 
was  developed  in  1964  as  a  way  of  pro- 
viding a  new  competitive  position  for 
American  industry  within  the  United 
States  and  in  the  relationship  of  the 
United  States  to  other  parts  of  the  world. 
It  was  one  of  the  major  stejjs  in  the 
1960's  to  bring  us  out  of  the  recession  of 
the  late  1950's. 

It  was  enormously  successful.  It  was 
initially  adopted  in  1964.  Then  it  was  re- 
pealed in  1968.  At  no  time  during  that 
earlier  consideration  was  there  any  in- 
vestment credit  on  anything  about  tan- 
gible personal  property. 

Then  the  credit  was  reinstituted  in 
1971.  It  was  clear  from  the  legislative 
history  that  it  was  also  to  cover  movies, 
and  it  has  been  that  way  ever  since. 

Also,  the  Federal  courts  in  California 
had  ruled  that  the  intention  of  the  Con- 
gress was  to  extend  the  investment  tax 
credit,  not  just  to  equipment  and  ma- 
chinery, but  also  to  movies.  But  the 
courts  were  only  attempting  to  follow  the 
will  of  Congress.  We  made  the  wrong  de- 
cision in  1971,  and  we  ought  to  make  the 
right  one  now. 

There  have  been  complex  problems  in 
the  fashioning  of  credit  on  two  impor- 
tant, issues;  that  is,  the  useful  life  of 
films  and  also  the  foreign  use  of  films. 
On  those  particular  provisions,  the  Sen- 
ate bill  deals  with  these  complex  issues 
and  questions.  The  amendment  that  I 
offered  does  not  affect  ill  any  way  the 
rules  set  up  by  the  committee.  The 
amendment  is  only  prospective  in  nature. 
It  only  applies  to  films  that  are  begun 
after  December  31,  1976. 

So  far  as  any  of  the  problems  that 
have  existed  in  the  past,  any  of  the  mat- 
ters that  have  been  in  question  in  litiga- 
tion, any  of  the  issues  or  questions  to  be 
resolved,  they  would  be  resolved  in  the 
way  that  the  committee  is  resolving  them 
for  the  past.  My  amendment  only  deals 
with  the  issue  of  whether  we  are  going  to 
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provide  the  investment  tax  credit  for 
films  and  movies  after  December  of  this 
year. 

Mr.  President,  I  say  that  there  really 
is  no  justification  for  extending  this  con- 
cept beyond  tangible  personal  property. 
There  really  is  no  reason  or  justification 
for  granting  the  investment  tax  credit  In 
terms  of  salaries  for  movies  or  for  tele- 
vision, any  more  than  we  are  going  to 
grant  it  in  the  area  of  the  other  perform- 
ing arts,  for  example,  on  stage,  or  for  the 
record  companies.  Why  should  there  be 
an  investment  credit  for  John  Wayne's 
salary  in  a  movie,  but  not  for  John  Den- 
ver's work  when  he  makes  a  record?  I  be- 
lieve there  is  no  justification  for  this 
credit  for  films,  for  what  are  end  prod- 
ucts. That  is  what  is  at  issue  at  this 
time. 

The  investment  credit  has  tradition- 
ally, historically,  and  for  sound  reasons, 
been  targeted  on  machinery  and  equip- 
ment, in  order  to  increase  competition 
within  capital-intensive  industries  like 
manufacturing.  It  was  never  conceived 
as  a  means  or  a  device  to  apply  in  the 
area  of  personal  services.  I  fail  to  imder- 
stand  the  justification  for  the  exten- 
sion of  this  tax  credit  to  movies. 

The  argument  will  be  made,  Mr.  Presi- 
dent, that  we  are  facing  serious  problems 
in  the  movie  industry  in  terms  of  em- 
ployment. But  the  Senate  has  not  ex- 
tended the  investment  tax  credit  to  areas 
of  industry  which  have  even  greater 
problems  of  unemployment;  for  exam- 
ple, in  the  real  estate  and  construction 
industry.  We  do  not  pennit  an  invest- 
ment tax  credit  for  a  new  building.  We 
extended  the  credit  only  last  evening,  in 
a  limited  way,  to  business  insvflation,  un- 
der a  targeted  energy  conservation  pro- 
gram. Under  present  law,  insulation  is 
a  structural  component  of  a  building,  and 
is  not  eligible  for  the  credit.  Certainly, 
the  problems  of  unemployment  in  movies, 
as  compared  to  other  industries,  are  no 
greater  than  they  are  in  real  estate  and 
many  other  industries. 

So,  Mr.  President,  I  hope  that  the  Sen- 
ate will  recognize  that  the  investment 
tax  credit  is  an  extremely  effective  tool, 
but  its  application  to  the  industry  is  not 
justified. 

I  reserve  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  the  Senator 
said  that  this  investment  tax  credit 
should  be  limited  to  tangible  personal 
property.  That  is  just  what  the  courts 
have  held  a  motion  picture  film  to  be, 
tangible  personal  property.  That  is  the 
definition  that  was  spelled  out  in  the 
law:  that  is  what  the  courts,  when  it  was 
contested,  held  the  basic  movie  film  to  be. 
The  courts  have  held  that,  as  I  under- 
stand it,  the  film,  representing  every- 
thing that  went  into  making  that  film,  is 
tangible  personal  property  and  subject 
to  the  investment  tax  credit.  That  is  the 
way  that  the  Senate  has  voted  on  previ- 
ous occasions  with  regard  to  the  invest- 
ment tax  credit. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  LONG.  Yes. 

Mr.  MANSFIELD.  Has  this  not  been 
before  the  ninth  circuit  court  on  a  num- 
ber of  occasions? 

Mr.  LONG.  Yes,  it  has  been  before  the 


courts  and  the  courts  have  decided  for 
the  industry,  that  in  most  particulars, 
film  is  tangible  personal  property. 

Mr.  MANSFIELD.  And  that  has  been 
the  case  over  approximately  9  or  10 
years? 

Mr.  LONG.  For  many  years.  I  do  not 
know  how  many,  but  for  many  years, 
the  cases  have  been  uniformly  decided 
on  that  point  for  the  motion  picture 
industry. 

Mr.  MANSFIELD.  That  is  in  not  one 
instance,  but  many? 

Mr.  LONG.  Several,  yes,  and  none  the 
other  way,  Mr.  President. 

That  leaves  us  with  the  question,  are 
we  doing  too  much  to  try  to  help  the  mo- 
tion picture  industry  when  we  do  this? 
In  this  amendment  we  have  before  us, 
we  limit  the  investment  tax  credit  to 
motion  picture  films  made  here,  in  the 
United  States,  to  help  the  domestic 
American  industry,  which  has  been  suf- 
fering and  is  making  fewer  and  fewer 
films  and  needs  the  benefit  of  this  invest- 
ment tax  credit. 

The  Senator  made  the  point  that  we 
do  not  do  this  for  the  performing  arts.  I 
say,  what  a  pity.  As  a  matter  of  fact,  I 
think  I  had  the  occasion  to  suggest  to  the 
Senator's  wife  sometime  ago  that  we 
ought  to  get  together  and  sponsor  an 
amendment  to  try  to  help  the  performing 
arts,  do  something  for  them.  The  fact 
that  we  do  not  do  enough  to  help  the  per- 
forming arts  is  no  reason  why  we  ought 
to  hurt  the  motion  picture  industry.  They 
are  having  a  tough  enough  time  as  it  is 
now.  I  hope,  Mr.  President,  that  this 
amendment  will  not  be  agreed  to. 

This  is  one,  may  I  say,  that  has  no 
parochial  interest  as  far  as  the  Senator 
from  Louisiana  is  concerned.  We  make 
very  few  films  in  Louisiana.  We  feel  it  will 
help  people  in  the  industry  not  to  put 
people  out  of  work. 

I  think  the  Senator  from  California 
will  agree  to  that. 

Mr.  TUNNEY.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
California. 

Mr.  TUNNEY.  The  Senator  is  absolute- 
ly correct  as  he  has  presented  the  issue  to 
the  Senate  particularly  with  respect  to 
the  question  of  tangible  personal  prop- 
erty. The  ninth  circuit  has  had  several 
cases  before  it  relating  to  whether  or  not 
the  movies  are  entitled  to  an  investment 
tax  credit  and  it  has  ruled  several  times 
that  movies  are  entitled  to  the  invest- 
ment tax  credit  as  tangible  personal 
property. 

If  it  were  not  for  the  fact  that  the  U.S. 
Government  was  on  the  opposite  side  of 
the  case,  one  ninth  circuit  court  decision 
would  have  ended  the  issue.  But  because 
of  the  fact  that  the  Internal  Revenue 
Service  has  the  benefit  of  the  taxpayers' 
dollars  paying  their  attorneys,  they  have 
been  able  to  take  this  case  to  court  seven 
separate  times.  I  have  never  seen,  on  any 
issue,  a  greater  waste  of  taxpayers'  dol- 
lars than  those  which  are  going  into  the 
pockets  of  the  lawyers  representing  the 
Government.  The  Government  continued 
to  harass  the  motion  picture  industry 
when  the  ninth  circuit  made  it  very  clear, 
on  seven  separate  occasions,  that  the 
movies  are  entitled  to  the  investment  tax 
credit. 


Mr.  LONG.  Some  of  the  other  circuits 
have  held  the  same  thing  as  well  and, 
furthermore,  starting  with  the  1971  act 
we  made  it  clear  that 

Mr.  TUNNEY.  That  is  right. 

Mr.  LONG.  The  investment  tax  credit 
does  apply  to  movies;  the  same  part  the 
court  has  said,  that  it  is  tangible  per- 
sonal property. 

Mr.  TUNNEY.  And  the  Supreme  Court 
has  denied  certiorari. 

Mr.  LONG.  And  we  fully  expected  the 
investment  tax  credit  to  apply  to  it. 

Mr.  TUNNEY.  Just  one  more  point. 
Mr.  President,  if  the  Senator  will  yield 
further. 

The  distinguished  chairman  brought 
up  a  question  of  the  health  of  the  in- 
dustry. I  might  point  out  that  this  in- 
dustry last  year  was  responsible  for  ap- 
proximately $400  million  in  favorable 
balance  of  trade.  We  were  able  to  bring 
into  this  country  $400  million  as  a  result 
of  the  showing  of  American  films  over- 
seas, and  that  is  an  extraordinary  bene- 
fit to  the  taxpayers  in  this  country.  It 
is  of  extraordinary  benefit  to  our  bal- 
ance of  payments. 

But  this  is  an  industry  which  has  ap- 
proximately 415,000  people  in  the  guilds 
and  the  unions,  and  approximately  only 
200,000  of  them  are  presently  employed, 
so  there  is  great  unemployment  in  the 
industry.  To  take  away  this  investment 
tax  credit  could  help  to  further  cripple 
the  industry. 

I  might  say  that  when  these  people 
are  out  of  work  they  do  not  go  easily 
into  other  professions.  What  happens  is 
they  draw  unemployment  insurance  or 
occasionally  welfare  or  food  stamps  or 
they  receive  all  the  other  income-main- 
tenance programs  that  the  Federal  Gov- 
ernment provides.  We  all  know  that 
these  programs  are  costing  the  taxpay- 
ers billions  of  dollars  and,  in  the  case  of 
the  film  industry,  millions  of  dollars, 
because  of  this  unemployment. 

The  investment  tax  credit  provides  an 
incentive  to  the  industry  to  continue  to 
bring  dollars  into  the  United  States 
from  overseas.  At  the  same  time,  it  stim- 
ulates employment  in  the  United  States 
because,  as  the  Senator  has  so  ably  sug- 
gested, the  only  way  to  take  advantage 
of  this  tax  credit  is  to  make  the  motion 
picture  -lere  in  the  United  States. 

Moreover,  the  courts  have  decided 
that  the  master  negative  which  pro- 
duces motion  picture  prints  is  just  as 
much  tangible  property  as  the  die  ma- 
chines which  make  i>arts  for  automo- 
biles, typewriters,  computers,  and  the 
like. 

I  might  further  say  that  to  some  the 
motion  picture  industry  is  a  whipping 
boy,  and  I  am  afraid  this  has  frequently^ 
been  the  case  here  on  the  floor  of  the' 
Senate.  Some  Senators  do  not  recognize 
that  there  are  thousands  of  average  peo- 
ple employed  in  the  industry.  They  are 
average  hard  working  people  who  provide 
the  services  that  go  into  creating  enter- 
tainment for  people  in  this  country  and 
around  the  world.  I  do  not  think  there 
is  any  doubt  that  the  motion  picture 
industry  provides  the  most  Important 
art  form,  at  least  the  most  popular  art 
form,  that  we  have  in  this  country  and 
the  world. 
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I  would  just  suggest  to  my  colleagues 
that  to  take  away  the  investment  tax 
credit  for  motion  pictures  defies  reason. 
I  think  it  is  highly  prejudicial  against 
this  industry.  It  is  guaranteed  to  create  a 
lot  more  unemployment,  a  lot  more  wel- 
fare, and  a  lot  more  unemployment 
checks. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  Yes. 

Mr.  ALLEN.  I  am  just  not  quite  sure 
how  this  wUl  work. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.^  .  The  time  is  under 
the  control  of  the  Senator  from  Louisi- 
ana. 

Mr.  LONG.  I  yield  the  Senator  such 
time  as  he  requires. 

Mr.  ALLEN.  Is  it  correct  that  a  picture 
like  Jaws  that  made  tens  of  millions 
of  dollars  in  profits  should  cost,  say  $10 
million  to  produce,  that  that  whole  $10 
million  could  be  treated  as,  7  percent  of 
that  be  treated  as,  investment  tax  credit, 
and  that  $700,000  should  be  stricken 
from  the  tax  liability;  is  that  correct? 

Mr.  TUNNEY.  It  is  my  understanding 
that  the  credit  base  for  motion  picture 
films  includes  the  direct  costs  which  are 
allocable  to  production  of  the  film  in 
the  United  States.  Additionally,  the 
credit  base  would  include  certain  indirect 
production  costs  if  at  least  80  percent  of 
the  direct  production  costs  are  allowable 
to  U.S.  production. 

Mr.  ALLEN.  I  do  not  believe  that  is 
quite  right,  and  I  want  to  support  the 
amendment  of  the  Senator  from  Massa- 
chusetts. 

Mr.  TUNNEY.  I  might  point  out  to  my 
friend  from  Alabama  that  the  great  ma- 
jority of  films  that  are  made  lose  money ; 
the  great  majority  lose  money.  I  have 
heard  it  said  as  many  as  9  out  of  10 
movies  that  are  made  lose  money. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TUNNEY.  Yes. 

Mr.  MANSFIELD.  Is  it  not  true  that 
the  motion  picture  industry  faces  tre- 
mendous handicaps  in  certain  foreign 
countries,  which  it  has  faced  not  only 
for  years  but  for  decades,  so  it  is  all  the 
more  remarkable  that  they  do  bring  back 
that  much  in  the  way  of  balance  of  trade 
despite  the  inhibitions  and  handicaps? 

Mr.  TUNNEY.  That  is  true.  Other 
countries  give  incredible  favoritism  to 
the  motion  picture  companies. 

Mr.  MANSFIELD.  Favoritism?  Sub- 
sidization. 

Mr.  TUNNEY.  Great  subsidization. 
The  United  States  has  never  done  that. 
All  we  have  is  this  investment  tax  credit 
and  it  has  had  a  tremendous  impact  on 
the  industry.  Whereas  many  films  were 
previously  produced  overseas,  we  now 
find  that  the  great  majority  of  the  profit- 
able films  are  being  made  in  this  country. 
There  has  been  a  return  to  the  United 
States  by  American  film  companies,  and 
in  very  large  measure,  this  investment 
tax  credit  is  responsible  for  it. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  about  4  minutes? 

Mr.  LONG.  Yes. 


Mr.  CRANSTON.  The  appropriate 
leadership,  the  chairman  of  the  com- 
mittee and  the  majority  leader,  along 
with  my  colleague,  John  Tunney.  has 
very  forcefully  stated  the  facts  in  this 
matter,  and  I  would  like  simply  to  stress 
that  the  provisions  of  section  805  on  in- 
vestment credit  for  films  have  been  care- 
fully worked  out  to  achieve  the  best  pur- 
poses of  the  investment  credit:  More  jobs 
for  Americans  by  stimulating  more  pro- 
duction. 

A  few  brief  points : 

Plrst.  The  film  credit  is  limited  to 
films  produced  only  in  this  country.  That 
is  not  true  for  the  investment  credit  gen- 
erally. This  means  continued  jobs  ia  an 
industry  that  traditionally,  and  right 
now,  has  high  unemployment. 

But  the  American  film  industry  boasts 
of  the  most  highly-skilled  film  techni- 
cians in  the  world.  Movies  need  not  only 
actors  and  directors,  but  camera  crews, 
cutting  and  dubbing  technicians,  and 
scores  of  competent  professionals  dedi- 
cated to  their  art.  The  investment  credit 
will  assure  their  continued  employment 
in  this  country. 

Second.  The  film  credit  is,  of  course,  of 
importance  not  only  to  California,  where 
so  many  films  are  made,  but  to  the  en- 
tire Nation.  It  encourages  the  use  of  films 
in  earning  foreign  exchange  for  the 
United  States — bringing  in  very  sizable 
sums,  as  my  colleague.  Senator  Tunney, 
has  just  pointed  out. 

Films  shown  abroad  earn  foreign  ex- 
change credits  for  the  United  States 
without  diminishing  the  availability — 
and  this  is  an  important  point — of  prod- 
ucts and  resources  for  domestic  consum- 
ers, as  in  the  case  of  agricultural  and 
timber  exports,  for  example.  This  is  a 
proper  purpose  of  the  investment  credit 
for  films. 

Third.  A  film  most  emphatically  does 
represent  a  substantial  capital  invest- 
ment in  property  qualified  for  the  credit. 
This  principle  has  been  sustained  seven 
times  by  the  Federal  courts — a  holding 
allowed  to  stand  by  the  Supreme  Court. 
The  Finance  Committee  proposes  to  end 
the  uncertainty  and  expense  of  litigation 
in  a  sensible  manner. 

I  urge  its  support  both  on  grounds  of 
fairness  to  a  uniquely  valuable  American 
industry  and  on  grounds  of  tax  equity. 

Let  me  finally  make  one  other  point: 
The  House  omitted  educational  films 
from  the  investment  credit.  The  Senate 
Finance  Committee  has  corrected  this 
omission,  and,  as  a  result,  educational 
films  will  be  eligible  for  the  investment 
credit.  I  heartily  approve  of  this  action 
by  the  committee. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  want  to  say  to  my 
friend  from  Alabama  on  his  question 
there  are  limitations  in  this  particular 
provision.  There  is  a  limitation  that  you 
can  use  no  more  than  $1  million  of  salary 
as  the  basis  for  the  investment  credit  for 
a  performer. 

Mr.  President,  we  are  basically  talking 
about  a  $30  million  item  in  this  tax  bill. 
If  we  were  to  have  an  appropriation 


before  the  Senate  this  evening  that  said, 
"We  are  going  to  spend  $30  million  of 
American  taxpayers'  money  on  movies," 
I  wonder  how  many  votes  there  would 
be  on  the  fioor  of  the  U.S.  Senate  for  a 
direct  subsidy  like  that.  Yet  we  are  pro- 
viding the  same  amount  of  subsidy 
through  the  tax  laws. 

They  talk  about  the  $400  million  in 
favorable  balance  of  payments.  But  that 
sounds  like  a  fairly  successful  industry. 
This  is  the  issue :  Are  we  prepared  to  say, 
if  we  are  trying  to  use  the  same  kind  of 
judgment  on  direct  expenditures  as  we 
are  on  tax  expenditures,  that  this  par- 
ticular industry  warrants  a  $30  million 
Federal  subsidy?  That  is  the  first  ques- 
tion that  I  would  hope  could  be  answered. 
Second,  Mr.  President,  we  are  not 
questioning  or  arguing  that  a  ninth  cir- 
cuit court,  which  is  primarily  a  Cali- 
fornia circuit,  has  made  decisions  in- 
terpreting the  past  tax  laws  in  a  way 
favorable  to  the  movie  industry.  We  do 
not  question  that  in  1971  statute,  the 
legislative  history  included  movies  in  the 
credit.  The  question  is,  was  that  really 
the  right  policy  and  was  it  the  right 
decision? 

Primarily,  in  the  cost  of  movies,  we 
are  talking  about  personal  services.  How 
can  those  who  support  this  amendment 
say  on  this  particular  issue  if  Laurence 
Olivier  does  "Julius  Caesar"  in  a  movie 
an  investment  tax  credit  for  his  salary 
is  available,  but  if  he  does  it  on  a  Broad- 
way stage,  no  credit  is  available?  How 
do  you  justify  an  investment  credit  for 
the  cost  of  a  screen  play,  when  you  do  not 
get  it  for  a  stage  play? 

Why  should  we  say  creative  writers, 
authors,  painters,  musicians,  and  record- 
ers are  not  going  to  get  it,  but  those  who 
are  involved  in  personal  services  in 
movies  get  it? 

Now,  the  argument  will  be  made  that 
they  are  creative,  that  they  are  imagina- 
tive. So  are  those  in  the  other  fields.  We 
hear  they  are  worth  it  in  terms  of  this 
particular  industry.  Why  do  we  not  give 
the  investment  tax  credit  for  the  salary 
of  chairman  of  the  board  of  General 
Motors,  who  is  involved  in  producing 
cars?  Why  not  provide  it  for  them? 

The  question  is  whether  we  are  going 
to  have  rules  that  are  understandable 
and  reasonable.  Movies  do  not  qualify 
for  the  investment  credit  under  any 
stretch  of  the  imagination.  It  is  just  an 
outright  tax  subsidy  for  a  service  indus- 
try, when  many  other  service  industries 
deserve  it.  too.  But  they  cannot  get  it, 
because  the  investment  credit  is  sup- 
posed to  go  for  equipment  and  machin- 
ery, not  personal  services. 

There  is  no  question  about  it,  we  are 
talking  about  personal  services.  We  are 
not  talking  about  tangible  property  in 
any  meaningful  sense.  It  simply  does  not 
fit  movies.  What  is  the  useful  life  of 
"Gone  With  the  Wind"? 

We  can  say  what  the  useful  life  of  a 
piece  of  equipment  or  machinery  is,  but 
what  is  it  for  "Gone  With  the  Wind."  or 
"Jaws"? 

Mr.  President,  the  movie  industry  gets 
the  credit  with  regard  to  cameras,  with 
regard  to  machinery,  with  regard  to  tools, 
and  all  the  other  machinery  and  equip- 
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ment  necessary  for  production.  They 
ought  to  get  it  for  that,  and  I  am  all  for 
it.  But  they  should  not  get  it  for  the  per- 
sonal services  of  actors,  directors,  and 
producers. 

What  we  are  basically  talking  about 
here  is  the  question  of  services.  I  fail  to 
see  how  those  that  support  this  credit 
can  justify  it,  unless  we  also  apply  it  to 
all  the  other  kinds  of  personal  services. 
And  then  it  loses  its  character  as  a  capi- 
tal equipment  incentive  and  becomes  just 
a  general  tax  cut  for  all  businesses. 

I  think  we  are  getting  away,  quite 
clearly,  from  the  sound  and  valid  inten- 
tion of  the  investment  credit,  which  was 
to  improve  the  competitive  position  in 
U.S.  manufacturing. 

I  withhold  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 1  minute. 

Mr.  President,  I  know  why  I  voted  for 
the  investment  credit.  One,  to  create  jobs 
for  American  workers;  two,  to  make  the 
American  industry  competitive  with  the 
foreign  industry. 

On  both  tests,  the  investment  tax 
credit  should  be  applied  to  movie  busi- 
ness like  everybody  else. 

We  do  not  make  them  in  Louisiana,  but 
those  who  do  are  entitled  to  it  like  the 
other  industries.  They  need  it  to  be  com- 
petitive and  provide  jobs  for  unemployed 
workers. 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  correct  the  record  on  one  point. 

Mr.  President,  the  Senator  from 
Massachusetts  indicated  it  was  going  to 
be  $30  million  a  year.  At  least,  that  is 
what  I  understood  him  to  say. 

The  report  of  the  Committee  on  Pi- 
nance  indicates  that  section  805  will  re- 
sult in  a  revenue  cost  of  $55  million  a 
year  in  fiscal  year  1977  and  a  loss  of 
$5  million  a  year  thereafter. 

The  PRESIDING  OFFICER.  All  time 
of  the  proponents  has  expired. 

The  Senator  from  Massachusetts 
has 

Mr.  TUNNEY.  Will  the  Senator  give 
me  30  seconds? 

Mr.  KENNEDY.  Yes. 

Mr.  TUNNEY.  Why  single  out  the 
movie  industry  as  the  whipping  boy? 

It  is  so  obvious  to  me  that  some  people 
who  do  not  understand  this  industry  be- 
lieve that  all  the  screen  technicians 
somehow  live  the  life  of  Riley,  sitting 
around  swimming  pools  drinking  mar- 
tinis all  day. 

The  great  bulk  of  the  people  who  make 
up  the  motion  picture  industry  are 
average  hardworking  men  and  women 
trying  to  earn  a  living. 

These  are  hard  working,  God  fearing 
people,  who  provide  a  very  valuable  serv- 
ice to  this  country,  and  also  bring  in 
$400  million  a  year  to  the  United  States. 

Mr.  RIBICOFF.  I  wonder  if  I  could 
ask  a  question  of  the  Senator  to  clarify 
a  statement? 

Mr.  KENNEDY.  Yes.  But  before  I  do, 
and  then  I  will  yield  time,  I  do  not  know 
how  much  time  I  have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 


Mr.  KENNEDY.  I  would  just  respond, 
the  $5  million  he  is  referring  to  in  the 
committee  report  is  the  cost  of  carrying 
out  the  rules  to  settle  the  litigation  since 
1971.  The  report  contains  no  separate 
cost  for  the  credit  in  the  future,  since  it 
is  subsumed  in  the  cost  of  the  10-percent 
investment  credit  for  all  eligible  indus- 
tries. 

The  $30  milhon  I  quoted  is  the  esti- 
mate of  the  Joint  Committee  on  Taxa- 
tion for  the  revenue  gain  from  the 
amendment  which  would  use  the  credit 
for  movies. 

Mr.  RIBICOFF.  May  I  ask  the  chair- 
man a  question?  I  am  somewhat  puzzled. 

Mr.  KENNEDY.  Could  we  ask  for  5 
more  minutes  on  either  side? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  I  hope  we  can  get  on  with 
it. 

Mr.  KENNEDY.  I  would  hope  he  would 
not  object.  We  have  been  extremely  ac- 
commodating. I  have  not  in  any  of  my 
amendments  extended  the  time. 

Mr.  LONG.  I  yield  the  Senator  3  min- 
utes. 

Mr.  KENNEDY.  I  had  2  more  minutes. 

Mr.  RIBICOFF.  There  is  a  question,  I 
think  the  Senator  can  answer. 

The  Senator  from  Massachusetts  said 
that  if  Laurence  Olivier  made  a  picture 
in  Hollywood  he  would  get  investment 
tax  credit,  but  if  he  appeared  on  the  stage 
of  the  Kennedy  Center  he  would  not.  If 
a  screenwriter  had  a  picture,  he  would 
get  an  investment  tax  credit,  and  if  a 
playwright  did,  he  would  not. 

My  understanding  is  that  the  screen- 
writer, the  actor,  or  the  cameraman  does 
not  get  the  investment  tax  credit  on  his 
personal  services.  The  credit  is  given  to 
the  producer  of  the  picture. 

Am  I  right  or  wrong?  I  think  it  should 
be  clarified. 

Mr.  LONG.  But  that  includes  those 
things  that  go  in  the  salary. 

Mr.  RIBICOFF.  That  is  right,  in  the 
cost,  but  that  is  the  overall  cost  of  the 
producer  of  the  film,  the  company. 

That  does  go  in  the  cost.  But  the  in- 
dependent performer,  John  Wayne,  or 
Laurence  Olivier,  or  Elizabeth  Taylor,  do 
not  get  investment  tax  credit. 

Mr.  LONG.  If  John  Wayne  wants  to 
become  a  producer,  he  would  get  it. 

Mr.  RIBICOFF.  But  acting  or  writing, 
he  does  not. 

Mr.  TUNNEY.  It  is  the  master  nega- 
tive that  is  responsible  for  including 
movies  as  tangible  personal  property 
which  is  entitled  to  the  investment  tax 
credit. 

Mr.  RIBICOFF.  That  is  right,  and  the 
total  cost  to  make  the  master  film  goes 
to  the  producer  of  the  master  film. 

Mr.  TUNNEY.  And  the  person  who 
puts  up  the  money. 

Mr.  RIBICOFF.  That  is  right,  but  the 
performers  or  the  writers  or  cameramen 
or  screen  cutter,  do  not  get  a  deduction. 

Mr.  TUNNEY.  They  do  not  get  any 
deduction  at  all. 

Mr.  HATHAWAY.  I  want  to  point  out 


that  this  could  be  the  greatest  gimmick 
on  Earth. 

Mr.  KENNEDY.  How  much  time  is  re- 
maining. I  think  he  gave  us  3  more  min- 
utes. 

I  yield  3  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  no  time  to  yield. 

Mr.  KENNEDY.  But  he  asked  for  3 
more  on  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none. 

The  Senator  from  Massachusetts  has 
4  minutes. 

Mr.  KENNEDY.  I  yield. 

Mr.  HATHAWAY.  Mr.  President,  I 
think  the  arguments  have  been  made 
very  well  by  the  Senator  from  Mas- 
sachusetts in  support  of  his  amendment. 

I  just  want  to  point  out,  this  could  turn 
out  to  be  the  greatest  gimmick  ever.  I 
presume  that  any  company  could  just 
take  pitctures  of  its  employees  at  work 
and  have  that  qualify  as  an  educational 
film  and  then  take  a  tax  credit  of  7  per- 
cent of  the  salaries  he  pays  employees. 

There  is  nothing  in  the  present  provi- 
sion that  would  prevent  that. 

I  think  that  shows  the  kind  of  bonanza 
we  are  giving  the  movie  industry  in  this 
case. 

Maybe  they  need  help  but  a  lot  of  in- 
dustries need  help.  I  do  not  think  we 
should  extend  the  investment  tax  credit, 
which  was  designed  for  hardware,  to 
apply  to  personal  services. 

The  loss  in  revenue  would  not  be  just 
$30  million,  but  closer  to  $30  billion  as 
the  movie  industry 

Mr.  KENNEDY.  Mr.  President,  I  think 
I  have  1  minute  left. 

The  only  point  I  would  make  in  con- 
clusion, Mr.  President,  is  that  the  in- 
vestment credit  is  a  tried,  true,  highly 
acceptable  way  of  improving  the  com- 
petitive position  of  the  core  of  the  Amer- 
ican free  enterprise  system,  our  pro- 
duction machinery  and  equipment. 

It  has  not  been  extended  into  per- 
sonal services  except  in  the  movie  and 
television  area.  We  made  a  mistake  in 
1971  in  that  extension.  The  case  is  not 
justified.  If  it  is  justified  in  this  case,  it 
is  justified  to  extend  it  into  all  the  crea- 
tive arts  and  all  other  service  industries. 
Then  we  are  talking  about  a  significantly 
different  concept  than  the  investment 
credit  that  was  created  in  1964.  I  would 
hope  that  the  amendment  would  be  ac- 
cepted. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

SECTION    805 — MOTION    PICTURE   INVESTMENT 
CREDIT 
PART   I 

Mr.  FANNIN.  Mr.  President,  I  support 
passage  of  section  805  of  the  bill  for  the 
simple  reason  that  it  is  fair  and  basically 
a  significant  support  for  an  important 
element  of  the  U.S.  economy — the  film 
industry.  It  is  clearly  a  "buy  American" 
concept  which  is  not  a  requirement  for 
any  other  tjrpe  of  tangible  property  eligi- 
ble for  the  credit.  There  should  be  no 
question  that  this  amendment  will  act 
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as  a  protection  and  encouragemen*  for 
something  which  Americans  have  always 
assumed  was  an  American  institution — 
the  production  of  motion  pictiore  films. 
We  cannot  be  so  relaxed  about  that 
point.  Our  good  friends  abroad  have  been 
offering  substantial,  direct  subsidies  to 
film  production  if  they  will  move  from 
the  United  States  to  foreign  locations. 
In  addition,  many  foreign  countries  have 
raised  significant  nontariflf  barriers 
against  U.S.  films  in  an  effort  to  make 
U.S.  films  less  competitive  and  to  some 
extent  they  have  succeeded. 

If  the  purpose  of  the  credit  is  to  make 
U.S.  industry  more  competitive  in  the 
world  market,  then  passage  of  section 
805  is  fully  appropriate.  The  contribu- 
tion of  the  U.S.  film  industry  toward  a 
favorable  balance  of  trade  more  than 
justifies  this.  Some  $300  to  $400  million 
a  year  are  repatriated  by  the  film  indus- 
try and,  incidentally,  that  is  accom- 
plished without  the  export  of  valuable 
natural  resources. 

The  critics  of  this  amendment  have 
made  some  basic  mistakes  with  respect 
to  how  motion  picture  films  are  manu- 
factured and  from  that  misunderstand- 
ing they  have  erroneously  concluded 
that  motion  picture  negatives  are  in  the 
nature  of  inventory  or  are  intangible 
and  thus  not  eligible  for  the  investment 
tax  credit.  First,  let  me  say  that  seven 
Federal  cases  have  examined  this  ques- 
tion in  immense  detail.  Reports,  deposi- 
tions, and  affidavits  of  experts  have  been 
submitted  at  trial  and  all  of  the  Federal 
judges  involved  have  come  to  one  con- 
clusion. A  motion  picture  negative  is 
analogous  to  a  machine.  It  is  the  dye  or 
the  hydraulic  press  of  a  motion  picture 
studio.  It  is  used  to  stamp  out  positive 
prints  and  these  positive  prints  are  dis- 
tributed throughout  the  world.  It  is 
clearly  tangible  and  it  is  clearly  used  as 
a  productive  asset  in  that  taxpayer's 
trade  or  business  and  for  decades  has 
been  treated  as  a  depreciable  asset  just 
like  a  machine,  a  desk,  a  chair  and  such 
other  items  as  qualify  for  the  investment 
tax  credit. 

The  Internal  Revenue  Service  has 
argued  time  and  time  again  notwith- 
standing the  facts  to  the  contrary  that 
there  is  something  unusual,  mysterious 
or  even  suspicious  about  the  manufac- 
ture of  a  motion  picture  negative.  No 
Federal  judge  has  bought  this  erroneous 
argument  nor  should  we  today.  The 
amendment  clarifies  the  application  of 
the  investment  tax  credit  to  films  but 
goes  further  than  that — it  restricts  it 
to  U.S.  production.  This  gives  the  Fed- 
eral Government  the  best  of  worlds.  It 
prevents  further  expensive  litigation 
with  a  settlement  which  is  in  lopsided 
favor  of  the  Government,  and  makes  the 
credit  an  efficient  tool  for  protecting  and 
increasing  U.S.  employment. 

It  is  estimated  that  this  provision  will 
result  in  a  revenue  cost  of  $60  million 
which  will  come  entirely  as  a  result  of 
the  40-percent  settlement.  However, 
It  is  important  to  recognize,  as  stated  be- 
fore, that  all  of  the  cases  have  been  de- 
cided in  favor  of  the  taxpayers  and  that 
these  cases  have  granted  to  the  taxpay- 
ers 100  percent  of  the  investment  credit. 
Thus,  if  the  40-percent  settlement 
which  is  in  favor  of  the  Government  will 
result  In  a  revenue  loss  of  $75  million.  It 


is  clear  that  the  potential  liability  of  the 
Government  in  the  court  case  is  $150  mil- 
lion. Thus,  it  is  simple  mathematics  that 
a  40-percent  settlement,  rather  than 
costing  the  Government  $75  million, 
will  save  the  Government  $112.5  million. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HELMS  (when  his  name  was 
called).  Present. 

Mr.  ROBERT  BYRD.  I  announce  that 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovERN ) ,  the  Senator  from  Minne- 
sota (Mr.  MoNDALE),  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  the  Sena- 
tor from  Missouri  (Mr.  Symington)  ,  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Delaware  (Mr. 
BiDEN) .  the  Senator  from  South  Dakota 
'Mr.  Abourezk),  the  Senator  from  Min- 
nesota (Mr.  HxjMPHREY),  and  the  Sena- 
tor from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart>  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,   the  Senator  from   Rhode,, 
Island  (Mr.  Pastore)  would  vote  "nay."*" 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  are  nec- 
essarily absent. 

The  result  was  announced — yeas  33, 
nays  49,  as  follows: 

IRollcall  Vote  No.  472  Leg.] 
YEAS— 33 


Allen 

Glenn 

Muskle 

Bumpers 

Hathaway 

Nelson 

Burdlck 

Huddleston 

Nunn 

Byrd,  Robert  C.  Jackson 

Proxmlre 

Case 

Kennedy 

Randolph 

Church 

Laxalt 

Sparkman 

Clark 

Magnuson 

Stafford 

Culver 

McClellan 

Stevenson 

Durkin 

McClure 

Stone 

Eagleton 

Mclntyre 

Taft 

Ford 

Metcalf 
NAYS— 49 

WUliams 

Bartlett 

Gam 

Morgan 

Bayh 

Gravel 

Moss 

Beall 

Griffin 

Packwood 

Bellmon 

Hansen 

Pell 

Bentsen 

Hart,  Gary 

Percy 

Brooke 

Haskell 

RlblcoS 

Buckley 

Hatfield 

Roth 

Byrd, 

Holllngs 

Scott.  Hugh 

Harry  P.,  Jr. 

Hruska 

Scott, 

Cannon 

Javlts 

William  L 

Chiles 

Johnston 

Stevens 

Cranston 

Leahy 

Talmadge 

Curtis 

Long 

Thurmond 

Dole 

Mansfield 

Tower 

Domenicl 

Matbias 

Tunney 

Fannin 

McGee 

Welcker 

Fong 

Montoya 

Young 

ANSWERED  "PRESENT"—! 

Helms 

NOT  VOTING- 

-17 

Abourezk 

Hart,  Philip  A. 

Pastore 

Baker 

Hartke 

Pearson 

Blden 

Humphrey 

Schweiker 

Brock 

Inouye 

Stennis 

Eastland 

McGovem 

Symington 

Goldwater 

Mondale 

So  Mr.  Kennedy's  amendment  (No. 
2142),  as  modified,  was  rejected. 

Mr.  TUNNEY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER   THAT   ROLLCALL   VOTES   BE   LIMITED   TO 
10  MINtTTES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  roUcall  votes 
from  now  on  tonight  be  limited  to  10 
minutes. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  Without  objection,  it  is  so 
ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
S.  3048 

Mr.  MANSFIELD.  Mr.  President,  ear- 
lier today  I  made  a  unanimous-consent 
request  about  Calendar  No.  872,  S.  3048, 
but  I  left  out  an  important  segment 
which  I  shall  try  to  insert  at  this  time. 

I  ask  unanimous  consent  that  the 
unanimous-consent  agreement  obtained 
earlier  relating  to  Calendar  No.  872,  S. 
3048,  be  modified  to  provide  for  an 
amendment  by  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  on  which  there 
shall  be  1 V2  hours  equally  divided  in  the 
usual  manner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to 
reform  the  tax  laws  of  the  United  States. 

AMEI<n>MENT  NO.  2140 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself  and  the  junior  Senator  from  New 
York  (Mr.  Buckley)  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy  ) .  for  himself  and  Mr.  Buckley 
proposes  amendment  No.  2140. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  oi  title  VIII,  add  the  following 
new  section  : 

Sec.     .  Certain    Investment    Credit    Provi- 
sions Relating  to  Airlines. 

Subsection  (a)  of  section  46  (relating  to 
determination  of  amount  of  Investment  cred- 
it), as  amended  by  section  1703  of  this  Act, 
Is  amended  by  deleting  paragraph  (8)  there- 
of. 

Mr.  KENNEDY.  Mr.  President,  if  I 
could  have  the  attention  of  the  chair- 
man of  the  Committee  on  Finance,  I  am 
glad  to  get  into  the  time,  and  we  could 
start  now,  or  have  a  time  agreement, 
whatever  he  wishes. 

Mr.  LONG.  I  thought  there  was  a 
standing  agreement  as  to  time  already. 

The  PRESIDING  OFFICER.  The  Chair 
understands  there  is  10  minutes  on  each 
side.  , 
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Mr.  LONG.  Is  that  aU  right? 

Mr.  KENNEDY.  Pine. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  may  proceed. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment,  which  I  am  offering  on  be- 
half of  myself  and  the  junior  Senator 
from  New  York  (Mr.  Buckley)  ,  is  to  re- 
dress the  situation  that  took  place  last 
Friday  where  there  was  relatively  Uttle 
debate  or  discussion  on  expanding  the 
investment  credit  for  a  major  segment  of 
the  industry  of  the  country,  and  that  is 
the  airline  industry. 

I  do  not  say  that  with  any  sense  of 
failure  of  notification.  But  I  do  think 
that  the  Senate  ought  to  go  on  record 
as  to  whether  we  are  going  to  spend 
Federal  dollars  in  the  way  that  has  been 
outlined  in  the  Curtis  amendment,  which 
would  amount  to  about  $50  million  a  year 
over  the  next  several  years. 

As  I  understand  it,  Mr.  President,  there 
is  a  formula  in  existing  law  which  pro- 
vided this  expanded  credit  for  public 
utilities.  The  Committee  on  Finance  re- 
solved that,  because  of  the  particular  sit- 
uation of  the  railroads,  they  would  use 
the  same  formula  for  the  railroads. 

I  think  all  of  us  who  have  listened  to 
debates  and  discussion  about  the  plight 
of  the  railroads  in  not  only  the  eastern 
part  of  the  country  but  also  in  most  parts 
of  the  Nation,  recognize  the  extraordi- 
nary need  in  terms  of  new  capital  equip- 
ment and  the  justification  for  it. 

The  Treasury  Department  expressed 
serious  reservation  about  extending  the 
subsidy  to  the  railroads,  because  they 
felt  if  Congress  did  it  for  the  railroads, 
then  there  would  be  other  industries  that 
would  come  on  in  and  say,  "Well,  we  are 
doing  it  for  one,  why  aren't  we  doing  it 
for  others,"  without  an  adequate  kind  of 
analysis,  study,  and  hearings  about  the 
needs  for  new  capital  for  investment  in 
each  industry.  That  is  why  the  Treasury 
Department  itself,  when  this  particular 
provision  came  up  on  the  railroads,  said 
that  if  this  provision  is  enacted  it  will 
merely  serve  as  an  incentive  to  air  lines 
or  other  ailing  industries  to  seek  parallel 
tax  relief,  and  this  will  merely  compound 
the  problem. 

That  is  exactly  what  happened.  The 
amendment  is  put  forward  now  for  the 
ail-lines  industry. 

Mr.  President,  I  think  there  is  a  se- 
rious question  in  terms  of  whether  this 
type  of  new  capital  formation  is  really 
essential  and  necessary  for  the  airline 
industry.  A  case  can  be  made,  and  a 
strong  case  made,  that  part  of  the  prob- 
lem with  the  airline  industry  is  that  we 
are  flying  around  too  many  empty  seats 
in  too  many  planes  in  the  United  States. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  And  I  think  all  of  us 
who  read  the  stories  know  about  the  fact 
that  there  are  100  planes  mothballed 
down  in  the  southwestern  part  of  this 
Nation.  I  do  not  question  the  fact  that 
in  regard  to  certain  airline  equipment, 
in  terms  of  attempting  to  meet  pollution 
controls  and  pollution  standards,  there 
may  have  to  be  some  type  of  incentive. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 


Mr.  KENNEDY.  But  I  clearly  wonder 
whether  we  ought  to  be  offering  some 
$50  million  a  year  to  the  industry.  The 
benefit  is  only  for  those  airlines  sub- 
ject to  the  Civil  Aeronautics  Board.  They 
do  not  apply  to  the  smaller  airlines 
which  are  not  governed  by  the  Civil 
Aeronautics  Board  in  Texas,  California, 
and  other  parts  of  the  country,  or  in 
other  States  where  the  airlines  are  in- 
trastate. They  don't  benefit — it  is  only 
the  CAB-regulated  airlines. 

So  it  is  just  those  that  are  actually 
being  governed  by  the  CAB  that  will  ac- 
tually receive  this  expanded  investment 
credit. 

We  need  the  kind  of  intensive  study  of 
the  case  for  this  kind  of  capital  invest- 
ment for  the  industry,  the  kind  of  de- 
tailed work  that  is  done  by  the  Commit- 
tee on  Commerce  and  the  Airline  Sub- 
committee of  the  Committee  on  Com- 
merce, with  a  report  about  whether  this 
type  of  aid  is  warranted  or  justified. 

It  seems  to  me  that  simply  providing 
it  at  this  time  is  not  wise.  It  could  be 
counterproductive,  and  it  costs  approxi- 
mately $50  million  a  year. 

Mr.  President,  I  withhold  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  "Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  may  I  in- 
quire who  has  charge  of  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  How  much  time  does  the 
Senator  wish,  5  or  10  minutes? 

Mr.  CURTIS.  Five  minutes. 

Mr.  LONG.  I  yield  the  Senator  5  min- 
utes.   

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  CURTIS.  Mr.  President,  this 
amendment  was  adopted  last  week  after 
full  debate,  and  here  we  are  in  these 
long  weeks  of  trying  to  get  this  bill  en- 
acted, considering  the  same  proposal 
over  again. 

A  very  basic  principle  is  involved.  If 
one  believes  in  the  investment  credit,  he 
will  wish  it  to  serve  those  industries  that 
need  it  the  most  and  not  have  its  prac- 
tical effect  only  benefit  the  most  pros- 
perous companies. 

What  we  are  doing  here  for  the  air- 
lines is  exactly  what  we  have  done  for 
the  utilities  in  a  previous  bill  and  what 
the  pending  legislation  does  for  the  rail- 
roads. The  airlines  need  new  equipment. 
They  were  in  the  red  last  year.  Their 
earnings  are  so  low  that  even  though 
they  expend  for  capital  improvements 
for  new  equipment,  and  there  is  a  seri- 
ous question  whether  they  can  get  the 
credit  to  do  so,  they  get  no  investment 
credit  because  it  must  be  charged  against 
their  income  with  a  50-percent  limit. 

We  provided  in  this  bill  that  railroads 
for  the  next  2  years  could  get  the  credit 
against  all  their  income.  That  is  the  law 
for  utilities.  The  Senate  voted  last  week 
to  give  that  to  the  airlines.  Nothing  has 
happened  since  that  to  cause  the  Senate 
to  change  its  mind. 

As  a  matter  of  fact,  last  Sunday's 
Washington  Post  had  two  articles  stress- 
ing the  need  for  new  equipment  for  our 
airlines.  I  hold  in  my  hand  a  page  from 
the  last  issue  of  Newsweek.  It  Is  entitled 


"Our  Aging  Air  Fleets."  I  will  read  an 
excerpt: 

Business  Is  better  for  the  airlines  now  that 
the  recession  Is  over,  but  the  Industry  Is 
beginning  to  be  troubled  by  the  same  under- 
capitalization problem  that  ruined  the  rail- 
roads. Over  the  next  ten  years,  the  airlines 
badly  need  to  replace  their  fleet  of  aging 
jets,  especially  the  Boeing  707s  and  Douglas 
DC-8S  that  are  now  too  noisy  to  comply  with 
environmental  standards  and  too  thirsty  for 
fuel  to  fly  economically.  Both  Boeing  and 
McDonnell  Douglas  have  designed  the  new 
planes  needed  for  the  1980s,  but  the  airlines 
cannot  afford  to  buy  them.  The  problem  is 
so  serious  that  Boeing,  which  has  not  de- 
veloped a  new  type  of  plane  In  eight  years, 
has  mounted  a  campaign  to  persuade  the 
public  and  government  officials  that  time  Is 
fast  running  out.  "Tlie  world  aircraft  and 
air-travel  markets  are  at  stake,"  says  Tom 
Rledinger,  a  Boeing  marketing  manager. 

Last  year,  the  eleven  major  U.S.  airlines 
lost  a  total  of  $103  million  (chart),  and 
while  they  expect  to  return  to  the  black  thlB 
year,  their  corporate  return  on  Invested  cap- 
ital Is  projected  to  be  a  measly  4  or  5  per- 
cent— compared  with  a  high  of  11.7  percent 
In  1966  and  well  below  the  12  percent  al- 
lowed by  the  Civil  Aeronautics  Board. 

Are  we  going  to  follow  a  policy  that  is 
an  inducement  to  get  new  equipment? 
The  transportation  company  which  needs 
it  the  worst  cannot  have  it.  Oh,  yes,  we 
voted  an  investment  credit,  but  it  Is  not 
a  refundable  credit.  That  was  denied. 
They  must  take  the  credit  against  their 
tax;  and  if  they  are  in  the  red  or  have 
very  little  income  upon  which  to  pay 
tax,  they  cannot  use  the  credit. 

We  say  that  for  2  years  they  can  apply 
the  credit  against  all  their  income.  Then 
it  is  tapered  down  back  to  the  normal 
rate.  We  have  done  that  for  the  rail- 
roads in  this  bill.  We  did  it  for  the  utili- 
ties in  a  previous  bill.  There  is  no  rea- 
son why  we  should  reverse  the  decision 
made  last  week. 

Mr.  President,  our  airlines  must  com- 
pete with  goverrunent-owned  airlines  the 
world  around. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
2  additional  minutes. 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  This  Congress,  by  its 
action,  has  taken  a  position  that  has 
hampered  the  U.S.  airline  industry  in 
leading  the  world.  It  is  an  industry  that 
has  been  very  valuable  to  our  economy. 
In  the  past,  we  have  been  exporting 
planes  around  the  world.  It  has  provided 
thousands  of  jobs.  They  need  the  invest- 
ment credit.  "The  Senate  has  voted  for  it. 
Today,  we  are  called  upon  to  undo  a 
sound  decision  made  last  week. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  CANNON.  Mr.  President,  I  com- 
pletely agree  with  the  Senator  from 
Nebraska. 

We  find  ourselves  in  a  very  unusual 
situation.  On  the  one  hand,  we  had  op- 
PMjnents  on  this  floor  opposing  the  SST 
because  of  the  noise.  We  have  a  fleet  of 
707's  and  DC-8's  that  are  very  near  in 
noise  level  to  the  SST,  the  Concorde.  The 
Secretary  of  Transportation  currently  is 
being  pressured  to  require  the  air  car- 
riers to  go  ahead  with  the  retrofit,  a 
patchwork — a  bandaid  program,  if  you 
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will — to  try  to  retrofit  these  engines  to 
curb  the  noise  level.  Yet,  we  are  going 
to  take  action  here  to  take  away  the  only 
source  they  have  of  formulation  of  cap- 
ital, of  getting  capital  to  invest  in  new 
airplanes,  to  buy  some  of  the  new  air- 
planes to  meet  the  noise  requirements. 
The  707's  and  the  DC-8's  in  some  cases 
are  noisier  than  the  Concorde. 

If  we  take  away  this  opportunity,  we 
are  saying  to  our  carriers,  "We  are  going 
to  require  you  to  come  up  with  a  band- 
aid,  patchwork  proposition  that  will  cost 
you  $1.2  billion  to  do  that  kind  of  work" — 
to  reduce  the  decibels  a  very  small 
amount,  and  even  then  it  will  not  be 
much  lower  than  the  level  of  the  SST. 

It  will  be  interesting  to  see  how  the 
opponents  of  the  Concorde  and  the  SST 
vote  on  this  issue,  because  they  are  say- 
ing, "Let's  keep  noisy  airplanes  in  the 
fleet,"  if  they  vote  against  this  proposi- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  article  from 
Newsweek  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Otm  Aging  Air  Fleets 

We  don't  want  the  airline  business  to  be- 
come another  railroad  industry.  Could  it 
happen?  It  sure  could. — United  Airlines  mar- 
keting vice  president  Howard  Putnam. 

Business  Is  better  for  the  airlines  now  that 
the  recession  Is  over,  but  the  Industry  Is  be- 
ginning to  be  troubled  by  the  same  under- 
capitalization problem  that  ruined  the  rail- 
roads. Over  the  next  ten  years,  the  airlines 
badly  need  to  replace  their  fleet  of  aging 
jets,  especially  the  Boeing  707s  and  Douglas 
DC-8s  that  are  now  too  noisy  to  comply  with 
environmental  standards  and  too  thirsty  for 
fuel  to  fly  economically.  Both  Boeing  and 
McDonnell  Douglas  have  designed  the  new 
planes  needed  for  the  1980s.  But  the  airlines 
cannot  afford  to  buy  them.  The  problem  is 
so  serious  that  Boeing,  which  has  not  de- 
veloped a  new  type  of  plane  In  eight  years, 
has  mounted  a  campaign  to  persuade  the 
public  and  government  ofBcials  that  time 
is  fast  running  out.  "The  world  aircraft  and 
air-travel  markets  are  at  stake."  says  Tom 
Rledlnger,  a  Boeing  marketing  manager. 

Last  year,  the  eleven  major  U.S.  airlines 
lost  a  total  of  $103  million  (chart),  and 
while  they  expect  to  return  to  the  black  this 
year,  their  corporate  return  on  Invested  cap- 
ital Is  projected  to  be  a  measly  4  or  5  per- 
cent— compared  with  a  high  of  11.7  percent 
In  1966  and  well  below  the  12  per  cent  al- 
lowed by  the  Civil  Aeronautics  Board.  As  a 
result,  airline  executives  say  they  don't  know 
when  they'll  be  able  to  buy  the  planes  they 
need  to  reduce  operating  costs.  And  the  pinch 
may  get  even  tighter.  Fuel,  which  accounts 
for  up  to  20  per  cent  of  airline  expenses, 
will  cost  an  average  of  32  cents  per  gallon 
this  year,  up  from  12  cents  In  1972.  "Every 
cent-per-gallon  increase  costs  us  $12  million 
a  year,"  sa]^  an  official  at  American  Airlines. 
Worse,  almost  one-third  of  the  1.800  planes 
in  the  domestic  trunk  fleet  need  to  be  re- 
placed by  the  mid-1980s.  The  average  age 
of  the  U.S.  fleet  was  only  five  years  in  1970. 
says  Boeings  Rledlnger,  but  now  "It  Is  eight 
years  and  climbing." 

Turning  over  that  aging  fleet  will  require 
enormous  sums  of  money.  For  example. 
United  estimates  that  It  will  need  between 
$10  billion  and  $12  billion  over  the  next  four- 
teen years  to  replace  much  of  Its  fleet;  for 
the  Industry  as  a  whole,  the  replacement  bill 


may  be  $66  billion.  There  are  only  two 
sources  for  that  kind  of  money — internal 
profits  and  outside  investors — and  to  attract 
Investors,  some  experts  say  the  U.S.  carriers 
must  show  a  total  profit  of  $500  million  for 
each  of  the  next  ten  years.  That's  a  tall — 
some  say  impossible — order  to  fill.  "At  this 
point,"  says  Secor  D.  Browne,  past  chairman 
of  the  Civil  Aeronautics  Board,  "few  of  our 
airlines  are  profitable  enough  to  generate  In- 
vestor Interest. 

Designs:  This  situation  is  especially  frus- 
trating for  Boeing,  which  depends  on  the  air- 
lines for  most  of  its  business  and  Is  ready  to 
buUd  two  new  planes.  Its  proposed  7X7  is  a 
wide  bodied,  two-  or  three-engine  Jet  that 
would  carry  between  180  and  200  passengers, 
a  size  between  the  727  and  the  DC-10  Jumbo 
Jets.  With  Improved  wing  design  and  quiet 
new  engines,  Boeing  says,  the  7X7  could  cut 
fuel  costs  about  30  per  cent.  Boeing's  7N7  Is  a 
smaller  plane  offering  similar  economies.  Mc- 
Donnell Douglas,  the  other  leading  com- 
mercial planemaker,  has  designed  the  DC- 
X-200,  a  twin-engine,  short-to-mediura- 
range  Jet  that  would  also  provide  the  air- 
lines with  significant  cost  savings.  But  the 
planes  will  never  be  built  unless  Boeing  gets 
big  orders  from  at  least  two  major  U.S.  air- 
lines for  its  7X7  and  McDonnell  Douglas  50 
to  75  orders  for  its  $20  million  DC-X-200. 
(Financially  troubled  Lockheed  is  not  likely 
to  design  a  new  tjrpe  plane  anytime  .soon,  but 
It  is  studying  a  turboprop  plane  for  NASA 
that  might  produce  even  greater  fuel  sav- 
ings.) 

Both  the  manufacturers  and  the  airlines 
blame  their  predicament  largely  on  the  CAB, 
which  they  say  has  not  allowed  fares  to  rl?e 
enough  to  keep  up  with  costs.  Since  1965, 
says  United  spokesman  David  Ostwald.  "the 
average  price  per  mile  to  the  passenger  has 
gone  up  30  percent,  while  the  consumer  price 
Index  has  gone  up  71  per  cent.  Thus,  the  real 
price  of  air  travel  has  actually  gone  down." 
And  United  president  Richard  J.  Ferris  says, 
"We're  going  to  have  to  see  fare  Increases  in 
the  neighborhood  of  6  to  8  percent  per  year. 
It's  not  Just  a  matter  of  making  profits  for 
one  year.  It's  a  matter  of  consistent  profits." 

'Overequipped':  CAB  chairman  John  Rob- 
son  believes  the  airlines  created  many  of  their 
own  problems  by  overorderlng  planes  in  the 
1960s.  "They  were  way  overequipped."  he  says, 
"and  only  now  is  [passenger]  growth  grad- 
ually catching  up."  He  also  says  that  the 
carriers  needlessly  added  costly  services  in 
an  attempt  to  Increase  their  market  share. 
They  were  able  to  get  away  with  it  In  the 
1960s,  he  says,  because  the  market  was  grow- 
ing fast  and  the  then-new  planes  furnished 
big  gains  in  productivity. 

But  experts  agree  that  the  lush  days  of 
the  mid-1960s  will  never  return,  and  if  the 
Industry  is  to  prosper  again.  It  will  have  to 
find  some  fresh  approaches  to  its  problems. 
United,  among  others,  is  gettin-^  the  most 
out  of  its  existing  fleet  by  cutting  first-class 
space  and  packing  In  more  tourist-class  pas- 
sengers. That,  and  more  efficient  scheduling 
helped  raise  Unlted's  load  factor  from  57.9  per 
cent  last  year  to  65.5  per  cent  for  June,  and 
the  airline  hopes  to  finish  the  year  with  an 
average  of  60  per  cent  or  better.  Even  Rob- 
son  gives  the  airlines  high  marks  for  their 
recent  moves.  "Most  of  them  have  made  good 
efforts  to  cut  their  costs."  he  says.  "I  think 
they  are  considerably  more  sensitive  to  the 
need  to  match  capacity  to  demand." 

Prank  Borman,  president  of  Eastern  Air- 
lines, has  come  up  with  two  other  Ideas  for 
Increasing  profits.  He  has  proposed  that  the 
wages  of  Eastern  employees  be  tied  to  com- 
pany profits — higher  in  good  years,  lower  In 
lean  years.  He  has  also  suggested  that  the  air- 
lines get  together  and  agree  on  either  the 
Boeing  or  McDonnell  Douglas  mld-slze 
model  in  advance  and  share  development 
coists.  That  could  save  about  $1  billion,  he 


says.  And  the  planemakers  themselves  are 
turning  Increasingly  to  foreign  partners  to 
help  pay  the  huge  development  coets  of  new 
planes.  Such  Joint  ventures  with  overseas 
firms  make  good  sense,  since  foreign  air- 
lines are  expected  to  be  buying  an  estimated 
80  per  cent  of  commercial  plane  production 
by  1980. 

But  the  ultimate  question  remains 
whether  the  American  carriers  can  bounce 
back  strongly  enough  to  finance  the  next 
generation  of  U.S. -made  Jets.  In  Boeing's 
view,  the  only  answer  is  higher  fares.  "A  12 
percent  return  on  the  Investment  would  take 
care  of  everything,"  says  Reldlnger.  "With  6 
percent  the  airlines  Just  can't  do  it."  But 
that  conclusion  is  hardly  unanimous.  Sen. 
Edward  Kennedy,  for  one,  argues  that  the 
airlines  could  greatly  increase  passenger  loads 
and  profits  if  they  lowered  their  fares.  And 
the  CAB'S  Robson  feels  that  with  less  regu- 
lation, the  airlines  would  profit  more  by  com- 
peting In  a  freer  market.  Whatever  the  solu- 
tion to  the  airlines'  dilemma,  it  must  be 
found  soon — or  as  Unlted's  Putnam  warns, 
there  might  someday  well  be  a  ConRall  of  the 
sky. 

Mr.  LONG.  Mr.  President,  some  of  us 
have  indicated  that  we  think  there  are 
situations  in  which  we  are  justified  in 
making  the  investment  tax  credit  a  re- 
fundable tax  credit.  We  do  it  for  the 
working  poor.  The  Senate  voted  to  sup- 
port the  amendment  of  the  Senator  from 
Massachusetts  to  say  that  for  child  care 
for  these  working  mothers  with  low  in- 
come, we  will  make  it  refundable.  They 
do  not  pay  a  penny  to  the  Treasury  in 
tax,  and  we  are  not  going  to  ask  the  first 
question  about  it.  They  will  get  the  tax 
credit  for  child  care.  I  voted  for  that. 

We  are  not  asking  to  do  anything  like 
that  for  industry.  All  we  are  asking  here 
is  that  where  an  industry  is  getting  the 
worst  of  it,  we  should  do  the  same.  There 
is  nothing  new  about  this.  We  did  it  for 
the  utilities  in  the  1975  act,  and  the  Sen- 
ate voted  for  it. 

Then  we  said  that  utilities  having  a 
difficult  time  in  making  enough  money  to 
make  investment  and  provide  services 
are  not  going  to  be  help  to  the  50  percent 
tax  limitation.  We  said  we  will  let  them 
claim  the  tax  credit  against  any  taxes 
they  are  paying  by  way  of  income  tax.  So 
the  precedent  had  been  set. 

In  this  bill,  we  say  we  will  continue 
that  for  utilities,  because  they  need  it  for 
the  time  being.  We  will  do  the  same  thing 
for  the  railroads.  All  we  are  saying  is  that 
they  get  the  investment  tax  credit  when 
they  make  the  investment,  and  we  are 
not  requiring  that  it  be  limited  to  50  per- 
cent of  the  taxes  they  otherwise  would 
pay.  Because  certain  airlines  are  suffer- 
ing the  same  problem,  we  say  that  for  the 
next  2  years,  they  would  get  the  invest- 
ment tax  credit  against  all  the  income 
tax  they  are  paying. 

If  we  do  not  do  this,  it  means  that 
those  who  get  the  best  of  it,  those  who 
are  making  a  lot  of  money  and  do  not 
need  any  helping,  will  get  the  full  benefit 
of  the  investment  tax  credit,  and  those 
who  are  having  a  difficult  time,  mainly 
because  of  the  increase  in  fuel  prices,  and 
who  need  the  equipment  desperately  to 
stay  modern  and  up  to  date  and  to  pro- 
vide the  proper  noise  control  and  prop- 
erty safety,  those  who  need  it  the  most, 
will  not  be  able  to  claim  it. 

Mr.  President,  the  amendment  should 
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not  be  agreed  to.  The  Senator  does  not 
even  propose  to  treat  the  utilities  this 
way.  He  does  not  propose  to  treat  the 
railroads  this  way.  It  would  not  be  fair 
to  treat  the  airlines  that  way.  They  need 
the  same  consideration  provided  for  the 
utilities  and  the  railroads,  and  they 
should  have  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  KENNEDY.  I  yield  myself  4  min- 
utes. 

Mr.  President,  I  listened  to  the  chair- 
man of  the  Committee  on  Finance  list 
the  various  industries  that  are  going  to 
be  able  to  get  this  investment  credit — 
the  public  utilities,  the  railroads,  the  air- 
lines. But  what  about  all  the  other  in- 
dustries? Why  do  we  not  say,  "Let's  make 
it  100  percent  for  every  industry?" 

We  do  not  do  it  for  the  farm  industry. 
We  do  not  do  it  for  the  tractors  that  af- 
fect the  Midwest  or  far  West.  We  are  not 
doing  it  for  the  textile  industry  or  the 
shoe  industry  or  the  fishing  industry  in 
our  part  of  the  country.  Why  not  for 
steel  or  autos?  Should  there  not  be  some 
economic  justification,  and  should  not 
that  have  been  advanced  by  those  who 
support  this  amendment? 

Also,  Mr.  President,  this  benefit  is  only 
going  to  go  to  the  wealthiest  airlines,  the 
ones  which  are  the  most  profitable.  It  is 
not  going  to  the  ones  having  the  most 
difficult  time.  It  will  benefit  the  wealthier 
lines,  because  they  are  the  ones  that  pay 
taxes. 

I  think  it  would  have  been  of  some 
value  if  those  in  support  of  this  amend- 
ment, rather  than  saying  that  we  have 
given  it  to  public  utilities  and  the  rail- 
roads and  therefore  we  should  give  it  to 
the  airlines,  would  give  some  considera- 
tion to  whether  there  is  really  a  need  for 
this  program. 

We  heard  the  Senator  talk  about  the 
danger  of  pollution  and  noise  and  all  the 
other  factors.  The  fact  is  that  this 
credit  goes  for  the  entire  plane,  not  just 
for  the  new  devices  that  are  going  to 
reach  the  problems  of  noise  or  pollution. 
It  goes  for  the  whole  plane. 

What  do  we  find  in  terms  of  the  sur- 
plus of  airline  seats  or  planes?  Here  is  a 
July  8  analysis. 

The  Senator  from  New  York  is  present, 
so  I  shall  reserve  2V2  minutes  for  him. 

What  do  I  have  left.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  half  minute  remaining. 

Mr.  KENNEDY.  Then  I  shall  save  him 
a  minute  and  half. 

A  July  8  analysis  of  the  airline  indus- 
try by  H.  C.  Wainwright  &  Co.  of  New 
York,  a  leading  investment  analyst,  says : 

Next  year  could  see  even  further  profit 
progress  if  capacity  planning  remains  con- 
servative. .  .  . 

That  means  no  more  incentives  of  the 
kind  that  are  provided  here. 

George  James,  chief  economist  for  the 
Air  Transport  Association,  says  the  same 
thing,  that  in  the  last  2  years,  the  air- 
lines, because  of  overinvestment  relative 
to  demand,  have  had  to  ground  about  100 
aircraft;  lowered  previously  planned  ca- 


pacity increases,  and  cut  new  aircraft 
orders  by  a  third. 

I  think  that  the  case  has  not  been 
made  for  increased  capacity. 

I  yield  the  final  1 1/2  minutes  to  the  co- 
sponsor  of  this  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
my  friend  from  Massachusetts.  I  think 
he  stated  the  case  well.  I  think  that  this 
is  legislation  that  is  encouraging  capital 
investment  where  it  is  not  necessary.  I 
believe  that  it  is  discriminatory  as  be- 
tween the  large  airlines  and  others. 

It  is  a  wonderful  thing  to  talk  about 
capital  formation,  and  I  am  an  intense 
believer  in  that,  but  I  think  we  ought 
to  have  a  clearer  idea  of  our  target. 

I  also  very  much  appreciate  the  prob- 
lem of  retrofitting  and  other  require- 
ments being  imposed  on  the  industry. 
But  I  think  if  we  have  these  requirements 
imposed  on  the  industry,  let  us  target 
the  appropriate  relief.  It  seems  to  me, 
for  example,  that  the  airport  trust  fund 
is  accumulating  tens  of  millions  of  dol- 
lars, and  this  might  be  a  much  more  ap- 
propriate way  in  which  to  put  in  the  en- 
vironmental improvements  that  are  re- 
quired. 

I  hope  tnat  my  colleagues  will  vote  in 
favor  of  this  amendment.  I  think  it  is 
appropriate;  it  is  one  that  is  equitable 
and  is  in  the  best  interests  of  the  con- 
sumers and  in  the  best  interests  of  the 
airline  industry  itself.  The  industry  has 
overinvested  in  aircraft.  Perhaps  they 
ought  to  decide  to  utilize  the  equipment 
they  have  rather  than  have  artificial 
encouragement  to  move  into  newer  mod- 
els that  cannot  be  digested. 

I  thank  the  Senator  from  Massachu- 
setts for  having  taken  the  initiative  with 
this  amendment. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 

nays,  Mr.  President.         

The     PRESIDING     OFFICER     (Mr. 
Bentsen)  .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Who  seeks 
recognitions? 

Mr.  LONG.  I  think  the  time  has  ex- 
pired, Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  1  minute 
left. 

Mr.  KENNEDY.  Mr.  President,  just  a 
final  point :  I  think,  as  the  Senator  from 
New  York  has  pointed  out,  the  case  has 
not  been  made  for  the  kind  of  step  that 
has  been  included  in  the  Curtis  amend- 
ment, providing  this  major  new  benefit 
for  the  airline  industry  for  new  capital 
investment.  The  only  case  that  has  been 
made  is  that  the  railroads  received  it, 
and  the  public  utilities  received  it;  there- 
fore, let  the  airlines  receive  it.  If  we 
follow  that  line  of  reasoning,  we  would 
apply  it  to  great  numbers  of  industries. 
I  think  that,  again,  we  would  see  a  serious 
distortion  of  the  investment  credit.  I  do 
not  think  it  is  warranted  or  justified  in 
the  Curtis  amendment.  I  hope  the  Senate 
will  accept  our  amendment. 

The  PRESIDING  OFFICER.  All  time 

having  expired  and  the  yeas  and  nays 

having  been  ordered,  the  clerk  will  call 

the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 


that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Indiana  (Mr.  Hartke)  .  the  Senator 
from  South  Dakota  (Mr.  McCBtovern)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  ,  the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  Senator  from  Missouri 
(Mr.  Symington)  ,  the  Senator  from  Del- 
aware (Mr.  BiDEN).  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Montana  <Mr.  Metcalf), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale),  and  the  Senator  from  California 
(Mr.  Ttjnney)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoxtte)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr.  Bak- 
er), the  Senator  from  Maryland  (Mr. 
Beall)  ,  the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  ,  and  the 
Senator  from  Virginia  (Mr.  William 
L.  Scott)  are  necessarily  absent. 

The  result  was  announced — yeas  37, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  473  Leg.] 
YEAS— 37 


Allen 

Durkin 

MuRkie 

Bayh 

Glenn 

Nelson 

Brooke 

Hart,  Gary 

Nunn 

Buckley 

Haskell 

Pell 

Bumpers 

Hathaway 

Proxmlre 

Byrd, 

HoUings 

Rlbicoff 

Harry  P.,  Jr 

Huddleston 

Roth 

Case 

Humphrey 

Sparkman 

ChUes 

Javits 

Stafford 

Church 

Kennedy 

Stone 

Clark 

Leahy 

Taft 

Cranston 

Mclntyre 

WUllams 

Culver 

Moss 

NAYS — 40 

Bartlett 

Gravel 

Morgan 

Bellmon 

Hansen 

Pack  wood 

Bentsen 

Hatfield 

Percy 

Burdick 

Helms 

Randolph 

Byrd,  Robert  C.  Hruska 

Scott,  Hugh 

Cannon 

Jackson 

Stevens 

Curtis 

Johnston 

Stevenson 

Dole 

Laxalt 

Talmadge 

Domenicl 

Long 

Thurmond 

Eagleton 

Magnuson 

Tower 

Fannin 

Matbias 

Welcker 

Pong 

McClure 

Young 

Ford 

McGee 

Gam, 

Montoya 

NOT  VOTING- 

-23 

Abourezk 

Hart,  Philip  A 

Pastore 

Baker 

Hartke 

Pearson 

Beall 

Inouye 

Schweiker 

Biden 

Mansfield 

Scott. 

Brock 

McClellan 

William  L 

Eastland 

McGovern 

Stennis 

Goldwater 

Metcalf 

Symington 

Griffin 

Mondale 

Tunney 

So  the  amendment  was  rejected. 

Mr.  (JURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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SECTION     2002 

Mr.  TALMADGE.  Mr.  President,  I 
move  that  we  lay  title  VTII  aside  tempo- 
rarily and  proceed  to  section  2002. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

UP     AMENDMENT    NO.     307 

Mr.  HASKELL.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
that  the  time  limit  on  this  amendment 
be  limited  to  10  minutes  to  each  side. 

Mr.  HASKELL.  I  have  no  objection. 

The  PRESIDING  OFFICER.  I  did  not 
hear  the  Senator. 

Mr.  HASKELL.  That  is  entirely  satis- 
factory with  me,  I  have  no  objection. 

The  PRESIDING  OFFICER.  Ten  min- 
utes to  a  side. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Has- 
kell) proposes  unprlnted  amendment  No. 
307. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  1485.  after  line  18.  Insert: 
(f)     Termination. — Notwithstanding    any 
other  provision,  this  section  shall  not  apply 
to   any  expenditure  paid  or  incurred  after 
December  31,  1979. 

Mr.  HASKELL.  Mr.  President,  section 
2002  grants  Investment  credit  to  individ- 
ual taxpayers  who  install  solar  heating 
or  cooling  in  their  homes.  It  has  a  re- 
fundable feature.  The  maximum  credit 
that  can  be  obtained  is  $2,000. 

I  would  move  to  eliminate  the  credit 
because  only  the  people  with  substantial 
means  can  afford  to  put  in  the  total  in- 
stallation; $2,000  is  probably  only  one- 
fourth  of  the  total  cost. 

However,  recognizing  that  solar  is  in 
an  experimental  era.  and  also  recogniz- 
ing that  in  the  FEA  extension  bill.  HUD 
has  some  authority  for  solar  loans  and 
subsidies,  my  amendment  does  this:  It 
leaves  the  credit  intact  proposed  by  the 
committee  amendment,  but  says  that  it 
will  expire  Decembr  31,  1979. 

It  occurs  to  me,  Mr.  President,  that 
we  are  in  an  experimental  era  on  solar 
and  other  insulation  and  that  type  of 
thing,  and  I  think  it  is  desirable  to  put 
a  finite  end  to  these  various  special  cred- 
its. Certainly  3  years  are  long  enough 
experience  to  see  whether  or  not  it  is 
advantageous,  and  I  would  hope  that  the 
distinguishd  manager  of  the  bill  would 
see  fit  to  accept  this  particular  amend- 
ment. 

Mr.  FANNIN.  Mr.  President,  was  the 
Senator  addressing  me? 

Mr.  HASKELL.  I  addressed  either 
manager. 

Mr.  FANNIN.  I  thank  the  distinguished 
manager  of  the  bill. 

It  is  difficult  for  the  Senator  from 
Arizona  to  understand  why  this  amend- 
ment would  be  offered. 


It  seems  to  me  that  we  are  in  a  pe- 
riod where  we  are  trying  to  give  every 
incentive  possible  for  greater  utilization 
of  energy  sources  other  than  natural  gas 
and  other  energy  sources  In  short  supply. 

But  the  Sun  is  not  in  short  supply.  If 
we  can  utilize  it  beneficially,  we  should 
do  so. 

To  say  we  cannot  go  beyond  a  certain 
date,  I  think  is  wrong. 

The  committee  amendment  is  very  well 
thought  out.  It  was  adopted  in  markup 
after  considerable  debate.  As  a  matter  of 
fact,  both  the  Finance  and  Interior  Com- 
mittees have  held  hearings  on  how  best 
to  convert  from  conventional  energy 
sources  to  solar  and  other  plentiful  sup- 
plies. 

So  it  does  not  seem  to  me  we  gain  any- 
thing by  changing  the  effective  dates  of 
this  amendment.  Doing  so  would  con- 
stitute working  in  the  wrong  direction. 

I  certainly  do  not  understand  why  it 
is  being  offered.  It  seems  completely  out 
of  line  with  what  the  distinguished  Sen- 
ator from  Colorado  is  trying  to  achieve 
which  is  to  have  a  good,  clean  source  of 
energy  available  to  replace  those  sources 
of  energy  that  are  not  in  large  supply. 

Mr.  I*resident,  I  hope  that  the  Senator 
will  reconsider  this  particular  change.  We 
had  hearings.  I  know  the  distinguished 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  at  the  Joint  Economic  Com- 
mittee hearings.  We  know  that  it  is  going 
to  take  time  to  move  American  people 
and  businesses  to  fuller  utilization  of 
alternative  energy  sources. 

One  thing  we  have  to  realize  is  that  the 
high  cost  of  this  equipment  at  the  pres- 
ent time  is  due  to  the  inadequate  scales 
of  production. 

We  are  trving  to  give  incentives  to  in- 
crease production  so  we  have  a  greater 
number  of  imits  produced  at  lower  cost. 
As  soon  as  the  cost  comes  down,  the  pub- 
lic will  buy  this  type  of  equipment.  To 
cut  off  this  incentive  as  the  Senator  from 
Colorado  has  suggested  would  frustrate 
the  stated  goal.  It  would  clearly  be 
moving  in  the  wrong  direction. 

Mr.  HASKELL.  Mr.  President,  I  merely 
call  the  Senate's  attention,  this  is  the 
area  of  sunsets.  AH  I  am  trying  to  do  is 
say  at  the  end  of  2  years,  let  us  termi- 
nate it.  In  the  third  year,  obviously,  we 
will  assess  whether  it  is  good,  bad,  or  in- 
different, and  we  will  eitlier  renew  or  let 
it  expire. 

Last  night,  if*  seems  to  me  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee accepted  an  amendment  phasing 
out  this  type  of  installation  on  commer- 
cial establishments  in  3  years. 

I  ask  the  Senator  from  Massachusetts, 
is  my  recollection  correct  on  that? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  HASKELL.  I  think  it  is  a  sensible, 
prudent  thing  to  do. 

I  ask  for  the  yeas  and  nays. 

Mr.  FANNIN.  Mr.  President,  we  are 
talking  about  something  very  badly 
needed.  The  Senator  realizes  what  we  are 
up  against. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  FANNIN.  I  am  pleased  to  yield 
to  the  Senator. 

Mr.  STEVENS.  I  would  like  to  ask  the 
Senator  from  Colorado,  if  he  was  getting 


ready  to  set  up  a  production  line  to  go 
into  the  manufacture  of  solar  equipment, 
to  produce  equipment  for  solar  devices 
for  heating,  would  he  do  that  on  the 
basis  of  the  time  limit  he  proposes? 

I  see  no  reason  to  tell  manufacturers 
of  these  devices  that  Congress  is  unwill- 
ing to  give  this  stimulus  for  such  a  short 
period  of  time. 

It  will  not  stimulate  mass  production 
of  the  total  experimental  period  we  need. 
I  think  the  minimum  would  be  10  years 
to  determine  whether  this  is  going  to 
stimulate  those  people  who,  as  the  Sen- 
ator says,  can't  afford  it.  to  try  to  util- 
ize the  energy  from  the  Sun. 

To  go  into  a  shorter  period,  in  view  of 
some  of  the  money  we  put  up  from  the 
Interior  Committee  budget  this  year, 
looking  forward  to  long-range  experi- 
ments at  Federal  expense,  I  think  is  a 
great  error. 

Mr.  FANNIN.  I  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  HASKELL.  I  point  out  to  my  friend 
from  Alaska,  what  we  are  talking  about 
i^  a  credit  the  individual  householder 
can  take. 

I  hope  this  is  not  built  on  such  a  frail 
thing  as  the  vagaries  of  the  Internal 
Revenue  Code. 

Mr.  President.  I  again  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER  'Mr.  Wil- 
liams) .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TALMADGE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  There  are 
10  minutes  remaining. 

Mr.  TALMADGE.  I  yield  some  to  the 
distinguished  Senator  from  Arizona. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes. 

Mr.  TALMADGE.  I  have  10  minutes? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  TALMADGE.  How  much  time  does 
the  distinguished  Senator  from  New 
Hampshire  need  ? 

Mr.  McINTYRE.  About  3  or  4  minutes, 
but  do  the  Senators  from  New  Mexico 
and  Arizona  have  more  time? 

Mr.  TALMADGE.  I  yield  3  minutes  to 
the  Senator. 

Mr.  McINTYRE.  Mr.  President,  there 
are  just  a  few  points  I  want  to  make  on 
this. 

I  have  discussed  the  matter  with  the 
Senator  from  Colorado. 

The  FEA  extension  authorization  bill 
would  take  care  of  solar  energy  and  other 
alternative  sources,  but  we  are  not  satis- 
fied as  the  conferences  on  that  particular 
bill  are  coming  to  a  close. 

The  demonstration  program  In  the 
FEA  extension  has  a  maximum  authori- 
zation of  only  $200  million.  That  in- 
cludes not  only  solar  and  geothermal,  but 
energy  conservation  in  the  home  as  well. 
With  such  a  wide  range  of  projects,  this 
is  not  very  much  money. 

In  order  for  a  homeowner  to  get  any 
of  this  money,  both  Houses  must  now  ap- 
prove a  supplemental  appropriation. 
Then  anyone  who  wants  to  get  money 
under  the  demonstration  program  has  to 
go  through  HUD  redtape. 
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Believe  me,  the  redtape  is  enough  to 
bother  a  New  Hampshire  Yankee. 

The  solar  tax  credit  is  far  simpler. 

If  a  citizen  gets  a  HUD  grant,  then  that 
citizen  is  not  eligible  for  a  solar  tax  cred- 
it— I  stress  this.  There  is  no  "double  dip" 
allowed. 

This  is  a  good  opportunity  to  see  which 
of  two  Government  methods  work  better, 
Federal  grants  or  tax  credits.  We  will  be 
able  to  see  which  program  results  in  the 
most  benefit  at  the  lower  cost  to  the  Gov- 
ernment. 

I  have  heard  it  argued  on  the  floor, 
the  way  to  take  this  problem  is  by  the 
appropriation  route. 

I  think  that  here  about  3  or  4  days 
ago  I  agreed  this  was  the  more  appro- 
priate way  to  do  it  and  not  burden  the 
tax  bill  with  the  tax  credit.  But  tonight, 
I  want  to  resist  this  amendment  offered 
by  my  good  friend  from  Colorado  be- 
cause I  think  we  in  the  Northeast  need 
every  bit  of  help  in  alternative  sources 
of  energy  we  can  get. 

We  want  solar  energy  given  every  op- 
portunity to  work.  This  is  a  chance  to  see 
which  of  the  different  types,  whether  it 
be  the  appropriation  method  or  the  tax 
credit  method,  will  be  the  program  that 
will  result  in  the  most  benefit  at  the 
lower  cost  to  the  Government. 

The  demonstration  program  in  the 
FEA  extension  is  for  retrofitting  exist- 
ing buildings  only.  Regarding  complete 
solar  heating  systems,  the  tax  credit  is 
most  useful  for  new  buildings,  not  for 
retrofitting,  because  the  cost  of  retro- 
fitting a  complete  solar  system  can  be 
very  high. 

I  do  not  want  to  take  any  more  time, 
Mr.  President,  but  just  simply  say  that 
while  I  understand  the  reasons  and 
rationale  of  the  distinguished  Senator 
from  Colorado  in  trying  to  delete  this 
from  the  bill.  I  want  to  say  to  my  good 
friend  from  Arizona  that  I  hope  the 
amendment  will  be  defeated. 

I  thank  my   friend   for  yielding. 

Mr.  TALMADGE.  Mr.  President,  no  one 
objects  to  the  principle  of  the  issue  in- 
volved here.  The  Senator  from  Colorado 
does  not.  But  we  are  trying  to  develop 
alternative  sources  of  energy. 

The  particular  bill  the  Senate  Finance 
Committee  reported  would  offer  an  in- 
vestment tax  credit  for  the  development 
of  solar  energy  and  thermal  energy. 

We  know  that  the  rays  of  the  sun  offer 
unlimited  sources  of  energy.  In  fact,  it 
has  been  estimated  that  enough  energy 
falls  on  Lake  Erie  every  24  hours  that,  if 
w-e  could  harness  it,  would  provide  the 
energy  needs  of  this  country  for  12 
months. 

We  have  a  great  deal  of  thermal  energy 
in  the  West.  Much  of  it  has  not  been 
developed. 

The  Committee  on  Finance  thought  we 
ought  to  offer  incentives  to  develop  that 
energy,  because  this  thing  is  certain,  we 
cannot  continue  to  import  more  and  more 
petroleum  from  the  Middle  East  at  black- 
mail prices. 

It  is  increasing  now  very  rapidly,  $25 
billion  or  $26  billion  a  year.  It  is  going 
up  very  fast.  Not  only  that,  but  we  are 
liable  for  any  boycott  they  may  want  to 
Impose  at  any  time. 
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In  my  judgment,  the  No.  1  thing  that 
this  country  must  do  is  develop  alterna- 
tive sources  of  energy. 

What  is  the  issue  here?  The  Senate 
Committee  on  Finance  offers  an  invest- 
ment credit  to  develop  solar  energy  and 
thermal  energy  to  expire  in  1980.  Our 
good  friend,  the  Senator  from  Colorado, 
offers  a  Tweedledee  and  Tweedledum 
amendment  to  make  it  expire  in  1979. 
That  is  the  only  issue. 

Mr.  HASKELL.  It  was  my  understand- 

Mr.  TALMADGE.  I  yield. 

Mr.  HASKELL.  It  was  my  understand- 
ing that  this  did  not  expire  at  all. 

Mr.  TALMADGE.  I  was  informed  by 
the  chief  counsel  that  this  expired  in 
1980. 

Mr.  HASKELL.  If  it  expires  in  1980  I 
would  withdraw  my  amendment. 

Mr.  FANNIN.  The  Senator  is  correct. 

Mr.  HASKELL.  Which  Senator? 

Mr.  TALMADGE.  I  am  informed  by 
counsel  for  the  committee  that  it  does 
expire  in  1980. 

Mr.  HASKELL.  Mr.  President,  I  apol- 
ogize to  the  Senate  for  taking  up  its  time. 
It  does  expire  in  1980.  I  withdraw  my 
amendment. 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  the  amendment  may  be 
withdrawn  notwithstanding  the  fact  that 
the  yeas  and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  withdrawn. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Chair  state  the  question  as  to  sec- 
tion 2002? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  section  2002. 

Section  2002  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  does 
the  distinguished  Senator  from  Massa- 
chusetts want  to  proceed  at  this  point  to 
item  number  9,  2006,  the  recycling  issue? 
What  is  the  issue? 

Mr.  KENNEDY.  I  understood  that  was 
going  to  be  called  up  and  I  know  the  Sen- 
ator from  Colorado  had  an  amendment. 
That  was  to  be  disposed  of. 

Mr.  TALMADGE.  To  what  does  the 
Senator  desire  to  proceed? 

Mr.  KENNEDY.  I  understood  the  re- 
cycling amendment  was  to  be  called  up 
and  the  Senator  from  Colorado  would 
offer  an  amendment.  That  was  to  be  the 
order,  I  believe,  if  that  is  agreeable  to 
the  chairman  or  the  acting  floor  man- 
ager. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  at  this  point  that  we 
move  to  the  consideration  of  item  2006, 
recycling. 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object,  I  thought  the  floor 
manager  had  a  list.  Can  he  tell  me  where 
we  stand? 

Mr.  TALMADGE.  We  are  operating  by 
unanimous  consent  at  the  present  time. 
What  does  the  Senator  wish  to  consider? 

Mr.  JAVITS.  I  want  to  consider  my 
amendment,  which  is  item  7  on  the  list, 
if  that  place  has  been  reached.  It  does 
not  take  unanimous  consent. 

Mr.  TALMADGE.  We  have  not  reached 
that  point  yet,  I  do  not  believe. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield?  I  believe  section  2006, 


the  credit  for  the  purchases  of  matter  to 
be  recycled,  was  the  item.  Maybe  the 
Senator  from  Colorado  can  help  us. 

Mr.  GARY  HART.  My  parliamentary 
situation  is  this,  if  the  manager  will 
yield. 

When  we  passed  the  energy  title  yes- 
terday, we  accepted  two  sections.  The 
understanding  of  the  Senator  from 
Colorado  is  that  now  a  motion  to  strike 
is  inappropriate.  Therefore,  a  different 
procedure  will  have  to  be  used  to  chal- 
lenge the  committee  amendment.  So  the 
committee  amendment  has  to  be  called 
up  and  laid  on  the  desk  before  we  can  re- 
spond to  it. 

The  PRESIDING  OFFICER.  The 
question  is  the  remainder  of  the  com- 
mittee amendment  to  title  XIII. 

Mr.  TALMADGE.  The  question  is  on 
the  committee  amendment? 

The  PRESIDING  OFFICER.  That  is 
the  question  now,  the  remainder  of  the 
committee  amendment  to  title  Xlll. 

Mr.  GARY  HART.  Under  that  title 
is  section  2006? 

The  PRESIDING  OFFICER.  That  is 
under  title  XX. 

Mr.  LONG.  Mr.  President,  Senator 
Gravel  is  the  chairman  of  our  Energy 
Subcommittee.  He  very  much  wanted  to 
be  here  when  we  considered  the  recycl- 
ing. Might  I  suggest  that  we  take  care 
of  the  artist  amendment  and  then  come 
back?  I  know  Senator  Gravel  wants  to 
be  here. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senators  wish.  I  will  be  glad  to  call  up 
an  amendment  on  section  2073.  It  is  in 
behalf  of  myself  and  the  Senator  from 
Indiana  (Mr.  Bayh). 

Mr.  LONG.  We  were  hoping  to  discuss 
that  matter  tomorrow,  I  l)elieve.  I  do  not 
have  it  on  the  list  to  vote  on  tonight. 
Well,  go  right  ahead. 

amendment   no.    2073 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself  and  Mr.  Bayh,  pro- 
poses an  amendment  numbered  2073. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  333,  add  the  following  new  sec- 
tion at  the  end  of  title  Vin : 
Sec.  808.   5-Percent  Refundable  Credit  for 
New    Investment;     Repeal    of 
Asset  Depreciation  Range. 

(a)  Allowance  of  Additional  5-Peecent 
Investment  Credit. — Subparagraphs  (A)  and 
(C)  of  section  46(a)(1)  (relating  to  deter- 
mination of  amount  of  investment  credit) 
are  each  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following:  ", 
plus  an  additional  5  percent  of  the  qualified 
investment  (as  so  determined)  attributable 
to  section  38  property  which  represents  (or, 
for  purposes  of  applying  subsection  (d),  will 
represent)  a  net  new  Investment  (as  defined 
in  section  48(1) )". 

(b)  Definition  of  Net  New  Investment. — 
Section  48  (relating  to  definitions  and  spe- 
cial rules)  is  amended  by  redesignating  sub- 
section (1)  as  subsection  (m)  and  by  adding 
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fifter  subsection  (k)  the  following  new  sub- 
section: 

"(1)  Net  New  Investment. — For  purposes 
of  this  subpart,  the  term  'net  new  invest- 
ment' means,  with  respect  to  any  taxable 
year,  the  amount  by  which  the  qualified  In- 
vestment of  the  taxpayer  for  such  year,  de- 
termined without  regard  to  Investment  credit 
carryovers  and  carrybacks  and  without  regard 
to  section  46(a)(6),  exceeds  the  average 
amount  of  qualified  Investment  of  the  tax- 
payer per  taxable  year,  determined  on  the 
basis  of  the  3  most  recent  previous  taxable 
years  and  without  regard  to  Investment 
credit  carryovers  and  carrybacks  and  section 
46(a)(6).". 

(c)  Refttndability. — 

(1)  General  rule. — Subsection  (b)  of  sec- 
tion 6401  (relating  to  excess  credits  treated 
as  overpayments)  Is  amended  by  adding  at 
the  end  thereof  the  following:  "The  amount 
of  the  excess  additional  5-percent  Invest- 
ment credit  for  net  new  Investment  shall  be 
considered  an  overpayment.  For  purposes  of 
the  preceding  sentence,  the  term  'excess  ad- 
ditional 5-percent  Investment  credit  for  net 
new  Investment'  means  the  amount  by 
which  the  additional  5-percent  credit  for 
net  new  Investment  allowed  under  subpara- 
graphs (A)  and  (C)  of  section  46(a)(1)  for 
a  taxable  year  beginning  after  December  31, 
1977,  exceeds  the  limitation  Imposed  by  sec- 
tion 46(b)  (2)  (determined  without  regard 
to  any  Investment  credit  carryback  to  that 
year,  and  any  other  Investment  credit  carry- 
over to  that  year) .". 

(2)  Assessment  attthoritt. — Paragraph 
(4)  of  section  6201(a)  (relating  to  assess- 
ment authority  In  the  case  of  erroneous 
credit)  Is  amended — 

(A)  by  striking  out  "or  44B"  In  the  cap- 
tion thereof  and  Inserting  In  lieu  thereof  the 
following:  "or  44B:  erroneous  excess  Invest- 
ment credit  refunded  under  section  6401". 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "If,  on  any  return  or  claim  for  re- 
fund of  Income  taxes  under  subtitle  A,  there 
Is  an  overstatement  of  the  amount  of  the 
additional  5-percent  Investment  credit  for 
net  new  investment,  as  determined  under 
subparagraph  (A)  or  (C)  of  section  46(a)  (1) 
(relating  to  amount  of  section  38  credit  al- 
lowable), and  the  amount  so  overstated  Is 
allowed  as  a  refund  under  section  6401(b), 
such  amount  may  be  assessed  by  the  Secre- 
tary In  the  same  manner  as  In  the  case  of  a 
mathematical  error  appearing  on  the  re- 
turn.". 

(d)  Repeal  of  Asset  Depreciation  Range. — 
Subsection  (m)(l)  of  section  167  (relating 
to  depreciation)  Is  amended  by  striking  out 
the  last  sentence. 

(e)  EFFEcrrvE  Dates. — 

(1)  Subsections  (a)  and  (b). — The  amend- 
ments made  by  subsection  (b)  apply  to 
property  the  construction  of  which  begins 
after  December  31,  1976,  property  which  Is 
acquired  after  December  31,  1976,  and  quali- 
fied progress  expenditures  made  after  De- 
cember 31,  1976. 

(2)  Subsection  (d). — The  amendment 
made  by  subsection  (d)  applies  to  the  use- 
ful life  of  property  placed  In  service  after 
December  31.  1976. 

Mr.  KENNEDY.  I  understand  we  have 
a  40-minute  limitation  on  this  amend- 
ment, 20  minutes  to  each  side.  We  will 
try  to  yield  back  some  of  that  time. 

I  would  like  to  suggest  the  absence  of 
a  quorum  on  my  time  until  I  call  Senator 
Bayh. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP    amendment    no.    308 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
proposed  by  the  Senator  from  Massachu- 
setts may  be  temporarily  set  aside  and 
may  follow  the  amendment  which  I  shall 
propose. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  have  as- 
sured the  Senator  from  Massachusetts 
that  mine  will  be  very  brief.  It  has  been 
thoroughly  debated.  I  send  the  amend- 
ment to  the  desk  on  behalf  of  myself. 
Senator  Rieicoff,  Senator  Pell.  Sena- 
tor Humphrey,  Senator  Macnuson.  Sen- 
ator DuRKiN,  and  Senator  Church,  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits), 
for  himself  and  others,  proposes  an  un- 
prlnted  amendment  numbered  308. 

Mr.  JAVITS.  Mr.  President,  I  ask  that 
further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  333,  after  line  12,  Insert  the  fol- 
lowing new  section : 

Sec.  .  Donations  of  Works  of  Art  bt 
Artists  to  Charitable  Organiza- 
tions 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable)  Is  amended  by  Inserting  Immedi- 
ately before  section  45  the  following  new 
section : 

"Sec.  44E.  Certain  Contributions  of  Liter- 
ary, Musical,  or  Artistic  Com- 
positions. 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  30  per- 
cent of  the  fair  market  value  of  a  literary, 
musical,  or  artistic  composition  created  by 
the  personal  efforts  of  that  Individual  and 
contributed  by  that  Individual  to  an  organi- 
zation described  in  section  501(c)(3)  which 
Is  exempt  from  tax  under  section  501(a). 

"(b)  Limitations. — 

"(1)  Income  from  literary,  musical,  or  ar- 
tistic composition.  The  amount  of  the  credit 
allowed  by  subsection  (a)  for  the  taxable 
year  may  not  exceed  the  amount  of  tax  under 
this  chapter  attributable  to  the  gross  Income 
of  the  Individual  for  the  taxable  year  attrib- 
utable to  the  sale  of  literary,  musical,  or  ar- 
tistic compositions  in  that  taxable  year  and 
In  previous  taxable  years. 

"(2)  Amount  of  credft. — The  amount  of 
the  credit  allowed  under  subsection  (a)  to 
the  taxpayer  for  the  taxable  year,  after  the 
application  of  paragraph  (1),  shall  not  ex- 
ceed the  greater  of — 

"(A)  so  much  of  the  taxpayer's  liability  for 
tax  under  this  chapter  for  the  taxable  year  as 
does  not  exceed  $2,500,  or 

"(B)  50  percent  of  the  taxpayer's  liability 
for  tax  under  this  chapter  for  the  taxable 
year. 

(3)    Credit   denied   for   certain    letters, 

MEMORANDA.  OR  SIMILAR  PROPERTY. The  Credit 

allowed  by  subsection  (a)  shall  not  be  allowed 


for  the  contribution  of  a  letter,  memorandum, 
or  similar  property  which  was  written,  pre- 
pared, or  produced  by  or  for  the  individual 
while  he  held  an  office  under  the  govern- 
ment of  the  United  States  or  of  any  State  or 
political  subdivision  thereof  If  the  writing, 
preparation,  or  production  of  such  property 
was  related  to,  or  arose  out  of.  the  perform- 
ance of  the  duties  of  such  office. 

"(4)  Limitation  on  Contributions. — No 
credit  shall  be  allowed  under  subsection  (a) 
for  any  literary,  artistic,  or  musical  composi- 
tion to  the  extent  that  the  total  of  such  com- 
positions contributed  by  such  Individual  for 
the  taxable  year  to  organizations  described 
In  section  501(c)(3)    exceeds   $35,000. 

"(c)  Certification  Required. — No  credit 
Is  allowable  under  subsection  (a)  for  the 
contribution  of  a  literarj',  musical,  or  artistic 
composition  by  the  taxpayer  unless  the  tax- 
payer receives  from  the  donee  a  written  state- 
ment that  the  donated  property  represents 
material  of  artistic,  musical,  literary,  or  his- 
torical significance  and  that  the  use  of  such 
property  by  the  donee  will  be  related  to  the 
purpose  or  function  constituting  the  basis 
for  Its  exemption  under  section  501  (or,  in 
the  case  of  a  governmental  unit,  to  any  pur- 
pose or  function  described  In  section  170 
(c)(2)(B)). 

"(d)  Carryover  of  Excess  Credit. — If  the 
amount  of  the  credit  determined  under  sub- 
section (a)  for  any  taxable  year  exceeds  the 
limitations  provided  by  subsections  (b)  (2) 
and  (b)  (4)  for  the  taxable  year,  the  excess 
shall  be  added  to  the  amount  allowable  as  a 
credit  under  subsection  (a)  for  the  succeed- 
ing taxable  year.". 

(b)  Denial  of  Deduction. — Section  170(e) 
(relating  to  certain  contributions  of  ordinary 
Income  and  capital  gain  property)  Is  amend- 
ed by  Inserting  at  the  end  thereof  the  fol- 
lowing— 

"(3)  Denial  of  deduction  for  certain  con- 
tributions OF  LITERARY.  MUSICAL.  OR  ARTISTIC 

compositions. — No  deduction  shall  be  allowed 
under  this  section  for  any  contribution  for 
which  a  credit  is  claimed  under  section  44E." 

(c)  Conforminc  Amendments. — 

(1)  The  table  of  sections  for  such  subpart 
A  Is  amended  by  Inserting  Immediately  before 
the  item  relating  to  section  45  the  following: 
"Sec  44E.  Credit  for  Donations  by  Artists 

OF  Works  of  Art  to  Charitable 
Organizations." 

(2)  Section  42(b)  (relating  to  the  taxable 
Income  credit)  Is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (4).  by  Insert- 
ing "and"  at  the  end  of  paragraph  (5),  and 
by  Inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  section  44E  (relating  to  donations  by 
artists  of  works  of  art  to  charitable  organ- 
izations) .". 

(3)  Section  55(c)(2)(B)  (relating  to  im- 
position of  minimum  tax)  Is  amended  by 
striking  out  "and"  at  the  end  of  clause  (x), 
by  striking  out  the  period  at  the  end  of 
clause  (xi)  and  inserting  In  lieu  thereof  a 
comma  and  the  word  "and",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(xli)  section  44E  (relating  to  credit  for 
donations  by  artists  of  works  of  art  to 
charitable   organizations) ." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31,  1976. 

Mr.  JAVITS.  Mr.  President,  it  will  be 
remembered  that  this  amendment  was 
very  extensively  debated  by  me.  Sena- 
tor Long.  Senator  Allen,  Senator  Has- 
kell, Senator  Tower,  and  other  Sena- 
tors, on  July  22.  Just  so  that  it  may  all 
be  together,  I  ask  unanimous  consent 
that  the  total  debate  be  printed  in  the 
Record. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  material  ordered  to  be  printed  in 
the  Record  is  as  follows : 

Mr.  Javits.  Mr.  President,  this  amendment 
is  presented  on  my  behalf  and  on  behalf  of 
Senators  Rlblcoff,  Pell,  Humphrey,  Magnu- 
son,  Durkln,  and  Church. 

Mr.  President,  there  is  not  a  great  deal  of 
money  Involved  In  this  amendment,  but  It 
does  Involve  a  very  Important  result  for  the 
museums,  the  libraries,  and  the  universi- 
ties of  the  United  States.  That  Is  why  I  have 
spent  a  rather  considerable  amount  of  time 
In  developing  the  factual  background. 

The  amendment  seeks  to  make  It  possible 
for  artists  and  others  who  are  responsible 
for  original  works  In  the  field  of  arts  and 
letters,  to  make  gifts  of  their  own  work  to 
nonprofit  Institutions,  to  wit,  museums,  li- 
braries, and  universities,  and  to  have  a  tax 
deduction  from  income.  It  is  not  a  question 
of  deducting  from  taxes  paid.  An  artist 
could  deduct  from  income  the  value  of  their 
work  up  to  the  amount  of  $25,000  per  year,  or 
the  gross  Income  to  the  taxpayer  for  that 
year  attributable  to  the  sale  of  his  work,  but 
not  exceeding  $25,000,  with  a  carry  forward 
in  the  event  the  work  Is  more  valuable. 

Mr.  President,  the  basic  reason  for  the 
amendment  Is  that  the  universities,  libraries, 
and  museums  of  the  country  are  suffering 
from  an  existing  provision  of  law  which 
dates  from  1969.  Before  1969.  the  law  was  In- 
deed Just  general  and  broad.  If  an  artist  gave 
his  work  to  a  museum,  whatever  was  the 
value  of  that  work  was  a  gift,  Just  like  any 
other  gift. 

At  that  time,  the  tax  code  was  amended  so 
that  the  artist  was  deprived  of  that  oppor- 
tunity. All  a  painter  could  deduct  was  the 
cost  of  his  canvas  and  paint.  But  the  collec- 
tor was  not  deprived  of  that  opportunity.  If 
he  were  a  buyer  of  art  and  the  value  appre- 
ciated— let  us  say  he  bought  a  painting  for 
$500  and  It  became  worth  $50,000 — he  could 
give  that  to  a  museum  and  get  a  full  $50,000 
charitable  deduction,  and  he  can  do  that  to- 
day. So  the  law  discriminated  as  between  the 
man  or  woman  who  did  the  work  and  the 
person  who  acquired  such  a  work,  even  If  he 
acquired  It  from  that  very  same  artist. 

Another  anomaly  In  the  law  was  If  that 
artist  died  and  his  estate  had  to  be  valued 
for  tax  purposes,  his  estate  had  to  pay  an 
estate  tax  on  the  full  value,  not  on  the  value 
of  the  paint  and  the  canvas  but  on  the  full 
value. 

These  are  the  anomalies  which  the  1969 
law  Introduced. 

There  Is  not  much  Involved,  as  I  said. 
The  estimate  of  the  Treasury  Department 
on  my  bill  Is  about  $5  million  a  year.  It  is 
an  order  of  magnitude  that,  obviously,  they 
cannot  calculate  exactly.  It  Is  about  $5  mil- 
lion a  year.  That  estimate  comes  from  the 
TYeasury  Department  experts.  But  the  con- 
sequences of  this  proposal  of  the  American 
people  are  very  great.  Let  me  Just  describe 
to  my  colleagues  what  has  happened. 

The  museums  have  suffered  a  drastic  dim- 
inution of  gifts  from  artists,  particularly 
those  who  have  done  contemoprary  work 
within  this  very  same  period  from  1969  until 
today.  I  believe  most  of  my  colleagues  have 
heard  from  museums  precisely  for  that 
reason. 

Let  me  give  an  example  of  the  New  Tork 
City  Museum  of  Modern  Act,  one  of  the  great 
museums  of  the  country.  During  the  2-year 
period,  1968-69.  the  New  York  City  Museum 
of  Modern  Art  received  125  donations  by 
artists  of  their  own  works.  In  the  4-year 
period.  1972-75,  the  museum  received  only 
28  donations.  In  the  critical  and  very  valu- 
able field  of  painting  and  sculpture,  the  re- 
duction was  from  42  works  of  art  received 
In  1968  and  1969,  to  only  one  received  In 
1972-75. 


The  artists  feel  very  strongly  about  this 
as  evidenced  from  a  very  Interesting  point. 
The  National  Endowment  on  the  Arts,  which 
we  established,  and  I  am  very  proud  to  have 
been  one  of  Its  Initiators,  wrote  a  letter 
to  Senator  Long  on  April  29,  1976,  stating 
these  very  considerations  which  I  have  de- 
scribed, and  many  others. 

I  ask  unanimous  consent  that  that  letter 
may  be  printed  In  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

April  29,  1976. 
Hon.  Russell  B.  Long, 

ChaiTman,     Committee     on     Finance,     U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  National  En- 
dowment for  the  Arts  strongly  recommends 
favorable  consideration  of  S.  1435,  the  bill 
pending  before  your  Committee  which  re- 
lates to  the  tax  consequences  of  charitable 
contributions  by  creative  artists  and  others 
of  literary,  musical,  and  artistic  composi- 
tions, and  similar  property. 

The  bin  under  consideration  would  enable 
an  artist  to  deduct  from  his  adjusted  gross 
Income  75  percent  of  the  fair  market  value 
of  his  works  which  he  contributes  to  non- 
profit institutions.  Such  legislation  would 
restore  part  of  the  deduction  available  to 
creative  artists  prior  to  passage  of  the  Tax 
Reform  Act  of  1969.  (Of  course,  the  Endow- 
ment would  prefer  to  see  the  full  deduction. 
I.e.,  100  percent  of  the  work's  fair  market 
value,  restored.)  The  restoration  of  this  de- 
duction, far  from  being  a  windfall  to  Indi- 
vidual artists  Is,  In  our  view,  an  essential 
measure  which  must  be  taken  In  order  to 
rectify  the  Inequities  existing  under  present 
law. 

As  you  know,  certain  tax  benefits  attend 
the  transfer,  sale,  or  contribution  of  a  capi- 
tal assets.  Under  the  Tax  Reform  Act  of  1969, 
however.  Section  1221  of  the  Internal  Rev- 
enue Code  of  1954  was  amended  to  exclude 
from  the  definition  of  a  capital  assets  (and 
therefore  from  the  tax  advantages)  a  copy- 
right, literary,  musical  or  artistic  composi- 
tion, a  letter  or  memorandum,  or  similar 
property  when  any  of  the  above  are  In  the 
hands  of  the  taxpayer  whose  personal  effects 
created  the  property.  Thus,  In  accordance 
with  Section  170(e)  of  the  Internal  Revenue 
Code,  when  a  taxpayer-creator  donates  one 
of  his  works  to  a  non-profit  Institution,  the 
allowable  deduction  Is  computed  by  reducing 
the  fair  market  value  of  the  work  by  the 
amount  of  the  appreciation  of  such  property. 
As  a  result,  the  artist  may  deduct  from  his 
adjusted  gross  income  only  the  cost  of  the 
materials  utilized  to  create  the  work.  How- 
ever, In  the  hands  of  a  collector  or  one  who 
procures  a  work  of  art  from  the  creator  the 
work  Is  characterized  as  a  capital  asset  and 
the  collector  who  contributes  the  same  work 
to  a  non-profit  Institution  enjoys  the  bene- 
fits of  deducting  a  portion  of  the  fair  market 
value  of  the  work  from  his  adjusted  gross 
Income. 

The  pending  legislation,  by  affording  the 
creative  artist  the  same  benefits  as  the  p\ir- 
chaser/collector,  would  rectify  the  Inequities 
which  exist  under  the  present  law.  The  pres- 
ent distinction  In  the  tax  benefits  available 
to  donors  of  creative  works  based  upon  the 
donor's  status  as  either  a  purchaser  and 
collector  on  the  one  hand,  or,  on  the  other, 
a  creative  artist.  Is,  In  our  view,  contrary 
to  the  basic  concept  of  equal  treatment  under 
the  law.  In  any  case,  once  the  work  Is  re- 
ceived by  the  donee/non-profit  Institution 
It  is  considered  a  capital  asset  regardless  of 
the  status  of  the  donor.  Therefore,  we  be- 
lieve that  the  law  as  presently  written  could 
be  viewed  as  having  an  unconstitutional 
taint  In  that  It  creates  two  classes  of  donors 
and  applies  to  each  separate  and  unequal 
treatment  without  Justification. 

The  arbitrary   treatment   of  the  creative 


artist  continues  to  affect  the  artist's  estate 
after  his  death.  Ironically  (and  unfairly), 
while  he  Is  entitled  to  deduct  only  the  value 
of  the  utilized  materials  In  cases  of  chari- 
table contributions  of  his  works  during  his 
lifetime,  all  works  which  become  part  of  a 
artist's  estate  are  taxed,  for  estate  tax  pur- 
poses, at  100  percent  of  their  fair  market 
value.  As  a  result,  under  present  law,  an 
artist  is  faced  with  the  undesirable  alterna- 
tive on  the  one  hand,  of  selling,  donating 
(without  the  attendant  tax  benefits),  or 
otherwise  transferring  his  works  during  his 
lifetime,  or,  on  the  other,  subjecting  his 
family  to  estate  tax  liability  for  the  full  fair 
market  value  of  the  creative  works  which 
become  part  of  his  estate. 

F^irther,  another  adverse  consequence  of 
present  law  is  a  reported  substantial  reduc- 
tion In  donations  of  creative  works  to  non- 
profit institutions,  such  as  museums,  univer- 
sities and  libraries  subsequent  to  passage  of 
the  1969  Act. 

By  conferring  on  creative  artists  equitable 
tax  treatment  with  respect  to  the  donation 
of  their  works  during  their  lifetime,  S.  1435 
would  help  to  rectify  the  above  described 
problems  In  a  manner  consistent  with  the 
nation's  growing  support  and  encouragement 
of  the  Arts,  as  manifested  in  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended.  Any  adverse  effect 
on  the  Federal  Treasury  caused  by  restora- 
tion of  the  deduction  previously  available 
to  creative  artists  for  the  donation  of  their 
works  would,  in  our  view,  be  more  than  com- 
pensated for  by  the  salutary  benefits  to  this 
nation's  artistic  community,  its  cultural  In- 
stitutions, and  the  massive  public  audience 
they  serve. 

For  the  above  stated  reasons,  the  National 
Endowment  for  the  Arts  strongly  recom- 
mends favorable  consideration  of  the  bill 
now  being  studied.  Such  legislation  Is  neces- 
sary In  order  to  restore  equality  of  treat- 
ment for  our  nation's  artists  and  authors 
under  our  tax  laws,  and  should  provide  the 
incentive  for  the  contribution  of  more  of 
their  valuable  works  of  art  and  literature  to 
our  libraries,  universities,  and  museums, 
thereby  enriching  to  a  significant  extent  the 
cultural  life  of  the  nation. 

The  Office  of  Manageemnt  and  Budget  has 
informed  us  that  there  Is  no  objection  to 
the  submission  of  this  report,  although  the 
Administration  has  not  yet  established  a 
position  as  to  the  merits  of  this  proposed 
legislation. 

Sincerely, 

Nanct  Hanks, 

Chairman. 
Jamie  Wyeth. 

Mr.  Javits.  That  letter  protested  very 
seriously  both  the  diminution  of  the  work 
moving  to  artists  and  the  discrimination 
against  artists  as  compared  to  collectors  or 
other  people  who  buy  art.  That  letter  was 
signed  not  only  by  Nancy  Hanks,  the  chair- 
man, but  by  a  prominent  member  of  the  Na- 
tional Council  of  the  Arts,  Jamie  Wyeth,  one 
of  our  leading  artists.  Artists  have  been  here 
to  talk  to  Members  of  the  Senate  respecting 
the  deep  feeling  which  exists  concerning  this 
matter. 

I  do  not  feel  this  is  the  kind  of  thing  that 
is  a  matter  of  deep  opposition — and  I  hope 
It  Is  not — or  anybody  getting  passionate 
about  It.  I  hope  It  will  be  evaluated  in  terms 
of  Its  meaning  to  the  culture  of  the  country. 

One  of  the  points  which  has  been  made  to 
me  relates  to  the  valuation  which  may  be 
put  on  a  work  of  art  which  Is,  under  this 
amendment  if  it  becomes  law,  gifted  to  a 
museum.  Of  course,  before  1969  we  had  very 
serious  trouble  with  the  question  of  valua- 
tion. That  was  one  of  the  reasons  for  the 
1969  law  which  tightened  up  on  philanthrop- 
ic and  charitable  matters  all  along  the  line 
except,  I  think.  In  this  case.  It  really  was 
retrogesslve;   It  backtracked  on  Itself. 
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But   valuation   was   a   problem.    Now   the  photography  of  the  works  of  art  and  reviews  Mr.  Otto  Wlttman,  Director,  Toledo  Mu- 

Department  of  the  Treasury  advises  me  that  the   text   of   appraisal   reports   secured    and  seum  of  Art,  Toledo,  Ohio, 

very  material  progress  has  been  made  In  the  submitted  by  the  taxpayer  In  support  of  his  Mr.  JAVITS.  The  Manuscript  Division  of 

matter   of   valuation,   and  an   Art   Advisory  claimed  valuation.  The  panelists  are  not  told  the  Library  of  Congress  reports  the  following. 

Panel  of  a  very  high  order  has  been  deve-  the  Identity  of  the  taxpayer,  or  of  his  ap-  They  say: 

loped  to  advise  the  IRS  commissioner,  I  have  pralser,  or  the  tax  consequences  of  adjusting  Prior  to  the  enactment  of  the  Tax  Reform 

a  list  of  the  members,  and  it  Is  certainly  one  the  valuation  up  or  down.  Act  of  1969,  the  Manuscript  Division  received 

of  the  premier  lists  In  this  country.  The  panel  2.  At  the  Panel  meeting  each  member  is  an  average  of  15  to  20  new  manuscript  gifts 

meets  3  times  a  year,  and  does  the  evaluation  invited  to  express  his  opinion  as  to  the  ac-  each  year  from  authors  and  muslcial  com- 

under    the    general    supervision   and   Juris-  ceptablUty  of  the  claimed  valuation.  In  the  posers.   The   following   table  Illustrates  the 

diction  of  a  representative  of  the  Treasury  event  a  panelist  disagrees  with  the  taxpay-  gifts  to  the  Library  of  Congress  in  this  field: 

Department.  er's   valuation,   the   panelist   may   state   his     calendar  year  1968 20 

I  have  before  me  a  charter  for  the  Art  Ad-  estimate  of  value  and  his  reasoning.                    Calendar  year  1969 17 

vlsory  Panel  of  the  Commissioner  of  Internal  This    reasoning    may    include    such    mat-     Calendar  year  1976 II_."II      2 

Revenue,  which   lists  the  work  which  they  ters  as,  challenging  the  authenticity  of  the  Calendar  year  1976  to  date                        "      3 

'^?-.^'^,  '^^t''^,^.  '^ff^  March  3,  1975.  In-  claimed    artistic    attribution,    citing    sales  ^his  is  similar  to  the  comVaVlson"l"made 

eluded  in  the  list  of  those  on  the  art  adyl-  prices   of  comparable   works  of   art.   Intro-  j^,  ^j^^  Museum  of  Modern  Art  In  the  city  of 

sory  panel,  for  example,  is  Adelyn  Breeskln,  ducing  other  expert  opinions,  and  reassessing  New  York 

the  curator   of  the  National   Collection   of  the  work's  condition,  historic  Importance,  or  j  ^^j^  unanimous  consent  that  the  report 

Pine   Arts,   and   a   whole   list,   from   Kansas  aesthetic    qualities.    Sometime    experts    are  be  nrintpd  in  thP  Rvrnun                             "^f  »• 

City,    New    York,    Cleveland,    Washington,  identified  for  needed  further  studies  or  for  -fhirrK'," „  „i^^^              +v,o  ,«,,^,*  „ 

Boston,  Los  Angeles,  Toledo,  Ohio,  of  cura-  possible    use    as    government    witnesses    in  „ ,1,^/"*  to  h.^nHntPH  ,n  ?^;  1..1?  I    7T 

tors  and  directors  of  the  leading  museums  of  event  of  litigation  In  some  circumstances,  a  |S|!^^*^  *°  ^^  P'^''*^'*  ^"^  *^^  ^'=^°'"''  ^  ^°^- 

art  in  the  United  States.  panelist  might  serve  as  such  a  witness.  Dis- 

I  am  assured  by  the  Treasury  Department  cusslon  on  each  appraised  item  continues  un-  ^onatioTis  by  artists  of  their  own  works  of 

itself  that  they  are  perfectly  satisfied  that  til  a  consensus  of  value  is  reached.  The  con-  "'''  *°  ^^^  Museum  of  Modern  Art 

the  question  of  valuation  is  now  very  tightly  sensus  of  value  is  announced  as  the  official  Year,   number  of  artists,  and  number  of 

handled,  and  that  we  need  have  no  worry  on  advisory  conclusion  by  the  chairman  of  the  works  of  art: 

that  score.  To  me,  this  is  a  very  major  point  Panel  who  moderates  the  discussions.  This  painting  and  sculpture 

advocating  my  amendment.  full  time  IRS  employee,  who  specializes  in      1967   .                      2            10 

On©    other    very    interesting    point    which  the  appraisal  of  personal  property,  then  so      1968 1               i 

should  especially  interest  us  as  Members  of  informs  the  IRS  director  of  the  district  from      1969   III"!                   17            41 

Congress    Is    that    not    only    the    museums  which  the  case  was  referred.  1972   .                                                      1              1 

around  the  country  have  suffered  from  this  g.  Annual  Operating  Costs.  The  estimated      1973   I"II                            0              0 

dearth— and  as  I  say.  I  think  probably  most  annual  operating  cost  In  dollars  and  man-  1974                                              ""       0              0 

Members  have  heard  from  museums  on  this  years  Is  as  follows:  Since  panelists  are  not     1975                   "0              0 

subject— but   the   Library   of   Congress    has  paid  for  their  time  or  services,  the  major  op-  VpVJ^iCr= 

suffered  from  It,  because  the  Library  Itself  erating    costs    consist    of    reimbursing    the  10^0                          drawings 

collects  literary,  artistic,  and  musical  dona-  panelists  for  their   travel   and   lodging   ex-      \alq   „            „ 

tlons  m  the  way  of  original  manuscripts  and  penses  for  three  two-day  meetings  in  Wash-      1972 o              4 

scores.  ington.  D.C.  each  year.  This  amounts  to  ap-  1070                            '                              „              „ 

I  ask  unanimous  consent  that  the  charter  proximately  $6,000.  One  man-year  of  regular      ,074   o              « 

and  the  membership  list  for  the  Art  Advl-  employee  staffing  is  required  to  administer      Tg^   i              ^ 

sory  Panel  of  the  Commissioner  of  Internal  the  Panel  and  to  handle  the  preparation  and                ^              " 

Revenue  to  which  I  referred  be  printed  In  follow  though  on  the  approximately  750  art  ,„,„                            ™™™ 

theRECoRD  at  this  point.  appraisals  reviewed  annually  by  the  Panel.          ^f   -       ^            12 

There  being  no  objection,  the  charter  was  h.   Number  and   Frequency   of  Meetings.      J^^^   — -— 6            17 

ordered    to    be    printed    in    the    Record,    as  The    estimated    number    and    frequency    of     J^Z^ 2              2 

follows.  committee     meetings     are:     three    two-day     tzL^  5              7 

The  Art  Advisory   Panel  of  the  Commis-  meetings  each  year.                                                        '*   3              5 

sioNEB  OF  Internal  Revenue  I.  Termination  Date.  The  services  of  the  Mr.  Javits.  This  clearly  Ulustrates  that  the 

This  Charter  is  prepared  and  filed  in  ac-  Committee  are   expected   to  be  needed   for  very,    very   drastic   fall   off   in   donations   Is 

cordance  with  the  provisions  of  the  Federal  two  year's.  Unless  formally  continued,  the  attributed  to  this  particular  change  in  law 

Advisory  Committee  Act.  Public  Law  92-463.  termination  date  will  be  two  years  from  the  made   In   1969.  Also,  the  Music  Division  of 
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which  go  into  the  development  of  a  major 
work  of  art.  This  is  the  very  thing  that  the 
artUte  win  not  give  on  the  present  basis,  but 
would  be  very  much  Interested  In  giving  on 
the  basis  of  some  ability  to  at  least  get  the 
value  of  the  glfte  applied  on  their  art-related 
Income. 

Again  I  emphasize  that  any  deduction  they 
receive  must  be  from  any  income  earned  from 
their  particular  art;  otherwise  they  do  not 
get  it.  and  with  the  limit  that  I  have  de- 
scribed, $25,000  a  year. 

Mr.  Tower.  Mr.  President,  will  the  Senator 
yield? 

Mr.  Javits.  I  am  glad  to  yield. 

Mr.  Tower.  I  think  what  concerns  some  is 
that  someone  could  go  out  and  get  a  phony 
appraisal,  and  get  a  big  tax  writeoff.  Is  there 
any  assurance  In  the  Senator's  amendment 
that  It  would  be  an  honest,  professional  ap- 
praisal, refiectlng  the  true  value? 

Mr.  Javits.  There  Is  no  question  about  it. 
Not  only  do  we  make  clear  that  it  Is  a  true 
value,  but  the  Internal  Revenue  Service  is 
satisfied,  as  I  stated  before  the  Senator  came 
m.  that  It  has  tight  procedures  for  an  ac- 
curate valuation.  The  Commissioner  of  In- 
ternal Revenue  has  a  panel  which  passes  on 
these  items  in  three  meetings  every  year, 
composed  of  some  of  the  most  distinguished 
artiste  and  directors  of  museums  in  the 
United  States,  and  gives  them  an  airtight 
valuation. 

Mr.  Tower.  I  might  say  I  think  the  amend- 
ment of  the  Senator  from  New  York  Is  emi- 
nently sensible  and  reasonable.  Based  upon 
the  figures  he  has  cited.  I  hope  it  will  reverse 
the  trend  toward  the  diminution  of  the 
donation  of  these  works  by  their  original  au- 
thors or  composers.  So  I  hope  the  amend- 
ment of  the  Senator  from  New  York  will  be 
agreed  to. 

Mr.  Javtts.  I  appreciate  that  very  much, 
Senator  Tower.  I  think  it  is  great  that  the 
distinguished  Senator  from  Texas  feels  as 
he  does. 

Mr.  President,  the  other  point  that  I  wish 
to  emphasize  on  the  tax  point,  which  has 
been  made  to  me  and  which  I  think  is  very 
important  to  answer — because,  as  I  say.  I 
have  no  feeling  of  strident  opposition  about 
this  amendment.  It  is  something  really  In 
the  general  public  Interest.  My  point  Is  to 
respond  to  the  charge  that  the  artist  has 
not  earned  the  money  he  has  used  to  ac- 
quire the  work  of  art. 

Mr.  President,  neither  has  the  stock  In- 
vestor who  bought  stock  at  $2  a  share.  If  It 
is  worth  $50  when  he  gives  it  away.  He  gets 
the  tax  benefit  In  the  full  $50.  He  even  gets 
the  benefit  for  donating  a  property  that  is 
fully  depreciated.  If  he  gives  a  property  to  a 
museum  which  is  fully  depreciated,  he  gets 
the  full  value,  whatever  it  may  be,  as  a  char- 
itable donation.  And  there  are  many  other 
Instances.  Do  we  penalize  an  American  who 
organizes  a  little  company,  pute  in  a  thou- 
sand dollars.  Is  able  to  borrow  a  million,  pays 
back  the  million,  and  then  finds  his  thou- 
sand worth  a  million? 

Do  we  say,  "Oh,  that  is  too  bad.  He  didn't 
actually  go  out  and  spend  money  for  it"? 

We  do  no  such  thing.  So  I  really  do  not 
think  that  argument  is  a  fair  one.  With  the 
fact  that  the  artist  can  go  out  and  sell  his 
work,  and  Indeed  he  goes,  but  instead  of  sell- 
ing It  he  gives  It  to  a  museum,  why  should 
he  not  even  have  the  benefit  of  a  philan- 
thropic deduction  like  everyone  else?  The 
facte  are  that  donations  have  dried  up  in  a 
very  real  way  the  sovirce  of  glfte  for  museums 
and  libraries.  As  I  pointed  out  a  minute  ago. 
It  Is  happening  even  the  Library  of  Congress, 
not  withstanding  the  great  public  spirit 
which  Is  Involved  In  that  particular  library. 

Mr.  President,  for  the  moment  I  shall  yield 
the  ffoor  because  I  wish  very  much  to  hear 
what  the  manager  of  the  bill  might  think 
about  this  particular  amendment. 


Mr.  Long.  Mr.  President,  much  as  I  love 
art.  I  love  the  Government  more.  At  least  I 
love  the  solvency  of  this  Government  more. 

From  a  theoretical  point  of  view  this  is 
exactly  the  same  loophole  that  we  closed 
with  the  Nixon  papers  problem  In  the  1969 
Tax  Reform  Act. 

Now,  It  Involves  a  thing  of  value  on  which 
a  person  has  paid  no  tax.  When  he  gives  this 
thing  of  value  away  and  takes  what  we  call 
the  charitable  deduction  for  giving  away 
something  on  which  he  has  paid  no  tax,  as 
was  the  case  with  the  Nixon  papers.  It 
amounte  to  what  a  tax  purist  would  call  a 
double  deduction,  what  he  gave  away  were 
tax-free  earnings  of  the  same  value.  Suppose 
we  are  talking  in  terms  of  capital  property 
worth  $25,000.  If  he  had  earned  $25,000  and 
then  he  gave  the  $25,000  to  charity,  from 
the  tax  point  of  view  it  would  then  be  a 
wash;  he  would  owe  the  money  on  the  $25,000 
Income,  but  he  would  be  entitled  to  a  de- 
duction for  the  $25,000  he  gave  away,  so  he 
would  be  even. 

But  if  this  is  an  artist  with  $25,000  or 
more  of  income  from  his  paintings,  this  con- 
tribution Is  something  that  this  Eurtist  has 
painted  on  which  he  has  paid  no  tax  for  the 
income  and  will  pay  no  tax  under  the  amend- 
ment, then  when  he  proceeds  to  give  it  away 
he  gete  a  $25,000  deduction  against  his  paint- 
ing Income.  For  that  person  or  one  of  those 
very  fortunate  people  who  finds  himself  In 
the  70-percent  tax  bracket,  that  would  then 
cost  the  Government  $17,500  for  this  person 
to  give  away  something  that  Is  worth  $25,000. 

Suppose  the  Government,  on  the  other 
hand,  thought  the  painting  was  worth  the 
Government  buying  it,  and  the  Government 
Just  bought  it  from  him  for  what  it  Is  worth, 
the  same  $25,000.  He  would  then  pay  the 
Government  $17,500  in  taxes,  and  the  Gov- 
ernment would  be  $10,000  better  off  to  buy  It 
and  give  It  to  the  museum  than  for  him 
to  give  It  himself.  So,  really,  if  one  wanted 
to  save  the  Government  money,  one  would 
say: 

"Rather  than  give  the  thing  to  a  museum, 
how  about  letting  Uncle  Sam  buy  the  thing 
from  you,  set  yourself  a  price  and  we  will 
buy  it;  we  shall  donate  it  for  you." 

The  Government  would  make  a  fortune 
that  way  compared  to  what  It  would  cost  to 
do  it  this  way. 

There  was  a  time  when  these  charitable 
glfte  amounted  to  a  double  deduction.  A  per- 
son could  make  a  lot  of  money  by  giving 
something  of  value  away.  He  could  make 
more  money  giving  some  thing  of  value  away 
than  he  could  by  keeping  it.  He  could  make 
more  money  by  giving  something  of  value 
away  than  by  selling  and  taking  a  capital 
gain  out  of  It.  That  was  because  there  were 
circumstances  In  the  law  where  he  could 
find  a  way  to  deduct  It  twice.  Obviously,  one 
cannot  give  something  away  even  against  a 
70-percent  tax  bracket.  One  cannot  make 
money  by  giving  it  away  If  he  only  Is  de- 
ducting It  one  time  because  If  It  Is  worth 
$10  and  he  gives  it  away  against  a  70-per- 
cent bracket  he  has  saved  $7  but  It  has 
cost  him  a  net  of  $3.  But  If  he  can  deduct  It 
two  times  he  can  make  money.  And  that  Is 
what  made  some  people  so  very  charitable 
back  in  the  days  when  they  could  have  the 
double  deduction.  One  would  say,  "Why  do 
these  rich  men  give  all  the  stuff  away?"  Be- 
cause they  could  deduct  It  twice. 

When  we  first  went  to  work  In  the  Tax 
Reform  Act  of  1969  to  try  to  close  out  loop- 
holes, the  biggest  loophole  we  had  to  close 
was  what  is  known  as  a  charitable  deduc- 
tion. Twenty-three  percent  of  people  who 
reported  gross  adjusted  Income  of  $5  mlUlon 
or  more  paid  no  Income  tax  because  of  the 
charitable  deduction.  And  one  would  say, 
"Why  are  those  men  so  charitable?"  It  was 
not  because  they  were  getting  a  deduction; 
It  was  because  a  lot  of  them  were  getting 
a  double   deduction.  They  were   making  a 


profit  by  giving  money  away  or  giving  away 
things  of  value. 

So  when  we  permit  one  to  give  away  some- 
thing which  Is  his  but  on  which  he  has 
paid  no  tax  and  will  pay  no  tax,  under  those 
circumstances  It  amounte  to  a  double  deduc- 
tion. 

That  was  the  problem  pertaining  to  the 
Nixon  papers,  and  as  everyone  knows  we 
passed  a  law  to  say  that  a  Member  of  Con- 
gress cannot  do  that,  a  President  cannot  do 
that,  nobody  can  do  that;  and  President 
Nixon,  as  we  know,  suffered  from  that. 

This,  Mr.  President,  simply  opens  up  that 
same  problem  all  over  again  which  was  the 
biggest  fiasco  that  ever  occurred  In  the  tax 
law.  Some  of  the  history  of  this  thing  ab- 
solutely would  make  one  wonder  how  do 
these  people  in  Congress  do  these  things. 
And  it  is  Just  exactly  the  opposite  problem 
from  that  which  was  criticized  by  the  Sen- 
ator from  Massachusette  where  we  drafted 
an  amendment  narrowly. 

Where  we  drafted  one  broadly,  there  was 
one  fine  l8wly,  a  member  of  the  Driscoll  fam- 
ily who  lived  In  Philadelphia.  She  joined  a 
Catholic  order  as  a  nun.  She  had  a  lot  of  in- 
come coming  to  her.  So  some  Member  of 
Congress  said  it  was  not  fair  to  make  that 
lady  pay  taxes  on  income  when  she  had  taken 
a  vow  of  poverty  and  dedicated  everything 
she  had  to  the  Lord.  So  we  then  had  a  dedi- 
cated Member  of  Congress  fight  for  a  bill  to 
relieve  the  burden  of  his  constituent,  who 
had  taken  this  vow  of  poverty,  and  say  she 
would  not  have  to  pay  a  tax  on  that  income 
which  she  had  dedicated  to  our  Merciful 
Maker. 

Then  we  go  down  the  road  a  few  years 
and  then  we  find  that  23  percent  of  the  mil- 
lionaires are  paying  no  tax.  They  are  taking 
advantage  of  a  law  that  we  passed  for  that 
nun  who  had  dedicated  everything  she  had 
to  charity. 

So,  Mr.  President,  here  we  get  sterted  with 
the  same  kind  of  thing  all  over  again,  not 
in  the  name  of  religion  this  time,  but  In  the 
name  of  art  where  they  take  a  double  de- 
duction. The  tex  purlste  will  Just  go  up  in 
smoke  when  they  see  an  amendment  of  this 
sort  offered  by  Members.  Prom  their  point  of 
view,  here  we  go  with  double  deductions 
again.  And  from  my  point  of  view,  Mr.  Pres- 
ident, It  does  not  upset  me  all  that  much, 
but  It  Is  something  that  those  who  served 
and  worked  with  the  Treasury  and  with  the 
tax  law  down  through  the  years,  trying  to  fix 
It  so  everyone  will  pay  some  modicum  of 
taxes  of  a  reasonable  nature,  find  themselves 
completely  frustrated  In  having  worked  in 
that  vineyard  so  long  to  see  an  amendment 
like  this  come  In.  Having  closed  an  area  of 
potential  tax  avoidance,  they  see  It  opened 
again. 

Mr.  Allen.  Mr.  President,  will  the  Senator 
yield? 

Mr.  Long.  I  yield  to  the  Senator  from  Ala- 
bama. 

Mr.  Allen.  The  Senator  from  New  York 
Justified.  I  believe,  this  amendment  by  saying 
that  this  deduction  is  open  to  the  collector  in 
whose  hands  the  object  may  have  appreciated 
greatly  in  value.  I  do  not  feel  the  answer 
would  be  to  create  another  loophole  Just  be- 
cause there  Is  a  loophole  there. 

I  wonder  If  the  chairman.  In  view  of  the 
remarks  of  the  distinguished  Senator  from 
New  York,  might  not  have  the  committee 
consider  the  advisability  of  closing  the  loop- 
hole where  the  collector  is  able  to  claim  a 
deduction  through  appreciated  value.  I  won- 
der If  that  could  not  be  done  possibly  from 
the  floor? 

Mr.  Kennedy.  Mr.  President,  will  the  Sena- 
tor yield? 

Mr.  Allen.  I  am  asking  the  Senator  from 
Louisiana,  who  has  the  floor. 

Mr.  Long.  I  would  be  happy  to  look  Into  It. 
but  of  course  I  think  that  Is  a  capital  gains 
situation. 
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Mr.  Allen.  Tills  art  problem,  Is  not  a  big 
avoidance  area,  I  understand. 

Mr.  Kennedy.  If  the  Senator  will  yield,  we 
tried  to  add  tbat  to  the  minimum  tax  In 
1969.  I  offered  such  an  amendment  simply  to 
Include  It  In  the  minimum  tax,  and  I  think 
we  get  14  votes  for  It. 

Mr.  Allen.  To  eliminate  the  collectors 
windfall? 

Mr.  Kennedy.  No;  to  include  that  part  of 
appreciation  as  an  Inclusion  In  the  provisions 
that  would  be  included  in  the  minimum  tax. 

Mr.  Allen.  The  Senator  may  have  had  too 
many  other  provisions  In  there.  If  this  would 
be  offered  separately,  I  think  It  would  get  a 
whole  lot  more  votes. 

Mr.  Kennedy.  We  offered  it  both  as  an  in- 
clusion In  the  minimum  tax  and  separately. 
We  did  not  get  over  20  votes  In  either  one.  It 
does  not  mean  It  was  not  meritorious. 

Mr.  Allen.  The  Senator  can  offer  It  again. 

Mr.  Long.  In  that  case,  one  would  owe  a 
capital  gains  tax  If  he  sold  It.  In  this  case, 
he  would  owe  ordinary  income.  In  one  case, 
the  difference  would  be  a  maximum  of  35 
percent  tax  that  one  would  avoid  paying,  and 
In  the  other  case  It  would  be  a  difference  of 
70  percent. 

One  other  thing  Is  involved  In  this.  The 
Treasury  has  tried  to  find  some  way  of  pre- 
venting even  what  Is  not  a  matter  of  double 
deduction  but  Just  a  matter  of  preventing 
someone  from  taking  advantage  of  the  tax 
collector  In  this  art  field,  and  that  Involves 
this  amendment.  For  example,  someone  buys 
a  painting.  About  5  or  10  years  later,  he  gives 
It  away.  When  he  gives  It  away,  he  puts  a 
value  on  It  of  about  10  times  what  he  paid 
for  It.  He  may  give  It  to  a  museum  or  a  hos- 
pital. Some  people  have  run  out  of  a  market 
In  museums  to  give  some  of  these  things,  and 
they  give  them  to  hospitals  nowadays. 

The  Interest  of  the  receiver  and  the 
Interest  of  the  giver  are  not  like  the  In- 
terests of  the  parties  In  the  ordinary 
buying  and  selling  situation.  In  the 
ordinary  situation,  the  buyer  Is  Inter- 
ested In  making  the  price  higher  and  the 
seJler  Is  Interested  In  making  the  price 
lower.  In  this  case,  at  least  the  receiver 
has  no  Interest  In  keeping  the  value  down. 
In  the  hope  of  getting  a  valuable  gift,  he  Is 
glad  to  go  along  with  the  idea  of  making  It 
as  valuable  as  ()osslble. 

So  the  Treasury  sets  up  a  committee  to 
look  at  those  art  contributions  and  try  to 
hold  the  value  to  what  they  think  would  be 
appropriate  under   the   circumstances. 

If  you  give  something  to  a  museum  or  a 
library  and  you  are  In  the  70-percent  bracket, 
you  only  save  70  cents  on  the  dollar.  But  If 
3rou  can  give  It  away  at  an  appraisal  that 
is  twice  what  the  thing  Is  worth,  you  would 
make  a  big  profit  on  that  out  of  Uncle  Sam. 
So  the  Treasury  has  tightened  up  In  this 
-area. 

That  problem  exists  even  with  a  hometown 
artist  who  gives  something  to  the  local  mu- 
seum. That  also  has  the  complication  of  a 
double  deduction  tied  to  it.  You  have  the 
potential  of  the  evaluation  being  high  on  one 
hand,  and  a  double  deduction  on  the  other, 
and  that  gets  down  to  a  lovely  tax  gimmick. 
So  for  those  In  a  high  tax  bracket,  it  could 
amount  to  a  great  degree  of  tax  avoidance. 

This  opens  up  the  potential  of  people  who 
are  gifted — and  who  undoubtedly  will  make  a 
fine  contribution  to  society — being  among 
those  taxpayers  who  pay  no  Income  tax.  I, 
for  one.  having  been  on  the  committee  for  a 
while,  feel  somewhat  sensitive  about  picking 
out  one  person  who  made  a  great  deal  of 
money  and  who  pays  no  Income  tax.  We  open 
that  potential  with  this  amendment. 

Mr.  Allen.  Mr.  President,  will  the  Senator 
yield? 

Mr.  Long.  I  yield. 

Mr.  Allen.  It  seems  that,  under  this  pro- 
posal, a  painter,  toward  the  end  of  the  year, 
might  find  that  he  had  earned  about  $25,000 


In  selling  paintings;  and  on  the  last  day  of 
the  year  he  might  paint  something  and  give 
It  away,  with  a  $25,000  valuation,  and  offset 
his  Income. 

Mr.  Long.  That  Is  exactly  the  point. 

Mr.  Allen.  If  he  were  a  musician,  he  might 
have  a  song,  a  piece  of  sheet  music,  that  per- 
haps bad  not  been  too  much  of  a  hit,  and  he 
might  give  that  away  and  wipe  out  his  tax 
liability.  It  would  seem  that  a  fellow  might 
go  on  for  years  and  years  and  never  pay  any 
taxes,  or  Just  pay  It  In  script,  more  or  less. 

Mr.  Long.  Yes,  this  also  would  apply  to 
musical  compositions. 

It  should  be  kept  In  mind  that  this  wsts 
an  area  of  tax  abuse  before  the  1969  act  be- 
cause of  the  appreciation  of  value  problems, 
even  for  one  who  sought  It  and  then 
gave  it. 

Incidentally,  that  Is  still  an  area — the  mat- 
ter of  buying  and  giving  works  of  art — 
of  tax  avoidance.  It  Is  not  the  lush  thing 
it  was  once  was.  If  you  take  an  area  that 
is  still  a  good  tax  avoidance  area  to  begin 
with,  a  good  tax  shelter  area,  and  then  make 
it  twice  as  sweet,  one  can  see  how  that  then 
opens  the  potential  for  all  the  painters  and 
composers  and  artists  and  writers  to  come  In 
a  few  years  down  the  road.  Then  we  are 
going  to  pull  the  tax  returns  and  talk  about 
how  hard  we  work  to  see  that  somebody  who 
makes  a  great  deal  of  money  pays  some  tax. 
Then  here  are  500  people  who  made  more 
than  $200,000  and  paid  no  taxes.  We  are 
going  to  help  these  people  donate  a  picture 
to   a   museum. 

That  is  the  sort  of  thing  Congress  thought 
it  was  doing  for  the  Philadelphia  nun.  They 
started  out  thinking  that  she  was  not  go- 
ing to  have  to  pay  taxes  on  what  she  gave 
to  the  church,  and  It  works  out  that  It  Is 
the  largest  area  of  tax  avoidance.  That  sets 
us  out  in  the  same  area  with  a  double  de- 
duction for  those  people.  Technically,  it  Is 
not  a  double  deduction,  but  it  works  out 
the  same  way. 

Mr.  Allen.  I  believe  the  Senator  pointed 
out  that  It  would  be  cheaper  for  the  Gov- 
ernment to  make  grants  under  the  Arts  and 
Humanities  Commission  and  have  the  artists 
pay  their  regular  taxes.  Just  as  everybody 
else  does.  The  Government  would  make  mon- 
ey that  way. 

Mr.   Long.   The   Senator   is   correct. 

As  I  said,  applied  to  a  painting  valued 
at  $25,000,  if  this  amendment  were  adopted, 
the  Government  would  save  $10,000  by  Just 
buying  It  for  what  it  is  worth  and  hanging 
It  In  the  Library  of  Congress  or  the  Capitol. 

The  Government  has  no  Interest  In  pay- 
ing more  than  the  price — that  Is,  more  than 
anybody  else  would  pay  for  It.  If  the  mu- 
seum wants  It,  It  Is  not  going  to  cost  them 
a  nlckle  to  get  It.  They  have  every  Incentive 
to  go  along  with  fixing  a  high  price.  Then 
all  they  have  to  contend  with  is  some  artist 
who  was  appointed  by  the  Government  but 
who  Is  sympathetic  to  the  art  fraternity  and 
would  like  to  see  these  paintings  hanging 
in  the  museums  around  the  country  and  In 
the  hospitals  and  In  the  libraries. 

If  It  is  only  worth  half  that  much,  half 
of  what  the  Government  or  anyody  else 
would  have  paid — and,  therefore,  what  the 
Government  theoretically  would  have  paid — 
then  It  Is  an  even  more  lush  proposition; 
because  if  it  Is  worth  only  $12,500,  then  It 
has  cost  the  Government  $17,500.  If  the  fel- 
low can  get  away  with  an  appraisal  at  twice 
what  anybody  would  pay  for  It,  since  he  Is 
giving  It  away,  anyway,  then  It  has  cost 
the  Government  $17,600,  and  he  has  given 
away  something  that  Is  worth  $12,500. 

Mr.  Allen.  I  may  have  misunderstood  the 
Senator  from  New  York.  I  understood  him 
to  say  that  this  deduction  could  carry  on 
over  Into  succeeding  years.  Is  that  correct? 

Mr.  Long.  The  excess  could  carry  over. 

Mr.  Allen.  A  fellow  might  make  some  con- 
tributions,   and    he    would    be   getting    the 


benefit  of  that  for  years  to  come,  and  It 
would  help  to  wipe  out  his  tax  liabilities. 

Mr.  Long.  That  Is  the  case.  There  Is  a  car- 
ryover In  this. 

From  my  point  of  view.  I  like  to  encour- 
age art;  I  like  to  encovu-age  the  arts.  It 
seems  to  me  that  perhaps  we  should  do  more 
than  we  are  doing  now.  But  I  am  sure  that 
this  would  be  overdoing  It.  At  least,  that  1b 
bow  I  feel  about  It. 

Mr.  Allen.  I  thank  the  Senator. 

Mr.  JAvrrs.  Mr.  President,  this  Is  an  amaz- 
ing place.  We  really  stand  the  world  on  Its 
head.  We  deal  with  a  billion  dollars,  $2  bil- 
lion, $3  billion,  $50  billion,  and  it  is  all  OK. 
Suddenly,  we  get  very  moral  because  it  is 
artists  and  It  Involves  $5  million.  It  Is  a  big 
precedent  and  It  is  stirring  up  a  witches' 
brew.  Lord  knows  what  It  Is  going  to  do  to 
this  country.  Even  the  chairman  would  have 
us  believe  that  If  the  United  States  bought 
an  art  work,  that  would  be  cheaper  than  the 
tax  deduction.  For  the  life  of  me,  I  cannot 
understand  how  you  figure  that  kind  of 
mathematics.  And  the  Treasury  now  certi- 
fies that  it  has  an  accurate  and  exact  valua- 
tion procedure.  Are  they  crooks,  too?  Some- 
one thinks  they  are,  because  the  whole  argu- 
ment Is  premised  on  the  fact  that  they  are 
going  to  get  away  with  something — some- 
body is  cheating,  or  somebody  has  been 
stubborned,  or  somebody  has  friends. 

Mr.  President,  there  are  some  arguments 
that  %nnot  be  answered  except  by  an  appeal 
to  the  normal  commonsense  of  people.  That 
Is  what  this  amendment  Is  all  about.  The 
museums  are  starved  for  these  works.  There 
Is  a  way  to  solve  the  problem.  It  Is  a  reason- 
able way.  It  does  not  Involve  a  great  deal  of 
money.  That  Is  why  I  proposed  It. 

I  must  say  that  to  build  upon  that,  this 
monstrous  structure  of  cupidity  and  venality 
and  fraud,  getting  away  with  things.  Is  really 
pushing  the  thing  way  beyond  any  kind  of 
reason. 

Second,  Mr.  President,  the  argument  about 
the  Nixon  papers  Is  completely  Invalid  here — 
nothing  but  a  red  herring  across  this  leg- 
islation— because  the  amendment  expressly 
states  that  anybody  who  Is  employed  by  the 
United  States  or  any  State  or  political  sub- 
division cannot  have  the  benefit  of  this  par- 
ticular section  for  anything  that  they  have 
done  or  written  In  that  employ. 

Mr.  President,  really,  I  do  not  know  that 
all  this  deserves  quite  the  amount  of  heart 
which  seemingly  has  to  be  put  Into  anything 
that  touches  some  peculiar  and  particular 
sensibility.  Finally,  Mr.  President,  If  this 
same  artist  died  and  the  work  of  art  which 
we  are  talking  about  his  giving  were  a  part 
of  his  estate,  his  estate  would  be  taxed  to  the 
full  value,  exactly  what  we  are  talking  about 
In  terms  of  a  deduction. 

As  to  the  loopholes  which  were  closed  In 
1969.  I  voted  for  them  and  I  advocated  them 
with  the  greatest  of  devotion.  Sometimes, 
we  go  too  far.  In  this  particular  case,  we  did. 
Experience  Indicated  that  we  went  far  beyond 
where  we  should  have  gone. 

All  I  am  asking  the  Senate  Is,  let  us  pull 
back  a  little  bit  In  order  to  help  our  mu- 
seums, our  libraries,  and  our  universities, 
period.  Tbat  Is  what  it  Is  all  about. 

It  is  no  big  precedent,  no  big  deal.  It  does 
not  Involve  any  great  amount  of  money.  We 
give  this  to  any  Member  on  the  floor.  In  any 
appropriation  bill,  without  blinking  an  eye. 
If  he  really  asks  for  It.  It  is  a  very,  very,  help- 
ful thing  to  highly  desirable  cultural  Institu- 
tions In  the  United  States.  That  Is  the  way  I 
hope,  very  much,  that  the  Senate  will  look 
at  It. 

Mr.  Long.  Let  me  urge  the  Senator  to  take 
a  pencil  and  write  down  these  figures  which 
I  am  going  to  give  blm.  He  may  not  realize 
their  importance.  Let  us  assume  that  there 
Is  no  gimmick  whatever  in  the  appraisal.  Let 
us  assume   that   the   appraisal   is   precisely 
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correct.  Let  us  assume  that  the  man  gives 
a  picture  worth  $10,000  that  he  has  painted. 
I^et  us  assume  that  he  has  Income  from  bis 
painting  of  $10,000  or  more,  and  that  he  has 
outside  Income  from  other  sources,  which 
puts  him  m  a  70-percent  bracket. 

Mr.  Javits.  If  the  Senator  will  yield,  we  are 
not  talking  about  a  deduction  from  Income 
from  outside  sources.  This  says  only  art-re- 
lated Income,  nothing  else,  only  what  he 
earned  out  of  that  partlcxUar  profession  by 
selling  works  of  art. 

Mr.  Long.  But  If  a  person  Is  In  the  business 
of  painting.  If  painting  Is  his  business,  then 
If  you  count  his  Income  from  all  sources,  he 
could  be  in  a  70-percent  tax  bracket.  So,  then 
let  us  assume  that  he  gives  a  $10,000  picture 
and  he  is  in  a  70-percent  bracket.  That  is  an 
extreme  case,  but  let  us  assume  that  for  a 
moment. 

Mr.  Pell.  If  the  Senator  will  yield  for  a 
question,  how  could  a  man  be  in  a  70-percent 
bracket  from  earnings  when  50  percent  is 
the  top  bracket?  He  can  only  be  In  a  70-per- 
cent bracket  from  Investment  Income. 

Mr.  Long.  If  he  has  investment  Income  as 
well  as  earnings,  if  he  Is  in  the  painting  busi- 
ness, he  could  be  deducting  this  against  a 
70-percent  tax  bracket.  So  we  assume  that 
the  appraiser  is  completely  correct.  This 
could  presumably  be  worth  a  70-percent  de- 
duction against  a  $10,000  item.  That  would 
be  $7,000.  Now,  he  would  have  saved  $7,000 
on  taxes.  If  the  Government  bought  the  pic- 
ture from  him,  he  would  owe  the  Govern- 
ment the  $7,000  In  taxes  and  he  would  have 
to  pay  It.  The  Government,  having  paid 
$10,000  to  him  and  having  possession  of  the 
picture,  and  having  collected  $7,000  In  taxes 
from  him,  would  find  that  the  net  cost  to 
the  Government  of  acquiring  the  plctvire  was 
only  $3,000.  So  here  Is  something  that  this 
man  can  give  and  the  cost  to  the  Govern- 
ment, If  he  gives  It  to  some  museum  or  li- 
brary, would  be  $7,000.  It  would  only  cost  the 
Government  a  net  of  $3,000  to  buy  It  and 
give  it  Itself  or,  for  that  matter,  buy  it  and 
keep  it. 

The  Government  could  buy  it  and  give 
it  and  It  would  only  cost  the  Government 
$3,000.  So  the  tax  advantage  would  be  so 
great  that  this  man  could  make  a  very  sub- 
stantial savmg,  over  and  above  what  It  would 
cost  the  Government.  The  saving  to  htm 
would  be  more  than  twice  what  It  would  cost 
the  Government  for  the  Government  to  buy 
It  and  give  it  away  or  buy  It  and  keep  It.  So 
this  does  open  up  the  potential  of  a  double 
deduction — that  Is,  a  transaction  which 
works  out  the  same  as  a  double  deduction, 
although  not  technically  a  double  deduction, 
because  he  has  achieved  a  deduction  with 
regard  to  Income  on  which  no  tax  has  yet 
been  paid  and  will  not  be  paid.  By  doing  so. 
It  amounts  to  a  very  substantial  subsidy,  far 
beyond  that  which  the  Government  would  be 
willing  to  do  on  any  basis  of  outright  expendi- 
ture. Therefore,  Mr.  President,  I  feel  that  the 
amendment  should  not  be  agreed  to. 

I  ask  for  the  yea-s  and  nays  on  the  amend- 
ment, Mr.  President. 

The  Presiding  Officer.  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Pell.  Mr.  President,  I  rise  in  support 
and  to  compliment  the  Senator  from  New 
York  on  his  leadership  on  this  amendment, 
the  leadership  he  has  shown  In  so  many  fields 
related  to  the  arts  and  education. 

I  think  what  we  should  look  at  are  the 
basic  facts  of  the  case  as  they  are  today.  For 
example,  if  Renaissance  Italy  had  a  tax  sys- 
tem like  ours,  it  would  have  meant  that 
Michelangelo  could  only  have  deducted  the 
cement  and  the  cost  of  the  paint  for  the 
Slstlne  Chapel  or  the  marble  that  went  Into 
the  "PletA"  m  St.  Peter's  Basilica;  or 
Leonardo  da  Vlncl  could  have  deducted  only 


the  paint  and  the  plaster  that  went  Into  the 
"Last  Supper,"  or  Donatello  the  bronze  In  his 
niEignlficent  equestrian  statutes.  Obviously, 
that  would  be  ridiculous. 

We  come  to  more  recent  times  and  we  see 
why  it  Is  ridiculous.  It  means  that  an  artist 
who  is  dead  or  an  artist  whose  works  have 
been  bought  by  somebody  else  can  have  his 
works  deducted,  but  an  artist  who  Is  alive 
and  producing  cannot  deduct  for  his  own 
works  If  he  chooses  to  do  so.  With  Plcsisso 
dead,  his  pictures  will  fetch  whatever  deduc- 
tion Is  agreed  to.  But  If  Plcassa  were  alive  to- 
day and  gave  a  painting  to  the  Museum  of 
Modern  Art,  he  would  not  be  permitted  to 
deduct  more  than  the  cost  of  the  canvas  and 
the  paint  that  is  on  it.  By  the  same  token, 
Jamie  Wyeth,  If  he  gave  a  painting  today, 
could  deduct  nothing  but  the  canvas  and  the 
paint.  But  If  he  gave  that  painting  to  Mr. 
Jones  or  Mr.  Smith,  then  Mr.  Jones  or  Mr. 
Smith  could  give  It  to  a  museum  and  deduct 
It  at  the  full  value  and  give  him  a  gift  and 
pay  a  gift  tax  on  It.  That  would  obviously  be 
a  way  of  skirting  the  law  as  It  would  stand 
today. 

What  we  have  here  Is  a  situation  pretty 
similar  to  our  own  papers.  We  cannot  de- 
duct anything  but  the  cost  of  the  paper  and 
the  Ink  when  we  give  our  papers.  But  If  we 
leave  them  to  our  estates,  our  estates  can 
deduct  whatever  the  agreed-on  value  Is. 

The  possibility  that  the  Treasury  Depart- 
ment win  be  sympathetic  toward  any  such 
giving  is,  I  think,  not  Justified  when  we  look 
at  the  history  of  the  Treasury  Department- 
IRS  Judgments.  Their  Judgments  often  seem 
stringent  to  the  Interests  of  a  particular  tax- 
payer. As  a  rule,  the  IRS  people  seem  to  look 
at  gifts  with  a  sharp,  cold-eyed  scrutiny,  as 
indeed  they  should,  to  look  after  the  inter- 
ests of  the  taxpayers  as  a  whole. 

I  hope  that  when  we  see  the  ridiculous 
situation  that  the  amendments  of  1969 
pushed  us  Into  In  this  respect,  where  an 
artist  can  only  give  away  the  cost  of  the 
.  canvas  and  the  paint,  that  we  will  correct 
this  situation  and  that  we  will  adopt  this 
amendment.  If  we  find  It  has  been  a  little 
bit  generous,  generous  for  a  good  cause,  we 
can  tighten  It  up  at  another  time  and,  I  am 
sure,  the  panel  the  IRS  sets  up  will  do  Its 
own  tightening. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  RiBicoFF.  Mr.  President,  I  rise  In  sup- 
port of  the  amendment  that  will  restore  a 
limited  tax  deduction  to  artists  for  dona- 
tions of  their  own  work  to  museums  and 
other  public  Institutions. 

Today,  an  artist  Is  only  entitled  to  a  de- 
duction for  out-of-pocket  expenses  when  he 
donates  his  work  to  a  museum,  even  though 
his  contribution  may  be  worth  thousands  of 
dollars  at  fair  market  value.  Until  1969,  do- 
nating artists  were  allowed  a  deduction  for 
the  full  market  price  of  their  works. 

A  survey  of  45  museums  conducted  last 
year  showed  that  donations  of  works  by  liv- 
ing artists  totaled  $440,000  during  the  year 
before  the  deduction  was  all  but  eliminated. 
Last  year,  the  same  museums  reported  only 
$130,000  In  similar  donations. 

Present  law  has  denied  the  public  access 
to  contemporary  art  works  of  great  signifi- 
cance by  both  well-known  artists  and  new 
artists  whose  work  the  public  has  not  yet 
had  the  opportunity  to  see.  Because  there 
are  fewer  donations  of  Important  works  by 
living  artists  today  than  there  were  5  years 
ago,  our  appreciation  of  the  many  new 
trends  and  directions  of  contemporary  art 
has  been  dealt  a  serious  blow.  Our  access  to 
an  Important  educational  and  cultural  re- 
source has  been  greatly  limited  by  the  cut- 
back of  the  artist's  tax  deduction. 

Since  the  change  In  the  artist's  tax  deduc- 
tion, the  National  Endowment  for  the  Arts 
has  tried  to  compensate  for  the  drop-off  in 
contributions  by  increasing  grants  to  muse- 
ums for  contemporary  art. 


If  the  artist's  tax  deduction  is  reinstated. 
It  is  likely  that  these  grants  would  taper  off 
to  the  level  of  several  years  ago,  when  the 
deduction  for  fair  market  value  was  allowed. 

So  any  revenue  Impact  estimate  should 
take  into  account  not  only  the  cost  of  the 
deduction  Itself,  but  also  corresponding 
fluctuations  In  the  level  of  grants  for  con- 
temporary art  provided  by  the  National  En- 
dowment for  the  Arts. 

By  limiting  the  amount  of  the  maximum 
deduction  that  an  artist  can  claim  for  these 
donations  to  $25,000  of  income  earned  on  the 
sale  of  other  works  by  the  artist.  It  will  again 
be  customary  for  well-known  artists  to  con- 
tribute major  works  to  museums.  To  lesser 
known  artists,  availability  of  this  tax  deduc- 
tion wrlU  provide  an  even  greater  incentive 
to  contribute  their  works  to  museums. 

Consequently,  adoption  and  enactment  of 
this  amendment  will  lead  to  increased  public 
access  to  major  works  of  well-knovra  artists 
and  to  greater  public  appreciation  of  talented 
new  artists. 

Mr.  Javits.  Mr.  President,  I  believe  we  have 
very  thoroughly  explored  this  matter,  prob- 
ably more  than  really  Is  required,  and  I  am 
prepared  to  vote  on  It. 

Mr.  Allen.  Mr.  President,  I  am  in  the  proc- 
ess of  preparing  an  amendment  to  the  amend- 
ment, and  while  It  Is  being  prepared  I  sug- 
gest the  absence  of  a  quorum. 

The  PREsroiNG  Officer  (Mr.  Tower).  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  Javits.  Mr.  President,  I  ask  unanimous 
consent  that  the  order  for  the  quorum  call  be 
rescinded. 

The  Presiding  Officer.  Without  objection. 
It  is  so  ordered. 

UP    AMENDMENT    NO.    236 

Mr.  Allen.  Mr.  President,  I  have  an  amend- 
ment at  the  desk  and  I  ask  that  it  be  stated. 

The  Presiding  Officer.  The  amendment 
will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

"The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprinted  amendment  No.  286: 

"On  page  3  after  line  13  add  the  following : 

"  '(7)  No  deduction  shall  be  allowed  under 
this  section  for  the  unrealized  appreciation 
in  literary,  musical,  or  artistic  composi- 
tions." " 

The  Presiding  Officer  (Mr.  Thurmond). 
The  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  the  amendment 
offered  by  the  distinguished  Senator  from 
New  York  would  create  another  loophole,  or 
another  tax  expenditure.  In  the  tax  laws  at  a 
time  when  we  are  seeking  to  close  loopholes, 
rather  than  open  up  new  loopholes. 

The  distinguished  Senator  from  New  York, 
In  offering  his  amendment,  pointed  out  that 
when  this  loophole,  which  he  Is  seeking  to 
create  again,  was  closed  In  1969,  It  did  not 
cover  the  situation  where  a  collector  or  other 
owner  of  art,  sculpture,  or  musical  composi- 
tion gives  that  to  a  charitable  Institution.  He 
is  able  to  count  as  a  charitable  gift  not  the 
cost  to  him  of  that  item,  but  the  supposed 
value  of  it  at  the  time  of  the  gift. 

He  pointed  out  that  while  that  loophole 
was  left,  the  loophole  was  closed  as  to  the 
original  artist  making  a  contribution  of  a 
work  of  art,  that  he  would  not  be  allowed  to 
claim  the  then  valuation  of  his  contribu- 
tion. 

So  the  amendment  is  offered  to  allow  the 
original  artist,  musician,  or  sculptor,  or  any 
other  type  of  artistry,  to  give  his  original 
production  and  to  claim,  as  a  charitable  con- 
tribution, the  value  of  that  work  of  art.  That 
valuation  would  be  set  and  he  would  get 
credit  for  that  even  though  he  paid  no  tax 
on  the  unrealized  appreciation  in  the  value. 
It  is  limited  to  $25,000  in  any  1  year,  except 
that  any  unused  portion  of  the  contribution 
could  be  carried  over  for  a  5-year  period. 
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It  would  seem  to  me  that  this  would  open 
up  a  tremendous  loophole  and  would  en- 
able some  artists  to  avoid  taxes  ad  Infinitum. 
Just  to  pay  off  Ip  musical  compositions, 
paints,  etchings,  or  what  have  you. 

The  limit  Is  (25,000  or  the  income  from 
his  own  works  created  that  yar  or  In  previ- 
ous years,  whichever  should  be  less. 

The  amendment  at  the  desk  takes  note  of 
the  distinguished  Senator's  argument  that 
the  collector  or  the  secondary  owner  of  a 
work  of  art  Is  able  to  make  a  gift,  claim 
the  then  value  and  get  credit  for  the  appre- 
ciated value  without  paying  any  tax.  So  the 
purpose  of  this  amendment  Is  to  seek  to  close 
the  loophole  that  now  exists,  and,  at  the 
same  time,  to  prevent  the  creation  of  still 
another  loophole  by  this  amendment.  In 
other  words.  It  operates  on  the  amendment 
of  the  Senator  from  New  York  and,  at  the 
same  time,  operates  against  the  secondary 
owner  In  that  he  would  not  be  ab!e  to  claim 
any  unrealized  appreciation  in  the  value  of 
the  gift. 

Mr.  President,  the  valuation  that  is  some- 
times put  on  a  work  of  art  does  not  neces- 
sarily bear  too  much  resemblance  to  the 
market  value.  One  can  come  a  whole  lot 
nearer  getting  an  Inflated  appraisal  for  gift 
purposes  than  to  go  to  a  purchaser  of  that 
object  and  sell  such  object  for  cash. 

This  amendment  would  say  that  no  de- 
duction shall  be  allowed  under  this  section 
for  the  unrealized  appreciation  in  literary, 
musical,  or  artistic  composition.  That  would 
diminish  greatly  the  amount  that  the  orig- 
inal owner  could  claim  as  the  vsilue  of  the 
gift  and,  at  the  same  time,  would  prevent 
someone  from  buying  a  painting  for  $500  and 
some  years  later  claiming  It  Is  worth  $2,500 
This  does  not  allow  any  appreciation. 

Mr.  Haskell.  Will  the  Senator  yield  for  a 
question? 

Mr.  Allen.  Let  me  cover  one  more  point. 
Well,  I  will  yield. 

Mr.  Haskell.  First,  I  want  to  congratulate 
the  Senator  on  his  amendment.  I  want  to  ask 
a  question  merely  to  emphasize  something 
the  Senator  said. 

If  I  have  a  work  of  art,  which  I  do  not 
have,  if  there  is  not  a  ready  applicant  for 
that  work  of  art  and  If  I  am  going  to  give 
It  to  a  museum  or  a  museum  wants  it — I 
think  the  distinguished  Senator  from  Louisi- 
ana mentioned  this — there  is  really  no  rea- 
son for  them  to  keep  the  value  down.  Would 
the  Senator  say  that  would  be  correct? 
Mr.  Allen.  I  certainly  would. 
Mr.  Haskell.  For  that  reason,  they  would 
probably  accommodate  me  and  put  the  value 
almost  wherever  I  wanted  It.  This,  of  course, 
would  result  in  Uncle  Sam,  in  effect,  under- 
writing my  tax  liability. 

Mr.  Allen.  I  think  that  would  certainly 
be  a  fair  assumption  from  the  facts. 
Mr.  Haskell.  I  thank  the  Senator. 
Mr.  Allen.  I  am  sure  that  90  percent  or 
more  of  the  Senators  from  time  to  time  am 
they  have  conducted  their  campaigns  for  of- 
fice have  pledged  they  are  going  to  seek  to 
close  loopholes  in  the  tax  law.  I  would  say 
at  least  90  percent  if  not  95  percent  have 
made  that  pledge.  I  think  the  Republican 
Party  Is  going  to  say  It  Is  going  to  close  loop- 
holes; the  Democratic  Party  in  its  platform 
1  am  sure — I  have  not  bothered  to  read  It, 
and  I  do  not  suppose  anybody  here  In  the 
Chamber  has  bothered — will  say  It  favors 
closing  tax  loopholes.  The  amendment  of  the 
Senator  from  New  York  creates  another  loop- 
bole. 

The  amendment  of  the  Senator  from  Ala- 
bama closes  an  existing  loophole  and,  at  the 
same  time,  will  prevent  the  creation  of  still 
another  loophole. 

The  amendment  was  prepared  by  the  staff 
of  the  committee  at  my  request.  I  can  vouch 
for  the  expertise  of  the  staff  of  the  com- 
mittee, expertise  that  we  all  recognize.  This 
wa^  not  after  consulting  with  the  chairman 


but  we  all  have  access  to  the  staff  of  the 
committee.  The  amendment  was  drawn  at  my 
suggestion  to  accomplish  this  purpose.  I  am 
assured  by  Dr.  Woodworth  that  it  will  accom- 
plish   the    purpose    I    have    outlined. 

Mr.  Pell.  Will  the  Senator  yield  for  a  ques- 
tion? 
Mr.  Allen.  Yes. 

Mr.  Pell.  Under  the  same  logic  of  the  Sen- 
ator from  Alabama,  why  should  the  loophole 
elimination  be  restricted  excuslvely  to  un- 
realized appreciation  in  literary,  musical  or 
artistic  composition?  Why.  under  that  same 
logic,  should  It  not  also  include  unrealized 
appreciation  In  securities  and  real  estate? 

Mr.  Allen.  I  think  It  should.  I  think  It 
would  be  well  to  have  the  Senator  offer  an 
amendment  to  that  effect. 

Mr.  Pell.  I  have  no  Intention  of  offering 
such  an  amendment. 

Mr.  Allen.  The  reason  I  did  it  was  because 
I  saw  it  in  the  language  of  the  original 
amendment.  I  was  trying  to  follow  the  lan- 
guage of  the  original  amendment.  That  is 
the  reason. 

Mr.  Pell.  Since  I  Intend  to  vote  against  the 
amendment,  I  would  not  seek  to  enlarge  it 
at  this  time,  but  under  that  logic  I  would 
think  the  Senator  from  Alabama  would  have 
Included  them  all. 

Mr.  Allen.  I  merely  followed  the  language 
of  the  amendment  itself,  so  it  would  not  be 
too  great  a  departure  from  the  language  of 
the  original  amendment. 

The  PREsroiNG  Officer.  The  Senator  from 
Alabama  will  suspend. 

The  Presiding  Officer.  The  pending  ques- 
tion Is  the  amendment  of  the  Senator  from 
New  York.  The  Chair  would  observe  that  the 
amendment  of  the  Senator  from  Alabama 
being  In  the  third  degree  Is  therefore  not  in 
order. 

Mr.  Javits.  Mr.  President,  may  we  have 
order? 

I  am  prepared  to  vote.  Mr.  President. 
The  Presiding  Officer.  The  yeas  and  nays 
have  been  ordered. 

Mr.  Allen.  Mr.  President,  if  the  Chair  will 

obtain  order  in  the  Senate 

The  Presiding  Officer.  The  Senate  will  be 
In  order. 

Mr.  Allen.  Mr.  President,  when  the  hour  of 
3  o'clock  arrived,  the  Senator  from  Alabama 
had  the  floor,  but  under  the  previous  order 
the  veto  message  of  the  President  on  the 
military  construction  bill  was  to  be  con- 
sidered, and  the  Senator  from  Alabama  tem- 
porarily lost  the  floor. 

At  that  time,  there  was  pending  the  com- 
mittee amendment  to  the  tax  bill,  the  Javits 
amendment,  and  then  the  amendment  of 
the  Senator  from  Alabama. 

The  Chair  has  correctly  ruled  that  the 
amendment  of  the  Senator  from  Alabama 
Is  not  In  order,  which  would  leave  us.  then, 
discussing  the  Javits  amendment. 

I  am  glad  we  have  a  larger  attendance 
than  we  had  at  3  o'clock,  because  this  is 
an  Important  matter,  and  a  matter  that  I 
would  like  to  discuss. 

The  Presiding  Officer.  The  Senate  is  not 
in  order.  The  Senator  from  Alabama  is  en- 
titled to  be  heard.  The  Chair  solicits  the 
cooperation  of  Senators. 
The  Senator  may  proceed. 
Mr.  Allen.  Mr.  President,  the  Javits 
amendment  creates  a  loophole  that  was 
closed  by  the  Senate  In  1969.  It  reopens 
that  loophole.  It  provides  that  an  original 
artist  of  a  musical,  literary,  or  artistic  com- 
position can  make  a  donation  of  that  artistic 
work  to  a  charitable  organization  and  claim 
the  appraised  value  of  that  composition  as  a 
charitable  deduction,  thus  creating  a  loop- 
hole that  was  closed  In  1969.  Its  limit  would 
be  $25,000,  which  could  be  carried  over  for  a 
period  of  5  years,  or  the  llmlUtlon  of  the  In- 
come of  such  artist  on  similar  artistic  com- 
positions earned  during  that  year,  or  which- 
ever should  be  less;   but  if  less,  if  he  does 


not    use   up    the   entire   contribution,    then 
it  could  be  carried  over  for  5  years. 

The  argument  was  made  that  the  second 
owner  of  such  a  composition  was  not  de- 
prived of  later  making  a  charitable  contri- 
bution and  claiming  the  appreciated  value  of 
the  artistic  composition  on  his  income  tax 
returns  as  a  charitable  deduction,  and  the 
point  was  apparently  made  that  since  the 
secondary  owner  could  do  this,  why  not  the 
original  artist? 

The  Senator  from  Alabama  offered  an 
amendment  that  would  prevent  creating  this 
loophole  that  was  closed  in  1969,  and  would 
also  close  the  loophole  having  to  do  with  the 
secondary  owner,  the  collector,  the  purchaser 
from  the  original  artist,  as  well  as  applying 
that  same  rule  to  the  original  artist.  That 
was  to  be  accomplished  by  seeking  to  add  an 
amendment  that  "No  deduction  shall  be  al- 
lowed under  this  section"— which  Includes 
the  new  amendment  and  the  old  loophole— 
"for  the  unrealized  appreciation  In  liter- 
ary, musical,  or  artistic  compositions" — the 
very  thing  that  the  Javits  amendment 
refers  to. 

This  amendment  was  drawn  at  mv  request 
by  Larry  Woodworth,  the  distinguished  staff 
member  for  the  Finance  Committee,  to  ac- 
complish this  purpose. 

The  amendment  which  the  Senator  from 
Alabama  has  offered  would  prevent  the  crea- 
tion of  another  loophole,  and  at  the  same 
time  close  an  existing  loophole,  so  It  Is  a 
double-barreled  amendment  to  prevent  the 
creation  of  loopholes  and  closing  an  addi- 
tional loophole. 

Mr.  President,  Inasmuch  as  the  amendment 
of  the  Senator  from  Alabama  has  been  held 
not  to  be  In  order,  the  .same  result  could  be 
accomplished  If  the  amendment  of  the  Sen- 
ator from  New  York  could  be  tabled,  under  a 
promise  to  reintroduce,  then,  the  Javits 
amendment  with  the  added  amendment  of 
the  Senator  from  Alabama,  which  would 
prevent  one  loophole  and  close  another.  At 
the  proper  time,  after  the  distinguished  Sen- 
ator from  New  York  has  had  an  opportunity 
to  speak,  the  Senator  from  Alabama  will  fol- 
low that  course,  moving  to  lay  on  the  table 
the  Javits  amendment,  under  a  promise  to 
reintroduce  the  Javits  amendment  as  modi- 
fled  by  the  amendment  that  has  been  held 
now  to  be  in  the  third  degree. 

That  is  what  the  Senator  from  Alabama 
win  plan  to  do. 

Mr.  Qoldwater.  Mr.  President.  I  have  lis- 
tened with  a  great  deal  of  interest  to  the 
argument,  particularly  the  viewpoint  ex- 
pressed by  the  Senator  from  Alabama. 

This  has  always  been  a  subject  that  has  In- 
terested me.  It  Is  not  generally  known,  but  I 
engage  In  art  and  sell  a  little  of  my  own  once 
In  a  while. 

I  have  never  been  able  to  understand  why 
an  artist,  starting  from  scratch,  has  not  been 
allowed  to  deduct  a  reasonable  amount  from 
his  Income  tax  for  the  appreciation  of  his 
art.  Usually  you  have  to  wait  150  to  200  years 
to  realize  the  full  value  of  the  art.  But  an 
artist  creates  a  painting,  a  sculpture,  a 
photograph,  or  anything  of  artistic  value;  he 
does  It  with  his  hands,  he  does  it  with  his 
own  Initiative,  on  his  own  time.  I  will  have 
to  admit  that  the  basic  Initial  expenses  are 
not  high,  but  this  art  can  appreciate,  and  It 
can  appreciate  very  rapidly  and  to  a  very  high 
value.  Yet  the  artist  Is  not  allowed  to  have 
the  benefits  of  the  Internal  Revenue  Service, 
where  they  would  apply  to  any  other  sale. 

I  am  thinking,  for  example,  if  any  one  of  us 
this  afternoon  bought  a  work  of  art,  regard- 
less of  what  we  paid  for  it,  within  5  years  it 
might  appreciate,  say,  500  percent. 

The  artist  gets  no  benefit  from  that  at  all, 
although  It  is  accurately  possible  to  tell  what 
an  artist's  work  is  going  to  be  worth  In  a 
year.  5  years,  or  10  or  15  years  under  today's 
conditions.  There  are  many  people  engaged 
in  this  field,  appraisers,  who  can  tell  you  the 
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value  of  the  art  today,  tomorrow,  or  10  years 
or  1 5  years  from  now. 

If  we  bought  a  piece  of  land  at  the  same 
time  this  afternoon,  and  It  appreciated  500 
percent  In  5  years,  we  could  sell  that  land 
and  take  our  tax  benefits  from  It.  So  I  am 
not  able  to  understand  this  argument  oppos- 
ing the  artist's  benefiting  from  the  Internal 
Revenue  law. 

I  have  called  the  attention  of  my  col- 
leagues to  an  unusual  thing  that  happened 
Just  about  2  weeks  ago,  or  it  might  have 
been  3.  One  of  America's  most  talented  ar- 
tists, a  boy  of  Mexican  extraction  named  Ted 
DeGrazla — he  and  I  went  to  school  together, 
and  he  has  become  one  of  the  most  popular 
artists  In  the  West. 

When  he  found  that  he  could  not  take 
any  benefits  from  taxation  at  all  by  deduc- 
tion of  expenses,  and  so  forth,  he  took  about 
200  oif  his  paintings  out  In  the  desert,  piled 
them  up,  and  burned  them. 

Nobody  knows  which  paintings  he  burned. 
But  we  had  an  estimate  on  those  200  paint- 
ings of  well  over  $30,000.  Since  that  time  to 
prevent  him  from  doing  this  again,  because 
he  is  that  kind  of  a  man,  a  foundation  has 
been  set  up  that  wUl  enable  him  to  benefit 
during  his  life  from  his  work,  not  create  a 
work  of  art  from  nothing  at  practically  no 
expense,  sell  it  at  $5,000  to  $15,000  and  have 
to  pay  the  full  tax  on  it  and  not  benefit  at 
all  where  others  In  other  businesses  would 
benefit. 

Talking  to  the  Senator  from  Alabama, 
who  speaks  about  people  who  give  art  and 
make  deductions,  I  might  say  if  it  were  not 
for  this  source,  we  would  not  nave  many  art 
galleries  In  America. 

Mr.  Ribicoff.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  GoLDWATER.  I  yield. 

Mr.  Ribicoff.  I  commend  the  Senator  from 
Arizona  for  his  comments. 

Is  it  not  true  that  If  we  look  at  the  entire 
history  of  civilization,  cultures  and  people 
are  Judged  by  the  universality  of  their  art? 

Mr.  OoLDWATER.  That  Is  correct. 

Mr.  Ribicoff.  That  Is  true,  whether  it  Is 
music,  sculpture,  or  painting.  And  the  value 
of  these  paintings,  a  symbolism  of  how  a 
nation  progresses.  Is  symbolized  by  the  art. 

Some  people  think  that  art  museums  of  all 
kinds  are  only  found  In  major  cities.  I  know 
In  my  own  State  of  Connecticut,  whether  it 
be  Hartford,  Bridgeport,  New  Haven,  or  New 
Britain,  practically  every  town  of  any  size 
has  an  art  museum,  and  children  go  there  to 
learn  and  understand  the  cultures  of  other 
civilizations  and  their  own. 

I  am  sure  that  In  the  State  of  Arizona, 
In  Tucson  and  Phoenix,  there  are  art 
museums  where  thousands  and  thousands 
of  people  go. 

I  cannot  understand  why.  If  an  artist 
creates  a  painting  worth  $5,000,  and  sells 
that  painting  to  Mr.  Jones,  and  Mr.  Jones 
contributes  that  painting  to  an  art  museum, 
he  can  take  a  charitable  deduction,  but  on 
the  same  day  if  that  same  artist  gives  that 
painting  worth  $5,000  to  the  same  art 
museum,  he  cannot  take  an  art  deduction. 

This  is  something  of  value.  This  Is  a  g^eat 
talent,  and  we  should  ntirture  this  talent. 
Are  we  not  In  the  position,  by  denying  these 
artists  of  the  opportunity  to  give  these  paint- 
ings, of  beggaring  thousands  of  people  and 
hundreds  of  museums  In  every  one  of  our 
States? 

Out  of  curlos.ty  to  try  to  determine  that, 
I  found  In  1969  before  the  deduction  went 
out  a  survey  was  made  of  45  museums  of  this 
country  and  they  received  donations  of 
works  by  living  artists  totaling  $440,000. 
Last  year  the  same  museums  reported  only 
$130,000  In  similar  donations.  This  is  ironic. 

Th^  National  Endowment  for  Arts  which 
has  been  founded  by  this  Congress  and  for 
which  we  make  appropriations,  in  fiscal  1970 
contributed  $100,000   to  mviseums  to  com- 


pensate them  for  the  drop  off  of  works  being 
contributed  by  artists.  In  1976,  the  National 
Endowment  of  Arts  made  grants  of  $560,000. 

Would  It  not  be  better.  Instead  of  us  ap- 
propriating money  to  allow  the  purchase  of 
these  paintings.  If  we  tillowed  those  artists 
to  make  those  contributions? 

I  think  this  is  one  of  the  great  problems 
we  have.  It  Is  not  only  a  question  of  the 
great  artists  of  antiquity,  the  great  artists 
of  100  years  ago,  20  years  ago,  or  50  years 
ago.  Should  we  not  be  encouraging  con- 
temporary artists?  Should  we  not  be  en- 
couraging the  young  men  and  women  with 
talent,  the  men  and  women  who  are  on  their 
way  up  in  painting,  sculpture,  or  music,  to 
assure  them  that  we  want  their  works  ex- 
hibited, to  let  them  know  that  we  appreciate 
their  talents,  that  we  want  art  museums? 

I  understand  there  are  some  2,000  mu- 
seums In  the  United  States.  So,  this  Is  not 
only  major  cities.  Here  we  are  taking  such 
a  short-sighted  point  of  view,  when  we  are 
are  not  talking  about  huge  sums  of  money, 
but  what  we  are  trying  to  do  is  say  we  are 
going  to  encourage  the  sidvancement  of  art. 

I  saw,  I  think,  on  the  60  Minutes  show 
the  situation  of  that  Arizona  Mexican  artists 
burning  those  paintings.  I  saw  the  frustra- 
tion of  the  man  the  Senator  was  talking 
about,  when  he  considered  the  lack  of  ap- 
preciation by  this  Nation  of  his  creativity. 
I  thought  as  I  saw  those  paintings  go  up  in 
smoke  how  poorer  we  are  In  this  Nation 
that  we  do  not  have  the  talent  and  the  art 
of  this  man  displayed  In  museums  of  our 
country. 

I  hope  that  we  do  not  take  a  narrow  point 
of  view,  but  that  we  realize  where  a  nation's 
wealth  Is  really  centered.  It  Is  not  only  in 
machinery.  It  Is  not  only  In  crops.  It  Is  not 
only  m  goods.  But  It  Is  In  the  artistic  tal- 
ents of  our  people.  I  would  hope  that  the  time 
never  comes  that  we  shunt  aside  and  say  that 
America  disowns  the  talent  of  its  people. 

I  commend  the  Senator  from  Arizona  for 
the  point  of  view  he  Is  making. 

Mr.  Qoldwater.  I  thank  my  friend  from 
Connecticut.  I  point  out  that  because  of  the 
great  interest  of  a  large  number  of  people  In 
buying  works  of  art  and  providing  these 
works  for  museums  and  for  universities — I 
might  say,  it  would  be  Interesting  to  know 
what  the  total  value  of  the  art  in  the  Uni- 
versity of  Alabama  is  that  has  been  given 
to  the  University  of  Alabama. 

In  fact,  that  would  go  for  every  university 
represented  In  this  Chamber.  But  the  fact 
that  we  have  been  doing  this  on  an  Increased 
scale  since  World  War  n  has  caused  many 
young  artists  to.  in  effect,  blossom  out.  I 
know  Western  art  is  becoming  very  popular, 
very  valuable,  probably  in  some  cases  over- 
valued. But  it  has  created  a  whole  new 
school  of  young  men  and  young  women  who 
are  able  to  sit  down  and  paint  or  sculpt  and 
know  that  they  can  get  at  least  their  time 
back  where  the  artist  of  old  could  not  do 
that. 

Mr.  Ribicoff.  What  Is  Interesting  Is  that 
we  are  depriving  the  public  domain  In  the 
Increased  value  of  this  art. 

I  read  with  great  Interest  this  latest  book 
on  the  Rockefeller  family.  It  was  pointing 
out  how  the  brother  who  was  president  of 
the  Chase  Manhattan  Bank  started  to  buy 
modern  work  of  art  to  display  in  the  bank, 
and  many  of  the  directors  complained  that 
he  was  wasting  the  bank's  money  on  the 
art.  He  stated  that  probably  the  future 
would  show  that  the  best  Investments  the 
Chase  Manhattan  Bank  had  ever  made  were 
the  paintings  that  he  purchased,  and  the  au- 
thor started  to  point  out  the  increase  In 
value  of  these  paintings. 

I  have  noticed  with  great  interest  now 
when  I  go  through  the  major  corporations 
of  America,  my  own  Insurance  companies  in 
Hartford,  and  other  corporations  that  I  have 
been  through,  I  see  the  works  of  art  on  the 


walls.  And  in  talking  to  these  hardheaded 
tough  bankers.  Insurance  executives,  and 
businessmen  they  laugh,  they  appreciate  the 
art,  but  they  point  out  the  Increase  in  the 
value  of  the  art  over  a  short  span  of  years 
from  the  time  they  purchased  It. 

So  If  an  artist  gives  a  painting  to  the 
University  of  Alabama  museum,  the  Univer- 
sity of  Connecticut  museum  or  the  Univer- 
sity of  Arizona  museum  and  takes  a  tax 
deduction  of  $5,000 — if  he  had  sold  this  to 
John  Jones  for  $5,000  and  In  5  years  It  would 
increase  to  $25,000,  that  value  would  be  to 
the  individual — the  museums  at  the  Uni- 
versity of  Connecticut,  the  University  of 
Arizona,  or  the  University  of  Alabama  would 
be  the  beneficiary  of  this  Incretlon.  I  think 
it  is  so  short-sighted  for  us  to  try  to  cut  off 
this  practice  that  we  did  cut  out  in  1969. 
and  now  we  are  trlylng  to  say  that  we  want 
to  encourage  our  artists.  It  is  really  so 
short-sighted  and  we  are  short-changing 
thousands  of  museums  throughout  our  Na- 
tion and  depriving  millions  and  millions  of 
Americans  In  every  town  in  this  Nation  from 
the  opportunity  to  be  encouraged  and  nur- 
tured by  art. 

Mr.  Qoldwater.  I  reiterate  the  point  that 
the  Senator  made  earlier,  and  that  is  the 
perpetuation  of  culture.  It  is  the  perpetua- 
tion of  civilization.  It  is  the  perpetuation 
of  man's  ideas. 

We  in  Arizona  have  had  our  lives  influenced 
more  by  the  Indian  and  the  Spaniard  and 
the  Mexican  than  by  any  other  source. 

Second,  we  look  upon  collections  from 
those  sovu-ces  as  being  of  extreme  value.  We 
do  not  want  our  young  people  to  grow  up 
thinking  that  all  that  beauty  we  have  in- 
herited from  these  different  peoples  Just 
happened  to  be  there. 

I  can  say  this,  Inasmuch  as  I  have  been 
associated  Intimately  with  museums  all  my 
life:  If  we  did  not  have  the  people  of  wealth 
and  the  companies  of  wealth  to  buy  good 
paintings  and  good  works  of  art  to  give,  the 
young  children  would  never  know  what  a 
work  of  art  resembled;  or.  even  more  im- 
portant, they  would  not  be  able  to  under- 
stand, say,  the  Renaissance  period,  which  is 
most  difficult  for  a  person  born  in  Arizoim 
to  understand.  They  can  understand  the 
Alamo  and  Davey  Crockett  a  lot  better.  But 
the  chance  that  our  young  people  have  to 
benefit  because  of  the  generosity  of  people 
in  the  Rockefeller  class  or  below  the  Rocke- 
feller class  cannot  be  added  up. 

The  Senator  spoke  about  a  big  bank.  Our 
two  biggest  banks  in  Arizona  have  the  two 
biggest  private  art  collections  in  the  State, 
and  they  make  no  bones  about  it.  That  is 
the  most  valuable  thing  they  own. 

Mr.  Ribicoff.  With  respect  to  the  Renais- 
sance, what  Is  Ironic  is  that  the  great  princes 
and  kings  and  queens  subsidized  the  great 
artists  of  the  time.  They  were  court  artists. 
Whether  they  were  musicians  or  sculptors 
or  painters,  they  lived  at  the  court,  and  they 
were  subsidized.  The  great  art  that  they  cre- 
ated was  part  of  the  great  value  and  asset  of 
these  countries.  But  we  do  not  subsidize 
artists  here.  We  do  not  put  them  on  the 
payroll.  We  have  a  democracy,  so  we  do  not 
have  a  king  who  subsidizes  artists  out  of 
the  exchequer. 

What  we  are  saying  is  that,  for  the  small 
amount  of  a  tax  deduction,  we  should  treat 
the  artist  the  way  we  would  treat  anybody 
else  who  gives  a  work  of  art.  We  are  making 
it  possible  to  encourage  the  talent  we  have 
In  America.  We,  as  a  Nation,  cannot  afford 
to  throw  away  or  neglect  or  deride  this 
talent. 

I  hope  we  will  look  at  this  matter  In  a 
broad-gaged  way.  because  man.  indeed,  does 
not  live  by  bread  alone,  and  I  think  the  Sen- 
ate understands  that.  I  do  not  want  to  see 
the  Senate  take  the  position  that  we  are  a 
body  of  know-nothings,  with  no  appreciation 
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for  other  things  In  life  which  the  artist  has 
to  give  to  American  society. 

Mr.  OouJWATER.  I  thank  the  Senator  for 
what  be  has  said. 

I  merely  want  to  repeat  that  I  rose  to  sup- 
port the  amendment  of  my  friend  from  New 
York.  We  might  not  agree  on  every  little 
thing,  but  In  this  field  I  think  we  generally 
agree. 

I  would  hate  to  see  the  Senate  take  the 
shortsighted  position  that  has  been  offered 
by  the  Senator  from  Alabama,  In  which  we 
say,  In  effect,  "Let  us  go  backward."  I  know 
that  the  great  Items  of  art  I  have  seen  In  this 
wonderful  State  are  things  that  his  people 
cherish.  Just  as  my  people  cherish  the  won- 
derful things  we  have. 

Mr.  Humphrey.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  Long.  I  yield. 

Mr.  Humphrey.  Mr.  President.  I  commend 
the  Senator  from  Arizona  and  the  Senator 
from  Connecticut  for  the  very  fine  argument 
they  have  presented  here  today  against  the 
amendment  that  has  been  proposed,  which 
would  deny  any  deductions  for  the  unreal- 
ized appreciation  of  literary,  musical,  and 
artistic  compositions.  I  think  the  case  has 
been  well  made. 

I  thought,  with  what  was  said  here,  that 
an  entrepreneur  purchases  a  piece  of  art  from 
an  artist  and  holds  that  piece  of  art  and  gives 
It  as  a  gift,  it  is  a  deductible  item.  But  if  the 
artist  who  creates  the  piece  of  art,  whether  It 
Is  music,  literature,  sculpture,  or  a  painting, 
where  a  value  Is  placed  upon  It,  makes  the 
contribution  himself,  it  Is  not  deductible.  I 
do  not  think  it  makes  any  sense  from  an 
economic  point  of  view. 

On  both  counts,  I  think  It  Is  bad  policy. 

We  need  to  be  using  the  tax  laws  of  this 
country  to  give  some  respect  and  recognition 
to  the  people  in  the  fields  of  art. 

The  Senator  from  Arizona  said  It  weU: 
Civilizations  will  be  judged  not  so  much  by 
their  machines  as  they  will  by  their  culture 
and  basically  by  their  arts. 

Mr.  Allen.  Mr.  President,  will  the  Senator 
yield? 

Mr.  Humphrey.  I  yield. 

Mr.  Allen.  My  amendment  takes  care  of  the 
very  situation  about  which  the  Senator  Is 
talking.  It  does  prevent  the  unrealized  ap- 
preciation of  value  of  the  secondary  holder 
the  Senator  Is  talking  about  from  having  a 
deduction.  We  are  not  only  trying  to  prevent 
the  opening  of  this  loophole  which  was  closed 
back  in  1969.  but  also,  we  are  seeking  to  close 
the  loophole  that  presently  exists  for  the  sec- 
ondary owner  the  Senator  Is  talking  about. 
We  have  covered  that  situation. 

We  have  made  some  progress  In  this  coun- 
try, and  we  continue  to  make  it,  and  it  need 
not  be  Just  in  the  great  metropolitan  centers, 
as  has  been  indicated  by  this  discussion, 
trniversities,  colleges,  and  small  museums 
spread  across  this  land  could  benefit  greatly 
If  there  were  in  the  tax  laws  some  regard 
for  the  contribution  and  the  talent  of  our 
artists. 

I  hope  and  pray  that  the  position  which 
has  been  held  by  the  Senator  from  Arizona 
will  be  sustained  here.  I  hope  that  In  our 
desire  for  what  we  call  a  short  run,  plug- 
ging a  so-called  loophole,  we  do  not  actually 
destroy  what  has  started  in  this  country — 
namely,  some  very  commendable  progress  In 
the  arts  field.  We  have  made  great  strides. 
Thank  goodness  for  the  Arts  Council  for  the 
Humanities.  Thank  goodness  for  what  we 
have  done  for  many  of  our  great  cities  by 
private  philanthropy.  This  is  a  way  we  can 
help  more  of  our  communities  than  have 
been  helped  thus  far. 

I  thank  the  Senator  from  Arizona  for  his 
statesmanlike  presentation.  He  has  done  a 
great  service  for  the  people  In  America  who 
have  never  had  a  chance  to  be  recognized 
by  their  Government  and  by  the  policies  of 
this  Government  in  their  contributions  as 
artists  In  the  American  society. 


Mr.  Goldwatxr.  I  thank  my  friend. 

Mr.  Long.  Mr.  President,  what  I  object  to 
about  the  Javlts  amendment  is  that  a  person, 
by  giving  a  work  of  art  which  he  painted,  if 
he  Is  In  a  high  tax  bracket,  makes  twice  as 
much  as  he  does  by  selling  it.  I  object  to 
seeing  Uncle  Sam  being  taken  for  a  ride  on  a 
double  deduction. 

We  had  a  lot  of  conversation  about  people 
giving,  and  what  we  discovered  down  through 
the  years  was  that  people  were  able  to  deduct 
it  twice.  And  we  closed  that  loophole  in  this 
charitable  contribution  area. 

I  always  thought  that  when  someone  gave 
something,  there  should  be  a  little  of  him- 
self in  what  he  gave. 

Incidentally,  this  was  the  No.  1  reason 
why  millionaires  were  not  paying  Income 
tax.  They  would  give  something  of  appre- 
ciated value,  and  they  would  not  pay  the  tax 
on  the  appreciation.  When  they  gave  some- 
thing that  appreciated  in  value,  in  view  of 
the  fact  that  the  appreciation  had  not  been 
taxed  to  begin  with  and  they  were  able  to 
deduct  the  present  day  value,  that  amounted 
to  a  double  deduction. 

One  can  understand  that  If  you  are  Just 
deducting  twice,  even  If  you  are  in  a  70  per- 
cent bracket,  you  are  still  giving  the  other 
30  percent.  So  one  would  worship  at  the 
shrine  of  this  fine,  lovely  man:  "Look  at  what 
he  did  for  charity.  Look  at  what  he  did  for 
the  church.  He  gave  this  million-dollar  ob- 
ject, even  though  it  only  cost  him  30  per- 
cent." But  If  he  can  deduct  twice,  we  can 
look  at  this  wonderful  citizen  and  sa'y.  "He 
gave  us  a  million  dollars,  and  he  only  made 
a  $400,000  profit  out  of  it." 

We  closed  that  loophole,  which  Is  being 
reopened  here.  It  reminds  me,  Mr.  President, 
of  that  story  they  told  back  in  World  War 
II  when  they  had  cost-plus  contracts  and 
they  had  a  90-percent  tax  rate.  Three  men 
sat  down  for  a  few  rounds  of  cocktails  down 
at  the  Mayflower  Lounge.  When  the  tab  came 
around,  one  of  them  said,  "Let  me  have  it, 
I  am  a  90-percent  tax  bracket.  It  won't  cost 
anything  but  10  percent. 

The  second  man  said,  "No,  let  me  have 
It."  He  said.  "I  am  on  an  expense  account. 
It  won't  cost  me  nothing." 

And  the  other  man  said,  "No,  let  me  have 
it."  He  said,  "I  am  on  a  cost-plus  contract, 
I  will  make  a  10-percent  profit  out  of  tbiR  " 

So  as  long  as  you  have  a  70-percent  tax 
bracket  to  contend  with  and  double  deduc- 
tion, a  person  can  make  a  20 -percent  profit 
by  giving  something  away. 

In  this  case,  let  us  take  the  minimum  it 
would  provide  on  a  maximum  tax  rate.  You 
start  out  with  a  man  with  a  70-percent  tax 
rate.  He  gives  his  own  work  of  art,  worth 
$25,000.  Let  us  assume  the  appraisal  Is  ex- 
actly right,  not  one  penny  missing  on  the 
appraisal. 

Mr.  Javits.  Will  the  Senator  yield  for  a 
factual  correction? 

Mr.  Long.  Yes,  I  yield. 

Mr.  Javits.  He  has  been  using  the  70-per- 
cent flgvtre  constantly.  Is  It  not  a  fact  that 
the  deduction  can  only  be  at  a  50-percent 
rate  at  the  most,  because  this  is  earned  In- 
come by  the  artist  from  his  own  artwork? 

Mr.  Long.  No,  because  he  can  have  other 
Investment  Income  and  wind  up  under  a  70- 
percent  tax  bracket. 

Mr.  Javits.  He  cannot  under  the  terms  of 
this  amendment. 

Mr.  Long.  Yes,  he  can,  because  there  Is 
nothing  that  can  keep  him  from  having 
other  Investment  Income.  They  way  It  works 
out 

Mr.  Javtts.  He  caiuiot  deduct  It  from 
Investment  Income,  only  art-earned  Income. 

Mr.  Long.  He  can  deduct  It  from  earned 
Income.  All  he  has  to  have  is  $25,000  of 
earned  Income. 

Mr.  Javits.  That  Is  simply,  flatly  untrue. 
The  amendment  says  the  earned  Income  from 
his  art  work. 

Mr.  Long.  I  say  to  the  Senator,  I  know  it 


says  that  and  that  is  all  I  am  saying.  If  he 
has  $25,000  of  earned  income  from  the  art 
work.  If  that  is  all  the  income  he  had,  then 
he  would  be  at  a  tax  bracket  of  50  percent. 
I  understand  that.  But  If  he  has  other  invest- 
ment Income,  he  can  very  well  be  running 
his  Income  up  above  $100,000.  If  he  Is  single, 
he  can  well  be  in  a  70-percent  tax  bracket. 

So  let's  look  at  the  top  bracket,  at  a  70-per- 
cent rate.  Then,  if  he  gives  this  away,  in  view 
of  the  fact  that  this  is  what  would  otherwise 
be  Income  and  he  had  paid  no  tax  on  It,  that 
Is,  he  pays  no  tax  on  the  Income  he  would 
have  made  on  it.  He  has  had  a  $17,500  tax 
saving  at  the  expense  of  Uncle  Sam. 

Suppose  he  sold  It  to  somebody  for  $25,000. 
After  taxes,  he  would  have  $7,500  left.  But  by 
giving  it  to  somebody,  he  has  a  tax  saving 
against  other  taxes  he  would  pay  of  $17,500. 

Mr.  Humphrey.  Will  the  Senator  yield? 

Mr.  Long.  So  he  winds  up  two  and  a  half 
times  better  off,  at  the  expense  of  Uncle  Sam, 
than  he  would  have  been  If  he  had  sold  it  to 
somebody. 

Mr.  Humphrey.  Will  the  Senator  yield? 

Mr.  Long.  Yes. 

Mr.  Humphrey.  Will  the  Senator  mind 
telling  us  how  many  artists  he  has  In  mind 
that  have  all  this  unearned  Income?  Most 
artists  I  have  met  are  poorer  than  church 
mice  and  wander  around  In  sandals,  not  be- 
cause of  a  life  style  but  because  they  have 
not  much  more. -I  would  be  Interested  In 
knowing  who  these  people  all  are.  Rembrandt 
is  dead.  Picasso  Is  gone.  The  folks  that  I 
know  out  my  way  who  are  artists  are  poorer 
than  some  of  the  folks  who  are  trying  to 
farm  on  dry  land.  I  Just  do  not  know  where 
they  got  all  that  other  Income. 

Mr.  Haskell.  Will  the  Senator  yield? 

Mr.  Long.  Those  of  them  who  are  not 
very  successful  would  not  care,  because  it 
would  not  make  much  difference  if  they 
were  in  a  14-peroent  tax  bracket.  It  would 
not  mean  anything.  They  would  not  be  giv- 
ing it  away,  they  would  be  selling  it  to  make 
the  money.  It  is  only  those  in  a  substantial 
tax  bracket  who  are  interested  In  it. 

Mr.  Humphrey.  Not  always.  I  say  to  the 
Senator.  I  think  that  is  true — 

Mr.  Long.  Only  99  percent  of  us. 

Mr.  Humphrey.  There  may  be  need  of  some 
safeguards,  but  it  Is  my  Judgment — I  am  not 
one  of  the  arty  types.  I  do  not  know  all 
about  all  this.  But  I  have  been  around  the 
Minnesota  Institute  of  Fine  Arts.  I  have  been 
over  to  the  Walker  Art  Gallery.  I  ran  the  art 
program  for  the  Government  back  In  the 
WPA  days.  I  was  manager  of  the  music  proj- 
ects and  of  the  arts  project.  May  I  say  they 
did  a  lot  of  good  for  this  country,  the  best 
thing  that  ever  happened  for  this  country, 
and  the  Government  of  the  United  States 
paid  for  It. 

Mr.  Long.  Does  the  Senator  want  to  make 
this  such  a  lush  loophole  that  for  a  person 
In  the  top  tax  bracket,  it  would  be  twice 
as  cheap  for  the  Government  to  buy  the 
thing  as  It  would  to  let  the  man  give  it 
away?  As  it  Is  right  now,  the  Government 
would  be  twice  as  well  off.  It  would  cost  the 
Government  $17,500  for  the  man  to  use  this 
gimmick  who  Is  In  the  top  bracket — ^those  are 
the  people  who  want  this.  If  he  Is  In  the  top 
bracket.  It  would  cost  the  Government 
$17,500  for  him  to  give  it  away.  If  the  Gov- 
ernment bought  the  pictiu-e,  It  would  not 
cost  the  Government  but  $7,500.  It  would 
cost  the  Government  twice  to  give  it  away 
what  it  would  to  buy  the  picture. 

Mr.  Haskell.  Will  the  Senator  yield? 

Mr.  Long.  I  yield. 

Mr.  Haskell.  I  say  to  the  Senator  from 
Louisiana  that  this  has  been  portrayed  as 
in  aid  of  the  arts.  I  find  that  very  difficult 
to  follow,  because  assuming  a  work  of  art 
Is,  In  fact,  worth  what  the  appraisal  says, 
quite  obviously,  the  Individual  could  sell  It. 
I  fall  to  see  how  this  will  cause  more  pictures 
to  be  painted,  more  songs  to  be  written,  or 
more  plays  or  novels  to  be  written  because, 
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If  they  are  worth  what  they  are  going  to  be 
given  away  at,  they  can  be  sold. 

This  has  been  portrayed  here  as  helping 
the  arts.  I  submit  that  all  it  is  going  to  do  Is 
help  that  very  tiny  fraction  of  the  artists 
who  are.  In  fact,  very  wealthy  people.  The 
Senator  from  Lovilsiana  has  demonstrated 
how.  under  the  amendment  of  the  Senator 
from  New  York,  an  individual  can  make  more 
money  by  giving  It  away  than  by  selling  It. 
But  that  does  not  mean  he  Is  going  to  paint 
more  pictures. 
Mr.  Long.  That  is  right. 
The  mathematics  are  thU:  Assuming  the 
appraisal  is  honest  and  exactly  correct,  which 
is  not  a  safe  assumption  at  all,  becaxise  It 
might  be  twice  what  it  should  be,  but  as- 
suming it  Is  correct,  that  It  is  exactly  right, 
then.  If  the  artist  Is  In  a  50-percent  bracket 
or  less — if  his  tax  bracket  Is  less  than  50 
percent,  he  Is  better  off  selling  It,  and  that 
Is  what  he  Is  going  to  do.  If  he  Is  In  a  tax 
bracket  above  50  percent,  he  makes  money 
giving  it  away  rather  than  selling  It. 

Mr.  Haskell.  So  I  would  think  that  this 
cannot  possibly  help  create  works  of  art.  It 
Is  not  a  cultural  benefit;  It  Is  merely  a  bene- 
fit to  a  very  few  who  are  In  a  very  high  tax 
bracket  to  get  more  take-home  pay. 

Mr.  Long.  That  Is  about  the  size  of  It.  and 
frankly,  let  me  say,  gentlemen,  this  thing 
of  giving  away  works  of  art  and  this  thing 
of  giving  away  paintings,  giving  away  va- 
rious things,  has  become  such  an  expanded 
loophole,  just  on  the  appreciated  value  alone, 
not  to  mention  what  the  Senator  from  Ala- 
bama Is  talking  about— just  the  area  on 
appreciation  of  value  Is  becoming  such  a 
gimmick  already  that  they  are  running  out 
of  museums  to  give  the  stuff  to  and  they  are 
looking  for  hospitals.  Next  they  will  be  look- 
ing for  motels  to  put  the  stuff  on  display  so 
as  to  claim  the  benefit  of  this. 

This  type  of  thing  Is  such  that  If  we  want 
to  help  the  budding  artist,  the  guy  who  Is 
trying  to  make  It  and  work  his  way  up,  It 
would  be  a  lot  cheaper  for  the  Government 
Just  to  buy  the  stuff.  That  way  the  little 
fellow  who  is  trying  to  make  it  can  be  helped. 
The  fellow  in  the  50  percent  bracket  is  not 
likely  to  quit  anyhow. 
Mr.  Magnuson.  Will  the  Senator  yield? 
Mr.  Long.  Yes. 

Mr.  Magnuson.  The  Senator  keeps  talking 
about  the  Government  buying  paintings. 
Mr.  Long.  It  would  be  cheaper. 
Mr.  Magnuson.  But  who  Is  going  to  dis- 
tribute them?  Where  are  they  going  to  go? 
Mr.  Long.  Embassies  abroad. 
Mr.  Magnuson.  There  Is  not  a  good  restau- 
rant In  New  Orleans  that  has  not  some  fine 
art,  and  It  Is  up  there  for  sale.  The  Senator 
talks  a  great  deal  about  people  In  the  50- 
and  70-percent  bracket.  I  will  guarantee  that 
of  the  thousands  of  artists  In  the  United 
States,  there  would  not  be  2  percent  that 
are  In  the  50-percent  tax  bracket. 

Mr.  Long.  Assuming  that  the  appraisal  Is 
correct,  this  thing  will  not  help  any  artist 
unless  he  Is  In  a  50-percent  tax  bracket  or 
better. 

So  we  have  got  to  have  at  least  a  50-per- 
cent tax  benefit  If  he  Is  to  benefit  from  It, 
unless  he  Is  chiseling  on  the  appraisal,  which 
Is  a  distinct  possibility. 

Mr.  Magnuson.  He  covdd  be  in  a  lower 
bracket,  and  It  would  be  helpful. 

Mr.  Long.  Assuming  the  price  Is  right,  If 
he  Is  In  a  lower  bracket,  he  would  be  better 
off  selling  It;  he  would  be  better  off  after 
taxes  selling  It. 

Mr.  Magnuson.  That  Is  the  Senator's  figure. 
That  Is  not  correct,  I  think. 

Mr.  Long.  That  is  not  my  figure  but  a  fig- 
ure worked  out  by  the  Joint  committee  and 
everybody  else. 

I  would  challenge  the  Senator  to  show 
where  a  man  in  a  bracket  below  50  percent 
would  be  better  off  by  giving  It  away  than 
seUlng  It. 


This  brings  us  to  the  old  problem  we  bad 
many  years  ago  where  these  rich  people 
would  give  this  stuff  away  and  talk  about 
what  a  wonderful  thing  they  were  doing, 
that  the  Pearly  Gates  would  open  up  wide 
when  they  show  up  there. 

We  showed  that  It  did  not  cost  them  any- 
thing to  give  It  away.  They  made  a  40-percent 
profit. 

Mr.    Magnuson.    Mr.    President,    will    the 
Senator  yield  further  for  one  question? 
Mr.  Long.  Yes. 

Mr.  Magnuson.  I  understand  the  amend- 
ment of  the  Senator  from  New  York,  and 
those  who  spoke  for  It,  Is  to  help  the  orig- 
inal painter.  I  have  no  objection,  none  of 
us  have.  If  some  very  wealthy  person,  and 
those  are  the  people  who  sell  to  museums, 
they  are  the  ones,  and  If  they  are  abusing 
some  sort  of  a  loophole,  to  close  It.  But  what 
we  are  talking  about  moneywlse  here  In  the 
Treausry  Is  a  comparatively  very  small 
amount. 

I  am  thinking  about  the  person  who 
paints,  who  himself  paints.  I  am  tempted  to 
vote  "present"  on  this  amendment.  I  do 
not  know  whether  I  am  the  only  one  In  the 
Senate,  but  I  have  several  good  paintings, 
and  I  do  not  know  Just  what  to  do  with 
them  now.  After  listening  to  the  Senator 
from  Louisiana,  I  do  not  know  whether  to 
burn  them  up.  I  do  not  think  that  the  cul- 
tural world  will  be  more  deficient  if  I  do 
It,  but  there  are  a  lot  of  young  artists,  and 
they  grow,  and  they  do  not  have  much  In- 
come, they  never  do,  and  I  think  we  are 
discouraging  them. 

Suppose  we  do  subsidize  these  people  a 
little  taxwlse.  Every  great  form  of  art  In  the 
world,  all  the  great  pictures,  the  great  sculp- 
tures, the  great  plays  have  all  been  subsi- 
dized by  whatever  government  there  was, 
whether  it  be  a  monarchy  or  whether  it  be  a 
form  of  republic,  and  they  still  do.  They  sub- 
sidize them. 

Mr.  Long.  When  you  make  the  Govern- 
ment, In  effect,  enter  into  an  arrangement 
without  the  Government's  consent  where,  in 
effect,  after  taxes  the  Government  has  paid 
the  man  2\^  times  what  he  could  sell  it  for 
to  Nelson  Rockefeller.  That  is  really  taking 
the  Government  into  pretty  different  situa- 
tions. 

Mr.  Magnuson.  I  cannot  imagine  a  situa- 
tion as  the  Senator  says  there. 

Mr.  Long.  Let  us  just  compare  it  to  a  sim- 
ple case  of  earned  Income.  Suppose  a  man  is 
in  the  70-percent  tax  bracket. 

Mr.  Magnuson.  But  they  do  not  have  any 
earned  Income. 

Mr.  Long.  Then  they  would  not  benefit.  All 
right. 

Mr.  Magnuson.  That  is  right.  Then  they 
would  not  benefit. 

Mr.  Long.  If  a  person  has  income,  if  a  per- 
son finds  himself  in  a  70-percent  tax 
bracket,  and  that  person  finds  $100,000  of 
additional  Income,  now,  if  he  pays  the  tax 
on  the  Income,  which  would  be  $70,000,  and 
then  he  gives  it  away,  he  gets  a  deduction 
worth  $70,000,  and  that  is  how  it  is  supposed 
to  be. 

But  if  he  makes  $100,000,  and  before  he 
pays  any  tax  he  gives  it  away,  and  he  gets 
a  $70,000  savings  against  taxes  by  Uncle  Sam, 
then  his  after-tax  figure  is  $70,000  made  on 
Uncle  Sam  by  way  of  taxes.  If  he  had  gone 
ahead  and  kept  the  income  and  paid  the  tax 
he  would  have  $30,000  after  taxes.  So  he  is 
1  "3  times  better  off  by  virtue  of  giving  away 
something  of  value  which  would  otherwise 
be  Income  than  he  would  be  by  paying  the 
tax  on  the  income  and  then  giving  it  away. 
So  when  one  gets  the  benefit  of  the  deduc- 
tion on  something  where  he  has  not  paid  the 
tax  to  begin  with,  that  Is  what  they  call  a 
double  deduction,  and  by  doing  it  that  way, 
he  is  twice  as  well  off.  If  he  is  in  a  high  tax 
bracket,  than  he  would  be  if  he  had  sold  the 
thing  and  paid  the  tax. 


Mr.  Javits.  Mr.  President,  I  shall  Just  take 
2  minutes  becaxise  really  I  am  deeply  dis- 
heartened by  this  debate.  We  are  talking  at 
the  outside,  by  the  Treasury's  own  estimate, 
of  $5  million  a  year,  their  very  outside  esti- 
mate. 

Senator  Rlbicoff  Just  gave  some  very  inter- 
esting figures  showing  that  the  total  gifts 
to  the  museums,  which  are  the  principal 
beneficiaries,  are  estimated  to  be  approxi- 
mately $500,000. 

So  we  are  not  dealing  with  any  very  mate- 
rial proposition.  It  is  easy  enough  to  try  to 
damn  something  with  the  word  "loophole." 
But,  my  friends,  does  the  word  "loophole" 
fit  in  our  mouths  when  we  look  at  oil  and 
gas  and  1  million  other  things  in  these  tax 
laws.  Including  charitable  deductions  as  a 
whole?  Why  are  they  not  loopholes?  Every- 
thing described  here  applies  to  all  sorts  of 
charitable  deductions.  They  are  a  loophole, 
too.  If  a  man  buys  a  share  of  stock  and  it 
costs  him  $10,  and  10  years  later  it  Is  worth 
$20,000,  and  he  makes  a  gift  to  a  hospital, 
he  gets  a  $20,000  deduction. 

Let  us  look  at  what  the  present  parlia- 
mentary situation  is.  Senator  Allen  wishes 
to  table  this  amendment.  Whether  he  tables 
it  or  not,  he  is  going  to  give  xis  an  amend- 
ment which  will  really  sink  every  art  institu- 
tion in  the  country,  to  wit,  not  only  will  the 
artist  not  be  able  to  contribute  his  original 
work  bu  the  people  who  normally  contribute 
the  great  works  to  museums — and  now  you 
are  talking  about  tens  of  millions  of  dollars, 
you  are  not  talking  about  the  $550,000 — they 
too  are  going  to  be  wiped  out  by  this  amend- 
ment. 

So,  as  I  say,  that  is  pretty  disheartening 
when  you  balloon  something  into  that  size. 
The  factual  situation  is  uncontroverted 
Museums  did  get  important  gifts  from  artists 
themselves.  Those  gifts  have  dried  up,  and 
an  effort  is  being  made  to  revive  the  prac- 
tice because  it  Is  considered  to  be  highly 
useful  in  the  public  Interest.  The  artists 
themselves  want  It  this  way.  They  think  this 
will  be  a  real  Inducement  for  what  they  wish 
to  do.  You  have  the  best  evidence  of  that, 
which  Is  the  letter  of  the  National  Endow- 
ment of  the  Arts  signed  by  most  of  the  mem- 
bers of  its  council,  the  leading  name  being 
Jamie  Wyeth,  who  is  himself  one  of  the 
leading  artists  in  the  country.  Artists  have 
been  lobbying  down  here,  as  Members  know. 
This  Is  because  they  feel  this  will  produce 
a  flow  of  art  to  the  museums. 

Finally,  we  are  asked  to  pass  the  amend- 
ment here.  The  principal  conferee  In  re- 
spect of  the  Senate  Is  going  to  be  Senator 
Long  himself.  My  colleagues,  I  know  Senator 
Long  very  well.  I  have  served  with  him  a 
long  time.  I  can  guarantee  you  that  whether 
his  figures  are  right  or  wrong,  when,  as 
and  If  this  amendment  comes  back  to  the 
Senate,  no  artist  will  be  able  to  collect 
more  for  making  the  gift  than  for  selling 
this  art. 

The  last  point,  and  then  I  am  really 
through,  is  that  when  artists  give,  they  give 
young,  when  art  is  new  and,  therefore,  when 
prices  are  low,  the  appraisal  will  be  low. 
There  is  no  challenge  here  to  the  fact  that 
the  IRS  now  has  been  thoroughly  and  effec- 
tively equipped  for  honest  appraisals.  They 
have  an  arts  panel  of  leading  museum  di- 
rectors of  the  country — and  they  themselves 
say  that,  it  Is  not  anything  that  I  have 
Invented — which  Is  an  established  unit  of 
business,  which  meets  three  times  a  year 
for  2  days,  and  appraises  everything.  So 
there  is  no  getting  away  with  valuations. 

The  encouragement  Is  to  an  artist  to  give 
early  rather  than  to  sell  or  hold  until  such 
time  as  his  art  does  appreciate  into  astro- 
nomical figures.  That  is  the  kind  of  thing 
we  want  to  encourage. 

Other  than  those  factors,  I  think  my  col- 
leagues from  Connecticut,  Minnesota,  and 
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Washington,  and  certainly  Senator  Goldwa- 
ter.  have  made  the  whole  argument. 

Mr.  Long.  Mr.  President,  will  the  Senator 
yield? 

Mr.  Javits.  Yes. 

Mr.  Long.  The  Senator  says  he  Is  confident 
that  If  It  went  to  conference  and  the  Sena- 
tor from  Louisiana  was  one  of  the  conferees 
that  he  was  sure  It  would  not  come  back 
In  such  a  fashion  that  a  person  would 
make  more  money  by  giving  It  away  than 
by  selling  It. 

If  the  Senator  will  find  a  waV  to  modify 
that  amendment — or  I  will  be  glad  to  work 
with  him.  If  I  can — If  we  can  find  a  way 
to  modify  that  amendment  to  where  he  will 
make  the  same  thing  by  giving  It  away  than 
he  would  by  selling  It,  so  far  as  I  am  con- 
cerned, I  would  take  the  amendment  by 
looking  at  It.  But  that  Is  not  what  the 
amendment  will  do,  and  that  Is  why  I  oppose 
It. 

Mr.  Javtts.  I  will  rely  on  the  Senator  from 
Louisiana  In  conference  because  the  Senator 
knows,  as  I  do,  having  been  around  here  a 
long  time.  If  we  pull  this  thing  up  now  we 
are  going  to  have  the  same  go-around. 

So,  I  am  ready  to  accept 

Mr.  Long.  If  the  Senator  would  modify  that 
amendment,  or  change  It  so  It  works  as  he 
Just  described  It,  as  far  as  I  am  concerned  I 
would  be  happy  to  go  along  with  the  amend- 
ment, but  not  as  he  has  it  now. 

Mr.  Javtts.  Mr.  President,  as  I  say,  the 
Senator  and  I  both  have  been  around  for  a 
long  time. 

The  Senator  from  Alabama  Intends  to  move 
to  table.  As  far  as  I  am  concerned 

Mr.  RiBicoFF.  If  the  Senator  will  yield.  I 
would  not  reject  the  generous  offer  of  the 
chairman  of  the  Finance  Committee.  I  would 
rather  take  my  chances  on  his  accepting  the 
amendment  than  In  fighting  the  Senator's 
amendment. 

I  suggest,  since  this  tax  bill  Is  going  to  be 
around  for  another  2  or  3  weeks,  that  with 
his  offer,  this  amendment  be  temporarily  laid 
aside,  that  those  of  us  who  are  Interested  call 
upon  the  same  able  counsel,  as  a  member  of 
the  Finance  Committee  I  guess  I  am  entitled 
to  use  this,  as  the  distinguished  Senator  from 
Louisiana,  and  see  if  we  cannot  come  up 
with  an  amendment  to  achieve  what  the 
Senator  from  Louisiana  suggests,  because  It 
is  not  my  Intention  that  someone  makes 
money  on  the  gift. 

Mr.  JAvrrs.  Nor  mine. 

Mr.  RiBicoFF.  The  artist  that  makes  his 
contribution,  as  indicated  by  the  distin- 
guished Senator  from  Washington,  is  usually 
in  his  young  years.  These  gifts  of  his  paint- 
ings are  not  Just  being  made  for  money.  It  is 
being  made  for  recog^nltion  and  pride. 

Many  of  these  artists  would  take  pride  in 
their  paintings  hanging  in  their  home  town 
museums,  for  children  and  people,  their 
townspeople,  to  view  them. 

As  the  Senator  says,  they  are  generally 
given  at  a  younger  year.  Their  appraisals  at 
that  time  are  relatively  low,  as  to  what  they 
will  be  at  a  later  date. 

These  curators  of  museums  all  over  the 
country  are  knowledgeable  and  sophisticated. 
They  are  not  going  to  downgrade  the  quality 
of  their  museum  by  taking  unworthy  works 
of  art.  If  this  is  not  a  worthy  work  of  art, 
they  will  not  accept  it.  They  will  only  accept 
it  if  it  is  worthy  to  hang  In  that  museum. 

I  think  I  understand  what  the  Senator,  the 
chairman,  is  talking  about.  He  wants  to  make 
sure  somebody  in  the  70  percent  bracket  does 
not  make  money. 

I  think  language  can  be  drawn  to  assure 
that  he  does  not  make  an  undue  profit. 

Mr.  Javtts.  If  the  Senator  will  yield  to  me, 
I  like  his  suggestion  but  for  one  deficiency. 

Our  chairman  is  quite  a  passionate  man 
and  he  has  argued  very  deeply  against  the 
basic  principle  of  this  amendment. 

He  Is  a  gentleman,  and  I  have  kept  my 


word  with  him.  I  am  sure  he  will  keep  his 
with  me.  If  he  tells  me  that,  OK  that  is  over, 
he  will  accept  the  basic  principle  of  trying 
to  encourage  the  artist  through  some  form 
of  reasonable  deduction,  then  I  am  willing 
to  take  the  proposition  the  Senator  from 
Connecticut  mentions. 

Mr.  RIBICOFF.  I  say,  the  Senator  may 
know  the  Senator  from  Louisiana  well;  I 
think  I  know  him  better,  serving  with  him 
on  the  Finance  Committee,  and  the  one 
thing  I  know,  the  Senator  from  Louisiana 
does  not  harbor  any  grudge  and  he  knows 
there  are  differences  of  opinion.  We  all  have 
our  poi  its  of  view.  He  has  made  a  proposi- 
tion. Knowing  the  distinguished  chairman 
of  the  Finance  Committee,  when  he  makes 
an  offer,  he  will  comply  with  it.  He  will  live 
up  to  it. 

I  am  willing  to  accept  what  he  has  prof- 
fered and  I  believe  that  we  might  have  an 
opportunity  to  do  so. 

Now,  the  Senator  from  Alabama  may  not 
accept  it.  But  when  it  comes  to  these  mat- 
ters, in  all  due  respect  to  the  Senator  from 
Alabama,  I  will  take  the  Senator  from  Louisi- 
ana on  my  side. 

Mr.  Humphrey.  If  the  Senator  will  yield, 
I  Just  urge  that  the  proposition  that  has 
been  proposed  here  by  the  distinguished 
Senator  from  Louisiana  be  accepted. 

This  amendment,  as  he  explains  it,  does 
leave  us  with  many  difficulties.  I  do  not 
think  any  of  us  should  permit  the  factual 
presentation  here  to  go  unheeded. 

The  Senator  from  Louisiana  said  he 
wanted  to  work  out  something  that  was  rea- 
sonable, that  would  not  permit  what  we 
might  call  a  rlpoff  in  terms  of  tax  deduc- 
tions, and  I  believe  In  him.  I  believe  he  will 
doit. 

I  suggest  to  the  able  Senator  from  New 
York  that  he  follow  the  suggestion  of  the 
Senator  from  Connecticut. 

Mr.  Javits.  May  I  say  to  the  Senator  from 
Louisiana,  if  he  adopts  the  formula  Senator 
Humphrey  Just  made,  then  if  he  does,  I  am 
willing. 

Mr.  AiXEN.  Reserving  the  right  to  object, 
I  would  like  to  suggest  that  we  are  only 
covering  one  aspect  of  the  question.  The 
Senator  from  New  York  pointed  out  there 
is  a  big  loophole  here  that  allows  the  second 
owner  to  make  a  contribution  and  obtain  the 
benefit  of  the  unrealized  appreciation  in 
value.  The  amendment  of  the  Senator  from 
Alabama  not  only  would  prevent  the  open- 
ing of  another  loophole,  it  would  at  least 
partially  close  another  loophole. 

I  would  like  the  distinguished  chairmen 
of  the  committee  to  also  consider  the  pos- 
sibility of  at  least  partly  closing  this  other 
loophole  on  the  secondary  owner. 

Mr.  Long.  I  do  not  know  whether  we  can 
move  in  both  directions.  One  amendment 
moves  in  one  direction  and  the  other  moves 
in  the  other  direction.  I  do  not  know  that  It 
Is  possible  to  move  in  two  directions  at  the 
same  time. 

I  understand  the  problem  the  Senator  is 
talking  about  and  it  may  very  well  be  that 
something  ought  to  be  done  about  it. 

As  the  Senator  from  Massachusetts  sug- 
gested, such  an  amendment  was  proposed. 
It  might  have  been  a  broader  amendment 
than  we  have  now,  but  it  failed  to  carry. 

I  was  disposed  to  vote  for  the  Senator's 
amendment,  especially  suggested  as  a  sub- 
stitute to  that  of  the  Senator  from  New 
York,  as  I  told  the  Senator.  But  I  Just  do 
not  know  how  I  can  move  In  both  direc- 
tions— one  to  encourage  i>eople  in  that  area, 
and  the  other  to  discourage  people  in  the 
other  area. 

I  understand  there  are  two  different  situa- 
tions. One  is  that  a  person  buys  a  painting, 
and  the  other  is  that  a  person  paints  a  paint- 
ing. But  I  am  afraid  that  I  would  risk  wind- 
ing up  being  what  most  politicians  are  re- 
garded as — and  I  may  be  myself,  for  that 
matter — a  hypocrite  if  I  proceeded  to  com- 


mit myself  In  both  directions  at  the  same 
time. 

Just  because  I  would  like  to  be  able  to  re- 
main true  to  the  commitments  I  make,  I  do 
not  think  I  am  able  to  make  them  In  both 
directions  at  the  same  time. 

But  it  is  perfectly  all  right  with  me  for 
the  Senator  to  offer  an  amendment  and  we 
will  dlsp>ose  of  it  on  its  merits,  once  we  dis- 
pose of  this  one. 

Mr.  Javits  addressed  the  Chair. 

Mr.  Long.  But  please  understand,  as  far 
as  I  am  concerned,  what  we  are  talking 
about  is  to  modify  this  amendment  so  that 
a  person  would  be  no  better  off  by  donating 
his  work  of  art  than  he  would  by  selling  it; 
I  would  be  willing  to  go  along  with  that. 

That  is  all  right  with  me.  That  is  perfectly 
fine.  But  now,  to  go  beyond  that  point,  I 
would  have  some  doubts. 

Not  to  go  very  far  beyond,  but  to  go  a 
long  distance  beyond,  that  I  would  have 
doubts  about. 

With  regard  to  the  other  matter,  that 
matter  has  been  raised  before  and  the  Sen- 
ate did  not  buy  it — I  think  that  was  during 
the  1969  Tax  Act.  I  find  a  lot  of  sympathy 
for  the  argument  made  by  the  Senator  from 
Alabama,  and  I  would  like  to  reserve  rights 
on  that  right  now. 

When  this  one  has  been  disposed  of.  I 
think  we  could  vote  on  that. 

Mr.  Javtts  Mr.  President.  I  ask  unani- 
mous consent  to  withdraw  my  amendment. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Allen.  Reserving  the  right  to  object, 
I  did  not  hear  the  request. 

Mr.  Javits.  I  asked  unanimous  consent  to 
withdraw  my  amendment  as  the  yeas  and 
nays  have  been  ordered  and  I  need  unani- 
mous consent. 

The  Presiding  Officer.  Is  there  objection? 

The  Chair  hears  none. 

Without  objection,  it  is  so  ordered. 

Mr.  JAVITS.  At  the  end  of  that  debate, 
Mr.  President,  I  withdrew  the  amend- 
ment based  upon  the  following  statement 
by  the  manager  of  the  bill : 

If  the  Senator  will  find  a  way  to  modify 
that  amendment — or  I  will  be  glad  to  work 
with  him,  if  I  can — If  we  can  find  a  way  to 
modify  that  amendment  to  where  he  will 
make  the  same  thing  by  giving  it  away  that 
he  would  by  selling  it,  so  far  as  I  am  con- 
cerned, I  would  take  the  amendment  by  look- 
ing at  it.  But  that  is  not  what  the  amend- 
ment will  do,  and  that  is  why  I  opj>ose  It, 

He  then  went  on  to  say,  just  a  line  or 
two  later : 

If  the  Senator  would  modify  that  amend- 
ment or  change  it  so  it  works  as  he  Just  de- 
scribed It,  as  far  as  I  am  concerned  I  would 
be  happy  to  go  along  with  the  amendment, 
but  not  as  he  has  it  now. 

Mr.  President,  the  amendment  at  the 
desk,  I  believe,  is  now  satisfactory  to  the 
manager  of  the  bill.  We  worked  it  out 
after  discussing  it  with  the  staff.  It  does 
the  following : 

It  gives  30  percent  of  the  fair  market 
value  deduction  for  artistic  work  against 
tax,  as  a  credit  against  tax,  not  as  a 
deduction  from  income.  However,  this 
credit  is  limited  as  follows:  It  is  a  credit 
against  tax  paid  on  an  artist's  income 
from  his  art  work,  nothing  else. 

Second,  it  cannot  wipe  out  the  tax- 
payer's liability  if  his  tax  is  in  excess  of 
$2,500,  since  if  his  tax  is  in  excess  of 
$2,500.  the  credit  may  not  exceed  50  per- 
cent of  his  tax  liability. 

Last,  the  aggregate  of  such  gifts  eligi- 
ble for  the  credit  in  any  year  may  not  be 
more  than  $35,000. 

It  has  a  carry-forward  provision,  and 
I  told  the  Senator  from  Alabama  who 
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raised  the  issue  in  respect  to  the  carry- 
forward, that  I  would  be  willing  to  limit 
that  to  5  years.  It  is  not  actually  in 
the  amendment  I  have  sent  to  the  desk, 
because  I  wanted  to  hear  from  the  Sena- 
tor from  Alabama. 

Mr.  ALLEN.  I  think  the  5 -year  limita- 
tion feature  would  be  desirable,  because 
the  amendment  at  the  desk  would  let  it 
go  on  ad  infinitum,  indefinitely.  This 
limit  of  the  5-year  carryover  would  im- 
prove the  amendment.  There  are  some 
questions,  though,  I  would  like  to  ask 
about  it.  Suppose  we  handle  the  modifi- 
cation at  this  time. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  California  (Mr.  Cranston) 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  send  a 
modified  version  of  the  amendment  to 
the  desk,  in  accordance  with  the  state- 
ment I  have  just  made.     

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

UP    amendment    no.    309 

Mr.  Javits'  amendment  (UP  308,  as 
modified )  is  as  follows : 

On  page  333,  after  line  12,  insert  the  fol- 
lowing new  section : 

Sec.  .  Donations  of  Works  of  Art  by 
Artists  to  Charitable  Organiza- 
tions. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable)  is  amended  by  inserting  imme- 
diately before  section.  45  the  following  new 
section : 

"Sec.  44E.  Certain  Contributions  of  Liter- 
ary, Musical,  or  Artistic  Com- 
positions. 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  30  per- 
cent of  the  fair  market  value  of  a  literary, 
musical,  or  artistic  composition  created  by 
the  personal  efforts  of  that  individual  and 
contributed  by  that  Individual  to  an  orga- 
nization described  in  section  501(c)  (3)  which 
is  exempt  from  tax  under  section  501(a). 

"(b)  Limitations. — 

"(1)  Income  from  literary,  musical,  or 
ARTISTIC  composition. — The  amount  of  the 
credit  allowed  by  subsection  (a)  for  the  tax- 
able year  may  not  exceed  the  amount  of  tax 
under  this  chapter  attributable  to  the  gross 
income  of  the  Individual  for  the  taxable  year 
attributable  to  the  sale  of  literary,  musical, 
or  artistic  compositions  In  that  taxable  year 
and  in  previous  taxable  years. 

"(2)  Amount  of  credit. — The  amount  of 
the  credit  allowed  under  subsection  (a)  to 
the  taxpayer  for  the  taxable  year,  after  the 
application  of  paragraph  ( 1 ) ,  shall  not  exceed 
the  greater  of — 

"(A)  so  much  of  the  taxpayer's  liability 
for  tax  under  this  chapter  for  the  taxable 
year  as  does  not  exceed  $2,500,  or 

"(B)  50  percent  of  the  taxpayer's  liability 
for  tax  under  this  chapter  for  the  taxable 
year. 

"(3)    CRiajiT  denied  for  certain  letters, 

MEMORANDA,        OR        SIMILAR        PROPERTY. The 

credit  allowed  by  subsection  (a)  shall  not 
be  allowed  for  the  contribution  of  a  letter, 
memorandum,  or  similar  property  which  was 
written,  prepared,  or  produced  by  or  for  the 
Individual  while  he  held  an  office  under  the 
government  of  the  United  States  or  of  any 
State  or  political  subdivision  therof  If  the 
writing,  preparation,  or  production  of  such 
property  was  related  to,  or  arose  out  of,  the 
performance  of  the  duties  of  such  office. 


"(4)  Limitation  of  contributions. — No 
credit  shall  be  allowed  under  subsection  (a) 
for  any  literary,  artistic,  or  musical  composi- 
tion to  the  extent  that  the  total  of  such  com- 
positions contributed  by  such  individual  for 
the  taxable  year  to  organizations  described 
in  section  501(c)  (3)  exceeds  $35,000. 

"(c)  Certification  Required. — No  credit  is 
allowable  under  subsection  (a)  for  the  con- 
tribution of  a  literary,  musical,  or  artistic 
composition  by  the  taxpayer  unless  the  tax- 
payer receives  from  the  donee  a  written 
statement  that  the  donated  property  repre- 
sents material  of  artistic,  musical,  literary, 
or  historical  significance  and  that  the  use  of 
such  property  by  the  donee  will  be  related  to 
the  purpose  or  function  constituting  the 
basis  for  Its  exemption  under  section  501  (or, 
in  the  case  of  a  governmental  unit,  to  any 
purpose  or  function  described  in  section  170 
(c)(2)(B)). 

"(d)  Carryover  of  Excess  Credit. — If  the 
amount  of  the  credit  determined  under  sub- 
section (a)  for  any  taxable  year  exceeds  the 
limitations  provided  by  subsections  (b)  (2) 
and  (b)  (4)  for  the  taxable  year,  the  excess 
shall  be  added  to  the  amount  allowable  as  a 
credit  under  subsection  (a)  for  the  next  five 
succeeding  taxable  years  to  the  extent  it  may 
be  used  In  those  years.". 

(b)  Denial  of  Deduction. — Section  170(e) 
(relating  to  certain  contributions  of  ordinary 
Income  and  capital  gain  property)  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing— 

"(3)  Denial  of  deduction  for  certain 
contributions  of  literary,  musical,  or 
ARTISTIC  COMPOSITIONS. — No  dcductlou  Shall 
be  allowed  under  this  section  for  any  contri- 
bution for  which  a  credit  is  claimed  under 
section  44E." 

(c)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  such  subpart 
A  Is  amended  by  inserting  Immediately  before 
the  item  relating  to  section  45  the  follow- 
ing: 

"Sec.  44E.  Credit  for  Donations  by  Artists 
OF  Works  of  Art  to  Charitable 
Organizations." 

(2)  Section  42(b)  (relating  to  the  taxable 
Income  credit)  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (4),  by  in- 
serting "and"  at  the  end  of  paragraph  (5), 
and  by  Inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  section  44E  (relating  to  donations  by 
artists  of  works  of  art  to  charitable  organiza- 
tions) ,". 

(3)  Section  55(c)(2)(B)  (relating  to  Im- 
position of  minimum  tax)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (x) , 
by  striking  out  the  period  at  the  end  of 
clause  (xl)  and  Inserting  in  lieu  thereof  a 
comma  and  the  word  "and",  and  by  adding 
at  the  end  thereof  the  following  new  clause : 

"(xii)  section  44E  (relating  to  credit  for 
donations  by  artists  of  works  of  art  to  char- 
itable organizations)." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31,  1976. 

Mr.  ALLEN.  Mr.  President,  I  commend 
the  distinguished  Senator  from  New  York 
on  the  change  that  he  has  made  in  the 
amendment,  which  does  place  certain 
very  desirable  limitations  on  the  amount 
of  the  credit  that  can  be  allowed. 

I  would  like  to  ask  this  question :  This 
limitation  applies  only  in  the  area  of  the 
original  artist's  contribution,  is  that 
correct? 

Mr.  JAVITS.  That  is  exactly  right.  His 
own  work. 

Mr.  ALLEN.  It  does  not  apply  the  same 
limitations  to  the  second  owner  or  the 
collector's  contribution,  is  that  correct? 

Mr.  JAVITS.  It  does  not.  In  other 
words,  a  museum,  if  it  then  disposed  of 


the    work,    would    do    so    without   the 
limitation. 

Mr.  ALLEN.  Yes,  but  not  only  a  muse- 
um; a  wealthy  collector  or  a  purchaser 
from  the  artist  would  not  be  limited,  is 
that  correct? 

Mr.  JAVITS.  The  gift  may  not  be  made 
to  other  than  a  tax-free  entity.  There- 
fore, no  collector  could  be  the  recipient 
of  a  gift. 

Mr.  ALLEN.  I  am  not  talking  about 
the  collectors  being  recipients.  I  am  talk- 
ing about  the  collector,  on  making  the 
gift,  being  the  recipient  of  the  tax  break. 

Mr.  JAVITS.  No,  that  is  not  correct. 
The  amendment  will  stand  on  its  own  as 
to  the  artist  only. 

Mr.  ALLEN.  The  Senator  will  recall 
that  the  distinguished  Senator  from 
Colorado  and  I  had  an  amendment  that 
would  apply  also  to  the  second  owner, 
the  purchaser  from  the  artist  or  the 
musician  or  whatever.  The  amendment 
that  we  had  at  that  time  applied  the 
same  rule,  which  was  that  there  would 
be  no  appreciation  allowed  either  to  the 
original  artist  or  the  purchaser  from 
the  artist.  But  this  amendment  does  not 
seem  to  take  that  into  account. 

Mr.  JAVITS.  It  does  not  deal  with 
that  subject  at  all.  It  will  be  recalled  that 
the  Record  showed  that  Senator  Long 
addressed  himself  to  that,  and  felt  that 
in  all  fairness,  what  we  were  doing  here 
was  seeking  to  stimulate  gifts  to  muse- 
ums, and  that  the  problem  of  the  col- 
lector was  a  subject  that  he  was  sym- 
pathetic to  and  would  like  to  take  up 
separately. 

Mr.  ALLEN.  The  $35,000  limitation 
would  be  the  limitation  on  the  gift  that 
could  be  taken  into  account,  but  there 
is  only  a  30  percent  tax  credit  of  the 
$35,000,  is  that  correct? 

Mr.  JAVITS.  A  maximum  tax  credit 
of  $10,500  a  year. 

Mr.  ALLEN.  And  the  credit  could  not 
be  in  excess  of  50  percent  of  the  tax 
liability? 

Mr.  JAVITS.  Exactly  right. 

Mr.  ALLEN.  In  other  words,  he  would 
have  to  pay  half  of  his  tax  liabilities 
with  hard  cash  and  not  scrip,  is  that 
right? 

Mr.  JAVITS.  That  is  exactly  correct. 

Mr.  ALLEN.  Mr.  President,  I  think 
that  is  a  considerable  improvement  over 
the  last  amendment  the  Senator  had.  I 
think  actually  the  same  rule  ought  to  be 
applied  to  the  second  owner  that  is  ap- 
plied to  the  original  artist,  but  the  Sena- 
tor has  improved  his  amendment  so 
much  I  feel  that  it  has  become  almost 
realistic,  and  I  am  going  to  offer  no 
amendment  about  the  applicability  to 
the  second  owner. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  ALLEN.  I  do  believe  that  the 
amendment  has  been  improved  a  great 
deal,  and  I  have  no  objection  to  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

Mr.  JAVITS.  tAx.  President,  unless  the 
Senator  from  Louisiana  <Mr.  Long)  has 
some  comment,  I  am  ready  for  the  ques- 
tion. 

Mr.  LONG.  Mr.  President,  I  think  this 
is,  as  I  have  said  for  the  record,  a  use- 
ful achievement.  As  far  as  I  am  con- 
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cerned,  the  amendment  achieves  its  pur- 
pose, and  I  am  prepared  to  vote  for  it. 
The  PRESIDING  OFFICER.  Is  aU  re- 
maining time  yielded  back? 

Mr.  JAVTTS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York  (Mr. 
Javits  ) ,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  .  with  20  minutes  allotted 
to  each  side.  Who  yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  on  my 
time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
understand  that  the  measure  which  is 
before  us  is  the  amendment  2073  which 
is  on  behalf  of  myself  and  the  Senator 
from  Indiana,  Senator  Bayh.  Is  that 
correct? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  KENNEDY.  And  we  had  a  40- 
minute  time  limitation,  is  that  correct, 
evenly  divided?  And  how  much  time  just 
remains  by  my  part? 

The  PRESIDING  OFFICER.  Eleven 
minutes  remains  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  wiU 
ask  that  there  be  a  division  of  the  amend- 
ment at  the  time  of  the  expiration.  I 
yield  myself  4  minutes. 

Very  briefly,  this  amendment  has  three 
different  elements  to  it. 

The  amendment  would  increase  the 
10  percent  investment  credit  to  15  per- 
cent for  a  taxpayer's  "net  new  invest- 
ment." Net  new  investment  is  defined  as 
the  amount  of  investment  that  exceeds 
the  taxpayer's  average  investment  over 
the  3  preceding  years.  The  5  percent  in- 
cremental credit  would  also  be  refund- 
able— that  is.  taxpayers  who  qualify  for 
the  credit  but  who  have  little  or  no  tax 
liability  will  be  able  to  obtain  a  refund 
from  the  Treasury  for  the  credit.  The 
amendment  provides  revenues  to  pay  for 
the  incremental  and  refundable  credit  by 
repealing  the  asset  depreciation  range— 
ADR— system.  It  has  virtually  no  reve- 
nue effect  in  1977,  loses  revenues  in  1978, 
and  begins  to  gain  revenues  in  1979. 

The  5  percent  incremental  credit  and 
the  repeal  of  ADR  are  effective  in  1977; 


the  5  percent  incremental  credit  Is  made 
refundable  in  1978. 

The  purpose  of  the  amendment  is  to 
provide  an  additional  antirecession  and 
anti-inflation  incentive  to  businesses  by 
rewarding  firms  that  continue  to  grow. 
Under  the  amendment,  a  5-percent  bonus 
on  the  investment  tax  credit  would  be 
available  to  firms  that  exceed  their  prior 
growth  record.  The  amendment  will 
thereby  help  to  prevent  recessions  by 
encouraging  economic  growth;  it  will 
also  help  to  prevent  inflation  by  encour- 
aging the  development  of  long-run  ca- 
pacity to  reduce  the  bottlenecks  and  sup- 
ply shortages  that  have  plagued  the 
economy  in  recent  years  and  that  have 
been  a  key  factor  in  the  recent  double- 
digit  inflation. 

The  major  drawback  of  the  current  in- 
vestment credit  in  the  House  and  Senate 
bills  is  that  it  is  no  incentive  at  all  for 
many  firms.  It  is  simply  a  tax  windfall 
that  rewards  them  for  an  investment  they 
would  be  making  anyway.  By  contrast, 
the  advantage  of  an  incremental  credit 
is  that  it  encourages  firms  to  engage  in 
greater  growth. 

The  incremental  credit  is  of  special 
benefit  to  new  businesses,  small  busi- 
nesses, and  growing  businesses.  By  mak- 
ing the  credit  refundable,  the  incentive 
will  be  available  to  such  businesses  when 
it  can  do  the  most  good — in  their  early 
years  of  growth,  when  lower  initial  ex- 
penses and  early  operating  losses  may 
result  in  little  or  no  tax  liability  to  be 
offset  by  the  current  credit.  The  refund- 
able feature  means  that  such  businesses 
will  be  eligible  for  the  credit  immediately, 
without  having  to  wait  for  future  profits 
before  they  qualify  for  the  tax  incentives. 
In  addition,  the  refundable  feature  will 
be  of  benefit  to  hospitals,  colleges,  uni- 
versities, and  other  tax-exempt  organi- 
zations, which  often  have  large  capital 
needs,  but  cannot  use  the  credit  because 
they  have  no  tax  liability  under  current 
law. 

The  Senate  Finance  Committee  bill 
contains  an  amendment  to  DISC,  already 
accepted  by  the  Senate,  that  puts  DISC 
on  an  incremental  basis.  An  incremental 
investment  credit  would  follow  this 
precedent. 

ADR,  which  would  be  repealed,  permits 
a  20-percent  reduction  in  the  useful  life 
of  property,  thereby  allowing  greater  de- 
preciation deductions  based  on  the  short- 
er useful  life.  ADR  is  unrelated  to  the 
various  forms  of  accelerated  depreciation, 
which  allow  deductions  greater  than 
straight  line  depreciation.  Accelerated 
depreciation  would  not  be  affected  by 
the  amendment. 

ADR  was  originally  adopted  in  1971  in 
controversial  Treasury  Department  regu- 
lations. Later  that  year,  by  the  narrow 
margin  of  two  voters.  ADR  was  approved 
by  the  Senate  as  part  of  the  Revenue 
Act  of  1971. 

Economists  generally  agree  that  ADR 
is  one  of  the  most  wasteful  and  ineffi- 
cient methods  for  stimulating  capital 
investment  and  capital  formation,  and 
that  a  properly  structured  investment 
credit  can  be  significantly  more  eflBcient. 
A  recent  Library  of  Congress  study  found 
the  following  comparative  effects  of  four 
different  capital  formation  proposals. 
Each    proposal    involves    an    estimated 


revenue  loss  of  $11  billion  over  the  period 
of  1977-81.  Per  dollar  of  revenue  loss, 
the  incremental  refundable  credit  is  over 
three  times  more  eflBcient  than  ADR  in 
stimulating  investment. 


Proposal 

Increased 

investment 

1977-81 

(billions) 

Increased 
investment 

per  dollir 

of  revenue 

loss 

1.  Replace  the  current  credit  with 

an    18    percent    incremental 

credit $25.8  $2.30 

2.  Continue  the  current  10  percent 

credit,  add  a  i  percent  incre- 
mental credit,  make  the  credit 
refundable,  and  repeal  ADR 
(proposed  amendment) 13.4  1.20 

3.  Continue  ttie  current  10  percent 

credit 5.5  .49 

4.  Eipand  AOR  to  shorten  the  aver- 

age useful  life  from  the  current 

11.1  yr  to8.9yf...., 3.9  .35 


REVENUE  EFFECTS  OF  AMENDMENTS 


1977      1978 


1979 


1980 


1981 


Incremental 

credit ,  -161  -968  -1,126  -1,204  -1,290 

Repeal  ADR -(-189  -(-740  -1-3,359  -f  1,816  -t-2.160 

ToUl -1-28  -228  -)-T33  +612  +870 


Mr.  President,  in  instance  after  in- 
stance we  find  examples  where  new  firms 
are  unable  to  take  advantage  of  the 
investment  tax  credit,  and  this  will  per- 
mit either  new  firms,  growing  firms, 
small  firms,  or  firms  that  had  losses  in  an 
economic  recession  to  take  advantage  of 
the  investment  tax  credit  because  they 
otherwise  would  not  be  able  to  do  so 
because  they  do  not  have  a  tax  liability. 
Obviously  if  they  do  not  have  the  tax 
liability,  they  would  not  be  eligible  to 
take  advantage  of  the  investment  tax 
credit  to  reduce  their  taxes. 

So,  that  is  the  thrust  of  that  aspect  of 
the  amendment. 

In  order  to  pay  for  that  particular  pro- 
posal, Mr.  President,  we  provide  for  re- 
peal of  ADR,  the  asset  depreciation  range. 
Therefore,  there  is  no  net  cost  of  this 
amendment.  As  a  matter  of  fact,  over 
the  future  in  the  3-  to  4-year  period  of 
time  it  will  be  a  revenue  increase. 

The  most  effective  way  of  increasing 
capital  investment  is  to  replace  current 
credit  with  pure  incremental  credit, 
which  would  have  a  very  dramatic  in- 
crease on  investment. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  time  of  the  Senator  has 
expired. 

Mr.  KENNEDY.  I  yield  myself  2  addi- 
tional minutes.  But  that  would  be  a 
dramatic  change  in  the  whole  approach 
to  the  investment  credit. 

Therefore,  in  the  amendment  which 
Senator  Bayh  and  I  support,  we  are  pro- 
viding for  an  increase  of  5  percent  in  the 
credit  for  investment  above  the  previous 
3-year  average.  We  are  also  making  that 
5  percent  refundable,  and  we  are  paying 
for  it  with  the  repeal  of  ADR. 

If  Senators  look  at  the  chart  sis  to 
the  ADR,  they  will  see,  according  to  the 
Library  of  Congress,  that  this  is  by  far 
the  most  ineflBcient  way  to  raise  new 
capital. 

We  think  this  amendment  is  a  careful 
balance  to  encourage  new,  expanding, 
and  competitive  industries  in  this  coun- 
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try;  and  it  does  so  in  a  way  which,  over  a 

period  of  years,  will  provide  additional 

revenues  to  the  Internal  Revenue  Code. 

Mr.  President,  how  much  time  do  I 

have  remaining?         

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  KENNEDY.  I  should  like  to  with- 
hold it  until  we  hear  from  the  committee, 
and  then  I  will  yield  it  all  to  the  Senator 
from  Indiana. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor's amendment  would  make  very  dras- 
tic changes  in  our  system  of  taxation  of 
income. 

We  have  a  whole  structure  of  deprecia- 
tion schedules  and  a  variation  of  20  per- 
cent allowed  under  those  structures, 
which  is  accepted.  It  is  the  way  business 
is  done  in  the  country.  The  business  com- 
munity understands  it,  and  they  have 
been  doing  business  that  way  for  a  num- 
ber of  years.  The  Senator  would  repeal 
all  that,  and  then  we  would  substitute  a 
refundable  tax  credit  on  an  incremental 
basis. 

Mr.  President,  we  on  the  committee 
had  considered  suggesting  that  a  tax 
credit  be  refundable  when  the  7-year 
period  had  expired.  The  Senator  spoke 
against  that  proposition  in  such  unfavor- 
able and  unkind  tones  that  we  decided 
to  leave  it  out  and  settle  for  a  first  in, 
first  out  arrangement  on  tax  credits.  The 
Senator  now  comes  in  with  his  invest- 
ment tax  credit  on  a  different  basis. 

I  do  not  have  any  doubt  that  when 
we  proceed  to  shift  the  taxes  around 
so  that  one  set  of  taxpayers  pays  a  lot 
more  taxes  and  somebody  else  pays  a  lot 
less  taxes,  the  people  who  benefit  from 
it  do  not  remember  it  very  long.  They 
tend  to  feel  that  it  should  have  been 
that  way  all  the  time,  and  the  people  who 
are  paying  the  additional  taxes  resent  it 
very  bitterly. 

This  tax  increase,  by  repealing  the 
ADR,  should  not  be  voted  at  this  time, 
9  o'clock  on  a  Wednesday  night,  without 
anyone  being  on  notice,  particularly  in 
the  business  world,  that  anything  of  this 
sort  was  being  considered  by  Congress. 
Also,  Mr.  President,  this  refundable 
investment  tax  credit  on  an  incremental 
basis  creates  further  problems  that  no- 
body really  expects  at  this  time.  The 
overall  impact  of  the  amendment  would 
be  to  have  a  revenue  cost  of  $133  million 
in  1977.  In  the  long  run,  it  would  have 
a  further  adverse  impact  in  1978;  and 
by  1979.  it  projects  an  increase  in  rev- 
enues, which  would  increase  in  years 
thereafter.  But  if  we  want  to  repeal  the 
ADR,  that  is  a  matter  that  the  business 
community  should  know  about  in  ad- 
vance, and  they  should  know  it  is  being 
considered  seriously.  They  should  be  of- 
fered an  opportunity  to  testify  on  that. 
Mr.  President,  the  Senator  has  asked 
for  a  division  of  his  amendment.  May 
I  ask  what  part  of  it  we  would  vote  on 
first? 

Mr.     KENNEDY.     The     incremental 
credit  first  and  the  ADR  second. 

Mr.  LONG.  If  the  first  part  should  be 
voted,  we  would  then  lose  $322  million; 
and  if  the  second  part  should  not  be 
voted,  we  would  then,  instead  of  losing 
$133  million,  lose  $322  million. 
Mr.  KENNEDY.  The  Senator  can  see 


from  the  revenue  effects  on  the  sheet 
what  the  losses  and  gains  would  be. 

Quite  clearly,  it  is  the  intention  of  the 
Senator  from  Indiana  and  myself  that 
these  be  considered  together,  and  I  urge 
favorable  consideration  of  both,  but  we 
are  leaving  that  to  the  Senate. 

The  committee's  refundable  credit  was 
refundable  after  7  years.  It  seems  to  me 
that  if  you  want  it  to  help  newer  indus- 
tries, smaller  industries,  growing  indus- 
tries, they  need  the  money  when  thy  are 
getting  started,  not  7  years  down  the 
road.  That  was  basically  the  reason  for 
my  objection  to  the  proposal  made  by 
the  Finance  Committee. 

Mr.  LONG.  It  seems  to  me  that  if  we 
are  going  to  vote  on  this  amendment,  we 
should  vote  on  the  repeal  of  ADR  first, 
to  see  if  we  are  going  to  pick  up  $189 
million. 

I  ask  unanimous  consent  that  we  vote 
on  the  ADR  part  of  it  first. 

Mr.  KENNEDY.  I  object,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  Mr.  President,  is  it  in  order 
to  move  to  table  the  amendment? 

The  PRESIDING  OFFICER.  As  soon 
as  all  time  is  used  up  or  yielded  back,  it 
would  be  in  order.  Is  all  time  yielded 
back? 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  Would  it  be  appro- 
priate to  table  just  the  division  or  the 
whole  amendment?  

The  PRESIDING  OFFICER.  The 
amendment  has  not  yet  been  divided,  so 
the  motion  to  table  the  entire  amend- 
ment would  be  in  order. 

Mr.  KENNEDY.  I  think  I  asked  in  my 
opening  remarks 

The  PRESIDING  OFFICER.  The  Sen- 
ator said  he  intended  to,  but  the  Senator 
has  not  yet  actually  asked  for  a  division. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
time  to  the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  will  not  take  the  Senate's 
time  at  this  hour  to  reiterate  what  my 
distinguished  colleague  from  Massachu- 
setts already  has  enunciated. 

We  need  to  look  very  quickly  at  the 
history  of  ADR — the  first  time  in  history 
we  had  a  major  multibillion  dollar  tax 
benefit  given  to  a  selected  group  of  tax- 
payers, not  by  an  Act  of  Congress,  but  by 
an  Executive  fiat  approved  by  Richard 
Nixon.  He  did  not  come  to  Congress.  He 
did  not  ask  the  legislative  branch  to 
weigh  this.  He  just  signed  it  into  law 
through  an  abuse  of  the  administrative 
process. 

I  had  the  good  fortune  to  offer  an 
amendment,  back  in  1971,  to  a  tax  law 
very  similar  to  this  and  came  within  two 
votes  of  repealing  ADR.  At  that  time  the 
distinguished  chairman  of  the  Finance 
Committee  supported  that  amendment.  I 
do  not  want  to  put  words  in  his  mouth, 
but  I  think  he  saw  the  injustice  of  the 
President  ramming  something  like  this 
down  the  throats  of  the  average  tax- 
payers and  giving  a  particular  write-off 
to  a  small,  selected  group  of  large  busi- 
nesses. 


I  have  no  objection  to  using  the  Tax 
Code  to  try  to  accomplish  certain  basic 
social  purposes.  I  think  that  one  of  those 
purposes  is  a  tax  incentive  to  create  mod- 
ernization of  industry,  to  stimulate  the 
economy;  but  it  seems  to  me  that  If  we 
are  going  to  create  a  tax  incentive  to 
benefit  one  group,  we  should  get  the 
maximum  return  on  the  investment  for 
those  who  are  not  getting  the  benefit. 
Without  going  into  great  detail,  I  believe 
the  Senator  from  Massachusetts  pointed 
out  that  ADR  does  not  get  the  maximum 
economic  stimulus  for  each  dollar  given 
to  those  who  benefit. 

Mr.  KENNEDY.  WiH  the  Senator  yield 
for  just  a  second? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  KENNEDY.  Will  the  Senator  allow 

me  to  make  the  request  for  the  division? 

I  ask  for  a  division  on  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 

Senator  wish  to  specify  the  way  in  which 

the  Senator  wishes  the  amendment  to  be 

divided? 

Mr.  KENNEDY.  The  division  is  at  the 
desk,  Mr.  President. 

The  PRESIDING  OFFICER.  In  two 
parts? 

Mr.  KENNEDY.  Yes;  the  Chair  is 
correct. 
I  thank  the  Senator  from  Indiana. 
Mr.  BAYH.  History  will  show,  from  a 
study  prepared  by  the  Brookings  Institu- 
tion, that  when  tax  benefits  are  given 
through  ADR,  a  greater  percentage  of 
those  go  to  stockholder  dividends  than 
by  the  normal  investment  tax  credit.  The 
tax  expenditure  is  not  well  directed.  In- 
vestment tax  credit,  on  the  other  hand, 
cannot  be  claimed  unless  they  make  new 
investment.  For  that  reason,  there  is  a 
much  greater  economic  stimulus. 

Of  course,  what  we  are  doing  in  this 
amendment,  which  I  find  particularly 
novel,  is  saying,  "We  are  going  to  give  you 
5  percent  additional  investment  tax 
credit  if  you  invest  more  next  year  and 
the  year  after  than  has  been  the  case." 
And  we  are  saying  to  those  new  busi- 
nesses that  are  just  getting  started  that, 
for  this  extra  investment  that  they  are 
making,  we  are  going  to  give  them  a 
premium. 

It  seems  to  me,  we  accomplish  two 
things  here,  Mr.  President,  in  addition 
to  providing  tax  equity.  First  of  all,  we 
create  economic  stimulus  in  a  period 
where  I  think  we  are  going  to  see  the  re- 
covery tailing  off,  and  provide  jobs,  not 
by  creating  public  service  jobs,  but  by 
giving  a  stimulus  and  incentive  to  the 
private  sector  to  go  out  and  make  new 
capital  expenditures  and  put  people  to 
work  in  the  process. 

Second,  I  think  we  are  dealing  with 
inflation.  We  are  increasing  production, 
modernizing  our  industry,  increasing  in- 
dustrial capacity,  making  it  more  ef- 
ficient, not  only  at  home  for  what  that 
means,  but  in  competition  abroad.  I  think 
the  two  are  very  compelling.  That  is  why 
I  am  glad  to  support  the  Senator  from 
Massachusetts  in  his  amendment.  I  think 
it  accomplishes  a  great  deal. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Less  than 
a  minute. 
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Mr.  KENNEDY.  Mr.  President,  the 
final  point  I  make  is  that  what  we  are 
attempting  to  do  with  this  amendment  is 
substitute  an  eflBcient  way  of  stimulating 
new  capital,  as  demonstrated  very  clear- 
ly in  the  Library  of  Congress  study,  for 
what  is  basically  understood  and  con- 
ceded to  be  a  most  ineflaclent  way;  to  do 
this  not  just  for  one  industry,  one  partic- 
ular segment  of  the  economy,  but  to 
make  it  universal  in  terms  of  its  appli- 
cation to  every  aspect  of  our  own  free, 
open,  competitive  system.  That  is  what 
will  be  achieved  with  the  acceptance  of 
the  Kennedy-Bayh  amendment. 

Mr.  LONG.  Mr.  President,  if  this 
amendment  is  agreed  to.  by  the  year 
1981 — that  is  only  5  years  from  now — 
this  will  amount  to  an  $870  million  tax 
increase  on  business  in  this  country — 
$870  million  in  net  tax  increases  by  the 
year  1981.  It  phases  up  to  that  point.  So 
while  it  starts  out  as  a  net  revenue  re- 
duction on  business,  by  the  time  we  move 
forward  to  the  year  1981,  it  works  out  to 
an  $870  million  tax  increase  on  business. 

The  Senator  would  have  most  Sena- 
tors vote,  coming  out  of  the  blue  here 
at  9:15  at  night,  without  any  indica- 
tion that  we  are  going  to  vote  this  on 
business,  for  a  billion  dollars  in  addi- 
tional tax. 

In  the  first  year,  he  would  lose  the 
Treasury  $133  million.  Mr.  President,  the 
Senator  has  voted  for  amendments  to 
make  certain  benefits  in  the  bill  all  take 
place  immediately,  out  of  retirement  in- 
come and  other  things;  he  has  added  in 
amendments  with  regard  to  child  care  to 
further  increase  the  cost  of  the  bill;  the 
Senator  has  helped  to  continue  the  $35 
tax  deduction  without  any  phasing  down 
and,  coming  along  with  this  amendment, 
just  about  completely  wipes  out  all  the 
revenues  we  managed  to  pick  up  by  vot- 
ing to  put  more  taxes  on  people  in  the 
Committee  on  Finance,  which  pretty 
well  proves  it  is  a  frustrating  job  to  try 
to  put  some  taxes  on  people  to  balance 
the  budget;  the  Senate  will  not  sustain 
them,  anyhow. 

If  we  should  pick  up,  if  it  should  be  the 
judgment  of  the  Senate  to  repeal  the 
ADR  perhaps  that  is  what  we  should  do, 
repeal  ADR,  not  just  put  in  things  to  lose 
more.  We  have  a  10  percent  investment 
tax  credit  in  business,  with  an  additional 
2  percent  if  they  want  to  have  an  em- 
ployee stock  plan.  We  also  have  various 
other  considerations  for  business  in  gen- 
eral. They  asked  to  have  them  con- 
sidered, and  where  they  made  a  good 
case,  they  were  considered. 

This  is  not  regarded  as  an  antibusiness 
bill.  As  it  stands  now,  we  do  not  need  to 
sweeten  this  bill  further  for  business 
and  as  the  Senate  would  do,  with  a  $323 
million  refundable  tax  credit,  which  is  a 
whole  new  principle,  as  far  as  the  people 
benefiting  from  it  would  be  concerned. 
We  have  a  refundable  tax  credit  for  the 
poor,  but  this  is  a  refundable  tax  credit 
for  those  who  are  not  poor.  The  Senator 
talks  down  the  idea,  then  he  comes  up 
with  it. 

Mr.  President,  I  submit  that  this  new 
tax  increase  is  not  a  good  idea  to  vote 
at  this  time.  We  certainly  cannot  stand 
another  $323  million  of  revenue  loss,  so 


I  think  the  amendment  should  be  voted 
down  in  both  parts. 

Mr.  KENNEDY.  Will  the  Senator  yield 
for  a  question  or  a  comment? 
Mr.  LONG.  Yes. 

Mr.  KENNEDY.  If  we  adopt  the  in- 
cremental credit — it  will  cost  a  billion 
dollars  in  1981  in  business  tax  cuts.  We 
are  going  to  find  that  is  by  far  the  most 
creative  way  to  build  new  capital.  I 
would  be  glad  to  have  the  Senator  take 
it  to  conference.  We  are  going  to  have 
a  lot  of  other  matters  in  conference  as 
well.  We  have  a  lot  of  billion  dollar  rev- 
enue losers  in  1981  in  this  bill,  but  I 
think  the  incremental  credit  would  be 
one  of  the  best,  if  not  the  very  best. 

The  repeal  of  ADR  was  an  attempt  to 
balance  matters  on  the  revenue  side.  We 
can  deal  with  the  issue  in  the  conference, 
whether  or  not  ADR  is  repealed.  The 
Senator  has  never  had  any  reluctance 
to  try  to  work  those  matters  out. 

In  terms  of  the  total  loss,  what  we 
are  interested  in  is  substituting  the  most 
eflBcient  for  the  most  wasteful  v;ithout  a 
dollar  loss.  We  have  tried  to  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  time;  the  Sen- 
ator from  Massachusetts  has  none. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ate is  to  vote  an  $870  million  additional 
tax  increase  on  the  business  community 
of  this  country,  it  ought  to  be  done  after 
hearings  and  after  people  had  some 
notice  about  it.  The  Senator  wanted  to 
criticize  the  Committee  on  Finance  for 
midnight  loopholes  because  we  voted  at 
6  o'clock  in  the  evening,  between  9  a.m. 
and  6  o'clock  in  the  evening,  on  amend- 
ments the  final  day  that  the  Committee 
on  Finance  met.  That  was  6  o'clock  in 
the  evening.  Now  here  comes  his  mid- 
night tax,  offered  at  9:15  in  the  evening, 
to  proceed  to  put  a  billion  dollar  tax 
increase  on  the  business  commimity  of 
this  country.  That  is  what  the  additional 
tax  burden  would  be  in  1981. 

Mr.  President,  that  is  not  the  kind  of 
thing  we  should  do  on  short  notice.  It  is 
the  kind  of  thing  that  ought  to  be  a  lot 
more  carefuUy  considered.  We  are  not 
talking  here  about  trying  to  catch  some 
tax  cheater.  We  are  talking  about  a 
whole  new  system  of  taxation  which  the 
Senator  would  put  into  effect,  which  in 
1981.  would  be  an  $870  million  tax  in- 
crease on  the  business  people  of  this 
country.  If  that  is  to  be  done,  it  ought  to 
be  done  after  we  have  had  a  chance  to 
consider  it.  study  it.  and  give  those  af- 
fected an  opportunity  to  come  in  and  be 
heard. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Louisiana  permit  me  30 
seconds  for  a  unanimous-consent  re- 
quest? 

Mr.  LONG.  Yes.  If  I  am  the  only  one 
who  has  any  time  left.  I  will. 

The  PRESIDING  OFFICER.  He  Is. 

Mr.  BAYH.  I  appreciate  very  much  the 
courtesy  of  the  Senator  from  Louisiana. 
I  ask  unanimous  consent  that  Mr. 
Howard  Paster  be  permitted  the  privilege 
of  the  floor  during  debate  and  votes  on 
the  remaining  provisions  of  the  tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  commend  the  Senator  from  Massa- 


chusetts for  his  proposal  for  an  environ- 
mental 5  percent  investment  tax  credit 
and  to  repeal  the  asset  depreciation 
range  system.  These  proposals  have 
merit,  but  require  further  study.  In  par- 
ticular I  would  want  to  know  the  reac- 
tions of  the  business  community  to  the 
repeal  of  ADR.  Therefore,  I  will  vote 
against  both  proposals  by  the  Senator  at 
this  time. 

Mr.  LONG.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  This  is 
on  division  1.  Is  there  a  sufiScient  second? 
There  is  a  suflQcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  division  1  of  the 
amendment  of  the  Senator  from  Massa- 
chusetts. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Indi- 
ana (Mr.  Hartke).  the  Senator  from 
South  Dakota  (Mr.  McGovern),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  Mississippi 
(Mr.  StennisK  the  Senator  from  Mis- 
souri ( Mr.  Symington  > ,  the  Senator  from 
Delaware  (Mr.  Biden)  .  the  Senator  from 
Montana  (Mr.  Mansfield)  .  the  Senator 
from  Arkansas  (Mr.  McClellan).  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE) ,  and  the  Senator  from  California 
(Mr.  TuNNEY)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
oflBcial  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

I  further  annoimce  that  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "nay." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall),  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York(  Mr.  Buck- 
ley) ,  the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Kan- 
sas (  Mr.  Pearson),  the  Senator  from 
Pennsylvania  (Mr.  Schweiker),  the 
Senator  from  Pennsylvania  <Mr.  Hugh 
Scott)  ,  the  Senator  from  Virginia  (Mr. 
William  L.  Scott)  ,  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  11, 
nays  62,  as  follows: 

I RoUcall  Vote  No.  474  Leg.  ] 

V  YHAS— 11 

Bayh  ^  HoUlngs  Nelson 

Clark  Jackson  Pell 

Culver  Kennedy  Proxmlre 

Hathaway  Mclntyre 
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Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdick 

Byrd. 
Harry  F.,  Jr. 

Byrd,  Robert  C 

Cannon 

Chiles 

Church 

Cranston 
WCurtis 
■^Dole 

Domenlcl 

Durkln 

Eagleton 

Fannin 


NAYS — 62 

Pong 

Ford 

Garn 

Glenn 

Gravel 

Hansen 

Hart,  Gary 

Haskell 

Helms 

Hruska 

Huddleston 

Humphrey 

Javits 

Johnston 

Laxalt 

Leahy 

Long 

Magnuson 

Mathias 

McClure 

McGee 


Montoya 

Morgan 

Moss 

Muskle 

Nunn 

Packwood 

Percy 

Randolph 

Ribicoff 

Roth 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Taft 

Talmadge 

Thurmond 

Tower 

Weicker 

Williams 


NOT  VOTING— 27 


Abourezk 

Beall 

Biden 

Brock 

Buckley 

Case 

Eastland 

Goldwater 

Griffin 

Hart,  Philip  A. 


Hartke 

Hatfield 

Inouye 

Mansfield 

McClellan 

McGovern 

Metcalf 

Mondale 

Pastore 

Pearson 


Schweiker 
Scott,  Hugh 
Scott, 

Wruilam  L. 
Stennis 
Symington 
Tunney 
Young 


So  division  1  of  Mr.  Kennedy's  amend- 
ment was  rejected.      

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  division  2. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays  on  the  second. 

The  PRESIDING  OFFICER.  They 
have  not  yet  been  asked. 

Is  there  a  sufficient  second  ^  There  is 
a  suflQcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  This  is  the  part  of 
the  amendment  which  repeals  the  ADR, 
is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  division 
2  of  the  Kennedy  amendment  No.  2073. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Delaware 
(Mr.  Biden)  ,  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Indiana  (Mr.  Hartke)  .  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern), the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  Min- 
nesota (Mr.  Mondale)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  ,  the 
Senator  from  Missouri  (Mr.  Syming- 
ton), and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  would  vote  "nay." 

Mr.  TOWER.  I  announce  that  the 


Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Tennessee  (Mr. 
Brock)  .  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  ,  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  Pennsylvania  (Mr. 
SCHWEIKER),  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott),  the  Senator 
from  Virginia  (Mr.  William  L.  Scott), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  16, 
nays  58,  as  follows: 

[Rollcall  Vote  No.  475  Leg.] 

YEAS— 16 

Bayh  Haskell  Nelson 

ChUes  Hathaway  Pell 

Clark  HoUings  Proxmlre 

Culver  Kennedy  Stone 

Eagleton  Leahy 

Hart,  Gary  Mclntyre 

NAYS— 58 

Allen  Fong  Morgan 

Baker  Ford  Moss 

Bartlett  Garn  Muskle 

Bellmon  Glenn  Nunn 

Bentsen  Gravel  Packwood 

Brooke  Hansen  Percy 

Bumpers  Helms  Randolph 

Burdick  Hruska  Ribicoff 

Byrd,  Huddleston  Roth 

Harry  F.,  Jr.     Humphrey  Sparkman 

Byrd.  Robert  C.  Jackson  Stafford 

Cannon  Javits  Stevens 

Case  Johnston  Stevenson 

Church  Laxalt  Taft 

Cranston  Long  Talmadge 

Curtis  Magnuson  Thurmond 

Dole  Mathias  Tower 

Domenici  McClure  Weicker 

Durkin  McGee  Williams 

Fannin  Montoya 

NOT  VOTING— 26 

Abourezk  Hartke  Pearson 

Beall  Hatfield  Schweiker 

Biden  Inouye  Scott,  Hugh 

Brock  Mansfield  Scott, 

Buckley  McClellan  William  L. 

Eastland  McGovern  Stennis 

Goldwater  Metcalf  Symington 

Griffin  Mondale  Tunney 

Hart,  Philip  A.    Pastore  Young 

So  division  2  of  the  Kennedy  amend- 
ment No.  2073  was  rejected. 

AMENDMENT  NO.   2139,   AS   MODIFIED 

Mr.  KENNEDY.  Mr.  President,  I  have 
an  amendment  No.  2139,  which  I  call  up. 
I  send  a  modification  to  the  desk. 

I  have  had  a  chance  to  talk  to  the 
chairman  of  the  Finance  Committee 
about  this,  and  I  believe  it  will  be  accept- 
able by  the  Finance  Committee. 

The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy), proposes  an  amendment  No.  2139,  as 
modified. 

On  page  290,  beginning  with  line  5,  delete 
all  through  line  16. 

Mr.  KENNEDY.  Mr.  President,  imder 
the  foreign  tax  credit,  there  is  now  a  2- 
year  carryback  and  a  5-year  carry- 
forward. Section  803  added  2  more  years 
for  those  credits  which  expired  in  1976.  It 
seemed  to  me  there  were  many  industries 
and  businesses  that  complied  with  the 
current  law.  They  understood  what  could 
be  carried  forward  and  what  could  be 
carried  back.  I  think  it  is  wise  not  to 
change  or  alter  that,  at  this  time  unless 


there  are  overwhelming  and  convincing 
reasons,  which  I  do  not  detect. 

All  this  amendment  would  do  is  retain 
the  present  law  with  regard  to  the  for- 
eign tax  credit.  It  would  not  decrease  it, 
increase  it,  vary  it,  or  change  it  to  any 
extent.  I  would  hope  the  amendment  as 
modified,  would  be  accepted  by  the  Fin- 
ance Committee. 

Mr.  LONG.  Mr.  President,  in  the  bill 
the  committee  suggested  that  the  ex- 
piring credits  should  be  extended  for  2 
years  so  that  those  who  were  not  able 
to  earn  enough  to  owe  enough  taxes 
would  be  able  to  use  their  tax  credits, 
would  have  a  chance  to  use  them,  in 
spite  of  the  recession  that  we  have  just 
had. 

The  Senator's  amendment  would  cause 
the  foreign  tax  credit  to  expire  but  it 
would  not  affect  the  credits  of  those  in- 
vestments earned  domestically,  within 
the  country.  As  far  as  I  am  concerned, 
Mr.  President,  I  would  be  willing  to  ac- 
cept the  amendment.     

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  LONG.  Yes. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time.    

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  we  have  now 
voted  on  everj'thing  in  title  VIII,  unless 
there  are  other  amendments.  I  would 
like  to  ask  for  the  yeas  and  nays  on 
title  vni. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  there  are  no 
further  amendments,  the  question  is  on 
agreeing  to  the  committee  amendment 
on  title  VIII.  as  amended. 

The  clerk  will  call  the  rolL 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Del- 
aware (Mr.  Biden).  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  Sen- 
ator from  Indiana  (Mr.  Hartke),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Montana  (Mr.  Mans- 
field), the  Senator  from  Arkansas  (Mr. 
McClellan)  ,  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore) ,  the  Senator  from  Mississippi  (Mr. 
•Stennis),  the  Senator  from  Missouri 
(Mr.  Symington),  the  Senator  from 
Georgia  (Mr.  Talmadge),  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  ab- 
sent because  of  illness. 


25636 


CONGRESSIONAL  RECORD  —  SENATE 


August  ^,  1976 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Maryland  (Mr.  Beall),  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  New  Jersey 
(Mr.  Case)  ,  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici),  the  Senator  from 
Arizona  (Mr.  Gold  water),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  Kansas  (Mr.  Pearson), 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  ,  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott),  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  , 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  67, 
nays  2,  as  follows: 

(RoUcall  Vote  No.  476  Leg.] 
YEA&— 67 


Allen 

Ford 

Morgan 

Baker 

Gam 

Moss 

Bartlett 

Glenn 

Muskle 

Baj'h 

Gravel 

Nelson 

Bellmon 

Hansen 

Nunn 

Bentsen 

Hart,  Gary 

Pack  wood 

Brcx)ke 

Hathaway 

Pell 

Bumpers 

Helms 

Percy 

Burdick 

HolUngs 

Pro.xmlre 

Byrd. 

Hruska 

Randolph 

Harry  F.,  Jr. 

Huddleston 

Ribicoff 

Byrd,  Robert  C 

.  Humphrey 

Roth 

Cannon 

Jackson 

Sparkman 

Church 

Javits 

Stafiford 

Clark 

Johnston 

Stevens 

Cranston 

Kennedy 

Stevenson 

Culver 

Laxalt 

Stone 

Curtis 

Leahy 

Taft 

Dole 

Long 

Thurmond 

Durkin 

Magnuson 

Tower 

Eagleton 

Mathias 

VSTeicker 

Fannin 

Mclntyre 

WUliams 

Fong 

Montoya 
NAYS— 2 

ChUes 

McClure 

NOT  VOTING— 31 

Abourezk 

Hartke 

Pearson 

Beall 

Haskell 

Schweiker 

Blden 

Hatfleid 

Scott.  Hugh 

Brock 

Inouye 

Scott, 

Buckley 

Mansfield 

WUIiam  L 

Case 

McCiellan 

Stennis 

Domenicl 

McGee 

Symington 

Eastland 

McGovern 

Talmadge 

Goldwater 

Metcalf 

Tunney 

Grlffln 

Mondale 

Young 

Hart,  PhUlp  A. 

Pastore 

So  the  committee  amendment  on  title 
Vin,  as  amended,  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
proceed  to  section  2006,  the  recycling 
section. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  GARY  HART  addressed  the 
Chair. 

Mr.  GRAVEL.  Will  the  Senator  from 
Colorado  yield  for  a  moment? 

Mr.  GARY  HART.  I  yield  particularly 
if  the  Senator  from  Alaska  wishes  to 
clarify  the  time  situation. 

Mr.  GRAVEL.  That  is  what  I  am  going 
to  do. 

I  ask  unanimous  consent  that  there  be 
15  minutes  on  each  side,  for  proponents 
and  opponents — 10  minutes  on  each  side 
if  it  is  agreeable  to  the  Senator  from 
Colorado. 


Mr.  GARY  HART.  I  prefer  that  the 
Senator  from  Alabama  dispose  of  the 
matter  that  he  has  and  then  we  start 
on  the  time.  I  prefer  15  minutes  on  the 
time. 

AMENDMENT    NO.    199S 

Mr.  ALLEN.  Mr.  President,  I  call  up 
amendment  No.  1995  and  ask  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  amendment  No.  1995. 

On  page  1505  strike  all  of  lines  8,  9.  and  10, 
and  insert  In  Ueu  thereof  the  following: 

"(B)  In  the  case  of  textile  and  paper 
waste,  and  in  the  case  of  glass  and  plastics, 
10  percent.". 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  from  Alabama  be  willing  to 
agree  to  10  minutes  per  side? 

Mr.  ALLEN.  There  is  no  need  doing 
that.  I  will  explain  it.  I  imderstand  that 
the  chairman  is  willing  to  take  the 
amendment. 
Mr.  GRAVEL.  Very  good. 
Mr.  ALLEN.  All  the  amendment  does 
is  to  move  glass  and  plastics  up  to  the  10- 
percent  credit  level  along  with  paper  and 
textile  wastes.  I  have  talked  to  the  dis- 
tinguished chairman  of  the  committee 
and  he  is  willing  to  recommend  accept- 
ance of  the  amendment. 

Mr.  GRAVEL.  This  is  on  par  with  what 
is  already  in  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  GRAVEL.  Will  the  Senator  from 
Colorado  agree  to  a  15-minute  time  limit 
on  each  side? 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator use  his  microphone?  I  cannot  hear 
what  he  is  saying. 

The  PRESIDING  OFFICER.  The 
Senator  has  requested  15  minutes  time 
limit  to  a  side  on  the  Hart  amendment 
which  is  about  to  be  called  up. 

Mr.    GRAVEL.    And    on    any    other 
amendment,  if  there  is  no  objection. 
Mr.  TAFT.  I  cannot  hear  the  Senator. 
Mr.  GRAVEL.  I  am  sorry.  I  am  re- 
questing   a    15-mtnute    time    limit    on 
any  other  amendment  if  that  would  be 
satisfactory  to  the  Senator  from  Ohio. 
Mr.  TAFT.  No.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GRAVEL.  Leaving  out  any  other, 
only  for  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  for  15  minutes? 
Mr.  TAFT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  states  this  one  request.  Is  there  ob- 
jection to  the  request  of  15  minutes  to 
each  side  for  the  Hart  amendment  to 
be  proposed? 

Mr.  TAFT.  Reserving  the  right  to  ob- 
ject, I  inquire  of  the  Senator  from  Colo- 
rado whether  I  might  have  5  minutes  on 
his  amendment.  If  more  than  15  min- 
utes Is  required  I  shall  object  in  order 
to  accomplish  that. 

TIME  LIMTTATIGN  AGREEMENT 

Mr.  GRAVEL.  Why  do  we  not  agree 
on  this,  Mr.  President?  I  ask  unanimous 
consent  that  we  agree  to  15  minutes  for 


the  Senator  from  Colorado,  15  minutes 
for  the  Senator  from  Alaska,  and  15 
minutes  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

iri»  AMENDMENT   NO.   310 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Colorado    (Mr.    Gary 

Hart)  ,  for  himself  and  Mr.  Durkin,  proposes 

an  amendment  in  the  nature  of  a  substitute 

to  section  2006. 

Mr.  GARY  HART.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be 
Inserted  on  page  1503  beginning  with  line 
16,  Insert  the  following: 

Sec.  2006.  Studt  of  Recycling  Incentives. 

The  Secretary  of  the  Treasury,  in  coopera- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  make  a 
thorough  and  complete  study  and  investiga- 
tion of  all  matters  relating  to  the  proper 
role  of  the  Government  In  encouraging  the 
recycling  of  solid  waste  materials,  including 
but  not  limited  to,  a  study  of  the  feasibility 
of  providing  incentives  and  disincentives 
through  the  Internal  Revenue  laws  for  the 
recycling  of  such  solid  waste  materials.  The 
Secretary  shall  report  his  flndlngs,  together 
with  such  recommendations  for  legislation 
as  he  deems  advisable,  with  respect  to  the 
study  and  investigation  under  this  section  to 
the  President  and  the  Congress  at  the  earliest 
practicable  date,  but  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act. 

Mr.  GARY  HART.  Mr.  President,  I 
have  been  concerned  for  a  long  time 
about  the  recycling  problems  we  have  in 
this  country.  We  are  a  terribly  wasteful 
nation,  and  I  am  concerned  about  what 
our  future  will  be  like  if  we  continue 
our  "no  deposit,  no  return"  way  of  life. 
The  cost  to  local  governments  for  simply 
collecting  and  disposing  of  municipal  sol- 
id waste  runs  into  the  billions  of  dollars 
a  year. 

Some  Senators  may  ask,  then,  why  I 
am  offering  the  substitute  amendment  to 
the  tax  credit  for  recycling  amendment 
that  has  been  proposed  by  the  Committee 
on  Finance. 

Mr.  President,  if  I  had  seen  any  evi- 
dence to  suggest  that  this  tax  credit  pro- 
posal would  significantly  increase  recy- 
cling, I  would  be  among  the  first  to  join 
my  colleague  from  Alaska  in  urging  Sen- 
ate approral  of  this  section  of  the  tax 
bill. 

But  I  have  seen  no  such  evidence.  It 
simply  does  not  exist.  The  information 
available  in  the  record  on  the  credit  tells 
me  two  things: 

First,  that  the  revenue  loss  will  be 
well  over  $200  million  a  year  after  this 
credit  is  fully  phased  in  at  the  end  of 
the  3-year  period. 

And  second,  that  much  of  this  revenue 
loss  will  accrue  in  the  form  of  a  windfall 
to  those  who  continue  to  use  the  same 
amount  of  secondary  materials  as  they 
currently  use. 

Mr.  President,  this  is  not  the  first  time 
a  favorable  tax  treatment  for  recycling 
has  been  considered  by  Congress.  The 
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most  recent  example  was  the  similar 
credit  proposed  by  the  House  Ways  and 
Means  Committee  in  H.R.  6860.  This  pro- 
vision was  deleted  on  the  House  floor, 
however,  by  a  large  margin  when  oppo- 
nents pointed  out  that  the  credit  would 
do  little  to  increase  recycling  while  cost- 
ing the  Treasury  $1  bilhon  over  a  5 -year 
period. 

The  arguments  made  against  a  re- 
cycling tax  credit  on  the  House  floor  are 
the  same  arguments  I  offer  on  the  Sen- 
ate floor  tonight.  These  arguments  are 
still  valid. 

For  instance,  the  Department  of  the 
Treasury  has  studied  this  proposal  and 
has  concluded  that  paper  recycling  will 
increase  by  only  three-fourths  of  1  per- 
cent as  a  result  of  this  proposal. 

Scrap  iron  recycling  will  increase  by 
only  one-half  of  1  percent. 

Copper  recycling  will  increase  by  less 
than  one-fifth  of  1  percent 

And  the  increase  in  aluminum  recy- 
cling will  be  just  over  1  percent. 

Mr.  President,  the  cost  to  Vae  taxpayer 
for  each  additional  ton  of  recycling  that 
results  from  this  credit  will  be  between 
2  times  and  20  times  the  current  market 
price  for  these  materials,  depending  on 
which  commodity  we  are  talking  about. 

These  facts  are  the  basis  for  the  ad- 
ministration's opposition  to  this  tax 
credit.  I  know  that  there  are  Senators 
who  do  not  always  follow  the  suggestions 
of  the  administration.  There  are  those 
who  do  not  always  agree  with  the  en- 
vironmental organizations,  most  of 
whom  also  oppose  the  credit  as  proposed. 

I  do  not  wish  to  suggest  that  any  of 
us  always  agree  with  the  AFL-CIO  or 
the  United  Auto  Workers,  but  these  two 
labor  organizations  also  oppose  this  pro- 
vision. 

Mr.  President,  I  cannot  think  of  many 
times  that  the  administration,  labor,  and 
environmental  organizations  have 
agreed  on  anything.  But,  they  have  come 
together  in  their  opposition  to  this  tax 
credit  proposal  for  recycling  for  one  rea- 
son: It  is  nothing  but  a  tax  windfall  and 
will  increase  recycling  only  slightly  at 
a  tremendous  cost  to  the  American  tax- 
payer. 

Mr.  President,  if  this  tax  credit  pro- 
posal will  not  increase  recycling,  I  think 
that  we  owe  the  taxpayer  an  explanation 
of  what  it  will  do. 

The  credit  will  provide  a  windfall  to 
those  who  already  recycle  for  maintain- 
ing their  current  levels  of  recycling.  For 
example,  a  hypothetical  manufacturer 
who  uses  100  tons  of  recyclable  mate- 
rials in  each  year  of  the  base  period  in 
this  proposal  and  continues  to  use  that 
same  amount  year  after  year  when  the 
credit  is  fully  phased  in,  will  receive  a 
tax  credit  annually  on  the  purchase  of 
25  percent  of  this  amount. 

But  has  any  new  recycling  been  stim- 
ulated? No.  The  only  result  is  a  reduced 
tax  on  this  manufacturer.  The  Associa- 
tion of  Brass  and  Bronze  Ingot  Manu- 
facturers estimates  that  the  tax  credit 
accruing  to  its  members  for  recycling 
copper  base  scrap  alone  will  be  $27  mil- 
lion A  year  after  the  credit  is  fully  phased 
in. 


And  this  estimate  assumes  no  increase 
in  the  recycling  of  copper  base  scrap 
above  current  levels. 

In  addition,  the  committee's  definition 
of  what  materials  qualify  for  the  credit 
includes  fabricating  scrap  which  is  al- 
ready recycled  at  a  rate  of  80  to  90  per- 
cent. This  scrap  needs  little  sorting  or 
decontamination  and  is  highly  substitut- 
able  for  virgin  materials.  But,  while  most 
of  this  scrap  is  already  being  recycled, 
the  Committee  on  Finance  would  extend 
the  credit  to  those  who  already  use  this 
scrap,  although  clearly,  no  incentive  is 
necessary. 

Mr.  President,  our  recycling  problem  is 
not  a  simple  one.  The  Committee  on  Pub- 
lic Works  has  worked  hard  on  this 
problem  for  a  number  of  years  under  the 
able  leadership  of  the  distinguished  Sen- 
ator from  West  Virginia,  Senator  Ran- 
dolph. This  committee  recently  reported 
a  bill  which  the  Senate  passed  by  a  vote 
of  89  to  3  just  a  month  and  a  half  ago. 
One  section  of  this  bill  requires  that  the 
EPA  and  other  agencies  study  and  re- 
port back  to  Congress  in  2  years  what 
efifect  different  types  of  incentives  and 
disincentives  will  have  on  recycling. 

Why  did  the  Committee  on  Publiic 
Works  ask  for  this  study?  So  that  Con- 
gress might  have  more  information 
available  when  a  decision  is  made  on 
which  approach  to  recycling  will  in  fact 
have  some  positive  effect. 

Mr.  President,  I  am  ready  to  take 
whatever  action  is  necessary  to  improve 
the  recycling  rate  in  this  country.  This 
is  one  of  the  most  pressing  problems  we 
face  in  America  today.  But  I  am  not 
ready  to  bleed  the  U.S.  Ti-easury  in  the 
name  of  resource  conservation  with  no 
tangible  result.  I  urge  our  colleagues  here 
to  support  the  amendment  which  I  have 
sent  to  the  desk  and  which  is  now  be- 
fore us  and  which  I  am  offering  along 
with  my  friend  from  New  Hampshire 
(Mr.  Durkin)  .  I  ask  our  colleagues  to 
defer  consideration  on  this  tax  credit  ap- 
proval until  we  have  the  information 
that  is  necessary  and  the  alternatives 
that  are  available  have  been  investigated 
and  compared. 

In  conclusion,  Mr.  President,  I  reiter- 
ate once  more  the  administration  opposes 
this,  almost  all  environmental  organiza- 
tions oppose  this,  and  labor  organizations 
opp>ose  this.  If  there  ever  were  a  clearcut 
instance  of  an  unnecessary  subsidy,  this 
is  one.  I  think  there  is  no  question  but 
that  this  substitute  amendment,  which 
I  have  offered,  should  be  accepted  by  the 
Senate. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GARY  HART.  I  yield  to  the  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  Is  the  Senator 
speaking  about  the  section  2006  of  the 
bill? 

Mr.  GARY  HART.  I  am. 
Mr.  HUMPHREY.  Is  that  the  section 
that  establishes  the  tax  credit  to  a  re- 
cycler  for  purchases  of  recyclable  solid 
waste  materials  that  exceed  75  percent 
of  the  base  period  amount? 

Mr.  GARY  HART.  The  Senator  is  cor- 
rect. 


Mr.  HUMPHREY.  In  other  words,  by 
actually  purchasing  less  than  the  base 
period  amount  he  still  qualifies  for  the 
tax  credit? 

Mr.  GARY  HART.  The  Senator  is  cor- 

TQCti 

Mr.  HUMPHREY.  So  even  though  the 
Senator  in  his  comment  has  indicated 
there  might  possibly  be  some  improve- 
ment in  recycling,  it  is  still  possible,  is  it 
not,  under  the  provision  in  the  bill  with 
25  percent  less  than  the  base  period,  in 
other  words,  75  percent  of  the  base  peri- 
od, which  would  be  less  than  one  would 
have  had  before  he  could  get  a  tax  credit 
which  is  better  then  he  had  before?  Is 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  GARY  HART.  The  Senator  Is  al- 
most correct  but  I  yield  to  the  Senator 
from  Alaska. 

Mr.  GRAVEL.  I  believe  not.  If  the 
producer  goes  down  to  his  75 -percent 
level  he  receives  no  credit  at  aU.  He  has 
to  be  above  that  75-percent  level. 

Mr.  HUMPHREY.  But  have  the  base 
period  where  the  recycler,  so  to  speak, 
has  established  his  baseline  of  the  re- 
cycling material. 

Mr.  GRAVEL.  Yes,  if  he  goes  below 
that  base  line  he  does  not  get  any  credit 

Mr.  HUMPHREY.  If  he  goes  above  the 
baseline. 

Mr.  GRAVEL.  Seventy-five  percent. 

Mr.  HUMPHREY.  Below  75  percent. 

Mr.  GRAVEL.  So  suppose  he  goes  down 
to  80  percent. 

Mr.  HUMPHREY.  It  means  he  does  not 
even  have  to  recycle  as  mucn  as  he 
used  to  in  order  to  still  get  the  credit. 

Mr.  GARY  HART.  The  Senator  is  cor- 
rect. 

Mr.  GRAVEL.  He  does  not  get  much. 

Mr.  HUMPHREY.  He  miy  not  get 
much.  I  think  we  want  to  get  an  incen- 
tive. 

Mr.  GRAVEL.  I  will  address  myself  to 
that  problem.  If  the  gentleman  stops  re- 
cycling and  goes  down  to  80  percent,  he 
is  only  going  to  get  a  credit  on  5  percent 
of  his  volume. 

Mr.  HUMPHREY.  But  what  kind  of 
incentive  is  that? 

Mr.  GARY  HART.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  the  floor. 

Mr.  GARY  HART.  The  answer  to  the 
question  of  the  Senator  from  Minnesota 
is  that  one  would  receive  a  subsidy  tor 
recycling  less  under  this  proposal. 

Mr.  HUMPHREY.  That  is  what  I  un- 
derstand. 

Mr.  GARY  HART.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  STAFFORD.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the  Sen- 
ator from  Colorado  (Mr.  Gary  Hart)  to 
strike  section  2006,  which  provides  a  tax 
credit  for  the  recycUng  of  solid  wastes. 

Stated  most  simply,  the  proposal  of 
the  Finance  Committee  would  provide 
a  new  windfall,  at  taxpayer  expense,  to 
those  who  are  already  using  recycled 
materials,  but  it  would  do  Uttle,  if  any- 
thing, to  promote  any  new  recycling  of 
solid  wastes. 
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It  is  not  surprising  then,  as  we  have 
already  heard,  that  this  tax  credit  piovi- 
sion  is  opposed  by  the  Treasury  Depart- 
ment; by  a  broad  and  representative  col- 
lection of  environmental  groups;  by  tax 
reform  organizations,  and  by  organiza- 
tions that  represent  companies  in  the 
recycling  business. 

Thus,  the  testimony  of  organizations 
most  closely  associated  with  recycling  of 
solid  wastes,  including  environmental 
organizations  who  have  a  long  history 
of  support  for  the  concept  of  recycling, 
provides  us  with  these  conclusions: 

First.  The  tax  credit  proposal  offered 
by  the  Finance  Committee  is  poorly  de- 
signed and  will  be  ineffective  in  advanc- 
ing the  cause  of  recycling  of  solid  wastes. 
Second.  The  Federal  Treasury  will 
eventually  lose  as  much  as  $345  million 
a  year  in  tax  revenues  that  will  have  to 
be  made  up  by  American  taxpayers. 

Third.  That  loss  in  revenues  will  go 
into  the  pockets  of  those  who  already  use 
recycled  material  in  the  form  of  windfall 
profits. 

Fourth.  And,  passage  of  the  Finance 
Committee  proposal  could  effectively  pre- 
empt the  field,  and  thus  block  or  dis- 
courage a  thorough  evaluation  of  more 
promising  alternative  measures. 

The  Panel  on  Materials  Policy  of  the 
Public  Works  Committee  has  heard  con- 
siderable testimony  on  the  subject  of 
solid  waste  management  and  recycling. 
That  testimony  was  helpful  to  me  and 
to  other  members  of  the  panel  and  of  the 
full  committee  when  we  reported  to  the 
Senate  S.  3622.  the  Solid  Waste  Utiliza- 
tion Act. 

One  provision  of  that  bill,  which  was 
approved  by  a  vote  of  89  to  3  by  the  Sen- 
ate, calls  on  the  Environmental  Protec- 
tion Agency  to  coordinate  a  comprehen- 
sive study  of  the  effects  of  existing  tax 
policies  on  recycling,  including  the  pos- 
sible effects  of  both  tax  incentives  and 
tax  disincentives. 

Surely,  in  view  of  the  almost  unani- 
mous opposition  of  environmental  groups 
who  have  long  supported  the  concept  of 
recycling,  and  of  other  organizations 
closely  associated  with  this  effort,  it 
would  be  wise  for  the  Senate  to  a,wait 
the  development  of  more  conclusive  data 
before  approving  a  tax  subsidy  for 
recycling. 

Mr.  President.  I  urge  approval  of  the 
pending  amendment. 

Mr.  GRAVEL.  Mr.  President,  this  re- 
cycling amendment  will  have  several 
benefits. 

The  people  who  oppose  it  cannot  have 
it  both  ways.  If  they  say  that  it  is  going 
to  cost  a  lot  of  money,  it  means  there  will 
be  a  lot  of  recycling  going  on  in  this 
country.  But  if  it  does  not  cost  money,  it 
means  there  is  no  recycling.  So  if  one 
says  it  is  going  to  cost  money,  fine.  That 
means  we  are  successful;  we  have 
brought  some  increase  in  recycling. 

This  is  not  a  new  subject.  We  can  talk 
about  studying  it,  but  it  was  fought  in 
the  House  before.  We  fought  it  in  com- 
mittee 2  years  ago,  and  now  it  was  passed 
by  the  committee. 

The  benefits  are  simple.  One,  we  are 
going  to  begin,  for  the  first  time  fti  this 
country,  to  reorient  the  country  so  that 


we  save  the  stuff  that  we  have  been  bury- 
ing. We  talk  about  subsidies.  Who  pays 
the  cost  of  burying  aU  this  stuff?  The 
taxpayer  does,  when  he  pays  his  munici- 
pal bills.  The  municipality  picks  this  all 
up  and  then  pays  for  the  cost  of  bury- 
ing it. 

What  we  are  trying  to  do  here  is  to 
change  the  economy  so  there  is  no  cost  to 
the  municipality. 

Why  is  it  that  U.S.  Conference  of  May- 
ors is  for  this?  Why  is  it  that  all  Gover- 
nors are  for  this?  Because  they  have  to 
build  these  recycling  plants  and  make 
them  work.  They  cannot  work  and  they 
will  not  work  until  we  alter  the  eco- 
nomics. 

We  provide  an  incentive  for  virgin 
materials.  We  give  them  an  edge.  All  we 
are  saying  is,  give  this  same  edge  to  the 
recycling  industry.  They  have  been  op- 
erating behind  the  power  curve. 

Let  us  look  at  the  testimony  we  had 
from  the  environmental  community.  The 
Washington  Environmental  Action 
Group  is  against  it,  but  the  New  York 
Environmental  Action  Coalition  is  for  it. 
They  have  the  sludge  that  they  have  to 
look  at,  and  they  are  concerned  about  it. 
So  the  environmental  community  is  not 
unified  on  this  at  all. 

The  statement  I  have  is  from  a  Mr. 
Blakely  Early,  of  the  Washington  En- 
vironmental Action  Group.  This  is  what 
he  says: 

Although  we  recognize  that  current  tax 
policy  encourages  the  excessive  use  of  virgin 
materials  and  energy,  there  are  several  ap- 
proaches to  correcting  such  Inequities  and 
providing  an  Incentive  for  Increased 
recycling  : 

Let  me  enumerate  what  he  suggests 
we  do. 

First,  tax  credits  for  users  of  recyclable 
material.  That  is  what  we  have  done  in 
the  Finance  Committee. 

Second,  a  tax  credit  for  suppliers.  In 
some  aspects,  it  is  also  that. 

Third,  severance  taxes  on  virgin  mate- 
rials extractors.  The  Senate  has  tried 
that  before,  and  it  failed  overwhelm- 
ingly. 

Fourth,  disposal  charge  on  producers 
of  consumer  products  which  do  not  con- 
tain recycled  material.  That  essentially 
was  the  Hatfield  amendment  that  lost  by 
more  than  20  votes  in  this  body. 

Fifth,  the  removal  of  existing  tax  bene- 
fits to  virgin  materials.  The  Senate 
Committee  on  Finance  had  a  vote  on 
that,  and  it  failed  overwhelmingly. 

So  it  is  said  that  since  we  cannot  do 
one  of  these  others,  we  do  not  want  to  do 
anything.  We  want  to  hold  hostage  the 
improvement  in  clean  water  and  clean 
air,  because  when  you  recycle  material 
and  use  less  water,  you  contaminate  the 
air  less,  and  you  save  energy. 

Alaska,  which  Ls  the  fourth  largest 
energy  State  in  the  Nation,  presently 
produces  about  500,000  barrels  of  oil  a 
day— until  the  pipeline  is  completed.  The 
passage  of  this  measure  will  bring  about 
the  discovery  of  the  equivalent  of  what 
Alaska,  the  fourth  largest  producing  oil 
State  in  the  Union,  has.  This  measure 
will  save  500,000  barrels  of  oil  a  day. 

Consider  the  example  of  aluminum.  If 
you  use  recycled  alimiinum  as  opposed 


to  virgin  aluminum,  you  save  80  percent 
energy.  You  save  70  percent  of  the  water 
you  normally  use.  These  are  the  benefits. 
So  what  these  purists  are  saying — and 
it  is  a  purist  approach — is,  "If  we  cannot 
do  away  with  the  existing  loophole  which 
is  there  on  depletion,  then  we  do  not  want 
to  do  anything.  We  want  to  hold  hostage 
the  entire  recycling  potentiality  that  all 
municipalities  are  currently  undertak- 
ing." 

I  say  fine;  it  is  OK  to  be  purist.  But 
that  is  not  going  to  cut  it.  It  is  impor- 
tant to  begin  to  vector  this  Nation  on  a 
course  that  will  bring  about  the  use  of 
valuable  trash  which  is  being  recycled 
Mr.  HUMPHREY.  The  Senator  makes 
a  very  persuasive  argiunent,  and  I  am 
sure  most  of  us  will  try  to  find  a  way  to 
utilize  recycled  materials.  I  think  he  is 
correct  in  what  he  said  about  the  alu- 
minum, and  the  energy  savings  are 
tremendous  there,  and  there  is  quite  a 
recycling  program  for  aluminum. 

I  am  just  interested  in  this,  with  no 
expertise  in  the  matter  at  all.  It  seems 
to  me  that  if  the  provision  were  to  es- 
tablish a  tax  credit  to  a  recycler  for 
purchases  of  recyclable  solid  waste  mate- 
rials that  exceed  100  percent  of  the  base 
amount,  we  would  have  something. 

Mr.  GRAVEL.  The  Senator  means  that 
those  who  presently  recycle  would  get 
the  credit?  It  is  the  other  way  around. 
Nobody  who  is  presently  recycling  would 
get  the  credit.  Therefore,  with  respect 
to  someone  who  is  working  his  heart  out 
and  is  adversely  affected  because  the  vir- 
gin materials  have  an  advantage— he  has 
worked  20  years  to  build  this  plant— all 
of  a  sudden  we  say,  "You're  not  competi- 
tive like  Alcoa  because  they  will  get  a  tax 
advantage,  and  because  you  have  a  plant 
that  is  obsolete,  you  don't  get  the  same 
advantage."  That  is  the  height  of 
Inequity. 

Mr.  HUMPHREY.  Perhaps  we  are  not 
communicating.  I  am  going  to  let  some 
of  the  experts  get  at  this.  It  seems  to  me 
that  what  we  have,  unless  the  language 
I  read  can  be  construed  in  another  fash- 
ion, is  that  actually  we  have  less  recycled 
materials  and  we  will  be  paying  a  sub- 
sidy for  less.  Perhaps  I  am  wrong,  and  I 
hope  I  am. 

Mr.  GRAVEL.  I  think  the  Senator  is 
wrong,  because  in  view  of  the  evidence 
we  have,  which  is  simply,  when  iron  ore 
gets  a  14 -percent  depletion  allowance,  I 
do  not  think  anybody  can  stand  here  and 
tell  me  that  the  recycling  guys  are  get- 
ting the  same  break. 

All  we  are  saying  is  that  the  recycling 
will  get  7 ''2  percent  credit,  which  is  equal 
to  a  14-percent  depletion  allowance. 

All  the  old  guys  can  get  is  25  percent. 
It  can  be  said  that  they  are  going  to  go 
down  and  they  are  going  to  recycle  less 
and  get  a  windfall.  We  are  talking  about 
the  first  year;  $9  million  is  what  this 
costs  the  first  year. 

If  we  can  revector  the  Nation  in  that 
direction,  we  have  done  something. 

We  recycle  only  1  percent  of  aluminum 
and  16  percent  of  paper.  That  is  a  crime. 
A  hundred  years  from  now,  we  are  going 
to  mine  all  those  municipal  buried  pits. 
How  ridiculous  it  is  that  we  do  not  struc- 
ture the  economy  so  that  this  would  work. 
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All  we  are  trying  to  do  is  to  restructure 
the  economy. 

Let  me  read  a  letter 

Mr.  GARY  HART.  Will  the  Senator 
yield? 

Mr.  GRAVEL.  I  shall  not  yield.  The 
Senator  from  Colorado  had  some  time 
and  he  wanted  to  reserve  his  time.  I  want 
to  reserve  my  time. 

Mr.  GARY  HART.  I  just  wanted  to  ask 
what  the  source  is  of  the  figures  the  Sen- 
ator from  Alaska  presented  earlier. 

Mr.  GRAVEL.  The  recycling  industry, 
EPA.  I  shall  put  them  all  in  the  Record. 

Let  me  read  a  letter  from  EPA,  then. 
I  have  a  letter  from  Russel  Train.  It  is  a 
3-page  letter,  I  cannot  read  it  all.  I  shall 
just  extract  some  sentences. 

It  Is  doubtful  that  this  will  Improve  with- 
out some  kind  of  market  Incentive. 

He  is  talking  about  recycling. 

I  go  on : 

First.  It  Is  generally  recognized  that  virgin 
materials  are  directly  subsidized  under  cur- 
rent Federal  tax  laws.  This  Is  the  problem 
addressed  by  your  proposed  legislation,  and 
which  I  discuss  at  length  below.  However,  In 
addition  to  this  direct  Federal  tax  subsidy 
effect,  virgin  material  use  is  also  subsidized 
indirectly.  Current  market  prices  of  raw 
materials  or  products  do  not  reflect  the  costs 
of  the  collection  and  disposal  of  such  mate- 
rials when  they  are  eventually  discarded  as 
solid  waste.  In  effect,  the  collection  and  dis- 
posal of  solid  waste  by  municipal  agencies, 
and  payment  of  solid  waste  management 
costs  through  general  taxes,  or  flat-rate 
charges,  results  in  an  indirect  subsidy  for 
virgin  material  use. 

In  Other  words,  you  produce  paper,  you 
recycle  them,  you  have  to  pay  taxes  to  the 
municipality  to  pick  it  up.  The  same  thing 
with  aluminum.  That  is  a  subsidy. 

Mr.  HUMPHREY.  How  does  Mr.  Train 
stand  on  the  Senator's  proposal? 

Mr.  GRAVEL.  He  says : 

The  market  Is  biased  against  the  use  of 
recovered  materials — both  as  materials  and 
as  energy. 

Again,  I  continue: 

If  Congress  feels  that  it  Is  Inappropriate  to 
remove  current  virgin  materials  subsidies, 
then  some  form  of  tax  equalization  meas- 
ure— such  as  the  Recycling  Tax  Credit  pro- 
posal that  your  Committee  Is  considering — 
would  ofl'er  an  alternative  approach.  Such  an 
approach,  in  principle.  Is  an  offsetting  sub- 
sidy for  recycled  materials. 

That  is  Mr.  Train's  approach.  Let  me 
state  very  briefiy — let  me  reserve  the  bal- 
ance of  my  time,  because  I  see  the  Sen- 
ator   from    New    Hampshire    wants    to 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARY  HART.  I  yield  3  minutes  to 
the  Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  President,  I  would  like  just  to  ex- 
plain what  the  amendment  is  going  to 
do.  It  provides  that  the  Secretary  of  the 
Treasury,  in  cooperation  with  the  Ad- 
ministrator of  the  Envirormiental  Pro- 
tection Agency  shall  make  a  thorough 
and  complete  study  and  investigation  of 
all  matters  relating  to  the  proper  role  of 
the  Government  in  encouraging  the  re- 
cycling of  solid  waste  materials,  includ- 
ing but  not  limited  to.  a  study  of  the 
feasibility  of  providing  incentives  and 


disincentives  through  the  internal  reve- 
nue laws  for  the  recycling  of  such  solid 
waste  materials. 

I  ask  the  proponent  of  this  section,  is 
there  any  evidence,  absolutely  any  evi- 
dence, other  than  that  produced  by  pur- 
chase, unadulterated  speculation,  that 
there  has  been  any  increase  in  post- 
consumer  scrap?  Ninety  percent  of  the 
scrap,  the  scrap  that  is  generated  prior 
to  that  postconsumer  phase,  is  recycled 
out.  90  percent  of  the  aluminum,  90  per- 
cent of  the  copper. 

I  point  out  that  the  Aluminum  Re- 
cyclers  Association,  which  represents  83 
percent  of  the  aluminum  recyclers  in  this 
country,  says : 

The  recycling  tax  credit  Is  an  unwarranted 
drain  upon  the  United  States  Treasury  with- 
out commensurate  benefits  and  an  unwanted 
windfall  to  our  Industry. 

This  is  the  industry,  the  alimiinum 
recycling  industry,  that  is  blushing,  they 
do  not  want  this  raid  on  the  Treasury. 
They  are  asking  us  not  to  foist  it  on  them 
at  the  taxpayers'  expense. 

The  aluminum  recycling  industry  fur- 
ther points  out  that  recycled  secondary 
aluminum  alloy  is  not  interchangeable 
with  primary.  The  industry  produces  as 
much  recycled  aluminimi  as  is  required 
for  the  demand  of  its  industry. 

The  tax  credit  would  not  increase  the 
recycling  of  aluminum  and  there  is  ab- 
solutely no  evidence  that  it  would  in- 
crease the  recycling  of  postconsumer 
scrap. 

I  point  out  also,  I  have  only  been  here 
9  months,  but  this  is  the  first  time  I  have 
seen  the  Secretary  of  the  Treasury,  the 
EPA,  the  environmental  groups,  and  or- 
ganized labor  completely  in  agreement 
in  opposing  an  amendment.  I  think  this 
is  quite  eloquent  testimony. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TAFT.  Mr.  President,  I  do  not 
know  how  many  of  the  Senators  who 
are  not  on  the  committee  understand  the 
problem  here.  I  think  I  understand  it,  or 
at  least  some  of  it.  There  are  a  couple 
of  things  I  think  the  Senate  will  under- 
stand if  I  say  it,  and  that  is  if  this 
amendment  fails — I  think  this  amend- 
ment is  a  very  good  amendment.  If  the 
amendment  fails,  I  have  two  other 
amendments  on  this  subject  that  I  shall 
feel  compelled  to  bring  out,  one  that  may 
or  may  not  pass  and  a  second  one  after 
that  if  the  first  one  fails  to  pass.  I  think 
the  Senate  will  be  able  to  imderstand 
that  quite  well. 

The  other  thing  that  I  think  we  can 
understand  here  is  that  we  really  do  not 
know  what  we  are  doing  and  I  do  not 
think  the  Committee  on  Finance  knows 
what  it  is  doing  with  regard  to  the  sav- 
ings or  otherwise  which  will  or  will  not 
occur.  Our  conversation  with  the  EPA 
indicated  that  they  feel  that  very  little, 
if  any,  actual  increased  recycling  will 
occur  as  a  result  of  this  amendment 
or  as  a  result  of  this  provision  in  the  bill 
at  the  current  time.  The  Treasury  is  very 
much  opposed  to  it. 

It  is  not  a  great  deal  of  money.  ITie 
Senator  from  Minnesota  was  almost  on 
target — he  was  just  a  little  bit  off  tar- 
get— in  bringing  up  the  question  of  dis- 


crimination. There  is  a  great  deal  of  dis- 
crimination between  those  already  in  the 
business  and  those  who  will  be  tempted 
into  this  business  by  this  provision  in 
the  bill  if  it  is  not  changed  by  the  Hart 
amendment.  I  have  all  kinds  of  com- 
plaints from  the  copper  industry  and 
also  from  the  aluminum  industry,  those 
who  are  in  this  business  already,  who 
have  gone  into  it.  taken  the  risk,  put  in 
their  money,  put  in  their  capital,  and 
are  now  going  to  be  faced  with  a  credit 
given  to  somebody  else  that  they  are  go- 
ing to  get  httle.  if  any.  of.  It  is  going  to 
be  very  discriminatory  to  them. 

I  found  that,  as  far  as  I  could  see  in 
the  recycling  business,  the  industries  I 
have  talked  to.  they  are  like  the  quarter- 
back who  had  a  very  fast  halfback  and 
the  team  was  taking  a  terrible  beating  in 
this  game.  The  crowd  kept  yelling  about 
this  fast  halfback,  kept  saying.  "Give 
Leroy  the  ball.  "  Finally,  the  quarterback 
lifted  up  his  head  from  the  huddle  and 
yelled  back.  "Leroy  said  he  doesn't  want 
the  baU." 

That  is  what  this  industry,  in  effect, 
has  been  saying  to  me  ever  since  this 
amendment  came  up. 

Let  me  give  a  few  technical  aspects  of 
it  to  the  extent  that  we  have  time  here 
tonight.  I  shall  try  not  to  belabor  it. 

By  giving  a  certain  percent  tax  credit 
for  the  purchase  of  solid  waste  materials 
for  recycling,  the  Senate  Finance  Com- 
mittee has  lowered  the  marginal  cost 
curves  of  the  firms  engaged  in  recycling, 
from  that  point  in  their  output  at  which 
their  added  output  becomes  eligible  for 
the  credit.  All  firms  will  have  their  mar- 
ginal cost  curves  lowered  equally  from 
such  points.  However,  because  some  new 
firms  will  be  getting  the  credit  on  most 
of  their  output,  while  other  firms  will  be 
getting  the  credit  only  on  a  fraction  of 
their  output,  the  average  cost  curve  of 
these  firms  will  be  lowered  by  different 
amounts.  The  recycler  whose  output  con- 
sists primarily  of  new  output  will  find 
his  average  cost  curve,  and  hence  his 
average  unit  cost,  lowered  by  more  than 
that  of  a  firm  which  has  only  a  small 
fraction  of  its  output  eligible  for  the 
credit.  This  could  lead  to  the  undercut- 
ting of  the  old,  pioneering  recycling  firms 
by  new  firms  set  up  by  major  corpora- 
tions which  are  capable  of  entering  the 
industry  on  a  large  scale. 

There  were  two  ways  of  avoiding  this 
problem  with  the  average  cost  curves. 
The  first  method  is  to  grant  the  tax 
credit  to  aU  output  of  all  recyclers.  Each 
recycler  would  have  had  his  entire  mar- 
ginal cost  curve,  hence  his  entire  aver- 
age cost  curve,  lowered  by  the  same  per- 
cent. The  committee  felt  that  this  was 
too  expensive,  and.  indeed,  it  certainly  is. 
It  would  be  a  windfall  to  those  already 
in  the  business,  as  well.  The  alternative 
method  of  avoiding  this  problem  is  to 
constrain  the  percentage  of  output  of 
new  and  rapidly  expanding  firms  which 
is  eligible  for  the  tax  credit.  The  Senate 
Finance  Committee  adopted  neither 
method.  Their  formula  is  flawed,  and 
will  cause  chaos. 

Mr.  President,  I  think  we  need  to  study 
this  credit,  not  enact  it.  The  Treasury 
predicts  that  we  will  get  a  meager  1  per- 
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cent  increase  in  recycling  for  our  efforts, 
precisely  because  of  this  problem  of  in- 
elastic supply. 

I  warn  the  Senate  that  this  credit  will 
not  cpuse  the  replacement  of  virgin  ore 
with  recycled  ore.  Both  of  these  are  sub- 
stitutes for  imports  only,  not  for  each 
other. 

One  of  the  major  arguments  is  the 
recycling  tax  credit  is  that  we  discrimi- 
nate against  recycled  materials  by  giving 
virgin  ores  a  depletion  allowance. 

The  recycling  tax  credit  will  not  be  a 
net  cost,  because  it  will  offset  part  of 
the  money  paid  out  for  depletion  allow- 
ances. 

This  argument  is  utterly  false.  Anyone 
with  an  elementary  undergraduate 
course  in  international  trade  theory 
should  be  able  to  six)t  the  flaws.  Deple- 
tion does  not  lower  the  price  of  virgin 
ore,  because  this  is  a  traded  good  and 
sells  for  the  world  price.  The  recycler 
faces  the  same  price  for  his  output  with 
or  without  depletion  on  virgin  ore.  De- 
pletion does  nothing  to  hurt  recycling. 
or  vice  versa.  Both  ore  substitutes  for 
imports.  We  do  not  save  a  penny  on 
depletion  to  offset  this  credit. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

The  Senator  from  Alaska. 

Mr.  GRAVEL.  What  is  the  time  limit? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  5  minutes  and  the 
Senator  from  Colorado  has  2  minutes. 
The  Senator  from  Alaska. 

Mr.  GRAVEL.  Let  me  be  very  brief  and 
state  that  endorsement  for  this  proposal 
comes  from  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors, 
the  Institute  of  Scrap  Iron  and  Steel 
People,  the  Cast  Metal  Federation,  the 
American  Paper  Institute,  the  National 
Association  of  Recycling  Industries. 

Let  me  again  state  that  there  are  32 
recycling  plants  that  are  going  into  32 
communities  in  this  country.  Whether  or 
not  they  will  be  economically  viable  or 
will  be  a  burden  on  the  taxpayers  of  those 
communities  will  depend  upon  this  par- 
ticular piece  of  legislation. 

We  are  presently  recycling  16.5  per- 
cent of  paper,  1.6  percent  of  metals,  2.1 
percent  of  glass,  zero  percent  of  plastics, 
and  zero  percent  of  textiles. 

Remember  when  we  were  kids  we  used 
to  pick  up  rags  and  sell  them?  We  do  not 
do  that  any  more  because  it  is  not  eco- 
nomical. What  we  are  trying  to  do  is  to 
make  it  economical  for  the  Boy  Scouts  to 
be  able  to  sell  paper  and  for  kids  to  sell 
rags  again  like  we  used  to  do. 

The  amount  of  tons  buried  and  paid 
for — you  pay  to  bury  this  wealth — is  44 
million  tons  of  paper,  12  million  tons  of 
metal,  la  million  tons  of  glass,  5  million 
tons  of  plastics,  and  2  million  tons  of 
textiles. 

Do  you  know  how  much  the  virgin 
people  are  getting  now?  The  amount  of 
$1.3  billion.  If  all  of  that  presently  used 
virgin  material  were  replaced  by  re- 
cyclable materials  there  would  not  be  one 
single  sou  lost  to  Treasury.  It  is  already 
lost.  Whatever  we  replace  with  recycling 
is  not  a  cost  to  us.  That  is  the  fallacy  of 
it  all.  Here  are  the  estimated  costs.  In 
the  first  year  it  is  $9  million,  and  the 
second  year  it  is  $39  million.  Here  are  the 


benefits  we  gain  to  conserve  our  natural 
resources.  We  take  the  pressure  off  the 
forests  and  the  lands  we  mine.  It  saves 
500,000  barrels  a  day  of  oil.  The  balance 
of  payments  will  improve;  the  energy 
saved  on  aluminum  is  95  percent,  on 
wood  66  percent,  copper  65  percent,  iron 
55  percent;  the  figures  are  almost  as  high 
and  higher  in  some  cases  for  the  amount 
of  water  that  we  do  not  defile,  and  the 
amount,  of  course,  of  air  that  we  do  not 
defile. 

I  hope  that  the  Senate  will  see  the 
opportunity  we  have  here  for  the  first 
time  in  our  history  to  direct  this  Nation 
on  to  a  course  of  recycling  our  wastes. 
If  it  does  not  work,  2  years  from  now  you 
can  stand  on  this  fioor  and  offer  an 
amendment,  to  delete  the  credit  and  I 
will  vote  for  it. 

We  are  not  going  to  find  out  if  it  works 
by  a  $10  billion  study.  The  only  way  we 
are  going  to  find  out  is  by  giving  the 
same  treatment  to  recycled  materials 
that  we  presently  give  to  virgin  materials. 

If  you  want  to  try  to  wipe  out  the 
virgin  materials  do  that,  but  do  not  hold 
hostage  this  important  improvement  in 
our  society.  Do  not  hold  this  hostage 
simply  because  you  cannot  get  a  tax  on 
bottles,  on  throwaway  bottles  or  throw- 
away  beer  cans. 

We  have  not  chosen  to  adopt  that 
course;  we  have  not  voiced  a  desire  to 
wipe  out  depletion.  Since  we  cannot  do 
that,  let  us  do  the  most  intelligent  thing 
we  can  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  GARY  HART.  Mr.  President,  there 
is  no  connection  whatever  in  connection 
with  this  subsidy  and  increased  recycling 
in  this  coimtry.  None  whatsoever.  There 
were  only  perfunctory  hearings  about  a 
year  ago  on  this  matter. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  statement?  There 
were  extensive  hearings. 

Mr.  GARY  HART.  In  these  hearings, 
perfunctory  written  evidence  was  pre- 
sented. The  committee  amendment  was 
adopted  perfunctorily  subsequently. 

The  administration  and  the  Depart- 
ment of  Treasury  oppose  this  tax  credit 
proposal.  Almost  all  environmental 
groups  oppose  it. 

It  will  not  accomplish  the  results  which 
are  proposed,  and  I  think  the  Senate 
ought  to  adopt  the  amendment  which 
will  send  this  to  the  Treasury  Depart- 
ment to  tell  us  exactly  what  effect  a 
subsidy  like  this  will  have. 

I  move  the  adoption  of  the  amend- 
ment, and  I  yield  back  the  remainder  of 
my  time. 

Mr.  DOLE.  Mr.  President,  the  OPEC 
oil  embargo  and  our  ever -increasing  im- 
ports of  petroleum  have  served  at  least 
one  beneficial  purpose.  They  have  forced 
us  to  focus  national  attention  on  con- 
servation of  natural  resources  and  meth- 
ods to  reduce  wasteful  consumption. 

Naturally,  the  more  we  are  able  to 
reuse  and  recycle  virgin  materials,  the 
less  we  wiU  deplete  our  limited  supplies 
of  natural  resources.  And,  even  more  Im- 
portantly, by  recycling  and  reusing  these 
metals  and  minerals,  we  can  reduce  our 
reliance  on  foreign  suppliers  of  these 
often-strategic  natural  resources. 


OPPOSE  RECTCLtNG  CKBtTt 


Obviously,  recycling  should  be  encoiu> 
aged  as  a  matter  of  national  policy.  Bi^ 
we  cannot  and  we  should  not  pass  every 
piece  of  well-intentioned  legislation 
which  purports  to  encourage  recycling. 
After  studying  the  recycling  tax  credit 
in  section  2006  of  the  Finance  Committee 
bill,  I  have  concluded  that  it  will  not 
substantially  encourage  recycling  of  ma- 
terials, foster  conservation  of  natural  re- 
sources, reduce  energy  consumption,  or 
markedly  diminish  environmental  litter. 
For  that  reason,  I  support  the  amend- 
ment of  the  Senator  from  Colorado  (Mr. 
Gary  Hart),  and  oppose  the  motion  to 
table  offered  by  the  Senator  from  Louis- 
iana (Mr.  Long)  . 

Although  the  committee  has  made  a 
commendable  effort  to  eliminate  finan- 
cial windfalls  to  recyclers  through  es- 
tablishment of  a  base  period,  I  believe 
many  recyclers  will  still  be  benefited  sub- 
stantially for  doing  precisely  what  they 
would  have  done  in  the  absence  of  such 
a  tax  credit.  More  importantly,  propo- 
nents of  section  2006  have  not  presented 
any  conclusive  evidence  that  the  tax 
credit  will  be  effective  in  increasing  the 
use  of  recyclable  materials.  We  have  re- 
ceived persuasive  testimony  that  the  10 
P)ercent  tax  credit  proposed  by  the  Fi- 
nance Committee  will  be  insufficient  to 
overcome  technological  barriers  to  re- 
cycling of  some  materials  since  the  needs 
are  different  for  each  material  proposed 
to  be  eligible  for  the  credit.  Studies  of 
the  technological  problems  with  respect 
to  recycling  and  the  ineffectiveness  of 
financial  subsidies  prepared  by  the  En- 
vironmental Protection  Agency  and  the 
Midwest  Research  Institute  in  Kansas 
City  argue  strongly  against  adoption  of 
the  recycling  tax  credit  at  this  time. 

The  Department  of  the  Treasury 
points  out  that  the  tax  credit  would  be 
extremely  costly  in  terms  of  lost  reve- 
nue— over  $340  million  per  year  when  it 
is  fully  effective.  I  believe  Treasury 
frames  the  issue  perfectly  when  it  states: 

The  question  Is  not  whether  It  Is  desirable 
to  make  careful  and  efficient  use  of  our 
natural  resources  and  to  reduce  waste  and 
pollution:  rather.  It  Is  whether  this  tax 
credit  will  significantly  Increase  the  amount 
of  materials  recycled.  The  administration  has 
studied  this  question  and  has  found  that 
most  scrap  or  waste  that  can  be  economically 
used  Is  already  collected.  The  cost  of  sub- 
stantially expanding  collection  Is  prohibitive. 
Therefore,  an  Increase  In  recycling  Is  not  pre- 
vented by  any  tax  Incentive  Induced  to  re- 
duction In  the  sales  price  of  competitive 
virgin  materials,  but  by  the  costs  of  collec- 
tion. No  credit  would  be  large  enough  to 
overcome  that  barrier  to  a  substantial  In- 
crease In  recycling.  The  credit  would  only 
have  the  effect  of  driving  up  the  price  of  the 
amount  of  scrap  being  used  now  and  would 
therefore  resiUt  In  a  windfall  for  present 
collectors. 

POSSraXLITY  FOR  THE  FUl'LIRE 

Mr.  President,  I  would  not  hesitate  to 
vote  for  this  recycling  tax  credit  if  I 
thought  it  would  accomplish  its  purpose. 
Unlike  some  of  my  colleagues  with  whom 
I  join  in  opposing  this  particular  tax 
credit,  I  will  not,  in  the  name  of  tax 
purity,  oppose  a  well-conceived  credit, 
deduction,  or  exemption  which  effectively 
accomplishes  a  valid  national  purpose.  I 
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do  not  believe  the  recycling  tax  credit  in 
section  2006  of  the  Finance  Committee 
bill  measures  up  to  this  test.  Thus,  I 
oppose  the  motion  to  table  the  amend- 
ment of  the  Senator  from  Colorado  (Mr. 
Gary  Hart). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  make  a  unanimous-consent  request 
that  when  we  come  in  tomorrow  and  take 
this  bill  up,  I  presume  at  2  o'clock,  that 
we  vote  immediately  on  the  pending 
amendment.  If  that  amendment  fails 
that  we  then  proceed  to  vote  on  the  Taf  t 
amendment.  If  that  amendment  fails 
that  we  then  vote  on  the  committee 
amendment  without  further  debate. 

Mr.  TAFT  addressed  the  Chair. 

Mr.  GARY  HART.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  I  move  to  table  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Colorado. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
for  tlie  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Dela- 
ware (Mr.  BiDEN) ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Indiana  (Mr.  Hartke),  the  Sena- 
tor from  Colorado  (Mr.  Haskell),  the 
Senator  from  Montana  (Mr.  Mansfield)  , 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
TORE ) ,  the  Senator  from  Mississippi  (Mr. 
Stennis),  the  Senator  from  Missouri 
(Mr.  Symington),  the  Senator  from 
Georgia  (Mr.  Talmadge),  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
oflBcial  business. 

I  also  annoimce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  would  vote  "nay." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  the  Senator  from  Kansas 
(Mr.  Pearson),  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKER),  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott), 
the  Senator  from  Virginia  (Mr.  William 


L.  Scott)  ,  the  Senator  from  Connecticut 
(Mr.  Weicker),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  34, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  477  Leg.) 
YEAS— 34 


Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Bentsen 

Byrd. 

Harry  F.,  Jr. 
Chiles 
Cranston 
Curtis 
Fannin 


Allen 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Church 

Clark 

Culver 

Dole 

Domenicl 

Durkin 


Pong 

Ford 

Garn 

Gravel 

Hansen 

Helms 

Hoi  lings 

Hruska 

Huddleston 

Johnston 

Laxalt 

Long 

NAYS— 36 

Eagleton 

Glenn 

Hart.  Gary 

Hathaway 

Humphrey 

Jackson 

Javlts 

Kennedy 

Leahy 

Mathlas 

McClure 

Mclntyre 

NOT  VOTING- 

Hatfield 
Inouye 
Mansfield 
McClellan 
McGee 
McGovern 
Metcalf 
Mondale 
i.    Pastore 
Pearson 
Schweiker 


Magnuson 

Morgan 

Moss 

Mxiskie 

Nelson 

Randolph 

Roth 

Sparkman 

Stevens 

Thurmond 

Tower 


Montoya 

Nunn 

Pack  wood 

Pell 

Percy 

Proxmire 

Rlblcoff 

Stafford 

Stevenson 

Stone 

Taft 

VfUllams 

-30 
Scott,  Hugh 
Scott, 

WUllam  L. 
Stennis 
Symington 
Talmadge 
Tunney 
Weicker 
Young 


Abourezk 

Biden 

Brock 

Buckley 

Case 

Eastland 

Goldwater 

Griffin 

Hart.  Philip 

Hartke 

Haskell 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  A  quorum 
is  in  progress. 

Mr.  KENNEDY.  On  whose  time,  Mr. 
President?  

The  PRESIDING  OFFICER.  No  time  is 
being  charged. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ORDER  REDUCING  TIME  ON  CLEAN 
AIR  ACT  TOMORROW  AND  FOR 
CONVENING  OF  SENATE  AT  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  another  matter,  I  ask  imanimous  con- 
sent that  the  time  on  the  amendment  by 
Mr.  Gary  Hart  to  the  Clean  Air  Act  to- 
morrow, which  presently  is  limited  to  2 
hours,  be  reduced  to  1 V2  hours,  and  that 
the  time  on  the  amendment  by  Mr.  Pack- 
wood  and  Mr.  Bumpers,  which  presently 
is  limited  to  2  hours,  be  reduced  to  V/2 
hours,  thus  saving  1  hour. 


If  the  order  is  consented  to,  I  then  ask 
unanimous  consent  that  the  Senate  not 
come  in  until  9  o'clock  tomorrow  morning 
rather  than  8  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  and  I  thank  all  Senators. 

Mr.  President,  I  renew  the  order  for  a 
quorum. 

Mr.  KENNEDY.  Regular  order,  Mr. 
President.  There  is  obviously  a  quorum 
present. 

Mr.  LONG.  I  suggest  the  absence  of  a 
quorum. 

Mr.  KENNEDY.  I  ask  for  regular  order, 
Mr.  President.  

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  point  of  order? 

Mr.  KENNEDY.  Yes,  make  the  point  of 
order,  there  is  obviously  a  quorum 
present. 

Mr.  LONG.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

Mr.  KENNEDY.  Regular  order,  Mr. 
President. 

Mr.  LONG.  I  suggest  the  absence  of  a 
quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The  quo- 
rum call  is  now  in  order  because  business 
has  intervened  since  the  rollcall  which 
showed  a  quorum  was  present.  So  the 
clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  may  I  ex- 
plain something  to  the  Senate?  We  had 
a  vote  this  evening  and  there  were  70 
Senators  voting,  30  Senators  absent.  All 
the  Members  here,  including  myself,  have 
played  the  absentee  game  before.  Obvi- 
ously   

The  PRESIDING  OFFICER.  The  time 
has  expired  for  debate. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent to  make  a  1 -minute  statement. 

Mr.  TAFT.  Regular  order,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  Regular 
order  is  called  for.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Colorado. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The 
amendment  is  agreed  to. 

Mr.  GRAVEL.  Regular  order,  Mr. 
President.  

The  PRESIDING  OFFICER.  The  time 
of  the  chairman 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
begs  the  pardon  of  the  Senator  from 
Texas.  The  Senator  from  Texas  had 
called  for  a  quorum.  Does  the  Senator 
still  call  for  a  quorum? 

Mr.  TOWER.  I  called  for  a  quorum  be- 
fore the  result  was  annoimced. 
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Mr.  HXJMPHREY.  A  point  of  order. 
Mr.  President.  What  is  the  business 
which  has  transpired  since  the  last 
quorum?  What  is  the  business  this  Sen- 
ate has  completed  since  the  last  quortun? 

The  PRESIDING  OFFICER.  The  last 
quorum  was  called  off. 

Mr.  HUMPHREY.  It  may  have  been 
called  off  by  unanimous  consent  only  on 
the  assumption  that  there  was  a  quorvim. 
The  point  of  order  is  what  is  the  busi- 
ness?   

The  PRESIDING  OFFICER.  The  busi- 
ness is  the  quorum  call. 

Mr.  HUMPHREY.  Mr.  President,  we 
have  had  two  quorum  calls- 

The  PRESIDING  OFFICER.  Calling 
off  the  quorum  by  unanimous  consent  is 
business. 

Mr.  HUMPHREY.  Mr.  President,  a 
point  of  order.  I  say  this  is  dilatory.  We 
have  had  two  quorum  calls.  We  have 
had  one  bit  of  transaction  of  business, 
which  is  nothing  more  or  less  than  a 
imanimous-consent  request.  Now  v^e 
have  another  quorimn  call  \\ith  no  busi- 
ness having  been  transacted. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  relevant  because  we  are 
not  under  cloture,  at  which  point  such 
a  point  of  order  might  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  hour  is  10:55  p.m.  I  suggest  we  have 
a  vote  on  the  amendment  by  the  Senator 
from  Colorado. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  thought  the 
Chair  had  not  announced  the  result 
of  the  vote  before  the  quorum  call  was 
requested. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Then  let  us 
have  a  vote  and  go  home. 

Mr.  GRAVEL.  We  had  a  vote. 

Mr.  TOWER.  Mr.  President,  I  sug- 
gested the  absence  of  a  quoriun  before 
the  result  was  announced. 

Tl*e  PRESIDING  OFFICER.  Does  the 
Senator  renew  that  request? 

Mr.  TOWER.  I  renew  that  request. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  GARY  HART.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  TAFT.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll,  and  the  following  Senators  answered 
to  their  names : 


Allen 

Cannon 

Hart, Gary 

Baker 

Church 

Hathaway 

Bartlett 

Clark 

Helms 

Beall 

Cranston 

Hruska 

Bellmon 

Culver 

Huddleston 

Bentsen 

Curtis 

Humphrey 

Brooke 

Domenlcl 

Jackson 

Bumpers 

Fannin 

Javlt« 

Burdick 

Ford 

Johnston 

Byrd. 

Glenn 

Kennedy 

Harry  P..  Jr. 

Gravel 

Laxalt 

Byrd,  Robert  C 

.  Hansen 

Leahy 

Long  Pack  wood  Stafford 

McClure  Pell  Stevens 

Mclntyre  Percy  Stevenson 

Montoya  Proxmlre  Stone 

Moss  Riblcoff  Taft 

Muskle  Roth  Tower 

Nelson  Sparkman 

The  PRESIDING  OFFICER.  A  quorum 

is  DI*6S6nt 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  TAFT.  Mr.  President,  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that  for  a 
moment? 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  TAFT.  I  reserve  the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Yes,  if  the 
Senator  will  reserve  the  right  to  object, 
let  us  try  to  work  this  out. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUMPHREY.  Mr.  President,  is  a 
quorum  present? 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  GRAVEL.  Mr.  President. 

Mr.  TAFT.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TAFT.  What  is  the  order  of  busi- 
ness before  the  Senate? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado  (Mr.  Gary 
Hart). 

Mr.  TAFT.  Regular  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  GARY  HART.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  a  modification  of  title  XXVI. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  a  modification  to  title  XXVI. 

The  modification  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  XXVI— OTHER  MISCELLANEOUS 
AMENDMENTS 
Sec.  2601.  Cbedit  for  Certain  Expenses  In- 
ctjRRED  IN  Providing  Education. 

(a)   Subpart  A  of  part  IV  subchapter  A  of 
chapter  1    (relating  to  credits  allowable)    is 
amended  by  inserting  before  section  45  the 
following  new  section: 
"Sec.  44o.  Expenses  of  Higher  Education. 

"(a)  General  Rule. — There  shall  be  al- 
lowed to  an  individual,  as  a  credit  against 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year,  an  amount,  determined  under  sub- 
section (b) ,  of  the  educational  expenses  paid 
by  him  during  the  taxable  year  to  one  or 
more  eligible  educational  Institutions  for 
himself,  his  spouse,  or  any  of  his  dependents 
(as  defined  in  section  152). 


"(b)   Limitations. — 

(1)  Amount  per  individual. — The  credit 
under  subsection  (a)  for  educational  ex- 
penses of  any  Individual  shall  be  an  amount 
equal  to — 

"(A)  so  much  of  such  expenses  paid  in 
taxable  years  beginning  after  December  31, 

1976,  but  before  January  1,  1978,  as  does  not 
exceed  $100, 

"(B)  so  much  of  such  expenses  paid  in 
taxable  years  beginning  after  December  31, 

1977,  but  before  January  1,  1979,  as  does  not 
exceed  $150, 

"(C)  so  much  of  such  expenses  paid  in  tax- 
able years  beginning  after  December  31,  1978, 
but  before  January  1,  1980,  as  does  not  ex- 
ceed $200,  and 

"(D)  so  much  of  such  expenses  paid  in  tax- 
able years  beginning  after  December  31,  1979, 
as  does  not  exceed  $250. 

"(2)  Proration  of  credit  where  more 
than  one  taxpayer  pays  expenses. — If  edu- 
cational expenses  of  an  individual  are  paid 
by  more  than  one  taxpayer  during  the  tax- 
able year,  the  credit  allowable  to  each  such 
taxpayer  under  subsection  (a)  shall  be  the 
same  portion  of  the  credit  determined  under 
paragraph  (1)  which  the  amount  of  educa- 
tional expenses  of  such  individual  paid  by 
the  taxpayer  during  the  taxable  year  Is  of  the 
total  amount  of  educational  expenses  of  such 
individual  paid  by  all  taxpayers  during  the 
taxable  year. 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  Educational  expenses. — The  term 
'educational  expenses'  means — 

"(A)  tuition  and  fees  required  for  the 
enrollment  or  attendance  of  a  student  at 
an  eligible  educational  institution,  and 

"(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  an 
eligible  educational  Institution. 
Such  term  does  not  include  any  amount  paid, 
directly  or  Indirectly,  for  meals,  lodging,  or 
similar  personal,  living,  or  family  expenses. 
In  the  event  an  amount  paid  for  tuition  or 
fees  Includes  an  amount  for  meals,  lodging, 
or  similar  expenses  which  is  not  separately 
stated,  the  portion  of  such  amount  which 
Is  attributable  to  meals,  lodging,  or  similar 
expenses  shall  be  determined  under  regula- 
tions prescribed  by  the  Secretary. 

"(2)  Eligible  educational  institution. — 
The  term  'eligible  educational  Institution' 
means — 

"(A)  an  institution  of  higher  education;  or 

"(B)  a  vocational  school. 

"(3)     INSTFTUTION    OF    HIGHER    EDUCATION. — 

The  term  'institution  of  higher  education' 
means  the  institutions  described  in  section 
1202(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965. 

"(4)  Vocational  school. — The  term  'voca- 
tional school'  means  an  area  vocational  edu- 
cation school  as  defined  in  section  108(2)  of 
the  Vocational  Education  Act  of  1963. 

"(d)  Special  Rules. — 

"(1)  Adjustment  for  certain  scholar- 
ships AND  veterans  BENEFITS. — The  amounts 
otherwise  taken  into  account  under  subsec- 
tion (a)  as  educational  expenses  of  any  indi- 
vidual during  any  period  shall  be  reduced 
(before  the  application  of  subsection  (b)) 
by  any  amounts  received  by  such  individual 
during  such  period  as — 

"(A)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  is  not  Includable  In 
gross  Income,  and 

"(B)  an  educational  assistance  allowance 
under  chapter  35  of  title  38  of  the  United 
States  Code  or  education  and  training  allow- 
ance under  chapter  33  of  title  38  of  the 
United  States  Code. 

"(2)  Graduate,  noncredit,  and  recrea- 
tional, ETC,  courses. — Amounts  paid  for 
educational  expenses  of  any  Individual  shall 
be  taken  into  account  under  subsection  (a) 
only  to  the  extent  such  expenses  are  attrib- 
utable to  courses  of  Instruction  for  which 
credit    Is    allowed    toward    a    baccalaureate 


August  If,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25643 


degree  by  an  Institution  of  higher  educa- 
tion or  toward  a  certificate  of  required  coiorse 
work  at  a  vocational  school  and  are  not 
attributable  to  any  graduate  program  of  such 
individual. 

"(3)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  to  the 
taxpayer  shall  not  exceed  the  amount  of  the 
tax  Imposed  on  the  taxable  year  by  this  chap- 
ter, reduced  by  the  sum  of  the  credits  allow- 
able under  this  subpart  (other  than  under 
this  section,  section  31.  and  section  39). 

"(4)  Pull-time  student. — No  credit  shall 
be  allowed  under  subsection  (a)  for  amounts 
paid  during  the  taxable  year  for  educational 
expenses  with  respect  to  any  individual  un- 
less that  individual,  during  any  4  calendar 
months  during  the  calendar  year  In  which 
the  taxable  year  of  the  taxpayer  begins,  is  a 
full-time  student  above  the  secondary  level 
at  an  eligible  educational  institution. 

"(5)  Spouse. — No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  dur- 
ing the  taxable  year  for  educational  expenses 
for  the  spouse  of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year,  or 

"(B)  the  taxpayer  files  a  joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year. 

"(e)  Disallowance  of  Expenses  as  Deduc- 
tion.— No  deduction  shall  be  allowed  under 
section  162  (relating  to  trade  or  business  ex- 
penses) for  any  educational  expense  which 
(after  the  application  of  subsection  (b) )  Is 
taken  into  account  In  determining  the 
amount  of  any  credit  allowed  under  sub- 
section (a) .  The  preceding  sentence  shall  not 
apply  to  the  educational  expenses  of  any  tax- 
payer who,  under  regulations  prescribed  by 
the  Secretary,  elects  not  to  apply  the  pro- 
visions of  this  section  with  respect  to  such 
expenses  for  the  taxable  year. 

"(f)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion.". 

(b)  Conforming  Amendment. — 

(1)  The  table  of  sections  for  such  subpart 
A  is  amended  by  Inserting  immediately  be- 
fore the  item  relating  to  section  45  the  fol- 
lowing: 

"Sec.  44D.  Expenses  of  higher  education.". 

(2)  Section  55(c)(2)(B)  (relating  to  im- 
position of  minimum  tax)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (ix) , 
by  striking  out  the  period  at  the  end  of 
clause  (x)  and  Inserting  In  lieu  thereof  a 
comma  and  the  word  "and",  and  by  adding 
at  the  end  thereof  the  following  new  clause : 

"(xl)  section  44D  (relating  to  credit  for 
expenses  for  higher  education) ." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  educa- 
tional expenses  paid  after  June  30.  1977,  In 
taxable  years  beginning  after  December  31. 
1976,  for  courses  of  instruction  commencing 
after  June  30.  1977. 

Sec.  2602.  Interest  on  Certain  Governmen- 
tal Obligations  for  Hospital 
Construction. 

(a)  Special  Rule  for  Hospital  Construc- 
tion.— Paragraph  (6)  of  section  103(c)  (re- 
lating to  exemption  for  certain  small  issues) 
Is  amended  by  adding  at  the  end  thereof  the 
following  subparagraph: 

"(I)    $20,000,000   LIMIT   IN    CERTAIN    CASES. 

At  the  election  of  the  Issuer,  made  at  such 
time  and  In  such  manner  as  the  Secretary 
shall  by  regulations  prescribe,  with  respect 
to  any  issue  substantially  all  of  the  proceeds 
of  which  are  to  be  used  to  provide  hospitals 
which  are  certified  as  necessary  by  the  ap- 
propriate State  agency,  subparagraph  (D)  of 
this  paragraph  shall  be  applied  by  substitut- 
ing '$20,000,000'  for  '$5,000,000'  each  place  it 
appears  therein." 

(b)  Effective  Date. —  The  amendments 
niade  by  this  section  apply  to  taxable  years 


beginning  after  December  31,  1976,  with 
respect  to  obligations  Issued  after  such  date. 
Sec.  2603.  Prepaid  Legal  Expenses. 

(a)  Exclusion. — Part  in  of  subchapter  B 
of  chapter  1  is  amended  by  inserting  after 
section  119  the  following  new  section: 
"Sec.  120.  Amounts  Received  Under  Quali- 
fied    Group     Legal     Services 
Plans 
"(a)  Exclusion  by  Employee  for  Contri- 
butions AND  Legal  Services  Provided  by  Em- 
ployer.— Gross  income  of  an  employee,  his 
spouse,  or  his  dependents,  does  not  include — 
"  ( 1 )   amounts  contributed  by  an  employer 
on  behalf  of  an  employee,  his  spouse,  or  his 
dependents    under    a    qualified   group    legal 
services  plan  (as  defined  in  subsection  (b) ); 
or 

"  (2)  the  value  of  legal  services  provided,  or 
amounts  paid  for  legal  services,  under  a 
qualified  group  legal  services  plan  (as  defined 
In  subsection  (b) )  to,  or  with  respect  to,  an 
employee,  his  spouse,  or  his  dependents. 

"(b)  Qualified  Group  Legal  Services 
Plan. — For  purposes  of  this  section,  a  quali- 
fied group  legal  services  plan  is  a  separate 
written  plan  of  an  employer  for  the  exclusive 
benefit  of  his  employees  or  their  spouses  or 
dependents  to  provide  such  employees, 
spouses,  or  dependents  with  specified  benefits 
consisting  of  personal  legal  services  through 
prepayment  of,  or  provision  In  advance  for, 
legal  fees  In  whole  or  In  part  by  the  employer. 
If  the  plan  meets  the  requirements  of  sub- 
section (c) . 

"(c)  Requirements. — 
"(1)  Discrimination.— The  contributions 
or  benefits  provided  under  the  plan  shall  not 
discriminate  in  favor  of  employees  who  are 
officers,  shareholders,  self-employed  individ- 
uals, or  highly  compensated. 

"(2)  ELiGiBiLrrY. — The  plan  shall  benefit 
employees  who  qualify  under  a  classification 
set  up  by  the  employer  and  found  by  the 
Secretary  not  to  be  discriminatory  in  favor  cf 
employees  who  are  described  in  paragraph 
(1).  For  purposes  of  this  paragraph,  there 
shall  be  excluded  from  consideration  em- 
ployees not  included  in  the  plan  who  are  In- 
cluded In  a  unit  of  employees  covered  by  an 
agreement  which  the  Secretary  of  Labor  finds 
to  be  a  collective  bargaining  agreement  be- 
tween employee  representatives  and  one  or 
more  employers,  if  there  Is  evidence  that 
group  legal  services  plan  benefits  were  the 
subject  of  good  faith  bargaining  between 
such  employee  representatives  and  such  em- 
ployer or  employers. 

"(3)  Contribution  limitation. — Not  more 
than  25  percent  of  the  amounts  contributed 
under  the  plan  during  the  year  may  be  pro- 
vided for  the  class  of  Individuals  who  are 
shareholders  or  owners  (or  their  spouses  or 
dependents),  each  of  whom  (on  any  day  of 
the  year)  owns  more  than  5  percent  of  the 
stock  or  of  the  capital  or  profits  Interest  in 
the  employer. 

"(4)  Notification. — The  plan  shall  give 
notice  to  the  Secretary,  in  such  manner  as 
the  Secretary  may  by  regulations  prescribe, 
that  it  ts  applying  for  recognition  of  the 
status  of  a  qualified  group  legal  services  plan. 
"(5)  Contributions. — Amounts  contrib- 
uted under  the  plan  shall  be  paid  only  (A) 
to  insurance  companies,  (B)  to  trust  de- 
scribed In  section  501(c)  (20),  (C)  as  pre- 
payments to  providers  of  legal  services  under 
the  plan,  or  (D)  a  combination  of  the  fore- 
going. 

"(d)      Other     Definitions     and     Special 
Rules. — For  purposes  of  this  section — 

"(1)  Self-employed  individual;  em- 
ployee.— The  term  'self-employed  individual' 
means,  and  the  term  'employee'  includes, 
for  any  year,  an  Individual  who  Is  an  em- 
ployee within  the  meaning  of  section  401(c) 
(1)  (relating  to  self-employed  individuals). 
"(2)  Employer. — An  individual  who  owns 
the  entire  interest  in  an  unincorporated 
trade  or  business  shall  be  treated  as  his  own 


employer.  A  partnership  shall  be  treated  as 
the  employer  of  each  partner  who  is  an  em- 
ployee within  the  meaning  of  paragraph  1). 

"(3)  Allocations. — Allocations  of  amounts 
contributed  under  the  plan  shall  be  made 
in  accordance  with  regulations  prescribed  by 
the  Secretary  and  shall  take  into  account  the 
expected  relative  utilization  of  benefits  to 
be  provided  from  such  contributions  or  plan 
assets  and  the  manner  in  which  any  premium 
or  other  charge  was  developed. 

"(4)  Dependent. — The  term  'dependent' 
has  the  meaning  given  to  it  by  section  152. 

'  (5)  Attribution  rules. — For  purposes  of 
this  section — 

"(A)  ownership  of  stock  in  a  corporation 
shall  be  determined  in  accordance  with  the 
rules  provided  under  subsections  (d)  and  (e) 
of  section  1563  (without  regard  to  section 
1563(e)(3)(C)),  and 

"(B)  the  Interest  of  an  employee  In  a 
trade  or  business  which  is  not  Incorporated 
shall  be  determined  in  accordance  with  regu- 
lations prescribed  by  the  Secretary,  which 
shall  be  based  on  principles  similar  to  the 
principles  which  apply  in  the  case  of  sub- 
paragraph A). 

"(6)  Time  of  notice  to  secretary. — A  plan 
shall  not  be  a  qualified  group  legal  services 
plan  for  any  period  prior  to  notification  of 
the  Secretary  in  accordance  with  subsection 
(c)  (4) ,  If  such  notice  is  given  after  the  time 
prescribed  by  the  Secretary  by  regulations 
for  giving  such  notice.". 

(b)  Exempt  Status. — Section  501(c)  (re- 
lating to  exempt  organizations)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(20)  A  trust  created  or  organized  In  the 
United  States,  the  exclusive  function  ol 
which  is  to  form  part  of  a  qualified  group 
legal  services  plan,  within  the  meaning  of 
section  120.". 

(c)  Technical  Amendment. — The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  is  amended  by  Inserting  after  the  Item 
relating  to  section  119  the  following  new 
Item: 

"Sec.  120.  Amounts  received  under  qualified 
group  legal  service  plans.". 

(d)  Effective  Dates. — 

(1)  In  general. — Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1973. 

(2)  Notice  reqitirement. — For  purposes  of 
section  120(d)(6)  of  the  Internal  Revenue 
Code  of  1954,  the  time  prescribed  by  the  Sec- 
retary of  the  Treasury  by  regulations  for 
giving  the  notice  required  by  section  120 
(c)  (4)  of  such  Code  shall  not  expire  before 
the  90th  day  after  the  day  on  which  regula- 
tions first  prescribed  under  such  section  120 
(c)  (4)  become  final. 

(3)  Existing  plans. — 

(A)  For  purposes  cf  section  120  of  the 
Internal  Revenue  Code  of  1954,  a  written 
group  legal  services  plan  which  was  in  ex- 
istence on  January  1,  1976,  shall  be  consid- 
ered as  satisfying  the  requirements  of  sub- 
sections (b)  and  (c)  of  the  Internal  Revenue 
Code  of  1954  for  the  period  ending  with  the 
compliance  date  (determined  under  sub- 
paragraph (B) ) . 

(B)  Compliance  date. — For  purposes  of 
this  paragraph,  the  term  "compliance  date" 
means — 

(I)  the  date  occurring  180  days  after  the 
date  of  the  enactment  of  this  Act,  or 

(II)  If  later.  In  the  case  of  a  plan  which 
is  maintained  pursuant  to  one  or  more  agree- 
ments which  the  Secretary  of  Labor  finds  to 
be  collective  bargaining  agreements,  the 
earlier  of  December  31.  1981,  or  the  date  on 
which  the  last  of  the  collective  bargaining 
agreements  relating  to  plan  terminates  (de- 
termined without  regard  to  any  extension 
thereof  agreed  to  after  the  date  of  the  enact- 
ment of  this  Act) . 
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Sec.  1604.  Certain  Hospitai,  Services. 

(a)  In  General.— Section  513  (relating  to 
unrelated  trade  or  business)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Certain  Hospital  Services. — In  the 
case  of  a  hospitai  described  In  section  501  (c) 
(3),  the  term  "unrelated  trade  or  huslness* 
does  not  Include  the  furnishing  of  one  or 
more  of  the  services  described  In  section  501 
(e)  (1)  (A)  to  one  or  more  hospitals  described 
in  section  501(c)  (3)  If— 

"(1)  such  services  are  furnished  solely  to 
such  hospitals  which  have  faculties  to  serve 
not  more  than  100  Inpatients:   and 

"(2)  such  services.  If  performed  on  Its  own 
behalf  by  the  recipient  hospital,  would  con- 
stitute activities  In  exercising  or  performing 
the  purpose  or  function  constituting  the 
basis  for  Its  exemption.". 

(b)  Effective  date. — The  amendment 
made  by  this  section  shall  apply  to  all  tax- 
able years  to  which  the  Internal  Revenue 
Code  of  1954  applies. 

Sec.  2605.  Laundry  and  Clinical  Services  of 
Cooperative  Hospitals. 

(a)  In  General. — Section  501(e)(1)(A) 
(relating  to  cooperative  hospitai  srevlce  or- 
ganizations) Is  amended  by  Inserting  "laun- 
dry. cUnlcfU,  after  "food.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1976. 

Sec.  2606.  Special  Rule  for  Certain  Chari- 
table Contributions  of  Inven- 
tory and  Other  Property. 

«a)  In  General. — Section  170(e)  (relating 
to  certain  contributions  of  ordinary  Income 
and  capital  gain  property)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  Special  rule  for  certain  contribu- 
tions op  inventory  and  other  property. — 

"(A)  Qu.alified  contributions. — For  pur- 
poses of  this  paragraph,  a  qualified  contribu- 
tion shall  mean  a  charitable  contrlbutloO-«f 
property  described  In  paragraph  (1)  or  (2)  of 
section  1221,  by  a  corporation  (other  than  a 
corporation  which  Is  an  electing  small  busi- 
ness corfKiration  within  the  meaning  of  sec- 
tion 1371(b))  to  an  organization  which  is 
described  In  section  501(c)  (3)  and  is  exempt 
under  section  501(a)  (other  than  a  private 
foundation,  as  defined  in  section  509(a), 
which  is  not  an  op>eratlng  foundation,  as  de- 
fined in  section  4942 (J)  (3) ),  but  only  If— 

"(1)  the  use  of  the  property  by  the  donee 
Is  related  to  the  purpose  or  function  con- 
stituting the  basis  for  its  exemption  under 
section  501  and  the  property  Is  to  be  used 
by  the  donee  solely  for  the  care  of  the  ill, 
the  needy,  or  infants; 

"(ii)  the  property  is  not  transferred  by 
the  donee  in  exchange  for  money,  other  prop- 
erty, or  services;  and 

"(111)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  its  use 
and  disposition  of  the  property  will  be  in  ac- 
cordance with  the  provisions  of  clauses  (1) 
and  (11). 

"(B)  Amount  op  reduction. — ^The  reduc- 
tion under  paragraph  (1)(A)  for  any  quali- 
fied contribution  ( as  defined  in  subparagraph 
(A) )  shall  be  no  greater  than  the  sum  of — 

"(1)  one-half  of  the  amount  computed  un- 
der paragraph  (1)(A)  (computed  without  re- 
gard to  this  paragraph) .  and 

"(11)  the  amount  (If  any)  by  which  the 
charitable  contribution  deduction  under  this 
section  for  any  qualified  contribution  (com- 
puted by  taking  into  account  the  amount 
determined  in  clause  (i),  but  without  re- 
gard to  this  clause)  exceeds  twice  the  basis 
of  such  property. 

"(C)  This  paragraph  shall  not  apply  to 
so  much  of  the  amount  of  the  gain  described 
In  paragraph  (1)(A)  which  would  be  long- 
term  capital  gain  but  for  the  apolicatlon  of 
section  617.  1245.  1250,  1251.  or  1252.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  applies  to  charitable 


contributions  made  after  the  date  of  enact- 
ment of  this  Act,  m  taxable  years  ending 
after  such  date. 

Mr.  LONG.  Mr.  President,  I  would 
hope  we  can  have  some  unanimous-con- 
sent agreements  now.  so  Senators  will 
know  when  we  will  vote  tomorrow  on 
these  matters. 

Mr.  KENNEDY.  Will  the  Senator  use 
his  microphone? 

Mr.  CULVER.  The  Senate  is  not  in 
order.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  . 

Mr.  LONG.  I  ask  unanimous  consent 
that  there  be  a  division  of  time  of  10 
minutes  on  each  side  on  the  Roth 
amendment,  which  is  a  tuition  credit,  20 
minutes  to  be  equally  divided  between 
the  Senator  from  Delaware  (Mr.  Rothi 
and  the  opponents  of  the  amendment. 
That  will  be  one  amendment,  and  I 
would  ask  that  there  be  10  minutes  on 
both  sides  on  the  Roth  amendment. 

Mr.  TOWER.  Mr.  President,  I  cannot 
hear  the  Senator. 

Mr.  LONG.  There  will  be  an  amend- 
ment to  the  tuition  credit  amendment. 
I  ask  unanimous  consent  that  there  be 
10  minutes  on  each  side  on  the  amend- 
ment to  the  amendment,  and  then  10 
minutes  on  each  side  on  the  tuition 
credit  amendment. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject  

Mr.  LONG.  I  ask  unanimous  consent 
that  there  be  15  minutes  on  each  side 
on  the  tuition  credit  amendment,  and  10 
minutes  on  the  amendment  to  the 
amendment. 

Mr.  ALLEN.  Will  the  Senator  also 
make  the  request  that  the  amendment 
to  the  amendment  be  germane? 

Mr.  LONG.  Yes;  I  also  ask  unanimous 
consent  that  amendments  to  the  amend- 
ment be  germane. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  rot  ob- 
ject, but  I  need  clarification.  Is  this  the 
title  where  we  have  the  language  in  ref- 
erence to  the  cooperatives  for  hospitals? 

Several  Senators.  Yes. 

Mr.  LONG.  That  comes  farther  on 
down  the  list.  The  present  unanimous- 
consent  request  does  not  relate  to  that. 
It  is  in  the  title,  yes. 

Mr.  CURTIS.  But  the  present  unani- 
mous-consent request  does  not  relate  to 
It? 

Mr.  LONG.  Not  at  the  moment,  no. 

Mr.  CURTIS.  The  junior  Senator  from 
Nebraska  will  perhaps  have  an  amend- 
ment related  to  the  Roth  amendment. 

Mr.  LONG.  Does  the  Senator  from 
Maine  wish  time? 

Mr.  MUSKIE.  Yes.  Reserving  the  right 
to  object,  I  want  to  be  sure  that  I  have  at 
least  2  minutes  from  whoever  is  in  con- 
trol of  the  time  in  opposition  to  the  Roth 
amendment. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  I  might  have  20  min- 
utes on  the  bill  to  take  care  of  requests 
of  that  sort. 

Mr.  MUSKIE.  I  appreciate  it. 
The  PRESIDING  OFFICER.  Is  there 
objection?   Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  Then,  Mr.  President,  we 
will  have  an  amendment  with  regard  to 


bonds  for  hospital  construction,  and  I 
ask  imanimous  consent  that  we  have  a 
limitation  of  10  minutes  on  both  sides  on 
that  amendment,  10  minutes  to  be  con- 
trolled by  the  manager  of  the  bill  or  Mr. 
Bentsen,  and  the  other  10  minutes  to  be 
controlled  by  those  opposing  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  JAVITS.  I  hope  the  Senator  will 
allow  something  for  amendments  to 
amendments. 

Mr.  LONG.  Yes;  that  there  be  10  min- 
utes on  amendments  to  amendments,  10 
minutes  on  each  side,  and  that  the 
amendments  be  germane. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  Then  I  ask  unanimous  con- 
sent, Mr.  President,  that  there  be  the 
same  amendment  with  regard  to  the 
group  legal  services  amendment,  with  the 
time  in  favor  of  the  amendment  being 
controlled  by  the  Senator  from  Oregon 
(Mr.  Packwood)  and  the  time  against  to 
be  controlled  by  the  opponents.  They  can 
decide  among  themselves,  or  the  Chair 
can  designate  the  one  to  control  the  time. 

The  PRESIDING  OFFICER.  Does  the 
Chair  correctly  understand  the  request  is 
for  10  minutes  to  a  side,  and  10  minutes 
for  amendments  to  the  amendment,  and 
that  the  amendments  be  germane? 

Mr.  LONG.  Yes. 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  object,  Mr.  Presi- 
dent. 

Mr.  LONG.  How  much  time  does  the 
Senator  want? 

Mr.  PACKWOOD.  I  may  want— I  do 
not  know  where  the  votes  lie  on  this;  I 
may  want  one  vote  to  find  out,  and  some 
more  time  after  that. 

Mr.  LONG.  Well,  we  wUl  play  It  by 
ear  when  we  get  to  that.  That  will  take 
care  of  that  title. 

I  send  to  the  desk  two  more  titles,  as 
amended,  Mr.  President,  and  ask  unani- 
mous consent  that  they  be  printed.  That 
is  title  II,  dealing  with  estate  and  gift 
taxes,  and  title  XXVII  dealing  with 
capital  gains. 

The  PRESIDING  OFFICER.  Are  these 
committee  amendments? 

Mr.  LONG.  Yes,  these  are  committee 
amendments. 

The  PRESIDING  OFFICER.  Author- 
ized by  the  committee? 

Mr.  KENNEDY.  Is  the  Senator  mak- 
ing a  request  on  items  11  and  12,  the 
estate  and  capital  gains? 

Mr.  LONG.  I  am  not  asking  for  a 
time  limit  at  this  time. 

Mr.  KENNEDY.  I  would  be  glad  to 
see  a  time  limit,  but  I  think  it  should 
be  a  good  deal  longer. 

Mr.  LONG.  Yes.  When  we  are  able 
to  take  care  of  the  first  two,  then  we 
will  undertake  to  obtain  agreements  on 
the  remainder,  and  in  the  meantime 
we  hope  we  can  proceed  with  the  amend- 
ment in  chief  tomorrow,  and  then  we 
can  go  to  amendments  to  it. 

The    PRESIDING    OFFICER.    Were 
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these  amendments  sent  to  the  desk  for 
printing,  or  for  modification,  or  amend- 
ments authorized  by  the  committee? 

Mr.  LONG.  These  are  committee 
modifications  to  the  bill  offered  as  com- 
mittee amendments. 

The  PRESIDING  OFFICER.  Author- 
ized by  the  committee  ? 

Mr.  LONG.  Authorized  by  the  com- 
mittee, that  is  right. 

The  PRESIDING  OFFICER.  And 
these  are  new  amendments  which  have 
not  yet  been  agreed  to? 

Mr.  LONG.  They  have  not  yet  been 
agreed  to. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  so  modified.  The 
committee  has  the  right  to  make  those 
modifications. 

The  modifications  are  as  follows : 

At  the  end  of  title  XXI,  Insert  the  follow- 
ing new  title : 

TITLE    XXn— ESTATE    AND    GIFT    TAXES 
Sec.  2201.     Revision  of  estate  and  gift  tax 
provisions. 

(a)  Allowance  of  Credit  Against  Estate 
Tax. — 

(1)  Part  II  of  subchapter  A  of  chapter  11 
(relating  to  credits  against  tax)  is  amended 
by  inserting  before  section  2011  the  follow- 
ing new  section : 

"Sec.  2010.  Credit  against  estate  tax. 

"(a)  General  Rule. — A  credit  of  $50,000 
shall  be  allowed  against  the  tax  Imposed 
by  section  2001  with  respect  to  the  estate  of 
every  decedent. 

"(b)  Transitional  Rule. — In  the  case  of 
decedents  dying  before  January  1,  1981,  there 
shall  be  substituted  for  the  $50,000  amount 
set  forth  in  subsection  (a)  an  amount  deter- 
mined under  the  following  table: 

"If  the  decedent  The  amount  of  the 

dies  In —  credit  Is— 

1977 $30,000 

1978 35.000 

1979 40,000 

1980  46,000". 

(2)  Repeal  op  specific  exemption. — Sec- 
tion 2052  (relating  to  specific  exemption  for 
purposes  of  the  estate  tax)  Is  hereby  re- 
pealed. 

(3)  Technical,  clerical,  and  conforming 
changes. — 

(A)  Credit  for  state  death  taxes. — Sec- 
tion 2011  (relating  to  credit  for  State  death 
taxes)  Is  amended — 

(i)  by  striking  out  "taxable  estate"  aach 
place  It  appears  In  subsection  (b)  (including 
the  heading  to  the  table)  and  Inserting  In 
lieu  thereof  "adjusted  taxable  estate"; 

(U)    by  adding  at  the  end  of  subsection 
(b)  the  following  new  sentence: 
"For  purposes  of  this  section,  the  term  'ad- 
Justed    taxable    estate'    means    the    taxable 
estate  reduced  by  $60,000.";  and 

(ill)  by  striking  out  "taxable  estate"  each 
place  it  appears  In  subsection  (e)  and  Insert- 
ing in  lieu  thereof  "adjusted  taxable  estate". 

(B)  Credit  for  gift  tax. — Subsection  (a) 
of  section  2012  (relating  to  credit  for  gift 
tax)  Is  amended  by  striking  out  "provided 
by  section  2011"  and  Inserting  In  lieu  there- 
of "provided  by  section  2011  and  the  credit 
provided  by  section  2010". 

(B)  Credit  for  gift  tax. — Subsection  (a) 

(I)  The  first  sentence  of  section  2013(b) 
Is  amended  by  striking  out  "and  Increased 
by  the  exemption  provided  for  by  section 
2052  or  section  2106(a)(3),  or  the  corre- 
sponding provisions  of  prior  lavra,  In  deter- 
mining the  taxable  estate  of  the  transferor 
for  purposes  of  the  estate  tax". 

(II)  Subparagraph  (A)  of  section  2013(c) 
(1)  Is  amended  to  read  as  follows: 

"(A)  the  estate  tax  Imposed  by  section  2001 
or  section  2101  (after  deducting  the  credlta 


provided  for  in  sections  2010,  2011,  2012,  and 
2014)  computed  without  regard  to  this  sec- 
tion, exceeds". 

(D)  Credit  in  case  of  estates  of  non- 
REsmENTs  NOT  CITIZENS. — Section  2102  (relat- 
ing to  credits  against  tax  In  case  of  estates 
of  nonresidents  not  citizens)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Credit  Against  Estate  Tax. — 
"(1)  In  general. — A  credit  of  $5,000  shall 
be  allowed  against  the  tax  Imposed  by  sec- 
tion 2101. 

"(2)  Transitional  rule. — In  the  case  of 
decedents  who  are  neither  residents  nor  citi- 
zens of  the  United  States  dying  before  Janu- 
ary 1,  1981,  there  shaU  be  substituted  for  the 
$5,000  amount  set  forth  In  paragraphs  (1) 
and  (3)  (A)  an  amount  determined  imder  the 
following  table: 

The  amount  of 
"If  the  decedent  dies  In —  the  credit  Is 

1977   ,3,000 

1978 3,500 

1979    4,000 

1980    4,500 

"(3)  Residents  op  possessions  of  the 
united  states.— In  the  case  of  a  decedent 
who  Is  considered  to  be  a  nonresident  not  a 
citizen  of  the  United  States  under  section 
2209,  the  credit  under  this  subsection  shall 
be  the  greater  of — 

"(A)    $5,000,  or 

"(B)  that  proportion  of  $14,767  (or  In  the 
case  of  a  decedent  dying  in  a  calendar  year 
before  January  1,  1982,  the  amount  appli- 
cable to  such  year  as  determined  under  sec- 
tion 2010(b))  which  the  value  of  that  part 
of  the  decedent's  gross  estate  which  at  the 
time  of  his  death  Is  situated  In  the  United 
States  bears  to  the  value  of  his  entire  gross 
estate  wherever  situated. 

"(4)  Application  of  other  credits. — For 
purposes  of  subsection  (a),  sections  2011  to 
2013,  inclusive,  shall  be  appUed  as  if  the 
credit  allowed  under  this  subsection  were 
allowed  under  section  2010.". 

(E)  Repeal  of  specific  exemption. — Para- 
graph (3)  of  section  2106(a)  (relating  to 
specific  exemption  in  case  of  decedents  non- 
residents not  citizens)  is  hereby  repealed. 

(P)  Credit  for  foreign  death  taxes. — 
Paragraph  (2)  of  section  2014(b)  (relating  to 
limitations  on  credit)  Is  amended  by  strik- 
ing out  "sections  2011  and  2012"  and  Insert- 
ing In  lieu  thereof  "sections  2010,  2011,  and 

(G)  Liability  of  life  insurance  benefi- 
ciaries.—The  first  sentence  of  section  2206 
(relating  to  Uabiuty  of  life  Insurance  bene- 
ficiaries) Is  amended  by  striking  out  "the 
sum  of  the  taxable  estate  and  the  amount 
of  the  exemption  allowed  In  computing  the 
taxable  estate,  determined  under  section 
2051"  and  inserting  in  lieu  thereof  "the  tax- 
able estate". 

(H)  Liability  of  recipients  op  certain 
PROPERTY.— The  first  sentence  of  section  2207 
(relating  to  liability  of  recipient  of  property 
over  which  decedent  had  power  of  appoint- 
ment) is  amended  by  striking  out  "the  sum 
of  the  taxable  estate  and  the  amount  of  the 
exemption  allowed  In  computing  the  taxable 
estate,  determined  under  section  2052  or  sec- 
tion 2106(a),  as  the  case  may  be"  and  In- 
serting In  Ueu  thereof  "the  taxable  estate". 

(I)  Return  by  executor. — Subsection  (a) 
of  section  6018  (relating  to  estate  tax  returns 
by  executor)   Is  amended  to  read  as  follows: 

"(a)  Returns  BY  Executor. — 

"(1)  CmzENs  OR  RESffiENTs. — In  all  cases 
where  the  gross  estate  at  the  death  of  a  cit- 
izen or  resident  exceeds — 

"(A)  $60,000,  In  the  case  of  a  death  before 
January  l,  1977. 

"(B)  $130,000,  In  the  case  of  a  death  dur- 
ing 1977, 

"(C)  $147,000,  m  the  case  of  a  death  dur- 
ing 1978. 

"(D)  $164,000,  In  the  case  of  a  death  dur- 
ing 1979. 


"(E)  $181,000,  in  the  case  of  a  death  dur- 
ing 1980,  and 

"(P)  $197,000,  In  the  case  of  a  death  after 
December  31.  1980, 

the  executor  shall  make  a  return  with  respect 
to  the  estate  tax  Imposed  by  subtitle  B. 

"(2)  Nonresidents  not  citizens  of  the 
UNITED  STATES. — In  the  case  of  the  estate  of 
every  nonresident  not  a  citizen  of  the  United 
States,  If  that  part  of  the  gross  estate  which 
Is  situated  In  the  United  States  exceeds— 

"(A)  $30,000.  In  the  case  of  a  death  before 
January  1,  1977, 

"(B)  $60,000,  In  the  case  of  a  death  dur- 
ing 1977. 

"(C)  $70,000.  in  the  case  of  a  death  dur- 
ing 1978, 

"(D)  $80,000,  in  the  case  of  a  death  dur- 
ing 1979, 

"(E)  $90,000.  In  the  case  of  a  death  dur- 
ing 1980. 

"(F)  $100,000,  in  the  case  of  a  death  after 
December  31,  1980, 

the  executor  shall  make  a  return  with  re- 
spect to  the  estate  tax  Imposed  by  subtitle 
B.". 

(J)  Clesiical  Amendments. — 

(I)  The  table  of  sections  for  part  II  of 
subchapter  A  of  chapter  11  Is  amended  by 
inserting  before  the  Item  relating  to  section 
2011  the  following  new  item: 
"Sec.  2010.  Credit  against  estate  tax.". 

(II)  The  table  of  sections  for  part  IV  of 
subchapter  A  of  chapter  11  Is  amended  by 
striking  out  the  Item  relating  to  section 
2052. 

(4)  Effective  date. — ^The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  Decem- 
ber 31.  1976. 

(b)  Increase  in  Limitation  on  Estate  Tax 
Marital  Deduction. — 

(1)  In  general. — Paragraph  (1)  of  section 
2056(c)  (relating  to  limitation  on  marital 
deduction)  is  amended  to  read  as  follows: 

"(1)  Limitation. — 

"(A)  In  general. — The  aggregate  amount 
of  the  deductions  allowed  under  this  section 
(computed  without  regard  to  this  subsec- 
tion) shall  not  exceed  the  greater  of — 

"(1)  $250,000,  or 

"(11)  50  percent  of  the  value  of  the  ad- 
Justed  gross  estate  (as  defined  In  paraeraoh 

(2)).  H      -6      H 

"(B)  Community  property  adjustment. — 
The  $250,000  amount  set  forth  In  subpara- 
graph (A)  (I)  shall  be  reduced  by  the  excess 
(If  any)  of — 

"(I)  the  amount  of  the  subtraction  deter- 
mined under  clauses  (1),  (ii),  and  (ill)  of 
paragraph   (2)(B),  over 

"(ii)  the  excess  of  the  aggregate  of  the 
deductions  allowed  under  sections  2053  and 
2054  over  the  amount  taken  Into  account 
with  respect  to  such  deductions  under  clause 
(Iv)   of  paragraph  (2)(B).". 

(2)  Effective     date. — The     amendment 
made  by  paragraph   (1)   shall  apply  to  the 
estates  of  decedents  dying  after  December  31 
1976. 

(c)  Valuation  for  Purposes  of  the  Fed- 
eral Estate  Tax  of  Certain  Real  Property 
Devoted  to  Farming.  Woodlands.  Scenic 
Open  Spaces,  and  Historic  Sites. — 

(1)  General  rule. — Part  HI  of  subchap- 
ter A  of  chapter  11  (relating  to  gross  estate) 
Is  amended  by  inserting  tifter  section  2032 
the  following  new  section: 
"Sec.  2032A.  Valuation  of  certain  farm,  etc., 
real  property. 

"(a)  Value  Based  on  Use  on  Basis  of 
Which  Property  Qualifies. — 

"  ( 1 )   General  rule. — If — 

"(A)  the  decedent  was  (at  the  time  of  his 
death)  a  citizen  or  resident  of  the  United 
States,  and 

"(B)  the  executor  elects  the  application  of 
this  section  and  files  the  agreement  referred 
to  In  subsection  (d)  (2), 

then,  for  piuposes  of  this  chapter,  the  value 
of  qualified  real  property  shall  be  its  value 
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for  the  use  of  the  basis  of  which  It  qualifies, 
under  subsection  (b),  as  qualified  real 
property. 

"(2)  Limitation. — The  aggregate  decrease 
In  the  value  of  qualified  real  property  taken 
Into  account  for  purposes  of  this  chapter 
which  results  from  the  application  of  para- 
graph (1)  with  respect  to  any  decedent 
shall  not  exceed  $1,000,000. 

"(b)  QxjALinED  Real  Property. — 

"(1 )  In  general. — For  purposes  of  this  sec- 
tion, the  term  "qualified  real  property'  means 
real  property  located  In  the  United  States 
which,  on  the  date  of  the  decedent's  death, 
was  being  used  for  a  qualified  use,  but  only 
If— 

"(A)  50  percent  or  more  of  the  adjusted 
value  of  the  gross  estate  consists  of  the  ad- 
Justed  value  of  real  or  personal  property 
which — 

"(1)  on  the  date  of  the  decedent's  death, 
was  being  used  for  a  qualified  use,  and 

"  (11)  was  acquired  from  or  passed  from  the 
decedent  to  a  qualified  heir  of  the  decedent. 

"(B)  25  percent  or  more  of  the  adjusted 
value  of  the  gross  estate  consists  of  the  ad- 
Justed  value  of  real  property  which  meets  the 
requirements  of  subparagraphs  (A)  (11)  and 
(C), 

"(C)  during  the  8-year  period  ending  on 
the  date  of  the  decedents  death  there  have 
been  periods  aggregating  5  years  or  more  dur- 
ing which  such  real  property  was — 

"(1)  owned  by  the  decedent,  and 

"(11)  used  for  a  qualified  use,  and 

"(D)  such  property  is  designated  In  the 
agreement  referred  to  In  subsection  (d)(2). 

"(2)  Qualified  use. — For  purposes  of  this 
section,  the  term  "qualified  iise'  means  the 
devotion  of  the  property  to  any  of  the  follow- 
ing: 

"(A)  farming  (Including  the  production  of 
agricultural  commodities  and  the  raising  of 
livestock) , 

"(B)  woodland  (Including  land  used  for  the 
commercial  production  of  trees  and  land  pub- 
licly used  for  undeveloped  scenic  or  outdoor 
recreational  purposes ) , 

"(C)  open  pastoral  space,  or 

"(D)  maintenance  of  historic  values  but 
only  if  such  property  is  listed  in  the  National 
Register  of  Historic  Places,  either  separately 
or  as  part  of  a  district  so  listed. 

"(3)  Adjusted  value. — For  purposes  of 
paragraph  (1),  the  term  'adjusted  value' 
means — 

"(A)  in  the  case  of  the  gross  estate,  the 
value  of  the  gross  estate  for  purposes  of  this 
chapter  (determined  without  regard  to  this 
section),  reduced  by  any  amounts  allowable 
as  a  deduction  under  paragraph  (4)  of  sec- 
tion 2053(a).  or 

"vB)  in  the  case  of  any  real  or  personal 
property,  the  value  of  sxich  property  for  pur- 
poses of  this  chapter  (determined  without 
regard  to  this  section ) ,  reduced  by  any 
amounts  allowable  as  a  deduction  in  respect 
of  such  property  under  paragraph  (4)  of  sec- 
tion 2053(a). 

"(c)  Tax  Treatment  of  Dispositions  and 
Conversions  to  Nonqualified  Uses. — 

"  ( 1 )  Imposition  of  additional  estate 
TAX. — If,  within  10  years  after  the  decedent's 
death  and  before  the  death  of  the  qualified 
heir— 

"(A)  the  qualified  heir  disposes  of  any 
interest  in  qualified  real  property  (other  than 
by  a  disposition  to  a  member  of  his  family), 
or 

"(B)    the  qualified  real   property  Is  con- 
verted   to   a   nonqualified    use    (within    the 
meaning  of  paragraph  (7) ), 
then  there  is  hereby  Imposed  an  additional 
estate  tax. 

"(2)  Amount  of  additional  tax. — 

"(A)  In  general. — The  amount  of  the 
additional  tax  imposed  by  paragraph  ( 1 )  with 
respect  to  any  interest  shall  be  the  amount 
equal  to  the  lesser  of — 


"(1)  the  adjusted  tax  difference  attribut- 
able to  such  interest,  or 

"(11)  the  excess  of  the  amount  realized 
with  respect  to  the  Interest  (or,  in  any  case 
other  than  a  sale  or  exchange  at  arm's  length, 
the  fair  market  value  of  the  Interest)  over 
the  value  of  the  taterest  determined  under 
subsection  (a) . 

"(B)  ADjus'rED  TAX  difference  attributa- 
ble TO  interest. — For  purposes  of  subpara- 
graph (A),  the  adjusted  tax  difference 
attributable  to  an  Interest  Is  the  amount 
which  bears  the  same  ratio  to  the  adjusted 
tax  difference  for  the  estate  (determined 
under  subparagraph  (C))  as — 

"(1)  the  excess  of  the  value  of  such  Interest 
for  purposes  of  this  chapter  (determined 
without  regard  to  subsection  (a))  over  tJ* 
value  of  such  Interest  determined  under 
subsection  (a) ,  bears  to 

"(11)  a  similar  excess  determined  for  all 
qualified  real  property. 

"(C)  Adjusted  tax  difference  with  re- 
spect TO  the  estate. — For  purposes  of  sub- 
paragraph (B),  the  term  'adjusted  tax  dif- 
ference with  respect  to  the  estate'  means 
the  excess  of  what  would  have  been  the 
estate  tax  liability  but  for  subsection  (a) 
over  the  estate  tax  liability.  For  purposes  of 
this  subparagraph,  the  term  "estate  tax  lia- 
bility' means  the  tax  imposed  by  section 
2001  reduced  by  the  credits  allowable  against 
such  tax. 

"(D)  Partial  dispositions. — For  purposes 
of  this  paragraph,  where  the  qualified  heir 
disposes  of  a  portion  of  the  Interest  acquired 
by  (or  passing  to)  such  heir  (or  a  predecessor 
qualified  heir)  or  there  Is  a  conversion  to  a 
nonqualified  use  of  such  a  portion — 

"(1)  then  the  value  determined  under 
subsection  (a)  taken  into  account  under 
subparagraph  (A)  (11)  with  respect  to  such 
portion  shall  be  its  pro  rata  share  of  such 
value  of  such  Interest,  and 

"(11)  the  adjusted  tax  difference  attribut- 
able to  the  Interest  taken  Into  account  with 
respect  to  the  transaction  involving  the  sec- 
ond or  any  succeeding  portion  shall  be  re- 
duced by  the  amount  of  the  tax  Imposed 
by  this  subsection  with  respect  to  all  prior 
transactions  Involving  portions  of  such 
Interest. 

"(3)    PHASEOUT  of  additional  tax  after   24 

months. — If  the  date  of  the  disposition  or 
conversion  referred  to  In  paragraph  (1)  oc- 
curs more  than  24  months  and  less  than  120 
months  after  the  date  of  the  death  of  the 
decedent,  the  amount  of  the  tax  imposed  by 
this  subsection  shall  be  reduced  (but  not 
below  zero)  by  20  percent  plus  an  amount 
determined  by  multiplying  80  percent  of  the 
amount  of  such  tax  (determined  without 
regard  to  this  paragraph)   by  a  fraction — 

'"(A)  the  numerator  of  which  Is  the  num- 
ber of  full  months  after  such  death  in  excess 
of  24,  and 

"(B)  the  denominator  of  which  Is  96. 

"(4)  Only  i  additional  tax  imposed  with 
respect  to  any  1  portion. — In  the  case  of  an 
Interest  acquired  from  (or  passing  from) 
any  decedent — 

"(A)  If  subparagraph  (A)  of  paragraph  (1) 
applies  to  any  portion  of  an  Interest,  sub- 
paragraph (B)  of  such  paragraph  shall  not 
apply  with  respect  to  such  Interest,  and 

"(B)  if  subparagraph  (B)  of  paragraph  (1) 
applies  to  any  portion  of  an  Interest,  sub- 
paragraph (A)  of  such  parEigraph  shall  not 
apply  with  respect  to  such  Interest. 

"(5)  Due  date. — The  additional  tax  im- 
posed by  this  subsection  shall  become  due 
and  payable  on  the  day  which  Is  6  months 
after  the  date  of  the  disposition  of  conver- 
sion referred  to  in  paragraph  (1). 

"(6)  Liability  for  tax. — The  qualified  heir 
shall  be  personally  liable  for  the  additional 
tax  imposed  by  this  subsection  with  respect 
to  his  Interest. 

"(7)  Conversion  to  nonqualxtied  use. — 
For  purposes  of  paragraph  (1)  (B) ,  real  prop- 


erty is  converted  to  a  nonqualified  uae  on 
the  first  occurrence  of  any  of — 

"(A)  the  conversion  of  the  real  property 
virith  respect  to  which  the  election  provided 
In  this  section  was  made,  or  any  portion 
thereof,  to  a  use  other  than  one  off  more  of 
the  qualified  uses  described  in  subsection 
(b)(2);  or 

"(B)  the  rezonlng  of  such  property  to  per- 
mit a  use  other  than  one  or  more  of  the 
qualified  uses  described  In  subsection  (b)  (2), 
If  such  rezonlng  occurs  at  the  request  of  the 
owner;  or 

'"(C)  if  such  property  qualified  for  the  elec- 
tion only  pursuant  to  subsection  (b)  (2)  (D), 
removal  of  such  property  from  the  National 
Register  of  Historic  Places,  or  discontinuance 
of  maintenance  of  the  historic  values. 

"(d)   Election;   Agreement. — 

"(1)  Election. — The  election  under  this 
section  shall  be  made  no  later  than  the  time 
prescribed  under  section  6075(a)  for  filing 
the  return  of  tax  under  section  2001  (includ- 
ing extensions  thereof) ,  and  shall  be  made 
In  such  manner  as  the  Secretary  shall  by  reg- 
ulations prescribe. 

"(2)  Agreement. — The  agreement  referred 
to  In  this  paragraph  Is  a  written  agreement 
signed  by  each  person  in  being  who  has  an 
Interest  (whether  or  not  in  possession)  in 
any  property  designated  In  such  agreement 
consenting  to  the  application  of  subsection 
(c)   with  respect  to  such  property. 

"(e)  Definitions:  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Qualified  heir. — The  term  'qualified 
heir'  means,  with  respect  to  any  property, 
a  member  of  the  decedent's  family  who  ac- 
quired such  property  (or  to  whom  such  prop- 
erty passed)  from  the  decedent.  If  a  qualified 
heir  disposes  of  any  Interest  in  qualified 
farm  real  property  to  any  member  of  his 
family,  such  member  shall  thereafter  be 
treated  as  the  qualified  heir  with  respect  to 
such  Interest. 

"(2)  Member  of  family. — The  term  'mem- 
ber of  the  family'  means,  with  respect  to 
any  Individual,  only  such  individual's  an- 
cestor or  lineal  descendant,  a  lineal  descend- 
ant of  a  grandparent  of  such  individual,  the 
spouse  of  such  individual,  or  the  spouse  of 
any  such  descendant.  For  purposes  of  the 
preceding  sentence,  a  legally  adopted  child 
of  an  individual  shall  be  treated  as  a  child 
of  such  Individual  by  blood. 

"(3)  Certain  real  property  included. — 
Residential  buildings  and  related  improve- 
ments occupied  on  a  regular  basis  by  the 
owner  or  lessee  of  the  real  property  or  by 
persons  employed  by  such  owner  or  lessee 
for  the  purpose  of  operating  or  maintaining 
the  real  property  and  Improvements  de- 
scribed in  subsection  (b)(1),  and  roads, 
buildings,  and  other  structures  and  improve- 
ments functionally  related  to  the  qualified 
use  shall  be  treated  as  real  property  devoted 
to  the  qualified  use. 

"(f)  Statute  of  Limitations. — If  qualified 
real  property  is  disposed  of  or  Is  converted 
to  a  nonqualified  use,  then — 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  additional  tax  under  subsection 
(c)  attributable  to  such  disposition  or  con- 
version shall  not  expire  before  the  expiration 
of  3  years  from  the  date  the  Secretary  Is 
notified  (in  such  manner  as  the  Secretary 
may  by  regulations  prescribe)  of  such  dispo- 
sition or  conversion,  and 

"(2)  such  additional  tax  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment. 

"(g)  Application  of  This  Section  and 
Section  6324B  to  Interests  in  Partnerships, 
Corporations,  and  Trusts. — The  Secretary 
shall  prescribe  regulations  setting  forth  the 
application  of  this  section  and  section  6324B 
In  the  case  of  an  interest  in  a  partnership, 
corporation,  or  trust  which,  with  respect  to 
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the  decedent,  is  an  interest  in  a  closely  held 
business  (within  the  meaning  of  section  6166 
(b)).". 

(2)  Special  lien. — Subchapter  C  of  chap- 
ter 64  (relating  to  lien  for  taxes)  Is  amended 
by  inserting  after  section  6324A  the  follow- 
ing new  section : 

"Sec.  6324B.  Special  lien  for  additional 
estate  tax  attributable  to 
farm,  etc.,  valuation. 

"(a)  General  Rule. — In  the  case  of  any 
Interest  In  qualified  real  property  (within 
the  meaning  of  section  2032A(b)),  an 
amount  equal  to  the  adjusted  tax  difference 
attributable  to  such  interest  (within  the 
meaning  of  section  2032A(c)  (2)  (B) ),  shall 
be  a  lien  in  favor  of  the  United  States  on 
the  property  in  which  such  interest  exists. 

"(b)  Period  of  Lien. — The  Hen  Imposed 
by  this  section  shall  arise  at  the  time  an 
election  is  filed  under  section  2032A  and  shall 
continue  with  respect  to  any  Interest  In  the 
qualified  real  property — 

"(1)  until  the  liability  for  tax  under  sub- 
section (c)  of  section  2032 A  with  respect 
to  such  Interest  has  been  satisfied  or  has 
become  unenforceable  by  reason  of  lapse 
of  time,  or 

"(2)  until  It  is  established  to  the  satis- 
faction of  the  Secretary  that  no  further  tax 
liability  may  arise  under  section  2032A(c) 
with  respect  to  such  Interest. 

"(c)  Certain  Rules  Made  Applicable. — 
The  rules  set  forth  In  paragraphs  (1),  (3), 
and  (4)  of  section  6324A(d)  shall  apply  with 
respect  to  the  lien  imposed  by  this  section 
as  If  It  were  a  Hen  Imposed  by  section 
6324A. 

"(d)  Substitution  of  Securtty  for  Lien. — 
To  the  extent  provided  In  regulations  pre- 
scribed by  the  Secretary,  the  furnishing  of 
security  may  be  substituted  for  the  Hen  Im- 
posed by  this  section.". 

(3)  Credit  for  tax  on  prior  transfers. — 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Treatment  of  Additional  Tax  Im- 
posed Under  Section  2032A. — If  section 
2032A  applies  to  any  property  Included  in 
the  gross  estate  of  the  transferor  and  an 
additional  tax  is  imposed  with  respect  to 
such  property  under  section  2032A(c)  be- 
fore the  date  which  Is  2  years  after  the  date 
of  the  decedent's  death,  for  purposes  of  this 
section — 

"(1)  the  additional  tax  Imposed  by  section 
2032A(c)  shall  be  treated  as  a  Federal  estate 
tax  payable  with  respect  to  the  estate  of  the 
transferor;  and 

"(2)  the  value  of  such  property  and  the 
amount  of  the  taxable  estate  of  the  trans- 
feror shall  be  determined  as  If  section  2032A 
did  not  apply  with  respect  to  such  property.". 

(4)  Clerical  amendments. — 

(A)  The  table  of  sections  for  part  III  of 
subchapter  A  of  chapter  11  is  amended  by 
Inserting  after  the  item  relating  to  section 
2032  the  following  new  item: 

"Sec.  2032A.  Valuation  of  certain  farm,  etc., 
real  property.". 

(B)  The  table  of  sections  for  subchapter  C 
of  chapter  64  Is  amended  by  Inserting  after 
the  item  relating  to  section  6324A  the  follow- 
ing new  Item : 

"Sec.  6324B.  Special  Hen  for  additional  estate 
tax  attributable  to  farm,  etc., 
valuation.". 

(5)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  December  31, 
1976. 

(d)  Extensions  op  Time  for  Payment  of 
Estate  Tax. — 

( 1 )  Reasonable  cause  substituted  for  un- 
due hardship  in  determining  ELIGIBILrrY  FOR 
extensions  OF  time  FOR  PAYMENT  OF  ESTA"rE 
TAX. 


(A)  Paragraph  (2)  of  section  6161(a)  (re- 
lating to  extension  of  time  for  pajrtng  estate 
tax)  is  amended  to  read  as  follows: 

"(2)  Estate  tax. — The  Secretary  may,  for 
reasonable  cause,  extend  the  time  for  pay- 
ment of — 

"  (A)  any  part  of  the  amount  determined  by 
the  executor  as  the  tax  imposed  by  chapter 

11,  or 

"(B)  any  part  of  any  InstaUment  under 
section  6166  (including  any  part  of  a 
deficiency  prorated  to  any  Installment  under 
section  6166), 

for  a  reasonable  period  not  hi  excess  of  10 
years  from  the  date  prescribed  by  section 
6151(a)  for  payment  of  the  tax  (or.  In  the 
case  of  an  amount  referred  to  Jn  subpara- 
graph (B),  If  later,  not  beyond  the  date 
which  is  12  months  after  the  due  date  for 
the  last  Installment) ." 

(B)  Subsection  (b)  of  section  6161  (relat- 
ing to  extension  of  time  for  payment  of 
certain  deficiencies)  is  amended  to  read  as 
f oUows : 

"(b)  Amount  Determined  AS  Deficiency. — 
"(1)  Income,  gift,  and  certain  other 
TAXES. — Under  regulations  prescribed  by  the 
Secretary,  the  Secretary  may  extend  the  time 
for  the  payment  of  the  amount  determined 
as  a  deficiency  of  a  tax  imposed  by  chapter  1, 

12,  42,  or  43  for  a  period  not  to  exceed  18 
months  from  the  date  fixed  for  the  payment 
of  the  deficiency,  and  in  exceptional  cases, 
for  a  further  period  not  to  exceed  12  months. 
An  extension  under  this  paragraph  may  be 
granted  only  where  It  is  shown  to  the  satis- 
faction of  the  Secretary  that  payment  of  a 
deficiency  upon  the  date  fixed  for  the  pay- 
ment thereof  will  result  in  undue  hardship  to 
the  taxpayer  In  the  case  of  a  tax  imposed  by 
chapter  1,  42,  or  43,  or  to  the  donor  In  the 
case  of  a  tax  imposed  by  chapter  12. 

"(2)  ESTATE  TAX. — Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  may, 
for  reasonable  cause,  extend  the  time  for 
the  payment  of  any  deficiency  of  a  tax  im- 
posed by  chapter  11  for  a  reasonable  period 
not  to  exceed  4  years  from  the  date  other- 
wise fixed  for  the  payment  of  the  deficiency. 

"(3)  No  extension  for  certain  deficien- 
cies.— No  extension  shall  be  granted  under 
this  subsection  for  any  deficiency  if  the 
deficiency  is  due  to  negligence,  to  the  In- 
tentional disregard  of  rules  and  regulations, 
or  to  fraud  with  intent  to  evade  tax.". 

(C)  Subsection  (b)  of  section  6163  (re- 
lating to  extension  to  prevent  undue  hard- 
ship in  case  of  reversionary  or  remainder  In- 
terest)   Is  amended  to  read  as  follows: 

"(b)  Extension  for  Reasonable  Cause. — 
At  the  expiration  of  the  period  of  post- 
ponement provided  for  In  subsection  (a), 
the  Secretary  may,  for  reasonable  cause, 
extend  the  time  for  payment  for  a  reason- 
able period  or  periods  not  in  excess  of  3 
years  from  the  expiration  of  the  period  of 
postponement  provided  In  subsection  (a).". 

(D)  Subsection  (d)  of  section  6503  (relat- 
ing to  extensions  of  time  for  payment  of 
estate  tax)  Is  amended  by  striking  out  "sec- 
tion 6166"  and  Inserting  in  lieu  thereof  "sec- 
tion 6163  or  6166". 

(2)    Extension  of  time  for  payment  op 

ESTATE  tax  WHERE  ESTATE  CONSISTS  OF  IN- 
TEREST IN  CLOSELY  HELD  BUSINESS. 

(A)  3 -YEAR  deferral;  12-YEAK  INSTALLMENT 
PAYMENT. 

(I)  Subsection  (a)  of  section  6166  (re- 
lating to  extension  of  time  for  payment  of 
estate  tax  where  estate  consists  of  Interest 
in  closely  held  business)  is  amended  by 
striking  out  "but  not  exceeding  10"  and 
inserting  In  lieu  thereof  "but  not  exceeding 
12". 

(U)  Subsection  (e)  of  section  6166  (relat- 
ing to  date  for  payment  of  installments)  is 
amended  to  read  as  follows : 

"(e)  Date  foe  Payment  of  Install- 
ments.— If  an  election  is  made  under  sub- 


section (a),  the  first  InstaUment  shaU  be 
paid  on  or  before  the  date  selected  by  the 
executor  which  Is  not  more  than  3  years 
after  the  date  prescribed  by  section  6161(a) 
for  payment  of  the  tax,  and  each  succeeding 
installment  shall  be  paid  on  or  before  the 
date  which  Is  1  year  after  the  date  pre- 
scribed by  this  subsection  for  payment  of 
the  preceding  Installment.". 

(IH)  Subsection  (g)  of  section  6166  (re- 
lating to  time  for  payment  of  interest)  is 
amended  to  read  as  foUows: 

"(g)  Time  for  Payment  of  Interest. — If 
the  time  for  payment  of  any  amount  of  tax 
has  been  extended  under  this  section — 

"(1)  Interest  for  first  3  years. — Interest 
payable  under  section  6601  on  any  unpaid 
portion  of  such  amount  attributable  to  the 
first  3  years  after  the  date  prescribed  by 
section  6151  (a)  for  payment  of  the  tax  shall 
be  paid   annually. 

"(2)  Interest  for  periods  after  first  3 
YEARS. — Interest  payable  under  section  6601 
on  any  unpaid  portion  of  such  amount  at- 
tributable to  any  period  after  the  3-year 
period  referred  to  In  paragraph  (1)  shall  be 
paid  annually  at  the  same  time  as,  and  as  a 
part  of,  each  Installment  payment  of  the  tax. 

"(3)  Interest  in  the  case  of  certain  de- 
ficiencies.— In  the  case  of  a  deficiency  to 
which  subsection  (f)  applies  which  Is  ais- 
sessed  after  the  close  of  the  3 -year  period 
referred  to  In  paragraph  (1) ,  Interest  attribu- 
table to  such  3-year  period,  and  Interest 
assigned  under  paragraph  (2)  to  any  Install- 
ment the  date  for  payment  of  which  has  ar- 
rived on  or  before  the  date  of  the  assess- 
ment of  the  deficiency,  shall  be  paid  upon 
notice  and  demand  from  the  Secretary. 

"(4)  Selection  of  shorter  period. — If  the 
executor  has  selected  a  period  shorter  than 
3  years  under  subsection  (c),  such  shorter 
period  shall  be  substituted  for  3  years  in 
paragraphs  (1),  (2),  and  (3)  of  this  sub- 
section.". 

(iv)  Subsection  (1)  of  section  6166  (re- 
lating to  transitional  rules)  is  junended  to 
read  as  follows: 

"(1)  Election  in  Case  of  Certain  Defi- 
ciencies. — 

"(1)    In  GENERAL. If 

"(A)  a  deficiency  in  the  tax  imposed  by 
section  2001  is  assessed. 

"(B)  the  estate  qualifies  under  subsection 
(a) , and 

"(C)  the  executor  has  not  made  an  elec- 
tion under  subsection  (a) . 
the  executor  may  elect  to  pay  the  deficiency 
In  installments.  This  subsection  shall  not 
apply  If  the  deficiency  Is  due  to  negligence, 
to  the  Intentional  disregard  of  rules  and 
regiilatlons,  or  to  fraud  with  Intent  to  evade 
tax. 

"(2)  Time  of  election. — An  election  under 
this  subsection  shall  be  made  not  later  than 
60  days  after  Issuance  of  notice  and  demand 
by  the  Secretary  for  the  payment  of  the  de- 
ficiency, and  shall  be  made  In  such  manner 
as  the  Secretary  shall  by  regulations  pre- 
scribe. 

"(3)  Effect  op  election  on  payment. — If 
an  election  is  made  under  this  subsection,  the 
deficiency  shall  (subject  to  the  limitation 
provided  by  subsection  (b))  be  prorated  to 
the  Installments  which  would  have  been  due 
if  an  election  had  been  timely  made  under 
subsection  (a)  at  the  time  the  estate  tax  re- 
turn was  filed.  The  part  of  the  deficiency  so 
prorated  to  any  Installment  the  date  of  pay- 
ment of  which  would  have  arrived  shall  be 
paid  at  the  time  of  the  making  of  the  election 
under  this  subsection.  The  portion  of  the  de- 
ficiency so  prorated  to  Installments  the  date 
for  payment  of  which  would  not  have  so  ar- 
rived shall  be  paid  at  the  time  such  Install- 
ments would  have  been  due  if  such  an  elec- 
tion had  been  made.". 

(B)   6-PERCENT  interest  RATE. SeCtlOU  6601 

(relating  to  Interest  on  underpayment,  non- 
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payment,  or  extension  of  time  for  payment, 
of  tax)  Is  amended  by  redesignating  subsec- 
tion (J)  as  subsection  (k)  and  by  Inserting 
after  subsection  (1)  the  following  new  sub- 
section : 

"(J)  6-PERCEJfT  Rate  on  Certain  Portion 
OP  Estate  Tax  Extended  Under  Section 
6166.— 

'•  ( 1)  In  general. —  If  the  time  for  payment 
of  an  amount  of  tax  Imposed  by  chapter  11 
to  extended  as  provided  In  section  6166  and 
the  annual  rate  provided  by  subsection  (a) 
exceeds  6  percent,  Interest  on  the  6-percent 
portion  of  such  amount  shall  (In  lieu  of  such 
annual  rate)  be  paid  at  the  rate  of  6  percent. 
For  pur(>ose8  of  this  subsection,  the  amount 
of  any  deficiency  which  is  prorated  to  in- 
stallments payable  under  section  6166  shall 
be  treated  as  an  amount  of  tax  payable  In  in- 
stallments under  such  section. 

"(2)  6-PERCENT  portion. — PoT  purposes  of 
this  subsection,  the  term  '6-percent  portion' 
means  the  lesser  of — 

"  (A)  an  amount  eqvml  to — 

"(1)  $295,700,  in  the  case  of  decedents 
dying  In  1»T7, 

"(11)  $290,700  in  the  case  of  decedents 
dying  In  1978. 

"(ill)  $285,700,  In  the  case  of  decedents 
dying  In  1979, 

"(Iv)  $280,700,  In  the  case  of  decedents 
dying  In  1980,  or 

"(V)  $275,700.  In  the  case  of  decedents  dy- 
ing after  December  31, 1980.  or 

"(B)  the  amount  of  the  tax  Imposed  by 
chapter  11  which  Is  extended  as  provided  in 
section  6166. 

"(3)  Treatment  op  payments. — If  the 
amount  of  tax  imposed  by  chapter  11  which 
Is  extended  as  provided  in  section  6166  ex- 
ceeds the  6-percent  portion,  any  payment  of 
a  portion  of  such  amount  shnll.  for  purposes 
of  computing  Interest  for  periods  after  such 
payment,  be  treated  as  reducing  the  6-per- 
cent portion  by  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  payment 
as  the  amount  of  the  6-percent  portion  (de- 
termined without  regard  to  this  paragraph) 
bears  to  the  amount  of  the  tax  which  is  ex- 
tended as  provided  in  section  6166". 

(3)    Special  lien  for  estate  tax  deferred 

UNDER  section  6166:  DISCHARGE  OF  EXECtTTOR 
FROM   PERSONAL   LIABILITY. — 

(A)  In  GENERAL. — Subchapter  C  of  chapter 
64  (relating  to  lien  for  taxes)  is  amended  by 
inserting  after  section  6324  the  following  new 
section : 

"Sec.  6324A.  Special  lien  for  estate  tax  de- 
ferred under  section  6166. 

"(a)  General  Rm-E. — In  the  case  of  any 
estate  with  respect  to  which  an  election  has 
been  made  under  section  6166.  if  the  execu- 
tor makes  an  election  under  this  section  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  and  flies 
the  agreement  referred  to  in  subsection  (c) , 
the  deferred  amount  (plus  any  interest,  ad- 
ditional amount,  addition  to  tax.  assessable 
penalty,  and  costs  attributable  to  the  de- 
ferred amount)  shall  be  a  lien  In  favor  of  the 
United  States  on  the  section  6166  lien 
property.  » 

"(b)   Section  6166  Lien  Property. — 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'section  6166  lien  property" 
means  interests  in  real  and  other  property  to 
the  extent  such  Interests — 

"(A)  can  be  expected  to  survive  the  de- 
ferral period,  and 

"(B)  are  designated  In  the  agreement  re- 
ferred to  In  subsection  (c) . 

"(2)  Maximum  value  of  required  prop- 
erty.— The  maximum  value  of  the  property 
which  the  Secretary  may  require  as  section 
6166  Hen  property  with  respect  to  any  estate 
shall  be  a  value  which  is  not  greater  than  the 
sum  of — 

"(A)  the  deferred  amount,  and 

"(B)  the  aggregate  Interest  amount. 
For  purposes  of  the  preceding  sentence,  the 
value  of  any  property  shall  be  determined 


as  of  the  date  prescribed  by  section  6151(a) 
for  payment  of  the  tax  imposed  by  chapter 
11  and  shall  be  determined  by  taking  into 
account  any  encumbrance  such  as  a  lien 
under  section  6324B. 

"(3)  Partial  substitution  of  bond  for 
LIEN. — If  the  value  required  as  section  6166 
lien  property  pursuant  to  paragraph  (2)  ex- 
ceeds the  value  of  the  Interest  in  property 
covered  by  the  agreement  referred  to  in  sub- 
section (c),  the  Secretary  may  accept  a  bond 
in  an  amount  equal  to  such  excess  condi- 
tioned on  the  payment  of  the  amount  ex- 
tended in  accordance  with  the  terms  of  such 
extension. 

"(c)  Agreement. — The  agreement  referred 
to  in  this  subsection  is  a  written  agreement 
signed  by  each  person  in  being  who  has  an 
interest  (whether  or  not  In  possession)  in 
any  property  designated  in  such  agreement — 

"(1)  consenting  to  the  creation  of  the  lien 
under  this  section  with  respect  to  such  prop- 
erty, and 

"(2)  designating  a  responsible  person  who 
shall  be  the  agent  for  the  beneficiaries  of  the 
estate  and  for  the  persons  who  have  con- 
sented to  the  creation  of  the  lien  in  dealings 
with  the  Secretary  on  matters  arising  under 
section  6166  or  this  section. 

"(d)  Special  Rules. — 

"(1)  Requirement  that  lien  be  filed. — 
The  lien  Imposed  by  this  section  shall  not 
be  valid  as  against  any  purchaser,  holder  of 
a  security  Interest,  mechanic's  lienor,  or 
Judgment  Hen  creditor  until  notice  thereof 
which  meets  the  requirements  of  section 
6323(f)  has  been  filed  by  the  Secretary.  Such 
notice  shall  not  be  required  to  be  reflled. 

"(2)  Period  of  lien. — The  Hen  Imposed  by 
this  section  shall  arise  at  the  time  the  ex- 
ecutor is  discharged  from  liability  under 
section  2204  (or,  if  earlier,  at  the  time  notice 
is  filed  pursuant  to  paragraph  ( 1 ) )  and  shall 
continue  until  the  liability  for  the  deferred 
amount  Is  satisfied  or  becomes  unenforceable 
by  reason  of  lapse  of  time. 

"(3)  Priorities. — Even  though  notice  of 
a  Hen  Imposed  by  this  section  has  been  filed 
as  provided  in  paragraph  ( 1 ) .  such  lien  shall 
not  be  valid — 

"(A)  Real  property  tax  and  speci.\l  as- 
sessment LIENS. — To  the  extent  provided  In 
section  6323(b)  (6). 

"(B)  Real  property  subject  to  a  me- 
chanic's LIEN  FOR  REPAIRS  AND  IMPROVE- 
MENTS.— In  the  case  of  any  real  property 
subject  to  a  lien  for  repair  or  Improvement, 
as  against  a  mechanic's  lienor. 

"(C)  Real  property  construction  or  im- 
provement financing  agreement. — Aa 
against  any  security  Interest  set  forth  in 
paragraph  (3)  of  section  6323(c)  (whether 
such  security  interest  came  into  existence 
before  or  after  tax  lien  filing). 
Subparagraphs  (B)  and  (C)  shall  not  apply 
to  any  security  Interest  which  came  into  ex- 
istence after  the  date  on  which  the  Secretary 
filed  notice  (in  a  manner  similar  to  notice 
filed  under  section  6323(f) )  that  payment  of 
the  deferred  amount  has  been  accelerated 
under  section  6166(h) , 

"(4)  Lien  to  be  in  lieu  of  section  63  24 
lien. — If  there  Is  a  Hen  under  this  section  on 
any  property  with  respect  to  any  estate,  there 
shall  not  be  any  Hen  under  section  6324  on 
such  property  with  respect  to  the  same  estate. 

"(5)  Additional  lien  property  required 
IN  CERTAIN  CASES. — If  at  any  time  the  value 
of  the  property  covered  by  the  agreement  is 
less  than  the  unpaid  portion  of  the  deferred 
amount  and  the  aggregate  Interest  amount, 
the  Secretary  may  require  the  addition  of 
property  to  the  agreement  (but  he  may  not 
require  under  this  paragraph  that  the  value 
of  the  property  covered  by  the  agreement  ex- 
ceed such  unpaid  portion).  If  property  hav- 
ing the  required  value  is  not  added  to  the 
property  covered  by  the  agreement  (or  if 
other  security  equal  to  the  required  value 
is  not  furnished  within  90  days  after  notice 
and  demand  therefor  by  the  Secretary,  the 


failure  to  comply  with  the  preceding  sen- 
tence  shall  be  treated  as  an  act  accelerat- 
ing payment  of  the  installments  under  sec- 
tion 6166(b). 

"(6)  Lien  to  be  in  lhu  or  bond. — ^The 
Secretary  may  not  require  under  section  6166 
the  furnishing  of  any  bond  for  the  payment 
of  any  tax  to  which  an  agreement  which 
meets  the  requirements  of  subsection  (c) 
applies. 

"(e)  DEFiNmoNs. — For  purposes  of  this 
section — 

"(1)  Deferred  amount. — The  term  'de- 
ferred amount'  means  the  aggregate  amount 
deferred  under  section  6166  (determined  as 
of  the  date  prescribed  by  section  6151(a)  for 
payment  of  the  tax  Imposed  by  chapter  11), 

"(2)  Aggregate  interest  amount. — ^The 
term  "aggregate  Interest  amount'  means  the 
aggregate  amount  of  Interest  which  wlU  be 
payable  over  the  deferral  period  with  respect 
to  the  deferred  amount  (determined  as  of  the 
date  prescribed  by  section  6161(a)  for  pay- 
ment of  the  tax  imposed  by  chapter  11). 

"(3)  Deferral  period. — The  term  'deferral 
period'  means  the  period  for  which  the  pay- 
ment of  tax  is  deferred  pursuant  to  the  elec- 
tion  under  section  6166. 

"(4)  Application  of  definitions  in  case  op 
DEFICIENCIES. — In  the  case  of  a  deficiency,  a 
separate  deferred  amount,  aggregate  inter- 
est amount,  and  deferral  period  shall  be 
determined  as  of  the  due  date  of  the  first 
installment  after  the  deficiency  is  prorated 
to  installments  under  section  6166.". 

(B)  Discharge  of  executor  from  person- 
al LiABiLrrY. — Section  2204  (relating  to  dis- 
charge of  fiduciary  from  personal  liability) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  Special  Lien  Under  Section  6324A,— 
For  purposes  of  the  second  sentence  of  sub- 
section (a)  and  the  last  sentence  of  sub- 
section (b).  an  agreement  which  meets  the 
requirements  of  section  6324A  (relating  to 
special  Hen  for  estate  tax  deferred  under  sec- 
tion 6166)  shall  be  treated  as  the  furnish- 
Ing  of  a  bond  with  respect  to  the  amount  for 
which  the  time  for  payment  has  been  ex- 
tended under  section  6166.". 

(C)  Clerical  amendment. — The  table  of 
sections  for  subchapter  C  of  chapter  64  is 
amended  by  inserting  after  the  item  relating 
to  section  6324  the  following  new  Item : 
"Sec.  6324A.  Special  Hen  for  estate  tax  de- 
ferred under  section  6166.". 

(4)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  December  31, 
1976. 

Sec.  2202.  Certain  generation -skipping  trans- 
fers. 
(a)  iMPosmoN  OF  Tax. — Subtitle  B  (relat- 
ing to  estate  and  gift  taxes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"CHAPTER    13 — TAX    ON    CERTAIN    GEN- 
ERATION-SKIPPING TRANSFERS 
"Subchapter  A.  Tax  imposed. 
"Subchapter  b.  Definitions  and  special  rules. 
"Subchapter  C.  Administration. 

"Subchapter  A — Tax  Imposed 
'"Sec.  2601.  Tax  Imposed. 
'"Sec.  2602.  Amount  of  tax. 
"Sec.  2603.  Liability  for  tax. 
"Sec.  2601.  Tax  Imposed. 

"A  tax  Is  hereby  Imposed  on  every  genera- 
tion-skipping transfer  in  the  amount  deter- 
mined under  section  2602. 
"Sec.  2602.  Amount  of  tax. 

"(a)  General  Rule. — The  amount  of  the 
tax  Imposed  by  section  2601  vtrlth  respect  to 
any  transfer  shall  be  the  excess  of — 

""(1)  a  tentative  tax  computed  In  accord- 
ance with  the  applicable  rate  schedule  (as  in 
effect  on  the  date  of  transfer)  on  the  sum 
of — 

'"(A)  the  fair  market  value  of  the  property 
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transferred  (determined  as  of  the  date  of 
transfer), 

"(B)  the  aggregate  fair  market  value  (de- 
termined for  purposes  of  this  chapter)  of  all 
prior  transfers  of  the  deemed  transferor  to 
which  this  chapter  applied,  and 

"(C)  the  amount  of — 

"(1)  the  taxable  gifts  (within  the  meaning 
of  section  2503)  made  by  the  deemed  trans- 
feror before  this  transfer  if  the  deemed  trans- 
feror is  alive  at  the  time  of  the  transfer,  or 

"(11)  the  taxable  estate  of  the  deemed 
transferor  IX  the  deemed  transferor  has  died 
before  this  transfer,  over 

"(2)  a  tentative  tax  (similarly  computed) 
on  the  sum  of  the  amounts  determined  un- 
der subparagraphs  (B)  and  (C)  of  paragraph 

(!)• 

For  purposes  of  the  preceding  sentence,  the 
term  'applicable  rate  schedule'  means  the 
rate  schedule  set  forth  in  section  2501(a)  If 
the  deemed  transferor  is  alive  at  the  time  of 
the  transfer  or  the  rate  schedule  set  forth  in 
section  2001  if  the  deemed  transferor  has  died 
before  the  transfer. 

"(b)  Multiple  Simultaneous  Transfer. — 
If  two  or  more  transfers  which  are  taxable 
under  section  2601  and  which  have  the  same 
deemed  transferor  occur  at  the  same  time, 
the  tax  imposed  by  section  2601  on  each  such 
transfer  shall  be  the  amount  which  bears  the 
same  ratio  to — 

"(1)  the  amount  of  the  tax  which  would 
be  Imposed  by  section  2601  If  the  aggregate 
of  such  transfers  were  a  single  transfer,  as 

"(2)  the  fair  market  value  of  the  property 
transferred  in  such  transfer  bears  to  the 
aggregate  fair  market  value  of  all  property 
transferred  in  such  transfers. 
"(c)  Denial  of  Deductions,  Credits,  Etc. — 
"(1)  In  general. — Except  as  provided  in 
paragraphs  (2),  (3),  (4).  and  (5),  no  deduc- 
tion, exclusion,  exemption,  or  credit  shall  be 
allowed  against  the  tax  Imposed  by  section 
2601. 

"(2)  Exception  for  unused  portion  op 
estate  tax  credit. — The  portion  of  the  credit 
under  section  2010  (relating  to  estate  tax 
credit)  which  exceeds  the  sum  of — 
"(A)  the  tax  imposed  by  section  2001,  and 
"(B)  the  taxes  previously  Imposed  by  sec- 
tion 2601  with  respect  to  this  deemed  trans- 
feror. 

shall  be  allowed  as  a  credit  against  the  tax 
imposed  by  section  2601.  The  amount  of  the 
credit  allowed  by  the  preceding  sentence  shall 
not  exceed  the  amount  of  the  tax  imposed  by 
section  2601. 

"(fj)  Exception  for  credit  for  tax  on 
PRIOR  transfers. — The  credit  under  section 
2013  (relating  to  credit  for  tax  on  prior 
transfers)  shall  be  allowed  against  the  tax 
Imposed  by  section  2601. 

"(4)  Exception  for  charitable  deduc- 
tion.— The  deduction  under  section  2055, 
2106(a)  (2) ,  or  2522.  whichever  is  appropriate, 
shall  be  allowed  in  determining  the  tax  im- 
posed by  section  2601. 

"(5)  Marftal  deduction. — For  purposes  of 
section  2066  (relating  to  bequests,  etc.,  to 
surviving  spouse),  If  the  generation-skipping 
transfer  occurs  at  the  death  of  the  deemed 
transferor  or  within  3  years  and  9  months 
thereafter,  the  value  of  the  gross  estate  of 
the  deemed  transferor  shall  be  deemed  to 
be  Increased  by  the  amount  of  such  transfer. 
"Sec.  2603.  Liability  for  tax. 
"(a)  Personal  Liability. — 
"(1)  In  general. — If  the  tax  Imposed  by 
section  2601  is  not  paid  when  due  then — 

"(A)  except  to  the  extent  provided  in  para- 
graph (2),  the  trustee  shaH  be  personally 
liable  for  any  portion  of  such  tax  which  is 
attributable  to  a  taxable  termination,  and 

"(B)  the  distributee  of  the  property  shaU 
be  personally  liable  for  such  tax  to  the  ex- 
tent provided  In  paragraph  (3). 

"(2)  Limitation  on  personal  liability  of 
TRUSTEE. — The  trustee  shall  not  be  personally 
liable  for  any  increase  in  the  tax  Imposed 


by  section  2601  which  Is  attributable  to  the 
application  to  the  transfer  of  rates  of  tax 
which  exceed  the  rates  of  tax  furnished  by 
the  Secretary  to  the  tnxstee  as  being  the 
rates  at  which  the  transfer  may  reasonably 
be  expected  to  be  taxed. 

"(3)  Limitation  of  personal  liability  op 
DISTRIBUTEE. — The  distributee  of  the  property 
shall  be  personally  Uable  for  the  tax  Im- 
posed by  section  2601  only  to  the  extent  of 
an  amount  equal  to  the  fair  market  value 
(determined  as  of  the  time  of  the  distribu- 
tion) of  the  property  received  by  the  dis- 
tributee In  the  distribution. 

"(b)    Lien. — The  tax   imposed  by  section 
2601  on  any  transfer  shall  be  a  lien  on  the 
property  transferred   until   the  tax   Is  paid 
in  full  or  becomes  unenforceable  by  reason 
of  lapse  of  time. 
"Subchapter  B — ^Definitions  and  Special 
Rules 
'"Sec.  2611.  General-skipping  transfer. 
"Sec.  2612.  Deemed  transferor. 
"Sec.  2613.  Other  definitions. 
'"Sec.  2614.  Special  rules. 
"Sec.  2611.  Generation-skipping   transfer. 

"(a)  Generation-Skipping  Transfer  De- 
fined.— For  purposes  of  this  chapter,  the 
terms  'generation-skipping  transfer'  and 
'transfer'  mean  any  taxable  distribution  or 
taxable  termination  with  respect  to  a  gen- 
eration-skipping trust  or  trust  equivalent. 
"(b)  Generation-Skipping  Trust. — For 
purposes  of  this  chapter,  the  term  'genera- 
tion-skipping trust'  means  any  trust  having 
younger  generation  beneficiaries  (within  the 
meaning  of  section  2613(c)(1))  who  are 
assigned  to  more  than  one  generation. 

"(c)  Ascertainment  of  Generation. — 
For  purposes  of  this  chapter,  the  generation 
to  which  any  person  (other  than  the 
grantor)  belongs  shall  be  determined  in  ac- 
cordance with  the  following  rules: 

"(1)  an  Individual  who  Is  a  lineal  de- 
scendant of  a  grandparent  of  the  grantor 
shall  be  assigned  to  that  generation  which 
results  from  comparing  the  number  of  gen- 
erations between  the  grandparent  and  such 
Individual  with  the  number  of  generations 
between  the  grandparent  and  the  grantor, 

"(2)  an  Individual  who  has  been  at  any 
time  married  to  a  person  described  In  para- 
graph (1)  shall  be  assigned  to  the  genera- 
tion of  the  person  so  described, 

"(3)  a  relationship  by  the  half  blood  shall 
be  treated  as  a  relationship  by  the  whole 
blood, 

"(4)  a  relationship  by  legal  adoption  shall 
be  treated  as  a  relationship  by  blood. 

"(5)  an  Individual  who  is  not  assigned  to 
a  generation  by  reason  of  the  foregoing  para- 
graphs shall  be  assigned  to  a  generation  on 
the  basis  of  the  date  of  such  Individual's 
birth,  with — 

"(A)  an  individual  bom  not  more  than 
121/2  years  after  the  date  of  the  birth  of  the 
grantor  assigned  to  the  grantor's  generation, 
"'(B)  an  Individual  born  more  than  12 Vi 
years  but  not  more  than  371/2  years  after  the 
date  of  the  birth  of  the  grantor  assigned  to 
the  first  generation  younger  than  the 
grantor,  and 

"(C)  similar  rules  for  a  new  generation 
every  25  years. 

•"(6)  an  individual  who,  but  for  this  para- 
graph, would  be  assigned  to  more  than  one 
generation  shall  be  assigned  to  the  young- 
est such  generation,  and 

"(7)  if  any  beneficiary  of  the  trust  Is  an 
estate  or  a  trust,  partnership,  corporation,  or 
other  entity  (other  than  an  organization  de- 
scribed in  section  511(a)  (2)  and  other  than  a 
charitable  trust  described  in  section  511(b) 
(2) ),  each  Individual  having  a  beneficial  In- 
terest m  such  entity  shall  be  treated  as  a 
beneficiary  of  the  trust  and  shall  be  assigned 
to  a  generation  under  the  foregoing  provi- 
sions of  this  subsection. 

"(d)  Generation-Skipping  Trust  Equiva- 
lent.— 


"(1)  In  general. — For  purposes  of  this 
chapter,  the  term  'generation-skipping  trust 
equivalent'  means  any  arrangement  which, 
although  not  a  trust,  has  substantially  the 
same  effect  as  a  generation-skipping  trust. 

"(2)  Examples  OF  arrangements  TO  WHICH 
subsection  relates. — Arrangements  to  be 
taken  Into  account  for  purposes  of  determin- 
ing whether  or  not  paragraph  ( 1 )  applies  in- 
clude (but  are  not  limited  to)  arrangements 
Involving  life  estates  and  remainders,  estates 
for  years,  insurance  and  annuities,  and  split 
Interests.  

"(3)  References  to  trusts  include  refer- 
ences TO  TRUST  EQUIVALENTS. — Any  reference 
in  this  chapter  In  respect  of  a  generation- 
skipping  trust  shall  Include  the  appropriate 
reference  in  respect  of  a  generation-skipping 
trust  equivalent. 
"Sec.  2612.  Deemed  transferor. 

"(a)  General  Rule. — ^For  purposes  of  thU 
chapter,  the  deemed  transferor  with  respect 
to  a  transfer  Is — 

'•(1)  except  as  provided  in  paragraph  (2), 
the  parent  of  the  transferee  of  the  property 
who  is  more  closely  related  to  the  grantor  of 
the  trust  than  the  other  parent  of  such 
transferee  (or  If  neither  parent  Is  related  to 
such  grantor,  the  parent  having  a  closer  af- 
finity to  the  grantor) ,  or 

"(2)  if  the  parent  described  In  paragraph 
( 1 )  Is  not  a  younger  generation  beneficiary  of 
the  trust  but  1  or  more  ancestors  of  the 
transferee  is  a  younger  generation  beneficiary 
related  by  blood  or  adoption  to  the  grantor 
of  the  trust,  the  youngest  of  such  ancestors. 

"(b)     DETERMINATION  OF  RELATIONSHIP . — 

For  purposes  of  subsection  (a),  a  parent  re- 
lated to  the  grantor  of  the  trust  by  blood  or 
adoption  Is  more  closely  related  than  a  par- 
ent related  to  such  grantor  by  marriage. 
"Sec.  2613.  Other  definitions. 

"(a)  Taxable  Distribution. — For  purposes 
of  this  chapter— 

"(1)  In  general. — The  term  'taxable  dis- 
tribution' means  any  distribution  which  is 
not  out  of  the  Income  of  the  trust  (within 
the  meaning  of  section  643(b) )  from  a  gen- 
eration-skipping trust  to  any  younger  gen- 
eration beneficiary  who  Is  assigned  to  a  gen- 
eration younger  than  the  generation  assign- 
ment of  any  other  person  who  is  a  younger 
generation  beneficiary. 

"(2)  Source  of  distributions. — If,  during 
the  taxable  year  of  the  trust,  there  are  dis- 
tributions out  of  such  income  of  the  trust 
and  out  of  corpus,  for  purposes  of  paragraph 
(1)  the  distributions  of  such  Income  shall 
be  deemed  to  have  been  made  to  the  bene- 
ficiaries (to  the  extent  of  the  aggregate  dis- 
tributions made  to  each  such  beneficiary 
during  such  year)  In  descending  order  of 
generations,  beginning  with  the  beneflclartf« 
assigned  to  the  oldest  generation. 

"(3)  Payment  of  tax. — If  any  portion  of 
the  tax  Imposed  by  this  chapter  with  respect 
to  any  transfer  Is  paid  out  of  the  Income  or 
corpus  of  the  trust,  an  amount  equal  to  the 
portion  so  paid  shall  be  deemed  to  be  a  gen- 
eration-skipping transfer. 

"(4)  Distributions  subject  to  gift  or 
ESTATE  TAX  EXCLUDED. — The  term  'taxable  dis- 
tribution" does  not  Include  any  transfer  to 
the  extent  such  transfer  Is  subject  to  a  tax 
Imposed  by  chapter  11  or  12. 

"(b)  Taxable  Termination. — For  purposes 
of  this  chapter — 

"(1)  In  General. — The  term  'taxable  ter- 
mination' means  the  termination  (by  death, 
lapse  of  time,  exercise  or  nonexercise.  or 
otherwise)  of  the  Interest  or  power  In  a  gen- 
eration-skipping tnist  of  any  younger  gen- 
eration beneficiary  who  Is  assigned  to  any 
generation  older  than  the  generation  assign- 
ment of  any  other  person  who  is  a  younger 
generation  beneficiary  of  that  trust. 

■"(2)    Time  certain  terminations  deemed 

TO  OCCUR. — 

"(A)  Where  2  or  more  beneficiarhs  are 
ASSIGNED  to  SAMS  GENERATION. — In  any  case 
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where  2  or  more  younger  generation  benefi- 
ciaries of  a  trust  are  assigned  to  the  same 
generation,  except  to  the  extent  provided  In 
regulations  prescribed  by  the  Secretary,  the 
transfer  constituting  the  termination  with 
respect  to  each  such  beneficiary  shall  be 
treated  as  occurring  at  the  time  when  the 
last  such  termination  occurs. 

"(B)  Same  beneficiary  has  more  than  i 
INTEREST  OR  POWER. — In  any  case  where  a 
younger  generation  beneficiary  of  a  trust 
has  both  an  interest  and  a  p)ower,  or  more 
than  1  Interest  or  power,  In  the  trust,  except 
to  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  the  termination 
with  respect  to  each  such  interest  or  power 
shall  be  treated  as  occurring  at  the  time 
when  the  last  such  termination  occurs. 

"(3)  Deemed  recipients  of  certain  ter- 
minations.— Where,  at  the  time  of  any  ter- 
mination, it  is  not  clear  who  will  be  the 
transferee  of  any  portion  of  the  property 
transferred,  such  portion  shall  be  deemed 
transferred  pro  rata  to  all  beneficiaries  of 
the  trust  in  accordance  with  the  amount 
which  each  of  them  would  receive  under  a 
maximum  exercise  of  discretion  on  their  be- 
half. For  purposes  of  the  preceding  sentence, 
where  it  is  not  clear  whether  discretion  will 
be  exercised  per  stirpes  or  per  capita,  it  shall 
be  presumed  that  the  discretion  will  be  exer- 
cised per  stirpes. 

"(4)  Termination  of  power. — In  the  case 
of  the  termination  of  any  power,  the  prop- 
erty transferred  shall  be  deemed  to  be  the 
property  subject  to  the  power  immediately 
before  the  termination  (determined  without 
the  application  of  paragraph  (2)). 

"(5)  Terminations  subject  to  gift  or  es- 
tate TAX  excluded. — The  term  "taxable  ter- 
mination' does  not  include  any  transfer  to 
the  extent  such  transfer  is  subject  to  a  tax 
Imposed  by  chapter  11  or  12. 

"(6)  Coordination  with  subsection  (a). — 

"(A)  Terminations  take  precedence  over 
distributions  . — If — 

"(1)  the  death  of  an  Individual  or  any 
other  occurrence  is  a  taxable  termination 
with  respect  to  any  property,  and 

"(11)  such  occurence  also  requires  the  dis- 
tribution of  part  or  all  of  such  property  in 
a  distribution  which  would  (but  for  this 
subparagraph)  be  a  taxable  distribution, 
then  a  taxable  distribution  shall  be  deemed 
not  to  have  occurred  with  respect  to  the  por- 
tion described  in  clause  (1) . 

"(B)  Certain  prior  transfers. — To  the 
extent  that — 

"(1)  the  deemed  transferor  in  any  prior 
transfer  of  the  property  of  the  trust  being 
transferred  in  this  transfer  was  assigned  to 
the  same  generation  as  (or  a  lower  genera- 
tion than)  the  generation  assignment  of  the 
deemed  transferor  in  this  transfer,  and 

"(11)  the  transferee  in  such  prior  transfer 
was  assigned  to  the  same  generation  as  (or 
a  higher  generation  than)  the  generation 
assignment  of  the  transferee  in  this  trans- 
fer. 

the  terms  'taxable  termination"  and  'taxable 
distribution'  do  not  include  this  later  trans- 
fer. 

"(c)  Younger  Generation  Beneficiary; 
Beneficiary. — For  purposes  of  this  chapter — 

"(1)  Younger  generation  beneficiary. — 
The  term  "younger  generation  beneficiary" 
means  any  beneficiary  who  is  assigned  to  a 
generation  younger  than  the  grantor"s  gen- 
eration. 

"(2)  Beneficiary.— The  term  'beneficiary' 
means  any  person  who  has  an  Interest  or 
power  in  the  trust. 

"(d)  Interest  or  Power. — For  purposes  of 
this  chapter — 

"  ( 1 )  Interest. — The  term  "interest"  means 
a  right  to  receive  income  or  corpus  from  the 
trust. 

■"(2)  Power. — The  term  'power'  means  any 
power  to  establish  or  alter  beneficial  enjoy- 
ment of  the  corpus  or  income  of  the  trust. 


"(e)  LiMrrED  Power  To  Appoint  Among 
Lineal  Descendants  of  Grantor  Not  Taken 
Into  Account  in  Certain  Cases. —  For  pur- 
poses of  this  chapter,  if  any  individual — 

"(1)  does  not  have  any  interest  in  the 
trust,  and 

'"(2)  does  not  have  any  power  in  the  trust 
other  than  a  power  to  dispose  of  the  corpus 
of  the  trust  or  the  income  therefrom  to  a 
beneficiary  or  a  class  of  beneficiaries  who 
are  lineal  descendants  of  the  grantor  as- 
signed to  a  generation  younger  than  the 
generation  assignment  of  such  individual, 
then  such  individual  shall  be  treated  as  not 
having  any  power  in  the  trust. 
"Sec.  2614.  Special  rules. 

"(a)  Disclaimers. — If  any  beneficiary  of 
a  trust — 

■"(1)  disclaims  any  interest  or  power  in 
such  trust  on  or  before  the  day  which  is  9 
months  after  the  date  the  trust  becomes 
irrevocable, 

"(2)  after  such  disclaimer,  such  interest 
or  power  does  not  exist,  and 

"(3)  there  has  been  no  distribution  from 
the  trust  with  respect  to  such  Interest,  or 
no  exercise  of  such  power,  as  the  case  may  be, 
then  this  chapter  shall  apply  to  such  trust 
as  if  such  Interest  or  power  had  never  come 
into  being. 

"(b)  Allowance  of  Deduction  Against 
Income  Tax. — If  any  amount  distributed 
out  of  a  generation-skipping  trust  or  trust 
equivalent  is  included  in  the  gross  income 
of  the  transferee,  there  shall  be  allowed  as  a 
deduction  in  computing  against  the  tax 
Imposed  by  chapter  1  an  amount  equal  to 
the  tax  Imposed  by  this  chapter  on  such 
amount,  reduced  by  any  credit  allowable 
with  respect  to  the  tax  Imposed  by  this 
chanter  on  the  amount  distributed. 

"(C)     NONRESroENTS    NOT    CITIZENS    OF    TOE 

United  States. — If  the  deemed  transferor 
of  any  transfer  ts,  at  the  time  of  the  transfer, 
a  nonresident  not  a  citizen  of  the  United 
States — 

"(1)  if  the  deemed  transferor  Is  alive  at 
tv>e  time  of  the  transfer,  there  shall  be  taken 
into  account  only  property  which  would  be 
taken  into  account  for  purposes  of  chapter 
12.  or 

"(2)  if  the  deemed  transferor  has  died 
before  the  transfer,  there  shall  be  taken  into 
account  only  property  which  would  be  taken 
into  account  for  purposes  of  chapter  11. 

"Subchapter   C — Administration 
"Sec.  2621.  Administration. 
"Sec.  2622.  Regulations. 
"Sec.  2621.  Administration. 

"(a)  General  Rule. — Insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  chapter — 

"(1)  if  the  deemed  transferor  is  not  alive 
at  the  time  of  the  transfer,  all  provisions  of 
law  (including  penalties)  applicable  to  chap- 
ter 11  or  section  2001  are  hereby  made  ap- 
plicable in  respect  of  this  chapter  or  section 
2601,  as  the  case  may  be,  and 

"(2)  if  the  deemed  transferor  is  alive  at 
the  time  of  the  transfer,  all  provisions  of  law 
(including  penalties)  applicable  to  chapter 
12  or  section  2501  are  hereby  made  applicable 
in  respect  of  this  chapter  or  section  2601,  as 
the  case  may  be. 

"(b)  Certain  Provisions  Made  Inapplica- 
ble.— For  purposes  of  this  chapter,  the  fol- 
lowing provisions  shall  not  apply: 

"(1)  section  6166  (relating  to  extensions  of 
time  for  payment  of  estate  tax  where  estate 
consists  largely  of  interest  in  closely  held 
business) ,  and 

"(2)   section  2032 A   (relating  to  valuation 
of  certain  real  property) . 
"Sec.  2622.  Regulations. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  chapter,  in- 


cluding regulations  providing  the  extent  to 
which  substantially  separate  and  independ- 
ent shares  of  different  beneficiaries  in  the 
trust  shall  be  treated  as  separate  trtists.". 

(b)  Technical,  Clerical,  and  Conforming 
Changes. — 

( 1 )  Clerical  chances. — The  table  of  chap- 
ters for  subtitle  B  Is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"Chapter  13.  Tax  on  certain  generation-skip- 
ping transfers."'. 

(2)  Credit  for  tax  on  prior  transfers. — 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Treatment  of  Tax  Imposed  on  Cer- 
tain Generation-Skipping  Transfer.— If 
any  property  was  transferred  to  the  decedent 
in  a  transfer  which  is  taxable  under  section 
2601  (relating  to  tax  imposed  on  generation- 
skipping  transfers)  and  if  the  deemed  trans- 
feror (as  defined  in  section  2612)  Is  not  alive 
at  the  time  of  such  transfer,  for  purposes  of 
this  section — 

"  ( 1 )  such  property  shall  be  deemed  to  have 
passed  to  the  decedent  from  the  deemed 
transferor; 

"(2)  the  tax  payable  under  section  2601  on 
such -transfer  shall  be  treated  as  a  Federal 
estate  tax  payable  with  respect  to  the  estate 
of  the  deemed  tran.sferor;  and 

"(3)  the  amount  of  the  taxable  estate  of 
the  deemed  transferor  shall  be  Increased  by 
the  value  of  such  property  as  determined 
for  purposes  of  the  tax  Imposed  by  section 
2601  on  the  transfer". 

(c)  Effective  Dates. — 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  the  amendments 
maile  by  this  section  shall  apply  to  any  gen- 
eration-skipping transfer  (within  the  mean- 
ing of  section  2611(a)  of  the  Internal  Reve- 
nue Cede  of  1954)  made  after  April  30,  1977. 

(2)  Exceptions. — The  amendments  made 
by  this  section  shall  not  apply  to  any  gen- 
eration-skipping transfer  before  May  1, 
1987— 

(A)  under  an  irrevocable  inter  vivos  trust 
created  before  May  1,  1977,  but  only  to  the 
extent  that  the  transfer  is  not  made  out  of 
corpus  added  to  the  trust  after  April  30,  1977, 
or 

(B)  in  the  case  of  a  decedent  dying  before 
January  1,  1978,  pursuant  to  a  will  (or  revo- 
cable trust)  which  was  in  existence  on 
May  1,  1977,  and  was  not  amended  or  revoked 
at  any  time  after  that  date. 

(3)  Relinquishments  before  i987. — In  the 
case  of  a  trust  with  re.spect  to  which  the 
amendments  made  by  this  section  do  not 
apply  to  any  generation-skipping  transfer 
before  January  1,  1987,  by  reason  of  the  ap- 
plication of  paragraph  (2) ,  if  any  beneficiary 
of  the  trust — 

(A)  relinquishes  any  interest  or  power  In 
such  trust  before  January  1,  1987,  and 

(B)  after  such  relinquishment,  such  in- 
terest or  power  does  not  exist, 

then  such  relinquishment  shall  not  be  treat- 
ed as  the  making  of  a  gift  for  purposes  of 
chapter  12  of  the  Internal  Revenue  Code  of 
1954,  and  chapter  13  of  such  Code  shall  ap- 
ply to  such  trust  as  if  such  interest  or  power 
had  never  come  into  being. 

(4)  Genek\tion-skipping  trust  EQxnv.K- 
LENT. — For  purposes  of  this  subsection,  in 
the  case  of  a  generation-skipping  trust  equiv- 
alent (within  the  meaning  of  subsection  (d) 
of  section  2611  of  the  Internal  Revenue  Code 
of  1954),  the  provisions  of  such  subsection 
(d)  shall  apply. 

Sec.  2203.  Gift  tax  treatment  of  conamunity 
property. 

(a)  In  General. — Section  2517(b)  (relat- 
ing to  certain  annuities  under  qualified 
plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Exemption  of  Certain  Annthty  In- 
TERES"rs   Created    by   Community    Property 
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Laws. — Notwithstanding  any  other  provi- 
sion of  law,  in  the  case  of  an  employee  on 
whose  behalf  contributions  or  payments  are 
made  by  his  employer  or  former  employer 
under  a  trust  or  plan  described  in  subsection 
(a)  (1)  or  (2),  or  toward  the  purchase  of  a 
contract  described  in  subsection  (a)(3), 
which  under  subsection  (b)  are  not  consid- 
ered as  contributed  by  the  employee,  benefits 
attributable  to  such  contributions  or  pay- 
ments shall,  for  purposes  of  this  chapter,  not 
be  considered  as  a  transfer  by  the  spouse  of 
the  employee  to  the  extent  that  the  value  of 
any  interest  of  such  spouse  In  such  contri- 
butions or  payments  or  in  such  trust  or  plan 
or  such  contract — 

"(1)  Is  attributable  to  such  contribution 
or  payments,  and 

■"(2)  arises  solely  by  reason  of  such  spouse's 
interest  In  community  Income  under  the 
community  property  laws  of  the  State.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  calendar 
quarters  ending  after  December  31,  1976. 

Intended  to  be  proposed  by  Mr.  Long  (on 
behalf  of  the  Committee  on  Finance)  to 
H.R.  10612,  an  Act  to  reform  the  tax  laws  of 
the  United  States,  viz:  at  the  end  of  the 
bill,  insert  the  following: 
TITLE        XXVII— ADDITIONAL        CAPITAL 

GAIN    DEDUCTION    FOR    CERTAIN    IN- 
VESTMENT ASSETS 
Sec.  2701.  Increase  in  amount  of  capital  gain 
deduction  for  certain  assets  held 
for  long  periods;    repeal  of  al- 
ternative tax  for  individuals. 

(a)   Increase  in  Deduction. — Section  1202 
(relating  to  deduction  for  capital  gains)   is 
amended  to  read  as  follows : 
"Sec.  1202.  Deduction  for  capital  gains. 

"(a)  Allowance  of  Deduction. — If  for  any 
taxable  year  a  taxpayer  other  than  a  corpo- 
ration has  a  net  capital  gain,  there  shall  be 
allowed  as  a  deduction  from  gross  Income — 

"(1)  an  amount  equal  to  50  percent  of  the 
net  capital  gain,  plus 

""(2)  an  amovint  equal  to  the  additional 
capital  gain  deduction  for  the  taxable  year 
(determined  under  subsection  (b) ). 
The  deduction  allowed  under  this  subsection 
shall  not  exceed  75  percent  of  the  net  capital 
gain. 

"(b)  Determination  op  Additional  Capital 
Gain  Deduction. — For  purposes  of  the  sec- 
tion— 

"(1)  Additional  capital  gain  deduction. — 
The  additional  capital  gain  deduction  for  the 
taxable  yea?  is  the  sum  of  the  amounts  de- 
termined under  this  subsection  with  respect 
to  each  qualified  asset  sold  or  exchanged 
during  the  taxable  year  at  a  gain. 

"  ( 2 )  Amount  for  each  asset. — The  amount 
determined  under  this  subsection  with  re- 
spect to  any  qualified  asset  shall  be  an 
amount  equal  to  the  product  of  the  gain 
on  the  sale  or  exchange  of  such  asset  and 
the  percentage  arrived  at  by  taking  1  per- 
centage point  for  each  full  year  (in  excess 
of  5  full  years  but  not  in  excess  of  25  full 
years)  the  taxpayer  held  the  asset. 

"(3)  Qualified  asset  defined. — The  term 
"qualified  asset'  means — 

""(A)  a  security  (as  defined  in  section  165 
(g)). 

"^"(B)  real  property  (other  than  section  165 
property), 

"(C)  a  partner"s  interest  in  a  partnership, 
and 

"(D)  in  the  case  of  a  proprietorship,  good 
will. 

Under  regulations  prescribed  by  the  Secre- 
tary, the  amount  taken  into  account  under 
subparagraph  (D)  shall  not  exceed  the  basis 
of  such  good  will  in  the  hands  of  the  person 
acquiring  it  from  the  taxpayer. 

"(4)  Holding  period. — In  determining  the 
number,  of  full  years  the  taxpayer  held  the 
asset — 

'"(A)    In  general. — Except  in  the  case  of 


property  described  in  subparagraph  (B) ,  sec- 
tion 1223  (relating  to  holding  period  of  prop- 
erty) shall  apply,  and 

""(B)  Real  property. — In  the  case  of  real 
property,  section  1250(e)  (relating  to  hold- 
ing period  for  purposes  of  section  1250)  shall 
apply.  For  purposes  of  the  preceding  sen- 
tence, paragraph  (2)  of  section  1250(e)  shall 
be  treated  as  also  including  a  reference  to 
paragraph  (4)  of  section  1250(d). 

""(5)   Substantial  additions  to  basis. — 

'"(A)  Stock. — In  the  case  of  a  series  of  con- 
tributions to  the  capital  of  a  corporation 
within  any  36-month  period  which  exceed  5 
percent  of  the  fair  market  value  of  the  stock 
of  such  corporation  at  the  beginning  of  the 
period,  the  portion  of  the  stock  allocable  to 
such  contributions  shall  be  treated  as  a  sepa- 
rate asset  with  its  own  holding  period  begin- 
ning on  the  last  day  during  such  period  on 
which  there  was  such  a  contribution  to 
capital. 

"'(B)  Real  property. — In  the  case  of  real 
property,  any  separate  Improvement  (within 
the  meaning  of  section  1250(f)  (4) )  shall  be 
treated  as  a  separate  asset  with  Its  own  hold- 
ing period  beginning  on  the  first  day  of  the 
month  in  which  the  Improvement  Is  placed 
In  service. 

"(c)  Special  Rule  for  Estates  and 
Trusts. — In  the  case  of  an  estate  or  trust,  the 
deduction  allowable  under  this  section  shall 
be  determined  by  excluding  the  portion  (if 
any)  of  the  gains  for  the  taxable  year  from 
sales  or  exchanges  of  capital  assets  which, 
under  sections  652  and  662  (relating  to  In- 
clusions of  amounts  in  gross  Income  of  bene- 
ficiaries of  trusts) ,  Is  Includible  by  the  in- 
come beneficiaries  as  gain  derived  from  the 
sale  or  exchange  of  capital  assets. 

"(d)  Other  Pass-Through  Entities. — For 
purposes  of  this  section,  where  a  qualified 
asset  Is  sold  or  exchanged  at  a  gain  by — 

"(1)   a  partnership, 

"  ( 2 )   a  regulated  Investment  company, 

"(3)   a  real  estate  investment  trust, 

"(4)  a  common  trust  fund  (within  the 
meaning  of  section  584(a) ) ,  or 

"  ( 5 )  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b)), 
any  share  of  such  gain  Includable  in  the  gross 
Income  of  a  partner,  shareholder,  beneficiary, 
or  participant  shall  be  deemed  to  be  gain 
realized  by  him  from  the  sale  or  exchange  of 
an  asset  held  by  him  for  the  period  such  asset 
was  held  by  the  entity.". 

(b)  Repeal  of  Alternative  Tax  for  In- 
DivrouALs. — 

(1)  So  much  of  section  1201   (relating  to 
the  alternative  tax)    as  precedes  subsection 
(e)  thereof  is  amended  to  read  as  follows: 
"Sec.  1201.  Alternative  tax  for  corporations. 

"(a)  Corporations. — If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  Imposed  by  sections 
11,  511,  821  (a)  or  (c),  and  831(a),  there  Is 
hereby  Imposed  a  tax  ( If  such  tax  Is  less  than 
the  tax  Imposed  by  such  sections)  which 
shall  consist  of  the  sum  of  a  tax  computed 
on  the  taxable  income  reduced  by  the  amount 
of  the  net  capital  gain,  at  the  rates  and  In  the 
manner  as  If  this  section  had  not  been  en- 
acted, plus  a  tax  of  30  percent  of  the  net 
capital  gain.". 

(2)  Subsection  (e)  of  section  1201  (relat- 
ing to  cross  references)  Is  redesignated  as 
subsection  (b). 

(c)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  sales  and  ex- 
changes of  assets  after  December  31,  1977,  in 
taxable  years  beginning  after  such  date. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  TOWER.  Does  the  Senator  from 
Louisiana  anticipate  any  more  record 
votes  tonight,  or  the  promulgation  of 
any  more  unanimous-consent  requests? 

Mr.  LONG.  Nothing  of  that  sort. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Au- 
gust 3,  1976,  he  approved  and  signed  the 
bill  (S.  32951  to  amend  and  extend  laws 
relating  to  housing  and  community  de- 
velopment. 

,    MESSAGES  FROM  THE  HOUSE 
ENROLLED  BILLS  SIGNED 

At  11:01  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills : 

S.  537.  An  act  to  improve  judicial  machin- 
ery by  amending  the  requirement  for  a  three- 
judge  court  in  certain  cases  and  lor  other 
purposes;  and 

S.  1526.  An  act  to  make  additional  funds 
available  for  purposes  of  certain  public  lands 
In  northern  Minnesota,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  12:21  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House  has 
passed  the  bill  (S.  2981)  to  authorize  ap- 
propriations for  the  Indian  Claims  Com- 
mission for  fiscal  year  1977,  and  for  other 
purposes,  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  annoimced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  7624.  An  act  for  the  relief  of  Jacinto 
Vazquez  Camacho; 

H.R.  11199.  An  act  for  the  relief  of  Hollls 
Anthony  Millet; 

H.R.  11890.  An  act  for  the  relief  of  Bernard 
Julian  Phillips;  and 

H.R.  12944.  An  act  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide  Act, 
as  amended,  for  six  months. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment  to 
the  bill  (S.  5)  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to 
the  public,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate:  agrees  to  the 
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conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Brooks,  Mr.  Moss, 
Mr.  Fascell,  Mr.  Conyers,  Ms.  Abzttg, 
Mr.  Flowers,  Mr.  Danielson,  Ms.  Jor- 
dan, Mr.  Mazzoli,  Mr.  Pattison  of  New 
York,  Mr.  Horton.  Mr.  McCloskey,  Mr. 
MooRHEAD  of  California,  and  Mr.  Kind- 
KEss  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

At  6:01  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that,  on  reconsideration  by  the  House 
and  two-thirds  of  the  Members  present 
voting  in  the  afflrmative,  the  bill  (S.  391) 
to  amend  the  Mineral  Leasing  Act  of 
1920,  and  for  other  purposes,  was  passed, 
the  objections  of  the  President  notwith- 
standing. 

The  message  also  announced  that  the 
House  has  agreed  to  the  resolution  (H. 
Res.  1461)  relating  to  the  death  of  Hon. 
Jerry  Litton,  a  Representative  from  the 
State  of  Missouri. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore  the   Senate   the  following   letters, 
which  were  referred  as  indicated: 
Upstream  Water  Protection  Projects 
A  letter  from  the  Acting  Director  of  the 
Office    of   Management    and    Budget    trans- 
mitting, pursuant  to  law,  seven  work  plans 
for  upstream  watershed  protection  projects 
none    of   which    Involves    more    than    4.000 
acre-feet  of  total  storage  capacity  (with  ac- 
companying papers ) ;    to  the  Committee  on 
Agriculture  and  Forestry. 
Proposed  Legislation  by  the  Secretary  of 
Commerce 

A  letter  from  the  Secretary  of  Commerce 
transmitting  a  draft  of  proposed  legislation 
entitled  "Foreign  Payments  Disclosure  Act" 
(with  accompanying  papers);  to  the  Com- 
mittee on  Commerce. 

Proposed  Legislation  by  the  Federal 
Communications  Commission 

A  letter  from  the  Chairman  of  the  Federal 
Communications  Commission  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Communications  Act  of  1934.  as  amended 
(with  accompanying  papers);  to  the  Com- 
mittee on  Commerce. 
Report  of  the  Secretary  of  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  a  report 
entitled  "Preliminary  Standards.  Classifica- 
tion, and  Designation  of  Lines  of  Class  I 
Railroads  In  the  United  States"  (with  an 
accompanying  report);  to  the  Committee  on 
Commerce. 

Proposed  IoEgislation  by  the  Secretary  of 
the  Treasury 

A  letter  from  the  Secretary  of  the  Treasury 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Tariff  Act  of  1930,  as  amended 
(with  accompanying  papers):  to  the  Com- 
mittee on  Finance. 
Upstream   Watershed   Protection   Projects 

A  letter  from  the  Acting  Director  of  the 
Office  of  Management  and  Budget  trans- 
mitting, pursuant  to  law,  five  work  plans  for 
upstream  watershed  protection  projects  each 
Involving  in  excess  of  4.000  acre-feet  of  total 
storage  capacity  (with  accompanying 
papers) ;  to  the  Committee  on  Public  Works. 
Reports  of  the  National  Railroad 
Passenger  Corporation 

Two  letters  from  the  Vice  President  for 
Government  Affairs  of  the  National  Railroad 


Passenger  Corporation  transmitting,  pursu- 
ant to  law,  two  reports  of  the  operations  of 
Amtrak  for  the  months  of  April  and  June 
1976  (with  accompanying  reports);  to  the 
Committee  on  Commerce. 

Report  of  the  Comptroller  Oeneral 
A  letter  from  the  Comptroller  Oeneral 
transmitting,  pursuant  -to  law,  a  report  en- 
titled "Use  of  Jeopardy  and  Termination  of 
Assessments  by  the  Internal  Revenue  Serv- 
ice" (with  an  accompanying  report) ;  to  the 
Committee  on  Government  Operations. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

A  petition  from  the  Pan  Laconlan  Feder- 
ation of  United  States  and  Canada,  Inc.,  urg- 
ing assistance  to  the  Greek  people  of  Cyprus; 
to  the  Committee  on  Foreign  Relations. 

Senate  Conciirrent  Resolution  No.  6 
adopted  by  the  Legislature  of  the  State  of 
Louisiana;  to  the  Committee  on  Agriculture 
and  Forestry: 

"Senate  Concurrent  Resoltttion  No.  6 
"A  concvirrent  resolution  to  memorialize  the 
President  and  the  Congress  of  the  United 
States  of  America  to  reevaluate  the  food 
stamp  program 

"Whereas,  the  Congress  of  the  United 
States  of  America  has  enacted  a  comprehen- 
sive food  welfare  program  known  as  the  food 
stamp  program;  and 

"Whereas,  the  cost  of  printing,  transport- 
ing, and  protecting  these  food  stamps  ex- 
ceeds thlrty-flve  million  dollars  annually; 
and 

"Whereas,  the  administrative  expense  of 
this  program  that  is  paid  by  the  United 
States  government  exceeds  three  hundred 
eleven  million  dollars  annually  and  Is  in- 
creasing each  year;  and 

"Whereas,  the  free  value  to  participants  of 
the  program  throughout  the  United  States 
exceeds  four  billion  three  hundred  eighty- 
one  million  dollars  annually;  and 

"Whereas,  the  administrative  costs  to  cer- 
tify households  as  eligible  for  food  stamps 
In  Louisiana  above  exceeds  twelve  million 
dollars  annually,  and  more  than  fifteen  hun- 
dred persons  are  employed  by  the  state  and 
local  government  in  Louisiana  alone  for  the 
program,  at  a  personnel  cost  exceeding  eleven 
million  dollars  annually,  while  the  free  value 
to  participants  in  this  one  state  is  in  excess 
of  one  hundred  forty-eight  million  dollars 
annually;  and 

"Whereas,  the  illegal  usage  of  food  stamps 
and  the  counterfeiting  of  food  stamps  occurs 
at  an  alarming  rate,  and  many  people  who 
are  presently  eligible  for  and  receiving  food 
stamps  are  capable  of  providing  food  for 
themselves   without  government  assistance. 

"Therefore,  be  it  resolved  by  the  Senate  of 
the  Legislature  of  Louisiana,  the  House  of 
Representatives  thereof  concurring,  that  the 
President  and  the  Congress  of  the  United 
States  of  America  are  hereby  memorialized 
to  take  such  action  as  is  necessary  to  re- 
evaluate the  existing  unsatisfactory  food 
stamp  program. 

"Be  it  further  resolved  that  copies  of  this 
Concurrent  Resolution  shall  be  transmitted 
without  delay  to  the  President  of  the  United 
States,  to  the  presiding  officers  of  each  house 
of  the  Congress  and  to  each  member  of  the 
Louisiana  Delegation  In  Congress." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 


S.  Res.  492.  A  resolution  authorizing  the 
printing  of  the  committee  print  entitled 
"Corporate  Ownership  and  Control"  as  a 
Senate  document  (Rept.  No.  94-1062). 

S.  Res.  493.  A  resolution  authorizing  the 
printing  of  the  committee  print  entitled  "In- 
stitutional Investors'  Common  Stock"  as  a 
Senate  document  (Rept.  No.  94-1063). 

S.  Res.  496.  A  resolution  authorizing  the 
printing  of  additional  copies  of  the  com- 
mittee print  entitled  "Congressional  Budget 
Reform"  (Rept.  No.  94-1064) . 

S.  Res.  505.  An  original  resolution  to  pay 
a  gratuity  to  Janet  S.  Stowell  and  Carol  R. 
Pickens. 

S.  Res.  506.  An  original  resolution  to  pay  a 
gratuity  to  Mary  M.  Selby. 

S.  Res.  507.  An  original  resolution  to  pay  a 
gratuity  to  Mildred   W.  Brumfield. 

S.  Res.  508.  An  original  resolution  to  pay 
a  gratuity  to  Dorothy  C.  Barthelmes. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary;  without  amendment: 

S.  3702.  A  bill  for  the  reUef  of  VoJUlav  8. 
Bozlc,  Constantln  A.  Krylov,  Abdurachman 
Q.  Kunta,  Fatlma  S.  Kunta,  Nikolai  I.  Ozo- 
lins.  Eugen  E.  Posdeeff,  and  Tatlana  M.  Was- 
slliew  (Rept.  No.  94-1071). 

S.  3683.  A  bill  for  the  relief  of  Doctor  Juan 
Bautlsta  Lopez  Ruiz  (Rept.  No.  94-1070). 

S.  3682.  A  bill  for  the  relief  of  Doctor  Os- 
car J.  Briseno  (Rept.  No.  94-1069) . 

S.  3445.  A  bill  for  the  relief  of  Doctor 
Laurence  T.  Gayao,  his  wife.  Edith  Gayao, 
and  their  child,  Lorraine  Gayao  (Rept.  No. 
94-1067) . 

S.  3485.  A  bill  for  the  relief  of  Orlando  Gar- 
zon  (Rept.  No.  94-1068) . 

S.  2959.  A  bill  for  the  relief  of  Kelvin  Slu- 
Mln  Chen  (Rept.  No.  94-1066) . 

H.R.  1394.  An  act  for  the  relief  of  Suk 
Chin  and  Hae  Suk  Chin  (Rept.  No.  94-1083). 

H.R.  1395.  An  act  for  the  relief  of  Mee 
Kyung  Cho  and  Hee  Kyung  Cho  (Rept.  No. 
94-1084) . 

H.R.  1396.  An  act  for  the  relief  of  Sang 
Kook  Chung  and  Hwa  Soon  Chung  (Rept. 
No.  94-1085). 

H.R.  1397.  An  act  for  the  relief  of  Ae  Sook 
Song  and  Ml  Yun  Lee   (Rept.  No.  94-1086). 

H.R.  1507.  An  act  for  the  relief  of  Marlsa 
Marzano  (Rept.  No.  94-1088). 

H.R.  1425.  An  act  for  the  relief  of  Juliet 
Elizabeth  Tozzl   (Rept.  No.  94-1087). 

H.R.  2118.  An  act  for  the  relief  of  Cheryl 
Lynn  V.  Camacho  (Rept.  No.  94-1089). 

H.R.  1645.  An  act  for  the  relief  of  Kevin 
Patrick  Saunders   (Rept.  No.  94-1090). 

H.R.  2278.  An  act  for  the  relief  of  Mrs.  Mary 
Saxton  (Mary  Nuku)    (Rept.  No.  94-1091) 

H.R.  2399.  An  act  for  the  relief  of  Leonard 
Alfred  Brownrlgg  (Rept.  No.  94-1092). 

H.R.  2411.  An  act  for  the  relief  of  Allnor 
Anvarl  Adams   (Rept.  No.  94-1093). 

H.R.  2495.  An  act  for  the  relief  of  Miss  Mal- 
gorzata  Kuznlarek  (Rept.  No.  94-1094). 

H.R.  2502.  An  act  for  the  relief  of  Peter  Olav 
Meslkepp  (Rept.  No.  94-1095). 

H.R.  2565.  An  act  for  the  relief  of  Lulsa 
Marlllac  Hughes,  Marco  Antonio  Hughes,  Ma- 
ria del  Clsne  Huehes,  Marie  Augusta  Hughes, 
Miguel  Vicente  Hughes.  Veronica  del  Roclo 
Hughes,  and  Ivan  Hughes  (Rept.  No.  94- 
1096). 

H.R.  2940.  An  act  for  the  relief  of  Maria 
Sylvia  Maclas  Elliott  (Rept.  No.  94-1097). 

H.R.  2941.  An  act  for  the  relief  of  Susan 
Ro«!emary  Harwood  (Rept.  No.  94-1098) . 

H.R.  3372.  An  act  for  the  relief  of  Tze  Tsun 
Ll  (Rept.  No.  94-1099). 

H.R.  4053.  An  act  for  the  relief  of  Roderic 
Patrick  Stafford  (Rept.  No.  94-1100). 

H.R.  5052.  An  act  for  the  relief  of  Yolanda 
E.  Vez  (Rept.  No.  94-1101) . 

H.R.  5500.  An  act  for  the  relief  of  Rafael 
Strochlltz  Wurzel  (Rept.  No.  94-1102) . 

H.R.  5648.  An  act  for  the  relief  of  Vloletta 
Cebreros  (Rept.  No.  94-1103) . 
_H.R.  6093.  An  act  for  the  relief  of  Maria 
IXArplno  (Rept.  No.  94-1104) . 
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H.R.  6392.  An  act  for  the  relief  of  Kovlljka 
C.  Clendenen  (Rept.  No.  94-1105) . 

H.R.  6687.  An  act  for  the  relief  of  Doo 
Hoon  Park  (Rept.  No.  94-1106) . 

H.R.  7404.  An  act  for  the  relief  of  Christine 
Donnelly  (Rept.  No.  94-1107) . 

H.R.  7494.  An  act  for  the  relief  of  Lulgl 
Santanlello  (Rept.  No.  94-1108). 

H.R.  7882.  An  act  for  the  relief  of  Miss 
Leonor  Young  (Rept.  No.  94-1109) . 

H.R.  7908.  An  act  for  the  relief  of  Edward 
Drag  (Rept.  No.  94-1110). 

H.R.  8557.  An  act  for  the  relief  of  Carmen 
Thomas  (Rept.  No.  94-1111). 

HJl.  8695.  An  act  for  the  relief  of  Eugene 
Homsy  Phillips  (Rept.  No.  94-1112) . 

H.R.  10076.  An  act  for  the  relief  of  Mrs. 
Kazuko  Scllllon  (Rept.  No.  94-1113) . 

H.R.  11076.  An  act  for  the  relief  of  Ok 
Ja  Choi  (Rept.  No.  94-1114) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  2956.  A  bin  for  the  relief  of  Teresa  Marie 
Salman  (Rept.  No.  94-1077). 

S.  2942.  A  bill  for  the  relief  of  Kenrlck 
Withlngton  Brookes  (also  known  as  Kenrlck 
Wlthlngton  Clifton)    (Rept.  No.  94-1076). 

S.  2605.  A  bill  for  the  relief  of  SI  Kon  Won, 
his  wife,  Wha  Jo  Won,  and  their  children, 
Myung  Kun  Won  and  Myung  Ae  Won  (Rept. 
No.  94-1075). 

S.  2481.  A  bill  for  the  relief  of  Oscar  Ren© 
Hernandez  Rustrlan    (Rept.  No.  94-1074). 

S.  1690.  A  bill  for  the  relief  of  Celedonlo  M. 
Gapasin  and  his  wife,  Dely  P.  Gaposln  (Rept. 
No.  94-1073) . 

S.  1848.  A  bill  for  the  relief  of  Brlgltte 
Marie  Harwood  (Rept.  No.  94-1072) . 

S.  3040.  A  bUl  for  the  relief  of  Dr.  Lesley  B. 
Tlogko  Serrano  and  her  son,  Kenneth  Nell 
Serrano  (title  amended)   (Rept  No.  94-1080). 

S.  2734.  A  bill  for  the  relief  of  Kendrlck 
Gordon  A.  Bascem  (title  amended)  (Rept. 
No.  94-1079) . 

S.  1802.  A  bill  for  the  relelf  of  Ashok 
Raine  (title  amended)    (Rept.  No.  94-1078). 

H.R.  5503.  An  act  for  the  relief  of  Dlvlna 
Mamuad  (Rept.  No.  94-1115) . 

H.R.  7832.  An  act  for  the  relief  of  Mrs. 
Jeanette  Flores  Byrne  (title  amended)  (Rept. 
No.  94-1116). 

H.R.  10434.  An  act  for  the  relief  of  Carlos 
Montenegro  Gorbltz,  doctor  of  medicine,  Mrs. 
Oorbltz,  and  their  2-year-old  son  (title 
amended)  (Rept.  No.  94-1117) . 

H.R.  10793.  An  act  for  the  relief  of  Mrs. 
Afaf  Kanafanl  Yasslne.  Najla  Yasslne,  Walld 
Yasslne,  Mona  Yasslne,  and  Maher  Yasslne 
(title  amended)  (Rept.  No.  94-1118) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  2786.  A  bill  for  the  relief  of  Kim  Yon 
Jin  (title  amended)    (Rept.  No.  94-1082). 

S.  2674.  A  bill  for  the  relief  of  Patricia 
Aries  Garcia  (title  amended)  (Rept.  No.  94- 
1081). 

JUVENILE  DELINQUENCY  —  RE- 
PORTS OF  THE  COMMITTEE  ON 
THE  JUDICIARY  (S.  REPT.  94-1060 
AND  S.  REPT.  94-1061) 

Mr.  BAYH,  from  the  Committee  on  the 
Judiciary,  submitted  two  reports  pre- 
pared by  the  Subcommittee  To  Investi- 
gate Juvenile  Delinquency  entitled  "Ju- 
venile Delinquency  Annual  Report  1974" 
(Rept.  No.  94-1060)  and  "Juvenile  De- 
linquency Annual  Report  1975"  (Rept. 
No.  94-1061),  which  were  ordered  to  be 
printed. 

PROTECTION  OF  LIVESTOCK  PRO- 
DUCERS, H.R.  8410— CONFERENCE 
REPORT  (REPT.  NO.  94-1065) 

Mr.  HUDDLESTON  submitted  a  re- 
port from  the  committee  of  conference 


on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  8410)  to  amend  the 
Packers  and  Stockyards  Act  of  1921,  as 
amended,  and  for  other  purposes,  which 
was  ordered  to  be  printed. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  August  4,  1976,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills : 

S.  537.  An  act  to  Improve  Judicial  ma- 
chinery by  amending  the  requirement  for  a 
three-Judge  court  in  certain  cases  and  for 
other  purposes;  and 

S.  1526.  An  act  to  make  additional  funds 
available  for  purposes  of  certain  public  lands 
In  northern  Minnesota,  and  for  other  pur- 
poses. 

HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  7624.  An  act  for  the  relief  of  Jacinto 
Vazquez  Comacho;  to  the  Committee  on  the 
Judiciary; 

H.R.  11199.  An  act  for  the  relief  of  HoUls 
Anthony  Millet;  to  the  Committee  on  the 
Judiciary;  and 

H.R.  11890.  An  act  for  the  relief  of  Bernard 
Julian  Phillips;  to  the  Committee  on  the 
Judiciary. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  STENNIS  (for  himself  and  Mr. 
Eastland)  : 
S.  3724.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineer- 
ing and  design  of  the  project  element  in- 
volving  the  lowermost   10.1    mile-long   seg- 
ment of  channel  modification  of  Sowashee 
Creek  at  Meridian,  Mississippi.  Referred  to 
the  Committee  on  Public  Works. 
By  Mr.  DOMENICI : 
S.  3725.  A  bin  to  provide  Increased  flood 
protection  In  the  vicinity  of  Santa  Fe,  New 
Mexico.  Referred  to  the  Committee  on  Pub- 
lic Works. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
McClure) : 
S.  3726.  A  bin  to  authorize  additional  ap- 
propriations for  the  acquisition  of  lands  and 
Interests  In  lands  within  the  Sawtooth  Na- 
tional Recreation  Area  In  Idaho.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  TUNNEY)  : 
S.  3727.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Allen  Camp  unit,  Pit  River  di- 
vision. Central  Valley  project,  California,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 

S.  3725.  A  bill  to  provide  increased 
flood  protection  in  the  vicinity  of  Santa 
Fe,  N.  Mex.  Referred  to  the  Committee 
on  Public  Works. 

Mr.  DOMENICI.  Mr.  President,  I  am 
introducing  a  bill  that  will  modify  a  pro- 


posed project  before  the  Public  Works 
Committee  for  inclusion  in  this  year's 
Water  Resources  Omnibus  bill.  The 
project  is  a  flood  control  project  for 
Santa  Fe,  N.  Mex.,  that  has  several 
components:  First,  improvement  of  the 
Arroyo  Mascaras;  second,  raising  of 
bridges  over  the  Santa  Fe;  and  third,  a 
dam  at  Granite  Point,  east  of  the  city 
and  the  existing  Nichols  Dam. 

The  first  two  elements  of  the  project 
have  received  strong  local  support.  The 
dam  at  Granite  Point,  however,  has  been 
the  focal  point  for  broadbased  local  op- 
position. This  opposition  has  noted  that 
the  proposed  dam  threatens  the  desig- 
nation of  a  wilderness  area,  and  that  its 
construction  could  have  undesirable  en- 
vironmental consequences.  Moreover,  the 
opposition  has  pointed  out  that  the 
Nichols  E>am  already  In  the  area  has  the 
potential  for  expansion. 

Because  local  cooperation  is  a  condi- 
tion of  the  project,  and  such  consent 
will  be  witliheld  if  the  Granite  Point 
Dam  is  authorized,  this  bill  precludes  the 
construction  of  the  Granite  Point  Dam 
while  allowing  the  rest  of  the  project  to 
move  forward.  The  bill  retains  the  option 
of  expansion  at  Nichols  Dam  if,  as  part 
of  the  preconstruction  review  process,  the 
corps  and  the  local  citizens  agree  that 
such  an  expansion  is  needed.  Moreover, 
the  bill  in  no  way  precludes  the  examina- 
tion of  alternatives  to  the  concrete 
channelization  of  the  Arroyo  Mascaras. 
Mr.  President,  I  ask  imanimous  consent 
to  have  printed  in  the  Record  the  bill, 
and  a  resolution  passed  by  the  Santa  Fe 
City  Council  indicating  their  opposition 
to  the  construction  of  the  Granite  Point 
Dam. 

There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3725 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  Is  authorized  to  construct  a  proj- 
ect for  local  flood  protection  pursuant  to  the 
Report  on  Review  Survey  for  flood  control 
and  allied  purposes,  Santa  Fe  River  and  Ar- 
royo Mascaras  at  and  In  the  vicinity  of  Santa 
Fe,  New  Mexico,  dated  January.  1973,  at  an 
estimated  cost  of  $3,890,000,  Provided,  That 
the  project  shall  not  Include  construction  of 
any  impoundments  east  of  the  existing 
Nichols  Dam,  and  Provided  further,  That  In 
any  earth  moving  operations  In  connection 
with  the  construction  of  such  project,  the 
sources  of  material  and  the  routes  for  trans- 
porting such  materials  to  the  construction 
site  shall  be  selected  in  a  way  that  minimizes 
any  adverse  effect  on  normal  transportation 
movements  within  the  city  of  Santa  Fe. 

Resoltttion  1976-19 — 
Resolution  Concerning  City  of  Santa  Pe 
Resolution  1972-80;  and  Flood  Control 
for  the  City  of  Santa  Fe,'  and  United 
States  Senate  Bill  2396,  a  Bill  to  Au- 
thorize THE  Santa  Fe  Local  Protection 
Project  in  the  State  of  New  Mexico, 
Introduced  September  23,  1975 

Whereas : 

1.  The  City  of  Santa  Pe  adopted  Resolution 
1972-80  on  December  13,  1972. 

2.  There  has  arisen  some  confusion  as  to 
the  Interpretation  of  Resolution  1972-80  be- 
tween the  City  of  Santa  Fe,  New  Mexico  and 
the  United  States  Army,  Corps  of  Engineers, 
Albuquerque  District. 
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3.  Since  Resolution  1972-80  was  enacted  a 
bill  has  been  Introduced  In  the  United  States 
Senate  entitled  and  numbered  Senate  Bill 
2396.  a  Bin  to  authorize  the  Santa  Fe  local 
Protection  Project  In  the  State  of  New  Mex- 
ico. Said  bill  was  Introduced  In  the  United 
States  Senate  on  September  23,  1975. 

4.  The  City  of  Santa  Fe  desires  that  Its 
position  concerning  Resolution  1972-80  and 
Senate  BUI  2396  be  clarified. 

Now.  therefore,  be  It  resolved  by  the  gov- 
erning body  of  the  City  of  Santa  Fe,  New 
Mexico  that : 

1.  The  City  of  Santa  Pe,  New  Mexico,  sup- 
ports United  States  Senate  Bill  2396  which 
provides  for  flood  control  protection  for  Santa 
Fe.  New  Mexico. 

2.  The  City  of  Santa  Fe,  New  Mexico,  re- 
jects the  concept  of  Granite  Point  Dam  as 
presently  Included  In  Senate  Bill  2396  as  a 
means  of  an  alternative  to  effective  flood 
control  for  Santa  Fe,  New  Mexico. 

3.  The  New  Mexico  congressional  delega- 
tion, by  this  Resolution,  be  requested  to 
amend  present  U.S.  Senate  BUI  2396  with 
language  to  the  effect  that  the  Corps  of 
Engineers  be  required  to  explore  and  deflne 
all  other  reasonable  alternatives  for  effective 
flood  control  for  the  City  of  Santa  Fe,  New 
Mexico,  excluding  from  such  exploration  and 
definition  the  Granite  Point  Dam. 

4.  It  Is  the  Intent  of  the  City  of  Santa  Fe, 
New  Mexico,  by  this  Resolution,  not  to  ex- 
clude the  use  of  a  dam  or  dams  In  the  Santa 
Fe  Canyon  as  a  means  of  effective  flood  con- 
trol, but  It  Is  the  intent  to  reject  the  use 
of  Granite  Point  Dam  as  a  means  of  obtain- 
ing effective  flood  control. 

5.  The  Corps  of  Engineers  be  required  to 
further  examine  the  Increase  of  water  stor- 
age capacity  In  the  Nichols  Reservoir  as  an 
alternative    for   effective    flood    control. 

6.  The  City  of  Santa  Fe,  New  Mexico,  re- 
jects as  a  reasonable  alternative  to  effective 
flood  control  the  full  channelization  of  the 
Santa  Fe  River  to  carry  the  complete  flood 
without  a  combination  of  upstream  storage 
on  the  Santa  Fe  River.  The  City  further  re- 
jects as  a  reasonable  alternative  to  effective 
flood  control  any  dam  or  method  of  flood 
control  that  would  damage  or  Injure  the  Ran- 
dall Davey  residence  located  In  the  Santa  Fe 
Canyon. 

7.  The  Corps  of  Engineers  be  required  to 
examine  design  alternatives  for  the  Arroyo 
Mascaras  flood  control  portion  of  Senate  BUI 
2396  other  than  concrete  channelization  of 
said  arroyo. 

8.  The  Corps  of  Engineers  be  required  to 
hold  a  public  hearing  in  Santa  Fe,  New  Mex- 
ico, as  soon  as  possible  concerning  present 
Senate  Bill  2396,  or  as  amended  with  pro- 
posed alternatives  for  effective  flood  control 
for  the  City  of  Santa  Fe,  New  Mexico,  to 
include  adequate  notice  to  the  public  and 
the  City  of  Santa  Fe,  New  Mexico. 

9.  A  copy  of  this  Resolution  be  forwarded 
forthwith  to  the  New  Mexico  congressional 
delegation,  the  Corps  of  Engineers,  District 
Office,  Albuquerque,  New  Mexico,  and  to 
the  members  of  the  United  States  Senate 
Committee  on  Public  Works. 

Passed,  approved  and  adopted,  this  June 
30,  1976. 
Attest : 

Bonnie  Lopez, 

Clerk-TreasuTer . 
(seal) 

Joseph  E.  Valoes, 

Mayor. 


By  Mr.  CHURCH  ffor  himself  and 
Mr.  McClttre)  : 
S.  3726.  A  bill  to  authorize  additional 
appropriations  for  the  acquisition  of 
lands  and  interests  in  lands  within  the 
Sawtooth  National  Recreation  Area  in 
Idaho.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 


SAWTOOTH  NATIONAL  BECREATIONAI.  AREA 

Mr.  CHURCH.  Mr.  President,  I  am  in- 
troducing legislation  today  along  with 
Senator  McClure  to  increase  the  author- 
ization ceiling  for  land  acquisition  within 
the  Sawtooth  National  Recreation  Area 
in  Idaho. 

This  legislation,  in  the  form  of  an 
amendment  to  the  original  act  which 
created  the  Sawtooth  NRA,  would  in- 
crease the  ceiling  for  the  acquisition  of 
lands  and  interests  in  lands  to  $42,802,- 
000.  The  original  act  had  a  land  acquisi- 
tion ceiling  of  $19,802,000. 

This  increase  is  necessary  to  fulfill  the 
purposes  for  which  the  Sawtooth  Na- 
tional Recreation  Area  was  created. 
Money  from  the  land  and  water  con- 
servation fund  will  thus  be  available  for 
the  acquisition  of  land  and  water,  and 
interests  in  land  and  water  within  the 
NRA. 

The  Forest  Service  has  advised  Sena- 
tor McClure  and  me  that  this  increase 
in  the  dollar  figure  represents  the  neces- 
sary cost  of  preserving  the  scenic  and 
historic  values  present  in  this  area  of 
Idaho. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Tunney)  : 

S.  3727.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
and  maintain  the  Allen  Camp  Unit,  Pit 
River  Division,  Central  Valley  project, 
California,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  authorize  the  construction  of  the  Allen 
Camp  Unit.  Pit  River  Division,  of  the 
Central  Valley  project  in  the  State  of 
California.  The  bill  is  similar  to  H.R. 
6668  introduced  in  the  House  of  Repre- 
sentatives by  Congressman  Harold  T. 
Johnson.  I  am  pleased  Senator  Tunney 
joins  me  as  a  cosponsor  of  the  bill. 

In  1966,  Congress  authorized  a  feasi- 
bility study  of  the  Allen  Camp  Unit  as  a 
possible  solution  to  the  water  supply  and 
flood  problems  of  Lassen  and  Modoc 
Counties,  Calif.  The  feasibility  report 
was  prepared  in  1967  and  released  for 
public  review. 

In  March  of  this  year,  the  Bureau  of 
Reclamation  finally  issued  its  special  re- 
port on  the  Allen  Camp  Unit  presenting 
the  results  of  the  appraisal,  modification, 
and  the  plan  of  development  for  the  unit 
as  described  in  the  feasibility  report. 

The  Bureau  of  Reclamation  has  recom- 
mended the  construction  of  an  earth  and 
rockflll  dam  and  a  74,000-acre  foot  reser- 
voir on  the  Pit  River  to  provide  a  firm  ir- 
rigation water  supply  for  11,300  acres  of 
land,  flood  protection  for  the  Big  Valley, 
recreation  opportunities,  and  fishery  and 
wildlife  enhancement.  The  Bureau  pro- 
poses to  create  a  10,000-acre  national 
wildlife  refuge  to  mitigate  wildlife  losses. 
The  proposed  project  would  also  include 
pumping  plants,  stream  channelization, 
distribution  canals,  and  a  drainage  sys- 
tem. 

The  bill  I  am  introducing  today  au- 
thorizes the  construction  of  all  these 
features  at  a  cost  of  $64,220,000. 

To    date,    no   environmental    impact 


statement  has  been  prepared  for  the 
Allen  Camp  Unit.  I  imderstand  the  Bu- 
reau will  make  an  environmental  assess- 
ment if  the  unit  is  authorized.  While  I 
do  not  expect  the  study  to  reveal  envi- 
ronmental problems,  I  will  want  to  review 
the  EIS  when  completed  and  condition 
my  continued  support  of  the  Allen  Camp 
Unit  upon  its  acceptance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3727 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  providing  Irrigation  water  sup- 
plies, controlling  floods,  conserving  and  de- 
veloping flsh  and  wildlife  resources,  enhanc- 
ing outdoor  recreation  opportunities,  and  for 
other  related  purposes,  the  Secretary  of  the 
Interior,  acting  pursuant  to  the  Federal  rec- 
lamation laws  (Act  of  June  17,  1902,  32 
Stat.  388  and  Acts  amendatory  thereof  or 
supplementary  thereto) ,  Is  authorized  to  con- 
struct,  operate,  and  maintain  the  Allen 
Camp  unit.  Pit  River  division,  as  an  addition 
to,  and  an  Integral  part  of,  the  Central  Val- 
ley project,  California.  The  principal  works 
of  the  unit  shall  consist  of  Allen  Camp  Dam 
and  Reservoir  and  necessary  water  diversion, 
conveyance,  distribution,  and  drainage  fa- 
cilities, and  other  appurtenant  works  for 
the  delivery  of  water  to  the  unit,  a  wildlife 
refuge,  channel  rectification  works  and  lev- 
ees, and  recreation  facilities. 

Sec.  2.  Subject  to  the  provisions  of  this 
Act,  the  operation  of  the  Allen  Camp  unit 
shall  be  Integrated  and  coordinated,  from 
both  a  financial  and  an  operational  stand- 
point, with  the  operation  of  other  features 
of  the  Central  Valley  project  In  such  manner 
as  will  effectuate  the  fullest,  most  beneficial, 
and  most  economic  utilization  of  the  water 
resources  hereby  made  avaUable. 

Sec.  3.  The  costs  of  the  Allen  Camp  unit 
allocated  to  flood  control,  conservation  and 
development  of  flsh  and  wildlife  resources, 
and  the  enhancement  of  recreation  oppor- 
tunities shall  be  nonreimbursable. 

Sec.  4.  The  Secretary  Is  hereby  authorized 
to  replace  those  roads  and  bridges  now  under 
the  Jurisdiction  of  the  Secretary  of  Agricul- 
ture which  will  be  Inundated  or  otherwise 
rendered  unusable  by  construction  and  op- 
eration of  the  unit.  Said  replacements  are 
to  be  to  the  standards  (Including  provisions 
for  the  future)  which  would  be  \ised  by  the 
Secretary  of  Agriculture  In  constructing  simi- 
lar roads  to  provide  similar  services. 

Sec.  5.  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  Act.  no  water  from 
the  unit  authorized  by  this  Act  shall  be  de- 
livered to  any  water  user  for  the  production 
of  newly  irrigated  lands  of  any  basic  agri- 
cultural commodity,  as  defined  in  the  Agri- 
cultural Act  of  1949  (63  Stat.  1051:  7  USC 
1421).  or  any  amendment  thereof,  If  the  to- 
tal supply  of  such  commodity  for  the  mar- 
keting year  in  which  the  bulk  of  the  crop 
would  normally  be  marketed  is  In  excess  of 
the  normal  supply  as  deflned  In  section  301 
(b)  (10)  of  the  Agricultural  Adjustment  Act 
of  1938  (62  Stat.  1251),  as  amended,  unless 
the  Secretary  of  Agriculture  calls  for  an  In- 
crease In  production  of  such  commodity  In 
the  interest  of  national  security. 

Sec.  6.  There  Is  hereby  authorized  to  be 
appropriated  $64,220,000  (January  1976  price 
levels)  for  the  construction  of  the  Allen 
Camp  unit,  plus  or  minus  such  amounts  as 
are  Justlfled  by  reason  of  ordinary  fluctua- 
tions In  construction  costs  as  indicated  by 
engineering  cost  indices  applicable  to  the 
construction  of  works  related  to  the  Allen 
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Camp  unit.  There  are  also  authorized  to  be 
appropriated  such  sums  as  may  be  required 
to  operate  and  maintain  said  unit  and  as- 
sociated faculties. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ADDITIONAL  COSPONSORS 

S.    3182 

At  the  request  of  Mr.  Tapt,  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
tyre)  was  added  as  a  cosponsor  of  S. 
3182,  to  amend  the  Occupational  Safety 
andHealth  Actof  1970. 

WrrHDRAWAL 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Montana  (Mr.  Metcalf)  was 
withdrawn  as  a  cosponsor  of  S.  3182, 
supra. 

AMENDMENT    NO.    2034 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Pennsylvania  (Mr.  Hugh 
Scott  )  was  added  as  a  cosponsor  of 
amendment  No.  2034,  intended  to  be  pro- 
posed to  the  bill  (H.R.  8603,  the  Postal 
Reform  and  Reorganization  Act. 


SENATE  RESOLUTION  505,  SENATE 
RESOLUTION  506,  SENATE  RES- 
OLUTION 507,  AND  SENATE  RES- 
OLUTION 508— ORIGINAL  RESO- 
LUTIONS REPORTED  TO  PAY 
GRATUITIES 

(Placed  on  the  calendar) 

Mr.  CANNON  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  resolutions : 

S.  Res.  505 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Janet  S.  Stowell  and  Carol  R.  Pickens, 
daughters  of  Eugenia  S.  Reed,  an  employee 
of  the  Senate  at  the  time  of  her  death,  a 
sum  to  each  equal  to  six  months'  compen- 
sation at  the  rate  she  was  receiving  by  law 
at  the  time  of  her  death,  said  stmi  to  be 
considered  Inclusive  of  funeral  expenses  and 
all  other  allowances. 

S.  Res.  506 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Mary  M.  Selby,  widow  of  Alfred  H.  Selby. 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  years'  compensa- 
tion at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  con- 
sidered Inclusive  of  funeral  expenses  and 
all  other  allowances. 

S.  Res.  507 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Mildred  W.  Brumfleld,  widow  of  James  C. 
Brumfleld,  Sr.,  an  employee  of  the  Architect 
of  the  Capitol  assigned  to  duty  In  the  Senate 
Office  Buildings  at  the  time  of  his  death,  a 
sum  equal  to  six  months'  compensation  at 
the  rate  he  was  receiving  by  law  at  the  time 
of  his  death,  said  siim  to  be  considered  In- 
clusive of  funeral  expenses  and  aU  other 
allowances. 

S.  Res.  608 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Dorothy  C.  Barthelmes,  widow  of  A.  Wesley 
Barthelmes,  Jr.,  an  employee  of  the  Senate 
at  the  time  of  his  death,  a  sum  equal  to  one 
years'  -compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  Inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


EDUCATION  AMENDMENTS  OF 
1976— S.  2657 

AMENDMENT   NO.    2155 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FANNIN  (for  himself,  Mr.  Dole, 
Mr.  Hansen,  Mr.  Young,  Mr.  McClure, 
Mr.  Gravel,  Mr.  Eastland,  Mr.  Tower, 
Mr.  Garn,  Mr.  Hatfield,  Mr.  Chiles,  Mr. 
FONG.  Mr.  Ford,  Mr.  Domenici,  Mr. 
Thurmond,  and  Mr.  Goldwater)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (S. 
2657)  to  extend  the  Higher  Education 
Act  of  1965,  to  extend  and  revise  the 
Vocational  Education  Act  of  1963,  and 
for  other  purposes. 


TAX  REFORM  ACT  OF  1976— 
H.R.  10612 

AMENDMENT   NO.  2156 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH.  Mr.  President,  in  1954,  in 
enacting  the  Internal  Revenue  Code,  the 
Congress  wisely  decided  to  exclude  from 
an  individual's  taxable  income  a  por- 
tion of  sick  pay  or  disability  pay  received 
while  a  taxpayer  was  unable  to  work. 
This  provision  of  the  code,  commonly  re- 
ferred to  as  the  sick  pay  exclusion,  ap- 
pears in  section  105. 

The  action  taken  in  1954  was  con- 
sistent with  tax  policy  and  a  number  of 
earlier  court  decisions  on  the  question  of 
whether  sick  pay  was  to  be  considered 
taxable  income. 

For  example,  in  1952  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  upheld 
the  exclusion  of  sick  leave  payments  and 
observed  that  such  an  exclusion  was : 

Intended  to  relieve  a  taxpayer  who  has  the 
misfortune  to  become  lU  or  injured,  of  the 
necessity  of  paying  Income  tax  upon  in- 
surance benefits  received  to  combat  the  rav- 
age of  disease  or  Ulne.ss.  (Epmeier  v.  U.S.  199 
F.2d  508.) 

Five  years  later  in  a  separate  case  the 
Supreme  Court  upheld  the  tax  exclusion 
for  sickness  disability  benefits.  In  its 
opinion  the  Court  observed — 

For  reasons  deemed  satisfactory,  Congress, 
since  1918,  has  chosen  not  to  tax  receipts  for 
health  and  accident  Insurance.  (Haynes  v. 
U.S.  353  U.S.  81.) 

Clearly,  Mr.  President,  there  is  a  his- 
toric and  compassionate  basis  for  pro- 
viding taxpayers  who  are  unable  to  work 
because  of  illness  with  the  opportunity  to 
exclude  a  portion  of  their  sick  pay  from 
their  taxable  income. 

In  addition,  there  is  a  sound  economic 
basis  for  the  long-standing  policy  deci- 
sion that  a  portion  of  sick  pay  be  ex- 
cluded from  taxable  income.  Almost  In- 
variably an  individual  who  is  ill  enough 
to  qvialify  for  the  sick  pay  exclusion  in- 
curs expenses  associated  with  that  ill- 
ness. And  while  the  Finance  Committee 
suggests  that  the  deduction  available  on 
schedule  A  under  medical  expenses  would 
cover  those  extraordinary  expenses  asso- 
ciated with  illness,  the  fact  is  that  large 
numbers  of  taxpayers  in  the  low  and 
lower-middle  income  ranges  do  not  item- 


ize their  deductions.  The  remedy  sug- 
gested by  the  Finance  Committee  for 
accommodating  the  extraordinary  ex- 
penses of  illness  therefore  is  not  avail- 
able to  taxpayers  who  use  the  standard 
deduction — the  very  taxpayers  most  in 
need  of  the  sick  pay  exclusion. 

Unfortunately,  despite  the  substantial 
arguments  in  favor  of  the  sick  pay  ex- 
clusion, the  Prance  Committee  has  pro- 
posed the  repeal  of  this  provision  of  the 
tax  code  with  a  very  limited  exception 
for  employees  who  are  permanently  and 
totally  disabled.  While  maintaining  the 
exclusion  for  such  disabled  taxpayers  is 
entirely  reasonable,  it  is  also  reasonable 
to  maintain  the  exclusion  on  a  parallel 
basis  for  ill  workers. 

The  Finance  Committee  predicates  its 
repeal  of  the  sick  pay  exclusion  largely 
on  the  basis  of  the  fact  that  the  present 
law  is  regressive,  providing  greater  sav- 
ings for  higher  income  taxpayers.  And 
the  conunittee  is  correct  in  pointing  to 
this  weakness  in  the  present  law. 

But  the  proper  response  is  not  to  do 
away  with  the  sick  pay  exclusion.  Rather 
it  should  be  put  on  a  progressive  basis, 
and  made  available  only  to  those  taxpay- 
ers whose  income  makes  it  justified.  This, 
not  incidentaly,  is  precisely  what  the  Fi- 
nance Committee  proposes  to  do  in  the 
case  of  the  exclusion  maintained  for  the 
totally  and  permanently  disabled  tax- 
payer. 

To  assure  that  the  sick  pay  exclusion  is 
maintained  for  those  who  need  it,  and 
to  prevent  its  use  by  higher  income  tax- 
payers, I  am  proposing  an  amendment  to 
provide  all  workers  with  a  sick  pay  ex- 
clusion on  the  same  basis  as  the  Finance 
Committee  provides  the  limited  exclu- 
sion for  disabled  individuals. 

Specifically,  this  means  the  existing 
sick  pay  exclusion  of  no  more  than  $100 
a  week  would  be  available  for  taxpayers 
whose  adjusted  gross  income  is  $15,000 
a  year  or  less.  For  those  taxpayers  whose 
income  is  greater  than  $15,000  the  avail- 
able sick  pay  exclusion  would  be  reduced 
by  $1  for  every  dollar  the  taxpayer's  ad- 
justed gross  income  exceeds  $15,000.  This 
phase  out  would  effectively  deny  any  sick 
pay  exclusion  to  taxpayers  whose  ad- 
justed gross  income  exceeds  $20,000  a 
year. 

This  effective  repeal  of  benefits  for 
taxpayers  whose  adjusted  gross  income 
exceeds  $20,000 — both  in  the  Finance 
Committee  treatment  of  disability  in- 
come and  my  amendment  on  sick  pay — 
is  quite  important  since  the  Finance 
Committee  report  on  the  tax  bill  states 
during  a  discussion  of  the  existing  law 
on  sick  pay: 

More  than  60  percent  of  the  benefits  from 
this  provision  currently  goes  to  taxpayers 
with  adjusted  gross  Incomes  (including  sick 
pay)  over  $20,000. 

I  agree  that  this  is  inappropriate  and 
further  agree  with  the  conclusion  of  the 
committee  that — 

The  exclusion  allowed  under  Section  105 
should  not  have  a  regressive  effect  and  that 
the  provision  should  be  amended  to  direct 
a  fairer  share  of  Its  tax  benefits  to  low-  and 
middle-income  taxpayers. 

However,  this  is  not  what  the  commit- 
tee has  done.  Rather,  the  committee  has 
effectively  repealed  the  sick  pay  exclu- 
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sion  for  all  workers,  preserving  a  very 
limited  exception  for  the  permanently 
and  totally  disabled.  My  amendment, 
while  paralleling  the  cormnittee  treat- 
ment of  the  disability  exclusion  to  as- 
sure proper  distribution  of  the  tax  bene- 
fits, does  amend  the  existing  law  so  that 
low-  and  lower-middle  income  taxpayers 
can  have  the  full  benefit  of  the  existing 
and  limited  sick  pay  exclusion. 

It  should  be  noted,  Mr.  President,  that 
my  proposal  would  preserve  the  present 
limitation  of  $100  a  week  on  the  sick  pay 
exclusion.  That  figure  was  established 
in  1954  and  its  effect  has  been  signifi- 
cantly eroded  by  inflation  in  the  last  22 
years.  Indeed,  the  National  Association 
of  Retired  Federal  Employees  has  ac- 
tually testified  in  favor  of  increasing  the 
$100  weekly  limit  on  the  exclusion.  While 
I  am  not  prepared  to  recommend  such 
a  course  of  action,  it  is  relevant  to  bear 
in  mind  as  we  seek  to  preserve  the  sick 
pay  exclusion  for  the  low-  and  middle- 
income  taxpayers  that  the  real  benefit  of 
the  exclusion  is  significantly  less  than  it 
was  when  it  was  enacted. 

It  is  also  important  to  bear  in  mind 
that  collective  bargaining  agreements  af- 
fecting millions  of  workers  in  many  of 
our  largest  industries  provide  sick  pay 
benefits  at  levels  which  take  into  account 
the  existing  sick  pay  exclusion.  Repeal  of 
the  exclusion  will,  by  making  those  sick 
pay  benefits  fully  subject  to  taxation, 
have  the  direct  effect  of  forcing  real  re- 
ductions in  those  benefits.  In  the  short 
term  this  will  mean  a  net  cost  to  ill 
workers;  in  the  long  term  it  will  likely 
mean  negotiations  leading  to  increases  in 
sick  pay  benefits  with  the  resulting  im- 
pact on  employer  costs  which  will,  in 
turn,  be  reflected  in  higher  consumer 
prices. 

Mr.  President,  I  am  convinced  that  re- 
peal of  the  sick  pay  exclusion  is  an  im- 
proper response  to  the  regressive  na- 
ture of  the  present  law.  I  believe  strongly 
that  my  amendment  extending  the  full 
exclusion  for  taxpayers  which  adjusted 
gross  income  of  $15,000  a  year  and  less, 
and  a  phase  out  of  the  exclusion  for  tax- 
payers whose  adjusted  gross  income  is 
between  $15,000  and  $20,000  a  year  is 
fair  to  needy  taxpayers  and  responsive 
to  the  weaknesses  in  the  present  law.  I 
urge  its  adoption. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  factsheet  which  I  have  pre- 
pared on  the  amendment. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Factsheet  on  Bayh  Amendment  to  Tax 
Bill  on  Sick  Pat  Exclusion 
Purpose — To  preserve  sick  pay  exclusion  In 
present  tax  code  for  individuals  with  ad- 
Justed  gross  income  under  $15,000  a  year, 
to  phase  out  sick  pay  exclusion  for  Individ- 
uals with  annual  adjusted  gross  Income  be- 
tween $15,000  and  $20,000  and  to  repeal  sick 
pay  exclusion  for  Individuals  whose  adjusted 
gross  income  exceeds  $20,000  a  year.  This  Is 
the  same  way  In  which  the  Finance  Commit- 
tee treats  disability  Income. 

Finance  Committee  Action — The  Finance 
Committee  proposes  the  complete  repeal  of 
the  sick  pay  exclusion,  an  existing  provision 
of  the  tax  code  that  permits  Individuals  to 
exclude  from  taxable  Income  a  maximum 
•100  a  week  In  sick  pay.  The  rationale  for 


the  action  Is  the  complexity  of  the  existing 
law  and  the  fact  that  "more  than  60  per- 
cent of  the  benefits  from  this  provision  cur- 
rently goes  to  taxpayers  with  adjusted  gross 
Incomes  (Including  sick  pay)  over  $20,000." 
(Page  136  of  Committee  report.)  Under  the 
Bayh  amendment  none  of  the  benefits  of  the 
sick  pay  exclusion  would  go  to  taxpayers 
with  adjusted  gross  Incomes  greater  than 
$20,000. 

PROVISIONS    OF   BAYH    AMENDMENT 

{ 1 )  Preserves  maximum  sick  pay  exclusion 
of  $100  a  week  for  individuals  with  adjusted 
gross  Income  of  $15,000  a  year  or  less. 

(2)  To  assure  progresslvlty : 

(a)  Begins  phase-out  of  sick  pay  exclusion, 
on  a  dollar  for  dollar  basis,  for  Individuals 
whose  adjusted  gross  Income  exceeds  $16,000 
a  year.  This  means  that  for  every  dollar  the 
adjusted  gross  Income  exceeds  $15,000  the 
available  sick  pay  exclusion  Is  reduced  by 
one  dollar. 

(b)  Repeal  sick  pay  exclusion  benefits  for 
Individuals  whose  adjusted  gross  Income  ex- 
ceeds $20,000.  This  Is  done  by  the  dollar  for 
dollar  phase  out  beginning  at  $15,000  ad- 
Justed  gross  Income.  Even  If  an  Individual 
had  the  maximum  available  sick  pay  exclu- 
sion the  benefit  would  be  entirely  removed 
by  the  time  the  adjusted  gross  Income 
reached  $20,000. 

(3)  The  Bayh  amendment  treats  the  sick 
pay  exclusion  In  a  manner  Identical  to  the 
way  In  which  the  Finance  Committee  pro- 
vides an  exclusion  from  taxable  Income  for 
disability  Income. 

WHT    the    bayh    amendment? 

(1)  The  historical  precedent  for  providing 
non-taxable  Income  for  111  workers.  Just  as 
It  Is  provided  by  the  Committee  for  dUabled 
workers.  Is  still  valid.  Illness,  like  disability, 
most  often  requires  the  taxpayer  to  Incxir 
extraordinary  expenses  which  are  not  de- 
ductible for  Individuals  who  take  the  stand- 
ard deduction  (generally  low  and  lower- 
middle  income  taxpayers) . 

(2)  The  Finance  Committee  Is  correct  In 
pointing  to  the  regressive  natxire  of  the 
present  law,  but  to  respond  by  repealing  the 
sick  pay  exclusion  Is  unnecessary.  The  Bayh 
amendment  preserves  the  principle  of  the 
sick  pay  exclusion  for  needy  taxpayers  and 
puts  the  benefits  on  a  largely  progressive 
basis. 

(3)  A  substantial  number  of  major  collec- 
tive bargaining  agreements.  Including  many 
major  Industries  and  mllnons  of  workers, 
provide  for  sick  pay  benefits  that  are  based 
on  the  existence  of  the  sick  pay  exclusion. 
Repeal  of  the  exclusion  could  mean  the 
renegotiation  of  existing  contracts  and  con- 
sideration In  new  contracts  of  increased 
sick  pay  benefits  to  help  cover  the  bene- 
ficiary's tax  liability.  This,  In  turn,  would 
Increase  costs  to  businessmen,  prices  to 
consumers  and  have  an  undesirable  infla- 
tionary effect. 

AMENDMENT   NO.    2157 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr.  Mxiskie 
and  Mr.  Bellmon)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  (H.R.  10612) .  to  reform 
the  tax  laws  of  the  United  States. 

AMENDMENT    NO.    2IS9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bllKH.R.  10612),  supra. 

AMENDMENT    NO.    2161 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS.  Mr.  President,  the  In- 
ternal Revenue  Service  of  the  Depart- 


ment of  Treasury — Federal  Register, 
volume  41,  No.  148,  Friday,  July  30.  1976, 
pages  31828  to  31842— and  the  Office  of 
Employee  Benefits  Security  of  the  De- 
partment of  Labor— Federal  Register, 
volume  41,  No.  148,  Friday,  July  30,  1976, 
pages  31870  to  31878 — have  both  issued 
proposed  regulations  which  clearly 
frustrate  and  defeat  the  intent  of  Con- 
gress set  forth  in  ERISA  and  in  three 
other  pieces  of  legislation  that  employee 
stock  ownership  plans — ESOP's — shall 
be  available  to  U.S.  corporations  and 
their  employees  both  to  finance  normal 
corporate  activities  and  to  effectively 
build  ownership  of  the  employers  stock 
into  employees,  without  requiring  invest- 
ment of  employee  savings  or  pay  reduc- 
tions from  employees. 

I  believe  it  is  imperative  that  Congress 
make  clear  its  intent  that  there  shall  be 
no  such  bureaucratic  frustration  of  its 
will  and  that  the  use  and  purpose  of 
ESOP's  shall  not  be  so  impaired  or  frus- 
trated. 

I  will  ask  the  approval  of  the  Senate 
of  an  amendment  to  the  Tax  Reform  Act 
of  1976,  to  the  effect  of  which  is  that 
these  frustrating  and  congressional  in- 
tent defeating  provisions  of  the  proposed 
regulations  will  be  prohibited  from  being 
put  into  effect  retroactively. 

Without  attempting  to  identify  each 
of  the  anti-ESOP  provisions  in  these 
regulations,  let  me  mention  the  follow- 
ing: 

The  use  of  debt  financing  by  ESOP's  to 
buy  employer  stock,  either  from  the  em- 
ployer or  from  others,  at  no  more  than 
fair  value,  with  or  without  the  guarantee 
of  repayment  of  such  financing  by  the 
employer,  or  by  a  party  in  interest,  or  by 
any  third  person,  shall  not  be  prohibited 
or  impaired. 

The  use  of  ESOP's  by  corporations  as 
financing  vehicles  for  the  mutual  benefit 
of  the  corporation  and  its  employees 
shall  not  be  prohibited  or  impaired. 

ESOP  loan  transactions  shall  not  be 
subject  to  the  prohibitions  against  fidu- 
ciary self-dealing  in  section  4975(c)(1) 
(E)  as  presently  provided  by  Code  sec- 
tion 4975(d)(3). 

Employer  corporations,  persons  in  in- 
terest, or  any  other  person  may  guaran- 
tee repayment  of  loans  made  to  ESOP's 
to  enable  them  to  purchase  employer 
stock. 

Corporations  and/or  their  executives, 
counsel,  investment  bankers  or  other 
representatives  may  negotiate,  arrange, 
or  contract  for  loans  to  ESOP's  in  which 
employees  of  the  corporation  are  par- 
ticipants, and  no  requirement  that  such 
financing  shall  be  arranged  by  an  "In- 
dependent party"  shall  be  imposed. 

Neither  a  corporation  which  estab- 
lishes an  ESOP  for  the  mutual  benefit  of 
the  corporation  and  its  employees  nor 
its  ESOP.  shall  be  required  by  govern- 
mental regulation  to  buy  back  such  stock 
once  distributed  to  an  employee  from  his 
account  in  the  ESOP,  whether  or  not 
such  stock  is  publicly  traded,  or  listed  on 
a  national  securities  exchange,  nor  shall 
any  such  corporation  or  Its  ESOP  be  pro- 
hibited from  repurchasing  such  stock  at 
any  time  from  any  such  stockholder  who 
may  wish  to  sell  It.  Any  such  repurchase 
of  stock  distributed  from  an  ESOP  may 
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be  made  for  cash,  or  In  installment  pay- 
ments negotiated  between  buyer  and 
seller,  or  for  such  other  consideration  as 
buyer  and  seller  may  agree,  so  long  as 
the  value  at  which  such  repurchase  is 
made  is  not  less  than  fair  value. 

Neither  a  corporation  which  estab- 
lishes an  ESOP  for  the  mutual  benefit  of 
the  corporation  and  its  employees,  nor 
its  ESOP,  shall  be  prohibited  from  grant- 
ing a  "put"  to  ESOP  participants  which 
contractually  commits  either  such  corpo- 
ration or  such  ESOP  to  repurchase  such 
stock  at  not  less  than  fair  value. 

No  governmental  regulation  shall  be 
adopted  or  made  effective  which  pro- 
hibits stock  distributed  from  an  ESOP  or 
the  distributee  of  such  stock,  from  being 
contractually  subjected  to  a  right  of  first 
refusal  of  the  opportunity  to  purchase 
such  stock  as  the  stockholder  may  wish 
to  sell  to  either  the  corporation  or  the 
ESOP,  or  both,  so  long  as  the  purchase 
price  set  forth  In  such  contractual  right 
is  not  less  than  fair  value  to  the  seller, 
whether  such  stock  Is  publicly  traded  or 
not,  and  whether  such  stock  is  listed  on 
any  registered  securities  exchange  or  not. 
No  governmental  regulation  shall  be 
adopted  or  made  effective  which  limits 
the  employer  stock  which  may  be  pur- 
chased by  an  ESOP  or  contributed  to  an 
ESOP  to  dividend -paying  stock. 

No  governmental  regulation  shall  be 
adopted  or  made  effective  which  pro- 
hibits the  methods  heretofore  custom- 
arily used  In  allocating  stock  within  an 
ESOP  as  loan  financing  is  paid  off,  nor 
which  requires  equal  annual  allocations 
of  stock  purchased  by  an  ESOP  through 
loan  financing,  nor  which  requires  the 
establishment  of  a  "suspense  account" 
for  such  stock  within  an  ESOP,  so  long  as 
the  method  of  allocating  such  shares 
within  the  ESOP  is  fair,  just,  and  equi- 
table on  the  basis  of  standards  and  pro- 
cedures heretofore  approved  by  the 
Internal  Revenue  Service. 

No  governmental  regulations  shall  be 
adopted  or  made  effective  which  require 
that  dividends  on  stock  within  ESOP's  be 
retained  in  the  ESOP,  or  which  prohibits 
dividends  on  stock  held  in  the  account  of 
a  participant  in  an  ESOP  from  being 
paid  to  such  participant  from  time  to 
time  in  accordance  with  nondiscrimina- 
tory provisions  of  the  plan. 

No  governmental  regulations  shall  be 
adopted  or  made  effective  which  require 
that  voting  rights  on  stock  held  by  an 
ESOP  shall  either  be  given  to  the  partici- 
pants, or  given  to  the  ESOP  committee, 
or  that  impairs  the  rights  of  employee 
ESOP  participants  to  collectively  bargain 
as  to  the  method  of  voting  such  stock. 

No  governmental  regulation  shall  be 
adopted  or  made  effective  which  causes 
the  proceeds  of  sale  of  stock  by  any 
stockholder,  whether  a  controlling  stock- 
holder or  not,  for  Federal  income  tax 
purposes  to  be  treated  as  a  dividend 
rather  than  as  a  sale  of  stock  to  an  in- 
dependent third  party,  nor  which  treats 
any  such  sale  of  stock  to  an  ESOP  for 
Federal  income  tax  purposes  as  a  re- 
demption of  such  shares  by  the  employer 
corporation. 

I  ask  imanimous  consent  that  a  cri- 
tique of  the  proposed  regulations,  an  ar- 
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tide  from  the  Wall  Street  Journal,  and 
my  amendment  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

amendment  no.  2161 

Sec.  Employee  Stock  Ownership  Plan 
Regxtlations. 
No  regulations  relating  primarily  to  em- 
ployee stock  ownership  plans  prescribed  by 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  Labor  under  the  Internal  Revenue 
Code  of  1954.  section  301(d)  of  the  Tax  Re- 
duction Act  of  1975,  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  or 
this  Act.  may  be  put  into  effect  retroactively. 

General    CRmcisM    of    Proposed    Treasury 
ESOP  Regulations 

The  proposed  ESOP  regulations  published 
by  the  Internal  Revenue  Service  on  July  30. 
1976.  will  substantially  override  the  avail- 
ability of  ESOP  financing  provided  under 
ERISA.  The  position  of  the  IRS  is  directed 
at  Imposing  restrictions  which  apply  to 
ESOPs  where  debt  financing  is  used  to  ac- 
quire stock  for  employees.  The  restrictions 
do  not  generally  apply  to  stock  bonus  plans 
or  profit  sharing  plans  Invested  primarily  in 
employer  securities. 

In  the  discussions  of  ERISA  in  1974,  the 
IRS  strongly  opposed  the  provisions  for  ESOP 
financing.  Congress,  however,  did  not  accept 
the  position  of  the  IRS  and  clearly  estab- 
lished that  debt  financing  the  acq\iisltion 
of  stock  for  employees  Is  appropriate  for  an 
ESOP.  As  a  practical  matter,  the  proposed 
regulations  would  make  the  ESOP  provisions 
In  ERISA  (and  also  the  Trade  Act  of  1974) 
unavailable  to  corporations. 

IRS  has  clearly  distinguished  "leveraged" 
ESOPs  from  other  plans  which  acquire  stock 
for  employees.  There  is  no  valid  reason  for 
making  this  distinction.  Debt  financing 
through  an  ESOP  merely  results  in  non-re- 
course credit  of  the  corporation  being  ex- 
tended for  the  benefit  of  employees,  in  order 
to  accelerate  the  building  of  employee  owner- 
ship, without  any  risk  to  the  employees.  The 
ESOP  provisions  in  ERISA  result  in  a  firm 
commitment  by  the  employer  to  Its  em- 
ployees to  repay  the  ESOP  loan.  The  proposed 
regulations  will  destroy  the  uses  of  an  ESOP 
for  this  purpose  and  will  result  In  conven- 
tional plans  being  the  only  available  vehicles 
for  providing  employee  stock  ownership.  The 
uses  of  ESOP  as  a  financing  vehicle  for  the 
benefit  of  employees  will  be  ended  if  the 
proposed  regulations  are  finalized.  There  is 
no  valid  basis  in  the  legislative  history  of 
ERISA  which  should  permit  IRS  to  reverse 
the  favorable  decisions  regarding  ESOPs 
which  have  been  made  by  Congress. 

The  following  specific  problem  areas  will 
Indicate  the  extent  to  which  the  proposed 
regulations  discriminate  against,   and  ulti- 
mately destroy,  the  use  of  the  ESOP  vehicle : 
self-dealing  by  fiduciaries 

No.  54.4976-7(b)  (1)  (i)  of  the  proposed  reg- 
ulations provides  that  the  ESOP  loan  exemp- 
tion in  Code  Section  4976(d)  (3)  does  not 
exempt  an  ESOP  financing  transaction  from 
the  general  prohibition  against  fiduciary  self- 
dealing  in  Section  4975(c)  (1)  (E) .  This  inter- 
pretation cannot  be  supported  by  the  stat- 
utory provisions  for  the  ESOP  loan  exemp- 
tion in  Section  4975(d)(3),  which  Is  appli- 
cable by  its  terms  to  all  the  prohibited  trans- 
actions specified  In  Code  Section  4975(c)  (1). 
The  proposed  regulations  Indicate  that  an 
employer  which  is  an  ESOP  fiduciary  may  not 
guarantee  a  loan  to  the  ESOP,  unless  that 
loan  is  arranged  by  a  fiduciary  who  is  inde- 
pendent of  the  employer.  As  It  Is  the  guaran- 


tee by  the  employer  which  provides  the  pri- 
mary security  for  most  ESO    loans,  it  would 
be  impossible  for  the  loan    o  be  arranged 
by  anyone  other  than  representatives  of  the 
employer.    No    independent    party    can    be 
placed  in  a  position  of  arranging  a  financing 
transaction    which    Is    primarily    dependent 
upon    the    ability    and    willingness    of    the 
employer  to  extend  its  credit  to  the  ESOP 
for  the  purpose  of  financing  the  acqulflition 
of  stock  for  the  benefit  of  employees.  Gen- 
erally an  ESOP  has  no  independent  ability 
to   borrow   funds,    but   is   solely   dependent 
upon  the  financial  condition  of  the  employer 
and  its  commitment  to  make  payments  to 
the  ESOP  sufficient  for  the  ESOP  to  repay 
its  debt.  No  corporation  would  be  willing  to 
grant  authority  for  an  independent  party  to 
negotiate  terms  of  an  ESOP  loan  for  which 
its  guarantee  is  necessary.  To  do  so  woiild 
be  a  breach  of  the  management's  responsi- 
bility to  the  shareholders  of  the  corporation. 
requirements  for  debt-financed  employer 
securities 
I  54.4975-7(b)  (2)  (i)  (B)    of    the    proposed 
regulations  imposes  strict  limitations  upon 
the  employer  securities  acquired  with  ESOP 
loan  proceeds.  The  effect  of  these  limitations 
is  to  make  ESOP  financing  extremely  diffi- 
cult, especially  in  the  case  of  unlisted  em- 
ployer securities. 

A  mandatory  put  option  is  required  with 
respect  to  employer  stock  not  listed  on  a 
national  securities  exchange.  The  put  must 
be  exercisable  for  a  two-year  period  follow- 
ing distribution  from  the  ESOP  to  a  partic- 
ipant (or  beneficiary).  The  put  must  be  to 
the  employer  corporation  at  current  fair 
market  value,  payable  in  cash. 

Such  a  provision  would  Impose  a  tremen- 
dous burden  upon  any  corporation.  It  would 
prevent  the  accurate  forecasting  of  Uq^ilaifcj 
needs  for  the  repurchase  of  stock  distributed 
by  the  ESOP.  In  addition,  payment  In  cash 
may  be  impossible  and  provisions  for  an 
installment  purchase  are  not  permitted.  The 
result  of  this  mandatory  put  option  may  very 
well  be  that  the  corporation's  financial  con- 
dition Is  endangered,  thereby  Jeopardizing 
the  value  of  employer  stock  held  in  the  ESOP 
for  the  benefit  of  remaining  employees.  Fur- 
ther, there  are  many  corporations  which 
would  be  precluded  from  issuing  such  put 
options.  For  example,  banks  generally  are  not 
permitted  to  purchase  shares  of  their  own 
capital  stock.  In  addition,  a  corporation  with 
insufficient  surplus  is  limited  by  many  state 
corporation  laws  from  purchasing  its  own 
stock.  Finally,  many  corporations  are  re- 
stricted by  present  financing  arrangements 
from  purchasing  their  own  stock. 

No  other  options  are  permitted  with  re- 
spect to  stock  acquired  by  an  ESOP  through 
loan  proceeds.  It  Is  common  for  a  put  option 
to  the  ESOP  to  be  granted,  but  such  a  put 
is  prohibited  by  the  proposed  regulations. 
In  addition,  rights  of  first  refusal  with  re- 
spect to  stock  distributed  by  an  ESOP  have 
in  the  past  been  found  acceptable  by  the 
IRS.  If  a  participant  holding  stock  distrib- 
uted by  an  ESOP  wishes  to  dispose  of  his 
shares,  why  should  a  right  of  first  refusal, 
at  the  price  a  willing  buyer  wUl  pay,  be 
objectionable  now?  In  addition,  a  corpora- 
tion whose  stock  is  listed  on  a  national  se- 
curities exchange  would  be  precluded  from 
issuing  put  options  or  imposing  any  re- 
strictions with  respect  to  stock  distributed 
by  its  ESOP,  thereby  requiring  registration 
of  the  shares  with  the  S.E.C.,  at  a  time 
when  registration  may  be  costly  or  impossi- 
ble. The  result  of  these  limitations  may 
very  well  adversely  affect  the  value  of  stock 
held  by  the  ESOP,  by  imposing  expensive 
burdens  upon  the  corporation. 

With  minor  exceptions,  the  proposed  reg- 
ulations require  that  stock  acquired  with 
the  proceeds  of  an  ESOP  loan  be  voting 
common  stock   with   unrestricted   dividend 
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rights.  This  appears  to  be  a  limitation  far 
beyond  the  Intent  of  Congress  In  stating 
that  an  ESOP  Is  designed  to  Invest  pri- 
marily In  "qualifying  employer  securities." 
The  requirement  Is  far  more  restricted  than 
the  special  ESOP  provisions  under  the  Trade 
Act  of  1974  and  the  Tax  Reduction  Act  of 
1975,  and  severely  limits  the  flexibility  which 
corporations  have  in  financing  capital  re- 
quirements with  an  ESOP.  The  requirements 
for  unrestricted  dividend  rights  precludes 
any  restriction  which  may  be  Imposed  by 
current  financing  agreements  of  the  cor- 
poration, and  may  even  prevent  the  ob- 
taining of  the  loan  to  be  extended  to  the 
ESOP. 

ALLOCATIONS  AND  COLLATERAL  RELEASE 

The  provisions  required  for  allocating  em- 
ployer  stock    to   ESOP   participants.    In   No. 
54.4975-7(b)(2)(Ul)-(lv)      and     11(c),     are 
confusing  and  not  In  accordance  with  gen- 
erally  used   allocation  methods  for  ESOPs. 
The   provisions  for  a  suspense   account   are 
required   to   be   incorporated  Into  the  loan 
agreement,  whether  or  not  the  loan  Is  se- 
cured by  a  pledge  of  the  stock.  This  makes 
no  sense,  as  the  lender  is  concerned  about 
the  repayment  of  its  loan,  not  the  method  of 
allocating  stock  under  the  ESOP.  The  provi- 
sions for  allocating  require  equal  cmnual  re- 
leases  of   shares,   notwithstanding   the   fact 
that  the  loan  may  be  repayable  on  a  different 
basis.  The  method  for  allocations  specified  by 
Congress  In  ESOP  provisions  under  Section 
273(f)  (4)  of  the  Trade  Act  of  1974  may  very 
well  violate  the  allocation  method  required 
by  the  proposed  regulations.  In  addition,  any 
stock  pledged  as  collateral  for  an  ESOP  loan 
is  normally  released  as  loan  principal  Is  repaid 
under  the  borrowing  arrangement;   but  the 
proposed  regulations  require  release  on  the 
same    basis    as    allocations    are    made.    The 
IRS  simply  does  not  understand  tills  aspect 
of  ESOP  operations  and  has  prescribed  re- 
quirements which  are  nearly  impossible  to 
comply    with    and    still    provide    equitable 
treatment  for  ESOP  participants. 

OIVIOENOS    ON    EMPLOYER    STOCK 

It  appears  that  the  proposed  regulations 
require  dividends  to  be  accumulated  In  the 
ESOP  or  to  be  used  to  repay  ESOP  debt,  but 
do  not  permit  dividends  to  be  currently  dis- 
tributed to  participants  In  cash.  This  re- 
quirement would  deny  participants  the  divi- 
dend income  which  Congress  has  recognized 
as  an  important  feature  and  benefit  under 
an  ESOP,  and  is  not  supported  by  law  or 
common  practice. 

VOTING    BIGHTS 

!  54.4975-11  (d)  (2)  of  the  proposed  regula- 
tions requires  that  employer  stock  allocated 
to  participants'  accounts  under  an  ESOP  be 
voted  as  directed  by  the  participants.  Such  a 
provision  may  result  In  undue  burdens  and 
expenses,  especially  to  unlisted  corporations, 
in  providing  necessary  proxy  materials  to 
employees.  This  added  expense  simply  Is  not 
Justified  when  there  may  be  no  real  benefit 
to  employees  by  allowing  their  direction  of 
voting.  In  fact,  the  added  e.xpense  may  re- 
sult In  lower  contributions  to  the  ESOP  by 
the  employer,  thereby  actually  diminishing 
the  benefits  provided  to  employees,  "n  addi- 
tion, the  proposals  require  a  thirty-day  ad- 
vance submission  of  proxy  materials  to  par- 
ticipants, while  provisions  under  most  state 
laws  do  not  require  such  notice  so  far  In 
advance. 

In  light  of  the  ESOP  provisions  In  the 
Trade  Act  of  1974,  and  the  Tax  Reduction 
Act  of  1975,  the  required  voting  pass-through 
does  not  appear  to  be  appropriate.  Under 
those  Acts,  Congress  provided  special  In- 
centives for  ESOPs,  not  available  to  regtilar 
ESOPs,  and  required  that  voting  rights  be 
passed  through  to  employees.  In  light  of  the 
specific  requirement  established  by  Congress 
for  voting  rights  In  those  situations,  it  is 


clear  that  Congress  did  not  Intend  this  re- 
quirement to  be  applicable  to  all  ESOPs.  Re- 
quiring a  pass-tbrough  of  voting  rights  pre- 
sents a  major  obstacle  for  many  corporations 
in  considering  adoption  of  an  ESOP. 

DIVIDEND    TREATMENT    ON    SALE    OF   STOCK    TO 
ESOP 

The  proposals  Issued  by  IRS  Include  an 
addition  to  §1.301-1(1)  of  the  regulations 
relating  to  corporate  distributions  to  share- 
holders. The  addition  takes  the  position  that 
the  sale  of  stock  by  a  shareholder  to  an  ESOP 
may  be  a  distribution  by  the  corporation 
taxable  as  a  dividend,  rather  than  as  a  sale 
of  stock.  This  position  Ignores  the  fact  that 
such  a  transaction  constitutes  a  bona  fide 
transfer  of  stock  to  employees  by  the  selling 
shareholder,  rather  than  a  redemption  of  the 
shares  by  the  corporation.  If  the  proposed 
regulation  were  adopted,  the  use  of  an  ESOP 
as  %  vehicle  for  transferring  ownership  of 
stock  to  employees  would  be  severely  ham- 
pered in  situations  where  the  conditions  of 
Code  Section  302(b)  are  not  satisfied.  The 
position  of  the  IRS  In  this  proposal  is  con- 
trary to  Code  Section  317(b).  which  provides 
that  a  redemption  of  stock  by  a  corporation 
results  when  the  corporation  (not  an  Inde- 
pendent ESOP)  acquires  the  stock. 

Department  of  the  Treasury 
internal  revenue  service 
(26  CFR  Part   1| 
Income  Taxes 
Requirements  for  Taxpayers  Electing 
11 -Percent  Investment  Credit 
Notice  Is  hereby  given  that  the  regulation 
set  forth  in  tentative  form  In  the  attached 
appendix    below    are    proposed    to    be    pre- 
scribed  by   Commissioner  of  Internal   Rev- 
enue, with  the  approval  of  the  Secretary  of 
the  Treasury  or  his  delegate.  Prior  to   the 
final  adoption  of  such  regulations,  consider- 
ation wlU  be  given  to  any  comments  pertain- 
ing thereto  which  are  submitted  In  writing 
(preferably  six  copies)   to  the  Commissioner 
of  Internal   Revenue.   Attention:    CCLRT 
Washington,    D.C.   20224,    by   September   3o' 
1976.  Pursuant  to  26  CFR  601.601(b),  desig- 
nations of  material  as  confidential   or  not 
to    be    disclosed,    contained    in    such    com- 
ments, vtnil  not  be  accepted.  Thus,  persons 
submitting    written    comments    should    not 
Include  therein  material  that  they  consider 
to  be  confidential  or  inappropriate  for  dis- 
closure to  the  public.  It  will  be  presumed  by 
the  Internal  Revenue  Service  that  every  writ- 
ten comment  submitted  to  It  in  response  to 
this  notice  of  proposed  rule  making  is  in- 
tended  by  the  person  submitting  it  to  be 
subject  in  Its  entirety  to  public  Inspection 
and  copying  in  accordance  with  the  proce- 
dures of  26  CFR  601.702(d)(9).  Any  person 
submitting   written   comments  who   desires 
an  opportunity  to  comment  orally  at  a  pub- 
lic  hearing   on   these   proposed   regulations 
should  submit  a  request,  in  writing,  to  the 
Commissioner    by    September    30,    1976.    In 
such  case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will  be 
published  In  a  subsequent  issue  of  the  Fed- 
eral Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Oflice  of  the 
Federal  Register.  The  proposed  regulations 
are  to  be  Issued  under  the  authority  con- 
tained In  section  301  (d)  of  the  Tax  Reduction 
Act  of  1975   (Pub.  L.  94-12.  89  Stat.  38)   and 
section  7805  of  the  Internal  Revenue  Code  of 
1954    (68A  Stat.  917;   26  U.S.C.  7805). 
Anita  F.  Alpern, 
Acting  CommUsioner  of  Internal  Rev- 
enue. 

preamble 
This  document  contains  proposed  amend- 
ments to  the  Income  Tax  Regulations    (26 


CFR  Part  1)  under  section  301(d)  of  the 
Tax  Reduction  Act  of  1975  (Pub.  L.  94-12,  89 
Stat.  38)  to  provide  rules  for  taxpayers  elect- 
ing an  11 -percent  Investment  credit  under 
section  46(a)(1)(B)  of  the  Internal  Re- 
venue Code  of  1954. 

Section  1.46-7  of  the  proposed  regulations 
contains  the  statutory  provisions  of  section 
301(d)  of  the  Tax  Reduction  Act  of  1975. 
Section  1.46-8  contains  requirements  for 
taxpayers  electing  an  11 -percent  Investment 
credit. 

Section  1.46-8(a)  of  the  proposed  regu- 
lations state  the  general  rule  that  a  corpora- 
tion may  elect  to  be  entitled  to  an  additional 
1-percent  Investment  credit  If  It  establishes 
or  maintains  an  employee  stock  ownership 
plan  ("TRASOP")  funded  by  transfers  of  em- 
ployer securities. 

In  the  definition  of  "employer  securities" 
under  5  1.46-8(b)  (1)  there  are  tests  for  de- 
termining whether  or  not  certain  common 
stock  Issued  by  the  employer  and  transferred 
to  the  TRASOP  has  voting  power  and  divi- 
dend rights  no  less  favorable  than  the  voting 
power  and  dividend  rights  of  other  common 
stock  Issued  by  the  employer.  The  definition 
also  excludes  any  stock  or  security  which 
is  subject  to  a  call  or  right  of  first  refu.sal. 

Because  questions  and  answers  published 
In  Announcement  75-130  (1975-50  I.R3.  16), 
relating  to  employee  stock  ownership  plana 
In  general,  permitted  employer  securities  to 
be  subject  to  a  right  of  first  refusal  to  the 
employer,  the  proposed  regulations  permit 
plans  to  continue  holding  such  securities 
acquired  before  September  30,  1976. 

Special  attention  Is  called  to  the  prohibi- 
tion of  rights  of  first  refusal,  and  the  Internal 
Revenue  Service  particularly  invites  com- 
ments and  suggestions  with  respect  to  this 
provision. 

The  definition  of  employer  securities  also 
requires  that  they  be  subject  to  a  put  to 
the  employer  exercisable  by  a  participant  for 
two  years  after  the  distribution  of  such 
securities.  Since  Announcement  75-130  spe- 
cifically prohibits  any  such  put.  this  require, 
ment  applies  prospectively. 

As  a  condition  for  receiving  an  11 -percent 
Investment  credit.  §  1.46-8(c)  (1)  provides 
that  an  employer  In  claiming  such  credit 
must  agree  to  transfer  employer  securities 
(or  cash  for  the  purpose  of  purchasing  em- 
ployer securities)  to  the  TRASOP  In  an 
amount  equal  to  1  percent  of  the  amount  of 
qualified  Investment  of  the  employer  for  the 
taxable  year  imder  section  46  of  the  Code 
with  respect  to  the  taxable  year  In  which  the 
credit  Is  earned. 

Requirements  relating  to  the  exercise  of 
rights  associated  with  employer  securities  ap- 
pear in  5  1.46-8(d)(7).  Under  these  provi- 
sions a  TRASOP  must  permit  participants  to 
direct  the  exercise  of  voting  rights  and  rights 
other  than  voting  rights  by  a  designated 
fiduciary  with  respect  to  such  securities  aUo- 
cated  to  their  accounts.  Duties  are  Imposed 
upon  the  designated  fiduclarv  with  respect 
to  the  notification  of  participants  of  the  op- 
portunity to  exercise  such  voting  and  other 
rights.  Rights  with  respect  to  unallocated 
shares  are  to  be  exercised  as  determined 
under  the  plan 

There  Is  no  requirement  under  the  pro- 
posed regulations  that  a  TRASOP  be  a  quali- 
fied plan  under  section  401(a)  of  the  Code. 
However,  a  TRASOP  that  does  not  meet  the 
requirements  of  section  401(a)  must  none- 
theless comply  with  the  provisions  of  5  1.46- 
8(e)  (2)  relating  to  taxability,  amounts  allo- 
cated to  participants'  accounts,  participation 
and  contributions  . 

PROPOSED  AMENDMENTS  TO  THE  REGULATIONS 

In  order  to  prescribe  regulations  relating  to 
requirements  for  taxpayers  electing  the  11- 
percent  investment  credit  under  section 
46(a)(1)(B)  of  the  Internal  Revenue  Code 
of  1954  and  section  301(d)   of  the  Tax  Re- 
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ductlon  Act  of  1975,  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  are  amended  as 
follows; 

Immediately  after  §  1.46-6  there  are  added: 
{ 1.46-7  Statutory  provisions;  plan  require- 
ments for  taxpayers  electing  11- 
percent  investment  credit. 

Section  301(d)  of  the  Tax  Reduction  Act 
of  1975  (89  Stat.  38)  provides  as  follows: 

Sec.  301. — Increase  in  Investment  cred- 
it. ••   • 

(d)  Plan  requirements  for  taxpayers  elect- 
ing 11 -percent  credit. — In  order  to  meet  tlie 
requirements  of  this  section — 

(1)  A  corporation  (hereinafter  In  this  sub- 
section referred  to  as  the  "employer")  must 
establish  an  employee  stock  ownership  plan 
(described  in  paragraph  (2) )  which  Is  funded 
by  transfers  of  employer  securities  In  accord- 
ance with  the  provisions  of  paragraph  (6) 
and  which  meets  all  other  requirements  of 
this  subsection. 

(2)  The  plan  referred  to  in  paragraph  (1) 
must  be  a  defined  contribution  plan  estab- 
lished in  writing  which — 

(A)  Is  a  stock  bonus  plan,  a  stock  bonus 
and  money  purchase  pension  plan,  or  a 
profit-sharing  plan, 

(B)  Is  designed  to  Invest  primarily  In  em- 
ployer securities,  and 

(C)  Meets  such  other  requirements  (simi- 
lar to  requirements  applicable  to  employee 
stock  ownership  plans  as  refined  In  section 
1975(e)  (7)  of  the  Internal  Revenue  Code  of 
1954)  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe. 

(3)  The  plan  must  provide  for  the  alloca- 
tion of  all  employer  securities  transferred  to 
It  or  purchased  by  it  (because  of  the  require- 
ments of  section  46(a)  (1)  (B)  of  the  Internal 
Revenue  Code  of  1954)  to  the  account  of  each 
participant  (who  was  a  participant  at  any 
time  during  the  plan  year,  whether  or  not  he 
Is  a  participant  at  the  close  of  the  plan  yearj 
as  of  the  close  of  each  plan  year  in  an  amount 
which  bears  substantially  the  same  propor- 
tion to  the  amount  of  all  such  securities  allo- 
cated to  all  participants  In  the  plan  for  that 
plan  year  as  the  amount  of  compensation 
paid  to  such  participant  (disregarding  any 
compensation  in  excess  of  the  first  $100,000 
per  year)  bears  to  the  compensation  paid  to 
all  such  participants  during  that  year  (dis- 
regarding any  compensation  In  excess  of  the 
first  $100,000  with  respect  to  any  partici- 
pant). Notwithstanding  the  first  sentence  of 
this  paragraph,  the  allocation  to  participants' 
accounts  may  be  extended  over  whatever 
period  may  be  necessary  to  comply  with  the 
requirements  of  section  415  of  the  Internal 
Revenue  Code  of  1954. 

(4)  The  plan  must  provide  that  each  par- 
ticipant has  a  nonforfeitable  right  to  any 
stock  allocated  to  his  account  under  para- 
graph (3),  and  that  no  stock  allocated  to  a 
participant's  account  may  be  distributed 
from  that  account  before  the  end  of  the 
eighty-fourth  month  beginning  after  the 
month  In  which  the  stock  Is  allocated  to  the 
account  except  In  the  case  of  separation  from 
service,  death,  or  disability. 

(5)  The  plan  must  provide  that  each  par- 
ticipant Is  entitled  to  direct  the  plan  as  to 
the  manner  in  which  any  employer  securities 
allocated  to  the  account  of  the  participant 
are  to  be  voted . 

(6)  On  making  a  claim  for  credit,  adjust- 
ment, or  refund  under  section  38  of  the  In- 
ternal Revenue  Code  of  1954.  the  employer 
states  in  such  claim  that  it  agrees,  as  a  condi- 
tion of  receiving  any  such  credit,  adjustment, 
or  refund,  to  transfer  employer  securities 
forthvtrith  to  the  plan  having  an  aggregate 
value  at  the  time  of  the  claim  of  1  percent  of 
the  amount  of  the  qualified  Investment  (as 
determined  under  section  46  (c)  and  (d)  of 
such. Code)  of  the  taxpayer  for  the  taxable 
year.  For  purposes  of  meeting  the  require- 
ments of  this  paragraph,  a  transfer  of  cash 
shall  be  treated   as  a  transfer  of  employer 


secvirities  If  the  cash  Is.  under  the  plan,  used 
to  purchase  employer  securities. 

(7)  Notwithstanding  any  other  provision 
of  law  to  the  contrary.  If  the  plan  does  not 
meet  the  requirements  of  section  401  of  the 
Internal  Revenue  Code  of  1954 — 

(A)  Stock  transferred  under  paragraph  (6) 
and  allocated  to  the  account  of  any  partici- 
pant under  paragraph  (3)  and  dividends 
thereon  shall  not  be  considered  Income  of  the 
participant  or  his  beneficiary  under  the  In- 
ternal Revenue  Code  of  1954  until  actually 
distributed  or  made  available  to  the  partici- 
pant or  his  beneficiary  and,  at  such  time, 
shall  be  taxable  under  section  72  of  such  Code 
(treating  the  participant  or  his  beneficiary  as 
having  a  basis  of  zero  in  the  contract) . 

(B)  No  amount  shall  be  allocated  to  any 
participant  in  excess  of  the  amount  which 
might  be  allocated  if  the  plan  met  the  re- 
quirements of  section  401  of  such  Code,  and 

(C)  The  plan  must  meet  the  requirements 
of  section  410  and  415  of  such  Code. 

(8)  If  the  amount  of  the  credit  determined 
under  section  46(a)(1)(B)  of  the  Internal 
Revenue  Code  of  1954.  Is  recaptured  in  ac- 
cordance with  the  provisions  of  such  Code, 
the  amounts  transferred  to  the  plan  under 
this  subsection  and  allocated  under  the  plan 
shall  remain  In  the  plan  or  in  participant 
accounts,  as  the  case  may  be  and  continue 
to  be  allocated  in  accordance  with  the  origi- 
nal plan  agreement. 

(9)  For  purposes  of  this  subsection,  the 
term — 

(A)  "Employer  securities"  means  common 
stock  issued  by  the  employer  or  a  corporation 
which  is  in  control  of  the  employer  (within 
the  meaning  of  section  368(c)  of  the  Internal 
Revenue  Code  of  1954)  with  voting  power 
and  dividend  rights  no  less  favorable  than 
the  voting  power  and  dividend  rights  of  other 
common  stock  issued  by  the  employer  or  such 
controlling  corporation,  or  securities  issued 
by  the  employer  or  such  controlling  corpora- 
tion, convertible  into  such  stock,  and 

(B)  "Value"  means  the  average  of  closing 
prices  of  the  employer's  securities,  as  reported 
by  a  national  exchange  on  which  securities 
are  listed,  for  the  20  consecutive  trading  days 
Immediately  preceding  the  date  of  transfer 
or  allocation  of  such  securities  or.  In  the  case 
of  securities  not  listed  on  a  national  ex- 
change, the  fair  market  value  as  determined 
In  good  faith  and  In  accordance  with  regula- 
tions Issued  by  the  Secretary  of  the  Treasury 
or  his  delegate. 

(10)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe  such  regulations  and 
require  such,  reports  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

(11)  If  the  employer  falls  to  meet  any  re- 
quirement imposed  under  this  subsection  or 
under  any  obligation  undertaken  to  com- 
ply with  the  requirement  of  this  subsection, 
he  Is  liable  to  the  United  States  for  a  civil 
penalty  of  an  amount  equal  to  the  smiount 
Involved  in  such  failure.  The  preceding  sen- 
tence shall  not  apply  If  the  taxpayer  cor- 
rects such  failure  (as  determined  by  the 
Secretary  of  the  Treasury  or  his  delegate) 
within  90  days  after  notice  thereof.  For  pxir- 
poses  of  this  paragraph,  the  term  "amount 
Involved"  means  an  amount  determined  by 
the  Secretary  or  his  delegate,  but  not  In 
excess  of  1  percent  of  the  qualified  invest- 
ment of  the  taxpayer  for  the  taxable  year 
under  section  46(a)  (1)  (B)  and  not  less  than 
the  product  of  one-half  of  one  percent  of 
such  amount  multiplied  by  the  number  of 
months  (or  parts  thereof)  during  which  such 
failure  continues.  The  amount  of  such  pen- 
alty may  be  collected  by  the  Secretary  of  the 
Treasury  in  the  same  manner  in  which  a 
deficiency  In  the  payment  of  Federal  Income 
tax  may  be  collected. 

(12)  Notwithstanding  any  provision  of  the 
Internal  Revenue  Code  of  1954  to  the  con- 
trary, no  deductions  shall  be  allowed  under 
section  162.  212.  or  404  of  such  Code  for 
amounts  transferred   to  an  employee  stock 


ownership  plan  and  taken  into  account  un- 
der this  subsection. 

§  1.46-8  Requirements   for    taxpayers   elect- 
ing 11 -percent  Investment  credit. 

(a)  General  rules — (1)  Introdvxstion. — 
For  a  taxable  year  ending  after  Janu- 
ary 21,  1975,  a  corporation  (other 
than  an  electing  small  business  corpora- 
tion within  the  meaning  of  section  1371(b) 
of  the  Code)  may  elect  under  section  46(a) 
(1)(B)  of  the  Code,  in  the  time  and  man- 
ner prescribed  In  paragraph  (c)(1)  of  this 
section,  to  claim  a  credit  equal  to  11  percent 
of  the  qualified  Investment  properly  attribut- 
able to  property  and  qualified  progress  ex- 
penditures described  in  section  46  (c)  and 
(d)  of  the  Code  (an  "11-percent  credit")  to 
which  section  46(a)(1)(B)  applies  by  rea- 
son of  section  46(a)(1)(D)  If  the  require- 
ments of  section  301(d)  of  the  Tax  Reduc- 
tion Act  of  1975  (the  "1975  TRA")  and  this 
section  are  met.  To  satisfy  such  require- 
ments, a  corporation  which  is  an  employer 
within  the  meaning  of  paragraph  (b)(3)  of 
this  section  must  establish  or  maintain  an 
employee  stock  ownership  plan  (a  "TRAS 
OP")  meeting  the  general  plan  requirements 
of  paragraph  (d)  of  this  section  and  must 
transfer  employer  securities  (as  defined  in 
paragraph  (b)(1)  of  this  section)  to  the 
TRASOP  in  accordance  with  the  provisions 
of  paragraph  (c)(2)  of  this  section.  The 
value  of  employer  securities  for  purposes  of 
determining  the  amount  to  be  transferred 
under  paragraph  (c)  of  this  section  must 
be  calculated  under  paragraph  (b)  (2)  of  this 
section.  A  plan  which  otherwise  meets  the 
requirements  of  this  section  but  which  Is 
not  a  qualified  plan  under  section  401(a)  of 
the  Code  will  nevertheless  meet  the  require- 
ments of  the  1975  TRA  and  this  section  if 
such  plan  satisfies  the  requirements  of  para- 
graph (e)  (2)  of  this  section. 

(2)  No  deduction. — Notwrlthstandlng  any 
provisions  of  the  Code  to  the  contrary,  no 
deduction  shall  be  allowed  under  section 
162,  212,  or  404  of  the  Code  for  employer  se- 
curities or  cash  transferred  to  a  TRASOP 
if  such  amount  is  taken  into  account  under 
this  section.  However,  section  404  will  apply 
to  any  amount  transferred  to  the  TRASOP 
which  Is  not  taken  into  account  under  this 
section.  An  amount  is  taken  into  account 
under  this  section  If  such  amount  Is  neces- 
sary in  order  that  a  credit  under  section  33 
be  allowed. 

(3)  New  plan  not  required. — ^A  new  plan 
need  not  be  established  if  an  existing  plan 
meets  the  requirements  of  this  section  and 
section  301(d)  of  the  1975  TRA  or  is  amend- 
ed to  meet  these  requirements. 

(b)  Definitions — (1)  Employer  securities — 
(;■)  In  general. — For  purposes  of  section  301 
(d)  of  the  1975  TRA  and  this  section,  the 
term  "employer  securities"  means  common 
stock  Issued  by  the  employer  that  meets  the 
requirements  of  paragraph  (b)  (1)  (11)  of  this 
section  and  convertible  securities  that  meet 
the  requirements  of  paragraph  (b)(1)  (111) 
of  this  section.  No  employer  security  may  be 
subject  to  a  call  or  right  of  first  refiisal,  ex- 
cept that  an  employer  security  subject  to  a 
right  of  first  refusal  to  the  employer  while 
held  by  a  TRASOP  before  September  30, 
1976,  may  continue  to  be  subject  to  such 
right  of  first  refusal.  All  unlisted  common 
stock  or  convertible  securities  transferred  to 
a  TRASOP  after  September  30.  1976.  must 
be  subject  to  a  mandatory  put  to  the  em- 
ployer that  meets  the  requirements  of  para- 
graph (b)(1)  (Iv)  of  this  section.  Stock 
rights,  warrants  and  options  do  not  con- 
stitute employer  securities. 

(11)  Common  stock. — To  be  taken  Into  ac- 
count under  this  section,  common  stock 
must  have  voting  power  and  unrestricted 
dividend  rights  within  the  meaning  of  para- 
graph (b)  (4)  of  this  section.  Voting  power 
and  dividend  rights  must  be  no  less  favorable 
than  the  voting  power  and  dividend  rights  of 
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any  other  common  stock  Issued  by  the  em- 
ployer. Common  stock  within  the  meaning  of 
this  (11)  must  meet  one  of  the  following 
tests: 

(A)  The  stock  Is  part  of,  or  Identical  to, 
a  class  of  stock  of  which  (prior  to  the  trans- 
fer to  the  TRASOP)  at  least  50  percent  Is 
owned  by  shareholders  no  one  of  whom  owns 
more  than  10  percent  of  the  shares  In  such 
class  of  stock. 

(B)  If  there  Is  only  one  class  of  stock,  the 
stock  Issued  to  the  TRASOP  Is  part  of,  or 
Identical  to,  shares  In  such  class  of  stock,  or 
If  there  Is  more  than  one  class  of  stock,  then 
shares  with  respect  to  each  class  must  b3 
transferred  to  the  TRASOP,  so  that  each 
class  of  stock  transferred  to  the  TRASOP,  as 
compared  to  all  classes  of  stock  transferred 
to  the  TRASOP,  Is  substantially  In  the  pro- 
portion the  fair  market  value  of  the  total 
outstanding  shares  of  the  particular  class 
bears  to  the  aggregate  fair  market  value  of 
all  outstanding  classes  of  stock  (both  values 
excluding  shares  owned  by  the  TRASOP). 
This  result  will  be  obtained  If  the  number 
of  shares  of  stock  In  a  particular  class  Is  In 
proportion  to  the  number  of  shares  of  each 
and  every  other  class  of  stock.  For  example, 
tf  there  are  two  classes  of  stock.  Class  A  and 
Class  B.  and  If  the  fair  market  values  of  the 
outstanding  shares  of  Class  A  stock  and 
Class  B  stock  are  $100,000  and  $200,000,  re- 
spectively, and  prior  to  the  acquisition  the 
ESOP  has  no  Interest  in  such  stock,  then 
such  stock  will  meet  the  requirements  of 
this  (B)  If  the  fair  market  value  of  the 
Class  B  stock  It  acquires  Is  twice  that  of  the 
Class  A  stock  It  acqulree. 

(C)  The  stock  Is  part  of,  or  Identical  to, 
that  existing  class  of  stock  having  the  great- 
est number  of  votes  per  unit  of  fair  market 
value.  For  example,  if  there  are  two  classes 
of  stock.  Class  A  and  Class  B,  with  a  fair 
market  value  per  share  of  $1  and  $.50.  re- 
spectively, and  if  the  owner  of  each  share 
of  each  class  Is  entitled  to  one  vote  per 
share,  then  a  share  of  Class  B  stock  has  the 
greatest  number  of  votes  per  dollar  of  value 
(2  votes  per  $1  as  compared  to  1  vote  per 
$1)  and  stock  will  meet  the  requirements  of 
this  (C)  If  It  is  part  of,  or  Identical  to,  a 
share  of  Class  B. 

(HI)  Convertible  securities. — To  be  taken 
Into  account  under  this  section,  securities 
must  be  qualifying  employer  securities  un- 
der section  4975(e)  (8)  of  the  Code  that  are 
Immediately  convertible,  at  a  reasonable  con- 
version ratio,  Into  common  stock  (which 
meets  the  requirements  of  paragraphs  (b) 
(1)  (1)  and  (Iv)  of  this  section)  by  the 
holder  of  such  securities  after  distribution 
and.  while  held  by  the  TRASOP,  at  the  di- 
rection of  the  participant  to  whose  account 
the  securities  have  been  allocated. 

(Iv)  Af ondafory  put. — In  the  case  of  com- 
mon stock  or  convertible  securities  not  listed 
on  a  national  exchange.  In  order  to  meet 
the  requirements  of  paragraph  (b)(1)  (1)  of 
this  section,  each  share  of  common  stock 
and  each  convertible  security  transferred  to 
a  TRASOP  after  September  30,  1976.  must 
be  subject  to  a  put  to  the  employer  that 
meets  the  requirements  of  this  (Iv).  Such 
put  must  be  exercisable  during  a  two-year 
period  which  begins  on  the  date  the  em- 
ployer securities  are  distributed  to  a  partici- 
pant. If  securities  described  In  paragraph 
(b)(1)  (111)  of  this  section  are  transferred 
to  a  participant,  which  are  convertible  Into 
common  stock  which  meets  the  requirements 
of  paragraph  (b)(1)  (1)  of  this  section,  the 
period  during  which  such  put  may  be  exer- 
cised expires  two  years  after  the  date  the 
convertible  securities  are  distributed  to  the 
participant.  The  price  at  which  a  put  meet- 
ing the  requirements  of  this  (iv)  is  exer- 
cisable is  the  fair  market  value  of  the  com- 
mon stock  as  of  the  date  of  exercise  deter- 
mined In  accordance  with  paragraph  (b)  (2) 
of  this  section,  and  shall  be  paid  in  cash 


within  a  reasonable  time  from  exercise.  Such 
puts  shall  be  exercisable  by  participants  or 
their  beneficiaries  or  by  persons  to  whom 
such  common  stock  or  convertible  securities 
are  transferred  by  gift  from  participants  or 
their  beneficiaries  or  by  reason  of  the  death 
of  such  participants  and  beneficiaries. 

(2)  Value. — Under  section  301(d)  of  the 
1975  TRA  and  for  purposes  of  paragraph  (c) 
of  this  section,  the  term  "value"  means  In 
the  case  of  securities  listed  on  a  national 
exchange,  the  average  of  closing  prices  of 
the  employer's  securities,  as  reported  by  such 
exchange  for  the  20  consecutive  trading  days 
immediately  preceding  the  date  of  the  elec- 
tion under  paragraph  (c)  of  this  section.  In 
the  case  of  securities  not  listed  on  a  national 
exchange,  a  good  faith  determination  of 
value  shall  be  made  on  the  basis  of  all  rele- 
vant factors  for  determining  fair  market 
value.  With  respect  to  such  unlisted  secu- 
rities, a  determination  of  fair  market  value 
based  on  two  or  more  appraisals  independ- 
ently arrived  at  by  organizations  that  cus- 
tomarily make  such  appraisals,  all  of  which 
organizations  are  Independent  of  the  em- 
ployer, shall  in  all  such  cases  be  a  good  faith 
determination  of  value.  If  the  employer  has 
knowledge  of  the  dlsreputablUty  of  any  ap- 
praiser making  such  determination,  good 
faith  will  be  lacking.  A  certificate  of  value 
with  respect  to  unlisted  securities  taken  into 
account  under  this  section  after  September 
30,  1976,  shall  be  filed  by  the  employer  with 
the  TRASOP  when  a  determination  of  value 
has  been  made  for  purposes  of  pcu-agraph  (c) 
of  this  section  and  on  an  annual  basis  there- 
after. Each  participant  receiving  a  distribu- 
tion of  employer  securities  under  the  plan 
shall  also  receive  at  the  time  of  such  dis- 
tribution a  copy  of  the  most  recent  certifi- 
cate and  a  copy  of  each  annual  certificate 
thereafter  until  the  put  described  in  para- 
graph (b)  (1)  (iv)  of  this  section  has  expired 
with  respect  to  employer  securities  received 
In  such  distribution. 

(3)  Employer. — For  purposes  of  this  sec- 
tion the  term  "employer"  means  the  em- 
ployer or  a  corporation  which  Is  in  control  of 
the  employer  within  the  meaning  of  section 
368(c). 

(4)  Unrestricted  dividend  rights.  For  pur- 
poses of  section  301(d)  of  the  1975  TRA  and 
this  section,  dividend  rights  mean  rights  to 
receive  dividends  as  defined  by  the  govern- 
ing law  of  the  state  of  Incorporation  of  the 
corporation.  Such  rights  are  unrestricted  If 
they  are  limited  in  no  way  other  than  as 
positively  prescribed  by  statute  In  the  state 
of  incorporation. 

(c)  Election  of  11-percent  credit — (1) 
Time  and  manner  of  election.  (1)  An  elec- 
tion under  section  46(a)(1)(B)  to  claim  an 
11 -percent  credit  for  a  taxable  year  shall 
be  made  on  or  before  the  due  date  (Includ- 
ing extensions  of  time)  for  filing  the  cor- 
poration's Income  tax  return  for  the  year 
in  which  the  credit  Is  earned  or,  if  later, 
December  31,  1975. 

(11)  The  election  shall  be  made  by  attach- 
ing a  statement  to  the  corporation's  rettirn 
for  the  taxable  year  In  which  the  credit  is 
earned,  or  in  the  case  of  a  return  filed  prior 
to  December  31,  1975,  by  attaching  a  state- 
ment to  an  amended  return  filed  on  or  before 
December  31,  1975.  The  statement  shall  In- 
dicate that  an  election  Is  being  made  under 
section  46(a)(1)(B)  of  the  Code  and  that 
the  employer  tigrees  as  a  condition  for  re- 
ceiving the  11 -percent  credit  to  transfer  em- 
ployer securities  forthwith  to  a  TRASOP  In 
the  manner  described  In  paragraph  (c)  (2)  of 
this  section. 

(ill)  An  election  to  claim  the  11 -percent 
credit  for  a  taxable  year  shall  apply  to  the 
total  qualified  Investment  property  to  such 
taxable  year  properly  attributable  to  prop- 
erty and  qualified  progress  expenditures  de- 
scribed In  section  46  (c)  and  (d)  of  the  Code 
to   which    section    46(a)(1)(B)    applies   by 


reason  of  section  46(a)(1)(D).  Thus,  aa 
electing  employer  may  not  elect  the  11- 
percent  credit  for  one  portion  of  such  quali- 
fied Investment  and  a  10-percent  credit  un- 
der section  46(a)  (1)  (A)  of  the  Code  for  an- 
other portion. 

( iv )  If  an  election  for  a  taxable  year  is  not 
made  within  the  time  and  In  the  manner  de- 
scribed in  paragraph  (c)(1)  of  this  section, 
no  election  may  be  made  for  such  taxable 
year  (by  the  filing  of  an  amended  return  or 
otherwise) .   . 

(v)  An  election  under  section  46(a)(1) 
(B)  for  a  taxable  year  may  not  be  revoked 
without  the  consent  of  the  Commissioner 
after  the  time  prescribed  in  paragraph  (c) 
(1)  of  this  section  for  making  the  election 
has  expired. 

(2)  Establishment  of  TRASOP  and  trans- 
fer of  employer  securities.  (1)  To  meet  the 
requirements  of  section  301(d)  of  the  1976 
TRA.  a  TRASOP  with  accompanying  trust 
must  be  in  existence  on  or  before  the  last 
day  for  making  an  election  under  paragraph 
(c)(1)  of  this  section.  For  purposes  of  this 
section  a  TRASOP  will  be  considered  in 
existence  whether  or  not.  the  TRASOP  has 
been  funded  on  such  date. 

(11)  The  aggregate  of  value  of  employer 
securities  to  be  transferred  under  this  sec- 
tion mtist  at  the  time  of  the  election  be  an 
amount  equal  to  one  percent  of  the  qualified 
Investment  of  the  employer  for  the  taxable 
year  under  section  46  (c)  and  (d)  of  the  Code 
to  which  section  4e(a)(l)(B)  applies  by 
reason  of  section  46(a)  (1)  (D). 

(ill)  The  transfer  of  all  of  the  employer 
securities  described  In  paragraph  (c)(2)  (11) 
of  this  section  must  be  made  on  or  before 
the  30th  day  following  the  last  day  for 
making  an  election  under  paragraph  (c)(1) 
of  this  section. 

(iv)  To  meet  the  requirements  of  para- 
graph (c)  (2)  of  this  section,  a  transfer  of 
cash  In  an  amount  equal  to  one  percent  of 
the  qualified  Investment  shall  be  treated  as 
a  transfer  of  employer  securities  if  under 
the  TRASOP  the  cash  is  used  to  purchase 
employer  securities  on  or  before  the  30th 
day  following  the  last  day  for  making  an 
election  under  paragraph  (c)  (1)  of  this  sec- 
tion. 

(v)  The  requirements  of  section  301(d)  (6) 
of  the  1975  TRA  and  paragraph  (c)  (2)  of 
this  section  will  not  be  satisfied  merely  by 
establishing  and  crediting  a  separate 
TRASOP  account  on  the  employer's  books. 

(vl)  If  a  plan  provides  for  regular  con- 
tributions In  addition  to  the  contributions 
required  under  section  301(d)  (6)  of  the  1975 
TRA  and  paragraph  (c)  (2)  of  this  section, 
the  latter  contributions  must  be  accounted 
for  separately  from  the  regular  contributions 
to  the  plan. 

(d)  General  plan  requirements. — (1)  Gen- 
eral rule.  A  TRASOP  must  be  a  defined  con- 
tribution plan  established  In  writing  which — 

(1)  Is  a  stock  bonus  plan,  a  stock  bonus 
plan  and  a  money  purchase  pension  plan, 
or  a  profit-sharing  plan  (as  described  in 
5  1.401-l(b)(l))   and 

(11)  Is  designed  to  Invest  primarily  in 
employer  securities  as  provided  in  para- 
graph (d)  (2)  of  this  section. 

(2)  Designed  to  invest  primarily  in  em- 
ployer securities.  A  plan  constitutes  a 
TRASOP  only  if  the  plan  specifically  states 
that  It  Is  designed  to  Invest  primarily  In 
employer  securities. 

(3)  Employee  contributions.  The  receipt 
of  benefits  attributable  to  transfers  required 
by  the  provisions  of  paragraph  (c)  (2)  of 
this  section  may  not  be  dependent  upon  con- 
tributions by  the  participants.  If  the  em- 
ployer has  a  plan  in  existence  which  requires 
employee  contributions,  such  plan  may  be 
used  to  meet  the  requirements  of  this  sec- 
tion If  no  employee  contributions  are  re- 
quired with  respect  to  amounts  transferred 
under  the  provisions  of  paragraph  (c)  (2)  of 
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this  section,  and  participation  in  the  plan 
with  respect  to  these  amounts  is  not  de- 
pendent upon  employee  contributions. 

(4)  Expenses  and  debts  of  the  TRASOP. 
Amounts  taken  into  account  under  this  sec- 
tion cannot  be  used  to  pay  the  administra- 
tive expenses  of  the  TRASOP  or  to  satisfy 
a  previous  loan  made  to  the  TRASOP  or  be 
used  as  collateral  for  a  loan  to  the  TRASOP. 

(5)  Allocation  of  amounts  taken  into  ac- 
count under  this  section.  (1)  The  plan  must 
provide  for  the  allocation  of  all  amounts 
taken  into  account  under  this  section.  Such 
amounts  must  be  allocated  to  the  account  of 
each  participant  who  was  a  participant  at 
any  time  dvu-lng  the  plan  year,  whether  or 
not  he  is  a  participant  at  the  close  of  the 
plan  year,  as  of  a  date  prior  to  the  close  of 
each  plan  year.  The  allocation  to  each  par- 
ticipant shall  be  in  an  amount  which  bears 
substantially  the  same  proportion  to  the 
amount  of  all  such  amounts  allocated  to  all 
participants  in  the  plan  for  that  plan  year  as 
the  amount  of  the  total  annual  compensa- 
tion (as  defined  in  paragraph  (e)  (1)  (v)  of 
this  section)  paid  to  the  participant  during 
the  plan  year,  disregarding  any  compensation 
for  such  plan  year  in  excess  of  a  stated 
amount  not  greater  than  $100,000,  bears  to 
the  compensation  paid  to  all  such  partici- 
pants during  the  plan  year,  disregarding  any 
compensation  in  excess  of  such  stated 
amount  paid  with  respect  to  any  participant. 
Substantial  proportionality  Is  satisfied  if  the 
participant's  total  annual  compensation  is 
expressed  in  terms  of  whole  dollars. 

(11)  If  the  contributions  In  any  one  year 
to  a  participant's  account  would  exceed  the 
limits  of  section  415  of  the  Code,  the  contri- 
butions shall  be  reallocated  proportionately 
under  paragraph  (d)  (5)  (1)  of  this  section  to 
the  accounts  of  other  participants  until  the 
additions  to  the  account  of  each  participant 
reach  the  limits  of  section  415. 

(ill)  If,  after  the  reallocations  described  in 
paragraph  (d)  (5)  (11)  of  this  section,  the 
amounts  taken  into  account  under  this  sec- 
tion are  greater  than  otherwise  allowed  by 
the  limits  of  section  415  of  the  Code,  the  por- 
tion exceeding  the  section  415  limits  will  not 
cause  the  plan  to  be  disqualified  under  sec- 
tion 401(a)  of  the  Code  or  to  violate  the  re- 
quirements of  section  301  (d)  of  the  1975  TRA 
if  such  amount  is  held  in  an  unallocated  ac- 
count in  the  TRASOP  or  In  an  escrow  ac- 
count and  in  later  years  such  amount  Is  al- 
located to  the  participants'  accounts  propor- 
tionately under  paragraph  (d)  (5)  (i)  of  this 
section  with  regard  to  the  annual  compen- 
sation for  such  later  year.  The  beneficiary  of 
the  escrow  account  is  to  be  the  TRASOP.  The 
employer  may  establish  such  an  escrow  ac- 
count and  contribute  stock  or  cash  to  it.  In 
such  a  case  the  escrow  agent  must  transfer 
assets  to  the  plan  each  year  to  the  maximum 
extent  possible  without  violating  the  limita- 
tions of  section  415.  Similar  procedures  shall 
apply  If  an  unallocated  account  is  used. 

(iv)  The  allocation  and  distribution  of 
amounts  taken  into  account  under  this  sec- 
tion may  not  be  Integrated,  directly  or  indi- 
rectly, with  contributions  or  benefits  under 
■ntle  n  of  the  Social  Security  Act  (42  U.S  C 
401). 

(V)  For  purposes  of  this  section,  the  term 
"compensation"  shall  have  the  same  mean- 
ing as  the  term  "participant's  compensa- 
tion" has  under  section  415(c)  (3)  and  the 
regulations  thereunder. 

(vl)  Participants  are  to  be  allocated  frac- 
tional shares  or  fractional  rights  to  shares 
and  other  employer  securities. 

(6)  Nonforfeitability.  The  plan  must  pro- 
vide that  each  participant  has  a  nonforfeit- 
able right  to  any  amount  taken  into  account 
under  this  section.  For  purposes  of  this 
section,  forfeitures  described  In  section  411 
(a)  (3)-  of  the  Code  are  not  permitted. 

(7)  Exercise  of  rightB—d)  Voting  rights. 
(A)   The  plan  must  provide  that  each  par- 


ticipant Is  entitled  to  direct  a  designated 
fiduciary  as  to  the  manner  in  which  any  em- 
ployer securities  allocated  to  the  account 
of  the  participant  are  to  be  voted.  The  des- 
ignated fiduciary  shall  notify  participants 
of  each  occasion  for  the  exercise  of  voting 
rights  within  a  reasonable  time  (not  less 
than  30  days)  before  such  rights  are  to  be 
exercised.  This  notification  shall  Include 
all  the  Information  that  the  corporation 
distributes  to  shareholders  regarding  the  ex- 
ercise of  such  rights. 

(B)  The  participants  are  to  be  allowed  to 
vote  frtwjtional  shares  (or  fractional  rights  to 
shares).  ThU  requirement  is  satisfied  if  the 
designated  fiduciary  votes  the  combined 
fractional  shares  or  rights  to  shares  to  the 
extent  possible  to  refiect  the  direction  of  the 
participants  holding  fractional  shares  or 
rights  to  shares. 

(C)  If  a  participant  does  not  direct  the 
designated  fiduciary  in  whole  or  In  part  with 
respect  to  the  exercise  of  voting  rights  aris- 
ing under  employer  securities  allocated  to 
his  account,  such  voting  rights  shall  be 
exercised  only  to  the  extent  directed  by  such 
participant. 

(D)  The  plan  need  not  permit  employees 
to  direct  the  voting  of  unallocated  employer 
securities  held  by  the  trust. 

(II)  Rights  other  than  voting  rights.  The 
plan  shall  provide  that  each  participant  is 
entitled  to  direct  the  exercise  of  rights  other 
than  voting  rights  (such  as,  for  example,  a 
conversion  privilege)  in  the  manner  pre- 
scribed under  paragraph  (d)  (7)  (I)  of  this 
section. 

(8)  Distributions.  The  plan  must  provide 
that  no  employer  securities  which  have  been 
allocated  to  a  participant's  account  In  ac- 
cordance with  section  301(d)  (3)  of  the  1975 
TRA  and  paragraph  (d)(5)  of  this  section 
may  be  distributed  from  that  account  be- 
fore the  end  of  the  84th  month  beginning 
after  the  month  in  which  the  stock  is  allo- 
cated to  the  participant's  account  except 
in  the  case  of  separation  from  service,  death, 
or  disability.  However,  a  qualified  money  pur- 
chase pension  plan  can  make  a  distribution 
only  in  the  case  of  separation  from  service, 
death,  or  disabUity.  All  TRASOP's.  including 
qualified  stock  bonus  TRASOP's,  can  dis- 
tribute cash  Instead  of  fractional  shares. 

(9)  Controlled  group  of  corporations,  etc. 
All  employees  who  by  reason  of  section  414 
(b)  and  (c)  of  the  Code  are  treated  as  em- 
ployees of  the  electing  employer  shall  be 
treated  as  employed  by  such  electing  em- 
ployer in  determining  whether  the  participa- 
tion requirements  of  section  410  of  the  Code 
(and  section  301(d)  (7)  (C)  of  the  1975  TRA. 
relating  to  plans  not  meeting  the  require- 
ments of  section  401  of  the  Code)  are  satis- 
fled. 

(10)  Recapture  of  investment  credit — (1) 
In  general.  If  the  amount  of  the  investment 
credit  determined  under  section  46(a)  (1)  (B) 
of  the  Code  is  recaptured  in  accordance  with 
the  provisions  of  section  47  of  the  Code,  the 
amount  taken  into  account  under  this  sec- 
tion shall  remain  in  the  plan  or  In  the  par- 
ticipants' accounts,  as  the  case  may  be,  and 
continue  to  be  allocated  in  accordance  with 
the  original  plan.  If  all  or  a  portion  of  the 
credit  attributable  to  the  TRASOP  contribu- 
tion is  recaptxired,  a  deduction  under  sec- 
tion 404  of  the  Code,  relating  to  deductions 
for  contributions  to  an  employees'  trust  or 
plan,  may  be  allowable. 

(11)  Example.  The  provisions  of  this  para- 
graph may  be  Illustrated  by  the  following 
example: 

Example.  On  February  1,  1975,  Corporation 
X,  which  is  on  a  calendar  year  basis,  makes 
a  qualified  Investment  with  a  basis  of  $1,000,- 
000  and  a  useful  life  of  eight  years.  After 
having  claimed  an  Investment  credit  of  $107,- 
600  ($100,000  (10%  of  $1,000,000) )  under  sec- 
tion 46(a)  (1)  (A)  of  the  Code  plus  $7,600  of 
the  additional  $10,000  credit  (1%  of  $1,000,- 


000)  permitted  under  section  46(a)  (1)  (B)  of 
the  Code)  the  corporation  disp)ose8  of  the 
qualified  investment  at  the  end  of  1980.  Cor- 
poration A  contributes  the  full  $10,000  to  a 
TRASOP  In  order  to  qualify  for  the  addi- 
tional credit.  Under  section  47  of  the  Code, 
$26,900  of  the  qualified  Investment  (V4th  of 
$100,000  ($25,000)  plus  y4th  of  $7,600 
($1,900))  must  be  recaptured  because  the 
section  38  property  was  disposed  of  two  years 
before  the  close  of  its  useful  life.  The  amount 
recaptured  with  respect  to  the  additional 
1%  credit  ($1,900)  plxis  $2,400  ($10,000- 
$7,600),  the  amount  remaining  In  the  plan 
for  which  no  credit  has  been  or  will  be  al- 
lowed because  of  the  recapture,  may  be  de- 
ductible under  section  404  of  the  Code. 
Therefore,  a  total  of  $4,300  ($1,900+$2,400) 
may  be  deductible  because  of  the  recapture 
with  respect  to  the  amount  taken  into  ac- 
count under  this  section. 

(e)  Qualified  and  non-qualified  TRA- 
SOP's—(1)  General  rule.  A  TRASOP  may, 
but  need  not,  meet  the  requirements  of  sec- 
tion 401(a)  of  the  Code.  See  Title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  ("ERISA")  for  additional  provUlons 
applicable  to  an  employee  pension  benefit 
plan  (whether  or  not  qualified  under  section 
401(a)  of  the  Code),  within  the  meaning  of 
section  3(2)  of  ERISA. 

(2)  Non-qualified  TRASOPs.  Notwith- 
standing any  other  provision  of  law  to  the 
contrary,  if  the  TRASOP  does  not  meet  the 
requirements  of  section  401(a)  of  the  Code, 
under  section  301(d)(7)  of  the  1975  TRA 
the  following  rules  shall  nevertheless  apply 
with  respect  to  amounts  taken  Into  account 
under  this  section : 

(I)  Participation.  The  plan  must  meet  the 
requirements  of  section  410  of  the  Code.  See 
paragraph  (d)  (9)  of  this  section  with  regard 
to  the  application  of  sections  414(b)  and  (c) 
of  the  Code. 

(II)  ContributioTis.  The  plan  must  meet 
the  requirements  of  section  415  of  the  Code. 
However,  plans  qualifying  imder  section  401 
(a)  of  the  Code  and  plans  described  in  sec- 
tion 415(e)  (5)  shall  not  be  aggregated  with 
a  TRASOP  in  applying  subsections  (e),  (f), 
and  (g)  of  section  415  for  years  beginning 
before  January  1,  1976. 

(III)  Allocation,  ao  amount  shall  be  al- 
located to  any  participant  in  excess  of  the 
amount  which  might  be  allocated  if  the  plan 
met  the  requirements  of  section  401(a)  of 
the  Code. 

(iv)  Taxability.  An  amount  taken  into  ac- 
count under  this  section  and  dividends 
thereon  shall  not  be  considered  income  of 
the  participant  or  his  beneficiary  until  it  Is 
actually  distributed  or  made  available  to  the 
participant  or  his  beneficiary.  These  amounts 
shall  not  be  considered  "wages"  or  "compen- 
sation" for  purposes  of  Subtitle  C  of  the 
Code  (relating  to  employment  taxes).  The 
treatment  of  the  distribution  shall  be  deter- 
mined under  section  72  of  the  Code.  For  pur- 
poses of  applying  section  72,  the  Investment 
In  the  contract  of  the  participant  or  his 
beneficiary  shall  be  treated  as  zero.  If  the 
TRASOP  does  not  meet  the  requirements  of 
section  301(d)  of  the  1975  TRA,  see  section 
402  of  the  Code,  relating  to  taxability  of 
beneficiary  of  employee's  trust.   ■ 

(3)  Qualified  TRASOP's— (l)  Introduction. 
To  constitute  a  qualified  plan,  a  TRASOP 
must  meet  the  requirements  of  section  401 
(a)  of  the  Code  and  paragraph  (3)  (11)  of 
this  section.  Such  a  qualified  TRASOP  Is 
subject  to  the  prohibited  transaction  rules 
of  section  4975  of  the  Code  and  paragraph 
(e)  (3)  (Ui)  of  this  section. 

(II)  Permanence.  A  TRASOP  must  be  a 
permanent  plan,  as  defined  In  §  1.401-1  (b) 
(2),  In  order  to  satisfy  the  requirements  of 
section  401(a)  of  the  Code.  A  TRASOP  will 
not  fall  to  be  a  permanent  plan  merely  be- 
cause employer  contributions  are  not  made 
for  a  year  for  which  the  11 -percent  credit  Is 
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not   available.  However,  the  preceding  sen- 
tence will  not  apply  If  the  employer  falls  to 
make  contributions  necessary  to  obtain  an 
additional  Investment  credit  which  otherwise 
would  be  available  or  falls  to  do  so  because 
such   employer  elected  only  the   10-percent 
credit  for  such  year.  In  addition,  the  pre- 
ceding two  sentences  shall  not  apply  to  any 
contributions   to  a  plan  not  made  for  the 
express  purpose  of  obtaining  an  additional 
Investment  credit.  If  a  plan  that  meets  the 
requirements  of  section  401(a)   acquires  se- 
curities under  section  301(d)(6)  of  the  1975 
TRA  and  paragraph  (c)(2)  of  this  section  in 
addition  to  the  plan's  regular  rate  of  con- 
tributions and  the  regular  contributions  con- 
tinue on  a  permanent  basis,  the  plan's  quali- 
fication under  section  401(a)  will  not  be  ad- 
versely affected  merely  because  contributions 
under  section  301(d)  (6)  of  the  1975  TRA  and 
paragraph  (c)  (2)  of  this  section  cease  to  be 
required,    and   such   plan   will   not   be   con- 
sidered partially  terminated  merely  because 
the  rate  of  contribution  to  the  plan  after 
the  employer  has  made  the  contributions  re- 
quired under  section  30Hd)(6)  of  the  1975 
TRA  equals  only  the  rate  of  the  regular  con- 
tributions provided  under  such  plan. 

(ill)  Prohibited  transactions — (A)  In  gen- 
eral. Because  a  plan  that  meets  the  require- 
ments of  section  401(a)  of  the  Code  Is  sub- 
ject to  the  prohibited  transaction  provisions 
of  section  4975  of  the  Code,  a  qualified 
TRASOP  cannot  engage  in  certain  transac- 
tions under  secUon  4975(c)(1)  unless  an 
exemption  under  section  4975  (c)  (2)  or  (d) 
is  applicable.  Among  such  exempted  transac- 
tions are  certain  loans  under  section  4975(d) 
(3)  and  the  acquisition  or  holding  of  certain 
•mployer  securities  (otherwise  limited  un- 
der section  406  and  407  of  ERISA)  under  sec- 
tion 4975(d)  (13).  Paragraph  (e)  (3)  (iU)  (B) 
of  this  section  sets  out  a  requirement  for  a 
loan  to  a  TRASOP  to  qualify  for  the  exemp- 
tion under  section  4975(d)(3),  and  para- 
graph (e)(3)(lll)(C)  of  thU  section  allows 
certain  TRASOP's  to  qualify  for  the  exemp- 
tion under  section  4975(d)  (13) . 

(B)  Certain  loans  to  TRASOP's.  For  a  loan 
to  a  TRASOP  to  meet  the  requirements  of 
section  4975(d)  (3)  of  the  Code  and  the  reg- 
ulations thereunder,  the  TRASOP  must  be 
an  employee  stock  ownership  plan  within 
the  meaning  of  section  4975(e)  (7)  and  reg- 
ulations prescribed  thereunder. 

(C)  Acquisition  or  holding  of  certain  em- 
ployer securities.  Under  section  4975(d)  (13) 
of  the  Code,  any  transaction  with  a  plan  that 
is  exempt  from  section  406  of  ERISA  by  rea- 
son of  section  408(e)  of  such  Act  (or  which 
would  be  exempt  if  such  section  applied  to 
the  transaction)  is  exempt  from  the  pro- 
hibitions of  section  4975  (c)(1).  For  the  trans- 
action to  b©  exempt  under  section  408(e)  (3) 

(A)  of  ERISA,  the  plan  must  be  an  eligible 
Individual  account  plan  for  piirposes  of  sec- 
tion 408(e)  (3)  (A)  (as  defined  in  section  407 
(d)  (3)  )  of  ERISA.  If  part  of  a  TRASOP  is  a 
qualified  money  purchase  plan  and  such 
TRASOP  Is  an  employee  stock  ownership  plan 
under  section  4975(e)  (7)  of  the  Code,  such 
plan  is  an  eligible  individual  account  plan 
even  though  the  money  purchase  plan  was 
not  in  existence  on  September  2,  1974. 

(f)  Reports.  The  returns  required  by  sec- 
tion 6058(a)  of  the  Code  shall  be  filed  on 
behalf  of  the  TRASOP  whether  or  not  such 
plan  is  qualified  under  section  401(a). 

(g)  Correction-of  errors — (1)  Availability 
of  11 -percent  credit,  (l)  An  employer  who 
falls  to  meet  the  requirements  of  section 
301(d)  of  the  1975  TRA  and  this  section  will 

still  be  entitled  to  the  11 -percent  credit  if 
such  employer  has  made  a  good  faith  effort 
to  comply  with  such  requirements  and  cor- 
rects any  error  within  90  days  after  notifica- 
tion by  the  district  director  of  such  error. 
The  employer  has  the  burden  of  establishing 
that  a  good  faith  effort  has  been  made.  For 
example,  if  the  employer  can  show  that  he 
made  a  good  faith  effort  to  establish  the  fair 


market  value  of  the  employer  securities  that 
were  transferred  to  the  TRASOP,  the  em- 
ployer is  entitled  to  the  11 -percent  credit 
event  if,  on  later  examlnaUon  of  the  re- 
turn. It  is  determined  that  more  stock  should 
have  been  transferred.  The  employer  must 
make  up  the  deficiency  within  90  days  after 
notification  of  the  error  by  contributing  ad- 
ditional shares  of  stock  (based  on  the  value 
at  the  time  the  transfer  originally  was  to 
have  been  made)  plus  the  dividends  paid  be- 
tween the  time  that  the  transfer  should  have 
been  made  and  the  actual  time  of  the  trans- 
fer. 

(11)  If  the  employer  cannot  establish  that 
an  error  was  committed  in  a  good  faith  at- 
tempt to  comply  with  the  requirements  of 
section  301(d)  of  the  1975  TRA  and  this  sec- 
tion, the  employer  will  not  be  entitled  to  any 
fraction  of  the  11 -percent  investment  credit 
under  section  46(a)(1)(B)  of  the  Code.  No 
attempt  to  comply  will  be  treated  as  in  good 
faith  under  this  paragraph  If  .such  error  is 
not  corrected  within  the  period  stated  in  this 
paragraph. 

(2)  Civil  penalty— (I)  General  rule.  In  ad- 
dition to  any  other  sanctions  that  may  be 
applicable.  If  the  employer  falls  to  meet  any 
requirement  Imposed  under  this  section  or 
under  any  obligation  undertaken  to  comply 
with  the  requirements  of  this  section,  the 
employer  is  liable  to  the  United  States  for 
a  civil  penalty  of  an  amount  equal  to  the 
amount  involved  in  such  failure.  However,  if 
the  employer  corrects  such  failure  as  deter- 
mined by  the  district  director  within  90  days 
after  the  district  director  notifies  the  em- 
ployer of  such  failure,  the  employer  Is  not 
liable  for  the  civil  penalty. 

(11)  Amount  involved.  For  purposes  of  this 
paragraph,  the  term  "amount  Involved" 
means  the  amount  required  to  place  the  plan 
in  the  position  in  which  It  should  have  been 
If  no  failure  had  occurred.  This  amount  shall 
not  exceed  1  percent  of  the  qualified  invest- 
ment of  the  employer  for  the  taxable  year  un- 
der section  46(a)(1)(B)  of  the  Code  and 
shall  not  be  less  than  the  product  of  Vj  per- 
cent of  such  1  percent  of  the  qualified  In- 
vestment multiplied  by  the  number  of 
months  or  parts  of  months,  during  which  the 
failure  continues. 

(ill)  Assessment  and  collection.  The 
amount  of  such  penalty  shall  be  assessed 
and  collected  in  the  same  manner  in  which 
a  deficiency  in  the  payment  of  Federal  In- 
come tax  may  be  assessed  and  collected. 
[PR  Doc.76-22079  Filed  7-27-76;10:31  am] 


accordance  with  the  procedures  of  26  CPR 
601.702(d)(9).  Any  person  submitting  WTit- 
ten  comments  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  a  re- 
quest, in  writing,  to  the  Commissioner  by 
September  30.  1976.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a  sub- 
sequent issue  of  the  Federal  Register,  unless 
the  person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a  hear- 
ing before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  Issued 
under  the  authority  contained  In  sections 
4975(e)(7)  and  7805  of  the  Internal  Rev- 
enue Code  of  1954  (88  Stat  976.  68A  Stat. 
917;    26   U.S.C.   4975(e).   7805). 

Antta  F.  Alpern, 
Acting  Commissioner  of  Internal  Revenue. 


Internal  Reventte  Service 

[26  CFR  Part  1  and  54) 

INCOM*:  tax;  taxable  yeaks  beginning  after 

DECEMBER    31,    1953 

Employee  Stock  Ownership  Plans 
Notice  is  hereby  given  that  the  regulations 
set  forth  in  tentative  form  In  the  attached 
appendix  are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adoption 
of   such    regulations,    consideration    will   be 
given  to  any  comments  pertaining  thereto 
which  are  submitted  In  writing  (preferably 
six  copies)  to  the  Commissioner  of  Internal 
Revenue.  Attention:   CC:LR:T.  Washington, 
D.C.  20224,  by  September  30,  1976.  Pursuant 
to  26  CFR  601.601(b).  designations  of  ma- 
terial as  confidential  or  not  to  be  disclosed, 
contained  in  such  comments,  will  not  be  ac- 
cepted.   Thus,    persons    submitting    written 
comments  should  not  Include  therein  ma- 
terial that  they  consider  to  be  confidential 
or  inappropriate  for  disclosure  to  the  public. 
It  wUl  be  presumed  by  the  Internal  Revenue 
Service   that   every   written   comment   sub- 
mitted to  It  in  response  to  this  notice  of 
proposed   rule   making   is   intended   by   the 
persons  submitting  it  to  be  subject  in   its 
entirety  to  public  inspection  and  copying  In 


PREAMBLE 

This  document  contains  proposed  amend- 
ments to  conform  the  regulations  relating  to 
Excise  Taxes  Imposed  with  respect  to  Re- 
tirement Income  Plans  (26  CFR  Part  54) 
with  section  4975  (d)(3),  (e)(7),  and  (e) 
(8)  of  the  Internal  Revenue  Code  of  1954, 
as  added  by  section  2003(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  "Act")  (88  Stat.  971).  It  also  contains 
an  addition  to  §  1.301—1(1)  of  the  Income 
Tax  Regulations    (26  CFR  Part  1). 

By  notice  appearing  in  this  issue  of  the 
Federal  Register,  the  Department  of  Labor 
has  announced  that  it  has  under  considera- 
tion a  proposal  to  adopt  similar  regulations 
under  parallel  provisions  of  the  Act. 

Section  54.4975-7  (b)  of  the  proposed  reg- 
ulations provides  requirements  that  must 
be  met  if  a  loan  to  an  employee  stock  own- 
ership plan  C'ESOP")  by  a  disqualified  per- 
son is  to  be  exempt  under  section  4975(d) 
(3)  of  the  Code.  The  scope  of  the  exemption 
extends  to  transactions  described  in  section 
4975(c)(1)(A)  through  (D).  Although  the 
exemption  does  not  apply  to  acts  of  self- 
dealing  by  fiduciaries  under  section  4975(c) 
(1)(E).  certain  transactions  involving  loans 
or  guarantees  by  fiduciaries  will  not  con- 
stitute self-dealing  under  section  4975(c)  (1) 
(E)  if  the  transaction  is  arranged  and  ap- 
proved by  an  independent  fiduciary.  The 
exemption  also  does  not  apply  to  transac- 
tions within  the  meaning  of  section  4975(c) 
(1)  (F)  relating  to  "kickbacks"  to  fiduciaries 
and  similar  transactions. 

In  general,  the  proceeds  of  any  such  loan 
must  be  used  to  purchase  qualifying  em- 
ployer securities  (within  the  meaning  of  sec- 
tion 4975(c)(8)  and  S  54.4975-12).  Under 
5  54.4975-7(b)(2)(l)(B)(f)  the  proceeds  of 
such  a  loan  may  not  be  used  to  purchase  any 
such  securities  that  are  subject  to  a  call  or 
right  of  first  refusal  but  must  provide  a  put 
to  the  employer. 

Because  questions  and  answers  published 
in  Announcement  75-130  (1975-50  I.R.B.  16). 
relating  to  employee  stock  ownership  plans 
in  general,  permitted  employer  securities  to 
be  subject  to  a  right  of  first  refusal  to  the 
employer,  the  proposed  regulations  permit 
plans  to  continue  holding  such  securities  ac- 
quired before  September  30,  1976.  Since  the 
questions  and  answers  speclflcallv  prohibit 
any  employer  security  from  being  si' blect  to 
a  put,  the  mandatory  provision  of  the  pro- 
posed regulations  with  respect  to  a  put  would 
have  prospective  applicability. 

Special  attention  is  called  to  the  prohibi- 
tion of  rights  of  first  refusal,  and  the  Inter- 
nal Revenue  Service  specifically  Invites  com- 
ments and  suggestions  with  respect  to  this 
provision. 

Section  4975 fe)  (7)  of  the  Code  defines  an 
ESOP  and  §54.4975-11  contains  require- 
ments that  a  plan  must  meet  under  section 
4975(e)(7). 

Section  4975(e)(7)(A)  of  the  Code  re- 
quires  that   an  ESOP  must  be  a  plan  de- 


August  4,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25663 


signed  to  Invest  primarily  In  qualifying  em- 
ployer securities.  Section  54.4975-11  (b)  pro- 
vides that  a  plan  is  designed  to  invest  In 
employer  securities  if  it  states  that  it  Is  so 
designed. 

Section  54.4975-11  (c)  of  the  proposed 
regulations  contains  provisions  relating  to 
the  allocation  of  ESOP  assets  to  the  accounts 
of  participants.  Under  |  54.4975-11  (c)  (2) 
securities  acquired  with  the  proceeds  of  loans 
under  the  exemption  of  section  4975(d)  (3)  of 
the  Code  must  be  placed  in  a  suspense  ac- 
count In  accordance  with  §  54.4975-11  (h)  and 
allocated  as  they  are  released  from  the  sus- 
pense account.  Section  54.4975-11  (c)  (3)  pro- 
vides that  dividends  and  other  income  from 
qualifying  employer  securities  allocated  to  a 
participant's  account  must  also  be  allocated 
to  such  participant's  account. 

Under  |  54.4975-11  (d)  vothig  rights  and 
rights  other  than  voting  rights  associated 
with  allocated  securities  pass  through  to  par- 
ticipants. However,  such  rights  with  respect 
to  unallocated  securities  are  to  be  exercised 
as  determined  by  the  ESOP. 

Special  requirements  must  be  met  under 
5  54.4975-11  (h)  relating  to  the  treatment  of 
qualifying  employer  securities  acquired  with 
the  proceeds  of  an  exempt  loan  under  sec- 
tion 4975(d)  (3)  of  the  Code.  A  suspense  ac- 
count Is  to  be  created  under  §  54.4975-11  (h) 
to  hold  such  securities  under  §  54.4975-7(b) 
(2)  (111)  until  they  are  released  from  such 
account  to  be  allocated  under  §  54.4975-11 
(c).  Any  such  securities  pledged  as  collateral 
for  an  exempt  loan  must  comply  with  the 
provision  of  §  54.4975-7(b)  (2)  (Iv), 

Section  54.4975-12  defines  the  term  "quali- 
fying employer  security." 
Proposed  Amendments  to  the  Regttlations 

In  order  to  amend  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  301  of 
the  Internal  Revenue  Code  of  1954  and  to 
conform  the  regulations  relating  to  Excise 
Taxes  Imposed  with  respect  to  Retirement 
Income  Plans  (26  CFR  Part  54)  to  sections 
4975  (d)(3),  (e)(7)  anri  (e)(8)  of  the  In- 
ternal Revenue  Code  of  1954  as  added  by 
section  2003  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (Public  Law  93- 
406,  88  Stat.  971),  such  regulations  are 
amended  as  follows : 

PART  1 INCOME  TAX;  TAXABLE  YEARS  BEGINNING 

AFTER  DECEMBER  31,  1953 

Paragraph  1.  There  Is  added  after  the  final 
sentence  In  §1.301-1(1)  the  following  new 
sentences ; 

!  1.301-1     Rules     applicable     with     respect 
to  distributions  of  money  and 
other  property. 
*  «  •  *  * 

(1)  *  •  •  Similarly,  a  distribution  to 
shareholders  with  respect  to  their  stock  may 
be  within  the  terms  of  section  301  although 
it  takes  the  form  of  a  payment  by  an  em- 
ployee stock  ownership  plan  In  exchange  for 
stock  of  a  corporation  which  makes  avail- 
able to  the  plan,  or  guarantees  the  repay- 
ment of,  funds  used  by  such  plan  for  the 
payment  to  the  shareholder.  For  example.  If 
an  employee  stock  ownership  plan  borrows 
funds  which  are  guaranteed  by  an  employer 
corporation  under  a  program  by  which  the 
corporation  will  make  contributions  In  re- 
payment of  the  loan,  and  if  the  proceeds  of 
the  loan  are  used  to  acquire  stock  from  a 
shareholder,  such  use  may  constitute  an 
Indirect  distribution  of  property  by  the  cor- 
poration to  the  shareholder  to  which  section 
301  applies,  even  though  the  plan  is  inde- 
pendent of  the  corporation. 

PART  54 PENSION  EXCISE  TAXES 

Par.  2.  There  Is  Inserted  In  the  appropri- 
ate place  the  following  new  section: 
1 54.4975-7    Other  statutory  exemptions. 

(a)  [Reserved] 

(b)  Loans  to  employee  stock  ownership 
plans — (1)  Introduction — (1)  Scope.  Section 


4975(d)  (3)  provides  an  exemption  from  the 
excise  tax  Imposed  under  section  4975  (a) 
and  (b)  by  reason  of  section  4975(c)  (1)  (A) 
through  (D)  for  loans  described  In  this 
paragraph  to  an  employee  stock  ownership 
plan  which  are  made  by  a  disqualified  per- 
son (within  the  meaning  of  section  4975(c) 
(2) )  and  for  loans  described  in  this  para- 
graph to  such  plan  which  are  guaranteed  by 
a  disqualified  person.  Section  4975(d)(3) 
does  not  provide  an  exemption  for  transac- 
tions under  section  4975(c)  (1)  (E)  (relating 
to  fiduciaries  dealing  with  the  income  or  as- 
sets of  plans  in  their  own  interest  or  for  their 
own  account)  or  under  section  4975(c)(1) 
(F)  (relating  to  fiduciaries  receiving  consid- 
eration for  their  own  personal  account  from 
any  party  dealing  with  a  plan  in  connection 
with  a  transaction  involving  the  Income  or 
assets  of  the  plan) .  Such  fiduciary  self-deal- 
ing would  be  a  separate  transaction  not  de- 
scribed in  the  statutory  exemption.  Thus, 
for  example,  a  loan  to  an  employee  stock 
ownership  plan  by  the  trustee  with  respect 
to  a  plan  Is  not  within  the  scope  of  the 
exemption  of  section  4975(d)(3). 

However,  such  loan  would  not  be  a  pro- 
hibited transaction  under  section  4975(c) 
(1)(E)  If  such  loan  is  arranged  and  ap- 
proved on  behalf  of  the  plan  by  a  fiduciary 
who  is  independent  of  and  unrelated  to  the 
pending  trustee,  who  is  not  a  party  to  the 
loan  transaction,  and  who  has  no  other  in- 
terest with  respect  to  the  transaction  that 
may  affect  the  exercise  of  such  fiduciary's 
best  judgment  as  a  fiduciary.  Similarly,  a 
loan  to  an  employee  stock  ownership  plan 
which  Is  guaranteed  by  the  employer  of  em- 
ployees covered  by  the  plan  who  under  the 
particular  facts  and  circumstances  Is  a 
fiduciary  with  respect  to  the  plan  Is  not 
within  the  scope  of  the  exemption  under 
section  4975(d)(3).  However,  such  guaran- 
tee would  not  be  a  prohibited  transaction 
under  section  4975(c)(1)(E)  If  such  trans- 
action Is  arranged  and  approved  on  behalf 
of  the  plan  of  by  a  fiduciary  who  is  Inde- 
pendent of  and  imrelated  to  both  the  lender 
and  the  employer,  who  Is  not  a  party  to  the 
transaction,  and  who  has  no  other  interest 
with  respect  to  the  transaction  that  may 
affect  the  exercise  of  such  fiduciary's  best 
judgment  as  a  fiduciary. 

(II)  In  general.  For  purposes  of  this  para- 
graph, the  term  "ESOP"  refers  to  an  em- 
ployee stock  ownership  plan  which  meets 
the  requirements  of  section  4975(e)(7)  and 
§54.4975-11.  A  loan  to  a  plan  Is  described 
in  this  paragraph  only  if  such  loan  Is  de- 
scribed In  paragraph  (b)  (3)  and  (4)  of  this 
section.  In  addition,  a  loan  described  in 
paragraph  (b)  (4)  of  this  section  and  the 
guarantee  by  a  disqualified  person  of  a  loan 
described  in  paragraph  (b)  (3)  of  this  sec- 
tion must  be  made  diu-lng  a  plan  year  for 
which  such  plan  Is  an  ESOP  and  at  the 
time  such  plan  Is  an  ESOP  within  the  mean- 
ing of  section  4975(c)(7)  and  §54.4975-11. 
A  loan  Is  not  described  In  this  paragraph  if 
It  is  made  to  a  plan  which  is  subsequently 
amended  to  become  an  ESOP  unless  such 
amendment  is  solely  for  the  purpose  of  com- 
plying with  section  401(a).  The  fact  that 
a  loan  to  a  plan  which  is  either  made  or 
guaranteed  by  a  disqualified  person  is  not 
a  loan  described  in  this  paragraph  shall  not 
affect  the  status  of  such  plan  as  an  ESOP 
If  the  requirements  of  section  4975(e)(7) 
and  §  54.4975-1 1  ore  otherwise  satisfied  by 
such  plan. 

(2)  Requirements  applicable  to  all  loans — 
(j)  Primary  benefit — (A)  In  grencrai.  Any  loan 
described  In  this  paragraph  must  be  primari- 
ly for  the  benefit  of  the  participants  of  the 
ESOP  to  which  the  loan  is  made  and  their 
beneficiaries.  All  the  surrounding  facts  and 
circumstances  will  be  considered  In  deter- 
mining whether  such  loan  is  primarily  for 
the  benefit  of  the  participants  and  benefi- 
ciaries of  such  ESOP.  However,  no  loan  will 


be  determined  to  be  primarily  for  the  bene- 
fit of  the  participants  and  their  beneficiaries 
unless  the  requirements  of  paragraph  (b)  (2) 
(1)   (B),  (C)  and  (D)  of  this  section  are  met. 

(B)  Use  of  loan  proceeds — (i)  In  general. 
Any  proceeds  of  a  loan  described  In  this  para- 
graph must  within  a  reasonable  time  be  used 
by  the  borrowing  ESOP  solely — 

(i)  To  acquire  qualifying  employer  securi- 
ties (either  equity  or  debt,  including  stocks, 
bonds,  debentures,  notes,  or  certificates  or 
other  evidences  of  Indebtedness)  within  the 
meaning  of  section  4975(e)  (8)  and  §  54.497&- 
12,  or 

(ti)  To  repay  such  loan.  Any  equity  secur- 
ity so  acquired  must  satisfy  the  requirements 
of  paragraph  (b)  (2)  (1)  (B)  (2)  or  (3)  of  this 
section.  In  addition.  In  the  case  of  unlisted 
securities  acquired  after  September  30,  1976. 
such  securities  miist  be  subject  to  a  put 
option  to  the  employer  In  accordance  with 
paragraph  (b)  (2)  (i)  (B)  (6)  of  this  section. 
However,  except  as  provided  in  paragraph 
(b)  (2)  (1)  (B)  (6)  of  this  section,  no  security 
so  acquired  may  be  subject  to  any  other  put, 
call,  or  other  option,  or  buy-sell  or  similar  ar- 
rangement, or  in  the  case  of  securities 
acquired  after  September  30,  1976,  rights  of 
first  refusal. 

(2)  Voting  common  stock.  Except  as  pro- 
vided m  paragraph  (b)  (2)  (1)  (B)  (3)  of  thlB 
section,  all  common  stock  acquired  with  the 
proceeds  of  a  loan  described  In  this  para- 
graph must  be  voting  stock  with  unrestricted 
dividend  rights  (within  the  meaning  of  para- 
graph (b)  (2)  (1)  (B)  (4)  of  this  section) .  Such 
stock  must  meet  one  of  the  following  tests: 

(i)  The  stock  Is  part  of,  or  Identical  to,  a 
class  of  stock  of  which  (prior  to  the  transfer 
to  the  ESOP)  at  least  50  percent  Is  owned  by 
shareholders  no  one  of  whom  owns  more  than 
10  percent  of  the  shares  in  such  class  of  stock. 

(ii)  If  there  is  only  one  class  of  stock,  the 
stock  acquired  by  the  ESOP  Is  part  of  or 
Identical  to  shares  In  such  class  of  stock  or 
If  there  Is  more  than  one  class  of  stock,  then 
shares  must  be  transferred  to  the  ESOP.  so 
that  each  class  of  stock  transferred  to  the 
ESOP,  as  compared  to  all  classes  of  stock 
transferred  to  the  ESOP,  is  substantially  In 
the  proportion  the  fair  market  value  of  the 
total  outstanding  shares  of  the  particular 
class  bears  to  the  aggregate  fair  market  value 
of  all  outstanding  classes  of  stock  (both 
values  excluding  shares  owned  by  the  ESOP) . 
This  result  will  be  obtained  If  the  number  of 
shares  of  stock  In  a  particular  class  Is  In  pro- 
portion to  the  number  of  shares  of  each  and 
every  other  class  of  stock.  For  example.  If 
there  are  two  classes  of  stock.  Cla?s  A  and 
Class  B.  and  if  the  fair  market  value  of  the 
oxitstandlng  shares  of  Class  A  and  Class  B 
stock  are  $100,000  and  $200,000  respectively, 
and  prior  to  the  acquisition  the  ESOP  has 
no  Interest  In  such  stock,  then  such  stock 
will  meet  the  requirements  of  this  (B)  If  the 
fair  market  value  of  the  Class  B  stock  it 
acquires  is  twice  that  of  the  Class  A  stock  It 
acquires. 

(ill)  The  stock  is  part  of,  or  Identical  to 
that  existing  class  of  stock  having  the  great- 
est number  of  votes  per  unit  of  fair  market 
value.  For  example,  if  there  are  two  classes 
of  stock.  Class  A  and  Class  B,  with  a  fair 
market  value  per  share  of  $1  and  $.50,  re- 
spectively, and  if  the  owner  of  each  share  of 
each  class  is  entitled  to  one  vote  per  share, 
than  a  share  of  Class  B  stock  has  the  great- 
est number  of  votes  per  dollar  of  value  (2 
votes  per  $1  as  comnared  to  1  vote  per  $1) 
and  stock  will  meet  the  requirements  of  this 
(B)  if  it  Is  part  of,  or  Identical  to.  a  share 
In  Class  B. 

(3)  Nonvoting  common  stock,  preferred 
stock,  and  other  equity  securities.  An  ESOP 
may  acquire  nonvoting  common  stock,  pre- 
ferred stock,  or  other  equity  securities  not 
described  In  paragraph  (b)  (2)  (1)  (B)  (2)  of 
this  section  with  the  proceeds  of  a  loan  de- 
scribed in  this  paragraph  if  Immediately  fol- 
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lowing  the  purchase  not  more  than  26  per- 
cent of  the  aggregate  amount  of  securities 
Issued  In  such  Issue  and  outstanding  at  the 
time  of  purchase  by  the  ESOP  Is  held  by  the 
ESOP  and  If  at  least  50  percent  of  such  ag- 
gregate amount  Is  held  by  persons  Inde- 
pendent of  the  Issuer.  The  requirements  of 
this  (3)  are  similar  to  the  requirements  of 
section  503(e)(2)  which  are  among  the  re- 
quirements made  applicable  by  section  4975 
(e)  (8)  (B)  In  order  for  certain  bonds,  deben- 
tures, notes,  or  certificates  or  other  evidences 
of  Indebtedness  to  be  qualifying  employer 
seciirltles  under  section  4975(e)  (8)  and 
paragraph   (b)  (2)  (1)  (B)  (1)   of  this  section. 

(4)  Unrestricted  dividend  rights.  For  pur- 
poses of  paragraph  (b)  (2)  (1)  of  this  section, 
the  term  "dividend  rights"  means  rights  to 
receive  dividends  as  defined  by  the  govern- 
ing law  of  the  State  of  incorporation  of  the 
corporation.  Such  rights  are  unrestricted 
If  they  are  limited  In  no  way  other  than  as 
positively  prescribed  by  statute  In  the  State 
of  Incorporation. 

(5)  Overall  limitation  on  employer  securi- 
ties {other  than  certain  common  stock  or 
convertible  securities)  acquired  with  loan 
proceeds. — Immediately  following  the  acqui- 
sition of  a  security  with  loan  proceeds  de- 
scribed In  paragraph  (b)  (2)  (1)  (B)  (1)  of  this 
section  (other  than  common  stock  under 
paragraph  (b)  (2)  (1)  (B)  (2)  of  this  section  or 
qualifying  employer  securities  Immediately 
convertible  by.  or  by  the  direction  of,  thg 
employee,  at  a  reasonable  conversion  ratlo^ 
Into  such  common  stock),  not  more  than  25 
percent  of  the  ESOP  assets  can  be  Invested 
In  employer  securities  other  than  common 
stock  under  paragraph  (b)  (2)  (1)  (B)  (2)  or 
such  convertible  qixalifying  employer  secu- 
rities. 

(6)  Put  option. — In  the  case  of  a  security 
not  listed  on  a  national  securities  exchange, 
which  Is  acquired  after  September  30.  1976. 
with  the  proceeds  of  a  loan  described  In  this 
paragraph,  such  secvirity  must  be  subject  to 
a  put  to  the  employer  that  meets  the  require- 
ments of  this  (6). 

Such  puts  shall  be  exercisable  only  by  par- 
ticipants or  their  beneficiaries  or  by  persons 
to  whom  such  securities  are  transferred  by 
gift  from  participants  or  their  beneflcaries 
or  by  reason  of  the  death  of  such  partici- 
pants or  beneficiaries.  Also,  such  puts  must 
be  exercisable  during  a  two-year  period 
which  begins  on  the  date  the  employer  se- 
curities are  distributed  to  the  participant  or 
beneficiary.  The  price  at  which  a  put  meet- 
ing the  requirements  of  this  (6)  is  exer- 
cisable is  the  fair  market  value  of  the  secu- 
rity as  of  the  date  of  exercise  determined  In 
accordance  with  paragraph  (c)(5)  of 
§  54.4975-11.  and  shall  be  paid  In  cash  within 
a  reasonable  time  from  exercise. 

(C)  Liability  of  ESOP  for  loan.— A  loan 
described  In  this  paragraph  must  be  without 
recourse  against  the  ESOP.  To  the  extent  that 
such  loan  is  secured  by  collateral  of  the 
ESOP.  only  qualifying  employer  securities 
purchased  with  the  proceeds  of  such  loan 
may  be  used  as  collateral.  The  terms  of  the 
loan  must  provide  that  neither  the  lender 
nor  any  other  person  entitled  to  any  pay- 
ment under  the  loan  shall  have  any  right  to 
assets  of  the  ESOP  other  than  the  collateral 
for  the  loan,  contributions  (other  than  con- 
tributions of  employer  securities)  from  the 
employer  maintaining  the  ESOP  which  are 
made  under  a  plan  to  make  such  contribu- 
tions sufficient  to  meet  the  obligations  of  the 
ESOP  under  the  loan,  and  earnings  attrib- 
utable to  the  Investment  of  such  contribu- 
tions. The  terms  of  such  loan  must  also  pro- 
vide that  payment  of  any  amount  with  re- 
spect to  such  loan  during  a  plan  year  shall 
be  made  by  the  ESOP  only  to  the  extent  that 
the  ESOP  has  received,  during  such  plan 
year  and  prior  to  the  time  such  payment  Is 
made,  earnings  described  In  this  (C)  and 
any    contribution    made    by    the    employer 
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maintaining  the  ESOP.  Such  contributions 
and  earnings  mtist  be  accounted  for  sepa- 
rately by  the  ESOP  until  the  loan  Is  repaid. 
(D)  Default.  The  terms  of  a  loan  de- 
scribed In  this  paragraph  for  which  qualify- 
ing employer  securities  are  used  as  collateral 
shall  provide  that,  in  the  event  of  defavUt 
upon  such  loan,  the  amount  of  such  securi- 
ties transferred  to  the  lender  In  satisfaction 
of  such  loan  shall  not  exceed  the  amount  of 
such  default.  To  the  extent  the  transfer  of 
such  securities  by  a  plan  to  a  lender  as  a  re- 
sult of  default  on  a  loan  described  in  this 
paragraph  does  not  exceed  the  amount  of  the 
default,  such  transfer  shall  not  be  deemed 
to  be  a  diversion  prohibited  by  section  401 
(a)  (2)  and  §  1.401-2. 

(11)  Reasonable  rate  of  interest. — Any  loan 
described  in  this  paragraph  must  be  at  not 
In  excess  of  a  reasonable  rate  of  interest.  All 
relevant  factors  shall  be  considered  In  deter- 
mining a  reasonable  rate  of  Interest,  includ- 
ing the  amount  and  duration  of  the  loan, 
the  security  and  guarantee  (if  any)  involved, 
the  credit  standing  of  the  ESOP  and  the 
guarantor  (If  any) ,  and  the  Interest  rate  pre- 
vailing for  comparable  loans. 

(ill)  Deposit  in  suspense  account — (A) 
General  rule. — The  terms  of  a  loan  described 
In  this  paragraph  shall  provide  that  qualify- 
ing employer  securities  purchased  with  the 
proceeds  of  such  loan  be  held  In  a  suspense 
account  by  the  ESOP  until  such  securities 
are  released  from  such  suspense  account  eis 
•prescribed  under  paragraph  (b)  (2)  (HI)  (C) 
of  this  section  and  are  allocated  to  the  ac- 
counts of  participants  under  §  54.4975-11  (v). 

(B)  Status  of  securities  in  suspense  ac- 
count.—Except  as  otherwise  provided  In  this 
paragraph  and  §54.4975-11.  qualifying  em- 
ployer securities  purchased  with  the  pro- 
ceeds of  a  loan  described  In  this  paragraph 
shall  be  treated  as  assets  of  the  ESOP  for 
all  purposes  other  than  the  determination 
of  accrued  benefits  (within  the  meaning  of 
section  411(a)  (7)  and  the  regulations  there- 
under) of  employees  under  such  plan  and 
Income  from  such  securities  must  be  either 
allocated  to  the  accounts  of  participants,  or 
If  the  plan  so  provides,  used  to  repay  the 
loan.  Thus,  for  example,  dividends  and  other 
Income  from  such  securities  constitute  in- 
come of  the  plan.  As  a  further  example,  such 
securities  are  subject  to  the  requirement 
of  section  401(a)(2)  and  S  1.401-2  of  this 
chapter  that  It  be  impossible,  at  any  time 
prior  to  the  satisfaction  of  all  liabilities  with 
respect  to  employees  and  their  beneficiaries 
under  a  trust,  for  any  part  of  the  corpus 
or  income  to  be  (within  the  taxable  year  or 
thereafter )  used  for,  or  diverted  to.  purposes 
other  than  for  the  exclusive  benefit  of  em- 
ployees and  their  beneficiaries. 

(C)  Release  of  securities  from  suspense 
account.— The  terms  of  a  loan  described  In 
thU  paragraph  shall  provide  that.  If  an 
amount  of  qualifying  employer-securities  is 
placed  In  a  suspense  account  under  this 
(ill),  such  securities  shall  be  released  from 
the  suspense  account  in  equal  annual 
amounts  (not  later  than  as  of  the  end  of 
each  plan  year)  over  the  original  duration 
of  the  loan,  except  that  if  at  the  end  of  a 
particular  year  the  aggregate  amount  of 
securities  that  would  be  released  based  upon 
loan  payments  to  date  exceeds  the  aggregate 
amount  of  secxirltles  actually  released  for 
prior  years  plus  the  amount  of  securities 
that  woald  be  released  on  an  equal  annual 
basis  for  such  year,  then  in  addition  to  the 
equal  annual  amount  released  for  such  year, 
such  excess  shall  also  be  released  for  such 
year.  Notwithstanding,  the  application  of  the 
preceding  sentence  to  a  prior  year,  the 
amount  of  securities  to  be  released  from  the 
suspense  account  on  an  equal  annual  basis 
shall  not  be  reduced  by  the  application  of 
the  preceding  sentence,  unless  all  of  the 
securities  have  been  released  from  the  ac- 
count. A  release  based  upon  loan  payments 


Is  based  upon  the  ratio  of  payments  of 
principal,  fees  and  Interest  over  the  years 
since  the  making  of  the  loan  (Including  the 
present  year)  to  total  payments  originally 
projected;  over  the  duration  of  the  loan. 

(Iv)  Collateral  for  loan — (A)  General 
rule. — If  a  loan  described  In  this  paragraph 
Is  secured  by  assets  of  an  ESOP,  In  order  to 
meet  the  requirements  of  this  paragraph  the 
only  assets  which  may  be  used  as  collateral 
for  the  loan  must  be  all  or  part  of  the  quali- 
fying employer  seciu-lties  acquired  with  the 
proceeds  from  the  loan.  The  use  of  qualify- 
ing employer  securities  as  collateral  for  a 
loan  described  in  this  paragraph  shall  not 
be  deemed  to  be  a  diversion  prohibited  by 
section  401(a)  (2)  and  ;  1.401-2  of  this  chan- 
ter. 

(B)  Release  of  collateral. — The  terms  of  a 
loan  described  In  this  paragraph  shall  pro- 
vide that  plan  assets  be  released  from  their 
status  as  collateral  as  necessary  to  permit 
the  release  of  plan  assets  from  the  suspense 
account  under  paragraph  (b)  (2)  (ill)  (C)  of 
this  section  for  allocation  to  the  accounts  of 
participants  under  I  54.4976-11  (c) .  The  an- 
nual amount  of  collateral  released  under 
this  (B)  shall  bear  the  same  proportion  to 
the  total  annual  amount  of  assets  released 
from  the  suspense  account  under  paragraph 
(b)  (2)  (ill)  (C)  of  this  section  as  the  original 
amount  of  plan  assets  pledged  as  security 
for  the  loan  bears  to  the  total  amount  of 
the  loon.  Thus,  for  example.  If  40  percent  of 
the  assets  acquired  with  the  proceeds  of  a 
loan  are  pledged  as  coUateral,  as  of  the  end 
of  each  year  40  percent  of  the  assets  reletised 
from  the  suspense  account  shall  be  released 
from  collateral. 

(V)  Other  terms  of  loan. — A  loan  described 
In  this  paragraph  must  be  for  a  specific 
term.  Such  loan  may  not  be  payable  on  de- 
mand of  the  lender  or  any  other  person  ex- 
cept In  the  case  of  default  In  the  payment 
of  principal  and  interest.  The  terms  of  the 
loan  must  permit  the  ESOP  to  prepay  all  or 
any  part  of  the  loan  at  any  time  without 
penalty. 

(3)  Guarantee  by  disqualified  person.— 
A  loan  to  an  ESOP  may  be  a  loan  described 
In  this  paragraph  if  such  loan  is  guaranteed 
by  a  disqualified  person.  For  purposes  of  this 
paragraph,  the  use  of  assets  by  a  disquali- 
fied person  as  collateral  for  a  loan  is  deemed 
to  be  a  guarantee  of  such  loan  by  such 
person. 

(4)  Loan  by  disqualified  person— A  loan 
to  an  ESOP  may  be  a  loan  described  in  this 
paragraph  If  such  loan  is  made  by  a  dis- 
qualified person.  Such  loan  may  be  a  direct 
loan  of  cash  to  be  used  by  the  ESOP  to  pur- 
chase qualifying  employer  securities  or  may 
be  indirect,  such  as  by  means  of  the  transfer 
of  qualifying  employer  securities  to  the 
ESOP  In  exchange  for  notes  payable  by  such 
ESOP.  A  loan  under  this  paragraph  also  In- 
cludes an  assumption  of  the  obligations  of 
an  ESOP  under  a  loan  by  a  disqualified  per- 
son with  respect  to  such  ESOP. 

(6)  Transitional  rules. — In  the  case  of  a 
loan  to  an  ESOP  which  is  made  prior  to  and 
which  Is  not  a  loan  described  In  this  para- 
graph, such  loan  shall  be  treated  as  a  loan 
described  in  this  paragraph  for  the  entire 
period  such  loan  is  outstanding  If  the  terms 
of  such  loan  are  amended  prior  to  such  date 
to  conform  such  loan  to  the  requirements  of 
this  paragraph  as  of  such  date.  Any  amend- 
ment of  the  terms  of  such  loan  for  the  pur- 
pose of  meeting  the  requirements  of  this 
paragraph  shall  not  be  treated  as  a  refinanc- 
ing of  such  loan  or  the  making  of  a  second 
loan    for  purposes  of   8  54.4975-11. 

Par.  3.  There  are  Inserted  In  the  appropri- 
ate place  the  following  new  sections: 
i  64.4975-11  Definition  of  the  term  "employ- 
ee stock  ownership  plan". 

(a)  tn  general— {1)  Definition.— The  term 
"employee  stock  ownership  plan",  as  defined 
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in  section  4975(e)  (7)  and  this  section,  means 
a  defined  contribution  plan  which  Is — 

(1)  A  qualified  stock  bonus  plan  (as  defined 
In  !  1.401-l(b)(l)(lU)    of  this  chapter),  or 

(11)  A  qualified  stock  bonus  plan  and  a 
qualified  money  purchase  pension  plan 
(within  the  meaning  of  §  1.401-1  (b)  (1)  (1) 
of  this  chapter) ,  which  Is  designated  by  for- 
mal action  of  the  employer  maintaining  such 
plan  as  an  employee  stock  ownership  plan 
consisting  of  the  plan  or  plans  described  in 
paragraph  (a)(1)  (1)  or  (11)  of  this  section, 
which  Is  designed  to  Invest  primarily  under 
paragraph  (b)  of  this  section  In  qualifying 
employer  securities  (as  defined  In  §  64.4975- 
12),  and  which  meets  all  other  requirements 
of  this  section.  The  term  "ESOP"  as  used  in 
this  section  refers  to  an  employee  stock 
ownership  plan,  as  defined  In  section  4975(e) 
(7)  and  paragraph  (a)(1)  of  this  section.  A 
plan  does  not  constitute  an  ESOP  If  such 
plan  Is  established  and  maintained  by  any 
employer  which  Is  not  a  corporation.  An 
ESOP  described  In  paragraph  (a)(1)  (11)  of 
this  section  may  consist  of  one  or  more 
qualified  stock  bonus  plans  and  one  or  more 
qualified  money  purchase  pension  plans.  All 
stock  bonus  plans  and  money  piu-chase  pen- 
sion plans  designated  by  an  employer  as  part 
of  an  ESOP  shall  have  the  same  plan  year. 

(2)  Addition  to  other  plan. — An  ESOP  may 
form  a  portion  of  a  plan  the  balance  of  which 
Includes  a  qualified  pension,  profit-sharing, 
or  stock  bonus  plan  (as  defined  In  I  1.401-1 
(a)  (2)  of  this  chapter)  which  Is  not  an 
ESOP. 

(3)  Conversion  of  existing  plan  to  an 
ESOP. — An  existing  pension,  profit-sharing, 
or  stock  bonus  plan  may  be  converted  Into 
an  ESOP.  If  such  conversion  occurs  prior  to 
the  end  of  the  plan  year,  the  plan  will  be 
treated  as  an  ESOP  for  the  entire  plan  year 
solely  for  tax  qualification  purposes.  For  all 
other  purposes,  the  plan  will  be  treated  as 
an  ESOP  on  or  after  the  date  of  such  con- 
version and  not  as  of  a  retroactive  date. 
Whether  a  conversion  constitutes  a  termina- 
tion of  an  existing  plan  shall  be  determined 
under  §  1.401-6  of  this  chapter. 

(4)  Certain  arrangements  adversely  affect- 
ing status  of  plan  as  an  ESOP — (1)  In  gen- 
eral.— Because  an  ESOP  must  be  a  qualified 
plan,  It  must  at  all  times  satisfy  the  re- 
quirements of  section  401(a)  of  the  Code, 
Including  the  requirement  that  the  plan 
must  be  for  the  exclusive  benefit  of  the  em- 
ployees and  their  beneficiaries.  (See  section 
401(a)(2)  and  the  regulations  thereunder.) 
A  plan  Is  not  an  ESOP  unless,  in  addition  to 
meeting  the  requirements  prescribed  else- 
where in  this  section.  It  also  complies  with 
paragraph   (a)  (4)  (11)    of  this  section. 

(11)  Options  to  sell  securities  to  ESOP. — 
A  plan  is  not  an  ESOP  if  it  Issues  puts  or 
otherwise  obligates  Itself  to  acquire  secu- 
rities at  an  Indefinite  time  determined  upon 
the  happening  of  an  event  such  as  the  death 
of  the  holder  of  the  securities. 

(b)  Plan  designed  to  invest  primarily  in 
qualifying  employer  securities — (1)  In  gen- 
eral.— A  plan  constitutes  an  ESOP  for  a  plan 
year  only  If  the  plan  specifically  states  that 
It  Is  designed  to  Invest  primarily  in  qualify- 
ing employer  securities.  Except  as  provided 
In  paragraph  (b)(2)  of  this  section,  the 
portion  of  an  ESOP  consisting  of  a  stock 
ijonus  plan  or  a  money  purchase  pension 
plan  shall  be  treated  the  same  as  other  stock 
bonus  plans  or  money  purchase  pension 
plans  qualified  under  section  401(a)  with 
respect  to  the  types  of  assets  other  than 
qualifying  employer  securities  which  may 
be  held  by  such  plans. 

(2)  Investment  in  life  insurance — (1) 
Policies  having  an  ESOP  designated  as  bene- 
ficiary.— A  plan  that  permits  the  purchase  of 
life  Insurance  policies  having  the  plan  desig- 
nated as  beneficiary  (for  example,  key  man 
insurance)  shall  not  constitute  an  ESOP  for 
a  plan  year  If  the  face  amount  of  such  In- 


surance so  purchased  by  the  plan  exceeds  the 
dollar  value  of  qualifying  employer  secu- 
rities held  by  the  plan  at  the  time  of  such 
purchase,  if  the  plan  falls  to  require  the  al- 
location of  the  proceeds  of  such  lns\irance 
to  the  accounts  of  participants  under  para- 
graph (c)  (4)  of  this  section,  or  If  the  plan 
falls  to  prohibit  the  use  of  such  proceeds  for 
the  purchase  of  employer  securities  or  for 
the  payment  of  a  loan  described  In  I  54.4975- 

'^<'')-  .    . 

(II)  Policies  vHthout  an  ESOP  as  desig- 
nated beneficiary. — An  ESOP  may  provide 
for  the  purchase  of  Incidental  life  Insurance 
with  proceeds  payable  to  beneficiaries  of  em- 
ployees participating  In  the  ESOP  If  the 
aggregate  of  the  life  Insurance  premiums 
paid  since  the  Insurance  was  first  provided 
for  each  participant  does  not  exceed  25  per- 
cent of  the  dollar  value  of  the  participant's 
ESOP  account  at  any  particular  time.  This 
25  percent  limit  applies  to  all  types  of  In- 
surance (whether  term,  ordinary  life,  or  any 
other  type) . 

(c)    Allocations    to    accounts   of   partici- 
pants—{1)  Contributions— (I)  In  general.— 
Amounts  contributed  to  an  ESOP  by  a  par- 
ticipant shall  be  allocated  to  the  account  of 
such  participant  as  of  the  date  of  receipt  by 
the  trust  through  which  the  ESOP  Is  funded. 
Amounts  contributed  to  an  ESOP  by  an  em- 
ployer for  a  plan  year  and  forfeitures  for 
such  plan  year  shall  be  allocated  to  the  ac- 
count of  each  participant  as  of  a  date  not 
later  than  the  close  of  the  plan  year.  Except 
as  provided  In  paragraph  (c)  (2)  of  this  sec- 
tion (relating  to  securities  acquired  with  the 
proceeds  of  certain  loans),   all  unallocated 
qualifying   employer   securities   held   by   an 
ESOP  as  of  the  end  of  a  plan  year  shall  be 
allocated  as  of  such  time  to  the  accounts  of 
participants.  Qualifying  employer  securities 
received  by  an  ESOP  during  a  plan  year  with 
respect   to   a  contribution   by   an  employer 
for   the   preceding   year   shall   be   allocated 
to  the  accounts  of  participants  as  of  the  end 
of  such  preceding  plan  year.  Except  to  the 
extent  that  a  disproportionate  allocation  Is 
required  by  the  exercise  of  elections  by  par- 
ticipants as  to  the  manner  of  Investment  of 
assets  allocated  to  their  accounts,  there  shall 
be  allocated  to  the  account  of  each  partici- 
pant entitled  to  share  In  allocations  as  of  an 
allocation  date  the  portion  of  each  class  of 
qualifying  employer  securities  to  be  allocated 
as  of  such  date  which  the  amount  to  be  allo- 
cated  to   the   account   of  such   participant 
bears  to  the  total  amount  to  be  allocated  to 
the  accounts  of  all  partlclnants  entitled  to 
share  In  such  allocation.  Allocations  of  all 
assets  other  than  qualifying  employer  secu- 
rities shall  be  made  on  the  basis  of.  and  ex- 
pressed In  terms  of,  dollar  value.  Allocation 
of  qualifying  employer  securities  to  the  ac- 
count of  a  oarticipant  shall   Include   frac- 
tional rights  to  shares  of  stock  or  other  appli- 
cable units  of  measure  of  other  equity  secu- 
rities  and,   in   the   case   of   such   securities 
other  than  stock  or  other  equltv  securities, 
fractional  Interests  In  such  qualifying  em- 
plover  securities. 

(il)  Allocation  of  qualifying  employer  se- 
curities on  basis  of  dollar  value. — Except  as 
provided  in  paragraph  (c)(1)  (Hi)  of  this 
section,  allocations  of  quallfjrlng  employer 
securities  made  under  this  paragraph  shall 
be  on  the  basis  of  dollar  value  but  shall  be 
expressed  in  terms  of  both  dollar  value  and 
the  number  of  shares  of  stock  or  other  ap- 
plicable units  of  measure  of  other  equity 
Fecurltles.  or  the  face  amount  of  other  quali- 
fying employer  securities,  represented  by 
such  dollar  value. 

(Ill)  Allocation  of  qualifying  employer  se- 
curities on  basis  other  than  dollar  value. — 
Allocations  of  qualifying  employer  securities 
made  under  this  paragraph  may  be  made  on 
the  basis  of  shares  of  stock  If  the  ESOP  pro- 
vides that — 

(A)    Investments   of   the   assets  of   such 


ESOP  shall  be  only  In  shares  of  a  single  class 
of  stock  constituting  qualifying  employer  se- 
curities. 

(B)  Each  participant  s  account  Is  credited 
with  the  number  of  full  and  fractional  shares 
(or  fractional  rights  to  shares)  of  such  stock 
purchased  on  his  behalf,  and 

(C)  Distributions  received  by  the  plan 
with  respect  to  such  stock  held  for  each  par- 
ticipant are  reinvested  for  such  participant 
in  shares  of  such  stock,  or  on  such  other  basis 
as  may  be  found  by  the  Comsnlssloner  or  his 
delegate  to  be  a  reasonable  method  of  allo- 
cating qualifying  employer  securities.  In  the 
case  of  a  state  allocation  system  permitted 
under  (c)(1)  (lU),  allocations  of  qualifying 
employer  securities  are  not  required  to  be 
expressed  in  terms  of  dollar  value. 

(Iv)  Section  415  limitations. — See  sec- 
tion 415  and  the  regulations  thereunder  with 
respect  to  limitations  on  contribution  to  de- 
fined contribution  plans.  Including  ESOP's. 

(2)  Securities  acquired  vHth  proceeds  of 
certain  loans. — Qualifying  employer  securi- 
ties acquired  with  the  proceeds  of  a  loan 
described  in  §  54.497&-7(b)  (3)  and  (4)  shall 
be  allocated  when  released  from  the  suspense 
account  as  prescribed  under  154.4975(b)(2) 
(ill)  (C).  In  the  case  of  stock  or  other  equity 
securities,  the  amount  of  such  qualifying 
employer  securities  allocable  for  a  plan  year 
is  measured  in  shares  or  other  applicable 
units  of  measure.  In  the  case  of  other  qual- 
ifying employer  securities,  the  amount  of 
such  qualifying  employer  securities  allocable 
for  a  plan  year  Is  measured  on  the  basis  of 
the  dollar  value  of  such  securities  as  of  the 
date  of  receipt  or  acquisition  thereof  by  the 
ESOP.  Qualifying  eanployer  securities  allo- 
cated under  paragraph  (c)  (2)  of  this  section 
shall  be  allocated  to  the  accounts  of  partici- 
pants m  the  same  manner  as  the  ESOP  allo- 
cates qualifying  employer  securities  under 
paragraph  (c)(1)  (11)  or  (ill)  of  this  section. 

(3)  Income.  Dividends  and  other  Income 
from  qualifying  employer  securities  allocated 
to  a  participant's  account  shall  be  allocated 
to  such  participant's  account.  Except  where 
allocations  are  made  under  paragraph  (c)  (1) 
(ill)  of  this  section  (on  a  basis  other  than 
dollar  value),  the  account  of  each  partici- 
pant shall  be  adjusted  as  of  a  date  not  later 
than  the  end  of  each  plan  year  to  reflect 
separately  the  dollar  value  of  qualifying  em- 
ployer securities  specifically  allocated  to  such 
account  and  the  dollar  value  of  such  par- 
ticipants share  of  all  other  assets  of  the 
ESOP  (other  than  qualifying  employer  se- 
curities held  In  a  suspense  account  under 
paragraph  (h)  of  this  section)  not  specifi- 
cally allocated  to  the  accounts  of  partici- 
pants. 

(4)  Proceeds  of  life  insurance.  The  pro- 
ceeds of  life  insurance  contracts  held  by  an 
ESOP  shall  be  aUocated  as  of  the  date  of 
receipt  by  the  trust  through  which  such 
ESOP  Is  funded  as  prescribed  under  para- 
graph (c)(1)  of  this  section. 

(6)  Valuation.  For  purposes  of  5  54.4975-7 
(b)(2)(B)(fi)  and  this  section,  assets 
shall  be  valued  on  the  ba'rls  of  all  relevant 
factors  for  determining  fair  market  value. 
With  respect  to  qualifying  employer  securi- 
ties not  listed  on  a  national  securities  ex- 
change that  are  acquired  after  September  30, 
1976.  an  employer  shall  furnish  an  annual 
certificate  of  value  to  the  ESOP.  Each  par- 
ticipant or  beneficiary  receiving  a  distribu- 
tion of  qualifying  employer  securities  under 
the  ESOP  shall  also  receive  at  the  time  of 
such  distribution  a  copy  of  the  most  recent 
annual  certificate  and  a  copy  of  each  annual 
certificate  thereafter  until  the  put  option  de- 
scribed in  §  54.4975-7 (b)  (2)  (1)  (B)  (6),  relat- 
ing to  the  use  of  the  proceeds  of  a  loan  under 
section  4975(b)  (3),  has  expired  with  respect 
to  qualifying  employer  securities  received  In 
such  distribution. 

(d)  Exercise  of  rights — (1)  General  rules — 
(1)  Direction  by  participants.  A  plan  shall  not 
constitute  an  ESOP  unless  all  the  require- 
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ments  of  this  paragraph  are  satisfied.  The 
exercise  of  rights  by  a  designated  fiduciary 
at  the  direction  of  a  participant  (or  the  fail- 
ure to  exercise  such  rights  In  the  absence  of 
direction  by  a  participant)  shall  not  be 
deemed  to  be  other  than  for  the  exclusive 
benefit  of  employees  and  their  beneficiaries. 
The  requirements  of  this  paragraph  shall  not 
be  met  if  the  designated  fiduciary  makes  any 
recommendation  regarding  the  manner  of 
exercising  any  rights,  including  whether  or 
not  such  rights  should  be  exercised. 

(U)  Definition  of  "designated  fiduciary". 
For  purposes  of  this  paragraph,  t!ie  term  "de- 
signated fiduciary"  means  the  person  deslc- 
nated  by  a  plan  to  exercise  rights  with  respect 
to  qualifying  employer  securities  held  by  the 
plan.  Such  person  may  be  the  trustee,  the 
plan  administrator,  or  other  person  desig- 
nated for  such  purpose. 

(2)  Voting  rights.  (1)  In  order  to  meet  the 
requirements  of  this  paragraph,  the  plan 
must  provide  that  each  participant  is  entitled 
to  direct  a  designated  fiduciary  as  to  the 
manner  in  which  any  employer  security  al- 
located to  the  account  of  such  participant  Is 
to  be  voted.  The  designated  fiduciary  shall 
notify  participants  of  each  occasion  for  the 
exercise  of  voting  rights  within  a  reasonable 
time  (not  less  than  30  days)  before  such 
rights  are  to  be  exercised.  Tills  notification 
shall  include  all  Information  distributed  to 
shareholders  by  the  corporaticn  regarding  the 
exercise  of  such  rights. 

(11)  Participants  must  be  permitted  to 
vote  fractional  shares  (or  fractional  rights  to 
shares).  This  requirement  Is  satisfied  If  the 
designated  fiduciary  votes  the  combined  frac- 
tional shares  (or  fractional  rights  to  shares) 
to  the  extent  possiPle  to  refiect  the  direction 
of  the  participants  holding  fractional  shares 
(or  fractional  rights  to  shares). 

(ill)  If  a  participant  does  not  direct  the 
designated  fiduciary  in  whole  or  in  part  with 
respect  to  the  exercise  of  voting  rights  arising 
under  employer  securities  allocated  to  his 
account,  such  voting  rights  shall  be  exer- 
cised only  to  the  extent  directed  by  par- 
ticipants. 

(Iv)  The  plan  need  not  permit  employees 
to  direct  the  voting  of  unallocated  securities 
held  by  the  trxist. 

(3)  Rights  other  than  voting  rights.  The 
plan  shall  provide  that  each  participant  is 
entitled  to  direct  the  exercise  of  rights  other 
than  voting  rignts  In  the  manner  prescribed 
with  respect  to  voting  rights  under  paragraph 
(d)(2)  of  this  section. 

(e)  Multiple  plans.  Notwithstanding  the 
provisions  of  §  1.410(b)-l(d)  (3)  (1)  of  this 
chapter  (as  proposed),  a  plan  designated 
as  constituting  an  ESOP  or  part  of  an  ESOP 
shall  not  be  designated  as  one  of  two  or  more 
plans  (including  any  other  plan  designated 
as  constituting  part  of  the  same  ESOP)  con- 
stituting a  single  plan  which  is  Intended  to 
qualify  for  purposes  of  section  410(b)  (1)  and 
i  1.410(b)-!  of  this  chapter. 

(f)  Distributions.  Benefits  distributable 
from  the  portion  of  an  ESOP  consisting  of  a 
stock  bonus  plan  are  distributable  in  stock 
of  the  employer.  See  i  1.410-1  (a)  (2)  (ill)  and 
(b)(1)  (ill)  of  this  chapter.  All  qualifying 
employer  securities  allocated  to  the  account 
of  a  participant  under  an  ESOP  (Including 
such  securities  allocated  to  such  account 
under  a  qualifying  money  purchase  pension 
plan  forming  a  portion  of  such  ESOP)  shall 
be  distributed  to  such  participant  prior  to 
the  distribution  of  other  qualifying  em- 
ployer securities  to  such  participant.  Except 
as  required  by  the  preceding  sentence,  bene- 
fits distributable  from  the  portion  of  an 
ESOP  consisting  of  a  qualified  money  pur- 
chase pension  plan  may  be.  but  are  not  re- 
quired to  be,  distributable  tn  qualifying 
employer  securities.  A  portion  of  an  ESOP 
consisting  of  a  stock  bonus  or  money  pur- 
chase pension  plan  shall  not  be  distin- 
guished  from  other  stock  bonus  or  money 


purchase  pension  plans  qualified  under  sec- 
tion 401(a)  with  respect  to  distributions  to 
participants  prior  to  death,  separation  from 
service,  or  termination  of  such  ESOP. 

(g)  Forfeitures.  (1)  In  the  event  that  any 
portion  of  the  account  of  a  participant 
under  an  ESOP  is  forfeited,  the  participant 
shall  be  treated  as  forfeiting  qualifying  em- 
ployer securities  only  to  the  extent  that  the 
amount  forfeited  exceeds  the  value  of  the 
participant's  share  of  assets  of  the  ESOP 
other  than  qualifying  employer  securities. 

(2)  If  a  participant  Is  treated  as  forfeiting 
any  amount  of  qualifying  employer  securities 
allocated  to  his  account  and  If  more  than 
one  class  of  such  securities  Is  allocated  to 
bis  account,  he  shall  be  treated  as  forfeiting 
the  same  portion  of  each  such  class  of  se- 
curUles. 

(h)  Qualifying  employer  securities  ac- 
quired vHth  the  proceeds  of  certain  loans — 
(I)  In  general.  Under  section  4975(d)  (3)  and 
J  54.4975-7(b),  a  disqualified  person,  under 
certain  circumstances,  may  make  a  loan  to 
a  plan  which  constitutes  an  ESOP  for  the 
plan  year  In  which  loan  Is  made  or  may 
guarantee  a  loan  made  to  a  plan  If  the  plan 
Is  an  ESOP  for  the  plan  year  In  which  such 
guarantee  Is  made.  A  plan  shall  constitute 
an  ESOP  for  such  plan  year  only  if  the 
plan  meets  the  requirements  of  paragraph 
(h)    (2).    (3)    and   (4)    of  this  section. 

(2)  Creation  of  suspense  account.  To  be 
an  ESOP,  a  plan  must  provide  that  qualify- 
ing employer  securities  purchased  with  the 
proceeds  of  a  loan  described  In  §  54.4975-7(b) 
shall  be  held  In  a  STispense  account  bv  the 
ESOP  as  provided  under  I  54 .4975-7  (b)  (2) 
(111)  (C)  and  are  allocated  to  the  accounts  of 
participants,  under  paragraph  (c)  of  this 
section. 

(3)  Collateral  for  certain  loans.  To  be 
an  ESOP,  a  plan  must  provide  that  quali- 
fying employer  securities  may  be  pledged 
as  collateral  for  a  loan  described  In  §  54.4975- 
7(b)  only  If  the  requirements  of  §  54.4975- 
7(b)  (2)  (iv)  are  met. 

(4)  Default.  To  be  an  ESOP,  a  plan  must 
provide  that  In  the  case  of  default  with  re- 
spect to  a  loan  described  In  §  54.4975-7(b) 
the  requirements  of  §  54.4975-7(b)  (2)  (l)  (D) 
must  be  met. 

5  54.4975-2    Definition  of  the  term  "qualify- 
ing employer  security". 

(a)  In  general.  For  purposes  of  section 
4975(e)  (8)  and  this  section  the  term  "quali- 
fying employer  security"  means  an  employer 
security  which  Is — 

(1)  Stock  or  otherwise  an  equity  security, 
or 

(2)  A  bond,  debenture,  note,  or  certificate 
or  other  evidence  of  Indebtedness,  which  is 
described  in  paragraphs  (1),  (2),  and  (3)  of 
section  503(e). 

(b)  Special  rule.  In  determining  whether 
a  bond,  debenture,  note,  or  certificate  or 
other  evidence  of  Indebtedness  Is  described 
In  paragraphs  (1),  (2),  and  (3)  of  section 
503(e),  any  organization  described  In  section 
401(a)  shall  be  treated  as  an  organization 
subject  to  the  provisions  of  section  503. 
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EXCISE    TAX 

Exemptions    for    Provision    of    Services    and 
Office   Space   to   Employee   Benefit   Plans, 
Investment   of   Plan   Assets   In   Bank   De- 
posits,  and    Provision   of   Bank   Ancillary 
Services  to  Plans,  and  Transitional  Rule 
for  Provision  of  Services  to  Plans 
Notice  Is  hereby  given  that  the  regulations 
set  forth  In  tentative  form  In  the  attached 
appendix  are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adoption  of 


such  regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto  which 
are  submitted  In  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Washington. 
D.C.  20224,  by  September  23,  1976. 

Pursuant  to  26  CFR  601.601(b),  designa- 
tions of  materials  as  confidential  or  not  to 
be  disclosed  contained  In  such  comments, 
will  not  be  accepted.  Thus,  persons  submit- 
ting written  comments  should  not  Include 
therein  material  that  they  consider  to  be 
confidential  or  Inappropriate  for  disclosure 
to  the  public.  It  will  be  presumed  by  the 
Internal  Revenue  Service  that  every  written 
comment  submitted  to  It  In  response  to  this 
notice  of  proposed  rulemaking  Is  intended  by 
the  person  subnuttlng  It  to  be  subject  in  Its 
entirety  to  public  Inspection  and  copying  In 
accordance  with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting  writ- 
ten comments  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit  a 
request.  In  writing,  to  the  Commissioner  by 
September  23,  1976.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  In  a  subse- 
quent issue  of  the  Federal  Register,  unless 
the  person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a  hear- 
ing before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Register. 
Such  a  public  hearing  would  be  held  Jointly 
with  the  Department  of  Labor.  The  proposed 
regulations  are  to  be  issued  under  the  au- 
thority contained  In  section  7805  of  the  In- 
ternal Revenue  Code  of  1954  (68A  Stat.  917; 
26  use.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

PREAMBLE 

Sections  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  Impose  ex- 
cise taxes  on  disqualified  persons  who  en- 
gage in  transactions  with  employee  benefit 
plans  which  constitute  "prohibited  transac- 
tions'  as  defined  in  section  4975(c)  (1).  Sec- 
tion 4975(d)  contains  exemptions  from  that 
definition,  and  section  2003(c)  (2)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (the  Act)  contains  transitional  rules 
which  delay  the  efl'ective  date  of  section  4975 
for  certain  transactions.  These  proposed  reg- 
ulations explain  certain  of  the  exemptions 
and  trarisltional  rule-,  which  relate  to  the 
provision  of  services  and  office  space  to  plans 
by  disqualified  persons,  to  the  Investment  of 
plan  as,sets  in  deposits  of  a  bank  or  similar 
financial  institution  which  Is  a  disqualified 
person,  and  to  the  provision  of  ancillary  serv- 
ices to  a  plan  by  a  bank  or  similar  financial 
institution  which  is  a  fiduciary  with  respect 
to  the  plan.  By  notice  appearing  In  this  issue 
of  the  Federal  Register,  the  Department  of 
Labor  has  announced  that  it  has  under  con- 
sideration a  proposal  to  adopt  similar  regu- 
lations. 

Attention  Is  called  to  §  54.4975(d)  (6),  deal- 
ing with  the  exemption  provided  by  Code  sec- 
tion 4975(d)  (6)  for  the  provision  to  a  plan  of 
ancUlary  services  by  a  bank  or  similar  finan- 
cial institution  which  Is  a  fiduciary  with  re- 
spect to  the  plan.  Paragraph  (d)  (3)  of  that 
section,  dealing  with  requirements  for  spe- 
cific guidelines,  is  reserved.  It  is  expected  that 
specific  guidelines  will  be  Issued  by  the  fi- 
duciary Institution,  binding  on  it.  and  with 
which  the  provision  of  ancillary  services  must 
comply,  that  will  prevent  the  fiduciary  In- 
stitution "from  providing  ancillary  services 
In  an  unreasonable  or  excessive  manner  or  In 
a  nmnner  that  would  be  Inconsistent  with  the 
best  Interests  of  the  plan's  participants  and 
beneficiaries."  See  H.R.  Rep.  No.  93-1280,  93d 
Cong..  2d  Sess.,  (1974)  (Conference  Report), 
at  p.  315.  The  Internal  Revenue  Service 
would  appreciate  any  comments  and  sugges- 
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tlons  with  respect  to  the  content  of  such 
guidelines  during  the  period  for  comment  to 
this  notice  of  proposed  rulemaking.  Such 
comments  and  suggestions  will  be  considered 
in  the  preparation  of  a  separate  notice  of 
proposed  rulemaking  setting  forth  proposed 
I  54.4975-6 (d)  (3)  at  a  future  date. 

Attention  Is  also  called  to  §  54.4975-15(d), 
dealing  ^Ith  the  transitional  rule  for  the 
provision  of  services  to  plans  until  June  30, 
1977,  provided  by  Act  section  2003(c)  (2)  (D). 
One  of  the  requirements  of  the  transitional 
rule  Is  that  the  provision  of  services  "  •  •  *  re- 
mains at  least  as  favorable  to  the  plan  as 
an  arm's-length  transaction  with  an  unre- 
lated party  would  be  ♦  *  •."  This  phrase  Is 
virtually  Identical  with  a  phrase  in  section 
101(1)  (2)  (C)  of  the  Tax  Reform  Act  of 
1969.  relating  to  the  transitional  rule  de- 
laying the  efl^ectlve  date  of  the  self-dealing 
rules  of  Code  section  4941  for  leases  and 
loans  between  private  foundations  and  dis- 
qualified persons.  Act  sections  2003(c)  (2) 
(A)  and  (B)  also  contain  the  phrase.  In 
§  53.4941(d) -4(c),  the  Internal  Revenue 
Service  Interpreted  this  language  to  mean 
that,  in  general,  a  lease  or  loan  must  be  re- 
negotiated by  the  parties  If  failure  to  do  so 
would  result  In  the  plan  receiving  less  (or 
paying  more)  than  It  would  have  under  a 
similar  contract  negotiated  currently,  even 
though  the  terms  of  the  pre-existing  contract 
do  not  permit  either  party  to  insist  ujKsn  an 
adjustment  of  the  contract  terms.  These  pro- 
posed regulations  set  forth  the  same  inter- 
pretation in  §  54.4975-15  (d)  that  is  contained 
In  I  53.4941  (d)-4(c). 

In  this  regard.  It  should  be  noted  that  the 
Department  of  Labor.  In  proposed  29  CFR 
2550.414c -4  published  In  this  Issue  of  the 
Federal  Register,  Interprets  the  same  lan- 
guage (which  also  appears  In  Act  section 
414(c)(4)  as  part  of  transitional  rules  for 
prohibited  transactions  under  sections  406 
and  407  of  the  Act)  to  mean  that  a  binding 
contract  (or  renewal  thereof)  for  the  pro- 
vision of  services  to  a  plan  by  a  party  In 
interest  (disqualified  person)  must  be  on 
terms  at  least  as  favorable  to  the  plan  as  an 
arm's-length  transaction  with  an  unrelated 
party  would  be  as  determined  on  the  date 
of  execution  of  the  contract  or  renewal. 
Such  a  binding  contract  need  not  thereafter 
(until  renewal)  be  renegotiated  by  the  par- 
ties to  reflect  later  developments  (e.g.,  charg- 
ing market  prices),  unless  the  plan,  as  if  it 
were  an  unrelated  party  in  a  normal  com- 
mercial setting,  could  be  expected  to  insist 
upon  a  renegotiation  or  termination  of  a 
binding  contract. 

Because  parallel  provisions  appear  In  both 
Act  section  2003(c)(2)(D)  (which  Is  under 
the  Jurisdiction  of  the  Internal  Revenue  Serv- 
ice) and  Act  section  414(c)  (4)  (which  Is  un- 
der the  Jurisdiction  of  the  Department  of 
Labor),  the  two  agencies  will  review  public 
comments  on  these  provisions  and  consult 
with  each  other  before  promulgating  final 
regulations  on  this  matter  to  the  end  of 
adopting  a  uniform  rule,  as  they  do  with 
respect  to  all  matters  Involving  parallel  stat- 
utory provisions. 

With  respect  to  the  provision  of  services 
and  office  space  to  plans,  the  Internal  Rev- 
enue Service  has  previously  Issued  a  Tech- 
nical Information  Release  (TIR-1396,  Issued 
July  24,  1975)  concerning  certain  aspects  of 
section  4975(d)  (10)  (relating  to  compensa- 
tion for  fiduciaries),  and  two  Technical  In- 
formation Releases  ('nR--1329,  Issued  De- 
cember 31,  1974,  and  TIR-1399,  Issued  Au- 
gust 18,  1975)  to  explain  the  scope  of  the 
transitional  rule  of  section  2003(c)(2)(D) 
of  the  Act  for  the  provision  of  services  to 
plans  by  disqualified  persons.  In  addition, 
pursuant  to  the  authority  set  forth  In  sec- 
tlon408(a)  of  the  Act  and  section  2003(c)  (2) 
of  the  Code,  the  Department  of  Labor  and 
the  Internal  Revenue  Service  have  Jointly 
granted   administrative  exemptions    (1)    re- 


specting certain  classes  of  transactions  in- 
volving employee  benefit  plans  and  certain 
broker-dealers,  reporting  dealers  and  banks 
(Prohibited  Transaction  Exemption  76-1,  40 
FR  50845,  October  31,  1975),  Including, 
among  others,  transactions  Involving  the  pro- 
vision of  certain  services,  and  (2)  respecting 
certain  transactions  in  which  multiemployer 
and  multiple  employer  plans  are  Involved, 
Including,  among  others,  the  furnishing  of 
administrative  services,  office  space  and 
goods  by  such  plans  to  disqualified  persons 
(Prohibited  Transaction  Exemption  76-1,  41 
FR  12740,  March  26,  1976). 

The  agencies  are  also  currently  consider- 
ing applications  which  have  been  filed  for 
class  exemptions  which  would  permit,  under 
certain  limitations  and  conditions,  persons 
who  might  be  in  a  fiduciary  status  with  re- 
spect to  plans,  to  receive  Insiu-ance  commis- 
sions from  insurance  companies  on  sales  of 
insurance  to  plans. 
proposed   amendments  to   the   regulations 

Accordingly,  it  Is  proposed  to  amend  Part 
54  of  Title  26  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below : 

Paragraph  1.  Section  54.4975-6  Is  Inserted 
In  the  appropriate  place  to  read  as  set  forth 
below : 

§  54.4975-6  Statutory  exemptions  for  serv- 
ices and  office  space  and  cer- 
tain transactions  Involving  fi- 
nancial Institutions. 

(a)  In  general.  Sections  4975(c)(1)  (A), 
(C)  and  (D)  provide  that  the  term  "pro- 
hibited transaction"  means,  among  other 
things,  any  direct  or  Indirect  leasing  of 
property  between  a  plan  and  a  disqualified 
person,  any  direct  or  Indirect  furnishing  of 
goods,  services,  or  facilities  between  a  plan 
and  a  disqualified  person,  or  any  direct  or 
indirect  transfer  to,  or  use  by  or  for  the 
benefit  of,  a  disqualified  person  of  the  in- 
come or  as,sets  of  a  plan.  Section  4975(c)  (1) 
(E)  provides  that  fiduciaries  shall  not  deal 
with  the  Income  or  assets  of  a  plan  In  their 
own  Interest  or  for  their  own  account,  and 
section  4975(c)(1)(F)  provides  that  fiduci- 
aries shall  not  receive  any  consideration  for 
their  own  personal  account  from  any  party 
dealing  with  a  plan  In  connection  with  a 
transaction  Involving  the  Income  or  assets 
of  the  plan.  Section  4975(e)  (2)  (A)  provides 
that  a  fiduciary  Is  a  disqualified  person.  Sec- 
tion 4975(e)(2)(B)  provides  that  a  person 
providing  services  to  a  plan  is  a  disqualified 
person.  Sections  4975(d)  (2)  and  (10)  pro- 
vide conditions  under  which  disqualified  per- 
sons may  furnish  services  or  office  space  to 
plans  and  receive  reasonable  compensation 
therefor.  In  addition,  sections  2003(c)  (2)  (B) 
and  (D)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  978)  (the  Act) 
provide  that  section  4975  shall  not  apply  to 
certain  leases  and  provisions  of  services  to 
plans  during  transitional  periods  which  were 
established  by  Congress  to  allow  plans  and 
disqualified  persons  time  to  make  new  ar- 
rangements or  to  seek  administrative  exemp- 
tions under  section  4975(c)  (2).  This  section 
and  §§  54.4975-3  and  54.4975-15  (b)  and  (d) 
clarify  the  Interrelationship  of  these  pro- 
visions. 

(b)  Exemption  for  office  space  or  services — 
(1)  /n  general.  Subject  to  the  conditions  set 
forth  in  the  flush  language  at  the  end  of 
section  4975(d)  ( relating  to  transactions  with 
owner-employees  and  related  persons) ,  sec- 
tion 4975(d)  (2)  allows  any  disqualified  per- 
son, including  a  fiduciary,  to  provide  a  plan 
office  space  or  services.  Including  legal  serv- 
ices, accounting  services,  or  other  services: 
Provided,  That  (1)  such  office  space  or  serv- 
ices are  necessary  for  the  establishment  or 
operation  of  the  plan,  (11)  such  office  space 
or  services  are  furnished  under  a  contract  or 
arrangement  which  is  reasonable,  and  (ill) 
no  more  than  reasonable  compensation  Is 
paid  for  the  furnishing  of  the  office  space  or 


services.  Section  4975(d)(2)  provides  an  ex- 
emption only  for  the  provision  of  services  or 
office  space  which  are  prohibited  transac- 
tions under  section  4975(c)(1)  (A),  (C),  or 
(D) .  It  does  not  provide  an  exemption  from 
section  4975(c)  ( 1 )  (E)  (relating  to  fiduciaries 
dealing  with  the  Income  or  assets  of  plans 
in  their  own  interest  or  for  their  own  ac- 
count) or  from  section  4975(c)(1)(F)  (re- 
lating to  fiduciaries  receiving  consideration 
for  their  own  personal  account  from  any 
party  dealing  with  a  plan  In  connection  with 
a  transaction  involving  the  Income  or  assets 
of  the  plan).  Such  fiduciary  self-dealing 
would  be  a  separate  transaction  not  de- 
scribed in  the  statutory  exemption. 

Thus,  a  person  who  Is  a  fiduciary  with  re- 
spect to  a  plan  may  not  provide  additional 
services  to  the  plan  and  receive  any  com- 
pensation or  other  consideration  In  connec- 
tion therewith,  unless  such  provision  of  serv- 
ices Is  arranged  and  approved  on  behalf  of 
the  plan  by  a  fiduciary  who  Is  independent 
of  and  unrelated  to  the  fiduciary  providing 
such  services,  who  is  not  a  party  to  such  ar- 
rangement for  the  provision  of  services,  who 
does  not  receive  any  compensation  or  other 
consideration  with  respect  to  such  provision 
of  services,  and  who  has  no  other  interest 
with  respect  to  the  transaction  that  might 
affect  the  exercise  of  such  fiduciary's  best 
Judgment  as  a  fiduciary.  In  addition,  a 
fiduciary  with  respect  to  a  plan  may  provide 
additional  services  to  the  plan  without  the 
arrangement  and  approval  of  an  independ- 
ent, unrelated  fiduciary  If  the  fiduciary  pro- 
viding such  services  receives  no  compensa- 
tion or  other  consideration  In  connection 
with  such  provision  of  services  (other  than 
for  reimbursement  of  expenses  properly  and 
actually  Incurred  in  the  performance  of  such 
services).  Generally,  the  provision  of  addi- 
tional services  to  a  plan  by  a  fiduciary  with- 
out the  receipt  of  compensation  or  other 
consideration  (other  than  reimbursement  of 
expenses  properly  and  actually  incurred  in 
the  performance  of  such  services)  does  not. 
In  and  of  itself,  constitute  fiduciary  self- 
dealing  prohibited  under  section  4975(c)(1) 
(E). 

(2)  Necessary  service.  A  service  Is  necessary 
for  the  establishment  or  operation  of  a  plan 
within  the  meaning  of  section  4975(d)  (2) 
and  paragraph  (b)  (1)  of  this  section  If  It  is 
of  a  tvpe  which  Is  customarily  furnished  to 
plans  of  the  kind  In  question  in  the  or- 
dlnarv  course  of  their  being  established  or 
operated.  The  term  "necessary  service"  In- 
cludes goods  which  are  necessary  for  the  es- 
tablishment or  operation  of  a  plan  and  which 
are  furnished  to  plans  by  service  providers 
In  the  course  of.  and  Incidental  to,  their 
furnishing  of  services  to  plans. 

(3)  Reasonable  contract  or  arrangement. 
For  purposes  of  section  4975(d)  (2)  and  para- 
graph (b)(1)  of  this  section,  no  contract 
or  arrangement  is  reasonable  unless  It  per- 
mits the  plan  to  terminate  it  without  penalty 
to  the  plan  on  reasonably  short  notice  under 
the  circumstances  so  that  the  plan  will  not 
become  locked  Into  an  arrangement  that  may 
become  disadvantageous.  For  example.  If  a 
plan  leases  office  space  from  a  disqualified 
person  under  a  long-term  lease,  the  lease  will 
generally  not  be  an  unreasonable  arrange- 
ment merely  because  of  its  long  term  If  it 
provides  that  the  plan  may  terminate  It 
vrtthout  penalty  to  the  plan  on  reasonably 
short  notice  under  the  circumstances  not- 
withstanding the  termination  date  set  forth 
in  the  lease.  Among  the  circumstances  that 
would  be  considered  in  determining  whether 
there  Is  a  reasonably  short  notice  period  for 
the  termination  of  such  a  lease  is  the  length 
of  the  notice  period  as  compared  to  the 
length  of  the  lease.  For  example,  a  one-year 
notice  period  would  not  be  considered  unrea- 
sonable for  terminating  a  20-year  lease. 

(4)  Reasonable  compensation.  Section 
4975    (d)(2)    and  paragraph    (b)(1)    of  this 
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section  permit  a  plan  to  pay  a  disqualified 
person  reasonable  compensation  for  the  pro- 
vision of  services  or  office  space  described  In 
such  section  to  the  plan.  Paragraph  (f)  of 
this  section  contains  regulations  relating  to 
what  constitutes  reasonable  compensation 
for  the  provision  of  services  for  purposes  of 
this  section. 

(c)  Exemption  for  bank  deposits. — (1)  In 
general.  Subject  to  the  conditions  set  forth 
In  the  flush  language  at  the  end  of  section 
4975(d)  (relating  to  transactions  with  owner- 
employees  and  related  persons ) ,  section  4975 
(d)  (4)  exempts  from  the  excise  taxes  Im- 
posed under  section  4975,  Investment  of  all 
or  a  part  of  a  plan's  assets  In  deposits  bear- 
ing a  reasonable  rate  of  Interest  with  a  bank 
or  similar  financial  Institution  supervised  by 
the  United  States  or  a  State  even  though 
such  banlt  or  other  institution  Is  a  fiduciary 
or  other  disqualified  person  with  respect  to 
the  plan.  If  one  of  the  conditions  of  this 
paragraph  Is  met.  Section  4975(d)(4)  pro- 
vides an  exemption  only  for  deposits  In  a 
bank  or  similar  financial  Institution  which 
are  prohibited  transactions  under  section 
4975(c)(1)  (A)  through  (E),  because,  by  its 
terms,  section  4975(d)  (4)  contemplates  a 
bank  or  similar  financial  Institution  which  Is 
a  fiduciary  with  respect  to  a  plan  Investing 
plan  assets  In  its  own  deposits  under  certain 
circumstances  without  the  approval  of  an  In- 
dependent, unrelated  fiduciary,  If  the  condi- 
tions of  section  4975(d)  (4)  are  met.  It  does 
not  provide  an  exemption  for  the  receipt  by 
fiduciaries  of  any  consideration  for  their  own 
personal  account  from  any  party  dealing 
with  a  plan  in  connection  with  a  transaction 
involving  the  Income  or  assets  of  the  plan 
under  section  4975(c)  (1)(P).  The  receipt  of 
such  consideration  would  be  a  separate 
transaction  not  described  In  the  statutory 
exemption. 

(2)  Conditions.  (1)  The  plan  is  one  which 
covers  only  the  employees  of  the  bank  or 
other  Institution,  the  employees  of  any  of  Its 
affiliates,  or  the  employees  of  both, 

(II)  The  Investment  Is  expressly  authorized 
by  a  provision  of  the  plan,  or 

(III)  The  Investment  Is  expressly  author- 
ized by  a  fiduciary  of  the  plan  (other  than 
the  bank  or  other  Institution  or  any  of  Its 
affiliates)  who  Is  expressly  empowered  by  the 
plan  to  so  Instruct  the  trustee  with  respect 
to  such  Investment  and  who  has  no  Interest 
with  respect  to  the  transaction  which  might 
affect  the  exercise  of  such  person's  best  Judg- 
ment as  a  fiduciary. 

(3)  Definitions.  (I)  The  term  "bank  or 
similar  financial  Institution"  Includes  a  bank 
(as  defined  In  section  581) ,  a  domestic  build- 
ing and  loan  association  (as  defined  In  sec- 
tion 7701(a)  (19) ),  and  a  credit  union  (as  de- 
fined In  section  101(6)  of  the  Federal  Credit 
Union  Act). 

(II)  A  person  Is  an  affiliate  of  a  bank  or 
other  Institution  If  such  person  and  such 
bank  or  other  institution  would  be  treated  as 
members  of  the  same  controlled  group  of 
corporations  or  as  members  of  two  or  more 
trades  or  businesses  under  common  control 
within  the  meaning  of  section  414  (b)  or  (c) 
and  the  regulations  thereunder. 

(III)  The  term  "deposits  "  Includes  a  certifi- 
cate of  deposit  Issued  by  a  bank  or  similar 
financial  institution. 

(4)  Other  restrictions.  Even  though  the 
making  of  such  Investments  Is  permitted  un- 
der this  paragraph,  the  general  fiduciary 
duties  of  prudence  and  diversification  of  In- 
vestments are  stUl  applicable.  See  section 
404  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  978) . 

(d)  Exemption   for   ancillary   bank  serv- 
ices.— (1)     In    general.    Section    4975(d)(2) 
and  5  54.4975-6 (b)   (relating  to  an  exemption 
for  provision  of  office  space  or  services),  do 


not  provide  an  exemption  for  an  act  de- 
scribed in  section  4975(c)(1)(E)  (relating 
to  fiduciaries  dealing  with  plan  assets  In 
their  own  Interest  or  for  their  own  account) 
or  section  4975(c)  (1)  (P)  (relating  to  the 
receipt  of  consideration  by  fiduciaries  for 
their  own  personal  account  from  any  party 
dealing  with  a  plan  in  connection  with  a 
transaction  involving  the  Income  or  assets 
of  the  plan).  However,  subject  to  the  condi- 
tions set  forth  In  the  fiush  language  at  the 
end  of  section  4975(d)  (relating  to  transac- 
tions with  owner-employees  and  related  per- 
sons), section  4975(d)(6)  exempts  from  the 
excise  taxes  Imposed  under  section  4975  the 
provision  of  certain  ancillary  services  by  a 
bank  or  similar  financial  Institution  (as  de- 
fined in  paragraph  (c)(3)(i)  of  this  sec- 
tion) supervised  by  the  United  States  or  a 
State  to  a  plan  for  which  it  acts  as  a  fidu- 
ciary, provided  certain  conditions  In  para- 
graph (d)(2)  of  this  section  are  met,  even 
though  the  provision  of  such  services  might 
otherwise  constitute  an  act  described  In  sec- 
tion 4975(c)(1)(E)  (relatmg  to  fiduciaries 
dealing  with  plan  assets  In  their  own  inter- 
est or  for  their  own  account)  because,  by  its 
terms,  section  4975(d)  (6)  contemplates  a 
bank  or  similar  financial  institution  which 
is  a  fiduciary  with  respect  to  a  plan  provid- 
ing such  services  to  the  plan  without  the 
approval  of  an  Independent,  unrelated  fi- 
duciary, if  the  conditions  of  section  4975(d) 
(6)  are  met.  Thus,  for  example,  plan  assets 
held  by  a  fiduciary  bank  which  are  reason- 
ably expected  to  be  needed  to  satisfy  current 
plan  expenses  may  be  placed  by  the  bank 
In  a  non-Interest  bearing  checking  account 
In  the  bank  If  the  conditions  of  paragraph 
(d)(2)  of  this  section  are  met.  notwith- 
standing the  provisions  of  section  4975(d)  (4) 
(relating  to  Investments  in  bank  deposits). 
Section  4975(d)(6)  does  not,  however,  pro- 
vide an  exemption  for  the  receipt  by  fidu- 
ciaries of  any  consideration  for  their  own  per- 
sonal account  from  any  party  dealing  with 
a  plan  in  connection  with  a  transaction  in- 
volving the  Income  or  assets  of  the  plan 
under  section  4975(c)(1)(F).  The  receipt  of 
such  consideration  would  be  a  separate 
transaction  not  described  in  the  statutory 
exemption. 

(2)  Conditions.  Such  service  must  be 
provided — 

(1)  At  not  more  than  reasonable  com- 
pensation, 

(11)  Under  adequate  Internal  safeguards 
which  assure  that  the  provision  of  such 
service  is  consistent  with  sound  banking  and 
financial  practice,  as  determined  by  Federal 
or  State  supervisory  authority, 

(Hi)  Only  to  the  extent  that  such  services 
are  subject  to  specific  guidelines  issued  by 
the  bank  or  other  Institution  which  meet  the 
requirements  of  paragraph    (d)(3),  and 

(Iv)  Under  an  agreement  which  binds  the 
bank  or  similar  financial  Institution  to  com- 
ply with  such  guidelines. 

(3)  Specific  guidelines.  fReservedl 

(e)  Exemption  for  service  as  a  fiduciary. 
[Reserved] 

(f)  Exemption  for  compensation  for 
services — (1)  In  general.  Subject  to  the  con- 
ditions set  forth  in  the  flush  language  at 
the  end  of  section  4975(d)  (relating  to  trusts 
benefiting  certain  owner -employees) .  sec- 
tion 4975(d)  (10)  allows  a  plan  to  pay  a  dls- 
•quaJifled  person  reasonable  compensation 
for  services  rendered  to  a  plan.  Section  4975  ' 
(d)(10)  and  paragraph  (f)(2)  of  this  sec- 
tion clarify  what  constitutes  reasonable 
compensation   for  such   services. 

(2)  JJea5onab/c  compeTisation — (1)  In  gen- 
eral. Whether  compensation  is  "reasonable" 
for  purposes  of  this  section  and  section  4975 
(d)  (2)  and  (10)  depends  on  the  particular 
facts  and  circumstances  of  each  case. 


(11)  Payments  to  certain  fiduciaries.  For 
purposes  of  this  section  and  sections  4975 
(d)  (2)  and  (10)  depends  on  the  particular 
compensation"  does  not  Include  any  com- 
pensation to  a  fiduciary  who  Is  already  re- 
ceiving full-time  pay  from  an  employer  or 
association  of  employers  (any  of  whose  em- 
ployees are  participants  In  the  plan)  or  from 
an  employee  organization  (any  of  whose 
members  are  participants  in  the  plan) ,  ex- 
cept for  the  relmbvu^ement  of  expenses 
properly  and  actually  incurred  and  not 
otherwise  reimbursed.  The  restriction  con- 
tained in  this  paragraph  (b)  (4)  (11)  does  not 
apply  to  a  disqualified  person  who  is  not  a 
fiduciary. 

(ill)  Expense  advances.  For  purposes  of 
this  section  and  sections  4975(d)  (2)  and 
(10),  the  term  "reasonable  compensation", 
as  applied  to  a  fiduciary  or  an  employee  of  a 
plan,  includes  an  advance  to  such  a  fiduciary 
or  employee  by  the  plan  to  cover  expenses 
to  be  properly  and  actually  incxirred  by  such 
person  in  the  performance  of  such  i>erson's 
duties  with  the  plan  if — 

(A)  The  amount  of  such  advance  Is  rea- 
sonable with  respect  to  the  amount  of  the 
expense  which  is  likely  to  be  properly  and 
actually  Incurred  in  the  immediate  future 
(such  as  during  the  next  month),  and 

(B)  The  fiduciary  or  employee  accounts 
to  the  plan  at  the  end  of  the  period  covered 
by  the  advance  for  the  expenses  actually 
Incurred. 

(Iv)  Excessive  compensation.  For  pur- 
poses of  this  section  and  sections  4975(d)  (2) 
and  (10),  any  compensation  which  would  be 
considered  excessive  under  §  1.162-7  of  this 
chapter  (Income  Tax  Regulations  relating 
to  compensation  for  personal  services  which 
con.stltutes  ordinary  and  necessary  trade  or 
business  expenses)  will  not  be  "reasonable 
compensation".  Depending  upon  the  facts 
and  circumstances  of  the  particular  situa- 
tion, compensation  which  Is  not  excessive 
under  S  1.162-7  may,  nevertheless,  not  be 
"reasonable  compensation"  within  the  mean- 
ing of  this  section  and  sections  4975(d)  (2) 
and  (10). 

Par.   2.    Section   54.4975-15    is   Inserted   in 
the  appropriate  placse  to  read  as  follows: 
§  54.4975-15     Other  transitional  rules. 

(a)  [Reserved) 

(b)  [Reserved]      ' 

(c)  [Reserved] 

(d)  Provision  of  certain  services  untU 
June  30,  1977 — (1)  In  general.  Section  2003 
(c)  (2)  (D)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (88  Stat.  987)  (the 
Act)  provides  that  section  4975  shall  not 
apply  to  the  provision  of  services  before 
June  30,  1977,  between  a  plan  and  a  disquali- 
fied person  If  the  three  requirements  con- 
tained in  section  2003(c)  (2)  (D)  of  the  Act 
are  met.  The  first  requirement  is  that  such 
services  must  be  provided  either  (1)  under  a 
binding  contract  In  effect  on  July  1,  1974  (or 
pursuant  to  a  renewal  or  modification  of  such 
contract),  or  (11)  by  a  disqualified  person 
who  ordinarily  and  customarily  furnished 
such  services  on  Jime  30,  1974.  The  second 
requirement  is  that  the  services  be  provided 
on  terms  that  remain  at  least  as  favorable  to 
the  plan  as  a  current  arm's-length  transac- 

m  with  an  unrelated  party  would  be.  The 
ilrd  requirement  is  that  the  provision  of 
services  must  not  be  or  have  been,  at  the 
time  of  such  provision,  a  prohibited  transac- 
tion within  the  meaning  of  section  503(b)  or 
the  corresponding  provisions  of  prior  law. 
If  these  three  requirements  are  met.  section 
4975  win  apply  neither  to  services  provided 
before  June  30.  1977.  (both  to  customers  to 
whom  such  services  were  being  provided  on 
June  30.  1974,  and  to  new  customers)  nor 
to  the  receipt  of  compensation  therefor. 
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Thus,  if  these  three  requirements  are  met. 
section  4975  will  not  apply  until  June  30. 
1977,  to  the  provision  of  services  to  a  plan 
by  a  disqualified  person  (Including  a  fiduci- 
ary) even  If  such  services  could  not  be  fur- 
nished pursuant  to  the  exemption  provisions 
of  sections  4975(d)  (2)  or  (6)  and  S  54.4975- 
6.  For  example,  if  the  three  requirements  of 
section  2003(c)(2)(D)  of  the  Act  are  met, 
a  person  serving  as  fiduciary  to  a  plan  who 
already  receives  full-time  pay  from  an  em- 
ployer or  an  association  of  employers,  whose 
employees  are  participants  In  such  plan,  or 
from  an  employee  organization  whose  mem- 
bers are  participants  In  such  plan,  may  con- 
tinue to  receive  reasonable  compensation 
from  the  plan  for  services  rendered  to  the 
plan  before  June  30,  1977.  Similarly,  until 
June  30,  1977,  a  plan  consxiltant  who  may 
be  a  fiduciary  because  of  the  nature  of  tne 
consultative  and  administrative  services  be- 
ing provided,  may,  if  these  three  require- 
ments are  met,  continue  to  cause  the  sale  of 
Insurance  to  the  plan  and  continue  to  receive 
commissions  for  such  sales  from  the  Insur- 
ance company  writing  the  policy. 

(2)  Renewals  or  modifications  of  existing 
contracts.  A  renewal  or  a  modification  of  an 
existing  contract  Is  referred  to  In  paragraph 
(d)  (1)  of  this  section  only  If  any  modifica- 
tions of  the  terms  of  such  contract  are  not 
substantial  and  the  relative  advantages  of 
the  modified  contract,  compared  with  con- 
tracts entered  into  at  arm's-length  with  an 
unrelated  person  at  the  time  of  the  renewal 
or  modification,  are  at  least  as  favorable  to 
the  plan  as  the  relative  advantages  of  the 
original  contract,  compared  with  contracts 
entered  into  at  arm's-length  with  an  unre- 
lated person  at  the  time  of  execution  of  the 
original  contract.  Such  renewal  or  modifica- 
tion need  not  be  provided  for  In  the  original 
contract;  It  may  take  place  before  or  after 
the  expiration  of  the  original  contract  and  at 
any  time  before  June  30,  1977.  Where,  In  a 
normal  commercial  setting,  an  unrelated 
party  in  the  position  of  the  plan  could  be  ex- 
pected to  insist  upon  a  renegotiation  or 
termination  of  a  binding  contract,  the  plan 
must  so  act.  Thus,  for  example,  if  a  disquali- 
fied person  provides  services  to  a  plan  on  a 
month-to-month  basis,  and  a  party  in  the 
position  of  the  plan  could  be  expected  to  re- 
negotiate the  price  paid  under  such  con- 
tract because  of  a  decline  In  the  fair  market 
value  of  such  services,  the  plan  must  so  act 
In  order  to  avoid  participation  In  a  pro- 
hibited transaction.  In  addition,  where  the 
plan  has  no  right  to  insist  upon  renegotia- 
tion, a  prohibited  transaction  shall  occur  if 
the  terms  of  the  contract  become  less  favor- 
able to  the  plan  than  an  arm's-length  con- 
tract negotiated  currently,  unless — 

(I)  The  variation  from  current  fair  market 
value  Is  de  minimis,  or 

(II)  The  contract  Is  renegotiated  by  the 
plan  and  the  disqualified  person  so  that  the 
plan  will  pay  no  more  than  fair  market 
value. 

For  purposes  of  paragraph  (d)(2)(l),  de 
minimis  ordinarily  shall  be  no  more  than 
10  percent  of  the  value  of  the  services  pro- 
vided. 

(3)  Persons  deemed  to  be  June  30,  1974. 
service  providers.  A  disqualified  person  with 
respect  to  a  plan  which  did  not,  on  June  30. 
1974,  ordinarily  and  customarily  furnish  a 
particular  service,  will  nevertheless  be  con- 
sidered to  have  ordinarily  and  customarily 
furnished  such  service  on  June  30.  1974.  for 
purposes  of  this  section  and  sections  2003 
(c)(2)(D)  of  the  Act,  if  either  of  the  fol- 
lowing conditions  are  met: 

(1)  At  least  50  percent  of  the  outstanding 
beneficial  interests  of  such  disqualified  per- 
son are  owned  directly  or  through  one  or 
more  intermediaries  by  the  same  person  or 
persons  who  owned,  directly  or  through  one 
or  more  intermediaries,  at  least  50  percent 
of  the  outstanding  beneficial  interests  of  a 


person  who  ordinarily  and  customarily  fur- 
nished such  service  on  June  30.  1974;  or 

(11)  Ckjntrol  or  the  power  to  exercise  a 
controlling  influence  over  the  management 
and  policies  of  such  disqualified  person  Is 
possessed,  directly  or  through  one  or  more 
Intermediaries,  by  the  same  person  or  per- 
sons who  possessed,  directly  or  through  one 
or  more  intermediaries,  control  or  the 
power  to  exercise  a  controlling  Influence 
over  the  management  and  policies  of  a  per- 
son who  ordinarily  and  customarily  fur- 
nished such  service  on  June  30,  1974. 
For  the  purposes  of  this  paragraph  (d)(3), 
a  person  shall  be  deemed  to  be  an  "In- 
termediary" of  another  person  if  at  least 
60  percent  of  the  outstanding  beneficial 
Interests  of  such  person  are  owned  by  such 
other  person,  directly  or  indirectly,  or  If  such 
other  person  controls  or  has  the  power  to 
exercise  a  controlling  influence  over  the 
management  and  policies  of  such  person. 

(4)  Examples.  The  following  examples  ap- 
ply the  principles  enunciated  In  paragraph 
(d)  (3)  this  section. 

Example  (1).  A  owns  50  percent  of  the 
outstanding  beneficial  Interests  of  ABC  Part- 
nership which  ordinarily  and  customarily 
furnished  certain  services  on  June  30,  1974. 
On  July  2,  1974.  ABC  Partnership  was  incor- 
porated Into  ABC  Corporation  with  one  class 
of  stock  outstanding.  A  owns  50  percent  of 
the  shares  of  such  stock.  ABC  Corporation 
furnishes  the  same  services  that  were  fur- 
nished by  ABC  Partnership  on  June  30,  1974. 
ABC  Corporation  will  be  deemed  to  have 
ordinarily  and  customarily  furnished  such 
services  on  June  30,  1974,  for  purposes  of 
section  2003(c)  (2)  (D)   of  the  Act. 

Example  (2).  A  and  B  together  own  100 
percent  of  the  beneficial  Interests  of  AB 
Partnership,  which  ordinarily  and  custom- 
arily furnished  certain  services  on  June  30, 
1974.  On  September  1,  1974,  AB  Partnership 
was  Incorporated  into  AB  Corporation  with 
one  class  of  stock  outstanding.  A  and  B 
each  own  20  percent  of  such  outstanding  class 
of  stock  and  together  have  control  over  the 
management  and  policies  of  AB  Corporation. 
AB  Corporation  furnishes  the  same  services 
that  were  furnished  by  AB  Partnership  on 
June  30,  1974.  AB  Corporation  will  be  deemed 
to  have  ordinarily  and  customarily  furnished 
such  services  on  June  30,  1974,  for  purposes 
of  section  2003(c)  (2)  (D)  of  the  Act. 

Example  (3).  On  June  30,  1974.  M  Cor- 
poration was  ordinarily  and  customarily  fur- 
nishing certain  services.  On  that  date,  X, 
Y  and  Z  together  owned  50  percent  of  all 
classes  of  the  outstanding  shares  of  M  Cor- 
poration. On  January  28,  1975,  all  of  the 
shareholders  of  M  Corporation  exchanged 
their  shares  in  M  Corporation  for  shares  of 
a  new  N  Corporation.  As  a  result  of  that 
exchange,  X.  Y  and  Z  together  own  50  per- 
cent of  the  common  stock  of  N  Corporation, 
the  only  class  of  N  Corporation  stock  out- 
standing after  the  exchange.  N  Corporation 
furnishes  the  services  formerly  furnished  by 
M  Corporation.  N  Corporation  will  be  deemed 
to  have  ordinarily  and  customarily  furnished 
such  services  on  June  30.  1974,  for  piirposes 
of  section  2003(c)  (2)  (D)  of  the  Act. 

Example  (4) .  I  Corporation  ordinarily  and 
customarily  furnished  certain  services  on 
June  30,  1974.  On  November  3.  1975.  1  Cor- 
poration organizes  a  wholly  owned  subsidi- 
ary, S  Corporation,  which  furnishes  the  same 
services  ordinarily  and  customarily  furnished 
by  I  Corporation  on  June  30,  1974.  S  Corpo- 
ration win  be  deemed  to  have  ordinarily  and 
customarily  furnished  such  services  on 
June  30,  1974,  for  purposes  of  section  2003(c) 
(2)(D)  of  the  Act. 

Example  (5) .  X  Corporation,  wholly-owned 
and  controlled  by  A.  ordinarily  and  custom- 
arily furnished  certain  services  on  June  30, 
1974.  Y  Corporation  did  not  perform  such 
services  on  that  date.  On  January  2,  1976, 


X  Corporation  is  merged  Into  Y  Corporation 
and  although  A  received  less  than  50  percent 
of  the  total  outstanding  shares  of  Y  Corpo- 
ration, after  such  merger  A  has  control  over 
the  management  and  policies  of  Y  Corpora- 
tion. Y  Corporation  furnishes  the  same  serv- 
ices that  were  formerly  furnished  by  X  Cor- 
poration. Y  Corporation  will  be  deemed  to 
have  ordinarily  and  customarily  furnished 
such  services  on  June  30,  1974,  for  purposes 
of  section  2003(c)  (2)  (D)  of  the  Act. 
[FR  Doc.  76-22801  FUed  7-27-76;10:31  am] 

[Department  of  Defense,  Office  of  the  Secre- 
tary—32  CFR  Part  253] 
Development  and  Use  of  Non-Govebnment 
Standards 
proposed  rxtlemaking 

The  Department  of  Defense  publishes  this 
proposed  regulation  under  the  authority  of  5 
U.S.C.  301  and  10  U.S.C.  2451  through  2456. 

The  Department  of  Defense  proposes  to 
establish  formal  procedures  to  Integrate,  on 
a  voluntary  basis,  the  rosters  and  lists  of 
technical  committees  engaged  in  the  devel- 
opment of  voluntary  specifications  and 
standards.  The  purpose  of  the  rosters  and 
lists  is  to  give  visibility  to  the  work  and  to 
provide  a  rational  basis  for  Individuals  and 
organizations  to  determine  their  Interest 
and  need  for  participating  In  the  standards 
groups,  thereby  encouraging  participation 
commensurate  with  expected  benefits. 

The  Department  of  Defense  invites  com- 
ments from  federal,  state,  and  local  govern- 
ment agencies  and  from  Individuals  as  well 
as  from  Industry  associations,  professional 
societies  and  organizations  engaged  in  the 
development  and  promulgation  of  consensus 
product  specifications  and  standards.  Com- 
ments should  Include  recommended  textual 
substitutions  as  well  as  the  basis  for  the 
recommended  changes.  All  comments  re- 
ceived on  or  before  August  30,  1976,  will  be 
considered  in  the  final  rules.  Submissions 
should  be  addressed  to  the  Director,  Defense 
Materiel  Specifications  and  Standards  Office 
(DMSSO),  Cameron  Station,  Alexandria, 
Virginia,  22314. 

All  comments  In  response  to  this  proposal 
will  be  available  for  public  Inspection  dur- 
ing normal  business  hours  at  the  foregoing 
address. 

The  proposed  Part  263  reads  as  follows: 

part  253 development  AND  USE  OF  NON- 
GOVERNMENT   STANDARDS 

Sec. 

253.1  Purpose. 

253.2  Applicability  and  scope. 

253.3  Definitions. 

253.4  General. 

253.5  Policy  and  guidance. 

253.6  Responsibilities. 

253.7  Effective  date  and  implementation. 

AuTHORrrY:  6  U.S.C.  301  and  10  U.S.C.  2451 
through  2456. 
§  263.1     Purpose. 

This  part:  (a)  Amplifies  the  policies  of 
DoD  Directive  4120.3,  "Department  of  De- 
fense Standardization  Program,"  June  6, 
1973.  governing  the  development  and  vse  of 
specifications  and  standards;  (b)  Places  em- 
phasis on  the  Department  of  Defense  par- 
ticipation In  the  development  of  specifica- 
tions and  standards  by  the  non-government 
associations.  Institutes  and  professional  so- 
cieties; and  (c)  Provides  guidance  for  the 
use  of  Federal  and  Military  specifications 
and  standards  for  commercial  products 
where  acceptable  non-government  docu- 
ments do  not  exist. 
§  263.2  Applicability  and  scope 

This  Part  applies  to  the  Military  Depart- 
ments and  Defense  Agencies  (hereinafter  re- 
ferred to  as  "DoD  Components")  which  de- 
velop specifications,  standards  and  purchase 
descriptions  under  the  provisions  of  DoD  Dl- 
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recti ve  4120.3  ^  and  Defense  Standardization 
Manual  4120.3-M.  "Standardization  Policies, 
Procedures  and  Instructions."  January  1972, 
and  to  personnel  who  participate  in  the  ac- 
tivities of  non-government  bodies  as  defined 
by  DoD  Directive  5500.2.  "Policies  Governing 
Participation  of  Department  of  Defense  Com- 
ponents and  Personnel  in  Activities  of  Pri- 
vate Associations."  August  4,  1972  (37  PR 
16674,  August  18,  1972),  as  "private  asso- 
ciations." 

§  253.3     Definitions. 

As  used  in  this  part,  non-government 
specifications  and  standards  are  those  devel- 
oped by  nationally  recognized  Industry  asso- 
ciations, non-government  standard  organi- 
zations and  professional  technical  societies 
using  the  consensus  method  and  whose  tech- 
nical committees  are  appropriately  balanced 
(permitting  participation  by  public  interest 
groups,  local/state/federal  government,  pri- 
vate persons) . 

§  253.4     General. 

The  Department  of  Defense  is  placing  in- 
creased emphasis  on  the  use  of  commercial 
products  and  the  use  of  common  commercial 
items  in  the  manufacture  of  military  mate- 
riel. One  method  for  achieving  this  objective 
is  to  facilitate  the  use  of  specifications  and 
standards  developed  by  nationally  organized 
non-government  standards  bodies  which 
mainly  serve  the  private  sector.  Closer  co- 
ordination and  cooperation  between  the  DoD 
and  the  non-government  groups  will  enhance 
the  availability  and  applicability  of  non- 
government standards  to  DoD  vise.  Also,  a 
major  objective  is  to  reduce  overlapping, 
duplicative  and  confiicting  documents  gen- 
erated separately  by  the  DoD  and  industry 
groups.  In  the  broad  picture  the  concept  is 
a  move  toward  a  national  voluntary  stand- 
ards program. 

§  253.5    Policy  and  guidance. 

(a)  In  accordance  with  DoD  Directive 
4120.3,-  it  is  desired  that  existing  non-gov- 
ernment specifications  and  standards  be 
adopted  and  used  in  lieu  of  the  development 
and  promulgation  of  a  new  document  when 
there  is  no  substantial  or  demonstrable  ad- 
vantage to  the  DoD  in  the  development  of  a 
new  document.  The  advantage  shall  be  deter- 
m.lned  by  comparison  in  terms  of  costs,  logis- 
tic support,  performance  requirements,  qual- 
ity control  and  usable  life  of  the  item  under 
existing  specifications  versus  the  proposed 
new  military  specification  or  purchase  de- 
scription. Duplications  in  the  military  series 
and  non-foyernment  standards  are  to  be 
avoided. 

(b)  Adopted  non-government  specifica- 
tions or  standards  shall  be  used  in  the  design 
and  the  development  of  materiel  and  refer- 
enced in  the  preparation  of  military  specifica- 
tions or  standards  for  materiel  to  the  maxi- 
mum extent  practicable. 


U.S.  Agencies  Propose  Rules  To  Prevent 
Abuses  in  Employee  Stock  Ov/nesship 
Plans 

Washington. — The  government  moved 
to  prevent  potential  abuses  of  a  popular  new 
investment  device,  the  employe  stock  owner- 
ship plan. 

Congress  encouraged  such  plans,  called 
ESOPs,  in  1974  by  exempting  them  from  cer- 
tain prohibitions  in  the  new  federal  pension 


'  Piled  as  part  of  original.  Extra  copies 
available  from  the  Naval  Publications  and 
Forms  Center,  5801  Tabor  Avenue,  Philadel- 
phia, PA.  19120.  Attn:  Code  300. 

-■  Piled  as  part  of  criglnal. 


law  if  they  meet  certain  conditions.  Sen. 
Russell  Long  (D.,  La.),  chairman  of  the  Sen- 
ate Finance  Committee  and  a  long-time 
champion  of  the  plans,  also  has  encouraged 
them  through  amendments  to  other  federal 
legislation. 

Some  companies  find  the  plans  attractive 
because  they  generate  tax  advantages  in  ar- 
ranging corporate  financing  and  increase 
employe  ownership  in  company  stock.  How- 
ever, the  Labor  Department  and  the  Inter- 
nal Revenue  Service  have  been  concerned 
that,  instead  of  providing  retirement  bene- 
fits, some  ESOPs  may  expose  workers  to 
unnecessary  risks  by  investing  in  companies 
with  uncertain  futures.  They  also  worry  that 
some  owners  may  design  ESOPs  mainly  to 
benefit  themselves  rather  than  employes. 

To  cope  with  such  problems,  the  two 
agencies  Friday  published  in  the  Federal 
Register  proposed  regulations  setting  limits 
on  ESOP  investments  and  operations.  They 
asked  for  public  comment  by  Sept.  30. 
sensitive  transactions 

ESOP  transactions  are  particularly  sensi- 
tive because  they  Involve  dealings  in  which 
both  employer  and  employes  have  a  special 
interest.  For  example,  an  ESOP  might  in- 
vest in  the  employer's  securities  with  pro- 
ceeds from  a  loan  guaranteed  by  the  em- 
ployer. Or  an  employer  might  sell  securities 
to  an  ESOP,  instead  of  making  a  public  of- 
fering, and  achieve  considerable  tax  sav- 
ings. The  pension  law  prohibits  most  pension 
plans  from  entering  into  such  transactions, 
but  specifically  authorizes  the  ESOPs  to  do 
so. 

The  proposed  regulations  seek  to  assure 
that  employe  interests  will  be  protected  in 
such  intimate  dealings  with  employers.  For 
example,  employer  loans,  or  loan  guaran- 
tees, to  an  ESOP  would  be  permitted  only  if 
the  transactions  were  arranged  and  ap- 
proved by  an  independent  third  party  acting 
on  behalf  of  the  employe  plan. 

The  regulations  also  require  that  any 
loan  made  to  an  ESOP  must  be  primarily 
for  the  benefit  of  the  plan  participants  and 
beneficiaries  rather  than  merely  for  the  ben- 
efit of  the  employer. 

Some  ESOP  critics  have  been  concerned 
that  retired  employes  wouldn't  find  a  mar- 
ket for  closely  held  stock  they  had  received 
during  their  working  years.  Therefore,  the 
new  regulations  propose  that  after  Sept.  30 
employes  must  be  assured  of  a  market  for 
such  stock  for  two  years  after  they  receive 
it,  usually  at  retirement.  The  provision  re- 
quires that  the  option  to  sell  provide  at  least 
the  "fair  market  value"  of  the  securities. 
BxnrrNO  back  securities 

In  addition,  the  proposed  regulations 
would  prevent  employers  from  insisting  on 
the  right  to  buy  back  securities  from  an 
ESOP  before  the  securities  are  offered  for 
sale  elsewhere. 

Both  the  t'vo-year  sell  option  and  the  ban 
on  right-of-first-refusal  would  reverse  inter- 
pretation of  the  1974  pension  law  issued  last 
fall  by  the  Labor  Department  and  the  IRS. 

The  agencies  also  proposed  to  limit 
ESOP  transactions  involving  life-insurance 
proceeds.  The  regulations  would  prohibit  a 
company's  owner  from  arranging  for  an 
ESOP  to  purchase  life  insurance  on  the  own- 
er's life  with  the  proceeds  at  death  to  be 
used  to  buy  the  owner's  stock. 

Other  regulations  seek  to  prevent  a  com- 
pany from  selling  to  an  ESOP  stock  that  is 
inferior  because  of  reduced  dividend  rights 
or  limited  voting  rights. 

amendment    no.     2166 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612),  supra. 

AMENDMENT     NOS.     2167    AND     2138 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  10612) ,  supra. 


CLEAN  AIR  ACT  AMENDMENTS  OP 
1976— S.  3219 

AMENDMENT    NO.     2158 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3219)  to  amend  the  Clean  Air 
Act,  as  amended. 


NUCLEAR  FUEL  ASSISTANCE  ACT  OP 
1976— S.  2035 

amendment   no.    2160 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2035)  to  authorize  cooperative  ar- 
rangements with  private  enterprise  for 
the  provision  of  facilities  for  the  pro- 
duction and  enrichment  of  uranium  en- 
riched in  the  isotope-235,  to  provide  for 
authorization  of  contract  authority 
therefore,  and  for  other  purposes. 
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PUBLIC     PARTICIPATION     IN     FED- 
ERAL  PROCrEEDINGS— S.  2715 

amendments    NOS.    2162    THROUGH    2165 

(Ordered  to  be  printed  and  to  lie  on  the 
table.)  ' 

Mr.  HELMS  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  iS.  2715)  to  amend  the  Adminis- 
trative Procedure  Act  to  permit  awards 
of  reasonable  attorney  fees  and  other  ex- 
penses for  participation  in  proceedings 
before  Federal  regulatory  agencies,  and 
for  other  purposes. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary:  William  C. 
Smitherman.  of  Arizona,  to  be  U.S.  attor- 
ney for  the  district  of  Arizona  for  the 
term  of  4  years  (reappointment) . 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  commission,  in  writing,  on 
or  before  Wednesday,  August  11,  1976, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the  above 
nomination  wflh  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


TRIBUTE  TO  REPRESENTATIVE 
JERRY  LITTON 

Mr.  WEICKER.  Mr.  President,  early 
this  morning  I  heard  the  news  of  the 
tragic  death  of  Representative  Jerry 
LixTON,  who  was  killed  last  evening  in  an 
airplane  accident,  as  he  left  to  celebrate 
the  greatest  political  victory  of  his  im- 
pressive career. 

My  association  with  Representative 
Litton  began  more  than  2  years  ago, 
when  we  joined  forces  in  an  effort  to  pass 
legislation  to  protect  the  confidentiality 
of  tax  returns.  Through  his  untiring  ef- 
forts, more  than  half  of  the  membership 
of  the  House  of  Representatives  cospon- 
sored  our  legislation.  During  this  time, 
I  was  enormously  impressed  with  his 
perseverance  on  behalf  of  the  principles 
and  ideals  upon  which  our  Nation  was 
founded  and  prospers. 

I  am  deeply  saddened  by  the  passing  of 
this  dedicated  pubhc  servant.  I  extend 
my  heartfelt  sympathy  to  the  relatives 
and  friends  he  leaves  behind. 


COUNCIL  ON  HEMISPHERIC 
AFFAIRS  FORMED 

Mr.  ABOUREZK.  Mr.  President,  re- 
cently a  new  organization,  the  Council 
on  Hemispheric  Affairs,  was  formed.  Its 
sole  concern  will  be  the  issues  in  Latin 
America,  and  how  these  issues  affect  and 
concern  us  in  the  United  States.  Re- 
cently, the  council  held  a  press  confer- 
ence to  explain  its  goals  and  policies.  I 
believe  that  the  statements  made  by  vari- 
ous members  of  the  board  of  trustees  of 
the  council  will  be  of  interest  to  the  Con- 
gress and  the  public. 

Therefore,  I  ask  unanimous  consent 
that  the  text  of  these  statements  be 
printed  in  the  Record. 

There  beinpr  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Laurence  R.  Birns,  Director, 

Council  on  Hemispheric  Affairs,  June  15, 

1976 

This  morning  we  announce  the  formation 
of  a  new  organization — the  Council  on 
nemispneric  Affairs — which  will  work  In  the 
area  ol  U.S. -Latin  American  relations.  It  Is 
hoped  that  the  founding  of  the  Council  will 
mark  the  first  time  in  American  history 
that  an  organization  based  on  a  broad  con- 
stituency of  organizations  and  Individuals 
effectively  Interested  in  contemporary  events 
of  a  political  and  economic  nature  In  the 
inter-American  region  will  successfully  exist. 

The  Council  Is  a  tax-exempt  and  non- 
partisan organization  which  will  engage  in 
education,  information  and  research  activi- 
ties on  social,  political,  and  economic  ques- 
tions which  are  of  pressing  concern  to  Amer- 
ican public  opinion.  It  will  make  the  results 
of  its  efforts  available  to  Interested  parties 
in  the  executive  and  legislative  branches  as 
well  as  to  the  media  and  to  other  organiza- 
tions and  institutions.  From  time  to  time 
its  board  will  issue  statements  on  matters  of 
regional  concern  which  represents  a  consen- 
sus of  all  or  part  of  Its  thinking. 

Among  the  Council's  first  activities  will  be 
the  creation  of  three  separate  panels  of 
Inquiry.  The  first  of  these  will  be  made  up 


of  deans  of  schools  of  foreign  service,  re- 
tired foreign  service  officers  and  others,  and 
will  investigate  the  establishment  of  laws 
and  procedures  which  will  make  foreign 
service  officers  legally  accountable  for  any 
illegal  act  that  they  perform  on  station. 
This  panel  will  also  look  into  the  effective- 
ness of  the  confirmation  and  oversight  func- 
tion of  the  Senate  Foreign  Relations  Com- 
mittee. The  importance  of  this  panel  is  self- 
evident  in  light  of  the  charge  that  the  Com- 
mittee has  become  little  more  than  a  pro- 
forma  step  for  confirmation  and  poses  few 
constraints  on  the  conduct  of  State  Depart- 
ment officials.  Regrettably,  a  chronology  of 
events  associated  with  the  nomination  of 
Harry  Shlaudeman  to  be  Assistant  Secretary 
of  State  for  Inter-American  Affairs  Incon- 
trovertibly  Indicates  that  even  though  Mr. 
Shlaudeman  deceived  the  Committee  and 
other  legislative  bodies  with  disingenuous 
testimony,  its  members  acceded  to  his  nom- 
ination. The  fact  that  members  of  the  Com- 
mittee submitted  to  strong  pressure  from 
Secretary  of  State  Kissinger  that  the  nomi- 
nation must  be  passed,  indicates  that  the 
public  cannot  automatically  depend  upon 
the  Committee  to  act  upon  such  nomina- 
tions with  a  sense  of  honor  and  responsi- 
bility. 

The  second  panel  will  study  the  possibility 
of  removing  "disc"  tax  incentives  from  new 
Investments  made  by  U.S.  corporations  In 
Latin  American  nations  which  have  been 
certified  as  having  massively  violated  the 
h\iman  rights  of  their  populations. 

The  third  panel  will  address  itself  to  the 
si>eclal  problems  produced  by  the  patent  fact 
that  the  inter-American  community  of  today 
is  not  a  sisterhood  of  representative  govern- 
ments but  rather  a  slttiation  where  the  vast 
majority  of  nations  that  make  up  the 
Organization  of  American  States  are  repres- 
sive, rightwlng  military  regimes  which  were 
elected  by  nobody  but  by  their  gun  barrels. 
Given  this  condition,  this  panel  will  look  for 
ways  by  which  the  populations  of  the  region 
would  be  provided  with  economic  assistance, 
but  at  the  same  time  oppressive  governments 
would  be  cut  off  from  U.S.  support. 

Another  important  function  of  the  Coun- 
cil will  be  to  create  an  Information  bank  on 
background  material  pertinent  to  a  broad 
range  of  issues,  including  human  rights.  This 
information  will  not  only  be  available  to  the 
media,  but  positive  efforts  will  be  made  to 
single  out  reporters  to  receive  the  material 
who  will  then  decide  whether  to  make  use 
of  it. 

One  of  the  primary  concerns  of  the  Council 
will  be  the  state  of  human  rights  In  the 
region.  As  an  example  of  one  of  its  activities 
In  this  area,  it  has  retained  the  services  of 
Sandford  Katz,  a  prominent  New  York  civil 
liberties  lawyer,  and  we  are  sending  him  to 
Buenos  Aires  tomorrow  where  he  will  try 
to  establish  what  happened  to  Raymundo 
Gleyzer,  an  International  prominent  film 
maker,  who  was  forcibly  abducted  from  his 
apartment  several  weeks  ago  in  Buenos  Aires, 
and  has  not  been  seen  again. 

The  Council  Intends  to  expand  its  board 
to  the  point  that  by  this  time  next  year  100 
additional  national  organizations  wUl  be 
cooperating  in  its  work.  As  for  this  work,  one 
of  its  purposes  is  to  widen  the  base  of  the 
setting  in  which  U.S.  Latin  American  policy 
Is  made  until  It  Includes  many  more  elements 
than  just  the  corporate  community  and  the 
Washington  bureaucracy. 

A  consensus  of  our  board  feels  that  there 
have  been  few  periods  in  the  recent  past 
when  the  situation  has  been  more  dreary  in 
Latin  America  than  at  the  present  time. 
Representative  government  In  the  region  has 
become  an  endangered  species,  and  If  it  has 
been  the  policy  of  the  present  Secretary  of 


State  to  replicate  our  own  form  of  govern- 
ment in  Latin  America,  then  absjrmally  It 
has  failed.  Argentina  has  just  joined  the 
staggeringly  large  list  of  military  dlctator- 
shii>s  in  Latin  America,  and  Colombia  today 
Is  in  a  very  perilous  condition.  It  is  not  that 
the  Administration  hasn't  been  active;  it 
may  be  that  it  has  been  active  in  the  wrong 
direction.  It  has  supported  a  domino  theory 
in  reverse  where  military  overthrows  of  con- 
stitutional governments  have  been  rewarded 
with  record  amounts  of  economic  and  mili- 
tary assistance,  while  legal  governments,  like 
the  pre-coup  one  in  Chile,  were  the  focus  of 
economic  warfare  by  this  nation's  policy- 
makers. 

We  feel  that  you  cannot  say  one  thing 
and  do  another.  If  you  believe  that  demo- 
cratic governments  In  the  region  should  be 
given  favored  treatment,  then  you  don't  an- 
nounce a  special  relationship  with  Brazil,  but 
rather  with  Mexico,  Venezuela  and  the  Eng- 
lish-speaking Caribbean  nations.  If  you  say 
that  human  rights  will  be  accorded  a  high 
priority  status,  then  you  don't  give  Chile. 
Uruguay,  Bolivia,  and  Argentina  economic 
assistance.  If  you  say  that  pluralism  can  exist 
in  the  region,  then  you  see  to  It  that  Cuba 
participates  in  regional  affairs.  If  you  say 
that  social  justice  Is  impKsrtant,  then  you 
don't  send  Secretary  of  the  Treasury  Simon 
to  Santiago  to  carry  out  a  strategy  which 
ensures  that  the  Chilean  military  junta  will 
continue  to  be  granted  protege  status. 

We  commend  past  efforts  made  by  several 
administrations  to  move  along  a  revision  of 
the  Panama  Canal  treaty.  By  the  provisional 
terms  of  this  treaty,  the  United  States  Is 
being  asked  to  give  up  far  less  than  the 
British,  French,  Dutch,  Portuguese,  and 
Belgium  did  in  dismembering  their  em- 
pires. The  British  investment  in  India  was 
far  greater  than  that  of  the  U.S.  in  the 
Canal  zone,  but  that  nation  had  the  civic 
rectitude  to  do  what  had  to  be  done.  There 
simply  cannot  be  a  coherent  inter -American 
relationship  without  a  resolution  of  the 
Canal  problem.  It  will  roll  the  region's 
waters  until  It  Is  solved. 

Panamanians  look  upon  the  American 
presence  in  the  same  way  that  we  looked 
upon  British  control  200  years  ago.  We  should 
understand  this.  We  must  push  jingoism 
aside,  discipline  our  p>oliticaI  passions  and  do 
what's  right  in  redre.sslng  a  treaty  which 
was  signed  under  duress  and  as  the  result  of 
Watergates  of  Its  time. 

The  Council,  under  special  foundation 
grants,  hopes  to  establish  a  series  of  fellow- 
ships in  Washington  which  will  enable  re- 
searchers to  become  public-sector  experts  on 
the  various,  almost  invisible  instrumental- 
ities in  which  U.S.  regional  policy  is  carried 
out.  We  know  all  too  little  about  these 
agencies  beyond  their  press  releases,  but  we 
hope  that  by  turning  our  attention  to  the 
shifting  political  standards  of  the  Exlm 
Bank,  the  Inter-American  Development 
Bank,  OPIC,  the  World  Bank  and  other 
agencies,  we  will  be  performing  a  useful 
function.  Upon  solicitation,  these  findings 
win  be  made  available  to  legislative  commit- 
tees and  to  the  media. 

The  Council  will  be  maintaining  offices  In 
Washington  and  New  York. 

Council  on  Hemispheric  Affairs, 

New  York  City.  N.Y. 

Statement   of  Robert   G.   Lewis,   National 
Secretary  of  the  Farmers  Union 

Latin  America  is  a  rural  continent  of  sub- 
sistence farmers  which  is  quickly  becoming 
urbanized.  North  American  farmers  have  sub- 
stantial Interests  in  the  character  and  the 
goals  of  this  "revolution" — this  economic  and 
social  transition  from  subsistence  agricul- 
ture to  the  urbanization  of  the  main  popula- 
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tlon  and  the  modernization  of  agriculture  In 
Latin  America. 

Most  Immediate,  of  course,  Is  our  fraternal 
Interest  In  the  welfare  of  our  fellow-farmers 
and  their  families  sout^  of  our  border. 

One  of  the  central  IsAueis  In  the  economic 
and  social  transition  now  underway  in  Latin 
America  is  control  of  the  land.  In  rural 
societies,  control  of  the  land  is  the  central 
Issue  affecting  the  welfare  of  the  people. 

At  the  very  heart  of  the  ominous  tendency 
toward  police  and  political  repression  and 
violence  in  much  of  Latin  America  today  is 
the  ambition  of  some  who  are  rich  and 
powerful  to  dispossess  the  people  of  their 
land. 

The  dispossession  of  the  poor  farmers  is 
abetted  by  the  economic  suppression  of  all 
the  poorer  people,  and  calamitous  rates  of 
population  growth.  The  lack  of  opportunity 
for  Jobs,  coupled  with  explosive  population 
growth,  creates  the  force  which  dispossess  the 
rural  people  from  their  opportunity  to  sub- 
sist either  on  small  farms  or  in  other  voca- 
tions. Repressive  military  and  political  re- 
gimes block  the  efforts  of  the  people  to  gov- 
ern themselves  and  to  improve  their  condi- 
tion. The  result  is  the  transformation  of  rural 
subsistence  fanning  societies  into  powerless, 
property-less,  and  poverty-ridden  urban  mul- 
titudes. This  is  a  process  that  closely  resem- 
bles the  transformation  of,  since  World  War 
n.  many  of  our  own  black  small  farmers,  ten- 
ants and  share-croppers,  and  agricultural 
workers  into  a  poverty  ghetto  population  of 
jobless  urban  slumdwellers. 

The  Farmers  Union  objects  to  such  a  future 
for  hundreds  of  millions  of  poor  farmers  and 
their  families.  We  favor  for  them  what  we 
seek  for  ourselves — a  future  secure  on  the 
land,  with  the  chance  to  educate  their  chil- 
dren for  opportunities  In  farming  or  in  other 
vocations  if  they  chose.  In  prospering,  demo- 
cratic societies. 

North  American  farmers  have  economic 
reasons  also  for  favoring  a  decent  future  for 
the  poor  farmers  of  the  Hemisphere.  When 
subsistence  farmers  are  dispossessed,  their 
land  and  the  other  natural  and  Indiistrlal  re- 
sources of  their  countries  pass  to  the  control 
of  the  wealthy  few.  Capital-intensive  agri- 
culture in  parts  of  Latin  America,  which  pro- 
duces cheap  farm  commodities  for  export.  Is 
beginning  to  encroach  upon  and  burden  the 
world  markets  for  grains  and  soybeans.  This 
Is  a  form  of  development  which  leaves  more 
and  more  of  the  local  populations  poor  and 
hungry,  while  adding  to  Instability  and  un- 
dependabUlty  of  prices  and  supplies  In  the 
world  food  economy. 

STATEMEirr   BY   ESTEBAN   E.   ToRKES.    ASSISTANT 

DniECTOR,  UAW  International  Affairs  De- 
partment 

The  rapid  increase  of  mUltary  dictatorships 
In  Latin  America  coupled  with  their  rule  by 
edict  and  without  debate  causes  us  serious 
concern.  Dictatorship  and  brutality  also  go 
hand  in  hand,  as  we  witness  the  growing 
levels  of  suppression  of  elementary  clvU 
rights,  the  purging  of  legitimate  trade  unions 
and  the  Jailing  and  torture  of  their  leaders 
Including  murder  as  a  method  of  silenclnR 
opposition. 

We  cannot,  and  wUl  not  stand  idly  by  and 
allow  the  continued  debasement  of  liberty 
and  democracy  of  working  people. 

For  too  long.  U.S.  policy  remains  anchored 
in  the  need  to  retain  the  area  as  our  sphere 
of  influence,  which  for  the  most  part  means 
protection  of  U.S.  Investments,  a  market  for 
U.S.  goods  and  a  source  of  raw  materUls  at 
the  expense  of  slave  labor. 

The  dictatorships  of  Latin  America  should 
now  realize  that  we  will  vehemently  protest 
to  our  Congress  to  reverse  these  policies  We 
must  press  for  cutting  off  economic  aid  to 
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those  governments  that  continue  to  repress 
human,  political  and  trade  union  rights. 

We  of  organized  labor  will  cooperate  with 
The  Council  on  Hemispheric  Affairs  In  press- 
ing for  greater  public  awareness  that  will  re- 
sult in  new  solutions  and  policies  leading  to 
decent  hemispheric  standards  of  living,  de- 
mocratization, and  a  larger  degree  of  under- 
standing between  our  many  Republics. 

Fraser  Cttes  Dxtplicitt  on  U-S.-Chilean 

Policy 
I  am  pleased  to  have  the  opportunity  to 
speak  with  you  about  U.S.-Latln  American 
relations  on  the  occasion  of  the  founding  of 
the  Council  on  Hemispheric  Affairs.  The 
Council  will  serve  a  useful  purpose  In  creat- 
ing a  more  enlightened  and  better-informed 
public  opinion  within  the  United  States  con- 
cerning Latin  America.  Today,  I  would  like 
to  comment  on  two  issues  which  concern 
U.S.-Latln  American  relations. 

Many  of  us  were  pleased  with  the  forth- 
right statement  by  Secretary  Kissinger  in 
Santiago  concerning  human  rights.  His  sup- 
port for  the  Inter-American  Commission  on 
Human  Rights  is  Indeed  praiseworthy  and  I 
hope  the  recommendations  for  strengthening 
the  Commission  are  favorably  considered  by 
the  General  Assembly. 

What  bothers  me  is  the  apparent  duplicity 
of  the  State  Department  concerning  its  posi- 
tion on  Chile.  Secretary  Kissinger  stated  in 
Santiago  that  the  human  rights  conditions 
in  ChUe  have  "impaired  our  relationship  with 
Chile  and  wUl  continue  to  do  so."  Have  rela- 
tions with  Chile  really  been  impaired?  The 
figures  Indicate  Chile  has  received  prefer- 
ential treatment  compared  to  other  Latin 
American  countries.  Bilateral  economic  as- 
sistance for  ChUe  for  fiscal  years  1976  and 
1976  have  totaled  169  million  and  123  mil- 
lion respectively.  Chile  received  more  than 
80%  of  Title  I  PL  480  funds  which  went  to 
Latin  America  during  those  two  years  Com- 
pared to  other  Latin  American  countries  in 
1975  Chile  received  the  4th  highest  amount 
per  capita  in  economic  assistance.  These  ex- 
traordinary levels  of  assistance  were  pro- 
vided despite  congressional  ceilings  on  eco- 
nomic aid  to  Chile.  The  only  significant  im- 
pairment in  U.s.-Chilean  relations  was  in  the 
military  assistance  field.  Here,  Congress  had 
imposed  a  total  prohibition  of  military  as- 
sistance and  sales. 

Secretary  Kissinger  stated  in  Santiago  that 
as  long  as  human  rights  conditions  In  Chile 
remain  the  same.  U.S.-Chllean  relations  will 
continue  to  be  Impaired.  At  the  same  time 
he  made  this  statement,  officials  of  the  State 
and  Treasury  Departments  were  lobbving 
the  Senate  urging  that  it  increase  the  cell- 
ing which  the  House  had  placed  on  economic 
assistance  for  Chile  in  fiscal  year  1977  This 
kind  of  duplicity  on  the  part  of  the  Secre- 
tary and  the  Department  of  State  raises  se- 
■"1°"^^  questions  concerning  the  genuineness 
.  ^^^.  department's  concern  about  human 
rights  in  Chile. 

The  problem  is  one  of  consistency  between 
rhetoric  and  the  reality  of  action.  Actions 
do  indeed  speak  louder  than  words,  and  if 
we  applaud  forthright  statements  in  defense 
of  human  rights  we  have  a  right  to  expect 
that  they  will  be  reflected  in  policy.  If  the 
administration  sa^-s  one  thing  and  then  does 
something  else,  the  harmful  effect  Is  com- 
pounded by  this  apparent  dupllcltv.  We  can 
see  this  happening  not  only  in  Latin  Amer- 
ica but  in  Africa  as  well,  where  Secretary 
Klssinger-s  praiseworthy  speech  in  Lusaka 
has  not  yet  been  backed  up  by  action  by  the 
administration.  He  made  a  major  commit- 
ment that  the  administration  would  urge 
Congress  to  repeal  the  Byrd  Amendment  on 
Rhodeslan  chrome  this  year,  but  so  far  we 
have  no  evidence  of  the  active  White  House 


support  that  is  necessary  to  achieve  that 
objective.  I  am  still  hopeful  that  such  sup- 
port will  be  forthcoming,  and  that  the  Ex- 
ecutive Branch  will  take  other  action  con- 
sistent with  the  Secretary's  Lusaka  speech 
which  will  contribute  to  the  goal  of  self- 
determination  and  majority  rule  In  Southern 
Africa  with  a  minimum  of  violence. 

If  rhetoric  Is  not  followed  up  with  sup- 
porting action,  there  will  be  little  left  of 
U.S.  credibility  in  Latin  America  and  South- 
ern Africa  and  accordingly,  little  opportunity 
for  the  United  States  to  exert  a  constructive 
Influence. 

Another  matter  of  urgent  concern  Is  the 
plight  of  refugees  In  Argentina.  You  are  all 
aware  of  the  desperate  situation  these  refu- 
gees are  facing.  It  is  deeply  disturbing  that 
the  Argentine  Oovernment  is  either  unwill- 
ing or  unable  to  prevent  the  violence  and 
arrest  those  responsible.  This  Thursday  my 
Subcommittee  on  International  Organiza- 
tions will  be  hearing  testimony  on  this  sit- 
uation. Former  Senator  Wilson  Ferrelra  Al- 
dunate  of  Uruguay,  who  until  recently  lived 
in  Buenos  Aires,  will  testify  on  the  human 
rights  situations  in  Uruguay  and  the  prob- 
lems facing  refugees  In  Argentina.  I  am  also 
introducing,  with  Congressman  Ed  Koch  of 
New  York  and  others,  a  concurrent  resolution 
urging  the  Department  of  State  to  establish 
a  parole  refugee  program  for  refugees  In 
Argentina. 
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The  Founding  of  the  Council  on  Hemi- 
spheric AlTAIRS 
For  the  16  to  16  million  U.S.  citizens  of 
Hispanic  heritage,  today  marks  a  day  of  some 
Importance.  Our  Joining  writh  other  groups 
and  individuals  to  form  the  Council  on  Hem- 
ispheric Affairs  should  signalize  to  the  execu- 
tive and  legislative  branches  that  Hispanic 
Americans  will  no  longer  be  content  to  be  a 
passive  and  Ignored  factor  when  It  comes 
to  formulating  and  executing  policy  for  the 
Latin  American  region. 

From  this  moment  on,  from  the  local 
constituency  to  the  White  House,  we  will  be 
asking  our  public  and  elected  officials  what 
they  have  done  to  advance  the  cause  of  repre- 
sentative government  in  the  region  and  what 
they  have  done  to  improve  the  circumstances 
of  the  miserable  lives  now  being  lived  by 
the  bulk  of  the  more  than  300  million  people 
who  make  up  Latin  America's  population. 

We  also  will  be  saying  to  our  government 
leaders.  If  you  cannot  help  the  people  of  the 
region,  then  at  least  have  the  decency  to  not 
overthrow  their  constitutionally-elected  gov- 
ernments, don't  plan  the  assassination  of 
their  leaders,  don't  cut  off  economic  aid  to 
them  just  because  their  Ideologies  differ  from 
our  own.  and  don't  patronize  them  by  send- 
ing unqualified  foreign  service  officers  and 
political  appointees  to  staff  our  embassies 
throughout  the  region. 

Furthermore,  we  ask,  and  we  ask  this 
firmly,  that  when  the  next  time  comes,  and 
we  hope  that  It  Is  soon,  for  a  president  to 
appoint  a  new  asslsUnt-secretary  of  state  for 
Inter-Amerlcan  Affairs,  let  him  not  down- 
grade the  region,  but  let  him  select  a  person 
who  doesn't  lie  to  our  legislative  bodies  and 
who  represents  something  more  than  nega- 
tivism and  scorn  for  local  Institutions  And 
also,  we  hope  that  next  time  around  the 
Senate  Foreign  Relations  Committee,  m  con- 
trast to  Its  recent  performance,  will  vigor- 
ously examine  the  candidate  for  the  assist- 
ant-secretary's position,  and  not  cave  In  to 
pressure  from  the  Secretary  of  State 

We  expect  great  things  from  the  Council 
.  .  .  El  Consejo.  We  expect  It  to  provide  the 
Hispanic  community  with  analyses  of  poli- 
cies. Information,  and  guidance.  At  this 
point  the  National  Congress  of  Hispanic 
American  Citizens,  representing  126  partic- 
ipating national,   state  and   local   Spanish- 


speaking  organizations  around  the  country, 
will  go  to  work  to  disseminate  the  findings 
In  our  newspapers  and  bulletins,  and  in 
meetings  though  this  nation.  Something  new 
has  happened.  We  at  last  have  a  national, 
broadly-constituted  organization  which  cares 
about  Latin  America.  We  can  only  wrlsh  it 
well. 


THE  B-1:  A  WELL-TESTED 
AIRCRAFT 

Mr.  GOLDWATER.  Mr.  President,  one 
of  the  arguments  used  by  the  proponents 
of  the  postponement  of  the  day  of  deci- 
sion of  the  B-1  is  that  it  has  not  been 
adequately  tested.  The  B-1  has  probably, 
within  the  short  span  of  its  life,  been  the 
most  thoroughly  tested  aircraft  in  the 
Air  Force's  inventory.  Some  of  the  major 
components  have  received  as  much  as 
four  lifetime  tests,  but  I  know  that  those 
who  use  testing  as  an  argument  are  not 
concerned  with  detailed  testing  but 
rather  overall.  Let  me  remind  my  col- 
leagues who  use  this  argument  that  no 
aircraft  ever  built  ever  ended  its  period 
of  testing.  The  reliable  old  B-52,  over  20 
years  old,  is  constantly  being  tested  as 
new  modifications  are  made  or  other  ad- 
justments or  experiments  are  made  to 
the  airframe,  avionics,  or  engines.  Mod- 
ern techniques  used  in  testing  have  so 
vastly  increased  the  knowledge  to  be 
gained  from  each  flight  that  comparing 
flight  testing  today  to  20  years  ago  is  im- 
possible. In  fact,  flight  testing  20  years 
or  more  ago  could  never  reveal  some  of 
the  information  now  available  through 
telemetry  and  other  modern  approaches. 
With  that  short  statement,  let  me  con- 
tinue to  list  some  of  the  achievements  in 
testing  of  the  B-1  which  have  been  re- 
corded so  far. 

The  Air  Force  has  stated  and  DOD  has 
confirmed  to  Congress  that  it  will  com- 
plete by  November  1976  the  testing  to 
prove  that  the  B-1  as  currently  designed, 
will  perform  the  strategic  mission  as- 
signed to  it. 

To  this  goal,  the  B-1  has  had  more 
preproduction  testing  than  any  previous 
military  aircraft. 

In  the  6  years  since  commencement  of 
the  formal  development  program,  much 
of  the  testing  required  to  aCarm  the  B-1 
design  has  already  been  accomplished. 

Extensive  testing  during  development 
establishes  that  the  design  will  meet  the 
stringent  requirements  established  for 
the  aircraft  and  will  uncover  any  faults 
which  cannot  be  found  either  analyti- 
cally or  in  the  laboratory. 

The  B-1  is  presently  demonstrating  its 
readiness  for  production  in  the  crucial 
areas  of  mission  accomplishment: 

Over  22,000  wind  tunnel  hours  have 
contributed  to  designing,  refining,  verify- 
ing, and  validating  the  B-1  airframe  and 
engine  configurations. 

Structural  integrity — extensive  static 
and  fatigue  tests  have  proven  the  struc- 
tural integrity  of  the  aircraft  and  no 
major  structural  problems  exist. 

Engine  development — over  11,000 
hours  of  operation  to  date  since  engine 
testing  began  in  1971. 

Offensive      avionics — integration     of 


modified,    proven,    off-the-shelf    equip- 
ment is  proceeding  and  performing  well. 

Flying  qualities — the  flight  character- 
istics have  proven  to  be  sound. 

Some  minor  problems  have  been  un- 
covered during  the  test  program,  but 
none  will  keep  the  aircraft  from  per- 
forming its  strategic  mission  and  all  are 
solvable  within  the  state  of  the  art. 

Department  of  Defense  Program  Re- 
view of  B-1  conducted  in  February  1976 
indicated  high  confidence  in  the  B-1 
readiness  for  production. 

Overall,  in  the  6-year  B-1  test  pro- 
igram  scores  of  ground  and  airborne 
tests  have  been  conducted  on  com- 
ponents, subsystems,  structural  com- 
ponents, and  the  complete  aircraft  to 
insure  its  operational  effectivity  and 
readiness  to  enter  production  in  No- 
vember 1976. 

The  B-1  program  stands  on  its  merits 
today.  A  most  extensive  and  successful 
test  program  attests  to  this.  Should  fu- 
ture administrations  wish  to  cancel  the 
program  they  can  do  so  with  far  less 
of  an  impact  at  that  time. 

No  useful  purpose  is  served  by  de- 
ferring the  decision  until  the  President 
recertifies  facts  already  known. 

The  Air  Force  believes  that  the  manned 
penetrating  bomber  is  absolutely  re- 
quired for  the  strategic  defense  of  this 
Nation  in  the  1980's  and  beyond. 

B-1  has  been  proven  to  be  the  most 
cost-effective  alternative  to  provide 
bomber  force  modernization. 

B-1  testing  has  shown  that  the  air- 
craft will  meet  its  requirements. 

The  most  cost-effective  program  is  to 
begin  production  in  November  1976. 


ON  THE  OCCASION  OF  PRESIDENT 
BOURGUIBA'S  BIRTHDAY 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday the  Senate  adopted  a  resolution 
submitted  by  my  distinguished  friend 
from  Illinois,  Senator  Percy,  relating  to 
the  birthday  of  President  Bourguiba  of 
Tunisia.  I  was  a  cosponsor  of  that  res- 
olution, and  today  I  want  to  comment 
on  its  significance. 

The  Senate  adopted  this  resolution 
honoring  this  fine  leader  because  it  rec- 
ognized that  President  Bourguiba  has 
been  a  force  for  moderation  in  North 
Africa.  He  has  been  a  stabilizing  force 
in  the  region  and  a  good  friend  of  the 
United  States.  Senator  Percy  and  I 
wanted  to  note  publicly  that,  despite 
pressure  on  Tunisia  from  its  neighbors,  it 
has  chosen  a  path  of  self-development 
and  political  moderation.  Much  of  Tu- 
nisia's success  is  a  result  of  the  foresight 
and  courage  of  the  man  who  has  led  that 
nation  since  its  independence  in  1956. 

Tunisia  is  planning  its  fifth  economic 
plan  for  the  years  1977  to  1981.  It  is  an 
ambitious  effort  aimed  at  increasing  the 
prosperity  of  the  Tunisian  people 
through  industrial  and  agricultural  de- 
velopment. The  economic  progress  en- 
visioned by  this  development  plan  is  vital 
to  Tunisia's  ability  to  play  a  leadership 
role  in  North  Africa  and  the  Mediter- 
ranean area.  The  United  States  will,  of 


course,  play  a  role  in  helping  Tunisia  im- 
prove the  well-being  of  its  citizens. 

Mr.  President,  I  want  to  personally 
salute  my  friend,  President  Bourguiba, 
on  the  occasion  of  his  birthday.  I  had 
the  honor  of  visiting  with  him  as  Vice 
President.  Since  serving  in  that  oflBce.  I 
have  been  following  the  progress  his  na- 
tion has  been  making.  The  resolution 
which  the  Senate  adopted  yesterday  is 
a  personal  tribute  to  a  world  leader  who 
continues  to  guide  his  nation  wisely  and 
courageously.  I  firmly  believe  that  the 
continuation  of  Tunisian-American 
friendship  is  important  to  the  security 
and  prosperity  of  both  peoples. 


NEIGHBORHOOD  REVITALIZATION— 
NO  PIE-m-THE-SKY 

Mr.  PERCY.  Mr.  President,  at  a  time 
when  many  people  in  this  country  have 
written  off  any  hope  for  urban  revitaliza- 
tion  and  have  given  our  cities  up  for 
dead,  it  is  heartening  to  know  that  there 
are  those  who  will  not  capitulate  to  the 
prophets  of  doom. 

Recently  in  Chicago,  a  neighborhood 
group  known  as  the  Woodlawn  Organiza- 
tion— TWO — unveiled  a  creative,  20-year 
plan  to  make  the  Woodlawn  neighbor- 
hood once  more  a  vital,  vibrant  and  eco- 
nomically stable  part  of  the  city  of  Chi- 
cago. In  the  words  of  TWO  president, 
Leon  Finney,  Jr.,  "this  is  no  pie-in-the- 
sky  plan."  It  is  portrayed  as  a  realistic 
plan  whose  first  phase  has  already  begun. 

The  emphasis  of  the  plan  is  on  hous- 
ing, real  help  for  lower  income  people 
without  resorting  to  traditional  public 
housing  projects  which,  in  the  past,  often 
became  high-rise  slums  contributing 
further  to  the  decline  of  our  urban 
centers. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  some  information  on 
this  plan  that  appeared  in  the  Chicago 
Tribune.  It  may  be  of  particular  Interest 
to  the  distinguished  members  of  the 
Banldng  Committee  who  have  just  re- 
ported out  a  bill  to  establish  a  National 
Commission  on  Neighborhoods.  This 
Commission  will  study  and  make  recom- 
mendations about  the  factors  which  im- 
pede, and  those  which  promote,  neighbor- 
hood revitalization.  I  would  like  to  men- 
tion at  this  point,  also,  the  creation  of 
the  President's  Committee  on  Urban 
Development  and  Neighborhood  Revital- 
ization, chaired  by  the  very  able  Secre- 
tary of  Housing  and  Urban  Development, 
Carla  Hills — a  major  administration  pro- 
gram to  focus  the  efforts  of  all  Federal 
agencies  on  neighborhood  problems.  Both 
of  these  bodies,  the  Commission  and  the 
President's  committee,  would  do  well  to 
observe  the  sictivities  of  those  who  are 
going  ahead  with  initiatives  to  restore 
their  neighborhoods  to  their  former 
vitality. 

The  Woodlawn  plan  proves  that,  with 
enlightened  leadership  in  the  community 
and  a  sense  of  unity  and  purpose  among 
the  people,  the  trend  of  deterioration  in 
many  urban  neighborhoods  can  be  re- 
versed and  the  promise  of  our  cities  as 
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met. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Chicago  Tribune  article  of 
Julv  21.  1976,  and  a  Tribune  editorial  of 
the  22d,  both  relating  to  the  Woodlawn 
plan,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Chicago  Tribune,  July  21,  1976] 
TWO  Unveils  20-Year  Plan  To  Revttalize 
Woodlawn  Area 
A  20-year,  8220-inllllon  plan  for  turn- 
ing the  South  Side  Woodlawn  neighborhood 
Into  a  stable,  racially  integrated  community 
was  announced  Tuesday. 

It  was  created  by  the  Woodlawn  Organiza- 
tion I  TWO],  and  Us  subsidiary  groups  In- 
cluding the  Woodlawn  Community  Develop- 
ment Corp.  [WCDC]. 

'This  Is  no  ple-ln-the-sky  plan,"  Leon 
Finney  Jr.,  TWO  president,  said.  "The  first 
phase  Is  already  under  way." 

Public  and  private  funds  will  be  needed  to 
achieve  the  four-phase  program  between  now 
and  1968.  Finney  said. 

The  plan  calls  for  these  expenditures : 
$100  million  for  new  construction,  princi- 
pally housing. 

$35  million  for  rehabilitation  of  existing 
housing. 

$25  million  for  commercial  building,  in- 
cluding shopping  facilities. 

$20  million  for  institutional  construction 
covering  new  police  and  fire  stations,  a  li- 
brary, boys  club,  health  center,  a  new  school, 
and  an  office  buUdlng  for  public  and  private 
service  providers. 

$40  million  for  street  improvements,  utili- 
ties, and  other  public  works. 

The  Chicago  Transit  Authority  elevated 
tracks  over  63d  Street  would  be  removed  from 
their  present  terminus  at  Stony  Island 
Avenue  to  the  point  where  they  turn  north 
near  King  Drive. 

TWO  planners  view  the  tracks  as  a  blight- 
ing influence.  They  believe  beefedup  bus 
service — or  possible  new  rapid  transit  service 
along  the  Illinois  Central  Gulf  Railroad  right 
of  way — can  replace  the  east-west  leg  of  the 
elevated. 

Street  parking,  and  traffic  signal  im- 
provements would  be  made  to  expedite  the 
flow  of  autos  through  Woodlawn.  Some 
streets  would  be  closed  or  terminated  in  cul 
de  sacs. 

TWO  decided  a  big,  new  suburban-style 
shopping  center  would  blemish  the  neighbor- 
hood's residential  character.  Instead,  the  plan 
calls  for  a  clustering  of  stores  along  63rd 
Street,  with  Cottage  Grove  Avenue  as  an  in- 
tersectlonal  focal  point. 

Recreational  facilities  in  Jackson  and 
Washington  parks  would  be  upgraded. 

The  principal  emphasis  of  the  land  use 
plan,  however,  is  on  housing. 

The  first  TWO-WCDC  housing  creation  was 
Woodlawn  Gardens,  a  504-unit  development 
built  along  Cottage  Grove  Avenue  between 
60th  and  63d  Streets  under  the  old  federal 
221-D-3  program  in  1968.  It  has  been  prob- 
lem plagued  for  many  resisons,  but  is  gradu- 
ally moving  from  failure  to  success.  Finney 
said. 

Built,  marketed,  and  managed  by  far  more 
sophisticated  means  is  the  new  Jackson  Park 
Terrace,  a  322-unlt  high-rise  and  townhouse 
complex  at  Stony  Island  Avenue  and  60th 
Street.  Its  15  percent  white  occupancy  Is  an 
Important  first  step  toward  TWO'S  integra- 
tion goal,  Finney  said. 

Construction  Is  expected  to  begin  next 
year  on  Park  Shore  East,  a  1,200-unlt  high- 
rise,  townhouse.  and  commercial  complex 
Just  south  of  Jackson  Park  Terrace. 


The  Illlnol.<«  Housing  Development  Author- 
ity, the  federal  Department  of  Housing  akd 
Urban  Development,  and  private  interests 
will  participate  in  Park  Shore  East. 

The  rehabilitation  of  existing  housing  is 
another  key  element  of  the  plan.  WCDC  Is 
renovating  612  units  of  multlfamily  housing 
and  Is  to  begin  work  on  181  more  next  year. 
Plans  are  under  way  for  rehabilitating  the 
old  Southmoor  Hotel  at  63d  Street  and  Stony 
Island  Avenue  and  converting  it  to  housing 
for  the  elderly. 

Scott  School  at  64th  Street  and  Blackstone 
Avenue  would  be  demolished  and  a  new 
school  would  be  built  on  the  site  under  the 
TWO  plan.  A  task  force  of  educators  would 
seek  ways  to  upgrade  programs  and  teaching 
methods  in  all  Woodlawn  schools. 

Woodlawn  was  long  blighted  by  many 
abandoned,  burned-out,  or  otherwise  unused 
structures.  Finney  said  about  20  remain  to  be 
razed. 

Long  stretches  of  some  thoroughfares,  in- 
cluding once-thriving  63d  Street,  today  are 
rubble-topped  prairies. 

"I'm  confident  our  plan  has  real  grass-roots 
support  in  Woodlawn,"  Finney  said. 

"We're  against  having  any  public  housing 
in  our  community,"  he  added.  "Instead,  we 
simply  want  housing  in  which  poor  people 
can  live.  But  we  must  not  make  Woodlawn 
a  reservation  for  the  poor,  either. 

"We  must  have  a  mix.  and  that  means 
whites  as  well  as  blacks.  I'm  convinced  we 
can  attract  middle-class  families  with  the 
right  kind  of  housing  and  other  amenities." 
Finney  sees  the  success  or  failure  of  the 
TWO  plan  as  a  kind  of  bellwether  for  the 
whole  Chicago  area. 

"What  we  do  here  can  give  other  troubled 
communities  in  Chicago  a  sense  of  hope 
and  well-being  for  the  future,  "  he  said. 

"Unless  you  redevelop  areas  like  Woodlawn 
and  Integrate  them  with  whites.  I  don't  see 
how  (the  city)  can  make  it  over  the  long 
pull." 

He  foresees  Woodlawn's  ultimate  residen- 
tial breakdown  as  20  per  cent  "poor"  and 
80  per  cent  "moderate  to  middle  Income." 
The  racial  breakdown,  he  believes,  will  be 
roughly  25  to  35  per  cent  white.  55  to  65 
per  cent  black,  and  5  to  10  per  cent  other 
minorities. 

The  1970  census  showed  that  Woodlawn 
lost  24.000  residents  in  the  single  decade  of 
the  1960s  and  that  94  per  cent  of  those  re- 
maining were  black.  More  than  28  per  cent  of 
Woodlawn  families  were  receiving  public  as- 
sistance, compared  with  an  average  of  7.4 
per  cent  for  the  entire  city. 

Pounded  in  1960,  TWO  became  nationally 
known  as  a  tough,  pragmatic  organization 
which  dealt  from  a  base  of  block-by-block 
grass-roots  power.  Its  tactics  were  shaped  by 
the  late  Saul  Alinsky,  a  white  who  headed 
the  Industrial  Areas  Foundation  and  helped 
organize  other  communities  in  Chicago  and 
elsewhere. 


[From  the  Chicago  Tribune,  June  10,  1976) 
Rehabilitating  Woodlawn 

The  Woodlawn  Organization  has  pro- 
posed extensive  rehabilitation  of  its 
blighted  South  Side  neighborhood  over  a 
period  of  20  years.  "This  Is  no  ple-ln-the-sky 
plan, "  says  Leon  Finney  Jr.,  president  of 
TWO.  "T.W.O.  for  Two  Decades,"  the  full 
statement  of  the  plan,  concludes:  "The  plan 
is  not  based  on  grandiose  schemes  calling  for 
mUlions  of  dollars  with  little  chance  of  suc- 
cess, but  upon  the  proven  ability  of  the 
Woodlawn  Community  Development  Corpo- 
ration [a  TWO  subsidiary  1.  in  conjunction 
with  public  and  private  agencies,  to  effect 
meaningful  change  in  the  living  conditions 
of  the  Woodlawn  community." 

Woodlawn  Is  bounded  by  71st  and  67th 


Streets  and  Stony  Island  and  Cottage  Orovo 
Avenues.  It  has  many  specific  advantages. 
It  adjoins  the  University  of  Chicago  to  the 
north,  Jackson  Park  and  Lake  Michigan  to 
the  east,  and  Oakwood  Cemetery  to  the 
south.  It  Is  served  by  a  commuter  railroad 
and  a  rapid  transit  line.  It  contains  one  hos- 
pital and  Is  close  to  several  others.  It  is  not 
far  from  the  Central  City.  Despite  these 
a  1  vantages,  it  has  become  one  of  the  most 
thoroughly  blighted  neighborhoods  in 
Chicago. 

Woodlawn  lost  24.000  residents  In  the  19608. 
Its  white  former  residents  have  nearly  all 
fled.  Its  proportion  of  welfare  recipients  is 
almost  four  times  the  average  rate  for  Chi- 
cago. Its  public  high  school,  Hyde  Park,  has 
lost  its  former  high  academic  tone.  Such 
neighborhood  institutions  as  Mt.  Carmel 
High  School  and  First  Presbyt«rlan  Church 
were  created  by  people  whose  direct  cultural 
heirs  no  longer  live  In  Woodlawn  in  large 
numbers. 

TWO  has  made  Its  plans  with  care  and 
hard  work.  It  has  conducted  an  "exterior 
survey"  of  all  1,336  residential  buildings  in 
Woodlawn.  It  classifies  only  223  of  these  as  in 
"poor"  condition.  Only  in  the  northeast 
quadrant  does  TWO  flnd  more  than  14  per 
cent  of  existing  residential  buUdlngs  In  poor 
shape. 

Therefore  TWO  strongly  emphasizes  reha- 
bilitation. The  Woodlawn  Home  Improve- 
ment Loan  Program,  Involving  TWO  and 
several  Chicago  banks,  is  organizing  low- 
interest  loans  to  homeowners.  The  Initial 
pUot  tract  will  be  sLx  blocks  within  the  area 
bounded  by  65th  and  67th  Streets  and  Mary- 
land and  Woodlawn  Avenues.  It  is  hoped  that 
gradually  most  of  the  neighborhood  housing 
units  fit  for  rehabilitation  will  receive  atten- 
tion. 

TWO  also  has  new  construction  in  mind. 
It  and  a  subsidiary  have  already  built  Wood- 
lawn Gardens  and  Jackson  Park  Terrace  [  to- 
gether. 836  units).  There  are  plans  for  1,200 
more  apartments  in  Park  Shore  East,  just 
south  of  Jackson  Park  Terrace.  TWO'S  land 
use  map  proposes  further  extensive  new  res- 
idential construction,  eventually,  east  of  the 
Illinois  Central  Gulf  railroad  tracks  and  In 
northeastern  Woodlawn. 

Between  rehabilitation  and  new  construc- 
tion. TWO  hopes  to  see  Woodlawn  attract 
middle-class  residents,  white  as  well  as  black. 
These  hopes  are  widely  shared,  for  turning 
around  blighted  urban  neighborhoods  is  a 
national  as  well  as  a  local  assignment. 

Succe'ss  in  Woodlawn  would  not  necessarily 
mean  that  the  same  program  could  succeed 
In  other  run-down  areas  without  its  inherent 
advantages.  But  it  would  nonetheless  set  a 
valuable  and  encouraging  example.  Failure 
would  imply  loss  of  heavy  stakes,  held  far  be- 
yond the  neighborhoods  immediately  in 
question. 

Undertakings  in  housing  and  urban  devel- 
opment of  course  have  a  federal  dimension 
through  the  executive  department  of  that 
name.  There  are  other  channels  for  the  input 
of  government  expertise  and  resources.  But 
essentlaUy  plans  such  at  TWO'S  depend  on 
the  private  efforts  of  many  individuals. 

Government  appropriations  cannot  buy  re- 
habilitated neighborhoods.  Private  money 
and  private  ingenuity  must  do  most  of  the 
work.  Every  aware  citizen  of  this  city  and 
state  must  wish  TWO  well  In  Its  20-year 
undertaking  ih  Woodlawn. 


GRAIN  PROBE 

Mr.  ABOUREZK.  Mr.  President,  the 
Washington  Post  and  the  New  York 
Times,  in  their  August  4  editions,  carry 
what  I  think  are  very  revealing  news 
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stories  concerning  the  grain  inspection 
scandal. 

My  distinguished  colleague,  Senator 
Dick  Clark,  of  Iowa,  has  shown  admira- 
ble leadershp  in  his  eCforts  to  expose 
the  grain  inspection  scandal  and  to  pro- 
duce legislation  to  correct  a  problem  that 
has  hurt  both  farmers  and  consumers  as 
well  as  our  country's  image  as  a  food 
exporter. 

I  ask  unanimous  consent  that  both  of 
these  news  stories  be  printed  in  the 
Record. 

There  being  no  objection,  the  stories 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  Aug.  4,  1976] 
Grain  Probe  Is  Wtoened 
Federal  investigators  have  found  evidence 
of  gratuities  to  government-licensed  grain 
inspectors  In  seven  states  and  possible  new 
cases  of  shortweight  grain  shipments  In  nine 
states,  sources  said  yesterday. 

A  Justice  Department  official.  In  a  letter  to 
Sen.  Dick  Clark  (D-Iowa),  reported  that 
"documentary  evidence  of  gratuities  to  (li- 
censed) inspectors  has  been  developed"  in- 
volving "hundreds  of  gratuities  .  .  .  amount- 
ing to  thousands  of  dollars." 

Clark  did  not  release  the  letter,  but  a  copy 
obtained  by  United  Press  International  said 
the  cases  were  found  in  Albany,  N.Y.;  West 
Sacramento  and  San  Francisco,  Calif.;  Seat- 
tle and  Longvlew,  Wash.;  Portland,  Ore.; 
Brownsville,  Houston  and  Beaumont,  Tex.; 
Baton  Rouge,  La.  euid  St.  Joseph,  Mo. 

Clark  said  in  a  statement  the  new  infor- 
mation from  Justice,  as  well  as  a  report  from 
the  Agriculture  Department,  showed  "con- 
siderable evidence  of  wrongdoing  at  pyorts  on 
all  four  of  our  nation's  coasts  and  at  a  great 
number  of  interior  markets." 

More  than  60  previous  Indictments  have 
been  confined  to  Gulf  of  Mexico  port  areas. 
The  new  information  also  disclosed  that  In- 
vestigations are  under  way  Involving  state 
inspection  agencies. 

The  letter  said  each  case  "has  been 
thoroughly  investigated  by  the  FBI  and  has 
been,  or  will  be,  presented  to  the  U.S.  attor- 
ney within  the  Jurisdiction  covered." 

Clark  and  Sen.  Hubert  H.  Humphrey  (D- 
Mlnn.)  released  the  Agriculture  Department 
report  on  continuing  probes  of  the  system,  in 
which  private  and  state  agencies  Inspect 
grain  shipments  under  department  super- 
vision. 

The  department  said  It  found  "unex- 
plained overages"  In  grain  stock  records  at 
the  headquarters  of  unnamed  exporting  com- 
panies m  California,  IlUnols.  Minnesota,  New 
York.  Oregon,  Texas,  Virginia,  Washington 
and  Wisconsin. 

The  "overages,"  amounting  to  about  8  mil- 
lion bushels,  could  indicate  that  elevators 
built  up  excess  stocks  by  shortwelghtlng  some 
outgolna;  shipments,  the  report  said. 


(Prom  the  New  York  Times,  Aug.  4,   1976] 

Inquiries  Into  Grain  Find  New  Data  on 

Gratuities 

(By  William  Robblns) 

Washington,  August  3. — Federal  investiga- 
tors, pressing  their  Inquiries  into  corruption 
In  the  grain  industry  on  all  coasts  and  In 
many  inland  areas,  have  found  new  evidence 
of  illegal  payments  to  Inspectors  and  possible 
shortwelghtlng  of  shipments,  according  to 
separate  statements  by  the  Agriculture  and 
Justice  Departments. 

"Documentary  evidence  of  gratuities"  to 
Government-licensed  grain  Inspectors  has 
been  found  In  11  cities,  including  Albany, 
according  to  a  letter  from  a  Justice  Depart- 
ment official  to  two  members  of  the  Senate 
Agriculture  Committee. 

"Hundreds  of  gratuities  have  been  doou- 
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mented  amounting  to  thousands  of  dollars," 
said  the  letter  from  Assistant  Attorney  Gen- 
eral Richard  L.  Thornburgh  to  Senators  Dick 
Clark  of  Iowa  and  Hubert  H.  Humphrey  of 
Minnesota,  both  Democrats. 

Meanwhile,  Secretary  of  Agriculture  Earl 
L.  Butz  told  the  same  two  Senators  that  his 
department  had  49  grain  investigations  under 
way  in  15  states. 

He  provided  a  statement  prepared  by  his 
department's  office  of  investigation  saying 
that  unexplained  overages,  or  surplusses,  to- 
taling eight  million  bushels  had  been  found 
in  records  of  grain-company  elevators. 

"The  investigative  significance"  of  the 
overages  "lies  In  their  refiectlon  of  possible 
shortwelghtlng"  of  shipments,  the  statement 
said. 

The  spreading  investigation  grew  out  of 
corruption  exposed  in  the  Port  of  New- 
Orleans,  where  more  than  65  Indictments, 
including  charges  against  six  large  grain 
companies,  have  been  returned. 

Charges  there  have  incUided  conspiracy 
In  thefts  of  grain  through  shortwelghtlng, 
mlsgradlng  and  bribery. 

Federal  investigators  had  been  known  to  be 
pursuing  the  Inquiries  elsewhere,  but  today's 
reports  were  the  first  to  give  in  detail  the 
scope  and  the  nature  of  the  findings. 

"The  report  from  Secretary  Butz  was  re- 
leased by  the  Senators  today  ahead  of  a 
planned  news  conference  after  a  copy  had 
been  obtained  and  its  contents  disclosed  by 
The  Sioux  City  Journal. 

The  Journal  had  also  obtained  a  copy  of 
Mr.  Thornburgh's  letter,  but  at  his  request, 
the  two  Senators  refused  today  to  make  its 
contents  public.  A  copy  was  obtained  by  The 
New  York  Times  from  another  source. 

Senator  Humphrey  Is  chairman  and  Sena- 
tor Clark  a  member  of  the  Agriculture  Com- 
mittee on  Foreign  Agricultural  Policy.  They 
are  also  the  principal  authors  of  a  Senate 
bin  designed  to  reform  the  national  grain 
inspection  system,  which  has  been  widely 
criticized  as  a  result  of  the  Federal  Investiga- 
tions. 

The  Senate  and  the  House  have  passed  dif- 
fering reform  legislation,  and  their  conferees 
have  been  deadlocked  for  several  months  In 
attempts  to  compromise  the  differences. 

The  principal  difference  is  In  the  agencies 
that  would  be  responsible  for  grain  inspec- 
tion under  the  two  bills. 

The  Senate  bill  would  require  Federal  In- 
spectors to  perform  the  work  at  all  export 
grain  elevators  and  at  principal  Inland  ter- 
minals. The  House  bill  would  allow  the  Agri- 
culture Department  to  assign  Inspection  re- 
sponsibilities to  state  agencies  in  the  ports 
and  allow  continued  inspection  by  private 
agencies  Inland. 

The  senators  had  asked  for  details  on  the 
scope  and  nature  of  investigative  findings  In 
an  attempt  to  get  House  conferees  to  yield 
and  accept  some  features  of  the  more  strin- 
gent Senate  bill. 

SENATOR     IS     HOPEFUL 

"I  am  hopeful  that  this  new  Information 
wrill  lead  to  a  reassessment  of  the  position 
of  the  House  conferees  on  the  grain  Inspec- 
tion reform  legislation,  so  that  the  present 
deadlock  can  be  broken,"  Senator  Clark  said 
today  In  releasing  Mr.  Butz's  statement. 

At  the  same  time,  the  two  Senators  re- 
leased supplemental  information  from  the 
General  Accounting  Office,  an  investigative 
arm  of  Congress,  providing  the  names  of  a 
long  list  of  ports  and  Inland  points  where 
irregularities  mentioned  in  an  earlier  report 
had  occurred. 

According  to  Mr.  Thornburgh's  letter,  cities 
besides  Albany  where  Illegal  gratuities  have 
been  documented  are  West  Sacramento  and 
San  Francisco,  Calif.;  Seattle  and  Longvlew, 
Wash.;  Portland,  Ore.;  Brownsville,  Houston 
and  Beaumont,  Tex.;  Baton  Rouge,  La.  and 
St.  Joseph,  Mo. 

The  Agriculture  Department's  statements 
gave  the  following  list  of  states  where  Inves- 


tigations were  "ongoing";  California,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minnesota,  Missis- 
sippi, Nebraska,  New  York,  Ohio,  Oregon, 
Pennsylvania,  Texas,  Virginia  and  Wisconsin. 


AN  OLYMPIC  LESSON  FOR 
DRINKING  DRIVERS 

Mr.  PELL.  Mr.  President,  over  the  past 
2  weeks  we  have  viewed  the  tremendous 
accomplishments  of  our  U.S.  Olympic 
team  in  the  games  of  the  21st  Olympiad 
in  Montreal.  Regardless  of  the  political 
turmoil  and  public  controversy  sur- 
roimding  the  games,  the  individual 
achievements  of  American  athletes  can- 
not be  denied. 

How  much  more  impressive  the  Amer- 
ican team  might  have  been  had  its  great 
long-distance  rurmer,  Steve  Prefontaine, 
been  there.  He  was  not,  because  on 
May  30,  1975,  his  Ufe  was  taken  in  an 
early  morning  automobile  accident.  As 
Belle  Canon  writes  in  a  recent  Washing- 
ton Post  piece,  the  accident  occurred, 
sadly,  when  this  talented  nmner  was 
driving  under  the  influence  of  alcohol. 

Two  months  ago  I  introduced  S.  3519, 
the  Alcohol-Impaired  Driver  Act  of  1976. 
This  act  would  require  States  to  enact 
strict  drunk  driving  laws  in  order  to  in- 
sure receipt  of  Federal  highway  safety 
funds.  As  I  stated  then,  drunk  driving 
costs  us  dearly.  Two  members  of  mj'  own 
stafif,  Stephen  Wexler  and  Elizabeth 
Powell,  slaughtered  in  separate  accidents 
within  the  past  2  years — through  no 
fault  of  their  own — because  of  the  ac- 
tions of  drunk  drivers. 

Mr.  President,  there  is  clearly  a  need 
for  Federal  legislation  on  this  subject. 
What  I  propose  in  S.  3519  are  strict 
criminal  sanctions  to  insure  deterrence, 
combined  with  needed  flexibility  to  make 
the  criminal  justice  system  work.  Many 
times  States  have  enacted  mandatory 
jail  sentences  or  other  stiff  penalties  for 
those  convicted  of  driving  while  intoxi- 
cated, only  to  have  juries,  prosecutors 
and  judges  circumvent  legislative  intent. 
The  result  has  been  an  undesirable 
weakening  of  such  statutes  by  the  States. 
Under  my  bill,  the  likelihood  of  such 
circumvention  occurring  would  be 
greatly  reduced. 

According  to  S.  3519.  to  insure  receipt 
of  Federal  highway  safety  funds,  a  State 
would  have  to:  enact  a  criminal  statute 
providing  for  10  days  in  jail  or  for  an 
equivalent  period  of  acceptable  alterna- 
tive service  for  those  convicted  of  driv- 
ing while  intoxicated;  and  as  well  to 
provide  for  adequate  alcohol  safety  pro- 
grams for  those  referred  by  a  court  of 
competent  authority. 

In  her  article  on  Steve  Prefontaine. 
Ms.  Canon  points  out  the  irony  of  his 
dying  after  attending  a  party  honoring 
visiting  Finnish  track  stars.  For  in  Pin- 
land  the  laws  on  drunk  driving  are  harsh 
and  the  public  is  attuned  to  the  idea  that 
driving  and  drinking  do  not  mix.  When 
visiting  Finland  I  saw  one  of  the  work 
camps  outside  of  Helsinki  where  digni- 
fied city  fathers  who  had  imbibed  more 
than  their  share  engaged  In  physical 
labor  because  they  were  convicted  of 
driving  while  intoxicated.  Punishment 
there  is  universally  applied.  Ms.  Canon 
summarizes  the  point  cogently: 
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Had  tbe  law  been  precise  and  the  penalties 
certain  and  Irrevocable,  It  U  more  than  prob- 
able tliat  he  would  have  called  a  cab  or 
found  a  non-drlnklng  friend  to  drive  him 
home.  Just  as  his  Finnish  competitors  do  at 
home. 

Some  might  object  to  S.  3519  because 
it  imposes  Federal  standards  on  the 
States.  I  believe  such  Federal  guidelines 
should  only  be  imposed  when  absolutely 
necessary.  But  as  Ms.  Canon  states: 

Neither  Federal  nor  State  governments 
have  effectively  persuaded  the  driving  public 
that  responsible  driving  alter  drinking  is 
not  possible. 

I  beheve  that  S.  3519  is  an  important 
part  of  that  persuasion  process  and  I 
hope  that  my  colleagues  will  join  me  in 
the  effort  to  combat  this  national  crisis. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Belle  Canon,  entitled  "An  Olym- 
pic Lesson  for  Drinking  Drivers,"  from 
the  Washington  Post  of  Saturday, 
July  31,  1976,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

An  Olympic  Lesson  for  Drinking  Driver 
(By  Belle  Canon) 

Portland,  Ore. — Just  after  midnight,  his 
MOB  roadster  headed  Into  a  gentle  curve. 
The  street  was  a  quiet  residential  one.  Only 
a  light  touch  on  the  steering  wheel  would 
guide  the  open  car  around  the  bend.  Instead, 
the  car  crossed  the  road,  jumped  the  curb, 
crashed  Into  a  stone  embankment  and  flipped 
over.  Then  all  was  silent. 

Another  ordinary  car  accident.  But  pinned 
beneath  the  shattered  steel  was  no  ordinary 
young  man.  Dead  at  24  was  Steve  Prefontalne, 
who  held  almost  every  long-distance  track 
record.  He  was  the  shining  hope  of  the  U.S. 
Olympic  Track  and  Field  Team  to  take  a  gold 
medal  at  the  "76  Olympics. 

He  has  been  missed  at  Montreal. 

Though  his  death  certificate  noted  "trau- 
matic asphjrxlatlon"  as  the  cause  of  death, 
the  National  Safety  Council  will  list  that  fa- 
tality of  May  30.  1975,  as  having  been  caused 
by  "driving  while  under  the  influence  of  liq- 
uor." The  Eugene,  Ore.,  police  reluctantly  re- 
vealed to  the  press  that  Prefontalne's  blood 
alcohol  level  (BAL)  at  the  time  of  the  acci- 
dent was  .16  per  cent,  far  exceeding  the  level 
allowed  by  Oregon  law  for  the  safe  operation 
of  a  motor  vehicle. 

If  Prefontalne  was  no  average  American,  so 
far  superior  to  most  of  us  In  talent,  phjrslcal 
fitness  and  drive  for  perfection,  his  reaction 
on  that  day  of  stress  was  unfortunately  typi- 
cal. To  relax,  to  celebrate  a  track  meet  with 
Finnish  track  stars,  he  drank  and  then,  mak- 
ing a  fatal  error,  decided  to  drive  home. 

For  part  of  the  evening  he  was  with  one  of 
his  closest  friends  and  fellow  runner,  Frank 
Shorter.  Interviewed  by  reporters  after  the 
accident.  Shorter  refused  to  estimate  how 
much  Prefontalne  had  drunk  that  night,  say- 
ing only  "But  It  was  enough  to  affect  his 
drlvlns;." 

Methods  for  making  such  estimates  have 
been  devised  by  the  Alcohol  Safety  Action 
Project.  A  person  of  Prefontalne's  sUeht  build 
would  have  his  "drlvlne  Impaired"  If  his  BAL 
was  In  the  ranpe  of  .05  to  .07  per  cent.  He 
would  have  reached  that  low  level  of  Intoxi- 
cation by  drlnkine  either  three  shots  of  liq- 
uor or  three  glasses  of  beer  within  a  2-hour 
period.  But  to  reach  his  blood  alcohol  level 
of  .16  per  cent  he  would  have  had  to  drink 
about  3  times  more  than  that. 

The  tragic  loss  of  one  Prefontalne  may 
point  up  more  glaringly  than  the  tens  of 
thousands  of  others  who  will  be  killed  again 
this  year,  the  failure  of  our  society  to  squarely 
face  the  problem.  Neither  federal  nor  state 


governments  have  effectively  persuaded  the 
driving  public  that  responsible  driving  after 
drinking  is  not  possible. 

Other  countries,  with  far  fewer  resources 
than  the  United  States,  have  acknowledged 
and  attacked  the  problem  and  then  elimi- 
nated It.  The  law  and  the  strict  enforcement 
of  It  have  been  their  tools. 

In  most  Scandinavian  countries,  the  law 
states  simply  that  It  is  a  crime  to  drive  a  car 
with  a  blood  alcohol  level  of  .05  per  cent  or 
more.  Violation  of  that  law  and  conviction  of 
that  crime  Is  dealt  with  swiftly  and  surely 
with  automatic  jail  sentences. 

In  Finland,  any  one  caught  driving  with 
"any  detectable  trace"  of  alcohol  In  his  blood 
would  go  to  Jail.  Even  without  accident  in- 
volvement, the  convicted  faces  up  to  five 
months  In  prison.  If  the  drinking  driver  In- 
jures or  kills  an  Innocent  victim,  the  sen- 
tences can  be  up  to  10  years  In  JaU  with  hard 
labor  part  of  the  punishment. 

In  Norway,  the  penalty  for  anyone  driving 
with  a  blood  alcohol  level  of  .05  per  cent  or 
more  is  three  weeks  In  Jail.  In  Sweden,  it  is 
one  month. 

The  law,  making  no  distinction  between 
politician,  mother  or  royalty.  Is  enforced 
every  time.  A  recent  Swedish  poll  found  that 
63  per  cent  of  the  population  strongly  sup- 
ported mandatory  prison  penalties  and  an 
additional  27  per  cent  felt  the  sentences 
should  be  more  severe. 

While  the  legal  profession  and  social  work- 
ers In  this  country  are  still  debating  the  is- 
sue "Does  Jail  rehabilitate?,"  other  countries 
have  proven  that  the  mere  threat  of  Jail  de- 
ters drinkers  from  driving.  Their  laws  have 
not  resulted  In  filling  the  Jails.  Their  laws 
have  simply  convinced  the  public  that  the 
risk  of  driving  after  drinking  Is  too  great. 

A  few  limited  trial  projects  In  the  U.S. 
have  met  with  startling  success. 

Here  In  Prefontalne's  home  state,  one  coun- 
ty launched  an  all-out  effort  to  get  drunks 
off  the  road.  Washington  County,  under  the 
direction  of  Sheriff  Warren  Barnes,  set  up 
a  pilot  project  called  "Reduction  In  Deaths 
Through  Enforcement"  (RIDE) .  The  coordi- 
nator. Lt.  WllUam  Probstfleld,  enlisted  the 
cooperative  efforts  of  all  the  county's  police 
agencies,  district  attorneys  and  Judges  to  test 
the  effectiveness  of  using  maximum  penalties 
allowed  by  law,  rather  than  the  minimum, 
for  driving  under  the  Influence  of  liquor. 

To  aid  jury  convictions,  GU  BeUamy.  Ore- 
gon TraflBc  Safety  ConmUssloner,  supplied 
every  county  patrol  car  with  a  breathalyzer 
to  measiire  alcohol  levels  and  with  video  tape 
equipment  to  record  the  driver's  words  and 
actions.  When  Jiirles  were  exposed  to  the 
evidence  of  actually  seeing  the  defendant 
staggering  and  hearing  his  slurred,  fuzzy 
speech  at  the  time  of  his  arrest,  the  convic- 
tion rate  jumped  to  80  per  cent.  Elsewhere 
In  the  state.  It  was  often  less  than  50  per 
cent. 

Those  convicted  in  Washington  County 
under  the  RIDE  program  were  sentenced  to 
six  days  in  Jail,  had  their  licenses  suspended 
for  60  days  and  were  placed  on  probation 
lor  six  months  to  one  year.  As  a  result  of  the 
program,  In  1973  and  1974,  Washington 
Coimty's  per  capita  death  rate  was  reduced 
to  16.6  percent — less  than  half  the  death 
rate  In  the  rest  of  the  state. 

Yet,  despite  overwhelming  evidence  that 
heavy  sentencing  of  all  drinking  drivers  does, 
in  fact,  change  their  behavior  and  keep  thern 
from  getting  behind  the  wheel  after  drinking, 
state  legislatures  steadfastly  refuse  to  con- 
sider laws  with  automatic  Jail  penalities. 
Even  in  Oregon,  where  the  RIDE  program 
proved  what  might  be  achieved,  the  last 
legislative  session  reduced  the  first  offense  of 
drunk  driving  from  a  crime  down  to  a  traffic 
infraction.  Under  the  new  law,  the  RIDE 
project  would  have  been  Illegal. 

Nationwide.  Judges  generally  have  the  last 
word.  Given  that  choice  by  law  they  still 
prefer  to  levy  fines  and  suspend  licenses  even 


when  the  law  provides  them  with  the  option 
of  JaU.  Attorneys  specialize  in  convincing 
the  court  of  their  drunk  clients'  special  clr- 
ciunstances  that  should  excuse  them  of  fault. 

With  sush  permissiveness,  drivers  continue 
to  believe  themselves  capable  of  driving  after 
four  or  more  drinks  within  an  hour.  They 
have  been  proven  wrxjng  by  countless  studies 
as  well  as  the  sUent  testimony  of  over  a 
minion  victims. 

Steve  Prefontalne  was  no  alcoholic.  He 
could  not  have  maintained  the  physical 
stamina  to  win  at  long-distance  running  if 
he  had  been.  He  was  unusually  bright,  and 
the  evidence  suggests  that  he  was  a  law- 
abiding  citizen.  Had  the  law  been  precise 
and  the  penalties  certain  and  Irrevocable.  It 
is  more  than  probable  that  he  would  have 
called  a  cab  or  found  a  non-drinking  friend 
to  drive  him  home.  Just  as  his  Finnish  com- 
petitors do  at  home. 

If  he  had,  today  he  might  be  In  Montreal, 
holding  that  elusive  gold. 


CAPITAL  FORMATION 

Mr.  THURMOND,  Mr.  President,  the 
most  desirable  method  by  which  the 
United  States  is  to  provide  for  capital  in- 
vestment in  the  future  Is  a  question 
which  has  been  debated  recently  in  many 
circles.  The  debate  has  centered  aroimd 
whether  the  needs  for  investment  capital 
will  be  met  by  private  or  Government 
means;  that  is.  by  voluntary  savings  and 
investment  or  by  coercive  taxation  of  the 
general  public.  In  a  recent  speech,  Mr. 
Reginald  H.  Jones,  chairman  and  chief 
executive  officer  of  the  General  Electric 
Co.  addressed  this  point. 

Mr.  President,  in  order  that  my  col- 
leagues and  other  readers  of  the  Record 
may  have  the  benefit  of  Mr.  Jones' 
speech.  "Capital  Formation:  The  Prob- 
lem Remains,"  I  ask  unanimous  consent 
that  It  be  printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Capital  Formation:  The  Problem  Remains 
(By  Reginald  H.  Jones) 

One  of  the  things  you  learn  In  life  Is  that 
yesterday's  crisis  Is  today's  bore.  This  Is  espe- 
cially true  in  our  media-oriented  society, 
where  the  public  perpetually  demands  some 
new  problem  to  sensationalize.  Never  mind  if 
the  problem  Is  solved;  If  It  Is  discovered, 
dramatized,  and  reduced  to  a  conflict  of  in- 
teresting personalities,  that  Is  enough.  Then, 
when  the  novelty  Is  gone,  the  Issue  Is  rele- 
gated to  the  back  pages  and  the  Sunday  dis- 
cussion panels,  and  finally  disappears  as  the 
media  go  on  to  other  Issues,  other  person- 
alities. 

THE  "capital  formation"  debate 
The  Issue  of  capital  formation  never  was 
one  that  excited  much  public  Interest,  and 
probably  never  will  unless  we  can  more 
dramatically  relate  It  to  Jobs  and  pocket- 
books.  But  at  least  for  a  year  or  two  the  press 
and  the  politicians  found  that  these  two 
strange  words — most  of  them  had  never  even 
heard  of  "capital  formation"  before — had  In 
them  the  power  to  provoke  strong  feelings 
among  thoughtful  people,  especially  busi- 
nessmen, economists,  and  tax  experts.  There 
even  seemed  to  be  a  certain  recognition  that 
our  very  painful  problems  of  double-digit  In- 
flation, recession,  and  unemployment  were  In 
some  way  related  to  the  failure  of  this  coun- 
try to  plow  back  enough  of  Its  output  Into 
the  modernization  and  expansion  of  Its  pro- 
ductive capacity.  And  so  for  a  while,  we  had  a 
fairly  lively  debate  in  the  financial  media  and 
even  had  a  few  editorials  on  the  subject. 
To  be  completely  fair  about  It,  both  the 
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Administration  and  the  Congress  have  taken 
the  matter  fairly  seriously.  With  the  help  of 
organized  labor  we  did  see  an  Increase  In  the 
investment  tax  credit  from  7%  to  10%,  and 
started  dlscxisslon  of  other  measures. 

But  In  our  grand  tradition  of  assuming 
that  problems  which  have  been  discussed 
have,  ergo,  been  solved,  we  are  now  beginning 
to  see — even  In  respectable  bank  letters  and 
financial  magazines  —  headlines  saying, 
"Whatever  Happened  to  the  Capital  Short- 
age?" 

I  would  like  to  address  that  question 
today. 

Has  the  capital  formation  problem  disap- 
peared? 

The  short  answer,  for  those  who  have  to 
hurry  back  to  the  office,  is:  Yes  and  No. 

Yes  for  the  short  run,  perhaps  the  next 
12  to  18  months.  And  No  for  the  long  run. 
The  capital  formation  problem  has  always 
been  a  long-term  problem  that  Is  bound  to 
appear  and  disappear  with  the  dips  and  rises 
of  the  economic  cycle.  And  in  typical  Amer- 
ican fashion  we  say,  "Why  fix  the  roof  when 
It  Isn't  raining?" 

Short-term  Outlook 

For  1976  and  much  of  1977,  It  appears  that 
business  will  have  enough  capital  for  its 
current  operations  and  Investments.  The 
surge  In  profits  in  late  1975  and  early  1976 
produced  more  Income  at  a  tlmo  when  net 
Investment  was  actually  negative:  business 
was  reducing  Inventory  and  holding  the  line 
on  capacity.  This  of  course  produced  a  wel- 
come improvement  in  most  all  of  our  bal- 
ance sheets.  Moreover,  the  decline  In  the 
rate  of  Inflation  greatly  Improved  the  qual- 
ity of  earnings;  those  phantom  proflts  based 
on  inventory  inflation  and  Inadequate  de- 
preciation were,  to  a  somewhat  greater  de- 
gree, squeezed  out  as  1975  wore  on.  At  the 
same  time.  Interest  rates  have  declined  from 
their  double-digit  levels,  the  stock  market 
has  made  a  comeback,  and  funds  are  again 
available  for  those  who  survived  the  reces- 
sion. 

This  Is  undeniably  good  news.  We  do  not 
see  any  capital  problem  this  year  or  next  un- 
less the  early  surge  of  proflts,  which  Is  nor- 
mal in  a  recovery  period,  is  aborted  by  con- 
trols or  that  Innocent-appearing  variation  of 
controls,  an  "Incomes  policy."  Its  interest- 
ing to  remember  that  the  surge  of  proflts  in 
the  1971-72  recovery  was  aborted  by  the 
imposition  of  controls,  and  look  what  hap- 
pened. Among  other  things.  Industry  was 
pushed  close  to  bankruptcy  in  the  ensuing 
recession,  and  many  smaller  companies  went 
over  the  brink,  because  of  this  unwise  policy 
of  capital  starvation  In  the  early  stage  of 
the  recovery. 

But  assuming  that  we  are  wise  enough  to 
avoid  economic  controls  or  Incomes  policies, 
business  will  have  the  ftmds  It  needs  to  oper- 
ate this  year  and  next. 

The  time  to  watch — and  the  time  to  pre- 
pare for — Is  the  mature  phase  of  the  recov- 
ery, say  1978  to  1980,  when  proflts  level  off 
or  even  fall,  and  capital  spending  on  new 
equipment  continues  under  prior  commit- 
ments. Then,  unless  the  tax  laws  have  been 
changed  in  the  Interim  to  provide  the  needed 
flow  of  funds,  we  can  expect  a  revival  of  the 
same  financial  problems  that  ruined  our 
balance  sheets  and  aggravated  both  Infla- 
tion and  unemployment  In  the  painful  years 
Just  past. 

Perhaps  our  more  optimistic  economists 
will  say  that  doesn't  matter;  this  cyclical 
pinch  In  corporate  funds  is  the  way  we  cut 
off  excessive  expansion  and  keep  the  econ- 
omy healthy. 

I  wish  that  were  all  there  Is  to  It.  But 
my  concern  is  that  we  are  dealing  with 
something  more  than  a  cyclical  swing;  we 
are  dealing  with  a  long-run  problem  of  un- 
derinvestment, a  long-term  deterioration  of 
capacity  to  compete  In  world  markets,  and 
a  long-term   decline   in   our   Incentives   to 


take  risks,   innovate,   and  create  new  jobs 
for  an  expanding  labor  force. 
Let's  examine  some  of  the  relevant  data. 

CAPITAL  needs 
Many  studies  have  been  made  in  the  past 
few  years  on  the  capital  needs  of  business 
In  the  .coming  decade.  The  results  vary  ac- 
cording to  the  assumptions  and  the  politics 
of  the  people  who  made  or  sponsored  the 
studies.  But  they  all  agree  that  the  capital 
needs  of  btislness  will  be  considerably  larg- 
er In  the  decade  ahead — roughly  tripled  In 
terms  of  current  dollars.  And  the  reasons 
are  not  hard  to  find. 

Our  Industrial  machine  Is  aging  and  obso- 
lescent compared  with  our  competitors  In 
Europe  and  Japan.  We  must  not  only  mod- 
ernize, but  expand  the  capacity  of  basic  In- 
dustries where  shortages  are  expected  to 
appear.  Over  and  above  these  basic  needs, 
there  is  the  extra  capital  required  to  meet 
governmentally  mandated  standards  of  pol- 
lution control,  health,  and  safety.  There's  the 
capital  required  to  develop  our  indigenous 
energy  sources  of  coal,  oil,  gas,  and  uranium, 
along  with  the  equipment  to  process  and 
transport  it.  And  the  need  for  working  capi- 
tal Increases  with  inflation.  How  much 
money  are  we  talking  about? 

The  President's  CouncU  of  Economic  Ad- 
visers says  that  real  business  fixed  Invest- 
ment— excluding  the  need  for  working  cap- 
ital— will  have  to  rise  to  12%  or  more  of 
ONP  in  1975  through  1980,  as  compared  with 
the  10.4%  averaged  over  the  decade  1965 
through  1974,  In  order  to  reduce  the  unem- 
ployment rate  to  5%  by  1980.  And  since  real 
business  fixed  Investment  actually  declined 
during  the  recession  years  1974  and  1975,  we 
have  some  catching  up  to  do.  Business  will 
have  to  Invest  13%  a  year  In  1977  through 
1980  In  order  to  provide  the  Jobs  needed  to 
soak  up  unemployment. 

Our  GE  economists  say  that  under  the 
present  tax  laws  we  will  be  lucky  to  reach 
10%  of  ONP  In  this  period,  because  of  In- 
adequate funds  and  Incentives  to  Invest. 

DECLINING   PROFITABILrrY 

The  profit  figures  for  1976  look  mighty 
encouraging  compared  with  the  depths  of 
the  recession,  but  there  has  been  a  basic, 
long-term  decline  in  corporate  profitability. 
Reported  proflts  before  taxes  fell  from  10.9% 
of  GNP  m  1965  to  8.0%  In  1975.  But  look 
what  happens  when  you  adjust  for  inflation. 
Removing  phantom  Inventory  profits  and 
underdepreclatlon,  we  see  that  proflts  have 
actually  dropped  from  11.2%,  of  GNP  In  1965 
to  6.8%   In   1975. 

Pre-tax  operating  proflts  expressed  as  a 
percentage  of  the  replacement  cost  of  the 
stock  of  plant,  equipment,  and  Inventories 
have  plummeted  from  14.7%  In  1965  to  8.2% 
In  1975. 

Underdepreclatlon  has  also  been  a  major 
depressant  on  the  funds  available  for  Invest- 
ment. Because  capital  recovery  allowances 
are  based  on  historic  original  costs  rather 
than  the  Inflated  cost  of  replacing  obsolete 
plant  and  equipment,  the  Commerce  De- 
partment conservatively  estimates  that  in- 
dustry was  short-changed  by  about  $11  bil- 
lion at  the  end  of  1975. 

With  Internally  generated  funds  declining. 
Industry  has  turned  to  outside  sources  for 
capital  funds.  There,  the  choice  Is  either  to 
issue  new  equity  shares  or  go  Into  debt. 

GOING  INTO  DEBT 

Over  the  past  twenty  years,  new  equity 
shares  have  provided  only  3.5%  of  the  total 
new  funds  raised  by  nonflnanclal  corpora- 
tions as  shown  on  chart  3.  New  debt,  on  the 
other  hand,  has  been  used  to  meet  a  grow- 
ing share  of  corporate  financial  needs,  aver- 
aging close  to  40%  during  the  past  five 
years,  compared  with  30%  during  the  first 
half  of  the  l960's.  Why  the  preference  for 
debt? 

For  one  thing,  with  profit  margins  and 


return  on  Investment  declining,  savers  pre- 
fer to  lend  their  money  instead  of  risking  It 
In  equities  that  offer  a  small  and  uncertan 
return.  But  there  Is  also  a  strong  bias  In  the 
tax  structure.  Interest  and  dividends  are 
both  costs  of  capital — fees  paid  to  people  for 
the  use  of  their  savings.  But  Interest  Is  tax- 
deductible,  and  dividends  are  not.  Hence 
the  tax  structure  Is  pushing  corporations 
Into  debt. 

Chart  4  shows  the  impact  on  corporate 
financial  structures.  We  use  a  rolling  five- 
year  average  to  smooth  out  the  year-to-year 
swings.  During  the  past  five  years,  corpora- 
tions floated  $3.20  in  new  debt  for  every 
$1.00  of  new  equity  (which  Includes  retained 
earnings  as  well  as  new  share  Issues) .  This 
contrasts  sharply  with  the  ratio  of  $1.42  to 
$1.00  during  the  first  half  of  the  1960's.  It 
also  contrasts  with  the  long-term  trends  of 
1.26  to  1  from  1955  to  1967,  when  the  plunge 
into  debt  really  began. 

As  a  result  of  the  excessive  debt  and  the 
drying  up  of  Internally  generated  funds,  cor- 
porate balance  sheets  place  greater  restraints 
on  corporate  Investment.  Chart  5  shows  that 
In  1955,  the  liquid  financial  assets  of  the 
non-financial  corix3ratlons  were  62.4%  of 
their  current  liabilities.  By  1965  that  ratio 
had  faUen  to  40.7%,  and  by  1975  it  was  down 
to  33.7%.  Lower  capital  spending  and  higher 
proflts  In  1976  and  '77  are  going  to  Improve 
that  picture  temporarily.  But  in  1978  to  '80, 
as  proflts  level  off  and  capital  needs  Increase, 
we  can  expect  the  long-term  decline  to  re- 
assert Itself. 

Cori>oratlons  in  these  circumstances  are 
just  not  going  to  be  able  to  make  the  long- 
term  capital  Investments  required  In  the  late 
1970's,  nor  In  the  years  beyond.  What  must 
be  done  to  assure  an  adequate  level  of  capital 
formation  and  Job  formation? 

TAX     PROPOSALS 

We  would  certainly  support  the  extension 
of  the  incentives  enacted  In  1975,  making  the 
10%  Investment  tax  credit  permanent  and 
also  making  permanent  the  tax  cut  on  the 
first  $50,000  of  corporate  income  to  help  the 
struggling  small  businessman.  But  two  other 
areas  of  tax  policy  must  be  changed  over  a 
period  of  years,  starting  immediately. 

The  Congress  should  legislate  a  capital  cost 
recovery  system  which  will  allow  producers 
to  adjust  their  depreciation  or  capital  allow- 
ances to  compensate  for  the  ravages  of  Infla- 
tion. A  number  of  methods  are  available,  and 
It  Is  possible  to  phase  these  adjustments  In 
over  a  period  of  years  to  minimize  the  reve- 
nue Impact.  The  Important  thing  is  to  get 
started. 

The  other  area  requiring  attention  Is  In- 
tegration of  corporate  and  individual  Income 
taxes  to  eliminate  the  bias  In  favor  of  debt 
rather  than  new  equity.  Again — there  are 
several  ways  to  get  this  done,  and  for  re- 
venue reasons  It  will  have  to  be  phased  in, 
but  the  Important  thing  Is  to  select  a  method 
and  get  going. 

In  both  these  areas  of  taxation — capital 
cost  recovery  and  the  Integration  of  cor- 
porate and  individual  taxes — our  principal 
foreign  competitors  are  well  ahead  of  us. 
There  seems  to  be  little  recognition  In  the 
Congress  of  the  Importance  of  tax  policy  In 
keeping  American  Industry  competitive  In 
the  battle  for  exports  and  the  related  Jobs 
here  In  the  United  States. 

For  example,  we  must  stop  the  drive  of 
the  so-called  "reformers"  In  Congress  to  tax 
foreign-source  Income  before  It  Is  received 
In  the  United  States.  No  other  Industrialized 
nation  would  even  think  of  such  unfair  an- 
ticipatory taxation  on  income  not  yet  re- 
ceived, and  France  and  the  Netherlands  do 
not  even  tax  foreign-source  Income  at  all. 

THOSE     OVERSEAS     INVESTMEWTS 

Much  of  the  pressure  to  pile  more  taxes  on 
the  multinational  corporations  derives  from 
the  allegations  that  our  overseas  Investments 
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export  Jobs  and  capital  from  the  United 
States.  Precisely  the  opposite  Is  true. 

The  foreign  affiliates  of  American  com- 
panies account  for  about  50 ^o  of  all  U.S.  ex- 
ports of  manufactured  products— either  di- 
rectly or  through  on-the-spot  business  con- 
tacts. This  was  demonstrated  In  a  major  sur- 
vey last  year  by  the  NAM  and  the  Bxislness 
Roundtable.  While  the  unions  have  focused 
much  attention  on  Jobs  lost  thr(Jugh  Im- 
ports, much  less  attention  has  been  directed 
to  the  much  larger  number  of  Jobs  created 
by  exports — In  which  our  overseas  affiliates 
play  a  major  role. 

Using  governmental  statistics,  our  GE 
economists  have  computed  the  net  effect  of 
foreign  transactions  on  U.S.  manufacturing 
Jobs  in  1974.  Exports  created  8,500,000  Jobs  In 
the  U.S..  while  2,800,000  Jobs  were  lost  due  to 
Imports.  Thus  we  had  a  net  employment  gain 
of  5,700,000  Jobs  due  to  foreign  transactions. 

As  to  the  effect  on  capital  funds — Invest- 
ments overseas  are  not  a  diversion  of  scarce 
capital  from  the  U.S.  After  the  initial  Invest- 
ment, these  foreign  affiliates  are  financed 
largely  by  foreign  funds.  Funds  from  the  U.S. 
have  amounted  only  to  13  <>  for  all  industry, 
and  9'  for  manufacturing  affiliates.  The 
rest  come  from  foreign  external  and  internal 
sources. 

Thus,  our  foreign  Investments  are  lever- 
aged by  foreign  funds,  and  the  returns  from 
these  leveraged  Investments,  as  they  flow 
back  to  the  United  States,  add  more  to  our 
capital  store  than  we  paid  out — a  net  inflow 
of  $6.7  billion  In  1975.  It  would  surely  be 
folly  for  the  U.S.  government  to  place  its 
multinational  companies  at  a  further  tax 
disadvantage  in  international  competition 
for  the  sake  of  shortrun  revenue  advantages 
that  would  disappear  as  the  golden  goose 
dies. 

Likewise  the  effort  to  repeal  the  DISC  in- 
centives for  exports  is  very  short-sighted. 
In  all  the  arguments  about  the  DISC  referral 
of  taxes  on  part  of  the  profits  on  exports, 
there  is  no  recognition  of  the  Importance 
of  those  DISC  funds  as  necessary  working 
capital  to  stay  in  the  export  business.  Gen- 
eral Electric's  experience  Is  that  it  takes 
about  twice  as  many  dollars  of  working 
capital  for  export  business  as  It  does  for  an 
equivalent  amount  of  domestic  business  be- 
cause of  the  high  receivables  and  the  long- 
term  credit  arrangements  necessitated  by 
foreign  competition.  We  have  used  our  DISC 
funds  to  expand  and  finance  our  export 
business.  For  the  government  to  welsh  on 
that  understanding  by  demanding  that  we 
now  pay  these  deferred  taxes  and  eliminating 
deferral  on  future  orders  would  be  a  big  blow 
to  our  ability  to  finance  further  export  busi- 
ness. Somehow,  we  must  get  across  the  fact 
that  the  DISC  tax  deferral  is  an  important 
part  of  the  capital  supply  picture,  affecting 
our  ability  to  compete  for  exports  and  Jobs. 

THE  FUNDAMENTAL  QUESTION 

Getting  back  to  the  basic  subject  of  cap- 
ital formation:  the  fundamental  question 
Is  how  we  in  the  United  States  want  to  meet 
our  needs  for  investment  capital — by  private 
or  governmental  means?  By  voluntary  sav- 
ings and  investment,  or  by  coercive  taxation 
of  the  general  public? 

Voluntary  private  investment,  under  a 
profit-and-loss  discipline,  has  been  the  tra- 
ditional and  eminently  successful  approach 
In  the  United  States.  Government  coopera- 
tion has  often  been  required  and  forthcom- 
ing; certainly  the  railroads,  which  soaked 
up  10%  of  our  GNP  plus  a  lot  of  foreign 
capital  as  we  spanned  the  continent,  could 
not  have  been  built  without  generous  gov- 
ernment land  grants  and  a  favorable  polit- 
ical climate.  And  like  the  railroads,  some 
technologies  important  to  the  national  in- 
terest in  the  future  will  Involve  such  huge 
risks  and  long-time  payouts — if  ever — that 
they  may  be  beyond  the  capacity  of  private 
Investment  alone. 


But  Mlde  from  these  necessary  partner- 
ships between  government  and  business,  it 
is  Important  that  we  preserve  the  voluntary, 
private  enterprise  approach  to  the  genera- 
tion and  allocation  of  capital.  Having  seen 
what  happens  to  economic  progress  and  hu- 
man liberty  wherever  socialism  has  been 
tried,  I  think  most  Americans  would  heartily 
agree. 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr,  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  Act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  cal- 
endar days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  Committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofiBcial  notification. 
The  oflBcial  notification  will  be  printed 
in  the  record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  July  30,  1976. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  oflBces  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

GEORGE  W.  LEE 

Mr.  BAKER.  Mr.  President,  today  I 
will  be  necessarily  absent  to  attend 
George  Lee's  funeral  in  Memphis. 

I  rise  now  to  express  my  regret  at  his 
passing.  Lt.  George  W.  Lee,  of  Memphis, 
was  for  many  decades  a  leader  of  black 
Republicans  in  Tennessee  and  through- 
out the  Nation. 

Lieutenant  Lee  was  a  delegate  to  every 
Republican  National  Convention  from 
1940  untU  1964,  and  made  a  seconding 
speech  for  Senator  Robert  A.  Taft  at  the 
1952  convention.  In  1956.  President 
Dwight  David  Eisenhower  honored 
Lieutenant  Lee  at  a  ceremony  opening 
the  George  W.  Lee  Post  Office  Building 
in  Memphis. 

Lieutenant  Lee,  who  served  with  the 
U.S.  Army  in  World  War  I.  also  was  an 
author,  who  wrote  "Beale  Street.  Where 
the  Blues  Began,"  in  addition  to  other 
books.  At  his  death  this  past  Sunday. 
Lieutenant  Lee  was  culminating  a  suc- 
cessful business  career  as  a  vice  president 
of  the  Atlanta  Life  Insurance  Co.;  and  he 
had  been  honored  by  the  placing  of  his 
portrait  in  the  Tennessee  State  Capitol 
in  Nashville. 

I  personally  knew  Lieutenant  George 
Lee  and  of  his  commitment  to  black 
Americans,  the  Republican  Party,  and 
his  country.  It  was  a  great  honor  to  have 
known  him.  and  I  respectfully  extend  my 
sympathy  and  deep  regret  to  his  family 
and  friends. 


EMPLOYMENT  TAX  CREDITS  AS 
A  FISCAL  POLICY  TOOL 

Mr.  BENTSEN.  Mr.  President,  one  of 
the  major  problems  we  faced  during  the 
recession  of  1973-75  was  how  to  create 
the  millions  of  jobs  needed  by  our  Na- 
tion's unemployed  workers  without  stim- 
ulating new  inflation  or  spending  billions 
of  taxpayers'  dollars  on  expensive  job- 
creation  programs. 

In  the  midst  of  our  running  battle 
with  the  Ford  administration  over  anti- 
recession measures — the  income  tax  cut, 
public  works  and  public  service  employ- 
ment bills,  and  monetary  policy — I  think 
we  overlooked  a  new  and  inexpensive 
fiscal  policy  measure  that  can  be  used 
to  both  create  jobs  and  reduce  inflation— 
an  employment  tax  credit. 

Last  week,  the  Economic  Growth  Sub- 
committee of  the  Joint  Economic  Com- 
mittee released  a  study  entitled  "Em- 
ployment Tax  Credits  as  a  Fiscal  Policy 
Tool,"  which  was  prepared  by  Gary  C. 
Fethke  and  Samuel  H.  Williamson,  asso- 
ciate professors  of  business  administra- 
tion and  economics,  respectively,  at  the 
University  of  Iowa. 

Last  November,  I  and  six  of  my  col- 
leagues introduced  S.  2629,  "The  Em- 
ployment Tax  Credit  Act  of  1976."  Al- 
though the  tax  bill  is  too  far  along  for 
enactment  of  an  employment  tax  credit 
this  year,  after  reading  the  Fethke-Wil- 
liamson  study,  I  am  even  more  convinced 
that  a  well-designed  employment  tax 
credit  would  be  a  promising  way  to  both 
increase  the  number  of  jobs  and  hold 
down  prices  during  any  future  recession, 
with  a  minimum  of  government  inter- 
ference in  the  economy. 

Our  recent  experience  with  rapidly  ris- 
ing prices  combined  with  high  rates  of 
unemployment  indicates  that  we  need 
to  look  for  new  long-term  approaches 
to  keeping  our  economy  out  of  recessions 
and  avoid  the  kinds  of  crash  programs 
that  hurt  the  private  sector  and  just 
threaten  to  send  us  into  new  spurts  of 
inflation. 

I  am  very  impressed  by  the  potential 
of  using  an  employment  tax  credit  to 
accomplish  this  goal. 

Until  the  1973-75  recession,  most  econ- 
omists were  confident  that  an  economic 
downturn  could  be  cured  by  an  intelli- 
gent combination  of  expansionary  fiscal 
and  monetary  measures.  An  economic  re- 
cession was  viewed  as  the  result  of  a 
reduction  in  the  demand  for  the  Na- 
tion's output  of  goods  and  services — a 
slowdown  in  business  investment,  an 
easing  of  consumer  demand,  a  reduced 
growth  in  government  spending. 

Such  a  decline  in  demand  would  re- 
duce production  which,  in  turn,  would 
lead  to  fewer  jobs  and  higher  unemploy- 
ment. 

The  recommended  cure  was  to  restim- 
ulate  demand.  Reducing  taxes  would 
stimulate  consumer  spending;  increasing 
government  spending  for  public  works  or 
public  service  employment  would  create 
new  jobs;  and  expanding  the  money  sup- 
ply more  rapidly  would  lower  interest 
rates  and  speed  up  business  investment 
and  homebuilding. 

The  result  would  be  a  rebound  in  de- 
mand, followed  by  increased  production, 
more  jobs  and  lower  unemployment. 
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Or  so  it  would  seem. 
In  1973-75,  however,  our  deep  reces- 
sion— the  worst  since  the  Great  Depres- 
sion— ^was   accompanied  by  a  vigorous 
inflation  in  consumer  prices. 

During  previous  recessions,  the  excess 
supply  of  goods  and  labor  acted  to  temp- 
er inflation — and,  on  occasion,  even  to 
reduce  prices — so  that  expansionary 
monetary  and  fiscal  measures  could  be 
actively  employed  to  restimulate  the 
economy  without  generating  inflation. 

But  not  during  this  recession.  The  al- 
most unbelievable  economic  mismanage- 
ment of  our  economy  that  occurred 
under  the  Nixon  and  Ford  Administra- 
tions since  1969  yielded  an  inflation  rate 
of  8.8  percent  in  1973  and  12.2  percent 
in  1974.  As  a  result,  the  Administration 
refused  to  cooperate  with  Congress  in 
developing  measures  to  keep  unemploy- 
ment from  rising  to  the  9  percent  level 
recorded  early  in  1975  or  to  reduce  it 
rapidly  to  a  more  acceptable  level.  The 
Administration  argued  that — because  of 
their  own  misguided  policies — too  much 
concentration  on  reducing  unemploy- 
ment would  only  have  stimulated  per- 
manently high  rates  of  inflation. 

What  was  needed  was  a  fiscal  poUcy 
measure  that  could  be  used  to  stimulate 
employment  without  creating  new  in- 
flationary pressures. 

Professors  Fethke  and  Williamson 
argue  that  a  variable-base  employment 
tax  credit  would  do  just  that. 

The  plan  proposed  by  Fethke  and  Wil- 
liamson would  grant  all  employers  a  tax 
credit  for  all  workers  on  the  payroll 
above  a  base  employment  level.  The  base 
employment  level  would  be  adjusted  to 
reflect  economic  conditions  in  the  Na- 
tion. For  example,  during  an  economic 
downturn  the  base  employment  level  for 
each  firm  could  be  set  fairly  low,  to  about 
75  percent  of  the  firm's  full  employment 
level. 

Then  each  worker  hired,  or  kept  on  the 
payroll,  above  the  firm's  new  base  em- 
ployment would  earn  the  firm  a  tax 
credit. 

This  measure  would  give  all  firms  in 
our  economy  an  incentive  to  retain  work- 
ers during  a  downturn,  thus  minimizing 
unemployment,  since  each  worker  laid  off 
would  reduce  the  firm's  tax  credit. 

Conversely.,  an  employment  tax  credit 
would  give  firms  an  incentive  to  speed 
hiring  during  a  recovery,  since  each  new 
worker  would  increase  the  tax  credit. 

During  the  boom  period,  the  base  em- 
ployment level  could  be  adjusted  back 
upward,  or  the  credit  could  be  eliminated 
entirely,  thus  reducing  the  incentive  to 
hire  new  workers  at  just  at  the  time 
when  tight  labor  markets  would  normally 
lead  to  infiationary  wage  and  price  in- 
creases. 

The  credit  would  be  phased  in  during 
period  of  rising  unemployment  and 
phased  out  during  periods  of  full  employ- 
ment— thus  providing  a  far  more  stable 
employment  climate  in  the  private  sector. 
This  would  reduce  the  need  for  higher 
cost  public  service  jobs  and  prevent  the 
loss  of  pension  benefits  and  seniority 
caused  by  the  present  fiuctuations  in  em- 
ployment levels. 

This  would  not  be  an  expensive  pro- 
gram. During  a  recession,  the  new  em- 


ployees hired  as  a  result  of  the  tax  credit 
would  no  longer  require  unemployment 
compensation ;  rather  they  would  be  pay- 
ing income  taxes,  supporting  the  govern- 
ment instead  of  being  supported  by  it. 

These  new  employees  would  see  their 
spending  power  increased  and  therefore 
could  buy  additional  goods  and  services, 
which  would  in  turn  bring  employment 
to  even  more  workers,  and  further  in- 
crease Government  revenues. 

And  you  will  be  surprised  to  learn  that 
so  powerful  a  tool  for  creating  jobs  dur- 
ing a  recession  could  also  work  to  reduce 
prices. 

Even  though  the  take-home  pay  of 
workers  would  not  be  affected  by  a  vari- 
able employment  tax  credit,  the  cost  to 
the  employer  of  hiring  new  employees 
would  be  reduced  by  the  amount  of  the 
tax  credit  earned.  This  would  reduce  the 
average  cost  of  producing  goods  and 
services,  thus  encouraging  business  firms 
to  hold  prices  level  or  even  to  reduce 
prices. 

This  is  a  contrast  with  more  tradi- 
tional antirecession  measures.  On  the 
one  hand,  an  employment  tax  credit 
would  stimulate  demand  in  the  economy, 
just  as  any  expansionary  fiscal  policy 
measure  would,  by  reducing  taxes.  On  the 
other  hand,  labor  costs  would  be  reduced, 
thus  encouraging  firms  to  keep  up  pro- 
duction without  raising  prices. 

Aggregate  supply  would  be  expanded 
as  well  as  aggregate  demand,  jobs  would 
be  created,  prices  would  be  held  down, 
and  there  would  be  a  minimum  of  new 
Government  programs  and  Government 
interference  in  the  economy. 

To  test  just  how  much  difference  a 
variable  employment  tax  credit  would 
make  in  the  performance  of  our  econ- 
omy. Professors  Fethke  and  William- 
son took  a  standard  model  of  the  Amer- 
ican economy— like  that  used  by  Data 
Resources  or  Chase  Econometrics — and 
used  a  computer  to  estimate  what  would 
have  happened  to  unemployment  and 
prices  in  1975  if  we  had  allowed  firms  to 
take  a  tax  credit  equal  to  1  percent  of 
the  wages  they  paid  to  all  workers  above 
the  base  employment  level. 

They  found  that  with  a  70 -percent  base 
employment  level,  unemployment  in 
1975  would  have  been  1  percentage  point 
lower  than  It  actually  was — 7.5  percent 
instead  of  8.5  percent — and  infiation 
would  have  been  0.4  percent  lower— 6.6 
percent  instead  of  7  percent. 

A  larger  credit,  say  5  percent  of  the 
wages  of  qualifying  workers,  would  have 
reduced  unemployment  and  infiation 
even  more. 

Although  a  full  understanding  of  how 
an  employment  tax  credit  works  would 
require  a  careful  reading  of  the  study 
by  Fethke  and  Williamson,  they  have 
summarized  a  number  of  their  conclu- 
sions in  the  study's  last  chapter,  and  I 
ask  unanimous  consent  that  this  sum- 
mary be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

4.    SUMMARY    AND    CONCLUSION 

The  purpose  of  this  paper  has  been  to 
examine  policy  implications  of  a  universally 
applied  employment  tax  credit.  The  program 
is  intended  to  be  a  short-term  supplement 


to  existing  fiscal  and  monetary  policy  tools. 
The  basic  rationale  of  the  program  is  to  re- 
duce the  cost  of  labor  to  business  firms  and 
thereby  initiate  an  increase  in  the  utiliza- 
tion of  labor.  Presumably,  the  credit  will  be 
Instituted  during  periods  of  declining  busi- 
ness activity,  and  during  periods  when  actual 
employment  is  below  potential  employment. 
The  major  conclusions  in  this  investigation 
are: 

(1)  In  the  context  of  a  standard  multi- 
equation  macroeconomic  framework,  our 
analysis  and  numerical  calculations  indicate 
that  a  variable  base  employment  tax  credit 
will  Increase  employment  and  real  output 
without  necessarily  increasing  the  aggregate 
level  of  prices. 

(2)  In  contrast  to  reductions  In  personal 
and  corporate  Income  taxes,  which  act  to 
expand  aggregate  demand  and  thereby  ag- 
gregate prices,  a  universal  employment  credit 
will  increase  both  aggregate  demand  and  ag- 
gregate supply.  Thus,  under  a  variety  of  fi- 
nancing strategies,  the  employment  tax 
credit  will  have  a  dual  impact  on  employ- 
ment and  output,  expanding  both  supply  and 
demand.  This  dual  Impact  will  typically  help 
to  mitigate  price  rises  usually  associated  with 
an  expansionary  fiscal  program. 

(3)  Much  of  the  criticism  of  employment 
tax  credit  policy  is  predicated  on  the  asser- 
tion that  short-run  labor  demand  relation- 
ships are  not  responsive  to  the  price  of  labor 
services.  We  offer  the  following  response 
to  this  argument.  There  Is  not  a  body  of 
empirical  evidence  which  points  to  zero  price 
elasticities  of  demand  for  labor  In  the  short 
run.  Even  In  the  more  capital  Intensive  sec- 
tors of  the  economy  such  as  manufacturing, 
empirical  evidence  indicates  that  while  price 
elasticities  of  demand  for  labor  are  low,  they 
are  not  zero  (Coen  and  Hickman,  Rosen  and 
Nadirl,  Tlmsley  and  Berndt,  Kesselman  and 
Williamson).  Also,  given  the  general  pattern 
of  rising  wages  and  emplojrment  experienced 
In  the  United  States  during  the  postwar 
period,  it  Is  unlikely  that  price  elasticities  of 
demand  can  even  be  Identified  statistically. 
Further,  there  are  no  reasons  to  believe, 
either  conceptually  or  empirically,  that  de- 
mand for  labor  Is  not  responsive  to  changes 
in  price  In  the  more  labor  intensive  sectors 
of  the  economy  where  over  half  the  U.S.  work 
force  is  employed. 

(4)  Another  criticism  of  employment  tax 
credit  policy  Is  that  It  will  provide  windfall 
profits  to  business  firms,  particularly  during 
the  expansion  phase  of  business  activity  when 
firms  are  Intending  to  Increase  their  utiliza- 
tion and  hiring  rates  anyway.  There  are  three 
responses  to  this  criticism.  First,  a  variable 
base  program  calls  for  adjustment  of  the 
credit  base  to  accommodate  changing  btisl- 
ness  conditions.  The  base  can  be  decreased 
during  declining  periods  of  business  activity, 
and  can  be  sharply  increased  during  expand- 
ing phases.  Adjustment  of  the  base  requires 
careful  administration,  but  will  reduce  the 
likelihood  of  windfall  profits.  Second,  the 
full  effect  on  profits  is  a  macroeconomic  as 
well  as  a  mlcroeconomlc  phenomenon.  In  all 
numerical  calculations  on  the  macroeco- 
nomic model,  labor  Income  always  Increases 
in  response  to  the  credit;  profits  Increase  only 
when  the  credit  base  Is  quite  low,  and  only 
then  undpr  the  more  expansionary  forms  of 
government  financing  strategies.  Finally,  base 
adjustment  of  the  program  appears  to  be  an 
easy.  Immediate,  and  effective  method  of 
changing  the  level  of  aggregate  denxand  In 
the  economy.  The  program  deserves  consid- 
eration on  this  basis  alone. 

(5)  Both  emplosrment  and  Investment  tax 
credits  are  Intended  to  encourage  Intertem- 
poral substitution  of  Inputs  rather  than 
permanent  substitution  of  one  Input  for  the 
other,  that  Is,  the  credits  are  Intended  to 
encourage  firms  to  Increase  current  levels  of 
employment  and  Investment.  There  Is  con- 
siderable empirical  evidence,  however,  that 
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employment  tax  credits  will  be  more  effec- 
tive In  this  regard  than  Investment  tax 
credits.  In  particular,  employment  adjusts 
to  changes  In  prices  at  a  much  faster  rate 
than  capital,  and  this  characteristic  of  em- 
ployment win  Improve  the  performance  of 
the  employment  tax  credit  as  a  short-run 
policy  measure.  Also,  employment  credits 
may  stimulate  employment  of  low  Income, 
marginally  skilled  workers  who  make  up  a 
disproportionate  share  of  the  unemployed. 
It  will  also  stimulate  employment  in  many 
areas  of  the  economy  where  Investment  tax 
credits  have  little  direct  Impact. 

(6)  The  C06t  to  the  Government  of  an  em- 
ployment tax  credit  will  depend  on  labor 
market  characteristics,  the  credit  base,  and 
the  method  selected  to  finance  the  credit. 
A  numiber  of  our  calculations,  which  use  cur- 
rent n.S.  tax  parameters,  reveals  declines  In 
the  Government  deficit  In  response  to  a 
ceteris  paribus  Increase  In  the  credit,  that 
Is,  the  credit-Induced  expansion  of  tax  re- 
ceipts and  contraction  of  unemployment 
benefits  nx>re  than  offset  the  loss  in  tax 
revenue  attributed  to  the  program. 


PUTTING     WOMEN     IN     FOXHOLES 
WILL  WEAKEN  ARMED  FORCES 

Mr.  GOLDWATER.  Mr.  President. 
Hanson  Baldwin,  who  Is  the  retired  mili- 
tary editor  of  the  New  York  Times,  oc- 
casionally writes  and  he  has  recently 
put  on  paper  what  he  thinks  about 
women  attending  the  military  academies. 
As  my  colleagues  know,  I  was  violently 
opposed  to  this  and  particularly  was  I 
opposed  to  the  way  It  was  handled; 
namely,  no  debate  and  no  rollcall  vote. 
In  my  opinion,  this  Ls  going  to  come  back 
to  haunt  evcy  Member  of  the  Congress 
who  allowed  it  to  happen  because  women, 
while  they  certainly  can  and  should  serve 
In  the  military,  should  never  be  in  a  po- 
sition to  be  called  for  combat  duty.  I 
suggest  that  my  colleagues  read  the  com- 
ments of  Mr.  Baldwin.  They  are  most 
cogent  on  this  subject.  I  ask  imanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 
[From   the   Waterbury  Sunday  Republican, 

Mar.  28, 1976] 

Pu'iTiNG  Women  in  Foxholes  Wru,  Weaken 

Armed  Forces 

(By  Hanson  W.  Baldwin) 

Next  summer,  the  sexual  revolution 
breaches  the  walls  of  the  service  academies. 

In  the  "most  significant  change  In  their 
history" — a  change  with  portentous  Impli- 
cations for  the  future  of  the  armed  forces 
and  perhaps  for  the  country — the  U.S.  Mili- 
tary Academy  at  West  Point,  the  U.S.  Naval 
Academy  at  Annapolis,  and  the  U.S.  Air  Force 
Academy  at  Colorado  Springs — are  going 
co-ed. 

An  amendment  to  the  Defense  Appropria- 
tion bill,  approved  by  Congress  last  year  on 
a  voice  vote  (despite  the  unemlmous  ob- 
jections of  the  services)  requires  the  admis- 
sion and  training  of  women  on  the  same 
basis  as  men  "except  for  those  minimum 
essential  adjustments"  necessary  "because 
of  physiological  differences." 

Make  no  mistake  about  It.  this  vote-get- 
ting ploy  may  well  mark  a  watershed  in 
U.S.  history. 

It  Is  my  belief  that  this  change  is  destruc- 
tive— not  constructive — to  the  mUitary  and 
to  our  past  way  of  life.  If  it  is  fortified  and 
perpetuated  by  the  passage  of  the  Equal 
Rights  Amendment,  the  internal   problems 


the  services  face — already  greater  than  in 
any  prior  era — will  be  tremendously  magni- 
fied, and  the  nation's  family  structure — 
the  basis  of  any  stable  society — will  inevi- 
tably be  weakened. 

Let  VIS  look,  first,  at  the  military,  and  spe- 
cifically, the  service  academies. 
NO  trade  schools 

The  academies  have  as  their  only  raison 
d'etre  the  production  of  professional  officers 
for  the  combat  forces.  They  are  neither 
trade  schools  nor  liberal  arts  colleges;  their 
fundamental  purpose  is  to  produce  the  hard 
core  of  the  nation's  trained  and  dedicated 
fighting  men  to  preserve  the  best  traditions 
and  experience  of  the  past  while  developing 
the  leaders  of  the  future.  If  the  academies 
deviate  from  this  fundamental  purpose,  they 
are  not  worth  their  cost;  Yale,  Harvard.  MIT, 
UConn  are  better  suited  for  the  scholar  of 
tradition  than  West  Point,  Annapolis  or 
Colorado  Springs. 

The  maintenance  of  this  fundamental  pur- 
pose Is  the  first  problem  the  academies  face 
in  carrying  out  the  co-ed  law.  For,  on  the 
books  is  another  law — still  unrepealed — 
which  makes  a  built-in  confilct  inescapable. 
The  service  schools  exist  to  produce  profes- 
sional combat  officers,  yet  an  existing  law 
prohibits  women  from  serving  on  combat 
ships  or  flying  aircraft  In  combat.  There  is 
no  law  prohibiting  women  in  foxholes,  and 
the  legislation  that  precludes  women  from 
serving  aboard  combat  ships  or  planes  can 
be  repealed  or  nullified  by  passage  of  the 
Equal  Rights  Amendment.  (Either  alterna- 
tive will  introduce  other  and  more  serious 
problems  to  the  services.) 

But.  as  things  now  stand,  women  are 
to  be  forced  against  the  services'  wishes  into 
combat  schools  for  professionals,  but  then 
after  expensive  training,  winnowed  out  and 
assigned  to  non-combat  duties — a  waste  of 
time  and  money. 

This  is  one  problem.  A  second,  which  the 
new  law  dismisses  in  a  phrase,  is  simply  but 
significantly  attributable  to  the  difference 
in  genders. 

COSTLT     TO     TAXPAYERS 

The  "minimum  essential  adjustments"  due 
to  "physiological  differences"  which  the  co-ed 
law  permits  will  cost  the  taxpayers  hundreds 
of  thousands — probably  several  millions — of 
dollars  for  separate  rooms  (In  the  same  dor- 
mitories), new  uniforms,  separate  washroom 
and  toilet  facilities,  beauty  parlors,  etc. — 
all  Intended  to  buy  the  votes  of  Women's 
Libbers.  More  Important,  the  "mlnmum  .  .  . 
adjustments"  mean  an  Inevitable  reduction 
in  standards. 

Physical  aptitude  tests  for  admission  to 
the  service  academies  already  have  been 
altered  to  meet  one  physiological  difference 
between  male  and  female  In  arm,  chest  and 
shoulder  muscles.  Few  women,  for  instance, 
can  do  pull-ups.  Instead  of  this  requirement 
for  male  candidates,  women  will  do  a  new 
test,  specially  tailored  for  them,  called 
"flexed  arm-hangs."  Nor  Is  there  any  mini- 
mum requirement — other  than  general  good 
health — In  these  tests;  norms  for  females — 
quite  different  from  and  lower  than,  norms 
for  males — will  gradually  have  to  be 
developed. 

The  new  law  will  not  mean — Indeed,  can- 
not mean — equality  of  the  sexes,  for  there 
Is  no  such  thing;  men  and  women  are  differ- 
ent, and  personally,  I  say,  with  the  French, 
Vive  la  difference.  But  It  will  mean — inevi- 
tably. It  must  mean — separate  and  prefer- 
ential treatment  for  the  women  in  the  pro- 
gram at  the  expense  of  the  men.  and  more 
Important,  at  the  expense  of  the  overall 
quality  of  the  officer  corps. 

A  kind  of  unavowed  but  tacit  quota  sys- 
tem— as  un-American  when  applied  to  the 
sexes  as  It  is  to  races — will  be  developed.  In 
fact,  already  each  of  the  academies  has  set 
its  tentative  quota  of  female  cadets  at  (vari- 
ously)  80  to  150,  and  If  anything  like  this 


number  Is  actually  admitted  it  will  be  at  the 
expense  of  stronger  (physically)  and  perhaps 
better  fitted  (mentally  and  academically) 
male  candidates.  And  women  In  the  acad- 
emies will  add  a  divisive  minority;  they  will 
not  promote  esprit  or  enhance  coheslveness. 
The  Navy,  at  least,  already  has  a  touch- 
stone by  which  to  gauge  some  of  the  effects 
of  the  new  law.  A  recent  article  In  the  U.S. 
Naval  Institute  Proceedings  (September, 
1975)  by  Lt.  Richard  P.  Shlpman,  USN,  en- 
titled "The  Female  Naval  Aviator:  A  Free 
Ride?"  outlined  some  of  the  problems  which 
the  FKDlltlcaUy  motivated  effort  to  put  women 
Into  the  same  military  billets  as  men  have 
produced.  Last  year,  under  pressure  from  the 
politicians,  the  Navy  opened  the  doors  to 
women  aviation  cadets,  to  be  assigned — when 
they  had  won  their  wings — to  non-combat 
aircraft,  i.e.  transports,  etc. 

PREFERENTIAI.  TREATMENT 

Lt.  Shlpman  points  out  that  the  women 
receive  "equal  pay  and  opportunity  but  are 
not  statutorlally  and  physically  able  to  pro- 
duce the  equal  qualification  and  perform- 
ance." He  reveals  that  none  of  the  eight 
women  accepted  for  pilot  training  were  able 
to  meet  the  minimum  physical  training 
standards  at  the  Pensacola  pre-fllght  school, 
yet  all  the  male  candidates  were  required 
to  meet  the  normal  standards.  Even  more 
important,  the  women  were  not  needed: 
their  admission  was  purely  politically  mo- 
tivated; there  are  plenty  of  male  candidates 
for  Navy  wings.  These  women — now  flying, 
but  limited  to  shore  duties — occupy  desirable 
billets,  much  sought  after  by  male  aviators 
after  long  absences  from  their  families  in 
protracted  periods  of  sea  duty. 

There  Is  thus  little  room  for  doubt  that 
women  candidates  for  the  service  academies, 
like  women  aviators  will — Indeed.  MUST — 
receive  preferential  treatment  If  they  are  to 
be  Included  among  the  hitherto  all-male 
ranks.  Different  and  separate  standards  for 
male  and  female  must  be  established;  the 
immutable  law  of  nature  simply  has  made 
man  different  from  woman,  and  the  military 
tasks  women  All  should  be  carefully  selected 
for,  and  even  tailored  to,  their  capabilities. 

Unquestionably,  those  capabilities  are 
many,  and  there  is  no  doubt  but  that  women 
can  fill  many  military  occupational  speciali- 
ties. 

Spurred  In  part  by  the  feminists  and  the 
prods  of  ambitious  congressmen,  and,  in 
part,  by  the  services'  frantic  search  for 
"bodies"  to  replace  draftees  and  to  fill  the 
ranks  of  the  all-volunteer  forces,  the  armed 
forces  already  count  almost  100,000  females 
in  uniform,  almost  five  per  cent  of  their  total 
strength — a  number  expected  to  Increase  to 
130.000  In  1978.  some  6.2  per  cent  of  the 
total.  These  women  are  filling  all  sorts  of 
non-combat  Jobs  as  air  traffic  controllers, 
mechanics,  parachute  riggers  and  so  on.  In 
addition  to  more  traditional  roles  in  admin- 
istration and  supply,  and  as  nurses,  doctors, 
lab  assistants.  Many  of  them  are  filling  these 
Jobs  with  great  ability — In  some  cases  better 
than  their  male  peers — and  are  freeing  men 
for  combat  duties. 

But  It  Is  nevertheless  clear  that  women 
in  the  armed  services  In  large  numbers  al- 
ready pose  problems  which  may — and  some- 
times do — loom  larger  than  the  ones  they 
have  been  enlisted  to  help  solve. 

And  one  thing  the  services  can  do  with- 
out today  Is  more  problems.  Probably  never 
In  their  history  have  they  faced  such  severe 
threats  to  their  Internal  morale  and  disci- 
pline and  effectiveness.  The  thin  line  that 
distinguishes  elite  military  forces  from  an 
armed  mob  can  be  easily  over-stepped,  par- 
ticularly In  an  over-permlsslve  society  and  an 
over-liberal  democracy. 

The  old  will  'o  the  wisp  of  a  "democratic 
army"  Is  a  contradiction  In  terms;  there 
CAN  be  an  army  of  a  democracy,  but  a 
"democratic  army"  Is  a  uniformed  armed 
mob. 
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Yet  many  of  the  trends  and  events,  much 
of  the  atmosphere,  of  the  recent  past  have 
been  pushing  the  services  across  this  thin 
line.  The  "fragging"  of  officers  and  non- 
coms  and  the  refusal  of  duty  by  army  \inlts 
in  Vietnam,  the  race  riots  and  fights  between 
men  In  uniform  in  this  country  and  the 
extensive  mutinies  In  the  Navy  were  so  wide- 
spread a  few  years  ago  they  almost  reached 
a  polnt-of -no-return. 

The  reductions  in  standards  for  recruit- 
ing— specifically  the  enlistment  (in  at- 
tempts to  meet  the  needs  of  the  all- 
volunteer  services)  of  low  mental  category 
minority  groups — led  to  some  of  the  worst 
moments  in  the  history  of  the  armed  forces. 
Sabotage,  once  a  virtually  unheard  of  crime 
In  the  services,  was  rampant.  The  Senate 
Internal  Security  subcommittee  recently  re- 
ported that  in  the  decade  1965-75  there  were 
5,256  sabotage  incidents  In  the  Navy  alone. 

Things  are  better  today,  though  by  no 
means  good.  Two  dangerous  trends  still  per- 
sist— to  poUticallze  the  armed  services  and 
to  use  them  to  force  social  reforms.  (The  co- 
ed law  for  the  service  academies  is  part  of 
both. )  The  chimera  of  egalltarlanlsm  in  uni- 
form is  still  the  goal  of  some  of  the  liberal 
vote-scrambling  politicians  who  support 
them.  Radical  civilian  groups  are  still  do- 
ing their  best  to  "democratize"  the  Army. 

Public  service  unions  have  announced 
their  intention  of  trying  to  unionize  the 
armed  forces — first  the  Reserves,  then,  per- 
haps, the  regulars — a  project  that,  If  carried 
out.  would  reduce  to  absurdity  the  very 
idea  of  any  armed  forces  (which  is  perhaps 
what  its  sponsors  hope  to  do) . 

As  the  co-ed  law  goes  into  effect,  racial 
tensions  and  drugs  are  still  the  prime  prob- 
lems In  the  services.  Polarization  of  the  races 
in  uniform,  though  slightly  eased,  has  con- 
tinued (most  marked  in  the  Army  in  Ger- 
many, and  aboard  some  of  the  Navy's  largest 
ships),  and  the  use  of  drugs — on  and  off 
duty — is  widespread,  with  "pushers"  in  uni- 
form actively  promoting  drug  sales  to  sol- 
diers, sailors,  airmen,  and  Marines. 

WOMEN    WORSEN    PROBLEMS 

The  "band  of  brothers"  ideal,  which  kept 
our  services  high-stepping,  proud  outfits  for 
years,  has  gone  Irretrievably;  discipline  is 
still  in  many  units  too  permissive;  the  chain 
of  command  has  been  Impaired  and  the  non- 
com  and  petty  officer,  the  backbone  of  any 
military  organization,  is  too  often  frustrated, 
disgusted  or  inexperienced. 

Women  In  the  services  in  large  numbers 
simply  worsen — they  do  not  Improve — these 
problems.  Sexual  frictions  create  Jealousies 
and  divisions  (often  of  the  worst  kind) ;  they 
exacerbate  and  do  not  ease,  racial  tensions. 
And,  to  other  Indiscipline,  one  must  add,  the 
threat  of  sexual  promiscuity. 

If  women  Join  the  combat  arms  there  is 
not  much  doubt  that  combat  effectiveness 
will  be  reduced.  Can  one  seriously  antici- 
pate that  the  cutting  edge  of  the  sword  will 
be  keen  and  bright  in  an  Infantry  platoon, 
which  includes  a  sizable  group  of  women? 
And  how  would  you  like  to  command  a  fight- 
ing ship,  with  perhaps  five  to  six  per  cent 
of  its  crew  women? 

As  Americans  usually  do  when  the  pen- 
dulum swings  we  are  attempting  to  push 
the  revolution  In  values — v,-hlch  has  brought 
much  good  as  well  as  considerable  harm  to 
our  generation — to  extremism. 

No  other  armed  services  In  the  world  as- 
sign women  to  combat  roles  In  peacetime; 
none,  except  Russia,  and  the  Montagnards 
and  some  Viet  Cong  and  South  Vietnamese 
units  (who  kept  their  families  with  them 
in  the  field),  used  women  In  combat  during 
war.  Britain  employed  thousands  of  women 
In  uniform  In  many  capacities  In  World  War 
n;  their  combat  duties,  however,  were  largely 
limited  to  helping  man  antiaircraft  guns 
In  Hyde  Park  and  around  London,  and  In 
service  during  the  blitz,  on  the  Home  Front. 


Even  beleaguered  Israel — certainly  In  more 
need  for  soldiers  than  nearly  any  other  na- 
tion— does  not  use  them  In  frontline  com- 
bat. It  drafts  a  few  women,  but  uses  them 
only  In  supportive  administrative,  supply, 
technical,  medical  and  similar  roles,  which 
require  very  little  training.  Contrary  to 
popular  Impression,  the  use  of  women  In 
the  Israeli  armed  forces  is  far  more  re- 
stricted and  far  greater  attention  Is  paid  to 
the  fundamental  differences  between  the 
sexes  than  Is  true  In  the  U.S.  armed  forces 
today. 

POLITICAL    MOTIVATIONS    INVOLVED 

Yet  the  forced,  politically-motivated  ad- 
mission of  women  to  the  combat  schools  of 
the  armed  forces — the  service  academies — 
is  surely  leading  to,  and  Is  plainly  Intended 
as,  a  means  of  opening  any  and  every  Job 
In  uniform  to  women.  And,  If  the  Equal 
Rights  Amendment  Is  ratified,  or  the  law 
prohibiting  women  In  combat  ships  and 
planes  Is  repealed,  the  fioodgates  are  opened 
and,  I  believe  the  mUltary  effectiveness  of 
the  armed  services,  even  now,  too  low,  will 
be  seriously  degraded. 

The  credibility  of  deterrence  Is  an  Issue; 
are  we  really  In  earnest  about  maintaining 
high-spirited.  well -disciplined.  combat- 
effective  armed  forces?  I  do  not  believe  it 
can  be  done  with  the  battle  of  the  sexes 
superimposed  upon  the  battle  of  the  races 
and  all  the  other  tensions  and  troubles  that 
have  been  plaguing  our  armed  forces. 

Women  in  combat  Jobs  would  have  an 
ancillary  but  definite  effect  upon  our  already 
strained  and  fractlonallzed  American 
society. 

Phyllis  Schlafly  and  others  who  have 
helped  to  lead  the  recent  successful  counter- 
attack against  the  strident  Women  Libbers 
believe  that  the  co-ed  law  for  the  service 
academies  must  be  viewed  as  part  of  the  at- 
tempt to  force  passage  of  the  mis-named 
Equal  Rights  Amendment.  Certainly  if  the 
amendment  is  passed,  there  is  general  agree- 
ment among  both  legislators  and  lawyers  that 
women  WILL  serve  in  combat  Jobs,  and — 
according  to  both  congressional  studies  and 
to  Selective  Service  Headquarters  Judg- 
ments, they  would  clearly  be  liable  to  the 
draft  if  it  should  be  re-Instituted  at  some 
future  time. 

I  happen  to  believe  that  the  ERA  is  counter- 
constructive.  It  could  well  lead  to  a  flood  of 
litigation;  It  might  well  tear  down  the  fabric 
of  legislation  painfully  erected  over  many 
decades  to  protect,  rather  than  exploit,  wom- 
en, and  It  will,  If  endorsed.  Insure  a  very 
troublesome  period  for  our  whole  society. 

Women  in  combat,  a  concept  that  would 
be  nourished  by  ERA,  Is  retrogression,  not 
progression;  It  Ls  a  reversion  to  a  primitive 
society,  not  a  step  towards  an  advanced  one. 
And  It  would  surely  help  to  undermine  still 
further  what  Is  anathema  to  the  feminists — 
the  distinct  roles  of  the  sexes  In  our  society. 
For  Man  and  Woman — both.  I  think,  glorious 
and  complementary  genders — we  would  sub- 
stitute the  neuter.  Person.  Midship-Persons, 
Cadet-Persons,  Soldier-Persons  would  be  the 
stalwart  defenders  of  our  liberties. 

It  just  won't  wash.  The  family,  since  the 
caveman — and  particularly  since  the  Influ- 
ence of  church  and  state  endorsed  the  con- 
cept— has  been  the  basic  building  block  of 
stability.  Yet.  If  the  traditional  male  role  of 
the  father,  as  principal  bread-winner,  pro- 
tector and  fighter,  is  smudged  or  obliterated: 
If  the  female  tends  to  fill  this  role,  family 
stability,  already  imperiled  in  too  many 
American  homes,  will  be  further  eroded. 
Women  In  combat  and  passage  of  ERA  would 
probably  represent  an  additional  step  to- 
wards family  disintegration. 

The  marked  erosion  In  the  ties  of  black 
families — noted  by  Daniel  P.  Moynlhan — 
would  be  unquestionably  extended  to  the 
whites.  Fathers  might  well  tend  to  drift 
away;  equal  rights,  to  far  too  many  women, 
would  mean,  ultimately  unequal  obligations. 


I  am,  like  my  father  before  me,  an  "Old 
Fashioned  Fellow,"  and  rather  proud  of  it. 
I  do  not  want  to  see,  if  we  should  have — as 
we  shaU — ^more  Korea-Vletnams,  a  long-list 
of  female  casualties.  (Sixteen  U.S.  niirses 
died  in  World  Wcu-  II,  four  American  women 
In  Korea,  nine  in  Vietnam.)  For  women  have 
provided  in  the  past  the  yeast  of  our  society; 
they  have  given  American  civilization  its 
polish  and  Its  gleam.  I  do  not  want  to  see 
this  tarnished. 

I  happen  to  believe  that  the  past  does 
have  pertinence  to  the  present,  and  that 
some  of  the  Idealistic,  Indeed,  chivalrous, 
notions  of  yesterday  should  be  perpetuated 
In  the  future.  That  old  familiar  saying — 
common  to  most  of  the  nations  of  the  West 
and  expressed  In  our  unwritten  law  of  the 
sea.  "Women  and  chUdren  first" — has  to  me 
a  peculiar  appropriateness.  It  distlngvilshes 
otir  society  from  the  brutes. 

I  would  like  to  see  It  continued  as  a  sym- 
bol of  our  nation  tomorrow. 

I  do  NOT  want  my  wife  or  daughters 
drafted. 

The  co-ed  amendment  and  ERA  are  sign- 
posts to  a  road  of  danger.  Let  us  look  and 
weigh  and  measure  before  we  pass  the  polnt- 
of-no-return. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  It  has 
now  been  a  quarter  century  since  the 
General  Assembly  of  the  United  Nations 
adopted  the  text  of  the  Genocide  Con- 
vention. On  December  9, 1948.  the  United 
States  voted  for  the  adoption  of  this 
significant  landmark  in  the  development 
of  international  law. 

It  was  my  privilege  in  January  1975, 
to  lead  in  helping  to  draft  this  conven- 
tion and  we  are  among  the  first  to  sign 
it.  Today,  over  70  nations  have  ratified 
this  treaty.  We  have  not. 

Mr.  President,  millions  of  Americans 
will  feel  that  a  historic  achievement  has 
been  registered  if  this  convention  at  long 
last  becomes  an  accepted  part  of  the  law 
of  nations.  I  am  convinced  that  the  time 
is  right  and  that  the  Senate  must  not 
delay  any  longer. 

It  seems  to  me  that  the  United  States 
should  take  every  opportimlty  to  cham- 
pion the  rule  of  law  in  the  conduct  of 
nations.  It  is  imperative  that  we  now 
give  fresh  vitality  to  our  leadership  in 
the  struggle  for  human  rights. 


A  PROUD  RECORD  ESTABLISHED  BY 
THE  JOINT  ECONOMIC  COMMIT- 
TEE DURING  THE  94TH  CONGRESS 
Mr.  HUMPHREY.  Mr.  President,  in 
March  1976,  the  Joint  Economic  Com- 
mittee commemorated  the  30th  Anniver- 
sary of  its  founding.  Section  5(a) ,  Public 
Law  304,  79th  Congress,  directs  the  Joint 
Economic  Committee  to  make  a  "con- 
tinuing study"  of  the  economy  and  to 
report  to  the  Congress  each  spring  on  the 
main  recommendations  of  the  President's 
Economic  Report.  The  work  of  the  com- 
mittee is  intended  to  serve  as  a  guide  to 
committees  of  Congress  and  to  tell  all  of 
its  members  dealing  with  legislation 
relating  to  economic  issues. 

It  was  the  United  States  which  took 
to  assume  chairmanship  of  this  prestig- 
ious committee,  an  assignment  which 
has  given  me  considerable  satisfaction, 
despite  the  complexity  of  public  policy 
and  the  troubled  state  of  the  Nation's  and 
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the  world's  economy.  The  impressive 
record  of  the  JEC  could  not  have  been 
compiled  without  the  dedication  and  ex- 
cellence of  the  staff. 

I  would  like  to  present  for  the  record 
a  review  of  the  accomplishments  of  the 
Joint  Economic  Committee  during  the 
94th  Congress.  I  believe  every  Member 
will  agree  that  economic  questions  affect 
the  greater  part  of  our  legislative  work 
here  in  Congress,  and  a  review  of  the 
conmiittee's  work  will  make  available  a 
listing  of  publications  as  well  as  a  pre- 
view of  future  work  anticipated  by  the 
committee  during  the  remainder  of  the 
94th  Congress. 

The  committee's  major  function  under 
the  Employment  Act  of  1946  is  to  report 
to  the  Congress  on  the  main  recommen- 
dations of  the  President's  Economic  Re- 
port. Such  hearings  were  held  at  the 
beginning  of  each  session  of  the  94th.  In 
addition,  full  committee  and  subcom- 
mittee hearings  were  held  on  a  broad 
range  of  subjects  including  energy,  both 
foreign  and  domestic ;  agriculture;  mone- 
tary policy:  economic  planning:  hous- 
ing: credit  availability:  financial  prob- 
lems of  municipalities:  urban  problems: 
jobs  and  prices:  economic  growth:  tech- 
nology: capital  formation:  employment 
and  unemployment:  defense  procure- 
ment: foreign  investment:  the  interna- 
tional monetary  situation:  revenue  shar- 
ing: problems  of  women,  minorities,  and 
youth:  abuses  of  corporate  power:  and 
income  transfer  programs.  Special 
studies  were  released  dealing  with, 
among  other  subjects,  price  stability, 
food  prices,  credit  flows  and  interest 
costs,  oil  prices  and  profits,  Chinese  and 
Russian  economic  policies,  and  capital 
ownership. 

The  committee  was  given  substantial 
new  responsibility  under  the  Congres- 
sional Budget  Act  of  1974  and  works 
closely  with  the  two  budget  committees 
in  the  review  and  evaluation  of  the  ad- 
ministration's budget  submissions  and 
long-term  projections,  as  well  as  making 
recommendations  to  the  budget  commit- 
tees as  to  the  appropriate  fiscal  policy 
to  be  followed  in  making  decisions  on 
revenues  and  spending. 

A  weekly  news  summary  consisting  of 
excerpts  of  items  of  economic  importance 
from  leading  news  media  publications 
is  distributed  to  Members  of  Congress. 
The  Congress  and  a  large  number  of  pub- 
lic oflBcials  are  also  provided  periodically 
with  a  news  letter  summarizing  the 
major  elements  in  testimony  received 
by  the  committee  and  presented  in  the 
committee's  reports  and  recommenda- 
tions. These  simimaries  are  prepared 
without  editorial  comment  and  present 
widely  divergent  views  on  major  eco- 
nomic issues. 

Following  is  a  list  of  the  major  publi- 
cations released  during  the  94th  Congress 
and  presently  available  from  the  com- 
mittee. Additional  studies  in  the  areas 
of  employment,  prices,  economic  growth, 
and  tiie  economic  contribution  of  re- 
search and  development  will  be  forth- 
coming in  the  next  few  months. 

I  ask  unanimous  consent  that  the  list 
of  publications  I  have  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 


ordered  to  be  printed  in  the  Record,  as 
follows : 

Joint  Economic  Committee  Pvbucations 

94th  Congress — 1976-1976 

hearings 

Review  of  the  Economic  Sitiiatlon — Jan- 
uary 1975. 

The  1975  Economic  Report  of  the  Presi- 
dent— January,  February,  March  1975. 

Employment  —  Unemployment  —  Monthly 
1975  and  1976. 

Adequacy  of  U.S.  Oil  and  Gas  Reserves — 
February  1975. 

Reappraisal  of  Project  Independence  Blue- 
print— March  1975. 

The  International  Monetary  Situation  and 
the  Administration  Oil  Floor  Price  Proposal — 
March  and  April  1975. 

The  Unemployment  Problem — March  1976. 

Flve-Year  Budget  Projections — April  1976. 

The  Agricultural  Situation — April  1976. 

Defense  Procurement  in  Relationships  Be- 
tween Government  and  Its  Contractors — 
April  1975  . 

Fast  Breeder  Reactor  Program — AprU  and 
May  1975. 

Labor  Market  Policies  for  Full  Employ- 
ment— May  and  June  1975. 

Monetary  Policy  and  the  Economic  Out- 
look— May  and  June  1976. 

Financial  Aspects  of  the  Budget  Deficit — 
April  1975. 

The  Economic  Situation — May  1975. 

Allocation  of  Resources  in  the  Soviet  Union 
and  China — June  and  July  1975. 

General  Revenue  Sharing  Program — June 
1975. 

Current  Economic  Situation  and  Outlook 
for  the  Housing  Industry — June  1975. 

State  and  Local  Government  Credit  Prob- 
lems— June  1975. 

Mid-year  and  Long-term  Budget  Projec- 
tions— June  1975. 

National  Economic  Planning,  Balanced 
Growth,  and  Full  Employment — June  1976. 

Employment  Problems  of  Women,  Minori- 
ties, and  Youth — July  1975. 

International  Monetary  Reform  and  Ex- 
change Rate  Management — July  1976. 

Private  Sector  Credit  AvaUabillty— July 
1975. 

The  Economic  Impact  of  Forthcoming 
OPEC  Price  Rise  and  "Old"  Oil  Decontrol- 
July  1976. 

Mid-year  Review  of  the  Economic  Situa- 
tion and  Outlook — July  1975. 

Housing  Outlook  for  1975 — July  1976. 

Impact  of  Federal  Estate  and  Gift  Taxes  on 
Small  Bxislnessmen  and  Farmers — August 
1975 — Joint  Hearing  with  Select  Committee 
on  Small  Business. 

Technology  and  Economic  Growth — July 
1975. 

U.S.  Foreign  Energy  Policy — September 
1975. 

New  York  City's  Economic  Crisis — Septem- 
ber and  October  1976. 

The  IMF  Gold  Agreement — October  1976. 

The  President's  Proposed  Tax  Cut  and 
Budget  Celling — October  and  November  1976. 

Mlimesota's  Energy  Outlook — October  1975. 

Long-Range  Economic  Growth — October 
1975. 

Jobs  and  Prices  In  Chicago — October  1975. 

Pollsters  Report  on  American  Consumers 
and  Businessmen — October  1975. 

The  Role  of  Small  Business  in  the  Econ- 
omy— Tax  and  Financial  Problems — Novem- 
ber 1975 — Joint  Hearing  with  Select  Commit- 
tee on  Small  Business. 

Impact  of  New  York  City's  Economic  Crisis 
on  the  National  Economy — November  1975. 

National  Economic  Planning,  Balanced 
Growth,  and  Full  Employment — Part  2 — No- 
vember 1975. 

Energy  Conservation  in  Massachusetts — 
November  1976. 

A  Congressional  Conference  on  "A  Full  Em- 


ployment Policy:  An  Examination  of  Its  Im- 
plications— December  1975. 

Employee  Stock  Ownership  Plans 
(ESOPs) — December  1975. 

Control  of  Energy  Resources — November 
and  December  1975. 

Current  Services  Budget — December  1975. 

Jobs  and  Prices  in  Atlanta — December 
1975. 

Canadian  Foreign  Investment  Screening 
Procedures  and  the  Role  ot  Foreign  Invest- 
ment In  the  Canadian  Economy — December 
1975  and  January  1976. 

Mississippi  Economic  Grovrth  Programs — 
January  1976. 

Jobs  and  Prices  in  the  West  Coast  Re- 
gion— January  1976. 

Abuses  of  Corporate  Power — January  and 
March  1976. 

The  Future  of  State  and  Local  Govern- 
ment Finances — January  1976. 

The  1976  Economic  Report  of  the  Presi- 
dent— January,  February.  March  1976. 

Energy  Conservation — February  and  April 
1976. 

Jobs  and  Prices  In  Fall  River,  Massachu- 
setts— February  1976. 

Jobs  and  Prices  In  Boston — February  1976. 

Thirtieth  Anniversary  of  the  Employment 
Act  of  1946 — A  National  Conference  on  Pull 
Employment — March  1976. 

The  Economics  of  Solar  Energy — April  1976. 

Public  Service  Employment  Programs 
Financed  Under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA)— May  1976. 

The  Social  Security  System — May  1976. 

Multinational  Oil  Companies  and  OPEC: 
Implications  for  U.S.  Policy — June  1976. 

Long-Term  Economic  and  Budgetary  Con- 
sequences of  Current  Defense  Procurement 
Policies — June  1976. 

Capital  Formation — June  1976. 

Mid-year  Review  of  the  Economic  Situation 
and  Outlook — June  1976. 

U.S.  Economic  Relations  with  Latin 
America — June  and  July  1976. 

REPORTS 

The  1976  Joint  Economic  Report — ^March 
1975. 

Exchange  Rate  Policy  and  International 
Monetary  Reform — August  1975. 

The  State  Department's  Oil  Floor  Price 
Proposal:  Should  Congress  Endorse  It? — June 
1975. 

Technology,  Economic  Growth,  and  Inter- 
national Competitiveness — July  1975. 

Toward  a  National  Growth  Policy;  Federal 
and  State  Developments  in  1974 — September 
1975. 

The  1975  Midyear  Review  of  the  Economy — 
October  1975. 

The  Proposed  IMF  Agreement  on  Gold- 
December  1976. 

An  Economic  Evaluation  of  the  Current 
Services  Budget — Fiscal  Year  1977 — Decem- 
ber 1975. 

The  1976  Joint  Economic  Report — March 
1976. 

studies 

Credit  Flows  and  Interest  Costs — March 
1975. 

The  Equal  Opportunity  Program  for  Fed- 
eral Nonconstructlon  Contractors  Can  Be  Im- 
proved— May  1976. 

Studies  In  Price  Stability  and  Economic 
Growth : 

Paper  No.  1 — Inflation  and  the  Consumer — 
February  1976. 

Paper  No.  2 — Economic  Policy  and  Inflation 
In  the  U.S.— Aprtl  1976. 

Papers  No.  3  and  4 — International  Aspects 
of  Recent  Inflation — August  1976. 

Paper  No.  5 — Food  Prices  in  1975 — July 
1975. 

Papers  No.  6  and  7 — The  Impact  of  Infla- 
tion on  the  Pull  Employment  Budget — June 
1978. 

Impact  of  Russian  Grain  Purchases  on  Re- 
tail Food  and  Farm  Prices  and  Farm  In- 
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come    In    the    1975    Crop    Year — September 
1975. 

Achieving  the  Goals  of  the  Employment 
Act  of  1946 — Thirtieth  Anniversary  Review : 

Volume  1 — Employment — Paper  1 — On 
Givmg  a  Job:  The  Implementation  and  Allo- 
cation of  Public  Service  Employment — Au- 
gust 1975. 

Volume  1 — Employment — Paper  2 — The 
Canadian  Job  Creation  Model  and  Its  Ap- 
plicability to  the  United  States— January 
1976. 

Volume  2 — Energy — Paper  1 — Oil  Profits, 
Prices,  and  Capital  Requirements — Septem- 
ber 1975. 

New  York  City's  Financial  Crisis — Novem- 
ber 1975. 

The  Current  Fiscal  Position  of  State  and 
Local  Goverqments — December   1975. 

Economic  Growth  and  Total  Capital  For- 
mation— February  1976. 

The  Fast  Breeder  Reactor  Decision:  An 
Analysis  of  Limits  and  the  Limit  of  Anal- 
ysis—April 1976. 

Changing  Conditions  in  the  Market  for 
State  and  Local  Government  Debt — April 
1976. 

A  Review  and  Update  of  the  Cost-Benefit 
Analvsls  for  the  Liquid  Metal  Fast  Breeder 
Reactor  (LMFBR) — May  1976. 

Broadening  the  Ownership  of  New  Capital : 
ESOPs  and  Other  Alternatives — June  1976. 

The  Effect  of  Inflation  on  Federal  Expend- 
itures—-June  1976. 

Employment  Tax  Credits  as  a  Fiscal  Policy 
Tool— July  1976. 

COMPENDIUM 

China:  A  Reassessment  of  the  Economj' — 
July  1975. 


AFL-CIO  REBUTS  CRITICISM  OF 
HUMPHREY-HAWKINS   BILL 

Mr.  HUMPHREY.  Mr.  President,  the 
AFL-CIO  Executive  Council  at  its  recent 
meeting  issued  a  statement  responding 
to  the  Ford  administration's  allegations 
that  the  Humphrey-Hawkins  bill  is  in- 
flationary and  would  put  all  unemployed 
workers  on  the  Federal  payroll. 

The  Council  points  out  that  full  em- 
ployment means  higher  production, 
higher  productivity  and  lower  unit  costs, 
and  therefore  logically  will  result  in  a 
proper  noninflationary  balance  between 
supply  and  demand.  It  concludes  that 
there  is  no  longer,  if  there  ever  was,  a 
"trade-off"  between  unemployment  and 
inflation,  and  that  our  country  possesses 
vast  unused  and  underused  human  and 
material  resources.  The  council  also  notes 
that  the  bill  provides  for  any  necessary 
anti-inflation  actions. 

The  council  adds  that  the  claim  that 
Humphrey-Hawkins  would  lead  to  a  vast 
increase  in  public  sector  employment  at 
the  expense  of  the  private  sector  ignores 
specific  provisions  in  the  bill  limiting  ac- 
cess to  "last  resort"  jobs. 

I  ask  unanimous  consent  that  the  text 
of  the  AFL-CIO  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  the  AFL-CIO  Executive  Coun- 
cil ON  THE  Humphrey-Hawkins  Full 
Employment  Bill,  July  19,  1976,  Wash- 
ington, D.C. 

The  AFL-CIO  strongly  supports  the  Hum- 
phrey-Hawkins full  employment  bill  as  rea- 
sonable, realistic  and  achievable  legislation. 
We  believe  It  can  be  enacted  Into  law  this 
year. 


But  now  the  bill  is  under  massive  attack. 
The  charges  are  that  the  measure  is  Infla- 
tionary and  that  all  unemployed  workers 
would  be  put  on  the  federal  payroll.  Neither 
charge  Is  true. 

Full  employment  Is  not  Inflationary. 
First,  full  employment  means  higher  pro- 
duction, higher  productivity  and  lower  unit 
costs.  So  a  proper  non-lnflatlonary  balance 
between  supply  and  demand  is  a  logical  re- 
sult of  full  employment  and  balanced  eco- 
nomic growth. 

Second,  there  Is  no  longer.  If  there  ever 
was,  a  "trade-off"  between  unemployment 
and  Inflation.  Every  time  the  U.S.  economy 
has  approached  full  employment  in  the  past 
25  years,  Inflation  has  been  far  lower  than 
It  Is  today.  In  recent  years,  unemployment 
and  Inflation  have  risen  simultaneously. 

Third,  there  are  vast  unused  and  under- 
used human  and  material  resources  In  this 
nation.  If  Idle  Industrial  capacity  were  fully 
used,  full  employment  production  would 
drive  down  overhead  costs  per  unit  of  output. 
Fourth,  the  Humphrey-Hawkins  bill  pro- 
vides for  antl-lnfiatlon  action  when  needed 
and  the  President  must  call  for  antl-lnfiatlon 
policies  If  and  when  needed. 

The  charge  that  all  unemployed  workers 
would  be  put  on  the  federal  payroll  Is  equally 
false.  So  also  Is  the  charge  that  workers  could 
quit  lower-pay,  private-sector  Jobs  to  take 
higher-pay  "last  resort"  Jobs.  These  charges 
Ignore  specific  provisions  in  the  bUl  to  limit 
access  to  "last  resort"  Jobs.  They  ignore  the 
power  of  the  Secretary  of  Labor  to  set  eligi- 
bility criteria  and  to  disqualify  people  who 
quit  a  private-sector  Job  and  try  to  get  on 
the  "last  resort"  payroll. 

The  goal  of  full  employment  and  balanced 
economic  growth  should  have  universal  and 
enthusiastic  agreement  and  support.  To 
achieve  this  goal,  rational  and  cooperative 
planning— with  major  reliance  on  private- 
sector  Job-creation — should  likewise  com- 
mand enthusiastic  agreement  and  support. 

The  AFL-CIO  Insists  that  full  employment 
must  be  given  first  priority  In  national  plan- 
ning. We  oppose  any  amendments  which 
would  undermine  the  goal  of  full  employ- 
ment. Full  employment  and  full  production 
would  bring  America  balanced  economic 
growth,  which  this  nation  badly  needs. 

We  are  convinced  these  false  attacks  will 
fall  and  that  our  goal  of  full  emplojTnent 
In  America  will  be  realized. 


INTERVIEWS  ON  THE  CONCORDE 
Mr.  GOLDWATER.  Mr.  President, 
much  of  the  opposition  by  Americans  to 
the  Concorde  has  been  based  upon  emo- 
tionalism— the  raw  appeal  to  basic  fears 
about  something  new  and  unknown.  As 
I  have  previously  stated  on  many  occa- 
sions, the  campaign  against  the  Con- 
corde in  the  United  States  Is  one  of  the 
worst  examples  I  have  ever  seen  of  mis- 
information and  downright  falsehood 
being  used  to  prevent  the  technological 
advancement  of  mankind. 

One  of  the  most  frequent  tactics  used 
by  the  opposition  is  their  effort  to  arouse 
the  feelings  of  residents  who  live  in  com- 
munities near  the  Concorde's  flight  path. 
They  are  led  to  expect  a  total  disruption 
of  their  normal  living  habits  and  the 
likely  destruction  of  their  property 
values.  Well,  I  have  just  received  a  re- 
port which  completely  shatters  this 
myth. 

The  report  was  prepared  by  my  staff 
counsel  and  legislative  assistant,  Mr. 
Terry  Emerson,  who  recently  made  a 
study  of  the  Concorde  in  Europe.  Al- 
though he  is  not  a  pilot,  nor  a  flight 


engineer,  Mr.  Emerson  did  conduct  a 
thorough  Lnvestigation  into  the  hviman 
aspects  of  the  Concorde  issue.  He  did  this 
by  holding  numerous  personal  interviews 
with  local  people  in  France  and  Britain, 
who  have  lived  near  the  airports  where 
test  operations  of  the  Concorde  have 
taken  place.  In  not  one  case  did  he  find 
that  these  individuals,  who  are  supposed 
to  be  the  ones  most  affected,  were  both- 
ered by  the  aircraft. 

Mr.  President,  I  believe  the  report 
offers  much  information  that  is  new  to 
the  subject,  at  least  In  this  country,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Concorde — In  Harmony  With  The 
World 

(By  J.  Terry  Emerson) 

introduction 

Flights  of  the  Concorde  supersonic  trans- 
port plane  wUl  have  no  more  Impact  upon 
residential  communities  than  filghts  of 
American-made  subsonic  Jets.  People  In  large 
and  small  cities  of  Europe  who  have  lived 
with  many  thousands  of  landings  and  take- 
offs  of  the  Concorde  for  several  years  cannot 
understand  why  there  has  been  -such  strong 
opposition  to  supersonic  air  service  In  the 
United  States.  These  are  the  basic  conclu- 
sions I  made  after  a  twelve  day  Investigation 
of  the  Concorde  In  Luxembourg,  France  and 
Britain  from  June  27  to  July  8. 

American  critics  of  the  French-British 
built  Concorde  have  charged  that  the  aircraft 
will  create  noise  and  vibrations  so  severe  that 
serious  human  and  structural  Injur,-  wlU  oc- 
cur. These  opponents  make  It  appear  virtual- 
ly certain  that  persons  living  In  the  flight 
path  of  the  Concorde  will  suffer  a  major  dU- 
ruptlon  of  their  normal  life  style.  Historic 
structures  do  not  stand  a  chance  ci  remain- 
ing Intact  once  the  Concorde  begins  opera- 
tions nearby — so  say  Its  foes. 

The  Concorde's  opponents  do  not  even 
want  to  give  the  plane  a  chance  to  prove 
Itself.  They  want  to  prevent  any  operations  of 
the  aircraft,  even  on  a  limited  trial  basis.  At 
this  moment,  they  are  stUl  being  successful 
In  blocking  filghts  of  the  Concorde  Into  and 
out  of  New  York  City. 

What  Is  the  actual  Impact  of  the  Concorde? 
What  has  happened  to  people  or  buildings 
located  In  cities  where  It  has  already  flown? 
Have  tragic  disasters  already  befaUen  the 
residents  of  communities  around  which  Con- 
corde test  filghts  occurred  prior  to  its  entry 
Into  commercial  service?  Has  the  Concorde 
left  behind  it  a  trail  of  Irreplaceable  damage 
to  cultural  treasures  In  areas  over  which 
It  has  had  repeated  filghts?  If  the  theories  of 
the  American  opposition  to  the  Concorde  are 
correct,  tangible  evidence  of  such  effects 
would  surely  exist  In  those  localities  of 
Prance  and  Britain  where  the  Concorde  has 
undergone  long  testing  over  many  years. 

In  order  to  check  firsthand  for  evidence 
as  to  what  effects  the  Concorde  may  have 
caused  during  Its  extensive  testing  period, 
I  travelled  to  Europe  recently  to  Inspect  the 
factories  where  the  aircraft  Is  built,  visit  lo- 
calities surrounding  airports  which  the  Con- 
corde has  used  and  talk  face-to-face  with 
residents  of  these  localities.  For  the  record. 
I  travelled  to  and  from  Europe  In  economy 
class  by  subsonic  aircraft  and  paid  the  nor- 
mal excursion  fare  for  my  ticket. 

euroconteol  confirms  air  traffic  safety 
My  first  visit  was  not  to  Britain,  nor 
France,  but  to  Luxembourg  which  Is  the 
home  of  Eurocontrol's  Institute  of  Air  Nav- 
igation Services.  Eurocontrol  Is  the  Euro- 
pean Organization  for  the  Safety  of  Air 
Navigation.    It    was    established    by    treaty 
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among  several  European  nations  In  1963. 
Although  Eurocontrol  serves  member  states. 
It  iB  Independent  of  control  by  the  govern- 
ments of  those  states. 

Eurocontrol  Is  devoted  to  air  traffic  con- 
trol and  safety  in  Europe.  The  decision  to 
establish  an  Institute  at  Luxembourg  was 
made  In  December  of  1967.  The  Institute  pro- 
vides basic  and  advance  training  for  air 
traffic  services  personnel,  notably  air  traffic 
controllers,  computer  programmers  and 
maintenance  engineers  and  technicians.  Its 
reputation  and  Influence  stretch  far  beyond 
Its  members  states. 

In  fact,  31  nations  have  sent  trainees  to  the 
Institute  between  1970  and  1974.  This  brief 
background  is  given  because  It  demonstrates 
the  expertise  and  personal  objectivity  of  the 
Institute's  administrators  and  Instructors. 

I  met  with  Mr.  G.  E.  Krug,  Director  of  the 
Institute,  and  with  several  of  his  colleagues. 
There  was  universal  agreement  at  the  Insti- 
tute that  the  Concorde  Is  entirely  safe  from 
the  air  safety  standpoint.  No  special  prob- 
lems arise  from  Its  flight  characteristics  or 
speed.  The  existing  air  traffic  system  In  Eu- 
rope can  handle  the  Concorde,  even  at  super- 
sonic speeds,  without  any  trouble. 

In  fact.  It  Is  because  of  Its  exceptional 
handling  and  Its  ability  to  fly  at  unusually 
high  altitudes  that  I  was  assured  the  Con- 
corde can  be  mixed  safely  with  all  types  of 
aircraft  now  flying  In  the  heavily  traveled 
alrlanes  of  Europe. 

An  Important  development  I  learned  about 
Is  that  the  Institute  has  made  extensive, 
computerized  studies  of  all  kinds  of  flights 
by  the  Concorde  which  prove  conclxislvely 
that  supersonic  commercial  service,  even  If 
over  land,  poses  no  problem  to  safe  air  traffic 
control.  A  direct  link  has  been  made  between 
a  computer  at  the  Institute  and  one  at  Tou- 
louse. Prance,  which  allowed  the  Institute 
to  examine  realistic  data  reflecting  actual 
flights  of  the  Concorde.  The  conclusions  of 
safety  regarding  the  Concorde  Is  the  actual 
computer  results,  not  an  opinion. 

TOULOUSE "VILLE  D'ART" 

Next,  I  traveled  to  Toulouse,  which  Is  the 
fourth  largest  city  In  Prance.  It  Is  an  ancient 
university  town  which  possesses  many  re- 
markable structures  dating  back  500  to  1000 
years.  For  example,  the  Basilica  of  St.  Sernln 
was  started  In  1080.  It  is  the  largest  Roman- 
esque church  In  the  west.  Toulouse  can  also 
boast  one  of  Europe's  greatest  examples  of 
Gothic  architecture,  the  cathedral  of  St. 
Etlenne.  Indeed,  numerous  magnlflcent 
churches,  abounding  with  wall  and  celling 
paintings,  fragile  windows  and  art  orna- 
ments of  all  types,  grace  the  city.  It  Is  under- 
standable why  Toulouse  Is  known  by  the 
name,  "Vllle  d'art,"  or  City  of  Art. 

Today,  Toulouse  can  boast  of  a  new  wonder, 
a  technological  creation  which  represents  the 
state  of  the  art  for  commercial  passenger 
aircraft.  It  was  my  purpose  to  find  out 
whether  this  modern  day  Invention,  which 
has  been  condemned  by  so  many  In  America, 
has  been  compatible  with  the  vast  cultural 
heritage  that  has  given  a  name  and  brought 
honors  to  an  Important  Prench  city. 

A  WORTHWHn.E  INVESTMENT 

My  first  visits  at  Toulouse  were  with  rep- 
resentatives of  the  Prench  aircraft  manufac- 
turing company,  Aerospatiale.  We  spoke  of 
many  matters.  Including  the  commercial  vi- 
ability of  the  Concorde  to  the  airlines  which 
acquire  It,  as  well  as  to  the  nations  which 
have  Invested  some  three  billion  dollars  in 
developing  the  aircraft. 

We  also  discussed  the  dooms-day  stories 
about  skin  cancer  and  other  frightful  things 
which  the  Concorde's  critics  theorize  about. 

It  Is  clear  from  initial  data  of  the  Con- 
corde's   commercial    operations    from    Paris 


and  London  to  Washington,  D.C.  and  from 
Paris  to  Rio  de  Janeiro,  that  the  plane  is 
gaining  more  passengers  than  expected.  Even 
with  the  imposition  of  a  premium  fare  on 
SST  passengers  (first  class  plus  207r),  the 
record  of  paying  passengers  to  date  proves 
that  the  market  for  air  travel  on  supersonic 
aircraft  Is  greater  than  originally  projected. 
Air  Prance  has  filled  an  average  of  71  seats 
on  Its  Paris-Washington  run  and  an  average 
of  69  seats  on  its  Rio  operations.  British  Air- 
ways fiys  an  average  of  68  passengers  on  Its 
tondon-Washington  service.  Each  of  these 
three  results  is  well  above  the  break-even 
point.  If  this  unexpected  gain  of  passengers. 
Including  many  repeat  passengers,  continues, 
then  the  airlines  which  bought  the  Concorde 
win  apparently  be  making  considerable 
money  when  the  costs  are  amortized. 

As  to  the  question  of  whether  or  not  the 
governments  which  invested  In  the  Concorde 
will  find  the  aircraft  worth  the  price,  this 
would  seem  to  be  a  matter  for  the  sole  dis- 
cretion of  the  British  and  Prench  publics 
and  not  something  that  should  enter  Into 
America's  decision  on  entry  of  the  aircraft. 
Those  countries  made  the  Investment,  not 
the  United  States. 

Actually,  these  countries  may  find  it  to 
be  a  worthwhile  Investment.  Already  spin 
off-technology  from  development  of  the  Con- 
corde Is  being  applied  to  purposes  of  great 
benefit  to  the  general  public.  For  example, 
a  family  of  new  and  Improved  radlo-altlme- 
ters,  with  exceptionally  high  standards  of  ac- 
curacy at  speeds  of  more  than  Mach  II  and  at 
all  altitudes,  was  pioneered  as  a  result  of 
meeting  requirements  of  the  Concorde.  These 
Instruments  are  now  being  used  in  subsonic 
airliners,  military  aircraft,  helicopters  and 
missiles. 

The  potential  of  the  technological  ad- 
vances developed  for  the  Concorde  Is  not, 
however,  limited  to  aerospace  applications. 
With  small  modification.  Its  radio  altim- 
eters have  been  applied  to  marine  use.  One 
apDllcatlon  Is  measurement  of  hydrofoil  hull 
height  above  the  surface  of  the  sea.  A  sec- 
ond marine  application  Is  development  of 
a  range-meter,  which  Is  mounted  on  the 
wharf  and  measures  the  distance  between 
dock  and  ship  to  within  a  few  centimeters. 
This  Is  Important  because  of  the  growth  in 
size  and  tonnage  of  oil  tankers  and  the  need 
for  a  means  of  accurately  monitoring  closing 
speeds  and  distances  when  these  huge  ves- 
sels are  brought  alongside  docks  or  loading 
Jetties. 

Still  another  application  of  Concorde  tech- 
nology Is  development  of  equloment  for  use 
In  the  steel  Industry.  There  long  has  been 
need  for  a  more  reliable  system  of  measuring 
the  level  of  the  molten  metal  In  blast  fur- 
naces. Equipment  is  available  to  do  this  now 
thanks  to  an  extension  of  new  technology 
acoulred  by  Investment  In  the  Concorde. 
Like  the  American  space  proeram.  soin  off 
benefits  of  this  tvne  will  undoubtedly  yield 
dividends  over  the  future  far  In  excess  of  the 
money  that  went  Into  the  original  program. 

MORE  THAN  3.000  TEST  FLIGHTS  WITHOUT 
HARMFUL  EFFECTS 

To  me,  the  most  interesting  news  that  I 
learned  at  Toulouse  is  the  fact  that  there 
have  been  so  many  take-offs  and  landings 
of  the  Concorde  near  this  large  and  historic 
city  and  In  other  settled  communities  of 
France  and  Britain.  As  of  June  20,  1976.  there 
were  a  total  of  2.641  test  flights  by  both 
manufacturers  of  the  Concorde.  The  two  air 
lines  that  have  purchased  the  plane.  Air 
Prance  and  British  Airways,  have  conducted 
an  additional  551  test  flights  of  their  own. 
Since  a  test  flight  typically  Includes  at  least 
one  "touch  and  go"  maneuver,  the  actual 
number  of  landings  and  take-offs  during 
each  of  these  flights  are  at  least  double  the 
total  number  of  flights. 

Therefore,  the  3,192  test  flights  of  the 
Concorde    translate    Into    more    than    6,400 


landings  and  take-offs.  Some  3,400  of  these 
landings  and  take-offs  were  by  the  Prench, 
with  over  2,000  occurring  at  Toulouse,  and 
the  remaining  3,000   by  the  British. 

Of  the  basic  number  of  3,192  test  filghts, 
over  1,600,  more  than  half,  have  been  at 
supersonic  speeds.  If  detectable  harm  would 
be  caused  to  the  environment  or  to  humans 
by  the  SST,  then  surely  these  1,600  super- 
sonic flights  and  6,400  landings  and  take- 
offs  would  have  shown  it.  It  might  be  noted 
that  the  load  of  test  equipment  on  these 
flights  was  equivalent  to  the  weight  of  pas- 
sengers during  normal  commercial  opera- 
tions. And,  since  most  of  the  flights  lasted 
approximately  three  hours,  the  fuel  weight 
was  also  roughly  comparable  to  regular  op- 
erations. Of  course,  by  their  very  nature, 
test  filghts  are  supposed  to  have  a  normal 
configuration.  Yet,  there  is  no  substantiated 
evidence  of  any  damage  of  any  kind  from 
all  these  flights. 

CLINIQUE     DES      CEDRES NO      PROTESTS     ON 

ACCOUNT  OF  THE  CONCORDE 

One  of  the  strongest  possible  verlflcatlons 
of  the  lack  of  any  significant  Impact  upon 
people  near  airports  where  the  Concorde 
operates  was  given  to  me  by  Mrs.  Desbordes, 
the  founder  and  presently  the  director  of 
the  CUnique  des  Cedres.  The  clinic  is  a 
large,  500-bed  institution,  which  treats  peo- 
ple with  neurological  conditions.  Also,  it 
provides  Intensive  care  for  cardiac  patients. 
It  s  located  less  than  two  mles  from  the  run- 
ways of  the  Toulouse  Airport. 

The  clinic  Is  privately  run  and  Is  Independ- 
ent of  the  Prench  government.  It  Is  not  tied 
In  any  way  to  Aerospatiale,  the  manufactur- 
ing corporation. 

Mrs.  Desbordes  states  without  qualifica- 
tion that  she  has  never  had  to  make  a  pro- 
test on  account  of  the  Concorde.  Nor  has 
she  ever  received  a  protest  about  the  Con- 
corde from  any  of  the  doctors  or  patients 
at  the  clinic.  The  noise  of  the  Concorde  has 
not  disturbed  doctors  or  surgeons,  even  dur- 
ing operations  in  neurosurgery. 

She  insists  that  she  certainly  would  com- 
plain If  the  functions  of  the  clinic  were  In- 
terrupted In  any  way  by  the  Concorde.  The 
only  reason  she  has  not  complained  is  that 
she  and  the  clinic  have  never  been  annoyed 
by  the  Concorde. 

This  Is  remarkable  testimony  from  an  ob- 
jective witness  which  totally  clears  the  Con- 
corde of  accusations  that  It  will  disturb  liv- 
ing condltons.  The  clinic  treats  people  who 
are  under  serious  nervous  strain  and  who 
require  a  quiet  atmosphere.  But  Its  location 
within  one  or  two  miles  of  the  runways  from 
which  more  than  2,000  of  the  Concorde's  test 
filghts  have  taken  place  did  not  disrupt  the 
clinic. 

It  Is  interesting  that  Mrs.  Desbordes  be- 
lieves the  noise  comparison  between  the  Con- 
corde and  existing  subsonic  Jets  Is  the  same. 
I  asked  what  she  meant  and  she  explained 
that  Air  France  conducts  training  flights  for 
new  teams  of  Its  pilots  regularly  at  the  Tou- 
louse Airport.  These  pilots  learn  to  handle 
aircraft  such  as  the  Amerlcan-bullt  707's  and 
DC-8's.  Also,  there  are  many  dally  scheduled 
Jet  flights  Into  and  out  of  the  same  Airport 
which  the  Concorde  has  used.  The  noise  of 
the  Concorde  Is  no  more  disturbing,  states 
Mrs.  Desbordes,  than  that  of  these  other 
planes. 

Here  Is  factual  testimony  that  the  Judg- 
ment of  the  human  ear  disagrees  with  meas- 
ured noise  levels  from  which  critics  argue 
that  the  Concorde  Is  twice  as  loud  as  existing 
Jets.  While  on  a  strictly  logarithmic  scale,  a 
mere  3  dB  difference  will  show  up  as  a  dou- 
bling of  sound  energy,  in  normal  conditions 
It  win  not  be  dlscernable  by  the  human  ear. 
So  much  for  the  propagation  of  half-truths! 
(I  might  add  at  this  point  that  the  Con- 
corde's manufacturers  believe  they  have 
demonstrated  with  actual  flights  that  It  can 
conform  to  noise  levels  which  will  be  closely 
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comparable  with  those  of  the  present  707*8 
andDC-8's.) 

It  must  be  understood  that  the  Cllnlque 
des  Cedres  is  an  exceptionally  large  institu- 
tion of  Its  kind  In  Europe.  The  Cllnlque  ad- 
mits and  treats  some  10,000  different  patients 
every  year.  Its  location  near  runways  iised  by 
the  Concorde  has  not  damaged  Its  reputation 
at  all.  Remember,  these  are  patients  who 
choose  to  enter  a  private  clinic,  rather  than 
being  assigned  to  a  government-operated  in- 
stitution. 

The  clinic  was  opened  with  125  beds  be- 
fore the  Concorde  flight  program  began. 
It  Is  significant  that  expansion  has  not 
stopped.  In  fact,  the  clinic  has  gone  through 
two  expansions  after  the  Concorde  started 
flying. 

As  background,  Mrs.  Desbourdes  Indicated 
that  the  clinic  miist  fulfill  standards  con- 
cerning the  environment  in  order  to  obtain 
authorization  for  each  expansion.  There  are 
two  levels  of  authorization.  First,  the  appli- 
cation Is  reviewed  by  a  medical  panel  at  the 
regional  level.  Here  an  objective  panel  of 
medical  specialists  considers  what  Is  In  the 
best  interests  of  the  patients.  One  can  be  as- 
sured that  political  considerations  do  not 
enter  Into  their  decision.  Such  a  panel  has 
approved  two  expansions  of  the  clinic — to 
300  beds  and  up  to  500  beds — since  the  Con- 
corde's arrival  on  the  scene. 

The  second  level  of  authorization  is  by  the 
Minister  of  Health.  Even  If  It  should  be  pre- 
sumed for  the  sake  of  argument  that  this 
official  would  allow  his  decisions  on  medical 
matters  to  be  Influenced  by  national  politi- 
cal policy,  the  Initial,  Independent  clear- 
ance by  a  purely  medical  group  guarantees 
that  objective  determinations  have  been 
made. 

CORNEBARRIEU LIVINO       WITH      THE    CONCORDE 

Adding  to  the  Impressive  testimony  I  re- 
ceived from  Mrs.  Desbourdes  was  an  Inter- 
view I  had  with  Mr.  Gllles  De  Faletans,  the 
Mayor  of  Cornebarrleu,  a  village  bordering 
the  airport  at  Toulouse.  The  Mayor's  state- 
ments are  consistent  with  what  I  learned  at 
the  Cllnlque  des  Cedres. 

He  and  the  residents  of  his  small  town  can- 
not make  out  the  difference  between  that  of 
other  Jets  and  that  of  the  Concorde.  Al- 
though some  hundred  homes  are  disturbed 
by  aircraft  flights  from  a  new  runway  Just 
built  at  the  Toulouse  airport,  their  com- 
plaints are  directed  to  all  kinds  of  aircraft 
and  In  no  way  single  out  the  Concorde.  Most 
Impressive  Is  the  fact  that  even  these  citizens 
wish  to  continue  to  live  In  Cornebarrleu. 
They  merely  v.'ant  to  move  away  from  the 
very  end  of  the  new  runway.  If  the  residents 
had  any  complaints  about  operations  of  the 
Concorde  Itself,  obviously  they  would  not 
want  to  resettle  within  a  mile  or  so  of  their 
present  site. 

Mr.  De  Faletans  lives  on  and  works  a  farm 
directly  under  the  Concorde's  flight  path.  He 
talked  about  any  effects  he  may  have  ob- 
served there.  He  stated  that  he  has  found 
nothing  that  has  destroyed  the  natural  con- 
dition of  things  at  his  farm,  whether  it  be 
an  effect  upon  wildlife  or  argrlcultural  con- 
ditions. Nor  have  any  members  of  his  farm- 
er's union. 

The  Mayor  of  Cornebarrleu  expressed  won- 
derment at  the  position  of  United  States  op- 
ponents of  the  Concorde.  Since  he  and  the 
citizens  of  his  town  have  been  living  with  the 
Concorde  every  day,  they  simply  do  not  see 
why  so  much  emotional  concern  about  it  has 
been   displayed   in   the   United   States. 

As  a  comparison,  the  Mayor  mentioned 
that  when  America  sent  its  first  rocket  Into 
the  sky  and  later  landed  a  man  on  the  Moon, 
people  could  have  been  more  disturbed  than 
with  the  Concorde.  But  when  the  first  Amer- 
ican feet  foot  on  the  Moon,  the  French  people 
did  not  think  of  the  possibility  that  we  were 
polluting  an  untarnished  environment.  In- 
stead, they  shared  enthusiasm  with  us  in  a 


technological  advance  for  all  mankind.  The 
French  people  now  ask  themselves  why  we  do 
not  display  an  equal  sense  of  shared  accom- 
plishment now  that  the  French  and  British 
have  made  great  technological  progress  with 
the  Concorde. 

When  I  asked  the  question  of  what  retalia- 
tion. If  any,  the  Prench  government  might 
consider  invoking  should  the  Concorde  be 
ultimately  banned  from  admission  into  the 
United  States,  Mr.  De  Faletans  said  he  feels 
that  the  French  people  as  a  whole  would  re- 
sent such  a  prohibition  as  a  personal  offense. 
This,  he  believes,  could  cause  a  moral  break — 
a  mental  blockade  against  the  United 
States — even  though  no  official  retaliation 
may  occur. 

Mayor  De  Faletans  struck  me  as  an  honor- 
able and  straight-forward  person,  who  was 
speaking  from  the  heart.  After  visiting  with 
him,  it  was  easier  for  me  to  comprehend  the 
widespread  feeling  among  the  French  that 
the  United  States  would  be  discriminating 
against  a  foreign  product,  simply  because  It 
Is  foreign-made,  if  we  should  deny  the  Con- 
corde access  to  our  airports. 

TOULOUSE THE    CONCORDE    DOES    NOT 

DISCOURAGE   DEVELOPMENT 

My  understanding  of  the  European  feeling 
was  strengthened  after  my  meeting  with  Mr. 
Pierre  Baudls,  the  Mayor  of  Toulouse.  Mr. 
Baudls  pointed  out  that  the  Toulouse  area 
has  620,000  residents  and  is  the  fourth  largest 
city  in  France.  The  airport  is  strikingly  close 
to  the  heart  of  town.  In  fact.  City  Hall  Is 
only  3  miles  In  a  straight  line  from  the  air- 
port. Since  1970,  numerous  Concorde  test 
flights  have  taken  place  from  this  airport. 
This  did  not  discourage  development  of  the 
city,  even  though  the  plane's  flight  path 
passes  nearly  over  the  center  of  town. 

Mayor  Baudls  Illustrated  his  statement  by 
revealing  that  only  two  years  ago  an  option 
was  presented  to  local  residents  of  start- 
ing an  alternative  airport  distant  from  the 
city's  downtown  area.  This  was  not  proposed 
because  of  any  complaints  about  operations 
from  the  existing  airport,  but  was  considered 
as  one  of  the  alternatives  simply  because 
new  capacity  had  to  be  added.  In  the  end, 
the  local  people  and  the  city  governments 
decided  to  enlarge  the  existing  airport, 
rather  than  to  build  a  new  one  further  away. 

This  decision,  coming  only  two  years  ago, 
was  made  with  full  knowledge  of  the  pres- 
ence of  the  Concorde.  Local  citizens  were 
directly  consulted  about  It.  A  general  propo- 
sition was  placed  before  the  public  both  in 
newspapers  and  on  radio  broadcasts.  This  Is 
a  requirement  of  law  In  France  In  all  cases 
of  new  governmental  construction,  such  as 
highway  projects  or  airport  development. 
The  results  were  brought  before  the  City 
Government  and  they  showed  that  the  people 
had  strongly  endorsed  enlargement  of  the 
existing  airport,  rather  than  moving  further 
out.  Now,  if  the  Concorde  was  a  menace 
to  public  peace  and  property,  would  the 
people  have  taken  this  position? 

Rather  than  making  any  notice  of  the 
Concorde,  Mayor  Baudls  disclosed  that  citi- 
zens have  complained  to  him  about  the 
noise  of  garbage  collection  trucks  or  street 
automobile  traffic.  Frankly,  he  stated,  people 
working  or  residing  In  the  city  can  not  pick 
out  the  noise  of  the  Concorde  from  other 
aircraft. 

When  I  asked  how  he  might  assure  Ameri- 
cans that  the  feelings  of  Toulouse  residents 
were  not  influenced  by  the  Jobs  which  the 
Concorde  creates,  he  put  this  consideration 
in  correct  perspective.  He  explained  that  It 
Is  not  only  the  Concorde  which  produces 
employment.  Both  the  French-built  airbus 
and  helicopters  create  more  employment 
than  Concorde.  True,  Toulouse  has  an  im- 
portant aeronautics  industry,  but  of  8,000 
employees  in  the  factories,  only  1.000  work 
on  the  Concorde  project.  Therefore,  at  least 
7  out  of  8  avUtlon  workers  wlU  keep  their 


Jobs  regardless  of  what  happens  to  the  Con- 
corde. 

More  importantly,  the  aviation  industry 
is  not  the  only  signlflcant,  nor  even  the  most 
important.  Industry  in  Toulouse.  There  are 
far  more  people  working  In  the  city  govern- 
ment alone  than  in  the  entire  air  industry. 
There  are  15,000  employees  of  the  city,  and, 
as  stated,  only  1,000  employees  Involved  with 
the  Concorde. 

No,  the  Mayor  assured  me,  the  attach- 
ment of  the  citizens  In  Toulouse  to  the 
Concorde  Is  not  due  to  employment  oppor- 
tunities. Toulouse  has  many  other  interests 
and  values.  Toulouse  is  proud  of  its  rich 
heritage  of  art  treasures,  none  of  which 
have  been  damaged  by  noise,  vibrations  or 
other  effects  of  the  Concorde.  (The  first 
full-month  report  by  the  FAA  on  the  mon- 
itoring of  Concorde  operations  into  and  out 
of  Dulles  International  Airport  is  consist- 
ent with  the  experience  In  France.  The  FAA 
report  for  June  shows  that  45  Concorde 
flights  at  Dulles  caused  no  damage  at  the 
nearby  historic  Sully  Plantation  and,  in  fact, 
resulted  in  less  structural  vibration  than 
vacuum  cleaners  and  tour  groups.) 

In  fact,  the  Mayor  Informed  me,  Toulouse 
has  been  recognized  in  Europe  as  a  city 
which  makes  special  efforts  in  the  field  of 
the  environment.  It  was  selected  as  the  site 
of  the  flrst  Prench  National  Congress  of  the 
Environment,  which  was  held  in  Toulouse 
In  October  of  1975.  Again,  In  December  of 
this  year,  another  national  conference  on 
the  quality  of  life  will  be  held  In  Toulouse. 
In  conflrmation  of  the  views  of  the  citizens 
of  Toulouse,  Mayor  Baudls  raised  the  exam- 
ples of  Lille  and  Montpelller,  two  Prench 
towns  which  do  not  have  anything  to  do  with 
the  Concorde  and  whose  residents  do  not 
beneflt  from  Jobs  relating  to  the  Concorde. 
Air  Prance  has  conducted  at  least  550  land- 
ings and  take-offs  of  the  Concorde  at  Mont- 
pelller and  another  135  lands  and  take-offs 
at  Lille.  These  communities  made  no  com- 
plaints at  cai. 

This  universal  experience  of  the  French 
people  in  living  with  the  Concorde  without 
being  bothered  makes  the  French  wonde- 
what  America's  true  motivation  can  be  in 
raising  such  a  howl  over  it.  For  this  reason, 
when  I  asked  about  possible  retaliation. 
Mayor  Baudls  offered  his  personal  opinion 
that  the  French  people,  if  not  the  French 
government,  could  take  steps  which  would 
be  embarrassing  to  French-United  States  re- 
lations, should  the  Concorde  be  barred  from 
America.  The  powerful  French  unions  could 
take  action  completely  lnde|>endent  of  the 
government,  such  as  boycotting  United  States 
airlines. 

Next.  I  visited  Paris  for  several  more  meet- 
ings relative  to  the  Concorde.  One  of  the 
most  Informative  discussions  was  with  Mr. 
Claude  Abraham,  who  is  Director  General 
of  Civil  Aviation  for  France.  His  office  holds 
the  combined  functions  of  our  Chairman  of 
the  CAB  and  Administrator  of  the  FAA.  I 
also  talked  with  Mr.  Jacques  Villiers,  the 
French  Regional  Director  of  Civil  Aviation 
in  Northern  Prance.  These  discussions  con- 
firmed information  I  had  acquired  at  Tou- 
louse and  solidified  my  Impression  that  the 
Concorde  has  become  one  of  the  foremost 
issues  affecting  relations  between  France  and 
the  United  States. 

Moreover,  I  also  met  with  a  leading  col- 
umnist of  the  major  Prench  weekly  mag- 
azine, L'Express,  which  had  conducted  a  vig- 
orous campaign  In  the  past  to  halt  govern- 
ment expenditures  on  the  Concorde.  The 
magazine  had  taken  the  position  that  the 
French  government  would  lose  enormous 
sums  of  money  on  the  project. 

If  I  understood  correctly,  the  editorial  po- 
sition of  the  magazine  today  still  is  skeptical 
that  the  government  will  get  a  return  of  all 
the  Investment  It  has  made.  But,  its  original 
objection  did  not  stem  from  environmental 
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concerns.  The  emoUonal  alarm  raised  In 
America  over  the  Concorde  appears  to  be  Just 
as  bewildering  to  French  opponents  of  the 
Concorde  as  it  does  to  the  French  people 
generally.  Scare  stories  emlnatlng  from 
America  about  the  theoretical  dangers  of  the 
Concorde  are  rejected  as  groundless. 
BBrrAiN 

The  final  days  of  my  studies  were  spent  In 
England,  where  I  visited  with  officials  of  the 
British  Foreign  OfBce  In  London  and  with 
representatives  of  the  British  Aircraft  Cor- 
poration at  Bristol.  Again,  the  Information 
I  received  was  consistent  with  what  I  had 
learned  at  Toulouse.  One  difference  In  the 
British  situation  Is  the  fact  that  there  have 
been  30  personal  injury  claims  made  In  Brit- 
ain allegedly  arising  out  of  operations  of  the 
Concorde.  But  not  one  of  the  persons  sub- 
mitting such  a  claim  has  agreed  to  allow  an 
independent  medical  inspection  to  verify  the 
injuries,  let  alone  the  p>osslble  cause.  Thus, 
there  are  no  verified  cases  of  Injury  from  the 
Concorde  either  in  Britain  or  France. 

While  at  Bristol.  I  was  told  that  the  Con- 
corde's test  flights  in  England  had  taken 
place  very  close  to  a  school  and  a  historic 
church.  In  neither  case  has  there  been  any 
complaints  of  annoyance  because  of  the  Con- 
corde; nor  have  there  been  any  reports  of 
Injury  or  damage. 

CONCLUSION 

In  summary,  the  Concorde  has  been  flown 
for  seven  years  out  of  airports  Immediately 
adjacent  to  both  large  and  small  commu- 
nities In  France  and  Britain  without  caus- 
ing any  substantiated  injury  or  damage  to 
physical  well-being,  neighborhood  quality 
of  life,  or  otherwise.  Nor.  during  all  these 
years  and  throughout  these  many  thousands 
of  flights,  landings  and  take-offs,  did  the 
Concorde  cause  any  unusual  citizen  reaction 
or  loss  in  property  values. 

Prom  the  actual  experience  of  hundreds  of 
thousands  of  people  who  have  lived  with  the 
Concorde  over  a  period  of  several  years.  It  can 
be  determined  with  certainty  that  Concorde 
service  will  not  bother  the  people  of  com- 
munities who  reside  near  airports  which  ad- 
mit It.  These  real-life  experiences  destroy 
the  speculative  claims  by  American  critics  of 
the  Concorde  as  to  the  annoyance  that  they 
say  they  think  will  occur  from  flights  of  the 
Concorde.  In  fact,  the  fright  stories  used 
by  American  opponents  of  the  Concorde  seem 
so  unbelievable  to  Europeans  that  United 
States'  relations  with  Prance  and  Britain 
will  suffer  at  least  on  a  personal,  if  not  on  a 
governmental  basis,  should  the  Concorde  ul- 
timately be  denied  admission  into  the  United 
States. 


VERMONT  HIGHLY  ENDORSES  RE- 
QUEST FOR  AGPLANE  IMPROVE- 
MENT 

Mr.  MOSS.  Mr.  President,  in  the  Rec- 
ord for  August  3— pages  S13268-S13296 — 
I  outlined  the  emerging  need  for  a  pro- 
gram for  increased  R.  &  D.  for  agricul- 
tural aircraft — or  agplane — technology, 
and  described  my  request  to  NASA  to  de- 
velop a  comprehensive  plan  for  such  a 
program.  Having  received  a  favorable 
reply  from  NASA.  I  wrote  a  letter  to  the 
50  Governors  soliciting  their  views  to- 
ward this  proposed  program.  One  of  my 
first  replies  came  from  the  Honorable 
Robert  J.  Branon,  commissioner  of  agri- 
culture of  the  State  of  Vermont. 

Mr.  Branon  states : 

We  highly  endorse  the  request  by  the  Sen- 
ate Committee  on  Aeronautical  and  Space 
Sciences  for  the  development  of  Improved 
agricultural  aircraft. 


As  Mr.  Branon  further  points  out,  Ver- 
mont producers  are  dependent  upon  cur- 
rent aircraft  and  will  buy  better  ones 
when  they  become  available. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Commissioner  Branon's  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

State  of  Vekmont, 
Department  of  Aoricttltdbe, 

Montpelier.  Vt.,  July  10, 1976. 
Hon.  Frank  E.  Moss, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Moss:  Your  letter  of  June  4 
addressed  to  Governor  Thomas  P.  Salmon  has 
been  referred  to  this  office  for  reply. 

We  highly  endorse  the  request  by  the  Sen- 
ate Committee  on  Aeronautical  and  Space 
Sciences  for  the  development  of  Improved 
agricultural  aircraft. 

Vermont  producers  of  food  and  fiber  are 
dependent  upwn  aerial  application  of  mater- 
ials for  the  efficient  production  of  products. 
The  latest  aircraft  are  currently  being  used. 
Better  equipment  would  be  acquired  if  it  be- 
came available. 
Sincerely, 

Robert  J.  Branon. 
Commissioner  of  Agriculture. 


ACT 


POSTAL     REORGANIZATION 
AMENDMENTS  OF  1975 

Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day I  have  cosponsored  an  amendment 
proposed  by  Senator  Dole  to  H.R.  8603, 
the  Postal  Reorganization  Act  Amend- 
ments of  1975.  This  amendment  would 
provide  for  a  representative  from  the 
public  at  large  to  be  placed  on  the  Postal 
Study  Commission.  This  Commission 
will  be  given  the  responsibility  of  iden- 
tifying and  studying  the  public  service 
functions  of  the  U.S.  Postal  Service,  and 
I  feel  strongly  that  the  "individual  non- 
commercial users  of  first-class  mail" 
should  have  a  voice. 

The  average  American  has  borne  the 
brunt  of  the  first-class  postage  increases. 
The  senior  citizen  has  been  hit  the  hard- 
est when  he  or  she  must  dig  deeper  into 
the  poclcetbook  in  order  to  maU  a  letter 
to  the  family  or  pay  the  bills.  The  con- 
sumer should  not  be  left  out  at  this 
critical  point.  The  recommendations 
made  by  the  Postal  Study  Commission 
could  effect  postal  service  for  years  to 
come.  Those  who  would  be  most  affected 
should  be  given  a  chance  to  be  heard. 

I  urge  my  colleagues  to  approve  this 
amendment. 


IMPLEMENTATION  OF  THE  WORLD 
FOOD  CONFERENCE  RESOLUTIONS 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  excellent  series  of  ar- 
ticles written  by  Steve  Hannah  of  the 
Milwaukee  Journal  on  the  implementa- 
tion of  the  1974  World  Pood  Conference 
resolutions. 

I  have  long  been  concerned  about  the 
world  food  situation  and  have  proposed 
many  legislative  initiatives  to  decrease 
malnutrition  and  increase  agricultiu-al 
production  both  here  and  abroad.  After 
participating  in  the  World  Pood  Con- 


ference, I  have  played  a  major  role  in 
overseeing  the  U.S.  follow-up  to  the 
Conference.  I  would  recommend  Mr. 
Hannah's  series  as  providing  a  valuable 
insight  into  this  proce.ss. 

The  most  recent  World  Food  Council 
assessment  of  the  world  food  situation 
claims  that  it  has  not  significantly  al- 
tered during  the  past  2  years.  The  de- 
mands of  constant  population  increases 
and  rising  affluence  press  farmers  to  dou- 
ble and  even  triple  their  output. 

During  the  World  Food  Conference, 
Secretary  of  State  Kissinger  pledged, 
and  the  other  delegates  agreed,  that 
within  a  decade,  no  person  should  go 
to  bed  hungry.  Many  methods  were 
agreed  to  for  accomplishing  this. 

Twenty  months  after  that  pledge  was 
made,  hundreds  of  millions  remain  hun- 
gry. At  least  half  a  billion  people  con- 
tinue to  be  malnourished.  And  more  and 
more  people  are  dependent  on  favorable 
weather  and  the  continued  abimdance  of 
the  North  American  breadbasket  for 
their  sustainance. 

The  articles  examine  just  how  much 
we  have  done  to  make  the  promises  of 
that  conference  a  reality.  While  the 
United  States  posseses  abundant  tech- 
nical and  financial  capabilities,  im- 
plementation has  been  most  diflBcult. 

Initiatives  such  as  a  system  of  world 
food  reserves  and  the  creation  of  the 
World  Food  Council,  agreed  to  at  the 
Conference,  have  not  been  supported 
forcefully  by  the  administration. 

The  articles  outline  the  promises  held 
out  and  the  limited  results  to  date.  In- 
teragency bickering  also  has  hindered 
implementing  the  World  Food  Confer- 
ence resolutions.  Clearly,  we  can  and 
must  do  a  better  job  than  has  been  done 
to  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  series  of  articles  be  printed 
In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Milwaukee  Journal.  June  20,  1976] 

Words  Served  to  the  Starving 

(Ey  Steve  Hannah) 

Washington.  DC. — The  world's  malnour- 
ished masses,  begging  for  the  fruits  of  Amer- 
ica's breadbasket,  were  fed  an  ounce  of  hone 
on  Nov.  16,  1974. 

On  that  day  In  Rome,  133  nations  Jointly 
endorsed  the  resolutions  of  the  World  Pood 
Conference.  Developed  and  developing  na- 
tions, perched  precariously  on  the  edge  of 
global  grain  reserves  that  could  feed  the  hun- 
gry for  Just  33  days,  launched  a  concerted 
attack  on  starvation. 

"Every  man,  woman  and  child  has  the  in- 
alienable right  to  be  free  from  hunger  and 
malnutrition."  the  conference  declared  In  the 
final  debate  of  the  11  day  assembly. 

Those  133  nations  were  drawn  together  In 
1974  by  a  series  of  sudden,  yet  not  altogether 
unexpected,  developments  that  first  surfaced 
in  1972.  That  year  the  world's  total  food  out- 
put declined  for  the  first  time  In  two  decades. 
Production  of  grain,  the  staple  of  most  of  the 
world's  diet,  plummeted  33  million  tons  be- 
low the  1971  world  harvest. 

It  was  a  staggering  decline  In  view  of  the 
fact  that  a  conservatively  estimated  460  mil- 
lion people  In  the  developing  world,  concen- 
trated In  South  Asia,  Africa  and  Latin  Ameri- 
ca, were  characterized  by  the  United  Nations 
as  "bordering  on  starvation." 

It   was   alarming,   too.   because   food   and 
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population  analysts  calculated  that  grain 
production  In  the  world  had  to  expand  by  25 
million  tons  annually  to  meet  demands  made 
by  population  and  rising  affluence. 

Worldwide  production  turned  upward  in 
1973.  Then,  jxist  as  abruptly,  weather  wrecked 
havoc  upon  crops  In  1974.  In  South  Asia,  par- 
ticularly India  and  Bangladesh  (a  country 
the  size  of  Wisconsin  but  with  a  population 
of  75  million)  starvation  was  widespread. 

GLOBAL    INSECURITY 

An  unpredictable  flood-frost  cycle  In  the 
US  that  year  added  to  the  globe's  Insecurity, 
and  the  nation  that  produces  two-thirds  of 
the  grain  that  moves  through  the  world  suf- 
fered acute  crop  shortfalls. 

One  more  factor  adding  to  the  world's  in- 
stability was  the  playing  of  a  trump  card  in 
the  game  of  food  production:  Some  50  mil- 
lion acres  of  Idled  US  land,  was  put  back  into 
production  In  1973,  yet  worldwide  stocks  con- 
tinued to  dwindle. 

The  US  government  had  been  paying 
farmers  for  years  to  idle  their  land  In  order 
to  support  prices.  Now.  the  renewed  use  of 
that  American  farmland  meant  that  US  agri- 
culture was  operating  at  full  capacity  with- 
out appreciable  results. 

IMMEDIACY    stressed 

So  the  statesmen  and  scientists  of  the  food 
Importing  and  exporting  world  convened  in 
Rome  to  "immediately" — for  that  was  the 
word  that  cropped  up  time  and  again  in  the 
resolutions — mount  a  campaign  to  eradicate 
hunger. 

Spelled  out  among  the  resolutions  were 
multilateral  programs  for  food  aid,  nutrition, 
fertilizer,  pesticides,  a  worldwide  fund  to 
underwrite  agricultural  development  and  a 
global  network  of  nationally  held  grain  re- 
serves to  provide  a  measure  of  food  stability 
for  the  world. 

The  World  Food  Council  was  established 
to  oversee  the  programs  the  conference  de- 
signed, and  elaborate  Institutional  machinery 
was  created. 

31    DAY   RESERVE 

The  conference  vowed  that  by  1985  the 
ghost  of  famine  would  be  brought  to  Its 
knees.  In  that  year,  according  to  projections, 
the  developing  world  would  need  to  Import 
an  Incredible  85  million  tons  of  grain,  com- 
pared with  16  million  In  1974  and  19  million 
m  1976. 

Today,  almost  two  years  after  the  delega« 
tlons  disbanded  In  Rome,  the  world's  food 
situation  Is  essentially  unchanged.  Despite 
excellent  crops  In  North  America  in  1975-'76 
and  record  harvests  In  India  and  other  devel- 
oping nations,  shortfalls  In  the  Soviet  Union 
and  Europe  have  reduced  current  world  grain 
reserves  to  31  days. 

News  of  the  "food  crisis"  has  been  relegated 
to  the  back  pages.  Potbellied  children  no 
longer  are  standard  fare  on  the  nightly  news. 
But  the  world  Is  eating  from  hand  to  mouth. 
Each  harvest  becomes  crucial. 

Global  food  production,  according  to  the 
US  Department  of  Agriculture,  Increased  by 
27o  last  year.  Just  barely  keeping  pace  with 
the  75  million  new  bodies  the  world  adds 
to  Its  breadline  each  year. 

If  all  that  food  production  needed  to  do 
was  stay  abreast  of  population  growth,  the 
picture  would  appear  less  bleak.  But  rising 
affluence  In  the  world,  creating  a  lopsided 
demand  for  food  by  the  rich,  has  become  a 
fatal  factor  In  the  hunger  equation. 

The  questions  logically  arise:  What  has  be- 
come of  the  World  Food  Conference's  well 
mapped  strategy?  What  has  been  done  thus 
far  to  Implement  those  lofty  resolutions? 

And  what  has  the  US — the  driving  force 
behind  the  conference  and  unquestionably 
the  most  food  powerful  producer  in  the 
world — done  to  follow  the  mandate  of  Rome? 

CRITICS   DISAGREE 

There  are  people  In  and  out  of  government 
here   who   Insist   It   Is   premature   to   assess 


Implementation  of  the  World  Pood  Confer- 
ence resolutions  after  a  mere  20  months. 

Others  say  North  America  has  experienced 
two  good  growing  years  and  another  Is  fore- 
cast. Hence,  the  threat  of  a  world  food  crisis, 
despite  statistics  to  the  contrary,  Just  isn't, 
evident. 

Some  argue  that  the  US  alone  no  longer 


The  US  endorsed  the  resolution  and  ex- 
peditiously engineered  a  $200  million  IFAD 
contribution  through  Congress. 

Now,  however,  almost  two  years  later,  IFAD 
Is  not  yet  functioning.  OPEC  has  not  pro- 
duced the  $500  million  the  US  anticipated, 
the  fvmd  has  come  up  $60  million  short  of 
the  original  proposal  and  the  $200  million 


can  feed  the  hungry  millions  and  that  new     pledge  by  the  US  stands  to  be  redu^  if 


food  donors,  specifically  the  oil  rich  OPEC 
(Organization  of  Petroleum  Exporting  Coun- 
tries) states,  must  pick  up  their  share  of  the 
global  food  tab. 

PROGRESS   IS    SLOW 

And,  some  insist  the  1974  conference 
should  be  considered  a  success  simply  be- 
cause It  focused  publicity  in  dramatic  fash- 
ion on  world  hunger.  Implementing  those 
grand  resolutions,  they  say.  Is  really  of  sec- 
ondary Importance. 

In  part,  all  of  those  arguments  have  some 
merit.  But.  If  the  1985  calculations  were 
meant  to  be  taken  seriously,  then  20  7o  of 
the  time  the  conference  allotted  Itself  has 
elapsed  and  progress  has  been  pain  staklngly 
slow. 

And  the  US,  the  pre-eminent  food  power  In 
the  world  and  the  only  nation  capable  of  pro- 
viding sxistalned  International  Initiative,  has 
not  taken  command. 

COMMITMENTS    DOtTBLED 

That  is  not  to  Imply  there  has  been  no 
action  on  the  International  food  front  since 
November,  1974,  or  that  US  bUateral  food 
efforts  have  diminished. 

On  the  contrary.  Ambassador  Edwin  Mar- 
tin, deputy  chief  of  the  US  delegation  to  the 
Rome  conference,  estimates  that  worldwide 
commitments  to  food  and  agriculture  have 
Just  about  doubled  in  the  past  20  months. 
Part  of  that  gain  can  be  ascribed  to  the 
Impetus  created  by  the  conference,  he  says. 

Global  food  aid  "totaled  about  8.6  million 
tons  in  1974-'75,  well  above  the  5.4  million 
tons  of  food  that  circulated  in  1973-'74,  Mar- 
tin says.  The  food  aid  figure  this  year  is  ex- 
pected to  reach  9.2  million  tons. 

SHORT    OF   GOAL 

Despite  the  substantial  Increase,  however, 
the  world's  donors  have  failed  to  reach  an 
"immediate"  10  million  ton  goal  pinpointed 
In  the  Rome  resolutions. 

A  spokesman  for  the  US  Agency  for  Inter- 
national Development  (AID),  an  appendage 
of  the  State  Department,  pointed  out  that 
AID'S  food  and  nutrition  efforts  in  the  de- 
veloping world  have  grown  from  about  $274 
million  In  1974  to  about  $582  million  in  1976. 

The  total  US  bilateral  budget  for  develop- 
ing countries.  Including  AID'S  economic  as- 
sistance progrrams  and  various  other  govern- 
ment projects,  has  risen  from  $2.7  billion  In 
1974  to  $3.8  billion  In  fiscal  year  1976. 

But,  the  US  bilateral  commitments  do  not 
seem  to  be  in  question.  It  is  the  alleged  fail- 
ure by  the  administration  to  take  a  leader- 
ship role  on  food  policy  in  the  international 
forum  that  arouses  criticism. 

The  fate  of  two  resolutions  that  grew  out 
of  Secretary  of  State  Henry  Kissinger's  key- 
note address  to  the  Rome  conference — an 
assembly  the  press  referred  to  as  Kissinger's 
"pet  project" — exemplified  the  post-Rome 
International   agricultural   efforts. 

Kissinger  had  called  for  the  nations  of 
the  world  to  accelerate  Investment  In  agri- 
culture in  the  developing  countries,  a  sug- 
gestion Kissinger  specifically  addressed  to 
the  oil  exporting  world. 

The  Arab  OPEC  countries  accepted  the 
challenge,  sponsoring  a  resolution  to  create 
the  International  Fund  for  Agricultural  De- 
velopment (IFAD) . 

Although  the  specifics  of  the  fund  were 
not  outlined  in  the  conference  resolution, 
OPEC  reportedly  agreed  to  bankroll — "on  a 
rough  parity  basis,"  according  to  John  E. 
Murphy,  deputy  administrator  of  AID — half 
of  a  $i  blUlon  fund.  The  other  half  would 
come  from  traditional  donors. 


the  $1  billion  figure  cannot  be  reached. 

In  a  sense,  as  one  member  of  the  Senate 
Agriculture  Committee  phrased  It,  negotiat- 
ing the  fund  has  become  a  "sort  of  a  who 
will  blink  first  international  rug  trading  af- 
fair." And  while  the  trading  continues,  the 
hungry  who  hope  to  benefit  from  It  beg 
shoulder  to  shoulder  in  Bangladesh  and 
wander  aimlessly  across  the  arid  sub-Saharan 
plains. 

Many  observers  consider  a  resolution  to 
create  an  international  network  of  national 
grain  reserves — another  proposal  pushed  by 
Kissinger  in  his  opening  remarks  in  Rome — 
to  be  the  most  substantive  the  delegates 
produced. 

The  reserves,  it  was  reasoned,  wovild  ac- 
complish two  things:  Stabilize  prices  in  in- 
ternational grain  trading,  thus  eliminating 
the  wild,  speculative  gyrations  that  so  often 
price  the  poor  out  of  the  market,  and  provide 
emergency  buffer  stocks  to  counter  another 
1972-llke  shorttall  in  the  world. 

Today,  almost  two  years  after  the  resolu- 
tion's adoption,  there  Is  no  such  system  of 
international  grain  reserves.  And  on  this  is- 
sue, the  cries  of  the  US  food  policy  critics 
are  most  strident. 

The  lack  of  movement  on  the  reserve  issue, 
to  a  large  extent,  can  be  traced  to  a  funda- 
mental philosophical  difference  between  the 
US  State  Department  and  Department  of 
Agriculture. 

In  brief,  the  State  Department  views  Inter- 
national reserves  as  a  powerful  diplomatic  re- 
source with  which  to  feed  hungry  friends  in 
the  interest  of  foreign  policy. 

The  USDA,  which  claims  to  represent  farm- 
ers and  publicly  has  opposed  the  system  all 
along,  has  no  such  foreign  constituency.  The 
concept  of  reserves  overhanging  the  market 
and  depressing  grain  prices  is  anathema  to 
farmers. 

POWER    PULL    CITED 

Conventional  wisdom  in  Washington 
ascribes  the  US  failure  to  offer  a  single  solu- 
tion to  the  problem  of  grain  reserves  to  a 
general  tension  between  Kissinger  and  Agri- 
culture Secretary  Earl  Butz. 

Basically,  insiders  say,  the  dispute  centers 
around  Just  who  will  dominate  the  adminis- 
tration's foreign  food  policy — the  USDA  and 
the  producers  or  the  state  department  and 
politicians. 

In  an  interview  last  week,  Sen.  George  Mc- 
Govern  (D-S.D.)  described  It  as  "tremendous 
bureaucratic  Jealousy  that  has  been  going  on 
for  years  between  the  two  departments." 

RUSSIA'S    ROLE 

Compounding  this  domestic  dispute  Is  the 
avowed  unwillingness  of  the  Soviet  Union, 
the  single  most  volatile  factor  in  the  inter- 
national grain  market,  to  participate  In  any 
scheme  of  reserves. 

A  new  five  year  grain  deal  between  the  US 
and  Russia,  guaranteeing  Russia  a  minimum 
8  million  tons  annually,  might  preclude  send- 
ing emergency  grain  to  the  developing  world. 

The  complexities  and  complications  are 
virtually  unlimited,  and  the  backdrop  for  this 
scene  of  international  dickering  about  IFAD 
and  Internal  bickering  about  grain  reserves 
is  a  world  of  4  billion  people. 

Approximately  a  half  billion  of  them  are 
straddling  the  edge  of  starvation  and  the 
world  might  well  double  its  population  by  the 
year  2000. 

OUNCE    OF     HOPE 

It  Is  a  world  where,  according  to  UN  statis- 
tics, the  growth  rate  of  food  production  in 
the  developing  nations  today  has  slipped  to 
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1.7%  annually  from  2.7%  In  the  1960s.  Popu- 
lation analysts  warned  delegates  at  the 
World  Pood  Conference  that  a  3.6%  yearly 
rise  would  be  necessray  to  meet  the  develop- 
ing world's  demand  for  grain. 

It  is  a  world  where  grain  exports  from 
North  America  have  nearly  doubled,  from 
56  million  tons  to  almost  100  million  tons, 
between  1970  and  1976.  It  is  a  world  of  fam- 
ished Importers. 

In  retrospect,  the  ounce  of  hope  Sfjoonfed 
to  the  starving  on  Nov.  16,  1974,  was  easier 
to  offer  than  to  digest. 

This  series  will  attempt  to  assess  the  in- 
ternational and  domestic  politics  of  hunger, 
the  stumbling  blocks  that  have  stymied  op- 
eration of  the  international  fund  for  agri- 
cultural development  and  creation  of  a 
world  grain  reserve  system,  and  the  critical 
race  Involving  food  production,  population 
and  afQuence. 

Next:  The  obstacles  to  creating  an  inter- 
national grain  reserve  system. 


[Prom  the  Milwaukee  Journal, 

June  21,  1976] 

Staple  Now  a  Luxtmy  roR  Poor 

(By  Steve  Hannah) 

Washdjoton,  D.C. — The  staple  food  that 

sustains  most  of  manldnd,  certainly  the  460 

million  malnourished  people  in  South  Asia. 

Africa  and  Latin  America,  is  grain. 

And  the  starving  multitude  is  at  stake  In 
the  international  politics  of  hunger. 

Twenty  months  ago,  the  nations  of  the 
globe  made  their  way  to  the  World  Pood 
Conference  in  Rome  to  devise  a  plan  that 
would  ensure  a  steady  supply  of  grain  for 
the  world. 

Twice  in  the  first  four  years  of  the  1970s, 
Mother  Nature  ruined  harvests  around  the 
world,   and,    in   both   instances,   the   Soviet 
Union  suffered  crop  shortages. 
Grain  a  Luxury 
To  offset  its  losses,   Russia   rushed   Into 
the  world  grain  exchange — "not  like  a  bull 
in  a  china  shop,  but  more  like  an  elephant," 
according  to  John  Mellor,  of  the  US  agency 
for   International   Development — and    made 
massive  purchases  of  North  American  stocks. 
It  was  a  sellers"  market,  and  because  the 
Soviets  had  cash  and  led  the  bidding  they 
were  able  to  survive. 

Por  the  poorest  nations  whose  bankrolls 
were  not  as  fat,  grain  became  a  Ixixury  they 
could  ill  afford  and  the  option  for  most  of 
the  poorest  of  the  world's  poor  was 
starvation. 

So,  at  Rome,  urged  on  by  the  grain  power- 
ful US,  the  importers  and  exporters  of  the 
globe  designed  an  insurance  policy  for  the 
starving.  It  was  called  an  international 
coordinated  system  of  national  grain  re- 
serves. It  would  provide  for  grain  banks 
around  the  world  that  not  only  would 
counter  the  vagaries  of  weather  but  stabilize 
the  price  of  grain  to  keep  it  within  reach 
of  the  needy. 

Although  the  weather  Is  no  more  predict- 
able today  than  in  the  disastrous  years  of 
1972  and  1974,  that  network  of  grain  reserves 
still  does  not  exist. 

The  talks  continue  here  in  Washington 
and  in  London,  but  the  world  has  been  un- 
able to  reach  an  agreement  on  the  details 
of  the  system. 

There  still  Is  agreement  In  principle  on  the 
grain  bank  proposal,  but,  as  Agriculture 
Secretary  Earl  Butz  Is  fond  of  saying,  prin- 
ciples don't  feed  people;  grain  does. 

Lester  Brown,  a  former  USDA  adviser  and 
president  of  the  WorldWatch  Institute  here, 
views  the  food  crisis  of  the  1970s  in  military 
terms. 

"We  are  in  a  situation  very  much  like  that 
of  a  military  commander  who  has  seen  the 
tide  of  battle  going  against  him  and  decides 
to  turn  the  situation  around  by  throwing  in 


his  reserves. ■'  Brown  said  "Well,  we  have 
thrown  In  the  reserves  and  having  done  so, 
we  have  not  been  able  to  turn  the  battle 
around." 

ENTER:    POLmCS 

In  large  part  U.S.  domestic  efforts  to  es- 
tablish an  international  network  of  national 
reserves  have  been  hampered  by  a  funda- 
mental difference  of  opinion  between  the 
USDA  and  the  SUte  Department. 

This  is  not  surprising  since  BQssinger's  call 
for  a  global  reserve  system  was  made  with- 
out support  from  agriculture,  according  to 
USDA  officials. 

Basically  the  State  Department  views  the 
notion  of  international  reserves  as  a  valuable 
foreign  policy  tool.  Grain  reserves  and  the 
stability  they  contribute  to  the  world  order 
help  the  US  maintain  the  political  status 
quo  internationally. 

OPPOSED    BY    farmers? 

The  USDA  has  made  no  attempt  to  dis- 
guise Its  distaste  for  any  nationally  held 
reserve  system.  The  free  market  philosophy 
espoused  by  Butz  and  shared  by  the  con- 
servative farm  sector  Is  that  government 
grain  reserves  would  be  a  price  depressing 
mechnism  and  would  further  involve  the 
federal  government  In  farming. 

Farmers  are  Inherently  fearful  of  reserves, 
said  Richard  Bell,  assUtant  secretary  of  agri- 
culture, and  "the  USDA  represents  farmers." 
Pormer  Ambassador  Edwin  Martin,  deputy 
chief  of  the  US  delegation  to  the  World  Pood 
Conference,  believes  the  USDA  ought  to  per- 
suade farmers  that  reserves  are  in  their  own 
self-interest. 

"I  don't  believe  all  American  farmers  are 
opposed  to  reserves,"  Martin  said  "I  tell 
farmers  that  maintaining  those  vital  export 
markets  means  guaranteeing  supply  Reserves 
are  a  way  of  both  guaranteeing  supply  and 
providing  a  measure  of  world  security.  I  tell 
farmers  that  If  foreign  countries  aren't  sure 
we  have  what  they  want,  they'll  seek  other 
markets." 

Brown,  who  worked  at  USDA  in  the  19608 
as  an  adviser  to  Agriculture  Secretary  Orvllle 
Freeman,  suspects  that  the  USDA  has  other 
motives  for  not  promoting  the  international 
reserve  system. 

"The  USDA,  despite  Its  occasional  public 
pledge  of  love  for  the  farmers,  is  largely  con- 
trolled by  the  big  agribusiness  concerns," 
Brown  maintains. 

"The  kind  of  market  stability  that  re- 
serves foster  Is  definitely  not  In  the  Interest 
of  the  large  grain  traders."  he  says.  "Grain 
traders  are  not  interested  in  stability.  It  Is 
a  speculative  business  that  thrives  In  peri- 
ods of  instability  and  converts  wildly  fluc- 
tuating prices  into  enormous  profits." 

Observers  around  the  Senate  Agriculture 
Committee  seem  to  think  the  opposition  to 
reserves  is  Just  another  example  of  Internal 
political  wrangling  between  the  USDA  and 
the  State  Department. 

At  one  time  food  was  largely  the  domain 
of  the  USDA,  and  the  agriculture  secretary 
dominated  food  policy.  Nowadays,  since  food 
has  become  a  crttical  Ingredient  In  detente, 
international  balance  of  payments  and  In- 
fiatlon,  the  State  Department  has  entered 
the  food  policy  picture. 

Sen.  George  McGovern  (D.-S.D.),  an  out- 
spoken member  of  the  U.S.  delegation  to 
Rome,  couches  his  assessment  of  the  State- 
USDA  battle  In  less  diplomatic  terms. 

"There's  a  long  history  of  enormous  bu- 
reaucratic Jealousy  over  who's  going  to  make 
the  decision  on  what  happens  with  American 
grain,"  McGovern  said. 

"USDA  sees  grain  purely  In  terms  of  do- 
mestic politics,  and  State  as  part  of  the 
greater  International  conflict.  Substantively 
there  needn't  be  a  conflict  here,  but  bureau- 
cratlcally  there's  one  hell  of  a  clash  between 
the  two  departments.  And  It's  getting  worse 
under  Butz." 


NOTHING    HAPPENS 

The  lingering  effects  of  that  Interdepart- 
mental dispute  are  plain  to  see.  Although 
the  USDA  Insists  that  its  opposition  to  na- 
tionally held  reserves  stems  from  Its  in- 
stincts to  protect  American  farmers,  the  fact 
that  the  call  for  the  reserves  in  Rome  was 
a  State  Department  Initiative  has  not  helped 
matters. 

The  World  Pood  Council  was  created  in 
Rome  in  1974  to  oversee  the  myriad  organi- 
zations charged  with  implementing  confer- 
ence resolutions.  The  USDA  did  not  enthusi- 
astically support  Us  creation. 

"A  lot  of  those  groups  can  trace  their  ori- 
gin to  the  U.S.  and  somebody  making  a 
speech,  setting  up  new  Initiatives,  and  noth- 
ing ever  happening."  according  to  Bell.  "And 
those  speeches  are  being  made  by  the  State 
Department.  This  outpouring  of  new  inter- 
national organizations  only  hinders  the  work 
of  existing  groups. 

NOBODY    WITH    CLOUT 

"Furthermore,  these  groups  should  be  run 
by  people  who  know  how  to  grow  food  and 
not  by  a  bunch  of  politicians.  The  World 
Pood  Council,  the  umbrella  group  that  would 
oversee  this  international  grain  reserve  prop- 
osition, is  run  by  a  bunch  of  politicians." 

The  World  Pood  Council  convened  In  Rome 
last  week  and  the  topic  of  International  grain 
pointed  out  two  weeks  ago  that  the  USDA 
reserves  was  prominent  on  the  agenda.  Bell 
would  send  supporting  staff  members  to  the 
session,  but  nobody  with  any  political  clout 
In  agriculture. 

NO  CROP  reports 
Probably  the  major  International  hurdle 
is  the  reluctance  of  the  Soviet  Union  to  par- 
ticipate in  any  reserve  scheme.  Over  the  past 
decade,  according  to  Martin.  Russia's  erratic 
entries  in  the  marketplace  have  "accounted 
for  something  like  80 r^  of  the  fluctuation  in 
grain  trade." 

Add  that  to  the  fact  the  Soviets  appar- 
ently are  not  equipped  with  an  adequate 
crop  reporting  apparatus — "and  a  devotion 
to  secrecy  that  considers  any  sharing  of  crop 
statistics  Impolitic,"  adds  Msurtln — and 
what's  left  Is  a  very  dim  prospect  for  world 
food  security. 

A  massive  five  year  grain  deal  entered  into 
with  Russia  last  October,  providing  a  mini, 
mum  8  million  tons  annually,  Is  seen  by 
Bell  as  an  effort  to  minimize  Russia's  dis- 
ruptive forays  Into  the  world  market  and 
at  the  same  time  "cement  international 
relations." 

Others  like  Larry  Mllnear  consultant  on 
world  hunger  to  the  Church  World  Service, 
believes  that  new  bilateral  grain  agreements 
between  developed  countries  pose  a  problem. 
Updating  the  world  food  situation  prior 
to  last  week's  World  Pood  Council  session 
in  Rome,  Mllnear  wrote : 

"The  US  has  now  such  arrangements  in 
place  with  countries  such  as  Poland,  Russia 
and  Japan  for  this  and  future  years,  cover- 
ing between  25  and  29  million  tons  annually. 
While  such  arrangements  may  help  stabilize 
world  prices.  In  the  event  of  a  large  crop 
shortfall,  they  could  commit  supplies  badly 
needed  by  vulnerable  developing  countries." 
John  Mellor,  an  agricultural  economist  on 
loan  from  Cornell  University  to  the  US 
Agency  for  International  Development,  has 
a  global  view  of  the  US  role  In  an  Interna- 
tional grain  reserve  program.  He  believes 
the  need  for  some  sort  of  global  stockpile 
Is  critical  but,  without  US  leadership,  it 
won't  come  Into  being. 

"But  this  Is  not  Just  a  problem  for  the 
US  government,  It  Is  a  problem  for  all  Ameri- 
ca," said  Mellor. 

"Americans  have  difficulty  treating  the 
least  developed  countries  of  the  world  on 
a  peer  basis.  America  has  trouble  realizing 
that  countries  that  have  not  been  powerful 
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In  the  past — the  Chinas,  Indoneslas  and  In- 
£Has — are  going  to  be  powerfvQ  In  the  future," 

be  said. 

"I  used  to  think  that  day  was  Just  20  or 
30  years  away,"  he  said.  "Now  I  speak  in 
terms  of  10  or  15  years.  But  when  you  say 
to  the  average  American  farmer  that,  some 
day,  India  may  represent  a  commercial 
market  for  10  or  15  or  20  million  tons  of 
grain,  people  think  you're  nuts. 

"We  (the  US)  are  a  tremendously  power- 
ful element.  And  we  have  got  to  provide  lead- 
ership and  pull  the  Europeans  along  with 
us.  Food  Is  going  to  play  a  very  Important 
role  In  the  total  world  plctvu-e  In  the  years 
ahead. 

"And  how  we  view  that  picture  as  a  coun- 
try is  vitally  important.  I  am  very  worried 
about  this  as  an  American." 

Next:  What  has  become  of  the  resolution 
to  create  an  International  Fund  for  Agricul- 
tural Development? 

(From   the   Milwaukee   Journal,   June   22. 

1976] 

A   Parable   of   Rich   and   Poor 

(By  Steve  Hannah) 

Washington,  D.C. — When  the  rich  man 
arrived  at  the  market  and  found  the  cost  of 
survival  had  quadrupled,  he  grumbled  a  bit, 
paid  the  price  and  drove  home. 

When  the  poor  man  arrived  at  the  same 
market  and  found  the  same  prices,  he  hung 
his  head  and,  walked  home  hungry. 

So  It  was  when  the  oil  rich  countries  of 
the  Mideast  began  to  radically  raise  the  price 
of  petroleum  in  1972.  Americans  were  aghast 
at  the  price  of  heating  oil  and  gasoline. 
Nonetheless,  they  paid  the  price.  But  the 
subsistence  farmer  in  India,  who  desperately 
needed  petroleum  base  fertilizer  and  the  ex- 
tra ounce  of  food  It  might  squeeze  from  his 
half  acre,  could  not  pay  the  price.  So  he  did 
without. 

It  vMis  not  surprising,  then,  that  at  the 
World  Food  Conference  in  1974,  pressure  was 
applied  to  the  oil  giants  to  Invest  some  of 
their  profits  in  the  developing  world's  most 
desperate  need:  food  production. 
transfer  of  wealth 

"Many  of  the  oil  producing  countries  have 
income  far  in  excess  of  that  needed  to  bal- 
ance their  payments  or  flnance  their  eco- 
nomic development,"  U.S.  Secretary  of  State 
Henry  Kissinger  said  In  Rome. 

"The  continuing  mass  transfer  of  wealth 
and  the  resutling  inflation  have  shattered 
the  ability  of  the  developing  countries  to 
produce  food,"  he  said. 

The  Arab  states  In  the  powerful  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  responded  to  Kissinger's  challenge. 
They  proposed  formation  of  a  $1.2  blUlon 
International  Fund  for  Agricultural  Devel- 
opment (IFAD) . 

The  fund  would  channel  Its  cash  to  proj- 
ects designed  to  Increase  food  production  In 
the  poorest  nations  of  the  world  and  would 
concentrate  on  the  problems  of  the  rural 
farmer. 

It  would  be  flnanced  on  a  "rough  parity" 
basis,  so  the  understanding  went,  drawn 
from  OPEC's  Special  Fund  and  the  bank  ac- 
counts of  the  Industrialized  world. 

The  delegates  to  the  conference  agreed 
that.  If  food  production  over  the  next  dec- 
ade was  to  keep  pace  with  the  demands  of 
population  and  affluence,  the  fund  should  be 
created  "Immediately." 

Almost  two  years  after  that  resolution  was 
resoundingly  endorsed,  IPAD  has  yet  to 
make  Its  first  Investment.  There  have  been 
problems : 

Somehow,  the  $1.2  blUlon  fund — and  no 
one  seems  to  remember  when  or  why — sud- 
denly became  a  $1  billion  fund.  The  resolu- 
tion liad  made  no  specific  reference  to  a  dol- 
lar figure.  The  terms  of  the  fund  and  Its 
contributions  apparently  were  wrapped  up  In 
a  general,  oral  agreement. 


The  donations  of  the  industrialized  world 
were  fast  approaching  $500  million — of  that 
sum,  the  US  had  ramrodded  Its  own  $200 
million  offering  through  Congress — when 
OPEC  announced  a  $400  million  contribu- 
tion this  spring.  Oil  exporters  said  they  fully 
expected  the  West  to  provide  not  $500  mil- 
lion but  $600  million. 

Rumors  have  been  running  rampant,  ac- 
cording to  one  US  diplomat,  that  some  Euro- 
pean pledges  are  really  money  diverted  from 
bilateral  assistance  programs.  That  does  not 
look  like  the  "new  money"  the  conference 
had  expected  in  IFAD's  coffers. 

The  US  role  In  this  International  drama 
has  been  played  by  the  Agency  for  Inter- 
national Development  (AID) ,  a  branch  of  the 
State  Department.  John  Murphy,  deputy  ad- 
ministrator of  AID,  has  been  In  the  thick  of 
the  proceedings  for  the  past  20  months. 

"OPEC  stunned  us  with  their  Paris  an- 
nouncement that  they  would  put  up  $400 
million  if  the  West  could  come  up  with  $600 
million,"  said  Murphy.  "That  Is  not  the 
way  we  understood  "rough  parity'  and  that  Is 
certainly  not  the  way  we  sold  the  proposition 
on  Capitol  Hill." 

$60   MILLION   SHORT 

Murphy  said  the  legislation  carrying  the 
US  contribution  through  Congress  had  one 
very  important  qualification:  If  the  interna- 
tional fund  did  not  total  $1  billion,  the  US 
share  would  be  reduced  accordingly. 

With  the  $400  million  pledge  from  OPEC 
and  about  $500  million  from  the  Industrial- 
ized nations,  IFAD,  with  a  $1  billion  goal, 
still  Is  about  $60  million  and  many  suspicions 
short  of  operation  today. 

"You  know,  it's  my  Judgment,  and  I  could 
be  wrong  about  this,  that  OPEC  is  reluc- 
tant in  the  first  place  to  establish  a  prece- 
dent, sharing  the  burden  of  financing  agri- 
culture In  the  developing  world  50-50  with 
the  West,""  Murphy  said. 

There  are  other  complications.  Ambassador 
Edwin  Martin,  deputy  chief  of  the  US  dele- 
gation to  the  World  Pood  Conference,  said 
there  was  some  question  as  to  whether  the 
OPEC  special  fund  really  was  the  new  money 
It  was  advertised  as. 

Martin  said  a  multl-milUon-dollar  "special 
fund,"  created  by  an  additional  10  cent  tax 
on  each  barrel  of  exported  OPEC  oil,  was 
designed  to  aid  countries  strapped  by  high 
oil  prices  to  pay  their  bills. 

There  were  rumblings  In  some  Western 
quarters,  Martin  added,  that  the  oil  giants 
were  really  Just  cutting  that  original  fund 
In  half  to  flnance  their  contribution  to  IPAD. 

WHO'S  PAYING? 

"And  If  you  want  to  be  extreme,"  AID'S 
Miuphy  said,  "you  could  say  that  the  dime 
a  barrel  tax  that  makes  up  the  special  fund 
Is  flnanced  by  Western  and  developing  na- 
tions who  are  buying  OPEC  oil. 

"Maybe  they're  (OPEC)  not  really  financ- 
ing anything.  The  consumer — whether  from 
the  U.S.,  Chad  or  the  PhUUpplnes — Is,  In  ef- 
fect, paying  for  this  thing." 

There  also  might  be  further  complica- 
tions domestically.  At  a  recent  International 
meeting  of  the  United  Nations  Conference 
on  Trade  and  Development,  Martin  pointed 
out,  a  Kissinger  proposal  to  create  a  fund  to 
finance  exploration  of  mineral  deposits  In 
developing  countries  was  rejected. 

VOTE  denounced 

"About  two-thirds  of  the  developing  coun- 
tries either  abstained  or  did  not  attend  the 
meeting,"  Martin  said.  "Couple  days  later 
Treasury  Secretary  William  Simon  and  Kis- 
singer Issued  a  Joint  press  release  denouncing 
the  vote.  This  may  raise  some  question,  now, 
as  to  how  aggressive  the  U.S.  will  be  on  this 
IFAD  Issue." 

The  original  IFAD  outline  in  Rome  called 
for  $1  billion  per  year.  Now,  both  Martin 
and  Murphy  agree,  the  plan  seems  to  be  to 
stretch  that  $1  bUUon  over  three  years.  That 


would  channel  approximately  $300,000  an- 
nually into  projects  in  developing  countries. 
Murphy  said  that  formula  was  not  dis- 
turbing. "As  a  practical  man,"  he  said,  he 
could  not  conceive  of  IPAD  dispersing  $1 
billion  a  year  In  projects. 

REACTIONS   VARY 

Martin  disagreed.  "In  relation  to  total, 
global  agricultural  commitments  of  about  $5 
billion  in  1974,"  he  said,  "IFAD  seems  willing 
to  contribute,  at  the  most,  an  additional  5% 
or  10%.  This  Is  useful,  of  course,  but  It  Is  not 
really  the  major  thing  we  were  all  excited 
about  In  Rome. 

"I  certainly  wouldn't  want  to  tvu'n  It  down 
at  this  point,"  Martin  said.  "But  to  say  this 
is  going  to  make  the  difference  between 
starving  and  not  starving,  well.  It's  Just  not 
that  major. 

International  Fund  for  Agricultural  Develop- 
ment (IFAD) — Pledges  to  date: 
[In  millions] 

Australia - $10.0 

Austria   4-2 

Belgium — 12. 0 

Canada   30.0 

Denmark 6.0 

France 25.0 

Germany 60.0 

Ireland 1  0 

Japiin    50.0 

Italy 25.0 

Luxsmbourg    0.325 

Netherlands 40.0 

New  Zealand 2.0 

Norway   12.0 

OPEC    --- —     400.0 

Spain — 2.0 

Sweden    25.0 

Switzerland   8.0 

United   Kingdom— — 30.0 

United  States.. 200.0 

Total   --  933,525 

Source:  Pood  and  Agricultural  Organiza- 
tion of  the  United  Nations. 

"The  failure  of  the  OPEC  nations  to  come 
up  with  $500  million  (Instead  of  $400  mil- 
lion) is  a  problem,  though,  and  one  that,  if 
they  stick  by  their  position,  could  spell  the 
end  of  the  deal,"  he  said. 

NO  FORMAL  SIGNING 

Still,  Martin  was  optimistic.  "I  think  If  the 
West  makes  It  crystal  clear  that  they  will  not 
accept  this  60-40  thing,  OPEC  will  come  up 
with  something  better." 

At  IFAD's  latest  meeting  In  Rome  10  days 
ago,  according  to  a  spokesman  for  the  Food 
and  Agriculture  Organization  of  the  United 
Nations,  the  Articles  of  Agreement  were 
Initialed  but  not  formally  signed. 

He  said  IPAD  was  stUl  looking  for  funds 
to  reach  the  $1  billion  goal  and  a  cable 
from  Rome  indicated  that.  If  the  figure  was 
not  reached  by  fall,  interested  countries 
would  hold  another  meeting  next  January. 

By  that  time,  160  million  new  mouths  that 
were  not  In  need  of  feeding  back  In  Novem- 
ber of  1974  will  be  wide  open. 

Next:  How  population  growth  and  afflu- 
ence affects  feeding  the  malnourished  mil- 
lions. 


[Prom  the  Milwaukee  Journal,  June  23, 
1976] 
A  Tale  of  Peast  and  Faminb 
(By  Steve  Hannah) 
WASHINGTON,  D.C. — The  world's  four  bil- 
lion humans  sit  down  to  supper  June  23. 
1976. 

At  the  west  end  of  the  global  banquet 
table  sit  those  of  the  developed  world.  They 
are  a  plump  and  cheerful  bunch,  full  of 
conversation  and  fun,  and  not  overawed  by 
the  cuisine.  They  are  accustomed  to  the  plat- 
ters of  thick  red  meats,  mounds  of  vege- 
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tables,    plea   and   pastries    they   see    before 
them. 

At  the  west  end  of  the  table,  there  is 
plenty  for  everybody. 

At  the  east  end  of  the  table,  off  in  the 
distance,  sit  those  of  the  developing  world. 
They  are  sick,  thin  and  a  gloomy  lot.  sad 
faced  and  tight  lipped.  They,  too,  are  quite 
accustomed  to  the  fare  before  them,  mod- 
est bowls  of  wheat,  rice  and  coarse  grain. 

At  the  east  end  of  the  table,  there  Is 
a  pound  of  grain  for  each  person,  and  no 
more. 

NOT  ENOUGH  POOD 

Lester  Brown,  president  of  the  World 
Watch  Institute,  an  independent  think  tank 
here,  Is  worried  about  that  sort  of  gather- 
ing. He  Is  concerned  that,  by  the  year  2000, 
the  table  might  have  to  be  twice  as  large 
to  accommodate  all  of  the  guests.  And  there 
might  not  be  enough  food  to  go  around. 

In  his  book,  "By  Bread  Alone,"  Brown 
wrote:  "The  arithmetic  on  population 
growth  is  familiar  to  many.  The  current 
world  population  rate  of  nearly  2%  annual- 
ly— which  brings  a  doubling  every  35  years — 
is  unprecedented. 

"It  took  2  million  years  for  man's  num- 
bers to  reach  one  billion,  but  the  second 
billion  came  in  only  100  years  and  successive 
billions  are  coming  even  faster. 

"At  the  present  rate  of  increase,  the  sixth 
billion  will  require  less  than  a  decade.  If 
the  present  growth  rates  were  to  be  main- 
tained for  a  century,  it  would  take  only  a 
year  to  add  one  billion  to  the  population  and 
only  three  years  to  ewld  a  number  equal 
to  the  entire  population  of  the  world  to- 
day." 

ONSLAUGHT  FEARED 

Brown,  a  former  adviser  to  the  U.S.  De- 
partment of  Agriculture  and  one  of  the 
founders  of  the  prestigious  Overseas  De- 
velopment Council,  is  a  soft  spoken.  Intense 
internationalist. 

He  does  not  share  the  commonly  held  be- 
lief that  the  world  will  double  Its  population 
between  now  and  the  end  of  the  century.  He 
doesn't  believe  agricultural  production  and 
the  ecological  system  of  the  earth  could  sus- 
tain that  onslaught. 

"As  an  exercise,"  he  suggested  in  an  inter- 
view here,  "you  might  make  a  list  of  co\m- 
trles  in  the  world  and  identify  the  ones  you 
think  can  sustain  a  doubling  of  population. 
Youll  probably  come  up  with  a  fairly  short 
list." 

CANNOT    KEEP     PACE 

For  purposes  of  discussion,  Brown  likes 
to  use  the  UN  projection  of  6.5  billion  peo- 
ple populating  the  world  in  the  year  2000. 

He  suggested  that  If  each  person  consumed 
about  a  thousand  pounds  of  grain  per  year — 
the  annual  Intake  of  Western  Europe — the 
world  would  need  to  produce  three  billion 
tons  of  grain.  That  is  roughly  two  and  a  half 
times  the  current  world  output. 

And  in  a  world  where  food  production 
has  barely  been  able  to  keep  pace  with  the 
70  to  75  million  new  humans  that  appear  on 
the  earth  each  year,  the  prospect  of  produc- 
ing two  and  a  half  times  as  much  food  in  the 
next  25  years  is  an  alarming  one. 

AFFLUENCE     FACTOR 

Brown  said  there  was  another  critical  fac- 
tor that  must  be  Included  in  this  equation 
of  food  production  and  population.  That  is 
affluence.  The  global  growth  in  demand  for 
food  in  recent  years  has  been  intensified  by 
constunption  habits  of  the  world's  wealthy. 

"Prior  to  the  World  Food  Conference  in 
Rome,"  said  Brown,  "I  figured  that  in  the 
early  '70s  the  world's  demand  for  grain  was 
increasing  at  about  30  million  tons  per  year. 
I  estimated  that  22  million  tons  was  due  to 
population  growth  and  8  million  tons  to  ris- 
ing affluence 
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world's  demand  for  food,  generated  by  rising 
affluence,  Is  well  over  one-third  of  what's 
needed  to  take  care  of  population  growth." 

The  inequitable  distribution  of  food  within 
the'world  is  very  visible.  Brown  said  that  be- 
tween 1964  and  1974  food  production  In  de- 
veloped and  developing  countries  rose  bv 
about  30%. 

In  the  developed  world,  that  growth  trans- 
lated into  a  50%  Increase  In  per  capita  food 
production.  But  in  the  developing  world- 
places  like  India,  Bangladesh  and  the  sub- 
Saharan  regions  of  Africa— the  growth  in  food 
production  was  almost  totally  absorbed  by 
the  growth  of  population. 

"The  result,"  he  said,  "is  virtually  no  im- 
provement in  per  capita  food  production." 

There  are  more  meaningful  statistics  to 
Illustrate  the  stress  that  affluence  places  on 
global  demand  for  food. 

In  Asia,  Africa  and  Latin  America,  the 
average  person  consumes  400  pounds  of  grain 
per  year.  In  North  America,  the  average  per- 
son's grain  intake  is  about  2,000  pounds  ner 
year.  '^ 

Most  of  that  is  consumed  indirectly  in 
meat,  milk  and  eggs.  Brown  pointed  out,  and 
about  200  pounds  of  that  Is  eaten  in  the  form 
of  bread,  pastries  and  breakfast  cereals. 
About  35  pounds  of  the  average  American's 
annual  grain  quota  is  imbibed  in  bourbon 
and  beer. 

Brown  said  the  conclusion  was  all  too  ob- 
vious: The  average  North  American  needs  five 
times  the  agricultural  resources  of  his  coun- 
terpart in  India,  Nigeria  or  Colombia. 

Brown  also  is  disturbed  by  the  world's 
evergrowing  dependence  on  one  continents 
North  America— for  Its  food.  Since  the  con- 
tinent is  susceptible  to  pretty  much  the 
same  climatic  conditions,  poor  weather  that 
ruins  a  U.S.  harvesst  Is  likely  to  do  compar- 
able damage  in  Canada. 

In  the  year  ending  this  June,  the  U.S  and 
Canada  exported  about  94  million  tons  of 
grain.  Brown  says  that  was  close  to  one- 
third  of  the  total  harvest  of  the  two  coun- 
tries, and  enough  to  feed  approximately  560 
million  Indians. 

"These  statistics  are  disturbing  because 
over  the  past  25  years  there  have  been  lit- 
erally scores  of  new  countries  to  emerge  as 
food  importers,"  Brown  noted. 


"The  logical  result  of  this  would  be  that 
nutritional  stress  would  increase  among  the 
low  income  groups  in  low  income  co\mtries 
Death  rates  would  raise  measurably." 

The  global  landscape  Lester  Brown  paints 
from  his  perch  on  Massachusetts  Ave.  here 
is  not  an  encouraging  one. 

Yet,  even  with  the  rapid  growth  of  popu- 
lation along  the  world's  poorest  frontiers  and 
the  dependency  of  so  many  nations  on  North 
America's  breadbasket,  he  sees  the  world's 
problems  as  soluble. 

The  solution  might  be  reached  through 
international  efforts  to  further  slow  popu- 
lation growth  in  the  world  and  increase  agri- 
cultural production  so  that  the 
would  be  able  to  feed  themselves. 


hungry 


NO    U.S.    LEADERSHIP 

Brown  maintained,  and  he  Is  Joined  by  a 
host  of  Washington  internationalUts  on  this 
score,  that  the  U.S.  must  provide  leadership 
if  the  world  is  to  feed  its  hungry  by  the  turn 
of  the  century. 

"The  U.S.,  because  it  is  the  world's  largest 
producer  of  food,  will  have  to  play  a  central 
role  In  shaping  the  world's  population  and 
food  strategy  for  the  next  25  years,"  Brown 
reasoned. 

"One  of  the  things  we  most  certainly  have 
to  do  as  a  government  is  to  point  out  that 
the  growing  dependence  of  the  world  on 
the  U.S.  for  food  cannot  continue  indefi- 
nitely," he  said. 

In  his  estimation,  that  leadership  role  In 
the  International  forum  has  not  been  as- 
sumed by  the  U.S. 

"I  don't  think  we  have  In  Washington  any- 
thing that  deserves  to  be  called  an  Inter- 
national food 'policy  In  the  short  term,  much 
less  in  the  long  term,"  he  said. 

"At  the  World  Food  Conference  In  1974, 
Secretary  of  State  Henry  Kissinger  said  no 
man,  woman  or  child  should  go  to  bed 
hungry  in  1985,  and  that  was  a  noble  senti- 
ment. But  If  you  were  to  go  to  the  State 
Department  now  and  ask  for  the  game  plan 
that  proposal  was  based  on,  I  don't  think 
you'd  get  very  much,"  he  said. 

"In  fact,  I  think  you'd  get  an  embarrassed 
silence." 


ONE-WAY     STREET 

But,  he  said,  "one  can  now  count  on  one 
hand  the  significant  exporters  that  remain- 
toe  U.S.,  Canada,  Australia,  Argentina  and 
France.  There  have  been  no  new  expecting 
countries  to  emerge.  Prom  export  to  Import 
status,  it  has  been  an  entirely  one-way  street 
on  the  food  balance  ledger. 

"If  North  America  was  to  have  a  bad  crop 
year,  we  would  almost  certainly  see  a  return 
to  double  digit  inflation  around  the  world. 
Prices  would  jump  to  new  highs  and  go  well 
beyond  anything  we  have  experienced  to 
date. 


STATISTICAL   VOTING   TRENDS 

Mr.  GOLDWATER.  Mr.  President, 
the  Republican  Policy  Committee  of  the 
Senate  has  compiled  some  very  inter- 
esting statistics  on  voting  trends  of  this 
body.  Some  of  the  material  is  graphic 
and,  therefore,  cannot  be  reprinted  in 
the  Recori),  but  I  ask  unanimous  con- 
sent that  those  parts  that  can  be  car- 
ried be  printed  In  the  Record. 

There  being  no  objection,  the  statistics 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 


STATISTICAL  VOTING  TRENDS 


Year 


...  ,  Study  hours 

Senate  days  Total  roll    Average  record  available  to  each 

in  session  call  votes      votes  per  day  Senator  per  vote  ' 


Matrix: 
1969. 
1970. 
1971.. 
1972.. 
1973.. 
1974.. 
1975.. 
1976  >. 


^°'  ^.giri'^"""'''  '''<*•  fepfwentativVp'ast'yeaR  "sliow" 


1960. 
1%5. 


176 
206 

Its 

162 

ia4 

168 

171 

105 

103 

m 

177 


245 
422 
423 
532 
SM 
544 
6U 
424 

K 
215 
291 


1.39 
2.02 
2.27 
3.28 
3.23 
3.24 
3.43 
»4.04 

.82 
1.53 
1.46 


7.4 
4.2 
3.9 
i7 
3l0 
3.1 
2.7 
2.3 

12.0 
5.5 

5.7 


,!,L  I'iL?'"*- "''  ll''*'  ^[""^  whatsoever.  Available  hours  calculated  i 


"That  means  the  annual  Increa.  in  the     ^'^^j^li^S^^^  =^^''=^^^ 


August  Jf,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25691 


ORGANIZED  LABOR  CONTRIBU- 
TIONS 

Mr.  GOLDWATER.  Mr.  President,  It  is 
so,  so  easy  to  read  In  the  newspapers  that 
we  receive  In  Washington  about  the  con- 
tributions made  to  candidates  for  the 
House  and  Senate  by  companies  or  in- 


dividuals, but  it  Is  not  easy  to  be  able  to 
find  out  just  what  labor  unions  have 
given  so  far  for  these  campaigns.  I  think 
it  is  most  interesting  to  look  at  some  of 
the  moneys  that  have  been  distributed  to 
Members  of  the  Senate  running  for  re- 
election or  candidates  running  for  the 


first  time.  I  ask  imanlmous  consent  that 
a  compilation  of  these  total  sunounts  plus 
the  unions  making  these  contributions  be 
printed  in  the  Record. 

There  being  no  objection,  the  compila- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows : 


ORGANIZED  LABOR  CONTRIBUTIONS  TO  DEMOCRAT  SENATE  CANDIDATES  (INCLUDES  ALL  CONTRIBUTIONS  TOWARDS  1976  CAMPAIGNS) 


Indiana — 
Senator 
Hartke 
(Demo- 
ciaf) 
versus 
Lugai 
(Repub- 
lican) 


Cali- 

New 

fornia— 

Jersey- 

Senatoi 

Senator 

Tunney 

Williams 

(Demo- 

(Demo- 

crat) 

crat) 

veisus 

versus 

Haya- 

Noicross 

kawa 

(Repub- 

(Repub- 

lican) 

lican) 

Massa- 

chu- 

Utah- 

setts— 

Senator 

Senator 

Moss 

Kennedy 

(Demo- 

(Demo- 

crat) 

crat) 

Michi- 
gan— 
O^Haia 
(Demo- 
crat) 


Wyo- 
ming- 
Senator 


Texas- 
Senator 
Sentsen 
(Demo- 
-.rat) 
versus 


McGee    Sfeelman 

(Demo-      (Repub- 

crat)         lican) 


Pennsyl- 
vania- 
Green 
(Demo- 
crat) 
versus 
Heinz 
(Repub- 
lican) 


Minne- 
sota- 
Senator 
Hum- 
phrey 
(Demo- 
crat) 


New 
Mexico- 
Senator 
Montoya 
(Demo- 
crat) 
versus 
Schmitt 
(Repub- 
lican) 


Mary- 
land— 
Sar banes 

(Demo- 
crat) 
versus 

Senator 
Seal! 

(Repub- 
lican) 


Vir- 
ginia— 

Zumwalt  Montana — 

(Demo-  Melcher 


crat) 
versus 
Senator 
Byrd 
(Inde- 
pendent) 


(Demo- 
crat) 
versus 
Burger 
(Repub- 
lican) 


1,000 
500 
500 

3,500 


25 


Active  Ballot  Club  (retail  clerks) $4, 050 

AFL-CIOCOPE 5,000 

AFT  (American  Federation  of  Teachers, 

COPE) - 

Amalgamated  PEC  (clothing  workers) 

and  affiliates 

AMCOPE  (meat  cutters)..- 

American  Postal  Workers 

ATU-COPE  (trtnsit) 

Boilermakeis  P.L 

Bricklayers  PEL — . 

Building    and    Construction    Trades 

Department 

Carpenters  LIC 500 

Coal  Miners  PAG 

Comm.  on  Federal  Employees 600 

Comm.  on  Letter  Carriers 

CWA-COPE  (communications  workers) 

and  affiliates 

DRIVE  (leamsfeis) 

Engineers  PEC 

Firelighters  COPE  (F.I.R.E.-P.A.C.).... 

Firemen — Oilers  P.I 

Fur,  Leather  and  Machine  Workers 

Glass  Blowers  P.L 

Graphic  Arts  PCC 

H.  &  R.E.  &  B.I.U.— T.I.P.  (hotel  em- 


J7,000 
5,000 


525         2, 250 


$4,950 
5,000 


J5, 000 
5,000 


$5, 000 


2,500 
500 
500 
500 


500 

1,000 

100 


1.000 


>5, 250 
1,200 

400 

500 


Va,  000 


$2,000 
5,000 


$5,000 


$5,000 $2,150 

$10,000         5,000 


}5, 000         $5. 000 


200 
500 


200 

500 

1,000 

500 


2,000 

2,500 

500 

650 


2,000 


1,000 


400 
200 


500 

"\,m 


200 
300 
100 
500 

500 
2.088 


1,300 


100 
500 

'ioo' 


200 
1,200 

"'m 


200 


4,000 

2,000 

100 

500 


100 


19.375 
1,600 


200 
200 


2,600 


SO 


500 


300 

600 
1,250 


350 


1,000 


200 
"750" 


1.000 


100 
300 


2,600 

2.000 

3,000 

50 

200 


1,  500  3, 070 

1,000  11,200 

4,650  859,317 

500  200 


1,500 


200 


1,000 

"500' 
500 
200 


2,215 

1,000 

100 

100 


500 


300 


250 


1,100 
250 
500 
100 
100 


1,350 

1,600 

2,500 

100 

175 


500 
1,000 
2,500 


3,120 
1, 100 

"2,'566' 


2,000 
100 


400 
100 


ployees)- 
IBEW— COPE  (electrical  workers). 


700 
1,000 
2,800 
1,000 


and 


300 

2,000 

100 

200 


5,000 
500 


ILGWU  (garment  wrorkers) 

Industrial  Union  Department 

Ironworkers  PEL 

lUE-COPE    (electrical,    radio, 

machine  workers) 

Laborers  P.L «.- 

LIVE  (chemical  workers) 

Locomotive  Engineers 

Longshoremen 

Machinists  N  PPL 

Maintenance  of  Way  P.L 

Marine  Cooks  and  Stewards 

Marine  Firemens  Union 

Masters,  Mates,  and  Pilots.  

MEBA-PAF  (marine  ensineers).. 

Molders  and  Allied  Trades 

NEA-PAF  (teachers) 

State  affiliates 

OCAW(oil,  chemical  workers)... 

National  Maritime  Union— PLOW 

Painters  and  Allied  Trades 250 

PEOPLE  (AFSCME) 1,200 

Railway  Clerks  P.L 12.250 

Railway  Labor  Executives  Association..       1, 000 

Seafarers  SPAD..._ 5,000 

SEIU  COPE  (service  employees) 

Sheetmetal  Workers 1,000 

Signalmens  P.L 200 

Transport  Workers 1.400 

Transportation  PEL.. 7,950 

TWUA  (textile  workers) 

UA-PAL  (plumbers) 


500 

5,000 
2,625 
2,750 
1,000 


4,500 
250 


1,250 
1,250 
4,200 
1,000 
200 

100 
3,000 


1,000 

500 

1,000 

2,000 


500 

1,000 
1,000 
5,500 


200 


300 


1,175 

1,000 

2,000 

595 


800 
60O 


1,000 
■275' 


1,000 
2,500 
1,000 


500 

5,000 

600 

3,850 

1,000 

625 


500    1, 000     500 
1, 100    2, 500    2, 000 

1,000 

300 100 


250 
100 


3,000 


1,000 
2,000 


2,000 
200 


3,000    1,000 


3,500 
800 
500 


200 


5,400 

6,300 

1,000 

500 


400 
300 
600 


200 
3,975 
1,000 


2,400    1,000 


2,000 

'7,'o66" 


3, 000    3, 000 


1,000 


300 


1,650 

"i,'666' 


200 


5,000    2,000 


200 


6,000    6,000 


3,000 


5,000 


5,000 
200 


5,000 


5,000 


200 


25 


1,125 
250 
250  . 
250  . 
500 

3.000 
10, 500 

1,500 

2,500 

1,000 
400 
800  . 

1,250  . 

5,850 


4,850 
500 


300  . 
3,250 


250 
445 


700 
500 


5,000 
r,'275" 


5,000 

"  5"6o" 


7,850 


1,000 


300 
2,000 


2.500    5,100   10,000    2,500 
"'"56o'"\\~.'.'.'."."."."".".'l' "200 


200 
"3" 500' 
"6,066' 

'i,'666' 


200 

500 
1,000 

300 
2,000 


4,500 


1,000 
"2"  256" 


1.000 
1,000 
5,000 

'i,'666" 

500 
500 


450 

300 
5,000 

300 
1,000 
1,350 

300 


900 
1,500 
500 
500 
700 


1.000 
3,000 


100 
2,200 
1,000 


1,550 

2,900 

5,000 

600 


100 


4,375 


2,000 
"17625' 


1,000 


1,000  . 
2,000 


2,500 


2,550 


1,000 
250 


150 
"5^625" 


100  500 

2,000         1,500 

3,000 

1,500         5,000 

200  500 

300  300         5, 500 


100 

soo 

300 

soo 


1,000 


soo 


soo 


UAW  Voluntary  CAP  (auto  workers) 

United  Rubber  Workers 

United  Steelworkers 

Miscellaneous 

United  Paperworkers.. 

TEMPO      (United      Federation     of 

Musicians) 

Letter  Carriers  Political  League 

PATCO  (air  traffic  controllers)... 

United  Plant  Guards 


5,200 
350 

5,400 
600 


5,950 


2,000 
5,100 


5,100 


5,000 
950 


5,000 
1,200 


7,500 
1,000 


1,000 
5,050 
200 
5,000 
1,000 
1,000 


760 

200 

1,215 

150 


300 


5,000 
1,100 


2,500 

1,000 

2,400 

800 


5,000 

"I'ooo" 

650 


2,000 
200 

5,000 
800 


5,000 


400 
"566 
"166 


5,000 
100 


5,000 
100 


5,000 


250 


4,000 


200 


000 
300 


400 


1,415 


2,600 
1,200 


100 
200 


300 


125 


SOO 


Total 85,675      100,800     102,133       50,700       54,550       49,533       41,793       34,970       43,275       65,525       34,700       50,045       41,800 


11,950 


WORLD  FOOD  SITUATION 

Mr.  HUGH  SCOTT.  Mr.  President, 
with  the  current  world  f(X)d  situation  in 
such  a  precarious  state,  and  many  of  our 
resources  at  significantly  low  levels  we 
must  pay  special  attention  to  food  pro- 


duction, nutrition,  and  the  Importance 
of  a  proper  diet.  Our  health  Is  directly 
related  to  the  foods  we  eat  and  It  Is 
lmix)rtant  that  we  become  better  edu- 
cated in  this  area. 

I  urge  the  Senate  to  act  on  S.  1309,  to 
amend  the  National  School  Lunch  Act. 


This  bill,  which  I  am  cosponsoring,  would 
restore  to  the  Secretary  of  Agriculture 
the  authority  to  regulate  the  sale  of  com- 
petitive foods  in  participating  schools 
and  institutions.  The  Secretar>'  would  be 
directed  to  make  cash  grants  to  State 
education  deimrtments  or  comparable 
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agencies,  for  programs  to  Increase  the 
students'  knowledge  of  the  nutritional 
value  of  foods  and  the  relationship  of 
nutrition  to  human  health.  It  is  impor- 
tant that  we  all  know  more  about  nutri- 
tion and  how  it  relates  directly  to  oixr 
health. 

Another  important  matter  which 
stands  before  us  concerning  nutrition  is 
that  of  food  supplements.  S.  548,  which 
I  am  also  cosponsoring,  would  amend  the 
Food,  Drug,  and  Cosmetic  Act  to  include 
a  definition  of  food  supplements.  This 
bill  defines  the  meaning  of  "special  die- 
tary uses"  as  particular  uses  of  food  for 
man,  which  meet  specified  requirements. 
The  recent  "vitamin"  controversy  is  due 
to  a  group  of  FDA  regulations,  limiting 
areas  such  as  potency  of  vitamins,  num- 
ber, et  cetera,  which  have  been  deemed 
by  many  dnig  manufacturers  as  unnec- 
essary and  unfair.  S.  548  would  provide 
that  the  Secretary  of  HEW  shall  not  lim- 
it the  potency,  number,  combination, 
amount,  or  variety  of  any  synthetic  or 
natural  vitamin,  mineral,  or  other  nutri- 
tional component  of  any  food  if  the 
amount  recommended  to  be  consiuned 
does  not  ordinarily  render  it  Injurious 
to  health.  If  we  are  to  impose  regulations, 
they  must  be  necessary*  and  purposeful. 
This  legislation  would  require  that  these 
regulations  be  formulated  out  of  sub- 
stantial necessity.  I  urge  the  Senate  to 
act  on  S.  548  without  delay. 

I  should  like  to  address  myself  to  a 
matter  which  is  of  international  signifi- 
cance: that  is  the  current  world  food 
situation.  We  are  indeed  making  steps  in 
the  direction  of  overcoming  world  hun- 
ger. In  December  1975,  a  major  bill, 
H.R.  9005,  was  signed  into  law  establish- 
ing the  International  Fund  for  Agricul- 
tural Development.  The  United  States 
supplied  $200  million  while  other  in- 
dustrialized countries  supplied  an  addi- 
tional $400  million.  The  purpose  of  the 
IFAD  is  to  increase  food  production  in 
the  developing  nations  and  thereby  im- 
prove the  global  supply  and  distribution 
of  food.  The  United  States  is  rapidly  in- 
creasing its  food  reserves.  The  U.S.  De- 
partment of  Agriculture  anticipates  the 
largest  buildup  of  grain  reserves  in  5 
years.  In  the  current  1975-76  crop  year, 
the  United  States  will  supply  about  25 
percent  of  all  the  wheat  and  coarse 
grains  consumed  in  the  world.  We  will  do 
this  with  but  about  12  percent  of  the 
world's  harvested  acreage  of  these  crops, 
but  with  yields  per  acre  more  than  twice 
the  world  average. 

Although  the  world  food  situation  has 
improved  since  1972-73.  the  estimates  of 
available  world  food  supplies  and  their 
distribution,  and  projected  grain  stocks 
Indicate  that  the  world  situation  is  still 
precarious.  The  world  carryover  of  food 
stocks  is  currently  estimated  at  100  mil- 
lion tons,  with  the  United  States  holding 
approximately  one-third  of  the  total. 
The  Food  and  Agriculture  Organization 
of  the  United  Nations  estimates  that 
there  are  nearly  500  million  people  in  the 
world  who  are  poorly  fed.  The  lives  of 
many  of  these  people  are  dependent  on 
our  future  policies  for  food  aid,  food  re- 
serves, and  improved  agricultural  pro- 
duction. 


According  to  several  prominent  clima- 
tologists,  world  weather  patterns  are  very 
likely  to  become  more  unstable  in  the 
near  future.  That  is,  there  will  be  greater 
variability,  and  conditions  will  be  less 
favorable  for  agriculture.  We  do  not 
know  to  what  extent  this  will  be  true,  yet 
we  must  take  this  advice  into  considera- 
tion while  looking  toward  the  future. 

I  carmot  stress  too  strongly  the  im- 
portance of  continiUng  our  efforts  toward 
improving  the  world  food  situation.  I 
encourage  legislation  in  this  area  and 
urge  that  the  Senate  recognize  and  give 
funding  to  such  projects,  provided  of 
course  that  they  are  feasible  and  worth- 
while and  cause  no  hardship  on  our  own 
country.  We  must  plan  now  for  our  own 
future  and  for  the  future  of  the  world. 


THE  STRATEGIC  ARMS  LIMITATION 
TALKS,  AUGUST  1976 

Mr.  THURMOND.  Mr.  President,  Dr. 
Wilham  R.  Van  Cleave,  associate  profes- 
sor and  director  of  defense  and  strategic 
studies,  School  of  International  Rela- 
tions, University  of  Southern  California, 
authored  an  article  entitled  "Salt  on  the 
Eagle's  Tail,"  which  was  published  in  the 
spring  issue  of  Strategic  Review,  a  pub- 
lication sponsored  by  the  American  Sec- 
urity Council.  This  article,  which  reflects 
extensive  research,  is  an  excellent  analy- 
sis of  the  ambiguities,  loopholes,  and 
Soviet  violations  of  the  Strategic  Arms 
Limitations  Talks — SALT. 

In  view  of  the  unprecedented  expan- 
sion of  the  Soviet's  strategic  and  conven- 
tional forces  since  the  beginning  of  de- 
tente and  SALT,  which  are  supposedly 
designed  to  put  a  cap  on  the  arms  race, 
the  American  people,  the  Congress  and 
the  administration  should  take  a  real 
hard  look  at  the  facts  before  making 
any  further  unilateral  concessions  to  the 
Soviet  Union.  The  facts  will  reveal  that 
the  Soviet  Union  has  violated  the  arms 
agreements  and  taken  full  advantage  of 
the  ambiguities  and  loopholes  In  the 
SALT  documents. 

During  the  last  few  months,  Dr.  Van 
Cleave  and  many  other  experts  on  stra- 
tegic balance  have  presented  a  clear  ex- 
planation of  the  advantages  gained  by 
the  U.S.S.R.  since  SALT  I.  I  comrnejid 
the  article  by  Dr.  Van  Cleave  to  my  dis- 
tinguished colleagues  in  the  interest  of 
our  national  security  and  especially  in 
considering  the  defense  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  article  by  Dr.  William  R.  Van 
Cleave,  published  in  the  1976  spring  issue 
of  Strategic  Review,  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Salt  on  the  Eagu's  Tail 
(By  William  R.  Van  Cleave)  • 
*  The  author:  Dr.  Van  Cleave  Is  Associate 
Professor  and  Director  of  Defense  and  Stra- 
tegic Studies,  School  of  International  Rela- 
tions. University  of  Southern  California.  He 
received  a  B.A.  degree,  summa  cum  laude,  in 
Political  Science  at  California  State  Uni- 
versity, Long  Beach,  and  M.A.  and  Ph.D.  de- 
grees In  Government  and  International  Re- 
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latlons  from  Claremont  Graduate  School. 
Prom  1969  to  1971  Dr.  Van  Cleave  was  a 
Special  Assistant  In  the  Office  of  the  Secre- 
tary of  Defense  and  a  member  of  the  U.S. 
Delegation  to  the  Strategic  Arms  Limitation 
Talks.  He  served  four  years  In  the  U.S.  Ma- 
rine Corps  followed  by  three  years  on  the 
Professional  Staff,  Strategic  Studies  Center, 
Stanford  Research  Institute. 

IN  BRIEF 

The  scope  and  scale  of  Soviet  strategic  pro- 
grams are  unprecedented  In  magnitude,  and 
are,  in  fact,  even  more  vigorous  since   the 
SALT  agreements  were  heralded  as  arresting 
that  momentum.  U.S.  SALT  objectives  have, 
as  a  consequence,  been  lowered.  The  Admin- 
istration   seems    far    more    keen    for    SALT 
agreements  than  does  the  American  public, 
whose  growing  reservations  seem  to  be  Ig- 
nored. The  question  of  violations  hinges  on 
the  ambiguities  of  the  agreements  themselves 
and  on  what  really  has  been  agreed,  as  op- 
posed to  what  the  Admftilstratlon  originally 
claimed    was    agreed.    If   one    takes    as    the 
SALT  I  agreement  that  which  was  described 
to  Congress  by  the  Administration,  the  So- 
viets have  violated  the  agreements  approved 
by  Congress,  as  Congress  was  led  to  under- 
stand them.  Other  Soviet  activities  have  been 
reported   which,    If   true,    clearly   constitute 
violations  of  the  agreements  In  a  legal  sense. 
If  In  every  Instance  of  alleged  Soviet  non- 
compliance with  the  agreements;    it  Is  not 
strictly  a  violation,   the   cumulative  record 
of  Soviet  behavior  should  be  a  lesson  that 
will  guide  any  further  expectations  concern- 
ing arms   agreements  with   the  USSR    US 
officials  might  well  be  faulted  for  allowing 
such  large  loopholes  and  for  expecting  the 
Soviet  Union  to  abide  by  the  "spirit  of  the 
agreements  as  we  see  It.  On  the  other  hand 
It  Is  clear  that  the  Soviet  Union  does  not 
Intend  to  let  Itself  be  bound  very  stringently 
by  arms  limitations  agreements  but  Intends 
to    forge    ahead    ruthlessly    in    Its    mUltary 
build-up.  We  have  reached  a  crucial  point 
in  the  timing  of  an  American  response  to 
Soviet  strategic  programs,  a  point  when    if 
there  Is  to  be  an  adequate  response,  sufficient 
to  dissuade  the  Soviets  from  their  belief  in  a 
strategic  war-wlnnlng  capability  and  In  the 
inexorability  of  the  changing  correlation  of 
forces.  It  must  now  be  taken.  The  mere  fact 
of    continuing    arms    limitation    talks    and 
promise  of  additional    (although  essentially 
meaningless)  agreements  may  serve  to  ham- 
per that  response  and  render  It  too  little  and 
too  late. 

Every  schoolchUd  knows  the  way  to  catch 
a  bird  Is  to  salt  Its  tall.  The  hidden  catch  of 
course,  is  that  the  bird  must  first  be  selied 
and  restrained  while  the  salt  Is  sprinkled 
There  Is  an  analogy  here  for  SALT  and  the 
American  eagle.  Simply  put,  the  American 
eagle  was  caught  and  fitted  with  rose-colored 
glasses  by  arms  control  and  "detente"  en- 
thusiasts, restrained  by  Dr.  Kissinger  (aided 
by  a  benighted  Congress),  and  SALTed  bv 
the  Soviet  Union. 

SALT  EXPECTATIONS 

The  Soviets  knew  all  along  what  they 
wanted  from  SALT  and  how  It  fit  Into  their 
strategy  of  detente:  pursuing  competitive 
and  adversary  objectives  by  means  short  of 
armed  conflict,  while  completing  the  military 
component  of  the  shift  in  the  correlation  of 
forces  that  Soviet  leaders  seem  convinced  Is 
irretrievably  set  In  motion.  The  corollary  of 
that  strategy  Is  that  the  U.S.  acceptance  of 
and  approach  to  detente — expressed  by  Dr. 

Kissinger  as  the  alternative  to  nuclear  war 

confirms  that  the  United  States,  to  avoid 
war,  will  not  use  mUltary  means  as  a  counter- 
weight to  that  historic  shift  In  the  correla- 
tion of  forces. 

In  the  beginning,  the  U.S.  thought  that  it 
knew  what  It  wanted  from  SALT.  But  rather 
than  standing  firm  and  negotiating  only  for 
clear-cut  and  equitable  constraints,  the  U.S. 
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opted  for  an  agreement  built  upon  disadvan- 
tages that  It  thought  were  to  be  only  tempo- 
rary, provisions  that  were  vague  In  the 
extreme,  and  a  large  dollop  of  faith  that  the 
Soviets  were  sufficiently  satisfied  with  the 
strategic  status  quo  and  persuaded  by  the 
logic  of  mutual  deterrence  to  help  us  make 
It  all  work. 

Since  the  SALT  I  agreements  were  con- 
summated In  the  spring  of  1972,  the  Soviets 
have  demonstrated  that  they  have  had  no 
Intention  of  perpetuating  the  status  quo, 
much  less  helping  the  U.S.  ease  the  problems 
set  by  Its  own  approach  to  SALT.  To  the  con- 
trary, the  Soviets  have  continued  to  use  the 
talks  and  the  promise  of  forthcoming,  more 
"equitable"  limitations  to  blur  Western  per- 
ceptions of  the  frenetic  Soviet  build-up  of 
a  strategic  warflghtlng  capability,  and  they 
have  used  the  ambiguities  of  the  SALT  I 
agreements  both  to  promote  that  capability 
and  to  test  U.S.  pliability.  As  will  be  dis- 
cussed later,  Soviet  "violations"  of  the  SALT 
I  agreements,  however  clear  or  unclear, 
should  be  taken  very  seriously  In  the  political 
context  of  making  future  agreements  with 
the  Soviet  Union.  The  violations  are  also  of 
concern  to  the  U.S.  In  the  contribution  of 
these  specific  activities  to  Soviet  strategic 
force  capabilities.  In  addition,  they  show  a 
certain  disdain  toward  U.S.  SALT  expecta- 
tions and  constitute  probes  to  see  what  the 
United  States  will  accept  and  where  It  will 
attempt  to  stand  firm.  In  all  of  those  respects, 
Soviet  violations  of  the  SALT  I  agreements 
should  not  be  belittled.  Focusing  on  those 
acts  alone,  however,  may  draw  attention  from 
the  central  fact  of  the  enormous  effort  the 
Soviet  Union  continues  to  put  Into  minacious 
strategic  force  developments,  even  within 
SALT  limitations,  and  the  utter  inability 
of  SALT  to  restrain  these  developments. 

The  record,  after  all.  speaks  for  Itself,  and 
comparing  the  hyperbole  that  has  always 
accompanied  Dr.  Kissinger's  statements  on 
detente  and  SALT  with  the  actual  results, 
more  people  will  be  moved  to  the  question 
put  by  a  prominent  Senator  during  Con- 
gressional hearings  last  year  on  U.S.  SALT 
dealings : 

Senator  Htjmphrey.  "One  of  the  things 
that  worries  me,  even  though  I  am  an  arms 
control  man.  Is  the  advantage  the  Soviets 
are  getting  on  the  underwater  missile.  That 
really  bothers  me.  .  .  .  Are  we  tied  down 
specifically  now  to  the  limits  on  submarine 
missiles?" 

Secretary  Schlesinger:  "In  the  Interim 
Agreement?" 

Senator  Humphrey.  "Yes." 

Secretary  Schlesinger:  "We  cannot  go  be- 
yond 710." 

Senator  Hitmphret:  "And  the  Soviets  can 
go  to  how  many?" 

Secretary  Schlesinger:  "950." 

Senator  Humphrey.  "950?" 

Secretary  Schlesinger:  "Yes,  Sir." 

Senator  Humphrey:  "Why  did  we  do 
that?"  > 

The  Senator  went  on  to  confess  that  this 
had  been  bothering  his  conscience,  "as  to 
how  we  did  that  and  how  I,  as  a  Senator, 
kind  of  condoned  it."  Leaving  aside  the 
Senator's  startling  lack  of  knowledge  of  the 
terms  of  an  agreement  that  he  had  cham- 
pioned, the  exchange  serves  to  underscore 
the  Increasing  questioning  of  SALT.  "Why 
did  we  do  that?"  applies  to  the  still  unravel- 
ing fabric  of  negotiations  and  agreements 
spearheaded  by  Dr.  Kissinger,  Including  the 
loopholes  and  amblgrultles  In  the  Initial 
agreements  and  the  provisions  yet  to  emerge 
from  the  Vladivostok  and  Moscow  under- 
standings. Ominously  underlying  It  all  Is  the 
scope  and  scale  of  Soviet  strategic  programs, 
which  are  unprecedented  in  magnitude  and, 
In  fact,  are  even  more  vigorous  since  the 
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SALT  I  agreements  were  heralded  as  arrest- 
ing that  momentum. 

As  a  consequence,  U.S.  SALT  objectives 
have  been  lowered  whlUy-nlUy.  In  fact,  one 
could  say  that  the  history  of  SALT  Is  a  his- 
tory of  ever-dlmlnlshing  strategic  arms  limi- 
tation expectations,  from  Initially  seeking 
an  agreement  that  might  Indeed  ease  pro- 
spective strategic  problems,  to  weighing  limi- 
tations In  terms  of  which  alternatives  might 
hurt  us  less  than  other  alternatives — all 
within  the  wide  range  of  limitations  that 
the  Secretary  of  State  seems  willing  to  ac- 
cept to  keep  SALT  alive  In  pursuit  of  his 
own  grand  design  of  "detente."  *  Even  so,  we 
have  reached  a  crucial  point  in  the  timing 
of  an  American  response  to  Soviet  strategic 
programs,  a  point  when.  If  there  Is  to  be  an 
adequate  response,  sufficient  to  dissuade  the 
Soviets  from  their  belief  in  a  strategic  war- 
wlnnlng  capability  and  In  the  Inexorability 
of  the  changing  correlation  of  forces,  that 
response  must  now  be  made.  And  the  mere 
fact  of  continuing  arms  limitation  talks 
and  the  promise  of  additional  (although  es- 
sentially meaningless)  agreements  may  serve 
to  hamper  that  response  and  render  it  too 
little,  and  too  late. 

This  view  was  most  forcefully  put  by  Paul 
Nltze  In  a  recent  article,  which  cast  serious 
doubt  on  both  strategic  stability  and  the  wis- 
dom of  further  pursuit  of  negotiations,  given 
the  approach  to  both  that  has  been  taken  by 
the  United  States: 

".  .  .  there  Is  every  prospect  that  under  the 
terms  of  the  SALT  agreements  the  Soviet 
Union  will  continue  to  ptu-sue  a  nuclear 
superiority  that  Is  not  merely  quantitative 
but  designed  to  produce  a  theoretical  war- 
wlnnlng  capability.  ...  If,  and  only  If,  the 
United  States  now  takes  action  to  redress 
the  Impending  strategic  Imbalance,  can  the 
Soviet  Union  be  persuaded  to  abandon  its 
quest  for  superiority  and  to  resume  the  path 
of  meaningful  limitations  and  reductions 
through  negotiation". ' 

CONFLICTING  U.S.  RECIPES  FOR  SALT 

The  sudden  dismissal  of  the  Secretary  of 
Defense,  following  sharp  disagreements  with 
Kissinger's  SALT  propensities  and  tendency 
to  soft-pedal  Soviet  arms  activities,  must 
have  been  related  to  these  factors.  It  is  no 
secret  the  Schlesinger  was  more  concerned 
about  Soviet  strategic  developments,  more 
skeptical  and  cautious  In  his  approach  to 
arms  limitations  agreements  with  the  Soviet 
Union,  and  worried  about  the  specific  provi- 
sions of  a  SALT  n  agreement.  It  Is  also  no 
secret  that  Kissinger  regards  the  political  fact 
of  an  agreement  as  far  more  Important  than 
the  terms  of  an  agreement  and  their  strategic 
consequences,  believing  the  strategic  balance 
to  be  Inherently  stable  and  believing  there 
to  be  no  political  disadvantages  from  stra- 
tegic imbalance  In  any  case.  These  basically 
different  approaches  were  at  the  root  of  un- 
resolved issues  about  how  to  react  to  evidence 
of  Soviet  SALT  transgressions,  both  In  terms 
of  the  existing  agreements  and  the  ongoing 
negotiations. 

In  a  sense,  while  the  foregoing  Is  true,  it  is 
also  somewhat  misleading  to  draw  a  contrast 
between  the  two  Secretaries  In  terms  of  a 
pessimistic  Secretary  of  Defense  and  an  opti- 
mistic Secretary  of  State.  In  one  respect, 
Secretary  Schlesinger  was  the  optimist.  He 
believed  that  It  is  still  possible  in  timely 
fashion  to  correct  both  the  actual  trends 
toward  strategic  Instability  and  the  Soviet 
perception  of  a  politico-military  correlation 
of  forces  changing  In  their  favor.  This  could 
be  done  through  a  combination  of:  a)  a 
much  firmer  negotiating  stance,  holding  out 
for  limitations  that  might  promote  stability 
and  equivalence  rather  than  accepting  piece- 
meal limitations  that  did  neither,  but  created 
the  del  vision  of  progress;  b)  a  substantially 
increased  Defense  budget  over  the  next  five 
years,  particularly  In  strategic  programs,  de- 


signed to  negate  the  growing  Soviet  advan- 
tage, to  arrest  the  shift  toward  Soviet  superi- 
ority In  military  forces  and  to  increase  pres- 
sure on  the  USSR  in  SALT,  toward  the 
desired  types  of  agreements;  and  c)  a  deter- 
mined program  of  Informing  and  educating 
Congress. 

Secretary  Kissinger,  on  the  other  hand, 
seems  somewhat  less  an  optimist  concerning 
Soviet  objectives  and  behavior  than  a  fatalist 
in  that  he  apparently  accepts  the  Soviet  view 
of  the  changing  correlation  of  forces  and  the 
lack  of  American  will  to  reverse  It.  Kissinger 
Is  also  somewhat  of  an  egoist  In  his  belief 
that  he,  personally,  through  enlightened 
statesmanship,  can  ease  the  transition  arul 
produce  a  new  world  order  in  cooperation 
with  the  USSR.  In  that  view,  the  Solvets  are 
"In  the  driver's  seat"  In  the  strategic  balance 
and  SALT,  and  there  Is  little  that  we  can  do 
about  It,  but — so  the  rationalization  goes — 
there  is  no  significance  to  the  strategic  nu- 
clear balance  anyway,  once  one  has  a  mini- 
mum "assured"  retaliatory  capability.  This 
view  lUvistrates  another  major  difference  be- 
tween the  two  Secretaries. 

With  the  firing  of  Secretary  of  Defense 
Schlesinger,  controversies  over  SALT  that 
have  lain  politically  dormant.  Including  seri- 
ous ones  hidden  within  the  Administration, 
may  emerge  as  Important  Issues  In  American 
politics — controversies  over  the  purpose  of 
SALT  at  this  time  (does  the  U.S.  any  longer 
have  any  realistic  and  meaningful  SALT  ob- 
jectives?), its  consequences,  the  agreements 
now  being  forged  In  the  aftermath  of  the 
Vladivostok  and  recent  Moscow  understand- 
ings, and  Soviet  compliance  with  existing 
agreements.  The  fact  of  major  differences 
between  U.S.  and  Soviet  SALT  objectives  and 
of  major  differences  on  SALT  within  the  U.S. 
government  has  been  widely  reported  in  the 
press  despite  Administration  attempts  (most 
particularly  by  Dr.  Kissinger)  to  disparage 
and  hide  the  differences.  Kissinger,  for  his 
part,  has  regarded  Pentagon  attempts  to  for- 
mulate and  Insist  uf)on  more  equitable  and 
precise  limitations  as  "obstructionism,"  as 
well  as  a  challenge  to  his  personal  control  of 
the  negotiations.  Kissinger  had  already  In- 
sisted to  Congress  that  the  Soviets  would 
negotiate  arms  limitations  only  at  the  high- 
est level — with  himself — and  not  with  the 
SALT  team  or  the  "bureaucracy."  Holding 
the  eagle  was  to  remain  a  solo  performance. 

The  high-level  shifts  In  the  Administra- 
tion appear  to  have  been  a  clear-cut  victory 
for  Secretary  Kissinger  and  his  approach  to 
the  Soviet  Union  and  strategic  arms  limita- 
tions, both  directly  and  Indirectly  in  what 
they  signify  for  U.S.  strategic  program  budg- 
ets, which  Secretary  Schlesinger  wanted  to 
increase  over  the  next  few  years  In  response 
to  Soviet  programs.  (The  FY  1977  Defense 
budget,  released  on  January  27,  1976,  falls 
short  of  the  budgets  projected  last  year  by 
Dr.  Schlesinger.)  Whatever  one  may  think  of 
Kissinger's  approach,  the  change  Is  regret- 
table, for  It  removes  from  the  President's 
highest  council  an  articulate  and  sometimes 
effective  counter  to  Kissinger's  dominance  of 
SALT-related  matters. 

Under  Kissinger's  guidance,  the  Adminis- 
tration continues  to  press  for  limitations  that 
are,  at  most,  cosmetic,  that  merely  perpetuate 
the  process  without  easing  the  problems.  On 
this  score,  the  Administration  seems  far  more 
keen  for  such  agreements  than  Is  the  Ameri- 
can public,  whose  growing  reservations  seem 
to  be  Ignored.  The  Wall  Street  Journal,  prior 
to  Kissinger's  recent  Moscow  trip,  presclently 
observed  that  despite  SALT  being  In  "deep 
trouble"  Secretary  Kissinger  had  his  agree- 
ment firmly  In  view  and  "is  now  turning  to 
selling  It  to  the  Americans."  This,  of  course. 
Is  an  encore  of  his  SALT  I  performance.  The 
Journal,  however,  counseled  caution:  "There 
Is  no  urgent  reason  to  accept  such  an  agree- 
ment, no  reason  not  simply  to  wait  until  the 
Soviets  are  willing  to  strike  a  more  even  bar- 
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gain." '  Judging  from  other  commentary 
around  the  country.  Including  that  from 
sources  formerly  enthusiastic  about  SALT, 
there  Is  much  evidence  of  growing  dissatis- 
faction with  the  SALTlng  of  the  e?gles  tall. 
As  American  hopes  for  detente  and  for  mean- 
ingful strategic  arms  limitations  crumb'e  and 
the  situation  with  the  Soviet  Union  becomes 
clearer.  Dr.  Kissinger  may  become  a  political 
liability  to  the  Administration. 

Curiously,  this  may  come  about  less  from 
a  true  appreciation  of  the  significance  of  So- 
viet strategic  programs  and  objectives  and 
the  need  for  an  effective  timely  American 
response,  than  from  public  irritation  over 
apparent  Soviet  transgressions  ftgainst  the 
existing  agreements,  which  tend  to  force  two 
alternatives  on  the  Administration :  either  to 
react  sharply  (which  It  has  not  done),  or  to 
admit  that  the  agreements  were  both  oversold 
and  misrepresent3d  (which  it  does,  in  effect, 
by  belittling  these  Soviet  acts  as  being  of  no 
significance).  Either  strategic  arms  limita- 
tions and  Soviet  behavior  concerning  them 
are  a  meaningful  litmus  test  of  Dr.  Kissin- 
ger's detente  policy,  or  they  are  not.  The 
Secretary  cannot  have  it  both  ways.  Con- 
firmed reports  that  Dr.  Kissinger  has  routine- 
ly withheld  U.S.  intelligence  reports  of  sus- 
pected Soviet  violations  from  Congress.  U.S. 
SALT  negotiators  and  even  high  Adminis- 
tration officials:  that  he  engaged  In  a  "con- 
tinuing effort  to  make  less  severe  the  intelli- 
gence description  of  what  the  cheating  In- 
volved"; and  that  he  attempted  to  prohibit 
or  suppress  Intelligence  and  Joint  Chiefs  of 
Staff  written  reports  on  possible  violations, 
all  indicate  that  the  litmus  test  is  decidedly 
negative,  but  that  Dr.  Kissinger  Is  attempting 
to  conceal  this  fact  from  the  public* 

THE    VIOLATIONS    QUESTION 

Public  attention  has  been  caught  by  fre- 
quent reports  that  the  Soviets  have  been 
ignoring  provisions  of  the  ABM  Treaty  and 
Interim  Agreement  on  Offensive  Arms,  or  at 
least  have  been  taking  advantage  of  loop- 
holes in  the  agreements,  against  the  Intent 
or  "spirit"  of  the  agreements.  These  reports, 
emanating  unofficially  from  official  sources, 
initially  appeared  In  the  perldoclal  Aviation 
Week  &  Space  Technology.  The  specific 
Soviet  activities  In  question  were  validated 
by  leaks  of  secret  Congressional  testimony 
by  the  now  dismissed  Secretary  of  Defense 
and  Director  of  the  CIA,  and  by  highly  spe- 
cific accounts  by  former  Defense  Secretary 
Laird,  former  Chief  of  Naval  Operations 
Admiral  Zumwalt,  and  Senators  Buckley 
and  Jackson.  Most  recently,  they  were  the 
subject  of  open  testimony  before  the  (Pike) 
House  Select  Committee  on  Intelligence  by 
Admiral  Zumwalt.  Yet,  President  Ford  and 
Secretary  Kissinger  continue  to  deny  that 
anything  questionable  Is  going  on.  How  Is 
this  possible? 

The  problem  Is  a  political  one  as  well  as 
a  strategic  one.  It  hinges  on  the  ambiguity 
of  the  agreements  themselves  and  on  what 
really  has  been  agreed,  as  opposed  to  what 
the  Administration  originally  claimed  was 
agreed.  And  It  also  hinges  on  a  reluctance  to 
admit  that  SALT  did  not,  and  cannot,  accom- 
plish anything  close  to  the  billing  given  It, 
either  In  the  specific  terms  of  arms  control 
or  the  more  vague  terms  of  detente. 

That  is  to  say,  even  with  better  prepara- 
tion and  more  adroit  negotiation.  It  was 
never  likely  that  limitations  very  meaning- 
ful In  terms  of  easing  strategic  problems, 
reducing  the  threat,  or  aohleving  major 
arms  control  objectives  could  have  come 
from  SALT.  That  has  not  been  the  way  the 
Soviet  Union  has  approached  SALT;  nor  has 
there  been  sufficient  compatibility  between 
U.S.  and  Soviet  objectives  and  concepts  to 
permit  arms  agreements  except  within  very 
narrow  limits.  Despite  our  hopes  and  con- 
tinued endeavors,  at  no  time  In  SALT  has 
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any  arrangement  been  negotiable  that  could 
have  significantly  eased  the  strain  on  U.S. 
forces,  or  reduced  specific  major  problems 
such  as  force  vulnerabilities. 

On  the  other  hand,  it  is  possible  that  poor 
agreements  could  have  been  avoided,  that 
agreed  limitations  could  have  been  more 
equitable  and  slightly  more  meaningful, 
that  provisions  of  the  agreements  could  have 
been  more  precise  and  less  loosely  drawn, 
and  that  the  public  could  have  been  treated 
more  op)enely  and  frankly.  It  would  seem 
needless  even  to  note  such  obvious  minimal 
expectations,  except  that  they,  too.  are  ab- 
sent from  the  SALT  record. 

As  to  Soviet  violations  of  the  1972  agree- 
ments, the  Soviets  have  certainly  "violated" 
at  least  the  U.S.  understanding  of  the  pro- 
visions of  the  agreements  as  described  by  the 
Administration.  Politically  Important  with- 
in the  United  States.  If  one  takes  as  the 
SALT  I  agreement  that  which  was  described 
to  Congress  by  the  Administration,  the 
Soviets  have  violated  the  agreements  ap- 
proved by  Congress  as  Congress  was  led  to 
understand  them.  Whether  the  Soviets  have 
violated  the  literally  imposed  limitations 
of  the  mutually  accepted  agreements  is  an- 
other matter. 

The  very  confusion  over  this  suggests  vio- 
lations beyond  whatever  the  Soviets  are  do- 
ing: violations  by  the  Administration,  led 
by  Kissinger,  of  fundamental  rules  of  sound 
negotiating  and  sound  agreements;  viola- 
tions also  of  responsibility  and  trust  Ln  mis- 
leading the  American  people  as  to  what  was 
agreed  and  what  could  be  expected  of  the 
Soviets.  Congress  (with  only  a  few  excep- 
tions) shares  In  these  violations  in  Its  eager- 
ness to  grasp  the  agreements  and  Its  failure, 
therefore,  to  pin  down  what  precisely  was 
agreed. 

This  point  must  be  carefully  made.  It  was 
cogently  argued  by  Admiral  Zumwalt  In  his 
Pike  Committee  testimony,  although  his 
points  seem  to  have  been  widely  misunder- 
stood (or  perhaps  deliberately  distorted)  by 
the  media,  which  accused  Zumwalt  of  sen- 
sationalism and  even  fabrication.  For  exam- 
ple, the  Los  Angeles  Times  published  an 
editorial  entitled,  "Damn  the  Facts!  Full 
Speed  Ahead!",  which  castigated  the  Ad- 
miral for  asserting  without  support  that 
'massive  Soviet  violations'  of  the  strategic 
arms  limitation  agreement"  had  taken  place." 
What  Admiral  Zumwalt  said,  however,  was 
that  "the  Administration  has  elected  not 
to  Inform  the  Congress  of  massive  violations 
of  the  deal  as  It  was  explained  to  the  Con- 
gress." That  point  Is  beyond  reproach.  There 
are  also  activities  reported,  which.  If  true, 
clearly  constitute  violations  of  the  agree- 
ments In  a  legal  sense,  but  there  are  "mas- 
sive" violations  of  the  agreements  In  the 
sense  stipulated  by  Zumwalt. 

The  violations  furor  reflects  as  much  the 
nalvet6  of  American  SALT  enthusiasts  as  It 
does  Soviet  behavior  in  the  face  of  arms 
agreements.  It  again  demonstrates  that  the 
two  sides  had  very  different  objectives  In 
SALT,  and  have  differing  views  as  to  what 
has  been  agreed.  When  the  Los  Angeles  Times, 
for  example,  editorializes  that  "Even  by  gen- 
erous Interpretation.  It  Is  clear  that  the 
Russians  are  violating  the  spirit  of  the  open 
sky  provisions  of  the  SALT  I  agreement," 
It  is  correct,  but  It  Is  referring  to  the  Ameri- 
can "spirit"  of  the  agreement.  The  Soviets 
do  not  recognize  spiritual  aspects  of  agree- 
ments. SALT  to  them  Is  a  political  instru- 
ment, not  an  exercise  In  ecumenism. 

Of  course  the  Soviets  are  pushing  strategic 
force  programs  to  their  utmost  capacity  and 
In  doing  so  are  also  pressing  to  the  stress 
point  the  agreements  of  1972.  Why  would 
anyone  expect  anything  else?  Why  should 
the  Soviets  feel  bound  by  American  Inter- 
pretations of  what  has  been  agreed  simply 
because  they  have  been  set  forth  by  the 
U.S.?  Especially  when  the  probable  reason 


that  such  Interpretations  did  not  find  their 
way  into  precisely  worded  limitations  was 
that  the  Russians  wanted  to  avoid  tbemt 
As  Dr.  Colin  S.  Gray,  formerly  of  London's 
International  Institute  for  Strategic  Studies, 
explained  In  an  excellent  recent  article  that 
detailed  the  technicalities  of  the  questioned 
violations. 

The  Soviets  did  not  sign  a  piece  of  paper 
that  specified  the  Improvement  of  ABM  de- 
fenses and  the  vast  enhancement  of  hard- 
target  counterforce  capability  as  being  In- 
compatible with  the  "spirit"  of  SALT  I.  Such 
a  "spirit"  Is  solely  a  Western  Invention. - 

This  is  more  Important  to  understand  than 
the  quasi-legal  questions  surrounding  the 
subject  of  violations.  While  the  question  of 
Soviet  compliance  with  International  agree- 
ments Is  a  basic  one.  transcending  It  In 
strategic  lmp)ortance  is  the  vigor  of  the  So- 
viet strategic  arms  program  since  the  sign- 
ing of  the  SALT  I  accords.  On  the  other 
hand,  the  question  of  Soviet  activities  re- 
lated to  the  framework  of  the  negotiated 
agreements  goes  beyond  the  legalities  of  these 
activities.  If  In  every  Instance  of  alleged 
Soviet  noncompliance  with  the  agreements 
it  is  not  strictly  a  violation,  the  cumulative 
record  of  Soviet  behavior  should  be  a  lesson 
that  will  guide  any  future  expectations  con- 
cerning arms  agreements  with  the  USSR.  The 
Soviet  activities  In  question.  If  not  Illegal, 
certainly  demonstrate  to  the  point  of  dis- 
dain an  Insensltlvlty  to  oft  expressed  Ameri- 
can concerns. 

In  addressing  violations  It  Is  neces-sary  to 
determine  what  exactly  was  agreed.  That  Is 
not  an  easy  ta.sk.  The  form  of  the  agree- 
ments and  their  wording  leave  substantial 
ambiguities.  It  Is  also  true  that  the  Admin- 
istration, led  by  I^lsslnger,  described  and 
explained  the  agreements  by  going  beyond 
their  strict  limitations.  Indeed,  President 
Nixon  and  Dr.  Kissinger  apparently  even  mis- 
led members  of  their  own  Executive  branch 
team,  including  the  Joint  Chiefs  of  Staff,  as 
to  what  was  agreed.  Admiral  Zumwalt,  Chief 
of  Naval  Operations  at  the  time,  has  sub- 
sequently reported  that  Department  of  De- 
feixse  concern  over  the  loopholes  and  Inade- 
quacies of  the  SALT  I  agreements  was  al- 
layed by  "the  strongest  kind  of  a.ssurances" 
from  Nixon  and  Kissinger  that  there  would 
be  meticulous  Soviet  observance  of  the  full 
body  of  the  agreements.  Including  the  ap- 
pended interpretations." « 

One  could  even  say  that  there  are  two  sets 
of  "limitations":  1)  those  explicitly  agreed 
mutually,  signed  by  the  President  and  the 
General  Secretary  and  therefore  having  what- 
ever force  of  law  such  International  agree- 
ments may  have;  and  2)  those  limitations 
represented  to  Congress  and  the  public, 
which  purfle  the  basic  agreements  with  a  host 
of  adventitious  appendages,  putative  under- 
standings, and  American  unilateral  declara- 
tions. At  most,  then,  there  Is  a  narrow  legal 
agreement  and  a  broader  political  one. 

To  add  to  the  confusion,  those  who  are 
emphasizing  possible  violations  are  doing  so 
with  reference  to  the  broader  version,  as 
originally  described  by  the  Administration, 
while  those  Administration  spokesmen  deny- 
ing or  de-emphaslzlng  possible  violations  are 
doing  so  with  reference  only  to  the  narrower 
legal  agreements.  Ignoring  what  the  Admin- 
istration earlier  Insisted  were  agreed  terms. 

The  "Agreement"  submitted  to  Congress 
and  the  public,  consists  of  the  following: 

(1)  The  ABM  Treaty  and  the  Interim 
Agreement  on  Strategic  Offensive  Arms  along 
with  Its  Protocol  on  submarines,  which  were 
signed  by  President  Nixon  and  Secretary 
Brezhnev; 

(2)  A  list  of  "Agreed  Interpretations."  A 
through  L,  which  was  not  signed  by  the 
President  and  the  Secretary  but  was  Initialed 
by  the  respective  Heads  of  the  Delegations 
(Ambassador  Smith  and  Minister  Semenov) 
on  May  28,  1972; 
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(3)  A  list  of  "Common  Understandings," 
A  through  P,  which  was  signed  or  Initialed 
by  no  one,  but  which  was  appended  to  the 
agreements  submitted  to  Congress  and  rep- 
resented (by  the  U.S.)  as  understandings 
reached  during  the  negotiations.  These  com- 
monly took  the  form  of  U.S.  Delegation 
statements  of  clarification  to  which  the  Head 
of  the  Soviet  Delegation  either  Indicated 
agreement  or  at  least  did  not  object.  Given 
the  fact  that  the  Soviet  Delegation  was  both 
constant  and  explicit  in  its  Insistence  that 
It  negotiated  ad  referendum  to  higher  au- 
thority, these  would  not  appear  to  be  bind- 
ing and  are  very  questionable  agreements. 

(4)  Finally,  a  list  of  U.S.  Unilateral  State- 
ments, A  throTigh  G  (plus  one  Unilateral 
Statement  by  tlje  Soviet  side),  which  com- 
monly were  of  the  nature  of  the  U.S.  express- 
ing regret  that  something  In  particular  was 
not  agreed  but  wishing  to  record  Its  posi- 
tion anyway.  Obviously,  these  statements  are 
not  only  without  any  legal  force,  they  are 
also  nugatory. 

Even  though  the  legal  force  of  these  pro- 
visions obviously  differ,  Kissinger,  Nixon 
and  subsequently  Ford  spoke  as  If  the  Com- 
mon Understandings  and  Unilateral  State- 
ments were  every  bit  as  much  of  what  was 
agreed  as  the  basic  documents,  and  further 
spoke  as  If  the  Soviets  would  not  take  ad- 
vantage of  the  many  ambiguities  and  loop- 
holes that  exist  throughout.  The  U.S.  could 
put  Itself  on  record  as  to  Its  own  understand- 
ings and  definitions,  and  as  to  the  actions 
that  It  would  consider  contrary  to  the  "in- 
tent" of  the  agreements,  but  unless  the  U.S. 
government  was  willing  to  treat  noncompli- 
ance with  those  terms,  effectively,  as  true  vi- 
olations. Its  action  was  worse  than  meaning- 
less. It  was — as  It  has  become — a  source  of 
embarrassment.  Unable  now  to  do  anything 
about  Soviet  disregard  of  such  terms,  but 
wishing  to  avoid  making  a  major  Issue  of  It 
for  fear  of  upsetting  SALT  II,  the  Adminis- 
tration Is  left  with  feeble  denials  of  Soviet 
violations  (or  at  least  of  "substpritlal  vio- 
lations") by  reversing  its  earlier  positions  on 
what  was  agreed  and  referring  now  only  to 
the  narrower  limitations. 

We  turn  now  to  the  questionable  Soviet 
activities.  In  only  general  terms,  these  are: 

(1)  Developing,  testing  and  possibly  pre- 
paring to  deploy  a  mobile  ICBM  (the  SS- 
16); 

(2)  Converting  "light  ICBMs"  Into  "heavy 
ICBMs,"  I.e.,  deploying  new,  heavy  ICBMs 
(SS-17,  SS-19)  In  silos  originally  housing  the 
lighter  SS-11  ICBM.  (The  SS-11  has  a  volume 
less  than  70  cubic  meters  and  a  throw-weight 
or  payload  capacity  of  around  2,000  pounds, 
while  the  SS-19,  for  example,  is  said  to  have 
a  volume  of  some  100  cubic  meters  and  a 
throw-weight  better  than  three  times  that  of 
the  SS-11.  Such  conversions  are  obviously 
ways  to  Increase  one's  ICBM  capability  with- 
out Increasing  the  number  of  launchers.  Be- 
cause of  the  Importance  of  this,  the  U.S.  has 
In  the  past  attempted  to  distinguish  between 
a  "light"  and  a  "heavy"  ICBM  by  making  a 
dividing  line  at  70  cubic  meters,  which  would 
Include  the  U.S.  Mlnuteman  and  the  Soviet 
SS-11.): 

(3)  Building  new  ICBM  silos  beyond  the 
number  permitted:  reportedly  over  150  new 
80-called  m-X  silos,  capable  of  housing 
heavy  ICBMs,  have  been  detected; 

(4)  Violating  the  ABM  Treaty  In  various 
ways,  including: 

(a)  testing  surface-to-air  missiles  (SAMs) 
designed  for  aircraft  defense  "In  an  ABM 
mode,"  which — If  successful — could  upgrade 
them  to  an  ABM  captablllty  far  surpassing 
the  limits  of  the  Treaty.  This  has  Included 
testing  them  at  altitudes  beyond  those  for 
air  defense  purposes  but  consistent  with  bal- 
listic missile  defense,  and  testing  them 
against  actual  or  simulated  ballistic  missile 
re-entry  vehicles; 

(b)  likewise  testing  SAAI  radars  "In  an 
ABM  mode"; 


(c)  developing  and  testing  mobile  or  at 
least  transportable  (e.g..  In  vans)  ABM 
radars,  Including  ones  with  power  beyond 
the  limits  defined  by  the  Treaty; 

(d)  building  a  new — and  prohibited — ABM 
radax  at  Kamchatka. 

(5)  Systematically  canceling  strategic 
force  activities  by  Interfering  with  U.S.  tech- 
nical means  of  verification.  This  could  turn 
out  to  be  the  most  serious  of  all  since,  as 
Admiral  Zumwalt  testified,  "the  Soviets  In 
their  Interference  with  our  national  means 
of  detection  have  produced  a  serious  reduc- 
tion In  our  ability  to  check  against  Soviet 
cheating."  '" 

Of  these  activities,  the  first,  however  stra- 
tegically significant,  cannot  be  regarded  as  a 
violation.  The  basic  agreement  on  offensive 
forces  specifically  limits  ICBMs  only  in  terms 
of  fixed  ICBM  launchers,  the  Soviets  having 
refused  categorically  to  limit  mobile  ICBMs. 
In  fact,  m  a  Unilateral  Statement  the  U.S. 
explicitly  withdrew  Its  proposal  to  limit  such 
missiles.  The  confusion  arises  because  In  the 
same  Unilateral  Statement  the  U.S.  saw  fit 
to  warn  the  USSR  that  It  "would  consider 
the  deployment  of  operational  land-mobile 
ICBM  launchers  ...  as  Inconsistent  with  the 
objectives  of  the  Agreement."  This  Is  more  of 
the  spiritual. 

Number  (2),  above,  converting  "light"  Into 
"heavy"  ICBMs,  provides  a  good  example  of 
the  overall  confusion  and  loopholes  In  the 
SALT  I  agreements.  The  Soviet  Union  is  now 
clearly  deploying  a  new  family  of  ICBMs,  con- 
siderably larger  than  those  they  are  replac- 
ing and  those  we  class  as  light  ICBMs.  One 
of  the  major  U.S.  concerns,  perhaps  the  major 
single  one  during  SALT  I,  was  over  such  giant 
ICBMs,  and  every  effort  was  made  to  estab- 
lish low  limits  on  such  missiles.  The  Agree- 
ment on  offensive  forces  was  repeatedly  char- 
acterized as  having  done  that.  Kissinger,  In 
particular,  voiced  that  assurance  many  times. 

But  are  such  missiles  limited  by  the  terms 
of  the  agreement?  The  basic  Interim  Agree- 
ment says  nothing  about  such  limitations, 
and  in  fact  does  not  even  define  the  two 
types  of  missiles.  It  does  say  that  the  parties 
undertake  not  to  convert  land-based  launch- 
ers for  light  ICBMs  into  launchers  for  heavy 
ICBMs.  The  "Agreed  Interpretations,"  refer- 
ring again  only  to  launchers,  say  that  It  Is 
understood  that  "the  dimensions  of  land- 
based  ICBM  silo  launchers  will  not  be  sig- 
nificantly Increased"  (whatever  that  means). 
So,  we  turn  to  the  unsigned  and  uninitiated 
"Common  Understandings. "  Here,  again,  no 
mention  of  the  missiles.  Rather,  we  find  that 
Ambassador  Smith  said  that  the  term  "sig- 
nificantly Increased"  meant  "not  greater  than 
10-15  per  cent  of  the  present  dimensions  of 
land-based  ICBM  silo  launchers."  But  what 
dimensions?  One  dimension?  All  dimen- 
sions? The  answer  might  mean  a  50  per  cent 
allowable  Increase  in  the  volume  of  the  silo, 
even  were  the  Soviets  to  abide  by  this  pro- 
vision. 

Finally,  we  turn  to  the  Unilateral  State- 
ments and  here — as  if  In  recognition  that 
nothing  had  been  agreed — we  find  only  a 
statement  that  "The  U.S.  Delegation  regrets 
that  the  Soviet  Delegation  has  not  been  will- 
ing to  agree  on  a  common  definition  of  a 
heavy  missile."  The  United  States,  however, 
would  consider  "any  ICBM  having  a  volume 
significantly  greater  than  that  of  the  largest 
light  ICBM  now  operational  on  either  side 
to  be  a  heavy  ICBM." 

Were  the  Soviets  bound  by  the  last,  they 
would  certainly  be  violating  the  agreement, 
assuming  that  we  could  establish  the  mean- 
ing of  such  a  vague  phrase  as  "significantly 
greater."  As  to  the  previous  provisions,  It 
turns  out  that  the  Soviets  can  fit  their  new 
missiles,  despite  their  greater  size  and  throw- 
weight.  Into  existing  silos  rather  easily. 

The  last  three  activities  listed  above,  how- 
ever, are  far  more  difficult  to  deny  as  viola- 
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tlons,  even  given  the  ambiguities  of  the 
agreements.  Additional  new  ICBM  silo 
launchers  are  clearly  prohibited,  and  Just  as 
clearly  are  being  built.  Although  the  Soviets 
refused  to  stipulate  the  numbers  of  their 
launchers,  the  basic  agreement  does  obligate 
the  parties  "not  to  start  construction  of  ad- 
ditional fixed  land-based  Intercontinental 
ballistic  missile  launchers  after  July  1,  1972." 
The  Soviets,  however.  Insist  that  these  silos 
are  not  for  ICBMs,  but  for  command  cen- 
ters— even  though  they  have  all  of  the  char- 
acteristics of  a  silo  launcher.  Including  even 
the  rapidly  removable  door  at  the  top  for 
missile  launch. 

In  a  careful  testimony  that  acknowledged 
but  generally  played  down  Soviet  violations. 
Schieslnger,  as  Secretary  of  Defense,  stunma- 
rlzed:  "Though  the  Intelligence  community 
believes  that  the  Intended  purpose  of  these 
new  sllo-type  facilities  Is  for  launch  control, 
the  United  States  Is  concerned  that  these 
silos  may  have  the  capability  to  launch 
ICBMs"  " 

The  ABM  Treaty  does  prohibit  the  develop- 
ing, testing  or  deploying  of  a  mobile  ABM 
system,  or  even  the  components  of  one.  It 
also  obligates  the  parties  not  to  give  non- 
ABM  missiles,  launchers  or  radars  an  ABM 
capability,  and  not  to  test  them  "In  an  ABM 
mode."  Those  provisions,  however,  are  not 
further  elucidated  In  the  body  of  the  Treaty. 
That  there  was  some  confusion  or  disagree- 
ment on  what  constitutes  a  mobile  ABM  (as 
opposed  to  a  movable  or  transportable  one, 
perhaps)  is  indicated  by  a  U.S.  Delegation 
statement  under  "Common  Understandings" 
that  the  mobile  ABM  limitation  pertains  to 
ABMs  that  are  "not  permanent  fixed  types." 
The  Soviet  Delegation  replied  that  there  Is  a 
"general  common  understanding  on  this  mat- 
ter." Nowhere,  however.  Is  there  an  agreed 
definition  of  what  constitutes  testing  "In  an 
ABM  mode."  Again  the  U.S.  resorted  to  the 
Unilateral  Statement  technique  to  list  sev- 
eral characteristics  of  such  testing  that  It 
considers  testing  In  an  ABM  mode,  including 
practices  In  which  the  Soviet  Union  Is  now 
said  to  be  engaged.  These  practices  could  be 
for  the  development  of  new,  maybe  dual, 
SAM-ABM  systems,  or  for  the  "upgrading" 
of  SAMs  to  achieve  significant  ABM  capabili- 
ties. Upgrading  SAM  systems  to  enhance 
their  ABM  capability,  or  producing  new  gen- 
eration "SAMs"  with  significant  ABM  capa- 
bilities, would  of  co\u3e  be  very  serious  stra- 
tegically, given  that  the  USSR  has  10,000  to 
12,000  SAM  launchers  deployed.  All  together, 
with  the  rigorous  "non-Umlted"  ABM-related 
testing  being  conducted,  principally  at  Sary 
Shagan,  and  such  developments  as  the  new 
ABM  radar  at  Kamchatka,  It  Is  possible  that 
the  Soviets  are  developing  a  very  rapidly  de- 
ployable  ABM  for  the  contingency  of  a  voided 
ABM  Treaty. 

Finally,  an  extremely  serious  infringement. 
In  view  of  Its  concealment  potential.  Is  Soviet 
Interference  with  U.S.  technical  means  of 
verifying  compliance  with  the  provisions  of 
the  Agreement  (or,  In  general,  keeping  up-to- 
date  on  Soviet  strategic  force  developments) . 
Both  the  ABM  Treaty  and  the  Interim  Agree- 
ment recognize  the  use  of  national  technical 
means  of  verification,  although  ambiguity  is 
added  by  the  qualification,  "In  a  manner 
consistent  with  generally  recognized  prin- 
ciples of  International  law."  Both  documents 
explicitly  prohibit  Interference  with  national 
technical  means  of  verification  (so  long  as 
they  are  operating  In  accordance  with  that 
qualification).  Including  any  "deliberate 
concealment  measures,"  with  only  the  provi- 
sion that  these  rules  do  not  require  "charges 
In  current  construction,  assembly,  conver- 
sion, or  overhaul  practices." 

The  Soviet  Union  however.  Is  said  to  have 
been  actively  Interfering  in  various  ways 
with  U.S.  electronic  and  photographic  means 
of  verification,  concealing  ballistic  missile 
submarine  and  possible  mobile  ICBM  activ- 
ities  with   enormous  canvas  coverings,   en- 
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coding  and  encapsulating  telemetry  signals 
In  new  ways  to  deny  the  U.S.  Information  on 
missile  testing,  Including  MIRV.  and  other- 
wise disguising  certain  strategic  force  pro- 
grams. (For  that  matter,  they  may  have  all 
along  concealed  operational  ICBM  launchers, 
which  would  mean  that  our  Intelligence  Is 
Incomplete,  but — If  a  pre-agreement  prac- 
tice— would  not  necessarily  constitute  a  vio- 
lation.) 

The  extent  of  such  activities,  especially 
when  taken  with  the  full  scope  of  Soviet 
military  programs,  should  be  a  matter  of  the 
most  serious  concern  and  political  debate  In 
the  VS..  whether  or  not  one  regards  the 
above  activities  as  arms  agreement  viola- 
tions. tr.S.  officials  might  well  be  faulted  for 
allowing  such  large  loopholes  and  for  ex- 
pecting the  Soviet  Union  to  abide  by  the 
"spirit  •  of  the  agreements  as  we  see  It.  On 
the  other  hand.  It  Is  clear  that  the  Soviet 
Union  does  not  Intend  to  let  Itself  be  bound 
very  stringently  by  arms  limitations  agree- 
ments but  Intends  to  forge  ahead  ruthlessly 
in  Its  military  build-up.  The  report  of  a  re- 
cent conference  of  "American  long  timers  In 
Moscow."  which  Included  former  Ambassa- 
dors such  as  Poy  Kohler  and  George  Kennan, 
concluded  that  the  Soviet  rulers  "seek  maxl- 
mimi  military  power"  and  "will  continue 
their  efforts  to  achieve  it  Indefinitely."  In 
addressing  how  much  Is  enough  military 
power,  the  conclusion  was  that  "the  Rus- 
sians will  never  feel  that  they  have 
enough."  "  SALT,  to  date,  has  done  nothing 
to  arrest  or  slow  that  process  or  the  trends 
of  change  that  began  to  be  so  clear  at  the 
beginning  of  SALT. 

THE  SALT  RECORD  TO  DATE 

In  testifying  on  the  SALT  I  agreements 
before  the  Senate  Armed  Services  Committee 
In  1972,  I  observed  that  the  terms  of  the 
agreements  were  "a  light  year  removed"  from 
the  outcomes  contemplated  In  1969;  that  one 
way  of  describing  SALT  then  was  that  In 
two  and  one-half  years  "the  United  States 
managed  to  trade  away  Safeguard  |ABM 
System]  . . .  for  a  doubling  of  the  threat,"  and 
that  the  agreements  would  In  no  way  arrest 
the  momentum  of  Soviet  stateglc  arms  pro- 
grams. The  Administration,  itself,  was  ap- 
parently not  all  that  happy  with  the  terms 
of  the  agreements  either,  since  prior  to  sign- 
ing the  agreements.  It  Instructed  the  U.S. 
SALT  Delegation  formally  to  Inform  Moscow 
that  If  these  agreements  were  not  followed 
by  'an  agreement  providing  for  more  com- 
plete strategic  offensive  arms  limitations" 
within  five  years,  then  "U.S.  supreme  inter- 
ests could  be  jeopardized."  (One  might  won- 
der why  we  would  sign  agreements  that  had 
to  be  substantially  changed  within  five  years 
to  prevent  the  jeopardizatlon  of  U.S.  supreme 
interests.) 

As  to  the  unequal  terms,  the  Administra- 
tion said,  in  effect,  that  the  agreements  ac- 
complished two  objectives  that  surpassed 
trivial  considerations  of  such  Inequities:  1) 
they  halted  the  momentum  of  Soviet  stra- 
tegic force  development:  and  2)  they  con- 
stituted the  necessary  first  step  that  would 
lead  to  more  equitable  and  meaningful  arms 
limitations.  Let  us  examine  what  has  hap- 
pened in  these  respects  since  1972. 

Soviet  strategic  force  momentum  de- 
velopment has  Increased,  not  decreased. 
Since  1972,  the  Soviets  have  most  thor- 
oughly tested  four  new  types  of  ICBMs,  im- 
proved technologically  on  a  par  with  U.S. 
systems,  three  MIRVed  and  one  probably 
mobile,  each  with  greater  throw-weight  or 
payload  than  those  they  are  replacing,  and 
three  of  these  are  now  deployed.  A  new  mo- 
bile, MIRVed  intermediate  range  ballistic 
missile  (SS-20)  has  been  developed.  Two 
new  ballistic  missile  nuclear  submarines 
have  been  deployed,  with  two  new  types  of 
SLBMs    (one  with   intercontinental  range). 
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Serial  production  of  the  Backfire,  which, 
whatever  Its  Intended  role.  Is  a  new  strategic 
Intercontinental  supersonic  bomber.  Is  un- 
derway. The  quality  of  their  systems  has  cor- 
respondingly been  Improved,  In  efficiency, 
reliability  and  accuracy,  so  that  the  stereo- 
type of  quantitative  Soviet  brute  strength 
versus  superior  American  technology  is  no 
longer  a  comfortable  one.  If  It  Is  appropriate 
at  all.  Stellar  Inertlal  guidance  has  been 
adapted  to  new  submarine-launched  ballis- 
tic missiles  to  Improve  accuracy:  modern 
and  accurate  MIRV  techniques  have  been 
mastered:  two  of  the  new  ICBMs  are  capable 
of  being  "cold  launched"  from  silos  so  that 
the  silos  can  be  readily  reloaded  (which 
tends  to  render  meaningless  limitations 
based  on  silo  launchers) :  and  new  ABM  mis- 
siles and  radars  reflect  a  strong  drive  to 
overtake  the  previous  U.S.  lead  In  ABM  tech- 
nology. 

The  Director  of  Defense  Research  and  En- 
gineering reported  a  year  or  so  ago  that  "The 
Soviet  weapons  development  efforts  are  inno- 
vative, massive,  sweeping,  and  relentless."  " 
and  during  the  intervening  year,  according 
to  the  Chairman,  Joint  Chiefs  of  Staff,  "the 
extent  and  diversity  of  the  c.ualltatlve  im- 
provements have  been  somewhat  greater 
than  anticipated,"  the  Soviet  program  has 
proceeded  over  the  past  year  faster  than  had 
been  forecast  only  a  year  ago." 

In  the  face  of  this,  the  only  agreements 
that  have  followed  the  "first  step"  promis- 
sory SALT  I  agreements  are  those  of  Vladivo- 
stok In  November  1974,  and  Moscow  in  Janu- 
ary 1976.  While  the  terms  have  been  publicly 
revealed  only  generally  and  Incompletely, 
there  is  no  Indication  whatsoever  that  they 
will  have  the  slightest  arresting  Impact  on 
these  Soviet  developments,  ease  U.S.  strategic 
problems  wrought  by  those  developments, 
or  contribute  of  themselves  to  strategic  sta- 
bility or  equivalency.  The  Vladivostok  agree- 
ments did  not  approach  the  throw-weight 
limitations,  reduction  or  true  equivalency 
U.S.  negotiators  aimed  for.  The  "virtue"  of 
the  Vladivostok  agreements  seemed  to  be 
that  they  corrected  the  numerical  inequal- 
ities of  the  1972  agreements  by  establishing 
conmaon  ceilings  for  strategic  nuclear  deliv- 
ery vehicles  and  numbers  of  MIRVed  mis- 
siles, and  they  did  not  restrain  the  U.S.  from 
taking  the  measures  it  deemed  necessary  to 
ease  Its  own  problems.  But  the  respective 
ceilings — 2.400  and  1,320 — were  set  at  Sorjef 
levels  and  beyond  programed  U.S.  force  levels. 
Their  apparent  equality  is  cosmetic,  but  was 
accepted  to  disarm,  not  the  Soviets,  but  the 
Congressional  critics  of  SALT  I  who  de- 
manded equality  of  numbers  In  any  follow- 
on  SALT  agreements.  To  approach  equal 
levels,  the  U.S.  would  be  required  to  increase 
its  forces  or  to  include  types  of  forces  that 
the  Soviets  would  be  allowed  to  exclude  (In 
this  case,  strategic  bombers  and  possibly 
cruise  missiles,  depending  upon  how  the 
agreements  are  worked  out). 

The  U.S.  has  less  than  2,100  operational 
ICBMs,  SLBMs  and  B-52  bombers.  The  Soviet 
Union  has  a  strategic  intercontinental  bal- 
listic missile  launcher  force  alone  (ICBMs 
and  modern  SLBMs)  of  some  2,358,  permitted 
by  the  SALT  I  agreements.  If  the  Soviets  are 
not  required  to  count  their  new  "Backfire" 
intercontinental  strategic  bomber  In  the 
2,400  level,  merely  by  phasing  out  only  140 
aged  Bison  and  Bear  bombers,  the  Soviet 
Union  could  have  a  2,400  unit  force  entirely 
of  ballistic  missile  launchers  (and  with  re- 
loadable launchers,  an  unknown  number  of 
strategic  ballistic  missiles) ,  with  substan- 
tially greater  throw-weight  than  comparable 
U.S.  forces,  and  a  "free"  modern  strategic 
bomber  force  (perhaps  more  capable  when 
compared  with  the  absence  of  U.S.  air  de- 
fenses than  the  B-52  compared  with  the 
richness  of  Soviet  air  defenses). 

The  Backfire  Issue,  the  question  of  what 
constitutes  a  MIRVed  vehicle  and  the  Insist- 


ence of  the  Soviets  that  the  limitations  cov- 
ered cruise  missUes  unless  their  range  was 
limited,  delayed  further  developments  after 
Vladivostok  until  this  January,  when  Dr. 
Kissinger  brought  "significant  advances" 
back  from  Moscow.  According  to  published 
reports,"  the  Soviets  offered  a  (trivial)  re- 
duction in  the  level  of  Umlted  forces— 2,400 
to  2,200 — In  return  for  an  American  agree- 
ment not  to  count  the  Backfire  In  the  re- 
duced celling  and  to  accept  a  range  limita- 
tion on  submarine-  and  air-launched  cruise 
missiles.  Moreover,  aircraft  carrying  cruise 
missiles  within  limitations  allowed  would 
be  counted  as  a  "MIRVed"  system!  Report- 
edly, the  Soviets  also  indicated  that  they 
might  be  willing  to  define  a  heavy  ICBM — 
but  not  at  the  70  cubic  meters  wanted  by 
the  U.S.;  rather,  at  around  the  lOO  cubic 
meters  that  would  accommodate  the  SS-17 
and  SS-19. 

The  Soviet  Moscow  proposal,  therefore, 
while  giving  the  appearance  of  reducing  stra- 
tegic offensive  forces  and  promoting  equiva- 
lence, does  neither.  It  requires  the  U.S.  not 
to  recognize  Backfire  as  a  strategic  bomber 
within  the  common  celling,  which  gives  the 
USSR  that  "free"  strategic  force;  and  it  re- 
quires cruise  missile  range  limitations  that 
would  asymmetrically  limit  U.S.  target  cov- 
erage with  those  systems,  compared  with 
comparable  Soviet  systems  (due  to  geography 
and  lu-ban/lndustrial  distribution).  Because 
of  this  and  because  range  limitations  on  So- 
viet air-  and  sea-launched  cruise  missiles 
cannot  be  effectively  established  or  verified, 
this  could  give  the  Soviets  yet  another  "free" 
strategic  system. 

These  Issues,  however  Important  individ- 
ually, are  still  marginal  when  compared  with 
the  overall  ceilings  allowed,  the  lack  of  re- 
strictions on  Soviet  throw-weight,  and  the 
continuing  relative  emphasis  given  to  stra- 
tegic force  programs  in  the  U.S.  and  the 
USSR.  The  major  Issue  Is  whether  the  agree- 
ment is  worth  anything  at  all,  or  is  simply 
more  SALTlng  of  the  eagle's  tall.  In  estab- 
lishing such  high  numbers,  rather  than  re- 
ducing forces;  In  not  limiting  the  tremendous 
Soviet  throw-weight  advantage:  in  not  re- 
straining in  any  way  the  continued  develop- 
ment of  the  Soviet  threat,  the  issue  Is:  what 
good  does  It  do?  The  agreement  is  acceptable 
to  the  Soviet  Union  not  only  because  It  does 
nothing  to  reduce  Its  advantage  or  restrain 
the  programs  It  has  under  development,  but 
because  It  also  might  restrain — by  Its  very 
existence — U.S.  competition  In  those  areas. 

In  selling  the  agreements  to  Congress,  the 
Administration  will  be  very  hard  put  to  de- 
scribe their  advantages.  Rhetoric  about  "cap- 
ping the  arms  race"  should  be  acceptable 
to  no  one.  It  will  undoubtedly  be  argued 
that  the  Soviets  made  "concessions"  equal 
to  our  own — and  the  Soviets  certainly  appre- 
ciate the  importance  In  the  U.S.  of  that 
image:  hence,  their  practice  of  insisting  on 
something  unbelievable  in  its  audacity  (e.g.. 
Inclusion  of  short-range  forward-based  U.S. 
systems  In  the  totals,  or  their  withdrawal 
and  the  liquidation  of  their  associated  bases) 
and  then  "giving  in"  on  It.  The  major  argu- 
ment for  the  agreements  will  undoubtedly  be 
that  their  terms  are  not  disadvantageous. 
This  Is  certainly  arguable,  but  It  does  refiect  a 
dramatic  change  in  U.S.  arms  limitations  ob- 
jectives. U.S.  arms  limitation  enthusiasts  for- 
merly Insisted  that  such  agreements  would 
almost  Inherently  do  something  very  mean- 
ingful in  terms  of  arms  control  and  strategic 
objectives.  Those  now  concerned  over  what 
has  occurred  Instead,  rightly  Insist  that 
agreements  must  promote  those  objectives  or 
they  wUl  be  worse  than  meaningless — they 
will  quite  possibly  be  harmful  and  destabiliz- 
ing. None  of  the  proposed  limitations  con- 
strain the  developing  Soviet  threat  to  the 
stability  of  the  strategic  balance.  They  do 
not,  however,  nmrkedly  restrain  our  own 
ability  to  counter  It,  should  we  suddenly 
produce  the  determination  to  do  so.  Unfortu- 
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nately,  they  may — If  represented  by  the  Ad- 
ministration as  a  cosmetic  achievement  of 
"equivalence,"  and  an  arms  limitation 
"breakthrough" — weaken  that  determination 
further  and  thereby  promote  the  continuance 
of  the  trend  toward  instability  and  what  Paul 
Nitze  termed  "not  merely  quantitative"  So- 
viet superiority,  but  also  a  "theoretical  war- 
winning  capability." 

Why  the  U.S.  should  press  so  hard  for  such 
agreements  that  the  Secretary  of  State 
would  engage  in  what  the  former  Secretary 
of  Defense  termed  "a  strategy  of  pre-emptive 
concession"  is  very  unclear.  Why  we  should 
wish  for  them  with  such  intensity  that  the 
President  could  fire  his  Secretary  of  Defense 
in  large  part  because  of  differences  he  had 
with  the  Secretary  of  State's  approach  Is 
even  more  unclear.  What  is  clear  Is  that  if 
there  is  any  chance  In  the  futtire  for  equita- 
ble and  meaningful  arms  agreements  with 
the  Soviets,  it  will  require  the  demonstra- 
tion by  the  U.S.  through  revitalized  strategic 
programs  that  we  are  capable  of  dealing  with 
the  Soviet  thrust  and  a  much  firmer  ap- 
proach in  SALT  than  that  espoused  and  rep- 
resented by  the  Secretary  of  State  to  date. 
Otherwise,  it  would  be  far  better  to  throw 
SALT  over  our  shoulder. 
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XXI    OLYMPIAD 


Mr.  HUGH  SCOTT.  Mr.  President, 
with  great  relief  the  XXI  Olympiad  held 
in  Montreal  ended  last  Sunday  without 
a  serious  violent  act  and  the  wounded 
Olympic  spirit  from  Munich  was  given 
a  chance  to  heal.  Although  we  have  read 
much  about  the  prevalence  of  distrust 
and  animosity  in  Montreal,  a  member  of 
my  staff  attended  the  games  and  brought 
back  with  him  many  experiences  of  in- 
ternational good  will  and  friendship. 

I  am  told  that  at  nearly  every  event  if 
a  competitor  finished  well  behind  the 
leaders  he  or  she  would  receive  a  good 
round  of  applause  of  encouragement. 
After  all,  to  finish  last  among  the  best 
is  no  mean  feat.  Also,  on  the  track  and 
field  practice  area  near  the  Olympic 
Stadium,  athletes  from  nations  of  differ- 
ent cultures  and  ideologies  would  warm 
up  together,  give  each  other  advice,  and 
converse  with  fans  from  the  large  crowd 
that  always  assembled.  The  spirit  of  in- 
ternational brotherhood  was  in  Montreal 
and  do  not  let  anyone  say  it  was  not. 

I  have  heard  suggestions  from  several 
quarters  that  the  Olympic  games  should 
be  ended,  that  nothing  is  accomplished 
and  much  is  lost.  Certainly  there  are 
many  problems  the  Olympics  must  over- 
come, but  the  benefits  reaped  are  well 
worth  the  effort. 

I  hope  the  Olympics  continue.  All  the 
athletes  who  participated  should  be  con- 
gratulated for  the  spirit  and  the  keen 
competition  they  brought  to  Montreal. 


ILLEGAL  USE  OF  NARCOTICS 

Mr.  HUGH  SCOTT.  Mr.  President, 
there  is  no  doubt  that  the  illegal  use  of 
narcotics  is  a  continuing  threat  to 
American  society.  At  least  5,000  deaths 
per  year  can  be  attributed  to  the  misuse 


of  illegal  drugs,  and  various  other  crimes 
such  as  robberies,  muggings,  and  burg- 
laries can  also  be  attributed  to  narcotics. 
We  must  improve  our  ability  to  enforce 
the  law  against  illegal  trafficking  in 
drugs  to  reduce  this  threat.  S.  3411,  the 
President's  Narcotics  Sentencing  and 
Seizure  Act  of  1976,  will  help  in  the  law 
enforcement  effort.  I  have  written  to 
Chairman  Bayh  of  the  Subcommitee  on 
Juvenile  Delinquency  urging  favorable 
action  on  this  legislation. 

The  bill  proposes  specific  steps  to 
strengthen  the  existing  laws  and  en- 
forcement procedures  in  dealing  with  the 
trafficking  of  illegal  drugs.  First,  it  pro- 
vides for  mandatory  minimum  prison 
sentences.  Statistically  it  has  been  shown 
that  one  out  of  every  four  persons  con- 
victed of  trafficking  in  heroin  receives  no 
prison  sentence.  Often  those  who  do  re- 
ceive prison  sentences  serve  only  1  or  2 
years.  Second,  it  would  toughen  bail  re- 
quirements for  repeat  ofifenders.  A  1974 
Department  of  Justice  study  showed  that 
one  out  of  every  two  individuals  arrested 
for  trafficking  in  narcotics  was  arrested 
again  on  drug  charges  while  out  on  bail. 
This  legislation  would  allow  the  judge  to 
deny  bail  if  a  defendant  is  suspected  of 
trafficking  in  heroin  or  dangerous  drugs 
if  previously  convicted  of  a  drug-related 
felony.  While  I  would  expect  that  this 
provision  must  be  very  carefully  drafted 
to  avoid  constitutional  pitfalls,  if  we  can 
do  so  without  impinging  on  the  constitu- 
tional rights  of  our  citizens  it  would  sure- 
ly be  a  step  in  the  right  direction. 

Not  only  will  S.  3411  have  beneficial  ef- 
fects in  this  country  by  tightening  exist- 
ing laws  on  prison  sentences  of  narcotic 
offenders,  but  it  will  also  deter  the  inter- 
national trafficking  in  hard  drugs.  The 
bill  underscores  our  determination  to 
deal  effectively  with  drug  trafficking. 
Most  narcotics  are  produced  in  other 
countries  before  being  smuggled  into  the 
United  States.  We  have  to  deter  both 
domestic  and  international  traffickers, 
dealers,  and  distributors  of  hard  drugs 
in  order  to  stem  the  fiow  of  drugs  coming 
into  this  coimtry  and  those  already  in 
this  country.  S.  3411  will  give  the  U.S. 
Customs  Service  the  authority  to  search 
persons  suspected  of  smuggling  money 
out  of  the  United  States  as  part  of  an 
illegal  drug  transaction.  Second,  the 
provisions  of  the  law  relating  to  small, 
privately-owned  vessels  reporting  to  U.S. 
Customs  after  their  arrival  would  be 
tightened  by  requiring  them  to  report 
immediately  upon  arrival  instead  of 
within  24  hours.  This  provision  would 
make  more  difficult  the  imloading  of 
drugs  in  the  country. 

Mr.  President,  President  Ford's  pro- 
posal goes  a  long  way  toward  correcting 
the  deficiencies  in  our  present  enforce- 
ment mechanisms.  I  cannot  emphasize 
enough  the  need  for  a  comprehensive 
resolution  of  this  continuing  threat  to 
our  nation.  This  bill  will  help  us  stem 
the  drug  epidemic  that  is  sweeping  our 
country.  I  urge  all  my  colleagues  to  sup- 
port this  measure. 


METRO  FINANCING 

Mr.  MATHIAS.  Mr.  President,  the 
long-range  financial  problems  confront- 
ing the  Washington  Metro  System  have 
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been  highlighted  by  several  recent  news 
reports.  As  projections  of  Metro  con- 
struction costs  and  potential  operating 
losses  continue  to  increase,  some  of  the 
partners  in  the  WMATA  compact  are 
reconsidering  their  ability  to  support  a 
rapid  rail  transit  system.  Local  govern- 
ments already  under  tremendous  finan- 
cial pressure  certainly  face  some  dif- 
ficult decisions  in  attempting  to  balance 
their  budgets  and  shoulder  the  burden 
of  an  efficient  mass  transit  system. 

Lawrence  M.  Lesser,  who  teaches 
transportation  at  the  University  of 
Maryland  and  serves  as  vice  chairman 
of  the  WMATA  Regional  Advisory  Com- 
mittee, has  written  a  very  perceptive 
commentary  on  the  Metro  financing 
problem.  In  an  article  that  appeared  in 
the  Washington  Post.  Mr.  Lesser  em- 
phasizes the  need  to  face  the  difficult 
choice  of  simply  attempting  to  minimize 
operating  costs  or  going  ahead  with  a 
commitment  to  an  efficient  mass  transit 
system.  I  think  that  our  colleagues  will 
find  Mr.  Lesser's  suggestions  about  a 
permanent  Metro  financing  mechanism 
at  the  regional  level  of  great  interest, 
and  I  ask  unanimous  consent  that  the 
text  of  Mr.  Lesser's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Finding  Pttnds  for  MrrRO 
(By  Lawrence  M.  Lesser) 

To  date,  some  two  billion  dollars  has  been 
spent  on  Metrorall  construction  with  at  least 
another  $2.6  billion  needed  to  complete  the 
full  100-mlle  system.  However,  If  Inflationary 
pressures  continue,  total  construction  costs 
may  well  exceed  the  $4.6  billion  current  esti- 
mate. In  fact,  the  General  Accounting  Office. 
In  a  recent  report  to  Congress,  estimated 
that  the  system  will  cost  nearly  $6.1  billion 
to  complete — or  $1.5  billion  more  than  antici- 
pated. 

In  addition  to  the  problem  of  construction 
cost  overruns,  our  new  Metrorall  system  also 
win  be  faced  with  mounting  operating  losses. 
From  day  one,  this  little  4.6-mlle  flve-statlon 
electric  train  has  been  losing  more  than  $76,- 
000  a  day.  As  new  sections  of  the  system  are 
opened  to  the  public  and  service  expands, 
the  operating  losses  will  grow.  In  short,  the 
more  service  offered,  the  greater  the  losses — 
regardless  of  how  many  people  ride  the  trains 
and  how  high  the  fares  are.  There  Is  Just  no 
way  that  Metrorall  can  pay  for  Itself  out  of 
the  fare-box,  much  less  break  even  .  .  . 

The  55  cent  rush  hour  fare  to  ride  Just  4.5 
miles  or  less  Is  without  question  the  most 
expensive  four  and  a  half  mile  subway  ride 
In  the  world. 

By  way  of  comparison,  both  New  York 
City  and  Montreal  charge  50  cents:  Chicago, 
charges  45  cents;  Toronto  40  cents;  Cleveland 
and  Philadelphia  35  cents;  and  Boston  25 
cents.  BART  fares  range  from  25  cents  to 
$1.45,  depending  on  distance.  The  lowest 
subway  fares  In  the  world  are  found  In  the 
Soviet  Union,  where  It  costs  only  five  kopecs 
the  equivalent  of  six  cents  to  ride  the  Metro. 

If  our  Metro's  55  cent  rush  hour  fare  and 
40  cents  off-peak  hour  fare  are  compared 
with  current  taxi  fares  of  $1.60  for  one  zone 
and  $2.15  for  a  two-zone  trip  during  rush 
hour  or  $1.10  and  $1.65  during  non-rush 
hour  periods,  the  fare  does  appear  to  be  a 
bargain — assuming  taxi  riders  ride  trains. 
It  is  likely,  however,  that  most  patrons  will 
be  former  bus  riders. 

I  believe  that  a  fundamental  policy  de- 
cision has  yet  to  be  made  with  respect  to 
Metro;  Namely,  should  Metro's  primary  goal 
be  to  get  people  out  of  their  automobiles  and 


Into  public  transit  or  should  It  be  to  hold 
down  operating  expenses? 

In  the  absence  of  a  policy,  we  appear  to 
be  drifting  in  the  latter  direction,  where  the 
political  pressures  of  the  moment  are  great- 
est. I  submit  that  we  should  be  moving  the 
other  way — to  attract  as  many  riders  as  pos- 
sible. However,  until  we  formulate  a  cohe- 
sive set  of  goals  with  resjject  to  what  we  want 
our  rapid  transit  system  to  achieve,  and  set 
policies  to  implement  those  goals.  Metro 
neither  will  convince  large  numbers  of  peo- 
ple to  give  up  their  love  affair  with  their 
automobiles  nor  keep  operating  losses  from 
rising. 

In  order  for  us  to  be  in  a  p>oBltlon  to  take 
the  steps  required  to  Increase  ridershlp,  we 
first  must  accept  the  fact  that  Metro  never 
wiU  break  even  or  pay  for  Itself  out  of  the 
fare  box.  If  we  can  agree  on  this  premise,  and 
not  all  the  experts  are  willing  to  concede 
this  point,  then  we  can  begin  to  research  for 
ways  to  raise  the  needed  funds.  . . . 

The  real  Initiative  toward  developing  a 
permanent  funding  mechanism  for  Metro,  It 
seems  to  me,  must  come  at  the  local  and 
regional  level,  perhaps  through  the  Washing- 
ton Metropolitan  CouncU  of  Governments 
(COG).  I  would  propose  that  COG,  in  con- 
Junction  with  Metro  and  all  area  Jurisdic- 
tions, take  whatever  authorizing  actions  are 
necessary  to  establish  an  areawlde  Metro 
trust  fund.  This  fund  would  be  financed 
through  local  new  gas  taxes  and  would  serve 
as  the  primary  local  source  of  funds  to  keep 
Metro  running.  Then,  federal  matching  funds 
could  be  added  to  cover  most  if  not  all  of  the 
remaining  deficit. 

In  my  opinion,  this  proposal  has  a  num- 
ber of  merits.  First,  It  would  ease  Metro's 
financial  problems  and  enable  officials  to  con- 
centrate on  increasing  ridershlp  and  provid- 
ing quality  service.  Second,  if  more  people 
left  their  cars  at  home,  traffic  congestion  as 
well  as  noise  and  air  pollution  In  the  area 
would  be  eased.  Third,  the  proposed  gas  tax 
would  Increase  the  cost  of  using  the  auto- 
mobUe  and  increase  the  disparity  between 
the  cost  of  operating  an  automobile  versus 
riding  public  transit,  thereby  providing  a  dis- 
incentive to  use  the  car.  Fovu-th,  a  gas  tax 
would  reduce  fuel  consumption  In  the  Wash- 
ington Metropolitan  area  and  thereby  enable 
Washingtonlans  to  do  their  part  to  help 
save  lives,  since  fewer  cars  on  the  road  would 
mean  fewer  accidents. 


U.S.   COAST  GUARD  CELEBRATES 
186TH  BIRTHDAY 

Mr.  MAGNUSON.  Mr.  President,  to- 
day the  U.S.  Coast  Guard  celebrates  its 
186th  birthday.  I  wish  to  ofifer  my  sincere 
congratulations  to  past  and  present 
members  of  one  of  the  Nation's  finest 
services.  The  importance  of  the  Coast 
Guard  has  grown.  From  Treasury  Secre- 
tary Alexander  Hamilton's  Revenue  Ma- 
rine, the  Coast  Guard  has  developed  into 
a  multimission  agency  with  worldwide 
responsibilities. 

In  1790,  Secretary  Hamilton  fashioned 
the  revenue  service  to  enforce  revenue 
and  customs  laws  and  to  prevent  piracy 
for  a  new  nation.  This  new  service  was 
also  responsible  for  the  collection  of 
tariff  fees,  hence  the  location  in  the  De- 
partment of  the  Treasury.  The  revenue 
service  also  came  to  be  used  for  coastal 
defense  during  time  of  war.  Formally 
recognized  as  an  armed  force  by  act  of 
Congress  in  1949,  the  Coast  Guard  still 
Is  responsible  for  different  roles  in  war- 
time and  peacetime. 

The  38,000  men  and  women  of  the 
Coast  Guard  are  of  the  highest  quality 
in  any  of  our  armed  services.  Their  skills 


and  resources  give  the  Coast  Guard  the 
ability  to  carry  out  a  wide  range  of  so- 
phisticated missions:  Fishery  law  en- 
forcement, marine  environment  protec- 
tion, port  safety,  vessel  inspection  and 
regulation,  international  negotiations, 
whether  patrol,  icebreaking,  drug  in- 
terdiction, oceanographic  research,  li- 
censing of  deepwater  ports,  and  a  wide 
range  of  other  activities.  As  a  uniformed 
service,  it  must  deal  daily  with  civilian 
missions  which  require  sensitivity  and 
competence. 

On  the  whole,  the  Coast  Guard  Is  ad- 
mired and  respected  by  those  who  come 
into  contact  with  it.  It  is  an  efficient 
agency  with  the  desire  to  do  the  best  job 
possible.  And  the  Coast  Guard  is  emu- 
lated by  similar  agencies  in  other  coun- 
tries. 

Recently,  Coast  Guard  duties  have  ex- 
panded considerably,  particularly  as  this 
Nation's  concern  for  the  environment  has 
also  grown.  The  Federal  Water  Pollution 
Control  Act,  the  Ports  and  Waterways 
Safety  Act,  the  Ocean  Dumping  Act,  and 
several  other  new  antiixtllution  laws  give 
front-line  enforcement  responsibilities 
to  the  Coast  Guard.  The  Fishery  Conser- 
vation and  Management  Act  of  1976,  the 
so-called  200-mile  fishin^  limit  law,  has 
just  extended  fishery  law  enforcement 
duties  to  an  unprecedented  extent.  Effec- 
tive enforcement  of  this  important  new 
law  requires  new  equipment,  vessels,  and 
aircraft  to  be  added  to  the  Coast  Guard 
inventory.  Furthermore,  as  this  Nation 
undertakes  to  do  more  and  more  in  the 
ocean,  as  I  believe  we  will  in  the  next 
decade,  the  Coast  Guard  will  be  called 
upon  to  lead  the  way  in  many  respects. 

So  today  the  Coast  Guard  celebrates  its 
186th  birthday.  It  has  grown  and  ex- 
panded as  the  Nation  has  done  the  same. 
It  faces  new  challenges  in  the  future.  I 
am  sure  that  the  men  and  women  of  the 
Coast  Guard  will  be  equal  to  any  task 
given  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article,  authored  by  Adm. 
Owen  SUer  and  which  recently  appeared 
in  a  special  edition  of  the  "Proceedings 
of  the  U.S.  Naval  Institute,"  be  printed 
in  the  Record  for  the  benefit  of  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tradition  of  Excellence,  Time  of 
Chance 

(By  Admiral  Owen  W.  Slier,  Commandant, 
U.S.  Coast  Guard)  • 
The  Coast  Guard  is  today  undergoing  rapid 
and  profound  change.  While  change  Is  not 
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•Admiral  Slier  earned  his  bachelor's  de- 
gree In  engineering  from  the  Coast  Guard 
Academy  in  1943  and  began  a  long  associa- 
tion with  the  U.S.  Navy  that  Includes  serving 
two  tours  In  combat  on  board  assault  troop 
transports,  naval  flight  training  in  1948,  ad- 
vanced naval  flight  training  in  1952,  and 
graduation  from  the  National  War  College  In 
1967.  The  personification  of  a  Coast  Guard 
"generallst"  office,  his  35-year  career  Includes 
service  in  personnel  management,  naviga- 
tion, communications,  command  of  an  air 
station,  chief  of  a  search  and  rescue  branch, 
and  numerous  tours  as  a  (Toast  Guard  avia- 
tion officer  prior  to  assuming  the  flag  rank 
duties  that  c\ilmlnated  In  his  appointment  as 
Commandant  of  the  Coast  Guard  in  June 
1974. 


new  to  us,  the  present  rate  of  change  is  un- 
precedented. 

We  are  heavily  involved  in  a  new  and  ex- 
panding level  of  functions  that  reflects  grow- 
ing worldwide  concern  for  the  marine  en- 
vironment and  its  resoiu*ces.  Port  safety 
functions  have  taken  on  new  Importance, 
and  the  nature  of  these  functions  is  also 
rapidly  evolving.  Fisheries  law  enforcement 
and  drug  interdiction  txe  more  recently  ac- 
quired (and  burgeoning)  aspects  of  our  tra- 
ditional law  enforcement  role.  Deepwater 
ports  licensing  procedures,  construction 
standards,  and  operational  supervision  have 
been  assigned  to  us.  These  are  a  few  examples 
of  the  many  changes  in  the  last  ten  years. 

Recently,  the  Coast  Guard  celebrated  its 
185th  birthday,  the  anniversary  of  the  day 
the  U.S.  Congress  authorized  the  construc- 
tion of  ten  cutters  for  the  enforcement  of 
customs  laws.  In  tackling  today's  challenges, 
we  do  not  let  our  institutional  age  act  as  an 
Impediment.  Rather,  we  find  strength  in  our 
ability  to  link  new  missions  and  functions 
with  those  from  our  history. 

The  pattern  of  the  Coast  Guard's  historical 
development  into  the  cohesive  and  versatile 
organization  it  is  today  must  not  be  marred 
through  haphazard  change  which  would 
make  it  something  it  cannot  or  should  not 
be.  We  are  challenged  to  keep  pace  on  the 
one  hand,  but  on  the  other,  each  proposed 
function  or  mutation  must  be  scruntinlzed 
carefully  and  deliberately.  Does  or  should  our 
role,  for  example,  as  protector  of  life,  prop- 
erty, and  resources  in  our  marine  environ- 
ment, properly  extend  to  the  siting  of  lique- 
fied natural  gas  plants?  What  should  the 
Coast  Guard's  role  be  with  resfject  to  the 
outer  continental  shelf?  These  are  matters 
under  careful  scrutiny. 

Underlying  such  questions  is  an  Internal 
debate  over  the  operational  versus  regulatory 
roles  of  the  Coast  Guard.  There  is  a  certain 
assumption  that  a  dichotomy  exists  which 
must  be  explained,  Justified,  or  rationalized. 
The  premise  is  that  there  are  two  poles.  Un- 
less we  are  careful,  we  may  be  pulled  too 
much  toward  the  regulatory  pole  and  away 
from  the  operational. 

Generally,  questioning  the  nature  of  our 
existence  is  a  healthy  exercise,  for  In  defining 
who  we  are,  we  also  help  define  what  It  Is 
we  do,  and  how  we  should  best  proceed.  How- 
ever, as  we  philosophize,  we  need  to  keep  In 
mind  that  no  view  can  be  so  dogmatic  that 
we  come  to  accept  it  as  representing  the 
whole  truth  about  our  existence.  The 
popularity  of  the  regulatory  versus  opera- 
tional theory  tends  to  overshadow  other 
views  of  the  Coast  Guard  that  can  also  con- 
tribute to  a  better  understanding  of  our 
nature.  The  regulatory/operational  dichot- 
omy needs  to  be  challenged  to  determine 
whether  it  Is  more  myth  than  fact.  I  see  the 
Coast  Guard's  nature  as  that  of  a  law  en- 
forcement agency;  In  this  context  we  are  all 
operational  with  a  central  fundamental  pur- 
pose. 

The  regulatory/operational  view  implies 
that  there  are  at  least  two  rather  distinct 
parts  of  the  body  Coast  Guard  so  much  so 
that  they  are,  or  would  be,  easily  divisible. 
The  view  holds  that  we  must  constantly 
Justify  keeping  these  parts  together.  On  the 
other  hand,  the  view  of  the  Coast  Guard  as 
an  operational  law  enforcement  agency  is 
one  where  the  total  Coast  Guard  across  the 
spectrum  of  Its  activities  is  a  logical,  prac- 
tical, and  totally  unified  entity  with  but  a 
single  purpose:  to  preserve  and  protect  our 
citizenry  with  respect  to  the  marine  environ- 
ment. This  view  admits  of  no  natural  divi- 
sions, no  apposition,  no  crack  in  the  struc- 
ture which  would  make  It  easy  to  lop  off  this 
or  th^t  function.  This  view  holds  that  any 
division  of  functions  would  weaken  the  en- 
tire structure.  Management  techniques  such 
as  program  planning  superimpose  artificial 
structures  that  cannot  be  permitted  to  ob- 


scure the  fact  that  our  operations  are  so 
integrated,  so  interwoven,  so  Interrelated  as 
to  be  inseparable. 

Historically,  the  Coast  Guard  came  into 
being  and  grew  as  a  result  of  the  amalgama- 
tion of  various  governmental  agencies  of 
related  character.  Whether  or  not  this  ar- 
rangement is  or  ever  was  Ideal  may  be  de- 
batable. Moreover,  who  can  say  that  it  is  the 
best  organizational  structure  for  the  years 
to  come?  Government  bureaucracy  is  not 
static;  the  healthy  organizations  are  con- 
stantly reviewing,  reshaping,  and  restructiur- 
ing  for  the  general  welfare  of  all. 

While  these  are  valid  and  intriguing  ques- 
tions, there  is  no  doubt  that  the  Coast  Guard 
today  Is  a  unified,  completely  Integrated  en- 
tity. Our  historical  development  implies 
neither  disparity  of  functions  nor  multi- 
plicity of  purpose.  The  history  of  the  Coast 
Guard  over  its  185  years  of  existence  is 
representative  of  the  growth  and  maturation 
of  our  nation.  A  raw,  young,  loosely  knit  fed- 
eration of  rural  maritime  colonies  grew  into 
a  vast  and  complex  urban  nation.  The  Coast 
Guard  evolved  as  a  part  of  this  national  de- 
velopment as  successive  generations  strove 
to  provide  for  the  shifting  and  emerging 
needs  of  Americans. 

A  characteristic  of  our  federal  system  is 
the  ability  to  bring  together  in  the  govern- 
ment establishment  many  functions  that 
serve  the  same  essential  purpose.  The  Coast 
Guard  through  amalgamation.  Is  a  prime  ex- 
ample of  this.  The  collective  wisdom  of  two 
centuries  of  government  has  produced  the 
modern  Coast  Guard,  which  is  today's  op- 
timum structure  for  the  preservation  and 
protection  of  life,  property,  and  resources  in 
the  marine  environment. 

The  foregoing  denies  neither  the  pain  of 
past  growth  nor  the  possibility  of  futvire 
change.  What  It  does  deny  is  that  the  evolu- 
tionary process  through  which  the  modern 
Coast  Guard  has  emerged  implies  any  dis- 
parity of  purpose.  To  mistake  flexibility  and 
diversity  of  services  for  a  lack  of  organiza- 
tional integrity  and  commonality  of  purpose 
would  discount  progress  and  knock  at  the 
door  to  regression. 

Our  close  and  continuing  relationship  with 
the  Navy  is  a  factor  which  affects  many  key 
decisions  In  the  evolution  of  our  missions 
and  hardware.  An  armed  force  at  all  times, 
we  serve  in  peacetime  in  the  Department  of 
Transportation,  while  In  wartime  or  national 
emergency  we  serve  as  a  separate  service  In 
the  Department  of  the  Navy.  When  called 
upon  to  do  so  and  most  recently  during  the 
Vietnam  conflict,  we  deploy  forces  to  serve 
with  the  Navy  even  while  the  Coast  Guard 
continues  fully  to  perform  Its  peacetime 
functions.  Thus,  In  our  peacetime  planning, 
training,  and  organization,  we  must  always 
be  conscious  of  our  naval  missions.  This  is 
aptly  illustrated  by  our  plans  for  a  new  class 
of  cutter. 

We  maintain  current  a  cutter  plan  which 
reflects  our  needs  for  ships  over  a  ten-year 
period.  Today  the  cutter  plan  sets  out  the 
need  to  acquire  27  new  medium  endurance 
cutters.  The  wartime  missions  of  our  major 
cutters  are  antisubmarine  warfare  and 
coastal  Burvellance,  coupled  with  self-de- 
fense, antlsurface,  and  antiair  warfare  cap- 
abilities. The  proposed  cutter  will  be  270 
feet  long  and  displace  1,730  tons.  She  will 
operate  LAMPS  III  helicopters,  a  tactical 
towed  array  sonar,  and  will  be  armed  with 
a  76-mm.  gun. 

These  military  features  and  others  are 
compatible  with  peacetime  requirements  for 
the  ships.  For  example,  in  place  of  LAMPS, 
the  cutters  will  embark  Coast  Guard  search 
and  rescue  helicopters.  The  automated  com- 
mand and  control  system,  designed  to  meet 
wartime  requirements,  will  be  of  great  value 
In  execution  of  peacetime  law  enforcement 
tasks  and  wUl  allow  operation  with  a  smaller 
crew  than  would  otherwise  be  required.  Ac- 


tive fin  stabilization  and  a  recovery  assist 
system  wUl  allow  operation  of  helicopters  in 
sea  states  whtch  presently  preclude  launch 
and  recovery. 

The  central  theme  underlying  all  these 
features  is  versatility  and  optimization — sat- 
isfaction of  both  wartime  and  peacetime  op- 
erational demands  with  one  ship.  This  is, 
perhaps,  another  manifestation  of  the  "mul- 
timission unit"  concept  which  so  dominates 
Coast  Guard  operational  practices.  In  this 
instance,  the  application  of  the  concept  epit- 
omizes the  dual  role  our  service  plays,  the 
ability  of  one  ship  to  carry  out  both  war- 
time and  peacetime  roles  and  to  carry  them 
out  well. 

Two  issues  have  a  dominant  influence  on 
the  Coast  Guard  today  and  will  continue  to 
dominate  for  the  foreseeable  future :  the  na- 
tion's economy  and  the  marine  environment 

Offsetting  the  effect  of  Inflation  on  our 
mission  performance  Is  a  critical  problem. 
We  must  seek  optimum  efficiency  in  our 
resources,  a  constructive  goal  under  the  best 
circumstances  but  one  which  leaves  no  fall- 
back margin  for  contingencies  when  It  be- 
comes critical  merely  to  stay  abreast  of  cur- 
rent requirements.  Getting  the  most  out  of 
existing  resotirces  has  not,  by  itself,  been 
enough.  Despite  our  best  efforts  to  pare  away 
any  excess,  to  defer  expenditures,  to  live  with 
manpower  shortages,  and  otherwise  to  cut 
costs,  we  have  been  forced  to  seek  supple- 
mental appropriations.  Just  to  maintain  the 
status  quo,  we  must  make  significant  invest- 
ments to  renew  our  aging  capital  plant. 
We  need  replacement  aircraft.  We  need  new 
cutters.  And  we  need  to  renew  many  shore 
facilities. 

Bej'ond  maintenance  of  the  status  quo 
are  the  Increasing  requirements  Involved  in 
existing  services  and  new  requirements  in- 
volved In  existing  services  and  new  require- 
ments for  additional  services.  The  real  world 
of  1976  places  many  demands  on  the  Coast 
Guard.  The  economic  advantages  of  water 
transportation,  the  Impact  of  energy  short- 
ages, and  increasing  movement  of  dangerous 
bulk  cargoes  by  water  are  among  factors 
dictating  Increased  needs  for  Coast  Guard 
services. 

Protection  of  the  marine  environment 
from  pollution  and  protection  of  natural 
resources  vital  to  our  national  Interests  are 
functions  already  upon  us.  The  prospects 
for  the  next  few  years  are  that  these  respon- 
sibilities wOl  demand  increasing  investments 
of  Coast  Guard  resources. 

Whatever  our  success  in  the  competition 
for  resources,  I  am  confident  that  we  will 
continue  to  serve  the  nation,  and  mankind 
in  general,  with  our  traditional  standards  of 
excellence.  My  confidence  is  not  based  on 
inventories  of  ships  and  aircraft  or  a  laun- 
dry list  of  innovations,  but  on  our  people. 

I  have  said  in  the  past  that  concern  for 
the  human  factor  would  be  a  hallmark  of  my 
tenure  as  Commandant.  Our  people — ^regu- 
lars, reservists,  and  members  of  the  Auxi- 
liary— make  the  Coast  Guard  the  successful 
organization  it  is  today.  Coast  Guardsmen 
are  the  Coast  Guard.  Ships,  planes,  boats, 
and  shore  stations  are  merely  our  tools.  The 
dedication  of  Coast  Guard  people  Impresses 
and  refreshes  me  today,  as  It  has  through 
many  years  in  widely  varied  assignments. 
This  special  dedication  probably  is  due  to 
the  comparatively  small  size  of  the  service, 
its  humanitarian  missions.  Its  proud  history. 
Its  reputation  for  maklnp  a  little  go  a  long 
way,  or  a  combination  of  all  these  factors 
and  more.  We  are  determined  to  be  respon- 
sive to  changing  demands,  match  our  efforts 
to  the  requirements  imposed  upon  us.  and, 
throughout  the  process,  to  maintain  our 
maritime  orientation  and  our  nxllltwy 
character. 

Our  small  organization  functions  effec- 
tively because  it  has  always  operated  on  a 
multi-mission  concept.  While  we  have  many 
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professional  specialties,  we  are  essentially 
generallsts,  trained  in  many  skills  and  ready 
to  serve  in  many  roles.  We  see  "Semper 
Paratus"  as  more  than  a  motto  it  constitutes 
a  way  of  life. 


BALTIMORE,      MD..      PROMOTING 
NEIGHBORHOOD    PRESERVATION 

Mr.  MATHIAS.  Mr.  President,  as  our 
national  housing  policies  have  evolved, 
we  have  learned  from  our  mistakes  The 
old  urban  renewal  program,  which  fo- 
cused on  "removing  blight"  through 
large-scale  demolition  of  inner  city  areas 
has  been  replaced  by  a  more  tempered 
and  mature  policy  of  neighborhood  con- 
servation and  rejuvenation. 

One  of  the  leading  cities  in  promoting 
neighborhood  preservation  by  both  pub- 
lic and  private  tools  is  in  my  home  State 
of  Maryland. 

Baltimore  is  a  great  city  of  active 
neighborhoods.  Baltimoreans  Identify 
themselves  in  many  cases  by  the  neigh- 
borhood from  which  they  come. 

The  Baltimore  Department  of  Housing 
and  Community  Development  is  recog- 
nized as  one  of  the  most  innovative  "big 
city"  departments  in  promoting  neigh- 
borhood revitallzation  through  the  REAL 
loaii  program,  urban  homesteading,  HUD 
section  312  homeowner  loans,  and  other 
tools. 

In  the  private  sector,  a  coalition  of  19 
savmgs  and  loan  associations,  together 
with  the  Urban  Reinvestment  Task 
Force,  the  city,  and  the  South  East  Com- 
munity Organization  joined  together  to 
help  spark  the  rejuvenation  of  an  East 
Baltimore  neighborhood.  Known  as 
Neighborhood  Housing  Services,  the 
group  promotes  homeownership  using  a 
pooled  fund  of  available  mortgage  monev 
amounting  to  over  $1  million 

III  another  West  Baltimore  neighbor- 
hood, a  private  organization,  the  St.  Am- 
brose Housing  Aid  Center,  is  doing  its 
part  to  promote  homeownership  and 
counselling  for  both  present  and  pros- 
pective homeowners.  A  recent  article  in 
the  Washington  Post  teUs  the  storv  of 
the  St.  Ambrose  Center  and  its  director. 
Father  Vincent  Quayle. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

His  Mission  in  Baltimore  is  Housing 
(By  Sarah  K.  Crlm) 

Baltimore.— Father  Vincent  Quayle  Jes- 
uit priest  and  licensed  real  estate  broker 
drove  slowly  through  the  streets  of  West 
Baltimore's  working  class  sections. 

"That's  a  tough  neighborhood."  he  said 
often  as  he  pointed  out  the  distinctions 
of  the  row  houses  and  small  corner  stores. 
One  block  was  all  renters,  he  said;  another 
was  "white  during  the  day  and  black  at 
night:  another  block's  residents  were  na- 
tives of  Appalachla. 

He  Is  able  to  single  out  the  owner-occu- 
pied houses  on  each  block;  he  points  to  them 
with  pride. 

Home  ownership— and  the  stabilization  It 
brings  to  moderate-Income  neighborhoods— 
to  "Vlnnle"  Quayle's  mission.  As  director  of 
the  St.  Ambrose  Hoiwlng  Aid  Center  an  or- 
ganization he  started  six  vears  ago  in  the 
North  Charles  Street  area  above  central  Bal- 


timore, be  and  bis  staff — Including  another 
Jesuit  and  two  former  seminarians — counsel 
working  class  families  who  want  to  buy 
homes  in  Baltimore  City,  help  them  buy 
houses,  find  mortgages  and  stay  out  of  de- 
fault after  the  houses  are  purchased. 

One  of  the  first  to  challenge  the  lending 
practices  of  Baltimore  City's  savings  and  loan 
Industry.  Quayle  organized  Innerclty  resi- 
dents In  demonstrations  in  the  early  1970s, 
has  lobbied  for  legislative  change  and  Is  cred- 
ited with  helping  Initiate  recent  change  In 
Baltimore's  lending  patterns. 

Today.  Quayle  no  longer  needs  to  picket; 
he  Is  more  likely  to  use  an  S&L's  annual 
meeting  a  forum  to  talk  about  "'creative  " 
ways  of  lending  money  that  will  encourage 
Innerclty  revitallzation  and  about  moving 
blacks  into  Jobs  In  flnanlcal  Institutions. 

Quayle  has  been  able  to  convince  lenders 
"that  they  have  a  moral  responsibility"  to 
make  mortgage  loans  In  working  class  neigh- 
borhoods, says  Albert  DeSalvo.  director  of 
Baltimore's  Citizens  Planning  and  Housing 
Association,  another  housing  reform  group. 
St.  Ambrose  s  crusade  for  neighborhood  pres- 
ervation has  "helped  significantly."  DeSalvo 
said.  In  creating  homeowners  out  of  marginal 
candidates. 

A  roey-cheeked,  curly-haired  Irishman 
from  Long  Island  who  looks  at  home  in  his 
Jeans  and  plaid  shirt,  Quayle  took  time  out 
from  his  studies  at  the  Jesuit  Semlnarv  in 
Woodstock,  Md..  in  1968  to  study  organizing 
techniques  In  Chicago  under  the  late  Saul 
Allnsky. 

The  young  seminarian  tried  out  his  new 
knowledge  In  a  racially  changing  neighbor- 
hood of  Boston  and  then  In  Waverly.  a  west 
Baltimore  neighborhood  largely  populated 
by  emigres  from  Appalachla. 

A  black  church  there.  St.  Stephens  Church 
of  God  of  the  Apostolic  Faith,  had  been  van- 
dalized, and  Quayle  organized  neighborhood 
residents  to  fix-up  the  building. 

About  that  time,  he  learned  that  a  neigh- 
borhood adjacent  to  Waverly  had  gone  from 
100  per  cent  white  In  1964  to  90  per  cent 
black  in  1968.  Searching  through  real  estate 
records,  he  found  that  many  of  houses 
there — owned  by  elderly  whites — had  been 
bought  at  very  low  prices  by  speculators  who 
turned  around  and  sold  the  houses  at  a  large 
profit.  The  buyers  often  were  black  families 
willing  to  pay  Inflated  prices  to  live  In  a  "nice 
nelehborhood."  Qvmyle  said. 

In  some  Instances,  the  prices  doubled  In  sl.x 
months. 

After  he  graduated  from  the  seminary  m 
1970,  Quayle  and  several  others  set  up  the 
housing  center.  Initially  It  served  residents 
of  north  and  west  Baltimore,  but  now  works 
with  people  throughout  the  city. 

That  same  year,  Quayle  got  special  pernUs- 
slon  from  Rome  to  get  a  real  estate  sales 
license.  He  worked  as  an  agent  for  three  years 
under  the  sponsorship  of  Baltimore  realtor 
Daniel  Dregler.  and  then  got  his  broker's  li- 
cense. Three  of  St.  Ambrose's  other  six  em- 
ployees are  also  licensed  to  sell  real  estate, 
though  Quayle  says  they  spend  only  a  small 
part  of  their  time  at  It. 

The  7  per  cent  commission  they  earn  goes 
toward  center  expenses  and  a  general  assist- 
ance fund  for  homebuyers.  The  center  Is  also 
funded  by  Catholic  Charities. 

Quayle  is  fascinated  with  the  multl-ethnlc 
character  of  Baltimore,  which  he  describes  is 
a  "city  of  neighborhoods."  To  the  east,  Poles 
and  Lithuanians  settled  In  long  ago,  organiz- 
ing savings  and  loan  associations  to  help 
each  other  buy  homes. 

Parts  of  black-populated  west  and  south 
Baltimore,  In  contrast,  have  been  "raped"  by 
speculators.  In  part  because  blacks  have  not 
had  the  same  access  to  mortgage  loans, 
Quayle  contends.  There  are  only  two  small 
black  S&Ls  In  the  city,  he  points  out. 

But  Baltimore  Is  still  a  city  where  home 
ownership  Is  within  reach  of  many  people 


with  modest  incomes,  he  said.  Solid  row 
houses  are  available  for  under  830,000  and 
several  years  ago,  many  could  be  had  In  the 
low  to  mid-teens.  Some  are  still  selling  for 
those  kinds  of  prices,  he  said,  but  the  num- 
ber Is  diminishing. 

Three  out  of  four  of  St.  Ambrose's  clients 
are  black.  Quayle  maintains  that  many  are 
willing  to  pay  too  much  for  their  homes, 
partly  because  working  class  blacks  as  a  class 
have  not  been  able  to  buy  homes  In  the  past. 

One  of  the  center's  current  goals  Is  to  try 
to  drum  up  pride  In  black  neighborhoods  by 
organizing  families  into  block  groups.  Quayle 
Is  aiming  for  the  kind  of  solidarity  that  ex- 
ists In  Baltimore's  white  ethnic  neighbor- 
hoods and  wants  to  help  black  residents  be- 
come more  sophisticated  homeowners. 

Quayle  said  he  thinks  quick,  speculative 
property-buying  has  slowed  In  Baltimore 
City — the  result  of  better  center-city  lending 
policies  by  S&Ls  and  banks  as  well  as  pub- 
licity, more  sensitivity  to  borrower  needs  on 
the  part  of  the  FHA  and  greater  awareness 
on  the  part  of  black  homebuyers.  But  where 
speculation  is  going  on.  "Its  going  on  In  the 
black  neighborhoods."  he  said. 

To  help  stem  the  tide.  St.  Ambrose  Is  buy- 
ing rental  houses  In  Its  own  neighborhood  for 
prices  as  low  as  $4,000  to  $5,000.  fixing  them 
up  and  selling  them  to  the  tenant  at  cost. 
Quayle  said. 

"We're  going  door-to-door  In  lower  Charles 
Village,  where  blacks  are  going  to  be  forced 
out  of  the  neighborhood  by  the  white  In- 
flux." he  said.  We're  telling  them  that  unless 
they  buy  their  own  homes,  five  years  from 
now  they  won't  be  able  to  live  here." 
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QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senate 
will  be  in  order. 


PROTECTION  OP  LIVESTOCK  PRO- 
DUCERS—CONFERENCE REPORT 

Mr.  HUDDLESTON.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  8410,  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  aa 
follows: 

The  committee  of  confej-ence  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8410)  to  amend  the  Packers  and  Stockyards 
Act  of  1921,  as  amended,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESIDING  OPPICrER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  today's  Rec- 
ord). 

Mr.  HUDDLESTON.  Mr.  President, 
H.R.  8410  will  restore  equity  to  the  basic 
relationship  between  livestock  producers 
and  purchasers.  It  is  needed  legislation 


that  will  help  assure  the  American  pub- 
lic of  a  readily  available  source  of  meat 
and  meat  food  products.  Livestock  pro- 
ducers will  not  continue  to  raise  livestock 
if  they  do  not  have  assurance  that  they 
are  going  to  be  paid  for  their  efforts. 

This  legislation  is  a  direct  result  of  the 
numerous  packer  bankruptcies  of  recent 
years. 

The  situation  gained  national  attention 
when  1  of  the  10  largest  meat  packers 
in  the  country,  American  Beef  Packers, 
declared  bankruptcy.  Producers  in  the 
States  of  Iowa,  Nebraska.  Texas,  Colo- 
rado, Oklahoma,  Kansas,  South  Dakota, 
Missouri,  Wyoming,  Minnesota.  New 
Mexico,  Indiana,  and  California  were 
left  unpaid  for  over  $20  million  worth  of 
livestock. 

The  tragedy,  as  far  as  livestock  pro- 
ducers and  feeders  are  concerned,  is  that 
money  generated  through  their  labors — 
in  the  form  of  inventory,  accounts  re- 
ceivable, and  proceeds — was  distributed 
to  the  company's  secured  creditors  and 
not  to  the  unpaid  producers  and  feeders. 

This  situation  must  be  corrected.  The 
risk  livestock  sellers  now  face  in  dealing 
with  packers  must  be  substantially  re- 
duced. No  single  provision  of  law  can 
attain  these  objectives.  However,  the 
combination  of  provisions  agreed  to  by 
the  conferees  on  H.R.  8410  is  our  best 
assurance  that  the  past  losses  suffered 
by  producers  because  of  packer  bank- 
ruptcies will  not  continue  in  the  future. 

Mr.  President.  I  ask  unanimous  con- 
sent there  be  inserted  in  the  Record  at 
this  point  a  summary  of  the  major  pro- 
visions of  H.R.  8410.  as  agreed  to  by  the 
conference  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Summary    of    Major    Provisions    of    H.R. 

8410.   as   Agreed   to   by   the   Conference 

Committee 

H.R.  8410.  as  agreed  to  by  the  conferees, 
makes  major  changes  In  the  Packers  and 
Stockyards  Act  and  the  Act  of  July  12.  1943, 
designed  to  assure  livestock  producers  they 
will  receive  payment  for  the  animals  they 
send  to  packing  plants.  The  principal  pro- 
visions of  the  bill  would — 

( 1 )  Authorize  the  Secertary  of  Agriculture 
to  require  any  packer  with  average  annual 
purchases  of  over  $500,000  to  be  bonded. 

(2)  Require  any  packer  with  average  an- 
nual purchases  of  over  $500,000  to  hold  all 
livestock,  meats,  receivables  and  proceeds 
therefrom  In  trust  until  all  producers  who 
have  sold  livestock  to  the  packer  on  a  cash 
basis  have  received  payment  for  such  live- 
stock. 

(3)  Clearly  bring  wholesale  brokers,  deal- 
ers, and  distributors  marketing  meats,  meat 
food  products  or  livestock  products  under 
regulation  as  packers  under  title  II  of  the 
Act;  and  bring  under  the  Jurisdiction  of  the 
Secretary  of  Agriculture  all  transactions  of 
packers  which  operate  In  commerce — not 
merely  those  transactions  which  are  them- 
selves In  commerce. 

(4)  Give  the  Secretary  of  Agriculture  au- 
thority to  order  packers  to  cease  and  desist 
from  operating  while  Insolvent  except  under 
such  conditions  as  he  may  prescribe.  The 
bill  also  gives  the  Secretary  specific  author- 
ity to  request  the  Attorney  General  to  seek 
a  temporary  Injunction  In  Federal  district 
court,  pending  administrative  action,  to  pre- 
vent -Irreparable  Injury  to  producers  or  mem- 
bers of  the  Industry  which  would  result  if 
persons  subject  to  the  Act  were  permitted 
to  operate  while  insolvent  or  otherwise  in 
violation  of  the  Act. 


(5)  Give  the  Secretary  of  Agriculture  au- 
thority, after  notice  and  heaxlng,  to  Impose 
a  civil  penalty  of  not  more  than  $10,000 
against  any  packer,  stockyard  owner,  market 
agency,  or  dealer  for  each  violation  of  the 
Act. 

(6)  Give  the  Secretary  specific  authority 
to  request  the  Attorney  General  to  seek  a 
temporary  injunction  or  restraining  order  In 
Federal  district  court,  pending  administra- 
tive action,  to  prevent  Irreparable  Injury  to 
producers  or  members  of  the  Industry  which 
would  result  If  persons  subject  to  the 
Packers  and  Stockyards  Act  were  permitted 
to  operate  whUe  Insolvent  or  otherwise  in 
violation  of  the  Act. 

(7)  Authorize  the  filing  in  court  of  a 
private  cause  of  action  seeking  damages 
against  any  person  subject  to  the  Packers 
and  Stockyards  Act  arising  out  of  a  violation 
of  any  provision  of  the  Act,  or  of  any  order 
of  the  Secretary  under  the  Act,  relating  to 
purchase,  sale  or  handling  of  livestock. 

(8)  Require  packers,  market  agencies,  and 
dealers  purchasing  livestock  to  deliver  to  the 
seller  or  his  agent  at  the  point  of  transfer 
of  possession  of  the  animals  (by  check  or 
wire  transfer  of  funds  to  the  seller's  account) 
the  full  amount  of  the  purchase  price  before 
the  close  of  the  next  business  day,  unless 
otherwise  agreed  in  writing.  However.  If  the 
seller  or  bis  duly  authorized  agent  is  not 
preseot  to  receive  payment  at  the  point  of 
transfer  of  possession,  the  packer,  market 
agency,  or  dealer  will  wire  transfer  or  place 
a  check  in  the  United  States  mall  for  the 
full  amount  of  the  purchase  price,  by  the 
close  of  the  next  business  day.  Any  delay 
or  attempt  to  delay  payment  would  consti- 
tute an  unfair  practice  In  violation  of  the 
Packers  and  Stockyards  Act. 

(9)  Provide  that  the  packer  bonding  and 
prompt  payment  provisions  would  preempt 
State  laws  on  the  same  subject.  However, 
State  would  not  be  preempted  from  enforc- 
ing its  prompt  payment  requirement  appli- 
cable to  packers  purchasing  livestock  at  a 
stockyard.  If  the  State  requirement  Is  not 
in  conflict  with  the  applicable  Act  or  regula- 
tions. 

Mr.  HUDDLESTON.  Mr.  President,  the 
conferees  for  both  Houses  were  unani- 
mous in  their  agreement  to  the  confer- 
ence report,  and  I  move  that  it  be  ac- 
cepted.   

The  PRESIDING  OFFICJER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  report  was  agreed  to. 


VETERANS  AND  SURVIVORS  PEN- 
SION ADJUSTMENT  ACT  OF  1976 

Mr.  HANSEN.  Mr.  President.  Senators 
may  recall  that  as  we  were  nearly  to 
close  last  night  the  Senator  from  In- 
diana (Mr.  Hartke),  having  earlier 
cleared  an  amendment  to  H.R.  14298  on 
both  sides,  asked  for  its  immediate  con- 
sideration. The  Senator  from  Arizona 
(Mr.  Fannin)  .  not  being  aware  that  the 
bill  had  been  cleared  on  both  sides,  raised 
an  objection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  H.R.  14298. 

The  PRESIDING  OFFICER.  The  bill 
wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 

follows : 

A  bUl  (H.R.  14298)  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  of 
disability  and  death  pension  and  to  Increase 
the  rates  of  dependency  and  indemnity  com- 
pensation for  parents,  and  for  other  pur- 
poses. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
amendment 

Mr.  HANSEN.  I  send  to  the  desk  an 
amendment  in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  unprinted  amendment  No.  312. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

That  this  Act  may  be  cited  as  the  "Veterans 
and  Survivors  Pension  Reform  Act". 
TITLE  I— REFORM  OF  THE  NON-SERVICE- 
CONNECTED    PENSION    PROGRAM    FOR 

VETERANS  AND  THEIR  SURVIVORS 

Sec.   101.  Section  503  of  title  38,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  503.    Determination  with  respect  to  an- 
nual Income 

"(a)  In  determining  annual  Income  xinder 
this  chapter,  all  payments  of  any  kind  or 
from  any  source  (including  salary,  retirement 
or  annuity  payments,  or  similar  income, 
which  has  been  waived.  Irrespective  of 
whether  the  waiver  was  made  pursuant  to 
statute,  contract,  or  otherwise)  shall  be  In- 
cluded except — 

"(1)  payments  under  this  chapter  and 
chapters  11  and  13  (except  section  412(a)) 
of  this  title; 

"(2)  donations  from  public  or  private  relief 
or  welfare  organizations; 

"(3)  amounts  equal  to  amounts  paid  by  a 
spouse  for  the  expenses  of  a  veteran's  last 
Illness,  and  by  a  surviving  spouse  or  child  of 
a  deceased  veteran  for — 

"(A)  the  veteran's  Just  debts, 

"(B)  the  expenses  of  the  veteran's  last 
Illness,  and 

"(C)  the  expenses  of  the  veteran's  burial 
to  the  extent  that  such  expenses  axe  not 
reimbursed  under  chapter  23  of  this  title; 

"(4)    amounts   equal   to   amounts  paid— 

"(A)  by  a  veteran  for  the  last  illness  and 
burial  of  the  veteran's  deceased  spouse  or 
child,  or 

"(B)  by  a  spoTise  of  a  living  veteran  or  the 
surviving  spouse  of  a  deceased  veteran  for  the 
last  illness  and  burial  of  a  child  of  such  a 
veteran; 

"(5)   proceeds  of  fire  Insurance  policies; 

"(6)  profit  realized  from  the  disposition 
of  real  or  personal  property  other  than  in  the 
course  of  a  business; 

"(7)  amounts  in  joint  accounts  in  banks 
and  similar  institutions  acquired  by  reason 
of  death  of  the  other  joint  owner; 

"(8)  $780  of  any  earned  income  not  other- 
wise excluded  by  this  section; 

"(9)  one-half  of  the  earned  income  over 
$780  of  a  spouse  of  a  veteran  who  Is  in  need 
of  aid  and  attendance  or  is  permanently 
housebound;  and 

"(10)  amounts  equal  to  amounts  paid  by 
a  veteran,  spouse,  or  child  for  unreimbursed 
medical  expenses  which  exceed  5  per  centum 
of  such  person's  Income  (determined  without 
regard  to  exclusions  provided  by  this  subsec- 
tion) received  during  the  year. 

"(b)  Where  a  fraction  of  a  dollar  is  in- 
volved, annual  Income  shall  be  fixed  at  the 
next  lower  dollar.". 

Sec.  102.  Section  521  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  amending  subsections  (b),  (c),  (d), 
and  (e)  to  read  as  follows: 

"(b)  If  the  veteran  is  unmarried  (or  mar- 
ried but  not  living  with  or  not  reasonably 
contributing  to  the  support  of  such  veteran's 
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spouse)  and  has  no  child  to  whose  support 
the  veteran  is  reasonably  contributing,  pen- 
sion shall  be  paid  monthly  at  the  annual  rate 
of  $2,700.  unless  the  veteran  Is  entitled  to 
pension  at  the  rate  provided  by  paragraph 
(1)  of  subsection  (d)  or  by  subsection  (e)  of 
this  section,  reduced  by  the  amount  of  the 
veteran's  annual  Income. 

"(c)  If  the  veteran  Is  married  and  living 
with  or  reasonably  contributing  to  the  sup- 
port of  such  veterans  spouse,  or  has  a  child 
to  whose  support  the  veteran  Is  reasonably 
contributing,  pension  shall  be  paid  monthly 
at  the  annual  rate  of  $3,900,  unless  the  vet-  . 
eran  Is  entlUed  to  pension  at  the  rate  pro-  ' 
vlded  by  paragraph  (2)  of  subsection  (d)  or 
by  subsection  (e)  of  this  section.  If  the  vet- 
eran has  two  or  more  such  dependents  the 
rate  shall  be  Increased  by  $360  for  each  such 
dependent  In  excess  of  one.  The  rate  payable 
shall  be  reduced  by  the  amount  of  the  an- 
nual Income  of  the  veteran  and.  subject  to 
clause  (1)  of  subsection  (f)  of  this  section, 
the  income  of  such  dependent  or  dependents. 

(d)  (1)  If  the  veteran  U  In  need  of  regu- 
lar aid  and  attendance,  the  pension  pavable 
to  the  veteran  under  subsection  (b)  of  this 
section  shall  be  $4,296,  reduced  by  the 
amount  of  the  veteran's  annual  income 

(2)  If  the  veteran  is  In  need  of  regular 
aid  and  attendance,  the  pension  pavable  to 
the  veteran  under  subsection  (c)  of  this  sec- 
tion shall  be  $5,496.  plus  allowances  for  ad- 
ditional dependents,  reduced  by  the  amount 
of  the  annual  Income  of  the  veteran  and. 
subject  to  clause  (1)  of  subsection  (f)  of 
this  section,  the  Income  of  such  dependent 
or  dependents. 

"(e)  If  the  veteran  has  a  disability  rated 
as  permanent  and  total,  and  (i)  has  addl- 
tlona  disability  or  disabilities  independently 
ratable  at  60  per  centum  or  more,  or  (2) 
^IJ.?^^,°'.*  disability  or  disabilities.  Is 
permanently  housebound  but  does  not  quall- 
iV.^'J  fJ^*^  ^""^  attendance  rate  under  sub- 
ttfii  *°  lu^  °'  ^^^^  section,  the  pension  pay- 
able to  the  veteran  under  subsection  (b)  of 

v^t^^**".^  ""^  '^*"  ^^  *3.336,  reduced  by  the 

l^I^A  ^^""^  ^°'=°'"^-  ^^'J  th«  Pension 
payable  to  the  veteran  under  subsection  (c) 
of  this  section  shall  be  $4,536,  plus  allow- 
ances for  additional  dependents,  reduced  by 
the  amount  of  the  annual  Income  of  the  vet- 
tJl^n  /^n'^'/i'v/^"*  ^  '^'^"^   <1)    o^  subsec- 

den^nrtlnf  J^  ^^^"°°-  *^^  '°*=0'^e  O^  ^uch 
dependent  or  dependents  "• 

(U^^rL^T^'W''^  Clause' (1)  of  subsection 
( I )  to  read  as  follows : 

fnh!^,  ^  ""^"^  "^^^  o""  reasonably  con- 
I»^H  ^^i°  '"'=*'  veteran's  spouse  or  de- 
pendent, the  income  of  the  spouse  and  de- 
pendent Which  is  reasonably  available  to  or 
for  the  veteran  shall  be  considered  as  the  In- 
come of  the  veteran; ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection :  ""e  lOl 

t^o.h",^  Benefits  under  this  section  may  be 
paid  less  frequently  than  monthly  where  the 

^^an^'wo"'  '""^  '"""'"''^  ''"'*^*  ^°''"'  ^«  1^^ 

Stat.^,  r^o  ,^''"°''  "2  Of  title  38,  United 
btates  Code  Is  amended  to  read  as  follows: 
"§  522.  Net  worth  limitation 

"Xa)  The  Administrator  shall  deny  or  dls- 
tfo'i,  *?)!?  payment  of  pension  under  subsec 
th^  J^'  of  section  521  of  this  title  when 
the  corpus  of  the  estate  of  the  veteran  Is  such 
that  under  all  the  circumstances,  including 
the  consideration  of  veteran's  income  it  is 
reasonable  that  some  part  of  the  corpus  be 
consumed  for  the  veteran's  maintenance 

(b)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  under  subsec- 
tion (c),  (d).  or  (e)  of  section  521  of  this 
title  when  the  corpus  of  the  estates  of  the 
veteran,  spouse,  and  children  Is  such  that 
inider  all  the  circumstances.  Including  the 
consideration  of  the  veteran's,  spouses  and 
children's  Income,  It  is  reasonable  that  some 
part  of  the  corpus  be  consumed  for  the  maln- 


August  4,  1976 


tenance  of  the  veteran  and  such  dependents." 

Sec.  104.  (a)  Section  541  of  title  38,  United 
States  Code,  is  amended  by  amending  sub- 
sections (b),  (c),  and  (d)  to  read  as  follows: 

"(b)  If  there  Is  no  child,  or  If  no  child  Is 
In  custody  of  the  surviving  spouse,  pension 
shall  be  paid  monthly  at  the  annual  rate  of 
•2.700,  reduced  by  the  amount  of  the  sur- 
viving spouse's  annual  income. 

"(c)  If  there  Is  a  surviving  spouse  and 
one  child  In  such  surviving  spouse's  custody, 
pension  shall  be  paid  monthly  at  the  annual 
rate  of  $3,900.  If  the  surviving  spouse  has 
two  or  more  children  in  such  surviving 
spouse's  custody,  the  rate  shall  be  increased 
by  $360  for  each  child  in  excess  of  one.  The 
rate  payable  shall  be  reduced  by  the  amount 
of  the  annual  Income  of  the  surviving  spouse 
and,  subject  to  subsection  (e)  of  this  sec- 
tion, the  Income  of  any  child  or  children.  In 
the  surviving  spouse's  custody. 

"(d)  Benefits  under  this  section  may  be 
paid  less  frequently  than  monthly  where  the 
amount  of  the  monthly  benefit  would  be  less 
than  $10.". 

(b)  Section  541  of  such  title  is  further 
amended  by  redesignating  subsections  (e) 
and  (f)  as  subsections  (f)  and  (g),  respec- 
tively, and  by  adding  after  subsection  (d)  a 
new  subsection  (e)  as  follows: 

"(e)  In  determining  annual  income,  where 
a  surviving  spouse  has  custody  of  a  child  or 
children,  the  income  of  the  child  or  children 
which  is  reasonably  avaUable  to  or  for  the 
spouse  shall  be  considered  as  the  Income  of 
the  spouse.". 

Sec.  105.  Section  542  of  title  38,  United 
States  Code.  Is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  The  Administrator  shall  pay  to  the 
child  or  children  (not  in  the  custody  of  a 
surviving  spouse  having  basic  ellgibllltv  for 
pension  under  section  541  of  this  title)  of 
each  veteran  of  the  Mexican  border  period 
World  War  I.  World  War  11.  the  Korean  con- 
flict, or  the  Vietnam  era.  who  met  the  serv- 
ice requirements  of  section  521  of  this  title 
or  who  at  the  time  of  death  was  receiving 
(or  entitled  to  receive)  compensation  or  re- 
tirement pay  for  a  service-connected  disa- 
bility, monthly  pension  at  the  annual  rate 
of  $1,200  for  one  child,  plus  $360  for  each 
additional  child,  reduced  by  the  amount  of 
each  chUd's  annual  Income.";  and 

(2)  by  repealing  subsection   (c). 
Sec.    106.    Section   543   of   title   38.   United 

States  Code,  is  amended  to  read  as  follows- 
§  543.  Net  worth  limitation 

"(a)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  under  subsec- 
tion (b)  of  section  541  of  this  title  when  the 
corpus  of  the  estate  of  the  surviving  spouse 
is  such  that  under  all  the  circumstances,  in- 
cluding consideration  of  the  surviving 
spouse's  income,  it  is  reasonable  that  somi 
part  of  the  corpus  be  consumed  for  the  sur- 
viving spouse's  maintenance. 

"(b)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  under  section 
(c)  of  section  541  of  this  title  when  the 
corpus  of  the  estate  of  the  surviving  spouse 
and  the  estates  of  children  in  such  surviv- 
ing spouse's  custody  is  such  that  under 
all  the  circumstances,  including  considera- 
tion of  income  of  the  surviving  spouse  and 
the  income  of  children  in  such  surviving 
spouse's  custody,  it  is  reasonable  that  some 
part  of  the  corpus  be  consumed  for  the 
maintenance  of  the  surviving  spouse  and 
children  In  such  surviving  spouse's  custody. 

"(c)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  under  section 
542  of  this  title  to  any  chUd  when  the  corpus 
of  the  estate  of  the  child  is  such  that  under 
all  the  circumstances,  including  considera- 
tion of  Income  of  the  child,  it  is  reasonable 
that  some  part  of  the  corpus  be  consumed 
for  the  child's  maintenance.". 

Sec.  107.  Section  544  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 


"S  S44.    Aid  and  attendance  allowance 

"(a)  If  the  surviving  spouse  is  in  need  of 
regular  aid  and  attendance,  the  pension  pay- 
able to  the  surviving  spouse  under  subsec- 
tion (b)  of  section  641  shall  be  $4,296,  re- 
duced by  the  amount  of  the  surviving 
spouse's  annual  Income. 

"(b)  If  the  surviving  spouse  is  in  need  of 
regular  aid  and  attendance,  the  pension 
payable  to  the  surviving  spouse  under  sub- 
section (c)  of  section  641  shall  be  $6,496, 
plus  allowances  for  additional  dependents, 
reduced  by  the  amount  of  the  annual  in- 
come of  the  surviving  spouse  and  child  or 
children  in  such  surviving  spouse's 
custody.". 

Sec.  108.  (a)  Chapter  53  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"13112.    Annual     adjustment     of     certain 
benefit  rates 

"Whenever  benefit  amounts  payable  under 
title  II  of  the  Social  Security  Act  are  In- 
creased effective  with  a  month  In  any  calen- 
dar year  after  1975  as  a  result  of  a  deter- 
mination made  under  section  215(1)  of  such 
Act,  the  Administrator  shall,  effective  Jan- 
uary 1  of  the  following  calendar  year.  In- 
crease the  rates  of  pension  payable  under 
sections  521,  541,  542,  and  544  of  this  title 
or  pursuant  to  such  sections  as  In  effect  on 
September  M,  1976,  and  rates  of  depend- 
ency and  liWJemnity  compensation  for  par- 
ents payable  under  section  415  of  this  title 
or  pursuant  to  such  sections  as  in  effect  on 
September  30,  1976,  as  such  rates  were  in 
effect  immediately  prior  to  such  January  1, 
by  a  percentage  which  is  the  same  as  the 
percentage  by  which  such  benefits  payable 
under  title  n  of  the  Social  Security  Act 
are  Increased  (except  that  such  rates,  as 
so  Increased,  may  be  rounded  In  such  man- 
ner as  the  Administrator  considers  appro- 
priate for  case  of  administration) .". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  53  Is  amended  by  adding  at 
the  end  thereof  the  following : 

"31212.  Annual  adjustment  of  certain  benefit 
rates.". 

Sec.  109.  (a)  Any  casein  which— 

(1)  a  claim  for  pension  is  pending  in  the 
Veterans'  Admlndstration  on  September  30. 
1976, 

( 2 )  a  claim  for  pension  Is  filed  by  a  veteran 
after  September  30,  1976.  and  within  one 
year  after  the  date  on  which  such  veteran 
became  totally  and  permanently  disabled,  if 
he  became  totally  and  permanently  disabled 
prior  to  October  1,  1976,  or 

(3)  a  claim  for  death  pension  is  filed  after 
September  30,  1976,  and  within  one  year 
after  the  date  of  death  of  the  "vet- 
eran through  whose  relationship  the  claim 
Is  made.  If  the  death  of  such  veteran  oc- 
curred prior  to  October  1,  1976, 

shall  be  adjudicated  under  title  38,  United 
States  Code,  as  In  effect  on  September  30, 
1976,  with  respect  to  any  period  prior  to 
October  1,  1976,  and,  except  as  provided  in 
subsection  (c),  shall  be  adjudicated  under 
such  title  as  amended  by  title  I  of  this  Act 
for  any  period  on  or  after  October  1,  1976. 

(b)  Nothing  In  this  Act  shall  affect  the 
eliglblUty  of  any  person  receiving  pension 
under  chapter  15  of  title  38.  United  States 
Code,  or  under  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959,  on  September  30,  1976. 
for  pension  under  all  applicable  provlsion.s 
of  that  chapter  or  for  pension  under  all  pro- 
visions of  law  applicable  to  pension  paid  pur- 
suant to  such  section  9(b),  as  the  ca.se  may 
be  In  effect  on  that  date  or  such  period  or  pe- 
riods after  September  30,  1976,  with  respect  to 
which  such  person  can  qualify  under  such 
provisions.  This  subsection  shall  not  apply  In 
any  case  for  any  period  alter  pension  is 
granted,  pursuant  to  application  under  title 
38,  United  States  Code,  as  amended  by  this 
title. 

(c)  Subsection   (b)    shall  apply  to  those 
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claims  within  the  purview  of  subsection  (a) 
In  which  It  Is  determined  that  pension  Is 
payable  for  September  30.  1976. 

Sec.  110.  Any  child  eligible  for  pension 
under  section  533,  535.  or  537  of  title  38. 
United  States  Code,  may  elect  to  be  paid 
pension  at  the  rates  prescribed  by  section 
542  of  such  title.  The  Administrator  shall 
pay  pension  pursuant  to  such  election  at  the 
rates  prescribed  by  such  section  542  and 
under  the  conditions  (other  than  the  serv- 
ice requirments)  applicable  to  pensions  paid 
under  that  section  to  children  of  veterans  of 
World  War  I.  If  pension  is  paid  pursuant 
to  such  an  election,  the  election  shall  be 
irrevocable. 
TITLE  II— ADJUSTMENTS  IN  CURRENT 

STATUTORY  PENSION  PROVISIONS 
Sec.   201.   Effective  January    1,    1976,   title 
38,  United  States  Code,  Is  amended  as  fol- 
lows: 

(1)  chapter  1  of  title  38,  United  States 
Code,  Is  amended — 

(A)  by  strilclng  out  In  paragraph  (3)  of 
section  101  "widow",  "woman",  "wife",  "his", 
"him",  "man",  and  "herself"  each  time  they 
appear  and  Inserting  In  lieu  thereof  "sur- 
viving spouse",  "Person",  "spouse",  "the  vet- 
eran's" "the  veteran",  "person",  and  "himself 
or  herself",  respectively; 

(B)  by  striking  out  in  the  second  sentence 
of  paragraph  (4)  of  section  101  "his  support" 
and  "his  spouse"  and  Inserting  In  lieu  there- 
of "the  person's  support"  and  "the  veteran's 
spouse",  respectively; 

(C)  by  striking  out  In  paragraph  (5)  of 
section  101  "his"  and  Inserting  In  lieu 
thereof  "the  veteran's"; 

(D)  by  striking  out  In  paragraph  (13)  ol 
section  101  "widow"  and  Inserting  In  lieu 
thereof  "surviving  spouse"; 

(E)  by  striking  out  In  paragraph  (14)  of 
section  101  "widow"  each  time  it  appears  and 
inserting  In  lieu  thereof  "surviving  spou.se"; 

(P)  by  striking  out  In  paragraph  (15)  of 
section  101  "widow"  and  inserting  In  lieu 
thereof  '•surviving  spouse";  and 

(G)  by  adding  at  the  end  of  section  101 
the  following  new  paragraph: 

"(31)  The  term  'spouse'  means  wife  or 
husband  and  the  term  'surviving  spouse' 
means  widow  or  widower.";  and 

(2)  chapter  15  of  title  38,  United  States 
Code,  is  amended — 

(A)  by  Inserting  In  subsection  (a)  of  sec- 
tion 503  "and"  after  the  semicolon  at  the 
end  of  clause  (16)  of  such  subsection; 

(B)  by  striking  out  In  subsection  (a)  of 
section  541  "widow"  and  Inserting  in  lieu 
thereof  "surviving  spouse"  and  by  striking 
out  "his"  preceding  the  word  "death"; 

(C)  by  striking  out  in  subsection  (e)  of 
section  541  the  language  preceding  clause 
(1)  of  such  subsection  and  Inserting  In  lieu 
thereof  "No  pension  shall  be  paid  to  a  sur- 
viving spouse  of  a  veteran  under  this  section 
unless  the  spouse  was  married  to  the  vet- 
eran— ■■  and  by  amending  subclause  (D)  of 
clause  (1)  of  such  subsection,  to  read  as 
follows:  "(D)  May  8,  1985.  In  the  case  of  a 
surviving  spouse  of  a  Vietnam  era  veteran; 
or"; 

(D)  by  striking  out  in  section  542  "widow" 
and  inserting  in  lieu  thereof  "surviving 
spouse"  and  by  striking  out  "his"  preceding 
the  word  "death"; 

(E)  by  striking  out  in  section  543  "widow" 
and  inserting  in  lieu  thereof  "surviving 
spouse"; 

(P)   by  repealing  sections  510  and  531; 

(G)  by  striking  out  In  the  heading  of  sub- 
chapter ni  "Widows"  and  Inserting  In  lieu 
thereof  "Surviving  Spouses"; 

(H)  by  striking  out  in  the  catchline  of  sec- 
tion 541  "Widows"  and  Inserting  in  lieu 
thereof  "Surviving  Spouses"; 

(I)  by  striking  out  in  the  subheading  of 
subchapter  III  Immediately  following  section 
543  "WIDOWS"  and  Inserting  In  lieu  thereof 
"suRvivmc  spouses";  and 

(J)  by  amending  the  table  of  sectlom  at 
the  beginning  of  such  chapter  15 — 


(I)  by  striking  out 
"510.  Confederate  forces  veterans."; 

(II)  by  striking  out 

"SUBCHAPTER    ni PENSIONS    TO    WIDOWS    AND 

CHILDREN" 

and  Inserting  in  lieu  thereof 

"SUBCHAPTER     III PENSIONS    TO     SURVIVINC 

SPOUSES    AND    CHILDREN"; 

(ill)   by  Striking  out 
"531.  Wldovirs  of  Mexican  War  veterans."; 

(iv)   by  striking  out 
"541.  Widows    of    Mexican    border    period, 
World  War  I,  World  War  n,  Korean 
conflict,  or  Vietnam  era  veterans." 
and  inserting  in  lieu  thereof 
"541.  Surviving   spouses   of  Mexican   border 
period.  World  War  I,  World  War  II, 
Korean  conflict,  or  Vietnam  era  vet- 
erans."; and 
(v)   by  striking  out 
"Widows  of  Veterans  of  All  Periods  of  War" 
and  inserting  In  lieu  thereof 
"Surviving  Spouses  of  Veterans  of  All  Periods 
of  War". 

Sec  202.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976,  section  521  of  title  38,  United  States 
Code,  Is  amended — 

(1)  by  amending  subsections  (b)  and  (c) 
to  read  as  follows : 

"(b)(1)  If  the  veteran  is  unmarried  (or 
married  but  not  living  with  and  not  reason- 
ably contributing  to  the  support  of  such  vet- 
eran's spouse)  and  has  no  child,  pension  shall 
be  paid  to  the  veteran  according  to  the  fol- 
lowing formula: 

"The  monthly 

rate  of  pen-  For  each  $1  of  annual  Income 

sion  shall  be 

$173  re-  Which  Is  more    But  not  more 

duced  by —  than —              than — 

$0. 00  0                 $300 

.  (a  $300                    500 

.  <M  500                    700 

.05  700                1,200 

.06  1,200                1,700 

.m  1,700                2,000 

.  08  2, 000                3, 300 

"(2)  In  no  case  may  the  amount  of  pen- 
sion payable  to  any  veteran  under  this  sub- 
section be  less  than  $5  monthly. 

"(3)  In  no  case  may  pension  be  paid  under 
this  subsection  to  any  veteran  if  the  annual 
Income  of  such  veteran  exceeds  $3,300. 

"(c)  (1)  If  the  veteran  Is  married  and  liv- 
ing with  or  reasonably  contributing  to  the 
support  of  such  veteran's  spouse,  or  has  a 
child  or  children,  pension  shall  be  paid  to  the 
veteran  according  to  the  following  formula: 

"The  monthly 
rate  of  pension 
for  a  veteran 
shall  be — 
$186  If  such 
veteran  has 
one  such 
dependent: 
$191  If  such 
veteran 
has  two 
such  depend- 
ents; and  $196 
If  such  vet- 
eran has 
three  or       For  each  $1  of  annual  income 

more  such 

dependents;      Which  is  more  But  not  more 
reduced  by —       than —  than— 

$0. 00  0  $500 

.  02  $500  700 

.03  700  1,300 

.04  1.300  2,800 

.05  2,800  3,200 

.06  3,200  3,800 

.08  3,800  4,500 


"(2)  In  no  case  may  the  amount  of  pension 
payable  to  any  veteran  under  this  subsection 
be  less  than  $5  monthly. 

"(3)  In  no  case  may  pension  be  paid  under 
this  subsection  to  any  veteran  if  the  annual 
Income  of  such  veteran  exceeds  $4,500."; 

(2)  by  striking  out  In  subsection  (d) 
"him"  and  "$123"  and  Inserting  In  lieu 
thereof  "such  veteran"  and  "$133",  respec- 
tively; ^ 

(3)  by  striking  out  in  subsection  (e)  "his", 
"him",  and  "$49"  and  inserting  in  lieu  there- 
of "such  veteran's",  "such  veteran",  and 
"$53",  respectively;  and 

(4)  by  amending  clause  (1)  of  subsection 
(f )  to  read  as  follows : 

"(1)  in  determining  annual  income,  where 
a  veteran  Is  living  with  such  veterans'  spouse, 
all  Income  of  the  spouse  which  Is  reasonably 
avaUable  to  or  for  the  veteran  In  excess  of 
whichever  Is  the  greater,  $1,200  or  the  earned 
annual  Income  of  the  spouse  or  not  more 
than  $7,000,  shall  be  considered  as  the  Income 
of  the  veteran,  unless  In  the  Judgment  of  the 
Administrator  to  do  so  would  work  a  hard- 
ship upon  the  veteran;". 

Sec.  203.  Effective  for  the  period  beginning 
January  i,  1976,  and  ending  September  30 
1976.  section  541  of  title  38,  United  States 
Code,  Is  amended — 

(1)  by  amending  subsections  (bi  and  (c) 
to  read  as  follows: 

'•(b)  (1)  If  there  is  no  child,  pension  shall 
be  paid  to  the  surviving  spouse  according  to 
the  following  formula:  i 

"The  monthly 

rate  of  pen-      For  each  $1  of  annual  Income 

sion  shall  be    |_ 

$117  re-  Which  Is  more    But  not  more 

duced  by—  than—  than— 

*0-  00  0  $300 

•01  $300  600 

.03  600  900 

•*'*  900  1,500 

•06  1,500  2,700 

•06  2,700  3,300 

"(2)  In  no  case  may  the  amount  of  pen- 
sion payable  to  any  surviving  spouse  un- 
der this  subsection  be  less  than  $5  monthly. 
"(3)  In  no  case  may  pension  be  paid  un- 
der this  subsection  to  any  surviving  spouse 
If  the  annual  Income  of  such  surviving 
spouse  exceeds  $3,300. 

"(c)  (1)  If  there  Is  a  surviving  spouse  and 
one  child,  pension  shall  be  paid  to  the  sur- 
viving spouse  according  to  the  following  for- 
mula: 

"The  monthly 

rate  of  pen-  For  each  $1  of  annual  Income 

sion  shall  be ___ 

$139  re-  Which  Is  more   But  not  more 

duced  by—  than—              than— 

$0. 00  0                 $700 

•01  $700               1,100 

•02  1,100               1,800 

.08  1,800               2,700 

•0*  2,700               3,500 

•  05  3, 500               4, 500 

"(2)  In  no  case  may  pension  be  paid  un- 
der this  subsection  to  any  surviving  spouse 
if  the  annual  income  of  such  surviving 
spouse  exceeds  $4,5(X). 

"(3)  Whenever  the  monthly  rate  payable 
to  any  surviving  spouse  under  paragraph  ( 1 ) 
of  this  subsection  is  less  than  the  amount 
which  would  be  payable  for  one  child  under 
section  542  of  this  title  if  the  surviving 
spouse  were  not  entitled,  the  surviving 
spouse  shall  be  paid  at  the  child's  rate.";  and 

(2)  by  striking  out  in  subsection  (d)  "wid- 
ow" and  "$20"  and  inserting  in  lieu  thereof 
"surviving  spouse"  and   "$22".  respectively. 

Sec  204.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976,  section  542  of  title  38,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  in  subsection  (a)  "$49" 
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and  "920"  and  Inserting  In  lieu  thereof  "$53" 
and  "822",  respectively;  and 

(2)  by  striking  out  In  subsection  (c)  "»2,- 
400"  and  Inserting  In  lieu  thereof  "$2,700". 

Sec.  205.  Effective  for  the  period  beginning 
January  1,  1976,  and  ending  September  30, 
1976,  section  544  of  title  38,  United  States 
Code,  Is  amended  to  read  as  follows: 
"S  644.  Aid  and  attendance  allowance 

"If  any  surviving  spouse  Is  entitled  to  pen- 
sion under  this  subchapter  and  Is  In  need 
of  regular  aid  and  attendance,  the  monthly 
rate  of  pension  payable  to  the  sxirvlvlng 
spouse  shall  be  Increased  by  $69.". 

Sec.  206.  Effective  January  1,  1976,  chapter 
15  of  title  38,  United  States  Code,  Is 
amended^ 

(1)  by  striking  out  In  section  501(2)  "hUn" 
and  inserting  in  lieu  thereof  "such  veteran"; 

(2)  by  striking  out  In  subsections  (a),  (b), 
and  (c)  of  section  502  "he"  and  "his"  each 
time  they  appear  and  inserting  in  lieu  there- 
of "such  person"  and  "such  veteran's",  re- 
spectively; 

(3)  by  striking  out  in  section  503(a)(7) 
"wife",  "his",  and  "'widow"  and  inserting  in 
lieu  thereof  "spouse",  "such  veteran's",  and 
surviving  spouse",  respectively; 

(4)  by  striking  out  in  subclauses  (A) ,  (B) , 
and  (C)  of  section  503(a)  (7)  "his"  each  time 
it  appears  and  inserting  in  lieu  thereof  "such 
veteran's"; 

(6)  by  striking  out  in  subclauses  (A)  and 
(B)  of  section  503(a)(9)  "his",  "widow", 
and  "wife"  each  time  they  appear  and  in- 
serting In  lieu  thereof  "such  veteran's"  "sur- 
viving spouse",  and  "spouse",  respectively; 

(6)  by  striking  out  in  section  503(a)  (14) 
"his  widow"  and  inserting  In  lieu  thereof 
"such  veteran's  surviving  spouse": 

(7)  by  striking  out  in  section  503(a)  (16) 
"his"  and  inserting  in  lieu  thereof  "such 
employee's"; 

(8)  by  striking  out  In  section  503(c)  "wi- 
dow" and  inserting  in  lieu  thereof  "surviv- 
ing spouse"; 

(9)  by  striking  out  In  section  505(a)  "his" 
each  time  it  appears  and  inserting  In  lieu 
thereof  "such  individual's"; 

(10)  by  striking  out  in  section  505(b)  "his 
wife"  and  inserting  in  lieu  thereof  "such 
veteran's  spouse"; 

(11)  by  striking  out  in  section  505(c),  in- 
cluding clauses  (1)  and  (2).  "widow"  each 
time  it  appears  and  Inserting  In  Ueu  thereof 
"surviving  spouse"; 

(12)  by  striking  out  in  section  506(a)(1) 
"he"  and  Inserting  in  lieu  thereof  "the  Ad- 
ministrator"; 

(13)  by  striking  out  In  section  506(a)  (2) 
"him";  "he",  and  "his"  each  time  they  ap- 
pear and  Inserting  In  lieu  thereof  "the  Ad- 
ministrator", "such  person",  and  "such  per- 
son's", respectively; 

(14)  by  striking  out  In  section  506(a)(3) 
"his"  each  time  it  appears  and  inserting  In 
lieu  thereof  "such  person's"; 

(15)  by  striking  out  in  section  507  ",  In 
his  discretion,";  by  striking  out  In  such  sec- 
tion "his  wife"  and  inserting  In  lieu  thereof 
"such  veteran's  spouse";  and  by  striking  out 
In  such  section  "wife"  the  second  time  It  ap- 
pears and  inserting  in  lieu  thereof  "spouse"; 

(16)  by  striking  out  in  subsections  (b) 
and  (c)  of  section  511  "he"  each  time  It  ap- 
pears and  inserting  in  Ueu  thereof  "such 
veteran"; 

(17)  by  striking  out  in  subsections  (a)  and 
(b)  of  section  512  "he"  each  time  it  appears 
and  Inserting  in  lieu  thereof  "such  veteran"; 

(18)  by  striking  out  in  section  521(g)  "he" 
and  inserting  in  lieu  thereof  "such  veteran"- 

(19)  by  striking  out  in  section  523(b)' 
■him"  and  inserting  in  Ueu  thereof  "such 

veteran"; 


(20)  by  striking  out  In  section  632(a) 
"widow",  "she",  "wife",  and  "his"  each  time 
they  appear  and  inserting  In  lieu  thereof 
"surviving  spouse",  "such  surviving  spouse", 
"spouse",  and  "such  veteran's",  respectively; 

(21)  by  striking  out  in  subsections  (b) 
and  (c)  of  section  532  "widow"  and  "he" 
each  time  they  appear  and  Inserting  In  Ueu 
thereof  surviving  spouse"  and  "such  vet- 
eran", respectively; 

(22)  by  striking  out  In  section  532(d) 
"widow",  "she  ",  and  "him"  and  Inserting  In 
lieu  thereof  "surviving  spouse",  "such  surviv- 
ing spovise",  and  "such  veteran",  respectively; 

(23)  by  striking  out  in  the  catchline  of 
section  532  "Widows"  and  inserting  in  lieu 
thereof  "Surviving  spouses"; 

(24)  by  striking  out  In  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  IS 
"532.  Widows  of  ClvU  War  veterans." 
and  Inserting  in  lieu  thereof 

"532.  Svu-vivlng   spouses   of   ClvU    War   vet- 
erans."; 

(25)  by  striking  out  in  section  533  "widow" 
and  Inserting  In  Ueu  thereof  "surviving 
spouse"; 

(26)  by  striking  out  in  section  534(a) 
"widow",  "she",  "wife",  and  "his"  each  time 
they  appear  and  inserting  in  lieu  thereof 
"surviving  spouse",  "such  surviving  spouse", 
"spouse",  and  "such  veteran's",  respectively; 

(27)  by  striking  out  in  section  534(b) 
"widow"  and  Inserting  in  lieu  thereof  "sur- 
viving spouse '; 

(28)  by  striking  out  in  section  534(c) 
"widow",  "she",  and  "him"  and  Inserting  In 
lieu  thereof  "surviving  spouse",  "such  sur- 
viving spouse",  and  "such  veteran",  respec- 
tively; 

(29)  by  striking  out  in  the  catchline  of 
section  534  "Widows"  and  inserting  in  lieu 
thereof  "Surviving  spouses"; 

(30)  by  striking  out  in  the  table  of  sections 
at  the  begliyilng  of  such  chapter  15 
"534.  Widows  of  Indian  War  veterans." 
and  inserting  in  lieu  thereof 

"534.  Surviving  spouses  of  Indian  War  vet- 
erans."; 

(31)  by  striking  out  In  section  535  "widow" 
and  Inserting  in  Ueu  thereof  "surviving 
spouse"; 

(32)  by  striking  out  in  section  536(a) 
"widow",  "she",  "wife",  and  "his",  and  insert- 
ing in  Ueu  thereof  "surviving  spouse",  "such 
surviving  spouse  ",  "spouse",  and  "such  vet- 
eran's",  respectively; 

(33)  by  striking  out  in  subsections  (b)  and 
(c)  of  section  536  "widow",  "she",  and  "him" 
each  time  they  appear  and  inserting  in  lieu 
thereof  "surviving  spouse",  "such  surviving 
spouse  ",  and  "such  veteran",  respectively; 

(34)  by  striking  out  in  section  536(d)  (1) 
"widow",  "she",  and  "widows"  and  inserting 
in  Ueu  thereof  "surviving  spouse",  "such  sur- 
viving spouse  ",  and  "surviving  spouses",  re- 
spectively; 

(35)  by  striking  out  In  section  536(d)(2) 
"widow"  and  inserting  In  lieu  thereof  "sur- 
viving spouse"; 

(36)  by  striking  out  In  clauses  (A)  and  (B) 
of  section  536(d)  (2)  "her"  and  "widow"  each 
time  they  appear  and  inserting  In  lieu  thereof 
"such  surviving  spouse"  and  "surviving 
spouse",  respectively; 

(37)  by  striking  out  In  the  catchline  of 
section  536  "Widows"  and  inserting  in  Ueu 
thereof  "Surviving  spouses"; 

(38)  by  striking  out  in  the  table  of  sections 
at  the  beginning  of  such  chapter  15 

"536.  Widows  of  Spanish-American  War  vet- 
erans." 
and  inserting  in  lieu  thereof 

"536.  Surviving  spouses  of  Spanish-American 
War  veterans."; 

(39)  by  striking  out  in  section  537  "widow" 


and    inserting    in    Ueu    thereof    "surviving 
spouse  "; 

(40)  by  striking  out  in  subclauses  (A), 
(B),  and  (C)  of  section  541(e)(1)  "widow" 
each  time  it  appears  and  Inserting  in  Ueu 
thereof  "surviving  spouse"; 

(41)  by  striking  out  in  section  560(b) 
"himself"  and  "his"  and  inserting  in  Ueu 
thereof  "such  person"  and  "such  person's, 
respectively; 

(42)  by  striking  out  In  subsections  (a) 
and  (b)  of  section  561  "his",  "him",  and 
"he"  each  time  they  appear  and  inserting  in 
lieu  thereof  "such  person's",  "^uch  person", 
and  "such  person",  respectively; 

(43)  by  striking  out  in  section  661(c)  "by 
him"; 

(44)  by  striking  out  In  section  562(a) 
"him"  and  Inserting  in  Ueu  thereof  "the 
Administrator";  and 

(45)  by  striking  out  in  subsections  (b) 
and  (d)  of  section  562  "he"  each  time  It 
appears  and  inserting  In  Ueu  thereof  "such 
person". 

TITLE  III— REFORM  OF  DEPENDENCY 
AND  INDEMNITY  COMPENSA-nON  FOR 
PARENTS 

Sec.  301.  Section  415  of  title  33,  United 
States  Code,  is  amended— 

(1)  by  amending  paragraph  (1)  of  sub- 
section (b)  to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection.  If  there  is  only  one 
parent,  dependency  and  indemnity  compen- 
sation shall  be  paid  monthly  at  the  annual 
rate  of  $2,700,  reduced  by  the  amount  of  the 
parent's  annual  Income."; 

(2)  by  amending  paragraph  (2)  of  subsec- 
tion (b)  by  striking  out  "he",  "him",  and 
"his"  each  time  they  appear  and  inserting  in 
Ueu  thereof  "such  parent",  "such  parent", 
and  "such  parent's",  respectively; 

(3)  by  amending  subsections  (c)  and  (d) 
to  read  as  follows: 

"(c)  Except  as  provided  in  subsection  (d) 
of  this  section.  If  there  are  two  parents,  but 
they  are  not  living  together,  dependency  and 
indemnity  compensation  shall  be  paid 
monthly  to  each  such  parent  at  the  annual 
rate  of  $2,700,  reduced  In  the  case  of  each 
such  parent  by  the  amount  of  such  parent's 
annual  Income. 

"(d)  (1)  If  there  are  two  parents  who  are 
living  together,  dependency  and  indemnity 
compensation  shaU  be  paid  monthly  to  such 
parents  at  the  annual  rate  of  $3,900  reduced 
by  the  amount  of  their  annual  Income. 

"(2)  If  there  are  two  parents  and  both 
have  remarried  and  are  living  with  their  re- 
spective spouses,  dependency  and  indemnity 
compensation  shall  be  paid  monthly  to  each 
such  parent  at  the  annual  rate  of  $3,900, 
reduced  by  the  amount  of  the  annual  income 
of  each  such  couple,  respectively. 

"(3)  If  there  are  two  parents  and  one  has 
remarried  and  is  living  with  such  parent's 
spouse  and  the  other  parent  is  not  remar- 
ried, or,  if  remarried,  is  not  living  with  such 
parent's  spouse,  dependency  and  indemnity 
compensation  shall  be  paid  monthly  to  the 
remarried  parent  who  is  living  with  such 
parent's  spouse  at  an  annual  rate  of  $3,900, 
reduced  by  the  amount  of  the  annual  Income 
of  such  remarried  parent  and  such  parent's 
spouse,  and  dependency  and  Indemnity  com- 
pensation shall  be  paid  monthly  to  the  other 
parent  at  the  annual  rate  of  $2,700,  reduced 
by  the  amount  of  the  annual  Income  of  such 
other  parent."; 

(4)  by  amending  paragraph  (1)  of  sub- 
section (g)   to  read  as  follows: 

"(g)  (1)  In  determining  Income  under  this 
section,  all  payments  of  any  kind  or  from 
any  source  shall  be  Included,  except — 
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"(A)  payments  under  this  chapter  (except 
subsection  412(a))  and  chapters  11  and  15 
of  this  title  and  the  flrst  sentence  of  sec- 
tion 9(b)  of  the  Veterans'  Pension  Act  of 
1959; 

"(B)  donations  from  public  or  private  re- 
lief or  welfare  organizations; 

"(C)  amounts  equal  to  amounts  paid  by 
a  parent  of  a  deceased  veteran  for — 

"(1)    a  deceased  spouse's  Just  debts, 

"(11)  the  expenses  of  the  spouse's  last  Ul- 
ness  to  the  extent  that  such  expenses  are 
not  reimbursed  under  chapter  51  of  this 
title,  and 

"(ill)  the  expenses  of  the  spouse's  burial 
to  the  extent  that  such  expenses  are  not 
reimbursed  under  chapter  23  of  this  title; 

"(D)  amounts  equal  to  amounts  paid  by 
a  parent  of  a  deceased  veteran  for — 

"(1)  the  expenses  of  the  veteran's  last  ill- 
ness, and 

"(11)  the  expenses  of  the  veteran's  burial 
to  the  extent  that  such  expenses  are  not 
reimbursed  under  chapter  23  of  this  title; 

"(E)    proceeds   of  fire  insurance   policies; 

"(F)  profit  realized  from  the  disposition 
of  real  or  personal  property  other  than  in 
the  course  of  a  business; 

"(G)  amounts  in  Joint  accounts  in  banks 
and  similar  institutions  acquired  by  reason 
of  death  of  the  other  Joint  owner; 

"(H)   $780  of  earned  income;  and 

"(I)  amounts  equal  to  amounts  paid  by  a 
parent  for  unreimbursed  medical  expenses 
which  exceed  5  per  centum  of  such  parent's 
income  (determined  without  regard  to  ex- 
clusions provided  by  this  subsection)  re- 
ceived during  the  year.";  and 

(5)  by  amending  subsection  (h)  to  read 
as  follows: 

"(h)  (1)  If  the  parent  is  in  need  of  regular 
aid  and  attendance,  the  dependency  and  in- 
demnity compensation  payable  under  sub- 
section (b)  or  (c)  shall  be  $4,296,  reduced 
by  the  amount  of  the  parent's  annual  in- 
come. 

"(2)  If  the  parent  is  in  need  of  regular 
aid  and  attendance,  the  dependency  and  In- 
demnity compensation  payable  under  sub- 
section (d)  shall  be  $5,496,  reduced  by  the 
amount  of  the  couple's  annual  income,  ex- 
cept for  a  parent  who  Is  not  remarried,  or,  if 
remarried,  is  not  living  with  such  parent's 
spouse,  in  which  case  the  amount  shall  be 
$4,296,  reduced  by  the  amount  of  the  par- 
ent's income.". 

Sec.  302.  (a)  Any  case  in  which — 

(1)  a  claim  for  dependency  and  indemnity 
compensation  for  a  parent  is  pending  in  the 
Veterans'  Administration  on  September  30, 
1976,  or 

(2)  a  claim  for  dependency  and  Indemnity 
compensation  is  filed  by  a  parent  after 
September  30,  1976,  and  within  one  year  after 
the  date  of  death  of  the  veteran  through 
whose  relationship  the  claim  in  made,  if  the 
death  of  such  veteran  occiirred  prior  to  Octo- 
ber 1,  1975, 

shall  be  adjudicated  under  title  38,  United 
States  Code,  as  in  effect  on  September  30, 
1976,  with  respect  to  any  period  prior  to  Octo- 
ber 1,  1976,  and,  except  as  provided  in  sub- 
section (c),  shall  be  adjudicated  under  such 
title  as  amended  by  this  title  for  any  period 
on  or  after  October  1,  1976. 

(b)  Nothing  m  this  Act  shall  affect  the 
eligibility  of  any  person  receiving  dependency 
and  indemnity  compensation  for  parents 
under  chapter  13  or  death  compensation 
under  chapter  11  of  title  38,  United  States 
Code,  on  September  30,  1976,  for  dependency 
and  indemnity  compensation  for  parents  or 
death  compensation  under  all  applicable  pro- 
visions of  those  chapters,  in  effect  on  that 
date  for  such  period  or  periods  after  Septem- 
ber 30,  1976,  with  respect  to  which  the  parent 
can  qualify  under  such  provisions.  This  sub- 
section shall  not  apply  in  any  case  for  any 
period  after  dependency  and  indemnity  com- 


pensation for  parents  Is  granted,  pursuant  to 
application,  under  title  38.  United  States 
Code,  as  amended  by  this  title. 

(c)  Subsection  (b)  shaU  apply  to  those 
claims  within  the  purview  of  subsection  (a) 
in  which  It  is  determined  that  dependency 
and  Indemnity  compensation  Is  payable  for 
September  30, 1976. 

TITLE    IV— ADJUSTMENTS    IN    CURRENT 
STATUTORY  PROVISIONS  RELATING  TO 
DEPENDENCY    AND    INDEMNITY    COM- 
PENSATION FOR  PARENTS 
Sec.  401.  Effective  for  the  period   begin- 
ning JanuEU-y  1,  1976,  and  ending  September 
30,  1976,  section  415  of  title  38,  United  States 
Code,  is  amended — 

(1)  by  redesignating  paragraph  (2)  of  sub- 
section (b)  as  paragraph  (4)  of  subsection 
(b)  and  by  striking  out  in  the  redesignated 
paragraph  (4)  of  subsection  (b)  "he",  "him", 
and  "his"  each  time  they  appear  and  insert- 
ing In  Ueu  thereof  "such  parent",  "such  par- 
ent", and  "such  parent's",  respectively; 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(b)(1)  Except  as  provided  In  paragraph 
(4)  of  this  subsection,  if  there  is  only  one 
parent,  dependency  and  Indemnity  compen- 
sation shall  be  paid  to  the  parent  according 
to  the  following  formula: 

"The  monthly 
rate  of  de- 
pendency and 

Indemnity  j"©!  each  $1  of  annual  Income 

compensation  

shall  be  $133  Which  is  more  But  not  more 

reduced  by —  than —              than — 

$0. 00  0                 $800 

.  03  $800               1, 000 

.  04  1, 000                1, 200 

.  05  1. 200               1, 500 

.  06  1, 500                1, 700 

.08  1,700                3.300 

"(2)  In  no  case  may  the  amount  of  de- 
pendency and  indemnity  compensation  pay- 
able to  any  parent  under  this  subsection  be 
less  than  $5  monthly. 

"(3)  In  no  case  may  dependency  and  in- 
demnity compensation  be  paid  \inder  para- 
graph (1)  of  this  subsection  to  any  parent 
if  the  annual  Income  of  such  parent  exceeds 
$3,300."; 

(3)  by  amending  subsections  (c)  and  (d) 
to  read  as  follows : 

"(c)(1)  Except  as  provided  In  subsection 
(d)  of  this  section,  if  there  are  two  parents, 
but  they  are  not  living  together,  dependency 
and  Indemnity  compensation  shaU  be  paid 
to  each  parent  according  to  the  following 
formula : 

"The  monthly 
rate  of  de- 
pendency and  For  each  $1  of  annual  Income 
indemnity  of  such  parent 

compensation  — 

shall  be  $133    Which  Is  more   But  not  more 
reduced  by —  than —  than — 

$0. 00  0  $800 

.  02  $800  1. 100 

.  04  1, 100  1. 600 

.  05  1. 600  2, 400 

.06  2,400  3,300 

"(2)  In  no  case  may  the  amount  of  de- 
pendency and  indemnity  compensation  pay- 
able to  any  parent  under  this  subsection  be 
less  than  $5  monthly. 

"(3)  In  no  case  may  dependency  and  in- 
demnity compensation  be  paid  under  para- 
graph (1)  of  this  subsection  to  any  parent 
if  the  annual  income  of  such  parent  exceeds 
$3,300. 

"(d)  (1)  If  there  are  two  parents  who  are 
living  together,  or  if  a  parent  has  remarried 
and  is  living  with  such  parent's  spouse,  de- 
pendency and  Indemnity  compensation  shall 
be  paid  to  each  such  parent  according  to  the 
following  formula: 


"The  monthly 
rate  of  de- 
pendency and  For  each  $1  of  the  total  com- 
indemnity  blned  annual  Income 

compensation 

shall  be  $93      Which  Is  more    But  not  more 

reduced  by —  than —  than — 

$0. 00  0  $1. 000 

.  02  $1, 000  2. 300 

.  03  2, 300  3, 300 

.  04  3, 300  4, 500 

"(2)  In  no  case  may  the  amount  of  de- 
pendency and  indemnity  compensation  pay- 
able to  any  parent  under  the  subsection  be 
less  than  $5  monthly. 

"(3)  In  no  case  may  dependency  and  In- 
demnity compensation  be  paid  under  this 
subsection  to  a  parent  If  the  total  combined 
annual  Income  of  the  parent  and  such  par- 
ent's spouse  exceeds  $4,500."; 

(4)  by  striking  out  in  subsection  (e) 
"him"  each  time  it  appears  and  Inserting  In 
Ueu  thereof  "the  Administrator"; 

(5)  by  striking  out  in  subsection  (f)  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator"; 

(6)  by  striking  out  In  subsection  (g)(1) 
(J)  (11)  "his"  and  Inserting  In  Ueu  thereof 
"such  veteran's";  and 

(7)  by  striking  out  in  subsection  (h)  "$64" 
and  inserting  in  lieu  thereof  "$69". 
TITLE    V— MISCELLANEOUS    AND    EFFEC- 
TIVE DATE  PROVISIONS 

Sec.  501.  Effective  January  1,  1976,  section 
4  of  Public  Law  90-275  (82  Stat.  68)  Is 
amended  to  read  as  follows: 

"Sec.  4.  (a)  The  annual  income  Umltatlons 
governing  payment  of  pension  under  the  first 
sentence  of  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959  hereafter  shall  be  $2,900 
and  $4,200,  Instead  of  $2,600  and  $3,900, 
respectively. 

"(b)  Whenever  benefit  amounts  payable 
under  title  n  of  the  Social  Security  Act  are 
increased  effective  with  a  month  in  any  cal- 
endar year  after  1975  as  a  result  of  a  deter- 
mination made  under  section  215(1)  of  such 
Act,  the  Administrator  shall,  effective  Janu- 
ary 1  of  the  following  calendar  year,  increase 
the  income  limitations  applicable  to  persons 
receiving  pensions  under  section  9(b)  of  the 
Veterans'  Pension  Act  of  1959  as  such  Income 
limitations  were  in  effect  Immediately  prior 
to  such  January  1,  by  a  percentage  which  Is 
the  same  as  the  percentage  by  which  such 
benefits  payable  under  title  n  of  the  Social 
Security  Act  are  Increased  (except  that  such 
income  limitations,  as  so  Increased,  may  be 
rounded  in  such  manner  as  the  Administra- 
tor considers  appropriate  for  ease  of  admin- 
istration) .". 

Sec.  602.  Whenever  benefit  amounts  pay- 
able under  title  11  of  the  Social  Security 
Act  are  Increased  effective  with  a  month  In 
any  calendar  year  after  1975  as  a  result  of  a 
determination  made  under  section  215(1)  of 
such  Act,  the  Administrator  shaU,  effective 
January  1  of  the  following  calendar  year, 
adjust  components  of  the  statutory  for- 
mulas relating  to  determination  of  rates  of — 

( 1 )  pension  for  a  person  receiving  pension 
for  a  period  after  September  30,  1976,  pur- 
suant to  provisions  of  chapter  15  of  title  38. 
United  States  Code,  In  effect  on  September 
30,  1976,  and 

(2)  dependency  and  Indemnity  compensa- 
tion to  parents  for  a  person  receiving  de- 
pendency and  indemnity  compensation  for 
a  period  after  September  30,  1976,  pursuant 
to  provisions  of  section  415  of  title  38. 
United  States  Code,  in  effect  on  September 
30, 1976, 

to  provide  Increases  in  rates  and  income 
limitations  as  such  rates  and  Income  limita- 
tions were  in  effect  immediately  prior  to 
such  January  1,  by  a  percentage  which  is 
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the  same  as  the  percentage  by  which  such 
benefits  payable  under  title  n  of  the  Social 
Security  Act  are  Increased  (except  that  such 
rates  and  Income  limitations,  as  so  Increased 
may  be  rounded  In  such  manner  as  the  Ad- 
ministrator considers  appropriate  for  ease 
of  administration) . 

Sec.  503.  Except  as  provided  In  sections 
201.  202.  203,  204.  205,  306,  401,  and  501,  this 
Act  shall  become  effective  on  October  1. 
1976. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to. 
Mr.  HANSEN.  Mr.  President,  the 
chairman  of  the  Committee  on  Veterans' 
Affairs,  Senator  Vance  Hartke,  at- 
tempted to  introduce  an  amendment  to 
H.R.  14298  in  the  nature  of  a  substitute 
yesterday,  but  was  imable  to  do  so. 

Today  I  offer  the  amendment  for  the 
chairman  of  the  Veterans'  Affairs  Com- 
mittee who  has  commitments  that  make 
it  impossible  for  him  to  be  here. 

This  amendment  strikes  the  present 
language  of  H.R.  14298  and  substitutes 
the  language  of  S.  2635  as  it  passed  the 
Senate  last  December. 

S.  2635,  the  Veterans'  and  Survivors 
Pension  Reform  Act,  restructures  the 
need -based  program  in  order  to  resolve 
the  many  inequities  which  exist  within 
the  current  pension  structure. 

The  House  of  Representatives  has 
passed  its  version  of  the  pension  bill, 
and  in  order  to  have  one  pension  bill 
before  the  Congress  and  permit  a  Sen- 
ate-House conference. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  of  the  distinguished  Senator 
from  Indiana  (Mr.  Hartke > . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Hartke 
Today  I  offer  an  amendment  to  H.R.  14298 
In  the  nature  of  a  substitute. 

On  December  15.  1975.  as  my  colleagues  are 
aware,  the  Senate,  after  two  years  of  In- 
tensive study,  passed  S.  2635.  the  Veterans 
£Uid  Survivors  Pension  Reform  Act.  Cospon- 
sored  by  40  members,  the  bill  Is  Intended  to 
resolve  the  many  inequities  which  pervade 
the  current  pension  structure. 

My  colleagues  are  also  aware  that  last  De- 
cember Congress  also  enacted  the  Veterans 
and  Survivors  Interim  Adjustment  Act  (PL. 
94-169).  That  Interim  measure  provided 
temporary  Increases  of  8  percent  In  rates  and 
$300  In  annual  Income  limitations.  This 
measure  was  passed  In  order  to  provide  suf- 
ficient opportunity  for  the  House  Veterans' 
Affairs  Committee  to  act  on  S.  2635. 

Public  Law  94-169  Is  due  to  expire  on  the 
last  day  of  the  transition  quarter.  Septem- 
ber 30,  1976.  Such  expiration  would  result  In 
a  reduction  In  pension  for  all  pensioners  and 
a  loss  of  pension  for  many.  The  House  has 
recently  passed  a  pension  bill  making  these 
interim  increases  permanent  and  Increasing 
rates  and  Income  limitations  by  7  i>ercent, 
effective  January  1.  1976.  Similar  provisions 
are  contained  In  S.  2635.  The  House  passed 
measure  does  not  address  itself  to  the  Issues 
of  reform  contained  in  S.  2635.  Normally  we 
would  be  proceeding  to  conference  on  o\ir 
differences.  Unfortunately,  by  apparent  In- 
advertence and  contrary  to  a  longstanding 
tradition,  the  House  Committee  failed  to  sub- 
situte  the  provisions  of  their  pension  meas- 
ure— ^H.R.  14298  for  S.  2635.  As  a  result,  at 
the  present  time,  there  Is  no  bill  In  actual 
controversy  and  a  conference  cannot  be  held 
on  this  pressing  issue. 


My  colleagues  are  aware  that  S.  2635  would 
establish  a  new  single  variable  pension  sys- 
tem. An  important  feature  of  the  biU  is  that 
no  pension  recipient,  under  the  new  system, 
would  ever  suffer  a  loss  of  pension  solely  as 
a  result  of  a  Social  Security  cost-of-living  in- 
crease. I  know  that  my  colleagues  have  been 
concerned  with  this  continuing  problem.  I 
know  that  all  of  you  recall  the  large  number 
of  letters  each  of  us  received  last  winter 
when  many  pensioners  had  their  pensions 
reduced  despite  passage  of  P.L.  94-169. 

Unfortunately,  such  reductions  are  inher- 
ent in  a  double  variable  system  such  as  we 
currently  have  and  a  reduction  In  pension, 
as  a  result  of  Social  Security  cost-of-living 
increases,  could  be  expected  to  occur  for 
many  pensioners  once  again  this  winter  un- 
less S.  2635  is  adopted. 

S.  2635  would  make  permanent  the  in- 
crease provided  In  Public  Law  94-169.  Fur- 
ther, the  bUl  would  provide  automatic  cost- 
of-living  Increases  each  year  to  assure  that 
pension  benefits  do  not  lose  purchasing 
power.  These  automatic  Increases  would  ap- 
ply not  only  to  the  reform  system,  but  also  to 
the  existing  pension  programs  which  will  re- 
main in  effect  for  all  the  veterans  and  widows 
who  elect  to  remain  under  it.  By  making 
these  cost-of-living  Increases  automatic, 
each  pensioner  will  receive  an  Increase  which 
reflects  the  actual  cost-of-living  experienced. 
The  House  passed  bill.  H.R.  14298.  estimates 
that  the  cost-of-Uvlng  increase  for  the  Jan- 
uary 1.  1976-December  31,  1976  time  period 
will  be  7  percent.  At  this  time,  we  are  unable 
to  say  for  sure  what  the  actual  cost-of-living 
will  be.  However.  Congress,  as  in  HJl.  14298. 
is  forced  to  guess  what  the  cost-of-living 
increase  will  be.  Recent  speculation  indicates 
that  the  Consumer  Price  Index  will  increase 
more  during  1976  than  was  previously  con- 
templated. 

Thus,  it  is  entirely  possible  that  the  7  per- 
cent Increase  will  be  inadequate.  In  addition, 
S.  2635  would  assure  that  for  all  those  pen- 
sioners who  elect  to  remain  under  the  cur- 
rent pension  system,  automatic  cost-of-living 
increases  would  occur  each  year  In  order  to 
protect  them  from  erosion  of  their  pension 
purchasing  power. 

Another  feature  of  S.  2635.  which  I  believe 
merits  the  Senate's  attention  at  this  time,  is 
the  provision  which  assures  that  all  veterans 
and  their  widows  would  be  assured  an  in- 
come above  the  poverty  level.  The  Committee 
on  Veterans'  Affairs  discovered  in  the  coxirse 
of  examining  the  pension  system  that  close 
to  half  of  veterans'  widows  In  receipt  of  pen- 
sion and  over  one  third  of  veterans  In  receipt 
of  pension  had  Incomes — even  counting  their 
pension — which  left  them  below  the  poverty 
level.  Unfortunately,  the  House  passed  ver- 
sion, even  If  enacted,  would  bring  very  few,  if 
any.  of  these  veterans  above  the  poverty 
level.  Nor  does  the  House  passed  version  pen- 
sion bill  equalize  the  rates  for  widows  to  that 
of  the  veteran.  Currently,  a  widow  receives 
only  zj  the  pension  for  which  a  similarly- 
situated  veteran  would  be  eligible.  To  correct 
this  obvious  inequity.  S.  2635  would,  as  rec- 
ommended by  the  Administration,  equalize 
the  rates  payable  to  widows  with  those  paid 
similarly-situated  veterans. 

To  bring  one  pension  bill  Into  controversy 
and  permit  a  Senate-House  conference,  I  ask 
unanimous  consent  that  the  Senate  strike 
the  present  language  of  H.R.  14298  and 
amend  in  the  nature  of  a  substitute  with  the 
language  of  S.  2635  as  it  passed  the  Senate  in 
December.  I  assure  my  colleagues  that  the 
Conunlttee  fully  expects  that  this  matter  will 
be  resolved  prior  to  the  end  of  September  and 
that  passage  of  S.  2635  will  assure  that  no 
person  will  suffer  a  reduction  in  pension  due 
to  the  expiration  of  P.L.  94-169. 

I  also  wish  to  inform  my  colleagues  that  In 
negotiating  with  the  House  In  this  matter,  we 
are  paying  close  attention  to  assuring  that 
there  are  sufficient  monies  to  accommodate 


the  cost  of  pension  reform  and  the  cost  of 
other  major  veterans  legislation  within  the 
levels  of  spending  established  by  the  First 
Concurrent  Resolution  for  function  700,  Vet- 
erans Benefits  and  Services.  I  direct  my  col- 
leagues attention  to  the  report  of  the  Com- 
mittee on  the  Budget  to  accompany  S.  Con. 
Res.  109,  wherein  the  Budget  Committee 
stated  that  "the  Committee  considered  the 
fact  that  Congress  is  considering  legislation 
both  for  needed  reforms  and  long-term  sav- 
ings in  pension  and  readjustment  benefit  pro- 
grams. It  is  the  Committee's  view  that  fund- 
ing for  such  initiatives  can  be  accommodated 
within  the  current  policy  totals."  I  know  that 
my  colleagues  are  aware  that  the  Committee 
on  Veterans'  Affairs  has  found  the  level  of 
spending  set  by  the  First  Concurrent  Resolu- 
tion to  be  restrictive.  However,  it  is  not  man- 
datory that  the  new  program  authorized  In 
S.  2635  have  an  effective  date  of  October  1, 
1976.  It  may  be  necessary  or  desirable  to  de- 
lay the  effective  date  of  the  new  program  to 
late  In  the  fiscal  year.  This  delay  would  not 
only  grant  the  VA  greater  time  to  Implement 
the  new  program,  but  would  also  assure  that 
budget  allocation  totals  v?ere  not  exceeded. 

There  is  one  provision  in  the  House  passed 
bill  which  requires  some  comment.  That  pro- 
vision would  provide  an  additional  monthly 
allowance  determined  as  a  percentage  of  the 
basic  pension  award  for  those  veterans  who 
have  reached  age  80.  This  add-on  is  quite 
similar,  though  restricted  to  a  smaller  group, 
to  S.  3070,  the  World  War  I  Pension  Act, 
which  was  reported  from  our  Committee  in 
1972  and  unanimously  passed  by  the  Senate. 
That  legislation  (S.  Rep.  92-1283)  would  have 
provided  an  additional  monthly  allowance 
award  determined  as  a  percentage  of  their 
basic  award  for  all  World  War  I  veterans  and 
their  survivors.  I  am  pleased  that  the  House 
has  art  last  embraced  a  proposal  advanced  and 
passed  by  the  Senate  over  4  years  ago.  I  be- 
lieved this  approach  had  merit  then  and  I 
believe  It  has  merit  now.  Consequently,  I 
want  my  colleagues  to  know  that  I  am  favor- 
ably disposed  to  providing  an  appropriate 
additional  award  for  older  World  War  I  vet- 
erans and  their  survivors  in  any  negotiations 
with  the  House  on  this  matter.  In  such  com- 
promise, I  would  hope  that  it  would  be 
amended  to  cover  all  World  War  I  veterans 
and  widows  as  was  the  case  in  the  Senate 
passed  provision  of  4  years  ago. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  Is  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  biU 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

The  bill  (H.R.  14298) ,  as  amended,  was 
passed. 


ORDER  FOR  RESUMPTION  OF 
H.R.   10612 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
disposition  tomorrow  o£  S.  3219.  the 
Clean  Air  Act.  the  Senate  resume  con- 
sideration of  the  unfinished  business,  the 
tax  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OP  CON- 
SIDERATION OF  S.  3219 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row immediately  after  the  prayer,  the 
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Senate  resume  consideration  of  the  Clean 
Air  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXTENSIONS  OF  REMARKS 

Virginia  has  already  been  agreed  to  in 
consent  request;  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes,  the  Sen- 
ator is  correct. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock 
tomorrow  morning.  Immediately  after 
the  prayer  the  Senate  will  resume  con- 
sideration of  S.  3219,  at  which  time  the 
pending  question  will  be  on  the  adoption 
of  the  amendment  by  Mr.  Hart  of  Colo- 
rado, amendment  No.  1608.  There  is  a 
time  limitation  debate  on  that  amend- 
ment. I  believe  that  is  the  amendment 
on  which  there  is  an  hour  and  a  half 
limitation.  Upon  the  disposition  of  that 
amendment  No.  1608,  and  that  disposi- 
tion will  be  by  roUcall  vote,  the  yeas  and 
nays  having  already  been  ordered  there- 
on^ the  Senate  will  proceed  to  the  con- 
sideration of  the  amendment  by  Mr. 
Hart  of  Colorado,  amendment  No.  1609. 
There  is  a  1-hour  time  limitation  on  that 
amendment.  Upon  the  disposition  of 
that  amendment,  the  Senate  will  take 
up  the  amendment  by  Mr.  Packwood 
and  Mr.  Bumpers  on  which  there  is  a  one 
and  a  half  hour  time  limitation. 

At  no  later  than  1:45  p.m.  tomorrow 
the  Senate  will  vote  on  final  passage  of 
S.  3219,  the  Clean  Air  Act.  Upon  the 
disposition  of  the  Clean  Air  Act,  the 
Senate  will  resume  consideration  of  the 
tax  reform  bill,  and  there  will  be  votes 
throughout  the  afternoon  and  evening 
on  amendments  and  motions  in  relation 
to  the  same. 

It  is  anticipated,  and  I  think  I  ought 
to  emphasize  this,  that  the  Senate  will 
go  very  late  tomorrow  evening  again  on 
the  tax  reform  bill  in  an  effort  to  act 
finally  on  the  bill  on  Friday. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  TOWER.  The  program  recited  by 
the   distinguished   Senator   from   West 


ORDER  TO  HOLD  H.R.  12944 
AT    DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R. 
12944,  to  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act,  as 
amended,  for  6  months,  be  held  at  the 
desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  5233. 

Rear  Adm.  Clarence  R.  Bryan,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  Importance  and  re- 
sponsibility commensurate  with  the  grade 
of  vice  admiral  within  the  contemplation  of 
title  10,  United  States  Code,  section  5231,  for 
appointment  to  the  grade  of  vice  admiral 
while  so  serving. 

Rear  Adm.  Samuel  L.  Gravely,  Jr.,  U.S. 
Navy,  having  been  designated  for  commands 
and  other  duties  determined  by  the  President 
to  be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  Eidmlral  while 
so  serving. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  and  pursu- 
ant to  Senate  Resolution  509,  as  a  fur- 
ther mark  of  respect  to  the  memory  of 
the  deceased  Representative  from  Mis- 
souri, that  the  Senate  stand  in  adjourn- 
ment imtil  9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
11:15  p.m.,  the  Senate  adjourned  until 
Thursday,  August  5,  1976,  at  9  a.m. 


CONFIRMATIONS 


I 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  4,  1976: 

In  the  Judiciary 

John  H.  Moore  n,  of  Florida,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida,  vice  Peter  T.  Fay,  elevated. 

Sidney  M.  Aronovltz,  of  Florida,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Florida,  vice  William  O.  Mehrtens,  retired. 

Harry  W.  Wellford,  of  Tennessee,  to  be  U.S. 
circuit    Judge    for    the    sixth    circuit,    vice 
William  E.  Miller,  deceased. 
In  the  Navt 

Vice  Adm.  Denis-James  J.  Downey,  U.S. 
Navy,  for  appointment  to  the  grade  of  vice 


Executive  nominations  confirmed  by 
the  Senate  August  4,  1976: 

Department  of  State 
Stephen  Low,  of  Ohio,  a  Foreign  Service 
officer  of  class  1.  to  be  Ambassador  Extra- 
ordinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Zambia. 
Nancy  V.  Rawls,  of  Georgia,  a  Foreign  Serv- 
ice officer  of  class  1,  to  be  the  Alternate  Rep- 
resentative of  the  United  States  of  America 
for  Special  Political  Affairs  In  the  United 
Nations,  with  the  rank  of  Ambassador. 

Ignaclo  E.  Lozano,  Jr..  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  El 
Salvador. 

U.S.  Postal  Service 
Hung  Wal  Chlng.  of  Hawaii,  to  be  a  Gover- 
nor of  the  U.S.  Postal  Service  for  the  remain- 
der of  the  term  expiring  December  8.  1981. 

Robert  L.  Hardesty,  of  Texas,  to  be  a  Gov- 
ernor of  the  U.S.  Postal  Service  for  the  term 
expiring  December  8, 1983. 

National  Labor  Relations  Board 
John  A.  Penello,  of  Maryland,  to  be  a  mem- 
ber of  the  National  Labor  Relations  Board 
for  the  term  of  5  years  expiring  August  27, 
1981. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.  \ 
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THE    DINGELL-BROYHILL     (TRAIN) 
AUTO  EMISSION  CONTROL 

AMENDMENT:     A    RESPONSE     TO 
REPRESENTATIVE   PAUL  ROGERS 


HON.  JOHN  D.  DINGELL 

or   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  3,  1976 

Mr.  DINGELL.  Mr.  Speaker,  the  whip 
notice  for  legislative  work  on  the  House 
floor  this  week,  August  2  through  August 
6.  notes  the  long  delayed  Clean  Air  Act 
amendments,  H.R.  10498,  scheduled  for 
debate  to  begin  Wednesday,  August  4. 
The  Rules  Committee  appropriately 
adopted  a  rule  for  3  hours  of  debate 
with  an  open  rule  for  amendments  on 
this  controversial  legislation. 

I  am  pleased  this  bill  finally  Is  moving 
as  the  House  Interstate  and  Foreign 
Commerce  Committee  "ordered  the  bUl 
reported"  as  far  back  as  March  18,  1976. 

Congressman  Jim  Broyhill  and  I  are 


offering  an  amendment  on  the  auto- 
mobile emission  section,  title  n,  section 
203.  Our  emission  control  amendment 
contains  standards  recommended  to  Con- 
gress by  Administrator  Train  of  the  U.S. 
Environmental  Protection  Agency.  It  has 
his  full  support  and  that  of  his  agency 
which  is  charged  with  administration 
of  pollution  controls.  We  have  published 
and  circulated  evidence  to  our  colleagues 
which  calls  for  adoption  of  the  Train 
recommendations.  Our  amendment  pro- 
vides for  the  best  possible  balance  of 
cleaner  air,  automobile  fuel  conserva- 
tion, and  major  consumer  purchase  and 
maintenance  savings.  It  is  the  most  sen- 
sible approach  demanding  enactment.  It 
carries  economic  protections  for  the 
Nation. 

However,  Representative  Paul  Rogers, 
who  last  year  steered  the  original  bill  to 
the  Commerce  Committee,  attacked  the 
Dingell -Broyhill  (Train)  emission  con- 
trol standards  in  the  Congressional  Rec- 
ord, July  26,  1976,  on  three  principal,  but 
misleading  grounds: 


1.  "The  Dingell  amendment  unreasonably 
exaggerates  the  fuel  economy  Impacts  and 
costs  of  the  emission  standards  contained  In 
the  cjmmlttee  bill. 

2.  "The  Dingell  amendment  is  based  on  a 
misleading  analysis  of  the  health  effects  of 
auto  emissions.  And, 

3.  "The  Dingell  amendment  would  give  the 
auto  companies  a  new  chance  to  lobby 
against  the  standards  in  1979.  It  would  re- 
move all  incentive  for  continued  research, 
development,  and  prociirement  of  new  emlB- 
slon  systems." 

Representative  Rogers  then  submitted 
his  'proof"  for  each  of  those  three  state- 
ments. This  paper  I  am  inserting  today 
is  the  response  to  those  assertions  pre- 
sented by  him.  First.  Strongely,  Repre- 
sentative Rogers  complains  about  the 
advantageous  fuel  savings  of  the  Dingell- 
Broyhill  (Train)  amendment  compared 
to  the  grave  fuel  penalties  that  would  oc- 
cur under  the  committee  bill  standards. 
In  referring  to  the  joint  interagency  De- 
partment of  Transportation,  Environ- 
mental Protection  Agency,  and  Federal 
Energy  Administration  report  of  April 


cxxii- 


-1621— Part  20 


25708 

1976  on  auto  emission  schedules  then 
published,  including  our  amendment, 
Rogers  states  that  I  have  identified  only 
the  "worst  case,"  that  the  worst  case  is 
imrealistically  pessimistic,  and  that  the 
DOT-EPA-PEA  study  admits  that  the 
low  range  estimate  is  an  unrealistic  worst 

Rebuttal:  In  fact,  the  DOT-EPA-FEA 
study  did  not  call  the  low  range  an  "un- 
realistic worst  case."  It  reflected  the 
present  bounds  ~  of  current  technology 
without  estimating  the  potential  of  un- 
proved systems  that  "may  be  made  and 
used  in  later  years."  Such  technology 
would  be  used   ( 1)    if  it  was  available. 

(2)  if  it  was  proven  by  field  tests,  and 

(3)  if  it  was  affordable.  It  does  not  seem 
"selective"  to  use  such  estimates  to  gage 
near  term  effects  on  fuel  economy,  costs, 
and  other  economic  effects.  At  least  such 
estimates  contain  more  known  factors 
than  speculative  estimates  based  upon 
unestablished  emission  control  tech- 
nologies. 

We  must  not  forget  that  just  last  year, 
we  passed  a  law  that  requires  the  auto 
companies  to  improve  the  fuel  economy 
of  their  cars  by  substantial  margins  in  a 
very  short  time.  It  is  not  enough,  there- 
fore, for  auto  companies  to  hold  their 
own  in  fuel  economy  while  they  reach  for 
more  and  more  stringent  emission  stand- 
ards. That  seems  to  be  what  Representa- 
tive Rogers  suggests  when  he  argues  that 
automakers  could  minimize  the  fuel 
economy  loss  if  they  adopt  the  best  tech- 
nology for  controlling  emission  stand- 
ards. Rather,  they  must  improve  the 
average  fuel  economy  by  almost  100  per- 
cent. 

Second.  Mr.  Rogers  also  discusses  this 
fuel  economy  argument  with  the  conclu- 
sion that  the  automakers  can  meet  the 
committee  bill  standards  in  1980  if  they 
are  willing  to  use  the  best  technology 
available  for  1980. 

Rebuttal:  This  "selectively"  misquotes 
the  EPA  letter  referred  to  in  the  previous 
paragraph,  which  reads  potentially  avail- 
able. Again,  the  potential  availability  in- 
cludes field  test  and  cost  consideration. 
Mr.  Rogers  bridges  a  long  chasm  by  the 
thinnest  of  ropes  when  he  changes  tech- 
nology "potentially  available"  to  "best 
available." 

The  EMngell-Broyhill  (Train)  amend- 
ment would  not  remove  the  incentive  for 
automakers  to  adopt  the  best  available 
technology  for  controlling  emissions.  In 
fact,  they  would  continue  to  have  every 
bit  as  much  incentive  for  introducing 
new  and  improved  technology  under  the 
Dingell-Broyhill  (Train)  proposal  as  they 
would  under  any  proposal  imder  consid- 
eration. F\irthermore,  our  amendment 
would  not  rule  out  the  diesel  and  CVCC 
alternative  engines  as  would  the  stand- 
ards favored  by  Representative  Rogers. 
What  our  proposal  does  is  recognize  the 
fuel  economy  standards  which  Congress 
adopted  last  year  and  attempt  to  respon- 
sibly match  the  emission  standards  to 
that  schedule  for  fuel  economy  improve- 
ments, clean  air  improvements,  and  con- 
sumer savings. 

Third.  In  his  fuel  economy  argument 
and  elsewhere  throughout  the  text.  Rep- 
resentative Rogers  misrepresents  the 
Volvo  test.  He  states  that — 
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The  1977  California  Volvo  cars  have  shown 
that  the  0.4  NOi  standard  could  be  met  In 
1977  while  achieving  a  10%  fuel  economy 
Improvement. 

Rebuttal:  In  fact,  the  Volvo  test  cars 
in  question  in  California  have  not  yet 
been  certified  by  EPA.  And  if  they  are, 
they  will  be  certified  to  only  1977  Cali- 
fornia standards  (.4/9/1.5) ,  not  to  statu- 
tory standards.  Volvo  has  stated  that  the 
durability  vehicle  failed  to  meet  Federal 
statutory  standard  requirements  for  ei- 
ther the  CO  or  NOx.  Further,  the  fuel 
economy  gain  is  certainly  exaggerated  in 
its  inference.  The  gain  was  actually  in 
comparison  to  a  1976  Volvo,  which  did 
not  have  good  fuel  economy  in  compari- 
son to  competitive  vehicles.  The  addition 
of  an  oxygen  catalyst  in  1975  and  1976 
brought  even  more  dramatic  fuel  econo- 
mies to  domestic  cars.  Thus,  any  effort  to 
assert  a  similar  fuel  economy  gain  to 
other  models  already  using  catalysts  is 
inappropriate. 

Additionally.  Representative  Rogers' 
claim  that  the  three-way  catalyst  system 
used  on  one  model  of  Volvo  sold  in  Cali- 
fornia would  "prove"  that  technology  is 
available  to  meet  statutory  auto  emission 
standards  without  fuel  economy  penal- 
ties, is  simply  not  so.  As  I  further  indi- 
cated in  my  letter  of  July  23  to  all  Mem- 
bers of  the  House,  the  fuel  economy  of 
the  Volvo  equipped  with  the  three-way 
catalyst  is  inferior  to  that  of  a  number 
of  domestic  cars  of  comparable  size  and 
weight.  In  his  reference  to  Volvo,  Repre- 
sentative Rogers  has  relied  on  the  mis- 
leading data  and  opinions  supplied  by  the 
California  Air  Resources  Board,  which 
even  Volvo  admits  is  grossly  in  error. 

Fourth.  Also  in  his  fuel  economy  argu- 
ment. Representative  Rogers  infers  that 
the  committee's  bill  suspension  process 
would  take  cai-e  of  any  problems  that 
might  arise  with  respect  to  fuel  penalties 
related  to  NO,  standards. 

Rebuttal :  We  must  take  issue  with  this 
argument  on  several  grounds.  First,  the 
suspension  process  is  a  costly  and  even 
counterproductive  measure.  At  best  it 
will  keep  everyone  in  business  while 
negotiations  for  a  reprieve  are  under- 
taken. It  does  not  allow  sufficient  lead- 
time,  particularly  as  the  manufacturers 
attempt  to  meet  the  substantial  fuel 
economy  requirements  enacted  last  year. 
Manufacturers  will  be  unlikely  to  try  new 
technology  that  might  be  obsolete  within 
a  year  or  two,  depending  on  suspension 
decisions.  And,  su5pension  or  not,  the  0.4 
NOi  remains  in  the  committee  bill  as  a 
requirement  for  model  year  1985.  which 
automatically  precludes  some  promising 
fuel  efiBcient  alternate  engine  technolo- 
gies, such  as  CVCC.  diesel  and  lean-burn. 
I  will  discuss  alternate  engine  technolo- 
gies in  more  detail  at  another  point  in 
this  paper. 

Fifth.  Finally,  with  respect  to  the  fuel 
economy  argument  we  must  take  issue, 
if  not  offense,  at  Representative  Rogers' 
claim  that  the  committee  bill  "requires 
the  automakers  to  show  that  the  stand- 
ards need  to  be  relaxed  to  save  fuel" 
while  the  Dingell  amendment  "would 
relax  the  standards  without  requiring 
the  automakers  to  back  up  their  claims." 

Rebuttal:       Representative      Rogers 
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argues  inconsistently.  He  claims  large 
health  benefits  would  be  derived  from  the 
committee  version,  as  opposed  to  the 
Dingell-Broyhill  (Train)  amendment, 
but  then  extols  his  bill  for  permitting 
those  health  benefits  to  be  laid  aside  if 
there  is  a  10  percent  fuel  economy  pen- 
alty associated  with  the  0.4  NO,  stand- 
ard. The  Dingell-Broyhill  amendment 
would  not  relax  the  NO.<  standard  but  in- 
stead leave  the  decision  on  the  final  NOx 
level  to  the  EPA,  the  government  re- 
search and  enforcement  agency  with  the 
most  expertise  in  the  field  of  auto  emis- 
sion control  standards  and  clean  air 
health  requirements.  If  the  health  bene- 
fits are  substantial  between  1982  and 
1985,  the  Dingell-Broyhill  amendment 
does  not  make  the  enjoyment  of  them 
contingent  on  fuel  economy. 

As  I  will  again  note  later,  there  is 
serious  reason  to  doubt  whether  the  0.4 
NO,  level  is  necessary  in  any  time  frame. 
Surely  we  are  not  prepared  to  cross  off 
technology  options,  run  the  consumer's 
cost  up  millions  of  dollars,  and  waste 
energy  without  further  study  of  whether 
this  level  is  needed  and  practicable. 

Sixth.  Representative  Rogers'  next  ac- 
cusation of  misrepresentation  is  based  on 
the  premise  that  0.4  NO.  is  now  feasible. 

Rebuttal:  The  arguments  Represent- 
ative Rogers  uses  to  back  up  technolog- 
ical feasibility  are  themselves  a  series  of 
misrepresentations.  First,  he  states  that 
Volvo  "proved  that  its  3-way  catalyst 
equipped  1977  California  3,500-pound  car 
could  meet  all  three  statutory  emission 
standards,  including  the  NO,  standard 
for  50,000  miles As  we  stated  be- 
fore, this  simply  is  not  true.  Second,  he 
mentions  that  a  Honda  CVCC  is  able  to 
achieve  statutory  standards.  There  have 
been  no  published  reports  of  this.  Cer- 
tainly, it  cannot  achieve  these  standards 
under  certification  procedures.  Indeed,  in 
the  Honda  status  report  to  EPA  in  De- 
cember 1975,  they  indicated  they  would 
not  know  the  potential  for  0.4  NOx  until 
the  end  of  1976.  Furthermore,  they  indi- 
cated their  projection  that  a  0.4  NOx 
could  be  achieved  only  by  ignoring  fuel 
economy  and  driveability  considerations. 
Third,  he  indicates  that  the  Ford  Stirling 
can  meet  all  three  standards.  Ultimately 
this  may  prove  to  be  an  accurate  fore- 
cast, but  at  this  time  the  Stirhng  is  a 
promising  concept  still  in  the  develop- 
ment stage.  Application — if  proven  to  be 
mass  produceable — will  occur  only  in  a 
time  frame  well  past  that  of  the  com- 
mittee bill.  A  study  by  the  Jet  Propulsion 
Laboratory  supports  this  statement. 

To  comment  further  and  to  empha- 
size: It  is  misleading  to  conclude,  as  Rep- 
resentative Rogers  has  done,  that  the 
CVCC  engine,  the  Stirling  engine,  or 
"other  technologies"  are  available  to 
meet  the  statutcny  standards.  In  fact, 
continued  insistence  on  the  statutory 
standards — particularly  the  NOx  stand- 
ard which  Representative  Rogers  singles 
out  for  special  attention — discourages  in- 
vestment in — and  could  very  well  rule 
out — both  the  CVCC  engine  and  the 
diesel. 

We  do  know  that  diesel  engines  that 
can  be  put  into  production  in  the  near 
future  offer  substantial  fuel  economy  ad- 
vantages but  they  would  be  ruled  out  by 


August  Jf,  1976 


the  0.4  NO,  standard  favored  by  Repre- 
sentative Rogers. 

Seventh.  In  continuing  the  technolog- 
ical feasibility  argument.  Representative 
Rogers  quotes  analyses  by  the  Dean  of 
the  University  of  Michigan's  School  of 
Engineering  indicating  that  the  commit- 
tee's bill's  emission  standards  are  "feas- 
ible from  an  engineering  standpoint  in 
the  time  frame  specified." 

Rebuttal:  I  cannot  believe  that  the 
distinguished  dean  means  to  include  0.4 
NO.  in  this  statement.  Based  partly  on 
his  counsel  the  UAW  originally  called 
for  a  5 -year  pause  at  interim  emission 
levels  and  recently  opposed  Senator 
Hart's  amendment  on  the  Senate  side, 
which  seeks  to  reestablish  the  0.4  NOx 
level  in  the  Senate  bill.  If  he  was  refer- 
ring to  the  timing  of  the  other  stand- 
ards, we  have  not  argued  that  they  are 
not  feasible  from  an  engineering  stand- 
point given  sufficient  time,  but  rather 
that  the  accelerated  schedule  of  the  com- 
mittee bill  will  lock  in  certain  technolo- 
gies and  cost  the  consumer  in  lost  fuel 
economy  and  unnecessarily  increased 
costs  of  crash  programs. 

Eighth.  The  comment  that  "if  the  for- 
eign manufacturers  can  meet  the  stand- 
ards, why  cannot  the  giant  domestic  auto 
companies  with  all  their  resources  do 
so?"  cannot  go  uncontested. 

Rebuttal:  No  manufacturer,  domestic 
or  foreign,  has  certified  a  vehicle  at  stat- 
utory standards.  Volvo  came  close  to 
meeting  those  standards  on  one  small,  4- 
cylinder  engine  but  has  stated  it  is  not 
optimistic  for  its  V-6.  I  assume  Congress 
is  not  yet  ready  to  restrict  the  American 
public  to  only  that  sized  vehicle  even  if 
it  is  eventually  able  to  meet  such  levels. 

Ninth.  With  further  respect  to  tech- 
nological feasibility.  Representative 
Rogers  quotes  the  California  ARB  as 
estimating  "that  by  1981  all  cars  could 
use  the  3-way  system  to  meet  0.4  gpm 
NOx  •  *   •". 

Rebuttal:  Again,  I  repeat  that  the 
technological  feasibility  of  0.4  NOx  has 
not  been  demonstrated.  Further,  evi- 
dently ARB  Is  willing  for  the  Congress 
to  take  on  itself  the  uncertainties  of  this 
technology,  but  we  are  not.  The  applica- 
bility of  3-way  technology  to  larger  en- 
gines has  not  been  demonstrated,  nor  has 
the  3-way  catalyst  had  any  demonstra- 
tion of  its  practicality  in  field  use. 

Tenth.  Representative  Rogers  calls 
the  Dingell  analysis  of  the  costs  of  the 
committee  bill  mistaken. 

Rebuttal:  The  two  premises  that  he 
uses  to  support  his  arguments  we  have 
already  countered:  First,  that  the  fuel 
penalty  is  overstated,  and  second,  the 
criticism  of  using  the  low-range  (proven 
technology)  estimate.  In  addition,  we  can 
only  point  out  that  to  require  across  the 
board  and  prematurely  a  technology  that 
has  not  yet  been  proven  incurs  a  sub- 
stantial risk  of  sizable  increased  operat- 
ing and  initial  costs  for  the  consumer. 

Eleventh.  Representative  Rogers' 
statements  on  health  take  the  arbitrary 
stand  that  cleaner  is  better." 

Rebuttal:  Representative  Rogers  cites 
a  number  of  preliminary  studies  and  ten- 
tative conclusions,  some  of  which  are 
viewed  as  "red  herrings"  by  the  scientific 
community.  We  counter  by  citing  some 
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erudite  studies  on  the  other  side  of  the 
fence. 

There  have  been  some  serious  ques- 
tions raised  concerning  the  need  for  the 
statutory  NOx  standard.  In  fact,  the  U.S. 
Senator  who  is  most  often  credited  with 
authorizing  the  statutory  standards  has 
acknowledged  that  the  "technical  data 
supported  a  relaxation  of  the  standard 
for  oxides  of  nitrogen  from  0.4  gpm  to  1 
gpm.  The  auto  emission  standards  were 
set  in  1970  on  the  basis  of  information 
then  available  on  the  relationship  be- 
tween auto  emissions  and  air  quality. 
Since  that  time,  new  information  has 
come  to  light  that  casts  doubt  on  the  need 
for  such  stringent  standards.  First,  the 
NO.,  ambient  measurement  techniques 
were  found  to  be  in  error,  and  instead  of 
43  regions  being  in  violation  of  the  NO^ 
ambient  standards,  less  than  10  were 
found  to  be  a  problem.  Second,  a  study 
by  a  panel  of  the  Committee  on  Motor 
Vehicles  of  the  National  Academy  of  Sci- 
ences concluded,  "present  Federal  emis- 
sion requirements  for  .41  gm/mi  (HO 
and  .4  gm/mi  (NOx)  seem  more  restric- 
tive than  need  be  by  a  factor  of  about 
three.  Based  on  the  state  of  knowledge 
now  available,  the  California  1975-76 
standards  •  ♦  *  seem  more  nearly  what 
is  required."  Third,  a  1975  Yale  Medical 
School  study  concluded  that  the  CO  and 
NOx  standards  were  too  stringent  by  a 
factor  of  four.  Fourth,  a  study  under- 
taken by  Columbia  University,  MIT,  and 
Harvard  for  the  National  Science  Foun- 
dation concluded  that,  "Recent  correc- 
tions to  measurements  of  ambient  NCX 
levels  indicate  that  the  statutory  NOx 
emission  standard  may  be  more  stringent 
than  is  necessary  to  achieve  NO,  ambient 
air  quality  standards  nationwide  in  1985." 

Further,  in  his  health  arguments  Rep- 
resentative Rogers  justifies  the  0.4  NOx 
based  on  a  1  hour  NO,t  standard.  The 
committee  bill  requires  EPA  to  promul- 
gate a  1  hour  NOv  standard  unless  they 
find  it  is  not  needed  for  health  reasons. 
Representative  Rogers  assumes  that 
EPA  will  determine  such  a  standard  is 
needed  and  then  goes  on  to  postulate — 
without  evidence — that  a  0.4  NOx  auto- 
motive standard  will  be  needed  to  meet 
this  standard. 

Also,  it  is  noteworthy  that  the  DOT- 
EPA-FEA  study  found  virtually  no  dif- 
ferences, insofar  as  health  effects  are 
concerned,  between  the  emission  control 
schedule  in  the  committee  bill  and  the 
schedule  that  would  be  established  by  our 
amendment.  Furthermore,  the  degree  of 
uncertainty  as  to  health  effects  is  so 
great,  and  the  health  effect  differences 
between  the  Dingell-Broyhill  (Train) 
amendment  and  the  committee  bill  are 
so  small  that  it  can  only  be  concluded 
that  there  are  no  health  effects  differ- 
ences. (Congressional  Record,  April  27, 
1976  pages  11430-36.) 

The  interagency  study  discusses  the 
uncertainty  associated  with  health  ef- 
fects projections: 

.  .  .  There  is  a  high  degree  of  uncertainty 
In  making  both  air  quality  and  health  im- 
pact projections.  The  data  base  is  limited  and 
In  some  cases  stlU  subject  to  scientific  debate, 
and  the  methodologies  are  subject  to  addi- 
tional development.  As  a  result,  the  estimates 
below  may  well  be  too  high  or  too  low,  and 
they  may  vary  relative  to  each  other. 
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The  National  Academy  of  Sciences,  which 
also  studied  the  question  of  the  adequacy  of 
the  automotive  standards,  confirmed  that: 
"the  uncertainty  of  the  estimate  is  large  and 
nothing  is  to  be  gained  by  pretending  to  a 
spacious  accuracy  not  based  on  real  knowl- 
edge." NAS  further  conceded  that  the  "great- 
est uncertainties  attached  to  emissions  that 
are  predominantly  produced  by  the  auto- 
mobile." 

Twelfth.  Representative  Rogers  states 
that  the  Dingell-Broyhill  (Train) 
amendment  "simply  provides  relaxation 
of  the  auto  NO.  standard  regardless  of 
what  happens  to  stationary  source  con- 
trols or  the  public  health." 

Rebuttal :  Obviously,  the  Dingell-Broy- 
hill amendment  is  to  title  II.  It  does  not 
disturb  the  provision  made  by  the  com- 
mittee in  title  I  for  stationary  sources. 
Automobiles  are  already  controlled  to  a 
greater  degree  than  are  other  contri- 
butors, especially  stationary  sources.  Fur- 
ther, Dingell-Broyhill  does  not  relax  NO. 
standards,  but  instead  provides  for  phas- 
ing in  more  stringent  standards  on  a 
realistic  timetable. 

Thirteenth.  The  closing  statement  of 
Representative  Rogers  talks  about  the 
hidden  significance"  of  the  Dingell 
amendment. 

Rebuttal:  To  Representative  Roger's 
concern  about  eliminating  0.4  NO,  as  a 
"research  target",  I  would  coimter  that  it 
is  a  research  target  that  the  economy  and 
the  consumers  may  not  be  able  to  afford, 
that  will  detract  from  fuel  economy  ef- 
forts, that  may  preclude  technologies, 
and  that  may  not  be  necessary  for  public 
health. 

Representative  Rogers'  concern  about 
striking  "good  faith"  is  unfounded.  This 
principle  is  only  needed  when  there  is  an 
application  from  the  Clean  Air  Act  to  sus- 
pend the  statutory  standard — a  part  of 
the  committee  bill  which  I  consider  ex- 
pensive and  possibly  counterproductive. 
Obviously  no  option  of  meeting  1.0  NO.  at 
100,000  miles  was  included  because  the 
Dingell-Broyhill  amendment  leaves  the 
final  NO.  standard  to  the  decision  of  the 
Administrator  of  EPA  under  the  pre- 
vailing procedures  which  call  for  emission 
control  systems  which  are  effective  over 
the  useful  life  of  the  vehicle. 

In  summary,  the  Dingell-Broyhill 
(Train)  amendment  has  been  offered  as 
part  of  a  reasoned  and  balanced  program 
to  achieve  a  number  of  goals  simultane- 
ously. It  would: 

Provide  for  accelerated  but  orderly  prog- 
ress in  cleaning  up  automotive  emissions 
to  the  atmosphere.  There  would  be  virtually 
no  difference  between  the  Dingell-Broyhill 
(Train)  amendment  and  the  Committee  bill 
Insofar  as  health  effects  are  concerned. 

Recognize  the  consensus  of  the  scientific 
community  and  the  EPA  that  the  automotive 
standard  for  control  of  NO,  Is  more  stringent 
than  required  for  health  protection  and  was 
established  in  error.  It  puts  determination  of 
the  final  level  of  NO,  control  in  the  hands  of 
the  EPA  experts. 

Encoiirage  domestic  auto  manufacturers 
to  go  forward  with  their  plans  to  Introduce 
alternative  engines,  particularly  diesel  en- 
gines which  offer  fuel  economy  savings  of 
upwards  of  25  percent. 

Save  enormous  quantities  of  fuel — as  much 
as  9.27  billion  gallons  between  1977  and 
1985,  compared  to  the  standards  In  the  Com- 
mittee bill.  (This  is  according  to  the  April 
1976  DOT-EPA-FEA  auto  emission  analysis.) 
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Save  consumers  billions  of  dollars  In  added 
coet  for  fuel,  emission  control  equipment 
and  maintenance.  Between  1977  and  1986  the 
Committee  bill  would  coet  consumers  as 
much  as  $22.3  billion  more  than  the  Dlngell- 
BroyhlU  (Train)  standards.  (This  Is  accord- 
ing to  the  AprU  1976  DOT-EPA-PEA  auto 
emission  analysis.) 

Provide  auto  manufacturers  an  opportu- 
nity to  meet  the  fuel  economy  standards  that 
Congress  mandated  last  year  and  thus  fit 
with  the  energy  conservation  goals  enacted 
by  Congress. 

I  share  with  Representative  Rogers  a 
strong  desire  to  clean  up  the  air  of  the 
Nation.  But  Members  of  Congress  must 
not  consi(ier  auto  emission  control  in  iso- 
lation from  considerations  of  fuel  econ- 
omy, consumer  cost  and  the  health  of  the 
Nation's  economy.  The  Dingell-Broyhill 
(Train)  amendment  has  been  carefully 
drafted  to  achieve  continued  progress  in 
auto  emission  control  while  also  balanc- 
ing those  other  important  factors. 

While  my  distinguished  colleague  has 
referred  to  some  of  my  statements  as 
exaggerated,  selective,  and  misleading,  I 
am  afraid  I  would  instead  apply  some  of 
these  adjectives  to  his  attack  on  the 
Dingell-Broyhill  (Train)  amendment.  In 
my  opinion,  the  Dingell-Broyhill  (Train) 
amendment  presents  the  best  deal  for 
the  consumer  and  the  economy,  and  I 
believe  the  facts  support  this  opinion.  I 
urge  every  Member  of  Congress  to  sup- 
port the  Dingell-Broyhill  (Train) 
amendment. 


OLYMPIC  CONGRATULATIONS 

EXTENDED 


HON.  W.  G.  (BILL)  HEFNER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  HEFNER.  Mr.  Speaker,  now  that 
the  XXI  Olympic  games  are  over,  I 
would  like  to  congratulate  all  of  the  ath- 
letes, coaches,  trainers,  and  others  who 
assisted  in  representing  the  United 
States  so  well  over  the  past  2  years. 

In  particular.  I  would  like  to  express 
my  great  appreciation  to  Mr.  Dean 
Smith,  who  coached  the  U.S.  basketball 
team  to  an  Olympic  gold  medal.  As  a 
longtime  follower  of  Atlantic  Coast  Con- 
ference basketball.  I  have  always  ad- 
mired Coach  Smith's  poise  and  creativ- 
ity In  leading  the  University  of  North 
Carolina  Tar  Heels  to  success.  He  has 
continually  brought  national  recognition 
to  the  University  of  North  Carolina's 
basketball  program  and  to  the  State  of 
North  Carolina  itself. 

In  his  tenure  as  head  basketball  coach 
at  Carolina,  Coach  Smith  has  main- 
tained one  of  the  highest  winning  per- 
centages of  any  coach  in  the  Nation. 
Having  worked  with  numerous  All- 
Amerlcans  at  the  University  of  North 
Carolina,  Coach  Smith  was  well  equipped 
to  coordinate  the  Nation's  best  basket- 
ball talent  in  the  Olympic  games. 

I  am  glad  that  we  in  North  Carolina 
have  had  the  opportunity  to  share  Coach 
Smith's  knowledge  and  expertise  with 
the  entire  country,  and  gain  the  gold 
medal  which  goes  with  the  title  of  the 
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greatest  amateur  basketball  team  in  the 
world. 

Once  again,  I  would  like  to  extend 
my  heartiest  congratulations  to  Dean 
Smith  for  the  excellent  job  he  has  done 
and  the  gentlemanly  style  he  has  dis- 
played in  his  profession. 


August  4,  1976 


FOURTH    OF    JULY    BICENTENNIAL 
MESSAGE  OF  THE  PRESIDENT 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  4.  1976 

Mr.  RHODES.  Mr.  Speaker,  our  Nation 
celebrated  a  gala  Fourth  of  July  weekend 
which  gave  appropriate  recognition  to 
the  momentous  milestone  of  200  years  as 
a  free  Republic. 

President  Ford  presented  a  thoughtful 
Bicentermial  message  on  July  3  In  the 
Cabinet  room.  In  which  he  summed  up 
the  essence  of  our  greatness  as  a  nation 
as  being  the  dedication  to  individual 
rights.  As  many  of  my  coUeagues  were 
out  of  town,  I  herewith  ask  permission 
to  insert  the  President's  inspiring  re- 
marks in  the  Record.  Text  of  the  message 
is  as  follows: 

[Office  of  the  White  House  Press  Secretary] 

Fourth  of  July  Bicentennial  Message  of 

THE  President 

Two  hundred  years  ago  we.  the  people  of 
the  United  States  of  America,  began  a  great 
adventure  which  stirred  the  imagination  and 
quickened  the  hopes  of  men  and  women 
throughout  the  world.  The  date  was  July  4. 
1776.  The  occasion,  the  signing  of  our  Dec- 
laration of  Independence. 

No  other  nation  In  history  has  ever  dedi- 
cated Itself  more  specifically  nor  devoted  It- 
self more  completely  to  the  proposition  that 
all  men  are  created  equal,  that  they  are  en- 
dowed by  their  creator  with  such  unalien- 
able rights  of  life,  liberty  and  the  pursuit 
of  happiness. 

Two  centuries  later,  as  we  celebrate  our 
Bicentennial  year  of  Independence,  the  great 
American  adventure  continues.  The  hallmark 
of  that  adventure  has  always  been  an  eager- 
ness to  explore  the  unknown,  whether  It  lay 
across  an  ocean  or  a  continent,  across  the 
vastness  of  space  or  the  frontiers  of  human 
knowledge.  Because  we  have  always  been 
ready  to  try  new  and  untested  enterprises  In 
government.  In  commerce,  in  the  arts  and  sci- 
ences and  In  human  relations,  we  have  made 
unprecedente<i  progress  In  all  of  these  fields. 

While  reaching  for  the  unknown,  Ameri- 
cans have  also  kept  their  faith  In  this  wis- 
dom and  experience  of  the  past.  Colonists 
and  Immigrants  brought  with  them  cher- 
ished values  and  Ideals  in  religion  and  In 
culture.  In  law  and  learning  which,  mixed 
with  the  native  American  ways,  gave  us  our 
rich  American  heritage. 

The  unique  American  union  of  the  known 
and  the  unknown,  the  tried  and  the  untried 
has  been  the  foundation  for  our  liberty  and 
the  secret  of  our  great  success.  In  this  coun- 
try individuals  can  be  the  masters  rather 
than  the  helpless  victims  of  their  destiny.  W© 
can  make  our  own  opportunities  and  make 
the  most  of  them. 

In  the  space  of  two  centuries  we  have  not 
been  able  to  right  every  wrong,  to  correct 
every  Injustice,  to  reach  every  worthy  goal, 
but  for  200  years  we  have  tried  and  we  will 
continue  to  strive  to  make  the  lives  of  In- 
dividual men  and  women  In  this  country  and 
on  this  earth  better  lives — more  hopeful  and 


happy,  more  prosperous  and  peaceful,  more 
fulfilling  and  more  free.  This  is  our  common 
dedication  and  it  will  be  our  common  glory 
as  we  enter  the  third  century  of  the  Ameri- 
can adventure. 


UNITED  STATES  MUST  SUPPORT 
SOUTH  KOREA 


HON.  WILLIAM  L.  DICKINSON 

OP    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  DICKINSON.  Mr.  Speaker,  in  the 
Monday,  July  26,  edition  of  the  Birming- 
ham News  there  appeared  an  editorial 
entitled  "The  Repression  Gambit. "  In 
detail  this  editorial  outlines  the  reasons 
why  we  must  not  let  South  Korea  down, 
and  examines  the  repression  ploy  the 
liberals  are  using  against  South  Korea. 
Because  I  feel  this  is  one  of  the  most  in- 
telligent, convincing,  well-written  and 
relevant  discussions  of  United  States- 
South  Korea  relations,  I  am  happy  to  in- 
sert that  editorial  at  this  point  in  the 
Record: 

The  Repression  Oambit 

One  way  or  another  the  charge  of  "repres- 
sion" or  "authoritarianism"  or  "corruption" 
has  been  used  against  every  government  op- 
posed by  Communists  In  the  history  of  the 
Red  movement. 

The  charge  was  used  against  Chiang  Kai- 
shek's  Chinese  government;  It  was  used 
against  successive  Vietnamese  leaders;  it  was 
used  against  Cambodia's  Lon  Nol;  It  was 
used  against  Franco;  and  It  Is  being  used 
against  Chile,  the  Philippines  and  South 
Korea. 

It  may  be  that  a  measure  of  truth  adds 
credibility  to  each  charge.  But  there  are  de- 
grees of  repression,  authoritarianism,  etc., 
and  the  ultimate  loss  of  freedom  Is  under 
the  alternative  of  Communism. 

South  Korea,  specifically.  Is  under  attack 
now.  Some  members  of  Congress  want  to 
cut  off  military  assistance  to  the  government 
of  President  Park  Chung  Hee.  The  House  on 
June  2  reversed  an  earlier  vote  by  the  Inter- 
national Relations  Committee  which  had 
favored  cutting  aid  to  South  Korea.  Un- 
doubtedly the  Issue  will  arise  again. 

Eventually  the  South  Koreans  will  be  self- 
sufficient  militarily.  Until  then,  assistance 
by  the  U.S.  helps  deter  Communist  aggres- 
sion. If  this  country  doesn't  prematurely 
sink  that  country,  eventually  It  will  be  able 
to  swim  by  Itself. 

It  Is  easy  for  people  In  this  country  to 
be  critical  of  the  government  of  South  Korea. 
But  If  we  were  separated  only  by  a  demili- 
tarized border  from  a  hostile  enemy — say 
the  Soviet  Union — which  continually  made 
threats,  constantly  sent  agents  into  ovir 
country  to  spy  and  subvert  our  citizens,  and 
which  vowed  the  ultimate  destruction  of  our 
way  of  life,  we  might  not  be  as  open  as  we 
are  or  as  tolerant  of  dissent  of  our  govern- 
ment. 

To  a  nation,  the  first  order  of  priority  Is 
survival.  It  Is  not  difficult  to  understand  why 
in  South  Korea  all  the  trappings  of  democ- 
racy might  be  an  unafTordable  luxury. 

And  If  we  establish  rules  of  the  game 
which  rule  out  tough  Internal  security  meas- 
ures, we  force  South  Korea  to  open  itself 
to  the  enemy. 

It  shoiild  be  kept  in  mind  also  that  It 
Is  pressure  from  the  Communists  which 
makes  the  security  measures  necessary — and 
that  the  Communists  are  the  first  to  charge 
their  targets  of  aggression  with  "repression" 
If  their  subversion  Is  checked. 
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Even  though  President  Park  has  taken 
unto  himself  vast  emergency  powers,  hla 
people  have  much  more  freedom  than  they 
would  have  under  communism;  and  the  con- 
sensus In  South  Korea  Is  solidly  against  com- 
munism. We  would  be  doing  no  one  In  South 
Korea  a  favor  If  we  limited  or  cut  off  aid. 
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REGIONALISM 


CAPTAIN  RUSSO  RETIRES  FROM 
UTICA  POLICE  DEPARTMENT  AF- 
TER 27  YEARS 


HON.  DONALD  J.  MITCHELL 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  want  to  join  with  the  many 
friends  and  neighbors  of  Capt.  Nicholas 
D.  Russo  in  congratulating  him  on  his 
retirement  from  the  Utica  Police  Depart- 
ment after  27  years  of  dedicated  service. 

Captain  Russo's  devotion  and  hard 
work  have  earned  him  the  respect  and 
admiration  of  the  people  of  Utica.  He  has 
dedicated  a  productive  professional  ca- 
reer to  enforcing  the  law  and  protecting 
the  people. 

Captain  Russo  began  his  career  with 
the  Utica  Police  Department  as  a  patrol- 
man in  1948.  His  abilities  and  dedication 
were  apparent  from  the  beginning  and  so 
It  was  natural  that  they  be  properly  rec- 
ognized. Promotions  came — first  to  de- 
tective rank,  then  lieutenant,  and  finally 
captain. 

In  addition  to  being  noted 'ks  an  out- 
standing law  enforcement  official,  Cap- 
tain Russo  is  also  well  known  throughout 
the  community  for  his  contributions  to 
various  civic  and  religious  organizations. 
His  kindness,  compassion,  and  leadership 
are  highly  commendable.  We  owe  a  great 
deal  of  thanks  to  a  man  who  has  given 
so  much  of  his  time  to  serving  others. 
That  is  part  of  the  greatness  of  Amer- 
ica— people  giving  of  themselves  to 
others. 

As  if  that  were  not  enough.  Captain 
Russo  is  a  member  of  the  Knights  of  Co- 
lumbus, the  Blessed  Sacrament  Church, 
and  the  Blessed  Sacrament  Men's  Club. 

He  is  a  member  of  the  Police  Benevo- 
lent Holy  Name  Society  and  is  a  board 
member  of  the  City  of  Utica  Youth  Bu- 
reau. He  serves  as  chairman  of  the  board 
of  directors  of  the  JohriE.  Creedon  Police 
Benevolent  Assoclationyis  vice  command- 
er of  the  John  Phelen  Police  and  Fire 
Veterans  Organization  and  is  vice  presi- 
dent of  the  Columbia  Association  of 
Italian  Descent.  He  is  chairman  of  the 
local  Association  for  Retarded  Children 
and  coaches  the  St.  Anthony  semipro 
football  team. 

Captain  Russo  is  the  founder  and  presi- 
dent of  the  St.  Anthony's  Athletic  Youth 
Organization  and  is  vice  commander  of 
Stars  and  Stripes  Chapter  82,  Disabled 
American  Veterans. 

The  kind  of  energy,  compassion  and 
devotion  which  Captain  Russo  has  re- 
peatedly exhibited  over  the  past  years 
is  certainly  worthy  of  our  heartiest 
thanks.  He  is  a  man  of  character  whose 
contributions  to  his  community  and  his 
country  deserve  our  deepest  gratitude. 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  4.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  for 
some  time  Hoosiers  have  been  concerned 
about  the  flow  of  Federal  dollars  from 
Indiana  to  other  States.  Two  examples 
confirm  these  concerns: 

Federal  spending  nationwide  is  $1,412 
per  person,  but  it  is  only  $1,027  in  In- 
diana for  each  Hoosier;  and 

For  each  tax  dollar  sent  to  Washing- 
ton, Hoosiers  received  only  73  cents  In 
return. 

Midwesterners  have  become  painfully 
aware  that  Federal  tax  and  spending 
policies  are  causing  a  massive  flow  of 
dollars  from  the  Midwest  and  the  North- 
east to  the  South  and  to  the  West.  In- 
diana is  among  the  States  that  are  hurt 
the  most  by  this  outflow.  This  heavy  flow 
of  Federal  dollars  is  away  from  the 
States  of  the  Nation  under  the  most  se- 
vere economic  strains,  where  population 
is  stagnant,  unemployment  and  taxes  are 
high,  and  personal  income  is  falling.  For 
example.  Federal  nonmllitary  payrolls 
are  often  three  to  four  times  higher  in 
booming  States  like  Arizona,  New 
Mexico,  and  Colorado  than  in  stable  or 
declining  States  like  New  York,  Ohio, 
and  Illinois. 

Indiana  is  not  at  the  bottom  on  the 
list  ranking  the  States  according  to  the 
amount  of  money  received  for  each  tax 
dollar  sent  to  Washington,  but  it  is  not 
too  far  from  it,  ranking  flfth  from  the 
bottom  after  Michigan,  Ohio,  Illinois, 
and  Iowa.  Indiana  lags  behind  the  na- 
tional average  per  capita  Federal  spend- 
ing on  defense  contracts  and  salaries,  re- 
tirement and  welfare  payments,  but  runs 
about  even  on  highway  and  sewer  pro- 
grams. When  compared  to  other  States 
in  the  Great  Lakes  region,  Indiana  does 
fairly  well  in  getting  its  share  of  Federal 
spending,  except  for  welfare  payments 
where  it  ranks  third  from  the  bottom  in 
the  Nation. 

The  political  ramifications  of  this  out- 
flow of  Federal  dollars  from  Indiana, 
the  Midwest,  and  the  Northeast  are  sig- 
nificant, and  may  even  be  explosive.  Al- 
ready some  national  commentators  are 
talking  about  a  "second  war  between  the 
States."  There  is  trouble  in  the  making 
if  some  regions  fiourish  while  others 
stagnate.  No  one  argues  that  Federal 
policies  have  caused  the  economic  boom 
in  the  South  and  the  West  and  the 
decline  in  the  Northeast,  but  Federal 
spending  patterns  are  more  and  more 
frequently  mentioned  as  one  important 
reason  for  the  economic  problems  of 
these  regions.  Obviously  other  reasons 
for  the  shift  are  important,  ranging  from 
population  trends,  lower  wages  and 
taxes,  to  cheaper  energy,  and  land.  But 
whatever  the  reasons  the  rise  of  the 
South  and  the  West  is  apparent.  In  each 
recession  since  the  1960's  unemployment 
for  the  Northeast  and  the  Great  Lakes 
region  has  risen  more  precipitously  and 
dropped  more  slowly  than  in  other 
regions  of  the  country. 
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The  Impact  of  these  trends  Is  begin- 
ning to  register  In  the  Congress.  C<hi- 
gressmen  from  the  Northeast  and  the 
Midwest  are  seeking  changes  in  Federal 
policies  that  operate  at  the  expense  of 
their  regions.  The  New  England  States 
are  probably  better  organized  in  the  Con- 
gress to  counter  these  trends  than  other 
deficit  regions,  including  the  Midwest. 
It  may  be  that  eventually  a  loose  coali- 
tion of  States  from  Wisconsin  to  Maine 
will  have  to  be  formed  to  protect  the 
interest  of  these  States  in  securing  Fed- 
eral money. 

Federal  policies  must  begin  to  take  in- 
to account  the  vast  differences  in  the 
economic  health  of  the  varying  regions 
of  the  Nation,  and  the  impact  of  Federal 
economic  policies  on  regional  economies. 
Those  policies  cannot  completely  offset 
the  effects  of  economic  decline  in  any 
one  region,  but  fiexible  Federal  policies 
could  help  arrest  the  downward  spiral 
in  the  declining  regions'  economies.  Fed- 
eral tax,  expenditure,  credit,  and  em- 
ployment policies  can  be  infiuential  fac- 
tors affecting  the  health  of  local  econo- 
mies. 

Today  neither  the  overall  fiscal  and 
monetary  policies  of  the  Nation  nor  spe- 
cific programs  of  the  Federal  Govern- 
ment are  designed  to  respond  to  the 
widely  varying  economic  conditions  of 
separate  regions  of  the  country.  While 
the  Northeast  and  the  Midwest  have  ex- 
perienced significant  declines  in  relative 
economic  growth.  Federal  programs  have 
been  heavily  weighted  toward  the  South 
and  the  West,  the  regions  to  which  the 
jobs  and  wealth  have  shifted. 

To  achieve  the  goal  of  a  balanced 
economy,  we  must  become  aware  that 
a  problem  of  regionalism  exists  and  that 
regional  Federal  policies  can  be  devised 
to  alleviate  it.  In  areas  of  chronic  im- 
employment,  efforts  to  concentrate  Fed- 
eral contracts,  payroll  expenditures,  pub- 
lic works  and  jobs,  and  to  spur  private 
investment  can  create  jobs,  and  halt  the 
deterioration  of  public  services.  Regional 
development  banks  can  make  low  inter- 
est loans  to  businesses  in  chronically  de- 
pressed areas  and  Federal  grant  formu- 
las can  be  changed. 

The  solution  to  regional  imbalances 
will  not  come  quickly,  but  many  things 
can  be  done  with  good  management  and 
without  expansion  of  present  programs. 
My  judgment  is  that  in  the  years  im- 
mediately ahead  great  efforts  will  go  into 
improving  our  information  on  regional 
economies  and  discussing  methods  of  at- 
tacking these  problems,  and  it  is  abun- 
dantly clear  that  Hoosiers  have  a  great 
deal  to  gain  from  such  efforts. 


TELEPHONE   TERMINAL  AND 
STATION   EQUIPMENT 

HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  JACOBS.  Mr.  Speaker,  In  my  opin- 
ion the  individual  States  should  have 
jurisdiction  over  telephone  terminal  and 
station  equipment  matters,  including  the 
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right  to  determine  the  nature  and  extent 
to  which  customer-provided  equipment 
is  to  be  interconnected  with  the  telephone 
system. 

I  have  this  day  introduced  legislation 
to  assure  that  the  States  have  such  juris- 
diction. 

State  regulatory  commissions.  In  my 
judgment,  are  in  a  better  position  to  de- 
termine the  extent  to  which  interconnect 
equipment  might  interfere  with  efficient 
telephone  service  and  efficient  rates. 

In  the  case  of  intercity  and  interstate 
telecommunication,  I  tend  toward  the 
view  that  the  traditional  service  of  tele- 
phone companies  in  transmitting  voices 
could  be  regulated  in  the  traditional  way, 
namely  the  certificate  of  public  conven- 
ience and  necessity  in  the  form  of  regu- 
lated monopoly. 

In  the  case  of  interstate  teletransmis- 
sion  of  data,  I  am  more  inclined  to  be- 
lieve that  since  this  has  not  been  a  tradi- 
tional activity  of  the  telephone  compa- 
nies, other  organizations,  under  sensible 
rules  of  operation,  might  well  serve  the 
general  public  along  with  the  telephone 
company  efficiently. 


EXTENSIONS  OF  REMARKS 

of  the  tremendous  drive  for  achievement 
that  characterizes  the  United  States  of 
America. 
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CONGRATULATIONS  TO  GOLD  MED- 
AL WINNER  HOWARD  DAVIS  JR. 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  AMBRO.  Mr.  Speaker,  I  am  proud 
that  one  of  the  many  young  athletes  to 
bring  honor  to  self,  community,  and  Na- 
tion by  winning  a  gold  medal  in  the 
recently  completed  Montreal  Olympics 
was  a  constituent  of  mine,  Howard  Davis 
Jr.  of  Glen  Cove,  Long  Island.  This 
amazing  20-year-old  boxer  won  the 
Olympic  championship  in  the  lightweight 
division  despite  a  deep  personal  tragedy 
that  would  have  overcome  a  less  deter- 
mined man. 

Howard  Davis,  however,  is  no  ordinary 
individual.  Often  compared  to  world 
heavyweight  champion  Muhammad  All, 
Howard  is  an  awesomely  talented  young 
boxer.  He  is  tremendously  versatile  in 
the  ring,  having  the  ability  to  dance  and 
jab  his  way  to  victory  yet  having  the 
power  necessary  to  knock  out  one  oppo- 
nent and  score  a  technical  knockout  over 
another.  RoUie  Schwartz,  U.S.  boxing 
team  manager,  said  of  him: 

He  has  the  fastest  hands  of  anv  amateur 
I've  ever  seen  .  .  .  He's  a  beautiful  boxer. 

For  Howard,  the  gold  medal  victory 
over  Simian  Cutov  of  Romania  was  the 
climax  of  an  extremely  successful  ama- 
teur career  which  included  three  Golden 
Glove  titles  and  the  world  championship 
in  the  125-pound  division.  We  wish 
Howard  the  best  of  luck  in  the  future 
and  hope  that  he  never  again  has  to  face 
the  kind  of  tragedy  that  darkened  his 
hour  of  triumph  in  Montreal. 

Mr.  Speaker,  everybody  on  Long  Island 
and,  indeed,  everybody  in  the  country 
must  be  very  proud  of  this  young  cham- 
pion. A  credit  to  the  Nation,  Howard 
Davis  Jr.  stands  as  still  another  example 


FREE  CHOICE  OF  HEALTH  CARE 
IS  BEST 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  CRANE.  Mr.  Speaker,  our  private, 
free-choice  system  of  health  care,  which 
over  the  last  200  years  has  made  our  sys- 
tem the  finest  in  the  world,  provides  most 
Americans  with  high  quality  care  at  the 
lowest  possible  cost.  In  contrast  with  so- 
cialized health  care  systems  in  countries 
such  as  Great  Britain  and  Sweden,  our 
private  system  has  fostered  constant  in- 
novation and  improvement  without 
serious  shortages  of  hospital  beds,  wait- 
ing lists,  or  emigration  of  skilled 
physicians. 

However,  our  health  care  system  is 
now  approaching  a  crisis  due  to  rising 
costs  not,  as  some  suggest,  because  of 
the  lack  of  Government  planning  or  in- 
tervention, but  rather  because  of  the 
sheer  weight  of  Government  programs, 
regulations,  and  the  paperwork  they  en- 
tail. Instead  of  schemes  such  as  com- 
prehensive national  health  insurance, 
which  would  lead  to  a  disastrous  so- 
cialized system  of  health  care,  we  need  to 
relieve  our  private  providers  of  the  in- 
hibitive  controls  imposed  on  them  by 
the  Congress  and  the  Federal  bureauc- 
racy. 

To  alleviate  many  of  the  detrimental 
side  effects  of  Federal  intervention  under 
which  our  health  care  system  has  suf- 
fered, I  am  introducing  a  bill  today  that 
will  guarantee  the  right  of  all  Americans 
to  quality  medical  care  by  providing  con- 
gressional oversight  of  proposed  regula- 
tions, eliminating  utilization  review  and 
PSRO  procedures,  and  insuring  patients 
who  are  not  receiving  Federal  assistance 
for  health  care  that  their  medical  records 
will  not  be  surveyed  by  the  prying  eyes 
of  a  Federal  bureaucrat. 

All  too  often  Federal  departments  and 
agencies  have  adopted  regulations  con- 
trary to  the  intent  of  Congress  as  set 
forth  in  the  relevant  legislation.  The 
Congress  only  recourse,  heretofore,  has 
been  to  adopt  legislation  specifically  re- 
pealing such  regulations.  This  bill  would 
provide  a  congressional  review  period  of 
90  legislative  days  before  proposed 
Federal  rules  in  the  health  care  field 
would  go  into  effect,  giving  us  the  oppor- 
timity  to  examine  all  their  ramifications, 
both  good  and  bad. 

Regulations  in  the  utilization  review 
organizations  in  the  medicare,  medicaid 
and  child  health  programs  and  the  pro- 
fessional standard  review  organiza- 
tions— PSRO— as  presently  constituted, 
invite  malpractice  suits  and  threaten  the 
confidentiality  of  patient  medical  rec- 
ords. By  establishing  rigid  "norms"  for 
medical  care,  these  regulations  will  dis- 
courage individualized  and  innovative 
treatment  and  the  development  of  new 
medical  techniques.  Rather  than  saving 
money,  they  are  hkely  to  cost  more  in 


the  long  nm  as  manpower  is  diverted 
from  providing  care  to  completing  paper- 
work, to  the  detriment  of  doctors, 
patients,  and  the  American  taxpayer. 
These  review  organizations  would  be 
repealed  under  the  provisions  of  this 
bill. 

With  a  growing  awareness  of  the  right 
to  privacy,  the  lack  of  protection  of  the 
confidentiality  of  patient  medical  records 
is  also  of  great  concern  today.  Some 
Government  agencies  now  have  the  au- 
thority to  inspect  the  records  of  all 
patients,  not  jiist  those  receiving  Federal 
aid — a  practice  required  by  employees 
of  PSRO  in  order  to  set  up  their  stand- 
ards or  norms  for  medical  care.  This  bill 
forbids,  imder  penalty  of  law,  the  acquisi- 
tion or  inspection  of  records  of  those  not 
receiving  Federal  medical  assistance 
without  the  patient's  express  written 
authorization. 

While  the  passage  of  this  legislation  is 
not  the  total  answer  to  the  problem  of 
Government  intervention  in  the  health 
care  field,  it  would  resolve  a  number  of 
problems.  First  of  all,  it  would  discourage 
malpractice  suits  due  to  perceived  devia- 
tion from  arbitrary  "norms."  Second,  it 
would  encourage  innovation  on  the  part 
of  doctors  in  medical  treatment  and 
insure  many  patients  that  the  nature  of 
their  treatment  would  be  kept  con- 
fidential. Third,  it  would  promote  the 
efficient  utilization  of  manpower  by 
lifting  the  papei-work  burden.  Fourth,  it 
would  maintain  freedom  of  choice  in  the 
acquisition  of  medical  care  and  finally, 
it  would  hold  down  the  spiral  in  medical 
costs  due  to  factors  otlier  than  inflation. 

For  the  benefit  of  my  colleagues  I  in- 
clude the  text  of  my  bill  at  the  conclusion 
of  my  remarks : 

H.R.   15043 
Mr.  Crane  (for  himself  and  Mr.  Stephens, 
Mr.  Kemp.  Mr.  Kindness,  Mr.  Brlnkley.  Mr 
Derwlnskl.    Mr.    Whltehurst.    Mr.   Ketchum. 
Mr.  Lagomarslno,  Mr.  Davis,  Mr.  Rose.  Mr. 
Paul,  Mr.  Conlan,  Mr.  Symms.  Mr.  Rousselot. 
Mr.  Archer,  Mr.  Miller  of  Ohio,  Mr.  Collins  of 
Texas.  Mr.  Robinson,  and  Mr.  Mathls.) 
A  bill  to  guarantee  the  right  of  all  Americans 
to  quality  medical  care,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  ThU  Act  may  be  cited  as  the 
"Comprehensive  Rlght-to-Quallty  Medical 
Care  Act  of  1976". 

CONGRESSIONAL  REVIEW  OF  PROPOSED  HEALTH 
CARE  REGULATIONS 

Sec  2.  (a)  Whenever  any  officer  or  agency 
In  the  executive  branch  of  the  Federal  Gov- 
ernment (Including  any  Independent  estab- 
lishment of  the  United  States)  proposes  to 
prescribe  any  health  care  regulation,  he  shall 
submit  such  regulation  to  each  House  of 
Congress  together  with  a  report  containing 
a  full  explanation  thereof. 

(b)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3),  a  proposed  health  care  regula- 
tion shall  become  effective  90  legislative  days 
after  the  date  of  Its  submission  to  the  Con- 
gress as  provided  in  subsection  (a),  or  at 
such  later  time  as  may  be  required  by  law 
or  specified  In  such  regulation. 

(2)  No  proposed  health  care  regulation 
shall  become  effective  If,  before  the  expira- 
tion of  the  period  of  90  legislative  days  be- 
ginning on  the  date  of  submission  to  Con- 
gress of  such   regulation   under  subsection 
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(a),  either  House  of  Congress  (In  accord- 
ance with  subsection  (3))  adopts  a  resolu- 
tion the  substance  of  which  disapproves 
such  regulation  because  it  contains  provi- 
sions which  are  contrary  to  law  or  incon- 
sistent with  the  intent  of  the  Congress,  or 
because  It  goes  beyond  the  mandate  of  the 
legislation  which  It  Is  designed  to  Imple- 
ment or  In  the  administration  of  which  It  Is 
designed  to  be  used. 

(3)  Upon  the  adoption  by  Congress  of  a 
concurrent  resolution  during  the  period  of 
90  legislative  days  beginning  on  the  date 
of  submission  to  Congress  of  a  proposed 
health  care  regulation  under  subsection  (a), 
such  regulation  may  become  effective  either 
Immediately  or  as  soon  thereafter  as  Is 
permitted  by  law,  In  accordance  with  such 
resolution. 

(4)  As  used  In  this  subsection: 

(A)  The  term  "legislative  days"  does  not 
Include  any  calendar  day  on  which  both 
Houses  of  Congress  are  not  in  session. 

(B)  The  term  '^health  care  regulation" 
means  any  rule  Or  regulation,  or  change 
thereof,  to  be  used  In  the  administration 
or  Implementation  of  any  law  of  the  United 
States  pertaining  to  health  care. 

(c)(1)  Any  resolution  Introduced  under 
subsection  (b)(1)  shall  be  referred  to  a 
committee  by  the  Speaker  of  the  House  or  by 
the  President  of  the  Senate,  as  the  case 
may   be. 

(2)  If  and  when  the  committee  has  re- 
ported the  resolution,  it  shall  at  any  time 
thereafter  be  In  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  Such  motion  is 
highly  privileged  and  is  not  debatable.  An 
amendment  to  the  motion  is  not  in  order, 
and  It  is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

(3)  No  amendment  to,  or  motion  to  re- 
commit, the  resolution  shall  be  in  order,  and 
It  shall  not  be  in  order  to  move  to  recon- 
sider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to. 

(4)  (A)  Motions  to  postpone,  made  with 
respect  to  the  consideration  of  the  resolu- 
tion, and  motions  to  proceed  to  the  con- 
sideration of  the  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  the  resolution  shall  be  decided 
without  debate. 

(C)  Except  to  the  extent  specifically  other- 
wise provided  in  the  proceeding  provisions 
of  this  section,  consideration  of  any  resolu- 
tion with  respect  to  a  proposed  rule,  regiila- 
tion.  or  change  in  either  House  of  Congress 
shall  be  governed  by  the  Rules  of  that  House 
which  are  applicable  to  other  resolutions  in 
similar  circumstances. 

(d)  Subsection  (c)  Is  enacted  by  the  Con- 
gress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  it  shall  be 
considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (as  far  as  relating  to  the  procedures  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

(e)  This  section  shall  not  apply  with  re- 
spect to  a  proposed  health  care  regxilation 
which  (but  for  this  section)  becomes  effec- 
tive before  the  first  day  of  the  first  month 
which  begins  after  the  date  of  enactment  of 
this  Act. 


EXTENSIONS  OF  REMARKS 

REPORTING   OF   CERTAIN   REGULATIONS  TO 
CONGRESS 

Sec.  3.  (a)  At  least  60  days  before  the 
initial  publication  by  an  agency  or  depart- 
ment of  the  Federal  Government  of  any 
health  cost  regulation,  the  head  of  such  de- 
partment or  agency  shall  submit  notice  of 
Intended  publication  of  such  reg\Uation  and 
the  text  of  such  regiilatlon  to  the  appropri- 
ate committees  of  the  House  of  Representa- 
tives and  the  Senate. 

(b)  For  the  purpose  of  subsection  (a),  the 
term  "health  cost  regulation"  means  every 
rule,  Instruction,  or  statement  of  policy  (or 
Interpretation  thereof)  of  general  applica- 
tion and  future  effect,  Including  the  amend- 
ment or  repeal  thereof,  designed  to  imple- 
ment or  make  specific  any  provision  of  Fed- 
eral law  relating  to  ( 1 )  costs  or  expenditures 
of,  or  reimbursements  to,  individuals  or  pro- 
viders of  health  care,  or  (2)  the  fixing  of  any 
rate  or  charge,  but  does  not  include  such 
regulations,  instructions,  or  statements  of 
policy  or  interpretations  thereof  concerning 
only  the  internal  management  of  such  de- 
partment or  agency  and  not  affecting  di- 
rectly the  rights  of  or  procedures  available 
to  Individuals  or  providers  of  health  care. 

REPEAL    OP    MEDICARE    UTILIZATION    REVIEW 
PROVISIONS 

Sec.  4.  (a)  Section  1861  (k)  of  the  Social 
Security  Act  is  repealed. 

(b)(1)  Section  1814(a)  of  such  Act  is 
amended — 

(A)  by  striking  out  "paragraphs  (6)  and 
(9)"  in  clause  (2)(C)  and  inserting  In  lieu 
thereof  "paragraph   (9)"; 

(B)  by  striking  out  "paragraphs  (6)  and 
(9)"  in  clause  (2)  (D)  and  Inserting  In  lieu 
thereof  "paragraph  (9)": 

(C)  by  inserting  "and"  immediately  after 
the  semicolon  at  the  end  of  clause  (4) ; 

(D)  by  striking  out  the  semicolon  at  the 
end  of  clause  ( 5 )  and  Inserting  in  lieu  there- 
of a  period;  and 

(E)  by  striking  out  clauses  (6)  and  (7). 

(2)  Clause  (2)  of  section  1842(a)  of  such 
Act  Is  amended — 

(A)  by  striking  out  "(2)  (A)"  and  all  that 
follows  down  through  "(B)  assist  providers" 
and  inserting  in  lieu  thereof  "(2)  assist  pro- 
viders"; and 

(B)  by  striking  out  ",  and  provide  pro- 
cedures" and  all  that  follows  through  "to 
make  reviews  of  utilization". 

(3)  Section  1861(e)  of  such  Act  Is  amended 
by  striking  out  clause  (6). 

(4)  Section  1861  (j)  of  such  Act  Is  amended 
by  striking  out  clause  (8). 

(5)  Section  1861(r)(3)  of  such  Act  is 
amended  by  striking  out  "(k),". 

(6)  (A)  The  first  sentence  of  section  1865 
(a)  of  such  Act  is  amended  by  striking  out 
";  except — "  and  all  that  follows  through 
"such  Commission."  and  inserting  In  lieu 
thereof  ";  except  any  standard,  promulgated 
by  the  Secretary  pursuant  to  paragraph  (9) 
thereof,  which  is  higher  than  the  require- 
ments prescribed  for  such  accreditation  by 
such  Commission.". 

(B)  The  second  sentence  of  section  1865(a) 
of  such  Act  is  amended  to  read  as  follows: 
"If  such  Commission,  as  a  condition  for  ac- 
creditation of  a  hospital,  Imposes  a  stand- 
ard which  the  Secretary  determines  is  at  least 
equivalent  to  the  standard  promulgated  by 
the  Secretary  as  described  In  the  matter  fol- 
lowing clause  (2)  of  the  preceding  sentence, 
the  Secretary  Is  authorized  to  find  that  all 
institutions  so  accredited  by  such  Commis- 
sion also  comply  with  the  standard  so  pro- 
mulgated.". 

(7)  Section  1866  of  such  Act  is  amended — 

(A)  by  striking  out  subsection   (d),  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d).  Repeal  of  Utilization  Review 
Provisions  of  Medicaid  and 

MATERNAL    AND    CHILD    HEALTH    PROGRAMS 

Sec.  5.  (a)  Section  1903(1)  of  the  Social 
Security  Act  is  amended — 
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(1)  by  striking  out  ";  or"  at  the  end  of 
clause  (3)  and  inserting  in  Ueu  thereof  a 
period;  and 

(2)  by  striking  out  clause  (4). 

(b)  Section  506(f)  of  sucli  Act  Is 
amended — 

(1)  by  striking  out  ";  or"  at  the  end  of 
clause  (3)  and  inserting  In  lieu  thereof  a  pe- 
riod; and 

(2)  by  striking  out  clause  (4) . 

repeal  of  professional  standards  REVIEW 
PROVISIONS 

Sec.  6.  (a)  Part  B  of  title  XI  of  the  Social 
Security  Act  Is  repealed, 
(b)  Section  506(f)  of  such  Act  is  amended — 

(1)  by  striking  out  "AND  PROFESSIONAL 
STANDARDS  REVIEW"  in  the  heading;  and 

(2)  by  striking  out  "Part  A — General  Pro- 
visions" immediately  before  section  1101. 

GUARANTEE   OF  CONFIDENTIALITT    OF   MEDICAL 
RECORDS 

Sec.  7.  (a)  No  officer,  employee,  or  agent  of 
the  United  States,  or  any  agency  or  depart- 
ment thereof,  may  Inspect,  acquire,  or  other- 
wise require  for  any  reason  whatever,  any 
part  of  medical  or  dental  records  of  patients 
whose  medical  or  dental  care  was  not,  or  will 
not  be,  paid  by  the  Federal  Government,  or 
was  not,  or  will  not  be,  paid  for  (In  whole 
or  in  part)  under  a  Federal  program  or  any 
other  programs  receiving  Federal  financial 
assistance,  unless  such  patient  has  author- 
ized such  disclosure  in  accordance  with  sub- 
section ( b ) . 

(b)  A  patient  may  authorize  disclosure 
under  subsection  (  )  if  he  furnishes  a  signed 
and  dated  statement  in  which  he — 

(1)  authorizes  such  disclosure  for  a  spe- 
cific period; 

(2)  Identifies  the  patient  records  which 
are  auhorized  to  be  disclosed;  and 

(3)  specifies  the  purposes  for  which,  and 
the  agencies  to  which,  such  records  may  be 
disclosed. 

(c)  Any  person  who  violates  subsection 
(a)  shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

(d)  In  addition  to  any  other  remedy  con- 
tained in  this  section  or  otherwise  available. 
Injunctive  relief  shall  be  available  to  any 
person  aggrieved  by  a  violation  or  threat- 
ened violations  of  this  section. 

(e)  Should  any  other  law  of  the  United 
States  grant,  or  appear  to  grant,  power  or 
authority  to  any  person  to  violate  subsection 
(a),  the  provisions  thereof  shall  supersede 
and  pro  tanto  override  and  annul  such  law, 
except  those  statutes  hereinafter  enacted 
which  specifically  refer  to  this  section. 

(f )  The  provisions  of  this  section  shall  be- 
come effective  upon  the  expiration  of  the 
period  of  90  days  immediately  following  the 
date  of  enactment  of  this  Act.        , 


COMMENDATION  FOR  ISRAEL 


HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  PAUL.  Mr.  Speaker.  I  have  cospon- 
sored  a  resolution  commending  the  State 
of  Israel  for  its  brave  and  swift  action 
against  the  terrorists  that  hijacked  the 
Air  France  jetliner  on  June  27. 

Our  own  Nation  once  would  have 
dared  to  rescue  its  citizens  from  interna- 
tional thugs,  but  now  our  Government 
seems  to  have  lost  the  will  to  resist  ag- 
gression. 

The  action  of  Israel  in  rescuing  the  in- 
nocent victims  of  hijacking  was  and  is  a 
moral  victory.  The  free  world — or  what 
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Is  euphemistically  now  called  the  free 
world — has  had  very  few  moral  victories 
recently,  and  this  one  ought  not  to  be 
soon  forgotten.  It  certainly  ought  not  to 
be  misrepresented  as  aggression  on  the 
part  of  Israel  nor  a  violation  of  the  na- 
tional sovereignty  of  Uganda.  On  the  in- 
dividual level,  one  has  no  right  to  com- 
mit crimes  in  the  privacy  of  his  own 
home,  and  then  claim  invasion  of  privacy 
when  the  government  seeks  to  apprehend 
and  punish  the  criminal.  And  on  the  na- 
tional level,  no  nation  has  the  right  to 
commit  crimes  within  its  borders  or  to 
offer  sanctuary  to  criminals,  and  then 
claim  that  its  national  sovereignty  has 
been  violated  when  efforts  to  stop  the 
crimes  and  rescue  the  victims  are  made 
by  other  nations. 

The  action  of  Israel  is  both  commend- 
able and  exemplary.  The  fact  that 
Israel's  action  has  been  decried  and 
Israel  reviled  is  simply  another  indica- 
tion of  the  moral  enervation  of  the  West. 


DEPOLITICIZING  HEALTH  CARE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  4.  1976 

Mr.  McDonald.  Mr.  Sneaker,  Dr.  Ron 
Paul  and  myself  today  are  introducing 
a  bUl  to  repeal  titles  XV  and  XVI  of  the 
Public  Health  Service  Act,  which  were 
created  by  Public  Law  93-641,  the  '^Na- 
tional  Health  Planning  and  Resources 
Development  Act  of  1974." 

The  consequences  of  Federal  health 
planning  will  be  disastrous  and  thus 
Public  Law  93-641  should  be  repealed 
immediately,  for  the  following  reasons: 

First,  the  law  provides  both  the  mech- 
anism and  the  means  for  total,  central- 
ized control  of  health  care  by  the  Federal 
Government.  Title  XV  establishes  the 
mechanism  by.  first,  directing  the  Secre- 
tary of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  issue  guidelines 
concerning  national  health  planning 
policy;  second,  setting  'national  health 
priorities";  and  third,  creating  a  na- 
tionwide network  of  "health  systems 
agencies,"  "health  service  areas."  and 
"State  health  planning  and  develop- 
ment agencies." 

Title  XVI  provides  the  means  by  au- 
thorizing Federal  aid  for  developing 
"health  resources" — essentially  building 
new  medical  facilities  or  modernizing 
old  ones— and  Federal  funding  for  the 
health  systems  agencies  estabUshed  in 
title  XV.  Acceptance  of  these  funds 
brings  a  medical  facility  under  Federal 
control,  if  indeed  it  is  not  already  taking 
orders  from  HEW  through  prior  accept- 
ance of  funds  from  Federal  programs 
such  as  medicare,  medicaid,  Hill-Burton, 
et  cetera. 

Obviously,  this  is  a  major  step  toward 
complete  nationalization  of  the  health 
care  professions,  as  was  made  clear  by  its 
proponents : 

The  Important  concept  embodied  In  this 
legislation,  that  health  nnancing  should  be 
closely  related  to  health  planning,  has  sub- 
sequenUy  been  reflected  In  almost  all  major 
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proposals  for  national  health  Insxirance 
through  a  series  of  devices  Intended  to  assure 
that  national  health  insurance  does  not  pay 
for  costly  services  which  the  planning  process 
determines  are  unneeded.  (House  Report  93- 
1382,  to  accompany  H.R.  16804,  p.  8.) 

Aside  from  the  intentions  of  its  spon- 
sors, however.  Federal  health  planning 
by  its  very  nature  will  lead  to  total  Fed- 
eral control  of  health  care.  One  of  the 
law's  alleged  purposes  is  to  control  the 
cost  of  health  care,  which  has  been  ris- 
ing at  a  rate  higher  than  that  of  in- 
flation for  the  past  several  years.  But  it 
attempts  to  do  this  by  treating  the  effect, 
the  rising  prices,  not  the  cause,  which  is 
the  Grovernment  programs  that  socialize 
health  care.  When  payments  of  medical 
services  are  collectivized,  as  imder  medi- 
care and  medicaid,  the  individual  pays 
the  same  amount  regardless  of  the  cost 
and  frequency  of  his  own  treatments. 
If  health  care  is  "free"  on  demand,  de- 
mand soars  and  prices  rise. 

The  health  planners  propose  to  stop 
this  by  ordering  prices  to  hold  still.  They 
propose  maximum  allowable  cost  for 
drugs,  and  professional  standards  review 
for  the  elderly  and  indigent  under  medi- 
care and  medicaid,  to  make  sure  the  Gov- 
ernment pays  for  no  unnecessary  services. 
The  Professional  Standards  Review  Or- 
ganizations, already  established  by  an- 
other law.  have  the  authority  to  control 
doctors'  fees,  to  review  confidential  medi- 
cal records  in  order  to  standardize  allow- 
able medical  services,  and  to  review  hos- 
pital admissions. 

Thus  free  medicine  for  the  elderly  and 
indigent  is  leading  directly  to  Govern- 
ment rationing  of  health  care  services  to 
these  citizens.  And  now  the  health  plan- 
ners are  talking  about  a  series  of  devices 
to  insure  that  the  Government  does  not 
pay  for  costly  services  which  the  plan- 
ning process  determines  are  unneeded, 
thereby  extending  Government  ration- 
ing of  health  care  to  everyone. 

Such  controls,  however,  will  not  work 
unless  they  are  total.  Prices  will  continue 
to  rise  so  long  as  the  Government  con- 
tinues its  involvement  in  health  care, 
leading  the  planners  to  lobby  for  com- 
plete nationalization.  There  are  only 
two  ways  to  deal  with  the  consequences 
of  the  insatiable  demand  induced  by 
Government  health  care  programs.  One 
is  to  eliminate  the  Government  pro- 
grams and  allow  the  market  to  bring 
supply  and  demand  back  into  balance. 
The  other  is  to  give  the  Government 
total  control  over  supply. 

The  health  planners  leave  no  doubt 
which  option  they  choose,  and  are  al- 
ready claiming  Public  Law  93-641  to  be 
inadequate.  For  example.  Dr.  Charles  C. 
Edwards,  former  commissioner  of  the 
Food  and  Drug  Administration  and  for- 
mer assistant  secretary  for  health  at 
HEW,  renewed  his  call  for  a  National 
Health  Authority  to  regulate  medicine 
as  a  public  utility  in  a  keynote  address 
before  a  meeting  of  the  American  Asso- 
ciation for  Comprehensive  Health  Plan- 
ning last  month,  American  Medical 
News,  July  26,  1976.  Dr.  Edwards  said; 
I  am  suggesting  that  health  planning  be 
merged  with  health  cost  regulation.  Because 
without  such  a  merger — without  effective 
cost-containment — health  planning,  even 
under  the   best  of   circumstances,    will   re- 
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main  an  exercise  in  frustration  and  a  bitter 
dlsappoi  ntmen  t . 

Dr.  Edwards  continued  by  endorsing 
regional  rate-setting  agencies  operating 
under  Federal  guidelines. 

In  other  words,  heaJth  planning  will 
not  work  unless  the  Government  has  total 
control  over  the  supply  of  health  services, 
without  which  those  who  wish  to  deter- 
mine how  much,  if  any,  health  care  each 
individual  American  citizen  will  be  al- 
lowed, will  be  frustrated  and  disap- 
pointed. 

Second,  Federal  health  planning  is 
politicizing  the  entire  field  of  health  care. 
Instead  of  market  demand  determining 
and  directing  the  supply  of  medical  fa- 
cilities and  services,  these  decisions  in- 
creasingly are  being  made  by  Govern- 
ment  and  quasi -government  officials.  The 
decision  to  build  a  new  hospital  is  not 
being  determined  by  the  demand  for  med- 
ical services  by  the  people  in  a  given 
area,  but  by  officials  of  a  health  systems 
agency  who,  in  conjunction  with  officials 
of  the  State  health  planning  and  devel- 
opment agency  and  officials  of  HEW's  ap- 
propriate regional  planning  center,  at- 
tempt to  determine  if  their  health  plans 
are  in  accord  with  the  national  health 
priorities  set  by  Congress  and  the  na- 
tional guidelines  for  health  planning  is- 
sued by  the  Secretary  of  HEW.  Thus  de- 
cisions affecting  the  health  of  millions  of 
people  must  go  through  layer  after  layer 
of  health  planners  before  anything  can 
be  done.  And  since  the  decision  is  politi- 
cal, not  economic,  those  with  political  puU 
will  get  the  new  hospital,  if  anyone  does, 
not  necessarily  those  who  need  it  most. 

Such  a  system  is  designed  not  to  pro- 
vide health  services,  but  to  prevent  them 
from  being  provided. 

Third,  this  law  undoubtedly  will  distort 
and  disrupt  the  delivery  of  health  serv- 
ices to  rural  and  nonrural  areas.  Not  only 
do  such  areas  lack  the  political  pull  to 
compete  with  the  more  densely  populated 
urban  areas,  but  the  national  health  pri- 
orities established  by  Congress  discrimi- 
nate against  less  populated  regions.  These 
priorities,  as  mandated  by  section  1502 
of  title  XV,  Include: 

(1)  The  provision  of  primary  care  services 
for  medically  underserved  populations, 
especially  those  which  are  located  in  rural 
or  economically  depressed  areas. 

(2)  The  development  of  multl-instltu- 
tlonal  systems  for  coordination  or  consolida- 
tion of  institutional  health  services  (Includ- 
ing obstetric,  pediatric,  emergency  medical, 
intensive  and  coronary  care,  and  radiation 
therapy  services). 

(3)  The  development  by  health  service  in- 
stitutions of  the  capacity  to  provide  various 
levels  of  care  (including  intensive  care,  acute 
general  care,  and  extended  care)  on  a  geo- 
graphically integrated  basis. 

Apparently,  primary  care  services  are 
to  be  provided  in  rural  areas,  but  other 
levels  of  care  only  on  a  geographically 
integrated  basis.  What  about  a  rural  hos- 
pital which  provides  intensive  care?  Must 
its  E>atients  be  transferred  to  urban  hos- 
pitals? Or  what  about  a  rural  hospital 
which  wants  to  add  facilities  for  inten- 
sive care?  Must  it  wait  until  the  popula- 
tion in  its  vicinity  reaches  some  figure 
arbitrarily  determined  by  a  bureaucrat  in 
a  regional  health  planning  agency? 

Fourth.  Public  Law  93-641  Is  uncon- 
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stitutional.  probably  on  many  grounds. 
At  the  very  least  it  is  a  violation  of  the 
10th  amendment.  In  fact,  the  State  of 
North  Carolina  has  already  filed  suit 
charging  that  the  law  is  an  iUegal  in- 
trusion on  the  State's  rights. 

If  we  continue  down  the  road  being 
paved  by  Federal  health  planners,  the 
American  people  will  be  denied  the  right 
to  control  their  own  health.  Government 
planners  not  only  will  be  setting  doctor 
and  hospital  fees,  but  rationing  medical 
care  as  well.  Whether  or  not  someone 
should  have  an  operation  no  longer  will 
be  a  medical  decision  arrived  at  by  the 
individual  and  his  doctor,  but  a  political 
decision  derived  at  by  government  health 
planners.  In  Great  Britain,  where  health 
planners  have  been  in  control  for  many 
years  under  the  National  Health  Service, 
patients  are  waiting  in  line  for  up  to  a 
year  for  a  hospital  bed  to  have  a  needed 
operation. 

This  is  what  Government  health  plan- 
ning will  lead  to  in  our  country  if  we  do 
not  change  our  course  and  begin  sys- 
tematically eliminating  Government 
control  of  health  care. 

Repealing  Public  Law  93-641  would  be 
an  excellent  first  step  toward  depoliticiz- 
ing  the  field  of  medicine. 


GENERIC  DRUG  LABELING 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Supreme  Court  recently  handed  down  a 
landmark  decision  declaring  States  may 
not  prohibit  prescription  drug  price  ad- 
vertising. This  has  been  a  goal  of  mine 
for  several  years  and  the  object  of  legis- 
lation introduced  in  the  past  several  con- 
gresses, including  the  present  H.R.  996, 
which  is  cosponsored  by  45  of  our  col- 
leagues. 

I  applaud  the  Supreme  Court's  action 
that,  for  the  first  time,  extends  first 
amendment  protection  to  advertising.  It 
is  also  a  victory  for  the  free  enterprise 
system,  for  it  opens  the  door  to  price 
competition  in  this  area  for  the  first  time. 

This  was  the  subject  of  a  comprehen- 
sive consumer  study  I  released  3  years 
ago  entitled  "Rx:  RetaU  Drug  Price 
Competition."  I  wish  to  speak  today  about 
two  other  issues  raised  by  that  study  and 
the  subject  of  companion  legislation. 
They  are  the  Prescription  Drug  Labeling 
Act  and  the  Prescription  Drug  Freshness 
Act. 

H.R.  998.  the  Prescription  Drug  Label- 
ing Act,  would  require  the  use  of  a  drug's 
established  or  generic  name  whenever  its 
brand-name  appears.  It  would  also  per- 
mit pharmacists,  regardless  of  State  or 
local  laws,  to  substitute  the  lowest-cost 
equivalent  drug  for  the  one  prescribed, 
unless  the  physician  states  otherwise. 
This  would  effectively  repeal  anti-sub- 
stitution laws  in  about  35  States.  To  pre- 
vent possible  abuses,  the  bill  would  re- 
quire pharmacists  to  dispense  the  low- 
est-price equivalent  drug  available. 

Before    discussing    this    subject    In 
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greater  detail,  I  would  first  like  to  turn 
briefiy  to  H.R.  1001,  the  Prescription 
Drug  Freshness  Act. 

Since  this  bill  was  introduced,  I  am 
pleased  to  report  the  Food  and  Drug 
Administration  has  made  some  progress 
in  implementing  its  goals. 

My  bill  would  require  all  drugs  whose 
effectiveness  or  potency,  as  determined 
by  FDA,  becomes  diminished  after  stor- 
age to  note  on  the  label  the  date  beyond 
which  they  should  not  be  used.  Present 
regulations  require  that  only  those  drugs 
with  stability  problems  show  expiration 
dates. 

Fortunately,  the  agency  has  at  last 
proposed  regulations  which  would  ac- 
complish much  of  what  my  bill  proposes. 
But  these  proposals  do  not  diminish  the 
need  for  congressional  action.  Too  often 
FDA  regulations  get  watered  down  be- 
tween the  proposed-rule  stage  and  pro- 
mulgation— if  they  are  ever  promulgated 
at  all.  Moreover,  regulations,  unlike 
laws,  are  too  easily  changed. 

Much  of  the  opposition  to  open  dating 
comes  from  those  who  fear  a  loss  of  re- 
peat sales.  The  most  common  argument 
of  opponents  is  that  open  dating  will 
lead  to  self-diagnosis  and  self-prescrib- 
ing. No  one  has  ever  presented  any  re- 
liable evidence  to  support  this  question- 
able hypothesis.  A  person  inclined  to  use 
a  left-over  drug  for  a  recurrent  or  new 
illness  would  probably  not  be  at  all  in- 
fiuenced  by  the  presence  of  an  expira- 
tion date. 

Open  dating — which  is  available  from 
all  manufacturers  to  all  pharmacists — 
makes  good  health  sense  as  well  as  good 
economic  sense.  It  protects  the  consumer 
from  being  sold  out-of-date  medicine,  it 
encourages  the  pharmacist  to  keep  a 
closer  eye  on  and  circulate  his  inventory, 
and  it  discourages  consumers  from  keep- 
ing old,  ineffective  and  possibly  danger- 
ous drugs  in  their  homes.  Of  course,  if 
a  physician  were  to  prescribe  a  drug  al- 
ready on  hand  and  not  out  of  date,  there 
would  be  no  need  to  pay  for  a  second  pre- 
cription. 

Generic  prescribing  by  physicians  can 
save  American  consumers  himdreds  of 
millions  of  dollars  annually.  Sponsors  of 
the  recently  enacted  Florida  law  per- 
mitting generic  substitution  estimate 
that  patients  in  their  State  will  save  $40 
million  a  year  as  a  result;  even  oppo- 
nents of  substitution  concede  some  $5 
million  in  annual  savings. 

A  recent  study  by  two  pharmacology 
Ph.  D.'s,  published  in  the  American 
Journal  of  Public  Health,  concluded: 

Prescriptions  written  and  dispensed  gen- 
erically  are  cheaper  to  the  patient  than 
those  written  and  dispensed  for  brand-name 
products  of  the  same  drug. 

The  investigators  noted  that  pharma- 
cist frequently  dispense  brand-name 
drugs  on  generically  written  prescrip- 
tions in  order  to  maximize  profits.  They 
foresaw  a  decline  in  consiuner  drug  costs 
as  generic  prescribing  expands.  Of 
course,  cost  is  also  a  function  of  services 
offered  by  the  pharmacist,  but  the  APHA 
article  concluded  that  it  is  far  less  sig- 
nificant than  the  cost  of  the  drug  itself. 

Repeal  of  anti-substitution  laws  will 
permit  pharmacists  to  exercise  their  pro- 
fessional  judgment   in   dispensing    the 
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lowest  priced  equivalent  drug.  Pharma- 
cists already  have  the  right  to  dispense 
any  equivalent  drug  they  choose  if  the 
prescription  is  written  generically,  that 
is,  does  not  specify  any  brand-name.  My 
bill  would  make  two  significant  changes 
in  the  present  system:  First,  it  woiUd 
permit  substitutions  regardless  of 
whether  the  prescription  uses  a  brand- 
name,  unless  the  prescribing  physician 
specifically  states  otherwise,  and  second, 
only  the  lowest  price  equivalent  drug 
available  could  be  substituted. 

The  use  of  generic  in  addition  to  brand 
names  will  facilitate  consumer  price 
comparisons.  By  introducing  an  element 
of  consistency,  generic  labeling  also  will 
make  drug-price  posting  and  advertising, 
now  permitted  under  a  recent  Supreme 
Court  decision,  more  meaningful.  Com- 
petition, a  crucial  element  in  our  econ- 
omy but  one  too  long  absent  from  rettdl 
prescription  pharmacy,  will  be  enhanced 
as  consumers  become  able  to  shop  for 
the  best  buy. 

Repeated  surveys  by  government  agen- 
cies at  all  levels,  by  pubUc-interest  or- 
ganizations, by  academicians  and  others, 
and  by  my  own  office,  have  consistently 
demonstrated  that  a  wide  disparity  exists 
between  prices  of  generic  and  brand- 
name  drugs. 

Opponents  of  generic  dispensing — pri- 
marily the  brand  name  manufacturers 
whose  philosophy  is  "big  makes  best" — 
argue  that  distinct  manufacturing  proc- 
esses may  produce  therapeutic  differ- 
ences in  equivalent  drugs  made  by  differ- 
ent companies. 

The  assertion  that  repeal  of  antisub- 
stitution  laws  will  result  in  a  deluge  of 
inferior,  foreign-make  drugs  into  the 
U.S.  market  is  typical  of  the  hysterical, 
misleading  and  inaccurate  scare  tactics 
employed  by  opponents.  Obviously,  the 
high  U.S.  standards  will  remain  in  effect. 
In  fact,  the  FDA  has  reported  that  there 
is  no  evidence  that  brand  name  drugs 
are  more  effective  or  safer  than  non- 
brand.  And  it  is  unfair  of  manufacturers 
to  imply  that  pharmacists  are  not  profes- 
sional or  responsible  enough  to  dispense 
only  those  drugs  in  which  they  have  faith. 

In  fact,  some  of  the  big  brand  name 
products  may  actually  have  been  pro- 
duced by  one  of  the  small  drug  firms.  It  Is 
not  unusual  for  big  and  small  drug  com- 
panies alike  to  buy  bulk  from  the  same 
manufacturer  and  package  the  product 
under  their  own  names,  some  generic  and 
some  trademarked. 

Even  the  American  Pharmaceutical  As- 
sociation admits  it  is  unlikely  that  a  drug 
"meeting  established  standards  imder 
Federal  drug  laws  will  not  perform  clini- 
cally as  expected,"  according  to  the  testi- 
mony of  its  executive  director,  William 
Apple,  before  the  Senate  Finance  Com- 
mittee. 

The  National  Academy  of  Sciences' 
Drug  Research  Board  last  year  unani- 
mously called  for  repeal  of  antisubstltu- 
tion  laws.  It  concluded  that  "in  the 
absence  of  data  to  the  contrary,  there  is 
no  inherent  reason  for  choosing  the  more 
expensive  drug  product  simply  because 
of  the  familiarity  of  the  physician  or 
pharmacist  with  a  brand  name." 

This  was  a  reversal  of  a  previous  posi- 
tion and  was  prompted,  the  Board  re- 
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ported,  by  the  realization  that  repeal  of 
antisubstitution  laws  would  not  prohibit 
a  doctor  from  specifying  a  particular 
brand  name  drug  for  his  patient.  An- 
other factor  influencing  the  decision  was 
the  positive  result  of  repeal  in  Florida 
and  Michigan. 

According  to  the  Congressional  Re- 
search Service,  15  States  now  permit  drug 
substitution,  the  most  recent  being  Colo- 
rado, Delaware,  Virginia,  and  Wisconsin. 
The  Connecticut  and  Iowa  Legislatures 
have  approved  substitution,  and  South 
Carolina  is  expected  to  follow  suit.  Those 
States  which  already  permit  substitution 
are  Arkansas.  California,  Florida.  Ken- 
tucky, Maine.  Maryland,  Michigan,  Min- 
nesota, New  Hampshire,  Oklahoma,  and 
Oregon. 

The  Federal  Government's  third-party 
reimbursement  programs  also  stress  gen- 
eric prescribing.  HEWs  MAC — maximum 
allowable  cost — program,  which  is  sched- 
uled to  go  into  effect  next  month,  sets  a 
reimbursement  limit  on  equivalent-drug 
products  by  different  manufacturers  at 
the  price  of  the  lowest  cost  generic  ver- 
sion available.  FDA  is  developing  a  list  of 
Interchangeable  drugs  to  be  used  in  this 
program,  which  covers  medicare,  medic- 
aid and  other  HEW-administered  health 
care  efforts. 

Resistance  to  drug  substitution  comes 
not  only  from  brand  name  manufac- 
turers who  stand  to  lose  money  as  a  re- 
sult of  increased  competition,  but  also 
from  many  doctors.  Their  concern  is 
more  a  matter  of  professional  pride  than 
of  economics,  although  their  professional 
organizations  have  pocketbook  motiva- 
tion. 

I  want  to  stress  that  this  bill  would  in 
no  way  permit  a  pharmacist  or  anyone 
else  to  overrule  a  physician's  decision. 
The  basic  daignosis  and  the  judgment 
for  treatment  remain  with  the  physician, 
as  they  must.  If  he  wishes  a  particular 
drug  to  be  dispensed,  his  decision  must 
and  will  be  followed.  All  he  needs  to  do  is 
mark  the  prescription  "no  substitution" 
or  "dispense  this  brand  only." 

Where  bioequivalence  problems  exist, 
both  the  doctor  and  the  pharmacist 
should  be  aware  of  them.  The  doctor 
always  has  the  option  to  bar  substitution 
and  the  pharmacist  should  dispense  only 
equivalent  drugs.  Only  20  to  25  drug  en- 
tities on  the  market  today,  however, 
have,  according  to  FDA.  had  "docu- 
mented bioequivalence  problems"  and 
therefore  may  not  be  interchangeable. 

But  in  lieu  of  physician  prohibitions, 
the  pharmacist— a  trained  professional 
and  a  member  of  the  health  care  team- 
will  be  free  to  exercise  his  best  judgment 
and  to  dispense  a  lower  price  equivalent 
drug. 

This  practice  will  assist  the  harried 
physician  who  does  not  always  have  the 
time  or  the  opportunity  to  keep  fully  in- 
formed of  all  drug  names  and  prices 
They  often  have  difficulty  assessing  the 
quality  of  avaUable  drugs  because  experi- 
ence with  a  given  substance  is  frequently 
limited.  Too  often,  they  are  aware  only  of 
the  manufacturer— perhaps  for  reasons 
entirely  unrelated  to  the  quality  of  th'' 
drug. 

Doctors  are  the  principal  target  of  the 
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nearly  $1  bilUon  spent  by  the  drug  indus- 
try annually  on  advertising  and  promo- 
tion of  their  products — this,  incidentally, 
is  50  percent  more  than  they  spend  on 
research  and  quality  control.  This  bil- 
lion-dollar expenditure  has  nothing  to  do 
with  the  patient's  health,  but  is  used  to 
beguile  him  and  his  doctor  and  to  com- 
bat his  attempts  to  get  a  better  drug  buy. 
It  tends  to  monopolize  doctor's  sources  of 
information  and  keep  many  from  adopt- 
ing critical  and  scientific  attitudes  to- 
ward drugs. 

This  influence  on  doctors  begins 
early — in  fact,  even  before  they  become 
doctors.  It  starts  with  gifts  while  they  are 
students — a  black  bag,  a  stethoscope, 
some  textbooks.  It  continues  with  visits 
from  salesmen,  invitations  to  industry- 
financed  conferences,  gifts,  and  a  mas- 
sive effort  at  postgraduate  indoctrina- 
tion by  those  who  profit  from  brand- 
name  prescribing,  overprescribing  and 
misprescribing. 

The  doctor's  primary  source  of  infor- 
mation about  available  drugs  is  the  Phy- 
sicians Desk  Reference — PDR — a  catalog 
which  illustrates  prescription  drugs 
and  explains  their  usage.  It  is  filled  with 
advertising  by  major  drug  manufac- 
turers, distributed  free  of  charge  to  most 
doctors,  and  is  found  in  every  hospital. 
Contrary  to  its  implied  universality,  PDR 
is  incomplete — it  mentions  only  a  few 
generic  names  for  widely  consumed, 
basic  drugs.  The  widespread  use  of  this 
volume  actually  serves  to  conceal  from 
doctors  the  existence  of  other  manufac- 
turers who  can  often  supply  the  same 
drugs  at  lower  cost.  The  higher  price  of 
these  drugs  is  passed  on  to  the  patient, 
who  is  caught  unaware  in  this  web  of 
economic  gain.  Only  in  the  United  States 
is  this  type  of  compendium  produced  by 
private  industry,  most  other  nations,  rec- 
ognizing the  importance  of  such  a  listing 
and  its  need  for  universality — publish  it 
themselves. 

The  American  Medical  Association  and 
other  influential  health  organizations  are 
largely  dependent  on  the  drug  industry 
for  financial  support.  Lucrative  adver- 
tising sales  to  the  drug  makers  support 
their  medical  publications,  raising  the 
possibility  of  a  conflict  of  interest.  The 
Washington  Post  recently  reported  that 
the  AMA  Journal  avoids  reporting  un- 
favorable findings  on  some  drugs  for  fear 
of  losing  advertising.  I  am  pleased  to 
note  that  the  FDA  is  finaUy  investigat- 
ing this  problem. 

Unfortunately,  doctors  are  often  poorly 
informed  about  drug  prices.  Too  many 
seem  concerned  solely  with  their  pa- 
tient's physical  health  and  ignore  their 
economic  health.  Perhaps  it  is  because 
someone  making  over  $100,000  a  year 
cannot  empathize  with  the  problems  of 
someon3  earning  less  than  $10,000. 

Since  the  physician  does  not  pay  for 
the  drugs  he  prescribes,  he  is  usually  un- 
aware of  and  unconcerned  about  their 
cost.  This  insensitivity.  combined  with 
the  doctor's  lack  of  information  about 
the  multiple  sources  of  equivalent  drugs, 
contributes  to  the  high  inflation  in 
health  care  costs,  and  especially  to  the 
high  cost  of  drugs. 

In  the  overall  system,  the  consumer 
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has  little  power.  As  Senator  Estes  Ke- 
fauver  observed  several  years  ago: 

He  who  orders  dees  not  buy  and  he  who 
buys  does  not  order 

This  situation  is,  I  believe,  unique  to 
prescription  medicine. 

Generic  substitution  can  help  remedy 
the  problem.  Although  doctors  will  still 
retain  sole  discretion  to  "order,"  the  con- 
sumer, with  the  help  of  his  neighborhood 
pharmacist,  can  have  more  to  say  about 
the  price  he  pays. 

Substitution  is  already  a  common 
practice.  It  is  not  unusual  for  a  pharma- 
cist, unable  to  fill  a  prescription,  to  call  a 
physician  and  either  ask  for  a  substitu- 
tion or  request  that  he  be  allowed  to  use 
a  drug  already  on  hand.  Of  course,  if  the 
original  prescription  was  written  generi- 
cally,  the  pharmacist  is  free  to  dispense 
any  equivalent  drug  available.  Although 
this  offei-s  the  consimier  an  opportunity 
to  save  money,  surveys  have  shown  it 
also  offers  a  potential  for  abuse.  Some 
pharmacists  apparently  view  substitu- 
tion, as  presently  practiced,  as  an  oppor- 
tunity to  unload  some  high-priced,  slow- 
moving  inventory.  This  legislation,  as  I 
have  noted,  would  specifically  prohibit 
price-gouging  by  requiring  the  pharma- 
cist to  dispense  the  lowest-priced  equiv- 
alent di-ug. 

Substitution  would  benefit  pharmacists 
economically  as  well  as  professionally.  It 
would  permit  them  to  carry  smaller  in- 
ventories without  fear  of  losing  sales, 
thus  reducing  overhead  and  acquisition 
costs.  Hopefully,  pharmacists  would 
share  these  savings  with  the  consumer. 

The  drug  industry  will  not  change 
overnight  if  we  permit  substitution.  Most 
drugs  on  the  market  today  still  are 
single-source  and  patent-protected.  But 
the  number  of  multiple-source  drugs  is 
increasing,  and  even  the  name- brand 
manufacturers  are  marketing  some  so- 
called  "generic  lines"  to  capitalize  on 
growing  public  awareness.  According  to 
one  recent  report,  there  are  approxi- 
mately 700  basic  drug  formulations  sold 
under  20,000  different  brand  names. 

Nevertheless,  significant  improvements 
would  result  from  the  proposal.  The  first 
group  to  benefit  would  be  the  elderly. 
Although  senior  citizens  comprise  only 
about  10  percent  of  the  population,  they 
account  for  25  percent  of  drug  pur- 
chases—over $1.25  billion.  They  spend 
three  times  the  per  capita  amount  on 
medicine  of  those  under  65. 

These  biUs— H.R.  998  and  H.R.  1001— 
if  adopted,  would  mark  a  major  advance 
in  combating  inflationary  health  costs, 
while  contributing  to  the  health  and 
safety  of  consumers. 

Lower  prices  through  increased  compe- 
tition will  inevitably  benefit  the  Ameri- 
can people.  They  pose  a  threat  only  to 
the  bloated  profits  of  a  number  of  large 
corporations  which  claim  that  pharma- 
cists cannot  make  the  basic  decisions  for 
which  they  have  been  trained. 

Open  dating  will  protect  the  health  of 
patients  and  help  make  certain  consum- 
ers are  sold  safe  and  effective  drugs. 

Neither  of  these  bills  will  cost  the 
American  taxpayer  a  single  cent — in  fact, 
they  will  contribute  to  significant  savings 
for  millions  of  Americans. 
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PROHIBIT  UNIONIZATION  OF  THE 
MILITARY 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  which 
wUl  prohibit  members  of  the  Armed 
Forces  from  joining  a  labor  organization. 
As  the  power  of  labor  unions  in  this  coun- 
try continues  to  grow,  and  organizing  of 
public  employees  into  unions  becomes 
more  widespread,  it  is  essential  that 
safeguards  be  enacted  which  will  pro- 
tect the  viability  and  effectiveness  of  our 
Armed  Forces  and  the  security  of  our 
Nation  against  the  politicalization  of  the 
military. 

In  the  private  sector,  miions  have  pro- 
vided a  means  for  workers  to  voice  their 
grievances,  demand  higher  wages  and 
better  working  conditions,  but  there  can 
be  no  argument  as  to  the  ill  effects  that 
the  tools  of  unionism — strikes  and  col- 
lective bargaining — would  have  on  the 
defense  capability  of  our  Nation. 

In  a  recent  statement  on  this  subject. 
Senator  John  Tower,  of  Texas,  made 
the  following  observations : 

AFGE  (The  American  Federation  of  Gov- 
ernment Employees  Union)  Is  carefully  lay- 
ing plans  to  organize  the  Army,  the  Navy, 
the  Air  Force,  and  the  Marine  Corps.  The 
long  term  implications  of  the  union  plan 
are  horrifying  ...  In  this  time  of  Interna- 
tional tension,  could  America  entrust  its 
safety  to  armed  forces  directed  more  by 
union  bosses  than  by  generals?  I  hope  we 
never  have  to  find  out. 

The  incredible,  but  all-too-likely  rami- 
fications of  a  unionized  military  are 
many:  Unions  refusing  to  let  soldiers 
make  all-night  marches  because  condi- 
tions are  too  harsh.  Marines  and  Army 
recruits  out  of  shape  simply  because  their 
"shop  steward"  insists  that  the  physical 
training  is  too  strenuous.  Jet  fighters  and 
bombers  grounded  until  new  contracts 
are  negotiated  by  union  bosses.  The  list 
could  go  on  and  on. 

The  justification  for  unions  is  that 
they  provide  a  balance  to  management, 
and  a  check  against  possible  exploitation 
of  workers  in  the  name  of  profit.  Yet,  the 
military  is  not  operated  for  profit.  The 
military  has  made  great  strides  in  im- 
proving the  important  civil  rights  of  its 
workers.  Its  sole"  mission  is  the  defense 
of  the  country — something  which  can- 
not be  jeopai'dized  by  an  arbitrary  union 
strike  or  work  stoppage. 

The  legislation  I  am  introducing  today 
will  prevent  members  of  the  Armed 
Forces  from  joining  a  labor  organiza- 
tion. Solicitation  of  Armed  Forces  per- 
sonnel by' labor  unions  will  also  be  pro- 
tested. The  sanctions  of  this  law  would 
not  apply,  however,  where  the  labor 
union  in  question  has  purposes  which 
are  unrelated  to  the  individual's  mem- 
bership in  the  Armed  Forces. 

Let  me  encourage  my  colleagues  to 
review  this  bill  which  follows: 

H.R.  15061 
A   bill    To   amend    chapter   49   of   title    10, 
United  States  Code,  to  prohibit  union  or- 
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ganlzation  in  the  armed  forces,  and  for 

other  purposes 

Be  it  enacted  by  the  Seiiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  49  of  title  10,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof 
a  new  section  as  follows: 
"§  975.  Union  organizing  and  membership 
prohibited 

"(a)  As  used  in  this  section — 

"(1)  'Member  of  the  armed  forces,"  means 
a  member  of  the  armed  forces  who  is  (A) 
serving  on  active  duty,  (B)  a  member  of  a 
Reserve  component,  or  (C)  In  a  retired 
status. 

"(2)  'Labor  organization'  means  any  or- 
ganization of  any  kind,  or  any  agency  or 
employee  (including  any  member  of  the 
armed  forces)  representation  committee  or 
plan,  in  which  employees  (including  mem- 
bers of  the  armed  forces)  participate  and 
which  exists  for  the  purpose.  In  whole  or 
in  part,  of  dealing  with  employers  concern- 
ing grievance,  labor  disputes,  wages,  rates 
of  pay,  hours  of  employment,  or  conditions 
of  work. 

"(3)  'Employer'  includes  the  United 
States  Government. 

"(b)  It  shall  be  unlawful  for  any  indi- 
vidual, group,  association,  organization,  or 
other  entity  to  enroll  any  member  of  the 
armed  forces  In,  or  to  solicit  or  otherwise 
encourage  any  member  of  the  armed  forces 
to  join,   any  labor  organization. 

"(c)  It  shall  be  unlawful  for  any  mem- 
ber of  the  armed  forces  to  Join  or  to  solicit 
or  otherwise  encourage  any  other  members 
of  the  armed  forces  to  Join  any  labor  organ- 
ization. 

"(d)  The  provisions  of  subsections  (b) 
and  (c)  shall  not  apply  in  any  case  In  which 
any  individual,  group,  association,  organiza- 
tion, or  other  entity  enrolls  any  member  of 
the  armed  forces  in,  or  solicits  or  otherwise 
encourages  any  member  of  the  armed  forces 
to  join,  any  labor  organization,  or  In  any 
ca.se  in  which  a  member  of  the  armed  forces 
Joins  a  labor  organization  or  solicits  or  oth- 
erwise encourages  another  member  of  the 
armed  forces  to  Join  a  labor  organization  If 
the  activity,  purpose,  or  function  of  the 
labor  organization  with  which  the  mem- 
ber is  concerned  Is  unrelated  to  his  mem- 
bership In  the  armed  forces. 

"(e)(1)  Any  Individual  violating  subsec- 
tion (b)  or  (c)  shall  be  punished  by  Im- 
prisonment of  not  more  than  five  years. 

"(2)  Any  labor  organization  guilty  of  vio- 
lating subsection  (b)  shall  be  punished  by 
a  line  of  not  less  than  $25,000  or  more  than 
$50,000.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  49  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
the  following: 

"975.  Union  organizing  and  membership  pro- 
hibited.". 


HONORING  OLYMPIC  CHAMPION 
MICHAEL  PLUMB 


HON.  JEROME  A.  AMBRO 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  AMBRO.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  congratulate 
one  of  my  consistituents,  Michael  Plumb 
of  Oyster  Bay  Cove,  Long  Island,  for  his 
tremendous  success  in  the  equestrian 
events  of  the  recently  completed  Mon- 
treal Olympics.  Michael,  an  Olympic  vet- 
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eran,  won  his  fourth  silver  medal  in  the 
individual  competition,  finishing  behind 
teammate  Tad  Coffin  of  Brookville,  Long 
Island.  He  was  also  an  integral  part  of 
the  American  team  that  brought  the 
team  gold  medal  to  the  United  States  for 
the  first  time  since  1948. 

Michael's  success  is  truly  admirable  in 
view  of  the  extreme  difficulty  of  the 
grueling  equestrian  event.  After  the 
dressage,  the  first  phase  of  the  3 -day 
event,  each  rider  must  face  the  danger- 
ous cross-coimtry  phase  which  was  made 
especially  treacherous  by  an  early  morn- 
ing downpour.  Of  the  28  riders  that  be- 
gan this  phase  of  the  equestrian  com- 
petition, only  14  crossed  the  finish  line. 
Michael  was  one  of  those  14,  finishing 
only  seconds  behind  Tad,  the  winner  of 
that  phase. 

Both  Michael  Plumb  and  Tad  Coffin 
are  a  part  of  Long  Island's  continuing 
tradition  of  excellence  In  equestrianism. 
Indeed,  Michael  has  followed  in  the  illus- 
trious footsteps  of  his  father,  Charlie 
Plumb,  who  was  a  national  3-day  event 
champion. 

We  are  all  proud  of  Michael  Plumb.  His 
triumph  has  brought  honor  to  him,  to 
Oyster  Bay  Cove,  and  to  the  entire 
Nation. 


AMERICAN  BUSINESS  FIGHTS 
BACK 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  CRANE.  Mr.  Speaker,  at  the  pres- 
ent time,  American  business  is  under 
serious  attack  from  many  quarters. 

We  often  forget  that  our  system  of 
free  enterprise  has  made  us  the  most 
prosperous  nation  in  the  world,  with 
wealth  more  widely  distributed  than  in 
any  other  place. 

The  reason  free  enterprise  is  vital  to 
our  society,  however,  is  not  primarily 
economic.  It  is,  instead,  social  and  politi- 
cal. Capitalism  is.  we  must  never  forget, 
only  freedom  and  democracy  applied  to 
the  marketplace.  If  it  is  destroyed  there, 
it  will  inevitably  die  in  other  sectors  of 
our  society  as  well. 

One  of  the  attacks  upon  business  at 
the  present  time  takes  the  form  of  urg- 
ing "divestiture"  of  the  oil  companies. 
This  means,  quite  simply,  that  each  oil 
company  would  be  permitted  only  a 
single  fimction.  The  end  result  would  not 
be  to  stimulate  competition,  but  to  re- 
strict it.  The  effect  would  not  be  to  lower 
prices  to  consumers,  but  to  raise  them. 

In  this  regard.  Prof.  Neil  H.  Jacoby 
of  the  graduate  school  of  management 
at  the  University  of  California  at  Los 
Angeles  states  that,  "Forced  vertical  dis- 
integration of  large  U.S.  oil  companies 
would  lead  to  higher  priced  petroleum 
products,  would  increase  dependence 
upon  foreign  energy,  would  strengthen 
and  prolong  the  effec  iveness  of  the 
OPEC  cartel,  and  paradoxically,  would 
probably  make  for  a  less  competitive 
structure  of  the  industry." 
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Finally,  U.S.  business  is  beginning  to 
fight  back — and  to  respond  to  the  false 
allegations  of  its  critics.  It  is  high  time 
that  this  was  done.  Frank  Ikard,  presi- 
dent of  the  American  Petroleum  Insti- 
tute, for  example,  declares  that,  "If  a 
punitive  course  is  adopted  against  the 
oil  companies  that  are  owned  by  14  mil- 
lion of  oiu"  citizens — if  monkey  wrenches 
are  thrown  into  the  works  by  capricious 
administrative  decisions — it  would  be 
tantamount  to  taking  away  the  private 
property  of  these  people  just  as  surely 
as  if  their  houses  were  stolen." 

In  its  radio  commentary  for  July  11. 
1976,  America's  Future,  a  nonprofit  foun- 
dation supporting  the  free  enterprise 
system,  presents  an  important  discus- 
sion of  the  cuiTent  attack  upon  American 
business — and  its  response. 

This  commentary  concludes  that,  "It 
is  clear  that  oil  is  far  too  precious  a  com- 
modity for  the  socialist -minded  Utopians 
to  tinker  with.  By  1980,  our  need  for  oil 
will  double.  It  is  the  source  of  such  vital 
products  as  plastics,  synthetic  fabrics, 
heating  fuel,  fertilizers.  And  today,  every 
day,  U.S.  motorists  purchase  277  million 
gallons  of  gasoline — more  than  a  gallon 
a  day  for  each  man,  woman,  and  child  in 
the  Nation.  Without  oil.  whole  economies 
and  societies  would  collapse  overnight — 
possibly  ours  as  well,  at  least  until  and 
unless  alternative  sources  of  energy  can 
be  developed  free  of  foreign  control  and 
safe  from  seizure  at  the  well  or  on  the 
high  seas." 

I  wish  to  share  with  my  colleagues 
the  commentary  of  America's  Future  as 
it  was  heard  on  the  Mutual  Radio  Net- 
work on  July  11,  1976,  and  insert  the  text 
of  that  commentary  into  the  Record  at 
this  time: 

Battle  Over  Business 
It  Is  Ironic!  Just  as  the  economy  shows 
signs  of  recovering  from  the  recession,  critics 
of  the  American  business  establishment 
threaten  to  toss  more  monkey  wrenches  into 
the  works. 

The  oil  companies  are  too  big.  they  argue. 
So  lets  break  'em  up!  Rising  costs  drive  up 
steel  prices.  So  the  enemies  of  "big  steel" 
demand  quick  government  action  to  force  a 
roll -back.  There  are  loud  cheers  from  the  far 
left  when  anti-trust  suits  are  brought 
against  the  telephone  Industry,  or  the  fore- 
most computer  firm,  or  against  other  large 
and  successful  corporations. 

The  assault  on  business  is  nothing  new.  It 
dates  back  to  the  "trust-busters"  of  the  early 
1900's  and  to  the  New  Deal  "tlnkerers"  of  the 
1930's.  It  finds  expression  today  In  self-styled 
economic  "revolutionaries"  who  would  wipe 
out  the  free  enterprise  system,  do  away  with 
private  ownership  and  replace  them  with  a 
Marxist  society. 

And  how  the  extremists  rush  to  exploit  the 
headlined  misdeeds,  real  or  Imagined,  of  a 
few  corporations  and  executives!  Their  prop- 
aganda pitch  would  have  the  American 
people  believe  that  all  major  companies  and 
their  officials  are  guilty  of  graft,  corruption 
and  other  such  crimes. 

No  one  claims  the  business  community  Is 
without  fault.  There  are  unethical  prac- 
titioners In  every  segment  of  society.  But  few 
elements  of  American  life  are  so  zealously  su- 
pervised, regulated  and  taxed  by  the  govern- 
ment as  are  the  corporations,  companies,  and 
other  commercial  and  industrial  entrepre- 
neurs. Through  the  years,  a  vast  bureaucratic 
machinery  has  emerged  whose  sole  function 
Is  to  control  business.  And  sniping  away  from 
the  sidelines  are  private  "action  groups"  who 
believe  "big  is  bad"  and  profits  are  "obscene." 
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Despite  such  obstacles,  the  American  busi- 
ness community  as  a  whole  has  continued  to 
provide  American  consumers  with  the  best, 
least  expensive  and  most  plentiful  supplies  of 
products  and  services  of  any  nation  in  the 
world.  Compare  the  lavish  shopping  centers 
and  supermarkets  of  America  with  the  end- 
less lines  of  hungry  consumers  in  communist 
countries  waiting  for  the  meager  rations 
doled  out  by  the  state. 

Or  consider  the  example  of  Great  Britain 
whose  labor  government  Is  appealing  to  pri- 
vate enterprise  to  rescue  the  British  econ- 
omy from  the  crisis  brought  on  by  30  years 
of  socialist  mismanagement  and  excesses. 
Certainly  no  thoughtful  American  wou'd 
knowingly  exchange  our  free,  competitive 
economy  based  on  private  incentive  for  a 
state-run  regime  of  planned  austerity  and 
perennial  shortages.  What  the  American  peo- 
ple need  are  the  facts.  What  the  U.S.  econ- 
omy does  not  need  Is  another  heavy  dose 
of  bureaucratic  patent  medicine! 
business  fights  pack 
It  seems  strange  that  amid  all  the  talk  of 
an  energy  crisis  there  should  arise  new  de- 
mands to  break  up  the  dozen -and -a- half 
largest  oil  companies.  | 

The  critics  of  "big  oil"  contend  that  ty 
dismembering  the  companies  prices  some- 
how will  go  down  and  supplies  will  increase. 
By  forcing  the  companies  to  'divest"  them- 
selves of  all  but  one  primary  functions,  it 
is  argued,  competition  will  thrive.  Thus, 
an  oil  company  which  now  researches  for 
and  produces  oil  and  natural  gas,  makes  and 
transports  petroleum  products  and  then 
retails  them  around  the  country  would  be 
allowed  to  engage  In  only  one  of  these  opera- 
tions. 

Supporters  of  "divestltute."  as  the  scheme 
Is  called,  overlook  some  basic  facts.  As  eco- 
nomic experts  have  testified,  dismantling 
the  large,  long-established  oil  companies 
would  create  confusion  and  chaos  throughout 
the  industry.  Aside  from  causing  Internal 
disruption,  the  complex  process  of  ouying 
crude  oil  from  the  producing  countries,  now 
grouped  together  in  a  powerful  cartel  known 
as  OPEC,  would  be  thrown  into  disarray. 
Obviously  a  few  strong,  established  compa- 
nies can  deal  more  effectively  with  OPEC 
than  could  dozens  of  smaller,  newer  ones. 

According  to  Professor  NeU  H.  Jacoby,  of 
the  Graduate  School  of  Management  of  the 
University  of  California,  Los  Angeles,  such 
radical  surgery  on  the  corpus  of  the  U.S. 
economy,  whose  petroleum  Industry  produces 
around  7%  of  the  nation's  GNP — gross  na- 
tional product — would  have  Incalculable  con- 
sequences." Warns  this  Instructor  In  busi- 
ness economics  and  policy:  "Forced  vertical 
disintegration  of  large  U.S.  oil  companies 
would  lead  to  higher-priced  petroleum  prod- 
ucts, would  Increase  dependence  upon  for- 
eign energy,  would  strengthen  and  prolong 
the  effectiveness  of  the  OPEC  cartel,  and 
paradoxically,  would  probably  make  for  a 
less  competitive  structure  of  the  Industry. 
The  U.S.  Treasury  Department,  with  un- 
characteristic bluntness,  warns  that  "de- 
stroying corporate  organizations  for  the  sake 
of  'smallness'  can  be  terribly  expensive  to  our 
society.  It  win  be  expensive  In  terms  of  less 
efficient  energy  production  and  will  result 
In  unnecessarily  high  capital  costs  for  aU 
firms,  and  ultimately  higher  costs  to  the 
consumers.  This  Is  a  very  expensive  price  for 
our  economy  to  pay.  ..." 

As  for  complaints  alleging  the  oil  industry 
Is  monopolistic,  the  facts  show  the  contrary 
to  be  true.  In  addition  to  20  companies  gen- 
erally classified  as  "majors,"  the  Industry 
consists  of  131  companies  operating  261  re- 
fineries In  the  U.S.,  more  than  16,000  whole- 
salers and  more  than  300,000  gasoline  retail- 
ers. The  oil  business  actually  Is  one  of  the 
most  competitive  Industries  in  the  country. 
There  are  other  important  arguments 
against  breaking  up  the  oil  companies.  Only 
because  of  their  efficiency  and  strength  can 
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the  integrated  oil  companies  generate  and 
attract  the  enormous  capital  funds  needed 
In  oil  operations.  To  operate  a  drilling  rig 
in  the  North  Sea.  for  example  can  cost  as 
much  as  $50,000  a  day.  One  major  company. 
Texaco,  alone  spends  more  than  one-and-a- 
quarter  bUUon  dollars  a  year  on  exploration 
and  producing  operations  In  45  countries 
around  the  world. 

The  U.S.  petroleum  Indvistry  is  the  envy 
of  all  nations.  American  petroleum  engineers 
and  scientists,  using  American  technology, 
have  developed  most  of  the  world's  major  oil 
fields.  These  Include  the  Immensely  produc- 
tive fields  of  the  Middle  East  and  South 
America  as  well  as  newly  developed  deposits 
in  Alaska  and  In  the  North  Sea — the  latter 
promising  soon  to  make  Great  Britain  and 
Norway  self-sufflclent  In  energy.  The  VS. 
petroleum  industry  also  has  developed  the 
skills  and  experience  needed  to  transport  oil 
over  some  of  the  most  hostile  terrain  on 
earth,  and  to  refine  it  under  the  most  strin- 
gent environmental  regulations  yet  known. 
And  all  of  this  Is  done  at  costs  lower  than 
In  any  other  major  country.  Indeed,  despite 
claims  to  the  contrary,  oU  company  profits 
rate  lower  than  the  average  of  U.S.  Industry 
as  a  whole. 

FACTS    AND    FIGURES 

There  Is  yet  another  argument  In  favor  of 
preserving  the  present  structure  of  the  oil 
Industry.  The  six  largest  companies  are  90% 
owned,  directly  or  Indirectly,  by  14  million 
Americans.  Many  shares  are  also  held  by  91 
colleges  and  universities,  by  200  mutual  In- 
surance companies,  and  by  some  1,000  char- 
itable and  educational  foundations.  Clearly 
If  the  Integrated  oil  companies  were  to  be 
broken  up,  the  Investments  of  all  14  million 
American  shareholders  and  of  the  many  In- 
stitutional stockowners  would  be  Jeopardized. 

Among  the  U.S.  business  leaders  who  be- 
lieve It's  time  to  fight  back  with  the  facts  is 
Prank  N.  Ikard,  President  of  the  American 
Petroleum  Institute.  Says  Ikard:  "If  a  puni- 
tive course  is  adopted  against  the  oil  com- 
panies that  are  owned  by  14  million  of  our 
citizens  ...  If  monkey  wrenches  are  thrown 
Into  the  works  by  capricious  administrative 
decisions  ...  it  would  be  tantamount  to  tak- 
ing away  the  private  property  of  these  peo- 
ple Just  as  surely  as  If  their  houses  were 
stolen." 

It  Is  clear  that  oil  Is  far  too  precious  a 
commodity  for  the  soclallst-mlnded  Utopians 
to  tinker  with.  By  1980.  our  need  for  oil  will 
double.  It  Is  the  source  of  such  vital  prod- 
ucts as  plastics,  synthetic  fabrics,  heating 
fuel,  fertilizers.  And  today,  every  day,  U.S. 
motorists  purchase  277  million  gallons  of 
gasollne^-more  than  a  gallon  a  day  for  each 
man,  woman  and  child  In  the  nation.  With- 
out oil,  whole  economics  and  societies  would 
collapse  overnight — possibly  ours  as  well,  at 
least  until  and  unless  alternative  sources  of 
energy  can  be  developed  free  of  foreign  con- 
trol and  safe  from  seizure  at  the  well  or  on 
the  high  seas. 

(Note. — Foregoing  Items  covered  In  AF's 
Mutual  Network  Broadcast,  July  11,  1976.) 


August  .4,  1976 


NOT  PRESENT  TO  VOTE 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
responsibilities  in  my  district  I  was  not 
present  to  vote  on  certain  matters  com- 
ing before  this  body  on  Friday,  July  30, 
1976.  Had  I  been  present  I  would  have 
voted  as  follows : 

Rollcall  576:  An  amendment  to  H.R, 


8401,  Nuclear  Fuel  Assurance  Act  of  1976, 
striking  those  sections  of  the  bill  pro- 
viding for  Government-private  Industry 
uranium  enrichment  contracts,  yea. 

Rollcall  577:  Adoption  of  House 
Resolution  1267,  the  rule  providing  for 
the  consideration  of  H.R.  2525.  Indian 
Health  Care  Improvement  Act,  yea. 

Rollcall  578:  Final  passage  of  H.R. 
2525,  yea.    

ONCE  YOU  GIVE  UP  LIVING  YOU'RE 
THROUGH ;  THERE'S  NOTHING 
LEFT 


HON.  DEL  CLAWSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4.  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
normally  we  preface  material  inserted  in 
the  Record  with  an  introductory  state- 
ment. On  rare  occasions  the  material 
speaks  for  itself  so  eloquently  that  our 
comments  would  be  superfluous.  At  this 
point  in  the  Record  it  is  my  privilege  to 
call  attention  to  an  article  appearing  In 
the  Daily  News  of  Whittier,  Calif,  on 
July  28.  I 

The  article  follows: 
Once  You  Give  Up  Living  You're  Through; 
There's  Nothing  Left 
(By  Richard  Singer) 

His  need  to  reach  out  and  touch  someone 
is  great.  From  his  deprivation,  from  his 
isolation,  he  reaches  out  to  the  world. 

And  yet  he  does  so  anonymously. 

"I'd  rather  you  didn't  use  my  name,"  he 
said  "or  tell  people  where  I  am.  My  name 
isn't  Important,  really.  They  don't  need  to 
know  who  I  am." 

He's  right,  probably.  His  name  Isn't  Im- 
portant. 

His  story  Is. 

He  tells  It  In  his  own  words,  lying  on  his 
stomach  In  his  specially-built  bed — a  bed  he 
hasn't  left  in  11  years. 

He  tells  a  story  of  a  world  without  move- 
ment. Except  for  one  finger  on  his  right 
band,  he  is  paralyzed. 

He  tells  a  story  of  a  world  without  sight. 
He  is  also  blind. 

He  tells  of  a  world  of  few  people  with 
whom  to  communicate;  a  world  with  human 
contacts  that  become  fewer  and  fewer  as  the 
years  go  by. 

And  he  tells  It  very  well. 

"I  am  a  male  with  a  33-year  history  of 
rheumatoid  spondylitis.  The  condition  had 
deformed  me  over  the  years  to  such  an  extent 
that  spinal  surgery  was  required  in  order  to 
enable  me  to  be  In  a  straight  supine  posi- 
tion and  a  prone  position. 

"WhUe  I  am  on  my  back  I  am  completely 
helpless,  even  to  the  point  of  being  unable 
to  scratch  my  nose  or  an  Itch.  In  the  prone 
position  I  am  a  bit  more  functional  in  that 
with  the  use  of  one  finger  I  can  turn  my 
transistor  radio  on  and  off.  operate  a  special 
telephone  using  a  toggle  switch,  and  drink 
my  food  through  a  straw. 

"I  am  relating  these  thoughts  In  order  that 
In  some  way  I  may  touch  another  person  who 
may  face  a  difficult  situation  In  which  they 
find  life  unbearable  or  not  worth  living.  If  I 
can  accomplish  this  to  some  degree,  then  I 
too,  have  fulfilled  a  goal  in  my  life." 

He  has  dictated  his  thoughts  at  the  urging 
of  Ira  Lee  Zummerman,  a  Whittier  psycholo- 
gist, who,  at  his  request,  recently  admin- 
istered to  him  a  battery  of  intelligence  and 
personality  tests,  "In  order  to  determine  my 
Intelligence  level  and  any  personality  changes 
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which  have  occurred,"  as  the  result  of  his 
11 -year  Isolation.  She  found  no  mental  de- 
terioration and  little  personality  change. 

"He  revealed  well  above  average  ability 
and  normal  personality  structure,"  she 
reported. 

"I  was  reared  in  a  home  in  which  my 
mother  was  a  very  religious  and  God-loving 
woman.  My  father's  religious  views  were  never 
clearly  defined,  although  he  did  go  to  church 
on  occasion.  I  was  baptized  and  confirmed 
a  Methodist. 

"The  religious  foundation  which  I  had  ac- 
quired In  my  early  years  of  church  attend- 
ance possibly  gave  me  the  foundation  to 
enable  me  to  reach  the  goal  I've  reached 
today.  I  was  never  a  complete  believer  in 
that  I  could  not  accept  a  blind  belief  in  a 
religious  philosophy  without  question.  This 
in  a  sense  made  me  more  realistic  of  my 
acceptance  of  life's  problems  and  the  dally 
course  of  living. 

"I  was  afflicted  with  the  arthritic  condi- 
tion at  the  very  early  age  of  20.  It's  progres- 
sion forced  me  to  consult  medical  help.  The 
medical  help  for  arthritis  years  ago  was  tak- 
ing pills  In  order  to  relieve  the  pain  and 
control  the  condition,  which  didn't  work  for 
me.  Together  with  the  pills  and  the  despera- 
tion of  having  to  maintain  a  living  standard, 
I  drifted  back  to  my  religious  background 
seeking  help  through  spiritual  means. 

"In  attending  church,  I  never  seemed  to 
feel  the  uplifting  spiritual  strength  that  I 
was  seeking  In  order  to  cope  with  the  physi- 
cal destruction. 

"Once  placed  in  this  bed  I  began  to  have 
many  refiections  regarding  religion,  especially 
regarding  the  healing  aspects  of  religion.  De- 
spite the  adverse  condition  I  fould  myself  in, 
I  still  couldn't  find  the  spiritual  strength 
I  needed  through  organized  religion.  I  spoke 
to  many  ministers  regarding  my  feelings 
and  each  time  seemed  to  be  left  with  an  un- 
filled feeling,  a  sort  of  emptiness.  There  came 
a  time,  one  Sunday  afternoon,  after  a  year 
on  this  bed,  in  which  I  felt  that  I  had 
reached  the  end  of  the  rope. 

"I  had  a  talk  with  myself  and  God.  I  ex- 
pressed my  feelings,  asking  that  I  either  not 
wake  up  to  see  another  day  or,  if  I  should, 
that  I  wake  up  sane,  and  not  as  a  babbling 
Idiot. 

"Upon  awakening  the  following  morning 
.  .  .  there  was  no  great  spiritual  awakening, 
nor  did  I  feel  any  strong  religious  conviction. 
The  mental  phenomenon  seemed  to  awaken 
me  to  a  realization  of  the  adjustments  that 
would  be  necessary  for  me  to  carry  on. 

"Prom  then  on  life — mentally  and  physi- 
cally— became  more  tolerable  for  me  to  cope 
with." 

Despite  his  pain,  despite  his  Isolation,  he 
has  apparently  not  lost  his  sense  of  humor. 
He  can  laugh  at  himself  a  little,  and  In  that 
humor,  find  awareness,  find  understanding — 
find  some  peace. 

•  •  •  •  • 

"There  Is  an  Incident  that  I  would  like  to 
relate  which  was  humorous  to  an  extent  and 
yet  made  me  realize  how  much  we  base  many 
of  our  difficult  situations  on  false  hopes.  A 
student  nurse  who  was  taking  a  two-week 
training  course  in  this  rehabilitation  section 
was  assigned  to  me. 

"She  asked  If  I  thought  I  would  walk  again, 
and  of  course  I  answered,  'yes'. 

"  'How  do  you  Intend  to  do  that?"  she 
Eisked.  My  response  was  that  I  would  be 
turned  to  an  upright  position  on  the  bed, 
and  vsrlth  the  help  of  an  aide,  step  off  the 
platform,  which  was  about  eight  Inches  from 
the  floor.  This  of  course  was  unreal  since  I 
couldn't  bend  my  knees.  She  then  asked, 
'once  you  get  on  the  floor  what  do  you  In- 
tend to  do"? 

"Then  I  will  probably  walk  as  far  as  the 
kitchen.  Then  she  asked,  'What  do  you  In- 
tend to  do  when  you  get  to  the  kitchen?' 
My  answer  was  that  I  would  sit  on  a  special 


25719 


chair,  since  my  hips  could  only  be  moved 
about  20  degrees.  i 

"  'Then  what  would  you  do?* 
"I  would  get  up  and  walk  to  the  back  of 
the  house. 

"  'And  then  what?' 

"And  I  responded  that  by  this  time  I  would 
be  tired  enough  to  have  to  get  back  on  the 
bed  which  would  have  required  someone 
lifting  me  back  up  on  the  platform  and 
rotating  the  bed  backward  to  the  level  posi- 
tion. 

"The  way  she  questioned  me,  in  her  kind 
and  sweet  manner,  made  me  realize  bow 
hopeless  and  unreal  the  situation  really  was. 
By  human  nature,  I  believe,  we  all  tend  to 
cling  to  that  glimmer  of  hope  and  disregard 
the  truth. 

"The  doctor,  on  making  his  routine  rounds 
one  morning,  made  me  aware  of  the  fact 
that  no  more  could  be  done  and  that  I  bad 
a  brain,  which  I  had  better  start  using,  be- 
cause that  was  all  1  really  had  left.  His  state- 
ment came  as  a  shock,  but  to  some  degree, 
having  seen  the  physical  destruction  which 
had  taken  place  and  having  adjusted  to  the 
changes,  I  believe  I  was  fuUy  aware  that  this 
was  coming. 

"Each  of  us,  at  some  time  In  our  lives, 
must  face  what  is  real  and  adjust  our  lives 
accordingly. 

"I  offer  no  answers  to  what  has  sustained 
me  for  I  don't  believe  there  are  any  pat 
answers  to  anything  In  life.  We  gain  our 
strength  from  many  sources.  Possibly 
through  deep  religious  convictions  or  pos- 
sibly through  an  Inner  strength  which  we  are 
unaware  of. 

"In  contemplating  my  life  over  the  many 
years  in  which  I  have  had  the  time  to  think, 
i  have  found  that  I  was  never  able  to  gain 
much  from  any  outside  source.  It  Is  like 
walking  down  a  rocky  road  In  which  we  keep 
stumbling  and  each  time  having  to  pick  our- 
selves up  and  keep  going. 

"Nobody  can  make  a  pattern  for  you  and 
say,  "This  Is  your  life;  follow  these  paths 
and  you  will  have  no  problems.'  You  can  be 
sure  of  one  thing.  You  aren't  going  to  die 
by  praying  for  it  to  happen  when  everything 
else  seems  lost. 

"We  open  our  eyes  each  morning  to  face 
a  new  day.  What  we  do  with  this  day  Is  up 
to  us.  We  can  make  It  a  fruitful  day.  In 
which  we  find  comfort  and  Interest  In  others, 
or  we  may  He  In  a  bed  full  of  self  pity.  Each 
of  xis  must  look  within  ourselves  In  order  to 
find  out  who,  and  what,  we  are. 

"There  Is  nobody  who  Is  going  to  take 
your  hand  and  lead  the  way.  We  must  each 
face  our  own  problems  and  solve  them  to 
the  best  of  our  own  ability." 

He  tells  of  his  life  In  the  convalescent 
hospital — of  his  life  of  near  Isolation.  He 
tells  of  friends  who  no  longer  call;  of  being 
cut  off  from  activity  and  social  stimulation. 
He  calls  It  "being  buried  alive." 
"Once  you  are  out  of  society  It  doesnt 
take  long  for  you  to  lose  much  of  what  you 
may  have  gained  during  your  period  of  liv- 
ing an  active  life.  Many  people,  I  have  found, 
feel  a  little  squeemish  about  visiting  a  per- 
son In  a  hospital.  To  some  degree  It  has  al- 
ways puzzled  me,  but  I  guess  much  of  It  Is 
due  to  the  fear  that  many  people  have  that 
they  themselves  may  someday  find  them- 
selves In  the  same  condition. 

"Elghty-and-a-half  years  of  my  total  con- 
finement of  11  years  on  this  bed  have  been 
spent  In  a  convalescent  hospital.  Much  of 
what  I  have  experienced,  regarding  the  loss 
of  visitors,  has  taken  place  during  the  con- 
valescent hospital  confinement. 

"The  feeling  of  being  burled  alive  stems 
from  the  awareness  of  the  many  acquain- 
tances In  the  fraternal  organization  of  which 
I  was  one  of  the  founders.  Now  I  find  myself 
still  very  much  mentally  a  part  of  the  orga- 
nization, but  completely  without  reciprocal 
friendship.  It  appears  as  though  I  am  now 
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more  a  memory  tban  at  one  time  an  active 
participant. 

"A  note,  a  phone  call  to  the  hospital,  or 
s  call  to  me  personally,  since  I  do  have  a 
phone,  would  be  much  appreciated. 

"At  first  this  was  very  distressing  to  me, 
but  now,  as  I  lie  here  contemplating  life 
and  It's  many  ramifications,  I  have  to  a  great 
extent  been  able  to  accept  this,  for  I  realize 
that  once  you  are  no  longer  an  active  par- 
ticipant in  society  you  are  also  no  longer 
a  part  of  their  lives. 

"I  have  found  it  necessary  to  divert  iny 
thoughts  and  interests  in  other  directions. 
"Life  continues  to  go  on  despite  it's  many 
obstacles." 

His  isolation  is  not  complete.  His  wife, 
whom  he  calls  "devoted  and  loving,"  visits 
him  daily  to  eat  dinner  with  him.  He  has 
two  good  friends  who  phone  or  visit  from 
time  to  time  and  has  people  come  in  and 
read  to  him. 

His  telephone  has  become  a  life-line  to  the 
outside  world.  His  telephone  contacts  with 
the  Intercommimlty  Blind  Center  in  Whlt- 
tier  have  been  mutually  beneficial. 

It  helps,  he  says,  to  maintain  his  sanity. 
"The  physical,  emotional  and  mental  de- 
terioration begins  after  a  relatively  short 
period  of  time  in  a  convalescent  hospital. 
The  physical  deterioration  begins  more  rapid- 
ly because  of  the  inactivity.  The  total  in- 
capacitation—and  the  lack  of  exercise  which 
would  stimulate  bodily  functions— and  the 
emotional  and  apparent  mental  deteriora- 
tion, or  what  may  appear  as  a  deterioration, 
occurs  more  slowly. 

"Much  of  this  Is  due  to  the  anxieties,  fears 
and  frustrations  which  you  find  yourself 
constantly  experiencing  iri  dealing  with  the 
different  personalities  you  are  involved  with. 
Also,  in  getting  things  accomplished  which 
are  necessary  to  you  but  not  to  those  in- 
volved. Being  an  Independent  person  by  na- 
ture, and  one  who  has  always  been  mentally 
active,  I  could  never  bury  my  head  in  the 
sand  and  allow  my  mental  Interests  to  slide 
away. 

"For  several  years  I  maintained  a  relative- 
ly stable  mental  attitude  by  taking  an  Inter- 
est in  my  home,  and  the  frequent  visits  by 
my  wife.  Maintaining  a  social  association 
with  her — the  social  being  that  of  having 
dinner  with  her— as  well  as  the  enjoyment 
of  being  together  with  her.  helped  relieve 
that  which  was  lost  as  far  as  mental  ac- 
tivity. Her  change  in  working  hours  and  Job 
transfers  now  made  it  more  difficult  for  us  to 
continue  on  this  basis. 

"There  are  three  fellows  whom  I  contact 
now  and  still  keep  In  touch  with.  To  keep 
myself  informed  and  mentally  active  I  listen 
to  the  nexs,  news  commentaries,  talk  shows 
and  cassette  tapes.  Much  of  my  information 
and  opinions  are  taken  from  these  sources 
and  in  the  end  I  arrive  at  my  own  analysis 
of  today's  economic  and  social  problems. 
There  are  days  when  you  don't  mentally 
function  as  well  as  you  would  like.  The 
thoughts  just  race  through  your  mind  and 
you  never  take  hold  of  any  one.  On  these 
days  I  enjoy  listening  to  music,  allowing 
myself  to  mentally  stray  and  reflect  on  the 
many  pleasant  memories  my  wife  and  I  have 
shared  over  the  years. 

"The  mental  stimulation  is  still  a  very, 
very  important  part  of  my  life.  I  don't  want 
to  fall  into  lengthy  periods  of  fantasy. 

"Should  this  occur  I  would  be  in  real 
trouble. 

"...  I  would  be  in  real  trouble." 

As  if  he  hasn't  trouble  enough. 

These  thoughts,  these  words,  were  dictated 
m  a  series  of  articles  by  the  anonymous  man; 
dictated  to  his  wife  and  flven,  through  con- 
facts  with  Dr.  Zimmerman,  to  The  Dally 
News.  She  said  that  he  was  interested  In  hav- 
ing his  articles  published.  "However,  I  think 
It  might  he  equally  useful  for  society  to 
know  that  there  are  people  like  him,  'burled 
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alive,"  whether  through  his  own  words  or 
those  of  others." 

His  own  words  are  good  enough. 

"There  are  many  worries,  fears  and  anxie- 
ties which  I  am  still  experiencing  and  al- 
ways will,  as  long  as  I  live  this  type  of  life. 
The  project  of  writing  these  articles  has  been, 
to  some  extent,  a  trying  experience  for  me.  I 
have  opened  many  wounds  which  I  had 
closed.  This  is  one  thing  I  have  always  wanted 
to  do.  As  long  as  I  am  still  physically  able, 
and  there  is  a  breath  still  left  in  me,  I  will 
continue  to  fight. 

"For  life  offers  many  experiences  and  we 
must  take  out  of  it  that  which  suits  our 
needs. 

"Once  you  give  up  living  you  are  through 
and  there  is  nothing  left." 


August  4,  1976 


THE  AIR  BAG  ISSUE:  SAFETY 
VERSUS  FREEDOM 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  SHUSTER.  Mr.  Speaker.  Secre- 
tary of  Transportation,  William  Coleman 
is  to  be  complimented  for  his  judicious 
approach  to  resolving  the  "air  bag"  issue. 
As  the  ranking  minority  member  of 
the  Surface  Transportation  Subcommit- 
tee. I  am  painfully  aware  of  the  indis- 
putable fact  that  the  use  of  automobile 
restraints,  such  as  seat  belts  and  air 
bags,  can  save  lives.  It  is  dumb  not  to 
wear  a  seat  belt,  however,  in  a  free  soci- 
ety people  have  a  right  to  do  dumb 
things.  While  I  strongly  advocate  the 
use  of  seat  belts,  I  stop  short  of  man- 
dating them. 

I  hope  the  distinguished  Secretary  of 
Transportation  will  give  sufficient  weight 
to  the  argument  for  individual  freedom 
as  he  considers  the  "air  bag"  question. 
Following  is  an  article  by  James  J. 
Kilpatrick  which  focuses  on  this  Issue. 
I  commend  it  to  my  colleagues. 
[From  the  Washington  Star,  Aug.  3,  1976] 
When  It's  Big  Brother  Who  Buckles 
You  In 
In  holding  fresh  hearings  on  the  efficacy  of 
air   bags.  Transportation  Secretary   William 
Coleman  this  week  reopens  an  old  question. 
As  Coleman  himself  recognizes,  the  issue  goes 
beyond  air  bags  to  the  nature  of  government 
in  a  free  society. 

What  Is  the  role  of  the  state?  What  is  the 
responsibility  of  the  individual?  Where  is  the 
line  to  be  drawn  that  separates  compulsion 
from  freedom? 

The  immediate  question  is  what  the  secre- 
tary should  do,  if  anything,  about  requiring 
additional  safety  measures  for  the  design  and 
operation  of  automobiles.  Coleman  could 
leave  matters  as  they  are;  he  could  ask  for 
additional  testing  of  protective  devices;  he 
could  require  auto  manufacturers  to  offer  air 
bags  to  those  who  want  them;  he  could  order 
the  states,  under  pain  of  losing  certain  fed- 
eral aid.  to  enact  laws  compelling  the  use  of 
seatbelts;  or  he  could  require  the  manufac- 
turers to  equip  every  new  car  with  air  bags 
a  couple  of  years  down  the  road. 

To  some  of  us,  only  one  of  these  five  op- 
tions is  consistent  with  the  principles  of  a 
free  society:  doing  nothing. 

Further  testing  of  air  bags  is  unlikely  to 
produce  significant  new  data.  Air  bags  have 
been  tested  for  five  years,  both  in  controlled 
experiments  and  in  "real  world"  situations. 
In  frontal  collisions,  they  seem  to  work  well; 
the  bags  Infiate  upon  sufficient  Impact,  and 


they  appear  to  save  lives.  In  sideswipes  and 
rollovers,  they  offer  virtually  no  protection. 
Experts  generally  agree  that  shoulder  and  lap 
belts — If  only  drivers  and  passengers  would 
use  them! — offer  superior  protection. 

The  other  three  options  smack  of  coercion. 
Compelling  the  state  legislatures  to  enact 
mandatory  seatbelt  laws  is  an  odious  idea. 
We  went  through  this  same  arrogant  imposi- 
tion in  the  matter  of  compulsory  helmets  for 
motorcycle  riders.  It  took  an  act  of  Congress 
to  restore  the  states'  freedom  to  legislate  in 
this  field. 

Neither  does  it  make  sense — not  in  a  free 
society — to  coerce  the  manufacturers  into 
offering  a  particular  piece  of  safety  equip- 
ment. General  Motors,  trying  to  be  coopera- 
tive, offered  air  bags  as  an  option  on  its  Olds- 
mobiles,  Bulcks  and  Cadillacs  In  the  1974,  '75 
and  '76  model  years.  The  company  advertised 
heavily.  It  hoped  to  sell  100,000  air-bagged 
cars  in  each  of  the  years.  In  the  three  model 
years  combined,  only  10,000  customers  turned 
up. 

The  final  option,  for  mandatory  installa- 
tion of  air  bags  in  every  new  car,  has  been 
kicked  around  since  1971  without  getting 
any  better.  GM  estimates  the  cost  of  manu- 
facture and  installation  at  roughly  $500  per 
car.  The  company  actually  charged  the  10,000 
customers  $315.  In  volume  production,  the 
cost  might  drop  to.  say,  $250.  No  one  knows, 
but  no  one  doubts  that  a  mandatory  air  bag 
requirement  would  add  significantly  to  the 
already  high  price  of  a  new  automobile. 

And  for  what?  The  requirement  would  add 
some  measure  of  lifesaving  protection  in 
some  accidents.  Is  the  high  cost  worth  the 
contingent  benefit?  It  seems  doubtful.  And 
an  intangible  price  must  add  to  the  cost  in 
dollars  in  furthering  the  concept  that  the 
federal  government  is  the  benevolent  shep- 
herd, protecting  his  dumb  sheep  from  their 
folly. 

That  concept  ought  to  be  resisted  when- 
ever it  Is  advanced.  The  government  Is  not 
our  master,  not  our  mama,  not  the  one  great 
nanny  of  us  all.  In  a  free  society,  the  people 
must  be  left  free  to  make  their  own  decisions 
of  this  kind.  The  government's  obligation  is 
to  make  the  highways  generally  safe.  When 
that  is  done,  and  the  laws  against  reckless 
driving  are  enforced,  the  government  should 
let  the  people  alone. 
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PORTRAIT  OP  TONY  ZALE— A  GREAT 
CHAMPION 


LIMIT  CONGRESSIONAL  TERMS 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  In  Its  July 
1976  Mandate  Poll  of  its  nearly  one-half 
million  members,  the  National  Federa- 
tion of  Independent  Business  included  a 
question  which  asked  the  respondent's 
opinion  as  to  whether  Members  of  Con- 
gress should  have  a  limited  term. 

Nationwide,  58  percent  of  the  respond- 
ents selected  a  12-year  limit  on  terms.  16 
percent  chose  24  years,  23  percent  chose 
unlimited.  3  percent  were  undecided. 

It  has  been  my  experience  that  the  in- 
dependent small  businessmen  who  belong 
to  the  NFIB  and  who  customarily  re- 
spond to  its  poll  have  a  good  grasp  of 
ciu-rent  affairs  and  are  particularly  per- 
ceptive about  political  matters.  More 
than  80  percent  of  them  believe  that  a 
Member  of  Congress  should  serve  for  a 
limited  term.  Nearly  3  out  of  5  say  that 
limit  should  be  12  years. 

I  think  this  poll  ought  to  be  food  for 
thought  for  all  Federal  elected  officials. 


HON.  JOHN  G.  FARY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  FARY.  Mr.  Speaker,  I  recently  had 
the  pleasant  surprise  of  a  visit  from  two 
very  close  and  dear  friends  from  Chicago. 
Mr.  and  Mrs.  Tony  Zale,  who  had  stopped 
by  my  Washington  office  returning  from 
a  convention  in  Trenton,  N.J.,  where 
Tony  had  been  chosen  to  head  the  As- 
sociation of  American  Boxing  Cham- 
pions. This  organization  is  dedicated  to 
the  helping  of  mentally  retarded  chil- 
dren. Tony's  leadership  and  guidance  will 
make  a  tremendous  contribution  as  26 
years  of  his  life  have  been  spent  with 
youngsters,  instilling  within  them  con- 
fidence, pride,  to  gain  a  purpose  in  life, 
and  to  be  worthwhile  citizens. 

It  was  a  pleasure  when  having  break- 
fast in  the  House  dining  room  with  Tony 
and  his  lovely  wife  Philomena  to  see  so 
many  Members  of  the  House  and  House 
employees  receive  the  "Champ"  with 
such  enthusiasm  after  the  passing  of  so 
many  years. 

I  am  certain  many  will  agree  that 
Tony  is  one  of  the  all-time  great  cham- 
pions of  the  boxing  world.  Having  been 
former  middleweight  champion,  coach, 
and  director  of  the  Chicago  park  district 
boxing  program  he  is  the  idol  of  hun- 
dreds of  Americans. 

As  our  country  has  thrilled  to  the  vic- 
tories of  the  American  Olympic  boxers 
in  Montreal,  this  year,  so  it  thrilled  back 
in  1928.  to  the  performance  of  our 
Olympic  boxers  in  Amsterdam.  Tony  Zale 
was  a  schoolboy  of  15  at  the  time,  in 
Gary,  Ind..  with  a  hankering  for  the 
Golden  Gloves  competition,  hoping  to 
make  it  to  the  1932  Olympics.  With  that 
in  mind,  he  entered  the  amateur  ranks 
in  1930.  as  a  welterweight,  and  fought 
his  way  almost  to  the  top,  placing  second 
in  the  Olympic  trials.  Two  years  later 
he  was  declared  Golden  Gloves  champion 
of  the  middleweight  division. 

Deserting  the  amateurs.  Tony  turned 
professional  in  1935  and  was  at  once 
engaged  against  boxers  of  experience  and 
ability.  The  going  was  tough  and  he  lost 
a  few  in  those  early  days,  but  by  1938  he 
was  well  on  the  way.  In  that  year  there 
were  two  official  middleweight  champions 
of  the  world — Fred  Apostoli,  recognized 
by  the  New  York  Boxing  Commission, 
and  Al  Hastak.  recognized  by  the  Na- 
tional Boxing  Association.  Tony  Zale  was 
to  beat  them  both,  and  in  1940  was  ac- 
claimed the  NBA  champion.  In  1942  he 
became  soie  claimant  to  both  branches 
of  the  title  and  was  to  hold  that  distinc- 
tion for  the  next  5  years. 

With  the  coming  of  World  War  II  Tony 
Zale  joined  the  Navy  and  served  from 
1942  to  1945  as  a  chief  specialist  at 
several  nrfval  training  centers.  Upon  re- 
turning tlb  the  ring,  in  July  1946  he  was 
confronted  by  the  outstanding  challenger 
of  the  moment.  Rocky  Graziano,  with 
whom  he  engaged  in  one  of  the  three 
greatest  battles  of  the  century,  or  so  we 
are  advised  by  many  experts  in  the  field. 
The  other  two  greatest  battles,  the  same 
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experts  declare,  involved  these  same  two 
fighters— Zale  and  Graziano — in  1947 
and  1948. 

The  first  time  out,  Tony  was  the  win- 
ner, after  one  of  the  most  furious  con- 
tests ever  witnessed  anywhere.  Rocky 
fought  with  all  his  usual  courage  and 
wild  abandon,  and  gave  as  much  as  he 
got  until  Tony  connected  solidly  in  the 
sixth  round,  and  Rocky  went  down  for 
the  count.  A  year  later,  in  June  1947, 
it  was  almost  a  carbon  copy  of  the  pre- 
vious match  except  that  this  time  it  was 
Rocky  who  won,  with  a  knockout  in  the 
sixth.  Then,  in  1948.  came  the  rubber 
match,  in  which  Tony  settled  the  ques- 
tion of  who  was  best,  once  and  for  all, 
flattening  Rocky  for  the  full  count  in 
the  third  round. 

Those  fight  fans  who  were  fortunate 
enough  to  see  any  of  these  matches  are 
inclined  to  rate  them  as  the  best  in 
memory,  and  the  man  who  came  out  on 
top  was  Tony  Zale,  the  toughest  of  them 
all. 

And  when  the  end  came  to  his  sterling 
professional  boxing  career.  Tony  Zale  re- 
vealed another  aspect  of  the  spirit  that 
had  carried  him  to  the  top  of  his  chosen 
profession.  As  patriots,  none  can  be  said 
to  exceed  the  Zale  family  whose  male 
members  have  served  the  colors  at  every 
opportunity.  Prom  1953  to  1956  Tony 
Zale  returned  to  military  service  as  a 
boxing  coach  and  master  sergeant  in 
the  U.S.  Army.  This,  added  to  his  war- 
time naval  experience,  gave  him  6V2 
years'  service  in  the  National  behalf. 

As  a  civic  leader  Tony  is  equally  active 
and  equally  important,  to  the  distinct 
advantage  of  the  Chicago  community 
where  he  now  resides.  He  was  for  9  years 
head  boxing  coach  of  the  Catholic  Youth 
Organization,  founded  by  Bishop  Shiel, 
preceding  appointment  to  his  current 
post  as  coach  of  the  Chicago  Park  Dis- 
trict boxing  program.  Prom  1968  to  1970 
he  made  frequent  appearances  at  Madi- 
son Square  Garden  and  elsewhere  for 
church  organizations,  clubs,  and  chari- 
table organizations.  He  takes  special 
pride  in  his  good  works  imdertaken  in 
behalf  of  mentally  retarded  children. 

During  the  past  2  years  alone  Tony 
Zale  has  appeared  and  participated  in 
performances  sponsored  by  the  following 
civil  organizations  of  importance: 
United  States  Steel  Youth  Organization, 
Boys'  Club  of  America.  Mentally  Re- 
tarded Olympics.  Cerebral  Palsy  Tele- 
thon, Veterans'  Hospital  on  Veterans' 
Day,  Mayor  Daley  Youth  Center.  Cook 
County  Jail  Athletic  Program. 

In  addition.  Tony  Zale  has  appeared 
at  many  dedication  ceremonies  and  on 
many  radio  and  television  programs, 
honoring  causes  of  the  finest  kind,  as  well 
as  luncheons,  smokers,  and  dinners  spon- 
sored by  groups  of  such  nature  as  the 
Rotary,  Lions,  Elks,  Eagles,  Optimists, 
Shriners,  Boosters,  and  Holy  Name. 

Tony  Zale  is  presently  cochairman  of 
the  Fellowship  of  Champions  of  the  Ez- 
zard  Charles  Monte.ssori  School,  a  mem- 
ber of  the  board  of  directors  of  the  same 
school,  a  member  of  the  Citizens  Com- 
mittee on  Smoking  and  Disease,  and  a 
member  of  the  board  of  directors  of  the 
Second  Federal  Savings  &  Loan  Asso- 
ciation. He  is  a  member  of  the  American 
Legion,  the  Veterans  of  Foreign  Wars, 
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Veterans  Boxers  Association,  Knights  of 
Columbus,  Polish  National  Alliance, 
Polish  Roman  Catholic  Union,  the  G£iry 
Old  Timers,  and  the  Elks.  He  was  re- 
cently chosen  to  head  the  association  of 
former  boxing  champions,  succeeding 
Jack  Dempsey  former  heavyweight 
champion  of  the  world. 

The  trophies  and  plaques  Tony  Zale 
has  received  for  his  contributions  to  the 
welfare  and  well  being  of  American 
youth  include  those  donated  by  the 
Catholic  Athletic  Association  of  Kala- 
mazoo, the  VFW,  the  Young  Democrats 
of  Chicago,  the  Citizens  of  Mishawaka 
and  Penn  Township,  Ind.,  the  St.  Rita 
Dads'  Club  of  Harahan,  La.,  Golden 
Gloves,  Inc.,  of  Duluth,  Minn.,  tiie  Polish 
Professional  Men's  Association  of  Lake 
County,  Ind.,  and  the  USA-CIO  of  Colo- 
rado. 

The  list  of  honors  and  awards  from 
organizations,  religious  groups,  and  com- 
munities throughout  the  United  States 
are  numerous.  The  award  Tony  treasures 
most,  however,  was  the  Notre  Dame  An- 
nual Bengal  Bouts  which  he  received  in 
March  1948  as  the  man  in  boxing  who 
contributed  the  most  to  the  youth  of 
America  by  his  example  of  high  ideals 
and  competitive  spirit. 

A  story  told  here  for  the  first  time  was 
mentioned  by  Tony's  wife,  Philomena, 
who  was  a  former  great  athlete  and  star 
pitcher  in  the  late  1930  with  the  P.  K. 
Wrigley  baseball  team  in  the  AU-Amer- 
ican  Girls  Professional  Baseball  League 
in  Grand  Rapids,  Mich,  where  she  played 
the  home  games  at  South  Field  High 
School  where  President  Ford  played  foot- 
ball. 

To  Tony's  credit,  one  of  the  yoimg- 
sters  he  inspired,  guided,  and  educated 
and  who  proudly  refers  to  him  as 
"Father"  is  now  a  member  of  the  faculty 
of  Georgetown  University  in  Washing- 
ton, D.C. 

I  am  exceedingly  proud  to  know  this 
compassionate  man,  and  will  cherish  this 
memorable  visit  with  Tony,  his  love 
Philomena.  and  their  son. 

If  I  could  leave  a  legacy  to  the  young- 
sters today  it  would  be  to  emulate  Tony 
Zale  for  his  morality  and  dedication. 


PERSONAL  EXPLANA'nON  OF 
MISSED  VOTES 


HON.  PIERRE  S.  (PETE)  do  PONT 

OF   DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1976 

Mr.  DU  PONT.  Mr.  Speaker,  on  July  29. 
I  was  in  Delaware  and  missed  several 
recorded  votes  in  the  House.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing manner:  1 

RoUcall  No.  571,  "no."  I 

RoUcall  No.  568,  "no." 

RoUcall  No.  569,  "aye." 

RoUcall  No.  570,  "no." 

RoUcaUNo.  571,"no." 

RoUcall  No.  573,  "aye." 

On  August  2,  I  was  in  Delaware.  Had 
I  been  present  for  the  House  votes,  I 
would  have  voted  in  the  foUowing 
manner: 
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RoUcaUNo.  581,"aye." 
Rollcall  No.  582,  "aye." 
RoUcaU  No.  583,  "aye." 
RoUcall  No.  584,  "aye." 
RollcaU  No.  585,  "aye." 
Rollcall  No.  586.  "aye." 
RoUcall  No.  587.  "no." 
RoUcall  No.  588,  "aye." 
RollcaU  No.  589,  "aye." 


ARMS  OUT  OP  CONTROL 


HON.  ROBERT  F.  DRINAN 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  August  4.  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  Indis- 
criminate sale  of  massive  quantities  of 
highly  sophisticated  American  weapons 
to  the  most  volatile  areas  of  the  world 
continues  to  draw  sharp  criticism  from 
the  Congress  and  the  American  people. 
An  editorial  in  the  August  3.  1976,  Chris- 
tian Science  Monitor  pointed  out  the 
dangers  inherent  in  the  administration's 
policy  of  selling  as  many  arms  as  It  can, 
regardless  of  the  potential  consequences. 

The  editorial  calls  upon  Congress  to 
exercise  its  oversight  responsibUity  and 
bring  some  direction  to  a  situation  which 
is  truly  out  of  control.  In  the  past  week 
alone,  we  have  learned  from  the  Senate 
Foreign  Relations  Committee  that  the 
United  States  has  supplied  Iran  with  far 
more  weapons  than  it  can  possibly  use. 
necessitating  the  very  dangerous  pres- 
ence of  large  numbers  of  American 
technicians,  and  from  the  administra- 
tion that  it  intends  to  repeat  this  error 
by  seUing  thousands  of  sophisticated  mis- 
siles to  Saudi  Arabia,  which  has  already 
purchased  over  $6  bUlion  worth  of  weap- 
ons from  the  United  States  in  the  past 
fiscal  year. 

UntU  such  time  as  a  coherent  arms 
sales  poUcy  is  articulated,  the  Congress 
must  exercise  its  authority  under  the 
terms  of  the  Foreign  MiUtary  Sales  Act 
to  prevent  such  dangerous  transactions 
as  the  proposed  sale  of  missUes  to  Saudi 
Arabia. 

The  Christian  Science  Monitor  edi- 
torial follows: 

Arms  Out  of  Control 
It  U  encouraging  that  public  attention  has 
begun  to  focus  on  the  splrallng  of  American 
arms  sales  abroad.  Congress,  for  one.  Is 
watching  this  development  like  a  hawk.  But 
the  fact  remains  that  there  Is  yet  no  serious 
effort  within  the  government  to  look  at  what 
Is  being  sold  all  over  the  world  and  to  evolve 
a  sensible  policy  for  bringing  arms  sales  un- 
der control.  The  new  administration  wlU  have 
to  give  this  matter  the  highest  priority. 

It  should  be  no  source  of  pride  to  the 
United  States  that  It  has  become  the  largest 
arms  seller  In  the  world.  Government-to-gov- 
ernment exports  totaled  about  $1.5  billion 
annually  a  decade  ago;  the  level  Is  now  a 
staggering  $9  billion  to  $10  billion  a  year 
Moreover,  the  U.S.  Is  no  longer  peddling 
hand-me-downs  but  the  newest  and  highly 
advanced  weapon  systems,  such  as  super- 
sonic planes,  submarines,  and  antlshlp 
missiles. 

Ironically,  the  United  States  may  be  de- 
feating Its  own  goal  of  enhancing  security 
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throughout  the  world.  Not  only  does  this 
massive  outpouring  of  arms  fuel  possibilities 
for  regional  conflict.  As  mUltary  and  diplo- 
matic experts  are  beginning  to  realize,  and 
with  some  alarm.  It  will  become  increasingly 
difficult  for  the  U.S. — or  the  Soviet  Union — 
to  play  the  role  of  peacemaker.  The  abUlty  of 
the  superpowers  to  maintain  world  stability 
is  thus  being  eroded. 

Iran  Is  an  iUustratlon  of  the  dangers  of  un- 
restrained arms  selling.  A  Just-released  study 
by  the  Senate  Foreign  Relations  Committee 
notes  that  the  Iranians  do  not  even  have  the 
skills  to  operate  the  sophisticated  US  weap- 
onry they  now  have  and  would  be  totally  de- 
pendent on  U.S.  personnel  if  they  decided  to 
go  to  war.  By  1980.  the  report  estimates,  there 
could  be  as  many  as  50.000  Americans  in  Iran 
Involved  mostly  in  arms  programs. 

It  is  doubly  disturbing  that  there  has  been 
no  close  scrutiny  of  this  program  because  of 
a  secret  decision  by  President  Nixon  In  1972 
to  sell  Iran  all  the  modern  conventional  arms 
it  wanted.  When  one  considers  the  volatility 
of  the  Middle  East  and  the  potential  for  wars 
and  oil  embargoes  in  the  region,  it  Is  aston- 
ishing the  U.S.  has  such  an  open-ended 
commitment. 

Other  arms  program  are  equally  question- 
able. The  Saudi  Arabians  are  asking  for  as 
many  as  2.000  Sidewinder  Interceptor  missiles 
for  their  F-5s.  when  experts  agree  such  a 
number  Is  excessive  for  the  country's  defense. 
Fortunately,  as  a  result  of  public  outcry,  the 
administration  will  probably  scale  down  Its 
arms  request  to  Congress. 

Nor  Is  the  Persian  Gulf  the  only  turbulent 
area  where  arms  are  accumulating  at  fast 
rate.  An  arms  race  Is  under  way  In  black  Af- 
rica, where  the  United  States  is  eager  to  bol- 
ster its  allies  and  counter  the  Soviet  arms 
buUdup  In  Somalia.  Uganda,  and  Angola.  And 
many  'third-world"  countries  are  acquiring 
submarines  and  missile-armed  patrol  boats 
that  could  be  used  to  impede  shipping. 

This  Is  not  to  suggest  a  criticism  of  legiti- 
mate arms  programs.  It  makes  sense  for  the 
U.S.  to  help  friendly  countries  build  up  their 
forces  so  they  can  defend  themselves.  There 
is  merit  In  fostering  regional  defense  systems. 
Arms  agreements  often  serve  valid  security 
objectives — perhaps  they  do  in  most  cases. 

But  to  accept  the  present  government  view 
of  "the  more  the  better"  (and  the  Pentagon, 
especially,  argues  that  arms  sales  help  the 
balance  of  trade  and  keep  unit  costs  down) 
is  to  head  down  a  potentially  dangerous  path. 
Some  hard  thought  ought  to  be  given  to  the 
nature  of  the  weapons  supplied.  Are  the  most 
lethal  arms  going  to  unreliable  clients?  To 
what  extent  are  they  truly  defensive?  If  they 
can  be  used  as  offensive  weapons,  what 
quantity  can  be  Justified  as  needed? 
^  Arms  are  like  shiny  toys  these  days.  Every- 
one wants  them.  But,  as  the  major  supplier 
m  the  world,  the  United  States  ought  to  take 
the  lead  In  showing  that  it  does  not  Intend 
to  turn  the  world  Into  an  arsenal  of  weapons 
that  could  have  disastrous  consequences. 
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THANKS  TO  THE  PEOPLE  OF  MONT- 
ROSE, COLO. 


HON.  FRANK  E.  EVANS 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  4,  1976 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  wish  to  include  portions  of  a  letter  from 
an  Indiana  man  bestowing  kind  words  on 
the  city  of  Montrose,  Colo.  The  letter  was 
forwarded  to  me  by  U.S.  Representative 
J.  Edward  Roush  of  Indiana. 


DxAR  Congressman  Roush:  Three  weeks 
ago  today,  I  received  a  phone  call  from  the 
head  nurse  of  the  Montrose,  Colorado  Me- 
morial Hospital  stating  that  my  7-year-old 
daughter  had  been  killed,  and  my  mother 
critically  injured  In  aH  auto  accident 
Needless  to  say,  this  has  been  a  terrible 
tragedy  for  all  our  family. 

My  mother,  who  Is  94.  Is  still  critical  with 
six  fractures  In  each  leg  and  six  cracked  ribs 
...  In  the  special  care  unit  of  Montrose  Me- 
morial Hospital.  My  wife  and  I  are  In  Mon- 
trose waiting  until  such  time  as  we  can  move 
my  mother  back  to  Indiana  by  air  ambulance. 

The  reason  for  my  letter  Is  not  to  Inform 
you  of  the  tragedy,  but  to  ask  you  ...  to  find 
out  who  Is  the  congressman  who  represents 
this  congressional  district  and  see  that  he 
Is  given  our  thanks  and  gratitude  for  the 
way  we  Indiana  people  have  been  treated 
while  In  hU  congressional  district.  It  Is  hard 
to  single  out  any  one  person  or  group — the 
doctors,  the  hospital  staff,  the  sheriffs  de- 
partment and  many,  many  others  have  and 
are  making  our  stay  here  as  easy  as  possible. 
There  are  few  words  to  express  my  thanks 
for  all  the  help  we  have  been  given. 
Sincerely, 

Tom  Hissem,  Avilla,  Ind. 
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JIM  WRIGHT  ON  AVIATION 


HON.  JAMES  J.  HOWARD 


or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  4,  1976 

Mr.  HOWARD.  Mr.  Speaker,  my  col- 
league in  the  House  and  on  the  Public 
Works  and  Transportation  Committee. 
Jim  Wright,  has  become  one  of  our  con- 
gressional experts  in  the  field  of  aviation. 
Since  1975.  when  our  committee  was  giv- 
en responsibUity  for  civU  aviation.  Jim 
Wright  has  made  significant  contribu- 
tions in  suggesting  legislative  solutions  to 
aviation  problems.  As  chairman  of  the 
Investigations  and  Review  Subcommittee, 
he  held  hearings  this  spring  on  aviation 
economics  in  order  that  other  Members 
of  the  House  could  be  apprised  of  the  fi- 
nancial condition  of  the  airlines. 

I  submit  for  the  Record,  Mr.  Speaker, 
the  text  of  an  article  written  by  Jim 
Wright  for  the  Local  Air  Transport 
Yearbook.  I  think  the  article  offers  an  ex- 
cellent accounting  of  the  major  issues 
facing  the  airline  industry: 
The  Legislative  Scene— A  Fresh  Approach 
(By  Congressman  Jim  Wright) 

First,  let  me  salute  those  of  you  who  con- 
tribute so  much  to  local  and  commuter  air 
service  in  America.  No  facet  of  aviation  is 
more  vital  to  "hometown  U.S.A.."  and  few 
other  groups  have  so  much  at  stake  in  help- 
ing Congress  act  wisely  In  the  face  of  de- 
mands for  new  or  revised  federal  air 
regulations. 

The  Job  of  the  lawmaking  branch  would  be 
easy  if  there  were  a  solid  consensus  on  what 
steps  would  best  serve  the  long-term  Interests 
Of  the  nation  at  large  and  your  Industry  In 
particular.  There  are.  unfortunately,  wide 
areas  of  disagreement.  We  In  the  Congress 
have  no  alternative  but  to  weigh  all  the  facts 
carefully  and  thoroughly  before  acting  This 
we  are  earnestly  attempting  to  do.  We  have 
asked  many  questions;  we  have  heard  weeks 
of  testimony;  now,  with  your  continued  pa- 
tience and  assistance,  we  can  pursue  some 
answers. 

In  the  reorganization  of  the  House  of  Rep- 


resentatives last  year,  responsibility  for  all 
U.S.  civil  aviation  was  transferred  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. This  committee,  on  which  I  serve  as 
Chairman  of  the  Investigations  and  Review 
Subcommittee,  In  previous  years  has  dealt 
with  such  enormous  federal  programs  as 
water  pollution  control,  river  and  harbor  Im- 
provements, highways,  public  buildings  and 
economic  development. 

We  are  Justifiably  proud  of  many  accom- 
plishments In  these  diverse  fields.  We  hope 
now  to  make  a  significant  contribution 
toward  solving  problems  of  aviation.  Fortu- 
nately, our  committee  members  are  no 
strangers  to  the  business  of  flying.  In  last 
year's  FUQHT  YEARBOOK,  my  friend  and 
colleague,  Glenn  Anderson,  Chairman  of  the 
Aviation  Subcommittee,  outlined  plans  for 
considering  legislation  In  this  vital  field.  He 
listed  the  many  members  of  our  panel  who 
either  are  active  pilots  or  who  possess  other 
Important  experience  In  aviation.  The  com- 
mittee also  Is  supported  by  energetic  and 
experienced  staff. 

Our  Subcommittee  on  Investigations  has 
some  overlapping  membership  with  Glenn's 
group.  While  he  deals  with  new  legislation 
such  as  the  ADAP  bill,  the  Investigations 
group  looks  at  present  laws  to  insure  that 
they  are  working  properly,  and  to  see  If  they 
can  be  Improved.  Our  two  subcommittees 
held  Joint  hearings  on  aviation  economics 
this  spring  to  learn  where  the  airlines  stand 
financially  and  if  help  Is  needed. 
hundreds  of  bills 

A  measure  of  the  Intense  Congressional  In- 
terest In  aviation  Is  reflected  In  the  fact  that 
approximately  800  bills  affecting  this  dy- 
namic industry  are  now  pending  before  us. 
The  bills  range  from  minor  amendments 
dealing  with  daylight  saving  time  to  a  pro- 
posal for  the  complete  scrapping  of  the  pres- 
ent U.S.  aviation  regulatory  system. 

This  flood  of  Ideas  made  It  plain  that  we 
could  not  deal  with  bits  and  pieces.  We  knew 
we'd  have  to  examine  the  whole  broad  mosaic 
of  commercial  aviation.  We  began  with  a  staff 
study  of  all  pertinent  economic  aviation 
statistics.  We  questioned  the  best-informed 
public  officials  and  industry  men  day  by  day 
for  several  weeks.  We  invited  airline  presi- 
dents to  testify,  since  we  were  not  content 
merely  to  let  trade  associations  tell  us  In 
cautious  terms  what  they  thought  their 
members  wanted  or  needed.  We  called  only 
the  chief  executive  ofllcers — men  responsible 
for  the  future  of  their  companies,  with  their 
own  careers  on  the  line.  They  were,  I  believe, 
candid  in  their  comments.  They  gave  us  a 
virtually  unvarnished  look  at  American  avi- 
ation today  as  seen  by  the  people  who  really 
run  It.  We  accumulated  hundreds  of  pages 
of  testimony.  We  will  distribute  the  tran- 
script to  policy-makers  in  Congress,  to  the 
Administration,  and  to  the  Industry  as  a 
data  bank  of  Information,  In  the  belief  that 
It  win  be  useful  to  them  for  years  to  come. 
NO  "flying  penn-centrals" 

Conscious  of  what  happened  to  the  rail- 
roads, we  decided  to  try  to  learn  in  advance 
If  the  country  and  the  Congress  were  about 
to  be  confronted  by  one  or  more  "flying 
Penn-Centrals."  On  the  basis  of  our  flndings, 
this  seems  unlikely — at  least  for  now. 

True,  the  airlines  have  had  tough  going. 
Costs  have  Increased  prodigiously.  Jet  fuel, 
available  at  10  cents  a  gallon  before  the  Arab 
embargo,  now  runs  as  high  as  45  or  50  cents 
. . .  and  even  more. 

The  pay  of  employees,  roughly  half  of  air- 
line expenses,  has  soared.  Yet  aerospace  em- 
ployees have  not  benefited  particularly,  be- 
cause of  the  erosion  of  real  wages  through 
Infiatlon.  Debt  service  is  a  special  burden  due 
to  the  buying,  perhaps  prematurely,  of  so 
many  big  new  planes — and  to  the  almost  ex- 
tortionate Interest  rates  currently  demanded 
by  lenders.  Primary  debt  of  the  trunks  alone 
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Is  over  $7  billion,  at  Interest  of  11  percent  or 
more! 

Smaller  items  all  add  up.  Since  the  airlines 
compete  little  in  price,  they  vie  for  passen- 
gers with  such  things  as  food,  drinks,  stereos, 
movies,  and  extra  flight  attendants.  Such 
frills  may  not  seem  large  compared  with 
the  cost  of  equipment — say  $6  million  for 
a  DO-9  on  local  service — but  the  total  for 
non-operating  expenses  Is  amazingly  high. 

Beyond  all  that,  last  year's  recession  cut 
load  factors.  The  lines  were  flying  many 
empty  seats  they  had  expected  to  sell.  Hard 
pressed  for  capital,  they  found  It  necessary 
to  cut  service  and  pare  expenses  drastically. 

Traffic  gains  so  far  this  year,  as  the  econ- 
omy has  experienced  a  modest  revival,  have 
trimmed  losses  and  even  brought  some 
modest  proflts.  This  means  we  may  not  need 
emergency  action.  But  we  must  not  lapse 
into  complacency. 

urgent  to  remove  uncertainty 

During  the  economic  oversight  hearings, 
we  heard  from  American,  Branlff,  Eastern, 
Pan  American,  Trans  World,  United,  Air  New 
England,  Allegheny.  Texas  International. 
Federal  Express.  Golden  West,  Flying  Tigers, 
and  Pacific  Southwest  Airlines. 

Though  these  trunks,  local,  commuter  and 
all-cargo  carriers  all  have  separate  problems, 
all  are  Interdependent  parts  of  the  air  trans- 
port system.  Out  of  a  diversity  of  facts  and 
Ideas,  one  common  theme  was  a  desire  to  re- 
move uncertainty  and  to  get  on  solid  ground 
to  plan  and  build  for  the  years  ahead. 

The  Administration's  proposal  to  uproot 
the  present  system  of  airline  regulation  has 
been  unsettling  not  only  to  future  plans  but 
to  current  financing.  Metropolitan  Life  and 
Citibank  of  New  York  Informed  the  commit- 
tee that  they  have  traditionally  lent  capital 
to  the  carriers  In  the  belief  that  route  and 
rate  systems  would  remain  secure.  All  this 
talk  of  sweeping  deregulation  Is  freezing  the 
airlines  out  of  sources  of  new  capital. 

Pending  a  decision.  It  will  be  hard  to  fi- 
nance new  equipment,  to  the  detriment  of 
the  entire  Industry.  In  the  meantime,  seat 
mile  yields  continue  to  deteriorate. 

I  personally  anticipate  no  major  changes 
in  the  regulatory  system  In  this  present  ses- 
sion of  Congress.  Hearings  have  been  and 
continue  to  be  held  on  deregulation  pro- 
posals, but  the  Issues  are  much  too  complex 
and  controversial  to  be  resolved  casually  or 
rapidly. 

In  the  meantime,  we  hope  to  add  a  modi- 
cum of  stability  by  avoiding  precipitant  or 
Ill-considered  demolition  of  a  regulatory 
structure  that  has  nurtured  the  finest  sys- 
tem of  air  transportation  anywhere  in  the 
world. 

speeding  up  procedures 

We  are  concerned,  however,  by  the  time  it 
takes  to  decide  cases  in  the  slow-grinding 
processes  of  CAB  and  other  government 
agencies.  Route  awards  at  the  CAB.  for  in- 
stance, may  drag  on  for  a  decade  or  more 
while  the  public  waits  for  service.  Equally 
indefensible  delays  occur  in  the  rule-making 
and  adjudicatory  processes  at  FAA.  On  the 
latter  point,  a  good  example  has  been  the 
protracted  controversy  over  noise  abatement 
and  who  is  to  pay  the  cost  of  retrofit — or 
even  If  retrofit  Is  practical  and  economically 
sound. 

Out  of  all  this,  some  near-term  answers 
seem  to  be  in  Improved  scheduling  to  reduce 
empty  seats;  reducing  some  frills;  allowing 
airlines  some  flexibility  In  setting  fares;  and 
somehow  helping  the  airlines  to  manage 
their  debt  service. 

I  do  not  favor  balling  out  the  airlines  with 
tax  money,  but  perhaps  something  like  the 
old  Reconstruction  Finance  Corporation 
could  be  used  to  help  make  their  debts  more 
manageable,  rendering  assistance  to  air  car- 
riers as  well  as  to  other  transportation 
modes. 
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The  commuter  airlines,  vigorously  growing 
with  a  minimum  of  restraints,  need  some 
clear  policy  as  to  where  they  fit  In  the  air 
transport  system.  Congress  should  help  de- 
fine their  role  Jxist  as  it  did  for  the  local 
service  airlines  after  World  War  II. 

We  in  Congress  would  be  derelict  if  we 
did  not  work  as  diligently  as  we  can  on 
these  problems,  but  we  are  very  much  aware 
that  there  are  no  Instant  or  easy  solutions. 


ANOTHER  VOICE  OF  REASON  ON 
DIVESTITURE 


HON.  RONALD  A.  SARASIN 

or  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  SARASIN.  Mr.  Speaker,  in  spite 
of  the  growing  chorus  of  voices  speak- 
ing out  on  the  imdesirable  economic 
and  practical  consequences  of  breaking 
up  the  oU  industry,  there  are  stiU  those 
who  seek  to  obtain  political  mUeage  from 
the  public  suspicion  of  "big  oU." 

These  calls  for  divestiture  are  not  based 
on  reasoned  analysis  of  the  nature  or  the 
operation  of  the  petroleum  industry,  but 
on  demagogic  appeals  to  emotions.  They 
represent  an  unworthy  effort  by  some  to 
find  a  scapegoat  for  a  situation  that  is  in 
part  the  fault  of  this  very  Congress.  The 
heart  of  the  problem  is  not  the  size  of 
the  oU  companies,  but  the  faUure  of  Con- 
gress to  adopt  a  strong  and  effective  en- 
ergy policy. 

Fortunately,  there  Is  increasing  evi- 
dence that  the  media  and  the  general 
public  realize  this  fact.  I  know  in  my 
Connecticut  district  this  is  true  and  more 
and  more  voices  of  reason  are  being 
heard  throughout  the  coimtry. 

I  would  like  to  share  with  you  a  partic- 
lUarly  cogent  and  articulate  statement  of 
the  issue  as  stated  in  the  Hartford  Cou- 
rant  of  August  1,  which  I  hope  each  of  my 
coUeagues  will  take  the  time  to  read: 
No  Mode  for  On.  Clamps 

Breaking  up  the  nation's  18  largest  oil  com- 
panies Into  separate  units  for  production, 
marketing,  reflning  and  transportation  Is  a 
topic  that  has  been  vigorously  mulled  and  de- 
bated for  months.  Literally  hundreds  of 
thousands  of  words  and  arresting  claims  have 
been  marshalled  in  support  of  and  in  ex- 
position to  the  proposal,  and  the  end  is  no- 
where In  sight.  Basically,  It  Is  a  matter  of 
attitudes  toward  bigness — Is  bigness  In  and 
of  Itself  benign  or  baneful? 

As  Is  often  the  case  with  efforts  to  reduce 
complexities  to  basics,  oversimplification  re- 
sults. Expert  proponents  and  opponents  obvi- 
ously are  not  concerned  only  with  the  enorm- 
ity of  certain  oil  companies.  Their  arguments 
are  fraught  with  economic  pluses  and 
minuses  which  may  or  may  not  relate  to  size. 
Still,  we  repeat.  It  all  comes  down  to  the 
question  whether  its  size  makes  Big  Oil  good 
or  bad.  We  see  its  positive  side. 

Admittedly  It  is  difficult  to  view  the  ques- 
tion dispassionately,  wrapped  up  as  It  Is  with 
economic  Interpretations  and  human  appli- 
cations. In  the  insecurity  of  our  relatively 
small  Individualism,  we  have  built-in  urges  to 
cut  large  forces  and  shapes  outside  our 
sphere  down  to  size.  Big  Government,  Big 
Labor.  Big  OU;  they  all  cast  fearsome  shad- 
ows. So  also  do  many  other  shapes  whose  sub- 
stance often  proves  less  terrifying  than  the 
Image  projected.  It's  a  matter  of  light,  angle 
and  perspective. 

Again  basically  and  slmpllBtlcftlly,  Senate 
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Bill  2387  which  got  through  the  Judiciary 
Committee  by  an  8-to-7  vote,  Is  intended  to 
Increase  competition  In  the  oil  industry  and 
thus  Increase  exploration  and  production  and 
bring  down  prices.  This  In  an  Industry  where 
10,000  companies  are  seeking,  finding  and 
producing  oil  and  gas,  where  131  companies 
operate  284  oil  refiners,  where  the  top  eight 
claim  only  half  of  the  market,  an  industry 
which  supports  15,000  wholesale  distributors 
and  18,000  suppliers,  as  well  as  190,000  re- 
tailers, of  whom  95  per  cent  are  Independents. 
In  any  consideration  of  size,  let  us  first 
consider  performance  and  efficiency.  Giants 
may  well  move  mountains  faster  and  better 
than  ants.  Last  September,  the  average  cost 
of  gasoline  In  the  United  States  was  58  cents. 
At  the  same  time,  Australians  were  paying 
84  cents,  Belgians  $1.48,  Britons  $1.40, 
Frenchmen  $1.22,  Swedes  $1.24,  Italians  $1.72 
and  Japanese  $1.55.  If  competition  Is  stifled 
by  Exxon,  Texaco  and  the  likes  of  Ashland, 
then  how  did  Amerada  Hess,  started  after 
World  War  II,  get  Into  the  act  and  the  top 
18? 

So  it's  Big  Oil.  It's  fatally  possible  that  It's 
still  not  big  enough  for  our  105  million  auto- 
mobiles, our  annual  demand  for  73,121  tril- 
lion Btu's  of  energy,  or  to  provide  $100  mil- 
lion ocean  tankers,  $400  million  drilling  rigs, 
$7  billion  pipe  lines  and  so  on.  Chase  Man- 
hattan Bank  estimates  that  In  the  next  ten 
years,  the  world's  petroleum  Industry  will 
need  to  Invest  at  least  $480  billion  to  find 
and  develop  petroleum,  and  another  $475  bil- 
lion to  transport,  process  and  market  It 
Hardly  a  task  for  Little  Oil. 

A  more  technical  exposition  of  the  prob- 
lem would  necessarily  deal  with  terms  such 
as  vertical  divestiture.  In  essence,  as  previ- 
ously stated,  the  creation  of  separate  enti- 
tles for  the  process  of  getting  oil  and  gas 
from  the  ground  to  the  consumer.  Also  re- 
quiring mention  would  be  horizontal  di- 
vestiture which  would  prohibit  oil  and  gas 
companies  from  owning  Interests  in  alterna- 
tive energy  sources  such  as  coal,  oil  shale, 
uranium,  nuclear  reactors,  geothermal  steam 
or  solar  energy.  In  other  words.  If  not  tie 
the  hands  of  our  giants,  sap  their  strength. 
This  is  no  time  to  experiment,  legislatively 
or  corporately,  on  such  a  vast  and  critical 
scale.  The  oil  Industry,  for  all  that  Is  known 
about  it,  can  measure  up  to  the  challenge 
of  future  needs.  What  Is  unknown  about  It 
cannot  be  used  to  denigrate  or  undermine  It. 
We  cannot  rlsk.collajjsing  this  vital  process 
and  supplier  simply  because  Its  bigness  awes 
some,  frightens  others  and  annoys  a  few. 

The  divestiture  bill  awaits  Senate  action 
late  this  summer,  but  with  a  national  elec- 
tion looming  In  November,  it  is  Congress' 
turn  to  see  Its  own  fearsome  shadows  and 
few  expect  immediate  definitive  action  on 
8.  2387.  Meanwhile,  we  have  time  further  to 
ponder  the  extravagant  rate  at  which  we  are 
wasting  oil  resources  and  the  energy  so  pro- 
duced, to  wonder  what  new  ploys  OPEC  has 
In  mind  for  our  edification  and  to  cap  It  all. 
to  remind  ourselves  that  Canada,  our  chief 
source  of  Imported  oil,  has  lately  served 
notice  It  Intends  to  close  down  the  valve 
we  cavalierly  came  to  regard  as  our  own. 

Big  oil,  yes.  Let's  keep  It  that  way.  We 
sure  need  it  to  support  our  own  Big  Habit — 
willful  use  and  wanton  waste. 


FINANCIAL   REFORM 


HON.  TIMOTHY  E.  WIRTH 

OF    COtORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4.  1976 

Mr.  WIRTH.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  to 
the  great  interest  shown  by  citizens  of 
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Colorado's  Second  District  in  the  provi- 
sions of  the  Credit  Union  Financial  Insti- 
tutions Act,  incorporated  in  the  Finan- 
cial Reform  Act  now  under  considera- 
tion in  committee. 

Over  750  credit  union  members  in  my 
district  have  signed  petitions  requesting 
Congress: 

To  permit  Federal  credit  unions  to  offer 
millions  of  members  long-term  real  estate 
loans,  revolving  lines  of  credit,  extended  re- 
payment periods  on  consumer,  mobile  home 
and  home  improvement  loans,  third  party 
pajrments,  and  other  contemporary  financial 
services. 

I  understand  that  the  Financial  Re- 
form Act  is  a  very  complicated  and  con- 
troversial bin.  A  great  deal  is  at  stake; 
possible  repercussions  among  the  various 
types  of  financial  institutions  might  re- 
sult in  an  unfair  competitive  advantage 
by  some  institutions  in  the  money  mar- 
ket. However,  I  think  that  some  reforms 
are  in  order,  and  on  behalf  of  my  con- 
stituents, I  urge  my  colleagues  on  the 
Committee  on  Banking,  Currency  and 
Housing  to  move  in  that  direction. 
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H.R.  9719 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1976 

Mr.  SANTINI.  Mr.  Speaker,  on  Thurs- 
day, August  5,  the  House  of  Representa- 
tives will  be  examining  a  most  important 
nonpartisan  and  far-reaching  piece  of 
legislation.  The  impact  of  H.R.  9719,  a 
bill  which  deals  with  the  Federal  tax- 
exempt  lands,  can  readily  be  seen  when 
you  consider  the  fact  that  one-third  of 
the  entire  country  is  federally  owned. 
We  have  1,000  counties  located  in  nearly 
every  State  that  are  impacted  by  fed- 
erally owned,  tax-exempt  lands. 

Federal  ownership  of  lands  compels 
every  local  government  affected  to  as- 
sume an  inequitable  burden  in  attempt- 
ing to  provide  basic  public  services. 
When  land  is  removed  from  the  tax  base 
because  of  Federal  ownership,  local 
communities  are  denied  tax  revenues 
that  they  would  normally  receive  under 
private  ownership.  As  a  result,  a  dispro- 
portionate burden  is  placed  upon  those 
local  taxpayers  who  occupy  the  private 
property  within  that  county.  This  mani- 
■fest  inequity  should  be  remedied.  In 
1970,  the  Public  Land  Law  Review  Com- 
mission recommended  that: 

The  Federal  Government  should  make 
payments  to  compensate  state  and  local 
governments  for  the  tax  immunity  of  Fed- 
eral Lands. 

To  better  assess  the  impact  of  the 
Federal  Government's  vast  land  hold- 
ings, hearings  on  H.R.  9719  were  held 
in  Washington,  D.C.,  as  well  as  in  Ne- 
vada— 87  percent  Federal  land  hold- 
ings—and Utah — 67  percent  Federal 
land  holdings. 

These  hearings  developed  graphic  case 
examples  of  why  H.R.  9719  is  needed 
to  relieve  the  economic  inequities 
created  by  the  Federal  land  holdings 
within  a   county  or  lcx:al  jurisdiction. 


Basic  human-need  services  are  under 
continued  economic  strain  or  curtail- 
ment. The  heaviest  burden  must  be  car- 
ried, in  many  instances,  by  those  rural 
counties  that  can  least  afford  it.  Each 
year,  in  many  of  those  counties,  there 
are  thousands  more  visitors  than  resi- 
dents, placing  demands  upon  that 
county's  human  and  fiscal  resources. 
Health  care  services  in  many  of  our  large 
Federal  land  holding  small  populated 
counties  is  severely  impacted  by  the 
necessity  of  providing  emergency  medi- 
cal care  to  transient  indigents  in  need 
of  help. 

For  example,  one  hospital  located  in 
Humboldt  County,  Nev.,  has  provided 
medical  assistance  to  many  of  the  coun- 
ties transient  visitors,  but  is  totally  sup- 
ported by  local  residents.  A  county  am- 
bulance may  have  to  travel  147  miles  to 
pick  up  a  Federal  highway  accident  vic- 
tim. If  that  victim  is  indigent,  local  gov- 
ernment must  absorb  the  entire  cost. 
General  health  care  service  for  the  local 
residents  is  proportionately  diminished 
because  there  is  not  enough  health  care 
money  to  do  both.  With  no  private  land 
tax  base,  there  is  no  hope  of  raising 
medical  money.  Local  governments  must 
assimie  almost  all  of  that  burden.  Be- 
cause of  serious  economic  constraints 
created  by  the  absence  of  90  to  99  percent 
of  the  counties  tax  base,  most  rural  law 
enforcement  agencies  are  seriously  un- 
derstaffed and  by  way  of  national  com- 
parison they  are  on  the  lowest  end  of 
the  law  enforcement  pay  scale. 

The  counties  and  municipalities  im- 
pacted are  severely  impaired  in  providing 
all  basic  human  services.  Open  dumps 
cannot  be  replaced  in  many  small  pop- 
ulated counties  because  there  is  insufB- 
cient  budget  base  upon  which  to  finance 
installation  of  a  sanitary  landfill.  There 
is  no  money  to  build  expanded  sewage 
facilities.  Many  so-called  county  roads 
are  located  on  the  vast  Federal  land 
holdings,  but  the  counties  simply  do  not 
have  the  economic  resources  to  improve 
or  maintain  those  roads.  Yet  there  is  a 
constant  community  and  visitor  clamor 
to  improve  those  roads. 

Education  is  suffering  in  many  Federal 
land  dominated  counties.  Several  Ne- 
vada counties  have  been  forced  because 
of  rising  costs  and  static  income  to  close 
or  contemplate  closing  rural  schools. 
We  have  a  very  unique  forced  busing 
problem  in  our  rural  communities.  White 
Pine  County,  Nev.,  with  over  5  million 
acres,  receives  only  a  530,000  annual  land 
payment  from  the  Federal  Government, 
despite  the  fact  that  the  Federal  Gov- 
ernment owns  97  percent  of  the  county. 
Consequently,  county  residents  rely 
heavily  upon  mining  industry  to  main- 
tain any  degree  of  fiscal  stability.  How- 
ever, the  irregularity  of  these  revenues — 
a  drop  from  $546,760  in  1974  to  nothing 
in  1976 — has  forced  the  school  board  to 
begin  making  preparations  to  close 
down  schools,  as  all  other  channels  of 
revenue  have  been  exhausted. 

Humboldt  County,  Nev.,  with  5  mil- 
lion acres  of  unpopulated  and  nontax 
producing  Federal  lands  involves  an  al- 
most unbelievable   situation  for  many 
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students  living  in  Virgin  Valley.  In  order 
for  these  students  to  attend  high  school, 
they  must  travel  40  miles  just  to  catch 
the  bus,  which  in  turn  travels  140  miles 
over  chiefly  gravel  roads  on  Federal 
lands  to  a  high  school  in  Oregon.  The 
students  then  board  the  entire  week  in 
Oregon,  and  reverse  the  process  the  fol- 
lowing Friday.  Some  elementary  school 
children  in  this  county  travel  over  120 
miles  each  day — much  on  gravel  roads — 
to  receive  their  education.  I  speak  in  all 
sincerity  when  I  say  that  these  young 
people  must  have  the  19th  century  dedi- 
cation of  Abraham  Lincoln  to  endure 
what  they  must  for  a  20th  century  edu- 
cation. 

It  should  be  emphasized  that  the 
county  employees  who  are  providing 
most  of  the  services  are  averaging  less 
than  $600  a  month  and  they  are  utilizing 
facilities,  that  in  some  instances,  their 
grandparents  used.  For  example,  the 
grade  school  in  White  Pine  County  was 
built  in  1907.  and  its  high  school  is  sixty- 
six  years  old.  The  frustrated  Mayor  of 
the  county  seat  of  Humboldt  County 
wryly  observed  that  the  county  jail — 

Is  so  old  and  rickety  that  we  are  thinking 
of  asking  the  Inmates  to  sign  a  promise  that 
If  they  escape,  they  will  restack  the  bricks. 

He  adds  that  a  "good  portion  of  the 
inmates  are  not  locals." 

You  should  remember  when  the  county 
is  97  perdent  to  99  percent  Federal  land, 
then  there  is  no  real  possibility  of  ex- 
panding the  revenue  potentials  for  that 
county.  There  are  a  multitude  of  addi- 
tional problems  and  restrictions  im- 
posed upon  agriculture,  mining,  com- 
mercial enterprise  growth,  community 
growth,  and  public  access,  by  the  domi- 
nance of  Federal  ownership  of  nontaxa- 
ble lands.  The  Federal  Government  has 
forced  the  counties  to  walk  a  worn  and 
frazzled  fiscal  tightrope,  and  action 
must  be  taken  before  these  counties  are 
completely  devastated. 

The  situation  is  similar  in  hundreds 
of  counties  across  the  entire  country. 
The  Federal  Government  simply  does 
not  pay  what  would  be  required  if  the 
land  were  on  the  tax  rolls;  nor  does  it 
adequately  compensate  counties  for  all 
the  burdens  imposed  upon  them. 

It  is  critical  now  that  we  work  to 
overcome  these  shortcomings  and  elimi- 
nate Federal  freeloading  at  the  expense 
of  our  local  and  coimty  taxpayers.  I  join 
the  committee  in  declaring  that  H.R. 
9719: 

Is  a  positive  and  long  overdue  step  to- 
ward solving  a  problem  that  Is  seriously 
straining  the  fiscal  health  of  this  country's 
county  and  local  governments. 


NAVY  SHIPS 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  BENNETT.  Mr.  Speaker,  as  chair- 
man of  the  Seapower  Subcommittee  of 
the  House  Armed  Services  Committee,  I 
would  like  to  discuss  briefly  certain  mat- 
ters concerning  our  naval  posture. 

Just  before  the  July  recess  the  House 
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and  the  Senate  agreed  on  the  conference 
report  of  the  Department  of  Defense 
Appropriation  Authorization  Act,  1977. 
That  bill  provided  $6.6  billion  for  ship- 
building, including  the  construction  of 
17  new  naval  vessels,  2  conversions,  and 
long  leadtime  items  for  a  new  nuclear 
powered  aircraft  carrier. 

The  ships  which  were  approved  for 
construction  were: 

One  Trident  submarine;  four  nuclear 
powered  attack  submarines,  eight  patrol 
frigates;  one  destroyer  tender;  one  sub- 
marine tender,  and  two  oilers. 

The  two  conversions  were  for  the  Long 
Beach,  a  nuclear  powered  cruiser  com- 
missioned in  1961  which  now  has  an 
antiquated  weapons  system,  to  become  a 
prototype  for  the  nuclear  powered  strike 
ci*uiser  with  Aegis  antiair  war  system; 
and  for  the  Belknap  which  was  damaged 
in  the  collision  with  the  Kennedy.  In 
addition,  the  conferees  approved  over 
$500  million  for  cost  growth,  including 
$320  milUon  for  claims,  and  about  $1.1 
billion  for  escalation  on  prior  years  pro- 
grams. 

What  we  omitted  from  this  bill  in- 
cluded the  nuclear  powered  strike  cruiser 
and  the  Aegis  destroyer.  The  8  patrol 
frigates  were  a  compromise  with  the 
President's  supplemental  request  for  12 
of  these  ships.  If  you  will  recall,  the 
House  had  originally  included  only  four 
patrol  frigates  in  its  bill.  On  the  floor 
an  effort  was  made  to  add  four  more 
frigates  and  another  effort  was  made  to 
delete  all  of  the  frigates.  Both  efforts 
failed — largely  on  the  proposition  that 
we  should  be  building  the  large  complex 
ships  during  peacetime  as  had  been  sug- 
gested by  Admiral  Moorer.  It  had  also 
been  suggested  that  the  United  States 
should  concentrate  on  the  larger  more 
powerful,  more  complex  ships,  leaving 
the  smaller  and  cheaper  ships  to  be  built 
by  our  allies. 

On  July  14,  when  the  President  signed 
the  authorization  bill  into  law,  he  issued 
a  statement  saying  he  would  resubmit 
legislation  for  the  nuclear  powered  strike 
cruiser  and  for  the  Aegis  destroyer,  as 
well  as  for  the  additional  four  patrol 
frigates  which  had  been  requested  in  the 
fiscal  year  1977  supplemental. 

I  am  very  pleased  that  the  President 
has  said  that  he  would  re-request  the 
nuclear  powered  strike  cruiser.  This  17,- 
000-ton  ship  has  the  most  modem  weap- 
onry that  tlie  Navy  can  put  on  it.  In  ad- 
dition to  the  Aegis  antiair  war  system,  it 
will  carry  Harpoon  antiship  and  the 
SM-2  antiair  missiles  and  will  be  able 
to  carry  the  sea  launched  cruise  mis- 
sile— Tomahawk — when  it  is  developed. 
It  will  carry  two  helicopters  or  one 
VSTOL  plane  and  will  have  one  eight- 
inch  gun  instead  of  the  five-inch.  It  will 
have  armor  to  protect  all  of  its  vital 
areas  and  will  be  the  least  vulnerable  of 
any  surface  ship  except  the  attack  air- 
craft carriers.  With  its  nuclear  power, 
it  will  be  able  to  get  to  an  area  of  con- 
cern, take  care  of  the  situation,  and  re- 
turn without  having  to  worry  about  the 
logistics  of  fuel  oil. 

The  Senate  had  been  opposed  to  the 
nuclear  powered  strike  cruiser  because 
of  its  expense.  However,  the  main  asset 
that  the  United  States  has  is  its  tech- 
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nology,  and  all  of  that  technology  is  on 
board  the  cruiser — well  protected.  The 
Chief  of  Naval  Operations,  in  a  letter  to 
me,  sums  up  the  requirement  for  the 
cruiser: 

As  the  most  modern  and  capable  surface 
ship  afloat,  the  strike  cruiser  is  capable  of 
engaging  and  destroying  hostile  threats  to 
our  continued  free  use  of  the  seas — either 
as  a  major  component  of  the  most  powerful 
naval  tactical  units  ever  assembled,  the  all- 
nuclear  powered  task  force,  or  operating  In- 
dependently In  the  remote  areas  of  the 
world's  oceans. 

The  House  had  been  opposed  to  the 
construction  of  the  Aegis  destroyer,  es- 
pecially before  there  was  a  firm  con- 
struction line  for  the  cruiser.  The  Aegis 
destroyer  utilized  the  hull  of  the  7,400- 
ton  DD  963  and  "shoe-homed"  the  Aegis 
system  into  it,  making  it  a  9,200-ton 
ship.  In  this  addition,  the  hull  lost  1  foot 
of  freeboard.  Instead  of  being  below 
decks,  the  computer  center  and  the  com- 
bat intelligence  center  were  above  deck, 
with  only  thin  aluminum  around  them. 
This  has  led  to  the  conclusion  of  some 
Navy  studies  that  the  Aegis  destroyer  is 
very  vulnerable  to  any  enemy  fire.  In 
addition,  there  is  not  enough  extra  elec- 
trical power  available  to  install  the  more 
powerful  8-inch  gun  in  place  of  the  5- 
inch  gun. 

For  these  reasons  the  House  was  cool 
to  the  Aegis  destroyer.  We  might  yield 
reluctantly  and  agree  to  the  construction 
of  this  ship  if  we  could  be  firmly  assured 
that  the  much  more  effective  cruiser 
would  be  built.  The  cruiser  can  only  have 
long  leadtime  items  purchased  this 
year — with  the  balance  of  the  ship 
being  financed  next  year.  The  systems 
analysts  in  the  Government  have  been 
throwing  obstacles  into  the  path  of  the 
cruiser.  If  they  are  able  to  point  to  the 
construction  of  one  Aegis  destroyer,  vul- 
nerable as  it  may  be  to  enemy  fire,  they 
are  sure  to  use  that  destroyer  as  a  further 
reason  why  the  cruiser  should  not  be 
built.  As  I  said  before,  however,  I  would 
be  willing  to  recommend  permitting  the 
construction  of  this  destroyer  if  we  are 
given  reliable  assurances  that  the  cruiser 
will  be  built — and  in  the  numbers  re- 
quired for  our  Navy. 

The  House  had  also  been  hesitant 
about  voting  for  more  patrol  frigates. 
These  ships  are  designed  for  convoy  duty 
in  the  low  threat  area — defending  other 
ships  mainly  against  submarines.  Yet  the 
patrol  frigate  has  been  given  a  rather 
sophisticated  antiair  warfare  capability 
and  very  limited  antisubmarine  capabil- 
ity. Its  hull  mounted  sonar — which  has 
failed  operational  evaluation — will  be 
able  to  detect  submarines  only  out  to  a 
distance  of  5  or  6  miles  when  working 
properly.  Its  towed  sonar  is  still  in  re- 
search and  development.  Its  helicopter 
antisubmarine  defense  can  be  utilized 
only  if  some  other  source  has  detected  the 
submarine.  We  thought  the  ship  to  be  a 
prime  example  of  what  happens  under 
the  design-to-cost  principle.  Military  ca- 
pability has  been  sacrificed  to  financial 
requirements.  Since  the  Navy  says  that 
it  needs  numbers  of  ships,  the  committee 
will  be  glad  to  reconsider  the  matter  upon 
presentation  of  proper  information  from 
the  Navy. 
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There  is  no  question  but  that  the  Navy 
needs  a  lot  of  new  ships.  The  committee 
has  long  been  trying  to  get  these  shior. 
I  hope  that  the  Congress  in  both  Houses 
will  take  a  further  good  long  loo':  at 
the  very  capable  invulnerable  nuclear 
powered  strike  cruiser  and  approve  it. 
The  committee  could  also  then  recon- 
sider the  Aegis  destroyer  and  the  patrol 
frigate,  especially  if  their  capabilities 
are  improved.  The  committee  wants  to 
give  the  President  every  possible  3upp<irt 
in  his  effort  to  rebuild  the  Navy. 


COAL  LEASING  GOES  WITH   STRIP 
NONING    CONTROL 


HON.  SHIRLEY  N.  PETTIS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mrs.  PETTIS.  Mr.  Speaker,  today  the 
House  reconsiders  a  very  significant  and 
long-term  piece  of  energy  legislation — 
S.  391,  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976. 

While  there  is  no  doubt  that  this  leg- 
islation is  necessary  to  stimulate  the  de- 
velopment of  our  Nation's  coal  resources, 
and  certainly  represents  Congress'  first 
successful  attempt  in  56  years  to  up-date 
a  coal  leasing  policy,  it  fails  on  one  very 
critical  point  by  not  including  Federal 
surface  mining  regulations. 

In  good  conscience.  Mr.  Speaker,  I 
cannot  vote  to  override  the  President's 
veto  of  this  bill;  not  because  I  neces- 
sarily agree  with  all  of  his  arguments 
against  this  legislation,  but  because  it 
seems  only  logical  to  me  that  the  Issues 
of  coal  leasing  and  strip  mining  control 
and  reclamation  must  be  considered  to- 
gether. For  too  long  Congress  has  pur- 
sued a  "fragmented"  approach  to  the 
many  problems  which  face  our  Nation. 
This  bill,  while  containing  many  needed 
provisions,  once  again  demonstrates  Con- 
gress' reluctance  to  deal  with  an  Issue  in 
a  logical  and  uncomplicated  manner  and 
should  be  defeated. 

Mr.  Speaker,  we  are  in  the  final  stretch 
of  a  very  exhausting  and  challenging 
94th  Congress.  To  base  one's  vote  today, 
in  the  hope  that  this  Congress  will  pass 
a  strip  mining  bill  in  the  remaining  days 
of  the  session,  leaves  too  much  to  chance. 
For  this  reason,  I  will  vote  to  sustain 
the  veto,  and  I  urge  those  of  my  col- 
leagues who  favor  a  logical  and  compre- 
hensive approach  to  this  issue,  to  do  the 
same. 

At  this  time.  I  would  like  to  bring  to 
my  colleagues'  attention  an  excellent 
article  which  appeared  in  the  August  3 
Washington  Post,  outlining  the  need  for 
sus  tension. 

Leasing  the  West's  Unprotected  Land 
Last  week  In  Denver,  a  group  of  citizens 
spoke  out  against  what  It  saw  as  the  raw 
and  relentless  power  of  the  federal  govern- 
ment to  open  Western  coalfields  to  energy 
companies.  The  Western  Coalition,  a  group 
of  85  agricultural,  environmental  and  public 
Interest  organizations  concerned  about  strip 
mining  and  coal  development  in  the  eight 
Rocky  Mountain  and  Northern  Plains  state*, 
was  protesting  the  Interior  Department's 
June  1  call  for  nominations  for  tracts  to  be 
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considered  for  new  federal  coal  leasing.  It 
argued,  among  other  points,  that  the  16 
billion  tons  of  western  coal  already  leased 
to  the  companies  covUd  satisfy  national  needs 
for  many  years.  It  said  also  that  although 
the  Interior  Department  did  well  to  ask 
for  the  view  of  citizens,  It  was  Impossible 
for  the  citizens  even  to  think  of  participat- 
ing. Why?  "We  have  60  days  to  analyze  92 
million  acres  of  federal  coal  lands  and  make 
our  nominations  for  ofl-Umlt  areas,"  the 
coalition  explained.  "That's  one  and  one 
half  million  acres  per  day.  The  department 
requires  us,  with  our  meager  resources,  to 
provide  exhaustive  Information  on  why  these 
lands  should  be  protected — the  type  of  In- 
formation the  department  has  never  col- 
lected In  Its  decades  of  existence  and  billion 
dollar  budgets." 

The  coalition's  outcry  Is  another  voicing 
of  a  fear,  long  expressed,  that  nothing  can 
stop  the  energy  companies,  as  they  roll  west- 
ward, from  repeating  the  assaults  they  gave 
to  Appalachla's  land  and  citizens.  This  fear 
has  a  bearing  on  a  related  coal  issue  now 
before  Congress,  as  It  Is  scheduled  to  vote 
(today  In  the  Senate.  Wednesday  In  the 
House)  on  whether  to  override  President 
Fords  veto  of  the  Federal  Coal  Leasing  bill. 
The  legislation  establishes  a  system  of  de- 
ferred bonus  payments  which  allows  smaller 
companies  to  compete  for  federal  coal  leases. 
At  the  moment,  with  the  16  billion  tons  al- 
ready leased,  the  bill's  sponsors  see  their  ef- 
fort as  an  overhaul  of  the  current  system 
that  encourages,  among  other  things,  more 
speculation  than  production. 

In  the  context  of  this  one  vote,  strong 
arguments  exist  for  overriding  the  veto;  as 
I  see  it,  the  Ford  administration  has  allowed 
Itself  to  be  overly  Influenced  by  the  wishes 
of  the  coal  lobby,  and  It  Is  the  responsibility 
of  Congress  to  move.  If  the  President  won't. 
But  the  choice  for  Congress  Is  subtler  and 
more  complex  than  a  for-or-agalnst-the- 
Presldent  vote  on  leasing  rules.  This  Is  be- 
cause the  leasing  bill  comes  only  as  part  of 
the  problem  created  by  the  sweep  of  strip 
mining  across  the  West.  The  major  fear  of 
agricultural  and  environmental  groups  is 
that  Congress  may  pass  the  coal  leasing  bill 
(If  the  veto  Is  overridden)  and  end  this  ses- 
sion without  passing  a  law  providing  strip 
mine  controls. 

The  groups  agree  that  money  coming  to 
the  Western  states  under  the  leasing  bill 
would  be  needed.  The  effects  of  the  coal  boom 
have  already  been  seen;  they  are  described 
by  Rep.  Teno  Roncallo  (D-Wyo.) :  "Many 
small  towns  In  the  Rocky  Mountain  West 
are  suffering  severe  Impact.  Wyoming  has 
skyrocketing  rates  of  divorce.  We  lead  In 
syphilis  and  gonorrhea  per  capita.  Alcohol- 
Ism  Is  rampant.  Child  abuse  Is  a  national 
disgrace  In  our  Western  states.  Suicide  and 
mental  illness  are  the  Impacts  we  suffer  In 
our  boomtown  growth." 

The  coal  leasing  bill  would  bring  money  In- 
to the  Western  states,  and  the  politicians 
who  worked  hard  to  override  the  veto  would 
be  hailed  for  profitably  corralling  and  lasso- 
ing a  President.  But  the  fear  Is  that  once  the 
leasing  bill  Is  passed,  many  of  the  same  pol- 
iticians win  no  longer  be  as  enthusiastic  as 
they  once  were  for  a  strip  mine  bill.  "The 
timing  is  wrong, "  says  Carolyn  Johnson,  the 
coalition's  coordinator.  "We  need  the  reve- 
nues of  the  coal  leasing  bill,  but  the  timing 
makes  me  uneasy.  We  still  don't  have  a  strip 
mine  bill.  We  are  so  vulnerable  out  here — 
ranchers  and  farmers — to  political  and  eco- 
nomic pressures.  If  the  coal  leasing  bill  is 
passed,  will  that  take  away  support  for  the 
strip  mine  bill?  I'm  leery." 

When  Johnson  and  others  talk  of  the  states' 
needing  the  money,  they  talk  also  of  needing 
other  things.  They  have  In  mind  several  pro- 
visions In  the  strip  mine  bill  that  are  not  in 
the  one  on  coal  leasing.  No  protection  exists 
In  the  leasing  bill  for  example,  for  surface 
owners  whose  properties  He  over  federal  coal. 
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nor  are  there  mining  or  reclamation  stand- 
ards to  protect  land  and  water  resources.  The 
leasing  bill  Is  silent  on  these  matters  because 
when  being  drafted  It  was  known  or  assumed 
that  they  would  be  covered  In  the  strip  mine 
bin.  When  It  became  clear  that  the  strip  mine 
bUl  was  In  trouble,  the  effort  was  made  by 
Rep.  John  Melcher  (D-Mont.)  to  combine  the 
bills  Into  the  National  Coal  Production.  Leas- 
ing and  Mine  Reclamation  Act.  It  was  a  sen- 
sible Idea  but  was  defeated  late  last  year 
In  the  House  Interior  committee  21  to  20.  At 
the  moment,  a  revised  strip  mine  bill  Is  again 
before  the  Interior  Committee,  (cosponsored 
by  more  than  half  Its  members)  but  it  is 
separate  from  the  coal  leasing  bill  being  voted 
on  this  week. 

The  separation  has  forced  many  of  those  In 
the  coalition  Into  not  working  to  override  the 
veto,  even  though  they  still  support  the  bill. 
This  puts  them  close  to  an  alliance  with 
forces  they  have  bitterly  opposed  all  along: 
the  coal  lobby  and  the  Ford  administration. 
Are  their  fears  Justified,  that  If  the  coal  leas- 
ing bill  is  passed  and  the  money  flows  Into  the 
states  (however  modest  those  amounts  would 
be)  then  support  for  a  strip  mine  bill  will 
fade?  Another  reason  put  forward  for  not 
supporting  the  override  Is  that  without  a 
leasing  bill  Congress  would  bestir  Itself  to  go 
back  and  pass  both  the  leasing  and  the  strip 
mine,  as  John  Melcher  once  tried  to  do.  But 
little  time  remains  for  that. 

The  angles  to  these  speculations  can  form 
any  number  of  political  views.  Two  congress- 
men who  have  been  involved  In  the  debate  all 
along  dismiss  the  coalition's  fears  as  ground- 
less. Support  for  the  strip  mine  bill  will  re- 
main, both  Insisted.  They  agree  that  the  strip 
mine  bill  should  have  passed  first,  but  that 
that  faUure  Is  no  reason  to  back  away  from 
the  coal  leasing  bill. 

What  Is  suggested  by  this  debate,  and  the 
new  positions  that  some  groups  have  been 
forced  Into,  Is  that  Congress  Is  again  dis- 
playing Its  talent  for  complicating  the 
simple :  that  the  need  for  coal  can  be  balanced 
with  the  need  to  protect  the  land  and  those 
living  off  of  It.  The  tragedies  of  Appalachla 
are  properly  assigned  to  the  coal  Industry, 
but  It  now  appears  that  If  similar  destruc- 
tion Is  moving  West.  Its  travel  agent  may  be 
Congress. 


STRAINED  RELATIONS  BETWEEN 
THE  UNITED  STATES  AND  CANADA 


HON.  GILLIS  W.  LONG 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4.  1976 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
Canada's  recent  declslor.  to  bar  athletes 
from  the  Republic  of  China  from  partici- 
pating in  the  Montreal  Olympic  Games, 
and  the  objections  voiced  by  oflBcials  of 
the  U.S.  Olympic  Committee  to  that 
move,  underscore  a  disturbing  trend  in 
the  relations  between  our  two  great 
countries. 

It  is  of  vital  Importance  to  both  our 
nations  that  we  make  every  effort  to 
reverse  this  trend  which  seems  to  In- 
dicate a  more  confrontive  tone  In  our 
mutual  dealings. 

An  excellent  editorial  in  a  recent  Is- 
sue of  the  Baton  Rouge  Morning  Advo- 
cate details  the  Incidents  which  have 
given  rise  to  my  concern  over  the  seem- 
ing erosion  of  goodwill  between  the 
United  States  and  her  northern  neigh- 
bor. I  would  like  to  Insert  the  editorial 
into  the  Record  for  the  benefit  of  my 
colleagues  as  I  know  they  share  my  con- 
cern about  shoring  up  this  widening  rift. 
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Rirr  Between  the  United  States  and  Canada 
Deepening 

Back  In  November.  1974.  when  Canadian 
Prime  Minister  Pierre  Elliott  Trudeau  an- 
nounced that  exports  of  oU  to  the  United 
States  would  be  reduced,  some  observers  felt 
that  this  was  just  the  tip  of  the  Iceberg  of 
chilled  relatons  between  the  two  countries. 

More  and  more  evidence  Is  mounting  now 
to  prove  that  It  was. 

The  latest  incident,  of  course,  la  the  U.S.- 
Canadlan  dispute  over  Taiwan's  participa- 
tion In  the  Olympic  games.  That  has  been 
settled  more  or  less,  but  an  unpleasant  after- 
taste remains. 

American  took  the  attitude  that  Canada 
was  bullying  a  small  country  for  political 
reasons.  Canadians  felt  they  were  being  bul- 
lied by  the  United  States  In  return.  "Our 
position  Is  a  reflection  of  foreign  policy,  and 
I  believe  It  ought  to  be  respected  as  such," 
the  Canadian  secretary  of  state  for  external 
affairs  said. 

Earlier,  last  Dec.  15.  Trudeau  had  chas- 
tened U.S.  Ambassador  William  J.  Porter  for 
having  overstepped  the  bounds  of  diplomatic 
propriety  by  criticizing  Canadian  policies  be- 
fore news  reporters. 

Porter,  whose  assignment  In  Canada  was 
ending,  contended  that  strains  In  bilateral 
relations  were  arising  from  Canada's  next 
tax  legislation  affecting  American  magazines, 
from  the  forced  deletion  of  U.S.  commercials 
from  television  broadcasts,  and  plans  to  na- 
tionalize American-owned  potash  mines  In 
Saskatchewan.  He  also  was  critical  of  Ca- 
nadian export  and  pricing  policies  on  gas  and 
oil. 

Admittedly,  Canada  does  have  a  problem 
In  protecting  Its  economic  and  cultural  Iden- 
tity. The  great  majority  of  Canada's  22.8  mil- 
lion people  live  in  a  narrow  strip  along  the 
U.S.  border.  They  are,  of  course,  Influenced  by 
radio  and  television  stations  In  Buffalo. 
Cleveland,  Detroit,  Seattle  and  other  Ameri- 
can cities  on  the  border  or  close  to  It. 

Moreover,  American  Interests  own  or  have 
an  interest  In  much  of  Canada's  Industry. 

In  addition  to  all  of  these  frictions,  there  Is 
a  serious  dispute  between  the  two  countries 
over  American  exploitation  of  Canadian  nat- 
ural resources.  The  United  States,  for  ex- 
tmple,  would  like  to  divert  waters  from  Can- 
da's  Arctic  rivers  to  arid  areas  of  the  Ameri- 
can West.  And  the  U^S.  Is  proposing  that  the 
two  countries  jointly  develop  and  share 
North  America's  remaining  energy  reserves. 

Canada  has  been  cold  toward  both  Ideas. 

As  Is  usual  In  disputes  between  neighbors, 
there  appears  to  be  some  wrong  on  both 
sides.  Canada  long  has  been  a  good  friend 
and  a  valuable  ally  and  It  Is  discouraging  to 
see  the  rift  in  good  relations  widening  Inci- 
dent by  Incident. 

It  would  be  wise  to  begin  mending  these 
broken  relations  now.  before  the  break  be- 
comes Irreparable. 


MESSAGE  TO  AMERICA  FROM  THE 
TANZANIAN  PRESIDENT 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  RANGEL.  Mr.  Speaker,  it  is  clear 
that  the  continent  of  Africa  has  come  to 
the  forefront  of  American  foreign  policy 
considerations.  Secretary  of  State  Kis- 
singer has  recently  visited  there  and  on 
August  2  made  the  affairs  of  that  con- 
tinent the  topic  of  his  speech  to  the  Na- 
tional Urban  League.  In  light  of  this 
concern  it  seems  logical  that  we  in  the 
Congress,  as  well  as  administration  offi- 
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cials,  should  be  interested  in  the  senti- 
ments expressed  by  African  leaders. 

Below  is  a  thought-provoking  state- 
ment from  the  July  26  edition  of  Time 
magazine,  by  Tanzania's  President,  Ju- 
lius K.  Nyerere.  His  words  strike  at  the 
heart  of  the  contradictions  inherent  in 
our  facile  Bicentennial  verbiage  when 
applied  to  our  heretofore  practiced  poli- 
cies toward  Africa. 

I  recommend  the  following  to  my  fel- 
low Members'  attention: 
Message  to  America  From  Tanzania's  Pres- 
ident JtrLiTJS  K.  Nyerere 

America  is  a  society  whose  faults  are  the 
more  glaring  because  of  its  admirable  open- 
ness, because  of  the  principles  on  which  the 
nation  was  founded  and  because  of  the 
power  which  comes  from  Its  wealth  and 
Its  size.  It  is  an  inspiration,  and  a  warning, 
to  the  world.  Poor  nations  aspire  to  emulate 
it,  or  else  they  fear  It — and  sometimes  both. 

For  America  is  Judged  by  the  standards 
set  out  in  imperishable  language  in  the 
Declaration  of  Independence  of  1776 — which 
Is  one  of  the  greatest  documents  of  all  time. 
And  America  now  has  a  degree  of  wealth 
and  power  which  could  enable  the  Ideals  of 
Its  founding  fathers  to  be  translated  into 
reality.  It  should  now  be  possible  for  all 
Americans  to  live  in  dignity  In  a  society 
which  gives  to  all  its  citizens  equal  free- 
dom and  security  and  equal  rights  and  re- 
sponsibilities. Certainly,  It  should  now  be 
possible  for  America  to  "observe  good  faith 
and  Justice  toward  all  nations"  without  hav- 
ing to  fear  for  Its  own  Independence. 

The  continual  struggle  of  Americans  for 
the  implementation  of  these  principles 
within  America,  regardless  of  race  or  eco- 
nomic status,  is  a  matter  of  history  and 
contemporary  politics.  Much  progress  has 
been  made  over  the  past  200  years.  In  par- 
ticular the  Federal  Government  Is  now  com- 
mitted to  fighting  racial  discrimination 
within  the  U.S.  by  laws,  administrative  acts 
and  education.  This  we  recognize;  It  Is  vital 
to  the  respect  accorded  to  America. 

But  the  gap  between  the  principles  and 
the  potential  on  the  one  hand  and  the  real- 
ity on  the  other  Is  still  frlghtenlngly  wide, 
even  within  America.  Americans  of  non- 
European  descent  are  still  having  to  struggle 
to  achieve  for  themselves  their  full  rights 
as  American  citizens,  equal  with  all  others. 
Extreme  poverty,  and  even  hunger,  exist 
among  a  sizable  minority  of  American  peo- 
ple. There  appears  to  be  almost  a  break- 
down of  many  of  the  public  and  communal 
services  which  are  vital  to  civilized  life  and 
In  respect  of  which  we  would  expect  Ameri- 
ca to  be  an  example  to  the  rest  of  struggling 
humanity. 

So  countries  like  mine  look  at  America  In 
Its  Bicentennial  year  with  admiration  and 
respect,  yet  a  feeling  of  disappointment  for 
opportunities  lost.  But  we  also  look  at  Amer- 
ica with  fear  because  of  the  use  to  which 
America's  great  power  is  often  put,  and  the 
extent  to  which  American  principles  have 
been  flouted  In  the  International  exercise  of 
American  power. 

Americans  fought  a  war  for  their  Independ- 
ence. They  fought  a  clvU  war  to  maintain 
their  unity  despite  the  diverse  social  and 
cultural  origins  of  Americans.  The  poor  and 
oppressed  of  the  world  therefore  expect 
Americans  to  understand  and  support  the 
struggles  of  other  peoples  to  be  free  and 
united,  even  If  freedom  and  unity  cannot  be 
won  peacefully.  We  expect  that  America  will 
be  the  last  nation,  not  the  first,  to  try  to 
thwart,  pervert  or  destroy  the  real  Independ- 
ence of  other  nations. 

Instead,  during  the  15  years  of  our  own 
national  existence,  we  In  Tanzania  have  wit- 
nessed American  military  power  being  used 
In  an  attempt  to  crush  the  national  libera- 
tion struggles  of  Viet  Nam  and  Cambodia. 


25727 


In  some  Latin  American  countries  we  have 
seen  American  economic  power  being  used  to 
friistrate  the  democratic  will  of  the  people 
about  their  own  form  of  government.  We 
have  felt  the  effects  of  America's  direct  and 
Indirect,  but  very  powerful,  support  for  the 
racist  and  colonialist  forces  of  southern 
Africa.  And  we  have  seen  American  power 
time  and  again  being  used  to  fight  freedom 
on  the  plea  that  It  Is  fighting  Communism. 

Further,  as  poor  nations  like  Tanzania 
struggle  for  those  structure  changes  In  the 
world  economic  system  which  are  essential 
If  our  own  efforts  for  development  are  not 
to  be  nullified,  we  find  that  American  eco- 
nomic might  is  ranged  on  the  other  side — 
that  is,  on  the  side  of  our  continued  ex- 
ploitation. Only  minor  reforms,  or  economic 
aid,  are  offered;  sometimes  even  these  are 
made  conditional  upon  what  America  regards 
as  our  good  political  behavior  in  the  United 
Nations  and  elsewhere.  So  the  poor  nations 
fear  America  and  we  struggle  against  Amer- 
ica, even  while  we  admire  the  great  prin- 
ciples of  America  and  her  people's  achieve- 
ments. We  watch  with  respect,  sympathy  and 
anxiety — and  sometimes  almost  with  de- 
spair— as  Americans  endeavor  to  cope  with 
the  political  and  moral  results  of  their  own 
wealth-creating  economic  system,  and  to  give 
International  meaning  to  the  principles  laid 
down  by  the  founding  fathers  of  their  na- 
tion. 

For  it  is  this  one  thing,  above  all,  tha 
really  gives  hope  to  the  world.  There   ar 
Americans  of  all  colors  and  creeds  who  con 
tlnue   to  struggle  for  equality  and  Justick 
within  America  for  all  Its  peoples.  There  wer 
Americans  who  used  the  time  given  by  th 
dogged  resistance  of  the  Indochlnese  peoplei. 
In  order  to  reassert  the  principles  of  democ 
racy  and  equality  and  to  oppose  America 
Imperialism  in  Southeast  Asia.  It  was  Amer. 
cans  who  revealed,  and  who  opposed,  what 
was  being  done  by  their  nation  In  Chile.  And 
Americans  are  now  working  to  get  Amerlcain 
support  ranged  on  the  side  of  national  free- 
dom and  human  equality  In  southern  Africa. 

Americans  have  created  a  power  which  Is 
frequently  abused  Internally  and  externally. 
But  Americans  continue  to  struggle  against 
these  abuses  and  for  the  survival  of  the  uni- 
versal principles  enunciated  In  1776.  There 
Is  therefore  still  hope  that  America's  great 
power  win  be  used  for  human  beings  every- 
where, rather  than  simply  for  the  preserva- 
tion and  creation  of  American  national 
wealth. 

From  Tanzania  we  salute  America  on  Its 
200th  anniversary.  We  send  our  good  wishes 
for  a  future  of  American  cooperation  with 
the  rest  of  the  world  on  the  basis  of  free- 
dom, equality  and  Justice,  for  all  men  and  all 
nations. 


VOTING  RECORD 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  in 
a  continuing  attempt  to  provide  my  cMn- 
plete  voting  record  for  the  first  session 
of  the  94th  Congress  for  the  benefit  of 
anyone  who  would  like  to  examine  that 
record,  I  would  like  to  have  printed  here 
my  votes  on  bills  ranging  from  Appro- 
priations Rescissions  for  Fiscal  Year  1975 
to  bills  pertaining  to  the  District  of  Co- 
lumbia. 

H.R.    3260 — APPROPRIATIONS    RESCISSIONS    VOR 
FISCAL    YEAR    1975 

Substitute  amendment  approving  $664,- 
723,840  In  appropriating  rescissions  requested 
by  the  President  and  rejecting  one  for  $284,- 
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719.332  for  Hill-Burton  Hospital  Construc- 
tion Program,  rejected  127-268,  aye;  Amend- 
ment to  approve  rescission  request  of  $122.- 
900,000  appropriation  for  12  F-111  fighter 
bombers,  adopted  230-164,  aye. 

Pinal  passage,  a  bUl  to  rescind  $222,550,000 
In  FY  1975  appropriations  and  to  limit  spend- 
ing by  GSA  by  $20,022,900,  passed  389-3,  yea; 
2-25-75. 

Conference  report  to  rescind  a  total  of 
$243,359,370  in  FY  1975  appropriations  from 
several  Federal  Departments  and  agencies, 
adopted  346-59,  yea;  3-25-75. 

H.R.    4075 APPROPRIATIONS    RESCISSIONS    FOB 

nSCAi   TEAR    1975 

Amendment  to  approve  rescission  for  HEW, 
$259,380,000  for  FY  1975,  rejected  132-252. 
aye. 

Pinal  passage,  a  bill  to  rescind  $16,454,704 
In  appropriations  from  Federal  Departments 
and  agencies  for  FY  1975.  passed  371-17, 
yea;  3-10-75. 

H.R.    6573 APPROPRIATIONS    RESCISSIONS    FOR 

FISCAL   TEAR    1975 

Final  passage,  a  bill  to  rescind  $17,873,000 
In  appropriations  from  three  health  programs 
for  FY  1975,  passed  379-1.  yea;  5-12-75. 

H.  CON.  RES.  218 — FIRST  CONCimRENT  RESOLU- 
TION ON  THE  BUDGET  FOR  FISCAL  TEAR 
1976 

Amendment  to  provide  for  a  9,8%  reduc- 
tion of  the  deficit  and  a  2%  reduction  of  out- 
lays, adopted  227-128.  aye:  Amendment  to  a 
substitute  amendment  t^,  raise  revenue  tar- 
get by  $3  billion  by  closing  tax  "loopholes." 
adopted  277-128.  no.  Amendment  to  sub- 
stitute amendment  to  balance  outlays  and 
revenues  for  FY  1976  at  $299.5  billion  and 
limit  budget  authority  to  $300  billion,  re- 
jected 94-311,  aye:  Substitute  to  an  amend- 
ment to  reduce  budget  deficit  to  $54.1  billion, 
rejected  159-248.  aye;  Amendment  to  place 
House  on  record  as  favoring  lifting  cost-of- 
living  Increase  limits  on  Social  Security  ben- 
efits and  other  income  support  programs. 
adopted234-171.no. 

Final  Passage,  a  resolution  to  set  overall 
targets  for  FY  1976  budget  at  $368.2  billion 
In  outlays  and  $298.1  bUlion  in  revenues  with 
a  resulting  deficit  of  $70  billion,  adopted 
200-196.  nay:  5-1-75. 

Conference  Report  on  FY  1976  budget  set- 
ting fiscal  targets:  $367  billion  in  outlays. 
$395.8  billion  In  budget  authority.  $298.2 
billion  in  revenues,  and  a  deficit  of  $68.8  bil- 
lion, with  a  public  debt  level  of  $617.6  bil- 
lion, adopted  230-193.  nay:  5-14-75. 

H.  CON.  RES.  4  66 SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET  FOR  FISCAL  TEAR 
1976 

Substitute  to  an  amendment  to  lower  the 
budget  authority  in  FY  1976  by  $71.9  billion 
and  lower  outlays  by  $71.9  billion,  thereby 
eliminating  the  deficit  and  creating  a  bal- 
anced budget  and.  thus,  lowering  the  public 
debt  by  $72  billion,  rejected  127-283.  aye; 
Amendment  to  increase  the  new  budget  au- 
thority by  87.5  billion,  and  Increase  outlays, 
the  deficit  and  the  public  debt  by  $1  billion 
adopted  213-203,  no:  Substitute  to  an 
amendment  to  lower  new  budget  authority 
by  $12.5  billion,  and  lower  the  budget  out- 
lays the  deficit  and  the  public  debt  by  $4.7 
billion,  rejected  159-257.  aye. 

Final  Passage,  a  resolution  to  set  ceilings 
of  $374.9  billion  on  FY  1976  outlays  and  $409 
billion  on  budget  authority;  set  a  floor  of 
$301.8  billion  on  revenues:  set  $73.1  billion 
as  the  budget  deficit  and  $620.5  billion  as 
the  public  debt,  adopted  225-191,  no;  11-12- 
75. 

Conference  Report  on  FY  1976  Congres- 
sional Budget  Resolution  to  set  ceilings  for 
FY  1976  of  $374.9  billion  for  outlays  and  $408 
billion  for  budget  authority:  set  $74.1  bil- 
lion as  the  federal  deficit,  with  a  $300.8  bil- 
lion revenue  fioor  and  $622.6  blU'on  public 
debt;  set  separate  targets  for  the  July-Sep- 
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tember  1976  transition  period,  adopted  189- 
187,  nay:  12-12-75. 

H.R.  8578 — INCREASE  IN  FEDERAL  FINANCIAL  AS- 
SISTANCE TO  COMMUNITT  ACTION  PROGRAMS 

Final  Passage,  a  bill  to  Increase  the  Fed- 
eral share  of  funding  for  community  action 
programs  serving  the  poor  to  80%  through 
FY  1977,  passed  244-172,  nay;  11-19-75. 

S.   555^-CONSOLIDATED  FARM   AND   RURAL  DEVEL- 
OPMENT    ACT     AMENDMENTS 

Pinal  Passage,  a  bill  to  extend  coverage  of 
the  emergency  loan  program  for  farmers, 
ranchers  and  certain  other  victims  of  natural 
disasters  and  to  modify  Farmers  Home  Ad- 
ministration procedures  for  dealing  with 
natural  disasters,  passed  403-0.  yea;  7-9-75. 

Conference  Report  adopted  39&-0,  yea;  7- 
25-75. 

H.R.  9509 CONSTRUCTION  INDUSTRT  COLLECTIVE 

BARGAINING    ACT    OF     1975 

Final  Passage,  a  bill  to  establish  within 
the  Department  of  Labor  a  committee  com- 
posed of  labor  and  contractor  representatives 
to  assist  In  negotiating  new  contracts  to 
stabilize  the  collective  bargaining  process 
within  the  construction  Industry,  pa.ssed  302- 
95,  nay;  10-7-75. 

H.R.     6971— CONSUMER     GOODS    PRICING     ACT    OF 
1975 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  repeal  Federal  antitrust  exemptions 
for  state  "fair  trade"  laws  that  allowed  man- 
ufacturers to  set  the  retail  prices  of  their 
products,  agreed  to  380-11,  yea;    7-21-75. 

H.R.  6844 CONSUMER  PRODUCT  SAFETT  ACT 

AMENDMENTS 

Amendment  to  allow  the  Consumer  Prod- 
uct Safety  Commission  to  regulate  defective 
firearms  and  ammunition  and  labeling  on 
firearms  and  ammunition,  rejected  80-339, 
no:  Amendment  to  prohibit  the  Commission 
from  Including  product  sampling  plans  as 
part  of  mandatory  product  safety  standards, 
except  in  the  case  of  glass  bottles  or  prod- 
ucts subject  to  flammability  standards, 
adopted  200-193.  no;  Motion  that  the  Com- 
mittee of  the  Whole  rise,  agreed  to  240-133, 
no;  Amendment  to  delete  a  provision  of  the 
bill  that  would  permit  the  Commission  to 
choose,  on  a  case-by-case  basis,  which  of  the 
four  major  laws  It  administered  to  use  In  reg- 
ulating a  product,  rejected  204-205.  aye: 
Amendment  to  allow  the  House  or  Senate 
to  disapprove  within  thirty  legislative  days 
standards,  rules  and  '•egulatlons  proposed  by 
the  Commission,  adopted  224-180.  not  voting: 
Amendment  to  authorize  private  parties  to 
bring  civil  suit  against  the  Commission  dur- 
ing a  two-year  experimental  period,  rejected 
166-230,  aye:  Amendment  to  delete  a  pro- 
vision of  the  bill  authorizing  the  Commis- 
sion to  conduct  Its  own  civil  litigation  Inde- 
pendently of  the  Justice  Department, 
adopted  209-195.  yea;  Motion  to  recommit 
the  bill  to  the  Interstate  and  Foreign  Com- 
merce Committee  with  specific  Instructions 
to  report  It  back  with  an  amendment  to  de- 
lete a  provision  that  would  permit  the  Com- 
mission to  choose  which  of  the  four  laws  It 
administered  to  use  in  regulating  a  product, 
agreed  to  204-198.  yea 

Pinal  Passage,  a  bUl  to  authorize  $193  mil- 
lion for  the  Consumer  Product  Safety  Com- 
mission in  FY  1976-78  and  amend  the  Con- 
sximer  Product  Safety  Act.  passed  313-86. 
yea;  10-22-75. 

H.R.   7575 CONSUMER  PROTECTION   ACT  OF    1975 

Amendment  to  exempt  businesses  that 
have  less  than  $1  million  in  net  assets  or  25 
or  fewer  full-time  employees  from  the  re- 
quirement to  answer  Interrogatories  Issued 
by  the  Consumer  Protection  Agency,  adopted 
401-6.  aye;  Amendment  to  require  that  all 
Federal  agency  consumer  functions  slmUar 
to  those  in  the  proposed  agency  be  trans- 
ferred to  the  new  agency,  adopted  379-27, 
no;   Amendment  to  delete  a  provision  that 
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would  prevent  the  proposed  agency  from  In- 
tervening In  labor-management  disputes  or 
negotiations  in  which  the  Federal  govern- 
ment was  Involved,  rejected  175-233,  aye. 

Final  Passage,  a  bill  to  create  an  Independ- 
ent Agency  for  Consumer  Protection  to  co- 
ordinate Federal  consumer  protection  activ- 
ities and  represent  consumer  Interests  be- 
fore other  Federal  agencies  and  the  courts, 
passed  208-199,  nay;  11-6-75. 

H.R.   8835 TRUTH   IN   LENDING  ACT 

Final  Passage,  a  bill  to  require  companies 
leasing  consumer  goods  to  disclose  fully  the 
terms  and  costs  of  the  lease,  passed  339-41, 
not  voting:  10-28-75. 

H.J.  RES.  219 — FURTHER  CONTINUING  APPROPRI- 
ATIONS   FOR    FISCAL    TEAR    1975 

Final  Passage,  a  resolution  to  provide  con- 
tinuing appropriations  for  foreign  Aid  pro- 
grams until  3-31-75  and  for  HEW  programs 
and  Community  Service  Administration  un- 
til 6-30-75,  agreed  to  308-75,  tuzj/.  2-25-75. 

H.J.       RES.       44  9 CONTINUING       APPROPRIATIONS 

FOR    FISCAL    TEAR     1978 

Final  Passage,  a  resolution  making  con- 
tinuing appropriations  through  the  sine  die 
adjournment  of  the  1st  Session  of  the  94th 
Congress  for  Federal  agencies  and  depart- 
ments whose  regular  fiscal  1976  appropria- 
tions had  not  yet  been  enacted,  passed  400- 
16,  yea;  6-17-75. 

H.R.  6676 CREDFl'  USES  REPORTING 

Final  Passage,  a  bill  to  require  the  Federal 
Reserve  Board  to  obtain  reports  from  the  na- 
tion's 200  largest  Federally  Insured  commer- 
cial banks  on  the  amount  of  loans  they  were 
making  In  certain  categories,  rejected  183- 
205,  nay:  6-23-75. 

H.R.   6799— AMENDMENTS  TO   FEDERAL  RULES  OF 
CRIMINAL   PROCEDURE 

Amendment  to  let  the  prosecutor  rather 
than  a  Judicial  officer  determine  whether  a 
warrant  or  a  summons  should  be  Issued, 
adopted  216-201,  aye:  Amendment  to  delete 
the  proposal  that  would  permit  defendants 
to  obtain  the  names,  addre.sses  and  criminal 
records  of  all  government  witnesses  sched- 
uled to  testify  against  them,  rejected  199- 
216,  aye. 

Final  Passage,  a  bill  to  revUe  the  rules 
governing  Federal  criminal  cases.  Including 
pre-trial  and  post-trial  procedures,  passed 
372-1,  yea;  6-23-75. 

H.R.  2634 — TEMPORART  INCREASE  IN  THE  PUBLIC 
DEBT   LIMIT 

Final  Passage,  a  bill  to  temporarily  In- 
crease the  public  debt  limit  by  $131  billion 
until  June  30.  1975,  passed  248-170.  yea; 
2-5-75. 

H.R.  7545 TEMPORART  INCREASE  IN  THE  PUBLIC 

DEBT   LIMIT 

Amendment  to  end  the  distinction  be- 
tween the  permanent  and  temporary  debt 
ceilings,  rejected  79-315,  aye:  Substitute  to 
an  amendment  to  reduce  to  $199,990,000,000 
from  $216.1  billion  the  temporary  debt  limit 
provided  through  June  30.  1976.  and  set  the 
overall  debt  celling  at  $599  99  billion, 
adopted  314-83.  aye. 

Final  Passage,  a  bill  to  Increase  the  fed- 
eral debt  limit  to  $699.99  billion  through 
June  30.  1976.  rejected  175-225.  yea;  6-16-76. 

HJt.     8030 TEMPORART     INCREASE     IN     THE 

PUBLIC     DEBT     LIMIT 

Final  passage,  a  bill  to  Increase  the  tem- 
porary federal  debt  celling  to  $577  billion  and 
to  extend  It  to  November  15,  1976,  passed 
223-196,  yea;  6-24-75. 

HJl.     10049 TEMPORART    INCREASE    IN    THE 

PUBLIC  DEBT  LIMIT 

Final  passage,  a  bill  to  extend  the  tempo- 
rary federal  debt  ceiling  through  March  31, 
1976,  and  raise  the  limit  to  $597  billion  from 
$577  billion,  rejected  178-217,  not  voting; 
10-29-76.  : 
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HJt.     10586 TEMPORART    INCREASE    IN    THE 

PUBLIC     DEBT    LIMIT 

Final  passage,  a  bill  to  Increase  the  tem- 
porary federal  debt  limit  to  $595  billion  and 
extend  It  through  March  15,  1976,  adopted 
213-198,  nay;  11-12-76. 

H.R.     6674 DEFENSE    AUTHORIZATION    FOR 

FISCAL     TEAR      1976/197T 

Amendment  to  delete  $260.26  million  for 
AWACS  Command  Control  Systems,  rejected 
136-260,  no;  amendment  to  delete  $22  million 
for  the  conversion  of  civil  reserve  air  fleet, 
rejected  100-293,  no;  Amendment  to  delete 
$77  million  for  procurement  of  B-1  bomber, 
rejected  164-227,  no;  Amendment  to  prohibit 
flight  testing  on  the  maneuverable  re-entry 
vehicle  (MARV)  on  the  ballistic  missile  sys- 
tem, rejected  124-276,  no;  Amendment  to  re- 
duce U.S.  forces  stationed  overseas  by  70,000 
by  September  30,  1976,  rejected  95-311,  no; 
Amendment  to  provide  5.000  additional  ci- 
vilian personnel  for  the  Department  of  De- 
fense, rejected  96-300,  no;  Amendment  to  an 
amendment  to  direct  the  Secretary  of  De- 
fense to  study  the  feasibility  of  establishing 
a  separate  academy  to  train  women  for  ca- 
reers in  the  armed  forces,  rejected  113-284, 
no:  Amendment  to  permit  women  to  enroll 
in  the  U.S.  Military,  Naval  and  Air  Force 
academies  on  the  same  basis  as  men,  adopted 
303-96,  aye;  Amendment  to  reduce  the 
Armed  Services  Committee-approved  author- 
ization for  procurement  and  development  of 
new  weapons  systems  to  $24.65  billion  from 
$26.54  billion,  rejected  183-216,  no;  Amend- 
ment to  direct  the  Secretary  of  Defense  to 
report  to  Congress  every  30  days  on  contracts, 
subcontracts  and  grants  entered  into  by  the 
Department  of  Defense,  rejected  51-345,  no. 

Final  passage,  a  bill  to  authorize  $26,545,- 
023,000  in  FY  1976  appropriations  for  De- 
fense Department  weapons  procurement,  re- 
search and  development  programs  and  $5,- 
479.017.000  for  the  budget  transition  period, 
and  setting  active  duty  strength  at  2,100,000 
men,  passed  332-64,  aye;  6-20-75. 

Conference  report  on  the  bill  to  authorize 
$31,120,000,000  for  military  procurement  In 
FY  1976  and  the  three-month  transition  pe- 
riod, adopted  348-60,  yea;  7-30-75. 

H.R.    9861 DEFENSE    APPROPRIATIONS    FOR 

FISCAL     TEAR     1976/197T 

Amendment  to  add  $6  million  to  the  bill 
for  Army  recruiting  counseling  services,  re- 
jected 112-296,  no;  Substitute  amendment  to 
an  amendment  restoring  $15.6  million  cut  by 
the  Appropriations  Committee  for  Army  re- 
cruiting activities,  rejected  177-228,  no; 
Amendment  to  require  disclosure  of  the 
funds  appropriated  for  the  CIA  contained 
In  an  Air  Force  account  In  the  bill,  rejected 
147-267,  no;  Amendment  to  delete  $58.3  mil- 
lion recommended  for  research  and  devel- 
opment of  the  F-18  Navy  combat  fighter  air- 
craft, rejected  173-243,  no;  Amendment  to 
prohibit  use  of  funds  In  the  bill  for  reloca- 
tion of  the  National  Oceanographlc  head- 
quarters from  Sultland,  Maryland  to  Bay  St. 
Louis.  Mississippi,  adopted  219-193,  no; 
Amendment  to  prohibit  use  of  any  funds  In 
the  bill  to  close  any  military  Installations 
designated  in  the  amendment,  rejected  130- 
274,  no:  Amendment  to  forbid  funds  for  the 
relocation  of  the  National  Oceanographlc 
Office  headquarters  of  the  Navy  from  Wash- 
ington, D.C.,  suburbs  to  Bay  St.  Louis,  Mis- 
sissippi, rejected  190-220,  nay. 

Final  passage,  a  bill  appropriating  $90,- 
219.045.000  for  the  Department  of  Defense 
for  FY  1976  and  $21,674,571,000  for  the  budget 
transition  period  (July-Sept.)  1976,  passed 
353-61,  yea;  10-2-75. 

Conference  report  on  the  bill  to  appropri- 
ate $90,466,961,000  for  Defense  Department 
programs  In  FY  1976  and  $21,860,723,000  for 
the  budget  transition  period,  adopted  314- 
57,  yea;  12-12-76. 
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H.R.    10031 ^DEFENSE    PRODUCTION    ACT   AMEND- 
MENTS   OF     1975 

Final  Passage,  a  bill  to  extend  through 
1976  the  Defense  Production  Act,  which  pro- 
vides the  President  with  the  authority  to 
stimulate  Industrial  production  and  to  as- 
sure priority  use  of  vital  supplies  of  any 
goods  during  national  emergencies,  passed 
318-1,  yea:  11-14-75. 

Conference  report  on  the  bill  to  extend 
the  Defense  Production  Act  through  fiscal 
1977,  to  amend  Its  antitrust  Immunity  pro- 
visions, and  to  require  cost-benefit  assess- 
ments of  standards  proposed  by  the  Cost 
Accounting  Standards  Board,  adopted  404-4, 
yea:  12-3-75. 

H.R.    10024 DEPOSrrORT    INSTITUTIONS   AMEND- 
MENTS    OF     1975 

Amendment  to  delete  provisions  of  the  bill 
that  would  allow  financial  Institutions  to 
offer  their  customers  "negotiable  orders  of 
withdrawal  (NOW)"  accounts,  adopted  218- 
134,  not  voting  paired  for;  Amendment  to 
delete  provisions  of  the  bill  that  would  re- 
quire lenders  In  metropolitan  areas  to  dis- 
close the  amount  of  mortgage  money  they 
lend  for  a  tract  or  zip  code  area  in  a  city, 
rejected  152-191,  not  voting;  Amendment  to 
limit  disclosure  of  mortgage  lending  data 
for  city  neighborhoods  to  lenders  in  twenty 
metropolitan  areas  selected  by  the  Federal 
Reserve  Board  for  a  three-year  study,  re- 
jected 165-167,  not  voting. 

Final  Passage,  a  bill  to  extend  the  author- 
ity of  federal  bank  regulatory  agencies  to 
set  ceilings  on  the  amount  of  Interest  paid 
on  savings  accounts  by  financial  Institutions 
to  December  31,  1977,  from  December  31, 
1975,  and  to  require  lenders  in  metropolitan 
areas  to  disclose  the  amount  of  mortgage 
money  they  lend  for  a  four-year  period  after 
enactment  within  each  census  tract  or  zip 
code  area  in  a  city,  passed  177-147,  not  vot- 
ing: 10-31-75. 

H.R.    4005 DEVELOPMENTAL    DISABILITIES 

AMENDMENTS     OF     1975 

Final  Passage,  a  bill  to  authorize  $188.75 
million  in  FY  1975-77  for  Federal  programs 
to  aid  those  with  developmental  disabilities 
such  as  mental  retardation  and  cerebral 
palsy,  passed  398-5,  yea;  4-10-75. 

H.R.     10035 — DISTRICT    OF    COLUMBIA     JUDICIAL 
CONFERENCE 

Final  Pa.ssage,  a  bill  to  establish  an  annual 
conference  of  Judges,  private  practitioners 
and  law  professors  from  the  District  of  Co- 
lumbia, passed  337-0,  yea;  11-10-75. 

H.R.   4287 TO  PROVIDE  ADDITIONAL  LAW  CLERKS 

FOR     THE     DISTRICT     OF     COLUMBIA     COURT     OP 
APPEALS 

Final  passage,  a  bill  to  authorize  $150,- 
000  annually  for  nine  additional  law  clerks 
for  the  judges  of  the  District  of  Columbia 
Court  of  Appeals,  passed  310-21,  yea;  11- 
10-75. 

H.R.  10041 — REPEAL  OF  NATIONAL  CAPITAL  SERV- 
ICE AREA  ACT 

Final  passage,  an  amendment,  In  the  na- 
ture of  a  substitute  for  the  bill,  to  retain 
federal  control  over  certain  areas  of  D.C. 
where  Federal  offices  were  located  and  to 
delegate  to  the  President  authority  to  ap- 
point an  official  within  the  Federal  govern- 
ment to  serve  as  director  of  the  National 
Capital  Service  Area,  which  had  authorlt> 
over  the  Federal  enclave,  adopted  201-150, 
yea;  11-10-75. 

H.R.     9958 TRANSFER     OF     CERTAIN     U.S.     PROP- 

ERTT  TO  THE  REDEVELOPMENT  LAND  AGENCT 

Final  passage,  a  bill  to  transfer  certain  fed- 
eral property  In  the  District  of  Columbia 
to  the  District  of  Columbia  Redevelopment 
Land  Agency,  passed  341-0,  yea;  11-10-75. 
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FINANCIAL      DISCLOSURE      STATE- 
MENT OF  EDWIN  B.  FORSYTHE 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JEESET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  FORSYTHE.  Mr.  Speaker,  I  have 
long  supported  the  concept  of  full  finan- 
cial disclosure  by  public  ofiBcials  and 
introduced  legislation  both  in  the  first 
session  of  the  93d  Congress  and  again  in 
this  94th  Congress  specifically  requiring 
all  Congressmen  to  issue  public  personal 
financial  statements. 

This  requirement,  administered  on  an 
equitable  across-the-board  basis,  would 
be  a  substantial  step  toward  helping  to 
establish  a  more  open  relationship  be- 
tween officeholder  and  constituent.  It 
would  help  to  reduce,  I  am  convinced, 
some  of  the  skepticism  that  now  exists. 

Members  of  Congress,  especially  in 
what  appears  to  be  an  "anti-Washing- 
ton" election  year,  have  an  opportunity, 
and  a  responsibility,  to  help  dispel  dis- 
trust and  to  encourage  a  renewed  faith 
in  our  system  of  government  and  those 
who  participate  in  it. 

Accordingly,  while  full  public  financial 
disclosure  by  Members  of  Congress  is  not 
currently  required  by  law,  in  recognition 
of  the  public  confidence  entrusted  to  me 
by  my  constituents,  I  am  submitting  for 
publication  the  following  data  concern- 
ing my  personal  assets  for  1975.  I  hope 
that  all  congressional  candidates  in  New 
Jersey  will  issue  similar  public  financial 
reports. 

Financial  Statement 

SUMMART 

My  Net  Worth,  based  on  holdings  of  both 
Congressman  and  Mrs.  Edwin  B.  Forsythe 
during  1975,  was  $225,911. 

I  paid  $9,541  in  income  tax  in  1975,  on  a 
gross  income  of  $46,454.  Of  this  amount, 
$42,850  was  salary,  and  I  received  $3,604  in 
interest,  dividends,  fees  and  honorariums. 

LISTING  OP  ASSETS 

Cash    on    hand    and    In   bank    ac- 
counts     $34,876 

Cash   surrender   value   of   life   in- 
surance     30,000 

U.S.    Government    retirement    ac- 
count program 17,292 

Securities    of    publicly    held    cor- 
porations    28,100 

Other  securities 64,244 

Real  estate  (residence) 32,400 

Home   furnishings 12,600 

Personal  automobiles 3,000 

Office   equipment 3,000 

Total  assets 225,911 

LISTING  OP   SECURITIES  HELD  IN  PUBLICLT 
HELD  CORPORATIONS 

Securities  and  number  of  shares 

Amtek   22 

A  T  &  T 6 

American  Express 90 

Arizona  Public   Service 26 

Atlantic  City  Electric 119 

Bank  of  America 24 

Chessie  System 10 

Columbia  Broadcasting  System 10 

Continental  Can  Company 44 

Exxon    Corporation 10 

Investment  Trust  Boston 1183.934 

Massachusetts  Investment  Trust--       39.078 
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Mldlantlc  Bank  Inc 41 

Philadelphia   Electric... 10 

Public  Service  Electric  and  Qas 27 

Strawbrldge  and  Clothier 11 

Utah  Power  and  Light 18 

Warner  Co 33 

Wellington  Fund 187.045 

Miscellaneous    Stocks 30 

Total  value $28.  100 

OTHER  INVESTMENTS 

DO.  Brown  Inc.  (dairy  store) $1,200 

Locust  Lane  Farm  Dairy,  Inc 53.600 

Locust  Lane  Farm  Dairy   (partner- 
ship)     9,244 

Oeorg©  D.  WetherUl 200 

Total    64.244 


HAMILTON     SUPPORTS     VETERANS 
LEGISLATION 


HON.  LEE  H.  HAMILTON 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  the 
94th  Congress  has  taken  several  steps 
toward  improving  the  services  and  as- 
sistance available  to  eligible  veterans, 
all  of  which  I  have  supported. 

Several  bills  have  already  become  law. 
First,  a  bill  providing  an  8  percent  cost- 
of-living  adjustment  and  an  increase  of 
$300  in  the  level  of  income  allowed  before 
decreasing  the  amount  of  the  veteran's 
pension  payment  was  signed  into  law 
last  year.  It  raised  the  income  limitation 
for  a  veteran  with  dependents  to  $4,500. 
This  bill  provided  an  interim  response 
to  the  need  for  new  pension  legislation, 
giving  veterans  relief  until  September 
1976,  when  present  provisions  expire. 

Second,  a  biU  increasing  by  10  to  12 
percent  the  disability  compensation  to 
veterans  suffering  service-related  dis- 
abilities was  passed  into  law.  Survivors 
of  disabled  veterans  received  a  12  per- 
cent increase  under  the  bill,  and  clothing 
allowances  were  adjusted  upward. 

Third,  in  an  attempt  to  enhance  re- 
cruitment and  retention  of  qualified 
doctors  and  dentists  in  VA  institutions. 
special  pay  rates  were  authorized 

Fourth,  the  Veterans'  Home  Loan 
Amendments  of  1976  recently  became 
law,  making  important  changes  in  the 
veterans'  housing  program.  The  maxi- 
mum direct  home  loan  was  increased 
from  $21,000  to  $33,000  and  the  maxi- 
mum guarantee  of  mobile  home  loans 
raised  from  30  percent  to  50  percent.  The 
amendments  also  liberalized  eligibility 
and  made  other  needed  changes. 

Several  bills  have  passed  the  House 
and  await  further  action  in  the  Senate. 
These  include: 

First,  a  bill  to  increase  by  8  percent 
the  disability  compensation  paid  to  vet- 
erans, their  widows,  and  survivors.  The 
bill  also  provides  for  additional  com- 
pensation to  the  disabled  veteran  whose 
spouse  is  in  a  nursing  home  or  reouires 
regular  aid  and  attendance. 

Second,  a  bill  to  increase  the  amount 
payable  to  States  as  reimbursement  for 
money  spent  on  medical  care  and  treat- 
ment for  veterans  in  hospitals,  nursing 
homes,  and  home  care.   The  bill  also 
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would  expand  eligibility  for  such  pay- 
ments. 

Third,  a  bill  to  provide  medical  care 
to  survivors  of  totally  disabled  veterans 
even  after  a  non-service-related  death. 

Fourth,  a  bill  to  extend  educational 
benefits  to  eligible  veterans  from  36  to 
45  months. 

Fifth,  a  bill  requiring  an  annual  inves- 
tigation by  the  VA  of  travel  costs  to  vet- 
erans, to  more  equitably  calculate  the 
appropriate  reimbursement  rates  for 
those  traveling  to  VA  institutions  for 
assistance. 

Of  great  importance  in  the  next  weeks 
is  the  formulation  of  new  pension  pro- 
gram guidelines,  to  replace  those  provi- 
sions which  are  scheduled  to  expire  in 
September.  The  House  and  the  Senate 
have  each  passed  a  bill  dealing  with  re- 
forms in  this  program,  and  differences 
between  the  two  bills  must  now  be 
reconciled. 

The  legislation  already  enacted,  and 
that  which  awaits  further  action  with  a 
good  chance  of  passage,  constitute  a 
package  of  improvements  that  illustrates 
that  veterans  have  not  been  forgotten  by 
the  94th  Congress. 
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WORKERS  NEED  PROTECTION  FROM 
HAZARDS  OF  THE  WORK  PLACE 


HON.  BOB  ECKHARDT 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  4.  1976 

Mr.  ECKHARDT.  Mr.  Speaker,  I  am 
inserting  the  transcript  of  the  July  27, 
1976,  radio  program,  the  Labor  News 
Conference,  in  which  the  participants 
discuss  the  danger  to  hundreds  of  work- 
ers from  dangerous  chemical  substances 
in  the  workplace.  This  program  is  partic- 
ularly timely  since  the  House  will  vote  on 
the  Toxic  Substances  Control  Act.  H.R. 
13042.  next  week. 

Transcript 

Mutual  Announcer.  The  following  time  Is 
presented  as  a  public  service  by  this  station 
and  the  Mutual  Broadcasting  System. 

Harden.  Labor  News  Conference.  Welcome 
to  another  edition  of  Labor  News  Conference, 
a  public  affairs  program  brought  to  you  by 
the  AFL-CIO.  Labor  News  Conference  brings 
together  leading  AFL-CIO  representatives 
and  ranking  members  of  the  press.  Today's 
guests  are  Dr.  Thomas  F.  Mancuso.  medical 
consultant  to  the  International  Association 
of  Machinists  and  Aerospace  Workers,  AFL- 
CIO,  and  Sheldon  Samuels,  director  of  health, 
safety  and  environment  for  the  AFL-CIO  In- 
dustrial Union  Department. 

Millions  of  union  members  work  In  Job- 
environments  where  chemicals  used  In  work 
processes  can  and  do  disable  and  kill.  Dr. 
Mancuso.  medical  consultant  to  the  Machin- 
ists Union,  Is  the  author  of  a  new  book,  "Help 
for  the  Working  Wounded" — a  q\iestlon  and 
answer  guide  to  help  workers  recognize, 
evaluate  and  control  occupational  diseases 
and  hazardous  work.  Here  to  question  him 
and  Mr,  Samuels  about  that  book,  how  it 
came  into  bemg  and  how  It  Is  Intended  to  be 
used,  are  Sandra  Dagler.  managing  editor  of 
Occupational  Safety  and  Health  Report,  a 
publication  of  the  Bureau  of  National  Affairs, 
and  Jerome  Brazda,  editor  of  Washington  Re- 
port on  Medicine  and  Health.  Your  modera- 
tor. Frank  Harden. 


And  now,  Mr.  Brazda,  I  believe  you  have 
the  first  question? 

Brazda.  Dr.  Mancuso,  your  book  reads  like 
a  collection  of  horror  stories.  Society  now  la 
becoming  more  aware  of  the  unhealthful 
conditions  In  the  working  places,  yet  the 
hazards  seem  to  be  increasing  with  Increas- 
ing technology.  Who  Is  winning? 

Mancuso.  No  one  Is  winning — I  think  every- 
body is  losing — the  Industrial  population  is 
losing  and.  I  think,  the  society  Is  losing. 

We  have  had  a  tremendous  onslaught  on 
the  work  environment  of  many  thousands  of 
industrial  chemicals,  whose  toxic  and  cancer- 
causing  effects  have  not  been  established.  The 
difficulty  lies  with  the  fact  there  never  was 
any  legal  requirement  to  pretest  the  chemi- 
cals before  they  were  Introduced  Into  the 
work  environment. 

Brazda.  You  are  talking  about  chemicals — 
does  your  book  deal  with  chemicals  or  with 
hazards,  like  falling  logs,  and  machinery  and 
so  forth? 

Mancuso.  It's  primarily  concerned  with 
toxic  dust,  fumes,  vapors,  mists,  gases  and 
noise — the  Impact  of  the  micro-chemical  en- 
vironment, the  chemical  environment,  in  dis- 
tinction from  the  accent  In  the  past  on 
accidents. 

What  we  want  to  emphasize,  really.  Is  that 
in  the  past,  the  primary  emphasis  has  been 
on  the  traumatic  injury,  what  has  occurred, 
what  you  can  see  on  the  Job.  the  immediate 
cause  and  effect  relationship.  What  I'm  con- 
cerned about,  what  the  workers  are  con- 
cerned about,  and  what  society  is  concerned 
about  are  the  health  effects — which  may  or 
may  not  be  Immediate — chemical  effects  can 
be  immediate — but  also  the  delayed  effect 
that  may  occur  10,  20.  30  years  from  now. 

I'm  concerned  about  the  fact  that  the 
industrial  population  is  becoming  seeded 
with  the  chemicals,  and  that  the  delayed 
effects  on  the  kidneys,  lungs,  liver,  and  so 
on  and  so  forth,  will  occvir  years  later  and 
the  basic  problem  is.  who  is  going  to  recog- 
nize them? 

Dagler.  It  seems  that  we'v^  known  about 
the  hazards  of  asbestos  for  a  good  many 
years,  even  prior  to  the  passage  of  the  Oc- 
cupational Safety  and  Health  Act.  Yet 
workers  presently  still  don't  feel  that  they 
are  protected.  What  comes  after  the  aware- 
ness? 

Mancuso.  Well,  awareness  must  be  devel- 
oped, and  this  Is  what  we  are  trying  to  ac- 
complish with  the  book  really — to  develop 
an  awareness  among  the  workers  of  the  toxic 
nature  of  the  various  chemicals  to  which 
they  are  exposed. 

Once  the  awareness  has  developed,  motiva- 
tion follows.  And  what  we  are  doing,  in 
effect,  is  informing  the  worker  and  his 
family,  particularly  his  wife.  I  was  very 
pleased  to  see  the  tremendous  response  that 
we  are  getting  from  the  wives  of  the  workers 
who  read  the  columns  in  the  Machinist  paper, 
and  whose  Interest  is,  of  course.  In  protect- 
ing their  families. 

So  we  feel  the  motivating  force  will  be 
generated  by  the  industrial  population  it- 
self, by  the  unions,  to  bring  about  the  con- 
trol measures  which  are  not  instituted  at 
the  present  time. 

Brazda.  Let  me  ask  you  a  question,  Mr. 
Samuels — the  Occupational  Safety  and 
Health  Act  was  generally  regarded  as  a  lead- 
ing answer  of  this  great  problem.  Is  the 
law  inadequate — do  we  have  a  long  way  to 
go? 

Samuels.  It  isn't  that  the  law  Is  Inade- 
quate, but.  as  Dr.  Mancuso  pointed  out, 
awareness  alone  is  not  the  answer. 

The  fact  that  there  is  a  segment  of  so- 
ciety— a  vocal  segment  of  society — that  ac- 
tually expects  workers  to  die  for  the  right 
to  work.  This  resulted  in  political  impedi- 
ments to  the  exercise  of  rights — not  only 
the  right  to  know,  but  also  of  other  OSHA 
rights. 
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For  example,  the  White  House  hsis  taken 
over  key  decisions  in  the  Implementation  of 
the  Act  by  taking  over  key  segments  of  the 
Occupational  Safety  and  Health  Administra- 
tion. For  example,  the  White  House  has  ap- 
proved a  re-organization  of  the  Occupational 
Safety  and  Health  Review  Commission  that 
permits  the  chairman  to  stifle  the  dissent 
of  the  labor  members. 

And  if  you  ask  yourself  where  these  po- 
litical impediments  come  from,  we  have  to 
go  back  to  that  segment  of  society  which  is 
represented,  for  example,  by  the  American 
Conservative  Union.  The  ACU  has  a  new 
project  called  "Stop  OSHA,"  they  say  it's  the 
first  time  they  have  had  a  project  like  this, 
but  actually,  it  is  similar  to  a  project  run  by 
the  John  Birch  Society,  when  the  Act  first 
went,  into  effect,  called  "Nix  on  OSHA." 

Brazda.  That  was  an  unfortunate  selection 
of  terms,  wasn't  it? 

Samuels.  Yes,  it  was — it  was  symbolic  of 
the  times. 

Mancuso.  And  aprop>06  of  what  you  are 
discussing,  and  this  evidently  has  been  going 
on  for  decades,  what  must  be  developed  is 
the  right  of  the  worker  on  the  Job  to  know 
what  chemicals  he  or  she  is  being  exposed  to 
and  how  to  protect  themselves  and  their  fam- 
ilies. This  is  a  basic  right. 

Dagler.  Dr.  Mancuso,  do  the  workers,  right 
now,  exercise  this  right?  The  Occupational 
Safety  and  Health  Act,  when  it  was  enacted, 
said  that  there  would  be  regulations  telling 
workers  what  they  were  exposed  to. 

Mancuso.  The  problem,  unfortunately,  is 
that  the  worker  Is  not  being  Informed  by  the 
company  as  to  the  toxic  chemicals  to  which 
he's  being  exposed. 

In  other  words,  the  law  is  not  being  com- 
plied with. 

It  Is  one  thing  to  have  a  law,  but  If  you 
can't  Implement  it,  or  if  the  roadblocks  are 
set  in  such  a  way  that  the  regulations  are 
not  carried  out,  the  law  has  no  meaning. 
The  point  is,  workers  themselves  must  there- 
fore bring  about  implementation.  And  the 
only  way  they  can  do  that  is  to  become  suf- 
ficiently informed  themselves,  so  they  will 
know  the  difference  on  the  Job  and  can  de- 
mand or  request  that  the  information  to 
which  they  are  entitled  be  provided  to  them. 

Brazda.  Dr.  Mancuso.  have  you  found  that 
In  some  cases  workers  resist  complying  with 
the  laws,  or  resist  following  safety  practices? 
Maybe  they  find  mouthpieces  uncomfortable 
or  helmets  ungainly  to  wear. 

Mancuso.  I  have  not  really  found  that  at 
all — I've  heard  that  story  used  several  times, 
particularly  by  industry — for  example,  that 
they  see  a  particular  problem  and  they  want 
respirators  used,  and  then  they  use  the  ex- 
cuse that  the  workers  don't  want  to  use  the 
respirators. 

But  that  isn't  the  point.  The  point  is.  they 
should  control  the  environment  so  that  respi- 
rators are  not  necessary — in  other  words, 
there  are  industrial  ventilation  control  pro- 
cedures, there  are  manufacturing  processes, 
that  will  control  the  problem.  The  idea  of 
relying  upon  the  respirator  as  a  control  meas- 
ure is  false. 

Dagler.  Mr.  Samuels,  one  of  the  current 
concerns  now  Is  women  In  the  workplace — 
concern  for  the  unborn  child.  Dr.  Mancuso. 
in  his  book,  recommends  pre-employment 
physical  examination.  How  does  the  labor 
movement  feel  about  pre-employment  ex- 
aminations and  about  women  In  the  work- 
place, as  far  as  equal  employment  oppor- 
tunities go? 

Samuels.  Well.  It  Is  very  Important  that 
we  always  determine  the  workers'  ability  to 
perform  a  task,  so  pre-employment  examina- 
tions are  Important. 

However,  there  are  other  rights  of  workers 
which  simultaneously  need  to  be  protected — 
the  right  of  a  woman  to  have  a  workplace  In 
which  she  and  her  unborn  baby  are  safe — 
and,  I  might  say,  the  right  of  a  man  not  tc 
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have  his  basic  genetic  makeup  changed  so 
that  it  would  affect  his  children.  There  are 
rights  which  we  can  not  permit  to  be  vio- 
lated. 

If  you  have  adequate  standards,  you  pro- 
tect not  only  the  women  in  the  workplace, 
but  also  the  men. 

Mancuso.  I'd  like  to  add  to  that  particular 
point,  because  what  it  emphasizes  is  the  tre- 
mendous range  of  the  scientific  unknowns, 
relative  to  the  industrial  chemical  environ- 
ment. 

There  never  have  been  the  thousands  of 
studies  necessary  to  determine  what  has 
happened  to  the  workers  and  what  will  hap- 
pen to  them. 

This  particular  area  that  you  are  discussing 
is  extremely  important,  but  has  been  totally 
neglected. 

The  animal  experimental  work  that  has 
been  done  in  the  past  has  not  been  effective, 
has  been  found  not  to  be  sensitive  enough 
to  detect  the  harmful  effects.  As  a  result, 
we're  basing  our  present  operation  on  inade- 
quate, crude,  experimental  evidence  of  the 
past. 

What  needs  to  be  done  Is  a  tremendous  ef- 
fort to  identify  and  study  Industrial  chem- 
icals, not  only  individually,  but  in  com- 
bination. 

Another  point  relative  to  this — recently, 
some  experimental  work  was  done  In  which 
they  took  industrial  material  of  a  fire-re- 
tardant  polyurethane  material  and  subjected 
It  to  heat.  They  found  out  it  liberated  a 
highly  toxic  chemical  that  was  six  times  more 
toxic  than  the  chemical  warfare  agent  and 
more  toxic  parathion,  which  is  a  toxic  in- 
secticide. The  point  is,  it  Is  not  only  the 
thousands  of  industrial  chemicals  that  are 
being  Introduced  into  the  work  environment, 
but  also  the  thousands  of  Industrial  chemi- 
cals that  are  being  liberated  when  these  ma- 
terials are  subjected  to  heat  or  other  pro- 
cesses which,  in  turn,  have  not  been  tested 
for  their  toxicity  or  carcinogenic  effects.  So 
In  effect,  the  Industrial  population  of  society 
as  a  whole,  which  has  to  pay  this  price.  Is 
subjected  to  a  tremendous  number  of  scien- 
tific unknowns. 

Brazda.  Well.  Dr.  Mancuso.  what  does  the 
worker  do?  He  is  working  in  a  plant  where 
there  may  be  a  toxic  substance  present — it 
may  be  odorless — it  may  be  a  dust  that  Is 
virtually  invisible.  Does  he  become  suspicious 
at  all  times?  What  does  he  look  for?  And. 
having  found  something  that  he  may  find 
suspicious,  how  does  he  detect  this?  And 
then,  what  does  he  do  with  the  information? 

Mancuso.  Well,  first  what  we  are  trying  to 
do  with  this  book,  "Help  for  the  Working 
Wounded",  is  the  first  approach  in  developing 
a  means  of  recognition  among  the  Industrial 
population  as  to  what's  happening  to  him 
and  his  fellow  workers. 

There  are  other  stages  of  development  rela- 
tive to  this  recognition  that  we  can  foresee. 
I  would  recommend  that  in  each  plant  they 
develop  a  toxic  materials  manual,  in  which, 
at  each  plant,  there  would  be  recorded  all  of 
the  chemicals  being  used  at  that  particular 
plant,  all  the  chemical  components  of  those 
trade-name  products,  the  toxicity,  the  symp- 
toms, and  the  preventive  and  control  meas- 
ures. This  manual  would  be  available  to  the 
worker  and  to  his  health  and  safety  repre- 
sentatives— and,  of  course,  to  his  doctors — 
so  that  the  worker  then  has  access  to  what 
Is  really  being  used  in  his  plant  and  the  best 
methods  to  control  It. 

Dagler.  Dr.  Mancuso,  do  you  feel  the  plant 
physicians  and  the  plant  nurses  are  sharing 
the  information  on  worker  exposure?  I  know 
that  a  number  of  years  ago,  the  American 
Medical  Association  was  trying  to  do  some 
research  on  various  chemicals  and  it  got  no 
response  from  plant  physicians — or  very  lit- 
tle response.  Is  this  a  concern — because  the 
physician  is  paid  by  the  company — or  what 
Is  the  problem? 
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Mancuso.  There  are  several  problems  In 
your  question.  One,  of  course,  is  that  the 
person — the  key  person — who  la  In  a  position 
to  recognize  the  occupational  disease  In  the 
plant  Is  the  Indiistrlal  nurse.  But  unless  the 
Industrial  nurse  Is  trained  In  occupational 
diseases,  she  is  not  going  to  recognize  this. 

Secondly,  the  physician  In  the  plant,  who 
is  really  recruited  from  general  practice  to 
provide  the  Industrial  medical  service — un- 
less he  Is  trained  in  occupational  diseases 
and  the  recognition  of  occupational  dis- 
eases— is  not  going  to  recognize  them  either. 
So  basically,  we  must  recognize  the  fact 
that  a  system  must  be  developed — that  there 
be  an  on-going  program  for  the  training  of 
industrial  nurses  and  the  training  of  phy- 
sicians m  the  plants.  That's  the  first  step. 

The  second  thing  is,  there  must  be  devel- 
oped a  recognition  of  responsibility  to  the 
workers — the  patients  of  that  doctor  and  of 
that  nurse.  They  are  not  the  patients  of  the 
company.  In  other  words,  the  professional 
relationship  must  exist  between  the  doctor 
and  the  nurse,  and  the  worker.  Just  as  it  Is 
in  private  practice. 

Brazda.  What  about  in  a  very  small  plant. 
In  a  small  town,  which  may  have  no  doctor? 
What  do  the  workers  do  under  those  condi- 
tions? 

Mancuso.  Well,  he's  really  In  a  very,  very 
difficult  spot — he's  worse  off  than  anybody — 
because  he  has  to  go  to  his  general  prac- 
tioner,  his  private  physician,  who,  in  turn, 
may  not  know  anything  at  all  about  indus- 
trial diseases. 

Doctors  have  never  been  trained  in  the  con- 
cept of  industrial  diseases;  doctors  have  been 
trained  in  the  concept  of  Infectious  dis- 
eases— micro-biological  concept  of  disease, 
the  concept  that  bacteria  and  viruses  cause 
disease,  and  the  short  latent  period — the 
short  incubation  period — In  which  a  disease 
can  develop. 

But  this  contrasts  with  chemicals — chemi- 
cals may  cause  death  within  minutes,  too, 
but  usually,  they  take  a  long  period  of  time. 
Doctors  are  not  trained  In  this. 

What  we  need,  really.  Is  an  organized  ef- 
fort by  the  medical  societies,  and  all  of  the 
medical  profession,  and  the  medical  schools, 
and  the  government,  to  develop  an  on-going 
program  of  In-service  training  for  the  physi- 
cians In  practice,  so  that  they  will  be  able 
to  identify  the  hazards. 

We  are  trying,  in  this  book — this  "Help 
for  the  Working  Wounded" — to  actually 
bring  the  work  environment  to  the  doctor. 
We  are  trying  to  train  the  worker  to  recog- 
nize what  factors  and  what  information  he 
must  bring  to  the  doctor,  so  that  he  brings 
his  work  environment  to  his  doctor — so  the 
doctor  can  make  a  better  Judgment  and 
evaluation  of  his  Illness. 

Dagler.  Mr.  Samuels.  Dr.  Mancuso  has 
talked  about  the  problems  of  toxic  sub- 
stances and  chemicals.  Isn't  legislation  now 
pending  in  Congress  to  provide  some  kind 
of  pre-market  testing  for  toxic  chemicals? 

Samuels.  For  five  years  the  labor  move- 
ment has  been  a  primary  supporter  of  a 
pre-market  testing  bUl— the  Toxic  Sub- 
stances Bill — which  is  before  the  Congress 
at  this  time. 

But  that  segment  of  society  that  expects 
workers  to  die  for  the  right  to  work  has 
been  very  successfully  opposing  passage  of 
that  bill. 

I'd  like  to  add  one  comment  to  what  Dr. 
Mancuso  was  talking  about. 

It  is  true  that  we  need  exactly  the  kinds 
of  tools  that  Dr.  Mancuso  is  talking  about, 
in  terms  of  listing  and  describing  the  ex- 
posures of  workers.  When  Dr.  Mancuso  talks 
about  a  family  physician  making  a  diagnosis 
based  on  a  physical  examination  and  some 
knowledge  of  what  the  worker  Is  exposed  to. 
this  assumes  that  the  worker  has  the  right 
to  have  this  information. 
The  fact  Is,  the  right  to  know  what  the 
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worker  Is  exposed  to.  In  the  law,  is  em- 
bodied In  the  standard.  And  as  you  know, 
Sandy,  there  have  been  only  three  new 
standards  promulgated  In  the  five  years  that 
the  Act  has  been  In  effect. 

That  means  for  hundreds — perhaps  thou- 
sands of  chemicals — no  Information  of  con- 
sequence Is  available  to  the  worker. 

It  also  means  that  the  medical  records  the 
family  physician  needs — that  the  company 
may  generate — these,  also,  are  not  available 
to  the  worker  and  to  his  physician. 

Brazoa.  Dr.  Mancuso,  It  sounds  like  a  fine 
book — it  Is  a  fine  book — I've  looked  at  it — 
and  it  could  be  very  helpful.  How  does  an 
Interested  person  go  about  obtaining  it? 

Mancuso.  Copies  of  "Help  for  the  Working 
Wounded"  can  be  ordered  from  the  lAM 
Public  Relations  Department,  909  Machinists 
Building,  Washington,  D.C.  20036. 

The  single  copy  cost  is  $1.00,  which  only 
covers  the  cost  of  printing  and  handling. 
For  biUk  orders,  $75  for  100  copies. 

Brazda.  Will  there  be  regular  distribution 
throughout  the  labor  movement? 

Mancuso.  Yes,  this  will  be  distributed  to 
all  of  the  international  unions  throughout 
the  United  States,  and  to  all  of  the  local 
unions  of  the  International  Association  of 
Machinists. 

We're  hopeful,  also,  that  every  worker  will 
take  a  copy  of  "Help  for  the  Working 
Wounded"  to  his  doctor — company  doctor, 
family  doctor. 

Harden.  Thank  you.  Today's  Labor  News 
Conference  guests  were  Sheldon  Samuels, 
director  of  health,  safety  and  environment 
for  the  AFL-CIO  Industrial  Union  Depart- 
ment, and  Dr.  Thomas  F.  Mancuso,  medical 
consultant  to  the  International  Association 
of  Machinists  and  Aerospace  Workers.  AFL- 
CIO.  Representing  the  press  were  James 
Brazda  of  Wa.shington  Report  on  Medicine 
and  Health  and  Sandra  Dagler  of  Occupa- 
tional Safety  and  Health  Report.  This  is 
Frank  Harden,  inviting  you  to  listen  again 
next  week.  Labor  News  Conference  Is  a  pub- 
lic affairs  production  of  the  AFL-CIO,  pro- 
duced in  cooperation  with  the  Mutual 
Broadcasting  System. 

Mutual  Announcer.  The  preceding  pro- 
gram time  was  presented  as  a  public  service 
by  this  station  and  the  Mutual  Broadcast- 
ing System.  The  opinions  expressed  are  solely 
those  of  the  participants. 
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HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  4,  1976 

Mr.  PAUL.  Mr.  Speaker,  over  the  last 
decade  v.e  have  seen  Federal  outlays 
for  education  about  double,  while  the 
accompanying  maze  of  Federal  rules 
and  regulations  seems  to  have  increased 
by  geometric  proportion.  Federal  money 
represents  only  about  7  percent  of 
the  total  spent  on  education,  yet  the 
amount  of  control  exerted  by  Govern- 
ment bureaucrats  is  far  greater  than  this 
figure  would  indicate. 

Recent  controversies  over  busing  and 
textbooks  are  merely  symptoms  of  a 
growing  concern  over  control  of  the  de- 
cisionmaking processes  in  education.  We 
need  to  reverse  the  flow  of  power  to 
Washington  and  restore  it  to  those  best 
able  to  make  decisions  regarding  the  edu- 
cation of  our  children— those  at  the 
State  and  local  levels. 
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With  regard  to  this  issue,  I  call  to 
your  attention  an  address  delivered  by 
our  colleague.  Congressman  Phil  Crane, 
at  the  first  annual  educators  conference 
at  Hoffman  Estates,  HI.,  on  July  24.  As 
a  former  educator  and  school  adminis- 
trator, he  is  well  qualified  to  speak  on 
the  subject  of  the  Federal  role  in  educa- 
tion, and  I  commend  his  remarks  to  you: 

Congressman  Crane's  Remarks,  First  An- 
nual Educators  Conference,  Hoffman 
Estates,  III.,  July  24,  1976 
Thank  you,  Mr.  Chairman,  it  is  a  pleasure 
to  be  here  in  Hoffman  Estates  today,  and 
I  want  to  express  my  thanks  to  all  those  who 
have  helped  make  this  conference  possible. 
A  special  debt  of  gratitude  is  due  the  repre- 
sentatives of  the  office  of  education  and  the 
Federal  Mediation  Service  for  Joining  us  to- 
day and  to  those  of  you  working  with  educa- 
tion here  in  Cook  and  Lake  Counties  for 
taking  part  of  your  weekend  to  meet  with 
them.  Hopefully,  the  effort  will  be  beneficial 
to  all  concerned,  ultimately  rebounding  to 
the  benefit  of  those  who  have  the  most  at 
stake — the  children  attending  area  schools. 
In  a  way,  being  here  also  represents  a  home- 
coming of  sorts  for  me.  While  It  seems  like 
only  yesterday,  I  am  reminded  that  I  was  in 
this  very  auditorium  three  years  ago.  again 
with  Bob  Creek,  to  help  dedicate  this  school. 
One  can  only  hope  that  what  is  being  inaugu- 
rated today  will  fare  as  well  as  Hoffman 
Estates  High  School  has  since  it  inaugu- 
ration. 

However,  I  would  be  kidding  myself,  and 
deceiving  you,  if  I  did  not  point  out  that 
there  is  a  fundamental  difference  between 
the  two  events.  In  a  very  real  sense  they  are 
symbolic  of  the  old  and  the  new  in  American 
education.  On  the  one  hand,  a  high  school 
dedication  represents  a  fulfillment  of  the 
traditional  American  concept  of  public  edu- 
cation locally  controlled.  On  the  other  hand, 
the  need  for  an  education  conference  with 
Federal.  State  and  local  officials  points  up 
the  relatively  new  but  rapidly  growing  role 
of  the  Federal  Government  In  our  Educa- 
tional process.  Quite  Frankly,  while  I  heartily 
approve  of  dialogue  to  help  in  the  transition 
process,  I  question  the  wLsdom  of  the  transi- 
tion in  the  first  place.  History  has  shown  that 
the  people  closest  to  a  given  situation  know 
how  to  solve  it  best  and  education  l.s  no 
exception  to  that  general  rule.  In  fact,  the 
academic  achievements  of  our  people,  edu- 
cated as  most  of  us  were  In  locally  controlled 
public  school  systems,  speak  eloquently  In 
support  of  that  rule. 

Be  that  as  it  may,  the  Increasing  Federal 
role  in  the  field  of  education  is  a  fact  of 
life.  On  the  heels  of  Federal  money  has 
come  a  welter  of  rules  and  regulations,  some 
confusing,  some  annoying,  and  many  con- 
trary to  the  desires  of  a  vast  majority  of 
Americans.  The  question  becomes  not  Just 
a  matter  of  how  to  reverse  the  trend,  but  how 
to  maintain  quality  education  in  the  mean- 
time. Unfortunately,  it  appears  neither  will 
be  easy. 

Ironically,  the  amount  of  Federal  control 
over  education  far  exceeds  the  amount  of 
Federal  aid  to  it.  Recent  estimates  indicat? 
that,  on  average  only  7  percent  of  the  money 
spent  on  education  comes  from  the  Federal 
Government  and,  in  this  school  district, 
(school  district  211),  I  am  told  that  the  per- 
centage is  far  smaller  than  that.  Making 
matters  even  worse,  many  States,  including 
Illinois,  pay  in  far  more  in  taxes  for  edu- 
cation than  they  ever  get  back  in  aid  to 
education.  In  fiscal  1974,  for  Instance,  ni- 
nolsans  paid  approximately  $20  billion  in 
Federal  taxes,  approximately  $440  million 
of  which  should  have  gone  for  education 
based  on  the  fact  that  2.2  percent  of  the 
budget  for  that  year  went  to  education. 
However,  when  the  final  figures  were  In,  it. 
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turned  out  that  niinois  got  back  only  $227 
million  in  moneys  that  could  be  used  for 
education — or  52  cents  on  the  dollar.  In 
short.  Federal  aid  Is  not  the  gift  that  some 
people  think  it  is  even  if  one  discounts  the 
busing,  the  affirmative  action  programs,  the 
title  IX  requirements,  and  the  paperwork 
that  so  often  accompanies  it.  Sons  and 
daughters  of  Ellnois  taxpayers  are  thus 
cheated  out  of  the  precious  education  dol- 
lars that  are  rightfully  theirs,  and  harassed 
on  top  of  It. 

However  many  dark  clouds  there  may  be, 
and  as  a  former  teacher  and  school  admin- 
istrator I  know  there  are  many,  I  am  not 
persuaded  that  this  Is  an  irreversible  situ- 
ation. Discontent  over  Increasing  Federal 
control  coupled  with  concern  over  a  de. 
cllne  in  educational  standards  that  has  taken 
place  in  many  areas  of  the  country  has 
prompted  the  administration  to  propose,  for 
the  third  time  in  the  last  three  Congresses, 
legislation  that  would  continue  Federal  aid 
while  reducing  Federal  strings.  While  far 
from  perfect,  the  very  existence  of  such  leg- 
islation is  an  encouraging  sign.  It  is  an 
acknowledgement — from  at  least  one  quar- 
ter in  Washington — that  the  people  at  home 
know  more  about  their  problems  than  do 
the  elitist  minded  meddlers  on  the  banks 
of  the  Potomac. 

At  present.  Federal  aid  to  education  is  dis- 
pensed through  more  than  100  categorical 
grant  programs.  As  most  of  you  are  only  too 
aware,  applying  for  money  under  these  pro- 
grams not  only  involves  compliance  with  re- 
quirements reflecting  national  norms  rather 
than  local  circumstances  but  requires  a  tre- 
mendous amount  of  time-consuming  paper 
work.  What  the  administration  proposal 
would  do  would  be  to  consolidate  24  of  these 
categorical  grant  programs  into  a  single  block 
grant  proposal  providing  $3.3  billion  in  fis- 
cal 1977  and  increasing  by  an  increment  of 
$200  million  for  each  of  the  three  years  fol- 
lowing. While  this  would  not  end  the  "rlpoff" 
of  taking  two  education  tax  dollars  out  of 
Illinois  for  every  one  we  get  back,  still  no 
State  would  lose  money  under  this  proposal 
and  Illinois  would  be  the  biggest  gainer  dol- 
lar wise.  A  recent  Library  of  Congress  study 
indicates  that  Illinois  would  get  almost  $3.5 
million  more  under  this  plan  in  fiscal  1977 
than  it  did  under  the  existing  system  in  fiscal 
1976. 

There  are  arguments  for  and  against  this 
approach,  arguments  that  underscore  the  dif- 
ferences betwen  the  bloc  grant  and  the  cate- 
gorical grant  programs.  Without  doubt,  con- 
solidation of  categorical  grants  into  bloc 
grants  would  save  money.  Inasmuch  as  the 
latter  are  akin  to  revenue  sharing  programs, 
administrative  costs  would  be  far  less  for  the 
Federal  Government.  As  HEW  Secretary 
David  Mathews  pointed  out  not  too  long  ago. 
it  costs  about  one-half  of  1  percent  to  ad- 
minister Federal  revenue  sharing  but  usually 
above  10  percent  to  run  these  categorical 
grant  programs.  Moreover,  allowing  States 
to  decide  how  the  money  will  be  spent  could 
mean  greater  flexibility  in  the  implementa- 
tion of  education  programs. 

On  the  other  hand,  switching  from  cate- 
gorical grants  to  bloc  grants  only  gives 
greater  flexibility  as  to  how  the  money  wlU 
be  spent,  not  more  local  control  over  whether 
the  programs  in  question  are  going  to  be 
adopted  in  the  first  place,  how  much  money 
will  be  raised,  or  how  much  of  it  will  be 
needed.  F\irthermore.  this  particular  propos- 
al has  enough  Federal  Guidelines  In  it  that  it 
Is  questionable  (1)  how  much  additional  flex- 
IbUlty  In  decision  making  will  be  achieved 
and  (2)  if  the  administrative  savings  to  the 
Federal  Government  will  not  be  offset  by 
added  administrative  costs  to  the  State  gov- 
ernments. Unless  some  of  these  guidelines 
and  strings  are  removed,  perhaps  the  most 
that  could  be  said  for  this  proposal  is  that 
from    the   standpoint   of   local   school   sys- 
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terns.  It  would  mean  one  less  master  to  an- 
swer to  in  some  Instances. 

At  present,  the  administration  proposal  is 
in  the  House  Education  and  Labor  Commit- 
tee, two  days  of  hearings  have  been  held  on 
it,  but  at  this  point  there  seems  little  pros- 
pect that  anything  further  will  happen  on  It 
until  next  year.  I  should  also  point  out  that, 
while  this  proposal  strongly  resembles  the  ed- 
ucation revenue  sharing  proposals  Introduced 
in  the  92d  and  93d  Congress.  It  has  some 
differences.  For  one  thing,  it  consolidates 
fewer  categorical  grant  programs;  for  an- 
other, it  does  not  get  into  this  business  of 
impact  aid  as  the  1973  proposals  (known  as 
the  Better  Schools  Act)   did. 

Before  leaving  the, subject  of  categorical 
grants,  bloc  grants  tfnd  revenue  sharing.  I 
should  additionally  note  that  the  general 
revenue  sharing  bill,  which  passed  the  House 
June  10  and  is  now  pending  in  the  Senate, 
dropped  the  existing  prohibition  against  lo- 
cal governments  using  their  share  of  general 
revenue  sharing  moneys  for  education.  While 
the  lack  of  accountability  inherent  in  reve- 
nue sharing  concerns  me,  as  does  the  fact 
that  there  are  no  surplus  revenues  to  share — 
only  deficits— I  do  feel  this  is  a  step  In  the 
right  direction.  If  a  local  government  wants 
to  spend  its  revenue  sharing  money  on 
schools  it  ought  to  be  able  to. 

Shortly  after  the  House  acted  on  general 
revenue  sharing,  the  Supreme  Court  handed 
down  a  decision  that  should  not  only  affect 
the  future  of  that  legislation  but  also  the 
drive  toward  collective  bargaining  rights  for 
public  employees — such  as  teachers.  By  rul- 
ing, as  the  court  did  in  National  League  of 
Cities  V.  Usery,  that  the  Federal  Government 
could  not  dictate  wages  and  working  condi- 
tions for  employees  of  state  and  local  gov- 
ernments. The  court  seems  to  be  suggesting 
that  the  Federal  Government  could  not  ap- 
ply the  provisions  of  the  National  Labor  Re- 
lations Act,  which  provides  for  collective 
bargaining  (among  other  things)  to  State 
and  local  employees.  If  so,  and  the  fact  that 
these  points  were  raised  during  consideration 
of  the  case  would  suggest  it  is  so,  then  the 
danger  that  the  Congre-ss  would  pass  bills 
like  H.R.  77  or  H.R.  1488  is  certainly  reduced. 
Of  course.  State  law  may  still  be  changed  to 
provide  for  collective  bargaining  for  its  own 
employees,  but  it  is  less  likely  than  ever  that 
H.R.  77  or  H.R.  1488  will  come  out  of  com- 
mittee in  the  near  future. 

On  another  matter  that  I  know  Is  of  con- 
cern to  you,  particularly  to  those  of  you  In 
school  districts  facing  a  reduction  in  per- 
son.iel  due  to  declining  enrollments,  the 
House  passed  without  my  support  an  un- 
employment compensation  revision  bill  Just 
last  Tuesday.  Under  terms  of  the  bill,  which 
now  goes  to  the  Senate,  imemployment  com- 
pensation coverage  would  be  extended  to  ap- 
proximately 7.7  million  local  government 
employees.  About  the  only  redeeming  feature 
of  this  is  that  the  bill  at  least  prohibits  the 
payment  of  unemployment  compensation 
benefits  to  permanently  employed  teachers 
during  times  when  school  is  not  in  session 
and  it  allows  states  to  deny  benefits  to  non- 
professional school  employee  during  those 
periods. 

Obviously,  if  this  bill  Is  enacted  It  will  cost 
local  governments  millions  of  dollars.  In 
introducing  an  amendment  to  remove  cov- 
erage employees  of  State  and  local  govern- 
ments from  the  bill,  my  good  friend  and  col- 
league Bill  Ketchum  estimated  that  cost  at 
$1.2  to  $2  billion  a  year  and  noted  that  many 
local  governments  would  not  be  able  to  af- 
ford this  cost.  Unfortunately,  the  Ketchum 
amendment  was  defeated  (212  to  186)  but,  it 
still  seems  to  me  that  whether  or  not  public 
employees  are  covered  by  unemployment 
compensation  should,  on  both  practical  and 
constitutional  grovinds,  be  a  matter  for  the 
local  governments  themselves  to  decide. 
Significantly,  the  Supreme  Court  decision 
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I  mentioned  a  few  moments  ago.  National 
League  of  Cities  v.  Usery,  tends  to  support 
that  view.  Although  the  argument  is  not  as 
strong  as  it  is  In  the  instance  of  applying 
collective  bargaining  provisions  to  employees 
of  State  and  local  governments,  It  can  be 
argued  that  It  Is  Just  as  much  a  violation  of 
States  rights  to  dictate  to  State  and  local 
governments  the  type  of  fringe  benefits  they 
must  pay  their  people  as  It  is  for  the  Federal 
Government  to  dictate  wage  scales  and  work- 
ing conditions  for  State  and  local  employees. 
I  wouldn't  be  a  bit  surprised  if  there  weren't 
a  test  case  on  this  some  where  down  the  line. 
Moving  on  to  some  other  legislative  Items 
that  I  know  are  of  interest  to  you,  both  the 
vocational  education  and  the  higher  educa- 
tion authorization  bill  have  passed  the  House 
and  are  pending  In  the  Labor  and  Public 
Welfare  Committee  of  the  Senate.  The 
former  calls  for  $780.2  million  for  vocational 
education  and  $100  million  for  the  National 
Institute  for  Education  for  fiscal  1977.  In  the 
case  of  higher  education  bUl,  it  provides  for 
$7.14  billion  in  funds  for  fiscal  1977,  over  $1 
billion  of  which  will  go  for  basic  educational 
opportunity  grants. 

About  the  only  other  education  bill  likely 
to  be  acted  upon  anytime  soon  by  the  House 
Is  the  guaranteed  student  loan  bill.  However, 
with  the  Job  market  today  putting  more  and 
more  emphasis  on  vocational  and  technical 
skills  rather  than  on  a  college  degree,  one 
must  wonder  whether  these  loans  are  all  that 
necessary  or  if,  indeed,  we  aren't  encourag- 
ing too  many  people  to  go  on  to  college.  I 
need  hardly  remind  you  that  a  good  car- 
penter, plumber  or  auto  mechanic  makes 
far  more  than  a  Ph.D.  in  most  universities — 
or  most  college  graduates  for  that  matter. 

Before  closing.  I  would  like  to  mention 
one  other  legislative  proposal  that  is  in  the 
works  on  a  subject  of  keen  interest  to  many 
of  you — impact  aid  of  all  Federal  aid  to 
education  programs.  I  have  long  felt  that 
impact  aid  was  the  most  Justified.  It  Is 
hardly  fair  to  expect  a  local  subdivision  hav- 
ing a  military  base  within  its  Jurisdiction 
to  educate  the  children  of  personnel  living 
on  the  base  when  it  cannot  levy  property 
taxes  to  compensate.  The  local  government 
loses  two  ways;  there  are  more  children  to 
educate  and  a  smaller  tax  base  to  draw  from. 
Certainly,  the  citizens  of  the  community 
should  not  have  to  absorb  that  loss  when  It 
Is  not  of  their  own  making. 

Less  conclusive,  however,  is  the  argument 
that  school  districts  should  be  compensated 
for  category  B  children,  these  whose  parents 
work  at  a  Federal  installation  but  live  in  the 
community  and  therefore  pay  property  taxes 
to  it.  At  present,  the  school  districts  get  40 
to  50  percent  of  the  cost  of  those  pupils 
reimbursed  by  the  Federal  Government.  But, 
to  my  way  of  thinking,  a  better  way  of 
handling  this  Impact  aid  basiness  might  be 
to  base  reimbursements  on  the  assessed  value 
of  the  Federal  property  rather  than  on  the 
number  of  children  attending  local  schools. 
Congressman  Ketchum  will  be  Introducing 
a  bill  along  those  lines  in  the  next  week  or 
two  and  I  want  to  look  at  it  carefully.  On 
the  surface,  it  would  seem  that  such  a  solu- 
tion would  not  only  be  simpler,  but  would 
be  fairer  and  less  controversial.  However,  I 
would  like  your  opinions  on  this  before  I 
proceed  as  I  know  that  Impact  aid  is  ex- 
tremely important  to  a  number  of  school 
boards  in  this  area. 

The  aforementioned  impact  aid  proposal 
also  highlights  the  fact  that  Impact  aid  is 
a  tax  matter  more  than  an  education  matter. 
At  the  root  of  the  problem  is  the  loss  of 
tax  revenue  to  local  communities  so,  at  the 
very  least,  I  think  Impact  aid  should  be 
transferred  to  the  Jurisdiction  of  the  Ways 
and  Means  Committee  on  which  I  serve.  An 
effort  has  already  been  made  along  these  lines 
and  I  plan  to  make  another  one  shortly. 

One  could  go  on  almost  Indefinitely  about 
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Federal  aid  to  education  programs  so  numer- 
ous have  thev  become  but,  instead,  I  thought 
I  would  close  with  a  quote  by  Justice  Louis 
Brandeis  who  once  said  "experience  should 
teach  us  to  be  most  on  guard  to  protect 
liberty  when  the  Goverrmient's  purposes  are 
beneficent.  Men  born  to  freedom  are  natural- 
ly alert  to  repel  Invasion  o(f  their  liberty  by 
evil-minded  rulers.  The  greatest  dangers  to 
liberty  lurks  in  insidious  encroachment  by 
men  of  zeal,  well  meaning  but  without  un- 
derstanding." 


BORN   FREE 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1976 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, on  Sunday,  July  4,  1976,  I  attended 
church  services  at  the  First  United  Pres- 
byterian Church  at  Fort  Collins.  Colo.  I 
was  fortunate  enough,  on  that  great  day 
of  celebration  for  our  Nation,  to  have  the 
opportunity  to  hear  the  sermon  of  the 
Reverend  James  William  Baird,  an  out- 
standing religious  leader  and  a  close 
friend.  During  services,  I  was  very  moved 
by  Dr.  Baird's  words  and  found  them 
highly  appropriate  for  this  most  im- 
portant time  in  our  Nation's  history.  I 
wish  my  colleagues  to  have  the  oppor- 
tunity of  reading  the  very  special 
thoughts  Dr.  Baird  brought  to  us  on 
our  Bicentennial,  and  the  text  of  his  ser- 
mon, based  on  Acts  22:  27-28,  follows: 

Born    Free 
(By  Dr.  James  WUllam  Baird) 

"Then  the  chief  captain  came,  and  said 
unto  him.  Tell  me,  art  thou  a  Roman?  He 
said.  Yea. 

"And  the  chief  captain  answered.  With  a 
great  sum  obtained  I  this  freedom.  And  Paul 
said.  But  I  was  free  born." 

May  I  change  Just  one  word  In  two  verses 
of  our  scripture?  I  think  this  change  will 
bring  it  right  down  to  the  moment.  I  want 
to  change  Roman  to  American.  "  'Is  It  lawful 
for  you  to  scourge  a  man  who  Is  an  Ameri- 
can, and  uncondemned?'  When  the  centurion 
heard  that,  he  went  and  told  the  chief  cap- 
tain, saying  'Take  heed  what  thou  doest,  for 
this  man  is  an  American."  The  captain  came 
and  said  to  him,  'Art  thou  really  an  Ameri- 
can?" And  he  said,  'Yes."  The  captain  said, 
'With  a  great  sum  of  money  obtained  I  this 
citizenship.'  But  Paul  said,  'I  was  born  a 
citizen." '" 

"I  Was  born  free."'  With  what  pride  Paul 
made  that  statement.  What  a  tremendous 
thing  it  was  to  be  a  citizen  of  the  Roman 
Empire.  Many  advantages,  many  privileges 
went  with  citizenship  in  that  empire.  Most 
of  the  people  In  the  empire  were  slaves,  serv- 
ing the  citizens  of  Rome.  But  a  citizen  could 
not  be  a  slave.  There  were  many  who,  like 
the  Roman  centurion,  had  purchased  citizen- 
ship with  great  sums  of  money  in  order  to 
enjoy  the  privileges  and  benefits  of  that 
citizenship.  It  was  a  very  rare  and  wonder- 
ful thing  when  one  could  say,  as  Paul  did 
that  day,  "I  was  born  a  citizen  of  Rome." 
And  so  he  was.  Born  and  reared  in  the  city 
of  Tarsus.  Son  of  a  freed  man.  His  father 
was  a  merchant  in  the  city  of  Tarsus,  a  man 
of  affairs.  Paul  had  grown  up  without  ever 
knowing  the  day  that  he  was  not  a  citizen 
of  Rome.  "I  was  born  a  citizen."  Paul  said. 

One  has  but  to  travel  abroad  to  sense 
something  of  the  pride  with  which  Paul 
made  that  statement.  I  think  it  Is  a  high 
moment  when  an  American  overseas  comes 
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to  the  border  gates  of  one  nation,  preparing 
to  cross  Into  another,  and  holds  up  his 
passport,  which  says,  "I  am  an  American 
citizen."  Immediately  gates  are  opened,  doors 
are  unlocked,  opportunities  are  extended  and 
courtesies  offered.  The  traveler  abroad  real- 
izes that  It  Is  a  high  and  holy  privilege  to  be 
an  American  citizen. 

There  are,  however,  certain  hazards  In  this 
business  of  being  born  free,  of  having  re- 
ceived this  Inheritance  of  citizenship  by 
virtue  of  the  place  of  one's  birth.  That  hazard 
Is  that  we  take  It  for  granted,  that  we  as- 
sume that  all  men  around  the  world  are  as 
free  as  we  are.  We  tend  to  think  that  free- 
dom Is  something  automatic  rather  than 
something  which  must  be  fed,  nurtured  and 
protected.  We  who  were  born  free  assume 
that  freedom  Is  our  right  rather  than  a  gift 
which  has  been  purchased  for  us  at  great 
sacrifice.  To  understand  this,  one  has  but  to 
talk  to  people  In  various  parts  of  the  world 
and  hear  the  longing  In  their  voice  as  they 
speak  of  the  rights  which  you  and  I  In- 
herited and  experience  each  day  of  our  lives. 
The  great  hazard  Is  that  we  shall  become 
Indifferent  to  the  rarity  of  our  freedom  and 
of  our  citizenship. 

We  Americans  need  to  rediscover  that  the 
foots  of  this  freedom  which  we  enjoy  He  not 
Just  In  a  declaration  of  Independence  on  the 
part  of  thirteen  colonies,  but  In  what  lies 
behind  that  declaration:  the  longing  and 
the  hope  of  multitudes  In  England  and  Scot- 
land, and  on  the  continent  of  Europe,  en- 
slaved by  tradition  and  culture  and  custom. 
We  need  to  remember  that  ours  was  a  bold 
experiment  and  to  realize  again  that  behind 
that  experiment  was  the  spiritual  revolution 
of  the  Protestant  Reformation  which  spilled 
out  across  Europe  and  the  Atlantic.  Into  the 
colonies,  and  planted  a  dream  of  freedom 
In  terms  of  certain  God-given,  Inalienable 
rights. 

One  needs  to  remember  that  America's 
freedom  emerged  from  such  things  as  the 
spiritual  and  Intellectual  renaissance  of 
western  Europe.  To  appreciate  the  freedom 
that  we  have,  one  needs  to  stand  In  an  an- 
cient cemetery  of  Europe  or  Great  Britain, 
and  read  the  inscriptions  on  the  tombstones 
much  of  the  lettering  almost  wEished  away 
by  time — the  names  and  the  message  of  the 
martyrs  who  died  for  the  day  when  such  a 
nation  as  ours  might  be  born.  Those  who  died 
for  religious  freedom.  Those  who  died  for 
human  dignity.  On  one  tombstone  In  the  city 
of  Edinburgh  there  Is  a  mass  grave  on  whose 
stone  Is  written  these  words:  "Beneath  this 
stone  He  the  bodies  of  some  of  the  18.000 
people  who  died  in  Edinburgh  rather  than 
give  up  their  faith  In  Jesus  Christ." 

We  need  to  hear  again  the  words  of  warning 
to  the  Western  world  that  have  come  to  us 
from  Alexander  Solzhenltsyn.  when  not  many 
months  ago  he  said  to  the  people  of  Great 
Britain:  "How  Is  It  that  people  who  have 
been  crushed  by  sheer  weight  of  slavery  and 
cast  to  the  bottom  of  the  pit.  can.  neverthe- 
less, find  strength  In  themselves  to  rise  up 
and  free  themselves;  first  In  spirit  and  then 
In  body;  while  those  who  soar  unhampered 
over  the  peaks  of  freedom,  suddenly  lose  the 
taste  of  freedom,  lose  the  will  to  defend  It, 
and.  hopelessly  confused  and  lost,  almost  be- 
gin to  crave  slavery?" 

We  need  to  remember  the  words  of  Jesus 
Christ :  If  you  continue  In  my  Word,  then  are 
you  my  disciples;  and  you  shall  know  the 
truth  and  the  truth  shall  set  you  free." 

To  be  free  Is  much  more  than  merely  to  be 
rid  of  restraint.  True  freedom  is  the  oppor- 
tunity to  choose  that  upon  which  one  wills 
to  be  dependent.  Freedom  Is  actually  the 
opportunity  to  choose  one's  restraint.  FYaglle 
man  cannot  stand  alone  by  virtue  of  his  own 
strength  and  ability.  He  needs  something 
that  Is  larger  than  himself,  that  Is  higher 
than  himself,  upon  which  he  may  lean,  to 
which  he  may  cling.  Thus,  freedom  becomes 
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our  right  to  choose  that  upon  which  we  shall 
lean  and  to  which  we  shall  cling.  And  it  la 
the  right  to  change  our  minds  If  we  so  choose. 

Walter  Lippman  has  written,  "We  are  free 
If  we  have  the  faculty  of  knowing  what  we 
ought  to  do,  and  then  have  the  will  to  do  it." 
Freedom  lies  not  necessarily  In  each  man's 
doing  his  own  thing  In  Isolation.  It  Is  rather 
In  the  recognition  that  together  we  need  to 
seek  that  which  Is  the  highest  and  best  upon 
which  to  rest  our  lies,  our  future  and  our 
hope.  The  poet  has  expressed  It  beautifully 
when  he  wrote:  Make  me  a  captive.  Lord,  and 
then  I  shall  be  free.  Force  me  to  render  up 
my  sword.  And  I  shall  conqueror  be. 

Thus,  freedom  Is  the  recognition  that  ulti- 
mately God  Is  In  control.  The  framers  of  our 
Declaration  of  Independence  and  Constitu- 
tion recognized  that  at  the  heEU't  of  human 
freedom  lies  the  reality  of  the  truth  of  God, 
Who  alone  sets  men  free  when  they  surrender 
themselves  and  their  destiny  Into  His  hands. 

Abraham  Lincoln,  In  the  time  of  the  Civil 
War.  said  one  day  to  his  newspaper  friend, 
Noah  Brooks:  "I've  been  driven  many  times 
upon  my  knees  from  the  overwhelming  con- 
viction that  I  had  nowhere  else  to  go." 

Thus  freedom  carries  no  compass  of  Its 
own.  Its  only  north  star  Is  Truth.  As  Jesus 
said.  "I  am  the  way  the  truth  and  the  life. 
You  shall  know  the  truth  and  the  truth 
shall  make  you  free."  Herein  therefore  lies 
our  freedom:  In  the  quality  of  our  faith;  in 
the  dedication  of  oux  lives  to  the  pursvilt  of 
truth,  behind  which  is  the  reality  of  God. 
Only  when  we,  as  a  people,  by  virtue  of  our 
lives,  continues  to  seek  that  truth  that  He 
reveals,  shall  we  continue  to  be  free. 

To  freedom  there  Is  another  side  which 
we  must  note  this  morning.  That  Is  Its  price. 
Freedom  is  the  floor  of  morality  and  of  dis- 
cipline. We  need  to  remember  that  this  free- 
dom which  you  and  I  enjoy  has  been  pur- 
chased at  a  fantastic  price.  I  wish  every 
American  could  stand  In  the  American  Na- 
tional Cemetery  In  Northern  Italy,  as  I  have 
done.  There  the  hillsides  and  the  qtilet  val- 
ley are  literally  filled  with  thousands  upon 
thousands  of  the  white  markers  that  declare 
the  last  resting  place  of  American  men  and 
women  who  died  In  the  cause  of  freedom. 

This  Is  not  an  Isolated  situation.  Here  and 
there  across  the  surface  of  this  globe,  similar 
holy  shrines  exist.  We  are  reminded  again 
that  freedom  survives  only  to  the  extent 
that  there  are  those  who  continue  to  believe 
that  there  are  values  worth  dying  for.  The 
spiritual  qualities  of  the  human  heart  are 
the   dynamics   of  human   freedom. 

Freedom  is  the  crisis  of  faith.  It  Is  not 
legislated.  It  is  not  dictated.  It  cannot  be 
bought  or  sold.  It  Is  in  that  area  of  what 
people  believe.  It  is  rooted  in  that  concept 
of  human  faith  in  the  highest  and  the  best. 
Thus  freedom  Is  not  discarded  Inhibitions. 
It  Is  the  crisis  of  faith.  Democracy  is  a 
political  organization  based  on  faith.  Faith 
in  God  and  in  one  another.  Faith  in  the 
ultimate  worth  of  all  human  beings.  Faith 
in  the  moral  low.  Faith  in  the  possibilities 
of  redemption  and  the  power  of  love.  Faith 
In  the  belief  that  righteousness  overcomes 
evil. 

During  these  past  few  weeks.  I  have  stood 
In  the  midst  of  the  ruins  of  greatness — of 
castles  and  of  government  halls,  of  places 
of  ancient  Justice — realizing  again  how  fu- 
tile Is  the  greatness  of  man  as  It  Is  spelled 
out  In  things  material.  But  the  faith  and  the 
honor  of  mankind  live  on  In  the  flower  of 
nations  such  as  our  own,  and  of  jjersons  who 
continue  to  uphold  that  faith  In  the  quality 
of  their  lives.  Freedom  is  Indeed  the  crisis 
of  human  faith. 

As  we  celebrate  our  nation's  birthday  to- 
day, we  recognize  again  that  the  ultimate 
freedom  for  which,  by  which  and  within 
this  nation  was  founded  Is  that  which  God 
alone  can  give,  through  Jesus  Christ.  It  is 
Citizenship  m  an  everlasting  Kingdom  of 
Ood.  Herein  lies  our  final  commitment. 
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Perhaps  the  ultimate  in  freedom  Is  illu- 
strated in  the  fact  that  I.  the  descendant  of 
simple  Scots  who  were  unlearned  and  pover- 
ty-stricken, could  return  and  stand  in  the 
ruins  of  ancient  greatness.  In  Judgment  upon 
the  sins  of  those  who  ruled  over  them.  It 
Is  a  freedom  ptirchased  by  the  longing  and 
the  sacrifice  of  hunmn  heart,  rooted  In  the 
bloodstream  by  the  spirit  of  Ood  as  He  calls 
men  to  fulfill  His  purpose. 

Thus  our  nation  was  given  Its  birth. 
Though  in  many,  many  ways  she  has  not  ful- 
filled her  dream,  she  continues  to  believe  in 
it  and  to  struggle  on  to  its  final  fulfillment. 
Changing  the  human  heart  and  human  so- 
ciety are  not  separate  tasks.  They  are  as  In- 
terconnecting as  the  beams  of  the  cross.  Jesus 
was  a  revolutionary  who  offered  no  ideology. 
He  offered  Himself.  And  in  Him  we  are  set 
free,  first,  from  sin  and  death;  and  second, 
from  the  chains  of  man's  inhumanity  to 
man.  We  stand  with  Paul,  and  say  with  pride, 
"I  was  born  free." 


REVIEW  OP  AVIATION  LEGISLATION 
ACTIONS  1975-76 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  4,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  although 
we  have  a  number  of  weeks  remaining  in 
the  current  session  of  the  Congress,  with 
the  onrush  of  closing  activity  closer  at 
hand  than  we  might  realize,  we  are  at 
time  for  assessment  of  the  actions  which 
have  been  taken  as  well  as  those  not 
taken  in  this  Congress. 

It  has  been  my  privilege  and  pleasure 
to  serve  on  the  Aviation  Subcommittee 
of  the  House  Public  Works' Committee. 
Our  subcommittee  has  enjoyed  a  busy 
and  productive  schedule,  dealing  with  a 
variety  of  matters  of  significance  not  only 
to  those  involved  in  aviation  but  to  the 
Nation  as  a  whole. 

It  is  not  possible  to  touch  on  every 
single  item  which  our  subcommittee  con- 
sidered, but  I  would  like  to  take  this  time 
to  provide  a  brief  review  of  our  activities. 

This  report,  I  should  note,  has  been 
developed  through  the  capable  coopera- 
tion of  the  subcommittee  staff  which  has 
demonstrated  its  responsibility  and  dedi- 
cation to  the  advancement  of  aviation  as 
an  integral  part  of  our  progress  and  de- 
velopment as  a  Nation. 
Airport     and     Airway     Development     Act 

Amendments    of    1976,    HJl.    9771,    Public 

Law  94-353 

The  Congress  completed  action  on  H.R. 
9771  June  30,  1976,  and  the  bill  was  signed 
into  law  July  12.  Legislation  modifies  and 
extends  (fiscal  years  1976  through  1980)  au- 
thorizations for  several  programs  adzninls- 
tered  by  Federal  Aviation  Administration 
(FAA)  and  funded  from  Airport  and  Airway 
Trust  Fund.  Including  following: 

Airport  Development  Air  Program  (ADAP) : 
Authorizes  Federal  grants  for  airport  devel- 
opment upon  application  by  local  communi- 
ties. About  86  percent  of  program  is  for  air 
carrier  aLrjKjrt  development;  about  14  per- 
cent for  general  aviation  airport  develop- 
ment. Distribution  of  air  carrier  portion 
based  on  enplanement  formula;  distribution 
of  general  aviation  portion  based  on  relative 
State  area/population  ratio.  $15  million  set 
aside  for  commuter  service  airports;  $15  mil- 
lion set  aside  for  reliever  airports.  Total  of 
$2,735  billion  authorized  for  ADAP  during 
five-year  period. 
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Facilities  and  Equipment  (F&E) :  Author- 
izes expenditures  for  capital  costs  of  acquir- 
ing airway  system  facilities  and  equipment. 
Total  of  $1,250  billion  authorized  for  F&E 
during  five-year  period. 

Maintenance  of  Airway  Facilities:  Author- 
izes expenditures  for  certain  costs  of  main- 
taining airway  system  facilities  and  equip- 
ment. Total  of  $1,150  billion  authorized  for 
Maintenance  during  five-year  period. 

Public  Law  94-353  places  greater  emphasis 
on  development  of  smaller  air  carrier  air- 
ports, as  well  as  commuter  service  and  re- 
liever airports;  mandates  Improved  National 
Airport  System  Plan,  limited  terminal  devel- 
opment at  air  carrier  airports,  and  Increased 
State  role  in  general  aviation  airport  develop- 
ment. 

EMERGENCY     LOCATOR    TRANSMITTERS ELT'S — 

H.R.  8228 

House  passed  H.R.  8228  February  17.  1976, 
but  Senate  has  not  yet  acted.  Bill  would  re- 
tain statutory  requirement  for  ELT's  and 
categories  of  aircraft  exempted,  but  requires 
FAA  to  Issue  regulations  to  permit  operation 
of  ELT-equlpped  aircraft  when  ELT  has  been 
removed  for  Inspection,  repair,  modification, 
or  replacement.  H.R.  8228  is  intended  to  pro- 
vide needed  fiexlblUty  In  such  circumstances 
without  derogating  safety. 

WAR  RISK  INSURANCE  PROGRAM 

(1)  H.R.  8564  (Public  Law  94-90):  Con- 
gress completed  action  on  H.R.  8564  July  31, 
1975,  and  bill  signed  Into  law  by  President 
August  9,  1975.  Legislation  extended  War 
Risk  Insurance  Program,  in  effect  since  1951, 
until  May  1976.  Under  program,  FAA  Insures 
civil  aircraft  against  war  risks  when  (a)  Pres- 
ident determines  commercial  operations  Into 
war  zones  are  necessary  and  (d)  commercial 
coverage  is  not  available.  Public  Law  94-90 
also  mandated  Administration  study  to  de- 
termine If  program  should  be  expanded  to 
include  coverage  for  other  risks,  such  as 
highjacking,  riots,  and  vandalism  not  arising 
out  of  war  situation.  Administration  report 
recommends  authorization  be  granted  to  pro- 
vide such  additional  coverage. 

(2)  H.R.  13308:  Congress  completed  action 
on  H.R.  13308  July  20,  1976,  and  bill  now 
awaiting  action  by  President.  Legislation 
would  extend  War  Risk  Insurance  Program 
as  Is  for  one  year  to  provide  time  to  study 
Administration  recommendations  for  extend- 
ing coverage  to  other  risks. 

PUBLIC  NOTICE  OP  AIR  PARE  CHANGES,   H.R.   7017 

House  passed  H.R.  7017  February  17,  1976, 
but  Senate  has  not  yet  acted.  Bill  would  re- 
quire Civil  Aeronautics  Board  (CAB)  to  de- 
cide no  later  than  15  days  prior  to  effective 
date  whether  to  allow  proposed  passenger 
fare  and  freight  rate  changes  to  go  into  ef- 
fect. Thus,  public  would  receive  15  days 
notice  of  CAB  denial  of  such  proposed 
changes.  At  present,  CAB  decision  may  be 
made  any  time  prior  to  effective  date — 
thereby  precluding  advance  notice  of  denials. 

RELEASE    OF    RESTRICTIONS    ON    USE    OF    SIX 
AIRPORTS 

On  March  11,  1976,  Congress  completed 
action  on  six  bills '  to  authorize  release  of 
certain  Federal  restrictions  on  use  of  six 
public  airports  formerly  owned  by  Federal 
government,  and  all  six  bills  were  signed  Into 
law  by  President  on  or  before  March  24,  1976. 
All  six  airports  were  conveyed  to  respective 
local  Jurisdictions  under  Federal  Airport  Act 
which  precluded  use  of  properties  for  other 
than  airport  purposes.  All  six  bills  authorize 
release  of  restrictions  to  permit  affected  Ju- 
risdictions to  sell  or  lease  portions  not  needed 
for  airport  purposes  for  Industrial  and  other 
compatible  uses  at  fair  market  value. 


>H.R.  1313  RoUa,  Missouri:  H.R.  2575  Al- 
gona,  Iowa;  S.  270  (H.R.  2740)  Elkhart,  Kan- 
sas: H.R.  3440  Grand  Junction,  Colorado; 
H.R.  8508  Camden,  Arkansas;  and  HJl.  9617 
Alva,  Oklahoma. 
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NATIONAL  TRANSPORTATION  SAFETY   BOARD 
AUTHORIZATION,   H.R.    12118 

House  passed  HJi.  12118  on  May  17,  1976; 
Senate  Commerce  Committee  reported  simi- 
lar bill,  S.  2661,  on  May  14,  1976,  but  fuU 
Senate  has  not  yet  acted.  Primary  function 
of  National  Transportation  Safety  Board 
(NTSB),  an  Independent  agency,  Is  to  in- 
vestigate major  transportation  accidents, 
notably  aviation  accidents,  and  to  recom- 
mend improved  safety  measures  on  basis  of 
findings.  H.R.  12118  would  establish  NTSB 
funding  authorization  levels  at  $3.8  million 
for  the  transition  quarter  ending  September 
30,  1976,  $15.2  million  for  fiscal  year  1977, 
and  $16.4  million  for  fiscal  year  1978.  Here- 
tofore, major  activity  of  NTSB  has  been  In- 
vestigation of  aircraft  accidents,  but  H.R. 
12118  mandates  greater  emphasis  on  Investi- 
gation of  highway  accidents. 

AVIATION   HEARINGS,    1975-76 
AIRLINE  DEREGULATION,   H.R.    10261 

Aviation  Subcommittee  conducted  lengthy 
hearings  on  Administration  proposal  (H.R. 
10261)  to  reduce  Federal  role  In  regulation 
of  airline  routes  and  fares.  Administra- 
tion testified  increased  competition  would 
strengthen  Industry,  improve  service,  and 
reduce  fares;  airlines  view  proposal  as  dis- 
ruptive and  likely  to  damage  air  transporta- 
tion system.  Aviation  Subcommittee  may  act 
on  airline  deregulation  legislation  during 
94th  Congress,  but  any  bill  reported  expected 
to  be  far  less  comprehensive  than  H.R.  10261. 

AIRCRAFT    NOISE 

Aviation  Subcommittee  thoroughly  ex- 
amined Federal  role  in  reducing  aircraft 
noise,  technical  feasibility  of  reducing  air- 
craft source  noise,  and  means  of  achieving 
meaningful  aircraft  noise  level  reductions 
within  foreseeable  future.  Airlines  opposed 
retrofit  of  existing  aircraft  as  excessively 
costly  and  ineffective,  but  other  witnesses 
urged  prompt  adoption  of  remedial  measures 
to  alleviate  problem.  Numerous  bills  to  re- 
quire action  pending.  Administration  rec- 
ommendations for  retrofit/replacement  pro- 
gram awaited.  Not  yet  determined  whether 
Aviation  Subcommittee  will  proceed  with 
legislation  during  94th  Congress. 

AIRLINE   MUTUAL  Am   PACT 

Mutual  Aid  Pact  is  agreement  among  sev- 
eral large  and  small  airlines  under  which 
struck  carriers  receive  payments  from  par- 
ticipating carriers  to  compensate  for  lost  rev- 
enue during  strikes.  Airlines  testified  agree- 
ment Is  strike  insurance;  opponents  view 
agreement  as  unfair  bargaining  tool.  Several 
bills  to  abolish  or  modify  agreement  pend- 
ing. Not  yet  determined  whether  Aviation 
Subcommittee  will  proceed  with  legislation 
during  94th  Congress. 

INTERLINE   SERVICE  FOR  INTRASTATE  AIRLINES, 
Hit.    10560 

At  present,  Intrastate  airlines  (serving 
points  within  single  States)  are  not  per- 
mitted to  provide  through  ticketing,  con- 
necting, and  baggage  service  for  Interstate 
passengers  aboard  Interstate  airlines.  H.R. 
10560  would  enable  intrastate  airlines  to 
provide  such  services  through  Federal  cer- 
tification, and  they  testified  bill  would  bene- 
fit public;  Interstate  airlines  stated  proposal 
would  permit  unfair  competition.  Not  yet 
determined  whether  Aviation  Subcommittee 
will  proceed  with  legislation  during  94th 
Congress. 

AIRLINE   ECONOMICS 

Investigations  and  Review  Subcommittee 
and  Aviation  Subcommittee  conducted  joint 
hearings  to  receive  testlmodjt  from  presi- 
dents of  most  major  airlines  on\urrent  eco- 
nomic problems  confronting  industry.  Wit- 
nesses focused  on  inadequate  fare  lorels  and 
rising  costs — notably  300  percent  fil  price 
Increase  since  1974.  They  cited  resultant  in- 
ability of  industry  to  generate  profits — 
thereby  precluding  purchase  of  new  aircraft 
within  foreseeable  future  to  Improve  opera- 
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tlonal  efficiency  and  reduce  aircraft  noise. 
No  legislation  expected  to  result. 

REPORT  OF  SPECIAL  AIR   SAFETY  ADVISORY 
CROUP 6ASAG 

At  request  of  FAA,  SASAO,  a  group  of  six 
retired  airline  captains,  prepared  report  cit- 
ing various  aviation  safety  problems — nota- 
bly in  air  traffic  control.  Testimony  by 
SASAG  group  expanded  on  contents  of  re- 
port. FAA  officials  provided  FAA  views — some 
positive;  others  negative — on  SASAG  recom- 
mendations. No  legislation  expected  to  re- 
sult, but  Aviation  Subcommittee  Intends  to 
monitor  problems  SASAG  group  Identified. 


VIKING  MISSION— A  SEARCH 
FOR  LIFE 


HON.  J.  EDWARD  ROUSH 

OF    INDIANA 

Df  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1976 

Mr.  ROUSH.  The  Viking  mission  to 
Mars  is  not  only  man's  first  serious 
search  for  the  existence  of  extraterres- 
tial  life,  but  is  a  search  to  retrace  our 
beginning  and  to  predict  our  destiny. 

Viking  I  was  launched  approximately 
1  year  ago  and  has  traveled  over  400 
million  miles  to  rendezvous  with  Mars  at 
a  current  distance  of  220  milhon  miles 
from  Earth.  It  seems  such  a  brief  mo- 
ment ago  that  we  were  watching  astro- 
naut Neil  Armstrong  make  the  first 
human  imprint  of  a  planet  when  he 
stepped  on  the  Moon  surface  on  July  20, 
1969.  It  is  difficult  to  imagine  that  the 
distance  to  Mars  is  900  times  the  dis- 
tance between  the  Moon  and  the  Earth. 
This  distance  is  so  great  that  it  requires 
19  minutes  for  a  light  or  radio  wave, 
which  is  the  fastest  motion  known,  to  be 
transmitted  between  the  two  planets. 
The  quality  of  the  photographs  we  are 
receiving  and  the  sophistication  of  the 
experiments  being  conducted  on  the 
Martian  surface  have  required  the  ded- 
ication of  thousands  of  our  most  prom- 
inent technicians  and  scientists.  We 
salute  these  Americans  and  share  their 
anticipation  toward  the  receipt  and 
analysis  of  data  which  has  been  specifi- 
cally designed  to  search  for  traces  of 
life  on  Mars.  Within  the  scientific  com- 
munity, there  is  a  great  deal  of  excite- 
ment and  controversy  over  the  possi- 
bility of  life  in  our  galaxy.  Cornell  Uni- 
versity astronomy  professors  Carl  Sagan 
and  Frank  Drake  stated  in  the  May  1975 
issue  of  Scientific  American : 

Our  best  guess  Is  that  there  are  a  million 
civilizations  In  our  galaxy  at  or  beyond  the 
earths  present  level  of  technological  de- 
velopment. If  they  are  distributed  randomly 
through  space,  the  distance  between  us  and 
the  nearest  civilization  should  be  about  300 
light  years.  Hence  any  information  conveyed 
between  the  nearest  civilization  and  our 
own  will  take  a  minimum  of  300  years  for 
a  one-way  trip  and  600  years  for  a  question 
and  response. 

Dr.  Sagan,  who  appeared  in  July  of 
1968  before  a  special  symposltmi  I 
chaired  on  unidentified  fiyirig  objects  for 
the  House  Science  Astronautics  Com- 
mittee— now  the  Science  and  Technology 
Committee — is  one  of  the  few  scientists 
who  anticipates  seeing  macrobes  on  Mars. 
Macrobes  are  forms  of  life  that  are  vis- 
ible to  the  imaided  eye. 
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The  search  for  life  Is  the  most  excit- 
ing adventure  ever  undertaken  by  man. 
Even  if  we  do  not  find  a  trace  of  life 
during  this  mission,  the  scientific  and 
technological  experience  we  have  gained 
is  immeasurable.  The  questions  we  could 
ask,  and  should  ask,  are  limited  only  by 
our  ovm  imagination.  The  expansion  of 
the  American  frontier,  indeed  of  man's 
frontier,  has  just  begun.  I  am  thrilled 
that  I  have  been  a  part  of  this  great  ad- 
venture since  1959  as  I  was  a  charter 
member  of  the  House  Science  Astro- 
nautics Committee,  and  after  an  invol- 
imtary  2-year  sabbatical,  I  now  serve  on 
the  House  Appropriations  Committee 
which  oversees  funding  for  our  space 
program.  The  American  Bicentennial 
finds  us  celebrating  not  only  the  prodi- 
gious accomplishments  we  have  achieved 
in  our  brief  200-year  history,  but  finds 
us  marveling  at  the  American  genius 
which  has  placed  our  country  as  the 
world's  leader  in  the  search  for  life. 

Viking  II  will  be  landing  on  Mars  later 
this  month  and  will  join  Viking  I  in 
gathering  data.  Whatever  the  biologi- 
cal results  of  this  mission,  we  have 
learned  one  important  lesson — we  have 
the  expertise  to  continue  to  search  the 
heavens  for  the  answer  to  the  most  basic 
questions  man  has  asked  himself  since 
life  began  on  our  planet — where  is  my 
past,  and  where  lies  my  future?  The 
answers  to  these  questions  may  be  only 
an  incredibly  brief  space  trip  away. 


REPUBLICAN  PRESIDENTIAL 
NOMINATION 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
longtime,  impartial  observer  of  the  na- 
tional political  scene,  I  am  somewhat  dis- 
mayed by  the  lack  of  attention  being  ac- 
corded to  a  slowly  but  steadily  escalating 
saga  which  would  add  a  fascinating  chap- 
ter to  our  political  history. 

In  the  past,  I  have  had  little  difl3culty 
in  recognizing  the  value  of  priorities  in- 
volved in  gathering  and  disseminating  the 
news.  Now,  however,  I  am  somewhat  puz- 
zled by  the  news  media's  dilemma  in  try- 
ing, on  an  almost  aroimd-the-clock  basis, 
to  unravel  and  interpret  the  pre-conven- 
tion  vote  strength  of  the  two  reputed 
principal  contenders  for  the  Republican 
Presidential  nomination. 

Evidently,  the  news  media  knows  there 
is  nationwide  interest  in  whether  the 
convention  delegate  from  West  Worth- 
ington  Palls  is  tilting  to  President  Ford 
or  Ronald  Reagan.  For  me,  it  conjures 
up  memories  of  the  old  Abbott  and  Cos- 
tello  routine  of  "Who's  on  First." 

In  moving  delegates  into  and  out  of 
the  Ford  and  Reagan  columns,  the  news 
media  still  must  tell  us  what  effect  Sen- 
ator Richard  Schweiker  will  have  on 
Reagan's  chances  for  the  nomination. 
Who  will  Ford  tap  to  be  his  rurming 
mate?  In  alphabetical  order  it  could  be 
Ambassador  Anne  Armstrong,  Senator 
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Howard  Baker,  John  Cormally,  Nelson 
Rockefeller,  or  some  political  unknown. 
In  its  scrambling  to  keep  us  posted  on 
these  monumental  developments,  I  think 
the  news  media  may  be  missing  a  genu- 
inely significant  happening.  The  carefully 
scripted  scenario  for  that  event  reads 
like  this: 

With  Ford  and  Reagan  on  the  edge  of 
exhaustion  in  their  titanic  struggle  for 
the  Presidential  nomination,  there  will 
be  no  first-ballot  decision  at  Kansas  City. 
A  deadlock  will  ensue,  but  when  the 
smoke  clears,  there,  standing  in  the  con- 
vention spotlight,  will  be  Harold  E.  Stas- 
sen.  He  knows  he  is  a  winner  because  the 
people  immediately  recognize  his  expe- 
rience in  both  domestic  and  foreign  pol- 
icy and  that  he  has  been  right  on  the 
great  issues  confronting  our  Nation.  I 
know  this  is  fact  because  Stassen  told  me 
so  in  a  recent  letter  explaining  how  he 
could  unite  our  party  and  the  majority 
of  the  American  people. 

With  Stassen  as  the  Republican  stand- 
ardbearer,  the  list  of  issues  for  repor- 
torial  exploitation  almost  boggles  the 
mind.  How,  for  instance,  could  Jimmy 
Carter  be  considered  the  only  bona  fide 
"mystery  candidate"  if  forced  to  compete 
with  a  man  who  would  be  making  the 
quantum  jump  from  a  footnote  in  history 
to  center  stage?  Then  there  are  the  pub- 
lic poUstei-s.  They  would  have  to  take  new 
public  opinion  samples,  and  personnel  in 
foreign  embassies  would  have  to  work 
overtime  in  researching  and  explaining 
Stassen's  1948  speeches  to  their  respec- 
tive governments. 

As  you  can  see,  Stassen's  candidacy  has 
all  the  ingredients  for  the  "big"  poUtical 
news  story  of  1976.  Be  that  as  it  may,  I 
must  acknowledge  I  am  still  vigorously 
supporting  President  Ford. 

Now,  let  me  see.  The  last  count  I  had 
was. 

The  letter  follows: 

Harold  E.  Stassen, 
Philadelphia,  Pa.,  July  19, 1976. 
Congressman  Edward  J.  Derwinski, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Derwinski:  Now  that 
all  of  the  Republican  delegates  have  been 
elected,  and  it  appears  that  neither  of  the 
two  campaigners  have  a  majority  of  the  dele- 
gates, may  I  respectfully  write  to  you  per- 
sonally to  invite  your  consideration;  If  you 
are  uncommltteed,  of  a  vote  for  me  on  the 
first  ballot;  and  if  you  are  commltteed,  of  a 
vote  for  me  on  later  ballots  If  your  first  bal- 
lot candidate  does  not  succeed. 

I  am  confident  that  If  the  admitted  near- 
miracle  occurs  and  I  am  nominated.  I  can 
unite  our  Republican  party  and  unite  the 
majority  of  the  American  people  in  Novem- 
ber for  an  election  victory. 

But  more  Important.  I  am  confident  that 
I  could  lift  and  lead  our  country  to  full  em- 
ployment without  Inflation,  and  to  reestab- 
lish American  leadership  in  the  United  Na- 
tions and  in  the  world  for  peace,  with  devel- 
oping Justice  and  expanding  freedom. 

Informal  samples  of  opinion  taken  with 
the  enclosed  ballot  Indicate  that  fourteen 
percent  of  the  voters,  who  are  Independents 
and  democrats,  would  swing  from  Carter 
to  me,  and  this  makes  the  crucial  difference 
for  victory. 

It  appears  that  notwithstanding  the  lack 
of  a  campaign,  and  notwithstanding  the  hu- 
mor and  ridicule  from  some  of  the  media, 
the  people  do  recognize : 
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My  extensive  successful  experience  in  both 
domestic  and  foreign  policy; 

The  fact  that  I  am  and  have  been  right 
on  the  great  Issues  of  our  nation; 

The  unblemished  record  not  only  per- 
sonally but  also  for  the  major  administra- 
tions which  I  have  conducted  and  have  been 
responsible  for,  in  peace  and  in  war;  and 

The  continuing  commitment  of  fairness  to 
all  and  favoritism  to  none. 

The  policies  and  programs  which  I  would 
follow  would  be  new  and  up-to-date  and  for- 
ward-looking; but  they  would  all  be  based 
on  sound,  tried,  and  tested  principles  and 
broad  experience.  Some  of  my  Minnesota 
friends  will  be  sending  you  a  copy  of  my 
address  to  the  Minnesota  Republican  Con- 
vention In  June  1976,  which  gives  some  con- 
crete details. 

May  I  add  that  I  have  not  at  any  time 
personally  attacked  either  President  Ford 
or  Governor  Reagan,  and  I  will  not  do  so. 

You  may  easily  check  on  the  sentiments 
of  the  Independents  and  democrats  in  your 
community  by  making  copies  of  the  enclosed 
ballot  and  by  having  someone  take  an  In- 
formal ballot  box  sample. 

I  will  look  forward  to  seeing  you  at  Kan- 
sas City. 

With  personal  best  wishes,  as  ever. 
Sincerely, 

Harold  E.  Stassen. 
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CUBA  AND  THE  PANAMA  CANAL 


HON.  LARRY  McDONALD 

of  Georgia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  4,  1976 

Mr.  rl^pONALD.  Mr.  Speaker,  the  U.S. 
Government  faces  many  problems  with 
some  of  the  major  ones  in  the  field  of 
foreign  policy.  Because  of  the  cloak  of 
secrecy  surrounding  the  operations  of  our 
foreign  policymakers,  it  is  often  a  dif- 
ficult task  for  Members  of  Congress  to 
inform  the  people  of  the  United  States 
as  to  what  is  actually  transpiring. 

A  highly  illuminating  story  about  this 
aspect  of  American  politics  is  a  recent 
book  by  Gary  Allen  entitled  "Kissinger: 
The  Secret  Side  of  the  Secretary  of 
State."  Replete  with  facts,  it  is  an  expose 
of  the  House  of  Rockefeller  and  the  drive 
to  bring  about  the  merging  of  the  United 
States  into  the  so-called  New  World 
Order.  As  such,  the  book,  published  by 
the  '76  Press,  Post  Office  Box  2686,  Seal 
Beach,  Calif.,  90740,  should  be  read  by 
every  American,  especially  Members  of 
the  Congress. 

Chapter  7  of  the  book  entitled,  "Be- 
traying Freedom  in  Latin  America"  is 
most  timely  in  presenting  the  two  key 
problems  of  the  Western  Hemisphere: 
Cuba  and  the  Panama  Canal. 

The  indicated  chapter  follows  as  part 
of  my  remarks: 

Betraying  Freedom  in  Latin  America 
The  Nlxon  campaign  rhetoric  in  1968  prom- 
ised a  hard  line  against  Communist  excur- 
sions In  the  Western  Hemisphere.  But  as  In 
so  many  cases  In  the  Nlxon  Era,  while  the 
conservatives  got  the  rhetoric,  the  Liberals 
got  all  of  the  action.  V^en  Rockefeller  agent 
Henry  Kissinger  was  installed  as  adviser  on 
national  security  affairs,  it  became  apparent 
that  "holding  firm"  meant  giving  the  Com- 
munists almost  everything  they  wanted,  Just 
aa  quickly  as  public  opinion  would  allow. 


The  Rockefeller-Kissinger  team  Immedi- 
ately began  promoting  a  Latin  American 
foreign  policy  which  was  the  very  antithesis 
of  the  policy  Americans  thought  they  were 
getting  when  they  elected  Richard  Nlxon. 
It  consisted  of  two  main  reversals  of  earlier 
promises.  The  first  was  a  growing  recognition 
of  the  Communist  conquest  of  Cuba.  Accept- 
ing this  fact  was  to  be  sold  to  the  American 
people  as  hemlRpherlcally  Ine^table,  neces- 
sary lor  peace,  and  besides,  ft  made  good 
business  sense. 

The  second  key  part  of  the  Kissinger  policy 
was  even  more  ticklish,  and  it  ran  Into  stiff 
opposition  from  the  start.  That  was  Henry 
the  K's  repeated  efforts  to  surrender  U.S. 
sovereignty  over  the  Panama  Canal.  The  give- 
away of  this  strategic  waterway  was  being 
sold  to  the  public  as  vital  to  improve  our 
poor  relations  with  much  of  Latin  America. 

But  most  Americans  were  too  mesmerized 
by  the  three-ring  foreign -policy  circus  over- 
seas— the  "opening"  to  Red  China,  the 
"peace"  in  Vietnam,  the  Incessant  war  In 
the  Middle  East — to  pay  too  much  attention 
to  what  was  going  on  In  nearby  Latin 
America. 

Soon  after  Nixon  took  office  In  1969,  con- 
servative columnist  Paul  Scott  reported  that 
although  "the  President  pledged  to  tighten 
the  U.S.  economic-political  quarantine  of 
Cuba  if  elected,  Kissinger  is  working  quietly 
within  the  Nlxon  Administration  for  just 
the  opposite."  It  became  known  that  Kissing- 
er had  asked  the  Rand  Corporation  to  make  a 
study  on  the  feasibility  of  restoring  politi- 
cal, economic,  and  cultural  relations  with 
Cuba.  In  fact,  Henry  the  K  had  even  asked 
the  Rand  Corporation  to  study  the  circum- 
stances under  which  the  anti-Communist 
government  of  Brazil  might  be  overthrown.' 

While  all  this  was  going  on,  any  efforts 
with  the  Nlxon  Administration  to  move 
against  Communism  In  this  hemisphere — 
and  there  were  antl-Communlsts  around 
Nixon  as  well  as  within  State  and  the  CIA — 
were  blocked  by  Kissinger. 

The  stage  was  set  for  U.S.  trade  with  the 
Cuban  tyranny  and  eventual  U.S.  recogni- 
tion through  one  of  Henry's  usual  tactics — 
secret  U.S.  maneuvering.  The  plan  called  for 
the  Organization  of  American  States  to  soft- 
en its  stand  against  Cuba.  Then  the  United 
States  would  reluctantly  bow  to  "the  will 
of  the  Americas"  and  grant  recognition  to 
the  Castro  regime.  The  whole  affair  was  about 
as  spontaneous  as  the  Rose  Parade. 

The  North  American  Newspaper  Alliance 
reported  in  October  1974  that  an  agreement 
"in  principle"  for  U.S.  recognition  of  Cuba 
had  already  been  reached  and  that  "the  cur- 
rent script  calls  for  the  United  States  to  ap- 
pear as  If  It  were  forced  to  acquiesce  to  the 
views  of  the  other  American  states."  NANA's 
Ernest  Cuneo  added:  "In  clinging  to  the 
ridiculous  fiction  that  his  State  Depart- 
ment officials  know  nothing  of  the  negotia- 
tions, Kissinger  Is  morally  lying  to  the 
American  people — again." 

By  May  1975,  The  Review  of  the  News  could 
report  that  "through  the  covert  efforts  of 
Secretary  of  State  Henry  Kissinger,  govern- 
ments of  Latin  American  countries  are  being 
told  that  the  U.S.  looks  with  favor  on  the 
lifting  of  sanctions  against  Communist  Cuba 
by  the  Organization  of  American  States." 

By  June.  Fidel  Castro  was  so  confident  that 
the  United  States  would  restore  diplomatic 
relations  with  Cuba  that  he  predicted.  In 
Madrid's  Arriba  magazine,  that  recognition 
would  occur,  that  Latin  American  countries 

*  This  second  study  was  not  triggered  by 
a  great  Kissinger  concern  over  Brazil  shifting 
to  the  Left.  It  seems  that  some  Brazilian 
government  officials  had  discussed  the  possl- 
bUlty  ot  expropriating  the  holdings  of  In- 
ternational Petroleum  Company,  a  subsid- 
iary of  the  Rockefellers'  Standard  Oil  of  New 
Jersey. 
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would  grow  stronger  While  the  United  States 
grew  weaker,  and  that  Cuba  was  not  plan- 
ning to  budge  one  Inch  on  its  declared 
aim  of  seizing  our  Guantanamo  Naval  base. 
"Some  day  they  will  leave  Guantanamo  just 
as  they  left  Vietnam  In  the  war  that  cost 
them  $150  billion,"  the  bearded  one  gloated. 

Another  part  of  Kissinger's  propaganda  ef- 
fort on  behalf  of  Castro  was  granting  per- 
mission for  "friendly"  U.S.  congressmen  to 
Junket  to  Cuba.  The  most  enraptured  visitor 
was  former  presidential  candidate  George 
McGovern,  the  muddled  Leftist  who  made 
Richard  Nixon  look  so  good  by  comparison 
In  1972.  McGovern's  trip  to  Cuba  resulted  In 
a  saccharin  outpouring  of  eulogies  for  Cas- 
tro and  demands  for  an  end  to  our  economic 
embargo.  Kissinger,  who  arranged  McGov- 
ern's private  filght  to  Cuba  from  a  U.S.  air- 
base  In  Florida,  got  exactly  what  he  wanted. 

So  In  August  1975,  the  Organization  of 
America  States,  meeting  In  Costa  Rica, 
voted  16  to  3  with  two  abstentions  to  lift 
Its  sanctions  against  the  Communist  dicta- 
torship ninety  miles  from  our  shores.  The  U.S. 
Ambassador  to  the  OAS,  Rockefeller  man 
William  S.  Mailliard,  did  not  make  even  a 
token  resistance  to  this  carefully  staged  re- 
pudiation of  Washington's  policy  for  the  past 
eleven  years. 

Incredibly,  the  vote  whitewashing  Cuba 
did  not  set  any  conditions  or  make  any  de- 
mands of  the  Red  dictatorship.  The  United 
States  delegates  did  not  even  mention  the 
2.000  Americans  still  confined  on  the  Island, 
the  $2  billion  Indebtedness  to  Americans  for 
property  confiscated  by  Cuban  authorities, 
the  thousands  of  political  prisoners  languish- 
ing In  Cuban  dungeons,  the  33,000  Cubans 
slain  by  the  Communists  to  establish  a  So- 
viet power  base  on  the  island.  All  this  was  to 
be  forgiven,  forgotten,  and  ignored. 

While  Kissinger  Is  cuddling  up  to  Cuba,  the 
island  has  become  virtually  a  Russian  mili- 
tary outpost.  There  are  at  least  25.000  Rus- 
sian soldiers  operating  military  bases  at 
Mariel,  Nlpe,  Clenfuegos,  Cayo  Largo,  Playa 
Glron,  and  the  Isle  of  Pines.  Some  8,000 
Russian  technicians  run  most  of  Cuba's  vital 
industries.  There  are  frequent  Soviet  spy 
flights  and  reconnaissance  sailings  from 
points  within  Cuba. 

For  the  past  seventeen  years.  Communist 
Cuba  has  also  been  exporting  Its  revolution 
In  every  way  that  It  can.  Airplane  hijackings, 
for  example.  Increased  some  four-hundred 
percent  In  the  late  1960s — just  after  a  school 
for  hijackers  was  organized  on  the  Island. 
The  evidence  Is  Indisputable  that  Havana 
has  become  a  key  base  for  the  smuggling  ol 
opium  and  other  hard  narcotics  from  Com- 
munist supply  sources  In  the  Far  East  Into 
the  United  States  and  Latin  America. 

Fidel  Castro  has  openly  gloated,  of  course, 
that  he  expects  to  take  over  the  U.S.  Naval 
Base  on  Guantanamo — the  multl-bllllon- 
dollar  American  outpost  which  is  a  vital  link 
for  American  defense  forces  in  the  Western 
Hemisphere.  Should  Henry  Kissinger  present 
this  gift-wrapped  to  the  Communists  (and 
in  Washington  there  are  rumors  such  a  secret 
deal  has  already  been  made),  the  Commu- 
nists would  threaten  all  shipping  through  the 
Panama  Canal. 

While  Fidel's  effort  to  supply  the  leader- 
ship to  Communist  revolts  in  other  Latin 
and  South  American  countries  may  have 
faltered  In  recent  years,  the  presence  of 
Cuban  troops  in  Africa  more  than  makes  up 
for  any  failures  closer  to  home.  Any  con- 
ceivable detente  with  Cuba  became  even 
harder  to  swallow  in  late  1975  and  1976  as 
It  became  clear  that  the  Soviet  Union  was 
using  Cuba  as  Its  major  base  for  the  armed 
takeover  of  Angola,  the  former  Portuguese 
territory  on  Africa's  west  coast.  The  15,000 
Cuban  troops  Inside  Angola  may  well  have 
made  the  difference  for  the  Soviet  victory  In 
the  war  there. 

According    to    Paul    Scott,    thousands    of 
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Cuban  troops,  military  advisers,  and  espio- 
nage agents,  financed  and  directed  by  the 
Riissians,  are  deployed  In  at  least  fifteen 
countries  on  three  continents.  In  the  mean- 
time, Cuba's  150,000-inan  army  remains  the 
largest  In  the  Western  Hemisphere,  other 
than  our  own. 

As  the  Angola  involvement  developed  day 
by  day  in  late  1975  and  early  1976,  Kissinger 
sounded  good.  He  talked  tough  about  the 
Cubans  sending  soldiers  to  Africa,  about  the 
Soviet  Union  being  In  Africa,  about  the 
"extra-continental  intervention"  into  Ango- 
lan affairs.  But  as  expected,  the  Administra- 
tion did  nothing  to  thwart  the  Communists. 
In  fact,  since  much  of  the  $81  million  In  the 
U.S.  grants,  loans,  and  credits  for  neighboring 
Zaire,  run  by  the  Maixist  "President  for  Life" 
Sese  Seko  Kuku  Ngbendu  Wa  Za  Banga,  were 
funneled  Into  Angola,  it  meant  the  United 
States  was  in  the  unique  position  of  helping 
Red  China  fund  one  of  the  "anti-Soviet" 
factions  In  the  weird  Angola  war. 

So  while  Kissinger  publicly  warned  Castro 
about  Cuban  Intervention  In  Angola,  at  the 
same  time  Henry  K  told  the  U.S.  representa- 
tive to  the  Organization  of  American  States 
to  vote  for  dismantling  the  OAS  special  com- 
mission which  had  kept  tabs  on  Communist 
activities  in  the  Western  Hemisphere.  Kis- 
singer was  about  as  sincere  as  W.  c.  Fields 
offering  to  lead  a  temperance  crusade  against 
Demon  Rum. 

Why  is  Henry  Kissinger  so  determined  to 
have  the  United  States  embrace  Communist 
Cuba?  Part  of  the  reason,  no  doubt,  is  the 
whole  do-anythlng-to-please-the-Commu- 
nists  mentality  which  plays  such  an  Impor- 
tant part  in  detente.  And  there  is  ample  evi- 
dence that  the  Soviets  would  like  to  see  the 
American  taxpayers  underwrite  the  cost  of 
the  glorious  socialist  experiment  on  the 
Island.  Although  Cuba  had  been  one  of  the 
wealthiest  nations  in  the  Americas  before 
the  advent  of  Communism,  presently  It  is  a 
$1.5  million  per  day  liability  for  Moscow 
Much  better  that  the  burden  be  shifted  to 
U.S.  taxpayers. 

In  fact,  the  Union  Defensora  de  la  Demo- 
cracia,  an  antl-Communlst  group  In  Mexico, 
reported  in  nild-1975  that  the  stage  has  al- 
ready been  set  for  the  Rockefellers'  Chase 
Manhattan  Bank  to  loan  Cuba  all  the  money 
it  needs  to  cut  Its  $8-mlllion-per-week  um- 
bilical cord  with  Moscow.  The  loans,  of 
course,  will  never  be  repaid;  the  money  wUl 
be  loaned  by  the  Rockefellers,  but  guaranteed 
by  the  U.S.  government.  When  Castro  de- 
fautls,  the  U.S.  government  wUl  pay  off  the 
Rockefellers.* 

The  London  Sunday  Telegraph  on  Augtist 
31,  1975,  however,  provided  an  even  more 
Intriguing  explanation  for  the  Rockefeller- 
Kissinger  embrace  of  Castro: 

"This  year's  most  surprising  ditente — ^the 
resumption  of  relations  of  a  sort  between 
President  Ford's  U.S.A.  and  Fidel  Castro's 
Communist  Cuba — owes  a  good  deal  more  to 
hard  heads  than  to  soft  hearts.  The  motive 
behind  it  can  be  summed  up  In  one  word — 
oil.  .  .  .  Recent  selsmologlcal  tests  by  the 
Russians  In  Cuban  waters  have  apparently 
revealed  the  likelihood  of  several  large  oil 
structures  which  form  the  immensely  rich 
Gulf  of  Mexico  oil  fields.  But  Castro  knows 

•  It  would  hardly  be  the  first  time  that 
American  taxpayers  have  rescued  Rockefeller 
operations  in  other  countries.  A  huge  nimiber 
of  U.S.  loans  for  "less  developed  countries" 
have  a  strange  way  of  ending  up  In  the 
pockets  of  the  Rockefellers.  Foreign  aid  pro- 
grams, for  example,  apparently  Insxire  Rocke- 
feller gaming  lodges  in  Kenya,  Rockefeller 
agricultural  and  marketing  businesses  In 
Iran,  a  Rockefeller  ceramic  tile  and  bath  ac- 
cessory plant  In  Korea,  Rockefeller  firms  In 
the  Dominican  Republic,  and  House  of 
Rockefeller  enterprises  In  India,  Guyana, 
Brazil,  Pakistan,  the  Philippines,  and  dozens, 
perhaps  scores,  of  other  countries. 
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only  too  well  that  to  develop  such  fields  he 
will  need  American  finance." 

Kissinger's  kiss-and-make-up  approach  to 
Communist  Cuba  (at  U.S.  taxpayer  expense, 
of  course)  Is  bad  enough  for  America.  But 
actually  his  policies  regarding  Cuba  seem  like 
hard-nosed  anti-Communism  when  compared 
to  bis  Incredible  actions  aimed  at  surrender- 
ing U.S.  sovereignty  over  the  Panama  Canal. 

If  American  sentiment  and  official  Con- 
gressional action  count  for  anything,  the 
chances  that  the  federal  government  will  give 
away  the  Panama  Canal  are  zero.  On  June 
24,  1975,  the  House  of  Representatives  voted 
246  to  164  to  prohibit  any  State  Departirent 
funds  from  being  used  to  negotiate  the  sur- 
render of  any  U.S.  rights  in  the  Panama 
Canal  Zone.  Public  surveys  taken  about  the 
same  time  showed  that  five  Americans  out  of 
six  wanted  the  U.S.  to  retain  ownership  of 
the  Canal.  And  a  group  of  38  Senators — four 
more  than  needed  to  block  ratification  of 
any  giveaway  treaty — was  on  record  oppos- 
ing any  surrender  of  US.  rights  In  the  Canal 
Zone. 

But  popular  sentiment  and  even  Congres- 
sional action  were  not  enough  to  thwart  a 
Kissinger  who  had  already  chosen  a  different 
direction.  Following  the  House  vote,  he  sent 
the  following  message  to  General  Omar  Tor- 
rljos,  the  pro-Soviet  dictator  of  Panama: 

"I  want  you  to  know  that  In  spite  of  these 
things,  I  am  still  engaged  in  the  search  for 
a  final  and  Just  solution  to  this  problem  and 
the  establishment  of  a  new  and  more  mod- 
ern relationship  between  the  two  countries." 

In  other  words,  Henry  the  K  was  apologiz- 
ing to  Comrade  Torrljos  because  the  repre- 
sentatives of  the  American  people  refused  to 
go  along  with  Kissinger's  surrender  scheme! 

Despite  the  propaganda  line  being  devel- 
oped to  "legitimize"  the  surrender  of  our 
sovereignty  over  the  Panama  Canal,  the  facts 
are  as  follows: 

The  Panama  Canal  belongs  to  the  United 
States.  The  Canal  Zone  was  sold  to  this  coun- 
try on  November  18,  1903,  by  the  new  Repub- 
lic of  Panama,  The  agrement  gave  the  United 
States  total  and  compelte  ownership  "In  per- 
petuity." The  treaty  was  Ironclad — it  stated 
that  U.S.  sovereignty  would  be  "to  the  entire 
exclusion  of  the  exercise  by  the  Republic 
of  Panama  of  any  such  sovereign  rights, 
power  or  authority." 

Despite  what  some  American  negotiators, 
such  as  Ellsworth  Bunker  and  William  D. 
Rogers,  have  suggested,  it  seems  absurd  to 
think  that  the  U.S.  could  be  stampeded  Into 
signing  away  the  Panama  Canal  because  of 
sword-rattllng  by  a  tiny  Latin  American 
country.  "If  Panama  does  not  recover  the 
Canal  Zone,  no  one  can  prevent  the  Pana- 
manians from  destroying,  making  Inopera- 
tive, or  paralyzing  the  canal,"  said  one  for- 
eign policy  adviser.  Panama  "has  reached 
the  limit  of  its  patience"  in  negotiations  with 
the  U.S.  for  a  new  treaty,  warned  Dictator 
Torrljos  In  early  1975.  The  United  States 
has  11,000  troops  stationed  along  the  Canal — 
twice  the  number  of  soldiers  that  Torrljos 
commands.  But  Bunker  and  Rogers  act  as  if 
they  were  truly  worried  about  what  this  tin- 
horn dictator  might  do. 

Ellsworth  Bunker,  moreover,  seems  to  have 
made  a  career  out  of  surrendering  gracefully 
to  the  Communists.  He  was  the  main  negoti- 
ator of  the  team  that  turned  over  control 
of  West  New  Guinea  to  Communist  Achmed 
Sukarno  in  1965,  in  exchange  for  a  worth- 
less promise  of  free  elections.  Bunker  later 
was  appointed  U.S.  Ambassador  to  South 
Vietnam,  where  he  continually  lectured 
American  military  officials  on  the  need  to 
exercise  "the  patience  and  restraint  to  fight 
a  limited  war  with  limited  means  for  limited 
objectives."  Ellsworth  Bunker  Is,  in  short,  a 
giveaway  artist  and  a  capitulation  expert.  He 
is  Just  the  kind  of  fellow  Kissinger  would 
select  for  negotiations  on  giving  away  the 
Panama  Canal. 
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Incredibly  enough.  Bunker  has  claimed 
that  giving  the  Panama  Canal  to  the  Com- 
munists will  somehow  be  good  for  us.  "In  our 
negotiations  we  are  atemptlng  to  lay  the 
foundations  for  a  new — a  more  modern — re- 
lationship which  win  enlist  Panamanian  co- 
operation and  better  protect  our  interests," 
he  has  said.  That  groaning  sound  you  bear 
Is  Teddy  Roosevelt  turning  over  In  his  grave.* 

The  United  States  does  not  "rent"  the 
Canal  Zone.  This  country  paid  for  and  has 
clear  title  to  It.  Giving  away  the  clear  title 
we  have  to  the  Panama  Canal  Is  exactly  the 
same  as  giving  Alaska  back  to  Russia,  re- 
turning the  Louisiana  Purchase  to  France, 
or  surrendering  Texas  and  California  to  Mex- 
ico and  Spain. 

It  win  not  surprise  you  to  learn  that  an 
early  architect  of  the  Panama  giveaway 
scheme  was  a  Rockefeller  man,  Robert  B. 
Anderson  of  the  CFR.  He  was  President 
Johnson's  chief  negotiator  In  1967,  subse- 
quently kept  on  by  Richard  Nixon.  (The  first 
U.S.  official  to  propose  that  the  Canal  be  In- 
ternationalized was  the  very  respected  CFR 
man  in  the  State  Department.  Alger  Hiss!) 

But  it  was  that  other,  much  better  known 
Rockefeller  agent,  Henry  Kissinger,  who  took 
up  the  cudgels  from  Anderson,  Herr  Henry 
signed  a  "statement  of  principles"  with  Dic- 
tator Torrljos  in  February  1974,  promising 
that  the  U.S.  would  renounce  sovereignty 
over  the  Canal  and  hand  It  over  to  Panama. 
When  Nixon  resigned  and  Ford  assumed 
what  used  to  be  the  highest  office  In  the 
land,  Kissinger  was  quick  to  Inform  Panama 
that  "the  change  in  the  U.S.  presidency  will 
not  affect  the  negotiations  for  a  new  Pan- 
ama Canal  treaty." 

Perhaps  alarmed  by  the  growing  opposi- 
tion within  the  United  States  to  Kissinger's 
surrender  schemes  in  the  Caribbean,  a  new 
Rockefeller  pressure  group,  "The  Commis- 
sion on  U.S. -Latin  American  Relations  "  was 
launched  in  mld-1974  (a  few  months  after 
Secretary  Kissinger  signed  the  "statement  of 
principles  "  with  Panama's  Marxist  dictator), 
to  marshal  public  support  for  our  planned 
retreat.  The  commission  is  financed  by 
grants  from — would  you  believe? — the  Rock- 
efeller Brothers  Fund,  the  Ford  Foundation, 
the  Clark  Foundation,  and  David  Rocke- 
feller's Center  for  Inter-American  Affairs. 

The  Commission  promptly  unveiled  its 
own  program  for  peace  In  Central  America. 
The  major  plank,  of  course,  was  a  call  for 
a  new  treaty  with  Panama  In  which  the 
United  States  would  cancel  all  claims  to 
ownership  of  the  Canal. 

When  this  Rockefeller-Kissinger  giveaway 
scheme  encountered  heavy  opposition  In 
1975,  not  only  from  the  public  but  also  from 
Congress,  the  Rockefeller  Commission  came 
up  with  a  new  wrinkle  to  the  basic  surrender 
plan  the  Shadow  Government  had  been  fol- 
lowing. The  new  scheme,  which  was  designed 
to  sidestep  opposition  from  the  Congress, 
called  for  the  United  States  to  continue  to 
use  the  land  and  facilities  In  Panama,  and 
pay  for  them,  but  to  transfer  Jurisdiction  to 
Panama.  Since  the  deal  would  not  Involve 
any  sale  or  transfer  of  U.S.  property.  Con- 
gress would  be  left  out  of  the  negotiation — 
and  the  U.S.  would  retain  an  empty  title. 
This  Rockefeller-designed  gambit  Is  probably 
behind  Kissinger's  convoluted  explanation  of 
our  new  policy  regarding  Panama: 

•The  U.S.  Is  seeking  to  establish  a  new  and 
mutually  acceptable  relationship  between 
our  two  countries  whereby  the  U.S.  can  con- 
tinue operating  and  defending  the  canal  for 
a  reasonably  extended  period  of  time.  A  new 
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treaty  would  enable  the  U.S.  to  devote  Its 
energies  to  the  efficient  operation  and  con- 
trol of  the  waterway  and  would  leave  other 
matters  to  the  Panamanians." 

Translate  that  to  read:  We'll  arrange  It  so 
that  Uncle  Sap — I  mean.  Sam — will  continue 
to  pay  all  the  bills.  But  well  make  sure  that 
when  the  chips  are  down.  It  will  be  our  Com- 
rades In  Panama — and  Moscow — who  will  de- 
termine which  ships  pass  through  and  which 
ones  don't. 

What  would  the  loss  of  American  Juris- 
diction over  the  Panama  Canal  mean?  First 
would  be  the  devastating  diplomatic  conse- 
quences of  yet  another  collapse  of  American 
power  and  authority.  But  there  Is  a  far  more 
serious  aspect  of  Henry  K's  two-pronged  cam- 
paign to  legitimize  Communism  in  Cuba  and 
to  surrender  our  sovereignty  over  the  Pan- 
ama Canal. 

As  we  reported  earlier,  the  Soviet  Navy 
now  surpasses  the  U.S.  Navy.  It  virtually 
controls  the  Mediterranean  and  Indian 
Oceans,  and.  through  the  Soviet  conquests 
In  Africa.  Is  becoming  dominant  In  the  At- 
lantic. Should  part  of  the  price  for  Kissin- 
ger's detente  mean  the  loss  of  both  the  Pan- 
ama Canal  and  the  U.S.  base  on  Guantanamo. 
the  stage  would  be  set  for  the  Conununlsts 
to  sever  the  connecting  link  between  the 
US.  Pacific  fleet  and  our  Atlantic  forces.  In 
effect.  Kissinger's  planned  retreat  In  the 
Caribbean  would  extend  the  Soviet  spheres 
of  naval  dominance  from  the  Black  Sea  across 
the  Atlantic  to  our  very  shores.  It  would 
leave  all  of  Latin  and  South  America  un- 
protected and  Indefensible. 

As  Representative  Daniel  Flood  has  stated: 
"I  do  not  see  how  the  Kremlin  Itself  could 
have  prepared  a  more  effective  plan  for  caus- 
ing confusion  and  chaos  on  the  Isthmus 
than  has  been  done  by  our  treaty  negotia- 
tors— a  plan  that  Is  designed  to  assure  the 
ultimate  extinction  of  all  United  States  au- 
thority with  respect  to  any  canal  on  the 
Isthmus." 

Or  to  put  It  another  way,  Moscow's  most 
Important  man  In  Latin  America  Is  not  Fidel 
Castro;  It's  Henry  Kissinger. 
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186TH    ANNIVERSARY   OP   THE   U.S. 
COAST  GUARD 


•Teddy  Roosevelt,  who  maneuvered  to  get 
the  canal  built,  later  said:  "The  canal  must 
not  be  internationalized.  It  Is  our  canal;  we 
built  It;  we  fortified  It,  and  we  will  not  per- 
mit our  enemies  to  use  It  In  war.  In  times  of 
peace,  all  nations  shall  use  It  alike,  but  In 
time  of  war  our  Interest  becomes  dominant." 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augitst  4.  1976 

Mr.  CONTE.  Mr.  Speaker,  It  gives  me 
great  pleasure  to  bring  to  the  attention 
of  my  colleagues  the  fact  that  today  Is 
the  186th'  anniversary  of  the  U.S.  Coast 
Guard.  As  a  strong  supporter  of  the  Coast 
Guard,  the  smallest  and  in  many  respects 
the  most  dynamic  of  our  Armed  Forces,  I 
am  pleased  to  take  this  opportunity  to 
salute  the  Coast  Guard  and  trace  some 
of  the  more  important  events  In  Its  186- 
year  history. 

The  Revenue  Marine,  the  forerunner  of 
the  modem  Coast  Guard,  was  created  In 
1790  at  the  recommendation  of  Alexander 
Hamilton,  first  Secretary  of  the  Treasury. 
Originally  charged  with  stamping  out 
smuggling  and  piracy  along  the  coasts  of 
the  United  States,  the  Revenue  Marine 
served  as  the  Nation's  only  naval  force 
imtil  1798.  The  service  saw  its  first  war- 
time activity  from  1797  to  1800,  when  it 
cooperated  with  the  Navy  in  fighting 
French  privateers.  The  Revenue  Marine 


also  fought  during  the  War  of  1812.  In 
1831.  the  service  began  its  first  winter 
cruising  to  aid  seafarers  and  ships  in  dis- 
tress. The  name  of  the  service  was 
changed  to  the  Revenue  Cutter  Service  in 
1863. 

For  many  years,  private  organizations 
such  as  the  Massachusetts  Humane  So- 
ciety operated  the  only  lif  esaving  services 
on  the  Atlantic  coast.  In  1937,  Congress 
authorized  the  use  of  public  vessels  to 
cruise  the  coast  in  rough  weather  and 
help  navigators  in  distress.  The  Govern- 
ment took  over  all  privately  operated  life- 
saving  stations  in  1871  and  established 
the  Lifesaving  Service,  operated  by  the 
Revenue  Cutter  Service.  In  1878,  the  life- 
saving  service  became  an  independent 
bureau  of  the  Deimrtmer.t  of  the  Treas- 
ury. The  Revenue  Cutter  and  Lifesaving 
Services  were  combined  as  the  U.S.  Coast 
Guard  in  1915. 

In  addition  to  its  valuable  humani- 
tarian search  and  rescue  mission,  the 
Coast  Guard  also  functions  as  part  of  the 
Armed  Forces.  In  1861,  the  cutter  Har- 
riet Lane  fired  the  first  shot  from  any 
vessel  in  the  Civil  War.  The  coastal  pa- 
trols of  this  service  contributed  immeas- 
urably to  the  Union  victory  in  the  Civil 
War. 

In  the  two  World  Wars  and  the  Ko- 
rean and  Vietnamese  conflicts,  the  Coast 
Guard  served  valuable  functions  in 
coastal  patrol,  convoy  duty,  and  amphib- 
ious operations. 

The  varied  operations  of  the  modern 
Coast  Guard  are  exemplified  in  such  en- 
terprises as  the  operation  of  large  ice- 
breakers in  the  polar  regions,  the  estab- 
lishment of  the  distant  early  warning — 
DEW — radar  line  across  that  region,  and 
enforcement  of  the  200-mile  fishing  limit 
under  the  Fish  Management  Act.  All  this 
in  addition  to  the  historical  functions  of 
coastal  law  enforcement  in  preventing 
drug  traflBc  and  smuggling. 

Mr.  Speaker,  I  could  not  help  but  men- 
tion that  this  year  is  the  centennial  cele- 
bration of  the  U.S.  Coast  Guard  Acad- 
emy, a  federally  controlled  professional 
Institution  for  the  training  of  young 
men — and  as  of  this  year,  women — as 
career  oflBcers  in  the  U.S.  Coast  Guard. 
The  Academy  offers  a  fine  academic  pro- 
gram including  professional  training  in 
all  phases  of  seamanship,  gunnery,  com- 
munications, engineering,  and  sJilpboard 
routine,  and  produces  outstanding  lead- 
ers to  carry  out  the  multitudinous  duties 
of  the  modern  Coast  Guard. 

Mr.  Speaker,  as  ranking  minority 
member  of  the  Transportation  Appro- 
priations Subcommittee,  which  oversees 
the  budget  of  the  Coast  Guard,  I  have 
been  acutely  aware  of  the  valuable  serv- 
ice which  the  Coast  Guard  provides  to 
our  Nation. 

I  know  that  my  colleagues  join  me  in 
taking  this  opportunity  to  wish  the  Coast 
Guard  and  the  Coast  Guard  Academy 
well,  to  congratulate  and  commend  them 
on  their  186th  and  100th  anniversaries 
respectively,  and  to  wish  them  many  re- 
turns of  years  of  continued  dedicated 
service  to  this  country. 

Thank  you,  Mr.  Speaker. 
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ONE  MAN'S  BATTLE  AGAINST  OSHA 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
problem  with  Government  bureaucrats  is 
that  they  do  not  understand  the  real  life 
problem  of  running  a  business,  the  neces- 
sity of  producing  viable  products  and 
services — and  ultimately  to  providing 
employment. 

OSHA  bureaucrats  have  become  espe- 
cially notorious  for  their  insensitivity  to 
the  situation  of  the  small  businessman 
by  inundating  him  with  mountains  of 
useless  and  sometimes  punitive  require- 
ments. 

Almost  daily  we  hear  about  bizarre  in- 
cidents where  unknowing  Government 
employees  harass  businessmen  so  that 
they  either  comply  virith  inane  regula- 
tions, or  are  forced  to  close  their  doors. 
Not  all  are  able  financially  to  fight  the 
system  as  the  Maine  manufacturer  re- 
ported in  last  January's  issue  of  Grovern- 
ment  Executive  magazine. 

I  would  urge  aU  of  my  colleagues  to 
consider  the  following  courageous  ac- 
count of  a  small  businessman  who  knew 
his  rights  and  stood  up  for  them. 

The  article  follows: 

One  Man's  Battle  Against  OSHA 
(By  Raymond  J.  Larson) 

Basically,  Howard  Dearborn  wants  to  be  left 
alone.  He  does  not  want  the  government 
coming  around  telling  him  what  to  do  (he 
calls  it  "damn  government  meddling");  he 
does  not  care  at  all  for  the  Increasing  regula- 
tion Uncle  Sam  exerts  over  the  operation  of 
his  precision  machine  shop  in  rural  Pryeburg, 
Maine. 

He  has,  you  might  say,  a  healthy  mistrust 
of  big  government,  and  he  cannot  resist 
taking  a  potshot  at  It  now  and  then.  For  ex- 
ample, when  Warner  &  Swasey,  Cleveland, 
ran  an  advertisement  recently,  entitled 
"Memo  to  Washington:  You'd  Be  Surprised 
Wh&t  Most  of  Us  Do  Without — You  Ought  to 
Try  It  Sometime,"  he  sent  the  president  of 
W&S  a  letter  which  said : 

"I  sincerely  agree  that  the  relationship  be- 
tween the  number  of  productive  people  In 
the  United  States  and  the  number  of  unpro- 
ductive people  in  government  employed  to 
regulate  and  harrass  the  productive  few  Is  to 
the  point  of  alarm.  The  productive  few  are 
paying  the  unproductive  many  to  regulate 
and  harass  them.  Yet  the  government  cannot 
seem  to  understand  why  we  have  Infiation." 

With  such  an  attitude,  when  the  U.S.  Occu- 
pational Safety  and  Health  Administration 
(OSHA)  announced  that  it  was  going  to  visit 
Dearborn's  18,000-sq.  ft.  plant  last  year,  a 
collision  was  inevitable. 

The  fact  that  the  collision  took  place  on 
schedule  is  hardly  news  In  itself.  But  Its  re- 
percussions are  still  being  felt,  both  by  Dear- 
born and  the  federal  government;  and  before 
everything  is  sUted  out  and  settled,  some 
hard  questions  about  OSHA  operations  and 
its  regulations  will  have  to  be  answered. 

Dearborn  built  the  company  that  bears  his 
name  by  designing  and  building  special  ma- 
chinery for  precision  boring,  honing  and 
drilling  of  such  difficult  materials  as  beryl- 
lium, zirconium,  titanium  and  stainless  steel. 
His  customers,  most  of  them  In  the  nuclear 
reactor  field,  send  parts  to  his  shop  from 
all  over  the  U.S. — sometimes  reluctantly. 
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"If  there  were  any  place  else  for  some  of 
them  to  go  other  than  way  up  here,"  he  says, 
"they  would.  But  there  is  no  other  place; 
we're  It." 

Because  of  his  unique  niche  In  metalwork- 
ing,  Dearborn  has  been  free  until  now  to  turn 
his  attention  to  those  things  that  Interest 
him  most,  such  as  the  recent  development  of 
a  new  generation  of  machinery  for  making 
uniform-walled  tubing. 

But  Robert  McNeally's  visit  to  Dearborn's 
plant  June  24,  1974,  changed  aU  that.  Mc- 
Neally  is  a  compliance  officer  of  OSHA. 

McNeally  liked  most  of  what  he  saw.  He 
would  later  testify  before  the  Occupational 
Safety  and  Health  Review  Commission  that 
"the  plant  Is  In  good  physical  condition.  The 
housekeeping  is  fine.  There  were  a  few  viola- 
tions noted  of  the  code,  but  I  believe  the 
company  is  very  safety  conscious  and  Is  doing 
its  best  to  comply." 

But  because  of  one  of  those  "few  viola- 
tions"— "nonserious"  Is  how  McNeally  him- 
self characterized  it  In  his  citation — the 
OSHA  compliance  officer  decided  that  Dear- 
born, Inc.  was  liable  for  a  fine  of  $25.  And  on 
July  5,  the  U.S.  Labor  Dept.  sent  Dearborn  a 
Notification  of  Proposed  Penalty  In  which  he 
was  informed  that  Howard  Dewborn,  Inc. 
was  liable  for  a  $25  fine  because  it  had  "failed 
to  replace  welding  electrode  cable  which  has 
damaged  Insulation  and  exposed  bare  con- 
ductors." 

Howard  Dearborn  wouldn't  pay.  Instead, 
he  hired  Attorney  Thomas  D.  Shaffner,  who 
on  Aug.  20,  1974,  filed  a  response  with  the 
Review  Commission.  It  said,  in  part: 

"At  the  outset  It  should  be  made  abun- 
dantly clear  that  the  respondent  is  as  inter- 
ested as  OSHA  In  providing  a  safe  and 
healthy  environment  for  Its  employees.  In 
fact,  a  great  deal  of  time,  energy  and  money 
Is  expended  in  this  regard.  A  penalty  Is  only 
useful  as  a  deterrent  to  future  conduct  of  the 
type  for  which  the  penalty  was  levied.  Since 
the  respondent  Is  desirous  of  preventing  any 
reoccurrence  of  the  alleged  unsafe  condition. 
It  wants  the  penalty  to  be  levied  against  the 
person  who  created  It  and/or  permitted  It  to 
exist.  Thus  the  penalty  must  necessarily  be 
levied  against  either  the  employee (s)  actu- 
ally using  the  welder  or  the  foreman  to  whom 
the  welders  report  or  the  superintendent  of 
the  plant. 

"During  the  course  of  discussion  of  the 
alleged  OSHA  violation  with  the  above  de- 
scribed employees,  however,  it  was  learned 
that  none  of  them  knew  of  the  subject  OSHA 
regulation.  If  they  had  known  of  it,  steps 
would  have  been  taken  to  correct  any  devia- 
tion therefrom.  To  penalize  a  person  for  not 
knowing  of  a  regulation  of  the  U.S.  govern- 
ment, without  first  advising  such  person, 
amounts  to  a  violation  of  due  process." 

To  make  It  clear  that  the  violation  Itself 
was  not  the  Issue,  Shaffner  that  same  day 
notified  T.  R.  Amlrault,  area  director  of  the 
U.S.  Dept.  of  Labor  In  Concord,  N.H.,  that 
the  "welding  cable  was  actually  replaced  to 
alleviate  any  and  all  disputes  with  respect 
to  the  safety  of  Its  repaired  condition." 

On  Oct.  29,  1974,  a  hearing  was  held  In 
Portland,  Me.,  before  David  J.  Knight,  ad- 
ministrative law  Judge  for  the  Review  Com- 
mission, and  on  June  26,  1975,  Judge  Knight 
Issued  his  opinion.  Knight  found  that  the 
Dearborn  plant  "Is  In  good  physical  condi- 
tion, Is  safety  conscious,  and  the  compliance 
officer  believes  It  does  Its  best  to  comply 
with  the  regulations."  But  he  went  on  to 
order  that  the  $25  fine  be  enforced,  saying 
that  Dearborn,  Inc.,  "was  under  obligation 
to  advise  its  employees  of  the  safe  operations 
of  the  arc  welding  machinery"  but  failed 
to  do  so. 

Dearborn  still  won't  pay.  "The  first  time  I 
ever  had  anything  to  do  with  OSHA  was  the 
time  the  inspector  came  here,"  he  says.  "We 
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never  saw  any  book  of  rules  and  regulations 
or  anything  else.  We  got  fined  for  not  know- 
ing, even  though  they  never  told  us  In  the 
first  place.  There  are  so  many  people  passing 
laws  these  days  you  couldn't  read  them  all 
In  one  lifetime. 

"We  got  the  Impression  that  the  fine  might 
have  been  partly  to  help  pay  for  sending  the 
Inspector  here.  So  we  ofifered  to  pay  an  In- 
spection fee;  we  offered  to  pay  OSHA  $100  to 
come  up  here  and  Inspect  the  place  and  find 
everything  that's  wrong.  But  as  for  this  fine, 
I  won't  pay  the  damn  thing.  Paying  It  would 
make  me  a  criminal  and  I'm  no  criminal. 
I'm  a  businessman  trying  to  run  an  horest 
business." 

Because  he  felt  so  strongly  about  It,  Dear- 
born Instructed  Shaffner  to  file  an  appeal, 
even  though  It  already  had  cost  him  more 
than  $3,000  In  legal  fees. 

Notes  Shaffner,  "We  went  to  court,  we  lost 
and  we've  appealed.  Don't  get  me  wrong,  I 
don't  really  think  we're  going  to  win.  But 
even  after  we've  exhausted  all  of  our  avenues 
of  apepal,  the  government  still  has  to  collect 
the  $25.  And  that  Isn't  going  to  be  easy." 

Shaffner  says  the  government  will  have  to 
put  a  Hen  on  Dearborn's  plant  here  and  even 
sell  It  If  It  Is  serious  about  collecting  the 
fine.  "It  Isn't  the  money,"  he  says,  "It's  the 
principle." 

Will  it  really  come  to  that? 

"I  won't  pay  It,"  Insists  Dearborn.  "Some- 
one has  to  change  the  system,  and  I  guess 
that  means  us." 


ARMS  OUT  OF  CONTROL 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  in 
recent  weeks,  nearly  every  major  news- 
paper in  the  country  has  taken  note  of 
the  burgeoning  American  arms  sales 
throughout  the  world,  and  particularly, 
to  the  Persian  Gulf.  The  American  peo- 
ple have  begim  to  realize  that  these  sales 
too  often  promote  instability,  not  se- 
curity, or  peace.  Nevertheless,  the  admin- 
istration and  its  sophisticated  sales  forces 
at  the  State  Department  and  the  Penta- 
gon continue  to  promote  excessive  weap- 
ons transactions. 

The  figures,  Mr.  Speaker,  indicate  that 
military  sales  have  gone  berserk.  In  1974, 
nearly  60  percent  of  all  U.S.  foreign  mili- 
tary sales — S6.4  billion  worth — were  to 
Persian  Gulf  states.  In  1975,  Persian  Gulf 
FMS  amounted  to  $4.5  billion — half  of 
our  total  sales.  In  the  last  5  years,  Saudi 
Arabia  alone  has  spent  $9  billion  on 
American  military  purchases,  and  Iran 
has  spent  $10.4  billion. 


The  recent  Senate  Foreign  Relations 
Committee  study  on  American  arms  sales 
to  Iran  has  demonstrated  that  these  sales 
threaten  to  involve  the  United  States  di- 
rectly in  Iranian  conflicts.  It  should,  by 
now,  be  clear  that  such  massive  military 
support  does  not  end  with  delivery  of  the 
hardware  or  construction  of  the  facili- 
ties. Our  repeated  military  sales  threaten 
to  create  de  facto  commitments  which 
the  Congress  has  not  approved  and  the 
people  do  not  support. 

Despite  growing  concern  over  its  in- 
satiable quest  for  arms  sales,  the  admin- 
istration is  negotiating  additional — and 
even  more  dangerous — transactions.  An 
unprecedented  $13  billion  sale  of  de- 
stroyers and  supersonic  fighters  to  Iran 
is  reportedly  in  the  final  stages.  The  ad- 
ministration is,  at  the  same  time,  at- 
tempting to  sell  2,000  Sidewinder  air-to- 
air  missiles  to  Saudi  Arabia,  along  with 
an  as  yet  undertermined  number  of  Mav- 
erick air-to-surface  missiles,  TOW  wire- 
guided  missiles,  and  laser-guilded  bombs. 
These  are  not  outmoded  weapons  which 
the  Pentagon  needs  to  dump;  these  are 
among  the  newest  and  most  sophisticated 
equipment  in  the  U.S.  arsenal.  It  seems 
that  each  arms  sale  to  an  oil-rich  sheik- 
dom is  followed  by  more  sales  to  others 
on  the  grounds  that  a  strategic  balance 
must  be  maintained.  The  administration 
seems  unable  to  say  "no." 

Mr.  Speaker,  our  foreign  military  sales 
policy  will  become  a  matter  of  much  de- 
bate in  the  House  in  the  coming  months. 
A  perceptive  editorial  on  the  gulf  arms 
race  appeared  in  yesterday's  Christian 
Science  Monitor,  and  I  encourage  my 
colleagues  to  consider  it. 

The  editorial  follows : 

Arms  Out  or  Control 

It  is  encouraging  that  public  attention  has 
begun  to  focus  on  the  splrallng  of  American 
arms  sales  abroad.  Congress,  for  one.  Is 
watching  this  development  like  a  hawk.  But 
the  fact  remains  that  there  is  yet  no  serious 
effort  within  the  government  to  look  at  what 
Is  being  sold  all  over  the  world  and  to  evolve 
a  sensible  policy  for  bringing  arms  sales  un- 
der control.  The  new  administration  wlU 
have  to  give  this  matter  the  highest  priority. 

It  should  be  no  source  of  pride  to  the 
United  States  that  it  has  become  the  largest 
arms  seller  in  the  world.  Government-to- 
government  exports  totaled  about  $1.5  billion 
annually  a  decade  ago:  the  level  is  now  a 
staggering  89  billion  to  $10  billion  a  year. 
Moreover,  the  U.S.  Is  no  longer  peddling 
hand-me-downs  but  the  newest  and  highly 
advanced  weapon  systems,  such  as  supersonic 
planes,  submarines,  and  antlship  missiles. 

IronlcaUy,  the  United  States  may  be  de- 
feating Its  own  goal  of  enhancing  security 


throughout  the  world.  Not  only  does  this 
massive  out-pouring  of  arms  fuel  posslbiUtlee 
for  regional  confilct.  As  military  and  diplo- 
matic experts  are  beginning  to  realize,  and 
with  some  alarm,  it  will  become  increasingly 
difficult  for  the  U.S. — or  the  Soviet  Union — to 
play  the  role  of  peacemaker.  The  ability  of 
the  superpowers  to  maintain  world  stability 
Is  thiis  being  eroded. 

Iran  is  an  illustration  of  the  dangers  of 
unrestrained  arms  selling.  A  Just-released 
study  by  the  Senate  Foreign  Relations  Com- 
mittee notes  that  the  Iranians  do  not  even 
have  the  skills  to  operate  the  sophisticated 
U.S.  weaponry  they  now  have  and  would  be 
totally  dependent  on  U.S.  personnel  If  they 
decided  to  go  to  war.  By  1980,  the  report  esti- 
mates, there  could  be  as  many  as  50,000 
Americans  In  Iran  Involved  mostly  In  arms 
programs. 

It  Is  doubly  disturbing  that  there  has  been 
no  close  scrutiny  of  this  program  because  of 
a  secret  decision  by  President  Nixon  In  1972 
to  sell  Iran  all  the  modern  conventional  arms 
it  wanted.  When  one  considers  the  volatility 
of  the  Middle  East  and  the  potential  for  wars 
and  oU  embargoes  in  the  region.  It  Is  aston- 
ishing the  U.S.  has  such  an  open-ended  com- 
mitment. 

Other  arms  programs  are  equally  question- 
able. The  Saudi  Arabians  are  asking  for  as 
many  as  2,000  Sidewinder  Interceptor  mis- 
siles for  the  F-5s,  when  experts  agree  such  a 
number  Is  excessive  for  the  country's  de- 
fense. Fortunately,  as  a  result  of  public  out- 
cry, the  administration  will  probably  scale 
down  Its  arms  request  to  Congress. 

Nor  Is  the  Persian  Gulf  the  only  turbulent 
area  where  arms  are  accumulating  at  fast 
rate.  An  arms  race  Is  under  way  In  black 
Africa,  where  the  United  States  Is  eager  to 
bolster  Its  allies  and  counter  the  Soviet  arms 
buildup  in  Somalia,  Uganda,  and  Angola. 
And  many  "third-world"  countries  are  ac- 
quiring submarines  and  mlssUe-armed  patrol 
boats  that  could  be  used  to  Impede  shipping. 

This  Ls  not  to  suggest  a  criticism  of  legiti- 
mate arms  programs.  It  makes  sense  for  the 
U.S.  to  help  friendly  countries  build  up 
their  forces  so  they  can  defend  themselves. 
There  Is  merit  In  fostering  regional  defense 
systems.  Arms  agreements  often  serve  valid 
security  objectives — perhaps  they  do  in  most 
cases. 

But  to  accept  the  present  government  view 
of  "the  more  the  better"  (and  the  Pentagon, 
especially,  argues  that  arms  sales  help  the 
balance  of  trade  and  keep  unit  costs  down) 
Is  to  head  down  a  potentially  dangerous 
path.  Some  hard  thought  ought  to  be  given 
to  the  nature  of  the  weapons  supplied.  Are 
the  most  )ethal  arms  going  to  unreliable 
clients?  To  what  extent  are  they  trxily  defen- 
sive? If  they  can  be  used  as  offensive  weap- 
ons, what  quantity  can  be  Justified  as 
needed? 

Arms  are  like  shiny  toys  these  days.  Every- 
one wants  them.  But,  as  the  major  supplier 
in  the  world,  the  UrUted  States  ought  to  take 
the  lead  In  showing  that  it  does  not  Intend 
to  turn  the  world  Into  an  arsenal  of  weapons 
that  could  have  disastrous  consequences. 
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The  House  met  at  10  o'clock  ajn. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.  D.,  offered  the  following  prayer: 

Be  not  deceived:  God  is  not  mocked: 
for  whatsoever  a  man  soweth,  that  shall 
he  also  reap. — Galatians  6 :  7. 

O  God  of  light  and  life  as  we  bow  at 
this  noontide  altar  make  us  conscious  of 
Thy  presence  and  may  we  hear  Thy  still, 
small  voice  speaking  to  our  waiting 
hearts.  Amid  all  the  changes  and  the 
confusion  of  these  demanding  days  give 


us  the  faith  to  feel  that  Thou  art  with 
us  all  the  way. 

Keep  us  discontented  with  things  as 
they  are  and  help  us  to  be  a  part  of  the 
change  for  good  In  our  Nation  and  In 
our  world.  May  we  see  the  glory  of  the 
coming  of  the  Lord  as  we  struggle  for 
brotherhood,  for  justice,  for  peace,  and 
for  good  will  among  all  people. 

Help  us  to  be  true  to  the  highest  we 
know  and  responsive  to  the  challenge  to 
be  our  best  and  to  do  our  best  for  our 
country  and  for  Thee. 


"I  would  live  aver  in  the  light. 
I  would  work  ever  for  the  right. 
I  would  serve  Thee  with  all  my  might, 
therefore,  to  Thee  I  come." 
Amen.  ! 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  12944.  An  act  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide  Act, 
as  amended,  for  6  months;  and 

H.R.  13121.  An  act  to  direct  the  Law  Re- 
vision Counsel  to  prepare  and  publish  the 
District  of  Coliunbia  Code  through  publica- 
tion of  supplement  V  to  the  1973  edition, 
with  the  Council  of  the  District  of  Colum- 
bia to  be  responsible  for  preparation  and 
publication  of  such  Code  thereafter. 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title: 

S.  Res.  509 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Jerry  L.  Litton,  late 
a  Representative  from  the  State  of  Missouri. 

Resolved,  That  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer 
to  Join  the  conunittee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  there- 
of to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Repre- 
sentative. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
8410)  entitled  "An  act  to  amend  the 
Packers  and  Stockyards  Act  of  1921,  as 
amended,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2069.  An  act  to  regulate  commerce  by 
establishing  national  goals  for  the  effective, 
fair.  Inexpensive,  and  expeditious  resolution 
of  controversies  involving  consumers,  and 
for  other  purp)oses. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  607] 

Addabbo  Conlan  Esbleman 

Allen  Conyers  Evins.  Tenn, 

Ambro  Coughlin  Pindley 

Anderson,  m.  D'Amours  Flynt 

Andrews,  N.C.  Dent  Ford,  Tenn. 

Archer  Dickinson  Forsythe 

Badlllo  Dlggs  Fountain 

Bowen  Drlnan  Harris 

Brown,  Calif.  du  Pont  Harsha 

Burton,  John  Edwards,  Ala.      Hayes,  Ind. 

Conable  Esch  Hays,  Ohio 


Hubert 

Michel 

Shipley 

Heckler,  Mass. 

Mink 

Steed 

Hinshaw 

Montgomery 

Steelman 

Howe 

O-Hara 

Stelger,  Ariz. 

Jarman 

Passman 

Stuckey 

Jones,  Tenn. 

Peyser 

Sullivan 

Karth 

Rees 

Symington 

Kastenmeler 

Rhodes 

Teague 

LaFalce 

Rinaldo 

Thornton 

Leggett 

Risenhoover 

Udall 

Long,  Md. 

Roe 

Vander  Jagt 

McDadc 

Roncalio 

Wiggins 

McDonald 

Rose 

WUson,  Tex. 

McKlnney 

Runnels 

Wylie 

Matsunaga 

Ruppe 

Yovmg,  Alaska 

Melcher 

Scbeuer 

The  SPEAKER.  On  this  rollcall  351 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  CONSUMER 
PROTECTION  AND  FINANCE  OF 
COMMITTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE  TO  SIT  AT 
2  O'CLOCK  P.M.  THIS  AFTERNOON 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Consumer  Protec- 
tion and  Finance  of  the  Committee  on 
Interstate  and  Foreign  Commerce  be 
permitted  to  sit  at  2  o'clock  p.m.  this 
afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  constrained 
to  object  because  several  prominent 
members  of  the  gentleman's  subcommit- 
tee wish  to  object. 

Therefore,  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


PAYMENTS  IN  LIEU  OF  TAXES  ACT 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1254  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1254 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  clause 
2(1)  (5)  (B)  of  rule  XI  to  the  contrary  not- 
withstanding, that  the  House  resolve  itself 
Into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9719)  to  provide  for  certain 
payments  to  be  made  to  State  or  local  govern- 
ments by  the  Secretary  of  the  Interior  based 
upon  the  amount  of  certain  public  lands 
within  the  boundaries  of  such  State  or  local- 
ity. After  general  debate,  which  shall  be 
conflned  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  Chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terior and  Insular  Affairs,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  In  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  In  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule.  At  the 
conclusion  of  such  consideration,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 


to  the  bin  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  Instruc- 
tions. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for 
1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN)  for  the  minority, 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1254  is 
a  1-hour  open  rule  providing  for  the  con- 
sideration of  H.R.  9719,  the  Payment  in 
Lieu  of  Taxes  Act.  The  rule  provides  that 
the  committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
shall  be  considered  as  an  original  bill  for 
the  purpose  of  amendment.  The  rule  also 
waives  points  of  order  under  clause 
2(1)  (5)  (B)  of  rule  XI,  which  requires 
that  when  a  committee  report  contains  a 
cost  estimate  from  the  Congressional 
Budget  OfiBce,  the  cover  of  the  report 
must  contain  a  statement  reciting  the 
fact  that  the  cost  estimate  is  included. 

HM.  9719  provides  for  payments  In 
lieu  of  property  taxes  to  partially  com- 
pensate coimties,  cities,  and  townships 
for  the  tax  immunity  of  federally  owned 
natural  resource  lands.  The  Federal  Gov- 
ernment owns  over  760  million  acres  of 
the  2.2  billion  acres  within  the  United 
States,  and  in  several  States  more  than 
50  percent  of  the  land  is  federally  owned. 
The  Public  Land  Law  Review  Commis- 
sion in  its  report  to  the  President  and 
the  Congress  in  1970  stated  that  if  it  Is 
in  the  national  interest  to  retain  certain 
lands  in  Federal  ownership,  then  the 
burden  should  be  spread  equally  among 
all  citizens  and  not  be  borne  by  the 
localities  in  which  the  lands  are  located. 
The  report  recommends  a  system  of  pay- 
ments in  lieu  of  taxes. 

Specifically,  H.R.  9719  directs  the 
Secretary  of  the  Interior,  beginning  on 
October  1,  1976,  to  make  payments  on  a 
fiscal  year  basis  to  each  unit  of  local 
government  in  which  entitlement  lands 
are  located.  Entitlement  lands  include 
the  national  park  system,  national 
forest  lands,  wilderness  areas  imder  the 
jurisdiction  of  the  Forest  Service,  Bureau 
of  Land  Management  lands,  and  water 
resources  develo^ent  projects  under 
the  Army  Corps  of  Engineers  or  Bureau 
of  Reclamation. 

Payments  to  local  governments  are  to 
be  made  on  the  basis  of  a  formula 
whereby  the  Secretary  of  the  Interior 
would  pay  the  greater  amount  of:  First, 
75  cents  per  acre  less  current  public  land 
payments  received  by  the  local  govern- 
ment; or  second,  10  cents  per  acre  In 
addition  to  any  current  payments.  Both 
alternatives  are  subject  to  a  ceiling  based 
on  population  and  in  no  event  can  a  pay- 
ment to  a  local  government  exceed  $1 
million. 

The  bill  also  provides  for  an  additional 
payment  of  1  percent  of  the  fair  market 
value  of  lands  added  to  the  national  park 
and  wilderness  system  after  December  31, 
1970.  This  payment  would  only  be  made 
for  the  first  5  years  after  acquisition  of 
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the  lands  and  is  intended  to  offset  the 
sudden  loss  of  revenues  to  localities. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  House  Resolution  1254  so  that  we 
may  proceed  to  the  consideration  of  H.R. 
9719. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  which  has  been  described  by 
my  friend,  the  distinguished  gentleman 
from  Florida,  Mr.  Pepper.  This  is  a 
1-hour  open  rule  making  in  order  the 
consideration  of  H.R.  9719,  the  Payments 
in  Lieu  of  Taxes  Act.  I  am  a  strong 
supporter  of  the  compensation  principle 
embodied  in  H.R.  9719,  having  intro- 
duced similar  legislation  in  the  93d 
Congress  and  again  at  the  beginning  of 
this  Congress  in  January  of  1975. 

The  Payments  in  Lieu  of  Taxes  Act 
provides  much  needed  and  legitimate 
tax  relief  for  the  taxpayers  in  over  1,000 
counties  in  the  United  States  whose  juris- 
dictions contain  tax-exempt  Federal 
lands.  Such  tax  relief  is  long  overdue, 
and  I  urge  my  colleagues  to  support  this 
bill  in  the  interest  of  equity  and  fair 
play. 

H.R.  9719  contains  a  formula  of  pay- 
ments in  lieu  of  taxes  to  these  counties 
to  partially  compensate  them  for  the  tax 
Immunity  of  Federal  lands  within  their 
boundaries. 

The  Federal  Government  owns  5ver 
760  million  acres  of  the  2.2  billion  acres 
in  the  United  States.  These  Federal  hold- 
ings amount  to  approximately  one-third 
of  all  our  land,  and  are  contained  in 
over  1,000  counties,  the  majority  <.f 
which  are  located  in  the  Eastern  United 
States.  This  fact  should  be  noted  because 
some  have  claimed  that  H.R.  9719  bene- 
fits only  the  States  of  the  Far  West.  This 
Is  not  so.  In  fact,  counties  containing 
tax-exempt  Federal  lands  exist  in  48  of 
the  50  States. 

Tennessee's  First  Congressional  Dis- 
trict, which  I  represent,  for  example,  ha.s 
a  large  amount  of  Federal  land.  This  Is 
mostly  land  within  the  Cherokee  Na- 
tional Forest  and  the  Great  Smoky 
Mountains  National  Park,  and  these 
Federal  lands  severely  reduce  the  local 
tax  base  in  8  of  the  13  counties  in  my 
district.  Passage  of  H.R.  9719  will  keep 
these  counties  to  improve  their  local 
services,  and  will  be  a  great  benefit  to 
the  people  living  in  these  counties. 

The  tax  immunity  of  these  Federal 
lands  substantially  reduces  the  tax  base 
of  these  counties,  and  other  affected 
counties  throughout  the  country,  and 
places  an  imf  air  tax  burden  on  the  local 
tarpayers.  Over  the  years,  the  Congress 
has  established  various  programs  to  par- 
tially compensate  States  and  local  gov- 
ernments for  the  tax  loss  impact  of  Fed- 
eral land  ownership  within  their  bound- 
aries. 

But  the  revenues  they  receive  do  not 
approach  what  would  be  received  from 
property  taxes  if  these  lands  could  be 
taxed  as  is  the  non-Federal  land.  More- 
over, there  are  currently  no  payments  to 
States  and  local  governments  for  the 
24.8  million  acres  in  the  national  park 
system,  or  for  the  9.6  million  acres  in 
the  national  wilderness  system. 


The  present  system  of  payments,  most 
of  which  go  to  the  State  governments, 
bears  no  relationship  to  the  direct  and 
indirect  financial  burdens  placed  on  the 
local  governments  by  the  presence  of 
these  Federal  lands.  The  local  govern- 
ments must  provide  the  full  range  of 
community  services  including  road 
maintenance,  law  enforcement,  court  sys- 
tems, fire  protection,  rescue  operations, 
health,  welfare,  and  other  necessary 
services — despite  the  fact  that  large 
areas  of  these  counties  are  Federal  land 
and  are  therefore  removed  from  the  local 
tax  rolls. 

While  these  Federal  lands  produce  no 
tax  revenue  for  the  local  governments, 
they  do  provide  more  than  $750  million 
in  receipts  annually  to  the  Federal 
Treasury.  H.R.  9719  provides  that  a  small 
portion  of  this  $750  million — about  $120 
million — be  returned  to  the  local  govern- 
ments for  the  purpose  of  tax  relief  to  the 
citizens  of  the  affected  counties.  This 
$120  million  is  considerably  less  than  the 
property  tax  equivalency  if  -the  lands 
were  not  exempt  from  local  taxation. 

Local  governments  with  small  tax 
bases  are  hard  pressed  to  fund  necessary 
community  services,  particularly  with 
the  inflation  this  country  has  experienced 
over  recent  years.  Most  of  the  present 
compensation  statutes  were  enacted  with 
little  if  any  regard  to  local  government 
tax  structures  and  do  not  reflect  current 
actual  revenue  needs  or  the  lost  tax  reve- 
nues that  Federal  lands  represent.  H.R. 
9719  provides  a  means  whereby  the  Con- 
gress can  partially  alleviate  this  situa- 
tion which  has  steadily  deteriorated  over 
the  years. 

The  Payments  in  Lieu  of  Taxes  Act  is 
not  a  new  concept.  I  sponsored  such  leg- 
islation 2  years  ago.  Furthermore,  the 
Public  Land  Law  Review  Commission 
recommended  such  compensation  to  local 
governments  in  its  1970  report  to  the 
President  and  to  the  Congress. 

The  Commission  recommended  that  if 
Federal  lands  were  to  be  removed  for- 
ever from  the  local  tax  rolls,  then  a  sys- 
tem of  payments  In  lieu  of  taxes  should 
be  established  by  the  Congress.  The  Com- 
mission rightly  reasoned  that  if  public 
lands  were  to  be  retained  for  all  of  the 
American  people,  then  the  expense  of  re- 
taining them  ought  to  be  borne  by  all  of 
the  citizens,  rather  than  disproportion- 
ally  by  those  citizens  who  happen  to  live 
within  the  counties  v.^here  these  public 
lands  lie.  The  CommLssion  surely  rea- 
soned correctly,  and  the  solution  they 
suggested,  which  is  embodied  in  the  pro- 
visions of  H.R.  9719,  is  surely  far  and 
equitable.  What  then,  are  the  provisions 
of  H.R.  9719. 

The  Payments  In  Lieu  of  Taxes  Act 
provides  a  compensation  formula  of  75 
cents  per  acre,  deducting  from  this  figure 
the  existing  pajonents  actually  received 
by  the  local  government  under  other 
statutes,  and  based  also  on  the  county 
population.  Because  receipts  vary  widely 
and  fluctuate  from  year  to  year,  often 
depending  on  mineral  and  timber  pro- 
ductivity, H.R.  9719  will  provide  a  pre- 
dictable level  of  payments  which  does  not 
row  exist  for  these  counties. 

H.R.  9719  provides   for  a  maximum 


ceiling  of  $1  million  for  any  one  unit 
of  local  government.  These  would  be 
counties  with  extremely  large  Federal 
land  holdings  and  populations  ol  50.000 
persons  or  more — there  are  a  handful  of 
these  counties  in  the  Far  West.  Actually, 
the  average  new  payment  to  counties  un- 
der the  provisions  of  H.R.  9719  will  be  32 
cents  per  acre. 

Entitlement  lands  include  land  admin- 
istered by  the  Bureau  of  Land  Manage- 
ment, national  park  system,  national 
forest  system,  national  forests  wilderness 
areas,  and  lands  utilized  as  reservoirs  as 
a  part  of  water  development  projects  un- 
der the  Bureau  of  Reclamation  and  the 
Army  Corps  of  Engineers.  Land  admin- 
istered by  the  Tennessee  Valley  Au- 
thority is  not  included  in  this  bill. 

H.R.  9719  provides  that  the  payments 
shall  go  directly  to  the  units  of  local 
government.  The  funds  are  not  ear- 
marked  for  specific  purposes  such  as 
roads  or  schools.  Rather,  the  local  gov- 
ernments are  given  the  discretion  to  use 
these  moneys  as  they  determine,  which 
is  as  it  should  be.  In  almost  every  case, 
the  recipient  government  imit  will  be 
the  counties,  but  where  entitlement  land 
is  located  within  two  jurisdictions — a 
township  and  a  county,  for  example — the 
payments  will  go  to  the  government  en- 
tity with  taxing  and  spending  authority. 

Mr.  Speaker,  this  legislation  is  long 
overdue.  It  is  fair,  and  it  provides  the 
Congress  with  an  excellent  opportunity 
to  extend  tax  relief  to  the  citizens  of 
over  1.000  counties  in  48  States  who  re- 
side in  communities  which  contain  tax- 
exempt  Federal  lands. 

I  want  to  commend  my  colleagues  on 
both  sides  of  the  aisle  who  have  worked 
to  bring  this  bill  to  the  floor  today.  The 
compensation  formula  is  equitable.  The 
Federal  lands  produce  revenues  in  excess 
of  $750  million  to  the  U.S.  Treasury,  and 
H.R.  9719  returns  only  about  $120  million 
of  this  amount  to  the  counties. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  and  passage  of  the  bill. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
requests  for  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  15 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Speaker,  the  Fed- 
eral Government  is  by  far  the  Nation's 
largest  landowner:  More  than  760  million 
acres — about  one-third  of  the  total  U.S. 
land  area — are  held  by  various  Govern- 
ment agencies. 

These  federally  owned  lands  are,  of 
course,  tax  exempt,  and  in  some  instances 
the  resulting  burden  on  the  local  govern- 
ments is  obvious. 

Hence,  for  many  years  we  have  strug- 
gled with  the  problem  of  how  to  deal 
with  State  and  counties  in  which  large 
chunks  of  land  are  federally  owned. 

It  is  reasonable  that  the  Federal  Gov- 
ernment shoiild  meet  its  responsibilities 
as  a  landowner  just  as  any  other  land- 
owner is  expected  to  do. 

Hence,  In  1964,  Congress  created  a 
blue  ribbon  panel  to  make  a  thorough 
study  of  the  public  lands.  In  June  1970 
It  issued  a  report  entitled  "One-Third 
of  the  Nation's  Land." 

The  principle  of  payments  in  lieu  of 
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taxes  could  have  no  finer  endorsement 
than  that  of  the  Public  Land  Law  Re- 
view Commission.  Its  blue  ribbon  panel 
of  six  Representatives,  six  Senators,  and 
six  Presidential  appointees  concluded: 

This  Commission  Is  convinced  that  the 
United  States  must  malce  some  payments  to 
compensate  State  and  local  governments 
which  have  burdens  imposed  on  them  be- 
cause of  Federal  ownership  of  public  lands 
within  their  borders  even  though  It  Is  recog- 
nized that  Federal  expenditures  must  be 
held  to  the  minimum  necessary  to  provide 
essential  Federal  programs.  The  Federal  Gov- 
ernment as  a  landowner  must  pay  Its  way, 
whatever  the  costs  fairness  and  equity  de- 
mand, that  such  payments  be  made. 

I  was  then,  and  am  now,  in  full  agree- 
ment with  the  Commission  report. 

I  hasten  to  point  out.  however,  that 
the  Commission  did  not  recommend  pay- 
ments for  all  federally  owned  lands,  but 
only  those  which  impose  "burdens"  on 
State  and  local  governments. 

The  impact  of  large  Federal  enclaves 
lies  almost  exclusively  in  11  Far  Western 
States  and  the  State  of  Alaska.  These 
12  States  contain  93.5  percent  of  all  fed- 
erally owned  land. 

The  bill — initially  introduced  by  Mr. 
Evans  of  Colorado.  H.R.  9719.  and  spon- 
sored by  Mr.  Santini,  Mr.  Weaver,  Mr. 
Don  H.  Clattsen,  Mr.  Howe,  and  Mr. 
Melcher — served  as  an  excellent  vehicle 
and  met  the  basic  problems  of  the  States. 
It  was  one  that  I  could  support  with  ad- 
justments in  the  payment  procedure. 

Let  me  read  to  you  from  the  statement 
of  Congressman  Evans  of  Colorado  to 
the  subcommittee  when  H.R.  9719  was 
being  considered.  Mr.  Evans  of  Colorado 
said: 

I  would  like  to  point  out  the  niajor  pro- 
visions of  this  bill  and  the  Inherent  Issues 
concerning  this  bill.  The  major  provisions 
are  as  follows : 

(1)  Establishment  of  a  system  for  pay- 
ment In  lieu  of  taxes  but  only  for  Federal 
lands  administered  for  natural  resources 
purposes. 

(2)  It  would  not  apply  to  other  Federal 
properties  such  as  DOD  Installations  or  GSA 
property. 

(3)  It  would  also  exclude  the  Outer  Con- 
tinental Shelf,  Indian  trust  lands,  O&C 
lands,   national   parks,   and   monuments. 

(4)  In  short.  It  would  cover  only  those 
land  now  covered  under  existing  law  bpecl- 
fied  m  this  bin. 

Now  that  was  the  real  intent  of  the 
Land  Law  Review  Commission.  It  makes 
sense.  It  is  something  which  this  commit- 
tee could  in  good  conscience  support. 

Unfortunately  the  committee,  in  its 
desire  to  gamer  support  for  the  bill, 
added  amendments  adding  acreage  and 
making  payments  which  were  never  in- 
tended by  the  Land  Law  Review  Com- 
mission. And  if  enacted  as  it  is  presented 
today  will  become  a  pork  barrel  and  de- 
stroy the  whole  concept  of  national 
parks. 

This  bill  is  not  limited  as  Mr.  Evans 
of  Colorado  recommended,  no  payments 
in  lieu  of  taxes  only  for  Federal  lands 
administered  for  natural  resource  pur- 
poses— but  national  parks. 

Not  just  the  big  national  parks  them- 
selves, but  includes  all  park  system  lands : 
Memorial  parks,  battlefields,  cemeteries, 
scientific  reserves  and  scenic  trails,  his- 


torical sites,  seashores,  lakeshores,  all 
300  units  of  the  system. 

We  would  even  owe  the  District  ol 
Columbia  annual  payments  of  $13.50  for 
the  White  House,  $79.50  for  the  Wash- 
ington Monument,  $13.50  for  the  Jeffer- 
son Memorial,  $23  for  the  Lincoln  Memo- 
rial, $109.50  for  the  Mall,  and  15  cents  for 
the  Ford  Theater. 

Anyone  here  feel  that  Uncle  Sam 
should  pay  taxes  up  to  75  cents  an  acre 
for  the  land  in  Death  VaUey,  the  Grand 
Canyon,  or  Volcano  Park? 

My  objections  to  including  units  of  the 
national  park  system  in  H.R.  9719  are 
rooted  in  the  corollary  to  the  Public  Land 
Law  Review  Commission's  conclusion. 

Quite  simply,  Federal  lands  which  are 
not  a  burden,  which  in  fact  are  an  as- 
set to  a  local  government,  should  not  be 
taxed  or  subject  to  payments  in  lieu  of 
a  tax. 

Payments  for  units  of  the  National 
Park  Service  are  particularly  hard  to 
reconcile  when  local  governments  have 
cajoled,  coerced,  coaxed,  pleaded,  and 
persuaded  the  Congress  to  establish  the 
park  unit  in  the  first  place. 

In  my  14  years  on  the  National  Parks 
Subcommittee,  I  have  listened  to  hun- 
dreds of  witnesses  testify  in  favor  of  park 
units  in  their  areas  as  an  economic  boon, 
recreation  opportimlties,  and  tourism 
business 

The  selling  of  a  national  park  by  local 
officials  has  brought  near  unanimous 
agreement  that  the  cofnmunity  would 
prosper,  that  the  property  values  would, 
in  fact,  go  up.  I  cite  just  one  recent  ex- 
ample: in  1974,  the  Congress  passed  a  bill 
establishing  the  Cuyahoga  Valley  Na- 
tional Historical  Park  and  Recreation 
Area.  During  the  hearings.  Congressman 
John  Seiberling  had  this  to  say  about 
Cuyahoga's  effect  on  the  local  economy: 

The  actual  experience,  as  I  understand  It, 
has  been  that  the  tax  situation  of  local  areas 
In  the  end  has  always  been  enhanced  by  the 
creation  of  new  parks.  I  am  sure  that  would 
be  the  case  here. 

Dozens  upon  dozens  of  times  I  have 
heard  the  great  chairman  of  our  Com- 
mittee on  Parks  relate  how  his  State  has 
given,  yes,  given,  thousands  of  acres  to 
the  National  Government  to  own  or  oper- 
ate as  a  national  park,  and  the  great 
monetary  benefits  that  North  Carolina 
has  derived. 

Do  you  think  Congress  would  have 
bought  Big  Cypress.  Big  Thicket.  Cuya- 
hoga, or  any  of  the  others  if  it  thought 
for  a  moment  we  would  not  buy  the 
land  but  would  make  an  annual  payment 
of  1  percent  of  the  total  value  for  5  years 
and  up  to  75  cents  an  acre  in  perpetuity. 

We  have  just  begun  this  new  idea  of 
urban  parks.  If  Akron  or  the  New  York 
City  landmasses  can  have  one.  what's 
the  position  going  to  be  in  the  future 
with  regard  to  every  other  city — small, 
middle-sized,  or  large?  Do  we  buy  the 
land  and  provide  payments  in  lieu  of 
taxes  where  in  the  world  will  it  end? 

Lands  acquired  after  January  1.  1971 
by  the  Federal  Government  for  parks 
and  wilderness  areas  would  receive  an 
annual  payment  for  5  years.  This  in- 
volves a  relatively  insignificant  amount 
of  acreage  acquired  for  wilderness  areas. 


As  each  new  park  is  added  we  buy  more 

land,  pay  1  percent  of  the  total  value  for 
5  years,  then  an  acreage  tax  on  property. 
In  the  case  of  the  Chattahoochee  River 
National  Recreation  Area  now  just 
passed  by  the  subcommittee.  H.R.  9719 
would  add  an  annual  Federal  payment  of 
$3,375  to  the  city  of  Atlanta  or  other  unit 
of  local  government  as  an  additional  cost 
of  creating  the  park.  This  payment  is  in 
perpetuity  for  as  long  as  the  Federal 
Government  owns  the  land. 

But  that  is  not  all.  H.R.  9719  provides 
for  a  "double  dip"  for  parks  like  Chat- 
tahoochee which  will  give  years  under 
the  guise  of  a  "payment  in  lieu  of  taxes." 
Where  will  it  end?  If  parks,  why  not 
military  installations? 

If  the  Congress  is  persuaded  to  make 
payments  in  lieu  of  taxes  for  units  of  the 
national  park  system,  how  soon  will  it 
be  argued  that  the  same  principle  be 
extended  to  U.S.  lands  used  for  military 
installations?  Surely  these  lands  are  far 
more  of  a  burden  to  the  local  govern- 
ments than  the  revenue-producing  na- 
tional park  areas. 

There  are  4,105  military  installations 
in  the  50  States,  including  recruiting 
stations. 

Mr.  Speaker,  I  believe  that  assistance 
should  be  given  these  States  in  the  West 
where  50  percent  or  more  of  the  land  is 
owned  by  the  Federal  Goverrunent. 

But  in  helping  these  States,  I  plead 
with  you  do  not  destroy  the  concept  of 
national  parks. 

Do  not  burden  this  Government  with 
the  obligation  of  buying  the  land  for  a 
park,  operating  it,  and  then  allow  an 
additional  bonus  of  1  percent  payment 
for  5  years  of  the  total  value  of  the 
payment,  and  then  a  payment  in  lieu 
of  taxes  in  perpetuity. 

Do  this,  and  you  open  the  door  for  pay- 
ments in  lieu  of  taxes  for  everj-  military 
reservation.  Federal  building,  and  what 
have  you. 

I  will  offer  two  amendments  which 
will  strike  these  ripoffs  from  the  bill, 
accept  them  and  we  will  have  gone  a  long 
way  in  helping  the  Western  States. 

Certainly  this  body  demonstrated  its 
generosity  only  yesterday  when  it  passed 
the  mine  leasing  bill  with  the  added 
bonus  for  the  Western  States.  This  bill 
in  its  present  form  could  kill  the  goose 
that  laid  the  golden  egg. 

Mr.  QUILLEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  QUILLEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  let  me  ask  the  gentleman 
from  ELansas  (Mr.  Sktjbitz)  whether  the 
gentleman  is  in  favor  of  the  rule. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  support 
the  rule. 

Mr.  QUILLEN.  If  the  gentleman  will 
yield  further,  as  I  recall,  when  the  gentle- 
man came  before  our  committee,  he  sup- 
ported the  rule.  But  the  gentleman  has 
some  amendments  which  he  would  like 
to  offer? 
Mr.  SKUBITZ.  I  have. 
Mr.  QUILLEN.  And  that  is  the  case  the 
gentleman  was  making? 
Mr.  SKUBITZ.  That  is  the  very  point 
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I  am  making.  I  am  for  the  rule.  I  am  for 
doing  what  the  Public  Land  Law  Review 
Commission  suggested  and  what  the 
gentleman  from  Colorado  (Mr.  Evans) 
suggested  in  his  bill,  and  that  is  that  the 
States  are  entitled  to  help.  But  what  I  am 
opposed  to  is  giving  payment  in  lieu  of 
taxes  to  national  parks  which  have  al- 
ways been  thought  of  as  an  asset  to  the 
community,  moneywise  and  otherwise, 
not  only  to  those  who  established  this, 
but  for  any  we  establish  in  the  future. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  I  hope  the 
Members  know  what  they  are  about  to 
act  on  here  today.  I  listened  to  this  mat- 
ter very  intently  in  the  Committee  on 
Rules,  and  let  me  say  that  I  do  not  believe 
there  has  ever  been  a  bill  before  the  Com- 
mittee on  Rules  which  would  be  a  bigger 
rip-off  to  the  taxpayers  than  this  bill. 

What  are  they  proposing  to  do  here, 
as  indicated  by  the  gentleman  who  just 
preceded  me,  the  gentleman  from  Kansas 
(Mr.  Skubitz)  ?  To  make  paj-ments  in 
lieu  of  taxes  on  Federal  lands. 

Let  us  examine  it.  We  had  a  proposal 
before  this  Congress  several  months  back 
to  create  a  national  park  in  Ohio,  my 
home  State.  One  of  the  arguments  given 
for  taking  taxpayers'  money  to  create 
this  national  park  was  that  it  would 
bring  in  new  revenues,  it  would  bring  in 
tourists,  it  would  bring  in  this  and  bring 
in  that,  in  short,  it  would  help  the  econ- 
omy of  the  area  as  well  as  afford  recrea- 
tion. I  just  want  to  read  one  of  the  state- 
ments made  concerning  this  particular 
p>ark. 

.  .  .  the  actual  experience,  as  I  understand 
it,  has  been  that  the  tax  situation  of  local 
areas  In  the  end  has  always  been  enhanced 
by  the  creation  of  new  parks.  I  am  sure  that 
would  be  the  case  here. 

What  did  the  Congress  do?  We  went 
forward  and  appropriated  the  money  to 
create  this  park.  Today,  the  same  indi- 
vidual who  said  the  tax  situation  would 
be  enhanced  by  the  new  park  is  now 
supporting  this  legislation,  maintaining 
the  taxpayers  should  appropriate  money 
in  lieu  of  taxes  to  be  lost  by  the  creation 
of  this  national  park. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield,  since  he  quoted  my 
remarks? 

Mr.  LATTA.  Mrr  Speaker.  I  would  be 
happy  to  yield  to  the  gentleman  if  he 
wants  to  justify  his  position. 

Mr.  SEIBERLING.  Mr.  Speaker,  one  of 
the  phrases  in  the  quotation  the  gentle- 
man used  was  where  I  said  that  in  the 
end  it  will  produce  more  revenue  for  the 
local  government.  But  in  the  short  run. 
I  have  discovered  specific  facts — which 
I  will  not  take  up  the  gentleman's  time 
to  recite — as  to  the  potential  tax  loss,  in 
the  short  run,  to  local  school  districts 
and  local  governments.  I  think  we  ought 
to  be  doing  something  to  tide  them  over 
the  transition  phase. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
that  I  have  never  heard  a  more  inconsist- 
ent statement  or  position  in  my  life.  The 
gentleman  cannot  have  it  both  ways. 
We  either  come  in  here  and  we  ask  the 
taxpayers  to  appropriate  money  for  a 
national  park,  take  the  benefits  that  go 


with  it,  and  give  up  those  few  dollars  of 
taxes,  or  we  do  not.  We  cannot  come  in 
here  one  day  and  say  we  want  a  national 
park  to  enhance  the  tax  situation 
locally  and  the  next  day  come  in  here 
and  say  we  want  payments  in  lieu  of 
the  taxes  to  be  lost  locally.  Such  a  posi- 
tion Is  absolutely  wrong  and  imjustifl- 
able. 

Mr.  Speaker.  I  support  the  position  of 
the  gentleman  from  Kansas  (Mr. 
Skubitz). 

However,  let  me  say  that  I  go  one  step 
further.  The  gentleman  from  Kansas  left 
out  a  big  part  of  the  bill;  I  do  not  leave 
any  part  out  of  it. 

Are  we  going  to  establish  a  position 
here  in  this  Congress  different  from  all 
the  other  Congresses  and  say  that  we  are 
going  to  make  payments  in  lieu  of  taxes 
for  all  Federal  lands? 

I  see  that  the  gentleman  from  Idaho 
(Mr.  Symms)  is  already  on  his  feet.  As 
soon  as  I  speak  about  the  West,  the  gen- 
tleman gets  on  his  feet  because  it  touches 
home.  We  are  all  very  conservative  until 
some  bill  comes  along  which  may  bring 
new  moneys  to  our  particular  areas.  If 
we  get  something  for  back  home,  then 
we  are  not  quite  so  concerned  about  the 
deficit. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  ex- 
pired. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta ). 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  when  my 
State  was  granted  statehood,  there  was 
included  in  the  statehood  charter  the 
provision  that  the  Federal  lands  would 
be  returned  to  the  State  of  Idaho.  There 
are  37  million  acres  in  my  State  that 
belong  to  the  Federal  Government.  We 
have  counties  that  are  90  to  95  percent 
owned  by  the  Federal  Government. 

We  have  to  go  to  the  White  House  to 
get  permission  to  cut  a  tree;  we  even 
have  to  go  to  the  Secretary  of  the  In- 
terior to  get  permission  to  graze  a  sheep 
on  this  groimd. 

I  think  there  is  another  side  to  the 
coin  concerning  this  problem  the  gen- 
tleman from  Ohio  (Mr.  Latta)  is  bring- 
ing up.  If  they  would  give  up  the  land, 
we  could  make  use  of  it. 

Mr.  LATTA.  Mr.  Speaker,  let  me  ask 
the  gentleman,  do  they  get  revenue 
sharing  out  in  his  State,  just  as  all  other 
States  do? 

Mr.  SYMMS.  That  is  true,  but  where 
the  gentleman  missed  the  point  is  that 
the  Federal  lands  are  not  being  managed 
as  well  as  they  could  be  managed  and 
are  not  paying  taxes.  If  they  are  get- 
ting the  benefits  from  the  land,  perhaps 
the  Federal  Government  should  have  an 
obligation  to  manage  the  land  and  the 
resources  properly  and  make  payments 
to  support  local  governments  if  they 
are  going  to  tie  up  all  these  multiple-use 
resources,  all  the  timber  permits,  and  all 
the  mineral  resources.  AH  these  things 
are  tied  up  in  the  bureaucracy.  There 
is  no  revenue  coming  to  the  counties. 
These  people  in  my  State  have  to  make 


their  livelihoods  from  the  land,  and  they 
do  not  have  control  of  it. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman is  going  to  make  that  argument, 

1  will  point  out  that  argimient  should 
have  been  made  200  years  ago.  If  he  is 
going  to  complain  about  the  nontaxa- 
tion  of  Federal  property,  he  is  a  little 
late.  Considering  the  type  of  deficit  the 
gentleman  knows  we  face  in  this  coun- 
try, I  would  say  that  now  Is  not  the 
time  to  go  forward  with  such  a  new 
proposal. 

It  took  us  180  years  to  get  to  a  $100 
billion  budget,  as  the  gentleman  knows. 
It  took  us  9  more  years  to  add  another 
$100  billion,  it  took  us  only  4  more  years 
to  add  another  $100  billion  and  only 

2  years  to  add  still  another  $100  bil- 
lion. This  rate  of  spending  cannot  con- 
tinue. The  fiscal  year  has  just  ended  with 
the  Government  being  $65  billion  in  the 
red. 

Mr.  Speaker,  we  cannot  have  it  both 
ways.  We  cannot  come  in  here  today 
and  be  for  this  type  legislation  and  at 
the  same  time  vote  for  a  balanced  budg- 
et. I  will  wager  that  my  good  friend, 
the  gentleman  from  Idaho  (Mr.  Symms) 
voted  with  me  for  a  balanced  budget. 
Hopefully,  we  can  vote  together  today 
to  keep  us  from  going  yet  further  in 
the  opposite  direction. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Don  H.  Clausen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  issue  before  us  now  is  whether  or  not 
we  are  in  support  of  the  rule.  We  are 
debating  the  issues,  and  I  am  hopeful 
that  the  Members  will  remain  on  the 
floor  as  we  debate  this  issue  in  depth. 

There  are  many  Members  in  this  room 
who  have  worked  for  a  number  of  years 
to  establish  the  principle  of  payments- 
in-lieu-of-taxes.  It  really  boils  down  to 
whether  or  not  the  lands  in  a  Member's 
area  are  a  part  of  the  tax  base  of  the 
local  political  subdivision.  However,  if  a 
Member  is  from  the  East  where  they 
have  all  their  tax  bases  established,  then, 
of  course,  there  is  not  the  degree  of  sen- 
sitivity that  is  expressed  by  some  other 
of  the  Western  Members. 

Mr.  Speaker,  this  will  all  be  debated  as 
we  move  in  the  direction  of  the  adoption 
of  this  rule,  and  I  hope  the  Members 
will  support  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule.  I  know  that  we  all  have  recogni- 
tion of  the  feeling  that  anything  that 
goes  outside  our  own  districts  is  foreign 
aid,  and  I  urge  the  Members  of  the  body 
whose  districts  do  not  receive  funds  un- 
der the  provisions  of  this  bUl  to  stay  and 
listen  to  the  debate.  I  believe  we  can 
justify  the  provisions  of  this  bill. 

I  believe  this  is  a  worthwhile  bill.  I 
do  not  believe  it  is  a  boondoggle,  and  I  do 
not  believe  it  is  ripping  off  the  taxpayers. 

Mr.  Speaker,  I  urge  the  Members  of 
the  body  to  stay  after  the  rule  is  adopted 
and  listen  to  the  justifications  that  will 
be  made  for  the  bill. 

I  suppose  any  time  that  fimding  is 
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going  outside  of  a  person's  district,  he 
can  stand  up  and  say,  "We  are  going  to 
protect  the  taxpayers  here  and  prevent 
the  taxpayers  from  some  other  district 
from  ripping  us  off." 

There  is  an  awful  lot  of  that  talk  go- 
ing on  so  far. 

Frankly,  I  am  surprised  to  hear  it. 
This  bill  is  one  which  has  been  justified. 
It  has  been  urged  a  long  time. 

Mr.  Speaker,  I  urge  Members  to  listen 
to  the  debate  and  see  whether  we  can- 
not justify  passage  of  this  much-needed 
bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  but  I  would 
urge  the  Members  of  this  body  to  adopt 
the  rule  and  the  bill. 

We  hear  the  cries  of  some  who  might 
not  be  affected  by  this  measure,  but  I 
would  remind  my  colleagues  that  48  of 
the  50  States  are  affected;  and  when 
the  Federal  Government  comes  in  and 
continues  to  buy  up  land  against  the 
wishes  of  the  people  in  a  county,  then 
I  think  the  people  of  that  county  should 
be  reimbursed  for  taxes. 

Therefore,  Mr.  Speaker,  I  urge  the 
adoption  of  the  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 

(Mr.  SEIBERLING). 

Mr.  SEIBERLING.  Mr.  Speaker,  I  sup- 
port the  rule. 

Since  the  gentleman  from  Ohio  (Mr. 
Latta)  has  said  that  my  position  on  this 
is  inconsistent  with  my  support  of  na- 
tional park  legislation,  let  me  say,  first 
of  all,  that  there  is  no  more  apt  time 
to  quote  EmersMi's  famous  phrase: 

A  foolish  consistency  Is  the  hobgoblin  of 
little  minds. 

However,  Mr.  Speaker,  I  do  not  think 
that  there  is  an  inconsistency.  It  is  clear 
from  our  experience  in  creating  national 
parks,  or  even  local  parks,  that  in  almost 
every  case  the  value  of  the  land  sur- 
rounding the  park  goes  up.  In  the  long 
run,  the  total  tax  revenue  in  the  area 
is  increased.  However,  people  also  have 
to  live  in  the  short  run. 

Mr.  Speaker,  after  we  created  the 
Cuyahoga  Valley  National  Recreation 
Area — and  I  am  sorry  that  some  of  it  is 
not  in  the  district  of  the  gentleman  from 
Ohio  (Mr.  Latta),  in  which  case  he 
might  have  a  slightly  different  feeling 
about  the  matter — some  calculations 
were  made.  We  found,  for  example,  that 
one  small  township  would  have  a  major 
part  of  its  land  taken  for  the  park,  which 
would  cause  a  loss  of  over  10  percent  in 
its  rather  small  budget.  We  found  that 
one  single  rural  school  district  would 
lose  over  $176,000  a  year  in  the  first  years 
of  acquisition. 

What  this  bill  tries  to  do.  Mr.  Speaker, 
is  to  tide  over  local  governments  in  such 
situations  for  a  period  of  5  years,  imtil 
the  revenues  from  the  surrounding  area 
make  up  for  the  immediate  loss  of  reve- 
nue. 

I  do  not  consider  that  inconsistent, 
and  I  consider  that  Members  of  Congress, 
when  they  find  that  the  people  they  rep- 
resent have  a  problem  that  has  been 
created  by  the  Federal  Government,  have 
an  obligation  to  try  to  resolve  that  prob- 
lem for  their  constituents. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 


further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  382,  nays  10, 
not  voting  39,  as  follows : 


[RoU  No.  608] 

YEAS— 382 

Abdnor 

Cornell 

Harkin 

Abzug 

Cotter 

Harrington 

Adams 

Coughim 

Harris 

Alexander 

Crane 

Harsha 

Ambro 

D'Amours 

Hawkins 

Anderson, 

Daniel,  Dan 

Hech>er,  W.  Va 

Calif. 

Daniel,  R.  W. 

Heckler,  Mass. 

Anderson,  HI. 

Daniels,  N.J. 

Hefner 

Andrews, 

Danlelson 

Heinz 

N.  Dak. 

Davis 

Helstoskl 

Annunzio 

de  la  Garza 

Henderson 

Archer 

Delaney 

Hicks 

Armstrong 

Dellums 

Hightower 

Ashbrook 

Derrick 

Hillis 

Ashley 

Derwinski 

Holland 

Aspin 

Devine 

Holt 

AuCoin 

Dickinson 

Holtzman 

Bafalis 

Digcs 

Horton 

Baldus 

Dingell 

Howard 

Baucus 

Dodd 

Hubbard 

Bauman 

Downey,  N.Y. 

Hughes 

Beard.  R.I. 

Downing,  Va. 

Hungate 

Beard,  Tenn. 

Drinan 

Hyde 

Bedell 

Duncan,  Oreg. 

Ichord 

Bell 

Duncan,  Tenn 

Jacobs 

Bennett 

Early 

Jarman 

Bergland 

Eckhardt 

Jeffords 

Bevlll 

Edgar 

Jenrette 

Biaggl 

Edwards,  Ala. 

Johnson,  Calif 

Blester 

Edwards,  Calif 

.  Johnson,  Colo. 

Bingham 

Eilberg 

Johnson,  Pa. 

Blanchard 

Emery 

Jones,  Ala. 

Blouin 

English 

Jones,  N.C. 

Boggs 

Erlenborn 

Jones,  Okla. 

Boland 

Eshleman 

Jordan 

Boiling 

Evans,  Colo. 

Karth 

Bonker 

Evans,  Ind. 

Kasten 

Bowen 

Fary 

Kastemneier 

Brademas 

Fascell 

Kazen 

Breaux 

Fenwick 

Kelly 

Breckinridge 

Pish 

Kemp 

Brlnkley 

Fisher 

Ketchum 

Brodhead 

Pithian 

Keys 

Brooks 

Flood 

Koch 

Brown,  Calif. 

Florio 

Krebs 

Brown,  Mich. 

Flowers 

Krueger 

Brown,  Ohio 

Foley 

LaPalce 

BroyhUl 

Ford,  Mich. 

Lagomarsino 

Buchanan 

Porsythe 

Landrum 

Burgener 

Fraser 

Leggett 

Burke,  Calif. 

Frenzel 

Lehman 

Burke,  Pla. 

Prey 

Lent 

Burke,  Mass. 

Fuqua 

Levitas 

Burlison,  Mo. 

Gaydos 

Uoyd,  Calif. 

Burton,  John 

Giaimo 

Lloyd,  Tenn. 

Burton,  PhUlip  Oibbons 

Long,  La. 

Butler 

Oilman 

Long,  Md. 

Byron 

Ginn 

Lott 

Cajney 

Goldwater 

Lujan 

Carr 

Gonzalez 

Lundlne 

Carter 

Goodling 

McCloskey 

Cederberg 

Gradison 

McColUster 

Chappell 

Grassley 

McCormack 

Chlsholm 

Green 

McDade 

Clancy 

Gude 

McEwen 

Clausen, 

Guyer 

McFall 

DonH. 

Hagedorn 

McHugh 

Clawson,  Del 

Haley 

McKay 

Clay 

Hall,  ni. 

McKinney 

Cleveland 

Hall,  Tex. 

Madden 

Cohen 

Hamilton 

Madlgan 

Collins,  m. 

Hammer- 

Maguire 

Conable 

schmidt 

Mahon 

Conte 

Hanley 

Mann 

Conyers 

Hannaford 

Martin 

Gorman 

Hansen 

Matbis 

MazzoU 

Price 

Stanton, 

Meeds 

Pritchard 

J.  wmiam 

Melcher 

Quie 

Stanton. 

Metcalfe 

QuUlen 

James  V. 

Meyner 

Rallsback 

Stark 

Mezvlnsky 

Randall 

Steed 

Michel 

Rangel 

Steiger.  Wis. 

Mikva 

Rees 

Srephens 

MUford 

Regula 

Stokes 

MUler,  Calif. 

Reuss 

Stratton 

Miller,  Ohio 

Rhodes 

Studds 

MUls 

Richmond 

Symms 

Mineta 

Rlegle 

Talcott 

Mlnish 

Rlnaldo 

Taylor.  Mo. 

Mitchell,  Md. 

Roberts 

Taylor,  N.C. 

Mitchell,  N.Y. 

Robinson 

Teague 

Moakley 

Rodino 

Thompson 

Moffett 

Roe 

Thone 

MoUohan 

Rogers 

Traxler 

Moore 

Rooney 

Treen 

Moorhead, 

Rose 

Tsongas 

CalU. 

Rosenthal 

Udall 

Moorhead,  Pa. 

Rostenkowski 

UUman 

Morgan 

Roush 

Van  Deerlin 

Mosher 

Rousselot 

Vander  Jagt 

Moss 

Roybal 

Vander  Veen 

Mottl 

Runnels 

Vanik 

Murphy,  HI. 

Ruppe 

Vigorlto 

Murphy,  N.Y. 

Russo 

Waggonner 

Murtha 

Ryan 

Walsh 

Myers,  Ind. 

St  Germain 

Wampler 

Myers,  Pa. 

Santini 

Waxman 

Natcher 

Sarasin 

Weaver 

Nedzi 

Sarbanes 

Wbalen 

Nichols 

Satterfield 

White 

Nix 

Scheuer 

Whitehurst 

Nolan 

Schroeder 

Whltten 

Nowak 

Schulze 

Wiggins 

Oberstar 

Sebelius 

WUson,  Bob 

Obey 

Seiberllng 

WUson,  C.  H. 

O'Brien 

Sharp 

Wilson.  Tex. 

O'NeUl 

Shriver 

Winn 

Ottinger 

Shuster 

Wirth 

Patten,  N.J. 

Simon 

Wolff 

Patterson, 

Sisk 

Wright 

Calif. 

Skubitz 

Wydler 

Pattison,  N.Y. 

Slack 

Yates 

Pepper 

Smith,  Iowa 

Yatron 

Perkins 

Smith,  Nebr. 

Young,  Alask 

Pettis 

Snyder 

Young,  Pla. 

Pickle 

Solarz 

Young,  Ga. 

Pike 

Spellman 

Young,  Tex. 

Pressler 

Spence 

Zablockl 

Preyer 

Staggers 

NAYS— 10 

Zeferettl 

Broomfield 

Kindness 

Poage 

Burleson,  Tex 

Latta 

Schneebell 

Collins,  Tex. 

McClory 

Hutchinson 

Paul 

NOT  VOTING— 39            i 

Addabbo 

Fountain 

Passman 

Allen 

Hayes,  Ind. 

Peyser 

Andrews,  N.C. 

Hays,  Ohio 

Risenhoover 

BadUio 

H6bert 

Roncalio 

Cochran 

Kinshaw 

Shipley 

ConJan 

Howe 

Sikes 

Dent 

Jones,  Tenn. 

Steelman 

du  Pont 

McDonEdd 

Steiger,  Ariz. 

Esch 

Matsunaga 

Stuckey 

Evins,  Tenn. 

Mink 

Sullivan 

Findley 

Montgomery 

Symington 

Plynt 

Neal 

Thornton 

Ford,  Tenn. 

O'Hara 

Wylie 

The  Clerk  announced  the  following 
p>airs: 

Mr.  Addabbo  with  Mr.  Allen. 

Mr.  Jones  of  Tennessee  with  Mr.  Esch. 

Mr.  Thornton  with  Mr.  C3ochran. 

Mr.  Montgomery  with  Mr.  Evlns  of  Ten- 
nessee. 

Mr.  Hays  of  Ohio  with  Mr.  Findley. 

Mr.  Ford  of  Tennessee  with  Mr.  Andrews 
of  North  Carolina. 

Mr.  Badlllo  with  Mr.  Hayes  of  Indiana. 

Mr.  Dent  with  Mr.  du  Pont. 

Mr.  Plynt  with  Mr.  McDonald.  | 

Mr.  Fountain  with  Mr.  Conlan. 

Mr.  Passman  with  Mrs.  Mink. 

Mr.  Roncalio  with  Mr.  O'Hara 

Mr.  Shipley  with  Mr.  Peyser. 

Mr.  Slkes  with  Mr.  Steelman. 

Mr.  H6bert  with  Mrs.  Sullivan. 

Mr.  Matsunaga  with  Mr.  Steiger  of  Arizona. 

Mr.  Neal  with  Mr.  Wylle. 

Mr.  Stuckey  with  Mr.  Symington. 

Mr.  Howe  with  Mr.  Risenhoover. 
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Mr.  JONES  of  Alabama  changed  his 
vote  from  "present"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 

Mr.  WEAVER.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9719)  to  provide  for 
certain  payments  to  be  made  to  State  or 
local  governments  by  the  Secretary  of 
the  Interior  based  upon  the  amount  of 
certain  public  lands  within  the  bound- 
aries of  such  State  or  locality. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Weaver i . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SHUSTER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  381,  nays  1, 
not  voting  49,  as  follows: 


Abdnor 

Abziisf 

Adams 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews. 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
B  rod  head 
Brooks 
Broomfield 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Pla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 


[Roll  No.  609) 

YEAS— 381 

Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr' 
Carter 
Chappell 
Chisholm 
Clancy 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.T. 
Downing,  Va. 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Erlenborn 
Eshleman 
Evans,  Colo. 


Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Pish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Foley 

Ford.  Mich. 
Forsythe 
Praser 
Frenzel 
Frey 
Fuqua 
Giaimo 
Gibbons 
Gilman 
Ginn 

Gold  water 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall,  111. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
HUlis 
Holland 
Holt 

Holtzman 
Horton 


Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Karth 
Kasten 
Kasteixmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landinm 
Latta 
Leggett     ' 
Lehman 
Lent 
Levitas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Lundine 
McClory 
McCloskey 
•  McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvlnsky 
Michel 
Mikva 
MUford 
MUler,  Calif. 
Miller,  Ohio 
Mills 
Mineta 


Mlnlsh 
Mitchell,  Md. 
Mitchell,  N.T. 
Moakley 
Moffett 
Mollohan 
Moore 
Moor  head, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
Ottinger 
Patten,  N.J. 
Pattison,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Santini 
Sarasln 
Sarbanes 
Satterfield 
Scheuer 

NAYS— 1 
Myers,  Pa. 

NOT  VOTING — 49 


Schneebell 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shrlver 

Shuster 

Simon 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.William 
Stanton, 

James  V. 
Stark 
Steed 

Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Symms 
Talcott 
Tay.or,  Mo. 
Taylor,  N.C. 
Teague 
Thompson  ' 
Thone 
Traxler 
Treen 
Tsongas 
Udall 
UUman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitien 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferetti 


Addabbo 

Allen 

Andrews,  N.C. 

BadUlo 

Cederberg 

Conlan 

Coughlin 

Davis 

Dent 

Duncan,  Oreg. 

du  Pont 

Esch 

Evins,  Tenn. 

Findley 

Flynt 

Ford,  Tenn. 

Fountain 


Gaydos 

Hayes,  Ind. 

Hays,  Ohio 

Hubert 

Hefner 

Hinshaw 

Howe 

Jones,  Tenn. 

McDonald 

Matsunaga 

Meyner 

Mink 

Montgomery 

Nix 

Nolan 

O'Neill 

Passman 


Patterson. 

Calif. 
Peyser 
Range! 
Risenhoover 
Roncalio 
Shipley 
Sikes 
Steeiman 
Steiger,  Ariz. 
Stuckey 
Sullivan 
Symington 
Thornton 
Vanik 
Wylie 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE     COMMITTEE     OF    THE 


WHOLE 


Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9719,  with  Mr. 
Danielson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Weaver) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Kansas  (Mr. 
Skubitz)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  'Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question  before  he 
starts? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr,  Chairman,  with  re- 
spect to  the  creation  of  new  national 
parks  hereafter,  if  this  bill  goes  through, 
will  not  the  Congress  have  to  pay  for  the 
appraised  value  of  the  land  that  is  being 
taken  or  being  acquired  by  the  National 
Government,  and  governmental  costs  as 
well,  so  that  the  costs  to  the  txapayers 
in  the  future  for  any  new  national  parks 
or  national  recreational  areas  will  be  not 
only  the  cost  of  the  land  but  the  cost  of 
the  additional  governmental  services? 

Mr.  WEAVER.  In  response  to  the  in- 
quiry of  the  gentleman  from  Illinois,  let 
me  state  that  the  bill  would  require  that 
a  payment  in  lieu  of  property  taxes  be 
made  for  acquiring  lands  to  the  counties 
and  districts  within  which  the  park  lands 
reside. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
if  the  gentleman  will  yield,  in  partial  re- 
sponse to  the  gentleman's  question,  the 
acreage  at  75  cents  an  acre  would  apply 
in  the  case  of  national  parks  and  it  would 
be  only  an  incremental  adjustment  pay- 
ment for  the  5 -year  period  which  would 
self-destruct  after  this  payment  was 
made. 

Mr.  YATES.  I  thank  the  gentleman. 

Mr.  WEAVER.  Mr.  Chairman,  because 
of  the  sovereignty  of  the  United  States, 
federally  owned  lands  cannot  be  taxed 
by  local  governments.  This  legislation, 
H.R.  9719  would  provide  for  a  system  of 
payments  in  lieu  of  taxes  to  local  govern- 
ments to  partially  compensate  them  for 
the  tax  immunity  of  the  national  re- 
source lands  within  their  boundaries. 

The  Federal  Ctovemment  holds  ap- 
proximately one-third  of  the  Nation's 
land,  or  760  million  acres.  These  holdings 
are  located  in  more  than  1.000  counties 
and  48  States.  Many  counties  have  more 
than  80  to  90  percent  of  their  land  in 
Federal  ownership.  The  fact  that  this 
land  is  secure  from  taxation  from  State 
and  local  governments  has  only  placed 
an  increasingly  inequitable  burden  on  the 
taxpayers  within  the  States  and  coun- 
ties where  these  lands  are  located. 

Let  us  examine  the  philosophy  of  the 
property  tax.  The  property  tax  was  insti- 
tuted not  only  to  raise  revenue,  of  course, 
but  to  pay  for  benefits  to  property.  The 
question  is.  is  the  Federal  land  residing 
within  coimties  a  burden?  That  is,  does 
it  require  services  from  local  govern- 
ments? If  the  Federal  lands  did  not  re- 
quire services,  then  they  would  be  neu- 
tral, paying  no  property  taxes  and  not 
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receiving  services.  But  this  Is  simply  not 
the  case.  These  Federal  lands  do  require 
services  and  as  increasing  numbers  of 
people  go  on  to  the  Federal  lands  as 
tourists  and  in  other  capacities,  these 
services  are  increasing  and  have  in- 
creased intensively  over  the  past  few 
years.  Such  things  as  law  enforcement, 
rescue  teams,  sanitation,  hospitals,  these 
are  services  provided  by  the  county  to 
the  Federal  lands. 

All  we  ask  in  this  bill,  Mr.  Chairman, 
is  that  those  public  lands  help  pay  their 
way. 

Over  the  years  Congress  has  estab- 
lished a  number  of  programs  which  par- 
tially compensate  for  the  impact  of  Fed- 
eral ownership  by  paying  a  percentage 
of  the  revenue  derived  from  the  public 
lands  but  these  forest  receipts,  grazing 
fees,  and  other  revenues,  are  considerably 
less  than  the  revenues  these  lands  would 
provide,  to  the  counties  if  on  the  tax  rolls. 

I  point  out  here,  Mr.  Chairman,  that 
under  this  bill  these  receipts  are  deducted 
from  the  payments  in  lieu  of  taxes  this 
bill  would  provide.  There  is  not  a  double 
payment. 

Of  the  more  than  $750  million  in  re- 
ceipts annually  from  these  lands — and  I 
point  out  these  lands  now  give  to  the 
Federal  Government  S750  million  an- 
nually in  various  production  receipts — 
they  return  only  S115  million  to  the  local 
governments  in  these  sharing  formulas. 
These  are  earmarked  for  roads  and 
schools,  not  to  the  counties  directly. 
These  payments  do  not  bear  any  rela- 
tionship to  the  direct  and  indirect  bur- 
dens imposed  on  local  governments  to 
provide  a  host  of  governmental  services 
to  these  lands,  such  as  the  ones  I  have 
mentioned  including  fire  protection,  sew- 
age treatment,  the  pickup  of  litter, 
courts,  health,  search  and  rescue,  and 
law  enforcement,  to  name  a  few.  The 
existing  system  is  extremely  inequitable, 
and  the  revenue  fluctuates  from  year  to 
year  depending  entirely  on  production. 
H.R.  9719  would  provide  a  predictable 
level  of  payments  which  does  not  now 
exist  that  the  counties  could  rely  on. 

This  legislation  is  the  result  of  studies 
conducted  by  the  Public  Land  Law  Re- 
view Commission.  In  1970  the  Commis- 
sion issued  its  report  and  recommenda- 
tions concerning  the  public  lands.  One 
of  the  important  conclusions  reached  by 
the  Commission  was  that  for  the  most 
part  the  public  lands  should  be  retained 
in  Federal  ownership  for  the  benefit  of 
all  the  people  of  this  Nation,  and  that 
the  expense  of  this  policy  should  be 
borne  equally  by  all.  The  Commission 
recommended  establishing  a  system 
whereby  the  Federal  Government  would 
make  payments  in  lieu  of  taxes  to  com- 
pensate State  and  local  governments  for 
lost  revenues  from  these  lands.  The  bill 
the  committee  has  reported  seeks  to 
translate  the  Public  Land  Law  Review 
Commission's  recommendations  into  law. 
It  is  a  sensible  and  fiscally  responsible 
approach  to  a  problem  which  continues 
to  increase  in  severity  and  which  threat- 
ens the  very  survival  of  entities  of  local 
government  in  many  places. 

H.R.  9719  establishes  a  formula  based 
on  a  payment  of  75  cents  per  acre  to  units 


of  local  government  for  entitlement 
lands.  It  deducts  from  this  figure  exist- 
ing payments  now  received  by  local  gov- 
ernments under  the  various  other  public 
land  statutes.  It  also  includes  a  popula- 
tion factor  which  will  limit  payments 
to  sparsely  populated  counties  and  sets 
an  overall  limit  of  SI  million  to  any  unit 
of  local  government  regardless  of  total 
population. 

The  bill  identifies  as  eligible  for  pay- 
ments national  forest  lands,  national 
park  lands,  lands  under  the  jurisdiction 
of  the  Bureau  of  Land  Management,  na- 
tional forest  wilderness  areas,  and  lands 
that  are  utilized  as  reservoirs  as  part  of 
the  u-ater  development  projects  of  the 
United  States.  The  committee  believes 
that  these  are  the  lands  which  have  the 
greatest  impact  on  the  fiscal  health  of 
local  governments  and  create  the  vast 
majority  of  problems  relating  to  tax 
immunity.  In  other  words,  the  bill  pro- 
vides for  payments  by  the  Federal  Gov- 
ernment to  acquire  parklands  for  new 
additions  to  the  parks  and  wilderness 
system. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

I  am  having  difficulty.  I  will  tell  the 
gentleman,  in  going  along  with  the  pro- 
visions of  this  bill  simply  because  I  feel 
that  in  the  future  we  are  going  to  re- 
strict the  amount  of  acreage  that  we  are 
going  to  get  into  the  public  domain 
simply  because  of  this  bill. 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man for  a  question,  not  for  a  speech.  I 
must  go  on. 

Mr.  KAZEN.  I  want  the  gentleman  to 
clarify  the  doubts  that  I  have  because 
of  what  he  is  saying. 

Mr.  WEAVER.  I  certainly  will  deal 
with  that  for  the  gentleman. 

The  opposite  in  my  estimation  is  true, 
that  the  burdens  that  national  parks  im- 
pose on  county  governments  now  recom- 
pensed by  this  bill  will  allow  far  greater 
credit  of  proposed  parklands. 

I  will  go  on  with  my  speech. 

This  provision  was  added  to  ease  the 
impact  of  Federal  acquisitions  which 
suddenly  remove  property  from  the  tax 
rolls.  It  provides  for  a  payment  based 
on  1  percent  of  the  fair  market  value 
of  the  acquired  lands  for  5  years.  How- 
ever, this  payment  cannot  be  greater 
than  the  actual  property  tax  levied  in 
the  past  by  the  local  government  imits. 
While  this  would  only  add  approximately 
$5  million  to  the  cost  per  year  based  on 
current  acquisition  schedules,  it  will 
certainly  reduce  the  immediate  and  di- 
rect financial  impact  on  these  affected 
areas  where  parks  are  established  from 
private  lands. 

The  gentleman  from  Kansas  has 
agreed  to  the  fundamentals  of  this  bill 
and  I  appreciate  his  support  for  this  bill. 
The  gentleman  considers  only  parks  and 
the  gentleman  considers  that  parks  and 
says  that  parks  are  assets  to  their 
localities. 

May  I  point  out  to  the  Members  of 
the  Committee  that  privately  held  assets 
that  create  burdens  for  the  local  govern- 


ments pay  property  taxes.  Publicly  held 
assets  do  not.  This  is  an  inequity  that 
we  need  to  point  out  and  remedy  in  this 
bill.  Over  the  years  there  have  been 
many  proposals  suggested  to  deal  with 
this  problem,  including  establishing  a 
system  of  "in  lieu"  payments  based  on 
the  actual  assessed  value  of  the  Federal 
lands  which  would  replace  all  existing 
public  land  revenue  sharing  programs. 

I  would  like  to  point  out  that  in  my 
own  district  if  our  forests  were  privately 
held.  I  have  studies  to  show  that  the 
property  taxes  under  a  reduced  Senate 
system  would  quadruple  the  payments 
to  my  counties;  if  these  were  private 
tlmberlands,  they  would  quadruple. 

The  committee  did  not  go  with  the 
new  system  and  it  adopted  a  formula 
that  allowed  75  cents  per  acre.  To  do 
this  eliminates  the  need — and  I  want  to 
stress  this — by  going  to  the  75  cents  an 
acre,  we  eliminated  the  need  for  any  new 
bureaucracy  for  the  complex  system  of 
administration  that  would  arise  imder 
the  assessed  valuation  formula. 

We  estimate  that  this  will  take  an 
accountant  several  weeks  a  year  to  sim- 
ply gather  the  data  on  the  counties,  on 
the  Federal  lands,  on  the  populations, 
and  prorate  the  payments. 

I  would  like  to  point  out  at  this  time 
an  interesting  fact:  that  is,  that  over  30 
percent  of  the  money  goes  to  the  Eastern 
States.  This  is  not  a  western  bUl  in  en- 
tirety at  all.  As  a  matter  of  fact,  the 
Western  States  get  an  average  of  20 
cents  per  acre,  while  the  Eastern  States 
get  69  cents  per  acre.  The  reason  for  this 
is  that  per  capita  limit  I  mentioned 
earlier,  which  reduces  payments  to 
sparsely  populated  counties. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
30  percent  that  would  go  to  Ea|gtem 
States  would  be  drastically  reduced  If 
the  national  park  system  and  the  wilfler- 
ness  system  were  removed  from  the  scope 
of  this  bill.  V 

Mr.  WEAVER.  Most  assuredly,  there 
are  forests  purchased  under  the  Weeks 
Act  that  do  receive  payments  under  this 
bill;  but  the  national  parks  constitute 
an  important  revenue  sharing  device  of 
eastern  lands  in  lieu  of  the  property  tax 
formula  by  the  Eastern  States. 

While  the  75-cents-per-acre  formula 
is  certainly  not  a  total  solution,  and  I 
point  out  it  is  not,  75  cents  per  acre  for 
present  lands,  that  is  just  the  assess- 
ment; in  most  cases  it  will  not  provide 
payments  equivalent  to  property  taxes, 
yet  it  will  be  far  more  equitable  than 
the  existing  situation  and  the  total  cost 
of  this  bill  is  around  $115  million  a  year. 

Mr.  Chairman,  I  want  to  point  out  that 
because  of  the  built-in  limitations,  there 
is  no  serious  chance  that  this  bill  will 
take  off  in  the  future.  We  limit  the  pay- 
ments. The  only  things  that  could  be  af- 
fected arising  out  of  this  are  increases 
in  population. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  want 
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to  commend  my  colleague,  the  gentle- 
man from  Oregon,  for  the  long  dedica- 
tion he  has  given  in  the  Committee  on 
the  Interior  to  this  effort  and  I  want  to 
commend  the  subcommittee  and  the  full 
Committee  on  the  Interior  for  their 
diligence. 

I  remember  16  years  ago  when  I  was 
In  the  Committee  on  the  Interior,  we 
were  looking  into  this  matter.  It  has 
been  something  that  has  needed  resolu- 
tion for  many,  many  years.  There  is  no 
easy  answer.  Like  other  legislative  ef- 
forts, it  is  a  very  complicated  posture  ox" 
Federal  Involvement  in  ownership;  but 
the  thrust  of  the  bill,  it  seems  to  me,  is  as 
fair  and  as  equitable  as  we  could  pos- 
sibly achieve.  The  areas  of  controversy 
have  been  resolved,  not  to  everybody's 
satisfaction,  but  I  think  as  well  as  we 
can  resolve  them  under  the  rule  of  rea- 
son. 

So,  Mr.  Chairman,  I  fully  support  the 
bill  from  the  Committee  on  the  Interior. 
I  am  going  to  stay  with  the  committee  on 
the  amendments  and  I  am  most  hopeful 
that  the  bill  stays  intact  and  is  passed 
in  its  present  form. 

Mr.  Chairman.  H.R.  9719  addresses  a 
serious  problem  that  exists,  not  only  in 
the  Western  States,  but  in  all  States 
where  our  public  lands  are  located.  Cer- 
tainly the  Western  States,  where  the  vast 
majority  of  Federal  lands  are  located, 
have  the  most  serious  problems  and  will 
receive  a  significant  percentage  of  pay- 
ments under  this  act.  But,  there  are  over 
a  thousand  counties  in  the  country  af- 
fected by  the  burden  of  tax  Immunity. 
Many  of  these  are  in  the  South,  the  East, 
and  the  Midwest,  and  are  facing  serious 
crises;  part  of  which  can  be  attributed 
to  the  tax  immunity  of  these  lands  and 
the  increasing  level  of  services. 

Large  population  growth  related  to  de- 
velopment of  energy  resources  on  Fed- 
eral lands,  along  with  greatly  Increased 
recreational  use — and  I  emphasize  rec- 
reational use — has  created  Increased 
biu-dens  on  county  governments  which 
are  going  to  Increase  dramatically.  This 
use  has  created  and  will  continue  to  cre- 
ate overwhelming-  demands  on  local  gov- 
ernments to  provide  services.  Since  these 
lands  are  a  national  resource,  there  is 
a  Federal  responsibility  to  minimize  the 
financial  burden  placed  upon  those  juris- 
dictions on  which  public  lands  are  lo- 
cated. This  is  a  national  problem,  Mr. 
Chairman,  which  the  Congress  should 
not  put  off  any  longer. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords) . 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
register  my  support  for  H.R.  9719,  the 
Payments  in  Lieu  of  Taxes  Act.  This  bill 
addresses  a  problem  that  has  plagued 
substantial  portions  of  almost  lU  our 
States — that  of  the  inadequate  compen- 
sation local  units  of  government  receive 
for  certain  Federal  lands  located  within 
their  boundaries.  Tax-exempt  tracts 
managed  by  the  Forest  Service.  Bureau 
of  Land  Management,  and  National  Park 
Service  have  long  placed  severe  strains 
on  the  property  tax  base  of  many  coun- 
ties and  towns. 
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As  a  Vermonter,  I  have  firsthand 
knowledge  of  the  burdens  associated 
with  localities  containing  large  amoimts 
of  Federal  forestland.  Almost  half  of  our 
counties  include  substantial  Forest  Serv- 
ice holdings.  In  some  towns  80  to  90  per- 
cent of  the  land  area  is  federally  con- 
trolled. Vermont  is  unusual  in  that  these 
numerous  small  towns  have  the  responsi- 
bility of  providing  the  services  normally 
associated  with  larger  municipalities. 
The  increasing  demand  for  and  cost  of 
schools,  law  enforcement  programs,  road 
maintenance,  fire  protection,  and  the 
rest  have  caused  the  expenditure  levels 
of  these  towns  to  rise  dramatically. 
Where  do  these  towns  go  to  provide  the 
income  necessary  to  meet  these  de- 
mands? They  have  to  rely  on  their  re- 
maining property  tax  base.  Tax-immune 
Federal  lands  severely  cut  into  their  rev- 
enue producing  capability. 

In  an  attempt  to  give  Vermont  towns 
some  return  from  these  Federal  hold- 
ings, the  Forest  Service  has  used  a  pay- 
ment schedule  based  on  the  sale  of  tim- 
ber cut  within  the  national  forest.  A 
percentage  of  the  returns  is  paid  directly 
to  the  towns  each  year.  As  the  cost  of 
providing  municipal  services  has  kept 
skyrocketing,  the  profits  from  the  timber 
sales  have  been  plunging  downward, 
After  hitting  a  record  high  in  fiscal  year 
1967,  the  bottom  of  the  Vermont  timber 
market  has  fallen  out.  Forest  Service 
payments  to  Vermont  towns  has  dropped 
from  $172,000  to  $48,000  in  the  last  few 
years.  As  one  town  manager  lamented, 
"We  are  getting  almost  nil  as  far  as 
money  from  the  Government."  Looking 
into  the  timber  market's  crystal  ball,  an 
upswing  cannot  be  expected  to  be  forth- 
coming. 

The  effect  of  these  companion  trends 
of  increasing  expenditures  and  decreas- 
ing income  is  to  create  a  vise  that  is 
slowly  crushing  many  Vermont  towns. 
With  the  virtual  absence  of  Forest  Serv- 
ice lands  from  the  property  tax  base, 
towns  are  having  to  tax  private  holdings 
at  an  unbearable  rate.  Last  year  one 
Vermont  town,  containing  a  one-third 
proportion  of  federally  controlled  lands, 
was  forced  to  tax  private  landowners  at 
a  rate  of  over  $3  per  acre.  The  return 
from  the  Federal  lands  within  its  bound- 
aries was  19  cents  per  acre — a  difference 
of  1.500  percent.  Severe  property  tax 
rates  on  private  holdings  within  these 
towns  is  forcing  many  of  the  older  farm- 
ers to  sell  their  lands  and  move  out  of 
the  area.  Without  a  more  equitable 
method  of  compensating  towns  for  the 
loss  to  their  tax  base,  the  situation  can 
only  continue  to  deteriorate. 

I  feel  that  H.R.  9719  represents  a  sig- 
nificant move  toward  providing  equitable 
levels  of  payment  to  local  governments 
strapped  by  the  tax-exempt  status  of 
Federal  lands  within  their  boundaries. 
Instead  of  basing  Federal  payments  on 
the  vagaries  of  the  timber  market,  it 
establishes  a  uniform  pricing  mechanism 
providing  a  stable  and  adequate  level  of 
return.  The  bill  provides  these  monevs 
and,  at  the  same  time,  keeps  a  lid  on 
total  payments  to  prevent  unnecessary 
windfall  profits  in  large  uninhabited 
areas.  I  commend  the  gentleman  from 
Colorado  for  taking  the  initiative  in  this 


matter  and  for  designing  a  mechanism 
that  effectively  offsets  the  burdens  asso- 
ciated with  localities  containing  a  part 
of  the  vast  Federal  holdings  in  our 
country. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
as  a  cosponsor  of  the  payments-in-lleu- 
of -taxes  bill,  I  rise  in  strong  support  of  it. 
The  legislation  before  us  is  a  very 
meaningful  piece  of  legislation  to  those 
areas  of  the  country  that  are  directly 
afflected  by  the  legislation. 

Today  is  a  landmark  day  in  legislative 
history  as  this  is  the  first  time  that  a  pay- 
ments-in-lleu-of-taxes  bill  has  reached 
the  fioor  of  the  House.  The  legislation  is 
long  overdue. 

The  purpose  of  this  vital  Important, 
bipartisan  measure  is  to  recognize  the 
severe  burden  imposed  on  our  local  gov- 
ernments by  the  tax  immunity  of  Federal 
lands. 

We  have  tried  to  put  together  a  bi- 
partisan coalition  to  recognize  what  we 
see  to  be  a  problem  that  reouires  atten- 
tion. Fairness,  equity,  and  principle  are 
involved. 

Our  bill  was  approved  unanimously  by 
the  House  Interior  and  Insular  Affairs 
Committee  of  which  I  am  a  member  and 
I  would  hke  to  take  this  opportunity  to 
express  my  deep  appreciation  to  the 
chairman  of  the  committee,  the  distin- 
guished gentleman  from  Florida  (Mr. 
Haley)  for  his  willingness  to  advance 
this  legislation  as  well  as  the  astute 
gentleman  from  Arizona  (Mr.  Udall), 
chairman  of  the  Subcommittee  on  En- 
ergy and  the  Environment  and  the  rank- 
ing minority  member  (Mr.  Steelman). 

Field  hearings  were  held  in  Salt  Lake 
City,  Utah  and  Reno,  Nev..  which  I  was 
able  to  attend.  These  hearings  helped  lay 
the  groundwork  for  the  later  sessions 
held  here  in  Washington. 

The  bill  has  a  long  history  of  support 
and  dedicated  effort  on  the  part  of  many 
of  us  to  bring  it  to  the  fioor  of  the  House 
today.  In  previous  Congresses  our  bills 
relating  to  the  principle  of  payments  in 
lieu  of  taxes  were  referred  to  the  Gov- 
ernment Operations  Committee  or  the 
Ways  and  Means  Committee  neither  of 
which  was  willing  to  conduct  hearings  on 
the  bills  or  take  any  action  to  move  the 
legislation. 

Early  in  this  session  of  Congress,  we 
organized  a  bipartisan  coalition  which 
was  successful  in  having  the  bill  referred 
to  the  Interior  Committee.  I  am  relating 
this  information  to  my  colleagues  in  or- 
der to  emphasize  the  work  that  has  gone 
into  developing  a  bill  which  will  best 
address  the  inequities  to  our  local  units 
of  government  as  a  result  of  the  large 
holdings  of  federally  owned  tax  exempt 
lands. 

Originally,  federally  owned  land  was 
only  a  temporary  condition  and  most 
land  passed  into  private  ownership  and 
became  subject  to  taxation.  With  the  en- 
actment in  1891  of  legislation  authoriz- 
ing the  President  to  set  aside  forest  res- 
ervations this  tradition  ended.  Later 
legislation  did  contain  revenue  sharing 
formulas  for  timber,  minerals  and  graz- 
ing fees  in  recognition  of  the  need  for 
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compensation  for  the  fact  that  the  lands 
could  no  longer  be  taxed. 

These  formulas  do  not  reflect,  however, 
the  actual  revenue  needs  or  tax  losses. 
The  costs  of  providing  municipal  services 
such  as  for  road  maintenance,  fire  pro- 
tection, law  enforcement,  courts,  health, 
and  rescue  operations  have  increased  tre- 
mendously as  more  and  more  people  visit 
these  lands.  Increased  mobility  and  lei- 
sure time  will  cause  this  trend  to  con- 
tinue. 

Federal  ownership  does  not  mean  that 
the  Federal  Government  has  assumed 
the  responsibility  and  burden  of  these 
services  and  all  other  aspects  of  admin- 
istering these  lands.  The  Federal  Gov- 
ernment, in  my  opinion,  is  a  landowner 
and,  as  such,  must  pay  its  way. 

Again,  the  purpose  of  the  bill  is  to 
recognize  the  burden  imposed  on  our 
local  governments  by  the  tax  Immunity 
of  Federal  lands.  I  want  to  emphasize 
this  point,  because  reference  has  been 
made  to  revenue  sharing. 

The  current  revenue  sharing  formulas 
do  not  refiect  the  actual  revenue  needs 
for  tax  losses.  For  those  of  you  who  have 
very  minimal  public  land  ownership  in 
your  respective  districts  or  States,  you 
cannot  really  appreciate  the  sensitivity 
we  have  because  you  have  a  tax  base  that, 
on  an  ad  valorem  basis  refiects  the  full 
value  of  the  land  and  the  return  to  local 
government  is  commensurate  with  the 
costs  required  to  govern  the  lands. 

If  the  Federal  Government  is  to  hold 
ownership  of  these  lands  for  the  benefit 
of  all  the  people  of  the  United  States, 
the  local  political  subdivisions  should  not 
have  to  bear  the  burden  of  responsibility 
for  those  cost  factors  related  to  that 
ownership. 

This  bill  is  particularly  important  to 
the  Western  States  because  the  percent- 
age of  acreage  owned  by  the  Federal  Gov- 
ernment is  so  high.  I  wish  to  emphasize 
again  that  if  these  lands  were  not  owned 
by  the  Federal  Government  and  were  a 
part  of  the  tax  base  of  the  State,  cities, 
and  counties  we  would  not  be  asking  for 
this  kind  of  legislation. 

I  served  on  the  board  of  supervisors  of 
Del  Norte  County  in  which  70  percent  of 
the  land  in  the  entire  county  Is  owned  by 
the  Federal  Government.  The  remaining 
30  percent  constituted  our  ad  valorem 
tax  base. 

California  is  45  percent  owned  by  the 
Federal  Government.  We  have  other 
counties  in  my  congressional  district 
where  40  to  50  percent  of  the  land  is 
owned  by  the  Federal  Government. 

In  addition,  we  found  that  Alaska, 
Hawaii,  Nevada,  Oregon,  and  Utah  are 
all  over  50  percent  federally  owned. 

The  gentleman  from  Oregon  (Mr. 
Weaver)  has  presented  the  details 
of  the  bill,  and  I  want  to  commend  him 
for  his  presentation.  It  is  also  Important 
to  understand  the  history  of  the  concept. 

When  I  served  on  the  board  of  super- 
visors of  my  county,  I  recommended  the 
Federal  payment  in  lieu  of  taxes  prin- 
ciple. I  saw  firsthand  the  financial 
burden  imposed  on  us,  and  the  inequities 
In  it. 

Since  that  time,  I  have  continued  to 
press  for  the  adoption  of  this  idea.  I  have 


worked  very  closely  with  the  historic 
group  that  the  Members  all  know  and 
remember  as  the  Public  Land  Law  Re- 
view Commission,  which  was  established 
by  this  Congress  about  10  years  ago  to 
address  these  issues. 

Over  a  6-year  period,  this  Commission 
spent  several  millions  of  dollars  inven- 
torying the  public  lands,  trying  to  clas- 
sify the  problem  and  getting  advice  and 
input  in  studies  from  a  whole  range  of 
universities  and  outside  groups. 

In  1970,  the  Commission  filed  its  his- 
toric repwrt  called  "One-Third  of  the 
Nation's  Land."  The  Commission  recom- 
mended that  a  Federal  payment  system 
be  established  that  would  not  be  tied  to 
varying  levels  of  revenues  from  Federal 
lands. 

The  key  passage  from  the  1970  report 
reads  as  follows: 

If  the  national  Interest  dictates  that  lands 
should  be  retained  In  Federal  ownership.  It 
Is  the  obligation  of  the  United  States  to  make 
certain  that  the  burden  of  that  policy  is 
spread  among  all  the  people  of  the  United 
States  and  Is  not  borne  only  by  those  States 
and  governments  In  whose  area  the  lands  are 
located. 

Therefore,  the  Federal  Government  should 
make  payments  to  compensate  State  and 
local  governments  for  the  tax  Immunity  of 
Federal  lands. 

More  than  1,000  counties  across  the 
Nation  in  48  States  are  impacted  in  this 
way  by  large  holdings  of  Federal  lands. 
It  is  important  to  point  out  that  consid- 
erable amounts  of  Federal  lands,  includ- 
ing the  23  million  acres  in  the  national 
park  system,  are  not  included  within 
existing  revenue-sharing  programs. 

This  problem  is  particularly  acute  in 
the  Western  States  because  the  percent- 
age of  acreage  owned  by  the  Federal 
Government  is  so  high.  I  wish  to  empha- 
size that  if  these  lands  were  not  owned  by 
the  Federal  Government  and  were  a  part 
of  the  tax  base  of  the  State,  cities  and 
counties,  we  would  not  be  asking  for  this 
kind  of  legislation. 

I  say  this  in  redundancy  because  it  is 
a  most  significant  point. 

Two-thirds  of  the  population  of  the 
country  is  east  of  the  Mississippi  River, 
and  subsequently  two-thirds  of  the  House 
of  Representatives  represents  districts 
also  east  of  the  Mississippi  River.  We 
in  the  Western  States  need  your  support. 

The  Eastern  States  are  fortunate,  in 
that  they  have  most  of  their  land  still  in 
private  ownership  and  it  is  a  part  of  the 
tax  base. 

Our  bill  is  supported  by  State  and  local 
governments,  environmental  and  indus- 
try groups  and  citizen  and  taxpayer 
groups.  My  local  county  governments, 
the  County  Supervisors  Association  of 
California  and  the  National  Association 
of  Counties  all  strongly  support  this  leg- 
islation. 

I  urge  my  colleagues  to  join  us  in  vot- 
ing for  the  bUl. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Nevada 
(Mr.  Santini). 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Colorado  (Mr.  Evans)  . 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 


man, before  you  today  is  bipartisan  leg- 
islation that  provides  a  solution  to  a 
problem  that  coimty  and  local  govern- 
ments have  been  facing  for  many  years. 

This  legislation,  H.R.  9719,  would  pro- 
vide for  a  system  of  payments  in  lieu  of 
taxes  to  counties  and  local  governments 
to  partially  compensate  them  for  the  tax 
immunity  of  natural  resource  lands  with- 
in their  boundaries,  those  lands  listed  as 
entitlement  lands  under  this  legislation 
include:  National  Forest  Service,  nation- 
al parks,  wilderness  areas,  BLM  lands, 
and  water  resource  lands  such  as  the 
Army  Corps  of  Engineers  and  the  Bureau 
of  Reclamation  Projects. 

As  you  know,  the  Federal  Government 
owns  760  million  acres  of  the  2.2  billion 
acres  within  the  United  States — approxi- 
mately one-third  of  all  land  in  this  coun- 
try. These  tax  exempt  lands  are  located 
in  more  than  1,000  counties  in  48  States. 
Many  counties  have  more  than  80-90 
percent  of  their  land  in  Federal  owner- 
ship. The  current  Public  land  sharing 
formulas  for  timber,  minerals,  grazing 
leases,  et  cetera,  do  not  provide  suflBcient 
funds  to  local  governments. 

The  local  governments  have  to  provide 
services  such  as  road  maintenance,  fire 
protection,  law  enforcement,  waste  dis- 
posal, health  and  rescue  operations, 
courts,  et  cetera,  for  the  public  lands  and 
activities  on  the  lands,  thereby  placing 
an  mifair  burden  on  the  taxpayers  of 
the  coimties  in  which  these  lands  are 
held.  Of  more  than  $750  million  in  re- 
ceipts annually  from  these  lands  only 
about  $110  million  is  returned  to  local 
governments  which  is  principally  ear- 
marked for  roads  and  schools.  Addi- 
tionally, the  overall  revenues  acquired 
from  the  lands  used  to  support  these 
services  have  been  diminishing  due  to  the 
slow  or  Irregular  growth  in  total  pay- 
ments from  mineral  leases,  timber  sales, 
and  grazing  fees.  Also,  there  is  an  in- 
creasing burden  from  funding  federally 
mandated  programs  and  meeting  various 
Federal  standards;  this  has  only  exac- 
erbated the  financial  problem  of  local 
governments  who  service  federally  owned 
lands. 

Perhaps  most  alarming  Is  the  large 
amount  of  tax  revenues  lost  to  local  gov- 
ernments by  not  being  able  to  tax  fed- 
erally owned  lands.  For  example,  in  fiscal 
year  1975,  the  major  public  lands  acts 
returned  to  either  the  State  of  Colorado 
or  its  coimties  approximately  $2.6  mil- 
lion in  payments.  However,  applying  the 
1974  average  coimty  mill  levy  to  the 
appropriate  valuation  for  Federal  hold- 
ings in  Colorado  for  the  same  year  would 
have  provided  local  governments  with 
over  $50  million  in  revenues. 

It  is  crucial  to  underscore  that  such 
problems  are  not  limited  to  Western 
States.  There  are  21  States  east  of  the 
Mississippi  River  which  have  national 
forest  lands,  24  States  have  Corps  of 
Engineers  projects,  and  21  have  national 
13  9.  irks 

The  cost  estimate  of  $110  million  an- 
nually for  this  legislation  falls  well  with- 
in the  overall  funds  collected  by  the 
Treasury  from  these  natural  resource 
lands.  The  cost  is  also  considerably  less 
than  property  tax  equivalency   if  the 
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lands  were  not  tax  exempt.  These  pay- 
ments have  not  kept  pace  with  inflation 
and  the  growing  demand  for  Government 
services  in  public  land  areas. 

Payment-in-lieu  legislation  was  also 
recommended  by  the  Public  Land  Law 
Review  Commission  which  said: 

If  the  national  Interest  dictates  tbat  lands 
should  be  retained  In  Federal  ownership.  It 
Is  the  obligation  of  the  United  States  to 
make  certain  that  the  burden  of  that  policy 
Is  spread  among  all  the  people  of  the  United 
States  and  Is  not  borne  only  by  those  States 
and  Bovernments  In  whose  area  the  lands 
are  located.  Therefore,  the  Federal  Govern- 
ment should  make  payments  to  compensate 
State  and  local  governments  for  the  tax 
Immunity  of  Federal  lands. 

Under  H.R.  9719,  a  local  government 
would  receive  the  greater  amount  of  ei- 
ther: First,  75  cents  per  acre  of  entitle- 
ment lands;  or  second,  10  cents  per  acre 
in  addition  to  current  payments.  These 
payments  would  be  limited  to  $50  per 
capita  for  counties  imder  5,000  popula- 
tion with  a  sliding  scale  to  $20  per  capita 
at  50,000  population  or  above.  The  pay- 
ments can  be  used  for  any  local  govern- 
ment purpose — not  restricted  to  roads 
and  schools.  This  legislation  would  re- 
sult in  pajTnents  to  more  than  1,000  local 
governments  in  48  States  and  would  be 
based  on  the  amount  of  acreage  within 
a  local  government  limited  by  a  per  cap- 
ita population  factor  in  order  to  prevent 
"windfall"  moneys  to  local  governments. 

In  addition,  the  bill  would  provide  an- 
nual payments  of  1  percent  of  the  fair 
market  value  of  lands  acquired  after  De- 
cember 31,  1970,  for  wilderness  areas  and 
new  units  of  the  national  park  system. 
These  payments  would  be  made  annually 
for  5  years  following  acquisition  of  the 
land  by  the  Federal  Government,  and 
are  intended  to  cushion  local  govern- 
ments against  sudden  drops  in  local  tax 
revenues  resulting  from  such  acquisi- 
tions. The  total  estimated  cost  of  this 
provision  is  $48  million  over  this  5-year 
period. 

In  hearings  held  this  session  and  last 
session,  payments-in-lieu  legislation  has 
been  supported  by  representatives  of 
State  and  local  governments,  environ- 
mental and  industry  groups  and  citizen 
and  taxpayer  groups.  The  Federation  of 
Governors  of  the  Rocky  Mountain  States 
and  the  National  Association  of  Counties 
support  this  approach  as  an  equitable 
and  easily  administered  system  that  is 
long  overdue. 

I  stand  before  you  today  to  state  that 
it  is  absolutely  essential  that  we  have  leg- 
islation which  provides  for  appropriate 
payments  to  be  sent  directly  to  munici- 
pahties  in  which  federally  owned  lands 
exist.  We  need  to  lighten  the  burden  of 
supporting  Federal  lands  that  are  ex- 
empt from  regular  land  taxes. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  California  (Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  it  has  been  my  privilege  for 
nearly  18  years  to  represent  one  of  the 
most  beautiful  areas  of  California.  The 
First  Congressional  District  has  within 
its  boundaries  all  or  part  of  11  national 
forests,  a  national  park,  and  a  national 


moniunent.  In  addition,  the  Bureau  of 
Land  Management  has  extensive  land 
holdings  within  this  area,  as  do  the  U.S. 
Army  Corps  of  Engineers  and  the  Bu- 
reau of  Reclamation. 

California,  the  Golden  State,  is  one  of 
the  largest  States  in  our  Nation.  A  full 
46  percent  of  the  land  in  our  State  is 
owned  by  the  Federal  Government.  In 
the  First  Congressional  District,  many 
of  the  14  counties  have  over  75  percent 
of  their  land  owned  by  the  Federal  Gov- 
ernment. 

Obviously,  the  property  tax  base  in 
these  coimties  is  extremely  low.  It  is, 
therefore,  necessary  for  these  counties 
to  receive  from  the  Federal  Government 
some  form  of  offsetting  payment.  With- 
out it.  county  governments  would  be  xm- 
able  to  provide  even  the  most  basic  serv- 
ices to  their  citizens.  The  tax  burden 
would  be  unbearable  and  would  fall  on 
an  unfortunate  few. 

The  solution  to  this  problem  in  the 
past  has  been  the  adoption  of  programs 
of  payments  in  lieu  of  taxes.  While  this 
approach  has  been  of  significant  help  to 
the  counties,  there  has  been  no  uni- 
formity to  the  payments  by  the  various 
Federal  agencies.  There  are  currently 
payments  from  timber  receipts,  from 
grazing  receipts,  from  mineral  receipts, 
from  Federal  power  receipts,  and  from 
materials  sold  from  the  public  lands. 
This  has  resulted  in  serious  inequali- 
ties. 

The  legislation  which  is  before  us  to- 
day provides  a  uniform  program  of  pay- 
ments which  will  assure  counties  of  equal 
treatment  for  equal  Federal  holdings 
while  at  the  same  time  protecting  coun- 
ties from  any  reduction  in  current  pay- 
ments. This  approach  has  met  with  wide 
acceptance  by  local  government  officials 
across  the  Nation. 

The  bill  would  establish  two  formulas 
for  determining  the  payment  to  each 
local  government  unit.  The  basic  formula 
would  be  75  cents  per  eligible  acre,  less 
existing  payments  which  the  local  gov- 
ernment unit  is  now  receiving  under 
other  statutes.  The  alternative  formula 
would  be  a  10  cents-per-acre  payment  not 
reduced  by  present  payments.  Both  for- 
mulas are  subject  to  a  payment  ceiling 
based  on  the  population  of  the  govern- 
ment units.  The  amount  of  compensation 
due  the  local  government  would  be  cal- 
culated by  both  formulas  with  the  local 
government  receiving  whichever  amount 
is  greater. 

I  take  this  opportunity  to  salute  the 
authors  of  this  legislation  and  the  mem- 
bers of  the  Interior  Committee  who  pre- 
pared this  legislation.  I  feel  that  it  is  a 
very  fine  bill  and  a  most  equitable  solu- 
tion to  a  serious  and  delicate  problem.  I 
would  urge  each  of  my  colleagues  to  give 
serious  consideration  to  the  equities  of 
this  legislation  and  to  cast  their  vote  in 
support  of  it. 

Mr.  BAUCUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  genUeman 
from  Montana  (Mr.  Baucus)  . 

Mr.  BAUCUS.  Mr.  Chairman,  the  need 
for  the  payment-in-lieu-of-taxes  bill  is 
most  compelling.  There  are  approximate- 
ly 1,000  counties  in  over  40  States  which 
hold  tax-exempt  lands.  This  federally 


owned  land  contributes  to  operating  costs 
for  local  governments.  Adequate  police 
and  fire  protection,  medical  care,  ambu- 
lance service  and  road  maintenance  must 
be  provided  by  the  counties  for  people 
using  these  public  lands.  Yet.  these  coun- 
ties cannot  increase  taxes  on  these  lands 
to  provide  these  services  because  these 
lands  are  tax  exempt. 

The  current  formula  payments  from 
public  lands  do  not  accomplish  tax 
equity.  Current  payments  are  restricted 
to  roads  and  schools  only  and  current 
payments  are  based  entirely  on  the 
amount  of  production  of  the  public  lands. 
Therefore,  many  public  land  based  coun- 
ties receive  virtually  no  payments. 

H.R.  9719  provides  that  counties  can 
receive  the  greater  of  either  $0.75  per 
acre  minus  any  direct  payments  for  en- 
titlement lands  or  $0.10  per  acre  plus  any 
direct  payments  for  entitlement  lands. 

The  estimated  cost  of  this  legislation 
is  $120  million  annually.  But  this  is  not 
a  giveaway  program.  Indeed,  more  than 
$750  million  per  year  in  Federal  revenues 
are  generated  by  leases  on  Federal  lands. 
Almost  one-third  of  Montana's  94  mil- 
lion acres  of  surface  land  is  federally 
owned.  Under  this  bUl,  Montana  counties 
will  receive  over  $9  million  in  royalties 
from  the  Department  of  the  Interior, 
which  is  more  than  a  $4  million  increase 
over  their  current  payments. 

Included  below  is  a  breakdown,  com- 
piled by  the  National  Association  of 
Counties,  of  how  much  money  each 
county  in  my  district  will  receive  under 
thisbUl: 
Table  I — Additional  annual  payments  to 
counties 

A  B 

Beaverhead $225,200         

Broadwater 116,800         

Deer  Lodge 114,406         

Flathead   i...  378.450         

Gallatin 487.  177 

Glacier 298.660         

Granite $70,841 

Jefferson   222,  140         

Lake.- 76,150         

Lewis  &  Clark 722,790         

Liberty 24,581         

Lincoln 176.340 

Madison 212,660         

Meagher    95,420         

Mineral    64.690 

Missoula    732.410         

Park   348,020         

Pondera 78,966        

Powell    158,300         

Ravalli 360,900 

Sanders 91,230 

Silver  Bow 167,361         

Toole    31,409         

Section  2  (Alt.  A  at  75  cents  per  acre) 
(Alt.  B  at  10  cents  per  acre) . 

This  bill  treats  all  counties  fairly.  The 
payment  formula  is  simple  and  easy  to 
understand.  It  does  not  change  existing 
law  in  any  way.  It  does  not  jeopardize 
any  Federal  payments  now  received  by 
counties.  And  payments  can  be  used  by 
counties  for  any  public  purpose. 

The  imequal  and  unfair  payment  to 
counties  for  nontaxable  Federal  lands 
has  been  a  major  reason  why  rural  areas 
have  suffered  in  past  years.  The  counties 
in  my  district  cannot  provide  the  needed 
services  to  their  people.  I  think  that  the 
approach  to  the  problem  taken  by  H.R. 
9719  is  equitable,  easily  understandable. 


August  5,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


25751 


and  fiscally  sound.  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  SANTINI.  Mr.  Chairman,  today  the 
House  of  Representatives  is  examining 
a  most  important  nonpartisan  and  far- 
reaching  piece  of  legislation.  The  impact 
of  H.R.  9719,  a  bill  which  deals  with  the 
Federal  tax-exempt  lands,  can  readily  be 
seen  when  you  consider  the  fact  that 
one-third  of  the  entire  country  is  fed- 
erally owned.  We  have  1,000  counties  lo- 
cated in  nearly  every  State  that  are  im- 
pacted by  federally  owned,  tax-exempt 
lands. 

Federal  ownership  of  lands  compels 
every  local  government  affected  to  as- 
sume an  inequitable  burden  in  attempt- 
ing to  provide  basic  public  services.  When 
land  is  removed  from  the  tax  base  be- 
cause of  Federal  ouoiership,  local  com- 
munities arfe  denied  tax  revenues  that 
they  would  normally  receive  imder  pri- 
vate ownership.  As  a  result,  the  dispro- 
portionate burden  is  placed  upon  those 
local  taxpayers  who  occupy  the  private 
property  within  that  county.  This  mani- 
fest inequity  should  be  remedied.  In  1970, 
the  Public  Land  Law  Review  Commission 
recommended  that — 

The  Federal  Government  should  make  pay- 
ments to  compensate  state  and  local  gov- 
ernments for  the  tax  Immunity  of  Federal 
lands. 

To  better  assess  the  impact  of  the  Fed- 
eral GoveiTiment's  vast  landholdings, 
hearings  on  H.R.  9719  were  held  in  Wash- 
ington, D.C.,  as  well  as  in  Nevada — 87 
percent  Federal  landholdings — and 
Utah — 67  percent  Federal  landholdings. 

These  hearings  developed  graphic  case 
examples  of  why  H.R.  9719  is  needed  to 
relieve  the  economic  inequities  created 
by  the  Federal  landholdings  within  a 
county  or  local  jurisdiction.  Basic  hu- 
man-need services  are  under  continued 
economic  strain  or  curtailment.  The 
heaviest  burden  must  be  carried,  in  many 
instances,  by  those  rural  counties  that 
can  least  afford  it.  Each  year,  in  many 
of  those  counties,  there  are  thousands 
more  visitors  than  residents,  placing  de- 
mands upon  that  county's  human  and 
fiscal  resources.  Health  care  services  in 
many  of  our  large  Federal  landholding 
small  populated  coimties  is  severely  im- 
pacted by  the  necessity  of  providing 
emergency  medical  care  to  transient 
indigents  in  need  of  help.  For  example, 
one  hospital  located  in  Humboldt  County, 
Nev.,  has  provided  medical  assistance  to 
many  of  the  counties  transient  visitors, 
but  is  totally  supported  by  local  residents. 
A  coimty  ambulance  may  have  to  travel 
147  miles  to  pick  up  a  Federal  highway 
accident  victim.  If  that  victim  is  indigent, 
local  Government  must  absorb  the  entire 
cost.  General  health  care  service  for  the 
local  residents  is  proportionately  dimin- 
ished because  there  is  not  enough  health 
care  money  to  do  both.  With  no  private 
land  tax  base,  there  is  no  hope  of  rais- 
ing medical  money.  Local  governments 
must  assume  almost  all  of  that  burden. 
Because  of  serious  economic  constraints 
created  by  the  absence  of  90  to  99  percent 
of  the  counties  tax  base,  most  rural  law 
enforcement  agencies  are  seriously  un- 
derstaffed and  by  way  of  national  com- 
parison they  are  on  the  lowest  end  of  the 
law  enforcement  pay  scale. 


The  coimties  and  municipalities  Im- 
pacted are  severely  impaired  in  provid- 
ing all  basic  human  services.  Open  dumps 
cannot  be  replaced  in  many  small  popu- 
lated coimties  because  there  is  insuf- 
ficent  budget  base  upon  which  to  finance 
installation  of  a  sanitary  landfill.  There 
is  no  money  to  build  expanded  sewage 
facilities.  Many  so-called  county  roads 
are  located  on  the  vast  Federal  land- 
holdings,  but  the  counties  simply  do  not 
have  the  economic  resources  to  Improve 
or  maintain  those  roads.  Yet  there  is  a 
constant  community  and  visitor  clamor 
to  improve  those  roads. 

Education  is  suffering  in  many  Fed- 
eral land  dominated  counties.  Several 
Nevada  counties  have  been  forced  be- 
cause of  rising  costs  and  static  income 
to  close  or  contemplate  closing  rural 
schools.  We  have  a  very  unique  forced 
busing  problem  in  our  rural  communi- 
ties. White  Pine  County.  Nev.,  with  over 
5  million  acres,  receives  only  a  $30,000 
annual  land  payment  from  the  Federal 
Government,  despite  the  fact  that  the 
Federal  Government  owns  97  percent 
of  the  county.  Consequently,  county  resi- 
dents rely  heavily  upon  mining  industry 
to  maintain  any  degree  of  fiscal  stabil- 
ity. However,  the  irregularity  of  these 
revenues — a  drop  from  $546,760  in  1974 
to  nothing  in  1976 — has  forced  the  school 
board  to  begin  making  preparations  to 
close  do\\Ti  schools,  as  all  other  channels 
of  revenue  have  been  exhausted. 

Humboldt  County,  Nev.,  with  5  mil- 
lion acres  of  unpopulated  and  nontax- 
producing  Federal  lands  involves  an  al- 
most unbelievable  situation  for  many 
students  living  in  Virgin  Valley.  In  order 
for  these  students  to  attend  high  school, 
they  must  travel  40  miles  just  to  catch 
the  bus,  which  in  turn  travels  140  miles 
over  chiefly  gravel  roads  on  Federal  lands 
to  a  high  school  in  Oregon.  The  students 
then  board  the  entire  week  in  Oregon, 
and  reverse  the  process  the  following 
Friday.  Some  elementary  school  chil- 
dren in  this  county  travel  over  120  miles 
each  day — much  on  gravel  roads — to  re- 
ceive their  education.  I  speak  in  all  sin- 
cerity when  I  Gay  that  these  young  peo- 
ple must  have  the  19th  century  dedica- 
tion of  Abraham  Lincoln  to  endure  what 
they  must  for  a  20th  century  education. 

It  should  be  emphasized  that  the 
county  employees  who  are  providing  most 
of  the  services  are  averaging  less  than 
$600  a  month  and  they  are  utilizing  fa- 
cilities, that  in  .some  instances,  their 
grandparents  used.  For  example,  the 
grade  school  in  White  Pine  County  was 
built  in  1907,  and  its  high  school  is  66 
years  old.  The  frustrated  mayor  of  the 
county  seat  of  Humboldt  County  wryly 
observed  that  the  county  jail  "is  so  old 
and  rickety  that  we  are  thinking  of  ask- 
ing the  inmates  to  sign  a  promise  that  if 
they  escape,  they  will  restack  the  bricks." 
He  adds  that  a  "good  portion  of  the  in- 
mates are  not  locals." 

You  should  remember  when  the  county 
is  97  to  99  percent  Federal  land,  then 
there  is  no  real  possibility  of  expanding 
the  revenue  potentials  for  that  county. 
There  are  a  multitude  of  additional  prob- 
lems and  restrictions  imposed  upon  agri- 
culture, mining,  commercial  enterprise 
growth,  community  growth,  and  public 


access,  by  the  dominance  of  Federal 
ownership  of  nontaxable  lands.  The  Fed- 
eral Government  has  forced  the  counties 
to  walk  a  worn  and  frazzled  fiscal  tight- 
rope, and  action  must  be  taken  before 
these  counties  are  completely  devastated. 

The  situation  is  similar  in  hundreds  of 
counties  across  the  entire  country.  The 
Federal  Government  simply  does  not  pay 
what  would  be  required  if  the  land  were 
on  the  tax  rolls;  nor  does  it  adequately 
compensate  counties  for  all  the  burdens 
imposed  upon  them. 

It  is  critical  now  that  we  work  to  over- 
come these  shortcomings  and  eliminate 
Federal  freeloading  at  the  expense  of 
our  local  and  county  taxpayers.  I  join 
the  committee  in  declaring  that  H.R. 
9719  "is  a  positive  and  long  overdue  step 
toward  solving  a  problem  that  is  seri- 
ously straining  the  fiscal  health  of  this 
countr\''.s  county  and  local  governments." 

Mr.  DICKINSON.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXUI,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORtTM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  and 
one  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  is  pres- 
ent.  Pursuant  to  clause  2,  rule  Xxm, 
further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  iMr. 
Abdnor) . 

Mr.  ABDNOR.  Mr.  Chairman,  I  was 
pleased  to  join  in  cosponsoring  this 
legislation  directed  to  remedy  the  pres- 
ent situation  in  which  inadequate  Fed- 
eral payment  in  heu  of  taxes  is  pro- 
vided for  Federal  lands  located  in  some 
695  counties  in  the  country. 

The  arguments  for  this  legislation  are 
familiar  to  all  of  you.  Rather  than  be- 
labor my  colleagues  with  redundant  rec- 
itation of  the  problems  that  counties 
suffer  under  existing  provisions,  I  would, 
however,  like  to  present  a  few  examples 
from  my  district  in  South  Dakota  indic- 
ative of  the  problems  that  give  a  sense 
of  dimension  to  this  issue. 

In  one  instance  near  Lake  Andes,  S. 
Dak.,  well  demonstrates  the  problem. 
There  has  been  indication  of  a  propo.sed 
Federal  agency  purchase  of  some  9,000 
acres  for  a  wetland  preserve.  Should  this 
occur,  it  will  substantially  reduce  the 
tax  base  of  this  county.  In  testimony 
before  the  House  Committee  on  Interior 
and  Insular  Affairs  Subcommittee  on 
Energy  and  the  Environment  last  fall, 
I  submitted  specific  information  to  in- 
dicate the  dimension  of  this  problem  for 
six  counties  most  directly  affected  in  my 
district. 

The   problem   which   this   legislation 
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addresses  is  not  the  result  of  previous 
perverse  action  by  the  Federal  Govern- 
ment. It  is  not  the  result  of  Federal  Gov- 
ernment hegemony  over  State  and 
county  governments.  It  is  the  result  of 
inexorable  changes  over  the  past  67 
years  which  have  made  existing  provi- 
sions burdensome.  It  is  a  clear  example 
of  the  need  to  revise  outdated  provisions 
in  the  law. 

The  Federal  Government  acted  to  pre- 
serve the  natural  resources  of  this  coun- 
try. The  continuing  need  to  do  so  is  un- 
questioned. Yet,  this  action  should  not 
be  structured  in  such  a  way  as  to  ad- 
versely affect  the  lives  of  those  who  live 
on  and  near  those  lands. 

This  legislation  constructively  ad- 
dresses these  two  problems.  It  continues 
to  respect  the  integrity  of  the  land 
which  is  held  by  the  Federal  Govern- 
ment in  trust  for  the  American  people. 
It  also  removes  the  burdens  which  time 
and  economic  developments  have 
created  as  a  result  of  these  outdated 
provisions. 

Through  enactment  of  this  legisla- 
tion. Federal  lands  will  cease  to  be  a 
burden  for  local  residents.  Through  en- 
actment of  this  legislation,  the  Federal 
Government  will  remove  much  of  the 
burden  upon  county  and  local  govern- 
ments in  their  efforts  to  educate  our 
children.  Through  enactment  of  this 
legislation,  we  remove  the  incentive  to 
exploit  the  resources  of  Federal  lands 
to  compensate  for  inadequate  provi- 
sions to  reimburse  the  "federally  im- 
pacted" counties. 

I  urge  my  colleagues  to  render  af- 
firmative support  for  this  needed  leg- 
islation. The  need  is  obvious.  The  solu- 
tion is  available.  The  problem  is  urgent. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  want  to  express  my  support  for  this  bill, 
H.R.  9719,  ani  urge  my  colleagues  to  do 
likewise.  This  bill  will  finally  implement 
a  major  recommendation  made  16  years 
ago  by  the  Public  Land  Law  Review 
Commission. 

This  Commission,  set  up  by  the  Con- 
gress for  the  express  purpose  of  reviewing 
the  myriad  laws  and  situations  related  to 
our  public  lands,  suggested  in  its  Jime 
1960  report  that — 

If  the  national  Interest  dictates  that  lands 
should  be  retained  In  Federal  ownership.  It  Is 
the  obligation  of  the  United  States  to  make 
certain  that  the  burden  of  that  policy  Is 
spread  among  all  the  people  of  the  United 
States  and  Is  not  borne  only  by  those  states 
and  governments  In  whose  area  the  lands  are 
located. 

Therefore,  the  Federal  government  should 
make  payments  to  compensate  state  and  local 
governments  for  the  tax  Immunity  of  Federal 
lands. 

This  bill  is  designed  to  fulfiU  that  rec- 
ommendation. 

Mr.  Chairman,  like  many  of  the  States, 
particularly  in  the  West  where  the  ma- 
jority of  our  publicly  owned  land  is  lo- 
cated. California — even  as  our  most 
populous  State— has  45  percent  of  Its 
land  in  Federal  ownership.  In  one  way  we 
are  very  fortunate,  in  that  this  has  al- 
lowed our  people  to  have  a  significant 


amount  of  open  si>ace  for  recreation  and 
other  purposes  at  their  very  doorstep. 

In  another  way,  however,  much  of  this 
public  land  has  created  a  severe  financial 
burden  on  local  communities  and  govern- 
ments. This  Federal  land  is  not  on  the 
tax  rolls,  and  many  counties,  for  example, 
are  burdened  with  substantial  govern- 
mental operation  costs  which  draw  little 
or  no  income  from  a  great  amoimt  of 
these  lands  over  which  they  must  provide 
some  services. 

My  own  congressional  district  is  heav- 
ily dominated  with  public  lands,  and  rep- 
resents a  microcosm  of  the  larger  State 
and  national  problem. 

Acording  to  figures  I  have  obtained 
from  the  National  Association  of  Coun- 
ties, the  following  benefits  will  derive  for 
counties  in  my  congressional  district 
under  terms  of  H.R.  9719: 


Expected  average 

Current  average       annual  income 

annual  income  from  Federal 

from  Federal  lands  under 

County  lands  H.R.  9719 


Ventura 

Santa  Barbara... 
San  Luis  Obtspo. 


$12,000 

13,000 
3,900 


$417,000 
477,  000 
228,  OOO 


This  bill  also  brings  various  p>ositive 
fringe  benefits.  For  example,  from  my 
work  on  the  Subcommittee  on  National 
Parks  and  Recreation.  I  am  very  aware 
that  often  one  of  the  strongest  resist- 
ances of  local  people  to  the  creation  of 
new  national  parks  system  areas  in  their 
localities  is  that  more  land  would  be 
taken  off  the  tax  roles.  This  bill  will 
amply  destroy  that  argiunent  in  the 
future,  and  should  help  pave  the  way  for 
greater  ease  in  the  establishment  of 
greater  numbers  of  Federal  parks — an 
action  which  is  very  muchbeeded. 

Mr.  Chairman.  I  think  fthat  rectifica- 
tion of  this  lack  of  propef  Federal  com- 
pensation to  local  governments  is  long 
overdue,  and  I  am  plea*d  to  finally  see 
this  bill  before  us.  It  is  ti^  product- of  a 
lot  of  work  and  refinemenVJuLJJfrembers 
of  the  Interior  Committee.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  bill,  as 
it  will  provide  many  benefits  for  a  great 
number  of  our  citizens. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Chairman,  as  a 
sponsor  of  H.R.  9719, 1  rise  in  support  of 
the  Payment  In  Lieu  of  Taxes  Act,  a  bill 
which  I  believe  will  give  rightful  compen- 
sation to  those  counties  in  this  Nation 
that  suffer  from  a  loss  of  revenues  due 
to  federally  owned,  and  therefore  non- 
taxable, lands  within  their  boundaries. 

Over  the  years,  the  Congress  has  es- 
tablished programs  to  partially  compen- 
sate States  and  local  governments  for  the 
impacts  of  Federal  ownership,  but  in 
most  cases  the  revenues  that  they  receive 
do  not  even  approach  what  would  be  re- 
ceived from  property  taxes  if  these  lands 
were  privately  owned.  The  flaws  in  the 
current  compensation  programs  are 
many.  Most  of  the  present  payments  bear 
no  relationship  to  the  direct  and  indi- 
rect burdens  placed  on  local  governments 
by  the  presence  and  use  of  these  Federal 
lands.  Nor  are  the  revenues  that  a  local 


unit  of  government  receives  directly  re- 
lated to  the  total  number  of  acres  of 
Federal  land.  And,  probably  most  Impor- 
tantly to  the  people  who  reside  within 
these  local  jurisdictions,  these  public 
land  payments  have  not  kept  pace  with 
the  demand  for  Government  services. 

While  there  are  programs  for  partial 
compensation  to  State  and  local  govern- 
ments for  these  lands,  there  are  currently 
no  payments  to  States  and  local  govern- 
ments for  the  24.8  million  acres  in  the 
national  park  system  or  the  9.6  million 
acre  national  wilderness  system.  These 
lands  attract  scores  of  visitors,  but  the 
economic  benefits  to  tlie  local  economy 
rarely  accrue  to  the  local  taxing  author- 
ity. Income  and  sales  taxes  accrue  to  the 
State  coffers,  yet  it  is  the  local  imit  of 
government  that  must  provide  law  en- 
forcement, road  maintenance,  health  and 
other  services. 

This  bill  Is  particularly  beneficial  to 
Arkansas,  where  a  significant  portion  of 
the  3.292,998  acres  of  federally  owned 
land — 9.5  percent  of  State  size  in  acres — 
is  national  forest  or  wilderness.  Thirty- 
two  coimties  in  Arkansas  would  most 
likely  be  compensated  by  the  passage  in 
Arkansas  of  H.R.  9719.  Including  Lee. 
Phillips.  Stone.  Van  Buren.  Independ- 
ence, and  Mississippi  Counties  in  the 
First  Congressional  District. 

This  is  not  just  another  bill.  This  bill 
is  a  matter  of  life  or  death  for  the  public 
school  in  the  town  of  Fifty-Six,  Stone 
County,  Ark.  Fifty-Six  is  an  Ozark  Moun- 
tain community  that  is  nestled  in  the 
midst  of  the  magnificent  Ozark  National 
Forest. 

The  Ozark  Mountain  people  of  Fifty- 
Six  have  fought  against  the  tide  of  a 
national  momentum  of  "bigism"  that 
threatens  their  survival. 

Fifty-Six  wants  to  save  its  school  be- 
cause a  school  is  vital  to  the  life  of  an 
isolated  community. 

Most  of  the  land  In  this  school  district 
is  exempt  from  local  taxation  since  It  is 
located  within  the  Ozark  National  For- 
est, land  owned  by  the  Federal  Govern- 
ment and  therefore  nontaxable.  The  de- 
termined and  dedicated  citizens  of  Fifty- 
Six,  Ark.,  recently  passed  a  bond  Issue 
to  build  a  new  school  which  required  a 
tax  Increase  of  more  than  21  mills,  all 
the  law  allows.  This  was  still  not  enough, 
and  local  volunteer  labor  Is  being  uti- 
lized to  construct  the  building  because  of 
a  lack  of  adequate  funds.  If  the  Fifty- 
Six  school  district  is  compensated  for  the 
federaUy  owned  lands  within  its  bound- 
aries, then  the  people  of  Fifty-Six  would 
be  permitted  to  continue  their  public 
school. 

The  people  of  Fifty-Six  have  not  asked 
the  Federal  Government  to  subsidize 
their  school  system.  They  have  done  all 
they  can  under  the  law.  They  merely  ask 
equity.  They  ask  for  the  survival  of  Fifty - 
Six.  Ark. 

The  CHAIRMAN,  The  time  of  the 
gentleman  has  expired. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, there  have  been  some  allegations 
during  the  debate  on  the  rule  that  this 
bill  constitutes  a  rlpoff  of  the  taxpayers, 
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and  that  is  generally  coming  from  those 
Members  who  do  not  understand  the 
problem  and  who  do  not  receive  any 
funds  for  their  counties,  I  understand 
that.  As  I  said  before,  we  all  regard  for- 
eign aid  as  anything  that  goes  outside  of 
our  own  district,  but  those  of  us  who  are 
familiar  with  this  problem  in  the  West 
know  that  this  is  not  an  undeserved 
bounty  going  to  the  Federal-land  States, 
and  I  urge  the  Members  to  look  at  the 
foiTOUla  which  has  been  drawn.  The  for- 
mula. I  think,  is  a  very  soimd  one.  It  Is 
a  complicated  formula.  We  do  not  have 
time  to  go  into  it  here,  but  the  formula 
takes  into  accoimt  the  other  payments 
that  the  counties  might  receive  from 
other  statutes,  and  takes  into  account 
the  population  of  these  various  counties. 
As  I  look  down  the  list  of  the  funds  that 
go  under  this  bill  to  the  counties  in  Colo- 
rado, I  find  that  those  who  are  the  most 
needy  benefit  the  most  per  capita.  There 
are  counties  that  have  a  lot  of  Federal 
lands  that  also  have  large  populations. 
They  do  not  receive  as  much  per  capita 
as  the  other  counties.  Those  people  who 
are  familiar  with  the  Federal  lands  in 
Colorado  generally.  I  think,  are  con- 
cerned about  Aspen  and  Vail. 

Those  are  very  rich  communities.  The 
formula  works  a  reasonable  solution  I 
think.  The  counties  that  really  need  the 
funding  are  counties  that  have  a  lack  of 
sewer  facilities,  water  facilities;  they 
have  high  road  expenses  during  the  win- 
ter and  during  the  summer  time  when 
they  have  a  high  number  of  tourists,  and 
we  seem  to  be  getting  more  tourists  all 
the  time. 

In  Estes  Park  alone,  where  we  had  the 
flood  that  we  are  all  familiar  with,  we 
have  3  million  people  go  through  that 
place  every  summer  during  about  a  90- 
day  period. 

This  is  a  bill  that  will  provide  some 
help  and  some  compensation  for  the  in- 
evitable expense  that  arises  out  of  trying 
to  maintain  tliat  population  that  l^eeps 
coming  through  in  these  concentrated 
periods  of  time.  It  is  something  which  is 
justified.  Those  of  us  from  that  part  of 
the  country  that  would  benefit  from  this 
bill  are  not  trying  to  get  into  the  pockets 
of  the  taxpayers  of  the  United  States. 
This  is  something  that  I  feel  is  justified, 
long  overdue  and  needed. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT). 

Mr.  LOTT.  Mr.  Chairman,  I  agree  that 
this  legislation  is  long  overdue  in  recog- 
nizing the  Inequities  and  burdens  of 
large  holdings  of  federally  owned  tax  ex- 
empt lands.  Many  local  governments 
whose  boundaries  contain  these  Federal 
lands  are  essentially  deprived  of  taxes. 
This  measure  will  simply  try  to  relieve 
some  of  that  burden. 

Mr.  Chairman,  as  it  has  already  been 
pointed  out,  this  is  not  legislation  to 
benefit  only  Western  States.  It  affects  the 
whole  Nation;  in  fact  48  States  In  all.  It 
is  important  in  the  South  because  of  the 
large  amoimt  of  land  Included  In  na- 
tional forests  as  well  as  other  federally 
owned  lands. 

Let  me  give  just  a  couple  of  examples 
of  what  it  can  mean  to  a  local  area.  These 


counties  still  must  finance  full  local 
government  services  countywlde,  such  as 
law  enforcement,  road  maintenance,  and 
health,  despite  a  restricted  tax  base.  In 
Wayne  Coimty,  Miss.,  there  has  been  an 
effort  for  years  to  get  assistance  from  the 
Forest  Service  to  maintain  vital  roads, 
one  in  particular  which  goes  through  the 
national  forest,  to  no  avail.  These  hard 
pressed  local  governments  simply  do  not 
have  the  fimds  to  undertake  the  main- 
tenance of  such  roads.  This  bill  would 
provide  some  minimal  relief  for  such 
situations. 

We  are  not  talking  about  a  lot  of 
money  here.  For  Instance,  one  of  the 
highest  payments  to  a  coimty  in  Missis- 
sippi would  be  $16,074  to  Wayne  County. 
But  to  the  county  officials  of  that  area,  It 
would  be  of  tremendous  help. 

Now  the  other  example  is  the  national 
park  areas.  Yes,  It  is  granted  that  even- 
tually there  will  be  benefits  from  such 
parks  to  the  local  economy.  However, 
there  is  usually  a  long  waiting  period 
before  sufficient  developments  are  made 
to  attract  the  people.  The  record  will 
show  that  there  is  5  to  10  years  lag  time 
before  these  parks  really  start  develop- 
ing. This  bill  would  address  this  problem 
by  payment  of  1  percent  of  market  value 
for  5  years  for  parks  and  wilderness  pur- 
chased by  the  Federal  Government  and 
taken  off  the  tax  rolls  since  1971. 

I  feel  that  this  legislation  Is  badly 
needed  and  urge  its  passage. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  . 

Mr.  BAFALIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Florida  'Mr.  Bafalis)  . 

Mr.  BAFALIS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  9719,  which  provides 
for  a  payment  in  lieu  of  taxes  to  local 
communities  for  lands  in  their  jurisdic- 
tion which  are  under  the  ownership  of 
the  Federal  Government. 

In  representing  Florida's  10th  District, 
the  problem  of  payment  in  lieu  has  been 
of  special  concern  to  me.  I  would  like  to 
outline  for  you  the  situation  now  devel- 
oping in  Collier  County.  I  think  it  high- 
lights the  need  for  legislation  of  this 
nature. 

The  93d  Congress  adopted  legislation 
to  establish  the  Big  Cypress  Fresh  Water 
Reserve  in  Florida.  The  bill  authorized 
the  purchase  of  over  550,000  acres  to  es- 
tablish this  preserve  for  the  protection 
of  the  Everglades  National  Park.  This 
is  the  largest  single  purchase  of  land 
ever  authorized  under  the  Land  and 
Fresh  Water  Conservation  Fund. 

The  massive  process  of  acquiring  this 
land  has  now  begun  and  it  is  creating 
problems  for  southwest  Florida. 

Collier  County  is  particularly  hard-hit. 
Of  the  550,000  acres  that  are  Involved  in 
the  purchase  of  the  Big  Cypress  Swamp. 
75  percent  of  them  are  located  within  the 
boundaries  of  Collier  County.  In  fact,  by 
the  time  the  purchase  has  been  com- 
pleted, 395,520  acres  of  the  county  will 
be  owned  by  the  Federal  Groverrunent. 

On  top  of  this,  35,000  acres  of  land 
within  the  county  is  now  within  the  con- 
fines of  the  Everglades  National  Park. 


Therefore,  of  the  1.4  million  acres  in 
Collier  County,  a  total  of  440,520  acres— 
or  approximately  30  percent — of  Collier 
County  will  move  from  private  owner- 
ship to  the  Federal  Government. 

According  to  the  Collier  County  Prop- 
erty Appraiser,  Mr.  Sam  Colding,  the 
loss  of  the  land  involved  in  the  Big 
Cypress  purchase  will  decrease  Collier 
County's  annual  property  tax  revenues 
by  approximately  $1  million.  This  is  quite 
a  large  sum  of  money  for  a  county  wltii 
a  population  of  50,000,  according  to  the 
official  estimates  of  the  U.S.  Bureau  of 
the  Census  for  1974, 

In  order  to  remedy  this  problem.  I 
introduced  legislation  outlining  a  5-year 
payment  program  for  Collier  County 
from  the  Federal  Government.  During 
hearings  on  payments  in  lieu  before  the 
Interior  Committee.  I  testified  in  sup- 
port of  my  proposal,  again  highlighting 
the  negative  impact  this  purchase  was 
going  to  have  on  the  tax  base  for  Collier 
County. 

While  the  purchase  in  Collier  County 
stands  alone  in  its  size  and  impact  on  the 
community,  I  am  sure  this  general  prob- 
lem is  shared  by  many  communities 
across  the  Nation.  Therefore,  I  am 
pleased  to  offer  my  support  of  H.R.  9719 
which  also  provides  for  a  5-year  pay- 
ment program  for  local  communities  by 
the  Federal  Government.  These  dollars 
will  enable  the  communities  to  make  the 
adjustments  necessary  when  these  lands 
are  removed  from  their  tax  rolls. 

I  urge  all  my  colleagues  to  join  with 
me  in  supporting  this  legislation. 

Thank  you  for  this  time,  Mr.  Chair- 
man. 

Mr.  LUJAN.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation.  There  are 
374  million  acres  that  are  affected  in  the 
States;  374  million  acres  of  Federal  land. 

I  could  take  anyone  through  my  entire 
district  and.  in  fact,  through  the  entire 
State  of  New  Mexico,  Mr.  Chairman,  and 
point  out  and  show  to  the  Members  the 
difficulties  that  many  of  these  counties 
are  having  in  keeping  up  with  the  ex- 
penses, because  of  the  large  amounts  of 
Federal  lands. 

I  look  at  the  report  and  I  note  that 
New  Mexico  is  second  only  to  Colorado 
in  the  amount  of  funds  that  this  bill 
would  provide. 

So,  Mr.  Chairman,  I  think  this  legisla- 
tion is  long  overdue  and  urge  the  adop- 
tion of  H.R.  9719. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington (Mr.  McCormack)  . 

Mr,  McCORMACK,  Mr.  Chairman,  I 
rise  in  enthusiastic  support  for  this  Pay- 
ments-In-Lleu  of  Taxes  Act,  H,R.  9719. 

This  legislation  is  of  great  Import- 
ance to  the  people  and  counties  I  repre- 
sent in  the  Fourth  District  of  Washing- 
ton State.  All  10  of  the  counties  that 
comprise  that  district  are  impacted  by 
the  presence  of  Federal,  tax-exempt 
lands — most  of  it  national  forests.  Re- 
cently the  Congress  voted  to  establish  a 
new  Alpine  Lakes  Wilderness  Area, 
withdrawing  thousands  of  additional 
acres  from  private  ownership  and  off  the 
tax  rolls  of  Chelan  and  Kittitas  Counties 
in  eastern  Wastington. 

The  North  Cascades   National  Park 
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and  Glacier  Peak  Wilderness  Area  Im-        Mr.  RUPPE.  Mr.  Chairman.  I  rise  in     erty.  and  I  hope  this  House  acts  resoon- 
pact  further  in  Chelan  County,  while  se-     very  strong  support  of  H.R.  9719    and     slbly  respon- 

vere  effects  of  tax-exempt  Forest  Service     would  like  to  congratulate  the  Members        Mr.  EVANS  of  Colorado    Mr    Ohnir 
land  are  felt  in  Skamania  and  Yakima    of  this  Committee  and  the  Congress  for    man.  will  the  gentleman  vield' 
Counties.  Yakima  also  shares  some  of  the     what  I  believe  will  be  passage  of  this        Mr.  SIMON  I  yield  to  the  eentlPman 
Goat  Rocks  Wilderness   Area   and   the     weU-deserved  legislation  today.  This  leg-     from  Colorado  (Mr  EvSs)      ^^""^""^ 
Mount  Adams  Wilderness  Area.  The  en-     islation  is  very  similar  to  biUs  which  I        Mr   EVANS  of  Colorado '  I  fhank-  thp 
tire  western  border  of  the  Fourth  District     have  introduced  in  previous  Congresses     gentleman  for  yielding         " 
runs  through  the  Gifford  National  For-     covering  a  period  of  some  8  years.  Mr.  Chairman  I  want  to  take  this  nn 

^t.  the  Snoqualmie  National  Forest,  the        Mr.  Chairman.  I  would  hke  to  say  that     portunity  to  inform  the  memblrrof  toe 
Wenatchee    National    Forest    and    the     this  legislation  has  very  direct  and  sig-     Committee  of  my  gre^t  ?^nS  for  ml 
Okanogan  National  Forest.  These  recre-     nificant  applicability  to  my  own  district,     gentleman  from  IlUnois  (Mr  Simon)    i 
ation  and  wilderness  areas  were  created     In  the  Upper  Peninsula  alone,  there  are     know  the  work  he  has  out  inVn  thic  hiii 
by  Federal  statute-for  the  benefit  of  all    some  2  million  acres  out  of  10  miUlon    i   know   the   legislation  he  har^Sitrn 
the  people  of  this  Nation,  but  at  the  ex-     acres  owned  by  the  Federal  Government     duced.  Thanks  to  the  efforts  of  MAmhPr^ 
pense  of  the  local  government  and  peo-     in  toe  Ottawa  and  Hiawatha  National     such  as  toe  gentleman  from  Illinois"  Mr 
pie.  Forests.  Below  the  Mackinac  Bridge,  is     Simon)    I  think  we  have  a  chance  of 

There  are  many  acres  held  by  toe  Bu-     located  the  Huron  National  Forest  which     successfully  passing  this  leeislation 
reau   of  Land    Management   in   Grant,     encompasses  well  over  a  quarter  of  a        Mr.  SIMON   Mr   Chairman    if  T  mav 
Yakima,  Klickitat,  Benton,  and  Douglas     million  acres.  The  communities  that  abut    reciprocate  I  would  like  to  rommpnd  thp 
Counties.  these  particular  national   forests   have     gentleman  from  Colorado  (mTe^J^)^ 

It  is  estimated  that  under  the  Pay-     had  for  years  a  very  difficult  time  mak-     who  has  provided  tremendous  leaderThin 
ments-In-Lieu  of  Taxes  Act.  counties  of     ing  ends  meet  financially.  on  tois.  Some  day  wrSeT)1nfto  hav? 

toe  Fourth  District  will  receive  payments         The    total    return   from    the   Federal     a  banquet  for  the  Kentleman   in  Pnnp 
of  about  $2  million  to  compensate  toese     forests  to  the  local  unit  of  government  in     County,  111. 

local  governments  for  tax  revenues  lost     my  district  comes  to  no  more  than  11        Mr  SKUBITZ  Mr  Chairman   i  vipiri 
because  of  Federal  preemption  of  pro-     cents  per  acre.  This  is  not  even  one-     myself  such  time  as  I  mav  consump 
ductive  land.  This  legislation  equalizes     tenth  of  toe  rate  private  property  owners        Mr.   Chairman    let  me  acain   rpiipnt 
the  general  tax  burden  with  the  benefits     would  pay  in  taxes  to  local  government,     that   I  am   for   these   oavments   whprp 
of  Federal  lands  across  toe  country.  The  end  result  has  been  that  local  gov-     the    natural    resources    are    boxed    i in 

The  amount  of  funding  toat  is  re-  emments  have  been  strapped  for  cash;  as  provided  in  the  bill  that  was  in  ' 
quired  under  tois  bill  is  estimated  to  they  have  not  had  the  financial  where-  troduced  by  the  gentleman  frnm  rnin 
fall  well  within  the  overall  funds  toat  witoal.  because  of  the  large  Federal  pres-  rado  (Mr  Evans)  But  I  think  it  ^vn/.iH 
derive  from  the  Federal  leases  on  natural  ence,  to  undertake  and  maintain  the  very  be  one  of  the  biggest  blunders  this 
resource  lands— leases  for  timber,  graz-  necessary  services  that  citizens  expect  House  can  ever  make  when  it  beeins  in 
ing,  minerals.  Many  counties  now  obtain  and  certainly  have  every  right  to  demand  eluding  national  parks  I  obiprt  with 
some  returns  from  these  leases,  based  on     from  local  government.  every  fiber  in  my  bodv  to  tJiP  nn vmpmc 

a  percentage  of  production,  for  expend-  The  payment,  if  this  legislation  is  m  lieu  of  taxes  for  parkJands  Thpsp 
iture  on  schools  and  roads.  The  Pay-  Passed,  of  75  cents  per  acre  to  local  units  areas  are  gold  mines  to  the  a7pa.s  th«t 
ments-in-Lieu  of  Taxes  Act  wUl  now  as-  of  government  in  my  district  wiU  mean  have  them.  U  tois  statement  S  S^error 
sure  the  counties  a  definite  amount  toat  that  these  local  units  of  government  and  that  they  are  not  eoldminps  t  ho,l' 
will  not  fluctuate  wito  lease  production  ^^e  elective  officials  responsible  for  the  been  misled  by  the  Ast^SJ' rSfl 
abilities  and  will  not  be  specifically  ear-  admm  Oration  toereof  will  have  some  of  man  o7  toe  suL?mmi?tee  f^52rs  who 
marked  for  schools  and  roads  but  can  be  the  cash  funding  available  to  meet  the  has  always  pointed  out  the  vasramo^? 
expended  on  toe  basis  of  priority  need  necessary  expenses  mvolved  in  actually  of  land  that  toe  Stat^of  North  Camltoa 
so  toat  each  county  can  now  budget  ac-     °PfJ^ting  these  communities.  has  always  given  to  the  pSal  SfviS 

curately.  and  toe  citizens  of  the  county     .  ..f-  Chairman.  I  urge  passage  of  tois     ment  ?o/parkf and   how^S  ?Ss 
need  not  bear  a  disproportionate  share  of         ,;     „,-„., ^„  were  returned  from  fhp  rrPo«r.r.  «*•  »,» 

the  tax  burden  for  land  intended  for     ,  ^r.  WEAVER.  Mr.  Chairman.  I  yield     tional  parS  creation  of  na- 

the  use  and  enjoyment  by  aU  Americans.      fX^'smoi*?  *^^  ^^ntleman-from  Illinois        to  make  payments  in  lieu  of  taxes  for 
Mr.  Chairman,  toese  lakes  and  wilder-         ,,     T^t^i"      .  all  parks  to  be  created  in  thp  fiit.,rr/or. 

ness  areas  are  created  by  Federal  statute         ^r.  SIMON.  Mr    Chairman  and  my     onireiSouiage  toe  avemS  c^tv^^^^^^ 
for  toe  benefit  of  toe  people  of  tois  Na-     coUeagues,  let  me  tel  toe  Members  about     medium.  aSd  faSe   t^  come  torthTni' 
tion  at  toe  expense  of  the  local  govern-     2"^ 5  "^^"°""*^^\^  "1^  ^^^^rict  which     say.  '^e.  too.  S  ^  mhln  paS-  we 
ments  and  their  people.  This  legislation    ^  ^  ban^'nfpHven  &h  ?e"."aiv  a     ^°'  ^^°*  ^  PlaceTheTe  Sr'chi?dren  can 
Is  of  vital  importance.  county  canno™?o  bankiSSf  ^Prp  Lp     P^^^'  ^^'  ^'  ^^^^  "^em,  and  we  want 

on  behalf  of  my  constituents  and  toe  88000  a^S^of  NatfonaV^oresMn  Po^^^  \^^U  ^"f^^  ^T'  *^  ^°^  °"^^  '^">'  ^^« 
county  commissioners  of  the  Fourth  County.  If  that  land  were  privatelv  Ts-  I  "^=  ^^^  ^  ^^°  ^^^  ^^  ^^^^  on  toem 
Congressional  District,  I  encourage  the  sessed,  the  county  would  receive  «409  -  .  .  ^^f  ^^  and,then  pay  an  acreage  tax 
Members  to  pass  this  bill  without  amend-     000.  ^      '       ^  eternity." 

ment.  As  it  is.  toe  county  itself  receives  not     ^Sr^ .'^'^''t^  **  ^^^"^l  ^  '^°«*  ^^  ^""^^ 

Mr.  Chairman,  toe  list  of  counties  in    a  penny,  but  the  schools  and  roads  re-     ^^m'  ^     ^"^*®  ^^^  ^°^^^  ^^  ^^^ 

my  district  foUows:  ceive  $7,900  instead  of  $409  000    Under     ITr^^^^Ii    ,^  Oregon  (Mr.  Weaver). 

Washington     State-Fourth     Congressional     this    biU.    the    county    would    receive   a         rS^^  ^^  °^  ^'^^  hearings  of  March  16: 

District  Payments  in  Lieu  of  Taxes  maximum  of  $55,000   so  the  schools  and         These  are  the  breakdowns  of  $125  million 

I  in  thousands  of  dollars]  roads  would  get  $7,900  and  the  county     the^L^^^tJTa^^rpT.^n  T'*^'  ^^^^  .'"  °" 

Benton    .„.. !.     ,o.861     -ould  get  the  balance;  $55,000  is  not  I     ^nl^^tVZe^n^rllL'u^n^Sn^^nV^ll 

ri/rr — «0'-302     lot  m   a   Federal   budget,   but  for  that     million:     National     Parks,     $?8.5mimon 

Clark  J61     county  It  is  vital.  We  talk  about  antipov-      wilderness,  $g  million;  corps  of  Engineers 

ijougias 29. 654     erty  programs.  Pope  County  has  the  low-     *^  "^  million. 

|r^o-::::::::;:;:::::::::;::: «?:  Z  sr  "  ''■'■''  "^■"^  *'  sS^iTLfr.  Tr^'^l  'SS^STeJ,  '^^^.f S 

T^itaf".: !!■  ™        I  say  with  considerable  pride  that  I     ?.ir '„ '^'""•?  "'^I  ™  ^'^  """"«  ^'"'>« 

^  Mr.  sK.Bn.:-„r;.a-i™a„;  x":  ?orprSfi  r«ewrorr3^  im„rr™ry!'  r  h^=i  ^i  ^t 

Jar^'lJ-^-^,— "'-'""'^'-    LTa^trp^-iK-r "   ^''^-    -n^-"'wK''p';L'S,Sj"h"freT 

mg  about  a  problem  to  meet  rural  pov-    day  which  will  include  Corps  of  Engl- 
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neers  dredging  projects  and  an  Indian 
reservation.  Why?  Because  we  are  open- 
ing toe  door.  Military  bases  will  follow. 
I  have  a  colleague  who  tells  me  now  he 
has  a  military  base  toat  he  wants  pay- 
ments for.  Anybody  who  has  one  is  cer- 
tainly not  being  fair  to  his  community 
if  he  lets  tois  go  by  and  does  not  talk 
for  his  piece  of  pie. 

Mr.  Chairman,  as  I  said.  I  am  for 
toese  payments  for  resource  lands  toat 
are  boxed  up.  The  amendment  I  will 
offer  will  strike  the  national  parks  as 
entitlement. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, will  my  friend,  the  gentleman  from 
Kansas,  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, the  gentleman  from  Kansas  (Mr. 
Skubitzj  has  spoken  of  his  favor  for 
programs  for  property  that  is  "boxed  in." 

1  believe  that  was  his  terminology. 

Mr.  SKUBITZ.  Natural  resources  that 
are  boxed  in. 

Mr.  BURLISON  of  Missouri.  Yes;  or 
property  that  carries  a  real  "burden." 

Mr.  Chairman,  my  question  to  the 
gentleman  is  this:  How  does  he  define 
that?  How  do  we  decide  what  properties 
fall  in  this  category? 

Mr.  SKUBITZ.  It  is  defined  as  Bureau 
of  Land  Management  land,  as  forest  land, 
and  as  wilderness  land.  Those  are  toe 
areas  that  are  included,  and  I  can  assure 
the  gentleman  that  toe  big  base  com- 
prising the  Army  installation  in  Missouri 
is  included. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, I  will  say  to  the  gentleman  that  I 
have  no  military  installations  in  my  dis- 
trict, so  I  am  not  interested  from  that 
rarochial  point  of  view,  and  I  am  not 
being  critical  of  the  gentleman.  I  am 
just  curious  as  to  how  we  would  define  it. 
it  is  a  difficult  area,  I  believe. 

Mr.  Chairman,  I  thank  my  friend,  the 
gentleman  from  Kansas,  for  yielding. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Chairman,  there  is 
really  relatively  little  that  I  can  add  to 
what  has  been  articulated  already  by 
the  proponents  of  this  bill,  those  who 
have  cosponsored  it  and  others  who  have 
spoken  in  favor  of  this  particular  piece  of 
legislation  from  both  sides  of  the  aisle. 

Let  me  just  point  out,  if  I  may,  that 
my  district  is  composed  of  three  coun- 
ties, and  in  two  of  these  counties  the 
Federal  Government  is  toe  largest  land- 
ov/ner.  As  a  result  of  the  Federal  owner- 
ship of  this  land,  one  county,  which  hap- 
pens to  be  Tulare  County,  loses  the  tidy 
sum  of  $7  million  in  taxes,  and  Fresno 
County  loses  $9  million  in  taxes.  Those 
are  taxes  that  these  counties  would  oto- 
erwise  realize  if  these  Federal  lands  were 
not  tax  exempt. 

I  believe  tois  situation  is  quite  similar, 
of  course,  to  that  in  many  other  parts 
of  the  country,  and  while  perhaps  the 
size  of  the  Federal  holdings  in  my  district 
is  larger,  in  principle  nevertheless  the 
situation  is  the  same. 

The  point  I  would  like  to  leave  wito  the 
Members  Is  that  while  there  has  been 
considerable  discussion  about  the  very 


serious  fiscal  situation  local  governments 
find  themselves  in  in  many  parts  of  tois 
country  in  which  the  Federal  Govern- 
ment owns  substantial  amounts  of  land, 
we  are  not  here  asking  for  these  funds 
because  of  need;  we  are  asking  for  these 
funds  because  of  sheer  equity. 

toose  two  counties  in  my  congres- 
sionarfcstrict  that  I  mentioned,  we  are 
losing  l^tetal  of  $16  million  in  taxes 
alone,  witmnji  any  consideration  of  all 
toe  other  expenses  we  have  in  conjunc- 
tion wito  the  presence  of  these  Federal 
lands  in  our  district.  Even  with  toe  pas- 
sage of  this  legislation,  the  loss  would 
only  be  cut  from  about  $16  million  to 
roughly  $15  million,  and  even  then  we 
would  still  be  on  toe  short  end  of  the 

So,  Mr.  Chairman,  I  urge  the  Members 
of  the  Committee  to  pass  this  legislation. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Talcott)  . 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TALCOTT.  I  yield  to  toe  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  one  of  toe 
enduring  problems  that  confronts  the 
Congress  and  local  governments  every 
year  is  the  issue  of  impact  aid,  a  Federal 
program  designed  to  compensate  local 
school  districts  which  are  burdened  by 
large  concentrations  of  Federal  em- 
ployees. 

Every  year,  the  administration  tries  to 
knock  impact  aid  out  of  toe  Federal 
budget,  and  every  year  Congress  restores 
it  to  the  budget  after  considerable  con- 
troversy. Also,  the  formula  for  distribu- 
tion of  the  funds  is  subject  to  annual 
change. 

As  a  consequence  of  tois  annual  exer- 
cise, school  districts  which  depend  on  im- 
pact aid  have  a  serious  problem  with  fis- 
cal planning.  It  is  a  shaky  source  of  reve- 
nue, the  amount  to  be  obtained  from  it 
is  subject  to  annual  change,  and  neither 
the  Federal  nor  local  governments  are 
happy  with  it,  although  the  local  juris- 
dictions certainly  need  the  fvmds. 

There  is  a  better  way,  Mr.  Chairman. 
The  Federal  Government  should  pay  an 
amount  equivalent  to  the  property  taxes 
that  would  normally  be  paid  on  real 
property  occupied  by  the  Federal  Gov- 
ernment. 

H.R.  9719  is  only  a  small  step  in  this 
direction,  but  I  join  many  otoer  Mem- 
bers of  Congress  in  regarding  it  as  an 
important  precedent.  We  look  forward 
to  enactment  of  legislation  to  compen- 
sate local  governments  for  tax  losses 
from  land  occupied  by  military  bases. 

In  my  own  congressional  district,  more 
than  20,000  acres  have  been  removed 
from  the  property  tax  rolls  because  of 
ownership  by  Federal  military  installa- 
tions. In  all  of  Maryland,  which  is  a  small 
State,  Federal  military  installations  oc- 
cupy some  50,000  acres. 

It  should  be  noted  that  these  military 
bases  do  not  occupy  wortoless  land.  They 
occupy  valuable  property  eminently 
suitable  for  development  by  private  in- 
terests, wTiich  would  substantially  im- 
prove the  local  tax  base.  We  do  not  object 
to  these  military  installations.  Mr.  Chair- 
man. They  have  been  good  neighbors, 


and  their  personnel  are  good  citizens  who 
contribute  much  to  toeir  communities. 

However,  simple  justices  demands  toat 
the  local  governments  be  compensated 
for  toe  losses  of  tax  base  caused  by  Fed- 
eral ownership  of  extensive  tracts  of  real 
property. 

Here  we  have  H.R.  9719.  which  pro- 
vides for  Federal  payment  of  up  to  75 
cents  an  acre  in  lieu  of  property  taxes 
for  public  lands  in  Redwood  National 
Park,  the  National  Park  System,  or  toe 
National  Wilderness  Preservation  Sys- 
tem. 

In  the  committee  report  on  tois  legis- 
lation, the  ranking  minority  member,  the 
gentleman  from  Kansas,  offered  separate 
comments  which  are  certainly  worth 
reading.  He  said: 

If  the  Congress  Is  persuaded  to  make  pay- 
ments in  lieu  of  taxes  for  units  of  the  Na- 
tional Park  System,  then  I  would  fall  to  see 
why  the  principle  Is  not  fairly  extended  to 
U.S.  lands  used  for  military  Installations. 
Surely  these  lands  are  far  more  of  a  burden 
to  the  local  governments  than  the  revenue- 
producing  National  Park  areas. 

I  would  also  refer  toe  House  to  the 
June  1970  report  of  the  Public  Land  Law 
Review  Commission  created  by  Congress 
in  1964.  This  report  states: 

This  Commission  Is  convinced  that  the 
United  States  must  make  some  payments  to 
compensate  state  and  local  governments 
which  have  burdens  imposed  on  them  be- 
cause of  federal  ownership  of  public  lands 
within  their  borders.  Even  though  It  Is  recog- 
nized that  federal  expenditures  must  be  held 
to  the  minimum  necessary  to  provide  essen- 
tial federal  programs,  the  Federal  Govern- 
ment, as  a  landowner,  must  pay  Its  way. 
Whatever  the  costs,  fairness  and  equity  de- 
mand that  such  payments  be  made. 

Mr.  TALCOTT.  Mr.  Chairman.  I  thank 
the  gentleman  from  Kansas  (Mr. 
Skubitz)  for  yielding  me  tois  time, 
especially  since  I  am  constrained  to  take 
an  opposite  position. 

Mr.  Chairman,  I  support  H.R.  9719  and 
urge  every  Member  to  do  so. 

I  do  not  intend  to  make  or  reiterate  the 
arguments  that  have  been  made  by  toe 
fioor  managers,  members  of  toe  commit- 
tee, and  others.  I  believe  toeir  arguments 
are  sound  in  spite  of  the  additional  bur- 
den on  toe  Federal  taxpayer. 

The  cost  to  toe  Federal  taxpayer  is  an 
important  consideration  but  so  is  the 
burden  upon  toe  local  taxpayer,  particu- 
larly the  local  property  taxpayer  who  is 
also  a  Federal  taxpayer.  The  total  tax 
bite  is  important. 

Publicly  owned  lands  are  immune 
from  local  property  tax. 

Publicly  owned  lands  are  an  additional 
burden  on  toe  adjoining  local  and  State 
governments  and  the  local  taxpayer. 

Public  lands  invite  and  entice  visitors. 
That  is  what  they  are  for.  Visitors  in  our 
area  come  from  every  State  in  our  Union. 
More  people  from  outside  our  area  use 
the  public  lands  toan  the  local  people. 

Local  governments  must  provide  serv- 
ices for  these  out-of -State  visitors.  And 
the  burden  is  increasing  for  police,  healto 
and  safety  services,  rescue,  roads  to  and 
from  the  Federal  lands,  service  to  visitors 
approaching  and  leaving. 

The  tax  immunity  is  not  fair.  The  pro- 
posed in  lieu  payments  are  minimal. 
They  will  not  fully  compensate  the  lo- 
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cal  governments  for  the  service  rendered 
to  out-of-dlstrlct  visitors.  It  will  only 
help  a  little — but  it  may  improve  the 
services  the  local  governments  which  ad- 
join your  public  lands  provide  for  your 
constituents  while  they  visit  your  pub- 
lic Federal  facilities  in  our  areas. 

Taxation  must  be  fair.  So  I  appeal  to 
your  fairness.  The  basic  function  of  the 
Congress  is  to  collect  money  from  one 
group  of  citizens  or  residents  and  pay  it 
to  another  group  or  segment.  This  trans- 
fer ought  to  be  fair  as  well  as  compas- 
sionate. I  believe  this  transfer  is  fair  and 
equitable  for  your  constituents. 

Our  local  governments  are  providing 
needed  and  desired  services  for  your  con- 
stituents, no  matter  what  States  or  dis- 
trict you  represent;  our  local  govern- 
ments are  deprived  of  taxing  Federal 
lands  in  their  jurisdictions.  The  Federal 
facilities  are  your  facilities,  not  just  ours. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
McFall>. 

Mr.  McPALL.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation.  I  think  it  is 
badly  needed. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  9719,  providing  for  certain  pay- 
ments to  be  made  to  State  or  local  gov- 
ernments by  the  Secretary  of  the  In- 
terior based  upon  the  amount  of  certain 
public  lands  within  the  boundaries  of 
such  State  or  locality. 

I  would,  at  this  time,  like  to  express 
my  appreciation  to  and  acknowledge 
the  hard  work  of  our  colleagues,  Frank 
Evans  of  Colorado,  who  originally  intro- 
duced this  bill,  James  Weaver  of  Oregon 
and  the  Interior  Subcommittee  on  En- 
ergy and  the  Environment  on  which  he 
sits,  and  Chairman  James  A.  Haley  of 
Florida  and  his  full  committee  for  bring- 
ing this  bill  to  the  floor  today.  Too,  a 
considerable  amount  of  work,  I  know, 
has  been  done  on  this  legislation  by  my 
colleague  from  Nevada,  Jim  Santini, 
and  his  dedicated  staff. 

Why  do  we  need  this  legislation,  Mr. 
Chairman? 

The  answer,  to  me,  seems  readily  clear. 
The  Federal  Government  owns  approxi- 
mately 800  million  acres  of  the  land  in 
our  Nation — approximately  one-third 
of  the  total  area  of  the  United  States. 
These  lands,  because  of  the  sovereignty 
of  the  Federal  Government,  are  exempt 
from  State  and  local  taxes. 

Although  the  Congress  has  enacted 
various  laws  providing  for  some  com- 
pensation to  State  and  local  govern- 
ments for  these  lands,  there  remains  a 
burden  upon  local  governments  to  pro- 
vide services — especially  in  recreational 
areas — for  the  millions  of  people  who 
flock  there. 

Because  local  governments  cannot 
levy  property  taxes  on  these  lands,  and 
because  these  lands  in  some  cases 
amount  to  a  high  percentage  of  the  land 
within  individual  counties,  the  local 
property  tax  base  is  narrowed  consider- 
ably. 

Clearly,  local  governments — especially 
rural  counties  are  caught  in  a  financial 
web  for  which  they  are  not  responsible. 

They  must — because  of  these  Federal 
lands — provide  extra  services — and  have 


a  decreased  ability  to  raise  funds.  Even 
for  meeting  local  needs,  the  tax  exempt 
status  of  Federal  lands  adds  to  these 
counties'  critical  problems  of  raising  local 
funds. 

In  1970,  the  Public  Land  Law  Review 
Commission  recognized  this  situation 
in  its  report,  "One  Third  of  the  Nation's 
Land."  That  report,  as  submitted  to  the 
President  and  Congress,  states  in  part: 

It  the  national  Interest  dictates  that 
lands  should  be  retained  in  Federal  owner- 
ship, it  is  the  obligation  of  the  United  States 
to  make  certain  that  the  burden  of  that 
policy  is  spread  among  all  the  people  of  the 
United  States  and  is  not  borne  only  by  those 
states  and  governments  in  whose  area  the 
lands  are  located.  Therefore,  the  Federal  gov- 
ernment should  make  payments  to  compen- 
sate state  and  local  governments  for  the  tax 
Immunity  of  Federal  lands. 

I  am  privileged,  Mr.  Chairman,  as  the 
Representative  of  the  14th  District  of 
California,  to  represent  six  counties 
which  have  great  tracts  of  Federal  lands 
within  their  boundaries.  My  district  in- 
cludes parts  of  such  national  treasures 
as  Lake  Tahoe.  Yosemite  National  Park, 
five  national  forests,  tracts  of  Bureau 
of  Land  Management,  BLM,  lands,  and 
other  Federal  lands. 

For  example,  Alpine  County  has 
393,827  acres  of  Forest  Service  land  and 
20,389  acres  of  BLM  land.  Amador 
County  Includes  77,901  acres  of  Forest 
Service  land  and  6,845  acres  of  BLM 
land.  Calaveras  County  includes  84,990 
acres  of  Forest  Service  land  and  31,586 
acres  of  BLM  land.  El  Dorado  Coimty 
includes  488,511  acres  of  Forest  Service 
land  and  14,777  acres  of  BLM  land.  Mono 
County  accoimts  for  1,153,204  acres  of 
Forest  Service  land  and  303,288  acres  of 
BLM  land.  Tuolumne  County  includes 
607,848  acres  of  Forest  Service  land  and 
33,404  acres  of  BLM  land.  Tuolumne 
Coimty  also  has  a  large  part  of  Yosemite 
National  Park  and  other  Federal  lands 
for  which  it  is  not  able  to  levy  property 
taxes. 

In  line  with  the  recommendation  of 
the  Public  Land  Law  Review  Commis- 
sion, a  new  organization  of  21  California 
counties — The  Regional  Council  of  Rural 
Counties — recently  approved  a  resolu- 
tion which  expressed  in  part  the  plight 
of  counties  having  large  amounts  of  tax- 
exempt  lands  within  their  boundaries. 
That  resolution  stated  in  part  that 
among  "the  most  acute  problems"  facing 
its  member  counties  include: 

The  very  low  tax  base  partially  be- 
cause much  of  the  land  is  in  Government 
ownership.  A  number  of  our  counties  are 
owned  over  80  percent  by  the  U.S.  Forest 
Service,  Bureau  of  Land  Management, 
Corps  of  Engineers,  Bureau  of  Reclama- 
tion, and  various  State  and  national 
parks.  Coupled  with  California's  Wil- 
liamson Act,  which  places  agricultural 
land  in  a  lower  tax  bracket,  some  of  our 
mountain  counties  have  a  mere  5  per- 
cent of  the  total  land  taxed  at  full  rates. 

Some  money  is  returned  to  the  coun- 
ties from  sales  of  timber  in  national  for- 
ests. However,  this  return  is  based  on 
net  receipts  and  severe  fluctuations  in 
the  net  make  sound  county  budgeting  al- 
most impossible.  (Net  receipts  are  limit- 
ed for  school  and  road  budgets  under  a 
50-50  split  formula.) 


The  mountain  counties  are  also  unique 
in  that  we,  with  a  relatively  small 
population  and  minimal  tax  base,  must 
play  host  to  hundreds  of  thousands  of 
visitors  who  come  to  the  mountains  to 
enjoy  the  national  forests,  the  State  and 
national  parks,  as  well  as  the  many  res- 
ervoirs and  streams.  As  host  counties  for 
this  vast  playground,  we  are  increas- 
ingly burdened  with  policing  costs  as 
crime  and  vandalism  spreads.  We  are  also 
burdened  with  the  costs  of  handling 
garbage  and  litter  for  visitors  as  well 
as  our  own  citizens  in  compliance  with 
State  and  Federal  mandates  at  great 
costs  to  our  taxpayers. 

I  believe,  Mr.  Chairman,  that  this 
resolution  which  has  been  adopted  too, 
by  individual  counties,  complements  and 
further  illustrates  the  financial  plight 
of  rural  counties  having  vast  Federal  real 
estate  holdings  within  their  boundaries. 

H.R.  9719  will  help  to  meet  the  burden 
these  local  governments  bear  for  having 
these  large  tracts  of  Federal  lands,  and 
better  enable  them  to  meet  their  general 
government  needs  as  well  as  those  gen- 
erated by  the  millions  of  people  who 
come  to  these  areas  each  year  for  recrea- 
tion. 

I  believe  that  the  cost  of  this  legisla- 
tion, estimated  at  $125  million  per  year, 
or  less  than  one-half  of  1  percent  of 
present  Federal  expenditures,  is  a  re- 
sponsible price  for  the  Federal  Govern- 
ment to  pay  for  meeting  a  long-standing 
responsibility  to  these  local  governments. 
In  this  respect,  I  woiUd  like  to  cite  the 
Interior  Committee's  report  on  this  leg- 
islation which  states  in  part  that — 

Since  the  pa3rments  will  be  so  widely  dis- 
persed there  will  be  no  measureable  infla- 
tionary impact  on  the  national  economy  nor 
any  local  economy. 

I  would,  at  this  time  urge  my  col- 
leagues to  join  with  me  in  support  of  this 
legislation. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Ober- 

STAR) . 

Mr.  OBERSTAR.  Mr.  Chairman,  pay- 
ment in  lieu  of  taxes  is  an  idea  whose 
time  has  come.  In  fact,  it  is  an  idea 
whose  coming  is  long  overdue. 

The  concept  this  legislation  embodies 
is  basic  and  simple  justice.  It  offers  fi- 
nancial relief  to  the  citizens  of  counties 
in  which  the  Federal  Government  is  a 
landlord. 

The  Federal  Government  has  had  this 
wisdom  to  set  aside  substantial  amounts 
of  unique  lands  for  the  recreational  use 
and  enjoyment  of  posterity,  protected 
from  commercial  development.  It  should 
also  have  the  generosity  to  assure  that 
the  people  living  in  or  near  these  lands 
will  not  have  to  bear  the  full  financial 
burden  of  those  lands  held  in  public 
trust. 

All  Americans  benefit  from  our  na- 
tional storehouse  of  publicly  held  na- 
tional resource  treasures  of  national 
parks,  forests,  monuments,  wilderness, 
recreational  areas  and  other  Federal 
lands. 

Just  as  they  benefit,  all  Americans 
should  also  share  in  the  burden  and  help 
ease  those  burdens  by  providing  finan- 
cial relief  to  the  local  citizens  on  whom 
the  cost  of  that  public  trust  hangs  heavy. 
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The  people  living  in  or  near  our  na- 
tional forests,  for  example,  must  pro- 
vide, through  their  local  governments, 
all  the  services  available  to  people  in  de- 
veloped areas — law  enforcement,  hos- 
pital and  medical  care,  fire  protection, 
air  and  water  pollution  control,  high- 
way and  other  transportation  needs — 
yet,  because  they  carmot  develop  the 
nearby  public  lands,  they  do  not  have  a 
sufficient  tax  base  from  which  to  draw 
the  funds  that  provide  those  sei"vices. 

Just  because  those  public  services  are 
being  offered  in  somewhat  remote  areas 
does  not  mean  that  they  come  at  bar- 
gain basement  rates.  County  and  other 
local  governments  in  public  lands  areas 
are  victims  of  the  same  infiationary 
pressures,  the  same  recessionary  pres- 
sures as  the  Nation's  metropolitan 
areas. 

There  is  a  difference,  though.  The  ur- 
banized areas  of  the  country  can  de- 
velop their  land  for  industrial,  commer- 
cial, and  residential  purposes  and  es- 
tablish a  tax  base  from  which  they  can 
pay  for  public  services  people  need  and 
rely  upon.  The  rural  areas  cannot  de- 
velop their  adjacent  lands.  The  ef- 
fect on  taxpayers  can  be  staggering. 

Let  me  give  you  a  classic  example  of 
what  I  am  talking  about:  Itasca  Coun- 
ty, Minn.,  in  my  congressional  district. 
Half  of  the  Chippewa  National  Forest, 
300.000  acres,  is  located  there  and  ac- 
counts for  nearly  one-third  of  the  coun- 
ty's total  land.  Itasca  Coimty  now  re- 
ceives about  $27,000  a  year,  or  9  cents  an 
acre,  under  the  present  Federal  pay- 
ments formula. 

Let  us  compare.  Compensable  private- 
owned  forest  land  pays  the  county  $2.35 
an  acre.  That  is  a  gap  of  $2.26  between 
the  financial  yield  of  public  and  private 
lands. 

The  legislation  we  are  considering  to- 
day will  help  close  that  gap — not  all  the 
way,  not  as  far  as  it  should  go,  or  as  far 
I  would  like  to  see  it  go:  full  compara- 
bility with  private  land,  but  at  least 
it  is  a  giant  step  in  the  right  direction. 

Let  me  give  you  another  example: 
Cook  County,  in  the  northeastern  cor- 
ner of  Minnesota — also  in  my  district — 
principal  city,  Grand  Marais,  Cook 
County  has  936,000  acres  of  land,  92  per- 
cent of  which  is  in  public  ownership, 
most  of  it  Federal :  the  Superior  National 
Forest,  the  Boundary  Water  Canoe  Area, 
and  the  Grand  Portage  National  Monu- 
ment. Just  offshore,  though  not  in  Min- 
nesota, is  Isle  Royale  National  Park. 

These  public  lands  are  great  tourist  at- 
tractions; Cook  County's  population 
swells  from  3,400  year-roimd  residents 
to  upward  of  15,000  people  In  the  sum- 
mer; a  million  visitors  are  recorded  dur- 
ing the  year. 

People  get  lost  snowmobillng,  hurt 
canoeing.  Injured  in  traffic  accidents. 
They  need  a  sheriff  to  find  and  rescue 
them,  a  policeman  to  unsnarl  their  traf- 
fic, a  hospital  to  care  for  them,  a  sewage 
plant  and  a  landfill  to  handle  their 
wastes.  The  cost  of  those  public  services 
nms  into  big  money.  The  wilderness 
does  not  pay  for  them,  nor  does  the  Na- 
tional Forest,  the  National  Monument, 
or  the  National  Park — nor  do  the  visi- 
tors. 


Those  costs  are  shouldered  by  the 
genial  hosts,  the  year-round  residents 
of  Cook  County.  For  its  troubles,  the 
county  received  $25,000  last  year  from 
the  Federal  Government  for  its  400,000 
acres,  a  payment  of  about  6  cents  an 
acre.  Hardly  enough  to  make  a  down 
payment  on  the  county's  public  service 
costs — a  pittance,  in  fact. 

How  much  longer  can  we  ask  local  tax- 
payers to  continue  shouldering  the  bur- 
den themselves?  Today,  with  this  legis- 
lation, we  can  say— no  longer.  With  this 
legislation  we  can  reform  an  archaic  sys- 
tem which  time  has  passed  by. 

The  virtual  explosion  in  visitor  use  at 
public  recreation  areas  is  testimony  in  it- 
self to  the  need  for  reform.  In  1974.  there 
were  193  million  visits  to  all  units  of  the 
national  forest  system,  and  that  figure 
is  expected  to  increase  by  50  percent  this 
year  alone. 

Today  the  House  can  do  justice  to  the 
taxpayers  living  near  or  in  Federal 
lands,  by  giving  them  the  financial 
means  to  do  their  job  of  providing  public 
service,  without  feeling  that  they  have 
to  do  it  alone.  This  is  one  of  the  most 
equitable  measures  the  House  will  con- 
sider this  year.  I  say  to  my  colleagues,  if 
you  truly  value  our  natural  resources, 
then  have  the  same  concern  for  the  peo- 
ple who  are  their  custodians,  and  vote  to 
approve  this  bill. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  (Mr.  McKay). 

Mr.  McKAY.  Mr.  Chairman,  I  speak  in 
support  payment-in-lieu-of-taxes  legis- 
lation. 

For  all  too  long  local  governments  in 
Utah  have  borne  a  disproportionate 
share  of  the  burden  of  providing  services 
to  Federal  lands  within  the  State  with- 
out adequate  compensation  from  the 
Federal  Government.  Since  approxi- 
mately 70  percent  of  Utah  is  owned  by 
the  Federal  Goverimient,  it  is  clear  that 
that  burden  is  been  a  heavy  one. 

The  legislation  which  is  presently  be- 
fore us,  the  so-called  payment-in-lieu- 
of-taxes  bill  will  do  much  to  ease  the  cur- 
rent economic  strain  on  our  county  and 
local  governments.  H.R.  9719  provides 
formulas  which  will  more  fairly  distrib- 
ute the  burden  to  the  rest  of  the  Na- 
tion for  whose  benefit  these  lands  were 
originally  set  aside. 

In  1964,  Congress  established  the  Land 
Law  Review  Commission  for  the  express 
purpose  of  reviewing  this  country's  land 
laws.  In  1970,  pursuant  to  its  authority, 
the  Commission  made  a  number  of  rec- 
ommendations to  the  President  and  the 
Congress.  One  of  the  recommendations 
stressed  the  importance  of  payment-ln- 
lieu  as  follows: 

If  the  national  Interests  dictates  that 
lands  should  be  retained  In  Federal  owner- 
ship. It  is  the  obligation  of  the  United  States 
to  make  certain  that  the  burden  of  that 
policy  is  spread  among  all  the  people  of  the 
United  States  and  is  not  borne  only  by  those 
states  and  governments  in  whose  area  the 
lands  are  located. 

Therefore  the  Federal  Government 
should  make  payments  to  compensate 
state  and  local  governments  to  the  tax 
immunity  of  Federal  lands. 

Enactment  of  this  legislation  Is  vitally 


important  to  the  State  of  Utah.  It  is 
estimated  that  Utah  would  receive  over 
$7  miUion  annually  as  a  result  of  pay- 
ment-in-lieu  formulas.  These  much 
needed  benefits  would  greatly  offset  the 
current  Inability  of  Utah  to  benefit  fully 
from  such  revenue  raising  devices  as 
royalties  and  depletion  allowances  en- 
joyed by  other  States. 

I  believe  fairness  requires  the  enact- 
ment of  this  legislation.  After  all,  the 
constitutional  immunity  of  the  Federal 
Government  from  State  taxation  was 
aimed  at  preserving  the  supremacy  of 
the  Federal  Government,  not  penaliz- 
ing those  communities  located  adjacent 
to  Federal  lands. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  armounces  that  pursuant  to 
clause  2,  rule  XXIH,  he  wUl  vacate  pro- 
ceedings under  the  call  when  a  quonmi 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORTIM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  the  provisions  of  clause  2,  rule 
XXIH,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  re- 
serve the  remainder  of  my  time. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLU^G.  Mr.  Chairman,  I  do 
not  wish  to  prolong  the  debate.  I  think 
we  have  had  adequate  discussion  in  gen- 
eral debate.  I  support  the  bill. 

Mr.  Chairman,  this  bill  would  provide 
an  equitable  and  easily  administered 
means  of  partially  compensating  counties 
and  local  governments  for  the  tax  Im- 
munity of  federally  owned  natural  re- 
source lands  within  their  boundaries. 

In  particular,  I  support  the  two  provi- 
sions of  the  bill,  which  I  authored,  con- 
cerning parks  and  wilderness  areas: 

The  bill  would  provide  temporary  pay- 
ments for  new  lands  removed  ftom  local 
taxes  by  being  added  to  national  parks 
and  wilderness  areas  after  January  1. 
1971,  amounting  to  1  percent  of  the  fair 
market  value  of  the  newly  acquired  lands 
for  each  of  the  5  years  following  acquisi- 
tion. 

The  bill  would  include  national  parks 
and  wilderness  areas  under  the  definition 
of  "entitlement  lands,"  making  the  coun- 
ties that  contain  them  eligible  for  annual 
payments  of  up  to  75  cents  an  acre — sub- 
ject, of  course,  to  the  same  population 
cap  that  applies  to  the  other  entitlement 
lands. 

temporary  payments  for  new  parks 

studies  by  the  National  Park  Service 
have  found  that  the  average  of  tax  losses 
sustained  by  communities  because  of  new 
park  acquisition  was  1  percent  of  the  fair 
market  value  of  the  acquired  lands. 
Based  on  past  experience,  the  Park  Serv- 
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ice  has  found  that  such  tax  losses  are 
generally  temporary,  as  land  values  out- 
side the  parks  gradually  increase  and 
businesses  generate  new  revenues  from 
park  visitors. 

An  example  from  my  own  experience 
is  the  Cuyahoga  Valley  National  Recrea- 
tion Area,  a  30.000-acre  park  between 
Akron  and  Cleveland,  Ohio,  enacted  in 
December  1974.  As  one  of  the  principal 
authors  of  the  legislation.  I  took  jrcat 
pains  to  assure  that  the  Federal  Govern- 
ment received  the  best  value  for  its  ac- 
quisition dollar.  I  also  tried  to  assure  the 
least  adverse  impact  on  the  residents  and 
local  governments.  Scenic  easements  are 
to  be  used  liberally  to  preserve  the  char- 
acter of  the  valley,  while  fee  simple  title 
will  be  used  mainly  for  public  use  and 
access.  The  effect  will  be  to  minimize  re- 
ductions in  property  taxes  to  local  gov- 
ernments, while  preserving  intact  a  love- 
ly, natural  area. 

Despite  these  precautions,  some  short- 
term  economic  impacts  cannot  be  en- 
tirely avoided.  In  a  recent  study  by  the 
Summit  County  Planning  Department, 
Ohio,  it  was  revealed  that  one  local  gov- 
ernment in  the  park,  Boston  Township, 
could  lose  up  to  10  percent  of  its  general 
operating  budget  as  a  result  of  the  loss 
of  property  taxes  from  the  land  acquisi- 
tion for  the  park.  Other  communities 
will  lose  smaller  but  not  insignificant 
percentages  of  their  tax  base. 

In  addition,  the  Woodridge  School 
District  would  lose  up  to  $176,000  per 
year,  over  4  percent  of  its  property  tax 
revenues.  As  the  author  of  section  3  of 
the  bill,  it  was  my  intention  that  school 
districts  which  suffer  such  losses  would 
qualify  for  payments  along  with  other 
units  of  local  government.  However,  it 
has  come  to  my  attention  that,  because 
of  the  way  the  provision  was  drafted,  it 
might  be  argued  that  a  school  district  is 
not  a  unit  of  local  government. 

In  order  to  eliminate  any  doubt  about 
it,  at  the  appropriate  time  I  intend  to 
offer  a  technical  amendment  to  H.R. 
9719,  to  expressly  include  school  districts 
as  qualifying  for  payments  under  section 
3.  The  amendment  would  not  add  one 
cent  to  the  cost  of  the  provision,  since 
the  total  amount  would  remain  the 
same — 1  percent  of  the  fair  market  \aliie 
of  the  acquired  land  for  5  years.  The  pay- 
ments would  still  go  to  the  counties  or 
other  comparable  taxing  unit,  for  distri- 
bution on  a  proportional  basis  to  the  ai- 
fected  local  unit  of  governments  and 
school  districts. 

The  "proportional  basis"  would  be  de- 
termined by  dividing  the  amount  re- 
ceived under  section  3  of  the  bill,  with 
respect  to  each  given  parcel  of  land, 
among  the  various  local  governments — 
including  the  counties  themselves,  where 
applicable — and  school  districts  in  the 
same  proportion  as  their  share  of  the 
total  tax  revenues  derived  from  that 
parcel  immediately  prior  to  acquisition 
of  the  land,  or  interest  therein,  for  the 
park  or  wilderness  area. 

Section  3  of  the  bill  was  carefully 
drafted  to  prevent  windfall  payments  to 
local  governments.  The  payments  would 
not  continue  indefinitely,  but  would  bs 
limited  to  a  period  of  5  years  after  the 
acquisition  for  the  park.  Since  park  ac- 


quisition itself  does  not  occur  all  at  once, 
the  payments  would  be  phased  in  and 
phased  out,  in  gradual  increments.  Sec- 
tion 3  provides,  moreover,  that  if  the  lo- 
cal goverrunents  rezone  the  value  of  the 
lands  and  increase  the  cost  of  acquisition 
after  the  park  is  enacted,  the  fair  market 
value  for  the  purposes  of  payments  will 
be  computed  as  if  the  land  had  not  been 
rezoned.  Nor  could  the  amount  of  the 
payment  exceed  the  amount  of  the  real 
property  taxes  assessed  and  levied  on  the 
property  the  year  prior  to  its  acquisition. 

Tills  would  also  cover  those  cases,  as 
in  the  Cuyahoga  Valley,  where  the  State 
of  Ohio  purchased  privately  owned  land 
for  the  park  and,  thereafter,  donated  it 
to  the  National  Park  Service — the  pay- 
ment under  section  3  could  not  exceed 
the  amount  of  the  real  property  taxes 
assessed  and  levied  on  the  property  be- 
fore acquisition  by  the  State,  if  State 
ownership  removed  the  property  from 
taxation,  in  whole  or  in  part. 

The  fair  market  value  of  the  property 
for  purposes  of  section -3  would  be  its 
value  on  the  date  the  property  was  ac- 
quired by  the  National  Park  Service, 
whether  the  acquisition  was  by  purchase, 
donation,  exchange,  or  otherwise.  Where 
a  parcel  of  land  or  interest  therein  was 
acquired  for  the  park  or  wilderness  area 
several  years  before  the  enactment  of 
this  bill  into  law,  the  local  governments 
would  be  entitled  to  a  payment  in  fiscal 
year  1977  covering  each  such  year  up  to 
a  total  of  5  years. 

PARKS    AS    ENTITLEMENT    LANDS 

While  the  purpose  of  section  3  is  to 
cushion  the  effect  on  communities  of 
sudden  tax  losses,  it  must  be  recognized 
that  some  added  expenses  for  localities 
do  continue  indefinitely — and  usually  in- 
crease with  increased  tourism.  The  local 
governments  must  maintain  their  roads 
to  carry  increased  traffic  going  to  and 
from  the  parks.  They  must  also  provide 
for  added  law  enforcement,  hospitals,  and 
other  services  which  are  related,  directly 
or  indirectly,  to  activity  in  the  parks. 

P'urthermore,  while  local  businesses 
may  indeed  gain  added  income  from 
tourists,  often  the  local  governments  do 
not  gain  greatly  increased  revenues  from 
sales  and  income  taxes  which  go  to  the 
treasuries  of  the  States. 

Parks  and  wilderness  areas  are  Federal 
lands,  no  less  than  BLM,  national  forest, 
or  water  reclamation  lands.  They  do  im- 
pose burdens  on  local  governments,  from 
increased  services  that  must  be  provided, 
to  the  loss  of  local  property  tax  revenues. 
Unlike  lands  managed  under  principles 
of  multiple  use,  national  parks  and  wil- 
derness areas  do  not  produce  mineral, 
grazing,  or  timber  revenues.  To  provide 
payments  in  lieu  of  taxes  for  other  nat- 
ural resource  lands,  but  not  for  parks 
would,  in  fact,  create  a  further  disincen- 
tive for  communities  to  support  new  na- 
tional park  proposals  or  additions  to 
existing  parks. 

The  cost  of  including  national  parks 
and  vvildemess  areas  in  the  bill — both  for 
the  75-cents-an-acre  payment  and  the 
temporary  1 -percent  payments  for  new 
areas — is  small  in  terms  of  the  total  bill, 
apprxoimately  $20  million  out  of  $125 
million  annually. 

In   weighing   the    "value"    of   parks. 


however,  I  think  we  must  all  remember 
that  national  parks  are  not  created  to 
enhance  the  economies  of  the  local  gov- 
ernments, and  that  is  not  the  intention 
of  this  bill.  In  most  cases,  particularly  in 
and  near  urban  areas,  the  park  lands 
would  be  more  valuable  as  developed, 
taxable  property.  National  parks  are 
created  because  of  a  national  need,  for 
outdoor  recreation  and  for  preserving 
our  Nation's  major  natural  and  historical 
resources.  It  is  for  this  reason  that  they 
should  be  included  in  H.R.  9719,  and  their 
inclusion  is  the  major  reason  why  I  sup- 
port this  legislation 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri   (Mr.  Burli- 

SON). 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  most  of  the  Members  are 
aware  that  over  the  years  I  have  intro- 
duced and  cosponored  legislation  in  this 
general  area,  that  is,  compensating  local 
areas  that  are  burdened  by  the  loss  of 
the  local  tax  base.  There  are  a  couple 
of  questions  with  respect  to  the  specific 
details  of  this  bill  that  I  would  like  to 
direct  to  the  manager  of  the  bill,  the 
gentleman  from  Oregon. 

It  is  my  understanding  that  in  the 
counties  that  are  presently  receiving 
revenues  through  the  national  forest, 
for  instance,  will  continue  to  be  guaran- 
teed, as  a  minimum,  the  income  thdt  they 
have  been  receiving  in  the  past;  is  that 
a  true  statement? 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  this  bill  does  not 
touch  the  present  revenue  formula. 

Mr.  BURLISON  of  Missouri.  Well,  In 
Missouri,  for  instance,  this  income  goes 
to  the  local  school  system  and  to  the 
bridge  funds. 

Now,  it  is  my  understanding  that  this 
legislation,  if  a  county  selects  an  option 
which  permits  it  to  get  additional  funds 
above  what  it  has  been  getting,  those 
funds  will  go  to  the  local  governmental 
administrative  unit  to  distribute  those 
f  imds  in  local  general  government  opera- 
tions. 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  money 
goes  directly  to  the  coimty  for  any  pur- 
pose whatsoever. 

Mr.  BURLISON  of  Missouri.  It  is  also 
my  understanding  that  national  forests 
and  national  parks  are  included. 

Mr.  WEAVER.  Yes.  The  gentleman  is 
correct. 

Mr.  BURLISON  of  Missouri.  Are  Corps 
of  Engineer  projects  included? 

Mr.  WEAVER.  They  are  in  the  bUl :  the 
reservoirs  of  the  corps  are  in  the  bill. 

Mr.  BURLISON  of  Missouri.  Are  wil- 
derness areas  in  the  bill? 

Mr.  WEAVER.  Wilderness  areas  are  in 
the  bill. 

Mr.  BURLISON  of  Missouri.  This  is  ir- 
respective of  whether  a  wilderness  is  in  a 
national  forest  or  In  a  wildlife  refuge? 

Mr.  WEAVER.  At  the  present,  that  is 
true.  The  gentleman  from  Oregon  tends 
to  delete  the  wildlife  refuges  from  the 
wilderness. 

Mr.  BURLISON  of  Missouri.  Will  the 
gentleman  provide  a  rationale  for  not 
having  the  wildlife  refuges  included  In 
the  legislation,  if  in  fact  the  national 
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forests  and  the  Corps  of  Engineers  proj- 
ects are  included  in  the  bill? 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  is  a 
committee  jurisdictional  dispute  on  that. 

Mr.  BURLISON  of  Missouri.  A  juris- 
dictional problem? 

Mr.  WEAVER.  Yes. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  thank  my  friend,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  ,  for 
yielding  this  time. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  full  support  of  H.R.  9719,  the  bill 
presently  before  the  House,  which  pro- 
poses a  system  of  "payments  in  Ueu  of 
taxes"  to  units  of  local  governments  in 
compensation  for  tax  revenues  which 
they  cannot  collect  on  certain  tax- 
immune  Federal  lands  within  their  juris- 
dictions. As  a  cosignator  along  with  over 
80  of  my  colleagues  of  a  letter  to  all 
Members  of  the  House  urging  support  for 
this  bill,  I  commend  the  gentleman  from 
Florida  <Mr.  Haley),  the  chairman  of 
the  House  Interior  and  Insular  Affairs 
Committee,  for  bringing  this  most  equi- 
table and  much-needed  proposal  to  the 
attention  of  the  full  House. 

Mr.  Chairman,  as  others  before  me 
have  pointed  out.  nearly  one-third  of  the 
land  area  of  our  country  is  owned  by  the 
Federal  Government.  This  land  cannot 
be  taxed  by  the  local  jurisdictions  in 
which  it  is  located,  whether  such  land 
represents  5  or  95  percent  of  the  total 
land  area  of  such  units.  Because  of  this 
tax-immune  status,  the  jurisdictions  in 
which  the  Federal  lands  are  situated  suf- 
fer the  loss  of  valuable  revenues  with 
which  to  provide  adequate  government 
services  to  their  populace,  necessities 
such  as  road  maintenance,  fire  protec- 
tion, law  enforcement,  courts,  road  oper- 
ations, and  schools.  This  is  the  case  even 
though  such  services  must  be  provided  to 
public  and  nonpublic  lands,  and  their 
residents,  alike. 

Such  a  situation  clearly  places  an  im- 
f  air  burden  on  the  taxpayers  within  these 
jurisdictions,  the  weight  of  which  is  ob- 
viously proportional  to  the  percentage  of 
Federal  lands  within  each  unit  of  govern- 
ment. As  my  colleagues  know,  this  weight 
is  quite  overwhelming  in  certain  localities 
throughout  the  country,  especially  in 
many  of  our  rural  areas  which  are  most 
in  need  of  an  adequate,  steadying  tax 
base.  While  not  to  the  same  degree  as  in 
certain  other  jurisdictions,  this  certainly 
applies  to  the  counties  in  my  own  State 
in  which  the  Hawaii  Volcanoes  and  the 
Haleakala  National  Parks  are  located. 

Such  a  situation  is  contrary  to  the 
fundamental  principle  which  has  always 
guided  our  use  of  those  Federal  lands  to 
which  the  bill  is  directed,  those  being  our 
national  parks,  wildlife  and  wilderness 
areas,  and  other  similar  lands.  That  prin- 
ciple is  that  such  lands  are  retained  in 
public  ownership  for  the  enjojmient  of 
all  citizens,  not  just  those  who  live  in  or 
near  the  areas  in  which  they  are  located. 
Therefore,  the  burden  of  retaining  thostf 
lands  should  not  be  unequally  distributed, 
but  should  be  shared  by  all. 

Mr.  Chairman,  the  system  of  compen- 
sation to  imits  oif  local  government  con- 
taining such  Federal  lands  which  is  pro- 
posed in  H.R.  9719  would  effect  an  equi- 


table distribution  of  that  burden.  Not 
only  is  it  a  fair  bill  in  this  respect,  but  by 
correcting  the  present  system  which  in 
effect  penalizes  such  locaiites  for  retain- 
ing federally  owned  lands  within  their 
boundaries,  I  believe  that  it  will  provide 
an  invaluable  incentive  for  the  continued 
maintenance  of  significant  amounts  of 
our  coimtry  in  their  natural  state  for  the 
enjoyment  of  present  and  future  genera- 
tions of  Americans.  I  therefore  urge  the 
exi>editious  passage  of  H.R.  9719  by  the 
House. 

Mr.  FISHER.  Mr.  Chairman,  the  pur- 
pose of  the  payments  in  lieu  of  taxes  bill 
H.R.  9719,  is  to  help  compensate  local 
governments  for  the  immunity  of  certain 
Federal  lands  within  their  boundaries 
from  local  property  taxes.  The  benefici- 
aries of  this  bill  will  be  local  governments 
adjacent  to  park  and  recreation  and 
other  land  primarily  imder  the  jurisdic- 
tion of  the  Departments  of  the  Interior 
and  Agriculture.  These  governments  do 
incur  costs  in  conjunction  with  the  Fed- 
eral property  and  I  think  that  it  is  fair 
that  a  compensation  system  be  estab- 
lished to  cover  the  costs  and  to  replace 
lost  property  tax  revenues. 

In  addition  to  the  lands  covered  under 
this  bill,  there  is  another  category  of 
Federal  property  which  makes  a  signifi- 
cant impact  on  local  governments.  Fed- 
erally owned  buildings  and  facilities  are 
exempt  from  local  property  taxes.  The 
ubiquitous  local  U.S.  Post  Office  has 
negligible  effect  on  the  costs  of  local  gov- 
ernment, but  a  large  Federal  office  build- 
ing or  a  cluster  of  Federal  facilities  can 
have  a  very  noticeable  effect  on  the  costs 
and  revenue  of  the  host  jurisdiction. 
This  effect  is  particularly  heavy  in  the 
area  surrounding  the  National  Capital. 
In  my  own  home  county  of  Arlington, 
Va..  18  percent  of  the  land  is  federally 
owned.  The  value  of  real  property  owned 
by  the  Federal  Government  in  Arlington 
is  estimated  at  up  to  $1  billion,  or  25 
percent  of  the  county  total.  The  unre- 
alized property  taxes  range  between  $13 
million  and  $22  million  a  year,  depend- 
ing on  the  estimates. 

While  it  may  not  be  feasible  to  pro- 
vide the  same  system  of  in  lieu  taxes  for 
large  collections  of  Federal  facilities  in 
urban  areas  as  is  provided  for  Federal 
lands  in  H.R.  9719, 1  think  that  principle 
involved  in  both  situations  is  the  same. 
Property  belonging  to  the  Federal  Gov- 
ernment costs  the  local  government  lost 
property  taxes  and  the  direct  and  indi- 
rect expenses  for  public  facilities  and 
services  such  as  roads,  water  and  sewer, 
air  pollution  control,  and  so  on. 

The  principle  that  the  Federal  Gov- 
ernment should  make  a  payment  to  local 
government  for  costs  associated  with 
Federal  facilities  has  long  been  recog- 
nized in  the  Federal  payment  to  the  Dis- 
trict of  Columbia.  With  H.R.  9719,  the 
principle  is  being  extended  to  areas  with 
various  kinds  of  public  lands.  I  hope  that 
in  the  near  future  the  urban  areas  with 
concentrations  of  Federal  facilities  will 
also  be  recognized  for  in  lieu  of  taxes 
payments. 

To  that  end,  I  will  be  working  with 
other  Members  from  the  metropolitan 
Washington  area  to  offer  a  proposal  for 
a  careful  study  of  this  issue.  Before  we 


recommend  legislation  to  deal  with  the 
urban  concentration  of  Federal  facilities, 
we  need  to  know  with  some  precision 
the  magnitude  of  the  problem  and  the 
amount  of  money  that  may  be  involved. 
I  hope  that  we  can  get  a  study  proposal 
accepted  very  soon  and  that  my  col- 
leagues will  imderstand  the  need  for  the 
extension  of  the  in  lieu  of  taxes  prin- 
ciple to  heavily  impacted  urban  areas. 

Mr.  CLEVELAND.  Mr.  Chairman,  H.R. 
9719  takes  a  terribly  important  step  to- 
ward correcting  an  inequity  which  has 
long  existed  in  relations  between  the 
Federal  and  local  governments.  That  in- 
equity involves  the  tax-exempt  status  of 
natural  resource  lands  owned  by  the 
Federal  Government,  lands  which  cover 
fully  one-third  of  the  land  area  of  the 
yPnited  States. 

Despite  the  fact  that  the  local  gov- 
ernment units  within  whose  boimdaries 
these  lands  lie  have  been  obligated  to 
provide  such  services  as  road  mainte- 
nance, police  and  fire  protection,  courts, 
and  health  services,  the  lands  by  their 
tax-exempt  status  have  thereby  imposed 
a  heavy  burden  on  the  taxpayers  living 
in  these  commimities,  a  burden  which  I 
and  many  of  my  colleagues  consider  im- 
fair. 

Although  there  are  several  statutes  on 
the  books  which  provide  for  reimburse- 
ment to  States  and  local  governments  for 
certain  revenues  such  as  timber  and 
mining  receipts,  these  revenues  are  far 
out  of  proportion  to  inflationary  in- 
creases in  the  costs  of  providing  the  serv- 
ices I  have  just  mentioned. 

H.R.  9719  compensates  local  units  of 
government  for  part  of  the  tax  immunity 
of  natural  resource  lands  by  providing 
additional  payments  of  75  cents  per  acre, 
minus  any  revenues  now  received,  or  a 
flat  10  cents  per  acre,  whichever  is  great- 
er. To  avoid  the  possibility  of  windfalls 
accruing,  there  is  a  limit  to  what  a  local- 
ity can  receive,  based  on  p>opulation. 

Mr.  Chairman,  this  legislation  is  ex- 
tremely important  to  my  State  of  New 
Hampshire,  which  contains  the  largest 
percentage — 12.3  percent — of  tax-exempt 
public  land  of  any  State  in  the  Eastern 
United  States,  a  fact  which  has  had 
serious  revenue  consequences  for  the 
State  and  its  local  governments.  I  have 
long  been  an  advocate  of  a  system  of 
Federal  reimbursement  to  compensate 
for  tax-exempt  lands,  and  last  year  I 
was  a  cosponsor  of  H.R.  6908,  with  Con- 
gressman Udall  and  several  others, 
which  provided  a  mechanism  for  States 
and  localities  to  receive  payments  from 
the  Federal  Government  equivalent  to 
the  property  taxes  otherwise  obtainable 
if  the  lands  were  privately  owned.  I  was 
also  a  cosponsor  of  H.R.  10008.  a  bill  very 
much  similar  to  the  one  we  are  cc«isider- 
ing  today,  which  provided  for  payments 
of  either  75  cents  per  acre  or  present 
revenues,  depending  on  the  choice  of  the 
locality. 

Mr.  Chairman,  the  legislation  under 
consideration  today  does  not  go  quite  as 
far  as  either  of  the  two  bills  I  cospon- 
sored  last  year,  but  it  is  a  very  welcome 
and  long-needed  measure  of  relief  for 
local  communities  now  trying  to  provide 
necessary  public  services  on  lands  which 
are  exempt  from  taxation  and  which  in 
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many  cases  comprise  most  of  their  land 
area. 

If  I  may  cite  an  example  or  two  from 
my  own  State,  New  Hampshire  contains 
some  700.000  acres  of  tax-exempt  lands 
in  the  White  Moimtain  National  Forest. 
A  check  by  my  staff  with  the  National 
Forest  Service  oflBce  in  New  Hampshire 
disclosed  that  under  present  timber  har- 
vest laws,  which  return  25  percent  of  the 
revenue  to  local  commimitles,  the  towns 
in  New  Hampshire  are  averaging  about 
20  cents  per  acre  in  receipts.  Under  this 
bill,  though,  these  towns  would  receive 
the  additional  sum  of  about  55  cents  per 
acre,  up  to  the  limit  of  $50  per  capita, 
which  is  a  significant  increase. 

The  town  of  Shelbume,  for  example, 
in  Coos  County,  has  a  population  of  199 
and  contains  13,046  acres  of  national 
forest  land.  Under  present  timber  reve- 
nues, at  the  average  of  20  cents  per  acre, 
Shelbume  is  receiving  about  $2,681  in 
revenue.  Under  the  terms  of  H.R.  9719, 
Shelbume  would  receive  75  cents  per 
acre  minus  the  amount  now  received  in 
timber  revenues,  or  a  total  of  about 
$7,373.  This  would,  I  hasten  to  point  out, 
be  on  top  of  the  timber  revenues  now 
received  by  Shelbume. 

As  another  example,  the  town  of  Ben- 
ton, in  Grafton  Coimty,  has  a  popula- 
tion of  194  and  contains  23,826  acres  of 
national  forest  land.  Because  of  its  small 
population  in  proportion  to  acreage  of 
public  land,  Benton  would  be  subject  to 
the  population  limit  of  $50  per  capita, 
and  its  yield  under  H.R.  9719  would  be 
$9,700.  beyond  the  timber  revenues  now 
realized. 

Statewide,  Mr.  Chairman,  New  Hamp- 
shire would  receive  nearly  $400,000  in 
additional  revenues  imder  the  terms  of 
this  bill,  money  which  is  sorely  needed 
by  the  small  towns  and  the  counties  of 
the  State  in  order  to  maintain  the  serv- 
ices they  are  providing  on  national  forest 
lands.  These  services  would  have  to  be 
provided  whether  the  lands  were  public 
or  private,  and  thus  it  is  only  fair  that 
the  Federal  Gtovernment  recognize  its 
responsibility  to  assume  some  of  the 
cost  of  these  services.  Over  $750  million 
is  collected  annually  from  natural  re- 
source lands  across  the  country,  yet  only 
about  $115  million  is  returned  to  local 
govemments.  The  projected  cost  of  H.R. 
9719  of  $110  million  per  year  is  well 
within  this  margin,  and  is  likewise  con- 
siderably less  than  the  equivalent  in 
property  taxes  if  the  lands  were  not 
exempt. 

This  legislation  was  recommended  by 
the  Public  Land  Law  Review  Commis- 
sion, which  stated  that  the  policy  of 
Federal  ownership  of  land  should  be 
shared  by  all  Americans,  and  not  borne 
exclusively  by  those  States  and  localities 
in  which  the  lands  are  located.  I  agree 
wholeheartedly  with  this  recommenda- 
tion and  urge  the  passage  of  H.R.  9719 
as  a  matter  of  high  priority.  As  one  who 
looks  forward  to  the  day  when  local 
commimities  will  receive  some  payment 
In  lieu  of  taxes  for  most  real  estate, 
whether  Federal  or  State,  within  their 
jurisdictions.  I  regard  this  legislation  as 
real  progress  toward  that  goal. 

Mr.  FUQUA.  Mr.  Chairman,  today  the 
House  of  Representatives  is  considering 


legislation  of  vital  importance  to  many 
localities  throughout  this  Nation.  H.R. 
9719,  the  payment  in  lieu  of  taxes  bill, 
will  provide  much  needed  tax  relief  to 
areas  now  suffering  a  great  inequity  in 
their  tax  base. 

A  system  already  exists  to  make  pay- 
ments to  local  areas  to  compensate  them 
for  military  and  other  Federal  installa- 
tions. However,  there  is  presently  no 
method  of  reimbursement  to  communi- 
ties for  wilderness  areas  and  other  non- 
revenue-producing  lands  that  can,  and 
sometimes  do,  take  quite  a  chunk  out  of 
a  local  tax  base. 

Sometimes  up  to  50  percent  of  a  lo- 
cality's property  tax  is  occupied  by  Fed- 
eral lands  that  do  not  directly  return 
any  benefit  to  the  commimity.  These 
lands  are  considered  a  great  national  re- 
source and  belong  to  all  the  people,  to 
be  used  by  all  the  people.  This  can  place 
a  great  burden  on  a  local  or  county  gov- 
ernment which  ts  trying  to  come  up  with 
the  tax  revenues  to  run  local  programs 
and  perhaps  provide  additional  services 
in  support  of  the  Federal  lands. 

The  bill  we  are  considering  today  will 
provide  for  direct  payments  to  these 
governments  in  recognition  of  the  Feder- 
al obhgation  to  them.  The  moneys  are 
most  definitely  not  handouts  but,  rather, 
precisely  what  the  title  of  the  bill  ex- 
plains: Payments  made  to  the  govern- 
ment in  lieu  of  the  tax  revenue  the  com- 
munity could  receive  did  not  the  Fed- 
eral Goverrmient  own  the  land  in  ques- 
tion. 

I  have  recognized  this  tax  inequity  for 
a  long  time  and  am  pleased  to  see  this 
matter  coming  to  the  House  fioor  for  a 
vote.  I  urge  all  my  colleagues  to  give  H.R. 
9719  their  support. 

Mr.  FITHIAN.  Mr.  Chairman,  I  am 
proud  to  be  the  snonsor  of  H.R.  14991, 
payment  in  lieu  of  taxes,  which  is  iden- 
tical to  H.R.  9719. 1  rise  in  strong  support 
of  the  bill  before  us.  This  bill  wUl  com- 
pensate county  and  local  govemments 
for  property  tax  losses  due  to  the  pres- 
ence of  Federal  park  lands  in  their  tax- 
ing jurisdictions.  It  should  help  allevi- 
ate the  problem  that  has  been  worrying 
local  oflBcials  in  several  counties  in  my 
district:  a  shrinking  tax  base  due  to 
Federal  park  expansion,  and  the  ac- 
companying influx  of  people  to  the  area, 
requiring  an  increase  in  expenditures. 

The  Second  District  of  Indiana  in- 
cludes the  Indiana  Dunes  National 
Lakeshore  Park,  which  contains  a 
unique  combination  of  geographical  and 
botanical  features,  a  diverse  wlldhfe, 
natural  beauty,  and  a  unique  ecological 
history  and  means  of  outdoor  recreation. 
It  is  an  area  which  is  truly  irreplaceable. 
The  Indiana  Dunes  National  Lakeshore 
Park  is  also  uniquely  located  in  a  large 
metropolitan  area.  There  are  now  al- 
most 10  million  people  living  within  a 
100-mile  radius  of  the  Lakeshore  Park. 

I  favor  expansion  of  this  park,  but  I 
have  also  been  concerned  about  the  prob- 
lems it  might  cause  the  local  govem- 
ments and  taxpayers.  This  bill  authorizes 
the  Secretary  of  the  Interior  to  compen- 
sate localities  for  land  in  their  tax  ju- 
risdictions included  in  national  parks.  If 
two  taxing  jurisdictions  overlap,  the 
smaller  unit  of  government  would  re- 


ceive the  funds.  Funds  may  be  used  for 
any  governmental  purpose,  without 
qualification. 

This  legislation  is  especially  beneficial 
to  Porter  County.  LaPorte  County,  and. 
if  my  Indiana  Dunes  National  Lakeshore 
Park  expansion  bill  passes  the  Senate, 
to  Lake  County,  the  counties  in  which 
the  Indiana  Dunes  National  Lakeshore 
is  located.  Such  payments  will  help  these 
counties  and  communities  solve  such  di- 
verse problems  as  law  enforcement  and 
community  services. 

Let  me  explain  the  specifics.  Mr.  Chair- 
man, as  a  case  in  point.  Porter  and  La- 
Porte  Counties  would  benefit  from  this 
bill  immediately.  One  formula  in  the 
bill  provides  for  payment  on  land  ac- 
quired after  December  31,  1970.  The 
payments  would  be  equivalent  to  the 
property  tax  collected  on  the  land  in 
the  year  preceding  Federal  purchase  or 
equivalent  to  1  percent  of  the  fair  mar- 
ket value  of  the  land,  whichever  pay- 
ment would  be  smaller. 

This  means  LaPorte  County  would 
share  with  local  govemments  involved 
either  $392  or  the  amount  of  the  prop- 
erty tax  previously  collected  on  the 
land — whichever  is  the  smaller  amount. 
Porter  County  would  share  with  local 
govemments  involved  either  $24,300  or 
the  amoimt  of  the  property  tax  previ- 
ously collected  on  the  land — whichever 
is  the  smaller  amount.  These  payments 
would  continue  for  5  fiscal  years,  giving 
the  growing  tourist  business  time  to  be 
reflected  in  the  property  tax  revenues.  At 
the  end  of  5  fiscal  years,  these  payments 
would  be  terminated. 

Porter  County  qualifles  for  an  addi- 
tional payment  which  would  be  made  on 
a  yearly  basis  indefinitely.  The  pay- 
ments would  be  determined  by  multi- 
plying the  number  of  acres  of  the 
Indiana  Dunes  National  Lakeshore  Park 
located  in  the  county  by  75  cents.  Under 
this  formula,  Porter  County  could  expect 
to  share  with  the  local  govemments  in- 
volved an  additional  $2,975. 

Under  existing  law.  the  Park  Service 
is  to  acquire  additional  land  for  the  park. 
This  land  will  be  purchased  in  the  near 
future.  When  these  lands  are  acquired, 
additional  revenues  would  be  forthcom- 
ing to  the  local  counties  and  communi- 
ties. LaPorte  would  be  sharing  with  local 
govemments  either  the  amount  of  the 
property  tax  previously  collected  on  the 
land,  or  $2,000.  whichever  is  the  least 
amount.  Porter  would  be  sharing  with 
local  govemments  an  additional  $50,738, 
or  the  amount  of  the  property  tax  previ- 
ously collected  on  the  land,  whichever 
is  smaller.  These  payments  would  termi- 
nate after  5  fiscal  years.  Porter  would 
also  be  receiving,  indefinitely,  payments 
under  the  formula  of  75  cents  an  acre, 
which  results  in  a  sum  of  $990. 

I  am  proud  to  be  the  sponsor  of  a  bill 
to  expand  the  Indiana  Dunes  National 
Lakeshore  Park,  H.R.  11455.  Under  the 
Indiana  Dunes  National  Lakeshore  Park 
expansion  bill  as  it  has  passed  the  House 
of  Representatives,  the  counties  would 
receive  additional  payments  as  well.  If 
H.R.  11455  passes  the  Senate  and  is  iden- 
tical to  the  House  version,  the  counties 
would  receive  the  following  amoimts: 

Porter   would  receive,   with   involved 
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local  govemments,  a  total  of  $449,771,  or 
the  amount  of  the  property  taxes  col- 
lected previously  on  the  land — whichever 
is  lower.  LaPorte  County  would  receive, 
with  Involved  local  governments,  a  total 
of  $22,670,  or  the  amount  of  property 
taxes  previously  collected  on  the  land — 
whichever  is  lower.  Lake  County  would 
also  receive  money  with  involved  local 
govemments,  the  amount  totaling 
$62,443,  or  the  amount  of  property  taxes 
collected  on  the  land  the  year  before  it 
was  bought  by  the  Federal  Govern- 
ment— whichever  is  lower.  These  pay- 
ments would  terminate  after  5  years. 

Each  county  would  also  receive  the  fol- 
lowing payments  under  the  formula  of  75 
cents  per  acre  in  the  park  located  in  its 
tax  jurisdiction:  Porter,  $2,089;  LaPorte, 
$135;  Lake,  $1,031.  These  payments 
would  continue  indefinitely. 

I  am  pleased  to  sponsor  this  bill,  for  I 
feel  its  results  are  long  overdue.  Too  long 
have  coimties  and  localities  suffered  be- 
cause of  the  national  park  land  within 
their  tax  jurisdictions.  Millions  of  Amer- 
icans enjoy  our  national  parks,  while  the 
people  in  the  tax  jurisdictions  have  borne 
overly  heavy  tax  burdens.  This  bill  is  a 
step  toward  eliminating  this  injustice. 

Mr.  HAMILTON.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  9717.  a  bill  to  provide 
for  payments  to  compensate  county 
governments  for  the  tax  immunity  of 
Federal  lands  within  their  boundaries.  I 
am  pleased  that  the  House  is  today  con- 
sidering this  measure,  which  I  am  co- 
sponsoring,  and  I  urge  its  prompt 
enactment. 

H.R.  9717  establishes  a  payment  for- 
mula which  provides  for  a  maximum 
payment  of  75  cents  per  acre  of  entitle- 
ment land  to  units  of  local  government. 
Entitlement  lands  include  lands  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  and  the  National  Forest 
Service,  lands  within  the  National  Park 
System  and  the  National  Wilderness 
Preservation  System,  and  lands  which 
are  utilized  as  reservoirs  as  a  part  of 
water  development  projects  under  the 
Bureau  of  Reclamation  and  the  Army 
Corps  of  Engineers. 

The  payments  authorized  by  this  legis- 
lation are  subject  to  a  ceiling  based  on 
population  and  are  reduced  by  the 
amount  of  revenue  from  public  lands 
that  the  local  government  currently  re- 
ceives under  the  statutes  which  are  set 
forth  in  the  act. 

The  bill  further  provides  that  if  exist- 
ing payments  to  the  unit  of  local  govern- 
ment exceed  what  the  government  would 
receive  under  the  75  cents  per  acre  for- 
mula, the  government  would  then  be  re- 
imbursed at  a  rate  of  10  cents  per  acre 
of  entitlement  land,  also  subject  to  the 
population  limitation. 

The  need  for  this  legislation  is  appar- 
ent. The  system  of  payments  which  has 
been  developed  by  the  Congress  over  the 
years  to  reimburse  local  jurisdictions  for 
the  tax  immunity  of  Federal  lands  is  in- 
adequate and  inequitable.  For  the  695 
counties  in  the  United  States  containing 
national  forest  land,  for  example,  the 
average  Federal  payment  in  fiscal  year 
1975  was  48  cents  per  acre.  However, 
since  this  reimbursement  is  based  on  the 
revenue  derived  from  the  national  for- 


est land  within  their  boundaries,  many 
coimtries  receive  far  less  than  the  aver- 
age. Three  of  these  695  counties  are  lo- 
cated in  my  district,  Indiana's  Ninth. 
Brown,  Jackson,  and  Monroe  Counties, 
which  contain  more  than  55,000  acres  of 
Hoosier  National  Forest  land,  fared 
much  worse  than  the  average,  receiving 
only  about  15  cents  per  acre  in  fiscal 
1975  for  the  land  within  their  boundaries. 
Should  this  bill  become  law,  the  three 
counties  would  receive  $33,325  in  Uie  first 
fiscal  year  after  enactment  as  opposed 
to  the  $8,300  they  received  in  fiscal  1975. 

Further,  these  Federal  payments  for 
timber,  gracing  and  mineral  leases 
fluctuate  from  year  to  year,  often  pre- 
venting predictable  budgeting  at  the  lo- 
cal level. 

The  present  system  also  provides  that 
the  use  of  the  payments  by  the  counties 
be  restricted  for  certain  purposes,  for  ex- 
ample, the  construction  and  maintenance 
of  schools  and  roads.  In  many  counties 
this  bears  no  relationship  to  the  needs 
which  exist. 

The  problems  which  result  from  this 
low  level  of  Federal  reimbursement  are 
exacerbated  by  the  increasing  demands 
for  services  placed  on  local  governments, 
either  by  local  residents  or  by  tourists 
who  come  to  use  and  enjoy  these  Federal 
lands.  The  revenue  needs  of  local  govern- 
ments have  grown  rapidly  in  the  past  30 
years — total  expenditures  have  increased 
from  $9.3  billion  in  1940  to  $183  billion 
in  1974.  Counties  with  large  areas  of  pub- 
lic lands  are.  of  course,  at  a  serious  finan- 
cial disadvantage  in  attempting  to  meet 
the  rising  costs  of  the  services  their  resi- 
dents need  and  want. 

H.R.  9717  resolves  these  problems  by 
providing  a  floor  and  a  ceiling  on  the 
rate  of  Federal  reimbursement  for  public 
lands.  Local  govemments  will  be  more 
fully  compensated  for  the  burdens  im- 
posed upon  them  by  the  presence  of  Fed- 
eral lands  and  they  will  be  able  to  more 
easily  meet  their  financial  obligations. 
The  legislation  will  provide  a  predictable 
level  of  payments  for  the  affected  coun- 
ties, which  will  no  longer  be  earmarked 
for  particular  purposes. 

A  provision  of  the  bill  which  I  would 
like  to  mention,  and  which  I  am  particu- 
larly pleased  has  been  included,  is  that 
the  definition  of  entitlement  lands  in- 
cludes those  utilized  as  reservoirs  of  the 
Army  Corps  of  Engineers  and  the  Bureau 
of  Reclamation.  As  my  colleagues  who 
have  reservoirs  in  their  districts  are  un- 
doubtedly aware,  these  projects,  while 
providing  much  in  the  way  of  flood  con- 
trol benefits  and  recreational  opportuni- 
ties, place  a  heavy  financial  burden  on 
local  goverrmients,  which  are  called  upon 
to  provide  many  services  required  by  the 
heavy  infiux  of  visitors  to  these  reser- 
voirs. The  necessity  for  additional  law 
enforcement  personnel  and  more  exten- 
sive emergency  medical  services  are  but 
two  examples. 

Mr.  Chairman,  most  Americans  agree 
that  the  establishment  of  national  parks, 
national  forests,  and  national  wilderness 
areas  is  a  desirable  national  policy  and 
is  in  the  national  interest.  Because  the 
entire  Nation  benefits  from  this  owner- 
ship, I  believe  it  is  the  obligation  of  the 
United  States  to  insure  that  the  burden 


of  this  policy  is  not  borne  solely  by  the 
States  and  local  govemments  in  whose 
area  the  land  is  located,  but  is  spread 
among  all  the  people  of  the  United  States. 

If  this  bill  becomes  law,  it  will  encour- 
age local  jurisdictions  to  view  natural 
resource  land  as  an  asset  rather  than  a 
financial  liability.  I  urge  its  prompt 
enactment. 

Mr.  ICHORD.  Mr.  Chairman,  it  has 
been  over  6  years  now  since  the  Public 
Land  Law  Review  Commission  completed 
its  work  and  offered  as  one  of  its  prin- 
cipal recommendations  that  "the  United 
States  should  make  payments  in  lieu  of 
taxes  for  the  burdens  imposed  upon  State 
and  local  governments  by  reason  of  Fed- 
eral ownership  of  public  lands  without 
regard  to  the  revenues  generated  there- 
from." 

Until  1891  relatively  little  land  was 
held  in  Federal  ownership,  but  the  Crea- 
tive Act  of  March  3,  1891,  enacted  by  Ex- 
ecutive action,  marked  the  beginning  of 
the  establishment  and  consolidation  of  a 
national  forest  system.  Since  that  time. 
Federal  ownership  of  land  has  burgeoned 
to  the  point  that  today  the  Federal  Gov- 
ernment owns  one-third  of  all  the  land 
in  this  covmtry,  or  over  760  million  acres 
of  the  2.2  billion  acres  of  land  within  the 
United  States. 

The  loss  of  these  lands  to  the  tax  base 
formed  an  early  concern  and  in  1908 
(amended  March  1,  1911,  16  U.S.C.  500) 
Congress  authorized  that  25  percent  of 
all  moneys  collected  by  the  Forest  Serv- 
ice from  receipts  from  grazing,  recrea- 
tion— including  admission  and  user 
fees — power,  minerals  and  timber  sales 
during  any  fiscal  year  shall  be  paid  to  the 
States  for  transfer  to  the  affected  coun- 
ties for  the  benefit  of  public  schools  and 
roads.  The  remaining  moneys  were  allo- 
cated 10  percent  for  use  by  the  Forest 
Service  for  construction  of  roads  and 
trails  and  65  percent,  with  some  excep- 
tions, to  be  transferred  into  the  general 
fund  of  the  U.S.  Treasury. 

Since  the  enactment  of  the  payments 
system  and  June  30,  1973.  payments  of 
more  than  $1  billion  have  been  made  to 
non-Federal  jurisdictions,  with  the  For- 
est Service  taking  in  an  excess  of  $4 
billion  in  user  receipts.  In  Missouri,  For- 
est Service  payments  to  counties  have 
increased  from  $259  in  1939  to  $1,737,592 
in  fiscal  year  1975. 

While  these  figures  appear  adequate 
on  the  surface,  they  only  represent  a 
fraction  of  what  these  counties  would 
have  received  had  these  lands  remained 
on  the  private  land  tax  rolls  and  been 
developed.  Additionally,  the  figures  do 
not  take  into  account  the  dramatic  in- 
crease in  State  and  local  government 
revenue  needs  over  the  past  decades.  Ac- 
cording to  chapter  14  of  the  Public  Land 
Law  Review  Commission's  report — page 
236: 

In  1940,  prior  to  World  War  11,  the  com- 
bined spending  of  State  and  local  govem- 
ments was  approximately  $9.3  billion.  Ten 
years  later.  In  1950,  It  had  risen  to  approxi- 
mately $22.8  billion.  In  19M,  the  figure  ex- 
ceeded $100  billion.  1 

Also  the  figures  do  notishow  the  great 
expansion  of  Federal  ownership  of  land 
which  has  occurred  concomitantly  with 
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the  increased  revenue  needs  of  our  Na- 
tion's counties. 

Given  the  growing  financial  burdens  of 
these  counties,  it  has  come  time  for  the 
Federal  Government  to  reappraise  its 
relationship  to  those  jurisdictions  within 
whose  borders  federally  owned  lands  are 
located. 

The  Public  Land  Law  Review  Commis- 
sion made  a  most  reasonable  statement 
in  this  regard,  and  I  would  commend  it 
to  my  colleagues: 

If  the  national  Interest  dictates  that  lands 
should  be  retained  in  Federal  ownership.  It 
Is  the  obligation  of  the  United  States  to  make 
certain  that  the  burden  of  that  policy  Is 
spread  among  all  the  people  of  the  United 
States  and  Is  not  borne  only  by  those  states 
and  governments  In  whose  area  the  lands 
are   located.    (Recommendation   101) 

Mr.  Chairman,  I  am  a  strong  supporter 
of  our  national  forest  system,  our  na- 
tional parks,  our  wildlife  refuge  system, 
our  BLM  lands,  and  other  reasonable 
forms  of  Federal  conservation  and  pro- 
tection of  our  Nation's  lands.  But  I  sup- 
port these  programs  only  within  certain 
boimds.  not  the  least  of  which  is  that 
the  Federal  Government  has  the  respon- 
sibility to  adequately  compensate  State 
and  local  governments  for  the  tax  im- 
munity of  Federal  lands. 

We  have  before  us  today  a  bill,  H.R. 
9719,  which  represents  a  firm  step  toward 
correcting  the  inequities  which  exist  in 
the  current  reimbursement  program  for 
federally  owned  lands. 

In  calculating  the  impact  of  H.R.  9719 
and  using  data  provided  by  the  U.S.  For- 
est Service,  every  county  in  Missouri  re- 
ceiving Forest  Service  reimbursements 
would  benefit  by  increased  reimburse- 
ments under  H.R.  9719.  While  H.R.  9719 
does  not  correct  all  the  Inequities  of  the 
Federal  land  reimbursement  system,  it 
does  mark  significant  reform  in  this  area 
and  deserves  the  full  support  of  this 
House. 

I  hope  my  colleagues  will  join  me  in 
voting  for  this  vitallv  needed  reform 
and  provide  greater  equity  to  an  area 
that  has  been  too  long  ignored. 

Mr.  ROBINSON.  Mr.  Chairman,  I  rise 
in  support  of  the  bill,  as  it  expands  in  a 
desirable  way  on  a  concept  of  improved 
equity  which  I  sought  to  support  when 
I  joined  in  introduction  of  the  bill,  H.R. 
10552,  which  was  intended  to  liberalize. 
In  favor  of  the  States  and  localities,  the 
formula  for  apportionment  of  revenues 
from  Federal  forest  lands. 

The  bill  before  us,  H.R.  9719,  would 
apply  a  somewhat  different  formula  not 
only  to  national  forest  lands  but  also  to 
the  lands  of  the  National  Park  System, 
the  National  Wilderness  System,  areas 
administered  by  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior,  and  lands  related  to  Federal 
water  resource  development  projects. 

I  think  it  particularly  desirable  that 
this  bill  emphasizes  payments  to  units 
of  local  governments,  because  it  is  their 
revenue  base  which  Is  affected  most  di- 
rectly, and  adversely,  by  the  exemption 
of  the  Federal  lands  from  real  property 
taxes. 

It  may  well  be  that  the  form  of  com- 
putation estabished  by  this  bill  could  re- 
sult in  some  unforeseen  inequities  in  spe- 


cific circumstances,  but,  overall,  it  rep- 
resents, in  my  view,  a  far  closer  approach 
to  equity  than  exists  in  present  Federal 
law.  

Mrs.  PETTIS.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  9719,  legislation 
which  would  authorize  payments  to  State 
or  local  governments  for  the  loss  of  taxes 
they  have  experienced  due  to  public 
lands  located  within  their  boimdaries. 

Mr.  Chairman,  the  House  Interior 
Committee,  Subcommittee  on  Energy  and 
the  Environment  held  4  days  of  public 
hearings  on  this  proposal  in  order  to 
establish  a  solid  record  for  the  need  of 
such  payments.  These  hearings  confirmed 
the  findings  of  the  Public  Land  Law  Re- 
view Commission — which  in  1970,  after 
completion  of  over  6  years  of  study  on 
the  problem,  issued  its  historic  report  en- 
titled "One-Third  of  the  Nation's  Land." 
This  report  included  the  recommenda- 
tions of  the  Commission,  one  of  which 
was  that  a  Federal  payment  system  be 
established  and  that  "the  United  States 
make  payments  in  lieu  of  taxes  for  the 
burdens  imposed  upon  State  and  local 
governments  by  reason  of  the  Federal 
ownership  of  public  lands." 

Mr.  Chairman,  there  is  no  doubt  in  my 
mind  that  such  payments  are  indeed 
necessary,  however,  there  are  those  in 
this  Chamber  who  have  stated  that  this 
is  another  Government  "rip-off"  and  a 
waste  of  the  taxpayers'  money.  I  think 
those  Members  should  take  the  time  to 
review  the  subcommittee's  hearings  and 
take  into  account  certain  facts. 

Facts  such  as  these: 

(1)  Approximately  one-third  of  the  Nation 
Is  federally  owned  and  that  as  a  result  of 
the  landmark  Supreme  Court  decision  of 
McCuUoch  vs.  Maryland,  taxation  by  the 
States,  or  a  subdivision  thereof.  Is  an  inter- 
ference with  the  Federal  sovereignty. 

(2)  In  the  past,  the  Congress  has  estab- 
lished programs  in  order  to  compensate  local 
governments  somewhat  for  Federal  Impact, 
but,  in  general,  the  revenues  that  result  do 
not  amount  to  what  would  be  received  from 
property  taxes. 

(3)  In  some  cases,  the  counties  are  re- 
stricted to  the  use  of  payments  to  specific 
purposes,  which  from  the  standpoint  of 
effective  county  management  Is  restrictive. 

(4)  In  many  cases  the  payments  are  re- 
ceived by  the  state  and  is  not  psissed  down 
to  the  county  or  local  government  where  the 
real  burden  of  Federal  land  exists. 

(5)  The  total  revenue  which  either  the 
state  or  county  government  may  receive  is 
not  necessarily  Influenced  by  the  total  num- 
ber of  acres  of  Federal  land  that  may  exist 
within  Its  boundaries. 

(6)  Existing  revenue  sharing  programs  that 
have  been  enacted  In  piecemeal  fashion  over 
the  years  are  Inadequate  In  most  Instances 
and  have  not  kept  pace  with  Increasing 
financial  needs  In  these  Jurisdictions. 

(7)  The  revenues  produced  from  Federal 
lands  do  not  always  bear  any  relations:!  Ip  to 
the  actual  market  value  of  the  land  from 
which  revenue  Is  derived. 

(8)  The  present  statutes  have  many  "Ulog- 
Ical"  restrictions: 

(a)  counties  restricted  to  the  use  of  pay- 
ments for  specific  purposes;  I.e.  roads, 
schools. 

(b)  payments  are  either  made  to  the 
county  or  the  state  and  are  sometimes  man- 
dated that  they  be  passed  to  the  county. 

(c)  the  formula  for  the  payments  varies 
from  statute  to  statute,  often  being  favorable 
to  some  counties  and  not  to  others. 


Mr.  Chairman,  these  are  but  a  few  of 
the  facts  that  the  subcommittee  brought 
to  light.  However,  these  facts  represent  a 
real  problem  that  must  be  dealt  with  by 
the  local  governments  where  the  Federal 
property  exists.  The  two  counties  I  repre- 
sent have  some  10,179,531  acres  of  Fed- 
eral land  under  the  Interior  and  Agricul- 
ture Departments'  jurisdiction  alone 
and  have  experienced  many  of  these 
problems. 

Mr.  Chairman.  H.R.  9719  has  as  its 
building  block  experiences  of  two  exten- 
sive studies,  countless  numbers  of  con- 
gressional hearings — both  this  Congress 
and  the  93d  Congress — and  hundreds  of 
hours  of  research  and  investigation  by 
the  various  Federal  agencies  and  Depart- 
ments. H.R.  9719  represents  the  best  pos- 
sible compromise  and  I  urge  my  col- 
leagues to  support  its  passage  and  put  an 
end  to  this  inexcusable  burden. 

Thank  you. 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  I  yield  back 
my  time,  if  the  gentleman  is  ready  to 
yield  his  time  back. 

Mr.  WEAVER.  Yes;  I  yield  back  my 
time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  In- 
terior and  Insular  Affairs  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  effective 
for  fiscal  years  beginning  on  and  after 
October  1,  1976,  the  Secretary  is  authorized 
and  directed  to  make  payments  on  a  fiscal 
year  basis  to  each  unit  of  local  government 
in  which  entitlement  lands  (as  defined  In 
section  6)  are  located.  Such  payments  may 
be  used  by  such  unit  for  any  governmental 
purpose.  The  amount  of  such  payments  shsdl 
be  computed  as  provided  in  section  2. 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  section  1  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1? 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  en- 
gage in  a  colloquy  with  the  majority 
and  minority. 

It  Is  my  understanding,  I  am  in- 
formed by  both  the  majority  counsel  and 
the  minority  counsel,  that  property  in- 
cluded In  Federal  dams  and  lakes  are  In- 
cluded within  this  bill ;  specifically  I  am 
referring  to  the  Raystown  Dam  and  Lake 
in  Huntingdon  County,  Pa.,  where  ap- 
proximately 30,000  acres  were  secured  by 
the  Corps  of  Engineers  to  build  a  dam 
and  lake  and  surrounding  recreational 
areas.  Having  been  advised  that,  not- 
withstanding on  page  27  of  part  n  of  the 
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committee  report  under  Pennsylvania 
and  Huntingdon  County,  it  does  not 
show  any  funds  which  would  become 
available  under  this  legislation. 

I  am  informed  by  the  majority  and  the 
minority  coimsels  that  that  is  not  cor- 
rect and  that  is  simply  because  the  Corps 
of  Engineers  did  not  submit  their  num- 
bers in  time. 

Mr.  Chairman,  I  am  engaging  In  this 
colloquy  to  ask  for  confirmation  of  my 
understanding,  that,  indeed,  Hunting- 
don County,  Pa.,  would  qualify  and  be 
eligible  for  its  funding,  as  I  have  just 
stated. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTBR.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  the  gen- 
tleman is  correct  as  the  gentleman  has 
stated  the  situation. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  is  my 
understanding  that  every  Corps  project 
has  been  approved. 

I  thank  the  gentleman. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1?  There  being  none, 
the  Clerk  will  read  section  2. 

The  Clerk  read  as  follows : 

Sec.  2.  (a)  The  amount  of  any  payment 
made  for  any  fiscal  year  to  a  unit  of  local 
government  under  section  1  shall  be  equal 
to  the  greater  of  the  following  amounts — 

(1)  75  cents  for  each  acre  of  entitlement 
land  located  within  the  boundaries  of  such 
unit  of  local  government  (but  not  In  ex- 
cess of  the  population  limitation  determined 
under  subsection  (b)),  reduced  (but  not 
below  0)  by  the  aggregate  amount  of  pay- 
ments, if  any,  received  by  such  unit  of  local 
government  during  the  preceding  fiscal  year 
under  all  of  the  provisions  specified  in  sec- 
tion 4,  or 

(2)  10  cents  for  each  acre  of  entitlement 
land  located  within  the  boundaries  of  such 
unit  of  local  government  (but  not  In  excess 
of  the  population  limitation  determined  un- 
der subsection  (b) ) . 

In  the  case  of  any  payment  under  a  provi- 
sion specified  in  section  4  which  is  received 
by  a  State,  the  Governor  (or  his  delegate) 
shall  submit  to  the  Secretary  a  statement 
respecting  the  amount  of  such  payment 
which  Is  transferred  to  each  unit  of  local 
government  within  the  State. 

(b)(1)  In  the  case  of  any  unit  of  local 
government  having  a  population  of  less  than 
five  thousand,  the  population  limitation  ap- 
plicable to  such  unit  of  local  government 
shall  not  exceed  an  amount  equal  to  $50 
multiplied  by  the  population  within  the 
Jurisdiction  of  such  unit  of  local  government. 
(2)  In  the  case  of  any  unit  of  local  gov- 
ernment having  a  population  of  five  thou- 
sand or  more,  the  population  limitation 
applicable  to  such  unit  of  local  government 
shall  not  exceed  the  amount  computed  un- 
der the  following  table  (using  a  population 
figure  rounded  off  to  the  nearest  thousand) : 
Payment  shall  not  exceed 
the  amount  computed 
If   population  by    multiplying 

equals —  such  population  by — 

5,000 $50.00 

6.000 47.00 

7.000 44.00 

8.000  ._. : 41.00 

9,000 38.00 

10,000 35.00 

11,000 34.00 

12,000 33.00 

13.000 32.00 

14,000 31.00 


15,000 30.00 

16,000 29.50 

17,000 29.00 

18,000 28.50 

19,000 28.00 

20,000 27.50 

21,000    27.20 

22,000    26.90 

23,000    _-_ 26.60 

24,000    26.30 

25,000    26.00 

26,000    25.80 

27,000    25.60 

28.000    25.40 

29.000    25.20 

30,000    25.00 

31.000    24.75 

32,000    24.50 

33,000    24.25 

34,000    24.00 

35,000    23.75 

36.000    - 23.50 

37,000 23.25 

38,000    23.00 

39,000    - 22.75 

40,000    _ 22.50 

41.000    22.25 

42,000    22.00 

43.000    21.75 

44,000    21.50 

45.000    21.25 

46.000    — 21.00 

47.000    20.75 

48.000    20.50 

49.000 20.25 

50,000    20.00 

For  the  purpose  of  this  computation  no  unit 
of  local  government  shall  be  credited  with  a 
population  greater  than  fifty  thousand. 

(c)  For  purposes  of  this  section,  "popula- 
tion" shall  be  determined  on  the  same  basis 
as  resident  population  Is  determined  by  the 
Bureau  of  the  Census  for  general  statistical 
purposes. 

(d)  In  the  case  of  a  smaller  unit  of  local 
government  all  or  part  of  which  Is  located 
within  another  unit  of  local  government,  en- 
titlement lands  which  are  within  the  Juris- 
diction of  both  such  units  shall  be  treated 
for  purposes  of  this  section  as  only  within 
the  Jurisdiction  of  such  smaller  unit. 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  2  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2?  There  being 
none,  the  Clerk  will  read  section  3. 

The  Clerk  read  as  follows: 

Sec.  3.  (a)  In  the  case  of  any  land  or 
Interest  therein,  acquired  by  the  United 
States  (1)  for  the  Redwood  National  Park 
pursuant  to  the  Act  of  October  2,  1968  (82 
Stat.  931)  or  (11)  acquired  for  addition  to 
the  National  Park  System  or  National  Wilder- 
ness Preservation  System  after  December  31, 
1970,  which  was  subject  to  local  real  property 
taxes  within  the  five  years  preceding  such 
acquisition,  the  Secretary  Is  authorized  and 
directed  to  make  payments  to  counties  within 
the  Jurisdiction  of  which  such  lands  or 
Interests  therein  are  located,  in  addition  to 
payments  under  section  1.  The  counties, 
under  guidelines  established  by  the  Secre- 
tary, shall  dlstrlbut  the  payments  on  a  pro- 
portional basis  to  those  units  of  local  gov- 
ernment which  have  incurred  losses  of  real 
property  taxes  due  to  the  acquisition  of  lands 
or  Interests  therein  for  addition  to  either 
such  system.  In  those  cases  In  which  another 
unit  of  local  government  other  than  the 


county  acts  as  the  collecting  and  distribut- 
ing agency  for  real  property  taxes,  the  pay- 
ments shall  be  made  to  such  unit  of  local 
government,  which  shall  distribute  such  pay- 
ments as  provided  In  this  subsection.  The 
Secretary  may  prescribe  regulations  under 
which  payments  may  be  made  to  units  of 
local  government  in  any  case  In  which  the 
preceding  provisions  will  not  carry  out  the 
purposes  of  this  subsection. 

(b)  Payments  authorized  under  this  sec- 
tion shall  be  made  on  a  fiscal  year  basis 
beginning  with  the  later  of — 

(1)  the  fiscal  year  beginning  October  1, 
1976,  or 

(2)  the  first  full  fiscal  year  beginning  after 
the  fiscal  year  in  which  such  lands  or  inter- 
ests therein  are  acquired  by  the  United 
States. 

Such  pajrments  may  be  used  by  the  unit 
or  other  affected  local  governmental  unit 
for  any  governmental  purpose. 

(c)  (1)  The  amount  of  any  payment  made 
for  any  fiscal  year  to  any  unit  of  local  gov- 
ernment under  subsection  (a)  shall  be  an 
amount  equal  to  1  per  centum  of  the  fair 
market  value  of  such  lands  and  Interests 
therein  on  the  date  on  which  acquired  by  the 
United  States.  If,  after  the  authorization 
of  any  unit  of  either  system  under  sub- 
section (a),  rezoning  increases  the  value 
of  the  land  or  any  Interest  therein,  the 
fair  market  value  for  the  purpose  of  such 
payments  shall  be  computed  as  If  such  land 
had  not  been  rezoned. 

(2)  Notwithstanding  paragraph  (1).  the 
payment  made  for  any  fiscal  year  to  a  unit 
of  local  government  under  subsection  (a) 
shall  not  exceed  the  amount  of  real  property 
taxes  assessed  and  levied  on  such  property 
during  the  last  full  fiscal  year  before  the 
fiscal  year  in  which  such  land  or  Interest 
was  acquired  for  addition  to  the  National 
Park  System  or  National  Wilderness  Preser- 
vation System. 

(d)  No  payment  shall  be  made  under  this 
section  with  respect  to  any  land  or  Interest 
therein  after  the  fifth  full  fiscal  year  begin- 
ning after  the  first  fiscal  year  In  which  such 
a  payment  was  made  with  respect  to  such 
land  or  interest  therein. 

Mr.  "WEAVER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  3  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MB.    WEAVIK 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaveb:  In  sec- 
tion 3(a),  page  7,  line  17;  strike  out  the 
words  "National  Wilderness  Preservation 
System"  and  insert  in  lieu  thereof  "National 
Forest  Wilderness  Areas". 

In  section  3(c)  (2),  page  9,  lines  8  and  9; 
strike  out  the  words  "National  Wilderness 
Preservation  System"  and  Insert  in  lieu 
thereof  "National  Forest  Wilderness  Areas". 

Mr.  "WEAVER.  Mr.  Chairman,  this 
amendment  simply  clarifies  the  com- 
mittee's Intent  that  this  act  cover  only 
those  wilderness  areas  under  the  purview 
of  the  National  Park  Service  and  U.S. 
Park  Service,  and  not  those  wilderness 
areas  administered  by  the  U.S.  Fish  and 
Wildlife  Service. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding  to  me. 

I  am  mindful  of  the  problem  whch  the 
gentleman  from  Oregon  has  presented  to 
me  and  others,  including  the  distin- 
guished gentleman  from  Georgia  (Mr. 
GiNN) .  Am  I  correct  in  my  understand- 
ing that  the  amendment  the  gentleman 
is  offering  comes  solely  because  of  the 
problem  posed  by  the  Conmiittee  on  Mer- 
chant Marine  and  Fisheries,  rather  than 
what  the  equity  of  the  situation  might 
be?  Is  that  a  fair  analysis? 

Mr.  WEAVER.  The  gentleman  from 
Wisconsin  is  correct  as  he  stated  the  po- 
sition of  the  gentleman  from  Oregon. 

Mr.  STEIGER  of  Wisconsin.  I  appre- 
ciate the  gentleman's  comment.  I  must 
say  that  I  regret  this  is  the  case,  because 
I  really  do  think  the  bill  as  reported  by 
the  committee  is  a  better  bill.  To  exclude 
this  particular  area  because  of  that  one 
Issue  of  jurisdiction  just  does  not  make 
any  sense  to  me. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  as  I  un- 
derstand it,  as  the  gentleman  from  Ore- 
gon has  specified  in  the  bill,  the  intent 
of  the  legislation  is  to  provide  these  pay- 
ments, but  to  exclude  from  the  coverage 
of  the  legislation  certain  areas  such  as 
military  reservations,  GAO  property,  and 
particularly  refuges.  The  gentleman  par- 
ticularly set  that  forth  in  the  report  on 
the  bm. 

Mr.  WEAVER.  That  is  correct. 

Mr.  LEGGETT.  So,  we  are  excluding 
some  31  million  acres  under  the  Fish  and 
Wildlife  Service  from  the  coverage  of  this 
bDl.  I  think  this  information  appears  on 
page  Ik  of  the  report. 

Is  it  not  a  fact  that  the  way  the  bill 
Is  written,  there  are  about  1  million  acres 
that  creep  into  the  definition  of  a  na- 
tional wilderness  preservation  area,  and 
it  is  the  gentleman's  intent  to  exclude 
those  1  million  acres  which  were  really 
Included  inadvertently  under  the  original 
definition? 

Mr.  WEAVER.  The  gentleman  is  cor- 
rect. The  amendment  before  us  now  will 
do  what  he  suggests. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ■WEAVER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  en- 
dorse the  amendment  ofifered  by  the 
gentleman  from  Oregon,  and  I  point  out 
that  the  question  of  payments  in  lieu  of 
taxes  with  regard  to  refuges  has  already 
been  handled.  The  law  is  on  the  books 
and  was  enacted  to  the  full  satisfaction 
of  the  National  Association  of  Counties 
a  number  of  years  ago. 

I  join  in  urging  the  House  to  adopt  the 
amendment. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  "WEA'VER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BXJRLISON  of  Missouri.  Mr. 
Chairman,  may  I  ask  the  gentleman  from 
Michigan  a  question?  He  says  that  with 


respect  to  refuges  it  has  already  been 
taken  care  of.  Do  they  presently  get  pay- 
ments in  lieu  of  taxes? 

Mr.  DINGELL.  The  answer  to  the 
question  is  yes,  by  a  separate  statute. 

Mr.  BURLISON  of  Missouri.  May  I  ask 
the  gentleman  how  the  amoimt  of  in- 
come under  that  statute  compares  with 
the  income  that  will  be  derived  under  the 
legislation  now  being  considered? 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  will  respond  to 
that. 

I  am  not  acquainted  with  the  dollar 
value.  As  the  gentleman  knows,  we  have 
a  formula  which  pays  on  an  acreage  basis 
under  the  bill  before  us.  The  legislation 
that  our  colleague,  the  gentleman  from 
Michigan,  referred  to  is  the  law  today, 
which  payments,  I  might  say,  would  con- 
tinue whether  or  not  this  bill  passes 
because  this  law  is  not  excepted  from  the 
pending  bill  before  the  committee.  The 
law  provides  for  the  payment  of  25  per- 
cent of  all  of  the  receipts  from  refuge 
lands  to  the  counties  in  which  such 
refuges  are  located.  This  has  been  law,  as 
has  been  indicated,  since  1935. 

Mr.  BURLISON  of  Missouri.  That  is 
true  under  the  national  forest,  under  the 
present  law. 

Mr.  WEAVER.  Mr.  Chairman,  in  re- 
sponse to  the  statement  of  the  gentleman 
from  Missouri,  there  is  $4  million  now 
paid  to  units  of  local  government.  Wild- 
life refuges  in  this  bill  will  likely  be 
something  like  $20  million  or  more. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
souri and  by  unanimous  consent,  Mr. 
Weaver  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  let  me  say  to  the  gentleman 
that  I  would  hope  that  the  appropriate 
committee,  the  Committee  on  Merchant 
Marine  and  Fisheries,  or  other  commit- 
tees which  have  jurisdiction  over  this 
matter,  would  look  at  it  carefully,  to  see 
that  the  result  of  the  amendment  offered 
by  the  gentleman  from  Oregon  would  not 
discriminate  against  wildlife  areas  while 
taking  care  of  wilderness  areas  in  the 
national  forests. 

Mr.  "\VEA"VER.  Mr.  Chairman.  I  share 
the  concern  of  the  gentleman  from  Mis- 
souri.   

Mr.  LEGGETT.  If  the  gentleman  will 
yield,  we  have  before  the  Subcommittee 
on  Fisheries  and  Wildlife  H.R.  14861,  by 
our  colleagues,  the  gentleman  from  Geor- 
gia (Mr.  GiNN)  and  the  gentleman  from 
Wisconsin  (Mr.  Steicer),  and  we  do  in- 
tend to  schedule  hearings  on  this  legis- 
lation just  as  soon  as  we  can  get  to  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

'On  request  of  Mr.  Skubitz,  and  by 
unanimous  consent,  Mr.  Weaver  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Kansas. 


Mr.  SKUBITZ.  Mr.  Chairman,  my  im- 
derstandlng  is  that  the  receipts  that  are 
going  to  the  fisheries  and  wildlife  come 
from  the  receipts  that  are  paid.  It  does 
not  come  from  tax  money.  This  bill  calls 
for  tax  money. 

Mr.  LEGGETT.  If  the  gentleman  will 
yield,  the  gentleman  is  correct. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Oregon  is  in  es- 
sence the  same  amendment  he  considered 
before  the  Committee  on  Interior  and  In- 
sular Affairs  when  that  committee  had 
H.R.  9719  under  consideration. 

The  amendment  would  make  it  clear 
that  wildlife  refuges  that  contain  lands 
designated  a^  wilderness  would  not  be  in- 
cluded in  the  coverage  of  the  legislation. 
The  amendment  would  have  the  effect  of 
exempting  all  wildlife  refuges  from  its 
coverage,  since  wildlife  reifuges  without 
such  overlays  were  not  covered  anyway. 

Mr.  Chairman,  I  would  like  to  point  out 
that  the  rules  of  the  House  clearly  pro- 
vide that  the  Committee  on  Merchant 
Marine  and  Fisheries  has  jurisdiction 
over  wildlife  refuges.  Wher\  the  chairman 
of  our  committee,  Mrs.  Sullivan,  learned 
of  the  defeat  of  the  Weaver  amendment 
in  committee,  she  immediately  wrote 
Chairman  Haley  asking  him  to  take  the 
necessary  steps  before  the  bill  was  re- 
ported to  see  that  all  wildlife  refuges 
were  excluded  from  the  coverage  of  the 
bill,  otherwise  she  would  have  to  ask  the 
Speaker  to  sequentially  refer  the  bill  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  for  consideration. 

Subsequently,  Chairman  Sullivan 
wrote  the  Speaker  making  such  a  re- 
quest: however,  the  legislation  was  not 
sequentially  referred. 

Mr.  Chairman,  the  reason  for  my  con- 
cern over  this  legislation  stems  not  only 
from  this  jurisdictional  problem,  but  also 
from  the  fact  that  in  1964 — 12  years 
ago — my  subcommittee  faced  up  to  the 
matter  this  legislation  is  designed  to 
cover,  that  is,  payments  to  coimties  in 
lieu  of  taxes,  and  reported  legislation  that 
revised  the  payment  schedule  as  it  relates 
to  wildlife  refuges  that  had  been  estab- 
lished in  1935. 

Mr.  Chairman,  that  legislation  became 
Public  Law  88-523,  and  It  is  section  715s 
of  title  16,  United  States  Code.  Under  that 
law,  the  Secretary  of  the  Interior  Is  re- 
quired to  pay:  First,  to  each  county,  in 
which  reserved  public  lands  In  the  Na- 
tional Wildlife  Refuge  System  are  situ- 
ated, and  amount  equal  to  25  percent  of 
the  net  receipts  from  such  lands,  and  sec- 
ond, each  coimty,  in  which  acquired  lands 
in  the  National  Wildlife  Refuge  System 
are  located,  either  %  of  1  percent  of  the 
cost  of  the  refuge  lands,  exclusive  of  any 
Improvements  subject  to  the  cost  being 
adjusted  to  represent  current  values,  as 
determined  by  the  Secretary  at  5-year 
intervals ;  or  25  percent  of  the  net  receipts 
collected  from  such  acquired  lands, 
whichever  Is  greater. 

These  funds  are  paid  to  the  counties, 
In  lieu  of  taxes,  since  these  lands  are  not 
subject  to  taxation.  The  monies  can  be 
used  by  the  counties  only  for  the  benefit 
of  public  schools  and  roads. 

Mr.  Chairman,  the  amendment  should 
be  adopted  because  it  would  exempt  all 
wildlife  refuges  from  the  coverage  of  the 
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bUl;  thereby  making  the  bill  consistent 
with  the  language  contained  in  the  com- 
mittee report  on  H.R.  9719,  which  reads 
as  follows: 

The  Committee  concluded,  however,  that 
the  scope  of  the  legislation  should  be  limited 
to  the  above  described  lands  and  not  include 
military  reservations,  OSA  property,  fish  and 
game  ranges,  or  Indian  lands. 

Also,  I  would  like  to  point  out  that  the 
payment  method  specified  in  TUB..  9719 
would  create  an  administrative  night- 
mare. Under  the  present  method,  in  gen- 
eral, 25  percent  of  the  net  receipts  from 
refuges  are  paid  to  the  coimties  in  lieu 
of  taxes.  All  receipts  from  each  refuge 
are  kept  separately,  but  there  is  no  sepa- 
ration of  receipts  from  a  refuge  in  which 
a  portion  of  the  refuge  has  been  desig- 
nated as  wilderness. 

I  further  support  the  amendment  be- 
cause it  will  eliminate  duplicate  and,  in 
some  cases,  triplicate  payments  since  the 
counties  would  still  receive  payment  im- 
der  the  public  law  that  came  out  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, as  well  as  under  section  2  of  the 
bill.  And  if  the  refuge  lands  were  ac- 
quired after  December  31,  1970,  and  are 
subject  to  local  real  property  taxes  with- 
in 5  years  preceding  such  acquisition, 
then  an  additional  1  percent  of  the  fair 
market  value  of  such  lands  would  be  paid 
to  the  county. 

Finally,  Mr.  Chairman,  it  appears  that 
the  legislation  as  it  relates  to  wildlife 
refuges  has  not  been  adequately  con- 
sidered. It  so  happens  that  since  this 
bill  was  reported,  Mr.  Steiger  of  Wiscon- 
sin and  Mr.  Ginn  have  introduced  leg- 
islation in  the  form  H.R.  14861.  This 
legislation  has  been  jomtly  referred  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Interior 
and  Insular  Affairs  for  consideration. 
The  legislation  uses  the  same  formulas 
included  in  the  legislation  under  con- 
sideration today,  however,  that  legisla- 
tion only  relates  to  wildlife  refuge  lands. 
Mr.  Chairman,  it  has  now  been  12 
years  since  the  formula  under  the  cur- 
rent law  was  developed  for  sharing  refuge 
receipts  with  the  counties,  and  it  is  time 
for  this  formula  to  be  looked  into  and 
updated  and,  in  view  of  the  legislation 
introduced  by  the  gentlemen  from  Wis- 
consin and  Georgia,  I  can  promise  at 
this  time  that  my  subcommittee  will  hold 
hearings  on  this  matter  at  an  appro- 
priate time.  If  time  permits,  the  hearings 
will  be  held  this  year;  otherwise,  they 
will  be  held  early  in  the  next  session  of 
the  Congress. 

Mr.  Chairman,  I  wholeheartedly  sup- 
port the  amendment  and  I  ask  my  col- 
leagues to  support  it  also. 

Mr.  KOCH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  imder  the  provisions 
of  this  bill.  New  York  receives  practicallv 
nothing.  But  the  bill  Is  an  important  biU, 
and  Members  from  the  State  of  New 
York  have  looked  at  it.  We  have  had 
some  experience  with  financial  problems. 
Because  we  have  had  this  experience, 
I  would  like  to  ask  the  chairman  manag- 
ing the  bill  some  questions. 

Has  the  chairman  considered,  in  lieu 
of  this  legislation,  asking  for  a  direct 
loan  from  the  Federal  Government? 


Mr.  "WEAVER.  If  the  gentleman  will 
yield,  the  answer  is  "no." 

Mr.  KOCH.  And  when  I  thought  about 
direct  loans,  I  thought  about  direct  Fed- 
eral loans  at  7  percent  interest,  which  is 
what  New  York  City  is  now  paying  for 
moneys  that  the  Federal  Government  is 
lending  to  us. 

The  gentleman  does  not  think  that  is 
an  appropriate  answer  for  a  legitimate 
financial  problem  of  a  local  government. 

Mr.  WEA'VER.  If  the  gentleman  will 
yield,  it  did  not  occur  to  the  committee 
to  explore  that  avenue. 

Mr.  KOCH.  In  the  city  of  New  York, 
because  we  understand  the  financial 
problems  that  different  regions  of  the 
country  have,  we  wonder  whether  those 
who  have  other  problems  than  we,  that 
arise  because  the  Federal  Government 
owns  property  on  which  it  is  not  paying 
taxes — and  we  have  different  problems 
which  we  have  asked  this  Congress  to 
consider,  one  huge  one  being  that  peo- 
ple come  to  the  city  of  New  York  from  all 
across  the  country  and  some  go  on  our 
welfare  rolls  at  a  cost  to  us  of  nearly 
$2  billion — we  wonder  whether  one  of  the 
measures  which  might  be  considered  by 
the  committee  is  to  have  the  Secretary 
of  the  Treasury  have  a  board  which 
exercises  some  controls  on  how  various 
counties  shall  spend  their  moneys.  A  role 
the  Secretary  of  the  Treasury  has  been 
given  by  the  Congress  with  respect  to 
New  York  City  because  of  the  loans  fur- 
nished to  the  city? 

Does  the  gentleman  think  that  that 
is  an  appropriate  way  for  the  Federal 
Government  to  come  in  and  help  a 
locality,  to  have  Federal  control,  with  the 
Secretary  of  the  Treasury  exercising 
jurisdiction? 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  since  the  gentleman 
from  New  York  continues  to  impale  the 
gentleman  from  Oregon  on  a  skyscraper, 
the  answer  is:  I  do  not. 

Mr.  KOCH.  Mr.  Chairman,  just  to  con- 
clude, I  would  like  to  say  this :  that  Mem- 
bers of  the  New  York  Democratic  dele- 
gation met  yesterday  and  agreed  over- 
whelmingly upon  our  position  on  this 
bill.  We  made  a  determination,  and  that 
was  that  we  believe  that  the  States  rep- 
resented by  Members  supporting  this 
bill  have  a  legitimate  problem.  While  the 
response  to  that  legitimate  problem  does 
not  help  Us  with  respect  to  our  legitimate 
problems,  we  will  support  this  legisla- 
tion overwhelmingly,  and  we  look  upon 
our  support  of  you  in  your  needs  as  bread 
upon  the  waters. 

Mr.  WEAVER.  Mr.  Chairman,  I  thank 
the   gentleman   from   New   York    (Mr. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  point  of  the  gentleman  from 
New  York  (Mr.  Koch)  is  very  well  taken, 
and  I  think  that  all  Members  should 
take  a  look  at  the  additional  views  of 
the  gentleman  from  New  York  (Jona- 
than Bingham)  that  appear  in  the  com- 
mittee report.  In  those  views  he  makes 
in  substance  the  same  point. 

I  think  since  New  York  annually  pays 


out  over  $7  billion  more  in  tax  revenues 
than  it  takes  in  from  Federal  benefits 
and  since  the  whole  Northeastern  area 
and  the  Middle  Western  area,  especially 
the  Great  Lakes  States,  do  likewise,  only 
in  much  larger  total  amounts,  that  we 
have  a  legitimate  claim  to  have  the  Con- 
gress give  greater  attention  to  the  pro- 
blems we  are  now  facing  because  we  are 
an  older  urban  area. 

Mr.  Chairman,  I  also  look  upon  this  as 
bread  upon  the  waters,  and  I  intend  to 
support  it  in  that  light. 

Mr.  KOCH.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  comments. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Weaver)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED  BY   ME.  SKUBITZ 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skubttz:  On 
page  7,  line  16,  strike  the  words  "National 
Park  System  or". 

On  page  8,  line  2,  strike  the  word  "either". 

On  page  8,  line  24,  strike  the  word  "either" 
and  Insert  In  lieu  thereof  the  word  "the". 

On  page  9,  line  8,  strike  the  words  "Na- 
tional Park  System  or". 

Mr.  SKUBITZ.  Mr.  Chairman,  section 
3  of  H.R.  9719  provides  for  an  additional 
payment  of  1  percent  of  the  fair  market 
value  of  land  added  to  the  National  Park 
System  and  the  National  Wilderness 
Preservation  System.  Those  lands  ac- 
quired after  December  31.  1970,  would  be 
eligible  for  such  payments. 

I  want  to  stress  that  this  amendment 
does  not  affect  the  National  Wilderness 
System  in  any  way.  It  is  quite  obvious 
that  this  section  was  added  to  the  bill 
as  a  sweetener  in  an  effort  to  attract 
votes  from  Congressmen  in  the  Eastern 
States  who  do  not  have  any  BLM  land 
in  their  districts. 

Mr.  Chairman,  we  have  added  a  lot 
of  land  to  the  National  Park  System  in 
the  last  5  years.  Many  of  the  additional 
acres  involve  thousands  of  acres  and 
even  tens  of  thousands  of  acres  in  the 
case  of  Big  Cypress  and  Big  Thicket. 
According  to  the  National  Park  Service, 
the  total  projected  cost  for  the  new 
land  acquisitions  since  December  31, 
1970,  is  almost  $1  billion.  There  is  no 
reason  to  believe  that  this  pattern  will 
not  continue. 

Right  now  we  have  pending  either  in 
the  committee  or  in  the  House  legisla- 
tion enlarging  and  creating  new  units 
of  the  park  system  in  the  Congaree 
Swamp,  Indiana  Dunes,  New  River,  Ma- 
nassas Battlefield,  and  dozens  of  others. 
The  acquisition  of  land  these  days  is 
expensive,  and  it  is  getting  more  ex- 
pensive. 

Unfortunately,  we  now  seem  to  be 
getting  into  the  business  of  creating 
urban  parks  around  every  city.  If  this 
trend  continues,  urban  land  acquisition 
costs  will  be  astronomical,  said  the  1 
percent  annual  payment  will  cost  more 
and  more. 

As  I  say,  if  we  give  1  percent  for  na- 
tional parks,  there  is  not  any  reason 
that  all  of  the  Army  bases  and  reserva- 
tions should  not  come  in  and  ask  for  the 
same  thing. 
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I  mentioned  in  my  oiiening  statement 
that  the  Public  Land  Law  Review  Com- 
mission reported  that  the  Federal  Gov- 
ernment should  pay  its  fair  share  when 
public  lands  are  a  burden  to  local  gov- 
ernments. 

National  park  lands  are  obviously  not 
such  a  burden.  They  are  an  asset  to  any 
community  that  gets  them.  Everyone 
who  ever  testified  in  the  committee  has 
agreed  on  that  point. 

Mr.  Chairman.  I  ask  that  my  amend- 
ment be  adopted. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  commend  the  gentleman  for  his  amend- 
ment, although  I  have  reservations  about 
a  part  of  it  as  it  was  reported  in  com- 
mittee, as  the  gentleman  well  knows. 

Every  park  proposal  that  we  have 
worked  on  in  that  committee  has  been 
as  a  result  of  a  request  by  those  Mem- 
bers of  the  area  which  they  represent. 

However,  I  am  tn  the  unique  situation 
where  we  have  Members  outside  of  the 
areas  that  they  represent  and  also  some 
of  the  agencies,  such  as  the  Department 
of  the  Interior,  asking  for  123  million 
acres  of  land  to  be  put  into  parks  and 
refuges. 

Although  some  may  think  that  this 
may  not  be  a  burden  on  the  State,  if  that 
is  agreed  to,  it  will  deprive  the  State  of 
a  certain  amount  of  royalty  moneys 
granted  under  the  Mineral  Leasing  Act. 

Mr.  Chairman,  I  think  we  should  take 
into  consideration  this  constant  grab  of 
land  for  acreage.  I  think  that  certainly 
should  be  considered  by  this  Congress. 

However,  I  would  like  to  commend  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
for  his  statement  and  his  proposal. 

I  do  believe  that  he  has  a  good  point 
with  respect  to  the  smaller  parks. 

Let  us  keep  in  mind  that  the  Park 
Service  wants  to  grab  off  123  million 
acres,  and  those  are  in  my  State.  That 
would  create  a  burden  on  my  State  of 
Alaska. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  under- 
stand the  gentleman's  special  problem 
In  Alaska. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  am  the  author  of  this 
section  of  the  bill;  and  I  am  grateful  to 
note  that  the  other  gentleman  from 
Kansas  (Mr.  Sebelics)  states,  in  his 
separate  views  in  the  committee  report, 
that  he  believes  it  represents  an  equita- 
ble solution  of  the  very  problem  the  bill 
purports  to  resolve. 

Mr.  Chairman.  I  am  not  going  to  be- 
labor the  point:  but  if  we  are  going  to 
create  a  new  national  park  by  taking 
private  land,  as  has  been  the  case  in  some 
Instances,  Including  the  act  that  I  was 
the  author  of  to  create  the  Cuyahoga 
Valley  National  Recreation  Area,  we  are 
going  to  have  to  recognize,  and  I  have 
had  to  recognize,  that  in  some  cases  local 
governments  are  put  in  a  short-term 
revenue  squeeze. 

For  example,  I  have  here  a  list  of  the 
various  units  of  local  government  in  the 
Cuyahoga  Valley  National  Recreation 
Area.  One  of  them  will  lose  over  10  per- 


cent of  its  tax  base.  A  rural  school  dis- 
trict will  lose  over  $176,000  of  tax  rev- 
enue. 

Eventually  this  will  be  made  up,  but 
in  the  short  run,  it  will  not  be  if  land  is 
removed  from  the  tax  rolls.  Mr.  Chair- 
man, section  3  is  an  effort  to  remedy  this 
inequity. 

Furthermore,  we  are  not  talking  about 
any  huge  amount  of  money.  The  Con- 
gressional Budget  OflSce  estimated  that 
the  armual  payment  would  be  $4.2  mil- 
lion In  fiscal  year  1977  and  would  rise  to 
$7.2  million  by  fiscal  year  1981;  and  the 
total  cost  for  all  authorized  parks  would 
be  $48,538,000  over  a  5-year  period. 
Therefore,  we  have  a  bill  here  on  which 
the  price  tag  would  be  $118  million  for  1 
fiscal  year,  and  this  is  $4  million  of  the 
$118  million.  Furthermore,  we  know  it 
will  do  equity.  This  is  an  effort  to  com- 
pensate for  taxes  that  we  know  will  be 
lost  and  only  for  a  5-year  period. 

So,  therefore,  Mr.  Chairman.  I  think 
it  is  a  very  reasonable  section  of  the  bill 
and  I  strongly  urge  defeat  of  the  amend- 
ment. I  would  say  this,  that  if  it  is 
adopted,  a  great  deal  of  the  support  for 
this  bill  will  evaporate. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  note  that  when 
the  bill  was  before  the  House  in  1974  that 
the  gentleman  from  Ohio  testified  before 
our  committee  and  said  then  that: 

Tbe  actual  experience,  as  I  understand  It, 
has  been  that  tbe  tax  situation  of  the  local 
areas  In  the  end  has  always  been  enhanced 
by  the  creation  of  new  parks.  I  am  sure  that 
would  be  the  case  here. 

That  is  the  very  argument  I  have  at- 
tempted to  present.  I  see  no  reason  for 
establishing  this  precedent  of  giving  a  1- 
percent  payment  on  the  fair  market  val- 
ue of  the  acquired  parks.  Evei-y  State  in 
the  Union  and  every  community  is  going 
to  request  a  park,  and  help,  if  Uncle  Sam 
will  buy,  maintain,  and  operate  the  park 
for  them  and  than  pay  taxes.  What  a 
bonanza. 

We  start  out  with  only  a  few  million 
but,  Mr.  Chairman,  this  will  grow  and 
grow.  Remember  that  this  body  will  have 
before  it  very  soon  the  land  conservation 
bill  that  has  gone  from  $300  million  to 
$800  million. 

Mr.  SEIBERLING  Mr.  Chairman,  I 
stand  by  the  statement  that  the  gentle- 
man from  Kansas  quoted.  I  would  em- 
phasize that  it  says  that  our  experience 
has  been  that  in  the  end  the  tax  situation 
of  the  local  governments  has  been  en- 
hanced by  national  parks.  But  if  wp  don't 
get  through  the  short  rim,  we  will  never 
reach  the  long  run. 

It  seems  to  me  this  is  a  very,  very  small 
part  of  the  total  price  tag  of  this  bill  and 
one  which  is  never  going  to  cost  a  great 
deal  of  money. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz).  I  will  not 
take  the  full  5  minutes,  but  I  just  wish 
to  say  that  this  amendment  If  adopted 
would  cause  destruction  of  the  working 
relationship  we  have  established  in  this 
package.  I  join  with  the  other  members 


of  the  committee  who  are  in  opposition 
to  the  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz). 

Mr.  Chairman,  no  lands  are  more  de- 
serving of  being  included  in  this  bill  than 
are  the  national  parks.  The  fundamen- 
tal philosophy  of  this  bill  is  that  Federal 
lands  can  create  a  burden  on  the  local 
communities  by  requiring  services  to  be 
rendered  by  the  county  governments,  and 
is  to  help  them  pay  their  own  way.  In 
this  particular  situation  the  1  percent  is 
to  be  used  for  a  5 -year  period  only  in 
order  to  get  the  counties  over  the 
shock — and  this  is  on  acquired  lands 
only — to  get  them  over  the  impact  and 
the  shock  produced  by  taking  these  lands 
off  the  property  tax  rolls  so  as  to  help 
these  cotmty  governments. 

For  these  reasons,  Mr.  Chairman,  I 
urge  the  defeat  of  the  amendment. 

Mr.  LOTT.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  Mr.  Chairman,  I  would  like 
to  address  a  few  questions  to  the  gentle- 
man from  Oregon. 

Mr.  Chairman,  if  I  understand  this 
section  correctly,  it  would  provide  an  ad- 
ditional payment  of  1  percent  of  the 
market  value  for  5  years  for  parks  and 
wilderness  property  acquired  by  the  Fed- 
eral Government,  taken  off  the  tax  rolls 
since  1971.  Is  that  correct? 

Mr.  WEAVER.  That  is  correct,  except 
that  in  no  event  shall  it  be  greater  than 
the  property  tax  levied  originally  by  the 
local  government  on  the  property. 

Mr.  LOTT.  We  are  talking  only  about 
a  5-year  period  and  not  a  permanent 
situation? 

Mr.  WEAVER.  Five  years'  only  so  as 
to  get  the  local  governments  over  the 
impact  and  the  shock  of  the  property 
being  taken  off  of  the  tax  rolls. 

Mr.  LOTT.  Mr.  Chairman,  I  would  like 
to  take  this  opportunity  to  say  that  I  op- 
pose the  amendment  because,  as  I  men- 
tioned earlier,  I  have  had  a  personal  ex- 
perience with  this  situation  where  an 
area  is  designated  as  a  national  park 
and  then  this  means  that  4  or  5  years 
will  pass  before  the  land  is  purchased. 
Then  in  addition,  there  is  further  time 
before  the  work  commences  in  those 
areas  as  far  as  the  actual  construction 
and  development  of  the  park  so  as  to  be 
in  a  position  to  attract  people  to  the 
area.  As  a  result,  the  tax  base  has  had  a 
sudden  shock.  It  would  seem  to  me  that 
this  is  a  legitimate  effort  to  help  these 
areas  who  have  lost  land  to  the  national 
parks;  to  help  them  during  that  interim 
period  until  people  are  coming  into  the 
area  to  use  these  facilities. 

Mr.  WEAVER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Mississippi  for  his 
excellent  statement. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

The  gentleman  who  offered  it  made  a 
slight  misstatement  during  debate  on  the 
rule.  During  debate  on  the  rule  he  said  in 
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general  why  should  we  pay  for  lands  in 
Death  Valley? 

Let  me  point  out  to  the  body  that  this 
bill  does  not  even  affect  Death  Valley 
because  it  was  taken  off  the  tax  rolls 
quite  some  time  ago.  But  it  is  kind  of 
interesting  to  me  that  the  gentleman 
would  make  a  coniment  like  that  when 
he  is  in  the  process  of  voting  for  a  bill 
to  close  down  mining  in  Death  Valley, 
taking  197  jobs  out  of  that  county. 
Eighty-six  percent  of  the  land  in  that 
county  is  owned  by  the  Federal  Govern- 
ment. The  Federal  Government  sends 
one  requirement  after  another  require- 
ment to  those  counties  and  to  those 
States  that  are  largely  in  ownership  by 
the  Federal  Government.  We  ask  them 
to  put  in  sewers ;  we  ask  them  to  do  this ; 
we  ask  them  to  do  that,  with  no  relief  to 
those  counties.  If  there  was  ever  a  bill 
before  this  House  that  really  deserved 
support,  this  is  that  bill.  I  ask  the  Mem- 
bers' opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  am  sorr>'.  I  would 
normally  yield  to  the  gentleman  from 
Kansas,  but  he  refused  to  yield  to  me,  so 
I  shall  not  yield  at  this  time. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  from  yielding. 

Mr.  Chairman,  I  want  to  support  the 
gentleman's  position.  The  Rocky  Moun- 
tain National  Park  is  the  only  park  in 
my  district,  but  it  is  one,  as  I  mentioned 
earlier,  that  has  about  3  million  people 
going  through  there  in  a  90-day  period 
of  time.  The  amounts  of  money  that  go 
to  the  counties  involved  there  are  really 
minimal,  and  it  does  not  compensate  for 
the  public  services  which  have  to  be 
provided  every  summer.  During  the  rest 
of  the  year  the  activity  in  those  counties 
practically  die  down  to  nothing. 

I  do  not  know  how  this  affects  other 
parks,  but  as  far  as  the  Rocky  Moimtain 
National  Park  is  concerned,  this  amend- 
ment would  be  very,  very  damaging.  I 
do  not  think  we  could  justify  supporting 
it. 

Mr.  KETCHUM.  I  would  certainly 
agree  with  the  gentleman,  because  the 
same  occurs  in  many  of  those  areas 
which  are  largely  owned  by  the  Federal 
Government.  The  counties  have  to  ren- 
der services.  Certainly  the  gentleman 
from  Colorado  is  more  than  aware  of 
that  expense  at  this  very  moment  in  his 
district,  having  just  suffered  one  of  the 
greatest  disasters.  I  am  sure  that  his 
county  is  bearing  a  great  deal  of  that 
cost,  along  with  the  Federal  Govern- 
ment. 

Mr.  JOHNSON  of  Colorado.  Yes,  and 
if  the  gentleman  will  yield  further,  of 
course  the  amount  of  money  that  is  go- 
ing to  be  paid  by  the  Government  for 
the  disaster  program  will  not  actually  be 
paid  to  the  county  for  the  expenditures 
that  they  have  to  necessarily  incur.  No- 
body, expects  that  the  Federal  Govern- 
ment should.  But  this  is  just  one  ex- 
ample of  how  frequently  those  public 
land  counties  that  are  impacted  with 


tourists  need  to  have  some  kind  of  Fed- 
eral aid,  and  this  bill  seems  to  provide  it. 

I  think  that  the  amendment  offered 
by  the  gentleman  from  Kansas  would 
damage  it  severely. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man from  Colorado  for  his  comments. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment offered  by  the  gentleman  from 
Kansas  be  defeated.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz)  . 

The  question  was  taken ;  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

RECORDED  VOTE 

Mr.  SKUBITZ.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  109,  noes  286, 
not  voting  36,  as  follows: 

[Roll  No.  610] 

AYES— 109 

Flowers 

Giaimo 

Gonzalez 

Gradison 

Green 

Halev 

Hall,  Tex. 

Hefner 

Henderson 

Holt 

Horton 

Hutchinson 

Hyde 

Jarman 

Jones,  Okla. 

Jordan 

Kelly 

Keys 

Kindness 

Latta 

Lent 

Levitas 

Long,  La. 

Long,  Md. 

Lujan 

McClory 

McCollister 

McDonald 

McEwen 

Madigan 

Mann 

Martin 

Michel 

Milford 

Miller,  Ohio 

Minlsb 

Mitchell,  N.Y. 

NOES— 286 

Brodhead 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Collins,  ni. 
Conyers 
Corman 
Cornell 
Crane 
D' Amours 


Anderson,  HI. 

Andrews,  N.C. 

Ashbrook 

Bauman 

Bedell 

Bennett 

Bevill 

Biaggi 

Boland 

Brinkley 

Brooks 

Broomfield 

Broyhlll 

Burleson,  Tex. 

BurUson.  Mo. 

Butler 

Clancy 

Cleveland 

Collins,  Tex. 

Conable 

Conte 

Cotter 

Coughlin 

Daniel,  Dan 

Daniel,  B.  W. 

Danielson 

Derwinskl 

Devine 

Dickinson 

Dodd 

Downing,  Va. 

Drinan 

Edwards,  Ala. 

Eilberg 

Erlenborn 

Evans,  Ind. 

Fenwick 


Moffett 

Moore 

Moorhead,  Pa. 

Myers,  Ind. 

Myers,  Pa. 

Nedzi 

Nichols 

O'Hara 

Pattison.  N.Y. 

Paul 

Pickle 

Poage 

Preyer 

Quie 

Rostenkowski 

Ruppe 

Russo 

St  Germain 

Sarasin 

Satterfield 

Schneebeli 

Sebelius 

Shriver 

Skubitz 

Stratton 

Taylor,  N.C. 

Teague 

Treen 

Vigorito 

Waggonner 

Walsh 

Wright 

Wydler 

Yates 

Younc,  Fla. 


Abdnor 

Abzug 

Adams 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bell 

Bergland 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breckinridge 


Daniels,  N.J. 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Diggs 

Dingell 

Downey,  N.Y. 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Emery 

English 

Eshleman 

Evans,  Colo. 

Pary 

Pascell 

Pish 

Fisher 

Fithian 

Flood 

Florio 

Foley 

Ford,  Mich. 

Forsythe 


Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gibbons 
GUman 
Ginn 

Goldwater 
Goodling 
Grassley 
Oude 
Guyer 
Hagedorn 
Hall.  HI. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler,  VP.  Va. 
Heckier,  Mass. 
Heinz 
Helstoskl 
Hicks 
Hightower 
HUlis 
Holland 
Holtzman 
Howard 
Hubbard 
Hughes 
Hungate 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Karth 
Kasten 
Kasteruneier 
Kazen 
Kemp 
Ketchum 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Leggett 
Lehman 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Lott 

Lundine 
McCloskey 


McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Maguire 

Mahon 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

MUls 

Mineta 

MitcheU,  Md. 

Moakley 

MoUohan 

Moorhead, 

Calif. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Natcher 
Neal 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
ONeUl 
Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Pepper 
Perkins 
Pettis 
Pike 
Pressler 
Price 
Pritchard 
QuUlen 
Railsback 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 


Rose 

Rosenthal 

Roush 

Rousselot 

Roybal 

Runnels 

Ryan 

Santlni 

Sarbanes 

Scbeuer 

Schroeder 

Seiberllng 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

SpeUman 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stuckey 
Studds 
Sj-mms 
Talcott 
Taylor,  Mo. 
Thompson 
Thone 
Traxler 
Tsongas 
Udall 
UUman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Yatron 

Young.  Alaska 
Young,  Oa. 
Young.  Tex. 
Zablocki 
Zeferettl 


NOT  VOTING— 36 


Addabbo 
Alexander 

Allen 

Ashiey 

BadUlo 

Breaux 

Conlan 

Dent 

Esch 

Evins,  Tenn. 

Pindley 

Plynt 


Ford,  Tenn. 

Fountain 

Hays,  Ohio 

Hubert 

Hinshaw 

Howe 

Jones,  Tenn. 

Madden 

Mink 

Montgomery 

Passman 

Peyser 


Rees 

Rlsenhoover 

Roncalio 

Schulze 

Shipley 

Steelman 

Steiger,  Ariz. 

Sullivan 

Symington 

Thornton 

WUson,  C.  H. 

Wylie 


The  Clerk  announced  the  following 
pairs : 
On  this  vote: 
Mr.  Hubert  for,  with  Mr.  Addabbo  against. 

Messrs.  ANDREWS  of  North  Carolina, 
O'HARA,  PATTISON  of  New  York,  and 
PICKLE,  Mrs.  KEYS,  Mr.  WALSH,  and 
Mr.  DEVINE  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED     BT     MR.     SEIBESUNG 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Seibeblinc: 
section  3(a),  on  page  7,  line  25,  after  the 
word  "government"  Insert  "and  affected 
school  districts". 

Section  3(b)  page  8,  line  20,  after  the  word 
"government"  insert  "and  affected  school 
districts". 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
is  a  clarifying  amendment.  It  is  offered 
to  make  It  clear  that  when  a  school  dis- 
trict has  lost  tax  revenue  from  an  acqui- 
sition of  previously  taxed  land  by  the 
National  Park  Service,  the  school  system 
would  qualify  as  a  imit  of  local  govern- 
ment the  same  as  any  other  unit  for  dis- 
tribution of  the  payments  that  would  be 
received.  This  amendment  would  add 
nothing  to  the  cost  of  the  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
read  the  amendment  and  we  on  this  side 
are  glad  to  accept  it. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment.  I  think 
it  is  a  very  helpful  amendment  and  I 
believe  it  improves  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFTEREO  BT  HR.  SEIBEBLINC 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberling:  Sec- 
tion 3(b)  page  8.  line  17,  delete  "unit  or 
other". 

Section  3(c)  page  3,  lines  23  and  24,  delete 
"authorization  of  any  unit  of  either  sys- 
tem" and  Insert  In  lieu  "date  of  enactment 
of  legislation  authorizing  any  unit  of  the 
National  Park  System  or  National  Forest 
Wilderness  areas  as  to  which  a  payment  Is 
authorized". 

Mr.  SEIBERLING.  Mr.  Chairman, 
these  are  two  technical  amendments 
which  simply  clarify  the  meaning  of  the 
language.  I  do  not  think  there  is  any 
question  about  them. 

Mr.  SKUBITZ.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  have 
read  the  amendment,  and  this  side  has 
no  objection. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  we  ac- 
cept the  technical  amendments  on  this 
side. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman, Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Seiberling). 

The  amendment  was  agreed  to. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  whether,  for 
the  purposes  of  legislative  history,  the 


gentleman  from  Oregon  (Mr.  Weaver) 
would  care  to  respond  to  a  question. 

Having  read  the  commitee  report,  I  see 
no  mention  of  the  coimty  of  Marin, 
Calif.  That  is  the  home  of  the  Golden 
Grate  National  Recreation  Area  and  the 
Point  Reyes  National  Seashore  which 
definitely,  under  the  definitions  in  this 
bill,  would  qualify  for  payments.  I  won- 
der whether  the  fact  that  the  county 
was  not  mentioned  in  the  report  was 
merely  an  oversight. 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  this  was  an  inad- 
vertent omission.  The  report  and  legis- 
lative history  notwithstanding,  the  lands 
do  qualify  under  tliis  bill. 

Mr.  JOHN  L.  BURTON.  Therefore,  it 
is  clear  that  in  the  coimty  of  Marin 
where  there  are  national  parks  and  na- 
tional recreation  areas,  such  parks  and 
recreational  areas  would  qualify  for  re- 
imbursement under  the  purposes  of  this 
bill ;  is  that  correct? 

Mr.  WEAVER.  That  is  correct;  they 
do. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  ROUSH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  be  rec- 
ognized for  just  a  moment. 

I  have  a  question  which  pertains  to 
subsection  (2)(d)  of  the  bill,  and  more 
particularly,  I  refer  to  page  13  of  the 
report,  the  next  to  the  last  paragraph. 
The  paragraph  reads : 

Subsection  (2)  (d)  addresses  those  situa- 
tions where  entitlement  land  Is  located 
within  concurrent  units  of  local  govern- 
ments. For  example.  In  some  cases  National 
Park  or  other  Federal  land  is  located  in 
both  a  county  and  a  township.  The  smaller 
unit,  the  township  Is  the  unit  of  local  gov- 
ernment Immediately  burdened  by  the  tax 
immunity  of  these  lands.  This  provision  in- 
sures that  payments  under  the  Act  will  go 
to  the  smaller  unit  of  government  when  the 
entitlement  lands  are  located  within  more 
than  one  unit  concurrently. 

Mr.  Chairman,  in  Indiana  the  fact  is 
that  it  would  be  the  coimty,  although  it 
is  not  the  smallest  unit  of  government, 
which  would  bear  the  burden  of  the  tax 
loss.  It  would  be  the  county  which  would 
provide  the  police  protection  or  any  ad- 
ditional security  that  may  be  needed  be- 
cause of  the  existence  of  a  recreation 
area  within,  say,  the  reservoir  land. 

Mr.  Chairman,  it  occurs  to  me  that  in 
that  instance  the  payment  should  go  to 
the  county  and  not  to  the  township. 

I  am  wondering  whether  this  language 
is  so  restrictive  as  to  prohibit  the  pay- 
ment to  the  county  rather  than  to  the 
township. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  in  sec- 
tion 6ic)  it  states:  "  'Unit  of  local  gov- 
ernment' means  the  county,  parish,"  et 
cetera,  as  determined  by  the  Secretary. 
The  Secretary  will  then  determine  which 
government  shall  receive  the  payment  by 
using  the  criterion  as  to  which  has  the 
tax  disadvantage  and  which  is  the  main 
taxing  body  of  that  area. 

Mr.  ROUSH.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  answer. 


I  think  that  the  Secretary  would  be 
very  conscious  of  the  problem  which 
would  exist  in  Indiana,  wherein  the 
county  bears  the  burden  of  providing 
most  services  rather  than  the  smallest 
unit  of  government,  the  township. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  section  3,  the  Clerk 
will  read  section  4. 

The  Clerk  read  as  follows : 

Sec.  4.  The  provisions  of  law  referred  to 
In  section  2  are  as  follows: 

(1)  the  Act  of  May  23,  1908,  entitled  "An 
Act  making  appropriations  for  the  Depart- 
ment of  Agriculture  for  the  fiscal  year  end- 
ing June  thirtieth,  nineteen  hundred  and 
nine"  (35  Stat.  261;  16  U.S.C.  600); 

(2)  the  Act  of  June  20.  1910,  entitled  "An 
Act  to  enable  the  people  of  New  Mexico  to 
form  a  constitution  and  State  government 
and  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States,  and  to  en- 
able  the  people  of  Arizona  to  form  a  con- 
stitution and  State  government  and  be  ad- 
mitted into  the  Union  on  an  equal  footing 
with  the  original  States"  (36  Stat.  557); 

(3)  section  35  of  the  Act  of  February  26, 
1920.  entitled  "An  Act  to  prouote  the  min- 
ing of  coal,  phosphate,  oil,  oil  shale,  gas.  and 
sodium  on  the  public  domain",  commonly 
known  as  the  "Mineral  Lands  Leasing  Act" 
(41  Stat.  450;  30  U.S.C.  191 ) ; 

(4)  section  17  of  the  Federal  Power  Act 
(41  Stat.  1072;  16  U.S.C.  810) ; 

(5)  section  10  of  the  Taylor  Grazing  Act 
(48  Stet.  1273:  43  U.S.C.  3151); 

( 6 )  section  33  of  the  Bankhead- Jones  Farm 
Tenant  Act  (50  Stat.  526;  7  U.S.C.  1012); 

(7)  section  5  of  the  Act  entitled  "To  safe- 
guard and  consolidate  certain  areas  of  ex- 
ceptional public  value  within  the  Superior 
National  Forest.  State  of  Minnesota,  and  for 
other  purposes",  approved  June  22.  1948  (62 
Stat.  570:    16  U.S.C.  577g): 

(8)  section  5  of  the  Act  entitled  "An  Act 
to  amend  the  Act  of  June  22.  1948  (62  Stat. 
568)  and  for  other  purposes"  approved 
June  22,  1956  (TO  Stat.  366;  16  U.S  C. 
577g-l); 

(9)  section  6  of  the  Mineral  Leasing  Act 
for  Acquired  Lands  (61  Stat.  91?):  30  U.S.C. 
355) :  and 

(10)  section  3  of  the  Materials  Disposal 
Act  (61  Stat.  681;  30  U.S.C.  603). 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  4  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  STEICER  OF 
WISCONSIN 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Steiger  of 
Wisconsin : 

Page  10,  line  24,  strike  out  "and". 

Page  11,  line  2.  strike  out  the  period  at 
the  end  thereof  and  insert  ";  and". 

Page  11.  after  line  2,  Insert: 

(11)  section  401(c)  of  the  Act  entitled 
"An  Act  to  amend  the  Migratory  Bird  Hunt- 
ing Stamp  Act  of  March  16.  1934.  and  cer- 
tain other  Acts  relating  to  game  and  other 
wildlife,  administered  by  the  Department 
of  Agriculture,  and  for  other  purposes",  as 
amended   (78  Stat.  701;    16  U.S.C.  716s(c)). 

Page  11,  line  18,  after  "Wilderness  Preser- 
vation Systems.",  insert  "the  National  Wild- 
life Refuge  System.". 

Mr.     STEIGER    of    Wisconsin.    Mr. 
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Chairman,  I  ask  unanimous  consent  that 
the  amendments  may  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  this  amendment  has  one  pur- 
pose; it  assures  that  units  of  local  gov- 
ernment containing  portions  of  the  Na- 
tional Wildlife  Refuge  System  will  re- 
ceive treatment  equal  to  that  granted 
by  the  committee's  bill  to  similar  local 
governments  containing  similar  Federal 
lands. 

There  is  a  problem,  Mr.  Chairman, 
and  I  will  not  kid  the  members  of  this 
committee.  The  problem  is  that  there  is 
a  jurisdictional  dispute  going  on  between 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Interior 
and  Insular  Affairs.  I  think  the  Members 
ought  to  be  aware  of  the  fact  of  what 
happens  if  we  do  not  do  this.  In  essence, 
what  we  will  have  done  is  to  establish 
a  new  concept  of  payment  in  lieu  of 
taxes — which  I  support — for  Corps  of 
Engineers  land,  national  forests,  national 
parks,  for  Bankhead-Jones  Act  areas  and 
for  a  whole  host  of  things,  but  we  will 
exclude  specifically  those  areas  that  are 
wildlife  refuge  areas. 

If  the  Members  will  look  at  the  list 
of  the  States  they  will  find,  for  example, 
if  they  look  in  the  committee  report  in 
terms  of  Wisconsin,  that  those  areas  in 
the  Seventh  District  represented  by  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
will  receive  a  substantial  amount  of  mon- 
ey, because  they  have  national  forest 
areas  or  national  park  areas,  while  the 
area  represented  by  myself,  or  the  Sec- 
ond District  represented  by  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
will  be  excluded,  because  we  have  the 
Horicon  Wildlife  Refuge  and  the  Nece- 
dah  Wildlife  Refuse. 

This  bill  seeks  to  compensate  units  of 
local  government  for  the  property  taxes 
they  lose  because  lands  within  their 
boundaries  are  owned  by  the  Federal 
Government.  These  lands  are  immune 
from  property  taxes.  This  puts  a  double 
strain  on  the  affected  local  governments: 
revenues  fall,  and  the  presence  of  Fed- 
eral lands  often  leads  to  increased  de- 
mand for  local  government  services. 

H.R.  9719  provides  for  payments  to 
local  governments  containing  entitle- 
ment lands.  These  lands  include  the  Na- 
tional Park  System,  the  National  Forest 
System,  the  National  Wilderness  Preser- 
vation System,  lands  administered  by 
the  Bureau  of  Land  Management,  and 
lands  dedicated  to  water  resource  de- 
velopment projects  of  the  United  States. 
The  bill  omits  the  National  Wildlife  Re- 
fuge System,  and  this  amendment  would 
include  it.  At  stake  here  are  payments 
corresponding  to  roughly  32  million 
acres,  distributed  across  every  state  in 
the  country  except  West  Virginia. 

There  is  no  justification  for  this  dis- 
crimination against  the  excluded  local 
governments.  A  coimty  containing  d,  na- 
tional wildlife  refuge  feels  the  same 
double-strain  that  a  county  containing 
a  national  wilderness  area  or  a  na- 
tional park  experiences.  Clearly,  remov- 


ing land  from  the  property  tax  rolls 
creates  the  same  drop  in  revenue  in  each 
instance.  It  makes  no  difference  to  a 
county  now  unable  to  provide  needed 
services  into  which  classification  of  In- 
terior Department  lands  the  Federal 
areas  fall. 

Equally  important,  local  governments 
containing  wildlife  refuges  also  feel  the 
second  strain,  that  of  increased  demand 
for  local  government  services.  To  illus- 
trate this  I  can  quote  from  a  pamphlet 
prepared  by  the  U.S.  Fish  and  Wildlife 
Service  and  the  Wisconsin  Department 
of  Natural  Resources : 

Thousands  of  people  travel  to  east-central 
Wisconsin  every  fall  to  witness  marshlands 
teeming  with  Canada  geese.  This  annual 
tradiUon  at  Horicon  Refuge  Is  vivid  testl- 
money  of  the  public's  interest  In  the  Canada 
goose  .  .  . 

The  success  story  is  not  without  problems. 
The  tidal  wave  of  humanity  sweeping  over 
east-central  Wisconsin  has  created  adveree 
road  and  traffic  problems.  Thousands  of  peo- 
ple gather  to  hear  what  Aldo  Leopold  called 
"goose  music"  In  the  wilds. 

I  find  it  indefensible  to  use  Federal 
revenues  to  assist  the  counties  covered 
by  the  committee's  bill  while  ignoring 
those  containing  wildlife  refuges.  This 
amendment  assures  these  latter  coun- 
ties— and  other  local  governments — 
support  at  least  equal  to  the  base  level 
provided  for  all  entitlement  lands  under 
the  committee  bill.  It  makes  this  a  bill 
which  deals  with  the  whole  problem, 
rather  than  one  which  capriciously 
ignores  an  important  facet  of  the 
situation. 

The  amendment  is  simple.  It  merely 
will  bring  into  the  bill  wildlife  refuges. 
The  cost  is  estimated  at  $20  million.  This 
is  not  a  small  sum  of  money  but  I  think 
it  is  only  fair  and  right. 

I  hope  the  amendment  will  be  adopted. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  would  like  to  commend  the 
gentleman  from  Wisconsin  upon  the 
amendment  he  has  offered  and  the  state- 
ment the  gentleman  has  made.  It  seems 
highly  discriminatory  to  this  member  to 
select  one  category  of  Government  prop- 
erty similar  to  that  included  in  the  bill 
and  say  it  is  not  entitled  to  the  benefits 
while  all  others  are.  I  think  there  is  a 
great  deal  of  merit  in  the  gentleman's 
amendment  and  I  expect  to  support  the 
amendment. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  from  Missouri  for  his  sup- 
port. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  will  be 
glad  to  yield  to  the  gentleman  from 
Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  to  express  my  support  for  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Steiger).  It  seems 
to  me  that  this  amendment  would  rem- 
edy a  totally  artificial  distinction  that 
should  not  be  in  the  bill. 

I  believe  that  any  payment  in  lieu  of 
taxes  ought  to  apply  across  the  board  to 
all  similar  types  of  Federal  Government- 


owned  land.  I  think  the  gentleman  from 
Wisconsin  has  done  a  service  to  the 
Members  in  offering  this  amendment. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
Mr.  Steiger.  The  legislation  before  us 
corrects  a  long-standing  inequity  which 
has  placed  a  severe  strain  on  the  tax 
base  of  many  local  governments.  By  in- 
creasing the  payments  available  to  local 
governments  and  by  consolidating  a 
number  of  payment  programs,  this  bill 
will  restore  some  of  the  revenues  lost 
through  the  maintenance  of  our  Federal 
lands  system. 

However,  while  the  bill  assures  equi- 
table treatment  for  certain  Federal  lands, 
it  merely  increases  the  inequity  for 
others.  The  legislation  as  written  ex- 
cludes entirely  compensation  for  the  na- 
tional wildlife  refuge  system.  This  sys- 
tem includes  32  million  acres  of  land 
throughout  the  United  States.  In  my  own 
district,  for  example,  there  are  nine 
counties  which  would  be  denied  com- 
pensation under  this  bill  even  though 
they  contain  land  that  is,  for  tax  pur- 
poses, identical  to  that  covered  by  the 
legislation. 

We  in  Minnesota  are  proud  of  our 
wildlife  refuge  system.  Our  wetland 
areas  provide  protection  for  waterfowl 
and  other  wildlife  and  have  contributed 
substantially  to  the  preservation  of  our 
natural  environment.  But  the  mainten- 
ance of  these  areas  should  not  fall  solely 
on  the  shoulders  of  local  communities. 
It  is  a  system  from  which  we  all  benefit 
and  system  which  we  should  all  support. 
The  bill  offers  us  the  opportunity  to 
correct  an  inequity  in  the  treatment  of 
local  governments.  The  amendment  of- 
fers us  the  opportunity  to  correct  an 
inequity  in  the  bill.  I  strongly  urge  you 
to  support  the  amendment  and  when 
that  amendment  has  passed,  to  support 
the  bill. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  from  Miimesota  very 
much  for  his  support. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  com- 
mend my  colleague,  the  gentleman  from 
Wisconsin  for  offering  his  amendment 
and  rise  in  strong  support  of  the  amend- 
ment. 

This  amendment  would  bring  wildlife 
refuges  under  the  purview  of  the  legisla- 
tion. There  is  no  reasonable  basis  to  ex- 
clude such  refuges  from  payments  in 
lieu  of  taxes  and  I  urge  my  colleagues 
to  support  the  amendment. 
I  thank  the  gentleman  for  yielding. 
Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding. 

It  does  seem  to  me  that  only  by  the 
adoption  of  the  Steiger  amendment  can 
we  avoid  a  double  standard  in  payments 
to  areas  that  may  be  equally  deserving. 
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I  think  to  eliminate  these  refuges  would 
be  a  serious  mistake. 

I  thank  the  gentleman  for  his  contri- 
bution in  offering  this  amendment. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  from  Minnesota  for  his 
contribution  and  support. 

Mr.  Chairman,  the  gentleman  from 
Georgia  (Mr.  Ginn)  and  I  undertook 
this  effort.  We  have,  as  perhaps  has  been 
earlier  discussed,  introduced  a  bill  which 
has  been  jointly  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Interior  and  In- 
sular Affairs.  I  think  this  would  solve  the 
problem  in  a  fair  and  equitable  fashion. 
On  behalf  of  the  gentleman  from  Geor- 
gia and  myself,  I  hope  tlie  committee 
will  accept  this  amendment. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WEAVER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendments. 

Mr.  Chairman,  the  committee  con- 
sidered the  wildlife  refuges  and  felt  it 
was  not  appropriate  in  this  bill  at  this 
time.  I  would  make  the  point  that  the 
gentleman  from  Wisconsin  (Mr.  Steiger> 
has  introduced  such  a  bill,  H.R.  14861. 
identical  to  this  amendment.  It  has  been 
jointly  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
Committee  on  Interior  and  Insular 
Affairs.  I  believe  those  two  committees 
should  consider  it  and  report  their  find- 
ings to  the  House. 

At  this  time,  Mr.  Chairman,  I  would 
oppose  inclusion  of  this  wildlife  refuge 
amendment  in  the  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  I  thank  the  gentleman 
for  yielding. 

I,  too,  must  rise  in  opposition  to  this 
amendment.  Of  course,  we  have  to  keep 
in  mind  that  as  we  pass  this,  we  are  in- 
creasing the  price  of  this  bill,  as  I  under- 
stand it,  by  about  50  percent.  As  I  under- 
stand, it  is  about  a  $30  million  bill  at 
the  present  time  over  and  above  what 
the  counties  are  getting,  and  the  repre- 
sentation has  been  made  that  this  will 
give  the  counties  an  additional  $15  mil- 
lion over  what  they  are  getting. 

We  have  looked  at  this  in  the  com- 
mittee. We  intend  to  hold  hearings  on 
the  gentleman  from  Wisconsin's  bill.  It 
is  extremely  complex  because  we  are 
dealing  with  a  cookie  jar.  We  now  use 
the  funds  that  come  in  from  refuge  re- 
sources, and  we  earmark  25  percent  of 
thosee  for  counties  in  adjacent  are?s.  It 
is  a  provision  that  gives  counties  more 
under  some  circumstances  than  the  pres- 
ent bill.  Obviously,  under  some  circum- 
stances it  gives  less. 

I  agree  with  the  gentleman  who  of- 
fered the  amendment  that  we  should 
have  a  system  which  has  reasonable  par- 
ity. On  the  other  hand,  we  have  got  rn 
extremely  complex  situation  with  respect 
to  refuges,  a  system  that  has  been  opera- 
tive since  1935,  and  a  bill  that  has  been 
amended.  I  think,  some  10  different 
times.  We  should  not  summarily  sweep 
this  away  unless  we  know  exactly  where 
we  are  going. 


As  I  have  indicated  before,  our  com- 
mittee is  preparing  to  hold  hearings  on 
the  subject  matter  the  gentleman  raises, 
but  I  just  do  not  think  we  should  add 
it  to  this  bill  as  an  addendum. 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
back  the  remainder  of  my  time. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ments. 

Mr.  Chairman,  with  all  respect  to 
the  author  of  the  amendment,  it 
should  be  pointed  out  that  for  about  6 
or  7  years  we  have  had  legislation  on  the 
books  which  funded  in  lieu  of  tax  pay- 
ments to  the  coimties  of  the  United 
States  in  which  there  are  fish  and  wild- 
life refuges  payments.  The  formula  in 
that  proposal  was  that  which  was  se- 
lected and  which  was  agreed  upon  by  the 
National  Association  of  Counties  and  by 
the  counties.  They  have  been  very  hap- 
pily receiving  payments  under  that  law, 
which  has  been  on  the  books  for  about  6 
or  7  years  now. 

The  gentleman  from  Wisconsin  has  in- 
troduced legislation  which  would  for- 
ward additional  payments  to  them  or 
which  would  change  the  formula  struc- 
ture. I  do  not  know  whether  it  has  merit 
or  not.  The  committee  which  has  juris- 
diction over  it.  the  Committee  on  Interior 
and  Insular  Affairs  which  now  is  han- 
dling the  legislation,  opposes  it. 

The  other  committee  having  jurisdic- 
tion, the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  chairman  of  the 
subcommittee  sharing  jurisdiction,  the 
gentleman  from  California  (Mr.  Leggett) 
opposes  that  legislation  at  this  time. 

I  point  out  it  ought  not  to  be  included 
in  the  bill. 

Now,  probably  this  amendment  is  sub- 
ject to  a  point  of  order.  In  any  event,  it 
is  not  one  which  has  been  properly  con- 
sidered. It  is  very  generous  with  the  tax- 
payers' money.  I  cannot  tell  any  of  my 
colleagues  whether  it  benefits  their  dis- 
trict or  whether  it  hurts  their  district 
and  I  do  not  believe  anybody  else  here 
present  can. 

Now,  we  have  a  committee  system  to 
properly  consider  these  matters.  The 
committee  having  jurisdiction  over  the 
legislation  now  on  the  floor  opposes  the 
amendment  and  suggests  that  it  is  a  mat- 
ter that  should  have  hearings.  I  think 
that  is  a  sensible  approach. 

We  have  already  excluded  from  the 
legislation  before  us  fish  and  wildlife  ref- 
uges, both  because  it  was  the  intent  of 
the  committee  originally  that  they  be  so 
excluded,  and  the  amendment  simply 
amplifies  an  agreed  position  of  the  com- 
mittee, which  is  set  out  in  the  reports  of 
the  committee  and  in  the  remarks  of  the 
chairman  of  the  committee. 

Now,  for  us  to  proceed  to  overrule  the 
earlier  judgments,  the  pronouncements 
of  the  committee,  the  statements  of  the 
chairman  of  the  committee  that  he 
thinks  he  will  go  into  the  matter,  the 
chairman  of  the  other  committee,  would 
be  extremely  wrong. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Missouri. 


Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,     I     appreciate     my     friend 

yielding. 

In  response  to  a  question  from  the 
gentleman  from  Missouri,  the  chairman 
of  the  subcommittee,  the  manager  of  the 
bill,  earlier  had  said  that  his  amendment 
to  delete  the  wildlife  refuges  was  be- 
cause of  a  jurisdictional  problem  with 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  DINGELL.  Mr.  Chairman,  I  am 
prepared  to  let  the  remarks  of  the  gentle- 
man from  Oregon  stand  on  their  own. 
The  gentleman  has  said  he  does  not  want 
this  amendment. 

I  point  out,  it  is  probably  nongermane. 
It  probably  creates  jurisdictional  ques- 
tions and  the  cost  consequences  to  the 
taxpayers  are  not  clearly  known.  I  think 
this  Is  a  matter  that  should  be  heard 
and  reported  on  by  the  committees  in 
proper  jurisdiction  before  we  go  ahead 
with  something  like  this  on  the  House 
floor. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas . 

Mr.  KAZEN.  Mr.  Chairman,  the  gentle- 
man made  a  remark  that  this  bill  would 
add  payments  in  lieu  of  taxes  in  addi- 
tion to  that  which  they  already  receive 
under  other  laws. 

Mr.  DINGELL.  I  did  not  make  that 
statement  on  the  floor,  but  I  understand 
that  it  is  so  and  I  will  make  It  now. 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  my  under- 
standing of  the  bill  is  that  the  payments 
made  imder  this  bill  will  be  subtracted 
from  whatever  other  income  comes  from 
these  lands. 

Mr.  DINGELL.  The  gentleman  and  I 
have  a  different  opinion  on  that.  I  would 
suspect  that  is  all  the  more  reason  why 
in  the  light  of  that,  as  other  ambiguities, 
the  committee  should  reject  this  amend- 
ment until  it  has  been  pro^erlv  studied 
by  the  committees  of  proper  jurisdiction 
and  properly  reported  to  the  House. 

Mr.  GINN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  personally  want  to 
thank  the  gentleman  from  Wisconsin 
(Mr.  Steiger)  for  offering  this  amend- 
ment, because  in  my  judgment  and  in 
the  judgment  of  all  these  Members  here 
today  who  have  wildlife  refuges  in  their 
districts,  it  rectifies  the  inconsistency 
and  inequity  that  should  be  cleared  up, 
in  that  it  excludes  wildlife  refugees  from 
Federal  payments. 

The  gentleman  from  California  (Mr. 
Leggett^  referred  to  "reasonable  parity." 
I  would  say  to  the  gentleman  from  Cali- 
fornia, that  is  exactly  what  we  are  seek- 
ing— reasonable  parity. 

Mr.  Chairman,  I  must  strongly  dis- 
agree with  the  Committee's  conclusion 
that  the  Federal  lands  indexed  in  the 
bill  include  all  of  those  which  have  the 
greatest  fiscal  burden  on  the  local  gov- 
ernments in  whose  jurisdiction  they  are 
located. 

In  the  Rrst  District  of  Georgia  which 
I  represent,  there  is  a  significant  amount 
of  acreage  which  is  dedicated  and  oper- 
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ated  as  wildlife  refuge.  In  one  county 
alone,  nearly  one-third  of  the  land  area, 
over  170,000  acres,  is  a  wildlife  refuge 
and  thus  excluded  from  the  provisions 
of  this  bill.  All  of  the  refuges  in  my  dis- 
trict are  on  or  near  the  Atlantic  coast, 
and  the  comities  in  which  they  arg  lo- 
cated have  made  great  economic  sacri- 
fice to  see  that  these  refuges  are  re- 
tained. 

Let  me  give  you  an  example  which  I 
believe  proves  my  case.  Camden  County, 
Ga.,  includes  the  barrier  island  of  Cum- 
berland Island,  which  is  the  county's 
greatest  natural  resource.  Cumberland  is 
a  national  seashore,  and  as  such  the 
county  would  receive  some  payments 
through  this  bill.  In  addition,  the  county 
will  receive  the  benefits  of  tourism  from 
the  visitors  to  the  island. 

In  Mcintosh  County,  some  20  miles 
away,  the  county's  greatest  ocean  re- 
source is  Blackbeard  Island.  Because 
Blackbeard  is  a  wildlife  refuge,  it  is  not 
covered  by  the  pending  legislation. 

And  because  it  is  not  an  island  which 
is  accessible  to  visitors,  the  county  re- 
ceives a  double  blow  because  it  enjoys 
no  benefits  from  tourism. 

This  is  not  an  exceptional  case.  The 
general  pattern  throughout  the  country 
is  that  a  wildlife  refuge  is  vastly  more 
restricted  to  visitation  than  a  national 
park.  Wildlife  refuges  are,  therefore, 
even  more  meritorious  candidates  for  the 
compensation  called  for  in  the  pending 
legislation. 

Simply  because  the  wildlife  refuges 
are  administered  by  the  U.S.  Fish  and 
Wildlife  Service,  and  not  the  National 
Park  Service  or  the  Bureau  of  Land 
Management  is  no  justification  for  the 
Federal  Government  to  deny  refuges  in- 
clusion in  the  bill. 

In  my  district,  our  local  citizens  are 
mindful  of  the  financial  sacrifices  they 
endure  with  the  presence  of  wildlife  ref- 
uges In  their  commimities.  But  they 
willingly  answer  to  the  higher  need  to 
preserve  and  protect  our  delicate  natural 
resources.  In  fact,  they  have  supported 
wilderness  designation  for  these  areas. 

In  light  of  these  sacrifices,  Mr.  Chair- 
man, I  do  not  see  how  I  am  going  to  be 
able  to  go  home  and  explain  to  those 
communities  why  this  great  body  would 
seek  to  reward  them  for  their  steward- 
ship of  the  lands  by  denying  them  some 
token  compensation  for  the  losses  they 
suffer  every  day.  I  urge  the  adoption  of 
the  amendment. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  objection  to  wildlife  refuges 
has  been  raised  on  the  basis  of  jurisdic- 
tion. Is  it  not  true  that  the  Corps  of 
Engineers  Is  not  within  the  jurisdiction 
of  the  committee  but  is  under  the  Public 
Works  Committee? 

Is  it  not  true  that  the  National  For- 
ests are  not  within  the  jurisdiction  of 
the  Interior  Committee  but  that  of  the 
Agriculture  Committee,  and  only  within 
the  Interior  Committee  so  far  as  ap- 
propriations or  funding  is  concerned? 


So,  I  want  to  commend  the  gentleman 
for  cosponsoring  this  amendment,  and 
I  want  to  emphasize  that  this  argument 
about  the  jurisdictional  distinction  for 
wildlife  refuges  just  does  not  hold  up 
when  we  look  at  what  else  is  In  the  bill. 

Mr.  GINN.  I  thank  the  gentleman  for 
his  comments.  I  think  he  is  eminently 
correct. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  The 
national  parks  are  within  the  jurisdic- 
tion of  the  Interior  Committee  Insofar 
as  recreation  is  concerned. 

Mr.  GINN.  Mr.  Chairman,  in  conclud- 
ing, let  me  say  that  we  are  seeking  rea- 
sonable parity,  and  I  urge  adoption  of 
this  amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  amendment  is  a 
bad  amendment,  and  it  comes  as  close  as 
possible  to  proving  that  the  rest  of  the 
bill  is  one  of  the  worst  pieces  of  legisla- 
tion I  have  had  the  misfortune  of  seeing 
in  my  6  years  in  the  Congress  of  the 
United  States — and  that  is  a  pretty  high 
order. 

We  have  sat  here  for  a  long  time  talk- 
ing about  the  priorities  of  this  Nation: 
Discussing  impact  aid,  discussing  aid  to 
New  York  City,  discussing  aid  to  the  city 
of  Washington,  discussing  the  problems 
of  the  country,  Including  aid  for  the 
Pennsylvania  Railroad,  for  Lockheed 
Aircraft  and  other  companies  and  in- 
dustries. Now,  suddenly  it  is  a  top  priority 
to  accept  payment  of  75  cents  per  acre 
for  a  wasteland  in  the  middle  of  the 
desert  as  opposed  to  a  park  in  the  middle 
of  an  industrial  section,  as  opposed  to 
the  seashore  of  Cape  Cod,  as  opposed  to 
the  welfare  of  the  people. 

If  we  have  any  serious  intent  of  ad- 
dressing the  needs  of  the  people  of  this 
country,  I  suggest  that  we  start  to  do 
it  considering  the  priority  needs  of  the 
people  rather  than  the  priority  need  of  a 
trade-off. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Does  the  gentleman  not 
think  that  law  enforcement,  hospitaliza- 
tion, rescue,  are  not  needs  of  the  people? 
Because,  the  counties  with  large  areas  of 
Federal  land  simply  do  not  have  the  tax 
base  to  provide  those  services  for  their 
own  people  and  the  people  coming  from 
the  East  who  visit  those  lands. 

Mr.  McKINNEY.  I  would  suggest  to 
the  gentleman  that  a  payment  in  lieu 
of  service  would  be  a  very  good  idea,  and 
I  would  suggest  to  the  gentleman  that, 
for  instance  Cape  Cod  National  Sea- 
shore which  I  do  not  represent  is  a  great 
national  resource  which  most  of  us  sup- 
ported, and  some  compensation  is  due. 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  was 
precisely  the  reason  for  this  bill. 

Mr.  McKINNEY.  Mr.  Chairman,  I  wUl  v 
not  yield  further. 


What  I  am  simply  saying  is  that  we  are 
drawing  a  marginal  line  across  the  na- 
tional problem  of  need,  whether  the  need 
be  in  the  city,  whether  the  need  be  In 
the  county,  whether  the  need  be  in  the 
State.  I  would  suggest  that  what  we  are 
doing  here  is  making  a  rather  vicious 
trade  off,  a  trade  off  that  is  going  to  be 
made  whereby  it  is  said : 

We  will  support  the  urban  problems  of  tb» 
United  States  If  you  will  support  our  prob- 
lems In  other  areas. 

Mr.  Chairman,  I  will  support  correc- 
tion of  those  problems  at  any  time  in  lieu 
of  service,  in  lieu  of  need.  I  will  not  sup- 
port them  when  we  are  paying  the  same 
price  for  desert  land  as  we  are  paying 
for  the  rest  of  the  impacted  areas  we  are 
talking  about,  the  Yellowstone  National 
Park,  and  others. 

But  when  I  hear  a  statement  made  by 
one  of  my  colleagues  that  this  is  a  bad 
bill  but  he  will  vote  for  it  in  order  to  get 
support  for  the  cities  of  this  country,  I 
cannot  go  along  with  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Wisconsin   (Mr.  Steiger)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Frenzel) 
there  were — ayes  24,  noes  42. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

There  being  none,  the  Clerk  will  read 
section  5. 

The  Clerk  read  as  follows: 

Sec.  5.  (a)  No  suit  of  local  government 
which  receives  any  payment  with  respect 
to  any  land  under  the  Act  of  August  28,  1937 
(50  Stat.  875),  or  the  Act  of  May  24,  1939 
(53  Stat.  753),  during  any  fiscal  year  shall 
be  eligible  to  receive  any  payment  under 
this  Act  for  such  fiscal  year  with  respect  to 
such  land.  Nothing  in  this  Act  shall  be  con- 
strued to  apply  to  the  Act  of  August  28, 
1937  (50  Stat.  875),  or  the  Act  of  May  24, 
1939   (53  Stat.  753). 

(b)  If  the  total  payment  by  the  Secretary 
to  any  county  or  unit  of  local  government 
under  this  Act  would  be  less  than  $100,  such 
payment  shall  not  be  made. 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  section  5  be  considered  as  read, 
printed  in  the  Record,  and  op)en  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  ask 
some  questions  of  the  distinguished 
gentleman  from  Oregon  (Mr.  Weaver), 
who  manages  this  bill. 

Mr.  Chairman,  can  the  gentleman  tell 
me  whether  or  not  any  coimty  which  re- 
ceives a  payment  under  this  bill  can  use 
those  funds  for  Government  services  and 
cut  existing  property  taxes? 

Mr.  WEAVER.  U  the  gentleman  will 
yield,  they  can  use  it  for  any  purpose. 

Mr.  YATES.  They  can  use  it  for  any 
purpose.  So  that  the  money  that  would 
be  received  from  the  Federal  Govern- 
ment, which  goes  into  the  local  treas- 
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uries,  may  be  used  to  pay  for  governmen- 
tal services  and  thereby  used  to  lower 
taxes? 

Mr.  WEAVER.  If  the  gentleman  will 
yield,  that  is  a  possibility,  but  counties 
which  are  unable  to  provide  basic  funda- 
mental services  because  of  nonpayment 
of  taxes  by  Federal  lands  need  the  pay- 
ment under  this  bill  desperately  to  pro- 
vide those  services.  So  that  it  is  unlikely 
that  this  would  occur. 

Ivlr.  YATES.  May  I  ask  the  gentleman 
why,  in  the  reduction  of  the  amounts 
which  counties  may  receive  and  States 
may  receive,  there  was  no  recognition 
given  to  the  special  Federal  contribution 
under  the  highway  program? 

As  p.n  example,  the  State  of  Alaska, 
ratlier  than  being  under  the  70  to  30 
sharins  for  the  construction  ol  highways, 
received  a  95-percent  Federal  contribu- 
tion. 

Mr.  WEAVER.  K  the  gentleman  will 
jaeld.  this  is  true;  and,  therefore,  we 
made  a  special  case  of  the  State  of  Alas- 
ka and  restricted  them  drastically  to  only 
the  five  boroughs  that  existed  the  date 
of  the  enactmeiit  of  this  act. 

Mr.  YATES.  Did  the  committee  do  the 
same  for  the  State  of  Arizona? 

Mr.  WEAVER.  No,  we  did  not.  The 
Federal  hi:;hT-.'ay  program  was  not  in- 
volved at  this  point. 

Mr.  YATEo.  Mr.  Chairman,  I  call  the 
gentleman's  attention  to  the  fact  that 
in  the  State  of  Arizona  the  contribution 
is  85.77  percent  by  the  Federal  Govern- 
ment rather  than  the  70  percent  v.'hich 
is  given  to  other  States,  in  the  State  of 
California  the  Federal  contribution  is 
75.8  percent,  and  in  the  State  of  Colo- 
rado the  Federal  contribution  is  70.22 
percent. 

Mr.  WEA\'ER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  testi- 
mony we  had  on  this  subject  stated  that 
this  still  did  net  make  up  enough  money 
to  build  the  roads  on  these  millions  and 
millions  and  millions  of  Federal  acres 
that  require  roads,  and  that  a  substantial 
burden  is  still  imposed  on  the  counties 
for  roadbuilding. 

Mr.  YATES.  But  if  the  committee 
thought  it  wise  to  deduct  the  amounts  re- 
ceived from  other  Federal  programs,  why 
did  it  not  include  this  as  well? 

Mr.  WEAVER.  Because  it  was  an  in- 
determinate amount. 

I  am  sure  the  gentleman  will  accept 
that  statement. 

Mr.  YATES.  Is  it  capable  of  being  de- 
termined? 

Mr.  WEAVER.  It  is  possible,  I  would 
assume,  but  it  would  fluctuate  greatly. 

Mr.  YATES.  But  the  committee  de- 
cided not  to  do  it? 

Mr.  WEAVER.  The  gentleman  is  cor- 
rect. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  5? 

There  being  none,  the  Clerk  will  read 
section  6. 

The  Clerk  read  as  follows: 

Sec.  6.  As  used  In  this  Act,  the  term — 

(a)  "entitlement  lands"  means  lands  owned 
by  the  United  States  that  are — 

(1)  within  the  National  Park  System,  the 
National  Wilderness  Preservation  System,  or 
the  National  Forest  System,  or  any  combina- 
tion thereof.  Including,  but  not  limited  to, 
lands  described  In  section  2  of  the  Act  re- 


ferred to  In  paragraph  (7)  of  section  4  of  this 
Act  (16  U.S.C.  577d)  and  the  first  section  of 
the  Act  referred  to  In  paragraph  (8)  of  this 
Act   (16  U.S.C.  577d-l); 

(2)  administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land  Man- 
agement, or 

(3)  dedicated  to  the  use  of  water  re- 
source development  projects  of  the  United 
State; 

(b)  "Secretary"  means  the  Secretary  of 
the  Interior;  and 

(c)  "unit  of  local  government"  means  a 
county,  parish,  township,  mimlclpallty, 
boroxigh  existing  In  the  State  of  Alaska  on 
the  date  of  enactment  of  this  Act.  or  other 
unit  of  government  below  the  State  which 
\s  a  unit  of  general  government  as  deter- 
mined by  the  Secretary  (on  the  basis  of  the 
same  principles  as  are  used  by  the  Bureau  of 
the  Census  for  general  statistical  purposes) . 
Such  term  al"?o  Includes  the  Commonwealth 
of  Puerto  Rico.  Guam,  and  the  Virgin 
Islands. 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chainnan,  I  ask  unanimous  consent 
that  section  6  be  corLsidered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

Tlie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ore?:on? 

There  v/as  no  objection. 

AMENDMENT  OFFERIB  BY  MR.  WEAVER 

Ml-.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  f ollov,-s : 

y.mcndinont  offered  by  ?.':r.  Wr.WEn: 
In  section  6(a)  (1),  page  11,  line  17:  strike 
out  the  words  "the  National  Wilderness 
Preservation  System,  or"  and  at  line  19  after 
"System,"  insert  "including  Wilderness  Areas 
within  each,". 

Mr.  WEAVER.  Mr.  Chairman,  the  com- 
mittee has  earlier  agreed  not  to  Include 
at  this  time  wilderness  refuges,  and  the 
bill  as  reported  to  the  committee  did  not 
include  wilderness  refuges.  However, 
there  are  a  few  wilderness  refuges  re- 
maining under  this  bill.  We  struck  out 
wildlife  refu-jes  administered  by  the  U.S. 
Fish  and  Wildlife  Service"  earUer  in  this 
bill.  This  is  simply  a  conforming  amend- 
ment to  section  3,  and  It  is  offered  to 
conform  with  action  the  committee  has 
already  taken. 

yir.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  are  willing  to 
accept  the  gentleman's  amendment. 

•Fne  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Weaver)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SKtrBTTZ 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SKUBrrz:  On 
page  11,  line  17  strike  the  words  "the  Na- 
tional Park  System," 

Mr.  SKUBITZ.  Mr.  Chairman,  this 
amendment  strikes  lands  with  the  Na- 
tional Park  System  as  entitlement  lands 
for  the  75  cents  per  acre  payment.  It 
does  not  affect  the  wilderness  system  in 
any  way. 

If  this  provision  remains  in  the  bill,  we 
will  find  ourselves  authorizing  payments 
in  lieu  of  taxes  for  almost  25  million 
acres  in  more  than  300  units  of  the  Na- 
tional Park  System.  This  is  not  just  the 
national  parks  themselves,  but  includes 


all  Park  System  lands — memorial  parks, 
battlefields,  cemesteries,  scientific  re- 
serves, scenic  trails,  historical  sites,  sea- 
shores, lakeshores — you  name  it.  Units  of 
the  System  eligible  for  payment  will 
range  in  size  from  the  one-tenth  of  an 
acre^John  F.  Kennedy  National  Histori- 
cal Site  in  Norfolk,  Mass.,  to  the  2,805,072 
acres  of  Glacier  Bay  National  Monument 
in  Alaska.  We  would  even  owe  the  Dis- 
trict of  Columbia  annual  payments  of 
$13.50  for  the  White  House.  $70.50  for  the 
Washington  Monument,  $13.50  for  the 
Jefferson  Memorial.  $132.00  for  the  Lin- 
coln Memorial,  $109.50  for  the  Mall,  and 
15  cents  for  the  Ford  Theatre. 

I  hope  my  colleagues  will  not  get  the 
idea  from  these  figures  that  this  is  not 
an  expensive  provision  of  the  bill.  The 
Everglades  would  cost  over  $1  million 
annually;  Mount  McKinley  $975,000; 
Olympic  over  $690,000;  Yosemite  more 
than  $550,000.  Tlie  National  Park  Serv- 
ice estimates  that  it  v\?ouId  cost  Ihe  Gov- 
ernment appi'oximatcly  $15  million  and, 
of  course,  this  figure  would  rise  as  more 
land  is  added  to  the  park  system. 

Time  after  time,  we  take  these  lands 
off  the  hands  of  the  local  governments 
and  the  States — 3,t  tlieir  requect.  Only 
now,  we  are  being  told  that,  by  so  doing, 
we  have  created  a  burden.  It  does  not 
make  much  sense. 

Since  future  parks  qualify  for  pay- 
ments in  lieu  of  taxes  imder  H.R.  9719, 1, 
for  one,  will  wanv  to  consider  more  criti- 
cally the  cost  of  future  units  of  the  Na- 
tional Park  System  if  this  bill  is  in  pres- 
ent form  should  pass. 

For  example,  we  have  a  bill  in  the  In- 
terior Committee  to  establish  the  Chat- 
tahoochee River  National  Recreation 
Area.  The  authorization  for  land  acqui- 
sition Ls  $G9.7  million.  The  1 -percent 
payment  for  5  years  would  add  another 
$3,485,000.  The  75  cents  per  acre  increas- 
es the  cost  $4,725  multiplied  by  the  num- 
ber of  years  the  Federal  Government 
owns  the  land. 

Another  recently  acquired  area.  Big 
Cypress,  will  cost  an  estimated  $71,000 
per  year.  Should  not  we  take  these  an- 
nual payments  multiplied  by  X  years  to 
get  a  more  realistic  cost  when  consider- 
ing the  initial  legislation. 

I  urge  my  colleagues  to  help  clean  up 
this  bill  by  supporting  my  amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Kansas 
(Mr.  SKUBITZ) . 

I  feel  quite  strongly  that  national  park 
lands  should  be  included  in  the  bill  for 
payments  to  compensate  our  local  gov- 
ernments for  the  loss  of  tax  revenues  as 
a  result  of  the  Federal  ownership  of  these 
lands. 

The  designation- of  lands  as  national 
parks  precludes  any  mineral,  grazing  or 
timber  revenues,  yet  the  tax  immunity 
of  these  lands  is  no  less  of  a  burden  for 
local  jurisdictions  than  the  other  lands 
covered  by  the  legislation. 

It  is  true  that  in  some  cases  national 
parks  are  a  "gold  mine"  to  the  surround- 
ing communities.  However,  In  many  cases 
the  opposite  is  true. 

Visitors  and  tourists  provide  some 
benefits  but  they  axe  indirect  and  may 
vary  from  year  to  year.  For  example,  In- 
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creased  income  from  tourist-related  bus- 
inesses may  result  in  added  tax  revenue 
to  the  State  in  the  form  of  sales  tax  and 
income  tax  revenues  but  does  not  com- 
pensate our  local  jurisdictions  for  the 
loss  of  property  taxes. 

At  the  same  time,  the  administration 
of  the  parks  require  that  our  local  com- 
munities provide  services  such  as  police 
and  fire  protection,  search  and  rescue 
service,  medical  and  hospital  facilities. 
The  same  is  true  of  potential  court  costs 
associated  with  visitors  to  the  public 
lands  who  get  into  trouble.  The  cost  of 
providing  these  services  is  a  tremendous 
burden  on  our  local  areas  and  they  re- 
ceive nothing  in  the  way  of  compensation 
from  the  Federal  Government.  Our  bill 
v.'ill  correct  this  inequity  by  including 
pprk.v  among  those  lands  to  be  considered 
for  payment-in-lieu-of-taxes. 

This  amendment,  if  adopted,  would 
cause  the  destruction  of  the  working  re- 
lationshin  we  have  established  in  this 
legislative  package.  I  urge  my  colleagues 
to  vote  against  the  amondment. 

AMENJMiNT  OFFfHED  BY  MR.  KA^.EN  AS  A  SUH- 
EXnUTE  FOB  THE  AMENUMENT  OrVEREJ  BY 
MK.    SKUKITZ 

Mr.  KAZEN.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  ottereci  by  Mr.  Kazen  as  a  sub- 
stitute for  the  amendment  offered  by  Air. 
Sr.VF.rri::  Page  11,  strike  out  line  15  and 
all  dovm  through  and  Incluciiujj  line  5  on 
page  12  and  Insert  In  lieu  thereof  the  fol- 
loving: 

"(a)  'entitlement  lands'  means  all  lands 
owned  by  the  United  States,  except  those 
lands  owTied  in  trust  for  the  benelit  of 
Indians." 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man. I  reserve  a  point  of  order  against 
the  amendmeiit. 

The  CHAIRMAN.  The  gentleman  from 
Colorado  (I,ir.  Evans)  reserves  a  point 
of  order  against  the  amendment. 

Mr.  KAZEN.  Mr.  Chairman,  probably 
the  point  of  order  is  good  because  this 
may  not  fall  within  the  purposes  of  the 
act. 

However,  I  want  to  take  this  time  to  let 
this  committee  know  what  is  going  to 
happen  in  future  Congresses.  We  cannot, 
as  has  already  been  debated  here  on  the 
floor,  separate  the  kinds  of  Federal  lands 
that  exist  in  this  country.  If  they  are 
Federal  lands  for  one  purpose,  they  are 
Federal  lands  for  all  purposes. 

Before  we  know  it,  Mr.  Chairman,  there 
are  going  to  be  people  in  here  looking  at 
the  wetlands,  looking  at  the  preserves, 
looking  at  the  G3A  buildings  right  in  the 
heart  of  town.  They  are  going  to  be  look- 
ing at  the  bill  that  has  already  been 
Introduced.  They  are  going  to  be  look- 
ing at  the  mUitary  installations. 

Mr.  Chairman,  let  us  not  have  any- 
body tell  us  that  mUitary  installations 
are  getting  inlleu  payments  now  because 
of  the  fact  that  they  qualify  for  impacted 
aid.  I  call  the  attention  of  the  Members 
to  the  fact  that  most  of  those  installa- 
tions are  located  out  in  counties  and  in 
rural  areas  so  that  those  workers  with 
children  who  qualify  for  impacted  school 
aid  are  going  to  the  cities.  Therefore,  the 
county  is  not  getting  that  benefit. 


This  is  what  I  am  trying  to  convey, 
Mr.  Chairman,  to  my  colleagues,  that 
when  we  pass  this  bill,  we  are  going  to 
open  the  door  to  all  of  these  other  exemp- 
tions that  will  be  coming  down  the  pike, 
and  with  justifiable  reason. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Is  it  not  a  fact  that  a 
community  that  has  a  military  installa- 
tion on  it  has  far  more  problems  with 
regard  to  water,  sevv'erage,  police,  and 
everythiiig  else  than  any  of  the  national 
parks? 

P.5r.  KAZEN.  My  colleague  is  absolutely 
correct. 

Mr.  ST  GERMAIN.  Mr.  Chaii'man,  will 
the  gentleman  yield?  * 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
wi;^h  to  say  this,  that  I  agree  with  the 
^'entleman  from  Texas.  Let  me  add  that 
in  Newport,  R.I.,  we  lost  14,500  person- 
nel. They  were  moved  out.  They  took  the 
chips  out.  Very  frankly,  we  in  Newport, 
R.I.,  do  not  care  atout  payments  in  lieu, 
WG  would  lilce  to  have  those  people  back 
because  tliey  contribute  to  the  economy. 
We  have  had  an  untold  number  of  busi- 
nesses go  out  of  buF;inc3s  because  of  that 
pullout.  It  is  nice  to  have  a  big  military 
base  because  it  contributes  to  the  econ- 
omy and  does  not  cost  money,  it  makes 
money  for  the  people  in  the  area. 

Mr.  KAZEN.  Mr.  Choirman,  I  thor- 
oughly agree  v;jth  my  colleague,  the  gen- 
tleman from  Rhode  Island. 

Mr.  Chairman,  the  other  point  I  want- 
ed to  make  is  this:  I  am  a  great  believer 
in  our  national  park  system  and  our  wil- 
derness areas.  I  am  looking  toward  pre- 
serving those  parcels  of  land  within  our 
country  in  the  future  that  local  units  of 
our  Government  c:Muiot  maintain  and 
cannot  presei-ve.  They  will  be  coming  in 
here  to  tell  us  in  the  future  that  they 
want  the  Federal  Government  to  take 
them  over  in  order  to  preserve  them. 

Right  now  in  our  Committee  on  In- 
terior and  Insular  Affairs  we  have  a 
whole  bunch  of  bills  waiting  to  have 
hearings  and  to  get  markups  where  the 
State  and  local  units  are  telling  us,  "Take 
this  land.  This  is  partly  State-owned 
land,  but  we  do  have  some  inholdings  in 
private  property,  and  so  on.  We  cannot 
afford  to  keep  this  land  and  maintain  it 
and  preserve  it,  but  the  Federal  Govern- 
ment does  have  the  resources." 

Then  we  up  here  say  that  it  is  a  shame 
to  let  that  land  go  down  the  drain,  so 
we  will  take  it  and  maintain  it.  In  the 
meantime  the  value  of  that  land  has 
risen.  The  Members  know  what  inflation 
has  done.  We  try  to  get  these  national 
parks  close  to  the  urban  areas.  They  are 
costing  us  more  and  more  money.  In  ad- 
dition to  buying  them  and  taking  them 
off  of  the  hands  of  the  State  and  local 
governments  and  preserving  those  lands 
for  all  the  people  of  this  country,  they 
are  going  to  come  in  and  say,  "Hey,  we 
forgot  to  tell  you  that  you  will  have  to 
pay  taxes  on  the  land  that  we  begged 
you  to  take  over  from  us." 

Mr.  YATES.  Mr.  Chairman,  will  the 
genlteman  yield? 


Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  The  gentleman  is  exactly 
right.  I  know  of  a  couple  of  instances  of 
national  parks  that  were  recently  cre- 
ated that  came  for  funding  before  my 
committee  where  the  States  were  anx- 
ious to  dispose  of  the  land  to  the  Federal 
Government  and  now,  under  this  bill,  the 
Federal  Government  will  have  to  pay 
money  to  the  States  for  the  very  land  the 
States  conveyed  to  the  Federal  Govern- 
ment. 

The  CHAIRIVIAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  KAZEN.  Mr.  Chainnan,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  my  amendment  of- 
fered as  a  substitute  for  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz  i . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
pe^.rtohaveit. 

RECORDED   VOTE 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and^  there  were— ayes  96,  noes  302, 
not  voting  33,  as  follows: 


[Roll  No.     6111 


Anderson,  III. 

Ashbrook 

A^h'ey 

Beard.  Term. 

EeH.eil 

Bennett 

EevlJl 

Biaj-gi 

Eoland 

Brink!  ey 

Brooks 

Eiirieson,  Te.\. 

Buller 

Clancy 

Cleve'and 

Col'.ins,  Tex. 

Conabie 

Conte 

Cotter 

Couchlin 

Crane 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Derwinski 

Devine 

Dickinson 

Dodd 

Drinan 

Duncan,  Oreg. 

Edwards,  Ala. 

Erlenborn 


Abdnor 

Abzug 

Adams 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Aspin 
AuColn 
Bafalls 
Baldiu 


AYES— 96 

Evans,  Ind. 

Fary 

Fenwick 

Flowers 

Giaimo 

G'bbons 

Gonz.olez 

Gradison 

Green 

Henderson 

Horton 

Hutchinson 

Hyde 

Jarman 

Jones.  Okla. 

Jordan 

KcUy 

Keys 

Kindness 

I.atta 

Lent 

I.evitas 

Lujan 

McClory 

McColIister 

McDonald 

McEwen 

McKinney 

Madigan 

Mann 

Michel 

MUford 

NOES— ^02 

Baucus 

Bauman 

Beard,  R.I. 

Bell 

Bergland 

Blester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brodbead 


Miller,  Ohio 

Minish 

Mitche'l,  N.Y. 

Moore 

Moorhead,  Pa. 

Murphy,  ni. 

Myers.  Ind. 

Myers,  5a. 

Nedzi 

Nichols 

O'Hara 

Pattison,  N.Y. 

Paul 

Poa-'e 

Rostenkowskl 

R.USSO 

St  Germain 

Sarasin 

Satterfleld 

Schneebell 

Sebelius 

Shriver 

Skubitz 

Smith.  Iowa 

Stralton 

Treen 

Vlgorito 

Waggonner 

Winn 

Wydler 

Yates 

Young,  Fla. 


Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUlip 
Byron 
Carney 
Carr 
Carter 
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Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Collins,  m. 
Cony  era 
Corman 
Cornell 
D'AmouTS 
Daniels,  N.J. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Dlggs 
Dingell 
Downey.  N.Y. 
Downing.  Va. 
DuncsLn.  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 
English 
Eshleman 
Evans,  Colo. 
Fascell 
Fish 
Fisher 
Plthian 
Flood 
Florlo 
Foley 

Ford.  Mich. 
Forsythe 
Fraser 
Frenzel 
Frey 
Puqua 
Oaydos 
Oilman 
Glnn 
Goldwater 
Goodling 
Grassley 
Gude 
Guyer 
Hagedom 
Haley 
Hall.  m. 
Hall.  Tex. 
Hamilton 
Hammer- 

Bchmldt 
Hanley 
Han  na  ford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes.  Ind. 
Hechler.  W.  Va. 
Heckler.  Mass. 
Hefner 
Heinz 
Helstoskl 
Hicks 
Hightower 
HUlis 
HoUand 
Holt 

Holtzman 
Howard 
Hubbard 
Hughes 
Hungate 


Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Karth 

Kasten 

Kastenmeler 

Kazen 

Ketchum 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Landrum 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McCloskey 

McCormack 

McDade 

McFall 

McHugb 

McKay 

Madden 

Magulre 

Mahon 

Martin 

Mat  his 

Matsunaga 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

MUler,  Calif. 

MUls 

Mineta 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead, 

Calif. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  N.Y. 
Murtha 
Natcher 
Neal 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Qule 

Railsback 
Randall 


Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

Santini 

Sarbanes 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shuster 

Slkes 

Simon 

Sisk 

Slack 

Smith,  Nebr. 

Snyder 

Solans 

Spellmaa 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stuckey 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Traxler 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson, 
Wirth 
Wolff 
Wright 
Tatron 

Young,  Alaska 
Young,  Ga, 
Young.  Tex. 
Zablockl 
Zeferettl 


,  Tex. 


NOT  VOTINO— 33 


Addabbo 

Allen 

BadlUo 

Conlan 

Dent 

Esch 

Evins,  Tenn. 

Flndley 

Flynt 

Ford,  Tenn. 

Fountain 


Hays,  Ohio 

Hubert 

Hinshaw 

Howe 

Jones,  Tenn. 

Kemp 

Mink 

Montgomery 

Passm^ 

Peyser 

QulUen 


Riegle 

Risenhoover 

Roncalio 

Schulzo 

Shipley 

Steelman 

Steiger,  Ariz. 

Sullivan 

Symington 

Thornton 

Wylle 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  H6bert  for,  with  Mr.  Addabbo  against. 


Mrs.  HECKLER  of  Massachusetts, 
Mr.  MURPHY  of  New  York,  and  Mr. 
STARK  changed  their  vote  from  "aye" 
to  "no". 

Mr.  BEARD  of  Tennessee  changed  his 
vote  from  "no"  to  "aye". 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annovmced 
as  above  recorded. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  rejected. 

AMENDMENT  OFFERED  BT  MH.  KAZEN 

Mr.  KAZEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kazen:  On 
page  12,  after  line  5,  Insert  the  following 
Dfiw  subsection  (4) : 

"(4)  Nothing  In  this  section  shall  author- 
ize any  payments  to  any  unit  of  local  gov- 
ernment for  any  lands  otherwise  entitled 
to  receive  payments  pursuant  to  subsection 
(a)  of  this  section  If  such  lands  were  owned 
and/or  administered  by  a  State  or  local  unit 
of  government  and  exempt  from  the  pay- 
ment of  real  estate  taxes  at  the  time  title 
to  such  lands  Is  conveyed  to  the  United 
States." 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Kansas  very  briefly. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
examined  the  amendment  and  I  think  it 
is  a  good  amendment.  I  will  accept  it. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  as 

1  understand  the  amendment,  it  only 
relates  to  land  covered  in  sections  1  and 

2  and  not  lands  covered  by  section  3. 
Mr.  KAZEN.  These  are  subsection  (a) 

lands  owned  and/or  administered  by 
State  or  local  units  of  government  and 
exempt  from  the  payment  of  real  estate 
taxes,  not  the  increases  or  income  from 
the  land,  but  from  the  real  estate  taxes. 
In  other  words,  if  the  State  owned  the 
land  that  the  Federal  Government  takes 
over,  and  they  were  not  collecting  taxes 
on  it,  why  should  the  Federal  Govern- 
ment pay  taxes  on  it  when  the  Govern- 
ment takes  it  over?  In  other  words,  this 
bill  will  make  whole  the  local  units  of 
government,  or  the  State,  for  whatever 
loss  of  real  estate  revenue  they  incur.  But 
if  they  lose  no  revenue,  if  this  was  not 
taxable  land  when  they  owned  it,  why 
should  it  become  tax-producing  land 
when  the  Federal  Government  takes  it 
over?  That  is  all  this  amendment  is 
about. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  there  are  two  phases 
to  this  bill.  One  relates  to  payments  on  a 
per-acre  basis  with  respect  to  land  owned 
by  the  Federal  Government.  If  this 
amendment  only  affects  that,  I  have  no 
problem  with  it.  If  it  affects  section  3, 
which  covers  the  payment  for  5  years  of 
1  percent  of  the  value  of  land  taken,  even 
though  the  State  may  have  acquired  it 
in  contemplation  of  turning  it  over  to 
the  Federal  Government,  then  I  have 
severe  problems  with  the  amendment. 

Mr.  KAZEN.  I  will  tell  my  colleague, 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG),  that  if  this  amendment  is  not 
drawn  properly  it  Is  my  fault;  but  what 


I  Intended  to  do  was  to  cover  all  State- 
owned,  tax-exempt  lands  that  the  Fed- 
eral Government  takes  over  because  the 
State  or  the  local  unit  of  government  did 
not  lose  any  income  when  the  Federal 
Government  took  ft  over. 

If  they  did  lose  taxable  income,  real 
estate  taxes,  then,  of  course,  we  ought  to 
pay  them  under  the  provisions  of  the  law. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  with  that  imderstand- 
ing,  I  would  not  object  in  principle  to  the 
amendment,  though  I  would  like  to  have 
the  opportunity  of  clarifying  its  effect  so 
that  it  clearly  does  not  apply  to  land  that 
had  recently  been  producing  tax  revenue 
for  local  governments  before  it  was 
turned  over  to  the  Federal  Government. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  . 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  said 
"State  owned  land." 

How  about  municipal  owned  land,  as  a 
result  of  tax  foreclosures,  where  the  mu- 
nicipality is  endeavoring  to  sell  the  land 
and  in  the  meantime  the  Federal  Gov- 
ernment comes  in  and  takes  it  over?  Are 
not  they  in  effect  still  taking  that  prop- 
erty away  from  the  tax  rolls?  Does  the 
amendment  cover  that  situation? 

Mr.  KAZEN.  I  cannot  picture  the  situ- 
ation of  the  State  having  taken  it  over. 
The  moment  the  State  owns  it,  all  taxes 
to  the  State  and  local  units  cease. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  when  the  gentleman  says 
"State,"  is  the  gentleman  referring  also 
to  municipalities? 

Mr.  KAZEN.  Yes;  the  amendment  in- 
cludes State  or  local  units  of  govern- 
ment, as  defined  in  this  bill. 

Mr.  HUGHES.  U  the  gentleman  will 
yield  further,  quite  often  a  municipality 
has  to  acquire  by  tax  foreclosure  lands, 
not  because  they  want  the  lands  but 
because  they  are  forced  to  take  them. 

Mr.  KAZEN.  I  would  say  to  my  col- 
league when  that  happens,  then  the  local 
unit  of  government  has  on  its  hands 
nontaxable  property,  and  then  subse- 
quent to  that,  if  they  turn  that  prop- 
erty jver  to  the  Federal  Government  for 
park  purposes  or  wilderness  purposes, 
for  whatever  purpose,  then  why  should 
the  Federal  Government  more  than 
make  whole  the  local  imlt  of  govern- 
ment? 

Mr.  WEAVER.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I  ac- 
cept the  amendment  offered  by  the  gen- 
tleman from  Texas  (Mr.  Kazen). 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  will  ask  the  gentle- 
man this  question:  What  would  be  the 
situation  where  a  local  unit  of  govern- 
ment or  the  State  acquired  the  land  at 
a  tax  sale  and  then  at  a  later  date 
swapped  that  land  for  Federal  lands 
elsewhere?  Would  that  land  then  not  b« 
subject  to  this  bill? 
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Mr.  KAZEN.  No,  they  certainly  should 
not  get  paid  once  they  are  going  to  get 
taxes  on  the  land  they  swapped  it  for. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment on  the  following  basis:  This 
amendment  clearly,  as  I  read  it,  does  not 
cover  State-owned  land  in  cases  where 
there  is  a  severance  tax  on  the  removal 
of  timber  or  minerals.  If  it  is  State- 
owned  land  on  which  there  is  no  property 
tax  paid  but  the  State  sells  timber  on  a 
stumpage  basis  or  sells  minerals  on  a 
severance-tax  basis,  that  revenue  would 
be  lost  to  the  State  under  this  amend- 
ment. 

The  bill  allowed  for  compensation,  but 
the  amendment  takes  it  away.  That  Is  a 
very  significant  source  of  revenue.  I  am 
not  totally  certain  of  the  legal  status 
that  this  amendment  creates,  but  I  am 
certain  it  creates  enough  of  a  doubt  that 
I  must  oppose  the  amendment. 

Mr.  MATSUNAGA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCORMACK.  I  will  be  glad  to 
yield  to  the  gentleman  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  Chairman,  at 
first  glance  the  amendment  appears  to 
be  harmless  and  acceptable,  but  upon 
careful  examination  we  will  find  that  in 
a  case  as  in  Hawaii  where  all  lands  were 
ceded  to  the  Federal  Government  and 
where  the  Federal  requirements  would 
provide  a  use  for  such  land,  if  the  Fed- 
eral Government  had  not  taken  over 
such  land,  the  State  could  have  sold  the 
land  to  private  owners  and  then  realized 
taxes.  However,  because  the  Federal 
Government  took  over  such  lands,  by 
this  amendment,  Hawaii,  for  example, 
would  not  realize  any  return  on  such 
land. 

Mr.  Chairman,  I  will  ask  the  gentle- 
man from  Te.xas  (Mr.  Kazen)  whether 
my  interpretation  of  the  amendment  is 
correct. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack) yield? 

Mr.  McCORMACK.  I  will  be  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  will  say 
to  the  gentleman  that  the  way  he  puts 
it,  the  Federal  Government  is  taking  this 
land  from  the  State.  I  am  talking  about 
cases  where  the  State  comes  forward 
and  says,  "We  can  no  longer  preserve 
this  land.  We  want  the  Federal  Govern- 
ment to  preserve  it."  Then  they  make  us 
come  in  and  take  over  the  land  and  pre- 
serve it  and  pay  all  the  expenses  on  it, 
and  then  on  top  of  that  they  want  us 
to  pay  taxes. 

Mr.  MATSUNAGA.  If  I  understand 
the  gentleman's  explanation,  then,  this 
applies  only  in  cases  where  the  State 
voluntarily  turns  over  the  land  for  the 
sake  of  safekeeping  or  maintaining. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  there  are 
a  number  of  instances  where  the  Federal 
Government  exchanges  land  with  a  State. 
Would  this  amendment  not  suggest  that 
whenever  the  State  exchanges  land  with 
the  Federal  Government,  that  land  that 


goes  over  to  the  Forest  Service  as  a  Fed- 
eral entity  would  not  be  subject  to  this 
bill? 

That  would  seem  to  be  a  very  unwise 
position,  because  it  would  then  tend  to 
put  a  damper  on  such  exchanges  and 
suggest  the  States  would  confiscate  land 
that  is  swapped.  However,  actually  most 
of  the  time  the  land  swaps  are  for  the 
benefit  of  the  Federal  and  the  State  Gov- 
ernment. 

If  this  amendment  to  the  bill  is  agreed 
to,  whenever  there  is  a  land  swap,  with 
State  land  going  over  to  Federal  owner- 
ship, that  land  would  not  be  subject  to 
this  bill  and  the  per  acre  provisions  would 
not  apply. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
think  the  gentleman's  point  is  well  taken, 
and  I  believe  he  is  completely  right.  It 
may  be  that  all  State  land  transfers  to 
the  Federal  Government  under  the  wil- 
derness area  provision  would  be  lost.  The 
wilderness  would  be  lost  under  this 
amendment. 

Mr.  RUPPE.  As  I  see  it,  then,  the 
amendment  is  a  disaster  up  to  that  point. 

Mr.  McCORMACK.  I  agree.  I  believe 
it  would  be  a  disaster. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
the  point  made  by  the  gentleman  from 
Michigan  (Mr.  Ruppe)  and  by  the  gen- 
tleman from  Washington  (Mr.  McCor- 
mack) suggests  that  this  is  a  very  com- 
plicated amendment,  and  I  must  oppose 
it  because  we  do  not  know  what  the  im- 
plications and  the  ramifications  will  be. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
agree  with  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Kazen)  , 

RECORDED  VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  211,  noes  182, 
not  voting  38,  as  follows: 


[Roll  No.  6121 

AYES— 211 

Abdnor 

Coughim 

Frenzel 

Ambro 

Crane 

Fuqua 

Andrews,  N.C. 

Daniel,  Dan 

Giaimo 

Archer 

Daniel,  R.  W. 

Gibbons 

Ashley 

Daniels,  N.J. 

Glnn 

Beard,  R.I. 

Daniel  son 

Gonzalez 

Beard,  Tenn. 

de  la  Garza 

Goodling 

Bedell 

Delaney 

Gradison 

Bennett 

Derrick 

Grassley 

Bevill 

Derwlnski 

Green 

Biaggl 

Dickinson 

Guyer 

Blanchard 

Dingell 

Hagedom 

Blouin 

Dodd 

Haley 

Boland 

Downey,  N.Y. 

Hall,  Tex. 

Breckinridge 

Downing,  Va. 

Hamilton 

Brinkley 

Drinan 

Harkln 

Brooks 

du  Pont 

Harrington 

Broomfield 

Early 

Hechler,  W.  Va 

Brown,  Ohio 

Eckhardt 

Heckler.  Mass. 

Burke,  Fla. 

Ellberg 

Hefner 

Burleson,  Tex. 

Emery 

Henderson 

Butler 

Erlenborn 

Hightower 

Byron 

Eshleman 

HUUs 

Carney 

Evans,  Ind. 

Holland 

Chappell 

Fary 

Horton 

Clancy 

Fascell 

Hubbard 

Cleveland 

Fenwick 

Hungate 

Collins,  m. 

Fish 

Hutchinson 

Collins,  Tex. 

Flood 

Ichord 

Conable 

Florlo 

Jacobs 

Conte 

Flowers 

Jarman 

Cotter 

Forsythe 

Jeffords 

Johnson.  Pa. 

Murphy,  N.Y. 

Sharp 

Jones,  okla. 

Myers,  Ind. 

Shriver 

Jordan 

Myers,  Pa. 

Shuster 

Kazen 

Neal 

Skubltz 

Kelly 

Nedzl 

Smith,  Iowa 

Keys 

Nichols 

Smith,  Nebr. 

Krueger 

Nowak 

Snj'der 

LaPalce 

O'Hara 

Solarz 

Landrum 

O'NeUl 

Spence 

Latta 

Ottinger 

Stanton, 

Leggett 

Patten,  N.J. 

J.  WUllam 

Lehman 

Pattlson.  N.Y. 

Stanton, 

Lent 

Paul 

James  V. 

Levltas 

Pickle 

Steed 

Long.  Md. 

Pike 

Stephens 

Lujan 

Poage 

Stratton 

McClory 

Pressler 

Stuckey 

McCloskey 

Preyer 

Taylor,  N.C. 

McCoUister 

Quie 

Teague 

McDade 

Railsback 

Thompson 

McDonald 

Rangel 

Thone 

McHugh 

Rees 

Treen 

McKinney 

Regula 

Tsongas 

Madigan 

Rinaldo 

Vlgorlto 

Magulre 

Roberts 

Waggonner 

Mahon 

Robinson 

Wampler 

Mann 

Rodino 

White 

Martin 

Rogers 

Whitehurst 

Mezvinsky 

Rooney 

Whitten 

Mikva 

Rose 

WUson,  Tex. 

MUford 

Rostenkowskl 

Wolff 

Mills 

Roush 

Wright 

Mlnish 

Roybal 

Wydler 

Moakley 

Russo 

Yates 

Moffett 

St  Germain 

Yatron 

Moore 

Sarasln 

Young,  Fla. 

Moorhead,  Pa 

Satterfleld 

Young,  Tex. 

Morgan 

Schneebell 

Zablockl 

Murphy,  lU. 

Sebellus 
NOES— 182 

Zeferettl 

Abzug 

Pithian 

Moorhead, 

Adams 

Foley 

Calif. 

Alexander 

Ford.  Mich. 

Mosher 

Anderson, 

Fraser 

Moss 

Calif. 

Frey 

Mottl 

Anderson,  HI. 

Gaydos 

Murtha 

Andrews, 

Gilman 

Natcher 

N.  Dak. 

Goldwater 

Nix 

Annunzio 

Gude 

Nolan 

Armstrong 

Hall,  m. 

Oberstar 

Ashbrook 

Hammer- 

Obey 

Aspin 

schmidt 

O'Brien 

AuColn 

Hanley 

Patterson, 

Bafalis 

Hannaford 

Calif. 

Baldus 

Hansen 

Pepper 

Baucus 

Harris 

Perkins 

Bauman 

Harsha 

Pettis 

Bell 

Hawkins 

Price 

Bergland 

Hayes,  Ind. 

Pritchard 

Blester 

Heinz 

RandaU 

Bingham 

Helstoskl 

Reuss 

Boggs 

Hicks 

Rhodes 

Boiling 

Holt 

Richmond 

Bonker 

Holtzman 

Roe 

Bowen 

Howard 

Rosenthal 

Brademas 

Hughes 

Rousselot 

Breaux 

Hyde 

Runnels 

Brodhead 

Jenrette 

Ruppe 

Brown,  Calif. 

Johnson,  Calif 

Ryan 

Brown,  Mich. 

Johnson,  Colo. 

Santini 

Broyhill 

Jones,  Ala. 

Sarbanes 

Buchanan 

Jones,  N.C. 

Scheuer 

Burgener 

Kasten 

Schroeder 

Burke,  Calif. 

Kastenmeler 

Seiberllng 

Burke,  Mass. 

Ketchum 

Slkes 

Burlison,  Mo. 

Kindness 

Simon 

Burton,  John 

Koch 

Sisk 

Burton,  Phillip  Krebs 

Slack 

Carr 

Lagomarslno 

Spellman 

Carter 

Lloyd.  Calif. 

Staggers 

Cederberg 

Lloyd,  Tenn. 

Stark 

Chisholm 

Long,  La. 

Steiger,  Wis. 

Clausen, 

Lott 

Stokes 

DonH. 

Lundlne 

Studds 

Clawson,  Del 

McCormack 

Symms 

Clay 

McEwen 

Talcott 

Cochran 

McFall 

Traxler 

Cohen 

McKay 

Udall 

Conyers 

Madden 

tniman 

Corman 

Mathls 

Van  Deerlln 

Cornell 

Matsunaga 

Vander  Jagt 

D'Amours 

MazzoU 

Vander  Veen 

Davis 

Meeds 

Vanik 

Dellums 

Melcher 

Walsh 

Dlggs 

Metcalfe 

Waxman 

Duncan,  Oreg. 

Meyner 

Weaver 

Duncan,  Tenn. 

MtUer,  Calif. 

Whalen 

Edgar 

MUler,  Ohio 

Wiggins 

Edwards,  Ala. 

Mineta 

WUson,  Bob 

Edwards,  Calif. 

Mitchell,  Md. 

Winn 

English 

Mitchell,  N.Y. 

Wlrth 

Evans,  Colo. 

Mollohan 

Yoimg.  Alaska 

Fisher 

Young,  Oa. 
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Addobbo 

Hebert 

Risenhoover 

Allen 

Hnshaw 

Roncalio 

Badiilo 

Howe 

Schulze 

Conian 

Jones,  Tenn. 

Shipley 

Dene 

Karth 

Stealman 

Dev.ne 

Kemp 

Stelser,  Ariz. 

Esch 

Michel 

Sullivan 

Evir.s,  Tenn. 

Mink 

Syn-i:nr:fon 

Findley 

Montgomery 

Taylor,  Mo. 

Flyn-o 

i  aisrQii.n 

Thorn  i,on 

Ford,  Tenn. 

Peyser 

Wi.son,  C.  H. 

Fountain 

QuLien 

Wylle 

Hays,  Oh:o 

Riesle 

Mes.?rs.  LUJAN.  BROWN  of  Ohio,  and 
MARTIN  changed  their  vote  from  "no" 
to  "aye." 

Mr.  KOCH  and  Mr.  DIGGS  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BY   MR.    HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oftered  by  Mr.  Hughe  3:  Cn 
page  12,  strll^e  the  word  "or"  on  line  3;  in- 
sert the  word  "or"  after  the  .semicolon  on 
line  5:  and  insert  the  following  new  para- 
graph immediately  after  line  5: 

"(4)  dredge  disposal  areas  ov/ncd  by  the 
United  States  under  the  jurisdiction  of  the 
Army  Corps  of  Engineers." 

Mr.  HUGHES  ^during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rscord. 

The  CHAIRMAN.  Is  there  objection 
to  the  renunst  of  the  gentleman  from 
New  Jersey? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  will  the  gen- 
tleman from  New  Jersey  explain  the 
amendment? 

Mr.  HUGHES.  If  the  gentleman  will 
yield,  I  will  be  plad  to. 

Mr.  ROUSSELOT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  does 
the  gentleman  from  New  Jersey  object  to 
having  the  amendment  read? 

Mr.  HUGHrS.  I  am  going  to  explain 
the  amendment. 

Mr.  ROUSSELOT.  After  that  last 
amendment,  some  of  us  are  concerned. 

The  CHAIRMAN.  Is  there  objection  to 
the  reque-st  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Ckrk  will  reread  the  amendment. 

The  C'erk  reread  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
New  Jer.sey  (Mr.  Hughes)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  SXUBITZ.  Mr.  Chairm:in,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  th?  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
heard  the  amei^dment  and  I  accept  it  on 
this  side  of  the  aisle. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentlem.an 
from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I  accept 
the  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  thank 
the  gentlemen. 


PARLIAMENTAET   INQUIRY 

Mr.  KAZEN.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  KAZEN.  Mr.  Chairman,  as  I  under- 
<=tand  this  amendment,  it  goes  after  line  5 
and  includes  a  new  subsection. 

My  amendment  that  was  ju.st  adopter! 
included  a  new  section  right  after  line  5. 
I  would  raise  a  point  of  order  against 
this  amendm.ent,  Mr.  Chairman. 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
rentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  Speaker. 

Mr.  ALBERT.  Mr.  Chairman,  I  a:?k 
uncinimous  con.'^ent  that  any  grammati- 
Ci.>l  or  verbal  or  clerical  changes  neces- 
sary may  be  made  at  this  point  in  the 
Record  to  accommodate  both  amend- 
ments. 

Mr.  ROUSSELOT.  Mr.  Chairman,  does 
that  not  have  to  be  done  in  the  House? 

Mr.  ALBERT.  Those  corrections  can  be 
made  by  amendment. 

The  CHAIRMAN.  The  request  of  the 
Speaker  can  be  taken  care  of  in  the 
House,  where  the  Clerk  can  be  authorized 
to  mivke  the  neces.sa'y  corrections.  In  no 
way  does  the  amenfiment  invalidate  the 
action  of  the  committee  on  the  amend- 
ment offered  hv  the  gentleman  from 
Texas  CMr.  Kaze.m). 

Mr.  HUGHES.  Mr.  Chairman,  the 
amer'dment  I  oflT  to  the  payments  in 
lieu  of  taxes  legislation  will  go  a  long 
way  to  eliminate  an  inequity  experienced 
by  a  .small  number  of  communities  in 
America  as  a  consequence  of  the  Federal 
acquisition  of  dredge  disoosal  sites. 

As  you  know,  Mr.  Chairman,  most  di?- 
pasal  sites  are  granted  to  the  Army  Co'-ps 
of  Engineers  as  easements  by  local  com- 
munitie.s.  But  in  some  instances  for  such 
federally  maintained  projects  as  the 
dredging  of  the  Del'^ware  River  off  of  my 
con-jre-ssional  district  the  corps  acquires 
its  own  Innd  for  disposal  sites.  In  these 
instances,  the  local  community  is  a  loser 
twice  over — it  does  not  receive  any  direct 
benefit  from  the  work  underway  and  it 
loses  taxes  which  would  have  been  im- 
posed on  those  acres  federally  acquired. 

In  some  instances,  as  occurred  in  the 
Upper  Penns  Neck  Disposal  Area  in  Sa- 
lem County.  N.J..  a  local  businesssman 
can  set  up  a  gravel  pt  operation  within 
the  disposal  site,  go  in  competition  with 
like  businesses  in  the  area  and  enjoy  an 
enormous  advantage — no  taxation  what- 
ever. This  is  precisely  what  happened  in 
Upper  Penns  Neck. 

The  Corps  leased  land  within  the  dis- 
posal site  to  the  operator  with  the  reve- 
nues going  to  the  U.S.  Treasury.  But  the 
local  government  was  called  upon  to  pro- 
vide police  and  lire  protection,  road  pav- 
ing, and  other  governmental  services. 

You  might  ask  what  effect  nationwide 
this  amendment  might  have  and  question 
whether  I  am  looking  at  this  a  bit  too 
parochially. 

I  can  say,  Mr.  Chairman,  that  it  would 
have  an  almost  negligible  efifect  and  not 
much  impact  nationally.  That  is  not  my 
assessment  but  one  given  to  me  by  the 
Office  of  the  Counsel,  Chief  of  the  Army 
Corps  of  Engineers. 

Inclusion  of  federally  owned  dredge 
disposal  areas  would  have  a  significant 


effect,  however,  on  a  few  communities 
which  have  suffered  from  loss  of  tax 
and  development  revenue  across  the 
Nation. 

In  the  Philadelphia  District  which  in- 
cludes the  more  thrn  one-quarter  land 
area  of  New  Jersey  that  it  is  my  privilege 
to  represent,  there  are  only  six  sites  that 
would  be  affected.  ITiree  of  them  are  in 
Salem  County  in  my  congressional 
district. 

The  Salem  County  sites  are:  The  Ped- 
ricktown  Disposal  Area ;  the  Penns  Neck 
Disposal  Area;  and  acreage  adjacent  to 
the  nuclear  powerplant  sited  in  Allcways 
Township. 

Total  acreage  at  these  three  sites  is 
approximately  3,000. 

The  other  three  sites  are  in  northern 
New  Jersey,  Delaware,  and  Pennsylvania. 

Again,  let  me  emphasize,  that  the  Array 
Corps  estimates  that  the  totsl  eilect  na- 
tionwide would  be  "negligible,"  to  quote 
the  Counsel's  Office. 

But  it  would  be  the  fair  and  just  thing 
to  do  and  provide  tax  relief  to  those  few 
communities  which  have  been  adversely 
siTectcd  as  a  result  of  Federal  acquisition 
of  dredrjn  disposal  sites. 

Finally,  the  legislation  alver/Jy  covers 
dams  and  other  water  resources  held  by 
the  U.S.  Government  and  which  are  un- 
der the  control  of  the  Army  Co;ys  of  En- 
gineers. It  does  not  make  sense  to  exclude 
from  this  legisb.tion  spoil  sites  that  suf- 
fer the  very  same  comequenccs.  That  is 
just  inequitable. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jer.sey  (Mr.  H'.r.HES). 

The  amendment  was  af^reed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  6?  If  not.  the 
Clerk  will  read  section  7. 

The  Clerk  read  as  follows : 

Sec.  7.  Tliere  are  authorized  to  be  appro- 
priated for  carrying  out  the  provisions  of  this 
Act  such  suras  as  may  be  nocessary :  Provided, 
Thct,  notwithstanding  any  othor  provision 
cf  this  Act  no  funds,  mny  bo  made  available 
except  to  the  e.xtent 'provided  in  ar'.vance  In 
appropriation  Acts. 

Mr.  WEAVER  (dming  the  reading). 
Mr.  Chairman,  I  ask  unanimoas  consent 
that  section  7  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMANi  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  ".as  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  7?  If  not,  the  question 
is  on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CPIAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Danielson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  9719)  to  provide  for  cer- 
tain payments  to  be  made  to  State  or 
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local  governments  by  the  Secretary  of 
the  Interior  based  upon  the  amount  of 
certain  public  lands  within  the  bound- 
aries of  such  State  or  locality,  pursuant 
to  House  Resolution  1254,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not.  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engi-ossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
pa?.5age  of  the  bill. 

The  question  was  taken;  and  the 
Speoker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, ard  there  were — yeas  270,  nays  125, 
not  voting  36,  as  follows: 

[Ron  No.  G13] 


Abdnor 

Abzur; 

Adr.ms 

A'.exr^.nJcr 

Anderson, 

C->"f. 
Arrlerson.  III. 
And  revs.  N.C. 
Ani'-ews, 

N.  Dnk. 
A»m">t:roni? 
Aspin 
AuCo'.n 
Bafalis 
B-.'dus 
Baucus 
Br.vman 
Eofird,  Tenn. 
Be'l 

Ber"land 
Bcv;!! 
BiagTl 
B;»-ter 
EiU'.liHm 
Eoiss 
Eoaing 
Barter 
Bov.-en 


Br 


a;'ema3 


E  ea.'.x 
Brerkinridse 
Brink' ev 
Brown,  Calif. 
Bro-.vn,  Mich. 
Brov.n.  Ohio 
Brovhill 
Buchanan 
Bur;.ener 
Bx;r'  e,  Calif. 
Burke,  Fia. 
Burlison,  Mo. 
Burion,  John 
Birton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay      ' 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conyers 


YEAS— 270 

Co-man 

rcrnell 

C'ane 

D'.'.mours 

Dcn;el,Dan 

Davis 

r'.e  la  Garza 

D8';.ney 

De'.Irms 

Pprrlck 

Dickinson 

Dingell 

Downey,  N.Y. 

Downing.  Va. 

Duncan,  Orecr. 

Duroan,  Tenn. 

du  Font 

K'-khardt 

Fcl wards,  Ala. 

Edward.s,  Calif. 

Emery 

Fn-Ush 

Eshlemin 

Evnns.  Colo. 

Fascell 

P:sh 

Pithlan 
Flood 
Florlo 
Flowers 
Foley 
For-sythe 
Praser 
Prey 
Fuqua 
Gf^vdos 
Gilman 
Ginn 

Goklwater 
Gonzalez 
Goodling 
Gude 
Hall,  Dl. 
Hall,  Tex. 
ITF.mllton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harrlnston 
Harris 
Harsha 
Hawkins 
Haves,  Ind. 
Hechler,  W.  Va. 
Hefner 
Heinz 


Hicks 

HiThtower 

Holland 

Holt 

Holt  vm  an 

Hownrd 

HnbbPrd 

Hutrhes 

Ifhord 

Jeffords 

Johnson,  Calif. 

John.'ion,  Colo. 

Johnson,  Pa. 

Jone?,  Ala. 

Jor.es.  N.C. 

Kasten 

Kastenmeler 

Kn7en 

Ketchum 

Kevs 

Koch 

Krebs 

LaPalce 

Lagomarsino 

Landrum 

Le!?rrett 

Lehman 

Lloyd.  Calif. 

Lloyd.  Tenn. 

I  ong,  Lr. 

Long.  Md. 

Lott 

Lujan 

McCiosl-.cy 

McCormack 

McDacle 

McFall 

McHugh 

McKay 

Madden 

Maguire 

Mathis 

Mat'unaga 

Mazzoli 

Meeds 

Me:  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Mitchell, 

Mitchell,  N.Y. 

Moore 

Moorbead, 

Calif. 
Morgan 


Mosher 

Mottl 

Murphy,  N.Y. 

Murtha' 

Natcher 

Neal 

Nichols 

N:x 

Nolan 

Ncwak 

Oberstar 

Obey 

Ottin^er 

Patterson, 

Calif. 
PattiGon,N.Y. 
Pepper 
Perkins 
Peitis 
Pickle 
Pressler 
Preyer 
Price 
Pritchard 
Railsback 
Randall 
Uangel 
Rees 
Reuss 
Rhodes 
Richmond 
Kinaldo 
Robinson 


Ambro 

Annimzio 

Archer 

A.shbrook 

Ashley 

Beard,  R.I. 

Tiedel] 

:i:enneit 

Blanchard 

Biouin 

Eoland 

nrodhead 

Brooks 

Broomfleld 

Eurke,  Mass. 

Burleson,  Tex 

Carney 

Clancy 

Coliins,  Tex. 

Conable 

Come 

Cotter 

Coughlin 

DLniel.ri.  W. 

Daniels,  N.J. 

Danielson 

Derv.-inski 

Dip-ss 

Dodd 

Drinan 

Early 

Edgar 

Eilberg 

Erlenborn 

Evans,  Ind. 

Pary 

Penwick 

Ford,  Mich. 

Preuzel 

Giaimo 

Gibbons 

Gradison 

Grassley 


Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Roush 

Rousselot 

Eoybal 

Runnels 

Ruppe 

Ryan 

Santini 

Sarbanes 

Scheuer 

Schroeder 

Seiberling 

Shuster 

Sikes 

Simon 

SlEk 

Snyder 

Solp.rz 

Spellman 

Spence 

Staggers 

Stark 

Steigsr,  VSTis. 

Stephens 

Siolces 

Stuckey 

Studds 

Symms 

NAYS— 125 

Green 

Guyer 

Hapedorn 

H.nley 

Harkin 

Heckler,  Mass. 

KeiEto.skl 

Henderson 

Hillis 

liorton 

Hun  gate 

H  uchinson 

Hyde 

Jacobs 

Jarman 

Jenrette 

Jones,  Okla. 

Jordan 

Keiiy 

Kindness 

Kruc^er 

L&tta" 

Lent 

Levitas 

LnntUne 

McCiory 

McCoUister 

McDonald 

McEvven 

McKinney 

Madigan 

Mahon 

Mann 

Mart.n 

Michel 

Mikva 

Miiiord 

MinLsh 

Moakley 

MoiTett 

MoUohan 

Mocrhead,  Pa. 

Moss 


Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Thompson 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vigorito 

Wageonner 

V7aiEh 

Wampler 

Wa:jiian 

Weaver 

White 

Whitehurst 

Whitten 

Wiss-hs 

Wilson,  Bob 

Wilson,  C.  H. 

V/ilson,  Tex. 

Wirth 

wour 

Wright 
Yatron 

Youns,  Alaska 
Youn?.  Tex. 
Zablocki 
Zeferettl 


Murphy,  m. 

Myers,  Tnd. 

Mysrs,  Pa. 

Nedzi 

O'Brien 

OITara 

O'NeiU 

Patten,  N.J. 

Paul 

P;::e 

Poage 

Qu'e 

Rer;ula 

Roberts 

Rostenkowskl 

Russo 

St  Germain 

Saras  in 

Satterfleld 

Schneebell 

Scbelius 

Shai-p 

Shriver 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Stanton, 

J.  V/iUiam 
S'anton, 

Jsmes  V. 
Steed 
Stratton 
Teasue 
Thone 
Vander  Veen 
Wbalen 
Winn 
Wydler 
Yates 
Youns,  Fla. 


,  Md. 


NOT  VOTING— 36 

Addabbo  Hays,  Ohio  Rie^Ie 

Allen  Hebert  Risenhoover 

Badiilo  Hin?haw  Roncalio 

Conian  Howe  Schulze 

Dent  Jones,  Tenn.  Shipley 

Devine  Karth  Steelman 

■  Esch  Kemp  Steiger,  Ariz. 

Evins,  Tenn.  Mink  Sullivan 

Findley  Montgomery  Symington 

Plynt  Passman  Thornton 

Ford,  Tenn.  Peyser  Wylie 

Fountain  Quillen  Young,  Ga. 

The   Clerk   announced   the  following 
pairs : 

Mr.  Addabbo  with  Mr.  Hubert. 
Mr.  Dent  with  Mrs.  Mink. 
Mr.  Fountain  with  Mr.  Passman. 
Mr.  Montgomery  with  Mr.  Allen. 
.  Mr.  Roncalio  with  Mr.  Risenhoover. 
Mr.  Jones  of  Tennessee  with  Mr.  Esch. 
Mr.  Howe  with  Mr.  Peyser. 
Mr.  Badiilo  with  Mr.  Rlegle. 
Mr.  Flynt  with  Mr.  Kemp. 


Mr.  Hays  of  Ohio  with  Mrs.  SuUlvan. 

Mr.  Ford  of  Tennessee  with  Mr.  Findley. 

Mr.  Shipley  with  Mr.  Steelman. 

Mr.  Thornton  with  Mr.  Wylle. 

Mr.  Young  of  Georgia  with  Mr.  Symington. 

Mr.  Devine  with  Mr.  Evlns  of  Tennessee. 

Mr.  Quillen  with  Mr.  Schulze. 

Mr.  HELSTOSKI  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  EDWARDS  of  Alabama  changed 
his  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  biil  to  provide  for  certain  payments  to 
be  made  to  local  goveiTiments  by  the 
Secretary  of  the  Interior  based  upon  the 
amoimt  of  certain  public  lands  within 
the  boundaries  of  such  locality.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  H.R.  9719, 
the  bill  just  pa'^sed'. 

The  SPEAKER.  Is  there  objection  to 
the  request  cf  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


PAYMENTS  IN  LIEU  OP  TAXES 

Mr.  GREEN.  Mr.  Speaker,  I  want  to 
make  absolutely  clear  why  I  voted  against 
the  Payments  in  Lieu  of  Taxes  Act,  and 
express  my  dicappointment  that  a  ma- 
jority of  my  colleagues  approved  the  bill. 

I  studied  the  committee's  report  care- 
fully. It  estimates  that  14  counties  in 
Pennsylvania  will  receive  a  total  of  about 
$64,000,  with  each  of  those  counties  re- 
ceiving an  average  payment  of  $4,500.  I 
am  well  aware  of  the  serious  financial 
problems  confrontins  many  of  the  local 
govei-nments  in  my  State.  I  know  that 
the  needs  are  great,  and  even  the  small- 
est payment  would  help. 

However,  the  program  this  bill  estab- 
lishes will  give  pennies  to  Pennsylvania, 
while  the  sunbelt  States  and  others  will 
take  home  liters  Uy  millions  of  dollars. 
Twelve  States  will  get  76  percent  of  the 
$117  million  this  bill  v.'ill  cost  the  first 
year  alone.  Pennsylvania's  share  is  a 
minuscule  one-twentieth  of  1  percent. 

■Right  now.  Pennsylvania  is  getting 
back  only  CI  cents  for  everj'  dollar  it  con- 
tributes in  Federal  taxes.  Obviously,  we 
have  a  baiance-of -payments  problem  al- 
ready. But  the  Payments  in  Lieu  of 
Taxes  Act  will  call  for  Pennsylvania  to 
get  back  only  one-twentieth  of  a  penny 
for  every  dollar  spent.  In  fact,  that  $64,- 
000  Pennsylvania  will  receive  is  prob- 
ably far  less  than  the  tax  dollars  Penn- 
sylvanians  will  contribute  to  finance  the 
$117  million  program.  Tiie  bottom  line  is 
that  my  State  will  see  a  net  loss,  and 
nothing  even  faintly  resembling  a  fair 
share. 

At  a  time  when  the  people  of  Pennsyl- 
vania are  already  facing  hard  economic 
times,  I  cannot  support  a  bill  that  will 
only  worsen  my  State's  balance  of  pay- 
ments. 
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AUTHORIZESTG  THE  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OF  H.R.  9719 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  biU  H.R.  9719,  the  Clerk  of 
the  House  be  authorized  to  correct  punc- 
tuation, spelling,  cross  references,  and 
designation  of  titles,  sections,  and  sub- 
ordinate provisions,  to  reflect  the  actions 
of  the  House  in  amending  the  bill  H.R. 
9719. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON  S. 
507,  NATIONAL  RESOURCE  LANDS 
MANAGEMENT  ACT 

Mr.  HALEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  507)  to  provide 
for  the  management,  protection,  and  de- 
velopment of  the  national  resource  lands, 
and  for  other  purposes,  with  the  House 
amendment  thereto,  insist  on  the  House 
amendment,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Mel- 
CHER,  Johnson  of  California,  Udall, 
Phillip  Bitrton,  Seiberling,  Santini, 
Weaver,  Steiger  of  Arizona,  Don  H. 
Clausen,  and  Young  of  Alaska. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  have 
asked  for  this  time  to  inquire  of  the  dis- 
tinguised  majority  leader  if  he  is  in  a 
position  to  inform  the  House  as  to  the 
program  for  the  rest  of  the  day. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  will  be  glad  to  yield 
to  the  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  remainder  of  the  day  is 
that  we  will  take  up  the  rule  on  the 
Voter  Registration  Act,  and  then  we  will 
follow  with  general  debate. 

That  will  be  the  program  for  the  re- 
mainder of  today.  We  will  adjourn  then 
until  noontime  on  Monday. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  (Mr. 
O'Neill)  . 

As  I  understood  it.  the  gentleman  was 
saying  that  there  will  be  no  amendments 
offered  to  this  bill  tonight;  is  that  cor- 
rect? 

Mr.  O'NEILL.  There  will  be  no  amend- 
ments offered.  We  will  just  have  general 
debate. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman. 


VOTER  REGISTRATION  ACTP 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 


up  House  Resolution  1444  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl  (H.R. 
11552)  to  establish  a  Voter  RegUtratlon  Ad- 
ministration within  the  Federal  Election 
Commission  for  the  purpose  of  administer- 
ing a  voter  registration  program  through  the 
Postal  Service,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to 
the  bUl  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  House 
Administration,  the  bUl  shall  be  considered 
as  having  been  read  and  open  at  any  point 
for  amendment  under  the  flve-mlnute  rule. 
It  shall  be  In  order  to  consider  en  bloc  the 
amendments  printed  on  page  24222  of  the 
Congressional  Record  of  July  28,  1976, 
by  Representative  Thompson,  and  said 
amendments  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question  In  the 
Committee  of  the  Whole  or  in  the  House.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  for  the  minority,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1444 
provides  for  the  consideration  of  the 
Voter  Registration  Act  (H.R.  11552).  It 
is  a  1-hour  open  rule.  At  the  conclusion 
of  general  debate,  the  rule  provides  that 
the  bill  will  be  considered  as  having  been 
read  and  open  to  amendment  at  any 
point. 

The  rule  makes  in  order  en  bloc  con- 
sideration of  a  group  of  amendments  to 
be  offered  by  the  gentleman  from  New 
Jersey  (Mr.  Thompson),  the  distin- 
guished chairman  of  the  Committee  on 
House  Administration.  The  Thompson 
amendment,  under  the  rule,  would  not  be 
subject  to  demand  for  a  division. 

The  bill  (H.R.  11552)  would  create  a 
Voter  Registration  Administration  within 
the  Federal  Election  Commission.  This 
Administration  would  implement  a  sys- 
tem of  post  card  voter  registration  for 
Federal  elections. 

The  Administration  would  be  charged 
with  the  collection  and  publication  of  in- 
formation concerning  elections,  prepar- 
ing registration  materials  and  arranging 
with  the  Postal  Service  for  their  distribu- 
tion. 

It  would  provide  technical  and  finan- 
cial assistance  to  States  for  the  opera- 
tion of  the  system  at  the  local  level  and 
generally  oversee  the  operation  of  the 
post  card  registration  system. 

The  bill  provides  strong  protections 
against  fraud  and  sets  stiff  penalties  for 
abuse  of  the  post  card  registration  sys- 
tem. 


The  Thompson  amendment  is  intended 
to  bring  the  bill  into  compliance  with  the 
Supreme  Court  decision  on  the  FEC — 
Buckley  against  Valeo — by  changing  the 
confirmation  and  regulation  approval 
procedures.  The  amendment  also  would 
make  the  FEC  responsible  for  adminis- 
tering the  act  until  the  confirmation  of 
the  Administrator. 

Mr.  Speaker,  this  is  an  important  bill. 
The  rule  provides  a  fair  procedure  for  its 
orderly  consideration  and  I  urge  its  adop- 
tion. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  The  gentle- 
man from  Massachusetts  has  referred  to 
the  provision  in  the  rule  which  I  find 
somewhat  unusual,  which  would  permit 
the  gentleman  from  New  Jersey  (Mr. 
Thompson)  to  offer  en  bloc  a  series  of 
amendments  which  substantially  change 
the  nature  of  the  legislation.  No  division 
of  the  question  would  be  allowed.  It  also 
appears  to  me,  from  reading  the  amend- 
ments, that  they  change  the  bill  from 
what  was  essentially  an  entitlement  of 
funding  to  an  authorization  of  funding. 

Mr.  Speaker,  it  is  my  humble  opinion, 
having  read  the  Budget  Act,  that  if  the 
rule  were  not  written  in  this  unusual 
way  the  amendments  would  be  subject 
to  point  of  order  under  the  terms  of  the 
Budget  Act. 

I  am  wondering  why  the  Committee 
on  Rules  saw  fit  not  to  deal  with  the 
various  amendments  to  be  offered  by  the 
gentleman  from  New  Jersey  ( Mr.  Thomp- 
son) one  by  one  instead  of  bunching 
them  together.  Was  the  reason  for  this 
circumventing  the  Budget  Act? 

Mr.  MOAKLEY.  The  answer  Is  that 
the  gentleman  from  New  Jersey  (Mr. 
Thompson)  requested  the  rule  and  we 
gave  him  the  exact  rule  that  he  was  re- 
questing. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  vield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  the 
purpose  of  taking  the  so-called  Thomp- 
son amendments  en  bloc  is  relatively 
simple.  They  do  substantively  change  the 
bill,  as  the  gentleman  from  Maryland 
(Mr.  Bauman)  has  indicated,  from  an 
entitlement  to  an  authorization.  The 
rule  was  requested  in  order  that  the 
amendments,  which  have  been  published 
for  some  time,  may  be  more  easily  han- 
dled. 

I  might  assure  the  gentleman  from 
Maryland  that  there  are  no  Budget  Act 
problems  involved  in  this  bill  or  in  any 
of  the  amendments  as  offered  en  bloc. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  think  we 
ought  to  clarify  this  matter.  The  reason 
the  rule  is  written  as  it  is,  is  as  the 
gentleman  from  Maryland  indicated,  to 
get  around  the  Budget  Act.  There  is  not 
any  question  about  it.  If  it  had  been 
done  otherwise,  they  could  not  have 
done  what  they  are  attempting  to  do. 
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So  this  rule  must  be  adopted  in  order 
to  get  around  the  Budget  Act. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  yield. 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  I 
might  say  to  my  distinguished  friend, 
the  gentleman  from  Ohio  (Latta)  ,  that 
in  fact  and  in  truth  the  en  bloc  amend- 
ments were  not  put  together  in  such  a 
manner  as  to  in  any  way  avoid  the 
Budget  Act. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  to  my  friend,  the  gentle- 
man from  New  Jersey,  is  that  not  the 
net  effect  of  what  the  rule  does?  With- 
out that,  a  point  of  order  would  lie 
against  one  of  these  amendments.  So 
the  gentleman  had  to  follow  this  proce- 
dure or  a  point  of  order  would  be  upheld. 
Mr.  THOMPSON.  If  the  gentleman 
would  yield  further,  the  sum  effect,  may 
I  say  to  the  gentleman  from  Ohio,  does 
not  violate  the  Budget  Act — not  in  any 
way. 

Mr.  LATTA.  If  the  gentleman  will 
yield  further,  if  this  rule  is  adopted,  it 
will  not  violate  the  Budget  Act,  correct? 
Mr.  THOMPSON.  Yes,  that  is  correct. 
But  the  amendments  that  eliminates 
the  entitlement  nature  of  the  bill  would 
not  themselves  violate  the  Budget  Act. 
Mr.  LATTA.  What  the  gentleman  says 
is  true.  But  other  amendments,  stand- 
ing alone  would  violate  the  Budget  Act. 
Mr.  Speaker,  this  legislation  has  been 
kicked  around  the  Congress  for  several 
years,  and  as  many  Members  know,  I 
have  advocated  for  several  years  that 
we  do  away  with  the  system  of  naming 
bills,  giving  them  titles.  Why  not  just 
have  a  number?  That  has  been  my  posi- 
tion because  in  many  cases  sponsors  at- 
tempt to  sell  legislation  on  the  basis  of  a 
title  and  not  what  is  contained  in  the 
bill.  But  since  we  still  persist  in  naming 
bills,  I  think  if  this  bill  were  properly 
named,  it  would  be  called.  "The  Invita- 
tion for  Fraud  in  Federal  Elections  Bill," 
because  that  is  exactly  what  it  is.  This 
bill  is  an  outright  invitation  for  fraud 
in  Federal  elections.  I  do  not  care 
whether  the  Democratic  candidate  for 
President  is  for  it  or  whether  he  is  not. 
He  does  not  take  out  of  this  bill,  if  it  is 
passed  and  becomes  law,  that  Invitation 
to  fraud. 

How  easy  it  would  be  for  unscrupulous 
individuals  to  obtain  these  cards  and  go 
out  to  those  tombstones  and  write  down 
those  names — if  they  want  to  go  to 
that — and  send  them  in.  And,  as  raised 
in  the  Committee  on  Rules  by  the  gen- 
tleman from  Alabama,  the  opposite 
could  be  true.  They  could  disenfranchise 
an  individual  voter  by  sending  in  a  card 
saying  he  has  moved.  They  could  take 
his  name  from  the  rolls.  I  do  not  think 
that  this  is  what  we  want. 

Another  thing  about  this  bill  that  dis- 
turbs me  is  this:  We  will  have  a  dual 
system.  For  example,  the  State  of  Ohio 


will  not  have  post  card  registration.  The 
Secretary  of  State  is  very  much  opposed 
to  it.  As  a  matter  of  fact,  the  Associa- 
tion of  Secretaries  of  State  is  on  record 
as  being  opposed  to  this  type  of  legisla- 
tion. What  do  we  have  if  this  becomes 
law?  We  have  one  system  for  Federal 
elections  and  we  have  another  system 
for  State  and  local  elections.  The  only 
people  who  are  going  to  get  hurt,  out- 
side of  damage  to  our  system  in  trying 
to  have  elections  that  people  believe  in, 
are  the  taxpayers  who  will  be  sharing 
the  bill  for  two  separate  systems  in  elec- 
tions. 

I  might  say  that  we  can  get  by  with- 
out this  type  of  legislation.  We  have 
enough  cynicism,  enough  criticism  di- 
rected at  our  elections  and  our  election 
results  across  this  country  without  pass- 
ing this  type  of  legislation.  It  is  an  invi- 
tation for  fraud  in  our  elections,  that  we 
want  to  keep  clean. 

Some  of  these  groups  that  have  gone 
out  for  this  legislation  say  this  is  what 
we  need  to  do  to  get  more  people  to  the 
polls.  A  few  States  tried  this.  I  am  ad- 
vised they  have  tried  it  down  in  Texas 
and  in  Minnesota.  Texas  in  1972  had 
one  of  the  lowest  turnouts  in  the  Nation. 
It  was  44th  among  the  50  States.  Min- 
nesota's post  card  registration  resulted 
in  an  actual  decrease  in  the  percentage 
of  voter  participation.  Is  this  what  we 
want?  I  think  not. 

The  other  day  one  of  the  local  news- 
papers, the  Washington  Star,  carried  an 
editorial.  I  guess  the  contention  of  this 
editorial  has  not  been  disputed.  It  says: 
"A  phone  call  from  Jimmy" — and  every- 
body knows  who  Jimmy  is.  It  reads  like 
this: 

A  Phone  Call  Prom  Jimmt 

What's  the  big  rush  on  postcard  voter  reg- 
istration? 

All  of  a  sudden  the  House  Rules  Committee 
has  cleared  a  reglstration-by-mall  bill  that 
has  been  lying  around  for  months. 

And  Frank  Thompson  Jr.,  the  new  head  of 
the  Administration  Committee,  which  did 
the  original  work  on  the  bill,  is  carrying 
around  a  batch  of  amendments  aimed  at 
putting  the  postcard  registration  plan  Into 
effect  for  the  fall  presidential  election. 

The  bill  is  expected  to  go  to  the  floor  of  the 
House  this  week.  If  It  wins  approval  there,  no 
doubt  the  sponsors  will  then  put  on  a  strong 
push  to  get  Immediate  action  In  the  Senate. 
The  Senate  approved  the  legislation  in  1973 
but  It  has  to  go  through  the  process  again 
since  the  House  didn't  act  during  that  session 
of  Congress. 

The  present  flurry  of  activity  apparently 
flows  from  a  telephone  call  Gov.  Jimmy  Car- 
ter made  last  week  to  House  Speaker  Carl 
Albert.  The  Democratic  presidential  nominee 
Is  reported  to  have  said  he  hoped  the  bill 
could  be  passed  now.  Mr.  Albert  called  Rules 
Conunlttee  Chairman  Ray  Madden  and,  lo 
and  behold,  the  postcard  registration  bill 
miraculously  came  unstuck. 

It  Is  pretty  obvious  that  Mr.  Carter  sees 
some  benefit  to  his  campaign  if  postcard 
registration  goes  Into  effect  before  the  No- 
vember election.  Why  else  would  he  be  In 
such  a  hurry  with  the  "universal  voter  reg- 
istration" that  he  promised  in  his  convention 
acceptance  speech? 

If  the  Postal  Service,  which  already  has 
enough  problems  getting  the  regular  mall 
delivered,  couldn't  Inimdate  the  nation  with 
postcards,  the  labor  unions  backing  Mr. 
Carter  \indoubtedly  would  send  their  troops 


Into  the  breech,  putting  a  postcard  registra- 
tion form  into  every  hand  that  might  be  ex- 
pected to  pull  the  Democratic  lever  in  No- 
vember. 

Perhaps  some  cool  heads  on  Capitol  Hill 
wUl  slow  things  down.  The  need  for  postcard 
registration  Is  questionable,  to  say  the  least. 
Whatever  Mr.  Carter  may  think  of  It,  this 
Is  not  "universal  voter  registration."  It  Is,  as 
one  opponent  put  It,  "universal  postcard  dis- 
tribution." The  only  way  to  achieve  universal 
registration  Is  to  declare  by  law  that  anyone 
who  shows  up  at  the  polls  can  vote. 

A  few  states  have  postcard  registration, 
but  surveys  have  shown  that  It  has  not  added 
significantly  to  the  voter  turnout.  There  Is  no 
reason  to  believe  that  a  federal  program 
would  produce  any  better  results. 

The  posslbUlty  of  fraud  probably  would  be 
Increased  under  postcard  registration.  Offi- 
cials could  be  kept  hopping  trying  to  chase 
down  registrants  using  fictitious  names  or 
borrowing  the  names  of  others. 

What's  wrong  with  an  applicant  being  re- 
quired to  show  up  In  person  to  register  to 
vote?  Anyone  who  won't  make  that  mini- 
mum effort  Is  hardly  a  concerned  citizen. 

Perhaps  the  worst  feature  of  this  reglstra- 
tion-by-mall scheme  Is  federal  Intrusion  Into 
state  prerogatives.  The  federal  bill  would 
deal  only  with  registration  for  federal  elec- 
tions. But  states  and  localities  undoubtedly 
would  feel  pressured  to  make  their  registra- 
tion laws  conform  to  the  federal  program.  It 
could  be  expected  that  before  long  federal 
bureaucrats  would  have  taken  over  registra- 
tion for  all  elections,  or  at  least  be  dictating 
how  It  should  be  done. 

No  one  seems  to  know  exactly  how  much 
the  federal  postcard  registration  plan  would 
cost  the  taxpayers.  Estimates  range  from 
$30  million  to  $500  million.  The  legislation 
provides  for  creation  of  a  National  Voter  Reg- 
istration Administration.  Given  the  enor- 
mous administrative  problems  that  would 
arise,  NVRA  would  soon  require  several  layers 
of  bureaucratic  chieftains  and  Indians. 

Even  if  the  program  were  necessary  and 
desirable — and  we  don't  think  It  Is — It  is  not 
something  that  can  be  put  Into  effect  over- 
night. The  confusion  and  chaos  that  would 
result  In  trying  to  ram  It  Into  operation  In 
time  for  the  Novelnber  election  can  hardly 
be  Imagined. 

The  chairman  of  the  House  Republican 
Conference,  Rep.  John  Anderson,  said  the 
other  day  that  "It's  rather  presumptuous  of 
the  Democratic  presidential  nominee  to  be 
sending  legislative  messages  to  the  Hill."  We 
agree  that  It's  a  little  premature  of  Mr. 
Carter  to  be  muscling  the  House;  It  will  be 
time  enough  after  November,  If  he's  elected, 
to  send  a  "universal  voter  registration"  pro- 
posal to  the  Hill. 

If  Congress  does  rush  the  bill  through  at 
Mr.  Carter's  urging,  we  would  suggest  that 
the  present  President — Mr.  Ford — veto  It. 

Mr.  Speaker,  I  do  not  believe  that  Is 
the  way  to  legislate.  I  do  not  think  any- 
body ought  to  be  able  to  call  up  the 
Speaker  of  the  House  and  demand  action 
and  get  it  such  as  happened  in  this  case. 

The  chairman  of  the  Rules  Committee 
called  us  into  session  based  on  that  call 
when  that  bill  had  been  up  there  for  a 
long  time — a  long  time. 

I  do  not  happen  to  be  one  of  those 
hoops.  It  does  not  matter  to  me  whether 
it  is  the  President  ot  the  United  States 
or  the  Speaker  or  the  minority  leader  or 
whoever,  I  do  not  jump  through  those 
hoops  if  I  do  not  believe  in  the  legislation. 

I  am  glad  my  friends  on  the  right 
know  my  position. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  yield?  i 
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Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  I  would 
like  the  record  to  show  this. 

Mr.  LATTA.  That  the  gentleman 
agrees  with  me. 

Mr.  THOMPSON.  I  would  like  the 
REconD  to  show  th?t  as  much  as  I  admire 
the  gentleman,  I  cai:not  help  but  take 
exception  to  the  accusation  that  I  am 
to  his  right. 

-Mr.  LATTA.  I  think  my  fri'^nd  has 
every  right  to  take  exception  to  that,  and 
let  the  R-nccr.D  .-how  that  as  I  look  out 
on  my  right  are  my  Democratic  friends 
and  on  my  leit  are  my  Republican 
friends.  It  should  be  the  other  way 
around  but  spparently  from  tho  place 
where  I  stand  today  that  is  the  way 
It  i.^i. 

But  Mr.  Speaker.  I  believe  this  legisla- 
tion should  be  deferred.  We  should  not 
pass  this  rule.  We  should  not  be  debat- 
ing it  today.  It  is  net  goins  to  give  us 
cleiv,  election?;,  and  evo.ybody  in  the 
Hou  s  T.anti  clean  electionr,.  Let  us  kill 
thi:  lezislafon  pnd  go  on  rich  the  im- 
porvant  bu  ine;s  of  the  House 

The  SPEAKER.  The  .gentleman  from 
Ohio  has  con.sumed  8  minutes. 

Mr.  LATi'A.  Mr.  Speaker.  I  yield  1  min- 
ute to  the  gentleman  from  Alabama  (M^ 
Dickinson  > . 

Mr.  DICKINSON.  Mr.  Spei-ker,  I  would 
just  like  to  direct  an  in.-uirv  to  the 
gentleman  frc.m  Ohio  ro-  handlin-  this 
I.  toe.  am  pu?z;ed  at  the  urgtncv  that 
seems  to  be  connected  v.ith  tiie  passa^re  of 
this  bill.  I  understand  from  the  accounts 
in  the  paper,  and  r.e  have  read  r-art  of 
that  and  the  eciitorial  alluded  to  this 
that  the  object  is  out  to  get  this  passed 
before  the  Movembrr  election. 

I  do  not  kno  V  how  in  any  legislative 
process  we  can  g?t  this  done,  unless  some- 
thins  very  exceptional  h:!!.i:fn.s.  Dops  the 
gentleman  have  a  li'dgment  a.s  to  how 
long  under  a,,  orderly  process,  if  it  nasses. 
It  v'ov.id  take  to  be  enacted  into  law? 

It  is  my  understanding  it  h.a-:  to  come 
back  for  a  sen.irate  appropriation  bnl: 
Is  that  rorrect? 

Mr.  LATTA.  Mr.  Speaker.  I  would 
think  It  has  to  come  back  for  appropria- 
tions, bCv-ause  this  will  cost  several  mil- 
lions of  dollars. 

Mr.  DICKINGON.  Mr.  Soeaker,  if  the 
gentleman  vJil  yield  further,  it  is  ?50 
million,  a.s  I  recall.  That  mean.-,  if  this 
bill  passes  in  the  House,  it  will  have  to 
go  to  the  Senate  in  due  coui'te 

The  SPEAKER.  Tlie  time  of  the  gen- 
tleman irorn  /ilr.bama  iias  expired 

Mi-.  LATTA.  Mr.  Speaker,  I  yisM  1 
additional  mirjute  to  the  gentleman  from 
Alabama. 

Mr.  DICKINSON.  Mr.  Soeaker  if  it 
goes  to  conference  end  v,e  have  to  ap- 
prove tlic  c  inference  report  and  then  "if 
the  President  signs  it,  the  bill  will  be  on 
the  cooks;  but  then  we  have  to  go 
through  the  same  process  before  the 
Committee  on  Appropriations  here  and 
the  Committee  on  AppiopriaUons  in  the 
Senate.  Then  after  that  is  done,  there 
must  be  the  mechanics  set  up  to  have 
the  forms  printed,  then  go  out  to  the 
various  registrars  and  then  go  out  to  the 
general  electorate.  Would  the  gentleman 
agree  with  that?  It  would  be  impossible 
to  implement  before  November  5' 
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Mr.  LATTA.  Air.  Speaker,  I  agree  with 
that. 

Mr.  DICKINSON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson'>. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  rise  in  opposition  to  House  Resolu- 
tion 1444  tliat  would  provide  for  the  con- 
sideration of  the  so-called  Voter  Regis- 
tration Act.  This  rule  was  adopted  in  tlie 
Committee  on  Rules  on  a  straight  party- 
line  vote,  after  two  motions  by  the  mi- 
nority were  defeated. 

The  first  motion  would  have  made  in 
order  under  the  rule  the  so-called  Frenzel 
substitute.  That  would  make  $35  million 
available  to  the  States  to  improve  their 
voter  registration  systems  as  they  see 
fit. 

The  second  motion  would  have 
knocked  out  the  en  bloc  consideration  of 
the  15  amendments  to  be  offered  by*  the 
gentleman  from  New  Jersey  (Mr 
Thompson)  . 

I  think  the  rejection  of  these  two 
eminently  reasonable  requests  on  the 
part  of  the  minority  indicate  the  kind  of 
partisan  steamroller  approach  to  this  leg- 
islation that  hps  been  taken. 

Indeed,  Ps  my  friend  from  Ohio  has 
said,  this  legislation,  this  bill  is  before  us 
only  because  of  a  phone  call  from 
"Jimmy." 

Mr.  Speaker,  back  on  the  22d  of  July 
a  fevv  days  ago,  the  President  of  the 
Unltec:  States  sent  a  mej.-^age  to  the  Con- 
Bve.ss  in  which  h^  expressed  pr^^at  con- 
cern over  tlie  act'villes  of  the  2d  session 
cf  the  94th  Congress.  At  that  time  he  said 
he  was  putting  in  a  speci.Tl  reour^st  fr- 
action on  74  pronosals  thct  are  still 
awaiting  ajcion  by  this  Congress.  He  snid 
also  he  did  not  think  the  Nation  would 
b?  well  rerrod  if  partisanship  was  nut 
phead  of  pub'ic  service  during  th°  re.«*  -if 
thi.s  legislative  schedule. 

Then  ho  vrent  on  to  list  in  the  message 
v.hich  we  received  on  that  date  the  kind 
of  priorities  that  he  had  for  the  public 
good:  Tax  reductions,  coupled  wi^h 
spending  restraints;  crime  control  re- 
storing the  integrity  of  the  social  secu- 
rity system,  catastrophic  health  care  pro- 
tection for  those  covered  by  medicare 
revenue  .sharing  and  block  grants,  regu- 
latory reform,  energy  legislation,  and  in- 
demnification cf  swine  flu  manufactur- 
ers. Iee-=^3tion  which  is  sMll  tied  up  in 
the  Hou.se  Committee  on  Interstate  pnd 
Foreign  Contmerce. 

Mr.  Speaker,  those  are  the  real  prioi-l- 
ties  of  the  Nation.  Instead,  late  on  a 
Thursday  p.fternocn.  we  are  considering 
a  bill  which  was  turned  down,  the  ru^e 
was  turned  dov.n  by  a  vote  of  197  to  204 
when  we  acted  on  it  more  than  2  y°ars 
ago  on  May  7,  1974. 

Mr.  Speaker,  if  that  is  an  indication  of 
the  kind  of  legtslati-/e  priorities  of  the 
Democratic  nominee  for  the  Presidency 
It  IS  well,  perhaps,  that  the  American 
people  should  know  in  advance  where  he 
attaches  his  importance 

Mr.  KETCHUM.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ANDERSON  of  niinois.  I  yield  to 
the  gentleman  from  California 

Mr.  KETCHUM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 


Mr.  Speaker,  I  know  of  the  gentleman's 
long  service  in  the  Committee  on  Rul<-s 
and  also  of  the  gentleman's  great  speech 
on  the  floor  last  year  relative  to  "King 
Caucus." 

It  seems  curious  to  me,  and  perhaps 
the  gentleman  can  respond  to  this  ques- 
tion; there  is  a  bill  before  the  Congress 
one  m  which  the  Committee  on  Way.s 
and  Means  has  spent  many  months  per- 
fecting, one  which  is  nonpartisan  in  na- 
ture, one  in  which  every  farmer  and  every 
small  basinessman  in  America  is  inter- 
ested and  I  ask  why  that  is  not  before  us? 

POINT    OP    ORDr'l 

Mr.  FORD  of  Michigan,  Mr.  Speaker 
apojntof  order. 

The  SPFAKER.  The  gentleman  wUl 
i.tn  .e  the  point  of  order 

Mr.  FORD  of  Michigan.  Mr.  Speaker 
I  ob.iect.  The  gentleman  from  California 
IS  not  speaking  on  the  bill 

Mr.  KETCHUM.  Mr.  Speaker.  I  would 
hke  to  know  from  the  gentleman  why  it 
is  not  before  us? 

Mr.  FORD  of  Michigan.  Regular  order. 

Mr.  Speaker. 

Mr.  KETCHUIVL  I  would  like  to  know 
from  the  gentleman  why  there  is  not 
before  i!« 

Mr.  FORD  of  Michigan.  Regular  order 
Mr.  Gpenker.  '  ' 

QUOFCM    C,\T.L 

Mr.  BATOL'iN.  Jtr.  Sneaker.  I  m.ake 
the  point  of  order  that  a  quorum  Is  not 
present.  , 

I  will  withdraw  rpy  point  of  orr'e'*  if 
the  gentleman  from  Michigan  will  with- 
draw hi-. 

The  SPEAKER.  6f  coar.^e,  the  Chair 
cannot  control  points  of  order. 

Mr.  BAUMAN.  Then  I  insist  on  my 
point  of  order. 

The  SPEAKER.  The  Chnir  has  an- 
nounced, or  has  hadjthe  majority  lead'^r 
announce,  that  the  sooner  we  get 
tluoii'ih.  the  sooner  we  can  ro  home.  The 
Chair  can  ?tey  here  until  tomoirow  nifrht 
if  everybody  else  can^ 

V/i!l  the  gentJemari  withdrav^r  his  point 

cf  order?  ' 

Mr.  BAUMAN.  The  gentlrm-.n  will 
withdraw  it. 

The  SPEAKER.  I  thank  the  gentle- 
man. 

Mr.  BAUMAN.  I  thank  the  Cheir 

The  SPEAKER.  The  gentleman  will 
rioceed  in  order. 

Mr.  /.NDEP^ON  of  DUnoi.'.  I  ^-ield  to 
the  gentleman  from  Califcrni;^. 

Mr.  KETCHUM.  I  am  simply  laving 
the  grpur.dwork  for,  my  question.  Mr. 
Speaker. 

My  question  to  the  gentleman  from 
Illinois,  who  is  in  the  well,  is:  Why  is  it 
that  this  bill  which  I  have  referred  to 
has  not  rcme  prior  to  the  post  card  reg- 
ttraticn  bl'l,  when  it  is  so  much  more 
important  to  the  people  of  America"^ 

Mr.  ANDERSON  of  Illinois.  I  think  the 
only  answer  I  can  give  in  response  to 
the  gentleman's  question  is  that  it  goes 
back  to  the  point  I  was  making.  This 
gives  us  some  indication  of  the  kind  of 
priorities  the  majority  party  of  this 
House  has.  They  would  rather  play  poli- 
tics with  the  electoral  system,  the  regis- 
tration system,  more  than  they  would  to 
act  on  an  important  matter  such  as  tax 
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reform.  I  challenge  the  gentleman  from 
Ne>v  Jersey  to  point  out  to  me  how  we 
can  possibly,  even  if  we  enacted  this  bill 
today,  comply  with  section  7(c)  of  this 
legislation,  which  provides  that  not  later 
than  60  days  before  the  close  of  regis- 
tration in  a  State,  these  forms  are  to  be 
mailed  out.  Tliose  forms  should  have 
been  in  the  mail  this  past  weekend — this 
past  weekend. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Illinois. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Let  me 
finish  my  statement.  They  should  have 
been  in  the  mall  la.'^t  weekend  since  most 
States  close  their  registration  rolls  1 
month  before  the  election.  The  gentle- 
man is  going  to  try  to  tell  me  that  his 
amendments  will  provide  for  immediate 
im;jlementaticn.  I  would  a.ssumc  that  is 
going  to  be  the  .gentleman's  statement. 

LIr.  THOJAPSON.  The  gentleman  is 
answering  his  ov/n  challenge  correctly. 

ITr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Tlie  gentleman  is 
answering  his  own  challen-je  correctly. 
Section  7<'c)  does  provide  that  the  forms 
be  distributed  every  2  years  not  earlier 
than  120  nor  later  than  60  deys.  In  thi.'; 
case,  however,  the  implementation 
schedule,  a-^  is  devised  and  will  be  dis- 
cussed in  the  general  debate  in  full,  is 
v/ovked  out  to  the  very  day,  so  I  wou^d 
like  to  reassure  my  friend  from  Illinois 
that  it  is  entirely  possible  under  this 
leri'^lation. 

Mr.  ANDERSON  of  Illinois.  Let  me 
say  to  my  friend  from  Nev\'  Jersey  that  I 
intend  to  remnm  for  the  general  debate 
if  the  rule  is  adopted,  and  I  hope  it  Is 
not.  And.  I  am  not  reas.surcd.  I  am  con- 
vinced that  all  the  gentleman  is  inter- 
ested in  is  section  7(b)  of  this  bill,  which 
allows  any  individual  or  groun  or  orga- 
ni:?ation  requesting  these  forms  for  the 
purpose  of  conducting  or  participating 
in  a  voter  registration  program  to  carry 
out  this  function.  In  other  words,  the 
gentleman  is  going  to  turn  over  to  spe- 
cial interest  groups  in  this  country  the 
.lob  of  passing  out  these  registration 
forms  in  the  hopes,  as  was  reported  in  the 
press,  that  75  percent  of  the  people  who 
will  thus  reristor  are  going  to  vote  Dem- 
ocratic in  November. 

I  repeat  the  charge  that  I  made 
eprlier;  that  is,  playing  politics  with  the 
voter  registration  system.  That  is  dealing 
rather  harshly  with  the  hopes  of  the 
country  that  in  the  Presidential  nominee 
of  the  gentleman's  party,  they  have  a 
man  who  is  above  playing  to  the  special 
interest  groups  of  this  coimtrj'. 

I  think  it  is  rather  presumptuous  of 
Governor  Carter  to  be  pushing  his  pea- 
nuts before  they  are  picked  by  sending 
legislative  messages  to  the  Hill.  But  it  is 
even  more  ludicrous  for  us  to  be  taken 
in  by  this  obvious  shell  game  called  "uni- 
versal voter  registration." 

Mr. '  Speaker,  let  us  make  one  thing 
clear  from  the  very  outset.  This  legisla- 
tion io  not  universal  voter  registration. 
If  adequate  time  were  given  to  imple- 


ment this  bill,  it  might  be  fairly  called, 
"universal  voter  registration  application 
distribution,"  since  the  Postal  Service 
would  presumably  mail  out  voter  regis- 
tration application  forms  to  all  house- 
holds containing  prospective  voters.  But 
even  that  type  of  distribution  will  not  be 
possible  under  this  bill  in  time  for  this 
fall's  elections.  Under  section  7(c)  of  the 
bill,  the  Postal  Service  would  mail  out 
this  form  at  least  once  every  2  years,  but 
not  later  than  60  days  before  the  close 
of  registration  in  a  State.  If  the  Postal 
Service  were  to  comply  with  that  pro- 
vision in  time  for  this  fall's  election, 
those  forms  should  have  been  in  the  mail 
last  weekend,  since  most  States  close 
their  registration  rolls  1  month  prior  to 
the  election. 

So,  what  are  we  left  with  in  terms  of 
this  fall's  elections.  Even  assuming, 
under  Mr.  Thompson's  amendm.ents  to 
make  this  effective  on  the  date  of  enact- 
ment by  giving  the  responsibilities  to  the 
Federal  Election  Commission  until  the 
proposed  Voter  Registration  Administra- 
tion is  e.5tablished  v.ithin  that  Commis- 
sion— even  assuming  as  Mr.  Thomfsox 
has  testified  that  all  the  rules  and  regu- 
lations and  agreements  and  printing  and 
mailing  of  forms  could  be  accomplished 
v.'ithJn  3  weeks  of  enactment,  the  only 
lercal  means  of  distributing  these  forms 
by  tlie  Postal  Service  would  be  to  any 
individual,  croup  or  organization  re- 
querting  them  for  the  purpose  of  con- 
ducting or  participating  in  a  voter  regis- 
tration program.  That  is  section  7(b)  of 
the  bill  ?nd  that  is  apparently  all  Gov- 
ernor Carter  and  the  Democrats  are  in- 
terested in  at  this  time — not  universal 
voter  registration,  but  rather  selective 
voter  registration  by  special  interest 
groups.  So  let  us  not  kid  ourselves  for  a 
moment  that  we  are  talking  here  about 
universal  voter  registration.. This  is  noth- 
infr  more  nor  less  th?.n  a  Federal  .subsidy 
for  special  interest  group  registration 
drives — a  new  device  to  eirc-amvent  the 
recent  limitations  im.posed  on  such 
groups  by  '  the  Federal  Election  Act 
Amendments  cf  19TC. 

Mr.  Ereaker,  since  the  other  body  has 
not  even  begun  to  consider  this  legisla- 
tion, and  since  we  have  a  iy2-week  break 
coming  up,  let  us  look  at  where  this  will 
put  the  Thompson  timetable  on  this 
voter  resistratJon  scheme.  Let  us  just  as- 
svme  for  a  moment  that  this  legislation 
could  be  signed  into  law  by  September  1. 
If.  as  Mr.  Thompson  has  testified,  this 
whole  new  system  could  be  implemented 
in  3  short  weeks,  that  would  put  us  at  the 
last  week  in  September  v/hen  these  forms 
v/ould  be  available  for  distribution.  And 
yet,  under  section  5 'a)  of  this  bill,  the 
forms  must  be  returned  by  Sunday,  Octo- 
ber 3,  that  is,  30  days  prior  to  the  No- 
vember 2  election.  In  other  words,  even 
under  the  most  optimistic  and  favorable 
projections  and  conditions,  only  about  1 
week  would  be  available  for  the  purpose 
of  distributing  these  forms  by  special 
interest  groups.  These  optimistic  projec- 
tions do  not  take  into  account  the  fact 
that  section  11  of  the  bill,  imder  the 
amendment  proposed  by  Mr.  Thompson, 
would  require  a  30-day  wait  period — that 
is  30  legislative  days  or  approximately  6 
calendar  weeks — for  any  rules  or  regu- 
lations proposed  by  the  Federal  Election 


Commission  to  take  effect.  Those  rules 
and  regulations  could  not  take  effect  if 
both  Houses  disapproved  them.  But  in 
any  event,  we  are  talking  about  an  addi- 
tional 6  weeks  here  If  the  FEC  should 
decide  that  it  might  be  wise  to  have  a 
few  regulations  to  implement  this  com- 
plex system. 

Mr.  Speaker,  if  we  should  just  forget 
about  this  6-week  wait  for  regulations 
to  take  effect,  and  accept  Chairman 
Thompson's  optimistic  projections,  we 
are  talking  about  flooding  local  election 
registrars  with  these  foi-ms  during  the 
first  week  in  October.  They  would  then 
have  less  than  a  month  to  verify  the 
nam.es  and  mail  back  the  registration 
notification  forms. 

In  conclusion,  Mr.  Speaker,  there  is  no 
way  this  bill  even  begins  to  approach 
"umversal  voter  registration"  and  there 
is  no  way  our  local  election  ofcci-'ls  would 
be  able  to  process  and  verify  the  flood 
of  forms  likely  during  the  early  part  of 
October.  This  bill  is  a  fraud  on  its  face 
and  an  invitstion  to  fraud,  confusion, 
and  chaos  on  its  underside.  I  am  amazed 
that  a  Presidential  candidate  who 
avo-vedly  claims  to  favor  universal  voter 
registration  and  decries  special  interest 
groups,  would  favor  this  legislation 
v.hich  would  provide  for  selective  regis- 
tration by  those  very  special  interest 
groups.  I  am  amazed  that  a  Presidential 
candidate  who  himself  wa^  a  victim  of 
ballotbox  stuffing  in  h:.s  State  senate  race 
would  now  support  this  bill  which  is  a 
clear  invitation  to  mailbox  stuffing  and 
volo  fraud. 

Mr.  Speaker,  we  should  not  waste  our 
time  or  tlie  time  of  the  American  people 
on  even  considering  this  shabby  legis- 
lation. We  should  instead  do  what  we  did 
in  the  last  Congress  and  defeat  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  7 
minutes  to  tlie  gentleman  from  Minne- 
sota (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  oppose 
the  rule  under  which  this  bill  will  be  con- 
sidered. I  urge  that  the  rule  be  defeated. 
Two  years  ago  the  R'oles  Committee 
granted  a  2-hour  open  rule  that  allowed 
my  substitute  to  be  made  in  order  for 
consideration  by  the  full  House.  This 
year's  rule,  in  addition  to  presenting  an 
unneeded  bill  in  an  untimely  fashion, 
does  not  make  my  substitute  in  order, 
and  it  provides  for  a  needless  restriction 
on  the  consideration  of  the  group  of 
amendments  to  be  presented  by  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son). 

The  Rules  Committee  did  not  allow 
for  t"ne  consideration  of  my  original  sub- 
stitute this  year.  Apparently  the  reason 
was  that  the  Democrat  Presidential 
nominee  was  in  such  a  hurry  to  have  an 
obedient  Congress  pass  this  bill  that  he 
did  not  want  to  offer  the  House  a  choice. 

Although  I  believe  I  have  been  able 
to  redraft  my  substitute  in  good  form, 
the  rule  was  obviously  designed  to  pre- 
vent us  from  having  a  chance  to  vote  for 
a  responsible  alternative  Xo  this  bill. 

Why  all  this  sudden  ani*  urgent  inter- 
est in  post  card  registration?  Surely  the 
bills  managers  are  not  unaware  that  this 
bill  will  create  a  brand  new  bureaucracy 
within  the  Federal  Election  Commission. 
I  have  the  idea  that  another  new  bu- 
reaucracy is  not  exactly  what  our  con- 
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stituents  want  or  expect  from  us.  At  least 
my  constituents  tell  me  that  we  have  too 
many  bureaucrats  and  too  many  Federal 
rules  now. 

Among  some  of  the  problems  encoun- 
tered in  creating  a  new  executive  agency 
within  another  executive  agency  is  that 
we  have  thoughtfully  placed  the  Voter 
Registration  Administration's  employees 
under  Civil  Service,  working  along  side 
the  FEC  employees  which  we  specifically 
placed  in  excepted  service  imder  title  V 
of  the  United  States  Code.  That  will  cer- 
tainly create  some  splendid  conflicts. 

If  we  accept  the  committee  amend- 
ments, the  FEC  itself  will  start  out  ad- 
ministering the  bill  until  the  VRA  ad- 
ministrators are  appointed  and  con- 
firmed. Normally  that  might  be  all  right, 
but  I  should  not  have  to  remind  my  col- 
leagues that  we  laid  some  heavy  new 
responsibilities  on  the  FEC  with  the 
Federal  Election  Campaign  Act  Amend- 
ment of  1976.  The  FEC  did  not  ask  for  it. 
Neither  did  GAO  or  Census.  While  they 
are  struggling  to  meet  those  require- 
ments at  the  height  of  the  campaign 
season,  the  Democratic  nominee  has  de- 
manded that  they  tackle  this  turkey, 
too.  For  someone  who  talks  of  reducing 
the  bureaucracy,  he  certainly  has  an 
unusual  way  of  acting. 

There  is  a  great  rush  to  make  this  bill 
effective  for  this  year's  elections.  Since 
that  cannot  be  done,  this  riile  is  irrespon- 
sible, because  it  is  based  on  false  prom- 
ise. H.R.  11552  is  a  poorly  drafted  ve- 
hicle for  post  card  voter  registration. 
Actually  it  is  a  mess.  Even  under  the  best 
of  circumstances  the  FEC  or  the  VRA 
would  have  trouble  making  sense  out  of 
this  nonsense,  but  a  full  year  before  a 
general  election  would  be  needed.  But  to 
demand  it  be  made  effective  after  the 
time  limit  imposed  by  the  bill  itself  has 
run  out,  we  will  make  the  VRA  look  fool- 
ish and  Congress  even  more  foolish.  The 
bill  obviously  is  not  going  anyplace. 

This  bill  says  that  post  cards  will  be 
mailed  no  later  than  60  days  prior  to 
the  close  of  registration.  For  20  States 
that  date  was  yesterday.  For  Georgia 
that  date  occurred  the  middle  of  last 
month. 

Let  us  talk  about  the  timing.  H.R. 
11552  provides  that  the  VRA  will  have  to 
be  both  appointed  and  confirmed,  but 
in  the  interim  the  FEC  will  have  to  drop 
everything  else  and  administer  this  bill. 
The  VRA/FEC.  or  both,  first  will  have 
to  review  all  State  laws  and  enter  into 
negotiations  with  the  States  to  determine 
what  will  be  on  the  respective  post  cards. 
The  post  cards  cannot  all  be  the  same, 
because  State  election  laws  are  different. 
In  addition,  the  VRA  will  have  to  con- 
sider the  language  requirements  of  the 
Voting  Rights  Act  which  wUl  make  the 
approval  of  forms  far  more  difficult.  If 
the  VRA  makes  a  superhuman  effort,  it 
might  complete  this  work  in  a  manth. 

The  FEC  will  have  to  send  regulations 
to  Congress  for  approval.  These  have  to 
be  drafted,  published  in  the  Federal 
Register,  be  subjected  to  critical  com- 
ment, forwarded  to  the  Congress  and  He 
for  30  days  without  congressional  veto 
before  they  are  effective.  Remember,  the 
FEC  has  not  yet  sent  up  the  regulations 
for  our  recent  elections  bill.  That  has 


been  3  months.  Remember,  too,  that 
the  House  and  Senate  have  not  approved 
any  regulations  that  have  been  sent  up 
before  anyway.  But  let  us  make  the  im- 
reasonable  assumption  that  Congress  is 
cooperative  and  the  FEC  is  subhuman 
so  that  we  have  some  regulations  in 
place  within  2  weeks. 

Remember,  we  are  also  assuming  that 
the  FEC  has  nothing  to  do  but  worry 
about  post  cards,  but  for  sake  of  a  good 
story,  we  will  pretend  that  they  have 
already  printed  the  post  cards  before 
the  regiUations  are  approved  and  that 
they  are  miraculously  in  accordance  with 
the  State  laws  and  the  Voting  Rights 
Act.  The  200  million  post  cards  have 
been  stored  at  the  Kennedy  Stadium.  At 
this  point  the  FEC  must  make  a  contract 
with  the  post  office  for  free  delivery  of 
the  post  cards  to  every  eligible  voter  in 
the  United  States.  Unfortunately,  the 
post  office  will  have  problems. 

When  that  contract  has  been  com- 
pleted, the  FEC  gives  the  post  cards  to 
the  Postal  Service  which  delivers  140 
million  post  cards  or  more  to  all  of  the 
postal  addresses  in  the  United  States. 
Nobody  knows  how  long  it  will  take  the 
Postal  Service  to  deliver  these  cards.  No- 
body knows  how  many  people  will  re- 
turn post  cards,  although  experience  tells 
us  it  wUl  be  about  one  in  a  hundred.  No- 
body knows  whether  the  cards  will  be 
legible  or  whether  any  of  the  cards  re- 
turned will  be  voters  who  are  now  reg- 
istered. The  only  thing  we  can  be  sure  of 
is  that  it  will  be  well  past  election  day, 
and  we  will  have  gone  through  this 
emergency  nonsense  for  nothing.  We  do 
not  even  have  to  add  the  time  for  the 
clerks  to  sort  out  the  duplicates,  complete 
the  information  and  forward  the  regis- 
tration information  to  the  voting  pre- 
cincts. We  do  not  have  to  do  this,  because 
it  is  nearly  Christmas  already. 

This  is  a  bad  rule  for  a  bad  bill.  It  Is 
presented  to  us  for  a  bad  reason.  We  can 
save  each  other  some  terrible  embarrass- 
ment and  save  one  Presidential  candi- 
date some  embarrassment  by  defeating 
the  rule. 

Mr.  BAUMAN.  Mr.  ^^eaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
think  we  should  be  entirely  too  hard  on 
the  President-presumptive  from  Georgia. 
At  last  he  has  taken  a  stand  on  some- 
thing. My  suggestion  would  be  that  If  he 
is  going  to  follow  the  practice  of  sending 
legislative  requests  up  from  Plains  to 
the  Congress,  he  should  present  his  State 
of  the  Union  address  now  instead  of 
waiting,  so  that  we  will  know  before  the 
election  where  he  stands  on  other  is- 
sues. I  am  confident  that  were  he  to  do 
so,  if  this  bill  is  an  example  of  his  poli- 
cies, he  will  never  deliver  a  State  of  the 
Union  address. 

Mr.  FRENZEL.  Mr.  Speaker,  let  me  ask 
the  gentleman  from  Maryland,  is  he 
aware  whether  the  Governor  of  Georgia 
has  recommended  the  passage  of  any 
post-card  legislation  for  that  great 
State? 
Mr.  BAUMAN.  I  doubt  that  he  has. 
Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 


The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  245,  nays  132, 
not  voting  54,  as  follows: 


[Roll  No.  614] 
YEAS— 245 


Abzug 

Adams 

Alexander 

Ambro 

Anderson, 
Calif. 

Andrews,  N.C. 

Andrews. 
N.  Dak. 

Annunzlo 

Ashley 

Aspln 

AuCoIn 

Baldus 

Baucus 

Beard,  R.I. 

Bedell 

Bennett 

Bergland 

BevlU 

Blaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 
Brodhead 

Brooks 

Brown.  Calif. 

Buchanan 

Burke,  Calif. 

Burke,  Mass. 

Burllson.  Mo. 

Burton,  John 

Burton,  PblUip 

Byron 

Carney 

Carr 

Chisholm 

Clay 

ColllM.  ni. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

D'Amours 

Daniel,  Dan 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Diggs 

Dlngell 

Dodd 

Downey,  N.Y. 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ell  berg 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Pascell 


Fen  wick 

Fisher 

Flood 

Plorlo 

Flowers 

Foley 

Ford,  Mich. 

Fraser 

Fuqua 

Oaydos 

Olaimo 

Oilman 

Glnn 

Gonzalez 

Green 

Hall,  ni. 

Hall.  Tex. 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hayes,  Ind. 

Hechler,  W.  Va. 

Hefner 

Heinz 

Helstoski 

Henderson 

Hicks 

HlRhtower 

Holland 

Holtzman 

Howard 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jenrette 
Johnson,  Calif. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lundine 

McFall 

McHugh 

McKay 

Madden 

Maguire 

Mabon 

Mann 

Matsunaga 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

Mllford 

MUler.  Calif. 

MUls 

Mlneta 

Mlnlsb 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 


Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N..Y 

Murtha 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottlnger 

Patten.  N.J. 

Patterson. 

Calif. 
Pattlson.  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Randall 
Rangel 
Rees 
Reuss 
Richmond 
Rinaldo 
Roberts 
Rodino 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Russo 
Ryan 

St  Germain 
Santlnl 
Sarbanes 
Scheuer 
Schroeder 
Seiberllng 
Sharp 
Slkes 
Simon 
Slsk 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Taylor.  N.C. 
Teague 
Thompson 
Traxler 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Vlgorlto 
Waxman 
Weaver 
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Whalen 

VSTolff 

Young,  Alaska 

White 

V^rrlght 

Young,  Tex. 

Wilson,  Tex. 

Yates 

Zablockl 

Wlrth 

Yatron 
NAYS— 132 

Abdnor 

Guyer 

Myers,  Ind. 

Anderson,  HI. 

Hagedom 

Myers,  Pa. 

Archer 

Haley 

O'Brien 

Armstrong 

Hammer- 

Paul 

Ashbrook 

schmldt 

Pettis 

Bauman 

Hansen 

Poage 

Beard.  Tenn. 

Harsha 

Prltchard 

Bell 

Heckler,  Mass. 

Qule 

Brown.  Mich. 

HUlls 

Rallsback 

Brown,  Ohio 

Holt 

RegtUa 

BroyhUl 

Horton 

Robinson 

Burgener 

Hutchinson 

Rousselot 

Burke,  Fla. 

Hyde 

Ruppe 

Burleson,  Tex. 

J  arm  an 

Sarasin 

Butler 

Jeffords 

Satterfield 

Carter 

Johnson,  Colo 

Schneebell 

Cederberg 

Johnson.  Pa. 

Sebellus 

Chappell 

Jones.  N.C. 

Shrlver 

Clancy 

Jones,  Okla. 

Shuster 

Clausen. 

Kasten 

Skubltz 

DonH. 

Kelly 

Smith,  Nebr. 

Clawson.  Del 

Kemp 

Snyder 

Cleveland 

Ketchum 

Spence 

Cochran 

Kindness 

Stanton. 

Cohen 

Lagomarsino 

J.  wmiam 

Collins,  Tex, 

Landnim 

Steed 

Conable 

Latla 

Stelger.  V^Tls. 

Coughlln 

Lent 

Symms 

Crane 

Levitas 

Talcott 

Daniel,  R.  W. 

Lott 

Taylor,  Mo. 

Devine 

Lujan 

Thone 

Dickinson 

McClory 

Treen 

Downing,  Va. 

McCIoskey 

Vander  Jagt 

Dxmcan,  Tenn 

McColllster 

Waggonner 

du  Pont 

McDade 

Whitehurst 

Edwards,  Ala. 

McDonald 

Whltten 

Emery 

McEwen 

V/iggins 

English 

McKlnney 

WUson.  Bob 

Erlenborn 

Madigan 

WUson,  C.  H. 

Fish 

Martin 

Winn 

Porsythe 

Mathls 

Wydler 

Frenzel 

Michel 

Young.  Fla. 

Frey 

MUler,  Ohio 

Goldwater 

Moore 

Goodllng 

Moorhead, 

Gradison 

Calif. 

Grassley 

Mosher 

NOT  VOTING- 

-54 

Addabbo 

Hubert 

Runnels 

Allen 

Hinshaw 

Schulze 

BadUlo 

Howe 

Shipley 

Bafalis 

Jones,  Ala. 

Stanton, 

Broomfleld 

Jones.  Tenn. 

James  V. 

Conlan 

Karth 

Steelman 

Dent 

McCormack 

Stelger,  Ariz. 

Esch 

Melcher 

Stephens 

Esbleman 

Mink 

Stuckey 

Evlns.  Tenn. 

Mitchell,  N.Y. 

Sullivan 

Plndley 

Montgomery 

Symington 

Plthlan 

Morgan 

Thornton 

Flynt 

Passman 

Walsh 

Ford,  Tenn. 

Peyser 

Wampler 

Fountain 

Quillen 

Wylie 

Gibbons 

Rhodes 

Young,  Ga. 

Gude 

Riegle 

Zeferettl 

Hawkins 

Rlsenhoover 

Hays,  Ohio 

Roncallo 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  H6bert  against. 
Mr.  Dent  for,  with  Mr.  Passman  against. 
Mr.   Zeferettl  for,   with  Mr.  Montgomery 
against. 

Until  further  notice: 
Mr.  Jones  of  Tennessee  with  Mr.  Elsch. 
Mr.  BadUlo  with  Mr.  Allen. 
Mr.  Flthlan  with  Mr.  Flndley, 
Mr.  Flynt  with  Mr.  Bafalis. 
Mr.  Ford  of  Tennessee  with  Mr.  Eshleman. 
Mr.  Howe  with  Mr.  Gude. 
Mr.  Shipley  with  Mr.  Broomfleld. 
Mr.  Thornton  with  Mr.  Jones  of  Alabama. 
Mr.  Hays  of  Ohio  with  Mr.  Karth. 
Mr.  McCormack  with  Mr.  Steelman. 
Mr.  Roncallo  with  Mr.  James  V.  Stanton. 
Mr.  Fountain  with  Mr.  'Wampler. 
Mr.   Gibbons   with   Mr.   Mitchell   of  New 
York. 
Mr.  Hawkins  with  Mr.  Morgan. 
Mrs.  Mink  with  Mr.  Quillen. 
Mr.  Runnels  with  Mr.  'Wylle. 


Mr.  Rlsenhoover  with  Mr.  Schulze. 
Mr.  Young  of  Georgia  with  Mr.  Peyser. 
Mr.  Riegle  with  Mr.  Walsh. 
Mr.  Evlns  of  Tennessee  with  Mr.  Stelger  of 
Arizona. 

Mr.  Stuckey  with  Mr.  Stephens. 
Mrs.  Sullivan  with  Mr.  Symington. 
Mr.  Melcher  with  Mr.  Conlan. 

Mr.  JOHNSON  of  Colorado  and  Mr. 
SKUBITZ  changed  their  votes  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  House 
Resolution  1444,  the  resolution  just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11552)  to  establish  a 
Voter  Registration  Administration  with- 
in the  Federal  Election  Commission  for 
the  purpose  of  administering  a  voter 
registration  program  through  the  Postal 
Service,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  (Mr.  Thompson). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 

Two  hundred  twenty-one  Members  are 
present,  a  quorum. 

So  the  motion  was  agreed  to. 

IN   THE    COMMITTEE    OF   THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11552,  with  Mr. 
Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
son) will  be  recognized  for  30  minutes 
and  the  gentleman  from  Minnesota  (Mr. 
FRENZEL)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Chairman,  I 
yield  myself  10  minutes. 

Mr.  Chairman,  the  debate  on  the  rule 
was  relatively  brief  and  interesting  but 
I  think  it  deserves  a  little  bit  of  history. 

The  gentleman  from  Ohio,  my  very 
good  friend  (Mr.  Latta),  talked  about 
and  read  an  editorial  which  I  believe  to 
have  been  printed  in  the  Evening  Star 
the  other  day,  the  essence  of  which  Is: 
What  is  the  rush  about  this  legislation? 

Mr.  Chairman,  in  answer  to  that,  let 


me  point  out  that  there  has  been  no 
rush;  that  on  the  1st  of  January  1973, 
the  gentleman  from  Pennsylvania  (Mr. 
Green)  introduced  H.R.  580,  containing 
essentially  the  same  concept. 

On  March  28,  1973,  in  the  93d  Con- 
gress I  introduced  H.R.  6278,  almost 
identical  to  H.R.  11552. 

The  distinguished  chairman  of  the 
Elections  Subcommittee  (Mr.  Dent)  who 
is  not  here  today,  but  who  would  other- 
wise be  assisting  me  in  handling  this 
legislation,  along  with  the  gentleman 
from  California  (Mr.  Burton)  ,  the  gen- 
tleman from  Pennsylvania  (Mr.  Gay- 
Dos) ,  the  gentleman  from  Pennsylvania 
(Mr.  Morgan),  the  gentleman  from 
Michigan  (Mr.  O'Hara)  ,  introduced  HJl. 
8053  in  June  of  1973  in  the  93d  Congress. 

In  the  94th  Congress,  bills  were  intro- 
duced within  the  first  few  months  by 
the  gentleman  from  Massachusetts  (Mr. 
CoNTE),  the  gentleman  from  Ohio  (Mr. 
Hays),  the  gentleman  from  Pennsyl- 
vania (Mr.  Gaydos),  again  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  ,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Morgan)  ,  the  gentleman  from  Michigan 
(Mr.  O'Hara),  myself,  with  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  and 
others.  So,  we  see  there  has  been  no.rush. 
As  a  matter  of  fact,  this  is  a  subject 
which  should  have  been  disposed  of 
many  years  ago. 

The  distinguished  gentleman  from 
Ohio  (Mr.  Latta)  is  worried  about  fraud 
in  elections  and  registering  from  tomb- 
stones. That  is  rather  peculiar,  coming 
from  the  gentleman  from  a  State  in 
which  in  many  counties,  one  need  not 
even  have  a  tombstone  to  be  registered, 
because  no  registration  is  required.  Sure- 
ly, one  of  the  minimum  requirements  for 
post  card  registration  will  be  a  social 
security  number,  and  as  my  friend  from 
Ohio  knows  there  are  no  social  security 
numbers  on  tombstones — even  in  the 
great  State  of  Ohio. 

Mr.  Chairman,  an  extensive  Ford 
Foundation  study  in  Maryland  and  one 
other  State  indicates  a  total  absence  of 
fraud.  Each  State  under  this  legislation 
must  as  you  know  is  the  case,  verify  the 
application  of  each  registrant.  When  we 
get  to  the  amending  process,  that  will 
be  tightened  further  by  an  amendment  to 
be  offered  by  the  gentleman  from  Mas- 
sachusetts (Mr.  Moakley),  which  we 
have  every  intent  of  accepting. 

This  legislaton  is  and  has  been  for  a 
long  time  supported  by  a  great  many 
groups,  characterized  during  the  debate 
as  "special  interest  groups." 

Mr.  Chairman,  I  hardly  think  that 
the  League  of  Women  Voters  of  the 
United  States  is  a  special  interest  group. 
They  are  in  support  of  this  legislation. 
Common  Cause  and  Public  Citizens,  Inc., 
who  represent  all  Americans,  also  sup- 
port this  bill. 

H.R.  11552,  as  reported  by  the  Commit- 
tee on  House  Administration,  creates  a 
Voter  Registration  Administration  with- 
in the  Federal  Elections  Commission,  The 
initial  legislation  responsible  for  Imple- 
menting It  provides  for  post  card  regis- 
tration In  all  Federal  elections.  Incident- 
ally, it  will  not  adversely  affect  any 
State's  system.  The  administration  will 
be  required  to  collect,  correlate  and  pub- 
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lish  information  concerning  Federal  elec- 
tions and  provide  such  information  on  a 
nonpartisan  basis  to  the  appi-opriate 
State  officials. 

Under  tlie  provisions  of  the  bill,  an  in- 
dividual will  be  qualified  to  vote  in  Fed- 
eral elections  within  a  State  if  he  ful- 
fills the  registration  requirements  of  that 
State  and  applies  for  registration  not 
later  than  30  days  prior  to  the  next  Fed- 
eral election.  In  preparing  registration 
forms,  the  administration  is  required  to 
Include  all  information  necessary  to 
qualiiy  one  as  a  voter  under  State  law 
and  such  other  information  as  is  deemed 
appropriate  by  the  administration  to  es- 
tablish the  positive  identincation  of  the 
voter.  The  administration  is  authorized 
to  enter  into  agreements  with  the  Postal 
Service  for  the  distribution  of  resristra- 
tion  forms,  but  no  reimbursement  for  the 
distribution  of  said  registration  forms  is 
to  be  required. 

Here  the  distinguished  chairman  of 
the  Po:t  O.^Bce  and  Civil  Sfvvice  Com- 
mittee, the  gentleman  from  North  Caro- 
lina (Mr.  H'^rniERcoN),  will  have  an 
amendment  specifically  relating  to  re- 
imbursement of  the  Postal  Service,  which 
it  is  our  intention  to  accept.  The  admin- 
istration mav  also  enter  into  p.ire'?m?nts 
with  Federal  r.rencies  and  vith  Statp 
officials  regarding  the  distribution  of 
registration  forms.  The  effect  of  this,  in- 
cidentally, is  that  in  States  havin?  post- 
card registration  syj^terns — new  15  State.", 
and  the  District  of  Columbia — the  costs 
to  the  StntRs  of  administering  the  .sys- 
tems should  be  reimbursed  by  the  Fed- 
eral Government  from  appropriated 
funds. 

After  an  individual  has  submitted  the 
required  information  on  the  r.prropriato 
form,  it  wi'l  be  the  responsHrility  of  thn 
State  or  local  election  official  to  verify 
the  returned  form.  This  Is  another  safe- 
guard. 

No  ?>rovision  in  the  bill  is  intended  ti 
eliminate  any  State  or  local  provision 
requiring  paity  afBliation.  or  a  declara- 
tion of  party  afRliation,  in  order  to  ob- 
tain primary  ballots  designed  to  prevent 
cross-party  voting  in  primaries. 

Fair  and  reasonable  processing  co.sts 
will  be  determined  by  the  Voter  Recris- 
tration  Administration,  and  ravments  to 
the  States  will  be  made  to  cover  such 
fair  and  reasonable  processing  costs.  To 
encourage  States  to  adopt  this  simplified 
form  of  registration,  the  Voter  Regis- 
tration Administration  is  authorized  to 
pay  any  State  a  bonus  of  up  to  30  per- 
cent for  conformance  with  the  provisions 
of  the  act.  The  Voter  Registration  Ad- 
ministration may  also  prom.ulgate  regu- 
lations to  implement  the  provisions  of 
the  bill.  Such  regulations  must  be  sub- 
mitted to  the  Congress  for  review,  and 
they  become  effective  unless  disapproved 
within  30  legislative  days. 

To  minimize  abuse  of  the  registration 
system,  the  bill  provides  that  the  voter 
Registration  Administration  shall,  at  the 
request  of  a  State  official,  provide  assist- 
ance to  such  official  to  prevent  fraudu- 
lent registration  or  voting  within  the 
State.  The  bill  provides  for  a  fine  and 
imprisonment  for  the  commission  of 
various  offenses  relating  to  fraudulent 
registration  or  voting. 


Last,  the  bill  authorizes  an  amount 
not  to  exceed  $50  million  to  carry  out  the 
provisions  of  the  legislation. 

I  inserted  in  the  Record  on  July  28. 
1976.  on  page  24222,  a  package  of 
amendments  which  will  be  considered 
en  bloc  under  the  rule.  The  first  amend- 
ment will  eliminate  the  House  of  Repre- 
sentatives from  the  approval  mechanism 
for  the  administrators.  This  is  required 
in  order  to  satisfy  the  Constitutional 
standards  laid  down  by  the  Supreme 
Court  in  the  recent  case  of  Buckley 
against  Valeo.  It  would  also  provide  for 
a  single  deputy  administrator  rather 
than  two,  and  would  provide  for  immedi- 
ate implementation  of  the  provisions  of 
the  act  under  the  Federal  Elections  Com- 
mission imtil  such  time  as  the  adminis- 
trators are  nominated  by  the  President 
and  confirmed  by  the  Senate. 

The  other  amendments  are  the  reim- 
bursement amendments,  and  an  addi- 
tional one  to  conform  the  disapproval 
mechanism  for  any  regiilations  issued 
by  the  VRA  v.ith  the  disapproval  mccha- 
n'sm  for  regulations  issued  by  the  FEC. 

The  CHAIRMAN.  The  time  oi"  the  feen- 
f'en;an  from  New  Jcrsev  has  e:;;>ired. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
yie7d  myself  2  additional  minutes. 

Mr.  Chpirmrn,  the  next  amendment 
IT.  technical  in  nature  and  would  correct 
a  statutory  reference.  The  Ja-t  amcrd- 
ment  is  a  conforming  amendment.  And 
all  of  thr*se  will,  in  fact,  satisfy  the  Su- 
preme Court's  criteria  as  set  down  in  the 
Buc'.jley  against  Valeo  ca.se. 

Novv',  we  are  goini  to  hcpr  a  lot,  I  sup- 
poce.  about  the  prospective  cost.  The  es- 
timated costs  are  as  follows:  il  two- 
i.hirds  of  ali  of  the  million,-,  of  eligrible 
unregistered  voters  were  to  tr-ke  advan- 
tage of  this  act,  the  total  expenditure 
would  be  $45,625,000.  If  one-third  take 
ad\'antage,  it  would  be  $29,425,000. 

The  Director  of  tiie  Congre.<:3ional 
Budget  Oflice,  Dr.  Alice  Rivlin,  in  a  let- 
ter addressed  to  the  Senator  from  V/yo- 
ming  on  Alarch  6,  19  iC,  rciathig  to  this 
act,  estimates  a  total  Federal  elections 
year  cost  of  $25.7  milhon. 

The  gentleman  Ironi  Illinois  (Mr.  An- 
DLRSON)  pointed  out  in  the  debate  on  the 
rule — after  listing  a  number  of  Presiden- 
tiixl  priorities  which  I  felc  at  that  par- 
ticular moment  were  not  necessarily  rel- 
evant to  the  rule — the  number  of  millions 
of  unregistered  Americans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  exeired. 

Mr.  TK0?.IP30N.  Mr.  Chairman,  I 
yield  myself  3  additional  minutes. 

By  the  device  of  being  able  to  register 
those  millions  of  unregistered  Americans, 
we  have  the  only  means  by  which  they 
can  express  themselves  with  respect  to 
the  priorities  to  which  my  friend,  the 
gentleman  from  Illinois  (Mr.  Ander- 
son ) , referred. 

Mr.  Chairman,  this  is  in  point  of 
fact  a  splendid  piece  of  legislation,  and 
I  certainly  hope  that  the  Members  will 
approve  it. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  appre- 
ciate the  gentleman's  yielding. 


Mr.  Chairman,  I  wonder  if  the  gentle- 
man would  agree  that  under  probably 
the  most  optimistic  timetable  that  one 
could  foresee,  granting  the  fact  tliat  we 
will  recess  at  the  close  of  business  on 
Tuesday  of  next  week,  granting  that  the 
other  body  has  not  even  begun  con- 
sideration of  this  legislation,  is  it  not  a 
correct  assumption  that  probably  this 
legislation  would  not  be  signed  into  law 
much  before  the  1st  of  September?  And 
ff,  as  I  believe  the  teiitleman  testified  to 
the  Committee  on  Rules,  that  legislation 
then  could  be  implemented  in  3  short 
weeks— and  I  find  some  difliculty  in  see- 
ing how  all  of  the  regulations  corld  be 
issued,  the  forms  devi,:Od,  and  so  en,  to 
accomplish  that — itill.  und::r  the  tiine- 
ta!)le.  as  I  see  it,  that  would  put  us  in 
the  last  week  in  Sei:tcraber  at  which 
time  these  forms  can  bscome  available 
for  distribution. 

.\s  I  read  section  5^a)  of  the  bill,  the 
foi-ms  then  would  have  to  be  rcturrcd 
by  Sunday,  October  3,  which  would  be  30 
days  prior  to  the  Novemb.n-  2  elerticn, 
and  it  ju.st  seems  to  rne  that  to  gi\c  that 
i^hort  a  time  period  before  the  election 
for  the  officials  to  get  used  to  thi.«  system, 
these  new  forms,  is^putting  zn  impos.^^ible 
burden  on  the  registration  oHicials 
throu7hout  this  coimtry. 

Mr.  THOMPSON.  May  I  rcsrond  to 
the  gentleman? 

I  rcsnectfully  diaafrree.  But  in  answer 
to  the  gentleman's  question,  and  assum- 
ing, of  course,  that  this  passes  \Vi  the 
other  bcdv  and  Ls  si-mcd  by  the  t-resi- 
dcnt,  which  is  in  the  best  intere.-ts  of  the 
Nation,  the  forms  ivill  be  mailed  out  no 
later  than  the  week  of  Grptember  17. 
Tlie  national  average  for  c'o.-irs  the 
resistration  is  30  dnys  before  the  elec- 
tion. It  varies,  but  the  national  average 
is  October  4.  So  that  there  wovld  be 
plenty  of  time  for  (millions  cf  people  to 
register  to  vote.        ' 

?.Tr.  ROUSSELOT.  Mr.  Chairm?'^,  I 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  CHAIRMAN,  The  chair  will  count. 

Thirty-ei-rht  Members  r.re  nres«nt,  not 
a  quonun.  The  call  Twill  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
'.  ice.  and  ths  following  Members  failed 
to  respond: 

IRoU  No.  615) 

A'Idabbo  D.iwney,  N.Y.  Howe 

Allen  Drinan  Jacobs 

Andrews,  N.C.  Duncan,  Ores.  Jp.rman 

Anr'rews,  Ksch  Johnson,  Colo. 

N.  Dak.  E^hleman  Joiies,  N.C. 

Archer  Evins,  Teim.  Jones,  Olcla. 

Badillo  Findley  Jones,  Tenn. 

BafaUs  F'sh  Karth 

Beard,  R.T.  Fithiaa  Kemp 

Beard,  Tenn.  Flynt  Koch 

Bell  Ford,  Tenn.  LaFalce 

Boland  Forsytbe  Landrum 

Broomfleld  Fountain  Latta 

Brown,  Calif.  Fuqua  Lehman 

Bucbanan  Giaimo  Lloyd,  Calif. 

Burton,  Phillip  Gibbons  McCormack 

Coderberg  Haley  McKlnney 

Chlsholm  Hall,  Tex.  Madden 

C'ay  Hannaford  Maguire 

Cleveland  Harrington  Mathls 

Cochran  Harsha  MazzoU 

Conlan  Hawkins  Meeds 

Conyers  Hays,  Ohio  Melcher 

Cotter  Hubert  Mills 

Davis  Hightower  Minlsh 

Delaney  HUlis  Mink 

Dent  Hinshaw  Mitchell.  N.Y. 

Oiggs  Holtzman  Moflett 
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Mollohan 

Rodlno 

Symington 

Montgomery 

Roe 

Tea  sue 

M-^orhea-l, 

Roncalio 

Thornton 

Calif. 

Runnels 

Trax.er 

Morgan 

R'!.«so 

Ullman 

Moss 

St  Germain 

Van  Deerlin 

Mc'.tl 

Srheuer 

Vander  Veon 

Murphy.  N.Y. 

SchneobeU 

Waish 

Neal 

Schulze 

Warn  pier 

Nix 

Shipley 

Waxman 

Nolan 

Shuster 

V?ha*en 

Passman 

.Sices 

Whi'ehurst 

Patten,  N.J. 

Skubitz 

V^'ilson,  C.  H. 

Paul 

Sp&liman 

Winii 

Pepper 

Sianton, 

Wright 

Pcvser 

James  V. 

Wydler 

Pl~k!e 

.?rarlc 

Wyl'e 

Fte'sler 

S'.ec'.man 

Yates 

Quillen 

Stelger,  Ariz. 

Yatrcn 

liailsback 

Steiner.  Wis. 

Youn<„',  Alr-v:'. 

Ra'-ize: 

Stephens 

Youiil:.  G'. 

Rhodes 

Stokes 

Zeferetti 

Rie^le 

Stuckey 

Risenhrover 

Sullivan 

.\ccordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chr.ir 
<Mr.  N.\Tc.!rR)  Chairman  of  the  Com- 
mittee of  the  "Whole  House  on  the  State 
.-'  the  Unron.  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  H.R.  11552.  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  tlieir  presence  by 
electronic  device.  v%hereu!;on  280  Mem- 
ber.s  i-ecorded  their  presence,  a  quorum, 
and  he  .submitted  herewith  the  name? 
of  the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

Mr.  yRTiNZEh.  Mr.  Chairman,  I  yield 
such  time  as:  he  may  consume  to  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son >  ,  the  distinguished  ranldng  minority 
member. 

Mr.  DICKINSON.  I  thank  the  gent'.e- 
mmfcr  yicldinc. 

Mr.  Chairman.  I  v.T>uld  ]i!:e  to  empha- 
B.':;:  the  opposition  to  tLis  legislation  that 
h?s  been  expressed  by  local  election 
ofRclnls  th'-oughout  the  country.  In  IC75, 
the  Committee  on  Kou.<:e  Administration 
held  extensive  hearings  on  this  measure. 
V/e  received  testimony  from  local 
election  officials,  members  of  boards  of 
registrars,  and  secretaries  of  State.  The 
v?st  majority  of  ail  of  these  official.;  ex- 
pressed vehemc'.it  opposition  to  this  bill. 
A  poll  of  the  secretaries  of  State  revealed 
thut  only  3  were  in  favor  of  the  bill, 
while  30  opposed  it. 

These  officials,  who  are  involved  in 
the  actual  day-to-day  workings  of  the 
election  process,  I  submit,  presented  to 
us  the  most  compelling  evidence  against 
this  bill.  They  recognize  the  administra- 
tive problems  from  firsthand  knowledge. 
Some  of  the  problems  frequently  testi- 
fied to  by  thoie  witnesses  are  as  f ollovv  s : 

I'irst.  illegibility.  There  will  be  many 
illegible  and  incomplete  postcards.  Pre- 
vious experience  v/ith  postcard  registra- 
tion in  the  cities  of  Los  Angeles  and 
Philadelphia,  and  the  States  of  Wash- 
ington, Hawaii,  and  Montana,  indicate 
that  from  one-tenth  to  one-third  of  the 
postcards  returned  will  either  be  illegi- 
ble or  incomplete,  resulting  in  mass  con- 
fusion on  the  part  of  the  electorate  and 
officials  ahke  on  election  day  as  to  who 
are  qualified  voters. 

Second,  dual  registration.  Almost 
evei-y.  State  and  local  official  that  testi- 
fied before  the  Subcommitee  on  Elec- 
tions stated  that  postcard  registration 
would  result  in  dual  registration  sys- 


tems. As  a  result,  two  sets  of  records 
would  have  to  be  maintained,  with  sep- 
arate ballots  and  voting  machines  for 
Federal  elections  and  for  State  and  local 
elections.  That  would  mean  more  clerks 
and  more  room  for  expansion  of  regis- 
tration books.  This  would  entail  an  ex- 
pense of  many  millions  of  dollars. 

Third,  duplicate  registration.  People 
do  not  always  follow  instructions,  .some- 
times signing  their  names  in  full  and 
sometimes  using  names  by  which  they 
are  usually  called  or  initials.  What  hap- 
pens when  an  individual  is  registered  in 
a  ijrecinct  as  Robert  L.  Jones  and  tlie 
clerk  receives  a  postcard  from  the  same 
address  with  R.  L.  Jones,  R.  Lawrence 
Jones  or  Bob  Jones.  If  two  similar  names 
turn  up  from  the  same  address,  is  it 
father  and  son,  a  relative  residing  at  the 
.spme  address  or  the  same  person?  State 
and  local  registration  officials  will  have 
to  check  out  every  api:)areiit  duplication. 
This  process  wjU  be  further  complicated 
r.\  some  localities  where  there  are  thou- 
s.nds  of  Jones  and  hundreds  of  Robert 
and  R.  L.  Jones.  P'urthermore,  some 
apartment  buildings  which  carry  a  single 
street  address  may  have  m:iny  resit  ents 
V, ith  the  same  name. 

Fourth,  inadequacy  of  mail  addresses. 
Tiiere  is  no  way  to  identify  by  the  poot 
office  address  of  tiie  registrant,  what 
voting  precinct  or  even  v\hat  town  he 
lives  in.  In  paits  of  most  States,  a  ZIP 
cede  and  address  might  include  four  to 
five  towns  ar.d  villages,  and  a  greater 
number  of  precincts.  Rural  delivery 
r^'Ute  addresses  which  are  designated  by 
route  numbers  also  include  large  num- 
bers of  voting  precincts.  Registration  by 
iiostciird  would  provide  no  method  of  ce- 
tormining  w-hac  precinct  the::-e  people 
snould  vote  in. 

I  would  submit  that  the  last  thing 
this  country  needs  is  a  law  w  hich  would 
facilitate  the  registration  of  persons  not 
qualified  to  vote  and  who  may  not  even 
exist.  That  is  exactly  what  this  bill  does. 
There  is  an  urgent  need  to  establish 
public  confidence  and  trust  in  the  elec- 
toral process.  We  will  not  move  in  that 
tlirccticn  by  enacting  this  biU. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
such  ti.ne  as  he  may  consume  to  the 
gentleman  from  California,  Mr.  Ket- 

CMUM. 

Mr.  KETCHUM.  Mr.  Chairman,  once 
again  the  House  is  considering  another 
piece  of  unnecessary  and  expensive  legis- 
lation, namely  H.R.  11552,  the  Postcard 
Registration  Act.  This  bill,  based  on  a 
faulty  premise,  usurps  the  traditional 
authority  of  the  individual  States,  and, 
bearing  a  $50  million  price  tag,  will  add 
to  the  already  overloaded  burdens  of  the 
American  taxpayer.  H.R.  11552  deserves 
rejection  and  I  hope  my  colleagues  will 
render  it  its  appropriate  fate. 

H.R.  11552  was  conceived  in  the  falla- 
cious belief  that  difficulty  in  registering 
to  vote  is  the  key  reason  for  poor  voter 
turnout.  I  have  always  felt  that  apathy 
and  political  alienation  contribute  more 
to  low  registration  than  so-called  admin- 
istrative obstacles  or  inconvenient  regis- 
tration procedures  at  the  local  level.  My 
belief  has  been  borne  out  by  the  experi- 
ence of  several  States  which  have  sim- 
plified   their    voter    registration    pro- 


cedures. It  should  be  noted  that  each  of 
four  States— Maryland,  Minnesota,  New 
Jersey  and  Texas— which  has  imple- 
mented some  sort  of  a  postcard  registra- 
tion system  in  1974  suffered  a  decline  in 
voter  participation  in  that  year  com- 
pared to  the  1972  elections.  Collectively, 
the  four  States'  voter  turnout  averaged 
7.6  percent  below  the  national  average 
in  1974.  while  only  averaging  2.8  percent 
below  in  1972.  While  these  results  do  not 
necessarily  indicate  that  postcard  regis- 
tration will  lower  voter  turnout,  they  do 
not  inspire  much  confidence  that  post- 
card registration  will  achieve  improved 
voter  tuiTiout. 

Another  interesting  example  is  the 
State  of  North  Dakotsi  which  has  no  pre- 
registration  reo.uirement  at  all.  All  a 
citizen  has  to  do  is  show  up  at  the  polls 
and  register  and  vote  on  the  .same  day. 
Yet  in  1972.  nearly  one-third  of  those 
eligible  to  vcte  in  North  Dakota  did  not. 
Surely  complicated  registration  pro- 
cedures cpnnot  be  blamed  for  poor  turn- 
out in  this  case.  I  would  also  hke  to 
point  out  the  results  of  a  1972  Census 
Bureau  study.  The  Bursau  asked  voters 
why  they  did  not  register.  Fifty-three 
and  three-t  -;nths  percent  cited  lack  of  in- 
terest or  dislike  of  politics  while  only 
13.4  percent  said  they  were  unable  to 
register. 

In  li?ht  of  these  far  from  encouraging 
statistics.  I  do  not  see  why  it  is  neces- 
sary for  the  Federal  Government  to  en- 
croach upon  pn  area  traditionally 
re.served  for  the  States.  Some  15  States 
aires.dy  have  pcatcard  registration  laws 
and  to  enact  a  national  system  v.-ould 
duphcate  the  efforts  of  individual  States. 
Voter  regiitrafcion  has  traditionally  been 
a  matter  over  v.'hich  each  State  has 
jurisdiction  end,  bearing  in  mind  the 
dubious  benefits  to  be  achieved.  I  firmly 
believe  it  should  continue  to  remain  a 
State  prerogative. 

This  totally  unnecessary  piece  of  legis- 
lation authorizes  appropriations  of  $50 
million  and  predicts  an  estimated  cost 
over  the  next  5  fiscal  years  of  approxi- 
matel.-;  $128.6  million.  It  is  my  contention 
that  this  is  a  burden  the  Am.erican  tax- 
payer can  illafford.  At  a  time  when  defi- 
cit spending  has  reached  outi-ageous 
proportions,  we  should  be  looking  for 
ways  to  reduce  Federal  expenditures,  not 
instituting  new  spending  programs. 

In  addition,  there  are  h.dden  costs 
in  this  lecislation  which  I  find  most 
ominous.  H.R.  11552  provides  that  voter 
registration  forms  be  mailed  to  eligible 
voters  and  that  the  Voter  Registration 
Administration  may  enter  into  agree- 
ments Vv'ith  the  Postal  Service  to  dis- 
tribute the  registration  forms.  However, 
the  com.mittee  report  clearly  states: 

The  Ac'mlnistratlon  is  not  required  to 
reimburse  the  Postal  Senlce  for  any  dis- 
tribution of  such  registration  forms. 

Someone  has  to  pay  for  the  delivery 
of  the  post  cards  and  that  someone  is  the 
American  taxpayer.  Increased  costs  to 
the  Postal  Service  will  add  to  its  deficit, 
requiring  even  larger  subsidies  by  Con- 
gress, and  perhaps  even  trigger  another 
increase  in  postal  rates.  So,  in  addition 
to  the  costs  which  the  legislation  takes 
into  account,  we  have  the  undetermined 
additional  costs  to  be  borne  by  the  Postal 


25786 


CONGRESSIONAL  RECORD  — HOUSE 


August  5,  1976 


Service,  and  ultimately,  the  American 
people. 

We  also  have  the  track  record  of  the 
U.S.  Postal  Service  to  consider.  I  do  not 
find  it  hard  to  envision  cards  which 
never  reach  voters,  cards  filled  out  by 
voters  which  never  reach  the  appropriate 
election  oflQcials,  cards  delayed  in  transit 
which  arrive  past  the  deadline.  All  of 
this,  I  beUeve,  will  serve  to  alienate 
voters,  not  increase  their  participation 
in  the  electoral  process. 

There  is  one  further  point  which  dis- 
turbs me  and  that  is  the  incidence  of 
election  fraud  which  enactment  of  this 
legislation  would  portend.  There  is  sim- 
ply no  way  that  every  card  can  be 
checked  for  its  accuracy,  thus  enabling 
imscrupulous  individuals  to  register 
more  than  once  using  phony  names  and 
addresses.  Since  there  are  no  safeguards 
in  the  distribution  of  the  post  card  regis- 
tration forms  and  possession  of  one  is  to 
be  considered  evidence  of  the  holder's 
right  to  vote,  illegal  aUens  would  have 
little  diflSculty  in  fraudulently  voting 
and  in  the  process,  find  it  easier  to 
establish  claims  to  legal  residence. 

It  seems  to  me  there  are  many  rea- 
sons not  to  pass  this  legislation  and 
very  few  favoring  enactment.  I  hope  my 
colleagues  will  concur  and  join  me  in 
sending  this  bill  to  defeat. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  'Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  H.R.  11552, 
the  postcard  voter  registration  bill.  This 
legislation  constitutes  another  new  and 
costly  Federal  intrusion  into  local  affairs. 
If  enacted,  the  bill  wotUd  establish  a 
new  Federal  bureaucracy — the  Voter 
Registration  Administration — to  imple- 
ment a  system  of  postcard  voter  regis- 
tration for  Federal  elections.  Working  in 
conjimction  with  the  Postal  Service,  the 
administration  would  be  responsible  for 
distributing  the  voter  registration  forms 
throughout  the  country. 

The  potential  cost  of  such  a  program 
Is  staggering.  The  annual  cost  could 
range  anywhere  from  $15  to  $500  miUion. 
If  cards  are  mailed  to  every  household, 
the  higher  estimate  is  certainly  justified. 
H.R.  11552  itself  authorizes  $50  million. 
Creation  of  another  costly  Federal 
bureaucracy  is  not  the  only  problem  with 
the  bill.  H.R.  11552  would  also  be  an  open 
Invitation  to  voter  fraud. 

Under  this  system  a  person  could  reg- 
ister by  mail  and  vote  by  absentee  ballot. 
The  person — or  fictitious  person — would 
never  have  to  appear  or  be  seen  by  any- 
body. The  receipt  of  a  postcard  by  a 
board  of  elections  would  be  considered 
enough  evidence  to  register  a  person 
without  any  visual  identification. 

The  fact  that  postcards  would  be  avail- 
able in  bulk  makes  the  situation  even 
worse.  Postcards  are  required  to  be 
available  to  all  organizations  in  any 
quantity  they  may  request  for  registra- 
tion drives.  The  opportunities  for  mul- 
tiple registration  and  multiple  voting 
would  be  greatly  expanded. 

In  addition,  citizens  already  registered 
to  vote  could  be  fraudulently  disenfran- 
chised. People  could  take  the  forms  and 
either  as  a  joke  or  as  a  political  maneuver 
invalidate  the  registration  by  making  a 


change  in  names,  addresses  or  party  af- 
filiation. The  invalidation  probably 
would  not  be  discovered  until  the  person 
went  to  the  polls — too  late  to  reenfran- 
chise  the  voter. 

And  this  scenario  is  more  than  sheer 
speculation.  In  the  late  1930's  and  early 
1940's  Philadelphia  political  party  work- 
ers actually  engaged  in  such  disenfran- 
chising practices. 

There  already  is  too  much  cynicism 
about  our  political  process.  This  bill, 
which  would  greatly  increase  the  poten- 
tial for  voter  fraud  and  voter  disen- 
franchisement,  would  lead  to  further 
citizen  disillusionment.  Let's  keep  the 
election  process  fair  and  honest.  H.R. 
11552  is  an  antireform  bill  and  it  should 
be  defeated. 

This  bill  would  also  be  an  administra- 
tive nightmare  for  State  and  local  offi- 
cials. It  would  necessitate  establishing  a 
dual  registration  system — one  for  Fed- 
eral elections  and  one  for  State  and  local 
elections.  This  would  be  costly  and  con- 
fusing. More  registration  persomiel 
would  have  to  be  hired  at  the  expense  of 
the  taxpayers. 

In  addition,  the  postcard  bill  fails  to 
recognize  the  good  job  that  most  local 
boards  of  elections  are  already  accom- 
plishing. In  our  own  congressional  dis- 
trict boards  of  elections  get  out  to  regis- 
ter voters.  Not  only  do  they  go  to  the 
towns  to  register  voters  but  they  also 
can  be  foimd  at  county  fairs  and  other 
events.  "Virtually  every  board  of  elections 
in  our  own  17th  District,  no  matter  which 
party  controls  it,  has  gone  on  record 
against  this  proposal. 

Let  us  face  the  facts.  Our  system  of 
government  places  some  basic  responsi- 
bilities in  the  hands  of  its  citizens.  One 
of  the  most  important  of  these  is  the 
right  and  responsibility  to  register  and 
to  vote.  I  do  not  beheve  this  is  too  heavy 
a  burden.  Americans  do  not  have  to  be 
spoon  fed. 

Mr.  Chairman,  we  do  not  need  another 
new  and  costly  Federal  bureaucracy. 
Voter  registration  is  being  handled  com- 
petently by  local  officials.  H.R.  11552 
should  be  rejected. 

Mr.  FRENZEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nevada  (Mr.  Santini) 
Mr.  SANTINI.  Mr.  Chairman,  the  pur- 
pose of  my  remarks  is  to  seek  specific 
answers  to  some  specific  inquiries  that  I 
have  concerning  the  post  card  registra- 
tion legislation,  H.R.  11552.  The  legis- 
lation offers  a  most  laudable  objective — 
increased  voter  registration.  I  share  and 
endorse  that  goal. 

I  am  very  mindful  of  the  fact  that  both 
my  party's  nominee  for  President  and 
our  dedicated  leadership  in  the  House 
have  joined  in  urging  the  adoption  of 
H.R.  11552.  I  would  like  to  join  this  dis- 
tinguished company  in  their  advocacy  of 
the  registration  proposal.  But  I  cannot 
adopt  a  supportive  posture  until  reason- 
able and  responsive  answers  are  estab- 
lished to  the  following  queries : 
First,  How  much  will  the  bill  cost? 
This  is  a  rudimentary  consideration 
for  most  legislative  proposals.  Yet,  to 
date,  the  only  information  I  have 
received  places  the  expenditures  some- 
where in  the  realm  of  $50  million  to  $300 
million.  Such  ball  park  estimates  cannot 


justify  rushing  to  legislative  judgment  on 
this  issue. 

Second.  Has  this  legislative  concept 
been  proven  successful? 

We  are  proposing  to  bite  off  a  sizeable 
legislative  mouthful.  It  would  seem  rea- 
sonable to  inquire  if  such  a  full  scale 
registration  effort  has  proven  success- 
ful in  other  comparable  situations.  In  my 
preliminary  review  of  those  "pilot  States" 
that  have  adopted  this  post  card 
registration  program,  it  appears  that 
most  of  these  States  are  making  major 
modifications  to  the  basic  format  that 
Congress  is  now  considering.  More  dis- 
turbing is  the  fact  that  some  of  these 
States — as  I  am  informed,  Maryland 
and  New  Jersey — have  no  conclusive 
factual  validation  that  their  post  card 
system  has  attained  the  desired  and 
declared  objective  of  increasing  voter 
participation  in  the  process.  Why  then 
must  we  leap  to  major  legislative  re- 
solve? 

Third.  Will  a  "dual"  registration  sys- 
tem produce  more  voter  confusion  and 
less  voter  participation? 

The  envisioned  legislation  applies  only 
to  the  Federal  elections.  Those  States 
that  do  not  have  a  post  card  system  will 
then  have  a  "dual"  registration  system 
to  enforce.  Will  it  be,  as  one  of  my  State's 
registrars  projected,  a  "nightmare  to  im- 
plement and  administer"?  Before  we 
bulldoze  through  a  Federal  legislative 
dictate  on  our  local  election  procedures — 
either  get  in  line  or  administer  the  dual 
system — we  should  have  substantial  evi- 
dence of  proven  election  merit.  How  else 
can  we  justify  the  inevitable  internal  ad- 
ministrative chaos  that  we  may  be  con- 
cocting with  the  purest  of  legislative  In- 
tent? 

Fourth.  Are  we  going  to  lose  more  reg- 
istrants than  we  gain  because  of  those 
post  card  registrants  who  mistakenly  be- 
lieve that  they  are  registered  in  both  elec- 
tions and  then  discover  the  post  card 
applies  only  to  Federal  elections? 

This  could  certainly  produce  more 
tumed-off  voters.  No  amount  of  instruc- 
tion will  eliminate  the  problem.  It  has 
been  proven  time  and  again  that  a  sig- 
nificant percentage  of  people  simply  do 
not  carefully  read  or  simply  cannot  read 
detailed  instructions. 

Thus,  by  legislative  misdirection  we 
may  ultimately  disenfranchise  more 
voters  than  we  add  to  the  registration 
rolls. 

Fifth.  Who  Is  going  to  pay  for  the  In- 
creased costs  that  are  going  to  be  Im- 
posed upon  our  local  governments? 

More  people  are  going  to  be  required 
to  Implement  and  administer  the  post 
card  system.  This  problem  will  be  par- 
ticularly acute  in  our  rural  voter  areas 
where  county  budgets  are  already 
strained,  in  many  instances,  to  the  "go- 
bust"  point.  There  are  not  any  extra 
dollars  sitting  there  waiting  to  be  spent. 
In  many  small  popvUatlon  districts  there 
are  only  one  or  two  registrars  for  the 
entire  system. 

Sixth.  What  Is  the  fraud  potential? 

Opponents  have  vociferously  decried 
the  potential  for  fraud.  Supporters  have 
generally  "ho-hummed"  this  issue  with 
sweeping  assertions  that  can  be  sum- 
marized as  "So  what,  nothing's  perfect." 
To  my  mind,  this  contention  should  not 
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be  ignored.  What  kind  of  election  abuses 
are  we  inviting  with  the  post  card  sys- 
tem? The  advocates  must  address  this 
issue.  Are  we  proposing  to  inject  a  per- 
verse and  pervading  standing  invitation 
to  aU  those  who  would  manipulate  the 
system?  The  potential  for  such  contri- 
vance and  perversion  Is  there,  particu- 
larly If  we  attempt  Implementation  on  a 
nation-wide  scale.  We  do  have  some 
poignant  examples  of  existing  abuse  and 
manipulation  of  well-intentioned  Fed- 
eral programs.  We  need  only  review  the 
highlights  and  lowlights  of  our  welfare, 
food  stamp,  and  unemployment  programs 
to  realize  that  we  should  be  most  cir- 
cumspect and  considered  before  launch- 
ing a  well-intentioned  ship  that  could 
sink  this  nation's  voter  registration 
process  in  a  sea  of  election  abuse  and 
fraudulent  manipulation. 

How  can  this  Federal  program  be 
policed?  Perhat)s  supplemental  legisla- 
tion creating  the  "Investigator  of  Elec- 
tions" will  be  a  future  legislative  neces- 
sity? Local  registrars  do  not  have  the 
existing  facilities  or  the  future  poten- 
tial to  cope  with  this  very  real  problem. 

Seventh.  Have  we  really  exhausted  all 
other  possible  avenues  of  stimulating 
and  encouraging  voter  participation? 

Before  undertaking  this  sweeping 
legislative  leap  would  we  not  be  better 
advised  to  consider  some  of  the  follow- 
ing: 

Would  not  such  efforts  as  removing 
jury  panel  selection  from  voter  registra- 
tion lists,  or  providing  franking  privileges 
for  mailed  voter  materials,  or  controlling 
the  questionable  uses  of  voter  registra- 
tion files,  be  less  expensive  and  yet  posi- 
tive steps  to  increased  voted  Involve- 
ment? Incentives  for  mobile  registration 
units,  weekend  and  evening  registrations, 
and  permanent  deputy-registrars  In 
rural  areas  might  be  provided  at  a  State 
level. 

Eighth.  Can  we  attain  desirable  social 
goals  by  expansive  legislative  mandates? 

Perhaps  this  query  is  too  rhetorical  but 
the  question  does  pose  a  basic  philo- 
sophical concern  that  should  be  con- 
sidered. Do  we  truly  know  where  we  are 
going  and  where  we  will  end  up  when 
this  legislative  mandate  has  been 
adopted?  Are  we  attempting  by  legisla- 
tive fiat  to  dictate  participation  In  our 
political  process?  Is  this  a  realistic  or 
rational  approach? 

The  proponents  of  legislative  change 
have  the  burden  of  proof  to  demonstrate 
that:  one,  a  problem  of  national  dimen- 
sion exists;  two,  that  a  Federal  legislative 
remedy  Is  called  for;  and  three,  this 
remedy  will  solve  the  problem. 

I  believe  that  most  would  agree  that 
voter  non-participation  is  a  nationwide 
problem.  Many  would  seriously  dispute 
whether  a  Federal  solution  Is  the  answer. 
There  are  rational  arguments  on  both 
sides  of  this  Issue.  But  I  believe  the  post 
card  advocates'  weakest  position  is  that 
by  passing  H.R.  11552  we  wUl  now  pro- 
vide a  meaningful  solution  to  the  low 
registration  problem.  Hope  and  aspira- 
tion can  be  eloquently  offered  but  factual 
validation  seems  In  very  short  supply. 
Perhaps  the  factual  responses  to  the 
above  questions  can  fill  this  factual  void. 


I  hope  so.  I  would  like  very  much  to  in- 
crease voter  participation  In  their  Gov- 
ernment but  I  am  not  settled  in  my  mind 
that  the  post  card  legislation  will  attain 
the  desired  objective. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr.  Sara- 
sin). 

Mr.  SARASIN.  Mr.  Chairman,  the  ar- 
guments in  favor  of  establishing  a  voter 
registration  system  are  very  persuasive 
and,  on  the  surface,  would  broaden  the 
democratic  process  whereby  we  select  our 
elected  officials.  However,  a  look  be- 
neath the  surface  and  reason  and  com- 
monsense  dictate  that  this  measure  not 
be  enacted  into  law. 

I  support  the  goal  of  increased  voter 
participation  in  the  electoral  process. 
Since  passage  of  civil  rights  legislation 
in  the  early  1960's,  many  of  the  restric- 
tive administrative  and  legal  procedures 
for  registering  and  voting  have  been  re- 
moved, yet  we  still  experience  low  voter 
turnout  at  the  polls.  I  feel  that  this 
apathy  will  not  be  removed  by  changing 
registration  procedures. 

What  is  becoming  clear  is  not  that 
voter  participation  is  directly  linked  to 
voter  registration  but  rather  that  politi- 
cal factors  play  a  much  more  determin- 
ing role.  Public  apathy  cannot  be  com- 
bated by  electoral  reforms  alone.  Rather, 
measures  to  instill  confidence  in  the  peo- 
ple and  to  arouse  concern  over  the  way 
the  Government  is  being  run  will  ulti- 
mately induce  potential  voters  to  partici- 
pate in  the  electoral  process. 

Increasingly  Congress  has  expressed 
its  concern  over  the  growing  sprawl  of 
the  Federal  bureaucracy.  Yet  through 
universal  postcard  registration  we  are 
adding  yet  another  agency  to  this  al- 
ready burgeoning  bureaucracy.  State  and 
local  governments  already  have  the 
mechanism  for  administering  elections. 
National  registration  would  merely  over- 
burden and  duplicate  existing  State  and 
local  administrative  registration  proce- 
dures. And  we  still  have  no  assurance 
that  the  result  would  be  Increased  voter 
participation.  Implementing  a  national 
postcard  registration  system  would  not 
cut  costs.  On  the  contrary,  another  Fed- 
eral bureaucracy  would  have  to  be  cre- 
ated to  handle  the  administration  of  such 
a  program.  In  other  words,  more  tax 
dollars. 

The  proposed  postcard  registration 
system  would  be  directed  at  registering 
voters  for  Federal  elections.  As  a  result, 
separate  lists  would  have  to  be  kept  for 
local  and  Federal  elections.  This  would 
create  work,  not  eliminate  it.  It  is  con- 
ceivable that  voters  might  even  have  to 
register  twice,  once  for  Federal  elections 
and  once  for  local  elections. 

Another  argument  is  that  tremendous 
administrative  problems  would  confront 
the  effective  implementation  of  such  a 
program.  For  instance,  a  good  deal  of 
money  would  be  wasted  by  sending  mail 
registration  to  people  who  have  already 
registered.  In  addition,  opportunities  for 
fraud  would  become  evident. 

Efforts  to  Increase  voter  participation 
In  all  elections  are  to  be  encouraged. 
However,  this  bill  is  not  the  vehicle  in 


which  to  do  this,  and  if  anything,  might 
result  in  a  lower,  not  higher,  voter  regis- 
tration. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to 
the    gentleman    from    California    (Mr. 

LAGOMARSmO). 

Mr.  LAGOMARSmo.  Mr.  Chairman, 
I  rise  in  opposition  to  H.R.  11552,  Fed- 
eral post  card  registration.  Other  Mem- 
bers have  already  spoken  of  the 
tremendous,  unknown  cost  of  this  propo- 
sal, the  disputed  basis  for  the  conclusion 
that  people  do  not  vote  because  they  do 
not  know  how  or  find  it  difficult  to  regis- 
ter, and  the  enormous  potential  for  fraud 
and  vote  stealing  inherent  in  this  bill. 
However,  I  would  like  to  address,  if  I 
may,  one  more  aspect  of  this  bill — the 
practical  effect  which  it  will  have  on  the 
voters,  on  local  election  officials,  and 
even,  perhaps,  the  Members  here  today 
who  vote  for  the  bill. 

Prior  to  today's  debate,  I  phoned  each 
of  the  three  county  clerks  in  my  district. 
The  coimty  clerk,  under  the  laws  of  the 
State  of  California,  is  the  local  official 
charged  with  conducting  elections  In 
each  county.  In  California,  as  in  most 
of  the  States,  Federal  elections  are  con- 
solidated with  State  and  local  elections 
for  the  convenience  of  the  voters  and  the 
sake  of  economy.  Registration  is  likewise 
consolidated,  and  when  a  person  regis- 
ters in  the  county,  he  is  registered  for  all 
elections  in  his  district— local,  State,  and 
Federal. 

Now  we  have  this  bill  which  proposes 
to  set  up  a  Voter  Registration  Adminis- 
tration. This  Administration,  a  new 
Washington  bureaucracy,  would  be  em- 
powered to  mail  out  100  million  or  so 
post  cards  before  every  Federal  election 
in  an  effort  to  register  voters. 

To  find  out  what  effect  such  an  action 
would  have  on  elections  in  California, 
I  phoned,  as  I  said,  the  coimty  clerks 
in  my  district,  who  are  probably  the  most 
expert  people  aroimd  on  the  mechanics 
of  elections.  Their  opinion  was  unani- 
mous: If  this  bill  is  enacted  In  Its  present 
form,  chaos  will  reign  in  California  on 
election  day. 

Mr.  Chairman,  the  right  to  vote  is 
probably  the  most  precious  right  of  any 
American  citizen.  And  the  sanctity  of  the 
ballot  box  is  fundamental  to  our  concept 
of  democracy.  The  protections  that  have 
evolved  over  the  years  to  insure  that 
every  citizen's  vote  counts,  are  not  some- 
thing to  be  likely  discarded  or  hastily 
altered.  Yet  here  is  a  bill  which  sets  up 
an  entirely  new  system  of  voter  registra- 
tion, on  a  nationwide  basis,  and  the 
majority  says  it  wants  to  have  it  done  In 
the  next  few  months.  Actually,  it  was  not 
specifically  the  majority  who  said  It.  It 
was  somebody  not  even  In  the  Congress 
who  Is  trying  to  call  the  shots.  But  I 
would  not  go  into  that. 

The  fact  remains  we  are.  In  this  bill, 
setting  up  an  untried,  unproved  system 
of  voter  registration  which  will  duplicate 
our  existing  consolidation  system  of 
voter  registration. 

As  one  of  our  county  clerks  asks,  what 
do  you  do  with  the  voter  who  registers 
under  one  system  but  not  under  the 
other?  Does  he  get  half  a  ballot?  Or  do 
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we  have  to  have  separate  ballots  to 
eliminate  the  problem?  And  what  does 
that  do  to  the  voter  who  arrives  at  the 
polls  expecting  to  receive  a  full  ballot? 
He  gets  mad,  that's  what.  And  when  the 
clerk  explains  to  him  that  it  is  due  to 
thi":  act  of  Congress — you  guessed  it.  Ke 
votes  to  throw  the  rascal  out.  The  rascal, 
in  this  case  dear  colleagues,  is  us.  You 
and  me,  if  we  vote  for  this  bill. 

Last  year,  we  adopted  amendments  to 
the  Voter  Rights  Act  which  have  raised 
a  hornet's  nest  of  protest  throughout  the 
country-.  We — or  at  least  those  who  voted 
for  the  bill— i-ec.uired  that  sample  ballots 
be  mailed  out  in  two  languages  to  evei-y 
voter  in  certain  jurisdictions.  One  of  the 
county  clerks  in  my  district,  after  a  few 
experienfes  with  this  law,  decided  it  was 
ridiculous.  He  v.ov.ld  mail  out  12.000  or 
20,000  sample  ballots  in  two  languages, 
and  get  bnck  requests  for  7  or  12  ballots 
in  the  second  language.  So  at  the  last 
election  he  simply  sent  out  bilingual 
noti'^es  r.dvising  voters  that  ballots  and 
other  material  in  the  second  language 
were  av:  jlable  upon  request  throuph  the 
mail  and  at  the  polls.  It  vv'orked  beru- 
tifully — 'xcept  for  one  problem.  He  was 
visited  aftc  the  election  by  the  FBI.  I 
guess  he  was  guilty  of  using  common- 
sense  in  applying  the  law. 

I  submit,  ladies  and  gentlemen,  iji'xt 
v.-e  are  ai>king  for  the  same  kind  of  pro- 
blems with  this  bill.  Only  in  this  case  it 
is  not  going  to  bo  12,000  or  20.000  voters 
Who  r,et  duplicate  mailin.'?s.  It  Ls  going 
to  be  iOO  million  Americans.  And  the-/ 
are  goirrr  to  wonder  what  the  heck  is 
gDinrf  on.  Doi-s  this  notice  mean,  they  wi-1 
wonder,  that  their  other  registration  is 
no  good?  And  how  much  did  thr,  cost? 
So  the"  mail  the  cards  bad: — and  some 
of  them  L'ot  lest  in  the  mail.  Doe.s  that 
mean  thsy  are  not  rei,i3tercd?  Ladies 
and  gentlemen,  think  for  a  minute.  This 
bill  means  that  we  are  Roing  to  entrust 
the  serioiis  and  exacting  duty  of  recistcr- 
inj  vctrrs  for  Federal  elections  to  the 
U.S.  Postal  Service. 

Cc'.n  J  c  a  im- gine  v.hat  the  voters'  rear- 
tirn  is  goJns  to  he  when  they  find  out' 
You  ran  bet  those  post  cai'ds  are  going 
to  stimulate  a  lot  of  return  mail  to 
Washirptcn.  And  desen'edly  so.  Mr. 
Chrinran,  if  this  Congress  is  foolish 
enoigh  to  adopt  this  bill  and  serd  ICO 
million  reminders  of  it  to  the  voters  just 
before  the  ejection,  I  predict  many  of  us 
are  goins  to  find  o':rselves  out  of  a  job 
in  JanuaiT.  Mr.  Chairman,  this  is  a  bad 
bill. 

We  should  listen  to  the  people  whose 
job  it  is  to  administer  elections,  and  re- 
ject this  bill.  I  urcre  a  no  vote. 

Mr.  FRENZEL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Florida 
'Mr.  YotTNG). 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  many  steps  have  been 
taken  toward  a  better  electoral  system. 
The  bill  we  consider  today,  the  Post  Card 
Voter  Registration  Act,  is  not  one  oAhem 
however.  The  19th  amendment  guaran- 
teeing women  the  right  to  vote,  the  24th 
amendment  abolishing  the  poll  tax,  the 
civil  rights  laws  and  court  decisions 
eliminating  race  as  a  criterion,  the  one 
man-one   vote   decision   and   the   26th 


amendment  lowering  the  voting  age  have 
aU  been  positive  actions  toward  a  better 
and  more  repre.sentative  electoral  sys- 
tem. Compare  these  past  changes  in  our 
electoral  system  with  the  proposal  before 
us  today  and  we  can  get  a  better  per- 
spective on  the  post  card  registration 
proposal  and  see  the  proposal  for  what 
it  really  is:  a  gimmick.  I  would  refer  to 
it  as  a  cheap  gimmick  but  the  fact  is 
that  it  will  cost  at  least  $50  million  and 
maybe  much,  much  more. 

The  real  danger  in  this  act  is  the  great 
opportunities  it  presents  for  widespread 
voter  fraud.  Even  with  the  strong  checks 
and  safeguards  we  have  now  there  have 
been  far  too  mr.n:'  cases  of  vote  fraud  in 
our  recent  history.  H.R.  11552  provides 
for  the  general  availability  of  literally 
millions  of  voter  registration  forms. 
Hundreds  or  thousands  could  easily  and 
legally  be  picked  up  from  a  post  office 
by  a  political  faction  or  special  interest 
group,  used  for  large  scale  fraudulent 
registration  which  could  then  be  voted 
by  absentee  ballot  on  elccticn  day. 

WiLh  post  card  registration,  an  indi- 
vidual, real  or  fictiiious,  cli;,'ibls  or  n.it, 
could  register  by  man  and  vote  by  ab- 
sentee ballot  never  once  being  seen  by  any 
election  offlciai.  Post  card  registration  in 
combination  \. 'th  absentee  ba  lolins 
presents  unparalleled  c!;p'jitunltie5  for 
fraud. 

The  effects  of  such  vctuig  fraud  could 
go  far  beyond  the  distortion  of  /"lection 
results.  More  fundamentally.  Tor  each 
fraudulent  vote  that  i:\ight  be  c.T;t,  a 
gcnuino  vote  is  canceUed  out  and  an 
honest  citizen  is  effectively  disenfran- 
chised. The  bill's  antifraud  provirion.s 
demonstrate  tha:  even  its  sponsors  un- 
derstand its  open  invitation  to  foul  piay. 

This  bill  could  bring  bark  the  da:'3 
when  weil-cilcd  political  ma-;h'nfcs 
brought  the  art  of  vc':e  fj-aud  to  ptrfoc- 
tion.  During  tho.'^e  times,  dead  men  voted 
and  many  vacant  lots  were  clai-med  as 
residences  of  nonexistent  voters.  These 
practices,  of  course,  were  against  the  law 
aid  a  not-so-attracMve  part  of  our  polit- 
ical history.  The  bill  runs  counter  to  those 
reform.?  which  appear  to  be  br!aein,g  !3o- 
litical  accountability  to  our  system. 

The  Congress  in  recent  years  has  spent 
more»'and  more  and  has  created  dollars 
out  of  nothing  but  paper  and  ink.  The 
result — inflation.  Dollar."^  meant  less  as 
more  were  mtroduced  without  anything 
to  back  them  up.  I  am  afraid  that  the 
Congress  is  now  about  to  do  to  the  vote 
what  has  been  done  to  the  dollar. 
Through  fraud,  more  votes  can  be  in- 
troduced to  the  system  with  no  people  to 
back  them  up.  This,  of  course,  makes 
each  real  person's  vote  worth  less.  This 
is  nothing  more  than  vote  inflation.  More 
votes  v.ith  less  meaning. 

This  proposal  is  an  expensive  one.  not 
so  much  for  the  actual  cost  of  putting 
the  concept  into  operation  but  for  cheap- 
ening one  of  the  most  precious  things 
Americans  have  going  for  them.  Is  this 
the  first  step  toward  creation  of  a  sys- 
tem of  voting  by  mail?  If  so,  in  view  of 
present  postal  difficulties,  how  long  would 
it  take  to  conduct  an  election?  Congress 
should  send  this  measure  back  to  the  po- 
Utical  dead  letter  office  where  it  belongs. 
Changing  election  laws  in  the  middle 


of  ongoing  electicms  is  u-responsible  and 
inexcusa'ole. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  <Mr.  Butler). 

Mr.  BUTLER.  Mr.  Chairman,  the 
Voter  Registration  Act  significantly  in- 
creases the  potential  for  crime  through 
fraudulent  postcard  registration. 

Traditionally,  State  and  local  ofiQcials 
charged  with  the  responsibility  for  elec- 
tion registration  have  required  the  ap- 
pearance of  the  person  registering  so 
that  pertinent  questions  regarding  quali- 
fication can  be  asked,  j^.t  the  very  least, 
this  requirement  assures  that  an  actual 
person  is  registering.  H.R.  11552  elim- 
inates this  customary  and  useful  proce- 
dure by  providing  for  the  mass-mailing 
of  post  cards  soliciting  qualified  persons 
to  register  to  vote  in  Federal  elections. 
This  ill-conceived  concept  contains  num- 
erous flaws  which  enhance  the  potential 
for  fraud. 

First,  the  availability  of  registration 
po.'it  cards  would  make  it  easy  for  an 
unscrupulous  individual  to  register  in- 
numerable times  by  using  fictitious 
names.  If  undetected,  this  person  could 
present  himself  to  various  election 
boards  find  vote  more  than  once.  Not 
only  could  registration  post  cards  be 
subject  to  theft  and  soL'  for  fraudulent 
purposes,  but  the  undoiibtedly  roraolex 
nature  of  mass-mailings  would  present 
the  problem  of  an  overabundance  of 
post  cards  traveling  through  the  postal 
sy.stem.  Tlie  fear  is  made  real  by  the 
di.sclosure  that  election  ofacials  of  the 
District  of  Columbia,  which  has  a  modi- 
fied postcard  registration  system,  re- 
cently mailed  64.000  post  cards-  more 
than  the  total  number  of  oji^ilifjed  voters 
in  t'ne  District. 

Second,  the  administrative  problems 
associated  with  the  need  for  election 
officials  to  check  t'ne  veracity  of  signa- 
tures prior  to  election  day  is  unthink- 
able. States  which  Imve  po  .signature 
law,  such  as  Virginia,  it  will  be  virtually 
impossible  to  ascertain  the  accuracy  of 
the  signature  of  the  applicant.  The  nec- 
essity to  check  the  veracity  of  the  appli- 
cant will  increase  the  time  and  cost  fac- 
tors— factors  which  are  not  readily 
abundant  in  the  impoi'tant  business  of 
voter  registration. 

Finally,  it  is  conceivable  that  postcard 
registration  will  result  in  the  fraudulent 
disenfranchisement  of  many  honest  citi- 
zens. Corrupt  party  officials  could  obtain 
simply  hundreds  of  blank  registration 
post  cards  and  simply  by  changing  the 
address  could  invalidate  the  registration 
of  voters  of  the  opposite  party  without 
their  knowledge.  This  was  the  experience 
in  Philadelphia  between  1937  and  1943. 
There  should  be  no  desire  to  extend 
nationwide  the  potential  of  this  unfor- 
tunate and  illegal  practice. 

Past  experience  with  absentee  ballots 
shotild  provide  warning  for  the  increased 
potential  for  fraud  by  the  implimentation 
of  this  bill.  The  American  Civil  Liberties 
Union  and  many  State  and  local  election 
officials  have  expressed  the  fear  of  fraud- 
ulent postcard  registration  made  pos- 
sible by  H.R.  11552.  It  is  a  fear  that  can 
be  avoided  by  the  defeat  of  this  bill. 
Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
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5  minutes  to  the  gentleman  from  Louisi- 
ana <Mr.  Moore),  a  member  of  the  com- 
mittee. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gtntle.man  for  yielding. 

Mr.  Chairman,  I  am  very  strongly  op- 
posed to  this  bill  for  several  reasons. 

First,  there  has  been  no  evidence — 
which  will  bj  discussed  at  length  by  the 
gentieraan  from  Minnesota  iMr.  Fren- 
zel; — in  tlie  many  hearings  on  this  bill 
that  it  will  improve  voter  participation. 
That  is  the  only  possi^jle  excuse  one  can 
give  for  going  to  aU  this  trouble  and  ex- 
pense. There  is  no  evidence  it  will  help. 

lii  addition,  I  would  like  to  point  out 
two  very  real  pn:ctical  problems  this  bill 
creates  in  addition  to  the  expense  and 
tne  failure  to  increase  voter  participa- 
ti^r,. 

The  secretaries  of  state  of  the  various 
States  in  this  comitry  once  took  a  poll 
among  theins::}lves  to  see  what  they 
thought  about  this  type  of  bill.  The  over- 
wheliiiing  majority  opposed  it  and 
\^■anted  to  see  the  existing  systems  be 
miintalntu.  Only  three  secretaries  of 
state  in  tlie  entire  comitry  favored  this 
kind  of  till.  There  were  only  three.  The 
0'.erv,iiel:r.ii  ;,  majority  want  to  sec  the 
law  kept  as  it  is. 

In  addition,  the  secretary  of  state  of 
the  State  of  Louisiana.  Wade  O.  Martin, 
Jr.,  who  WES  also  chairman  of  the  reg- 
ular and  special  elections  committee  of 
the  National  Association  of  the  Secre- 
taries of  State,  pointed  out  to  our  com- 
mit;ee  ih:.t  what  \ve  are  dcin^T  with  r,  Mil 
like  tin's  is  forcing  tlie  States  to  either 
scrap  their  c.x.viing  .'•ystenis,  whi..'i  ihey 
are  proud  of  and  have  worked  hard  on 
to  c'evc;op  and  perl'ect,  or  tn  mai^-ain  a 
dual  system,  the  one  they  have  now  and 
the  one  this  bill  requires  to  be  set  up. 

If  they  go  to  the  one  this  bill  requires 
to  be  set  up.  we  have  the  problem  of 
whether  or  net  voters  are  going  to  re- 
register with  these  cards,  whether  the 
voters  are  troing  to  reregister  every  time 
the  card  is  mailed  in,  or  whether  they 
will  shnply  think  it  is  too  much  trouble 
and  V.-''.!  not  register  at  all,  in  which  case 
the  bill  will  not  have  helped  but  will  only 
have  discoura.^ed  voter  participation. 

Tl-ere  is  also  the  fraud  problem  of  hav- 
ing cards  sent  in  by  fraudulent  people, 
by  people  that  have  no  intention  to  vote. 
What  is  .r?oinji  to  happen  is  that  most 
secretaries  of  state  are  going  to  maintain 
two  systems,  the  one  they  have  now  and 
the  one  called  for  in  this  bill.  There  is  no 
sense  in  that.  There  is  no  need  for  a 
different  registration  system  for  State 
and  local  elections  and  one  for  Federal 
elections.  Mr.  Martin  very  stronglv  op- 
possd  this  bill. 

As  I  pointed  out,  the  overwhelming 
majority  of  secretaries  of  state  in  this 
country  oppose  this  bill. 

Third,  we  have  had  only  one  political 
scientist  testify  before  our  committee, 
Mr.  Richard  Smolka.  He  actually  studied 
the  bin  and  existing  systems  closely.  He 
was  the  only  academic  expert  to  testify. 
He  fovmd  nothing  but  problems  with  it 
and  is  opposed  to  the  bill.  One  problem 
he  pointed  out  was  the  fraud  which  be- 
comes possible  with  the  Issuance  of  a 
voter  registration  card  or  Identification 
card  as  this  bill  requires  has  existed  in 
other  States  that  have  a  similar  program 
right  now. 


Maryland  and  New  Jersey  were  stud- 
ied and  found  to  have  numerous  exam- 
ples of  problems  m  using  this  type  of 
card.  For  instance,  they  found  in  New 
Jersey  that  people  actually  apply  and 
register  to  vote  to  get  this  card  for  iden- 
tification purijoses  to  cash  social  secu- 
rity checks  they  steal.  People  in  banks 
and  other  places  accept  that  card  as 
.sjmething  very  authoritative,  something 
hard  to  get,  something  that  identifies 
this  person  as  a  first-class  citizen,  when 
ns  a  matter  of  fact,  it  is  too  easy  to  get 
it  under  the  mail  system. 

I.i  Dade  County,  Fla.,  they  found  that 
prostitutes  register  in  every  district,  in 
every  county,  for  one  of  tliese  cards,  be- 
cause in  Florida  thsy  can  get  out  of  jail 
with  $1  with  theie  cards.  Tiiey  have  no 
intention  to  vote.  They  use  them  for 
Traud  for  bail  purposes. 

similar  cases  are  found  in  Maryland. 
The  point  is  that  he  is  an  expert  in  the 
fiild  and  the  only  expert  we  iiad  and  he 
states  that  this  bill  !;ieatcs  numerous 
problems  and  solves  none. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
i;:'ntlemaii  yield? 

Mr.  MOORC.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Cliairman.  the  last 
time  we  considered  this,  we  had  gotten  a 
;jreat  deal  of  letters  from  secretaries  of 
state  in  the  country  showing  the  various 
local  and  county  parish  registrars  op- 
cosuig  th;^  bin.  There  was  a  lot  of  talk 
afaou'u  the  additional  v;orkload.  I  can  see 
their  point  about  that;  but  I  was  won- 
dering what  the  attitude  of  my  good 
friend  was  and  if  there  v.'as  any  testi- 
mony in  the  committee  about  the  prob- 
iLin;-  of  people  trying  to  register  who  are 
working  during  the  day  and  whether 
these  offices  are  open. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Louisiana  (Mr.  Moore)  . 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yieid  further? 

Mr.  MOORE.  I  yield  to  the  gentleman. 

Mr.  BRiiAUI^.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman,  was  there  any 
testimony  presented  by  people  trying  to 
register  that  were  not  able  to  do  so  be- 
cause the  registrar's  office  may  not  be 
open  from  9  o'clock  to  5  o'clock?  I  am 
really  concerned  about  that. 

I  might  say  that  I  have  not  made  up 
my  mind  how  to  vote  on  the  bill. 

Mr.  MOORE.  In  the  State  of  Louisiana 
many  registrars  keep  their  offices  open 
special  hours  and  on  special  days  for 
those  reasons.  There  are  a  number  of 
registrars  in  Louisiana  who  utilize  mobile 
registration  offices;  indeed,  the  parish 
that  I  am  from  has  one.  In  fact,  talking 
to  the  registrars  from  several  of  my 
parishes,  I  learned  they  will  come  down 
late  in  the  evening  or  over  a  weekend 
and  register  people  who  cannot  register 
on  normal  work  days.  Many  Louisiana 
registrars  have  written  me,  as  well  as  the 
former  secretary  of  state  of  Louisiana, 
that  they  do  not  see  any  need  for  this 
legislation  at  all. 

Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Mississippi. 


Mr.  LOTT.  Mr.  Chau-man,  the  gentle- 
man mentioned  the  secretary  of  state. 
When  I  was  in  the  Rules  Committee,  I 
left  the  meeting  to  make  a  call  to  the 
secretary  of  state  of  Mississippi.  He  has 
been  the  secretary  of  state  in  our  State 
longer  than  any  other  secretary  of  any 
State  in  the  Nation.  He  described  this  as 
absolutely  unworkable  and  went  into 
great  detail  about  the  possibihties  of 
fraud.  Here  is  a  leader  and  one  of  the 
better  secretaries  of  state  ui  the  Nation 
and  he  feels  very  strongly  about  the  pos- 
sibility of  fraud  and  the  unworkable  na- 
ture of  this  legislation. 

Mr.  A'lOORE.  Mr.  Chairman,  I  think 
the  gentleman  from  Mississippi  has 
pointed  out  very  well  that  the  secretaries 
of  state  in  the  country  are  overwhelm- 
ingly opposed  to  this.  They  sec  no  good 
comin-  from  it.  The  same  is  true  at  the 
sublevels  of  the  registrars  that  work  un- 
der the  secretary  of  state.  They  are  tell- 
ing us  that  the  bill  is  totally  unworkable 
and  has  many  iiroblems. 

IVIr.  Chairman,  J  urge  we  defeat  this 
miwise  legislation. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  5  minutes  to  tho  distinguished  gen- 
tleman from  Califomia  (Mr.  Wiggins), 
the  ranking  minority  member  of  the 
Subcommittee  on  Elections. 

Mr.  WIGGINS.  Mr.  Chairman,  mem- 
bers of  the  coinmlttee,  I  do  not  support 
the  legislation.  There  are  so  many  prob- 
lems w  ith  this,  one  hardly  knows  how  to 
begin.  Let  me  begin  with  this  proposi- 
tion: All  Americans  qualified  to  vote 
should  be  encouraged  to  do  so  in  our 
State  and  national  elections.  I  believe 
that  deeply.  If  this  legislation  is  a  step 
in  that  direction,  it  ought  to  be  sup- 
ported. But,  if  it  is  not — if  indeed,  it 
may  be  counterproductive  to  that  great 
goal — then  it  ought  to  be  resisted. 

We  can  ill-afford  to  spend  C50  million 
foolishly,  and  that  is  the  price  tag  for 
this  legislation  if  passed. 

Now,  here  are  some  facts  that  cause 
me  to  have  pause  as  to  whether  or  not 
this  money  will  be  spent  foolishly:  Post- 
card registration  is  implemented  in  many 
of  the  States  of  the  Union.  Their  voter 
statistics  are  not  significantly  better,  and 
in  some  cases  worse,  than  those  States 
which  have  not  imjAemented  postcard 
registration.  Now,  that  is  a  fact. 

Another  fact:  The  bill,  unless  it  is 
amended,  cannot  apply  to  this  election. 
We  knov,'  that.  The  bill,  imless  it  is 
amended,  requires  that  the  postcards  be 
mailed  not  later  than  CO  days  before 
the  close  of  registration.  We  now  are  89 
days  from  the  next  election.  The  close 
of  registration,  on  the  average  in  most 
of  the  jurisdictions,  is  40  days  prior  to 
the  election.  In  other  words,  the  post- 
cards must  have  been  mailed  earlier 
than  today  in  order  to  comply  with  the 
time  limits  established  in  the  bill,  ac- 
cordingly, the  bill  must  be  amended  to 
apply  to  the  current  election.  It  is  my  be- 
Uef  that  an  amendment  will  be  offered 
to  exempt  the  time  limits  in  the  bill  with 
respect  to  the  election  in  1976.  Now,  In 
waiving  this  requirement,  members  of 
the  committee,  we  are  waiving  a  rule 
that  has  a  reason  behind  it.  The  critical 
factor  is  not  the  mailing  of  the  post- 
cards. A  person  is  not  registered  simply 
because  he  receives  a  postcard.  Reglstra- 
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tion  Is  accomplished  after  the  postcard 
has  been  completed  and  returned  to  the 
registrar. 

The  reason  we  have  a  time  delay  be- 
tween the  receipt  of  that  card  and  the 
election  is  to  give  the  registrar  the  op- 
portunities to  determine  whether  or  not 
there  is  fraud.  Time  is  necessary  to  do 
that. 

Now,  assimaing  prompt  action  by  the 
House,  prompt  action  sometime  after  the 
recess  by  the  Senate,  the  anticipated 
Presidential  veto,  and  a  congressional 
override  of  the  veto,  this  bill  cannot  be- 
come law  until  mid-September.  Six 
weeks  before  an  election  is  insuffic'.ent  to 
print  registration  forms,  to  circulate 
them  around  the  country  in  all  of  the 
various  languages  which  may  be  required 
by  the  Voting  Rights  Act,  to  have  them 
received  by  the  prospective  voters,  com- 
pleted by  them  and  returned  to  a  reg- 
istrar, if  the  registrar  is  to  be  concerned 
with  possible  voter  fraud. 

There  will  be  time,  however,  to  spend 
an  awful  lot  of  money  without  produc- 
ing the  end  result  which  we  seek  to 
achieve.  If  there  is  any  merit  to  this 
scheme  at  all.  it  ought  to  go  forward  in 
accordance  with  the  careful  time  limits 
prescribed  in  the  legislation  which  would 
make  it  applicable,  of  course,  to  the  elec- 
tions in  1978  rather  than  in  1976. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

May  I  ask  my  colleague  this  question : 
Is  the  test  of  the  effectiveness  of  this 
legislation  the  nxmiber  of  new  regis- 
trants, or  whether  or  not  within  the 
framework  of  a  democratic  society  we 
make  every  effort  to  remove  any  obstacle 
or  any  barrier  to  a  person's  ability  to  ex- 
ercise his  franchise  of  voting? 

In  other  words,  in  a  democratic  society, 
one  defines  freedom  as  the  ability  to 
choose  among  the  alternatives. 

So  is  it  an  accurate  criticism  of  this 
legislation  that  it  may  not  produce  new 
registrants,  or  is  it  a  favorable  statement 
to  the  legislation  that  what  we  here  in 
the  Congress  are  attempting  to  do  Is  to 
provide  another  mechanism  by  which 
people  can  reach  out  to  use  the  franchise 
that  is  so  extraordinarily  important 
within  the  framework  of  a  Democratic 
society? 

Mr.  WIGGINS.  I  will  answer  the 
gentleman's  question,  which  is  a  fair  one, 
this  way:  The  test  of  this  legislation  is 
whether  or  not  more  Americans  exercise 
their  franchise.  That  is  the  big  plan  here. 
We  are  not  going  through  this  expensive 
exercise  only  to  purchase,  print,  and  dis- 
tribute postcards.  The  theory  is  that  the 
bill  will  ease  the  registration  process.  But 
the  fact  Is,  in  those  jurisdictions  that 
have  adopted  this  process,  no  more  people 
vote  in  those  jurisdictions  than  in  the 
gentleman's  jurisdiction  or  in  mine. 

The  only  thing  that  this  bill  is  going  to 
do  for  sure  is  to  cost  no  less  than  $50 
million,  and  perhaps  one-half  billion  dol- 
lars. People  will  benefit,  but  certainly  not 
the  voters.  It  will  be  the  printers  of  bi- 
lingual, trilingual,  and  quadralingual 
post  cards. 


Mr.  Chairman,  I  urge  the  Members  to 
vote  "no"  on  this  bill.  In  my  opinion,  it 
would  be  the  better  part  of  wisdom  to  do 
so. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Delltjms). 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  I  thank  my  distin- 
guished colleague  for  yielding. 

Mr.  Chairman,  I  would  like  to  engage 
the  distinguished  chairman  of  this  com- 
mittee in  a  brief  colloquy. 

According  to  a  telegram  I  have  re- 
ceived from  the  California  secretary  of 
state  regarding  the  legislation  before  us, 
she  states,  and  I  quote: 

If  enacted  In  Its  present  form  (It  would) 
Jeopardize  and  delay  the  maU  registration 
system  which  Is  now  getting  vmderway  In 
California. 

If  that  statement  is  indeed  correct — 
and  I  hope  the  chairman  can  provide 
some  verification  or  clarification  of  the 
statement's  claim — I  have  this  question: 
Was  it  the  intent  of  the  committee  to 
supersede  current  statewide  systems 
through  this  legislation,  or  can  States, 
such  as  California,  receive  some  sort  of 
waiver  if  the  State  plan  meets  the  mini- 
mum requirements  of  the  proposed  Fed- 
eral program? 

Mr.  THOMPSON.  If  the  gentleman 
will  yield,  I  will  say  that  the  gentleman 
from  California  in  effect  has  asked  two 
questions.  I  can  assure  the  gentleman 
that  the  act  will  not  jeopardize  the  op- 
eration of  the  California  postcard  regis- 
tration system  or  the  registration-by- 
mail  system  of  any  other  jurisdiction. 
The  act  simply  requires  that  an  appli- 
cation received  in  the  mail  and  verified 
by  the  appropriate  State  authority  shall 
constitute  a  valid  application  to  regis- 
ter to  vote.  No  provisions  of  State  law 
relating  to  the  qualifications  of  electors 
will  be  affected. 

The  answer  to  the  second  question  Is 
that  the  concern  of  the  gentleman  can 
be  handled  by  administrative  regulation 
which  would  be  reviewed  by  the  House. 

Further,  I  might  point  out  to  my 
friend,  the  gentleman  from  California 
(Mr.  Dellums)  ,  that  should  his  State  or 
any  other  State  be  exempted  from  the 
act,  then  the  State  would  stand  to  lose 
substantial  amounts  of  money  in  the 
form  of  the  30-percent  bonus,  and  other 
assistance,  which  the  Federal  Govern- 
ment would  assure  the  State  for  the  ex- 
ercise of  its  responsibility. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  my  distinguished  colleague  for  his 
response  to  my  question. 

The  CHAIRMAN.  The  gentleman  from 
New  Jersey  (Mr.  Thompson)  has  12  min- 
utes remaining,  and  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  has  11  minutes 
remaining. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  minutes  to  my  colleague,  the  gentleman 
from  Wa.shington  (Mr.  Bonker). 

Mr.  BONKER.  Mr.  Chairman,  I  thank 
the  chairman  of  the  Committee  on  House 
Administration  for  this  time. 

The  committee  chairman  has  fallen 
heir  to  this  legislation  which  I  believe 
has  many  imperfections.  I  rise  not  to 
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oppose  the  postcard  registration  bill  but 
to  speak  in  favor  of  improvements  to  a 
bill  that  is  badly  drafted.  I  do  so  reluct- 
antly because  I  know  many  of  my  col- 
leagues in  the  House  believe  this  to  be  a 
good  bill,  because  it  is  strongly  backed  by 
labor,  and  because  our  party's  nominee 
believes  this  to  be  an  important  issue  in 
this  election  year. 

I  share  their  concerns  about  an  elec- 
tion system  that  does  more  to  frustrate 
and  inhibit  the  voter  than  to  encourage 
him  on  election  day,  about  the  startling 
statistics  of  low  voter  participation  in 
this  coimtry  which  averages  25  percent 
under  the  voting  percentages  of  European 
coimtries,  and  about  the  dangers  to  a 
democratic  system  if  people  are  not  en- 
couraged to  participate  actively  in  the 
election  process. 

However,  as  a  former  county  super- 
visor of  elections,  I  am  concerned  that 
we  develop  a  program  to  achieve  greater 
voter  participation  without  disi-upting 
State  and  local  election  procedures.  While 
I  feel  strongly  that  we  need  renewed  ef- 
forts to  get  people  registered  and  to  the 
polls,  we  should  not  hastUy  enact  a  bill 
that  would  be  counterproductive,  as  I 
believe  H.R.  11552  would  be. 

First,  let  me  distinguish  between  post- 
card registration  and  the  mass  mailing 
feature  that  is  incorporated  in  this  par- 
ticular bill.  Eighteen  States  today  have 
adopted  some  form  of  postcard  registra- 
tion. It  is  simply  a  method  whereby  the 
registration  form  is  simplified  and  is  pre- 
pared in  a  postcard  format  so  it  can  be 
distributed  to  the  various  organizations 
and  groups  and  so  that  precinct  workers 
can  deliver  the  postcards  to  their  pre- 
cincts and  people  can  merely  fill  out  the 
postcard  and  mail  it  back  in  to  the  elec- 
tions oflSce. 

As  I  mentioned.  18  States  have 
adopted  this  form.  It  has  not  proved  to 
be  difficult  to  administer.  There  have 
been  no  problems  with  fraud,  and  pres- 
ently 48  percent  of  our  voting  popula- 
tion in  this  country  are  making  them- 
selves available  to  voting  under  this 
particular  system. 

Mr.  Chairman,  the  mass  mailing  fea- 
ture that  is  contained  in  this  particular 
bill  is  entirely  different.  This  mass  mail- 
ing feature  calls  for  the  Federal  Govern- 
ment to  mail  out  to  every  household  in 
this  country  every  2  years  a  post  card 
form.  What  it  means  is  that  a  person 
who  receives  this  card  will  have  to  fill  it 
out  or  will  be  invited  to  fill  it  out,  and 
he  will  then  return  It  to  the  local  elec- 
tions office.  If  that  person  is  previously 
registered,  there  will  be  a  duplication, 
and  he  will  be  so  notified.  If  he  has  not 
been  registered,  he  will  then  become  reg- 
istered, but  not  to  vote  in  all  elections. 
In  this  way  we  create  a  problem  of  dual 
registration. 

What  that  means,  very  simply,  is  that 
we  will  have  two  registration  lists,  one 
for  Federal  electors  and  another  for 
Federal,  State,  and  local  electors.  If 
States  do  not  move  quickly  to  comply 
with  the  Federal  program,  they  will  be 
faced  with  that  dual  registration  sys- 
tem. What  It  means  is  that  if  a  person 
registers  only  on  the  Federal  form  and 
he  arrives  at  the  polling  place  on  elec- 
tion day,  he  will  be  advised  that  he  is 
eligible  to  vote  in  Federal  elections  only; 
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he  will  be  ineligible  to  vote  on  State  and 
local  offices  and  issues. 

I  think  it  is  going  to  be  greatly  dis- 
appointing to  that  voter.  It  is  going  to 
bring  administrative  chaos  to  the  elec- 
tion system,  and  there  is  going  to  be 
overall  voter  confusion  on  the  part  of 
everyone  who  participates  in  the  election 
system. 

Mr.  Chairman,  I  do  not  buy  the  argu- 
ment that  there  is  fraud  in  this  bill.  I 
believe  that  there  are  more  protections 
if  we  send  out  an  election  notice  which 
is  returned  and  verified  in  terms  of 
where  that  person  lives  than  is  the  case 
under  the  system  we  presently  have. 

Mr.  Chairman,  I  will  offer  on  Monday, 
when  we  resume  consideration  of  this 
measure,  three  amendments  to  correct 
these  deficiencies  in  the  bill  and  to  make 
it  more  workable.  They  will  help  avoid 
administrative  chaos  and  voter  confu- 
sion at  the  polls. 

Mr.  Chairman,  in  closing,  I  join  many 
of  my  colleagues  who  feel  it  is  time  for 
Government,  and  specifically  the  Con- 
gress, to  shed  its  passive  role  in  getting 
people  to  the  ballot  box.  We  can  no 
longer  sit  back  and  accept  declining 
voter  participation  in  our  elections  of 
the  kind  we  have  experienced  in  this 
country  over  the  last  two  decades. 

Mr.  FRENZEL.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  about  38  million  Ameri- 
cans were  unregistered  in  1972.  Many 
people,  including  the  sponsors  of  this  bill, 
believe  that  a  substantial  proportion  of 
those  who  were  unregistered,  really 
wanted  to  vote,  but  found  registration 
procedures  too  difficult.  Most  of  our  wit- 
nesses did  not  agree. 

History  and  experience  are  usually  the 
best  teachers,  but,  in  this  field,  their 
lessons  are  obscure.  Voter  participation 
peaked  in  the  Presidential  election  of 
1960  and  has  decreased  since  then  in 
spite  of  the  Voting  Rights  Act  of  1965, 
a  number  of  court  decisions,  and  im- 
proved registration  systems  in  many 
States.  As  registration  has  become  easier, 
the  percentage  of  voter  participation  has 
become  less.  It  is  small  comfort  to  know 
that  the  parliamentary  democracies  of 
Western  Europe  are  experiencing  the 
same  trend. 

Obviously,  it  takes  more  than  registra- 
tion to  attain  high  voter  participation. 
It  takes  good  candidates,  good  races,  good 
voter  information  programs,  and  a  gen- 
eral feeling  that  everyone's  vote  counts. 
There  is.  or  ought  to  be,  a  congres- 
sional mandate  to  try  to  register  every 
person  who  wants  to  vote.  There  is,  or 
ought  to  be,  also  a  mandate  to  use  the 
most  effective  system  to  achieve  high 
registration  and  high  voter  turnout  Un- 
fortunately, H.R.  11552  does  not  meet 
the  mandate. 

H.R.  11552,  however  nobly  motivated, 
or  however  conceptually  appealing,  sim- 
ply will  not  do  the  job  claimed  for  it  and 
it  will  especially  not  do  the  job  if  hastily 
implemented.  Instead  it  will  be  counter- 
productive, and  may  actuaUy  reduce 
voter  participation.  Certainly  it  will  raise 
havoc  with  existing  registration  systems. 
Surely  it  will  foul  up  registration  admin- 
istration. It  may  increase  voter  aliena- 
tion, disenfranchise  otherwise  qualified 


viters.  Finally,  it  will  be  an  scandalous 
waste  of  the  taxpayers'  money. 

During  the  past  2  years,  my  staff  and 
I  have  done  considerable  research  on  the 
problem  of  voter  registration  and  voter 
turnout.  Today,  I  hope  to  share  with  you 
a  few  of  our  findings  and  to  clarify  some 
of  the  misinformation  and  misstate- 
ments made  by  both  proponents  and 
opponents  of  this  proposal. 

POST  CARD   REGISTRATION   AND  VOTER 
PARTICIPATION 

Do  postcard  registration  systems  ac- 
tually increase  voter  participation?  This 
is  the  paramount  question  raised  by  the 
Federal  post  card  registration  proposal. 
Unfortunately,  the  majority  of  the  evi- 
dence presently  available  indicates  that 
Federal  post  card  registration  will  not 
significantly  increase  either  voter  regis- 
tration or  voter  turnout.  In  fact,  when 
implemented,  it  may  actually  be  counter- 
productive, disenfranchising  many  citi- 
zens who  would  normally  be  eligible  to 
vote. 

To  date,  proponents  have  not  offered 
any  firm  proof  that  post  card  registra- 
tion will  increase  either  voter  registra- 
tion or  voter  turnout. 

Testimony  before  the  subcommittee 
also  showed  that  the  mailing  of  post 
cards  would  be  especially  ineffective  for 
poor  people,  many  of  whom  do  not  have 
regular  mailing  addresses,  avoid  official 
mail,  and  do  not  understand  complicated 
forms.  Since  the  present  House  bill  does 
not  contain  a  provision  for  foreign  lan- 
guage cards,  it  surely  would  not  help 
those  who  do  not  understand  English. 

It  will,  however,  be  just  wonderful  for 
the  mobile,  affluent,  typically  suburban 
population  which  would  have  registered 
anyway.  These  people  will  have  a  much 
easier  time. 

Recent  experiences  in  New  Jersey  and 
Maryland  tend  to  verify  these  assertions. 
In  Essex  and  Hudson  counties,  two  of  the 
poorest  in  New  Jersey,  new  registrations 
under  the  State's  post  card  registration 
system  totaled  only  2  percent  of  all  reg- 
istrations. The  poor.  Illiterate,  disadvan- 
taged and  alienated  did  not  seem  to  use 
the  post  card  system. 

Analysis  of  the  New  Jersey  and  Mary- 
land experiences  indicates  that  post  card 
registration  did  not  increase  registration 
figures  for  the  Democratic  party.  The 
poor,  disadvantaged  and  alienated,  those 
most  likely  to  register  Democratic,  did 
not  register  by  post  cards  In  large  num- 
bers. Meanwhile,  despite  the  Infiux  of 
young  voters  and  the  fallout  caused  by 
Watergate,  Republican  registration  fig- 
ures— those   voters   who   are   generally 
more  affluent  and  mobile — did  not  de- 
crease In  these  areas,  with  one  excep- 
tion. The  decline  in  this  one  area  might 
be  accounted  for  by  the  failure  of  the 
local  post  card  to  Include  a  warning  that 
voters  who  registered  as  Independents 
could  not  vote  In  the  primaries.  Previous 
face-to-face  registration  methods  con- 
tained such  a  warning.  Republican  vot- 
ers,   perhaps    disappointed    because   of 
Watergate,  may  have  registered  as  Inde- 
pendents, not  realizing  that  such  an  ac- 
tion would  disqualify  them  from  voting 
In  the  primary. 

Proponents  of  post  card  registration 
have  been  made  several  questionable  as- 


sertions in  support  of  the  belief  that  post 
card  registration  will  increase  turnout, 
including: 

First.  Registration  in  Minneapolis  is 
alleged  to  have  Increased  in  1974  by 
about  10  percent  over  comparable  pre- 
vious election  years. 

Fact:  Voter  turnout  in  Miimesota  de- 
clined from  61  percent  in  1970  to  49  per- 
cent in  1974,  a  drop  of  about  20  percent. 
A  study  by  my  staff  based  on  preliminary 
figures  from  1973  found  that  the  Minne- 
apolis system  was  ineffective,  because  It 
eliminated  other,  more  effective  modes 
of  registration.  It  concluded: 

If  Congress  wishes  to  increase  the  number 
of  registered  voters,  the  Minneapolis  experi- 
ence suggests  that  postcards  are  not  the  best 
way  to  do  It.  Not  only  did  postcards  appar- 
ently register  fewer  people  than  were  reg- 
istered under  the  previous  system.  It  reg- 
istered only  about  about  half  as  many  people 
as  would  have  been  registered,  at  the  same 
expense.  If  a  door-to-door  canvassing  system 
had  been  Implemented. 

Further,  the  registration  figures  In 
Minneapolis  are  not  at  all  comparable. 
The  last  comparable  year  was  1970  when 
18-year-olds  were  ineligible  to  vote  and 
the  city's  population  was  smaller.  In 
addition,  Minneapolis  now  has  election 
day  registration,  where  unregistered  eli- 
gible voters  can  simply  show  up  on  elec- 
tion day  and  register  and  vote.  Well  over 
half  of  the  new  registrants  were  reg- 
istered by  this  procedure  and  not  by  the 
post  card  method. 

Second,  in  New  Jersey,  in  the  first  6 
weeks   of   implementing   Its   post   card 
voter  registration  in  1974,  a  threefold 
increase  in  the  number  of  registrations 
compared  to  1970,  the  last  comparable 
offyear  is  supposed  to  have  occurred. 
About  135,000  new  people  were  registered. 
About  80,000  new  people  were  registered 
between  the  primary  and  the  general 
election  in  1974  versus  only  5,000  in  1970. 
Fact:  Voter  turnout  in  New  Jersey  de- 
clined from  49  percent  in  1970  to  43  per- 
cent in  1974.  Registration  in  1974  was 
about  39,000  less  than  in  1973.  The  fig- 
ures   cited    by    proponents    are    much 
higher,  because  many  State  and  local 
officials  included  as  new  registrations  all 
address  changes  and  duplicate  registra- 
tions. These  registrations  were  included 
in  the  total  figures,  because  local  officials 
were  paid  62  cents  for  each  new  registra- 
tion— 50  cents  for  the  new  registration, 
and  12  cents  postage.  Thus,  there  was  a 
huge  incentive  for  them  to  include  ad- 
dress   changes    and    duplicates,    even 
though  they  were  not  new  registrations. 
Finally,  under  the  New  Jersey  post  card 
registration  system,  resources  were  con- 
centrated more  evenly  throughout  the  2- 
year  election  cycle.  As  a  result,  early 
registrations  ran  far  ahead  of  previous 
figures.  Thus,  during  the  first  6  weeks  of 
implementation,  there  was  a  threefold 
increase.  Later  on  in  the  2-year  cycle, 
however,  registrations  by  post  card  were 
less  than  normal,  thereby  coimterbal- 
anclng  the  early  surge.  As  was  previously 
noted,  registration  In  1974  actually  end- 
ed up  being  39,000  less  than  in  1973. 

Third,  in  Maryland,  we  are  told  that 
Implementation  of  post  card  voter  reg- 
istration in  Baltimore  and  Montgomery 
County  increased  registration  five  times. 
Fact.  Turnout  in  Marj'land  declined 
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from  42  percent  in  1970  to  34  percent  in 
1974.  Tiimout  in  Montgomery  County 
declined  by  about  10  percent.  There  was 
actually  no  increase  in  registration  fig- 
ures in  Montgomery  County  and  Balti- 
more City,  a  decline  in  absolute  numbers 
of  registrants  in  Prince  Georges,  and  an 
actual  increase  in  the  fast  growing  coun- 
ties of  Howard  and  Harford. 

Once  again,  early  registration  figures 
were  much  higher  than  imder  previous 
systems,  but  this  sudden  surge  was  com- 
pletely negated  by  the  dropoff  in  norma! 
registration  rates  later  in  the  2-year  or 
1-year  cycle. 

Fourth.  Texan  is  said  to  have  Eucce.ss- 
fuUy  implemented  a  system  similar  to 
post  card  registration — coupon  registra- 
tion— without  any  fraud  or  serious  ad- 
ministrative problems. 

Fact.  Texas  had  the  lowest  turnout  in 
the  country  in  1974 — 20.5  percent. 

In  1974,  the  four  States  with  post  card 
registration  or  a  variation  th?rcof  ac- 
tually had  a  turnout  20  percent  below 
the  rest  of  the  Nation,  as  the  following 
chart  demonstrates: 
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Minneso  ?.     61.2 

P8.0 

43.2 

New    Jersey 40.1 
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40.. 5 

DlfTerence 4.0 

2..'? 
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Mr.  OBEKGT.\R.  I.Ir.  Chairman,  will 
tho  centlcn-'-'.n  yie^d? 

Mr.  FHFNZFL.  I  yir'?d  to  my  colleague, 
the  gentlenirn  from  Minnejotci. 

!VTr.  O'jERoT/J^.  Mr.  Chairp^nrt,  would 
the  fx:^^-''"mr<n  oho  r "teov^ledre  for  car 
colleagues  tks'-  in  ''0'i2  Mirine^ot.?  had 
the  laiT:~t  voter  turnout  in  tho  Nation? 

Mr.  FRE?;Z'?L.  The  home  Stele  oi  the 
gentleman  frcm  Minnesota  (?vlv.  Ober- 
ST.AP.)  i.-,  iiivarii^r-Iy  a  l.?;di:i-  arid  we  nl- 
way.5  do  v^ry  wfli.  I  thank  the  Kentleman 
for  his  c^.  itri'yition. 

Mr.  OBERSTAR.  I  thank  tha  gentle- 
man for  >  ielding. 

Th2  CHArRM.\N.  The  time  of  the  gen- 
tler:''?.n  r:om  Minnesota  (I^'r.  rsEN^Fi,'' 
ha.-;  ?xi:ired. 

Mr.  I-RENZFL  Mr.  Chairman.  I  yield 
myrelf  4  pdtii'-.io  •..■»I  mini'tcs. 

Mr.  Chajrrnan,  other  f-^ctorr.  were  un- 
doi'btediy  at  v'crk  to  liold  down  tumout 
in  the<e  State?.  Thr?  main  point  how- 
eve-.  is  that  post  c:ud  'cgistratinn  did  not 
provi?  to  be  ?,  good  merns  of  increasing 
voter  turnout  in  these  States,  perhaps 
ev:n  b'^Mg  count'-iproductive. 

If  po^.t  card  registration  is  to  be  imple- 
merted  at  the  Fed.Tal  level,  then  propo- 
nents wll!  have  to  r:rcduce  considerable 
authoritative,  hard  evidence  .=;howing 
that  th^lr  proposal  will  actually  increase 
registraticn  and  turnout  figures.  Absent 
such  evidence,  the  .nbove  figures  alone 
represent  a  devastating  case  against  the 
propo-al  to  warrant  suspension  of  serious 
con.^ideration  at  the  Fedora)  level. 

THE    POST    CARD    EEGISTHATION    MYTH 

Proponents  of  this  legislation  have 
been  able  to  create  and  perpetuate  the 


myth  that  post  card  registration  will 
somehow  magically  alleviate  the  problem 
of  low  voter  turnout. 

The  post  card  registration  myth  is 
based  on  at  least  five  fallacious  assump- 
tions: 

First.  Registration  obst.^cles  are  the 
ma.1or  obstacles  to  greater  voter  partici- 
pation. Actually,  re.ntistration  require- 
ments are  only  one  of  many  factors  that 
conti-ibute  to  low  voter  turnout.  Educa- 
tion level,  cultural  background,  the 
quality  of  the  candidates,  motivation, 
alienation,  lopsided  elections,  apathy, 
lack  cf  trust  in  Government,  low  social 
mobility  and  other  variables  are  impor- 
tant causes  of  low  turnout.  This  asser- 
tion is  supported  by  tiie  following: 

North  Dakota  h^.s  no  registration. 
South  Dalf.ota  has  the  oH  traditional 
svstein  of  prior  registration.  Yet.  South 
Dakota  had  r.  sli.ghtl--  higher  voter  ti'ri- 
out  in  1972.  In  1974.  it  had  a  60.1  percent 
turnout  versus  5C.2  percent  for  North 
Dakota. 

With  cnl .-  two  exceptions,  recent  stud- 
ies indicate  that  voter  apathy  and  aliena- 
tion are  far  moro  important  factor^^  in 
low  voter  turncut.  For  examole,  t^-.e  Cen- 
sus Bureau  siudy  of  the  1972  electioiis 
four  d  that  11  percent  Oi  those  not  regis- 
tr-red  did  not  register  because  they  were 
aliens,  approximately  6  percent  did  not 
register  because  of  re.'-idence  require- 
m.ents,  43  percent  indicated  that  tiiey 
were  not  interested,  ayproximatelv  8  per- 
cent indicated  they  disliked  politics  in 
general,  13  percent  indicated  they  were 
unable  to  register  and  15  percent  gave  a 
miscellany  of  reascn.s  vv^hich  v.ere  cate- 
gorized as  other. 

Tlie  decade  or  the  1960's  and  early 
lf>70  s  were  times  in  which  technical  bar- 
riers to  registration  and  voting  fell  one 
fifter  the  other.  The  pcil  tax  was  out- 
lawed. Literacv  tests  were  abaudoned. 
State  re^idenc  requirements  were  re- 
laxed. Residency  requirements  for  nrcsi- 
dentiai  elections  were  reduced  to  30  days. 
A  voter  not  meeting  the  residency  re- 
quirements for  presidential  elections  was 
allDved  to  vote  b.  aLsentee  ballot  in  his 
last  State  of  residence.  .Absentee  ballot- 
ing was  :  I'owed  iii  all  presidential  elec- 
tions. In  States  su.^h  as  Texas  and  Vir- 
ginia, the  lone  period  betv.-een  the  closing 
of  registration  and  electir^n  day  was 
abandoned.  Election  officials  made  in- 
creasing cfiorts  to  rc?i.ster  prospective 
voters.  Precinct  regi.-.traticn  became  more 
common.  Yet.  de-pite  all  of  these  efforts 
ar.d  the  relaxation  of  refjuirements.  vot- 
ing turnout  declined  dr.ring  the  period 
19f;0-72  at  a  rate  more  rapid  than  ever 
before 

The  10  worst  States,  these  with  4  or  5 
of  the  7  most  serious  registration  ob- 
stacles, had  average  voter  turnouts  in 
1968  and  1972  of  63.3  percent  and  56.1 
percent  respectively,  while  the  Nation  as 
a  whole  recorded  turnouts  of  60.6  per- 
cent and  55  6  percent.  Tliere  was  no  sig- 
nificant diference  between  voter  partici- 
pation in  States  where  a  large  number  of 
obstacles  cculd  be  found  and  in  the  Na- 
tion as  a  whole. 

Proponents  have  frequently  cited  a 
public  opinion  poll  that  indicates  a  large 
majority  of  Americans  who  do  not  vote 
would  do  so  if  they  could  get  registered 
and  that  a  significant  proportion  of  these 


unregistered  persons  would  register,  if 
they  had  the  opportimity,  by  postcard— 
that  is,  the  Yankelovich  poll. 

Tliere  are  at  least  10  other  studies  that 
ha"e  come  to  opposite  or  different  con- 
clusions. These  studies  were  conducted 
by  a  v/ide  variety  of  groups:  the  Census 
Bureau,  the  Gallup  polling  organization, 
the  University  of  Michigan,  the  secretary 
of  state  of  Florida,  the  American  Enter- 
prise Institute,  the  League  of  Women 
Voters  and  the  National  Municipal 
League.  Over  an  extended  period  of  time, 
for  example,  the  Census  Bureau  has  had 
remarkably  similar  ai-'d  consistent  re- 
sults, all  contrary  to  the  Yankelovich 
study.  Further,  it  is  possible  th;  t  lazy 
and  apathetic  voters  would  rather  blame 
registration  diflRculties  than  admit  to 
their  civic  dereliction. 

Second.  Ninety  percent  of  thc-o  reoi.le 
who  are  registered  vote.  Once  the  large 
mas.^cs  of  unregistered  perplc  are  regis- 
tered, they  n-ill  vote, 

Th3  above  figure  is  inaccurate.  Only 
p.bout  75  uercent  of  the:  c  pco  Ic  who  are 
registered  vote  in  a  Presidential  election 
year.  An  individual  wiio  is  registered  is 
not  nrcessfrily  going  to  vote.  Presently, 
the  most  highly  motivated  people  r.re 
registered.  A  person  who  does  net  have 
the  ambition  to  go  to  a  covnty  clerk  or 
registrar  to  register  on  ?vy  one  of  a  hun- 
dred or  more  days  U  probsbiy  not  ?ning 
to  be  able  to  get  to  the  i.'O'ls  on  election 
day.  Furthermore,  many  cf  these  people 
stay  home  becouse  of  apathy  rnd  hos- 
tility to\-  aid  politics.  Simply  filli  ig  out  a 
pet  card  will  not  change  these  ingrained 
behavioral  patterns. 

For  eranirlo.  in  tile  ejection  fol'owing 
Texas'  ma.^sive  1972  registration  drive — 
which  registered  over  one-third  of  the 
voting  age  population  then  unenro'led — 
turnout  dropped  by  ov?r  six  points  be- 
cause well  over  two-thirds  of  the  newly 
enrolled  voters  stayed  home.  In  1974, 
Texas'  t'irnout  plummeted  until  it  was 
the  lowest  in  the  Nation. 

Tliird.  Voter  turnout  in  other  Western 
dc-moL-racies  is  far  higher  than  in  the 
United  States. 

In  fact,  when  comparable  situations 
arc  analyzed,  turnout  in  the  United 
States  is  remarkably  similar  to  that  in 
other  Western  democraci?":.  Complex  and 
significcnt  differences  bet'veen  political 
systems  and  methods  of  '^on^uting  voter 
turnout  account  for  many  of  the  appar- 
ent disnaritles  between  the  United  States 
and  other  countries. 

Specifically,  unlike  the  United  States, 
some  European  countries  exclude  those 
legally  and  mentally  unable  to  vote  from 
their  computations  on  total  voting  age 
population,  thus  boosting  th?ir  partici- 
pation perce'itage  in  relation  to  the 
United  States.  Also,  in  a  few  countries, 
voting  is  compulsorv ;  and  in  some  cases, 
the  figures  given  are  simply  inaccurate. 
For  example,  the  Australian  Embassy  has 
stated  that  their  turnout  figure  is  sig- 
nificantly lower  than  the  quoted  97 
percent. 

In  the  British  parliamentary  election 
of  1970,  71  percent  of  all  eligible  voted, 
11  percent  more  than  in  the  United 
States.  However,  turnout  in  Britain's 
poor  urban  areas  was  45-52  percent,  the 
same  as  it  is  in  the  United  States.  Sub- 
urban London  turnout  was  65-75  percent, 
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royghly  equivalent  to  the  average  U.S. 
suburban  turnout.  High  turnout,  which 
raised  the  total  percentage,  occurred  in 
areas  with  unique  political  conditions 
uncommon  in  America.  For  example,  in 
Corni.-h,  Welsh,  Scottish,  and  Northern 
Iri'h  districts,  three-  and  four-wa;-  races 
accounted  for  a  higher  than  average 
turnout  of  75-90  percent.  Likewise,  top 
tur.-out  of  90-02  percent  was  observed  in 
Northern  Irish  districts  where  internal 
strife  replaced  politics  as  usual. 

Duirijig  very  recent  years,  turnout  in 
both  Canada  and  Great  Britain  has 
dro.-'ped  about  5-7  percent,  a  fig-ure  quite 
similar  to  the  drop  in  the  United  States. 
Fourth.  Voting  turnout  is  abysmally 
low  in  the  United  States — onlv  55  *perce':t 
in  1072. 

This  figure  is.  inaccurate.  When  aliens, 
the  mentally  ill,  prisoners,  ex  felons,  in- 
valid ballots,  those  disqualified  by  resi- 
dency requirements,  those  who  are  ill  on 
election  day,  those  who  do  not  vote  for 
Pre.=^idsnt,  et  cetera,  are  prc::crly  ac- 
counted for.  turnout  is  actually  some- 
what higher. 

Fiith.  When  registration  was  initiated 
in  th?  United  States,  turnout  drop-.^ed 
prf'ciiitously. 

The  original  and  primar-  goal  of  veg- 
istrp.tion  was  ard  is  to  prevent  fraud. 
Tumout  fl.:ures  prior  to  the  institution 
of  registration  are  misleading,  becau.se 
they  included  r.  nny  fraudulent  vote.^^.  Fo'- 
ex&uui!e,  Ln  South  Carolina  101  p'-rcent 
of  the  voting  age  popuLition  voted  in 
1876.  V/hile  thir" example  is  r-,craewhat  of 
sn  anomaly,  there  were  sufficient  abnor- 
malitie.'?  during  this  era  to  render  early 
tui-ncut  fi;.rareE  unreliable,  if  not  mean- 
in^Io.-^.  Re.?istration  m.ay  h.ive  been  a 
barrier  for  soma  people,  tut  it  was  also  a 
major  obstacle  for  those  v.'ho  attempted 
to  steal  elections. 

AD^!INlSTHATrVE    OBSTACLES 

'Pvu-QivivXz  Of  pest  card  registration  do 
not  sr?em  to  be  fuJly  aware  of  the  admin- 
IstrativE  and  logistical  problem^  involved 
in  the  implementation  of  a  national  post 
card  registration  sj'stem.  The  post  OiTice 
would  have  to  mail  out  and  State  and 
local  o-ilci?ls  would  have  to  proces.s  the 
equivalent  cf  500  stacks  of  nost  cards 
equal  to  the  height  of  the  Washin-iton 
Mcrument.  The  Voter  Registration  "Ad- 
mi:  i:it  ration  would  not  on^y  have  to  der^.I 
wi  h  5D  State  agencies,  but  would  also 
need  to  exercise  some  dcpree  of  contro' 
over  f'le  n^ore  than  7,C00  cities,  counties 
and  other  i-nits  of  local  government 
17?.0C:  precinct.^;  and  1,000,00';  State  and 
local  election  off.cials. 

This  legislation  r.lso  a.ssumes  a  cem- 
monality  of  the  voter  registration  func- 
tion among  the  7,000  election  and  re-^is- 
trp.tion  board':  that  does  not  e::ist.  Levels 
o:  £ophisticr.ticn  between  these  boards 
yar:-  from  the  very  sim.ple  and  labor  in- 
tensive to  the  extremely  comniicated  and 
computer  intensive.  It  will  be  nearl---  im- 
possible to  adopt  Federal  post  card  reg- 
istration to  these  diverse  types  of  regis- 
tration systems. 

A  present  post  card  proposal  would, 
for  all  practical  purposes,  create  an  army 
of  untrained  registrars  capable  of  caus- 
ing disruption  to  State  and  local  regis- 
tration systems.  Most  of  the  existing 
State  systems  require  registrars  to  be 


trained  by  registration  experts.  Mont- 
gomery County,  Md.,  for  example,  re- 
quires each  person  interested  in  register- 
ing other  people  by  post  cards  to  take  an 
hour  and  a  half  course.  Not  surprisingly, 
the  Montgomery  County  system  works 
rather  well— it  has  the  additional  ad- 
vantage of  having  a  well-educated,  afflu- 
ent population  which  can  easily  fill  out 
the  cards  properly. 

The  proposed  Federal  registration  sys- 
tem does  not  contrin  any  training  re- 
quirement. The  question  arises  that  if 
such  training  ses-s^ons  are  necessary  in 
aSlMcnt  counties  like  Montgomei-y,  are 
not  they  even  more  necessary  in  less 
aiHr.ent  and  educated  areas?  If  they  arc 
not  necessary,  why  does  Montgomery 
county  continue  to  require  them?  Such 
traiuinsT  may  make  all  the  difference  in 
the  world.  Without  it,  some  of  the  follow- 
ing p';cbl-:m.s  will  .surely  occur: 

liievjjbility.  Without  tight  control  as  is 
the  c.-'.-e  under  present  State  la'vs,  there 
mav  be  m.^ny  illegible  and  incomplete 
;  post  cards.  Previous  er-.periences  with 
po't  card  reri.^tration  and  address 
chanrre.-?  in  Lo?  Aiieeles,  Philadelphia, 
and  the  r:tates  nf  V/asjiington,  Hawaii, 
an-i  Montana  indicate  that  up  to  from 
one-tenth  to  one-third  of  the  post  cards 
returned  to  .State  and  local  officials  may 
.  be  returned  either  incomplete  or  ille,gibie. 
Experience  h  s  also  ?h'jwn  that  rc'^is- 
tration  forms  are  not  ea-^ily  filled  out  no 
matter  how  simple  the--  appear  to  be.  For 
example,  the  better  eieclic:n  officers  who 
train  registrars  to  fill  out  forms  accu- 
rately and  cou'nieiely  still  ha\e  a  per- 
centage of  eiror. 

In  ord^r  to  prcce.<^s  the  illegible  and 
incomplete  port  cards,  :m  interchange  of 
corr<--.5pond»nce  will  sometimes  be  neces- 
saiy.  a  costly  and  time-consuming  ?u-oc- 
ess.  Even  then.  State  and  local  officials 
may  ac:urnulate  thousands  of  post  c.^rds 
that  will  be  cornpletely  unsuitable  for 
processing  becavro  of  illegible  handwrit- 
ing or  insu^ic'ent  information.  These 
applicants  w:ll  b-j  surprised  pnd  dismaved 
■  on  e'.eetion  day  when  they  find  out  tiicy 
are  not  regiL^iered  to  vote. 

Dual  rcjir.tration.  Most  State  and  local 
ofTicJals  have  stated  :hat  Federal  post 
card  registration  would  r^.-^ult  in  dual 
regi.stration  .sj-scr-m-^.  As  a.  result.  t".o  sets 
of  records  would  h?.ve  to  te  m  '.intained 
or  distinguislLing  marks  v/ould  have  to  be 
made  to  separate  the  various  cias.ses  of 
vjters.  In  some  instances,  it  would  be 
neces.saiy  to  iiave  ^sparate  ballots  ai-'d 
voting  machine.^:  crx-  set  for  Federal 
elections  ai^d  one  set  for  State  and  local 
e'.rctions.  There  would  be  additional 
costs,  additional  clerks  needed,  as  weP  as 
increased  expertise.  This  could  entail  an 
expense  of  many  millions  of  dollars. 

Presently,  there  are  over  521,000 
elected  public  oificials  in  the  United 
States  of  whom  535  are  voting  Members 
of  Congress.  Apprcximacely  993  out  of 
eveiT  thousand  elected  offici-\ls  are  State 
and  local  officials.  Under  a  dual  registra- 
tion system,  citizens  v  ho  register  by  post 
card  will  only  be  able  to  vote  in  Federal 
elections.  These  people  will  be  disap- 
pointed or  irate  when  they  find  out  that 
they  cannot  vote  for  State  and  local  of 
fices. 
Duplicate  registration.  Duplicate  regis 


trations  are  another  problem.  If  registra- 
tion post  cards  are  distributed  to  e-y-ery 
household,  persons  already  on  the  regis- 
ti-y  lists  will  reregister,  thus  requiring  a 
crash  program  of  checking  thousands  of 
registrations  in  "order  to  sort  out  the  du- 
plications. 

Duphcate  registrations  have  not  been 
a  major  problem  in  most  States  that  now 
have  post  card  registration.  However, 
these  systems  are  not  comparable  to  the 
proposed  Federal  system.  Under  these 
State  systems,  post  c^rds  are  not  dis- 
tributed to  every  household.  Hence,  peo- 
ple who  are  already  registered  woul;i  be 
unlikely  to  register  again.  Also,  some  of 
these  systems  are  based  or.  the  use  of 
trained  registrars.  'When  these  people  at- 
tempt to  register  someone,  th^y  will  be 
able  to  check  whether  or  not  that  person 
is  registered  already.  With  an  army  of 
untrained  registrars— as  will  be  the  case 
under  the  proposed  Federal  system— 
many  people  xrA\  simply  register  again 
because  they  will  not  be  oreried  as  to 
whether  they  are  already  registered. 

Duplicate  registrations  ais  already  a 
problem  in  the  States  that  have  less  con- 
trol over  the  post  cards.  Witli  an  uneon- 
trol.'ed  system  of  distnbutic:'^..  duplicates 
could  become  a  major  probl.pm. 

People  do  not  always  fellow  Instruc- 
tions, sometimes  signing  tiicir  names  in 
full  and  sometimes  asing  names  bv  which 
the"  are  usually  caHed  or  mitials.  V/hat 
h^.Mxns  \vhtn  an  individual  is  regis- 
tered in  a  precinct  a^  William  E.  Smith 
and  the  clerk  receives  a  post  cr.rd  from 
the  same  address  v.^ith  W.  E.  Smith,  W. 
Eldridge  Smith,  or  Bill  Smith?  If  two 
similar  names  turn  up  at  the  same  ad- 
dress, is  it  father  and  son,  a  relative 
residm'z  at  the  same  address,  or  the  same 
person?  State  and  local  registration  of- 
ficio Is  vill  have  to  check  out  everv  ap- 
parent duplication.  ThLs  process  w-ill  be 
furtlisr  complicated  in  some  localities 
where  lliere  are  thousands  of  Smiths  and 
hundreds  of  William  and  W.  E.  Smith. 
Furthermore,  some  apartment  buildings 
v.'hich  carry  a  single  street  adc'ress  may 
have  many  people  v^ilh  the  s.ime  name 
in  them.  For  instance,  the  Hennenin 
Co-anty  auditor  sayo  that  thcra  are  some 
high  rise  apartment  buildings  with 
litera.lly  dozen.?  of  Carl  A^-dersons  in 
them  in  the  city  ox"  ?.:inneapcli~>. 

In  adequacy  of  m,aii  addrecses.  In  some 
areas  there  will  be  no  way  to  identify  by 
the  post  office  address  of  the  registrant 
what  voting  precinct  or  even  v.hr.t  town 
he  lives  in.  In  parts  of  most  States  a  zip 
code  and  city  addre.-s  mi-ht  include  four 
to  five  tov/ris  and  villages,  and  a  greater 
number  cf  preoincts.  Rural  delivery  route 
addresses  Vvliich  are  disignatsd  bv  route 
I'Uinbers  f.i  :o  include  large  numbers  of 
voting  precincts.  Registration  by  post 
card  would  provide  no  method  of  detcr- 
minirg  v.h^t  precinct  theee  people  vote 
in. 

It  may  be  possible,  in  seme  cases,  to 
use  a  street  address  directly  or  an  addi-ess 
locator  to  remedy  this  problem.  liowe-.^er. 
many  rural  areas— the  place  v.here  this 
problem  is  most  acute — do  not  have  these 
directories  or  locators. 

Dirty  tricks.  Under  post  card  registra- 
tion, pranksters  and  other  malicious  indi- 
viduals could  obtain  thousands  of  post 
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cards  and  raise  havoc  with  the  registra- 
tion system  by  filling  out  these  post  cards 
with  fictitious  names  and  addrssses. 
Clerks  would  be  forced  to  spend  days  and 
weeks  sorting  out  the  genuine  applica- 
tions from  the  fake  ones.  Up  until  now, 
the  States  with  post  card  registration 
have  not  had  this  problem,  because  their 
method  of  distribution  is  much  more 
contMJlled. 

Pertaining  where  to  send  the  post 
cafd.  As  the  bill  is  now  written,  the  Voter 
Registration  Administration  will  prob- 
abljf  be  required  to  detennine  what  State 
or  local  official  each  and  every  post  card 
must  be  returned  to.  In  States  with  cen- 
tralized registration  systems,  this  would 
be  relatively  simple.  However,  in  States 
with  localized  reigstration,  the  Admin- 
istration would  have  to  determine  the 
appropriate  official  in  each  locality  to 
have  the  cards  sent  to.  Furthermore,  the 
Administration  would  have  to  print  dif- 
ferent post  cards  for  each  and  every  local 
registration  jurisdiction.  If  the  Adminis- 
tration also  must  make  up  forms  for 
every  State  in  a  number  of  different  lan- 
guages, the  total  number  of  forms  could 
total  in  the  thousands. 

It  will  be  very  difficult  for  the  Federal 
Government  to  send  out  forms  with  an 
accurate  return  address  on  them.  Madi- 
son County ,  Ala.,  for  example,  has  14 
county  and  5  State  offices  having  definite 
duties  in  connection  with  Federal  elec- 
tions. Which  of  these  boards  would  be  the 
proper  authority  to  return  the  forms  to? 

Size  of  the  post  card.  Although  it  is 
frequently  assiuned  that  the  post  card 
application  will  be  the  size  of  a  post 
card,  the  amoimt  of  information  which 
must  be  written  legibly  upon  the  form 
requires  that  in  all  but  a  very  few  situa- 
tions the  form  may  be  more  nearly  the 
size  of  a  legal -size  page.  For  example,  the 
post  card  in  Howard  County,  Md.,  was 
15  inches  by  8V2  inches.  On  each  card 
there  must  be  some  explanation  of  basic 
election  information  such  as:  a  state- 
ment of  the  penalties  provided  by  law,  a 
note  that  failure  to  register  by  party  af- 
filiation may  result  in  disenfranchLse- 
ment  for  a  closed  party  election,  a  notice 
that  those  already  registered  need  not 
register  again,  instructions  telling  the 
citizen  that  his  registration  is  not  com- 
plete until  he  receives  notification  by 
mail,  et  cetera. 

Election  day  difficulties.  Few  people 
are  aware  of  the  intricacies  and  com- 
plexities of  the  election  administration 
processes.  Hundreds  of  small  but  sep- 
arate tasks  must  be  performed  correctly 
and  in  sequence  in  order  to  conduct  a 
proper  election.  Each  of  these  tasks,  if 
neglected  or  if  improperly  performed  as 
scheduled,  may  lead  to  a  serious  election 
day  disorder. 

Under  post  card  registration,  if  only 
1  percent  of  the  voters  need  election  day 
clarification,  thousands  of  telephone 
calls  would  come  into  State  and  local 
election  offices.  As  telephone  lines  be- 
come tied  up  and  officials  and  voters  are 
unable  to  get  through  to  determine  reg- 
istration status,  the  breakdown  begins. 
Long  waiting  lines  develop,  harassed 
precinct  officials  begin  to  lose  their  ciis- 
tomary  good  nature,  voters  grow  im- 
patient, and  hundreds,  perhaps  thou- 
sands, of  people  are  disenfranchised. 


Election  day  "snafus"  may  result  in 
contests  that  are  not  decided  until  long 
after  the  election  is  over.  The  specter  of 
five  or  six  Wyman-Durkin-type  elections 
awaiting  resolution  by  Congress  only 
further  crystallizes  the  argimients 
against  post  card  registration. 

Opinion  of  State  officials.  With  all  of 
these  potential  hassles  and  "snafus,"  it  is 
not  surprising  that  a  sizable  majority  of 
State  and  local  officials  oppose  post  card 
registration.  In  a  1973  poll  of  the  secre- 
taries of  state,  only  three  felt  that  a 
system  of  Federal  post  card  registration 
would  be  a  better  alternative  than  their 
current  State  system  while  30  preferred 
their  current  system  to  a  post  card  reg- 
istration system.  In  addition,  eight  sec- 
retaries felt  that  at  a  given  cost  other 
alternatives  may  be  better  than  the  post 
card  system. 

FKAUD 

Proponents  claim  that  because  each 
postcard  registrant  will  receive  a  return 
notification  by  nonforwardable  mail, 
there  will  actually  be  less  opportunity  for 
fraud  under  a  post  card  system. 

To  the  contrary,  postcard  registration 
may  increase  the  potential  of  and  offer 
unparalleled  opportunity  for  fraud. 

On  the  floor  of  the  Senate  during  the 
last  Congress,  the  distinguished  Senator 
from  North  Carolina,  Mr.  Ervin  called 
post  card  registration: 

A  bin  to  encourage  and  proliferate  fraud 
and  steal  elections  throughout  the  United 
States  ...  I  cannot  Imagine  a  proposal  that 
provides  for  a  more  efficacious  way  to  prac- 
tice fraud  and  steal  elections  than  this  bill. 
There  Is  not  a^ngle  protection  In  the  bill 
against  fraudvfient  voting,  when  we  get  down 
to  the  final  analysis. 

The  American  Civil  Liberties  Union 
and  many  State  and  local  officials  also 
believe  that  post  card  registration  will 
increase  the  opportunities  and  possibili- 
ties for  fraud. 

As  a  means  of  fraud  prevention,  it  is 
customary  to  require  a  person  who  de- 
sires to  register  to  vote  to  appear  in  per- 
son before  the  registrar,  so  that  he  can 
be  asked  questions  pertinent  to  his  quali- 
fications. At  the  very  least,  this  estab- 
lishes that  there  is  an  actual  person  reg- 
istering who  can  offer  identification — 
not  a  fictitious  name  sent  in  by  mail 
which,  particularly  in  populous  areas, 
will  not  be  checked  for  veracity  before 
the  election.  Post  card  registration  would 
do  away  with  this  precaution. 

The  availability  of  registration  forms 
would  make  it  easy  for  a  single  individual 
to  register  an  innumerable  number  of 
times  with  little  chance  of  detection, 
simply  by  making  multiple  applications 
to  various  election  boards. 

Under  the  present  post  card  systems. 
State  and  local  officials  have  found  it  ex- 
tremely difficult  to  prevent  persons  under 
the  age  of  18  from  registering.  Yoimg- 
sters  then  use  the  registration  notifica- 
tion form  as  proof  of  age  for  being  ad- 
mitted to  local  bars  and  restaurants. 

In  Maryland,  nonforwardable  regis- 
trations were  mailed,  containing  false  or 
fraudulent  information.  About  10  per- 
cent of  these  cards  were  not  returned, 
indicating  that  there  is  definite  potential 
for  fraud. 

Some  proponents  claim  that  the  bill 
preserves  the  most  effective  fraud  pre- 


vention device  that  is  widely  used  to- 
day— the  ability  to  compare  the  signa- 
ture of  the  voter  at  the  polling  place 
with  the  signature  in  the  official  files. 
However,  States  such  as  Virginia  have 
no  signature  law.  In  these  States,  there 
will  be  no  signature  to  compare  with  the 
signature  on  the  post  card.  This  will,  of 
course,  open  up  avenues  of  fraud. 

Under  section  405(c)  of  the  bill,  pos- 
session of  a  registration  notification 
form  would  be  prima  facie  evidence  that 
the  individual  is  qualified  to  vote.  This 
section  would  allow  any  individual  to 
vote  if  he  presents  a  notification  of  reg- 
istration when  he  goes  to  the  polls.  How- 
ever, this  provision  does  not  stipulate 
that  the  individual  must  vote  in  a  par- 
ticular precinct  or  polling  place.  Can  a 
person  simply  go  to  the  polling  place  of 
his  choice  and  vote?  If  so,  this  section 
could  open  a  Pandora's  box  of  fraudulent 
voting  practices. 

With  post  card  registration,  an  in- 
dividual could  register  by  mail  and  vote 
by  absentee  ballot.  Absentee  ballots  are 
already  a  major  source  of  fraud.  Post 
card  registration  coupled  with  absentee 
balloting  would  open  up  obvious  possibili- 
ties for  fraud. 

Proponents  claim  that  adequate  fraud 
checks  are  contained  in  the  bill  to  pre- 
vent such  practices.  They  further  state 
that  similar  systems  have  already  been 
implemented  in  several  States  with  no 
reports  of  fraud.  Yet,  closer  analysis  re- 
veals that  these  States  conducted  almost 
no  indepth  investigations  of  whether  or 
not  there  was  actually  any  fraud.  Even 
the  most  minimal  fraud  checks  were  not 
followed.  For  example.  New  Jersey  re- 
quires that  each  registration  by  post  card 
must  contain  a  countersignature  of  a 
witness  to  that  registration.  State  and 
local  officials,  however,  have  not  checked 
the  accuracy  or  authenticity  of  such  sig- 
natures. Because  State  and  local  officials 
have  not  adhered  to  the  fraud  safeguards 
provided  for  under  existing  systems,  pro- 
ponents cannot  claim  that  these  systems 
are  fraud-free.  Further  investigations  are 
needed  before  such  an  assessment  can  be 
made. 

What  is  even  more  alarming  than  any 
of  the  above  fraudulent  practices  is  the 
possibility  that  many  honest,  innocent 
citizens  could  be  fraudulently  disen- 
franchised. Pranksters  or  corrupt  State 
and  local  election  officials  could  obtain 
stacks  of  these  post  cards  and  invalidate 
the  registration  of  many  innocent  citi- 
zens without  tlieir  knowledge.  This  could 
be  easily  accomplished  by  filling  out  a 
past  card  form  which  would  have  the  ef- 
fect of  changing  an  innocent  citizen's 
name,  place  of  residence  or  party  affilia- 
tion. It  is  likely  that  the  citizen  would  be- 
come aware  of  this  fact  only  when  he 
went  to  the  polls  to  vote,  at  which  point 
nothing  could  be  done  to  reenfranchise 
him. 

This  possibility  is  not  simply  idle  con- 
jecture or  theoretical  guesswork.  Between 
1937  and  1943,  political  party  workers  in 
Philadelphia  illegally  filled  out  post  card 
address  change  forms  for  members  of  the 
opposite  party,  thereby  in  effect  disen- 
franchising them  and  insuring  their  own 
party  victory  at  the  polls.  This  practice 
became  so  widespread  that  it  was  a  factor 
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in  the  eventual  demise  and  abolition  of 
this  system. 

By  greatly  increasing  the  potential  for 
fraud  and  administrative  chaos,  post  card 
registration  may  cause  many  State  and 
local  officials  to  throw  up  their  arms  in 
resignation  and  switch  to  a  system  of  no 
registration  in  Federal  elections. 

COST 

Post  card  registration  will  set  up  a  new 
Federal  bureaucracy  with  almost  un- 
limited authority  to  spend  huge  sums  of 
the  taxpayers'  money. 

The  estimates  of  the  annual  cost  of  a 
national  post  card  registration  system 
run  all  the  way  from  $15  to  $500  million. 
Most  estimates  fall  into  the  $30  and  $125 
million  range. 

Even  proponents  admit  that  it  will  be 
costly.  One  friendly  witness  testified  that 
it  would  be  "scandalously  wasteful"  to 
make  a  mass  mailing  of  the  post  cards  to 
every  postal  address.  Another  witness 
cited  figures  between  $320  and  $500  mil- 
lion as  the  actual  cost  if  the  cards  are 
mailed  to  every  postal  address. 

Some  of  these  estimates  may  overlook 
hidden  costs.  For  example,  section  403 
provides  that  the  Administration  shall 
provide  assistance  to  State  and  local  of- 
ficials concerning  election  problems  gen- 
erally. Apparently,  this  section  would 
cover  far  more  than  just  post  card  regis- 
tration. Does  it  mean  that  State  and  local 
officials  can  request  assistance  with  the 
conduct  of  a  municipal  election,  a  school 
board  election,  as  well  as  any  subject 
matter  pertaining  to  elections  in  general 
if  such  elections  are  being  conducted  in 
connection  with  a  Federal  election?  This 
openended  provision  could  result  in  Fed- 
eral takeover  of. the  cost  of  conducting 
State  and  local  elections.  The  cost  of  this 
provision  could  run  into  the  tens  of  mil- 
lions of  dollars. 

The  bill  would  also  force  the  Depart- 
ment of  Justice  to  increase  its  staff  con- 
siderably to  handle  the  many  lawsuits 
filed  against  State  and  local  officials  as 
a  result  of  post  card  registration.  The 
Department  would  have  to  provide  as- 
sistance to  thousands  of  local  jurisdic- 
tions at  a  cost  of  several  million  dollars. 

Take  any  of  these  estimates  that  you 
like.  Whatever  number  you  take  will 
likely  be  far  more  than  the  Appropria- 
tions Committee  will  provide. 

Proponents  have  claimed  sharp  reduc- 
tions In  costs  for  registration  in  areas 
where  post  cards  have  been  implemented. 
Yet,  in  most  of  these  areas.  State  and 
local  officials  eliminated  other,  more 
effective  means  of  registration.  In  some 
cases,  the  previous  methods  were  need- 
lessly expensive  and  cost  prohibitive.  If 
our  goal  is  to  reduce  the  cost  of  registra- 
tion regardless  of  whether  more  people 
actually  register,  then  a  system  of  post 
cards  is  the  way  to  go.  On  the  other  hand, 
if  our  goal  is  to  increase  registration, 
then  post  cards  are  one  of  the  most 
Ineffective  and  inefficient  systems. 

IMPACT    ON    THE    FEDERAL    SYSTEM 

Post  card  registration  could  pro- 
foundly alter  the  Federal  structure  in 
the  area  of  election  administration  by 
taking  the  time-honored  responsibility 
of  voter  registration  from  the  States  and. 
in  effect,  giving  it  to  the  Federal  Govern- 
ment. 


Voter  registration  qualifications  and 
procedures  have  traditionally  been  left 
up  to  the  States.  Up  to  now.  Congress 
has  legislated  in  the  field  of  registration 
only  when  it  believed  that  voting  rights 
were  being  violated  by  noncompliance 
with  the  due  process  of  equal  protection 
clauses  of  the  Constitution. 

The  Federal  Government  might  want 
to  set  guidelines  of  minimum  standards, 
but  it  should  not  dictate  foolish  proc- 
esses. Post  card  registration  would  over- 
turn the  long-standing  practice  of  leav- 
ing to  the  States  the  registration  of 
voters. 

Post  card  registration  would  set  up  an- 
other Federal  bureaucracy  with  possible 
"Big  Brother  overtones.  The  Voter  Reg- 
istration Administration  might  become  a 
partisan  agency,  giving  aid  to  its  politi- 
cal allies  while  refusing  to  give  aid  and 
advice  to  its  enemies.  More  likely,  the 
administration  would  simply  become  an- 
other moribund  bureaucracy  v/hich 
would  slow  the  registration  efforts  of  the 
individual  States  by  accident  rather  than 
by  design. 

Section  409(a)  of  the  bill  states  that 
States  and  local  officials  will  process  the 
registration  forms,  but  that  the  Voter 
Registration  Administration  will  deter- 
mine the  cost  of  the  processing.  What  if 
there  is  disagreement?  What  if  the  costs 
of  processing  the  cards  exceed  the  ad- 
ministration's estimates?  Will  State  and 
and  local  governments  be  forced  to  make 
up  the  difference? 

Section  407  of  the  bill  requires  that 
State  and  local  election  officials  as  de- 
fined by  the  act  may  request  Federal 
intervention  in  the  registration  process 
if  they  have  reason  to  believe  that  in- 
dividuals who  are  not  qualified  electors 
are  attempting  to  register.  Any  one  of 
these  State  and  local  officials  could  use 
this  provision  to  block  the  registration  of 
students,  blacks,  and  other  minorities. 
This  provision  would  severely  cripple  the 
Voting  Rights  Act  of  1965  and  the  Voting 
Rights  Act  Amendments  of  1970.  By  the 
time  the  Voter  Registration  Administra- 
tion could  fully  investigate  and  check  the 
validity  of  the  State  or  local  official's 
complaint,  registration  would  probably 
be  closed  and  election  day  may  have 
passed.  Post  card  registration  could 
make  it  even  more  difficult  for  students, 
blacks,  and  other  minorities  to  gain  full 
access  to  the  ballot. 

EFFECT  ON  THE  POLITICAL  PARTIES 

Section  404(a)  provides  that  an  in- 
dividual who  is  eligible  to  vote  under 
State  law  shall  be  entitled  to  vote  in 
Federal  elections  in  that  State.  Section 
405  states  that  the  possession  of  a  reg- 
istration notification  form  indicating 
that  an  individual  is  entitled  to  vote  in 
an  election  shall  be  prima  facie  evidence 
that  the  individual  is  a  qualified  and 
registered  elector  entitled  to  vote  in  any 
such  election. 

This  language  seems  to  have  two  ef- 
fects. First,  it  would  allow  all  persons 
registered  to  vote  under  the  provisions 
of  this  law  to  participate  in  party  pri- 
maries and  party  caucuses,  regardless 
of  State  and  local  party  regulations. 
Second,  it  may  preempt  party  practices 
and  regulations,  including  those  that  al- 
low yoimg  people  under  the  age  of  18 


who  are  ineligible  to  register  under  State 
law  to  participate  in  party  caucuses  and 
similar  activities. 

PUBLIC  CONFIDENCE 

At  a  time  when  the  general  public  is 
increasingly  suspicious  of  the  political 
process  and  there  is  an  almost  uniform 
distrust  of  Government,  Congress  would 
be  ill-advised  to  pass  a  system  that  may 
further  exacerbate  this  situation.  If 
post  card  registration  results  in  wide- 
spread fraud,  some  of  the  public's  worse 
suspicions  about  politicians  will  be  con- 
firmed. If  an  individual  goes  to  the  polls 
and  finds  that  his  name  is  not  on  the 
registration  lists,  he  will  only  become 
more  distrustful  of  the  Government  and 
more  alienated  from  the  political 
process. 

Without  honest,  well  run  elections,  the 
civil  rights  of  qualified  voters  are  vio- 
lated and  public  trust  in  the  electoral 
process  is  impaired.  When  that  happens, 
one  of  the  primary  missions  of  the  elec- 
tion, that  of  legitimizing  the  Govern- 
ment, is  defeated. 

Proponents  claim  that  there  is  wide- 
spread support  for  this  form  of  regis- 
tration, but  the  State  of  Washington  re- 
jected a  similar  provision  in  the  1972 
election  by  71  percent.  The  question  was 
whether  Republican  and  Democrat  of- 
ficials should  be  allowed  to  register 
voters.  The  people  rejected  selected  un- 
trained registrars.  Post  card  registra- 
tion asks  for  any  old  untrained  regis- 
trars. 

CONCLUSION 

There  is,  or  ought  to  be,  a  congressional 
mandate  to  try  to  register  every  person 
who  wants  to  vote.  There  is,  or  ought  to 
be,  a  mandate  to  use  the  most  effective 
system  to  achieve  high  registration  and 
high  voter  turnout.  Unfortunately,  post 
card  registration  does  not  meet  that 
mandate. 

If  passed  and  implemented: 

First.  Post  card  registration  will  do 
nothing  to  significantly  increase  either 
voter  registration  or  voter  turnout  and 
may  actually  be  coimterproductive,  dis- 
enfranchising many  citizens  who  would 
normally  be  able  to  vote. 

Second.  It  will  be  an  administrative 
nightmare  for  State  and  local  officials, 
creating  chaos  in  voter  registration  proc- 
esses and  wreaking  havoc  with  election 
day  procedures. 

Thii-d.  It  may  increase  the  potential 
for  and  offer  unparalleled  opportunity 
for  fraud. 

Fourth.  It  will  set  up  a  new  Federal 
bureaucracy  with  almost  unlimited  au- 
thority to  spend  huge  sums  of  the  tax- 
payers' money. 

Fifth.  It  would  take  the  time -honored 
responsibility  for  voter  registration  from 
the  States  and,  in  effect,  give  it  to  the 
Federal  Government. 

Sixth.  It  could  drastically  change  the 
structure  of  political  parties  and  allow 
the  Federal  Government  to  dictate  In- 
ternal party  regulations. 

Post  card  registration  is  a  bill  which 
should  be  soundly  defeated. 

Mr.  Chairman,  I  would  like  to  com- 
ment on  the  suggestions  of  the  distin- 
guished gentleman  from  Washington 
(Mr.  BoNKER) .  His  amendments  are,  In- 
deed,   thoughtful.    I    think   that    they 
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'vould  take  a  good  deal  of  the  sting  out 
oi  the  bill.  I  intend  to  support  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Frsn- 
ZEL)  has  expired. 

Mr.  FRENZFL.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

I  do  intend  to  support  most  of  the 
amendments  to  be  offered  by  the  gentle- 
man from  W?.shington.  Principally  I 
would  invite  the  attention  of  thLs  com- 
mittee to  the  amendment  that  takes  out 
of  the  prc.<^ent  bill  the  ridiculous  feature 
of  mailing  150  million  postcards  all  over 
the  United  States  to  people  who  do  not 
need  them.  The  city  of  Washinston,  D.C., 
has  just  inaUed  almost  600.000  post  card.'? 
to  all  of  its  voters.  A  thousaiid  came 
back.  We  do  not  know  if  any  of  them 
were  not  resistered  before,  but  I  thirJc 
when  we  get  done  analyzinsr  them,  ne 
will  prob-^.bly  find  out  that  one  in  a  1,000 
that  is,  returned  actually  turns  o;;t  to 
be  one  in  10,000.  The  cost  of  the  eCort 
could  be  enormous. 

Mr.  Ch?;.-:nan.  I  think  the  bill  should 
be  defeated. 
I  reserve  the  remainder  of  my  time. 
Mi-.  EADILLO.  Mr.  Chairman.  I  want 
to  e^rprer.^  my  strong  support  for  H.R. 
11522,  dc-i^ned  to  create  a  Voter  Regis- 
tration Administration  within  the  Fe.I- 
eral  E"cct:on  Commission.  The  functiori 
of  this  nev.'  entity  will  be  the  implem  ■  ■?- 
tation  of  a  post  card  registration  system 
for  Federal  elections.  In  addition,  it  will 
also  collect,  rorrelate  and  publish  infor- 
matioii  CO)  cerning  elections  and  assi'-t 
State  and  local  officials  with  mail  regis- 
tration and  other  election  problems. 

Mr.  Chaii-man,  mail  registration  for 
vot-rs  is  badly  needed  in  our  country. 
Participation  in  our  election  his  been 
dropiJini'  sharply  i\\  recent  years  ar.d 
statistics  .show  that  restrictive  and  in- 
convenient ret:istrr.tion  and  voting  re- 
quirements have  coiitributcd  conside:- 
abh-  to  the  drop-o/T.  For  instance,  a 
1972  comparison  of  voting  participation 
in  States  with  restrictive  and  liberal  vot- 
ing: residence  requirements  revealed  tliat 
in  Georgia,  which  h^.s  restrictive  recuire- 
ments,  only  37.8  percent  of  voters  turned 
out  for  the  Presidential  elections,  while 
in  Utah,  where  the  requirements  are 
more  liberal.  69.4  percent  of  the  voters 
participated  in  the  elections. 

r.Torcover,  rostricf.ve  voting  require- 
ments fall  witli  special  harshness  on  thf> 
poor  r^nd  minorities — terms  which  are 
too  often  ■^rnonymou'; — since  they  fre- 
quently have  lo\ver  educational  levels, 
less  free  time  to  fulfill  registration  re- 
quirement-, and  restricted  freed-.m  of 
movement,  due  to  :ack  of  transoortation 
facilities.  For  decrdes  the  right  to  vote 
has  only  been  a  theoretical  right  as  U<t 
as  such  persons  were  concerned,  and  it 
is  pa.'t  time  that  we  act  to  remove  undue 
restrictions  imposed  on  thr-m  at  least  ^^ 
far  as  Federal  elections  are  concerned. 
Unfortunately,  the  measure  is  far  from 
perfect.  One  of  its  most  glaring  defi- 
ciencies is  its  failure  to  conform  to  the 
bilingual  requirements  of  the  Votiiig 
Rights  Act  passed  by  Congress  almost 
a  year  ago.  That  legislation  retained 
amendments  which  I  introduced  in  the 
Judiciary  Committee  to  protect  the 
rights  of  language  minorities  by  requir- 


ing jurisdictions  in  which  there  are  con- 
centrations of  persons  of  Spanish  herit- 
age, Asian  Americans,  American  Indians, 
and  Alaskan  Natives  to  publish  voting 
materials  in  the  languages  used  by  these 
groups. 

H.R.  11522,  the  Voter  Registration  Act, 
makes  no  similar  provisions.  It  neither 
authorizes  nor  requires  the  preparation 
of  bilingual  registration  forms  and 
other  voting  material.  Nor  does  it  make 
provisions  for  Federal  financial  contribu- 
tions to  States  who,  by  law.  must  prepare 
and  utilize  such  forms. 

The  gentleman  from  California  (Mr. 
Haa^'xiks)  wUl  offer  amendments  to  rec- 
tify this  situption  and  assure  that  bilin- 
gual mail  registration  forms  wiU  be  avail- 
able where  required  and  that  the  States 
do  not  bear  the  cost  of  their  printing  and 
distribution  alone.  I  urge  my  colleagues 
to  supiX)rt  Congressman  Hawkins'  effort. 
Mr.  LEHMAN.  Mr.  Chairman,  it  is  a 
sad  commentary  on  American  democracy 
when  we  acknowledge  the  fact  that  par- 
ticipation in  American  elections  has  been 
steadily  declining.  The  percentage  of  the 
voting  age  population  particpating  In 
Presidential  ejections  has  dropped  frori 
64  percent  in  1060  to  55  percent  in  1972. 
In  1972.  approximately  one-third  of  those 
eligible  to  vote  act.urilly  did  so. 

There  are  several  theories  as  to  why 
voter  participation  in  elections  is  declin- 
ing. Certainly,  the  theory  that  people  are 
becoming  increasingly  apathetic  is  ono 
explanation.  Hcwever,  a  greater  share  of 
the  responsibility  lies  with  the  restrictive 
legal  and  admir>i'5trative  procedures  that 
are  used  in  the  .'egist ration  process.  This 
was  recognized  as  early  a^  196.3,  by  Presi- 
dent Kennedys  Commission  on  Registra- 
tion and  Voter  Participation.  Tho  Com- 
mission found  that  "restrictive  legal  and 
administrative  procedures  for  registra- 
tion and  voting  are  a  major  reason  for 
lov,'  participation." 

A  crucial  cuestion  I  feel  must  be  asked 
is  how  credible  is  our  democracy  when  its 
system  of  voter  registration  discourages 
people  to  register  and  vote? 

Today,  the  House  is  considering  H.R. 
11552.  the  Voter  RegL'-tration  Act.  This 
bill  will  provide  us  with  a  unique  oppor- 
tunity to  rectify  this  situation  and  en- 
courage more  of  our  citizens  to  register 
and  participate  in  the  electoral  process. 
Essentially,  th?-~  legislation  would  es- 
tablish a  Voter  Rei'istration  Adminis- 
tration within  the  Federal  Election  Com- 
mission. The  Vokr  Registration  Admin- 
istration would  be  required  to  provide  a 
simple  mean"?  of  registering  people  to 
vote  by  m^il.  The  appropriate  State  of- 
ficials would  then  be  notified  and  these 
officials  in  turn  would  notify  the  voter 
as  to  where  he  is  qualified  to  register. 

An  important,  as  well  as  controversial 
aspect  of  this  legislation  concerns  the 
provisions  dealing  with  prevention  of 
fraudulent  registration.  I  believe  the 
provision  dealing  with  fraud  is  adequate. 
The  most  serious  cases  of  fraud  in  elec- 
tions occurs  at  the  ballot  box.  not  in 
the  registration  process.  This  bill  pro- 
vides the  necessary  means  to  effectively 
handle  cases  of  fraud. 

Mr.  Chairman,  many  who  oppose  this 
bill  argue  that  this  legislation  will  not 
solve  the  problem  of  declining  partici- 


pation in  elections.  To  those  who  argue 
this  point  I  say  that  this  legislation  is 
designed  to  eliminate  the  procedural  and 
administrative  obstacles  that  discourage 
many  citizens  from  voting.  This  bill  will 
not  in  and  of  itself  reverse  the  trend  of 
low  voter  participation. 

Clearly,  this  legislation  is  not  a  pana- 
cea to  the  problems  of  the  electoral  proc- 
ess. It  is  just  the  first  step,  in  what  will 
become  a  long  process  of  encouraging 
people  to  register  and  participate  in  our 
electoral  system. 

I  urge  my  colleagues  to  consider  this 
legislation  as  I  do;  a  beginning  of  the 
end  of  alienation  of  the  American  peo- 
ple from  our  electoral  system  and  from 
our  Government.  I  urge  my  colleagues  to 
vote  yes  on  H.R.  11552. 

Mr.  THONE.  Mr.  Chairman,  we  have 
now  observed  what  motivates  the  grin 
from  Georgia.  What  is  the  first  legisla- 
tive concern  of  Presidential  norr.Uaes 
Jimmy  Carter?  Is  It  an  a.opeal  to  pa.ss  a 
tax  reform,  bill?  No.  Is  it  support  for  leg- 
islation to  relieve  taxpayer  burdens?  No. 
Is  it  a  cry  for  i.assage  of  a  bill  to  lift 
some  of  the  bureaucratic  instrusLon  from 
small  business  and  our  individual  lives? 
No.  His  first  concern  is  for  p?j  ^age  cf  a 
bill  that  will  guarantee  massive  voter 
frr,ud. 

H.R.  11552  was  bad  as  reported  by  the 
House  Adm.inist  ration  Committee  on 
January  29,  197C.  Today,  we  are  going 
to  vote  on  the  Jimm..-  Carter  amend- 
ments to  make  a  bad  bill  much,  much 
nore  irr?sponsible. 

As  passed  by  the  House  Administra- 
tion Committee,  this  bill  would  Lecome 
effective  60  days  after  the  President  had 
appointed  ancl  the  Congress  confirmed 
administrators  to  carry  out  the  iei^isla- 
tion.  Now.  we  are  going  to  vote  on  a 
Jimmy  Carter  amendment  to  make  the 
bill  effecLive  the  irtstant  it  becomes  law. 
We  are  also  going  to  vote  en  a  Jimmy 
Carter  amendment  to  thnjst  this  post 
card  registration  respcnsibiliiy  unon  the 
Federal  Election  Commission.  That  is  the 
same  FEC  that  is  already  struggling  to 
carry  out  present  duties  because  the  ma- 
jority party  in  Congress  did  rot  .^ct  in 
a  timely  fashion  to  correct  the  deficien- 
cies that  the  Supreme  Court  found  in 
that  legislation. 

Les.s  than  3  nionths  from  today,  a 
Presidential  election  will  be  held,  it  Is 
idiotic  to  presume  that  we  can  create 
a  new  system  of  voter  registration  be- 
tween now  and  then.  If  we  have  a  new 
svstem.  it  will  create  widespread  confu- 
sion and  chaos.  If  we  have  a  new  system, 
it  will  surely  result  in  the  greatest 
fraudulent  voting  scandal  Amciica  has 
ever  known. 

W^hat  do  we  need  to  improve  our  rep- 
resentative form  of  government?  We 
need  to  stimulate  greater  concern  and 
interest  in  government  on  the  part  of  our 
citizens.  Citizenship  is  an  exercise  in  re- 
sponsibility. We  would  not  increase 
responsible  exercise  of  voters'  rights  by 
post  card  registration  any  more  than  we 
would  increase  highway  safety  by  a 
postal  patron  mailing  of  drivers'  licenses 
to  every  address  in  America. 

The  Honorable  Allen  Beermann, 
secretary  of  state  of  Nebraska,  is  also 
president  of  the  National  Association  of 
Secretaries  of  State.  These  arc  the  peo- 
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pie  responsible  within  the  50  States  for 
voter  registration.  At  the  last  meeting 
of  their  association,  all  but  two  of  the 
secretaries  of  state  attending  opnosed 
H.R. 11552. 

This  proposed  legislation  would  require 
a  dual  system  of  voter  registration  in 
evei-y  State.  The  post  card  registration 
under  this  bill  would  make  those  who 
signed  a  card  eligible  to  vot«  for  candi- 
dates for  Federal  office.  It  would  not 
make  these  people  eligible  to  vote  for 
local,  county,  and  State  candidates. 

It  would  be  almost  impossible  to  call 
special  sessions  of  the  legislatures  of  all 
50  States  and  scrap  existing  State  lav;s 
in  order  to  toe  the  line  to  make  all  State 
laws  conform  with  this  Federal  proposal. 

In  my  State  of  Nebraska,  the  counties 
have  the  responsibility  for  registration. 
The  Federal  registrations  by  postcard 
would  come  back  to  the  Secretary  of 
State.  In  Nebraska,  he  would  have  to 
apj^ortion  them  to  93  counties.  The 
county  officials  would  have  to  determine 
whether  registrations  were  valid. 

In  each  county,  there  would  have  to 
be  a  dual  system  of  registration — one  for 
Federal  elections — and  one  for  State  and 
local  elections.  A  postcard  registration 
would  give  no  information  as  to  what 
legislative  district,  natural  resource  dis- 
trict, v.ccd  abatement  district,  or  uni- 
versitv  board  of  regents  di.ctrict  that  a 
regi.stered  voter  lived  in. 

In  sending  voter  registration  blanks  by 
po.^t  office  address,  we  would  be  inviting 
residents  of  one  State  to  register  in  an- 
other. Many  people  who  live  close  to  a 
State  border  have  a  post  office  address 
to  c-irrespond  to  the  closest  town.  I  do 
not  think  that  the  Federal  Government 
ought  to  be  mviting  residents  of  Ne- 
braska to  vote  in  its  neighboring  States, 
no  more  tiian  I  would  ajDpreciate  re.si- 
dents  of  Iowa,  Missouri,  Kansas,  Colo- 
rado, Wyoming,  or  South  Dakota  regis- 
tering to  vote  in  Nebraska. 

Nebraska  Secretary  of  State  Beer- 
mahn.  the  president  of  the  National  As- 
sociation of  Secretaries  of  State  said: 

'nils  bill  was  ceslgned  for  fraud. 

Mr.  Chairman,  I  call  my  colleagues' 
attention  again  to  the  August  2,  1976, 
editorial  in  the  V/ashington  Star,  which 
said,  in  part: 

V/liatevtr  Mr.  Carter  may  think  of  it,  this 
Is  not  "unlver.sal  voter  registration."  It  is, 
as  one  opponent  put  it,  "universal  postcard 
distribution."  The  only  way  to  achieve  uni- 
versal ree;istration  is  to  declare  by  law  that 
anyone  who  shows  up  at  the  polls  can  vote. 

A  few  states  have  postcard  registration, 
but  surveys  have  shown  that  it  has  not  added 
slgr.lficantly  to  the  voter  turnout.  There  Is 
no  reason  to  believe  that  a  federal  program 
would  produce  any  better  results. 

The  pcsslblllty  of  fraud  probably  would 
be  increased  under  postcard  registration.  Offi- 
cials could  be  kept  hopping  trying  to  chase 
down  registrants  using  ficticious  names  or 
borrowing  the  names  of  others. 

Mr.  Chairman,  too  often  before  this 
body  has  acted  in  haste  and  retracted  its 
action  after  damage  had  been  done.  I 
urge  all  Members  of  the  House  to  vote 
against  an  attempt  to  change  the  man- 
ner of  voting  in  America  with  less  than 
90  days  before  an  election. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 


will  vote  against  the  Postcard  Voter  Reg- 
istration Act.  H.R.  11552. 

Just  2  years  ago  the  House  blocked 
consideration  of  a  bill  that  was  virtually 
the  same  as  the  one  before  the  House 
now.  The  proposal  still  contains  the  same 
faults  it  had  2  years  ago. 

The  arguments  against  post-card  regis- 
tration are  extensive.  For  example,  a 
Federal  registration  program  will  create 
dual  registration  within  the  States  at 
great  cost  to  both  the  State  and  Federal 
Governments.  Registration  by  mail  pro- 
vides an  open  door  for  fraudulent  reg- 
istration practices.  Our  already  over- 
burdened Postal  Service  will  be  flooded 
with  millions  of  cards.  And  we  have  not 
yet  solved  the  problem  of  illegible  cards 
or  incomplete  addresses. 

We  should  be  able  to  learn  from  the 
States  that  have  a.lready  adopted  post- 
card registration  programs.  These  States 
have  discovered  that  there  are  large 
numbers  of  illegible  and  incomplete 
cai'ds  returned.  Such  cards  raise  the 
costs  of  post-card  program  through  the 
necessity  of  additional  tim.e-consuming 
correspondence.  In  four  States  with  post- 
card programs  in  1974,  there  was  an 
average  voter  turnout  of  7.4  percent  be- 
low the  Nation's  average  turnout.  Fifty- 
five  percent  of  those  eligible  to  register 
and  vote  in  Texas  in  1972  did  not  bother, 
even  though  post-card  registration  was 
permitted. 

A  1973  survey  showed  that  26  percent 
of  those  not  registered  simply  did  not 
want  to  vote.  And  of  those  who  do  reg- 
ister, only  75  percent  end  up  at  the 
polls. 

People  give  up  the  opportunity  to  vote 
because  they  feci  a!ien"ted  from  our  po- 
litical system.  Hostility  tov.-ard  politics, 
not  difficulty  in  registering,  keeps  them 
av/ay.  Our  goal  should  not  be  to  find  new 
ways  to  register  these  voters.  We  must 
instead  find  new  ways  to  stimulate  them 
so  they  will  vote. 

Mr.  CLEVELAND.  Mr.  Chairman,  be- 
fore discussing  the  flaws  of  this  legisla- 
tion, a  word  is  in  order  regarding  the 
manner  in  which  H.R.  11552  has  been 
resurrected  from  the  dead  by  the  major- 
ity party.  The  legislative  concept  of  post- 
card registration  was  first  introduced  in 
the  Senate  in  1971.  That  bill  passed  the 
Senate  by  a  vote  of  57  to  37  on  May  7, 
1973.  A  similar  bill  was  introduced  in  the 
House  and  referred  to  the  Committee  on 
Home  Administration  on  May  22,  1973. 
The  committee  reported  that  legislation 
on  February  5,  1974,  by  a  vote  of  15  to  10. 
A  rule  to  consider  that  legislation  was 
defeated  in  the  House  by  a  vote  of  204 
to  197  on  May  8,  1975.  On  November  7, 
1975,  the  Committee  on  House  Admin- 
istration reported  the  H.R.  1686,  a  bill 
identical  to  the  one  nov.^  under  consider- 
ation, by  a  vote  of  17  to  6.  H.R.  1686  was 
recommitted  to  the  committee  on  De- 
cember 10.  1975.  The  committee  again 
reported  the  bill  redesignated  H.R.  11552, 
on  January  29,  1976,  by  a  vote  of  16  to 
8.  The  Committee  on  Rules  failed  to  act 
on  that  bill  until  the  request  of  the 
Democratic  Presidential  candidate. 
Jimmy  Carter,  the  leadership  of  the  ma- 
jority party  has  demanded  quick  action 
by  the  Committee  on  Rules,  and  sched- 
uled it  for  immediate  House  action.  It  is 


clear,  therefore,  that  this  history  reflects 
poorly  not  only  on  the  merits  of  practical 
registration,  but  also  on  the  motivation 
of  those  promoting  this  legislation. 

Proponents  of  the  Voter  Registration 
Act.  H.R.  11552,  claim  that  the  bUl  will 
increase  voter  participation  in  the  elec- 
toral process  by  facilitating  the  process 
of  voter  registration.  On  the  contrary,  a 
close  analysis  of  this  bill  reveals  that  it 
will  create  a  new  Federal  administration 
enormously  costly  to  the  taxpayer,  in- 
crease Federal  intrusion  upon  the  tradi- 
tional prerogative  of  the  States  to  ad- 
minister voter  registration,  enhance  the 
possibility  for  administrative  havoc  with 
election  procedures,  increase  the  poten- 
tial for  fraud  and  duplicity,  and  decrease, 
rather  than  mcrease,  the  number  of  per- 
sons eligible  to  vote  in  Federal  elections. 
For  these  reasons,  I  continue  to  oppose 
the  passage  of  H.R.  11552. 

POSTCARD    EECISTRATION    AND    VOTER 
PARTICIPATION 

It  is  common  knowledge  that  voter 
participation  in  Federal  elections  is  em- 
barrassingly low.  In  1972.  for  example, 
the  President  was  elected  by  only  one- 
thu'd  of  the  voting  age  population.  Pro- 
ponents of  postcard  registration  allege 
that  current  registration  procedm-es  are 
a  major  factor  in  low  voter  participation. 
There  is  .simply  no  support  for  t'.iis  con- 
tention. No  witness  has  been  able  to 
conclusively  demonstrate  that  registra- 
tion by  mail  will  mcrease  either  voter 
registration  or  voter  participation.  The 
Elections  System  Project  for  the  National 
Municipal  League,  for  example,  has 
pointed  out  the  problem  by  stating: 

We  feel  that  the  primary  bene^t  of  a  mall 
system  will  accrue  to  the  mobile  and  edu- 
cated sectors  of  our  society  who  have  social 
skills  necessary  to  make  full  vuse  of  maU 
registration  opportunities.  We  doubt  that  a 
significant  proportion  of  the  presently  un- 
registered population — the  poor,  minority 
groups  and  those  with  limited  education 
backgrounds — wUl  benefit  from  the  system. 

Other  witnesses  representing  State  and 
local  agencies,  including  Dr.  Richard 
Gm.olka.  Director  of  the  Institute  of  Elec- 
tion Admini.'itration,  expressed  tlie  opin- 
ion that  this  bill  vx'ill  reduce  voter  par- 
ticipation. 

In  fact,  if  implemented,  H.R.  11553 
could  actually  disenfranchise  many  per- 
sons otherwise  eligible  to  vote.  Experi- 
ence v.ith  mass  mail  registration  in- 
dicates tliat  almost  one-third  of  the  re- 
turned post  cards  will  be  either  illegible 
or  incomplete.  This  problem  is  particu- 
larly prevalent  with  the  persons  who  are 
the  claimed  beneficiaries  of  this  legisla- 
tion— the  poor  and  less  educated  mem- 
bers of  the  voting  population.  These  per- 
sons, believing  that  by  simply  returning 
the  post  card  they  are  registered  to  vote, 
will  discover  otherwise  on  election  day 
when  they  go  to  the  polls. 

Furthermore,  postcard  registration  is 
necessarily  dependent  on  tlie  U.S.  mail 
system.  It  is  estimated  that  over  150 
million  pieces  of  mail  will  flow  through 
the  postal  system  every  2  years  under  this 
bill.  We  are  all  familiar  v.ith  the  occa- 
sional imreliable  and  inefficient  nature  of 
the  postal  service.  It  is  likely  that  consid- 
erable loss  and  confusion  will  exist,  par- 
ticularly in  the  low  registration  pockets 
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of  poor  and  lower  middle-class  neighbor- 
hoods. This  loss  and  confusion  will  result 
in  the  disenfranchisement  of  otherwise 
eligible  voters. 

AOMINISTRA-nVX   PROBLEMS 

The  Voter  Registration  Act  will  create 
the  Voter  Registration  Administration 
within  the  Federal  Election  Commission 
to  administer  postcard  registration 
through  the  Postal  Service.  The  admin- 
istration will  deal  with  50  State  agencies, 
7,000  units  of  local  government,  and  over 
1,000,000  State  and  local  election  officials. 
It  is  estimated  that  these  State  and  local 
officials  would  have  to  process  the  equiv- 
alent of  500  stacks  of  postcards  equal  to 
the  height  of  the  Washington  Monimient. 
Clearly,  the  potential  for  administrative 
problems  for  the  adminstration  and 
State  and  local  officials  is  present. 

As  previously  mentioned,  those  States 
with  postcard  registration  experience  a 
problem  with  illegible  or  incomplete  re- 
turned postcards.  Successful  registration 
of  those  persons  who  return  illegible  or 
incomplete  postcards  will  entail  consid- 
erable time  and  increased  interchange  of 
correspondence  through  the  postal  sys- 
tem. Some  level  of  disenfranchisement 
is  inevitable. 

Virtually  every  State  and  local  official 
who  testified  was  of  the  opinion  that 
postcard  registration  would  result  in  dual 
State  and  Federal  registration  systems. 
This  would  result  in  the  expense  of  mil- 
lions of  dollars  above  the  already  high 
estimated  cost  of  $30  to  $125  million  for 
the  maintenance  of  duplicate  records, 
separate  ballots  and  voting  machines, 
additional  clerks  and  expanded  storage 
facilities.  These  additional  costs  are 
clearly  unjustified  when  only  one  out  of 
every  thousand  elected  public  officials  Is 
elected  to  Federal  office.  This  absurd 
ratio  of  benefit  to  cost  is  totally  inde- 
fensible. 

Not  only  will  this  bill  result  in  dual 
registration  systems,  but  will  cause  un- 
necessary duplication.  H.R.  11552  calls 
for  registration  post  cards  to  be  mailed 
to  every  qualified  voter  every  2  years. 
Confusion  among  voters  will  certainly 
occur  as  a  result  of  this  federally  required 
paperwork,  and  many  voters  will  un- 
doubtedly be  disenfranchised  by  not  re- 
turning a  postcard  registration  on  the 
assumption  that  they  had  registered  2 
years  before  the  receipt  of  the  postcard. 
Another  administrative  problem  which 
might  result  from  this  proposed  legisla- 
tion is  the  requirement  under  the  Voting 
Rights  Act  of  1965  and  subsequent 
amendments  that  Federal  election  liter- 
ature must  be  in  language  of  those  mi- 
nority groups  which  voted  greater  than  5 
percent  of  the  number  of  eligible  voters 
in  a  previous  Federal  election.  As  a  re- 
sult, postcards,  would  pe  printed  in  des- 
ignated areas  in  English  and  the  lan- 
guage of  the  principal  minority  groups, 
including  Spanish.  Italian,  Japanese,  and 
interestingly,  Aleutian,  which  has  no 
written  language.  State  and  local  election 
administration  officials  are  more  quali- 
fied than  the  Federal  Government  to 
decide  the  method  and  manner  of  regis- 
tration of  localized  minority  groups. 

FRAUD 

Most  State  and  local  election  officials, 
the  American  Civil  Liberties  Union,  and 


most  election  administration  experts  who 
testified  claim  that  postcard  registration 
will  increase  the  potential  for  fraud.  A 
reading  of  this  bill  reveals  that  no  other 
conclusion  can  be  drawn. 

Personal  appearance,  proper  identifi- 
cation, and  on-the-spot  registration 
form  completion  are  the  most  successful 
means  of  fraud  prevention.  At  the  least 
these  procedures  insure  that  an  actual 
person  is  registering.  Postcard  registra- 
tion would  enhance  the  potential  for 
fraud  by  permitting  an  unscrupulous 
person  to  use  a  fictitious  name,  to  state 
an  incorrect  age.  or  forge  a  signature. 
It  would  be  virtually  impossible  for  of- 
ficials to  check  the  veracity  of  post  card 
information  before  registration  dead- 
lines expire.  This  would  particularly  be 
the  case  in  densely  populated  locations, 
where  registration  verification  would  be 
more  time-consuming  and  complicated. 
This  fact  is  emphasized  by  the  disclosure 
that  officials  in  the  District  of  Columbia, 
where  there  is  a  system  of  postcard  reg- 
istration, recently  mailed  out  64.000 
more  post  cards  than  there  are  qualified 
voters. 

FEDERAL    INTRUSION    UPON    THE    STATES 

The  Voter  Registration  Act  represents 
an  imwarranted  and  unfortunate  in- 
trusion by  the  Federal  Government  upon 
the  States  which  would  profoundly  alter 
the  Federal  structure  of  election  admin- 
istration. For  the  first  time  in  our  his- 
tory there  would  be  a  central  bureauc- 
racy to  distribute  and  analyze  election 
information. 

It  is  no  wonder  that  State  and  local 
election  officials  resist  this  expansion  of 
Federal  power.  Presently,  only  15  States 
and  the  District  of  Columbia  have  post 
card  voter  registration  systems.  The  Na- 
tional Association  of  Secretaries  of 
State  is  on  record  in  opposition  to  H.R. 
11552.  The  National  Municipal  League 
testified  that  the  bill  would  be  counter- 
productive. Voters  of  the  State  of  Wash- 
ington rejected  a  similar  proposal  in 
1973  by  a  71 -percent  vote.  Yet,  despite 
widespread  opposition  to  H.R.  11552, 
proponents  continue  to  claim  that  the 
bill  has  broad  support.  The  testimony 
suggest  otherwise. 

CONCLUSION 

Proponents  of  the  Voter  Registration 
Act  have  failed  to  demonstrate  its  neces- 
sity or  utility.  Most  witnesses  who  have 
testified  on  postcard  registration  are  op- 
posed to  the  concents  and  procedures 
outlined  in  H.R.  11552.  Certainly,  at  a 
time  when  the  general  public  is  sceptical 
of  big  spending  Federal  programs  which 
are  claimed  to  cure  most  of  our  imper- 
fections, this  costly  and  ill-conceived 
system  of  Federal  administration  of 
election  registration  should  not  be 
added  to  the  list.  Congress  would  be  ill- 
advised  to  pass  this  legislation  which 
tampers  with  the  election  system — the 
very  heart  of  a  free  democratic  society. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time  and  I 
yield  back  the  remainder  of  my  time. 

Mr.  FRENZEL.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 


the  Speaker  having  resumed  the  chair. 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  imder  consideration  the  bill 
(H.R.  11552)  to  establish  a  Voter  Regis- 
tration Administration  within  the  Fed- 
eral Election  Commission  for  the  pur- 
pose of  administering  a  voter  registra- 
tion program  through  the  Postal  Serv- 
ice, and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  THOMPSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration,  H.R.  11552. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 
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APPOINTMENT  AS  MEMBERS  OF  NA- 
TIONAL TRANSPORTATION  POL- 
ICY STUDY  COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  154(b)  (B) ,  Public  Law 
94-280,  the  Chair  appoints  as  members 
of  the  National  Transportation  Policy 
Study  Commission  the  following  Mem- 
bers on  the  part  of  the  House:  the  gen- 
tleman from  Texas,  Mr.  Wright;  the 
gentleman  from  Washington,  Mr. 
Adams:  the  gentleman  from  New  Jersey, 
Mr.  Howard;  the  gentleman  from  Cali- 
fornia, Mr.  Anderson;  the  gentleman 
from  Kentucky,  Mr.  Snyder,  and  the  gen- 
tleman from  Pennsylvania,  Mr.  Shuster. 


LEGISLATIVE  PROGRAM 

<Mr.  JEFFORDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.' • 

Mr.  JEFFORDS.  Mr.  Speaker.  I  won- 
der if  the  majority  whip  would  inform 
us  as  to  what  the  program  is  for  the 
coming  week. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  I  thank  the  gentleman 
for  yielding. 

I  will  be  glad  to  discuss  the  program 
for  next  week.  The  program  for  the 
House  of  Representatives  for  the  week 
of  August  9.  1976.  is  as  follows: 

Monday,  the  House  meets  at  noon. 

Monday  is  District  Day  and  there  are 
no  District  bills. 

The  bills  to  be  considered  are: 

H.R.  11552,  postcard  registration,  votes 
on  amendments  and  the  bill. 

H.R.  13372,  Wild  and  Scenic  Rivers  Act 
amendments  (New  River) ,  under  an  open 
rule,  with  2  hours  of  debate. 

H.R.  14232,  Labor-HEW  appropria- 
tions, fiscal  year  1977,  a  conference  re- 
port. 

Then  there  are  nine  unanimous-con- 
sent bills  from  the  Committee  on  Ways 
and  Means,  as  follows: 

1.  H.R.  1142:  Tax  Treatment  of  Cemetery 
Perpetual  Care  Fund  Trxists; 


2.  H.R.  1144:  Tax  Treatment  of  Social 
Clubs  and  Other  Membership  Organizations; 

3.  H.R.  2474:  Refunds  In  the  Case  of  Cer- 
tain Uses  of  Tread  Rubber  and  Tires; 

4.  H.R.  6521 :  Exemption  from  Tax  for  Farm 
Trailers  and  Horse  or  Livestock  Trailers; 

5.  H.R.  7929:  Interest  on  Corporate  Debt 
to  Acquire  Another  Corporation; 

6.  HJl.  8046:  Exclusion  of  Rental  Value  of 
Parsonage  Furnished  to  Surviving  Spouse  of 
Minister; 

7.  H.R.  10155:  Tax  Treatment  of  Certain 
Income  of  Political  Organizations; 

8.  H.R.  1090a;  Tax  Treatment  of  Securities 
Acquired  for  Business  Reasons;  and 

9.  H.R.  10936:  Tax  Treatment  Upon  Dis- 
position of  Property  for  Which  a  Business 
Deduction  was  Allowed. 

PERMISSION    TO    MEET    AT     1 1     O'CLOCK    A.M.    ON 
TUESDAY,  AUGUST    10,    1976 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs on  Monday,  it  adjourn  to  meet  at 
11  o'clock  a.m.  on  Tuesday. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

On  Tuesday  the  House  meets  at  11 
o'clock.  We  will  have: 

H.R.  12169,  Federal  Energy  Adminis- 
tration, a  conference  report; 

H.R.  14070,  guaranteed  student  loan 
amendments,  under  an  open  rule,  1  hour 
of  debate; 

H.R.  14032,  toxic  substances  control, 
under  an  open  rule,  with  1  hour  of  de- 
bate; and 

H.R.  10498,  Clean  Air  Act  amendments, 
vote  on  amendments  and  bill. 

We  have  the  usual  provision  that  con- 
ference reports  may  be  brought  up  at 
any  time,  and  any  further  program  will 
be  annoimced  later. 

The  House  will  recess  from  close  of 
business  on  Tuesday,  August  10,  until 
Monday,  August  23. 


ADJOURNMENT    TO    MONDAY,    AU- 
GUST 9.  1976 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on  Mon- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  of  next 
week,  when  we  will  not  meet. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  TO  CONSIDER  SUS- 
PENSIONS ON  TUESDAY,  AU- 
GUST 24 

Mr.-  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  It  be  in  order  to  con- 
sider suspensions  on  Tuesday,  August  24. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  McFall)  ? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will  not 
object,  my  understanding  is  there  is  only 
one  bill  potentially  scheduled  for  the 
Suspension  Calendar  on  that  Tuesday. 
Is  that  correct? 

Mr.  McFALL.  At  this  time,  if  the  gen- 
tleman will  yield,  the  only  bill  we  have 
for  consideration  on  that  day  under  sus- 
pension would  be  the  military  construc- 
tion authorization  bill,  which  was  vetoed, 
and  it  would  be  the  same  bill  except  for 
the  portion  on  the  closing  of  the  bases. 

However,  there  could  be  other  bills 
that  the  committees  might  bring  up. 
However,  since  we  would  be  having  it  on 
Tuesday  rather  than  Monday,  I  think 
everyone  would  be  able  to  get  notice  of 
that,  and  of  course  as  the  gentleman 
knows  the  Speaker  is  very  conscious  of 
this  calendar  and  makes  certain  no  con- 
troversial legislation  gets  on  the  calen- 
dar, and  I  do  not  believe  there  will  be 
much  more  than  this  military  construc- 
tion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  from  California  can  pretty 
much  assure  us  it  is  highly  unlikely  there 
would  be  too  many  bills  other  than  the 
other  one  on  the  Suspension  Calendar? 

Mr.  McFALL.  I  cannot  speak  for  what 
the  Speaker  might  do  2  weeks  from  now 
but  I  am  informed  very  likely  there  will 
not  be  much  more  than  that  legislation 
and  I  am  sure  that  the  Speaker  is  likely 
to  use  the  kind  of  discretion  that  will 
meet  with  the  approval  of  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  JEFFORDS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man tell  us  when  Tuesday  next  arrives 
what  time  it  is  anticipated  the  House  will 
recess? 

Mr.  McFALL.  If  the  gentleman  will 
yield,  we  have  discussed  that.  The 
Speaker  has  said  we  really  ought  to  be 
prepared  to  work  a  little  later  than  4 
o'clock  or  4:30  because  of  the  fact  that 
we  are  not  having  any  session  on 
Wednesday,  but  I  would  not  be  able  to 
anticipate  at  this  time  what  time  we 
would  be  finished.  I  hope  we  would  be 
finished  earlier  than  we  are  this  evening, 
but  I  think  that  would  be  open,  and  we 
will  not  have  any  definite  cutoflf  time  on 
Tuesday  next. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  MICHEL.  Mr.  Speaker,  reser\'lng 
the  right  to  object,  I  note  that  the  La- 
bor-HEW conference  report  is  scheduled 
for  Monday,  but  there  are  two  contro- 
versial things  that  will  take  up  an  awful 
lot  of  time.  Is  it  the  gentleman's  opinion 
that  under  no  circumstance  would  that 
Labor-HEW  bill  go  over  to  Tuesday,  or 
would  we  stay  here  until  we  finish  that 
Monday? 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman will  3^eld,  I  would  hope  we  would 
be  able  to  proceed  in  some  expeditious 


manner  on  Monday.  We  had  a  long  day 
today  because  of  some  reluctance  on  the 
part  of  some  of  our  Members  to  come  to 
grips  with  the  postcard  bill. 

I  would  hope  that  since  we  are  going 
to  have  to  do  the  postcard  bill  that  we 
do  it  quickly.  Perhaps  if  my  friend,  the 
gentleman  from  Illinois,  would  discuss 
this  with  some  of  the  opponents  of  the 
bill  on  his  side,  we  might  get  done  with 
it  very  quickly. 

The  same  thing  is  true  about  the  wild 
and  scenic  rivers  bill.  It  is  controversial, 
but  I  think  if  we  can  debate  the  issues 
and  get  right  to  it,  we  can  do  everything 
on  that  calendar  and  get  out  of  here. 

Mr.  MICHEL.  Mr.  Speaker,  I  just  say 
to  the  gentleman  from  California,  I 
would  much  prefer  to  have  the  appro- 
priations conference  report  come  up.  We 
could  do  that  with  a  degree  of  certainty. 
We  could  complete  it  with  a  specified 
amount  of  time  and  then  let  Members 
talk  as  much  as  they  want  and  take  as 
much  time  on  the  controversial  bills  to 
be  amended. 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  that  is  the  ideal 
situation.  That  was  what  was  originally 
contemplated  in  the  tentative-one  sched- 
ule, and  this  is  now  the  tentative-five 
schedule  that  I  hold  in  my  hand;  but 
due  to  our  experience  with  the  many 
rollcalls  we  had  today,  it  was  felt  the  bet- 
ter thing  to  do  was  to  go  ahead  with 
the  postcard  registration  bill  out  of  the 
way  first  and  then  if  there  was  any 
temptation  on  the  part  of  anyone  to  fili- 
buster, we  would  have  it  right  there  at 
that  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  from  Vermont  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
wonder  if  my  colleague,  the  gentleman 
from  California,  would  take  into  con- 
sideration the  possibility  that  the  Com- 
mittee on  Appropriations  usually  does 
try  to  move  with  some  dispatch  and  may- 
be that  could  be  taken  up  under  a  time 
frame,  so  that  it  could  be  completed 
within  2  hours  and  we  could  move  on  to 
the  other  bill. 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  would  say  to 
the  gentleman  that  there  are  some  con- 
troversial issues  in  the  conference  report 
which  would  lend  themselves  to  rollcalls 
and  so  forth.  We  could  spend  a  lot  of 
time  on  that  conference  report  with 
votes  on  many  matters.  Since  it  would  be 
easier  for  us  to  expeditiously  take  care 
of  the  postcard  bill  and  then  do  the  wild 
and  scenic  rivers  bill  and  then  expedi- 
tiously do  the  Labor-HEW  conference 
report,  it  was  felt  this  order  would  prob- 
ably lend  itself  to  that  procedure  more 
than  going  to  the  conference  report. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  from  Vermont  will  yield  fur- 
ther, my  understanding  is  that  there  are 
a  substantial  number  of  amendments  to 
the  postcard  bill,  whereas  there  will  only 
be  a  couple  of  amendments  to  the  confer- 
ence report  on  HEW.  In  fact,  my  col- 
league, the  gentleman  from  Illinois,  says 
there  will  be  only  one  on  the  conference 
report. 
At  any  rate,  I  appreciate  the  distin- 
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guished  leader  and  the  distinguished 
Speaker  making  sure  that  we  were  heard 
today  on  these  issues.  Maybe  they  could 
take  that  into  consideration. 

Mr.  McPALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  fmther,  I  am  sure  the 
gentleman  understands  cur  reasoning  on 
the  calendar  and  why  the  scheduling  was 
done. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Vermont  for  yielding. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  m^-  time. 


"THE  FTC'S  KEAVY  HAND— AGAIN" 

(14jc.  dan  DANIEL  asked  and  was  giv- 
en permission  to  addres?  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks anci  incUide  extraneous  matter.) 
Mr.  Dx\N  DANIEL.  Mr.  Speaker,  the 
extent  to  which  the  Federal  Government 
is  hai-assing  the  tobacco  industry  is  al- 
most unbelievable  to  those  who  have 
not  been  monitoring  the  situation  close- 
ly. Studies  have  been  made  by  the  Pub- 
lic Health  Service  and  other  arms  of 
HEW.  and  the  Federal  Trade  Commis- 
cion  continues  to  inject  itself  into  the 
daily  operations  of  tobacco  companies. 

The  latest  effort  by  the  FTC  is  one  of 
these  blanket  threat.s  th^t  bureaucrats 
seem  to  delight  in  but  usually  deny  as 
being  destructive.  The  Commission, 
troubled  by  growing  cigarette  sales,  in 
spite  of  the  Government's  printed  warn- 
ing on  each  pack,  now  contends  that  the 
printing  is  too  small  to  be  eafective.  Thus, 
it  has  gone  to  court  in  an  effort  to  im- 
pose its  will  on  the  public.  TTot  satisfied 
with  the  congressional  mandate,  the 
bureaucracy  is  seeking  to  go  beyond. 

This  st.:.te  of  affairs  is  addressed  in  a 
timely  editorial  in  the  August  1  edition 
of  the  Register,  of  D?.nville,  Va.,  v;hich 
sets  forth  in  cogent  terms  the  position 
v/hich  many  Americans  take.  Not  only  is 
the  Government  seeking,  in  this  in- 
stance, to  go  beyond  congressional  in- 
tent, but  the  taxpayers  must  also  pay 
the  staggering  cost  of  such  unwarranted 
intrusion. 

I  wish  to  include  the  editorial,  en- 
titled "The  FTC's  Heavy  Hand— Again." 
with  my  remarks  and  commend  this  to 
the  reading  of  the  Members  of  the 
House. 
The  editorial  follows: 

The  FTC's  Heavy  H.and— Again 
A  teetotaler's  dream  coalition  between 
the  W.C.T.U.  and  Alcoholics  Anonymous 
could  not  do  the  number  on  alcohol  that  the 
Federal  Trade  Commission  Is  attempting  to 
do  on  cigarettes. 

As  If  the  FTC  had  not  harrassed  tobacco 
companies  enough,  the  regulatory  agency 
last  week  added  amendments  to  a  suit  It 
has  brought  against  six  major  cigarette  com- 
panies alleging  advertising  violations  that 
could  make  the  firms  liable  for  multl-mil- 
Uon-dollar  fines. 

Why?  Because  the  cigarette  companies  are 
pushing  their  products  In  the  maternity 
wards?  No.  Because  these  companies  are  In- 
volved In  nefarious  schemes  to  bilk  the  fed- 
eral government  of  its  Just  tax  take?  No. 

The  PTC  is  amending  and  expanding  Its 
year-old  suit  against  the  tobacco  companies 
because  It  claims  those  health  warnings 
which  cigarette  advertisements  are  supposed 
to  carry  are  appearing  In  type  too  small  for 
the  public  to  grasp  at  first  glance. 


Contending  since  1972  that  this  practice 
and  other  advertising  which  do  not  play  by 
FTC  rules  is  Illegal,  the  FTC  claims  tobacco 
companies  are  liable  to  penalties  of  up  to 
810,000  per  day  for  each  offense.  Theoretical- 
ly, every  single  copy  of  a  newspaper  or  maga- 
zine that  carries  "deficient"  advertising 
would  constitute  a  separate  offense.  All  be- 
cause the  FTC's  rulers  are  aimed  at  reducing 
tobacco  manufacture  and  sales  In  this  coun- 
try. 

Kow  large  must  "Warning:  The  Surgeon 
General  Has  Determined  That  Cigarette 
Smoking  Is  Dangerous  to  Your  Health"  be 
for  FTC  o:ncials  to  see  the  slog.in?  Every- 
body else  knows  the  message  by  now:  Big 
Brother  Government  is  watching  over  our 
health  and  helping  r.s  decide  how  to  con- 
duct our  11' es.  Bvit,  because  cigarette  sales 
continue  to  rise,  the  FTC  must  figure  that 
the  sv.rgecu  general's  message  isn't  getting 
across. 

Rubbish  and  stall:  ends.  The  messige  Is 
there  for  anyone  who  want^  to  head  it.  The 
fact  is  many  people  believe  it's  no  more  dan- 
cerous  to  smoke  than  lo  v.-alk  across  a  thor- 
ougloiare  of  a  large  city  during  rush  hour 

Odds  aside,  the  point  Is  that  the  govern- 
ment should  net  exercise  und;'e  control  over 
the  Veen  a  man  chocscs.  Prohibition  proved 
that  dcec  not  work. 

This  continued  harrassmsnt  of  tobacco 
manufacturers  hf.n  moved  far  beyond  what 
ii  necessary  for  "public  safety."  To  smoke 
i-r  to  abstain  Is  a  matter  of  legal  chcice  in 
this  coiTntry,  ana  tho  FTC  should  reccgnlao 
that  before  it  throttles  an  industry  which 
y.rovides  vast  economic  benefits  not  only  to 
Southside  Virginia  but  to  the  naticn  as  a 
v.hols. 


CONGRESSIONAL  VIGIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  <Mr.  Broomfiei-d)  is 
recognized  for  10  minute.":. 

Mr.  BROOMFIELD.  Mr.  Speaker,  in 
this  Biventennial  Year,  wo  have  heard 
many  speeches  extolling  the  principles  of 
liberty  and  democracy  upon  v.hich  our 
Nation  wa'5  founded.  It  is  appropriate 
that  we  celebrate  this  special  occasion 
and  rcdedicate  ourselves  to  these  prin- 
ciples. Only  through  continued  vigilence 
wUl  we  assure  their  continuance. 

However,  we  should  also  stand  back 
and  reflect  up  en  the  fate  of  millions  of 
people  who  must  live  their  lives  under  the 
yoke  of  tyranny. 

The  Soviet  Union,  in  not  living  up  to 
its  pledge  in  the  Helsinki  Final  Act  to  do 
everything  pos.sible  to  reunite  fam.ilies 
separated  by  political  boundaries,  tragi- 
cally continues  their  oppre-ssion. 

I  am  pleased,  therefore,  to  join  many 
of  my  colleagues  in  conducting  a  vigil  on 
behalf  on  the  families  which  remain 
separated  by  this  tyranny.  I  wish  to  call 
my  colleagues'  attention  to  the  case  of 
one  family  which  exemplifies  the  tragedy 
these  people  must  endure. 

In  June  1972,  Dr.  Isaac  Poltinnikov,  a 
noted  opthalmologist;  his  wife,  Irma,  a 
cardiologist;  and  his  daughters,  Victoria, 
a  radiologist,  and  Eleanora  apphed  for 
exit  visas  from  the  Soviet  Union  to  go  to 
Israel. 

In  November  of  that  year,  the  young- 
est daughter,  Eleanora,  and  her  grand- 
father were  allowed  to  emigrate  witli  the 
assurance  that  the  rest  of  the  family 
would  join  them  in  10  days.  That  was  4 


years  ago  and  the  family  has  not  been 
together  since. 

In  preparation  for  their  emigration.  Dr. 
Poltinnikov  retired  in  December  1972,  as 
a  colonel  from  the  Soviet  army  after  30 
years  of  service  as  an  army  doctor.  Yet 
even  with  this  long  period  of  service,  he 
has  been  deprived  of  his  well-earned  i-en- 
sion  and  he  has  been  denied  the  right  to 
practice  his  profession  elsewJiere.  Upon 
his  retirement,  his  wife  and  daughter 
were  also  f  red  from  their  positioxis  and 
tliey,  too,  have  been  prevented  from  prac- 
ticing tlieir  profession. 

The  Poltimiikovs  reaoplied  for  exit 
visas  for  tho  10th  time  in  October  of 
1973,  but  as  before,  they  were  refused. 

In  the  meantime,  ail  telephore  and 
mail  contact  with  them  has  ceased.  The 
last  receipt  for  a  parcel  of  food  was 
signed  by  Mrs.  PoUiiinikov  in  Dccem.ber 
1374  and  carried  the  following  plea  uader 
iier  signature: 

Entreat  somebody  of  friends  to  come  to  us. 
Sltuatioji  Is  undeslrsiblc.  Grateful  for  every- 
thing wholelieartedly. 

Mr.  Epeaiier,  I  have  attempted  to  help 
tlzi-^  family  since  1874. 1  have  written  tlie 
Soviet  A.^;ba?sador  on  numero'is  oc- 
casions and  have  received  no  reply.  Af- 
ter contacting  the  Department  of  State, 
I  was  informed  Uaat  they  have  made 
known  the  views  of  the  United  States  on 
this  matter  and  have  expressed  their 
interest  in  the  plight  of  the  Poltumikov 
faniiJy.  Yet  even  \yith  these  efforts,  the 
Poltinnikov  family'  remains  separated. 

All  three  of  the  Poltinnikovs  ere  seri- 
ously ill  but  they  fer  r  going  to  a  hocpital 
for  treatment  because  they  are  afraid  of 
being  poisoned.  Tliey  live  behind  bar- 
ricjided  doors,  afraid  of  friend  and  foe 
alike,  for  Ihcy  have  been  driven  to  par- 
anoia by  4  continuous  years  of  persecu- 
tion and  harassment. 

Mr.  Speaker,  as  we  celebrate  the  200th 
birthday  of  our  Nation,  as  we  rejoice  in 
the  principles  of  liberty  and  democracy 
which  guide  our  country,  we  cannot  help 
but  feel  sorrow  for  the  many,  lilie  the 
Pcltinnikovs,  who  do  not  share  in  our 
ble.ssings.  I  look  fonv.-.rd  to  the  day  when 
the  Soviet  Union,  sharing  our  belief  in 
human  dignity,  grants  its  people  the 
right  to  live  whsre  thsy  choose. 


NEED  FOR  BRICKER  AATENDMENT 
CITED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  5  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  re- 
cently gave  the  following  testimony  on 
my  bill,  House  Joint  Resolution  105  be- 
fore the  Subcommittee  on  International 
Security  and  Scientific  Affairs  of  the 
Foreign  Affairs  Committee.  My  bill  is 
modeled  along  the  lines  of  the  old  Brick- 
er  amendment.  Many  of  us  often  reflect 
on  how  much  better  off  this  country 
would  be  in  1976  if  the  Bricker  amend- 
ment had  not  been  defeated  in  1954.  The 
testimony  is  as  follows: 
Testimony    Before    the    SuBCOMMrrrEE    on 

INTERNATIONAL      SeCTTRITY      AND      SCIENTIFIC 

Affairs 

I  am  pleased  to  have  this  opportunity  to 
testify  on  behalf  of  my  bill  H.J.  Res.  105. 
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This  bill  Is  modeled  along  the  lines  of  the 
Bricker  Amendment,  named  after  its  original 
sponsor,  former  U.S.  Senator  John  Bricker 
of  Ohio. 

On  February  26.  1954  the  Bricker  Amend- 
ment to  the  Constitution  fell  one  vote  short 
of  achieving  the  two-thirds  majority  needed 
for  Senate  passage.  The  failure  of  this 
amendment  has  had  tragic  consequences  for 
our  nation.  Every  President  since  then  has 
used  treaty  law  for  all  sorts  of  actions.  In- 
cluding dispatching  troops  throughout  the 
world  and  commltyng  us  to  monetary  agree- 
ments. 

How  does  this  process  work?  The  Executive 
Branch  sends  some  people  to  negotiate  an 
agreement  with  another  nation.  Tlie  agree- 
ment is  signed  and  then  It  is  said  the  United 
St.ites  is  bound  by  that  agreement.  T:ie 
agreement  becomes  the  basis  for  pctions  of 
questionable  constitutional  validity.  If  we 
would  limit  the  Presidency,  if  wc  would  go 
back  to  the  vision  that  John  Bricker  had  in 
1954,  when  he  tried  to  prevent  treaties  and 
executi-.e  agreements  from  taking;  ptececienco- 
over  our  Constitution  and  stop  deie.-jating 
authority  to  the  President  tha't  he  should 
no5  have,  we  could  put  thLs  constitution^ 
republic  back  in  proper  balance. 

Si.ch  action  is  as  im.portant  today  as  it 
was  in  1951.  The  use  of  executive  agreements 
to  condi'ct,  foreign  policy  has  become  v.ide- 
•spre.id.  According  lo  au  article  by  radio 
commentator  and  niitionally  syndicated  col- 
umnist M.  Stanton  Evans  in  the  November  3, 
1973  Issue  of  Hum.;n  Events.  "At  the  tlmr  of 
Bricl-er's  oriii'inal  motion,  it  was  estimated 
some  l,roo  executive  agrccment.5  hr.d  been 
put  into  edect.  In  the  intervening  two  dec- 
ades. t"e  growth  rate  has  been  tr.ilv  e.;po- 
neutial.  As  of  Jan.  l,  1973.  there  were  4,569 
such  a.reements  on  the  books,  compared  to 
910  treaties.  Gome  843  of  thci,e  executive 
agreements  h.ad  been  put  into  effect  bv 
President  Nixon,  compared  to  65  treaties— 
a  ratio  of  13  to  1." 

■That  is  why  I  have  introduced  H.J.  Res. 
105.  It  v/ould  put  consti*^utloi-al  safeguards 
on  tho  use  of  executive  arreements  in  con- 
ducting foreign  policy.  It  would  prevent 
treaties  and  executive  arreements  from  over- 
riding the  freedoms  and  safeguards  found  in 
the  Constitution. 

This  i',  necessary  because  of  Article  VI  cf 
the  Constitution  and  two  mcjor  Supreme 
Court  decisions.  Article  VI,  clause  2  provides 
that: 

This  Constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  in  Pur- 
suance thereof:  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority  of 
the  United  States,  shall  be  the  suprem.e  Law 
of  the  Lai:d;  and  the  Judges  in  every  State 
shall  be  bound  thereby,  any  Thing  in  the 
Con.stitution  or  Laws  of  any  State  to  the 
Contrary  notwithstanding. 

Therefore  aU  treaties  which  meet  the 
formal  procedural  requirements  for  enact- 
ment are  the  supreme  law  of  the  land, 
whereas  acts  of  Congress  are  .supreme  only 
if  they  are  in  accord  with  the  substantive 
provisions  of  the  Constitution.  Since  treaties 
stand  above  the  Constitution,  the  constitu- 
tionality of  treaty  provisions  cannot  be 
tested  in  the  courts.  The  protection  of  life, 
liberty  and  property  found  in  the  Constitu- 
tion is  rendered  useless.  This  is  contrary  to 
any  view  of  limited  government. 

The  Supreme  Court  has  broadly  inter- 
preted the  treaty-making  authority  under 
Article  VI.  It  has  ruled  that  powers  not 
originally  granted  to  the  federal  government 
by  the  Constitution  may  be  created  by  a 
treaty.  In  Missouri  v.  Holland,  252  U.S.  416 
(1920),  the  Supreme  Cotirt  held  that  Con- 
gress could  exercise  legislative  power  under  a 
treaty  which  it  could  not  otherwise  exercise 
under  t>e  Constitution.  This  means  that  a 
treaty  can  empower  Congress  to  pass  legisla- 
tion which,   without  the  treaty,  would  be 


constitutionally    reserved    to    the    exclusive 
power  of  the  State.';. 

The  Supreme  Court  has  also  given  ajx 
equivalent  status  to  executive  agreements. 
In  United  States  v.  Pink,  315  U.S.  203  (1942), 
tiie  Supreme  Court  held  that  an  executive 
agreement  between  President  Roosevelt  and 
the  Soviet  Union  had  the  same  force  and 
effect  as  a  treaty  and  that  the  agreement 
nulllflecl  a  New  Yorlc  State  law^  forbidding 
nonaycation  of  private  property.  This  means 
that  the  President  can  override  State  law 
by  executive  agreements  with  other  nations 
without  even  consulting  fne  Senate. 

H.J.  Res.  105  will  prevent  unnecessary  dele- 
gation of  power  by  Congre.^s  to  the  President. 
Congressional  abdication  of  responsibility 
helpod  lead  to  Vietnam.  This  constitutional 
amendment.  ll!:e  the  war  powers  bill,  will 
help  restore  a  proper  Congressional  role  in 
foroien  aflfairs. 

H.J.  Res.  lO.""'  al.so  will  clearly  establish 
th?.t  treaties  and  executive  agreements  shall 
not  take  precedence  over  the  Cor.stltution 
of  the  United  States.  Considering  all  the 
treaties  to  v.hich  the  United  States  is  a  party 
.ind  the  trend  toward  greater  use  of  execu- 
tive aprcementP  m  conducting  foreicn  policy, 
it  is  time  that  Con?-rr;.ss  moved  to  reassert 
the  supremacy  of  the  Conctltution. 


HOU,?E  RESOLUTION  1427,  A  RES- 
OLUTION OP  INQLT:RY  DIRECTING 
ITIE  PRESIDENT  TO  PROVIDE  TO 
THE  HOUSE  OP  REPRESENT.SLTn^ES 
CJiJRTAIN  INFORMATION  WITH  RE- 
SPECT TO  ANY  PAYTvIENT  MADE  BY 
THE  UNITED  STATES  TO  INFLU- 
ENCE ITALIAN  POLITICS  AND 
VriTH  RESPECT  TO  A  CERTAIN 
AGREEMENT  MADE  "BY  THE 
UNITED  STATES  REGARDING 
LOANS  TO  ITALY 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
mnn  from  Pennsylvania  (Mr.  Morgan) 
is  recogiiized  for  5  minutes. 

Mr.  IMORGAN.  Mr.  Speaker,  on  August 
4,  197C,  the  Committee  on  International 
Relations  met  in  open  session  to  consider 
House  Resolution  1427.  a  resolution  of 
inquiry  directing  the  President  to  provide 
to  tho  Hoase  of  Representatives  certain 
information  with  respect  to  any  payment 
made  by  the  United  States  to  influence 
Italian  politics  and  with  respect  to  a  cer- 
tain agreement  made  by  the  United 
States  regarding  loans  to  Italy. 

By  a  voice  vote,  the  committee  adopted 
a  motion  to  lay  the  resolution  on  the 
table. 

Prior  to  the  motion  to  lay  the  resolu- 
tion on  the  table,  a  motion  was  made  by 
the  principal  sponsor  of  the  resolution, 
tlie  Honorable  Michael  Harrington,  who 
is  a  member  of  the  committee,  that,  due 
to  the  sensitive  nature  of  the  resolution, 
the  committee  go  into  executive  session. 
The  motion  was  adopted  by  a  recorded 
vote  of  20  to  0. 

House  Resolution  1427  was  Introduced 
on  July  27,  1976,  by  Mr.  Harrington  and 
six  cosponsors,  and  referred  to  the  Com- 
mittee on  International  Relations. 

On  July  28,  I  wrote  the  President  re- 
questing his  comments  on  the  resolution. 
The  executive  branch  reply  was  received 
on  August  3. 

On  August  4,  the  committee  met  to 
consider  the  resolution. 

The  executive  branch  reply  was  read 


to  the  committee  in  open  session.  Sub- 
sequently, in  executive  session,  the  com- 
mittee reviewed  the  executive  branch 
reply  and  discussed  the  issues  raised  in 
the  resolution.  At  the  close  of  the  discus- 
sion, a  motion  to  lay  the  resolution  on  the 
table  was  adopted  by  voice  vote  without 
objection. 

Mr.  Speaker,  I  am  making  this  state- 
ment to  apprise  the  House  cf  the  action 
taken  by  the  Committee  on  International 
Relations  on  August  4  with  respect  to 
House  Resolution  1427. 

At  this  point.  I  iiiiclude  in  the  Record 
the  text  of  the  resolution  and  the  ex- 
change of  correspondence  with  the  execu- 
tive branch: 

H.  Res.  1427 

Resolved,  That  not  later  than  ten  days  af- 
ter the  date  of  adoption  of  this  resolution, 
the  President  shall  furnish  to  the  House  of 
Representatives  the  following  information 
if  such  information  is  known  by  him  or 
within  his  possession: 

(1)  Within  one  year  preceding  the  date  on 
which  information  is  furnished  pursuant  to 
this  resolution,  has  any  person  (Including 
any  civilian  employee,  member  of  the  Armed 
Forces,  or  person  under  contract)  acting 
under  the  direction  of  the  United  States 
Government  or  any  agency  or  other  instru- 
mentality of  the  United  States  Government 
paid  or  offered  to  pay  any  funds,  directly  or 
indirectly — 

(A)  to  the  Italian  Christian  Democratic 
party,  to  any  other  political  party  in  Italy, 
to  any  member  of  any  such  parties,  to  any 
affiliate  of  any  such  parties,  or  to  any  gov- 
ernment official  or  any  candidate  for  any 
local  or  national  political  office  in  Italy;  or 

(B)  to  any  newspaper,  radio,  television, 
advertising,  or  other  company  engaged  in  any 
form  of  print  media  or  telecommunications 
(or  any  employee  or  agent  thereof)  which 
distributes  or  broadcasts  to  any  nart  of 
Italy?  .y    i""<. 

Xf  so,  for  each  such  Instance,  furnish  the 
follo%ving  information:  the  amount  of  funds 
involved;  the  date  on  which  payment  of  such 
funds  was  offered  and,  if  such  funds  were 
paid,  the  date  on  which  such  payment  was 
made;  the  recipient  of  such  payment:  and 
the  instrumentality  of  the  United  States 
Government  responsible  for  such  payment. 

(2)  Did  any  individuals  (A)  assigned  or 
otherwise  attached  to  any  United  States  em- 
bassy or  other  diplomatic  mission,  or  (B) 
employed  by  any  United  States  or  multina- 
tional corporation,  participate  in  any  way 
In  any  payment  or  offer  described  in  para- 
graph (1)  of  this  resolution?  In  addition, 
were  any  funds  which  were  Involved  In  any 
such  payment  illegally  exchanged  for  foreign 
currency  either  before  or  after  any  payment 
of  such  funds? 

(3)  What  facts  made  expedient  the  deci- 
sion of  the  United  States  to  enter  into  agree- 
ment with  France,  West  Germany,  and  Great 
Britain  in  refusing  to  loan  money  to  Italy 
if  any  Communist  Is  admitted  to  the  cab- 
inet of  the  Italian  Government? 

Committee  on 
intehnational  relations, 

July  28,  1976. 
Hon.  Gerald  R.  Ford, 

President  of  the  United  States,  The  White 
House,  Washington,  D.C. 
Dear  Mr.  President:  I  am  writing  to  re- 
quest your  comments  on  a  resolution  of  In- 
quiry which  was  introduced  in  the  House  on 
Tuesday,  July  27,  1976,  and  referred  to  the 
Committee  on  International  Relations. 

Enclosed  are  two  copies  of  the  resolution, 
H.  Res.  1427,  directing  the  President  to  pro- 
vide the  House  of  Representatives  certain  In- 
formation with  respect  to  any  payment  made 
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by  the  United  States  to  Influence  Italian 
politics  and  with  respect  to  a  certain  agree- 
ment made  by  the  United  States  regarding 
loans  to  Italy. 

As  you  know,  the  Committee  must  act  on 
this  resolution  within  7  legslatlve  days  be- 
ginning today.  We  will  appreciate  receiving 
your  comments  as  soon  as  possible  but  not 
later  than  Tuesday,  August  3. 
Sincerely  yours. 


Chairman. 

The  Wkfte  Hottse, 
Washington,  August  3.  1976. 
Hon.  Thomas  Morgan, 

Chairman,  Committee  on  International  Rela- 
tions, House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  This  letter  Is  In  re- 
sponse to  your  request  for  comments  on  H. 
Res.  1427. 

Paragraphs  1  and  2  of  H.  Res.  1427  are 
similar  to  an  earlier  resolution  of  Inquiry  (H. 
Res.  1295)  introduced  by  Congressman  Har- 
rington on  the  same  subject.  As  you  know, 
we  commented  on  this  earlier  resolution  by 
my  letter  to  you  of  June  16.  1976.  The  views 
expressed  at  that  time  are  applicable  to  the 
current  resolution,  and  I  enclose  a  copy  of  my 
previous  letter  for  your  reference. 

With  regard  to  paragraph  3  of  H.  Res.  1427, 
contrary  to  the  Impression  conveyed  in  some 
press  reports,  there  was  no  agreement  entered 
Into  by  the  United  States  with  France,  West 
Germany,  and  Great  Britain,  or  any  other 
country  on  the  question  of  assistance  to 
Italy  if  the  Communists  entered  the  Italian 
Government,  although  the  general  Issue  was 
discussed  at  the  economic  summit  meeting 
in  Puerto  Rico  In  June.  Accordingly,  a  privi- 
leged resolution  on  this  subject  appears  un- 
necessary. 

Based  on  the  above  considerations,  it  Is 
our  belief  that  approval  of  H.  Res.  1427  by 
the  Committee  on  International  Relations 
and  the  House  of  Representatives  would  serve 
no  useful  purpose  and  would  be  incompatible 
with  the  public  Interest. 

Brent  Scowcropt. 


The  Wkpte  House, 
Washington,  June  16,  1976. 
Hon.  Thomas  Morgan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  This  letter  is  In  re- 
sponse to  your  request  for  comments  on  H. 
Res.  1295. 

It  is  our  view  that  this  resolution  is  an 
Inappropriate  instrument  for  considering  the 
kinds  of  activities  set  forth  in  H.  Res.  1295. 
We  believe  that,  regardless  of  the  country  In- 
volved, information  on  any  activities  such  as 
those  mentioned  In  H.  Res.  1295  should  be 
dealt  with  only  by  the  appropriate  com- 
mittees of  Congress  with  due  consideration 
for  protecting  against  public  disclosiire  of  In- 
formation which  could  be  harmful  to  the  na- 
tion's foreign  policy  and  national  security.  In 
addition,  the  adoption  of  H.  Res.  1295  would 
be  wholly  Inconsistent  with  the  purpose  of 
Section  662  of  the  Foreign  Assistance  Act 
of  1961,  as  amended.  That  provision,  which 
resulted  from  the  work  of  your  Committee, 
was  enacted  speclflcally  to  keep  Congress  ad- 
vised of  any  Information  such  as  that  sought 
In  the  resolution  of  Inquiry.  If  the  resolu- 
tion Is  now  adopted,  it  would  vitiate  the  pro- 
cedures set  up  for  this  very  purpose. 

Based  on  the  above  consideration,  it  Is 
our  belief  that  approval  of  the  H.  Res.  1295 
by  the  Committee  on  International  Relations 
and  the  House  of  Representatives  would  be 
Incompatible  with  the  public  Interest. 

Brent  Scowcropt. 


THE  NUCLEAR  FUEL  ASSURANCE 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  I  rise  to  ex- 
press my  deep  regret  that  the  House  yes- 
terday narrowly  defeated  the  Bingham 
amendment  to  H.R.  8401,  the  Nuclear 
P\iel  Assurance  Act,  and  voted  for  pas- 
sage of  this  untimely  and  unnecessary 
legislation. 

After  our  lengthy  and  thorough  debate 
on  this  bill,  I  am  convinced  that  it  does 
little  to  serve  the  interests  of  the  ma- 
jority of  our  people,  and,  in  fact,  will 
damage  the  welfare  of  our  Nation  rather 
than  enhance  it. 

While  it  is  too  late  for  me  to  try  to 
convince  any  of  my  colleagues  of  either 
the  obvious  or  the  hidden  pitfalls  con- 
tained in  this  legislation,  I  do  feel  very 
strongly  that  this  Congress  has  erred. 
There  are  many  ways  to  explain  and 
forgive  this  error,  but  unfortunately,  the 
long-term  consequences  of  this  action 
will  not  be  easily  reversed. 

Without  debating  some  of  the  more 
complex  economic  issues,  such  as  the 
need  for  such  large  quantities  of  enriched 
uranium,  and  the  use  of  a  soon  to  be 
outdated  enrichment  technology,  there 
are  two  fundamental  problems  with  this 
bill:  These  are  its  domestic  and  foreign 
Implications. 

First  of  all,  while  the  merits  of  the 
privatization  of  the  enrichment  process 
are  debatable,  the  terms  of  this  partic- 
ular arrangement  set  a  very  unhappy 
precedent. 

These  terms,  which  offer  imequaled 
guarantees  and  assurances  to  the  private 
companies  involved — at  the  taxpayers' 
expenses — clearly  violate  the  rules  and 
principles  of  free  enterprise.  Can  it  be 
fair  for  the  private  sector  to  reap  the 
profits,  if  and  when  they  are  made,  and 
yet  to  bear  no  losses,  if  and  when  they 
occur? 

This  program,  in  the  event  of  its  fail- 
ing, represents  a  potential  $8  billion  loss 
to  the  American  taxpayer.  I  do  not  hon- 
estly think  that  we  can  assess  these  terms 
as  equitable  ones;  indeed,  in  my  mind, 
they  are  both  inequitable  and  fiscally  ir- 
responsible. 

Second,  and  ultimately  more  impor- 
tant, the  dangers  of  nuclear  prolifera- 
tion are  becoming  increasingly  real,  and 
this  bill  makes  them  even  more  so. 

It  saddens  me  to  think  that  this  House 
cast  a  vote  which  is  tantamount  to  sanc- 
tioning the  availability  of  enriched  uran- 
ium to  volatile  and  unstable  third  world 
nations. 

We  have  vociferously  criticized  both 
the  irresponsible  policies  of  the  execu- 
tive branch  with  respect  to  the  diffusion 
of  nuclear  technology,  as  well  as  our  own 
limited  input  into  the  foreign  policy 
decisionmaking  process.  And  yet  we  had, 
as  we  rarely  have  before,  an  opportunity 
to  turn  the  tide  aroimd.  We  could  have 
said  no. 

Just  a  few  days  ago,  we  all  read  in  the 
newspapers  the  disturbing  evidence  of 


the  growing  volume  of  "unaccoimted  for" 
radioactive  materials  in  our  own  feder- 
ally regulated  nuclear  programs. 

When  it  is  a  serious  possibility  that 
these  materials  are  being  diverted  by 
still  unknown  sources  within  the  context 
of  the  most  sophisticated  system  of  con- 
trols existent  in  the  world,  it  seems  reck- 
less to  agree  to  the  sale  of  these  same 
materials  to  countries  far  less  capable 
than  we  are  of  regulating  their  use. 

Until  such  countries,  who  are  so  eager- 
ly seeking  supplies  of  enriched  uranium, 
can  demonstrate  not  only  the  capacity 
to  contain  it  properly,  but  also  the  will- 
ingness to  do  so,  I  cannot  endorse  this 
opening  of  the  door. 

And  so,  while  new  bills  and  new  Issues 
are  already  on  all  of  our  minds,  I  urge 
my  colleagues  to  continue  their  scrutiny 
of  this  legislation. 

While  I  am  disappointed  by  the  out- 
come of  yesterday's  vote,  I  know  that  we 
have  the  ability  and  the  desire  to  correct 
our  mistakes,  and  that  we  will  become 
wiser  for  them. 

If  we  can  all  succeed  In  looking  at  the 
NFAA  from  a  nonpartisan  and  objective 
standpoint,  with  the  long-term  interests 
of  our  constituents  on  our  conscience  and 
In  our  minds,  I  am  confident  that  this 
bill  in  its  present  form  will  not  become 
law. 
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AMERICA'S  ELDERLY  ON  THE  MOVE' 
IMPROVING  SENIOR  TRANSPOR- 
TATION   SERVICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Matsunaga)  is 
recognized  for  15  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  am 
introducing  today,  along  with  my  col- 
league from  California  f Mr.  Bob  Wilson) 
and  other  members  of  the  House  Select 
Committee  on  Aging,  three  bills  to  help 
improve  transportation  services  to  the 
elderly. 

As  many  Members  of  the  House  know, 
the  Committee  on  Aging's  Subcommittee 
on  Federal,  State  and  Community  Serv- 
ices, which  I  chair,  recently  completed  a 
major  review  of  transportation  diflBcul- 
ties  faced  by  older  Americans.  We  issued 
a  report  on  the  subject,  entitled  "Senior 
Transportation:  Ticket  to  Dignity." 

That  report  made  a  number  of  recom- 
mendations about  changes  that  need  to 
be  made  in  regulatory  practices  and  stat- 
utes. The  bills  we  introduce  today  em- 
body three  of  the  recommendations  that 
require  changes  in  existing  law.  They 
are — 

First.  A  bill  giving  the  CivU  Aeronau- 
tics Board  clear  authority  to  approve  re- 
duced-rate, space-available  air  fares  for 
the  elderly. 

Second.  A  bill  to  make  the  income  tax 
deduction  for  mileage  traveled  for  a 
charitable  purpose  the  same  as  that  per- 
mitted for  a  business  purpose. 

Third.  A  bill  to  clarify  the  Federal  ex- 
cise tax  exemption  for  schoolbuses  and 
similar  vehicles  to  assure  that  all  legiti- 
mate nonprofit  agencies,  public  and  pri- 
vate, may  benefit  from  it. 


I  am  pleased  to  note,  Mr.  Speaker,  that 
action  on  one  of  the  proposals,  that  to 
permit  reduced  air  fares  for  the  elderly, 
will  be  the  subject  of  hearings  next  week 
before  the  House  Public  Works  and 
Transportatiork  Subcommittee  on  Avia- 
tion. I  congratulate  the  chairman  of  that 
subcommittee,  my  good  friend  the  gen- 
tleman from  California,  Mr.  Glenn  An- 
derson, for  displaying  this  high  degree  of 
interest  in  the  welfare  of  older  Ameri- 
cans. 

Finally,  Mr.  Speaker,  I  wish  to  note 
that  these  three  bills  being  introduced 
today  represent  only  one  phase  of  the 
implementation  of  the  recommendations 
contained  in  my  subcommittee's  report. 
Some  recommendations  require  executive 
action,  and  I  have  already  begun  working 
with  the  appropriate  agencies  to  bring 
about  the  needed  changes.  Several 
studies  that  we  recommended  be  under- 
taken have  already  been  begun.  Some 
other  recommendations  for  legislative 
action  were  centered  on  bills  already  in 
existence,  and  I  am  pleased  to  note  that 
some  of  those  bills  have  already  been  ap- 
proved by  the  appropriate  subcommit- 
tees. 

I  look  forward  to  a  continuation  of  the 
fine  relationship  between  the  Select  Com- 
mittee on  Aging  and  the  committees  with 
related  legislative  jurisdiction,  in  solving 
the  transportation  problems,  among 
others,  confronting  older  Americans. 


EXTENSION  OF  TIME  FOR  FILING 
TRAVEL  VOUCHERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  last 
Friday,  July  30,  1976,  was  the  closing 
date  for  Members  to  file  for  reimburse- 
ment for  travel  that  they  performed  dur- 
ing the  previous  calendar  quarter.  This 
cut-off  date  was  established  by  unani- 
mous vote  of  the  Committee  on  House 
Administration  on  May  5,  1976,  and  all 
Members  were  informed  by  letter  on  May 
6,  1976. 

It  has  now  come  to  my  attention  that 
several  Members  failed  to  meet  the  July 
30  cutoff  date.  Therefore,  due  to  the 
fact  that  this  is  the  first  time  Members 
have  had  to  meet  a  cutoff  date,  an  ex- 
tension until  August  10,  1976,  is  granted. 
All  claims  must  be  in  the  Finance  Office 
by  close  of  business  that  day.  In  the  fu- 
ture, the  established  30-day  cutoff  date 
will  be  strictly  adhered  to  and  no  ex- 
tension periods  will  be  granted. 


HOW  DARK  IS  THE  DARK 

CONTINENT? 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  the  long- 
standing support  given  to  national  se- 
curity and  to  sound  government  by  the 
Daughters  of  the  American  Revolution 
is  a  matter  of  record;  a  record  which 
merits  the  appreciation  of  the  American 
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people.  This  organization  has  been  un- 
wavering in  their  support  for  those 
sound  principles  on  which  our  Nation's 
greatness  is  founded.  One  of  the  distin- 
guished leaders  in  the  DAR  is  Mrs.  Mar- 
garet M.  Andrus  of  Pensacola,  Fla.  She 
is  national  chairman  of  the  National  De- 
fense Committee  of  the  DAR,  one  of 
many  positions  of  importance  she  has 
filled  in  this  organization  in  a  long  and 
illustrious  career.  A  recent  issue  of  the 
DAR  magazine  contained  an  excellent 
commentary  on  African  problems  by 
Mrs.  Andrus.  It  is  entitled  "How  Dark  Is 
The  Dark  Continent?"  and  I  submit  it 
for  reprinting  in  the  Record: 

How  Dark  Is  the  Dark  Continent? 

(By  Margaret  M.  Andrus,  national  chairman, 

Nation  Defense  Committee) 

In  modern  times,  Africa  has  been  called 
the  dark  continent,  the  great  undeveloped 
land.  Yet  once  the  greatest  of  the  ancient 
civilizations  flourished  In  the  Nile  Valley. 
Tourists  marvel  at  the  ruins  of  the  pyra- 
mids; engineers  speculate  on  the  methods 
used  to  construct  them.  No  one  is  sure  ex- 
actly how  these  massive  stones  were  set  Into 
place  except  the  science  Action  writers  who 
have  found  In  ancient  Egypt  Inspiration  for 
dozens  of  stories.  They  Imagine  that  this 
wonderful  civilization  wag  the  last  survi- 
vor of  Atlantis,  and  that  the  inhabitants  of 
that  mythical  (or  was  It?)  country  recon- 
structed in  Egypt  all  that  could  be  saved 
when  Atlantis  disappeared  in  a  nuclear 
explosion. 

A  more  prosaic  explanation  advanced  by 
anthropologists  and  archaeologists  Is  that 
the  Egyptian  civilization  developed  over  a 
period  of  thousands  of  years.  Evidences  of 
human  habitation  back  to  10,000  B.C.  have 
been  foxmd  In  the  Nile  Valley.  Nomadic 
tribes  wandered  from  place  to  place  hunting 
and  fishing  until  they  discovered  the  ad- 
vantages of  an  agricultural  community  life. 
They  raised  wheat,  barley,  and  millet  and 
domesticated  animals.  The  next  step  was 
pottery  and  weapons.  At  this  point,  most  of 
Africa  ceased  to  develop.  In  the  Interior 
areas,  the  native  population  still  lives  In 
this  primitive  existence. 

The  Nile  Valley  offered  greater  opportuni- 
ties for  the  advancement  of  civilization  be- 
cause climate  and  geography  favored  it.  A 
feudal  government  with  a  king,  nobility,  and 
priests  evolved  and  with  It  the  amenities  of 
culture.  In  spite  of  wars  and  reversals,  Egypt 
remained  a  center  of  trade  and  learning. 
Alexander  the  Great  conquered  but  did  not 
destroy  It.  The  Romans  made  it  part  of  their 
empire.  Finally,  with  the  fall  of  Rome  In 
476  A.D.,  Egypt,  too,  fell  Into  a  decline  from 
which  It  has  never  recovered. 

Although  Egjrpt  was  the  center  of  African 
civilization,  the  northern  coast  of  Africa 
developed  as  an  expansion  of  EgT^t,  the 
peoples  in  the  Fertile  Crescent  at  the  ea.stern 
end  of  the  Mediterranean,  and  later  Rome. 
Consequently,  Mediterranean  North  Africa 
has  always  been  separate  from  Africa  south 
of  the  Sahara.  Racially  and  politically.  It 
belongs  to  the  Arab  world. 

The  Mediterranean  people  and  Western 
Europe  had  little  Interest  In  what  might  lie 
south  of  the  settled  strip  of  North  Africa. 
Probably  the  ancient  Phoenicians  had  ex- 
plored both  the  Atlantic  and  the  Indian 
Ocean  coasts  of  Africa,  but  they  left  no  per- 
manent settlements.  Africa  slumbered,  wait- 
ing for  the  economic  drive  that  motivated 
exploration  to  develop.  When  it  did.  15th 
Century  Portuguese  navigators  first  sailed 
around  the  Cape  of  Good  Hope  and  discov- 
ered the  enormous  size  of  Africa. 

Africa  Is  the  second  largest  continent  of 
the  world.  Measured  In  degrees  of  latitude, 


the  Equator  divides  it  almost  equally,  but  In 
area  two-thirds  of  the  land  is  north  of  the 
Equator  and  four-fifths  of  it  is  in  the  tropics 
The  extreme  north-south  distance  Is  about 
5,000  mUes.  The  total  length  Is  traversable 
only  by  air.  Neither  roads  nor  raUroads  run 
continuously  either  up  and  down  Africa  or 
from  east  to  west.  The  longest  east-west  dis- 
tance is  about  4,000  miles. 

Geologically,  Africa  is  a  plateau  with  nar- 
row coastal  plains.  The  plateau  moderates 
the  tropical  climate,  making  it  much  more 
endurable.  A  few  deep  bays  penetrate  Inland; 
the  large  rivers  afford  limited  access  to  the 
interior  before  they  are  blocked  by  water- 
falls and  rapids.  In  the  East  African  high- 
lands, the  spectacularly  beautiful  mountains 
are  taller  than  the  Alps  In  Europe.  Mount 
Kilimanjaro,  19,340  feet,  famous  for  its 
snows.  Is  the  highest.  Two  great  north-south 
fractures  in  the  earth's  surface,  called  rift 
valleys,  run  parallel  to  each  other.  The  val- 
leys, 30  to  50  miles  wide,  trap  water  from 
the  surrounding  highlands  to  form  a  chain 
of  lakes.  In  this  part  of  Africa,  adequate 
rainfall  makes  farming  possible. 

Much  of  the  life  In  Africa  is  conditioned 
by  the  seasonal  rainfall.  After  a  rainy  season 
comes  a  dry  season  when  land  and  water 
holes  dry  up  and  crops  wither.  Then  the  rain 
returns  in  damaging  fioods  which  destroy 
any  surviving  vegetation  and  wreak  havoc 
on  roads  and  bridges.  Consequently,  in  spite 
of  the  vast  expanse  of  land,  farming  in  Africa 
is  generally  neither  scientific  nor  conducted 
on  a  wide  scale.  Instead,  the  small  tribal 
farmers  raise  crops  for  their  own  needs  as 
long  as  the  soil  produces,  and  when  it  is 
worn  out,  they  move  on  to  another  place. 
Migratory  farming  is  the  rule,  not  the  ex- 
ception. In  Africa.  The  same  practice  holds 
true  for  the  tribes  which  raise  cattle  or 
sheep.  They  move  about  In  the  savannah 
(the  grassy  plains)  as  the  pasture  Is  ex- 
hausted. 

These  migratory  habits  of  the  people  have 
created  problems  for  the  emerging  new 
states  of  Africa.  In  a  tribal  situation,  boun- 
daries are  fluid.  The  nomads,  who  have  al- 
ways been  free  to  wander  as  the  need  arose, 
find  It  difficult  to  accept  lines  that  limit 
their  movements.  Their  wandering  habits 
also  make  it  nearly  Impossible  to  conduct 
an  accurate  census.  Even  assiduous  United 
Nations  enumerators  have  been  forced  to 
give  population  estimates:  Of  one  fact  they 
are  positive:  "The  population  of  Africa  Is  in- 
creasing in  direct  proportion  to  improve- 
ments In  the  health  and  living  conditions  of 
the  people.  Marginal  starvation  is  still  a  part 
of  their  lives,  but  decreaslngly  so. 

The  great  mass  of  the  black  Africans  pro- 
duces little  and  consumes  little.  The  most 
pressing  problem  In  the  "emerging  nations" 
is  money.  Until  some  means  of  generating 
more  cash  is  found,  the  new  countries  wUl 
be  limited  in  their  development. 

White-owned  plantations  have  provided 
most  of  the  Income  for  the  African  countries 
in  the  coastal  regions  of  West  Africa  and  in 
the  eastern  highlands,  including  Kenya  and 
Rhodesia.  These  plantations  produced  crops 
for  export — coffee,  cocoa,  rubber,  cotton, 
ground  nuts  (peanuts,  which  were  Intro- 
duced into  Africa  from  the  United  States), 
palm  oil,  sisal,  tobacco,  coconuts,  sugar 
cane,  and  copra.  Africans  have  replaced  most 
of  the  white  owners.  They  are  neither  ro- 
tating their  crops  nor  protecting  the  soil. 
Unless  this  Is  soon  done,  the  new  nations  will 
be  in  even  greater  economic  difficulties  as  ex- 
portable crops  decline  and  domestic  demand 
Increases. 

Some  of  the  new  nations  possess  substan- 
tial mineral  resources  if  they  can  be  mined 
and  shipped.  Transportation  presents  more 
obstacles  than  mining.  Inland  countries 
must  have  a  way  to  transport  their  heavy 
products  to  the  coastal  ports.  In  the  struggle 
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for  power  now  taking  place  In  Africa,  con- 
trol of  the  means  of  transportation  can  dic- 
tate the  politics  of  a  country. 

Zalire  and  Zambia,  both  rich  In  copper,  are 
two  examples.  Zaire  depends  on  the  rail- 
road across  Angola  to  carry  Its  ore  to  the 
coast  for  shipment.  Angola  Is  now  in  the 
communist  orbit.  What  accommodations  will 
Zaire  be  forced  to  make  In  order  to  continue 
to  ship  her  copper  on  the  Angolan  railroad? 
And  what  will  happen  In  a  communist-con- 
trolled seaport?  Zaire  has  only  a  23-mUe 
strip  of  coastline  at  the  mouth  of  the  Congo 
River.  This  lies  between  Angola  proper  and 
the  province  of  Cablnda,  controlled  by  An- 
gola. It  Is  questionable  how  long  Zaire  can 
hold  this  strip  of  coast.  Even  If  she  can,  the 
Congo  River  Is  navigable  for  only  a  short 
distance  upstream.  Zaire  Is  clearly  In  an 
unenviable  position,  Russia  has  been  looking 
longingly  at  Zaire's  cc^per  for  many  years. 
Now  there  Is  an  opportunity,  hard  to  resist, 
to  gain  control  of  It. 

Zambia,  to  the  south  of  Zaire,  Is  com- 
pletely landlocked.  She  has  been  able  to 
ship  her  products  across  Angola  to  the  Atlan- 
tic and  across  Mozambique  to  the  Indian 
Ocean.  When  Mozambique  received  her  In- 
dependence from  Portugal  In  June,  1975,  she 
Immediately  established  the  People's  Repub- 
lic of  Mozambique  and  announced  her  ac- 
ceptance of  communistic  principles.  Zambia, 
also.  Is  now  shut  in  by  two  communist  states. 

Rhodesia,  which  the  entire  world  seems  to 
oppose,  is  dependent  on  other  countries  to 
move  her  products.  As  soon  as  the  new  Mo- 
zambique government  was  In  operation,  it 
closed  Its  railroads  to  Rhodeslan  shipping. 
Great  Britain,  determined  to  crush  Rhodesia, 
pays  Mozambique  a  subsidy  to  cover  the  loss 
of  revenue  from  Rhodeslan  traffic.  Rhodesia 
has  a  fine  network  of  highways  within  Its 
borders,  but  with  access  to  the  Indian  Ocean 
blocked  through  Mozambique,  her  roads  do 
little  good.  She  has  built  them  up  to  the 
border  with  South  Africa,  but  a  bridge, 
which  South  Africa  has  failed  to  build.  In- 
terrupts the  highway  traffic  there. 

In  spite  of  the  efforts  of  the  British  gov- 
ernment to  cause  trouble  for  Rhodesia,  de- 
spite United  Nations  sanctions,  despite  luke- 
warm cooperation  from  South  Africa,  Rhode- 
slans  have  maintained  their  faith  In  the  fu- 
ture until  recent  events  In  Mozambique  and 
Angola  have  sobered  them.  The  difference  Is 
apparent  In  two  letters,  written  by  Rhode- 
slans  to  a  friend  in  the  United  States.  On 
October  29,  1975,  from  Bulawayo,  Rhodesia, 
came  these  words:  "We  still  think  there  Is  no 
place  on  earth  like  Rhodesia  and  are  so 
happy  here.  I'm  sure  our  politics  will  even- 
tually sort  themselves  out  and  soon  Rhode- 
sia will  be  well  on  Its  feet.  We  have  a  really 
good  Government  and  a  lot  of  strong-willed 
people  who  refuse  to  move  from  here.  Things 
have  quieted  down  quite  a  bit  lately  and  I 
think  we  have  eventually  got  the  better  of 
everyone.  Just  wish  the  rest  of  the  world 
would  accept  us."  In  January,  1976,  after 
Angola  received  its  Independence,  from  Vic- 
toria Falls,  Rhodesia,  came  a  different  opin- 
ion: "...  I  don't  know  what  your  wretched 
political  boys  are  up  to,  but  we  have  the 
Russians  on  our  doorstep  and  they  will  not 
take  long  to  control  Southern  Africa  and 
the  whole  Southern  Atlantic  unless  the  U.S. 
stops  being  so  b*"**  liberal  and  stupid  and 
calls  the  d****'  Russians'  bluff.  I  am  afraid 
there  Is  no  one  else  who  can  do  It  these 
days." 

A  news  dispatch  from  Salisbury,  Rhode- 
sia, dated  February  22,  1976,  says: 

"Black  and  white  Rhodeslan  troops  are 
combing  the  .  .  .  eastern  highlands  for 
gangs  of  Soviet-armed  insurgents  who  have 
opened  a  new  guerrilla  front  there.  .  .  . 

"Like  farmers  in  northeastern  Rhodesia 
where  the  guerrillas  had  been  confined  until 
recently,  the  Rhodeslan  hlghlanders  are  en- 
circling their  homes  with   steel   fencing — a 


safeguard  agEdnst  possible  rockets,  bazookas 
and  rifle-detonated  grenades." 

The  report  identifies  the  Insurgents  as 
coming  from  camps  In  neighboring  Mozam- 
bique. It  speculates  that  they  are  making 
caches  for  their  AK47  rifles,  rockets,  boxee 
of  ammunition  and  landmines.  It  Is  esti- 
mated that  another  500  men  have  been  added 
to  the  guerrilla  forces,  with  more  to  be  ex- 
pected from  Cuba.  But  the  Rhodesians  will 
fight  back.  Said  an  army  general:  "We  will 
not  be  pushed  around  or  surrender  to  any 
Marxist-Inspired  land  grab.  What  we  have, 
we  hold." 

The  article  concludes : 

"But  If  the  Soviet  Union  did  decide  to 
repeat  Its  Angola  adventure  In  Rhodesia, 
this  country's  air  force  with  British  aircraft 
of  1950s  vintage  and  Its  small  antl-guerrllla 
army  would  be  scarcely  a  match  for  9,000 
battle-seasoned  troops,  MIG19  jet  fighters, 
122mm  rockets  and  tanks." 

Prime  Minister  Ian  Smith  In  Rhodesia 
has  been  trying  to  work  out  some  peaceful 
means  of  transferring  power  to  the  African 
majority.  If  violence  developed,  the  240,000 
white  Rhodesians  would  have  little  hope  of 
survival  against  the  six  million  black 
Rhodesians  who  have  been  for  a  long  time 
the  target  of  radical  black  nationalist  prop- 
aganda. Since  the  Russian  Intervention  in 
Angola,  these  leaders  now  feel  assured  of 
support  from  Moscow  In  their  drive  to  over- 
turn the  white  government  In  Rhodesia.  Not 
only  are  the  Russians  supplying  arms,  but 
the  Chinese  are  training  Rhodeslan  guer- 
rillas In  Tanzania  as  well  as  In  Mozambique. 
Latest  estimates  (March  1,  1976)  place  the 
number  in  training  at  12,000  men.  The 
United  Nations  Commissioner  of  Nambla  pre- 
dicted an  early  invasion  of  Rhodesia,  and 
the  president  of  Zambia,  who  Is  a  moderate 
supporting  peaceful  settlements,  agreed  that 
bloody  fighting  was  inevitable. 

South  Africa  Is  In  none  too  comfortable 
a  situation  as  a  result  of  the  changing  cir- 
cumstances resulting  from  open  Russian 
intervention  In  Angola.  Like  Rhodesia,  part 
of  South  Africa  borders  on  Mozambique, 
making  It  vulnerable  at  that  point.  The 
South  African  prime  minister  has  been 
called  South  Africa's  Henry  Kissinger  as 
he  has  bustled  about  seeking  some  kind  of 
detente  with  his  African  neighbors.  Just  as 
his  efforts  seemed  to  be  successful,  the  radi- 
cal nationalist  victory  In  Angola  ruined  any 
chance  of  peaceful  settlement. 

South  Africa  Is  In  the  best  position  of 
any  African  country  to  defend  Itself. 
Although  75%  of  the  South  Africans  are 
black,  they  have  not,  for  the  most  part, 
been  militant.  South  Africa  has  strong  mili- 
tary defenses,  an  active  regular  army  of  over 
50,000  and  active  reservists  and  commandos 
experienced  in  border  patrols  and  Internal 
security.  The  attack  against  South  Africa 
Is  not  likely  to  be  a  military  one. 

What  concerns  the  South  Africans  Is  the 
future.  Angola  shocked  them.  The  sudden 
open  activity  on  the  part  of  Russia,  China's 
role  in  the  background,  Cubans  coming  into 
Africa,  the  United  States  remaining  aloof — 
all  these  cause  the  South  Africans  to  wonder 
In  exactly  what  direction  their  future  does 
lie.  The  statement  of  Soviet  Communist 
leader  Brezhnev  at  the  opening  meeting  of 
the  25th  Soviet  Communist  Party  Congress 
m  Moscow  on  February  24,  1976,  does  nothing 
to  relieve  South  African  worries.  Said 
Brezhnev : 

"The  foreign  policy  of  the  Soviet  Union 
has  the  respect  and  support  of  many  millions 
of  the  masses  throughout  the  world  and  we 
win  continue  this  policy  with  redoubled  en- 
ergy to  reach  a  lessening  of  the  forces  of  war 
and  strengthening  of  overall  peace  and  to 
secure  the  people's  rights  of  freedom.  Inde- 
pendence, and  social  progress." 

The  long,  narrow  country  of  Mozambique 
Is   strategically    located   on    the    south-east 


coast  of  Africa.  Mozambique  as  a  Portuguese 
colony  and  Mozambique  as  a  People's  Repub- 
lic are  two  entirely  different  states.  The  new 
government  faces  serious  problems.  Tho 
transition  from  colony  to  free  state  was  not 
without  violence.  In  this  country  of  more 
than  nine  million,  over  80^  of  the  people 
are  Illiterate.  Only  600,000  are  In  schools, 
mostly  mission  schools.  Most  of  the  trained 
doctors  were  Portuguese.  They  have  left. 
There  are  now  fewer  than  50  certified  physi- 
cians to  care  for  the  entire  population.  The 
skilled  labor,  which  was  mostly  white,  has 
fled.  Their  skills  are  not  quickly  replaced. 
The  East  Indians  who  had  businesses  sal- 
vaged what  they  could  and  departed.  The 
new  government  Inherited  a  400,000  pound 
sterling  debt.  Foreign  currency  Is  short.  The 
gold  reserves  belonged  to  the  Portuguese 
government.  There  Is  HI  feelln^j  In  the  north, 
where  both  lands  and  people  suffered  great 
destruction.  To  add  to  the  political  troubles, 
flooding  destroyed  many  crops. 

Mozambique  expects  to  succeed.  The  gov- 
ernment has  popular  support  and  leadership. 
The  long  war  for  liberation  has  unified  the 
people,  supplanting  tribal  loyalties.  There  Is 
great  potential  for  agricultural  development. 
The  mining  wealth  of  the  north  and  the 
natural  gas  In  the  south  give  grounds  for 
hope,  especially  since  tho  profits  from  the 
exports  which  formerly  went  to  Portugal  will 
remain  In  Mozambique.  If  the  colonial  con- 
tract with  South  Africa  to  furnish  130,000 
mine  workers  Is  continued,  the  government 
will  profit  handsomely,  for  South  Aflrca  pays 
In  gold  to  the  government,  and  the  govern- 
ment pays  the  workers  In  local  currency. 
Mozambique  needs  the  Income  from  this  ar- 
rangement with  South  Africa  and  from  the 
railroad  revenues  from  the  Transvaal  coal 
shipped  through  the  port  of  Louren^o 
Marques.  This  high-quality,  expensive  coal  Is 
very  Important  to  the  United  States,  since  It 
meets  the  EPA  standards  for  use  In  the  man- 
ufacture of  electricity.  Interruption  In  the 
supply  would  eventually  be  felt  In  many 
American  homes  and  businesses,  both  In  cost 
and  amount  of  electricity. 

The  Mozambique  president,  Samora 
Machel,  made  his  policies  clear  in  his  first 
proclamation  as  president  on  June  25,  1975. 

"The  People's  Republic  of  Mozambique  Is 
deeply  committed  to  solidarity  with  move- 
ments of  national  liberation  and  makes  mili- 
tant Internationalism  a  fundamental  con- 
stant of  Its  national  and  International 
policy." 

The  People's  Republic  of  Mozambique  has 
expressed  Its  adherence  to  the  guiding  prin- 
ciples of  the  Charters  of  the  United  Nations 
Organization  and  of  the  Organization  of 
African  Unity  (OAU).  President  Machel  has 
announced  that  he  will  support  the  black 
liberation  movements  In  Rhodesia  and  South 
Africa,  and  will  engage  In  the  struggle  to 
transform  the  Indian  Ocean  Into  a  "zone 
of  peace." 

Tho  Indian  Ocean  as  a  "zone  of  peace"  Is 
open  to  question.  Across  the  Mozambique 
Channel  lies  the  long  Island  of  Madagascar, 
formerly  a  French  colony,  now  the  Inde- 
pendent and  leftist  Malagasy  Republic.  The 
revolutionary  council  of  the  Malagasy  gov- 
ernment has  evicted  the  French  from  their 
base  at  Diego  Suarez,  the  second  deepest 
harbor  In  the  world.  It  Is  now  available  to 
the  Russians.  The  French  presence  at  Diego 
Suarez  has  been  considered  a  deterrent  to 
further  Russian  expansion  In  the  Indian 
Ocean.  Shipping  going  around  South  Africa 
customarily  goes  through  the  Mozambique 
Channel,  hence  the  relations  of  the  govern- 
ments of  Mozambique  and  Malagasy  with 
Russia  are  of  prime  Importance  for  free  world 
shipping. 

As  another  step  in  a  clear  objective  to 
control  transportation  In  the  Indian  Ocean, 
the  Russians  have  established  themselves  on 
the  northeast  coast  of  Africa.  In  Somalia, 
they  have  constructed  an  air  and  naval  In- 
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stallatlon  at  Berbera,  near  the  point  where 
the  Red  Sea  Joins  the  Gulf  of  Aden.  Prom 
here,  they  are  In  an  excellent  position  to 
monitor  all  Suez  Canal,  Indian  Ocean,  and 
Persian  Gulf  traffic. 

The  United  States  was  repeatedly  warned 
that  the  Russians  were  building  a  base  at 
Berbera,  but  the  Somali  president  Insisted 
that  such  was  not  the  case.  In  the  summer 
of  1975,  two  separate  Congressional  delega- 
tions visited  Berbera  at  the  invitation  of  the 
president  of  Somalia.  The  congressmen  found 
already  completed  an  airfield,  an  oil  depot,  a 
communications  center,  and  facilities  to 
store  and  service  a  wide  range  of  naval  mis- 
siles. Including  ship-to-ship  Styx.  This  Is  a 
surface  missile  about  15  feet  long  with  a 
range  of  up  to  26  miles.  Another  similar  Rus- 
sian missile  has  a  range  of  up  to  50  miles. 
Further  construction  Is  under  way.  Rep. 
Samuel  Stratton  (N.Y.),  one  of  the  visitors, 
commented:  "When  finally  completed,  the 
Berbera  complex  will  represent  the  most  com- 
prehensive naval  support  facility  available 
to  the  Soviets  anywhere  outside  the  Soviet 
homeland.  Including  Cuba." 

Somalia  Is  a  country  apart  in  Africa.  Its 
inhabitants  are  black  Moslems,  but  neither 
the  other  black  countries  nor  the  Arabs  claim 
them.  Somalia  Is  dry  and  poor.  Its  one  ad- 
vantage is  Its  geographical  location. 

Western  nations  refused  when  Somalia 
asked  for  weapons  for  Its  17,000-man  army. 
Russia  supplied  them.  Now,  too  late,  the 
West  has  discovered  that  the  Russians  are 
entrenched  at  this  strategic  location  from 
which  the  waterways  of  the  Indian  Ocean 
can  be  controlled.  The  Somalls  may  discover, 
also  too  late,  that  In  accepting  Russian  aid 
and  presence  In  their  country,  they  have  lost 
the  power  to  act  as  a  free  nation.  President 
Mohamed  Slad  Barre  says:  "My  country  Is 
neutral  and  I  will  do  everything  possible  to 
maintain  an  equal  distance  between  the  two 
blocs.  ...  I  have  suffered  under  colonialism, 
and  I  don't  want  to  go  back  to  It.  Freedom 
Is  my  dearest  value." 

Since  the  European  powers  began  the  end 
of  colonial  rule  In  Africa,  it  has  become  a 
continent  of  new  countries,  some  large,  some 
tiny.  Each  one,  as  It  has  become  Independ- 
ent, has  been  welcomed  Into  the  United  Na- 
tions until  they  now  constitute  a  strong 
voting  bloc,  often  anti-western. 

An  Organization  of  African  Unity  was  set 
up  by  member  states  In  1963  to  coordinate 
and  to  harmonize  their  general  policies  In 
order  to  promote  unity  and  progress  In 
Africa,  to  defend  their  independence,  to 
eradicate  colonialism  from  Africa,  and  to  pro- 
mote International  cooperation.  The  Organi- 
zation, which  consists  of  both  black  and 
Arab  states,  has  failed  to  achieve  unity.  At 
Its  meeting  In  August  1975  five  beads  of  state 
left  hurriedly  when  news  of  turmoil  In  their 
countries  reached  them.  Two  black  leaders 
failed  to  appear  at  all.  Discussion  of  African 
problems  led  to  no  solution. 

The  OAU  currently  has  46  members.  The 
president  Is  the  volatile  exprlzeflghter  Idl 
Amln,  president  of  the  small  state  of  Uganda. 
Amln  has  accomplished  something  rare 
among  black  African  states.  He  has  managed 
to  alienate  both  Washington  and  Moscow  It 
was  Amln  who  called  for  the  formation  of  a 
black  liberation  army  to  Invade  Rhodesia 
and  South  Africa  and  for  the  "extinction  of 
Israel  as  a  state."  For  this  remark,  Amln  was 
denounced  by  Daniel  P.  Moynlhan,  U.S.  Am- 
bassador to  the  United  Nations,  as  a  "racist 
murderer."  Amln  has  been  similarly  accused 
in  Africa.  He  deposed  Uganda's  president  and 
Shot  his  way  to  power  by  a  military  coup 
d  6tat  estimated  to  have  killed  at  least  50  000 
people. 

Under  Amln's  leadership,  an  OAU  meeting 
to  consider  action  to  end  the  war  in  Angola 
failed  to  come  to  an  agreement.  22  voted  to 
support  the  Popular  Movement  for  the 
Liberation  of  Angola  (which  the  Soviets  sup- 
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ported).  22  supported  negotiations  among 
the  three  rival  Independence  movements,  and 
the  decisions  of  the  remaining  two  were 
unannounced,  all  of  which  gives  an  Indica- 
tion of  the  relative  strength  of  the  com- 
munist ideology. 

The  president  of  Zambia,  Kenneth  Kaiinda. 
analyzed  the  failure  of  the  OAU  to  bring 
about  peace  in  Angola  as  recognition  that 
"the  OAU  has  no  power  to  shape  the  destiny 
of  Africa.  Power  is  in  the  hands  of  the  super- 
powers." For  a  continent  Just  emerging  from 
colonialism,  this  is  a  bleak  picture. 

In  his  1976  New  Year's  message,  the  South 
African  prime  minister  warned:  "If  Africa 
and  the  free  world  allow  one  African  coun- 
try, and  a  country  of  such  strategic  Impor- 
tance (as  Angola],  to  be  hounded  into  the 
Communist  fold  at  the  point  of  the  bayonet 
or  be  ruthlessly  liquidated,  Africa  will  pay 
the  price  of  enslavement  far  worse  than  that 

of  the  18th  and  19th  centuries The  choice 

before  Africa  and  the  non-communist  world 
is  plain — submit  and  pay  the  price,  or  resist." 

The  choice  may  be  sooner  than  Prime  Min- 
ister Vorster  expected.  With  Russia  and 
China  both  Intent  on  extending  their  in- 
fluence In  Africa,  with  Cuban  troops  vic- 
torious in  Angola  and  representing  the  So- 
viet and  their  own  Interests  in  seven  other 
African  countries,  with  the  United  States 
Congress  terrified  of  foreign  intervention  any 
place,  with  the  State  Department  committed 
to  detente,  with  the  U.S.  president  concerned 
with  reelection,  only  one  thing  Is  certain: 
There  will  be  changes  in  Africa,  and  what 
happens  there  will  have  repercussions  all 
over  the  world. 


TYPICAL  VTEWPOmr 
(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  among  hun- 
dreds of  others,  I  have  a  letter  from  a 
very  good  friend,  Don  Evans  of  Shali- 
mar,  Fla.,  which  I  find  of  particular  in- 
terest. He  is  a  reputable  and  respected 
real  estate  developer  and  builder.  He  is 
very  highly  regarded  in  his  field  and  for 
his  civic  viewpoints.  His  letter  spells  out 
the  attitude  of  a  great  many  people  who 
have  sent  me  letters  or  telegrams  or  who 
have  talked  with  me  personally  about  the 
recommendations  of  the  Committee  on 
Standards  of  Official  Conduct  and  the 
action  of  the  House  on  those  recommen- 
dations. I  take  the  liberty  of  submitting 
this  additional  viewpoint  which  I  think 
is  typical  of  the  people  of  my  district: 

July  27,   1976. 
Congressman  Robert  L.  F.  Sikes, 
Rayburn  Office  Building, 
Washington,  D.C. 

Deak  Congressman:  I  have  Just  read  In  a 
newspaper  that,  on  Thursday,  the  House  of 
Representatives  will  sit  In  Judgment  of  the 
charges  against  you  made  by  the  House 
Ethics  Committee. 

Every  article  pertaining  to  the  develop- 
ment of  Holiday  Isle,  that  I  have  seen  in  the 
past  year,  and  there  have  been  many,  I  have 
read.  In  addition  the  development  of  Holi- 
day Isle  Is  very  familiar  to  me  as  I  have 
watched  Its  development  since  1961.  Nothing 
that  I  have  read  or  nothing  that  I  have  seen, 
has  indicated  anything  on  your  part  that  I 
consider  improper. 

So  that  my  opinion  can  be  considered  un- 
biased and  sincere,  let  me  say  that  I  am  the 
Republican  State  Committeeman  for  Oka- 
loosa County  and  I  am  writing  this  letter 
because  of  my  belief  in  right  and  wrong,  be- 
cause of  my  belief  in  the  right  of  any  citi- 


zen to  work,  save,  invest,  take  a  financial 
risk,  and  to  receive  the  rewards  from  having 
done  any  or  all  of  the  above.  This  right  I 
consider  to  be  the  basis  of  our  success  as  a 
country  and  as  a  governmental  system.  This 
right  takes  higher  priority  than  political  par- 
ties. This  right  should  be  available  to  all  citi- 
zens, be  they  political  office  holder,  minister, 
teacher,  laborer,  craftsman,  businessman  or 
any  and  all  citizens.  I  speak  not  as  an 
elected  state  committeeman  but  as  a  private 
citizen.  However  because  of  my  position,  no 
one  can  consider  what  I  say  to  be  that  of  a 
defensive  political  associate  or  "crony." 

In  all  that  I  have  read,  certain  aspects  of 
the  story  have  been  continually  omitted,  and 
I  will  list  them  now. 

No.  1.  For  years,  and  long  before  Holiday 
Isle  was  conceived,  you  have  been  encour- 
aging the  citizens  of  Okaloosa  County  to 
develop  some  new  Industries  to  widen  the 
economic  base.  You  have  strongly  encour- 
aged our  development  of  the  tourist  indus- 
try. 

No.  2.  Your  willingness  to  invest  your  per- 
sonal assets  In  Holiday  Isle  to  this  end,  was 
the  catalyst  for  the  development  of  tourism 
at  Destln,  Florida. 

No.  3.  A  substantial  Investment  was  made 
by  you  and  your  associates,  whether  It  was 
^  cash  or  your  good  faith  and  credit  at  the 
*  bank,  or  a  combination  of  both.  Obviously, 
the  Initial  costs  were  In  terms  of  hundreds  of 
thousands  of  dollars.  I  know  because  I  am  a 
professional  land  developer  and  I  know  what 
It  costs  to  dredge  canals,  install  water  sys- 
tems, pave  roads,  not  to  mention  marketing 
expenses,  advertising,  commissions,  attorney 
fees,  and  financing  costs. 

No.  4.  The  risk  was  high  as  is  evidenced 
by  the  fact  that  after  all  tjils  money  was 
spent  and  the  risk  taken,  the  lots  did  not 
sell.  At  this  point  you  did  not  hide  behind 
the  protection  of  the  corporation  and  bank- 
rupt It. 

Instead,  you  stuck  with  It.  Finally  several 
years  (and  Interest  payments  later)  you 
started  a  sales  campaign  to  sell  these  beau- 
tiful waterfront  lots  for  $2,250.00  each. 
But  that  is  not  the  whole  story.  In  order 
to  find  buyers  you  had  to  offer  these  lots  on 
terms:  $22.50  down  payment  and  $22.50  per 
month.  With  this  they  sold  rapidly.  Specu- 
lating buyers  bought  lots  like  "hot  cakes". 

If  some  of  your  land  was  not  sold  as  lots 
and  ten  years  later  you  sold  the  remain- 
ing land  for  a  fair  market  price,  you  deserved 
to.  It  helped  to  make  up  for  the  fact  that 
you  had  to  give  away  several  hundred  lots 
to  get  the  project  going. 

No.  5.  No  one  seems  to  be  objecting  to  the 
people  who  bought  these  waterfront  lots  for 
$2250.00  with  $22.50  down  and  $22.50  per 
month.  Many  of  them  sold  four  to  five  years 
later  for  $20,000  to  $25,000.  And  rightly 
so;  these  people  took  their  risk  and  took 
their  profit.  Yours  was  a  small  profit,  theirs 
was  large.  Neither  you  nor  they,  should  be 
subject  to  criticism. 

No.  6.  The  legislation  referred  to,  which 
was  guided  through  Congress  by  you.  had  to 
be  reviewed  and  approved  by  two  Florida 
Senators  and  by  the  President  of  the  United 
States,  You  have  no  vote  in  the  Senate,  and 
no  veto  power  or  control  over  a  Presidential 
veto. 

No.  7.  A  much  larger  geographical  area, 
Okaloosa  Island  authority  land,  required 
the  legislation  and  that  body  had  requested 
your  help  because  hundreds  of  lease  hold- 
ers needed  help  from  this  legislation  In 
order  to  obtain  financing  for  motels,  homes, 
apartments  &  businesses.  The  tourist  indus- 
try in  Okaloosa  County,  and  the  growth  of 
that  Industry,  has  saved  our  county  from 
serious  economic  recession  in  the  past  10 
years.  Without  your  efforts  for  the  refer- 
enced legislation  many  people  would  have 
been  seriously  hurt  financially  because  of  the 
lack  of   Jobs.   The   tourist   Industry   In    Its 


25806 


CONGRESSIONAL  RECORD  —  HOUSE 


August  5,  1976 


present    succeesful    form    would    not    exist 
today. 

I  cannot  and  will  not  believe  that  in  this 
great  country  of  ours,  It  Is  a  sin  to  Invest, 
take  a  risk,  and  expect  to  receive  a  profit,  or 
suffer  the  loss.  Every  one  has  this  right. 
Congressmen  Included.  If  a  Congressman 
squanders  his  entire  Income,  does  not  invest 
In  his  community,  and  his  country,  then 
he  cannot  know  the  problems  of  the  people 
who  must  do  so  to  make  this  country  grow. 
People  who  do  not  contribute  to  the  growth 
and  Improvement  of  their  community  and 
their  country  are  living  off  the  efforts  of 
others  who  are  producing.  I'm  proud  that 
my  Congressman  Is  a  producer  as  well  an 
elected  official  and  that  he  understands  what 
makes  our  country  great  &  productive. 

You  have  my  permission  to  use  this  state- 
ment In  whole  or  in  part.  In  any  way  that 
will  contribute  to  your  defense  in  this 
matter. 

With  kindest  personal  regards  &  good 
luck. 

Donald  W.  Evans. 


CUBA,  TOO,  IS  A  TOTALITARIAN 
STATE  AND  IS  GUILTY  OF  SYSTE- 
MATIC VIOLATIONS  OF  HUMAN 
RIGHTS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  have  been 
speaking  out  against  the  deepening  re- 
pression in  Latin  America.  As  a  member 
of  the  Foreign  Operations  Subcommittee 
of  the  Appropriations  Committee,  I  have 
concentrated  on  those  repressive  coun- 
tries which  are  receiving  military  assist- 
ance from  the  United  States.  Almost 
without  exception  these  governments 
are  rightwing  military  dictatorships. 
My  actions  in  this  regard  may  cause 
some  to  conclude  that  I  am  only  con- 
cerned with  rightwing  repression.  That 
assessment  could  not  be  further  from  the 
truth.  By  its  nature,  a  totalitarian  sys- 
tem, whether  it  be  right-  or  left-wing, 
prohibits  those  vital  institutions — a  free 
press,  free  labor  association,  due  process 
of  law.  and  a  degree  of  representation  by 
the  governed — that  best  protect  human 
rights.  I  consider,  for  example,  the  So- 
viet Union  to  rival  Nazi  Germany  as 
among  the  most  repressive  governments 
in  the  history  of  mankind. 

In  a  discussion  of  repression  in  Latin 
America,  therefore,  Cuba  should  be  con- 
demned for  its  total  disregard  for  basic 
human  rights.  I  have  read  the  OAS 
Human  Rights  Commission's  report  on 
Cuba.  It  documents  a  story  of  torture, 
arbitrary  and  ruthless  "revolutionary" 
justice,  and  extreme  cruelty  in  the  treat- 
ment of  prisoners.  It  is  regrettable  that 
this  report  was  not  given  as  much  at- 
tention as  was  given  the  report  on  Chile. 
For  this  reason.  I  wish  to  append  ex- 
cerpts of  the  OAS  report  on  Cuba  to  give 
my  colleagues  a  chance  to  read  it.  What 
is  most  disturbing  to  me  is  that  Cuba 
will  not  even  respond  to  the  allegations 
posed  by  the  inter-American  community. 

What  then  should  be  our  policy  to- 
ward Cuba?  First.  I  think  it  only  common 
sense  to  extend  diplomatic  relations  to 
Cuba,  as  I  believe  recognition  should  be 


given  to  every  country.  We  should  also 
initiate  efforts  to  bring  Cuba  into  the 
OAS.  I  wholeheartedly  support  the  ef- 
forts by  Secretary  of  State  Henry  Kis- 
singer to  engage  the  Inter-American 
community  in  strengthening  the  human 
rights  commission.  If  indeed  the  human 
rights  movement  should  be  an  interna- 
tional one,  we  must  bring  all  nations  in- 
to the  OAS.  We  have  been  successful  in 
having  Chile  at  least  respond  to  the 
charges  made  by  the  OAS.  I  would  think 
that  one  way  to  have  Cuba  respond  is  to 
initiate  a  dialog  in  the  OAS.  We  should 
make  it  clear  to  Castro  that  we  hold  all 
nations,  ally  and  adversary  alike,  to  a 
basic  standard  of  human  rights  as  set 
forth  in  the  U.N.  Declaration  of  the 
Rights  of  Man. 

Admittedly,  it  is  not  a  pleasant  task 
for  the  State  Department  to  condemn 
repression  by  governments  which  are 
friendly  with  us  as  is  the  case  of  Uru- 
guay. But  if  we  have  the  courage  to  do 
so,  it  will  make  our  condemnation  of 
Cuba  carry  the  weight  of  moral  author- 
ity. That  condemnation  of  Cuba  is  well 
deserved. 

Excerpts  of  the  OAS  report  on  Cuba 
follow : 

Excerpts  or  OAS  Report  on  Cuba 

INTRODUCTION 

Since  It  was  set  up  In  October  1960,  the 
Inter-American  Commission  on  Human 
Rights  has  received  numerous  corrmiuni- 
cations  or  complaints  on  the  status  of 
human  rights  in  the  Republic  of  Cuba.  Pur- 
suant to  its  mandate,  the  Commission  has 
published  the  following  reports. 

(a)  Report  on  the  Status  of  Human  Rights 
in  Cuba  (OEA/Ser.  L/VII.  4,  doc.  30,  May  1, 
1962); 

(b)  Report  on  the  Status  of  Political  Pris- 
oners and  their  Families  in  Cuba  (OEA/Ser. 
L  V/n.  7,  doc.  4  May  17,  1963); 

(c)  Report  on  the  Status  of  Human  Rights 
In  Cuba  (OEA/Ser.  L/V/II.  17,  doc.  4,  rev., 
AprU  27.   1967);   and 

(d)  The  Second  Report  on  the  Status  of 
Political  Prisoners  and  their  Families  in 
Cuba  (OEA/Ser.  L/V/n.  23,  doc.  6,  rev.  1 
May  7,  1970) . 

After  publication  of  the  last  of  the  above 
documents,  the  Commission  has  continued 
to  receive  communications  from  persons  and 
agencies  complaining  of  numerous  speclflc 
cases  of  violation  of  the  rights  set  forth  in 
the  American  Declaration  of  the  Rights  and 
Duties  of  Man  (Bogota  1948).  In  addition, 
it  has  received  other  reports,  which,  together 
with  the  extensive  documentation  In  the 
Commission's  flies,  support  the  assumption 
that.  In  the  last  five  years,  such  violations 
are  far  from  decreasing,  and  arbitrary  and 
excessively  strict  procedures  continue,  par- 
ticularly in  the  treatment  of  political  pris- 
oners, with  complete  disregard  for  the  dig- 
nity of  human  beings. 

Pursuant  to  a  decision  taken  in  its  thir- 
ty-fourth session  (October  1974),  the  Com- 
mission has  drawn  up  this  report  covering 
the  period  since  the  previous  report  of  May  7, 
1970. 

In  this  new  report,  speclflc  cases  of  vio- 
lation of  the  human  rights  set  forth  in  the 
articles  of  the  above-mentioned  Declaration 
are  grouped  in  Chapter  I  under  the  follow- 
ing headings. 

A.  Right  to  Life  (Art.  I) .  Reports  have  been 
received  on  the  status  of  numerous  political 
prisoners  who  have  arbitrarily  been  killed 
or  have  died  because  of  torture  or  lack  of 
medical  care. 


B.  Right  to  a  Fair  Trial  and  Right  to  Pro- 
tection from  Arbitrary  Arrest  (Arts.  XVIII 
and  XXV).  The  Commission  has  received 
complaints  about  the  following: 

1.  Numerous  persons  have  been  arbitrarily 
arrested  for  ptrfitical  reasons. 

ii.  There  are  no  simple  and  speedy  pro- 
cedures under  which  the  system  of  Justice 
protects  persons  against  violations  by  the 
authorities  of  any  of  the  basic  rights  set 
forth  in  the  American  Declaration  of  the 
Rights  and  Duties  of  Man  and  the  basic  laws 
of  Cuba. 

ill.  Political  prisoners  have  been  the  vic- 
tims of  Inhuman  treatment,  particularly  the 
following : 

(a)  Lack  of  medical  care. 

(b)  Lack  of  adequate  diet. 

(c)  Physical  and/or  psychological  mis- 
treatment, which  In  certain  cases  has  been 
characterized  by  extreme  cruelty. 

(d)  Degrading  conditions  inconsistent 
with  the  inherent  dignity  of  human  beings. 

(e)  Denial  of  the  right  to  visitation  or  the 
establishment  of  an  arbitrary  or  Irregular 
system  for  visits,  and  preventing  the  re- 
ceipts or  sending  of  mall. 

(f )  Forced  labor. 

(g)  Solitary  confinement  for  long  periods 
under  unhealthful  conditions. 

(h)  Being  required  to  wear  the  same  uni- 
form as  prisoners  sentenced  for  common 
crimes,  and  being  confined  in  the  same 
faculties  and  being  mingled  together  with 
such  prisoners,  in  order  to  conceal  or  dis- 
tort their  status  as  "political  prisoners." 

(I)  Threats  and  other  means  of  pressure 
to  force  them  to  receive  political  indoctrina- 
tion and  accept  what  is  known  as  the  "Re- 
habilitation Plan." 

C.  Right  to  Due  Process  of  Law  (Art. 
XXVI).  Communications  received  by  the 
Commission  have  denounced  acts  or  situa- 
tions violating  the  principles  of  the  right 
to  due  process  of  law  and  have  reported  that 
numerous  persons  have  been  sentenced  to 
prison  in  trials  in  which  the  following  ir- 
regularities have  occurred: 

(a)  The  accused  were  neither  formerly 
notified  of  the  charges  against  them  nor 
given  time  or  adequate  means  for  their 
defense. 

(b)  They  were  not  accorded  an  impartial 
and  public  hearing. 

(c)  They  were  sentenced  for  acts  or  situa- 
tions that  were  not  defined,  as  crimes  in 
laws  in  force  prior  to  the  trial,  expressly  set- 
ting forth  the  crimes  and  the  penalties,  nor 
were  such  trials  based  on  the  legal  precept 
that  the  accused  is  presumed  Innocent  until 
proven  guilty  under  the  law. 

(d)  Punishments  Imposed  are  obviously 
disproportionate  to  the  crime. 

(e)  The  persons  involved  were  not  per- 
mitted to  appeal  their  sentences  to  a  superior 
court  or  Judge. 

(f)  After  serving  their  terms,  a  number  of 
prisoners  received  new  sentences  for  the  same 
acts  or  under  other  pretexts  in  order  to  pro- 
long their  detention  arbitrarily. 

D.  Right  to  Residence  and  Movement  (Art. 
VIII ) .  The  Commission  has  received  com- 
plaints that  the  Government  of  Cuba: 

(a)  Has  taken  coercive  measures  against 
Cuban  citizens  who  wish  to  leave  their  coun- 
try temporarily  or  permanently,  by  depriving 
them  of  the  means  to  work,  facilities  for  ob- 
taining food,  and  other  conditions  or  circum- 
stances that  are  essential  to  enable  them  and 
their  families  to  survive. 

(b)  Compelled  such  persons  to  perform 
forced  labor  while  awaiting  their  exit  per- 
mit, which  takes  months  and  even  years. 

(c)  Prevented  or  delayed  for  long  periods 
of  time  the  departure  of  foreign  citizens  re- 
siding in  that  country,  particularly  U.S.  citi- 
zens wishing  to  return  to  their  country. 

Chapter    II    contains    complaints   on    the 
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status  of  a  number  of  women  political  prison- 
ers who  continue  to  be  subjected  to  cruel, 
inhuman  and  degrading  treatment  and  who 
are  the  victims  of  a  prison  regime  that  Is  In- 
compatible with  their  sex,  age,  state  of 
health,  marital  status,  and  pre-  or  post-natal 
conditions. 

In  addition,  the  mingling  of  political  and 
common  prisoners  in  Cuba,  with  political 
prisoners  being  subject  to  harsh  labor  and 
treatment  and  to  the  same  rules  as  those  ap- 
plied to  common  prisoners  has  been  reported 
in  numerous  claims  examined  by  the  Com- 
mission, although  the  basic  laws  of  Cuba  spe- 
cifically provide  (Art.  XXVI)  that  ".  .  .  po- 
litical detainees  or  prisoners  shall  be  ho\ised 
In  separate  facilities  from  common  criminals 
and  shall  not  be  forced  to  work  or  be  sub- 
ject to  the  penal  rules  applying  to  common 
prisoners." 

Pursuant  to  Its  regulations,  the  Commis- 
sion took  appropriate  action  on  the  petition 
received  and  after  passage  of  a  considerable 
time  beyond  the  deadlines  for  receiving  In- 
formation from  the  Government  of  Cuba  on 
the  denunciations  received,  the  Commission, 
based  on  Article  51  of  its  regulations,  has 
presumed  these  claims  to  be  true. 

Despite  the  fact  that,  because  of  the  Cuban 
Government's  silence  on  the  numerous  re- 
quests for  information  that  have  been  sub- 
mitted to  it,  making  the  recommendation 
authorized  In  Articles  9,  and  9  bis  (b)  of  its 
Statutes,  has  been  considered  to  be  of  little 
practical  effect,  the  Commission  has  felt  that 
It  is  obliged,  imder  the  mandate  given  to  it, 
to  make  another  effort  to  try  to  convince  the 
Cuban  Government  of  the  need  to  respect  the 
essential  rights  of  human  beings.  To  that 
end.  it  has  decided  to  send  that  Government 
a  copy  of  this  report,  indicating  the  need  to 
take  appropriate  measures  to  reestablish 
respect  for  such  rights  and  to  Immediately 
take  the  following  measures: 

(a)  Give  the  necessary  orders  to  ensure 
complete  separation  of  political  and  common 
prisoners. 

(b)  Radically  suppress  the  use  of  cruel. 
Inhuman  and  degrading  treatment  of  persons 
deprived  of  liberty. 

(c)  Establish  a  system  of  surveillance  for 
facilities  housing  prisoners,  so  as  to  prevent 
mistreatment  and  punish  abuses  committed 
by  the  various  authorities  Involved. 

(d)  Ensure  the  right  to  due  process  of  law 
for  all  detained  persons. 

(e)  Respect  the  right  to  residence  and 
movement  of  persons  so  that  they  and  their 
families  can  live  their  lives. 

METHODS    OF    TORTURE    BY    CUBAN    GOVERNMENT 

(a)  The  political  prisoner  Is  put  completely 
Stripped  into  a  freezing  cold  room; 

(b)  The  political  prisoner,  again  stripped. 
Is  put  Into  a  room  with  a  very  high  tempera- 
ture; 

(c)  The  political  prisoner  Is  placed  in  a 
room  Just  large  enough  to  hold  one  person 
standing.  He  Is  kept  there  for  a  time  calcu- 
lated to  cause  terrible  pain  in  his  legs,  which 
are  supporting  all  his  body  weight.  Often, 
the  veins  in  the  prisoner's  legs  rupture  with 
all  the  dreadful  consequences  this  brings  on. 

(d)  The  confinement  of  the  political 
prisoner  In  hermatically-sealed  rooms  with 
the  lights  turned  on  for  24  hours — I  repeat. — 
24  hours  a  day,  so  that  the  prisoner's  mind 
Is  disturbed,  he  loses  his  sense  of  time  and 
his  sleep-cycle  is  upset,  because  he  is  hardly 
able  to  sleep  on  account  of  the  brightness  of 
the  lights  in  the  room. 

(e)  Continuous  solitary  confinement, 
which  is  also  Intended  to  break  the  political 
prisoner's  spirit,  so  that  he  prefers  to  admit 
to  any  charge  rather  than  continue  to  live 
under  such  conditions. 

(f)  The  introduction  of  political  police 
agents  in  prison  cells  for  weeks  and  some- 


times for  months  at  a  time,  in  order  to  spy 
on  political  prisoners,  and,  by  pretending  to 
be  concerned  about  the  accusations  hanging 
over  them.  Induce  the  prisoners  to  admit  to 
the  monstrous  accvisatlons  of  the  State  Polit- 
ical Police,  and  attempt  to  obtain  confessions 
from  the  prisoners. 

(g)  The  taking  of  political  prisoners  to 
places  far  from  the  detention  centers,  where 
death  by  firing  squad  is  simulated  with  blank 
cartridges,  or  tracer  bullets. 

(h)  The  taking  of  political  prisoners  out 
to  sea,  in  ships  belonging  to  the  Political 
Police,  and  placing  around  the  prisoner's 
neck  a  thick  rope  with  a  slip  knot,  to  the 
end  of  which  is  attached  an  anchor  or  con- 
crete block,  and  threatening  them  with  being 
thrown  into  the  sea  if  they  do  not  quickly 
confess  that  certain  allegations  made  against 
them  are  true. 

(I)  Political  prisoners  are  sometimes  in- 
terrogated continuously,  without  rest,  by  suc- 
cessive teams  of  inquisitors,  in  order  to 
break  them  down.  When  the  political  pris- 
oner begs  to  be  allowed  to  sleep,  he  Is  told 
that  he  may  not  sleep  until  he  confesses. 

(J)  Political  prisoners  are  sometimes  sub- 
ject to  the  application  of  the  Russian  sym- 
phony, which  consists  in  strapping  them 
to  a  chair,  and  then  cracking  a  whip  with 
great  violence,  producing  a  shattering,  deaf- 
ening noise  which  dama>ges  the  ear-drum. 

(k)  As  regards  physical  tortures,  a  fre- 
quent method  is  to  take  the  political  pris- 
oner by  the  feet  and  submerge  his  head  In  a 
pool  of  water,  so  that  he  gradually  suffers 
the  symptoms  of  asphyxiation  by  drowning. 

(I)  Political  prisoners  are  sometimes  forced 
to  remain  standing,  without  being  allowed  to 
lean  on  anything,  a  procedure  which  disturbs 
the  circulation  of  the  blood. 

(II)  Political  prisoners  are  ordered  to  re- 
main standing,  with  their  legs  apart,  and 
are  then  beaten  on  the  genitals  with  steel 
bands.  This  produces  extreme  pain.  In  view 
of  the  effects  of  these  blows  on  such  a  deli- 
cate part  of  the  human  body. 

(m)  "Las  tapladas."  This  name  has  been 
given  to  female  political  prisoners  In  Cuba 
Incarcerated  In  cells  where  they  are  Isolated 
for  violations  of  the  Iron  discipline  of  the 
prison.  In  these  cells  there  Is  no  light  and 
almost  no  water.  The  prisoners  are  kept 
naked  In  a  very  confined  space.  Their  food 
Ls  served  to  them  at  different  times  of  day, 
so  that  they  lose  all  notion  of  time.  They 
may  not  receive  visits  or  letters.  They  re- 
main there,  In  a  state  of  confusion,  for  weeks 
at  a  time. 

(n)  When  the  political  prisoner  is  a  person 
of  some  Importance,  he  Is  kept  locked  up  In 
a  room,  totally  Isolated  from  the  outside 
world.  He  is  not  allowed  to  sleep.  The  tem- 
perature of  the  room  is  kept  high,  and  elec- 
tric Ught-bulbs  burn  constantly.  He  is  con- 
stantly sweating,  but  Is  not  allowed  to  take 
a  bath,  nor  to  clean  himself  in  any  way.  As 
a  result  of  this  treatment,  he  develops  a 
skin-rash.  This  eventually  develops  Into  open 
wounds,  which  cause  the  political  prisoner 
terrible  pain. 


NASW  ANALYSIS-MAJOR  NATIONAL 
HEALTH  INSURANCE  PROPOSALS 

(Mr.  YOUNG  of  Georgia  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  feel  strongly  that  there  is  a  definite 
need  for  a  new  national  health-care 
policy  in  the  United  States.  The  emphasis 
must  be  on  enhancing  health  through 


preventive  services,  health  maintenance, 
and  education  for  community  and  per- 
sonal health  as  well  as  through  diagnosis 
and  treatment  of  illness. 

A  health-care  delivery  system  should 
be  designed  to  implement  the  principle 
that  health  care  is  a  right  to  which  every 
person  is  entitled.  Accordingly,  health 
care  as  a  right  can  be  a  reality  only  when 
there  are  coordinated  structures  of 
delivery  that  provide  essential  health 
care  to  all  the  people  in  every  region, 
State,  area  and  community. 

Mr.  Speaker,  I  submit  the  following 
analysis  by  the  NASW  in  order  that  my 
colleagues  may  become  acquainted  with 
major  proposals  for  the  implementation 
of  a  national  health-care  delivery 
system: 

NASW  Analysis — Major  National  Health 
Insurance  Proposals* 

I.  general  approach 

S.  3  Health  Security  {HJt.  22,  Rep.  Corman) 

{S.  3  Sen.  Kennedy) 

Truly  comprehensive,  single-track  health 
care  system,  financed/administered  by  social 
security  to  guarantee  every  American  nearly 
entire  range  of  health  services  as  a  right. 
Working  partnership,  public  and  private  ele- 
ments. Goal  to  eliminate  financial/geo- 
graphic barriers :  no  co-Insurance,  no  deduc- 
tions, no  costly  degrading  means  test.  Built- 
in  health  resources  development,  quality  as- 
surance and  cost  containment.  Catastrophic 
coverage  explicit.  New  feattire:  grants  for 
home  care  of  chronically  111. 
Young:  Health  Care  (H.R.  6283,  Rep.  Young) 

A  truly  comprehensive,  single-track  health 
care  system,  financed/administered  by  an 
Independent  Social  Security  Administration 
(SSA)  to  assure  every  American  nearly  entire 
range  of  health  services  as  a  right.  Current 
employer  plans  unaffected  first  10  years.  No 
financial  barriers:  no  co-Insurance,  no  de- 
ductibles, no  means  test,  few  limitations.  Pro- 
vision for  health  resources  development, 
quality  assurance  and  cost-containment. 
Progressive*  •  financing.  Medical  services 
for  chronically  ill  covered. 
AHA — American  Hospital  Association  (H.R.  1, 
Rep.  UUman) 

Four  different  plans :  for  ( 1 )  employees  and 
their  dependents;  (2)  aged/low-lncome/ 
"medically  indigent";  (3)  unemployed;  and 
(4)  self-employed.  All  plans  by  private  In- 
surance, have  Identical  benefits,  phased  In 
over  5  years.  Administered  by  private  car- 
riers under  state  supervision  within  Federally 
approved  state  plans.  Federal  role  limited  to 
(1)  subsidizing  private  carrlers/lnsurees 
without  commensurate  voice  In  cost  con- 
trols, quallty/avallablllty  of  services;  (2)  pay- 
ing for  high  risks  groups;  and  (3)  enacting 
legislation. 

AMA — American   Medical   Association    {H^. 
6222,   Rep.   Fulton) 

Pour  different  plans,  with  Identical  bene« 
fits  "available  to",  not  mandatory  for  (1)  em- 
ployees; (2)  nonemployed**  and  self-em- 
ployed; (3)  some  unemployed;  (4)  aged. 
Medicare  unchanged;  otherwise  all  financing 
and  care  via  Federally  subsidized  private 
policy  or  plan.  P^deral  role  limited  to:  (1) 
subsidizing  private  Insurance  with  no  voice 
In  cost  containment,  quallty/avallablllty  of 
services;  (2)  paying  for  high-risk  groups; 
recommending  state  standards;  (4)  enact- 
ing legislation.  No  change  in  delivery  system. 


*  Prepared  by:  Tom  Fulton,  Professor, 
Social  Policy  and  Practice,  University  of 
Missouri  School  of  Social  Work. 

•  •  Refers  to  glossary  of  terms  not  printed. 
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HIAA — Health  Insurance  Association  of 
America  (H.R.  5990.  Rep.  Burleson)  (S. 
1438.  Sen.  Mclntyre) 

■'Carrot  without  stick"  approach:  Federal 
across-the-board  subsidies  to  private  HI  with- 
out any  voice  re:  quallty/avaUablUty  of  serv- 
ices, cost  containment.  Three  separate  plans 
(each  wholly  voluntary);  provide  same  bene- 
fits administered  by  private  HI  carriers  under 
state  oversight;  with  pervasive  copayments 
and  deductibles:  (1)  employer  plans  (EP); 
(2)  state  plan  (SP)  for  "needy"  up  to  $10,000 
Income,  Including  APDC/SSI  beneficiaries 
and  "previously  uninsurable  groups;  and  (3) 
Individual  plan  (IP)  for  anyone  not  covered 
by  EP  or  SP. 

n.  COVERAGE  (PEOPLE  COVERED,  BENEFITS  COV- 
ERED, BENEFIT  PACKAGE,  CATASTROPHIC  EX- 
PENSE, PREVENTIVE  MENTAL  HEALTH,  SOCIAL 
WORK    SERVICES) 

S.  3  Health  Security  {H.R.  22,  Rep.  Carman) 
(S.  3.  Sen.  Kennedy) 
People  covered.  All  U.S.  residents,  without 
regard  to  employment  or  means  test.  One 
objective:  make  available  to  aged  and  poor 
same  quality  care  available  to  every  other 
American.    Benefits    covered:    Nearly    entire 
range    personal    health    services,    including 
preventive    care    and    health    maintenance: 
services  are  covered  In  full,  and  fully  prepaid, 
and  most  are  provided   as  needed   without 
Umlt.  Included:  Hospital,  physician  services, 
psychiatric    care.    skUled    nursing    services, 
home  health  services;  prescription/life  sav- 
ing drugs,  blood;  prosthetic  devices,  including 
eyeglasses,   hearing   aids;    X-ray   laboratory, 
dialysis  and  other  medically-required  serv- 
ices. Limitations:  Dental  care  to  age  15,  all 
over  15  phased  in  later;  nursing  home  care, 
120  days  per  benefit  period  (BP).  psychiatric 
care,  20  physician  visits.  60  days  day  care, 
45  days  hospitalization  per  BP  unless  pro- 
vided by  HMO  or  CMHC;  prescribed  drugs,  by 
institutional  providers  and  for  chronic  Ul- 
nesses  or  costly  drug  therapies,  from  HEW 
list  assuring  safety,  efficacy  and  generic  name. 
Exclusions:    cosmetic  surgery,   orthodontics 
Social  Work  services:  specifically  provided  as 
part  of  comprehensive  health  care  when  fur- 
nished on  behalf  of  an  institutional  provider 
and  compensated  on  salary,  stipend  or  capi- 
tation basis. 

Young:  Health  Care  (H.R.  6283.  Rep.  Young) 
People  covered.  All  residents  of  U.S.  eligible 
including  Federal/state/local  and  RR  em- 
ployees. Persons  covered  by  existing  em- 
ployer/employee plans  may  continue  up  to 
10  yrs.  Excluded:  overseas  uniformed  serv- 
ices. Benefits:  Excepting  long  term  skilled 
nursing  faculty  services  (SNP)  ••,  nearly  the 
entire  range  of  personal  care  services.  With- 
out limit:  inpatient  hospital  care  (including 
TB  hospital)  all  services  ordinarily  fur- 
nished—nursing, social  work,  drugs,  facilities, 
supplies;  aU  physician  services;  outpatient 
drugs  and  biologlcals;  dental  services,  all 
ages;  eye  examinations,  eyeglasses.  With  lim- 
its (per  calendar  year) :  psychiatric  care— 
Inpatient  45  days,  partial  hospitalization  90 
days,  outpatient  (CMHC)**  equivalent  to 
cost  of  60  private  visits;  posthospltal  skilled 
nursing  services  (SNP)«»  180  days;  home 
health  services  180  visits;  preventive  serv- 
ices, physical  examinations,   hearing  aids 

limits  by  regulation.  Medical  social  services- 
Included  virith  Inpatient  hospital  services 
(general,  TB,  and  psychiatric);  in  SNP  ex- 
tended care;  and  "under  direction  of  a  physi- 
cian" in  home  health  sendees.  Access-  no 
financial  barriers:  no  cost  sharing,  few  non- 
covered  services. 

AHA  American  Hospital  Association  (HJi   1 
Rep.  Vllman)  '    ' 

People  covered:  Every  U.S.  resident  (except 
Federal  employees)   "eligible  to  participate" 
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but  not  necessarily  covered.  Coverage  Is  op- 
tional for  self-employed,  persons  not  under 
social  security.  Groups  phased  in  over  5  years. 
Benefits  covered:    Initially,  benefits  similar 
to  Medicare,  plus  catastrophic.  At  maturity 
(6    yrs)    "comprehensive"    benefits    include 
preventive,    ameliorative,    catastrophic    cov- 
erage, but  access  limited  by  benefit  limits 
and  pervasive  copayments:  e.g.,  cost  sharing 
for  90  days  hospital  care  would  be  $450,  com- 
pared to  $92  for  90  days  under  Medicare. 
Outpatient    services:    screening    tests,    im- 
munizations,   well-baby    care;     dental    and 
vision  services  to  age  12;  physician,  10-vlslt 
per  year;    home  health  care,  200-day  limit 
per    BP.    Inpatient    services:    hospital    and 
nursing  home  care  each  90  days;  posthospltal 
extended  care  30  days  per  BP.  Catastrophic 
coverage:  same  benefit  package,  but  copay- 
ments and  most  limits  cease  after  expendi- 
tures reach  levels  specified  by  Income  and 
family  size,  e.g.,  $750,  family  of  fo\ir.  Income 
$9.000-$10,600;  for  family  of  foiir  above  $10,- 
500,  10%   of  Income — a  progressive  feature. 
Mental  Illness  (and  alcoholism,  drug  abuse, 
physical  disability) :  Institutional  outpatient 
care.  3  days  in  lieu  of  one  day  of  inpatient 
hospital  care.  Social  work  services:   "as  are 
ordinarily  furnished  by  the  hospital"  for  In- 
patients. Also,  in  extended  care  services.  In 
home  health  care  services,  and  in  HCCs.  (See 
V  below)  "to  the  extent  practicable." 
AMA  American  Medical  Association   (HJi. 
6222,  Rep.  Fulton) 
People    covered:    Benefits    "available"    to 
nearly  all  U.S.  residents  on  voluntary  basis. 
Covered,  with  dependents,  at  Individual  op- 
tion:  (1)   all  full-time  employees,  including 
all  governmental;    (2)    some  part-time  em- 
ployees;    (3)     self-employed    and    nonem- 
ployed**;    and    (4)     aged,    to    supplement 
Medicare.  Benefits.  Over  a  12-month  period: 
"customarily  furnished"  inpatient  services  In 
general,  psychiatric  or  TB  hospital.  365  days; 
"customarUy     furnished"     skilled     nursing 
home  services,   100  days;    "customarily  pro- 
vided"   outpatient    or    emergency    services; 
and    physician    care    (including    diagnostic, 
therapeutic  and  preventive  services)  regard- 
less of  place;  full  dental  services  for  children 
aged  2-6  (up  to  18  phased  In  over  12  years) ; 
emergency  dental  care  for  everyone.  Psychia- 
tric care  (institutional  and  outpatient)  well- 
baby  care,  Immunizations,  physical  examina- 
tions, x-ray.  lab,  and  anesteslology  services, 
included.    Not   covered:    eyeglasses,   hearing 
aids,  custodial  care,  cosmetic  surgery,  per- 
sonal  comfort   items,   private   room,    WC  •  • 
services.  All  coverage,  80%;  other  20%  paid 
as  coinsurance  by  consumer,  excepting   (1) 
those  with  no  Income  tax  liability  (est.  In- 
come up  to  $4600,  family  of  four)   and   (2) 
catastrophic  expense  benefits,  based  on  slid- 
ing scale  related  to  .iicome  and  size  of  family 
(e.g.,  for  family  of  four,  when  coinsurance 
paid  equals  10%  of  the  excess  Income  over 
$4200.)    Social  work  services  nowhere  men- 
tioned In  HR  6222,  but  possibly  may  be  com- 
pensable for  Institutional  services  within  the 
phrase  ".  .  .  including  (but  not  limited  to)  -" 
the  listed  services. 

HIAA.  Health  Insurance  Association  of 
America  (H.R.  5990,  Rep.  Burleson)  (S. 
1438,  Sen.  Mclntyre) 

People  covered:  Benefits  "avaUable"  to  all, 
but  coverage  wholly  voluntary.  Any  U.S.  citi- 
zen could  obtain  an  "approved"  policy  under 
one  of  3  plans,  with  same  benefits  but  differ- 
ing costs.  [Voluntary  factor,  plus  substantial 
copayments  and  deductions,  could  reduce 
coverage  considerably.]  Benefits.  Identical 
"minimum  standard"  benefits  in  all  3  plans. 
Phase  1.  1977.  (1)  Without  limit:  hospital 
Inpatlent/outpatlent  care;  all  physician  Dx/ 
treatment  of  Injuries/illnesses;  Rx  drugs/ 
contraceptive  devices;  radium,  oxygen,  anes- 
thetics, prostheses,  equipment;  X-ray.  lab 
tests;  well  child  care,' Immunizations  to  age 


5.  With  limitations:  outpatient  mental  health 
visits,  20;  skilled  nursing  services,  180  days; 
home  health  care,  270  days;  dental  care  and 
eye  refraction,  to  age  13,  one  vUit  per  year; 
PAP  smear,  every  2  years.  Phase  II,  1985.  In 
addition  to  above:  adult  dental  care;  physi- 
cal therapy;  speech  therapy;  eye  refraction 
and  glasses,  every  3  years  (under  19,  one  per 
year);  hearing  examination,  l  per  3  yrs.; 
hearing  aids,  one  per  lifetime  (under  19,  one 
per  3  yrs.).  Catastrophic  coverage.  After 
$1,000  total  family  costs  for  deductibles  and 
co-payments  (EP  and  IP),  no  further  cost- 
sharing.  For  needy  Indivlduals/fanUUes  (SP). 
deductibles/co-payments  and  total  on  grad- 
uated scale.  Social  work.  Not  mentioned  in 
the  bill,  but  hospital,  SNP  and  home  health 
agency  are  defined  as  in  medicare,  would  in- 
clude medical  social  services  [to  the  extent 
usually  provided.) 

ni.  FINANCIING  (SOtTRCES,  COLLECTION,  FEDERAL 
COST.  "COST-SHARINO,"  COST  TO  FAMILY; 
MEANS  TEST?;   PROGRESSIVITT7 ) 

S.  3  Health  Security  (H.R.  22,  Rep.  Corman) 
(S.  3,  Sen.  Kennedy) 
Financed  50%  by  Federal  general  revenues 
and  50%  by  contributions  (taxes)  on  pay- 
rolls, self-employment,  and  unearned  Income. 
Employers  pay  3.5%  on  payroll;  employees 
(and  other  Individuals)  pay  l%.  and  self- 
employed  2'/2%.  on  first  $20,000  wages  and/ 
or  unearned  Income.  All  funds  deposited  In 
Health  Security  Trust  Fund;  Medlcare-A  tax 
and  Medlcare-B  premiums  abolished.  Cost  to 
family:  Contributions  prepay  In  full  all  cov- 
ered costs.  No  deductions,  no  copayments. 
No  means  test  for  anyone.  Some  progresslvity 
assured  by  50%  funding  from  general  taxa- 
tion. For  persons  over  60,  the  first  $3000  in 
nonearned  Income  would  be  exempt  from  1  % 
tax.  Total  of  taxes  and  government  matching 
would  be  total  available  for  personal  health 
services  in  each  fiscal  year. 
Young:  Health  care  (H.R.  6283,  Rep.  Young) 

Social  security  financing  and  tax  on  un- 
earned income.  Payroll  taxes:  employer  6^. 
employee  2%  on  entire  wage/salary  (no  tax- 
base  limit) .  5%  tax  on  unearned  Income  and 
self -employment.  APDC  and  SSI  beneficiaries 
to  pay  "unearned  Income"  tax,  from  extra 
amount  Included  in  grants.  Present  Medicare 
tax  repealed.  Impact  of  taxes  on  low  bracket 
Incomes  moderated  by  a  50%  Federal  tax 
credit  virith  ceilings;  Impact  reduced  some- 
what in  all  tax  brackets.  Progresslvity:  be- 
cause of  payroll  tax  on  entire  wage,  plus  tax 
on  unearned  Incomes  plus  tax  credit  ceilings 
financing  would  be  truly  progressive;  and 
regresslvlty  of  present  payroll  taxes  largely 
counteracted.  Cost  to  family:  wholly  prepaid. 
Means  test:  none;  all  families  would  have 
same  rights.  Trust  Fund  for  this  program, 
along  with  social  security  trust  funds,  would 
be  separated  from  general  Federal  budget. 
AHA,  American  Hospital  Association  (H.R.  1. 
Rep.  Ullman) 

Major  Sources :  ( 1 )  Medicare  payroll  taxes; 
(2)  Federal  subsidies  greatly  Increased;  (3) 
substantial  copayments.  for  most  services  by 
most  beneficiaries.  Federal  subsidies  for  pri- 
vate health  insurance :  (1)  tax  deductions  for 
premiums;  (2)  tax  credits  to  self-employed, 
to  employers  of  10  or  less,  to  individuals  not 
under  employer  or  government  plans;  (3)  a 
10%  premium  subsidy  to  all  individuals  who 
Join  a  HCC  (See  V.  below) ;  (4)  full  payment 
for  the  very  poor;  (5)  partial  subsidies  for 
the  "medically  Indigent";  (6)  grants  and 
contracts  for  planning/development,  state 
health  commissions.  HCCs,  home  health  serv- 
ices. Only  very-poor  exempt  from  cost  shar- 
ing; "medically  Indigent"  not  exempt  but 
have  reduced  premiums.  Additional  costs  for 
physician  visits  beyond  10  per  cent.  Catas- 
trophic Threshold:  for  medically  Indigent, 
$260-750;    above  $10,500,    10%    of   adjusted 
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gross  Income    (AGI).   a   unique  progressive 
feature.  Means  test:  by  AGI 

AMA,  American  Medical  Association 
(H.R.  6222,  Rep.  Fulton) 

Sources.  (1)  Medicare  payroll  taxes  con- 
tinues; (2)  Premiums:  employer  at  least 
65%.  employee  (optional)  remainder.  (3) 
Federal  subsidies  to  private  HI :  •  •  tax  credit 
to  employers  for  increased  costs;  tax  deduc- 
tions for  premiums  paid  by  employers,  self- 
employed;  tax  credits  or  "certificates  of  en- 
titlement" as  Federal  payment  in  whole  or  in 
part  for  aged  (supplementary  benefits)  and 
nonemployed;  and  (4)  consumers  pay  Fed- 
eral taxes,  premiums,  copayments,  not-cov- 
ered items.  Cost  to  family:  (1)  very  poor,  no 
cost;  (2)  families  near  poverty  line.  20%  co- 
payments,  est.  $200-500  premiums;  (3)  other 
aged,  nonemployed,  self-employed — 1%  to 
90%  premium  cost  and  20%  co-payments. 
Means  test  for  poor,  aged,  nonemployed  and 
self-employed:  by  Federal  income  tax  liabil- 
ity (modified).  Progresslvity:**  Excepting 
very  poor,  proposal  is  regressive.  Optional - 
coverage  feature  would  permit  HI  industry 
to  "skim" — a  regressive  device. 
HIAA,     Health     Insurance     Association     of 

America    (H.R.   5990,   Rep.   Burleson)     (S. 

1438,  Sen.  Mclntyre) 

Sources:  (1)  Federal  subsidies  via  tax 
deductions  for  100%  cost  of  private  HI  pre- 
miums; (2)  State  payments  (Federally  re- 
imbursed 70-90%  for  purchase.  In  whole  or 
In  part,  of  private  HI  premiums  for  (SP) 
"needy";  (3)  Premiums,  copayments  and  de- 
ductibles paid  by  enroUees,  all  3  plans.  Cost 
to  family.  (1)  EP/AP  premium  costs,  set  by 
Individual  carriers;  deductibles  ($100  yr.  per 
person)  and  20%  copayments  (2  items, 
50%)  up  to  max.  $1,000  family/yr.  All  in- 
dexed to  CPI.  (2)  SP:  "Federal  cash  recip- 
lents"  (AFDC/SSI)  pay  nothing.  "Needy" 
others  pay  premlums/deductibles  on  gradu- 
ated scale.  (3)  Federal  Income  taxes  to  cover 
subsidies:  nearly  all  families.  Progresslvity. 
HIAA  proposal  Is  sharply  regressive  due  to 
extensive  voluntary  coverage  permitting  car- 
riers to  skim  off  higher-income,  best  risks  at 
bargain  rates.  Means  tests :  (1)  for  AFDC/SSI 
beneficiaries,  as  at  present;  (2)  for  "needy" 
others  under  $10,000  adjusted  gross  income 
(AGI) .  by  income  tax  AGI. 

IV.  ADMINISTRATION  (IN  GENERAL;  FEDERAL. 
STATE  roles;  PRIVATE  HI  INDUSTRY  ROLE;  AC- 
COUNTABILITY FOR  PUBLIC  funds;  PAYMENT 
TO  PROVIDERS;  PAYMENT  TO  SOCIAL  WORKERS; 
CONSUMER  PARTICIPATION;  COST  OF  ADMIN- 
ISTRATION ) 

S.  43  Health  security  (H.R.  22,  Rep.  Corman) 
(S.  3,  Sen.  Kennedy) 
Overall  policy  by  bipartisan  National 
Health  Security  Board  in  USDHEW;  respon- 
sible for  expenditures,  allocatloi  s,  national 
Standards,  coordination,  and  studies — with 
advice  of  National  Advisory  Council.  Ten 
regional  and  about  100  health  service  areas 
would  administer  program  at  respective 
levels.  Local  health  security  offices  would 
assist  providers  and  consumers,  serve  om- 
budsman function.  Built-in  consumer  par- 
ticipation in  policy/administration  at  all 
levels,  including  majority  on  all  advisory 
councils.  Grievances:  hearings,  appeals,  ju- 
dicial review.  States  participate  in  planning, 
training  for  manpower,  quality  controls, 
health  education,  utilization  reviews,  provid- 
er inspections.  Payments  to  providers.  An- 
nual national  health  budget  (limited  to  re- 
ceipts from  health  taxes  and  general  rev- 
enues) allocated  board -to-regions-to-areas 
on  per  capita  basis  plus  Incentives.  All  pro- 
viders compensated  directly  from  Health  Se- 
curity Fund.  Patient  not  to  be  charged  more. 
Institutional  providers  paid  from  prospec- 
tive budgets  at  reasonable  cost.  Independent 
practitioners:   wide  range  of  options.  OPA/ 


IPA:  *  *  by  capitation  plus  Incentives.  Social 
Workers:    by  salary,   capitation,   or  stipend 
basis  via  Institutional  providers. 
Young:  Health  Care  (H.R.  6283,  Rep.  Young) 

Stated  goal:  NonpoUtlcal,  objective  skilled 
administration.  Federally  administered  under 
Independent  Social  Security  Administration 
(SSA)  by  full-time  SSA  Board,  with  Advisory 
Council.  For  institutional*  •  services,  SSA 
would  use  intermediaries.  ••  For  physician 
services:  (1)  employers  of  1000+  could  nomi- 
nate private  carriers  to  administer  benefits; 
(2)  for  other  Insurees,  SSA  would  award  2- 
year  carrier  contracts  on  competitive  basis 
in  each  service  area.  (In  10  years,  private- 
carrier  administration  would  end.)  All  pro- 
viders have  option  to  deal  directly  with  SSA. 
Area  Health  Care  Services  Boards  (5  pro- 
viders, 10  consumers)  to  consult  with  SSA 
(see  V  below) .  Each  Individual  to  have  health 
benefits  card;  administration  by  SSA  or  car- 
rier consortium.  Payment  standards,  about 
the  same  as  current  Medicare.  Payment  to 
providers:  (1)  institutional  providers:  on 
prospective  basis,  with  incentives,  by  choice 
of  methods  specified  by  SSA  after  consulta- 
tion with  area  boards,  plus  fair  hearings;  (2) 
participating  physicians,  by  fee  schedule; 
other  services/items,  at  lowest  prevailing 
costs.  Non-partlcIpatlng  providers  could 
charge  more,  collect  from  pvatient.  Social 
work  services:  via  institutional  providers. 
AHA,  American  Hospital  Association  (H.R.  1, 
Rep.  Ullman) 

Very  complex.  State  and  private  carriers 
have  central  roles.  Minimal  Federal  involve- 
ment, minimal  state  accountability  for  Fed- 
eral funds.  Private  carriers  and  HCC  (See  V 
below)  offer  approved  policies,  collect  pre- 
mlums/copayments.  maintain  individual 
health  card  accounts,  administer  payments. 
New  State  Health  Commissions  (SHC)  sub- 
mit state  plan;  designate  health  service 
areas;  stimulate,  evaluate,  approve  one  or 
more  HCC  in  each  area;  regulate  all  car- 
riers and  providers;  approve  premium  rates, 
provider  charges,  new  facilities.  Federal:  New 
Department  of  Health  has  limited  responsi- 
bilities for  HR-1;  with  advice  from  council 
(providers  and  consumers),  to  approve  state 
plans;  review  SHC  activities;  prescribe  stand- 
ards "for  consideration  by"  SHCs,  for  ac- 
counting, setting  provider  charges,  and  qual- 
ity/safety of  facilities/services;  provide  cov- 
erage for  the  aged,  poor  and  "medically- 
indigent"  by  contract  with  private  carriers. 
Payment  to  providers  by  fee-for-service  or 
capitation;  charges  fixed  in  advance  by  pro- 
vider with  SHC  approval  (or,  for  aged,  poor, 
"medically  indigent"  by  Federal  contract) . 
Social  Work  services  paid  by  institutional 
providers. 

AMA,  American  Medical  Association  (H.R. 

6222,  Rep.  Fulton) 
In  general,  little  change  from  current  ab- 
sence of  national,  (x>ordinated  system.  Fed- 
eral role  extremely  limited;  state  roles  ex- 
pressed In  vague  terms;  actual  administra- 
tion of  benefits  by  subsidized  private  car- 
riers. The  4-track  plan  unnecessarily  com- 
plex/costly in  that  people  do  not  remain 
categorized,  must  change  tracks  with  changes 
In  status:  viz.,  age,  income,  family  size,  em- 
ployment, unemployment,  self-employment, 
nonemployment.  Federal  role  ( 1 )  to  pay  sub- 
sidies to  privat*  HI  with  no  control  of  costs, 
quality,  distribution  of  health  care,  and  with- 
out accountability  for  funds;  (2)  through 
physician-majority  Advisory  Board,  to  make 
"necessary"  regulations;  set  Federal  stand- 
ards "for  use  by"  state  Insurance  depart- 
ments; "review  effectiveness"  of  this  act. 
State:  appropriate  state  agency (les)  to  ap- 
prove "qualified  carriers",  determine  payment 
for  hospitals.  Private  carriers:  administer 
benefits;  provide  open  enrollment;  assist  ap- 
plicants for  "certificates  of  entitlement."  Pay- 


ment to  providers:  Physicians,  "usual"  or 
"customary  and  reasonable"  charges;  hos- 
pitals, "under  acceptable  methods,"  Includ- 
ing appropriate  prospective  rate  determina- 
tion systems;  other  costs,  on  reasonable  coat 
basis.  Consumers  to  be  consulted. 
HIAA,     Health     Insurance     Association     of 

America.     (HJi.     5990,     Rep.     Burleson) 

(S.  1438,  Sen.  Mclntyre) 

In  general,  administration  by  private  HI 
carriers  iinder  limited  supervision  by  state 
Insurance  entities.  Carriers  decide  eligibility, 
collect  premliuns.  process  benefits.  Admin- 
istrative complexity  multiplied  by  3  separate 
plans.  States  would:  (1)  qualify  HI  policies; 
(2)  monitor  carrier  financial  operations;  (3) 
set  up  state  LI  pool  for  SP  (carrier  to  admin- 
ister it);  (4)  60t  up  underwriting/reinsur- 
ance facility  for  HI  to  Individuals  (IP) ,  other 
"previously  uninsurable"  groups;  (5)  set  pay- 
ment rates  for  SP  institutional  providers. 
Federal  role  limited  to  enacting  legislation, 
subsidizing  private  Industry,  "guidelines" 
and  "recommendations"  re:  organizing,  de- 
livery, quality  of  health  care.  Treasury  to  rule 
on  tax  status  of  plans;  HEW  can  review  «tate 
payment  rates  for  institutional  providers. 
Payments  to  providers :  status  quo  for  EP/IP. 
For  SP,  professional  charges  to  be  "reason- 
able" (75th  percentile  actual  charges);  SP 
Institutional  charges  set  by  new  State  Cost 
Commissions.  Consumer  participation:  Al- 
most non-existent:  [2  consumers  on  State 
cost  council;  consumers  may  be  consulted  by 
Federal  board  as  It  "deems  necessary"]. 

v.  EFFECTS  ON  HEALTH  DELIVERY  SYSTEM  (RE- 
SOURCES development;  alternate  forms  OF 
delivery;  quality  assurance;  cost  con- 
tainment; EFFECTS  on  PRIVATE  CARRIERS  AND 
PROVIDERS) 

S.  3  Health  Security  (H.R.  22,  Rep.  Corman) 
(S.  3,  Sen.  Kennedy) 

Legal  structure,  financing  and  administra- 
tion designed  to  restructure  service  delivery 
using  financial/professional  incentives  and 
sanctions  built  into:  a  national  health 
budget;  quality  assurance;  cost  containment; 
health  planning;  resources  development; 
training,  continuing  education,  national 
licensure,  and  effective  utilization  of  person- 
nel; and  full  use  of  existing  or  new  PSROs**. 
A  health  resources  development  account, 
maturing  at  5%  of  annual  Trust  Fund  re- 
ceipts would  alleviate  shortages/maldis- 
tribution of  personnel/facilities;  increase 
supply  of  services;  Improve  organization, 
coordination,  linkages  and  continuity  of  ctLre; 
afforded  priorities  to  ambulatory  care,  med- 
ically deprived  areas,  and  alternate  forms  of 
service,  especially  group  practice.  Board  and 
existing  Commission  on  the  Quality  of  Health 
Care  charged  with  responsibility  for  "highest 
practicable  quality  of  care  attainable  In  sub- 
stantially all  parts  of  U.S."  Commission  can 
appeal  to  HEW  Secretary.  Cost  controls:  via 
prospective  budgeting  for  regions,  areas,  in- 
stitutional providers.  GPA/IPA**.  No  private 
carriers.  Private  providers  would  enjoy  stabil- 
ization, growth,  prosperity. 
Young:  Health  Care  (H.R.  6283,  Rep.  Young) 

Stated  goal :  to  effect  changes  in  organiza- 
tion/methods of  delivery  which  will  Increase 
availability/continuity  of  health  care,  en- 
hance quality,  emphasize  prevention  and 
health  maintenance.  Improve  utilization,  and 
restrain  mounting  costs.  Resources  develop- 
ment: annual  grants  for  new  facilities  to  ex- 
tant Health  Resources  Planning  board,  be- 
ginning at  2%  of  total  trust  fund,  continu- 
ing after  3rd  year  at  1  %  (est.  $4-7  B) .  Quality 
assurance /cost  containment:  State  health 
agencies  or  area  boards  may,  by  agreement 
with  SSA.  recommend  certification  of  In- 
stitutional providers  as  meeting  conditions 
for  participation.  Area  boards  (see  rv  above) 
established  to  consult  with  SSA  on  (1)  pros- 
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pectlve  payment  methods  and  Incentive  pay- 
ment awards;  (2)  determining  provider  com- 
pliance with  requirements  and  establishing 
prospective  fee  schedules  for  physicians  other 
health  professionals.  Participating  providers 
agree  not  to  charge  more.  PSRO"  expanded 
to  cover  all  participating  providers.  Private 
carriers  phased  out  10  years;  private  provid- 
ers continue  indefinitely  in  public-private 
partnership. 

AHA.  American  Hospital  Association  (H.R.  1, 
Rep.  Ullman) 
U.S.  Secretary  of  Health  would  set  quality 
standards  for  providers  at  least  equal  to 
Medicare  standards;  would  make  continuing 
study  of  health  delivery.  Federal  grants  loans 
to  develop  SHCs.  HCCs.  outpatient  facilities, 
home  health  care,  paramedical  personnel. 
States.  SHCs  responsible  for  health  planning, 
licensure,  approval  of  providers  and  new  re- 
sources. Health  Care  Corporations  would  be 
state-Incorporated,  locally  established/op- 
erated nonprofit  private  or  governmental  cor- 
porations (HCCs) — not  mandated,  but  en- 
couraged by  Federal  subsidies  and  SHCs.  Only 
definite  requirement:  that  one  of  more  HCCs 
In  each  area  assure  approved  benefits  to  resi- 
dents. Nonmandated  functions:  to  provide 
services  itself  or  through  other  providers;  to 
emphasize  health  maintenance,  continuity  of 
care;  to  develop  outpatient  centers  with 
"medical  social  services",  to  assume  respon- 
sibility for  quality,  effectlveneso,  and  utiliza- 
tion of  own  and  affiliated  providers'  services 
via  peer  review;  to  offer  capitation  payment 
as  alternative.  Access:  all  seirlces  to  be  as 
available  "as  is  practicable." 

AMA,  American  Medical  Association 
{H.R.  6222,  Rep.  Fulton) 
Generally,  no  change  In  present  system. 
Among  congressional  findings  in  bill's  pref- 
ace, there  is  none  suggesting  need  for  modi- 
fication of  current  health  care  delivery.  Re: 
payments  to  providers  and  requirements  for 
approval  of  "qualified  carriers."  There  is  no 
reference  to  quality  assurance,  cost  con- 
tainment, new  resources,  distribution  of  fa- 
cilities. Nor  in  the  definition  of  "qualified 
health  insurance."  There  is  provision  for  an 
Office  of  Rural  Health  to  award  grants,  con- 
tracts, loans  for  rural  health  projects. 

Comment — Introducing  H.R.  6222,  Rep. 
Pulton  of  Tennessee  said:  This  is  not  simply 
a  tinkered-with  version  of  medlcredit  ...  It 
represents  the  evolution  of  the  doctors' 
thinking,  and  demonstrates  that  the  con- 
tinuing process  of  discussion  and  debate  has 
Infiuenced  the  doctors  as.  Indeed,  it  has  in- 
fluenced the  thinking  of  Congress. 
HI  A  A,  Health  Insurance  Association  of  Amer- 
ica (H.R.  5990.  Rep.  Burleson)  (S.  1438. 
Sen.  Mclntyre) 

Health  resources  development.  Annual 
Health  Report  to  Congress  by  President  with 
assistance  of  new  Health  Policy  Board  which 
would  study  trends,  recommend  policy  goals 
for  "organizing,  financing,  delivery,  and 
quality  of  health  care  services".  Federal 
grants  loans  to  Increase  improve  distribution 
of  health  care  personnel;  new  money  to  am- 
bulatory care  team  training.  Provisions  to 
strengthen  health  planning,  (increased 
funds/authority  for  state/local  planning 
boards).  Quality  assurance/cost  containment. 
Generally,  no  provision.  Exceptions,  for  SP: 
(1)  State  cost  Commissions  to  set  institu- 
tional rates;  (2)  physician  charges  to  con- 
form with  "utilization  guidelines ".  Alterna- 
tive delivery  forms:  Only  that:  (1)  SP  en- 
roUees  must  be  given  option  for  HMO**,  if 
avaUable;  and  (2)  HMO  U  one  acceptable 
"plan  of  employee  health  care  benefits"  (EP) . 
Effects  on  private  carriers/providers.  Would 
Increase  business  markedly  and  would  con- 
solidate power  of  industry  to  Influence  de 
livery  system  and  prices. 
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VI.    EFFECTS    ON    OTHER    GOVERNMENT    PROGRAMS 

S.  3  Health  Security  (H.R.  22,  Rep.  Carman) 
(S.  3,  Sen.  Kennedy) 

Medicare:  supplanted.  Medicaid  would  re- 
main only  to  supplement  Health  Security 
and,  at  State  option,  provide  long-term  nurs- 
ing home  care,  certain  drugs,  and  adult  den- 
tal care.  Similarly,  CHAMPUS,  "OEO"  medical 
services,  VR,  MCH,  CrCh"  would  remain  to 
provide  special  health  services  not  covered  by 
Health  Security.  Unaffected:  Veterans  Ad- 
ministration, military  health  services.  Work- 
men's Compensation. 
Young:  Health  Care  (H.R.  6283.  Rep.  Young) 

Medicare  and  medicaid  repealed/absorbed. 
CHAMPUS  minimized.  Armed  services  and  VA 
medical  benefits  not  changed. 

Comment:  It  is  expected  that  H.R.  6283 
will  be  amended  to  transfer  from  U.S.  general 
revenues  to  the  Health  Care  Trust  Fund,  all 
tax  monies  levied  on  tobacco,  alcohol  and 
firearms  (est.  total  $6B)  In  recognition  of 
linkages  between  these  products  and  health 
needs. 

AHA,  American  Hospital  Association 
(H.R.  1,  Rep.  Ullman) 

Medicare  A  and  BB"  would  be  merged, 
continued  separate  from  H.R.  1,  financed  by 
present  payroll  taxes  plus  general  revenues. 
Medicaid,  largely  supplanted.  Employee 
Health  programs  for  employees  of  Federal 
government  and  its  instrumentalities  un- 
changed. 

AMA.  American  Medical  Association 
(H.R.  6222,  Rep.  Fulton) 
Other  government  programs.  Health  pro- 
grams  for  Federal,   state,  local   government 
employees    would    be   supplanted,    absorbed 
into  employer-plan  private  Insurance.  Medi- 
care would  continue  as  is,  with  supplemental 
benefits  to  equalize  benefits  with  all  others. 
HIAA,  Health  Insurance  Association  of  Amer- 
ica (H.R.  5990.  Rep.  Burleson)  (S.  1438,  Sen. 
Mclntyre) 

Medicare  continued,  with  supplementation 
for  Part  B.  Medicaid  largely  absorbed;  would 
continue,  provide  services  not  covered  by  this 
bill. 

Comment:  Senator  Mclntyre,  when  Intro- 
ducing this  bill  April  15.  1975.  said  to  Con- 
gress that  If  the  voluntary  approach  were 
found  not  to  be  sufficient,  "then  I  would  cer- 
tainly consider  making  that  program  man- 
datory." 


"THE  SPIRIT  OP  AMERICA  IS  IN 
HER' 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  i  was  de- 
lighted to  learn  Sunday  that  Miss  Joyce 
M.  Anders  of  East  Alton.  111.,  had  been 
named  the  grand  prize  winner  in  Family 
Weekly's  Bicentennial  Essay  Contest. 

The  title  of  Miss  Anders'  essay  is  "The 
Spirit  of  America  Is  in  Her"  and  she 
wrote  about  "The  Greatest  Unsung 
American" — her  mother. 

After  reading  Miss  Anders'  thoughts 
about  her  mother.  I  came  to  the  conclu- 
sion that  "The  Spirit  of  America"  is.  in 
fact,  in  both  of  these  remarkable  women. 

I  would  like  to  commend  Joyce  Anders 
for  her  outstanding,  award  winning  essay 
and  congratulate  her  mother  for  being  so 
deserving  of  her  daughter's  words. 

I  would  like  to  take  this  opportunity  to 
share  Miss  Anders'  essay  with  my  col- 
leagues : 


The  SpiRrr  of  America  Is  in  Her 
{By  Joyce  M.  Anders,  East  Alton.  111.) 
Having  been  reared  on  a  farm,  one  of  sis 
motherless  children,  earning  her  bread  by 
the  sweat  of  her  brow  was  a  way  of  life  for 
this  American.  Grettlng  an  education  wasn't 
exactly  a  piece  of  cake  either,  for  she  walked 
three  miles  to  a  one-room  schoolhouse  each 
day  for  the  first  eight  years.  I  must  admit 
I  envy  her  youth  when  I  hear  the  tales  of 
skinny-dipping  in  the  creek  or  Jumping  on 
the  old  horse  bareback,  heading  higgledy- 
piggledy  down  the  hill.  I've  accompanied  her 
on  many  walks  through  woods  and  fields  and 
learned  far  more  about  our  native  plants 
and  animals  from  her  than  from  any  text. 
All  the  things  I  feel  to  be  the  spirit  of  Amer- 
ica. I've  seen  in  her— the  opportunity  and 
obligation  of  work,  a  love  and  reverence  for  a 
beautiful  and  productive  land,  and  a  sense  of 
Independence  which  Isn't  afraid  to  cultivate 
freedom  of  thought  in  others.  I  can  think 
of  no  other  "Unsung  American  than  this 
%voman — my  mother. 
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THE  NATIONAL  PARKS 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues an  editorial  that  appeared  in 
the  Washington  Post  on  Saturday 
July  31. 

During  the  debate  on  the  Interior  ap- 
propriations bill  in  the  House,  the  chair- 
man of  the  Subcommittee  on  National 
Parks  and  Recreation.  Mr.  Taylor,  the 
ranking  member.  Mr.  Sebelixjs.  as  well  as 
the  chairman  of  the  Subcommittee  on 
Interior  Appropriations,  Mr.  Yates,  and 
I  engaged  in  a  colloquy  in  which  we 
pointed  out  the  years  of  neglect  of  our 
national  park  system,  both  as  to  per- 
sonnel and  maintenance. 

As  the  editorial  points  out,  this  year's 
appropriation  hopefully  marks  a  new 
direction  toward  adequate  staffing  and 
maintenance;  also,  hopefully,  in  the 
months  and  years  ahead  both  the  Con- 
gress and  the  OMB  will  give  the  Park 
Service  the  support  it  needs  and  deserves. 

The  price  Is  modest,  and  as  the  Post's 
editorial  so  well  states,  the  Park  Service, 
of  all  governmental  endeavors,  is  among 
the  best  as  far  as  giving  the  taxpayer  his 
money's  worth. 

(From  the  Washington  Post,  July  31,  1976) 
The  National  Parks 

This  Is  the  season  when  the  national  parks 
are  put  to  their  annual  test  and  the  reports 
on  their  condition  begin  to  filter  back  to 
Washington.  In  recent  years,  those  reports 
have  not  been  good.  There  have  been  too 
many  tales  of  deteriorated  structures,  un- 
malntalned  trails  and  closed  facilities.  No 
doubt  there  will  be  similar  stories  this  sum- 
mer, for  the  parks  have  been  neglected  in 
recent  years.  But  Congress  has  at  last  realized 
the  folly  of  penny-pinching.  There  is  reason 
to  hope  that  the  Office  of  Management  and 
Budget  has  also  seen  the  light.  If  so,  the 
quality  of  the  parks  ought  to  improve  sub- 
stantially In  the  next  few  years. 

The  appropriations  bill  that  cleared  Con- 
gress late  last  week  provides  the  Park  Service 
with  11  per  cent  more  money  than  It  had  In 
fiscal  1976  and  36  per  cent  more  than  it  had 
two  years  earlier.  And  the  Congress  has  also 


Indicated  clearly  that  It  wants  much  of  that 
money  spent  on  fulltime  personnel.  The  Park 
Service,  at  least  up  until  last  December,  had 
been  suffering  from  severe  restrictions  Im- 
posed by  OMB  on  the  number  of  fulltime 
employees  it  could  have.  Although  32  new 
park  areas  had  been  authorized  by  Congress 
since  1972.  the  Park  Service  had  been  able  to 
add  only  200  new  employees.  That  meant 
personnel  were  withdrawn  from  older  park 
areas  to  staff  the  new  ones.  Last  year,  for 
example.  Glacier  Park  had  56  permanent 
employees  and  273  seasonal  ones  to  handle 
about  1.5  million  visitors;  a  dozen  years  ear- 
lier It  had  had  72  permanent  employees  and 
291  seasonals  to  handle  800.000  visitors. 

Protests  about  this  situation  and  others 
like  it  began  to  sink  Into  Congress  a  year  ago 
when  It  appeared  to  have  authorized  the  Park 
Service  to  add  533  new  employees.  OMB  ruled, 
however,  that  no  new  employees  were  to  be 
added,  and  the  Park  Service  got  400  new  Jobs 
only  after  Secretary  of  Interior  Thomas  S. 
Kleppe  appealed  OMB's  decision  to  President 
Ford.  OMB's  position,  as  we  understand  it 
from  hearings  this  spring  on  Capitol  Hill,  is 
that  the  Park  Service  has  enough  money' and 
people  if  only  It  will  manage  Its  operations 
better. 

Now  this  is  something  that  can  safely  be 
said  about  almost  any  government  activity — 
and  most  private  activities  as  well.  But  our 
strong  impression  over  the  years  has  been 
that,  whatever  room  there  may  be  for  im- 
provement In  the  management  of  the  Park 
Service,  the  taxpayers  come  remarkably  close 
to  getting  their  money's  worth  out  of  the 
national  park  system.  It  is  worth  noting  that 
the  entire  Park  Service  budget  is  less  than 
the  annual  subsidy  to  Amtrak  and  only  15 
per  cent  more  than  the  budget  of  the  federal 
prison  system.  There  are.  for  that  matter, 
fewer  fulltime  Park  Service  employees  than 
there  are  staff  aides  to  the  435  members  of 
the  House  of  Representatives. 

A  recent  repKDrt  of  the  House  (;k>mmltt€e  on 
Government  Operations — entitled,  appropri- 
ately enough,  "The  Degradation  of  Our  Na- 
tional Parks" — concedes  that  both  Congress 
and  the  Executive  Branch  have  neglected  the 
system  In  recent  years.  It  recommended  tliat 
Congress  provide  more  money  and  that  OMB 
stop  putting  arbitrary  ceilings  on  Park  Serv- 
ice employment  and  try  to  develop  better 
ways  of  analyzing  Park  Service  budget  re- 
quests. If  both  sides  take  those  recommenda- 
tions to  heart,  perhaps  by  1978  there  will 
be  more  to  crow  about — and  less  to  grouse 
about — In  the  annual  end-of -summer  reports 
on  the  parks. 


AUGUST  1— FIRST  ANNIVERSARY 
OF  SIGNING  OF  THE  HELSINKI 
AGREEMENT 

(Mr.  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  ALBERT.  Mr.  Speaker,  on  Au- 
gust 1  we  mark  the  first  anniversary 
of  the  signing  of  the  Helsinki  agree- 
ment. The  final  act  of  the  35  nation 
European  Seciu-ity  Conference  was 
signed  in  a  spirit  of  cooperation  and  good 
will.  The  chief  aim  of  the  agreement  was 
the  establishment  of  a  more  stable  and 
secure  future  for  the  peoples  of  Europe. 
Representatives  at  the  conference — 
from  both  East  and  West — hailed  it  a.s 
an  important  step  in  the  relaxation  of 
international  tensions  and  as  a  new  and 
much  needed  vehicle  for  the  continued 
development  of  international  peace  and 
security. 

After  a  year's  time,  the  burst  of  op- 
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timism  which  marked  the  signing  of  the 
Helsinki  agreement  has  been  tempered 
by  the  realities  of  its  implementation. 
As  we  mark  the  first  anniversary  of  the 
signing  of  the  Helsinki  agreement  we 
must  bear  in  mind  that  the  agreement 
is  unquestionably  a  positive  step  in  the 
furtherance  of  security  in  Europe  and  as 
a  result  bolsters  international  detente. 
Its  value,  however,  would  be  further  en- 
hanced if  all  the  signatory  nations  re- 
affirmed their  commitment  to  the  prin- 
ciples embodied  in  it  and  made  a  genuine 
effort  to  implement  these  principles  fully 
and  in  the  spirit  which  they  were  in- 
tended. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Addabbo  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Broomfield,  for  10  minutes,  today. 

Mr.  AsHBRooK,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annitnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Morgan,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Matsttnaga,  for  15  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Ashley,  for  15  minutes,  August  9, 
1976. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Broomfield  to  extend  his  remarks 
during  general  debate  on  the  Clean  Air 
bill  today. 

Mr.  Zablocki  in  three  instances. 

Mr.  Young  of  Georgia  and  to  include 
extraneous  matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $858. 

Mr.  KocH  to  include  extraneous  mate- 
rial during  general  debate  on  HJl.  9719. 

Mr.  Green,  to  revise  and  extend  im- 
mediately following  rollcall  613  today. 

Mr.  Albert  (at  the  request  of  Mr. 
Oberstar)  to  extend  remarks  in  body  of 
the  Record  and  include  extraneous 
material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  include 
extraneous  matter:) 

Mr.  Oilman. 

Mr.  Paul.  i 

Mr.  Symms.  I 

Mr.  Bob  Wilson. 


Mr.  Whitehurst. 
Mr.  Du  Pont. 
Mr.  Ketchum. 

Mr.  BlESTER. 

Mr.  Wiggins. 

Mr.  Edwards  of  Alabama. 

Mrs.  Pettis. 

Mr.  Derwinski. 

Mr.  J.  William  Stanton. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Cleveland. 

Mr.  Kasten. 

Mr.  Rhodes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  and  to  include 
extraneous  material:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  GrONZALEz  in  three  instances. 

Mr.  Van  Deerlin. 

Wr.  Simon  in  two  instances.         | 

Mr.  Stark. 

Mr.  Waxman. 

Mr.  Dodd. 

Mr.  BOLLING. 

Mr.  CoRMAN  in  five  Instances. 

Mrs.  Keys. 

Mr.  RoE  in  two  instances. 

Mr.  Young  of  Georgia  in  two  instances. 

Mr.  MiKVA. 

Mr.  Breckinridge. 

Mr.  McDonald  in  three  instances. 

Mr.  Green. 

Mr.  WiRTH. 

Mr.  FlTHIAN. 

Mr.  Rosenthal  in  six  instances. 
Mr.  Praser  in  five  instances. 
Mr.  Duncan  of  Oregon.  , 

Mr.  Carney.  I 

Mr.  Pattison  of  New  York  In  two  in- 
stances. 

Mr.  Hannaford. 
Mr.  Rangel. 

Mr.  PiSHER. 


SENATE    BILL    REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

S.  2069.  An  act  to  regelate  commerce  by 
establishing  national  goals  for  the  effective, 
fair,  inexpensive,  and  expeditious  resolution 
of  controversies  involving  consumers,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


ENROLLED    BILL    SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  14234.  An  act  making  appropriations 
for  the  Department  of  Transp>ortation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  OBE31STAR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  11  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Mpnday,  August  9, 1976,  at 
12  o'clock  noon. 
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COMMITTEE  EMPLOYEES 
COMMITTEE  ON  AGRICULTURE 


CONGRESSIONAL  RECORD  — HOUSE 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— Continual 


August  5,  1976 


Nam*  of  employ«e        Profession 


Totil  gross 

salary  during 

6-mo  period 


Thomas  E.  Adams Staff  consultant  (P) 

James  N.  Ashmore Staff  assistant  (P) 

Margaret  L  Bauer Staff  assistant  (C) 

Susan  Bell... Staff  assistant  (P). 

Robert  M.  Bor Counsel  (P) 

Anita  R.  Brown Staff  assistant  (C) 

(through  Apr.  4, 
1976);  staff  assistant 
(P)  (effective  Apr.  5, 
1976). 

Ahson  B.  Cerri Staff  assistant  (C) 

Carol  A.  Dubard do 

Louis  T.  Easley Press  assistan'tVp")""" 

John  E.  Hogan Associate  counsel  (P) 

William  A.  Imhof do 

Mary  Claiborne  Jarratt. .  Staff  assistant  (P) 

Diane  M.  Keyser .._  Staff  assistant  (C) 

Julia  W.  Kogut do 

Angelina  Roumel  Staff  assistant  (C) 

Koliopoulos.  (effective  Apr.  5. 

1976). 

John  M.  Lindley  III Staff  assistant  (P) 

Teresa  D.  McLaughlin...  Staff  assistant  (C) 

Eugene  Moos Staff  analyst  (P) 

Hyde  H.  Murray Counsel  (P) 

Loretta  A.  Owens Staff  assistant  (C) 

Peggy  L  Pecore Staff  assistant  (P) 

Stephen  J.  Pnngle Staff  assistant  (P) 

(through  Apr.  4, 
1976). 

Jean  C.  Ringer Staff  assistant  (C).. 

Mary  L.  Ross Printing  editor  (P) 

Mary  P.  Shavv Staff  assistant  (C) 

James  E.  Springfield Food  programs  spe- 
cialist and  budget 
officer  (P). 
Glenda  Louise  Temple...  Staff  assistant  (C) 

Fowler  C.  West Staff  director  (P) 

Wanda  Marie  Worsham..  Staff  assistant  (C) 

Howard  Yourman Staff  assistant  (P) 

(effective  Feb.  1, 
1976). 


$11,550.00 

12,  499. 98 

5, 250. 00 

8,  733. 32 

18, 980. 00 

10,106.25 


10,762.50 

7. 087. 50 

15, 845. 16 

18.637.50 

18, 000. 00 

9, 309. 99 

6, 272. 26 

10, 762. 50 

3, 875. 97 


16, 500. 00 
7, 695. 82 

18, 900. 00 

18. 900. 00 
9.  499.  98 

12, 075. 00 
4, 700. 00 


12, 662. 49 
11,550.00 
9, 091. 68 
18, 900. 00 


10.762.50 

18, 900. 00 

8, 820. 00 

7. 916. 65 


Total. 


354, 467. 05 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Nam*  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Christine  D.  Abram Staff  assistant  (effec- 

.      .  live  Apr.  6,  1976). 

Sharon  Ann  Armann Staff  assistant 

John  Baize Subcommittee  staff  "" 

^  , .      „  ^  consultant 

Weldon  Barton do 

Steven  K.  Berry Staff  assistant  (effec-' 

B          „  »  ''*"  ^^1 10.  1976). 

Roxana  D.  Burns Subcommittee  staff 

I        „,      .     J  consultant. 

Jane  Cleveland Staff  assistant 

Ann  Cole do          

Constance  A.  Corbett....  Staff  assistanY (effec- " 

,          .  „  ,  five  May  7,  1976). 

James  A.  Culver Subcommittee  staff 

consultant. 


George  M.  Dunsmore. 


Subcommittee  staff 
consultant  (effective 
Apr.  1,  1976). 

Subcommittee  staff 
consultant 


Charlotte  Holmes 

Farwell.  _„^ 

Mary  Ann  Fronce Staff  aTs'i  slant 

L  Leon  Geyer Subcommittee  staff 

,,     .,  „  consultant 

Alan  M.Gray do  * 

Robert  John  Gray Subcomm'ittee  staff  " 

consultant  (through 

c-fc-  c  u   L  "»f-  31.  1976). 

Esthers.  Hickey staff  assistant 

Calia  Parry  Hicks Subcommittee  staff"" 

consultant  (effec- 
tive May  10,  1976). 


»,  715. 27 

7. 805. 01 
9, 975. 00 

13,  702. 50 
1, 020. 00 

9. 450. 00 

6. 250. 02 
6, 825. 00 
1.800.00 

14, 175. 00 

5, 499. 99 


9, 975. 00 

7,  245. 00 
13, 702. 50 

8,925.00 
6,587.49 


8, 426. 70 
1,  190.  00 


STANDING  COMMITTEE  PAYROLL— Continued 


T  «.    ,M    ..   .  .c    u  .'"W  30, 1976. 

To  the  Clerk  of  the  House: 

The  Committee  on  Agriculture  pursuant  to  section  60)  of 
Rule  XI,  Rules  of  the  House  of  Representatives,  submits  the 
following  report  for  the  6  month  period  from  Jan.  1,  to  Juna  30 
1976,  inclusive: 

1.  Name,  profession,  and  total  salary  o   each 

person  employed  (see  attached  schedules 
A  and  B) 

2.  Total  funds  available  during  this  period $1, 152, 028. 40 

3.  Amount  expended  during  this  period 846.789.75 

THOMAS  S.  FOLEY,  Chairman. 

SCHEDULE  A— STANDING  COMMIHEE  PAYROLL 


Name  of  amployM        ProfMaion 


Total  gross 

aalary  during 

6-mo  period 


Nam*  of  efflployM        Proftssion 


Total  gross 

salaiy  during 

6-mo  period 


Steven  J.  Hoffman Staff  assistant 

(through  May  31, 
1976). 

jKqueline  Lane  Staff  assisUnt... 

Jennings. 

Gerald  R.  Jorgensen Subcommittee  staff 

consultant 

Laurence  M.  Kamer Staff  assistant  (effec- 
tive June  23, 1976) 

Angelina  Roumel  Staff  assistant 

Koliopoulos.  (through  Apr.  4, 

1976). 

John  R.  Kramer Special  counsel 

Leighton  W.  Lang.. Subcommittee  staff 

consultant 

Scott  0.  McAdoo Staff  assistant 

Tara  E.  Potter Staff  assistant  (effec- 
tive June  1, 1976). 

Wendell  E,  Primus Staff  assistant 

Carlisle  Ford  Runge Staff  assistant  ("effec- 
tive June  28, 1976). 

Jeffrey  Austin  Sovern. . .  Staff  assistant  (effec- 
tive June  2, 1976). 

Lydia  Vacin Staff  assistant. 

David  L.  Wrigfit. do 


(3,300.00 

7, 779. 18 

14, 175. 00 

133. 33 

4, 069. 86 


9, 450. 00 
12, 600. 00 

3, 246. 66 
383.33 

9,417.50 
58.33 

483.33 

1.  280. 82 
15,225.00 


Total ■ 216, 871. 82 


COMMIHEE    ON    APPROPRIATIONS    (STANDING 
COMMIHEE) 

T   ...   ^,    .   ...    u  July  15, 1976. 

To  the  Clerk  of  the  House: 

The  Committee  on  Appropriations  (Standing  Committee) 
pursuant  to  section  6  (j)  of  Rule  XI,  Rules  of  the  House  of  Repre- 
sentatives, submits  the  following  report  for  the  6  month  period 
from  Jan.  1,  to  June  30, 1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 
Aand  B) 

2.  Total  funds  available  during  this  period         $1,368, 511  45 

3.  Amount  expended  during  this  period 1,368,511.45 

GEORGE  H.  MAHON,  Chairman. 

STANDING  COMMITTEE  PAYROU 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Keith  F.  Mainland Clerk  and  staff  director 

G.  Homer  Skarin Staff  assistant. 

Samuel  R.  Preston .do _ 

Hunter  L.  Splllan do.. .1.11 

Henry  A.  Neil doI..IIIIII 

Aubrey  A.  Gunnels do 

EarlC.  Silsby do '.".". 

Peter  J.  Murphy do.!.!.""""!" 

Frederick  G.  Mohrman - ..ioV'-'.-'S.'.'. 

Edward  E.  Lombard... do  

Nicholas  G.  Cavarocchi do.'IT.JJ.rr 

Derek  J.  Vander  Schaaf do .U. 

Frederick  F.  Pfluger do"".'""."~ 

John  M.  Garrity do 

Robert  B.  Foster do.I."" " 

Thomas  J.  Kingfield doIIIIII" 

Donald  E.  Richbourg do " 

Robert  C.  Nicholas doIIIIIII 

George  A.  Urian ...do.  

Dempsey  B.  Mizelle doIII 

Charles  W.  Snodgrass do 

John  G.  Plashal do"II"II"" 

Byron  S.  Nielson do 

J.  David  Wlllson do.'.V.V.V." 

Americo  S.  MIconi do 

Robert  L.  Knisely '    do'    

Richard  N.  Malow do 

John  G.  Osthaus dcIIII" 

Paul  E.  Thomson io'.'.'.'S.". 

Charles  G.  Hardin doI"~II 

Edwin  F.  Powers dol""" " 

Gordon  E.  Casey.. do 

C.  William  Smith "do 

Michael  S.  Weinberger do"I" 

William  A.  Marinelli...  do 

Donald  P.  Smith do 

David  R.  Olson do "' 

Donald  L.  Denton Staff  assisbiPt(froin'" 

Feb.  1). 

Lawrence  C.  Miller Editor 

Paul  V.  Farmer Assistant  editor "" 

Gerard  J.  Chouinard Administrative 

.     ..    _  _  assistant. 

Austin  G.  Smith Clencal  assistant 

Gemma  M.  Weiblinger...  Administrative  assist- 
ant, Labor-HEW 
Subcommittee. 

Dale  M  Shulaw Clerical  assistant 

Marcia  L.  Matts do 

Sandra  A.  Gilbert do 


$18,900.00 
18.900.00 
18. 900. 00 
18,900.00 
18. 900. 00 
18, 900. 00 
18. 900. 00 
18,900.00 
18. 900. 00 
18.900.00 
18, 900. 00 
18,900.00 
18,900.00 
17,917.62 
18,234.06 
16,841.16 
17,  703. 56 
15,459.78 
14,  328.  54 
17,679.24 
16,072.38 
11.494.14 
12,506.16 
15,965.58 
14, 294. 64 
11,465.28 
16,235.34 
14,422.08 
11,321.58 
11,434.08 
15,682.92 
14,791.26 
14.976.48 
14,175.00 
15, 750. 00 
13,650.00 
8,925.00 
7, 416. 65 

17,441.04 
13. 672. 38 
12,168.84 

10, 553.  28 
7, 350. 00 


9. 373. 24 
7,473.96 
8,388.18 


Patricia  A.  Kemp Clerical  assistant. 

Betty  Lou  Taylor .    do 

Christine  Stockman...  do 

Toni  ^^.Perla do '..'.'... 

Anna  t.  Manning do 

Robin  A.  Harold do 

Ellen  C.  2acofsky do.. ."I" 

Michael  S.  Slevin Clerical  assi's'tanioo  " 

June  13). 

Kitty  L.  Ray Clerical  assistant 

-     .  ,  ^  ,,  (from  May  15). 

Randolph  Thomas Office  assistant  .  . 

F.  Michael  Hugo Minority  clerk 

B.  Enid  Morrison Minority  staff  assistant. 

Beverly  B.  Thierwechter do 

Henry  W.  Moore,  Jr do 

Donna  M.  Brother Sta"fl  assistant' 

Margaret  J.  Hansen Staff  assistant  (from 

May  26). 

Susan  A.  Weaver Clerical  assistant 

Valrie  Lake do 

Margaret  K.  Harding Associate  staff  member 

(majority). 

Samuel  A.  Mabry .     .    do 

Douglas  E.  Bobbin do " 

George  F.  Allen do. 

Diane  Rlhely .^..do  .. 

Maxey  H.  Irwin '-.^  ".'.'". .'.'.'.'".'. 

Fisher  Muldrow io'.'.. '..','."."...". 

Lawrence  E.  Siegel do -—.--  — 

Daniel  P.  Beard doIIIII""!!!"! 

Richard  Altman. do I.I". I. II 

Charles  Cannon do  ' 

Edward  N.  Stout do 

Scott  Lilly do 

Charles  H.  Dolan,  Jr do 

Gary  R.  Bachula do I.I.I. IIII 

Kathleen  Smiley do, 

Eugene  T.  Austin doII.I.IIIIIIIIII 

Daniel  Oran do 

auentin  t.  Burgess do 
ichael  J.  O'Neil do I.IIIIII 

Dorothy  t.  Thomas do.. 

Leo  P.  Gaten do I.IIIIII 

Carmen  Scialabba do 

William  Little do IIIIIII!" 

Grant  W.  Anderson do.. 

Daniel  C.  Maldonado.  do  "' 

Robert  F.  Dobek... io.. .'.'.'.'.'.'.'.'.'.'.'.'. 

Sean  McCarthy do 

Henry  S.  Barbour _ do I.I.I. IIII 

Freda  J.  Sheppard do. 

Brian  E.  Keitoa Associate  staff"  member 

(majority)  (to  Jan. 
22). 

Pleasant  L.  Murphy Associate  staff  member 

(majority)  (from 
Feb.  5). 

William  L.  Killgore Associate  staff  member 

(majority)  (from 
Mar.  22). 

Karen  J.  Lieberman Associate  staff  member 

^majority)  (from 
June  1). 

Charles  H.  Murphy Associate  staff  member 

(minority). 

Karen  S.  Vagley do 

William  R.  Sessoms do 

Robert  F.  Ougan do I. IIII 

David  D.  Clement do I.IIIIII 

Jimmy  R.  Fairchljd do IIIIIIIIIII 

Matthew  Scocozza do  . 

Charlotte  Casey do...I       

Jack  Ford do... 

Marcia  G.  Madsen do 

Paul  C.  Roberb do 

David  K.  Kehl do IIIIIII 

Betsy  Ann  Dixon do.. .IIIII 

Eugene  G.  Kirueshkln do..  "'" 

Robert  Potts. Associate  staff  member 

(minority)  (from 
Feb.  12). 

Donald  G.  Jacob Associate  staff  member 

(minority)  (from 
June  1). 


$7,090.92 
7,201.74 
7,223.76 
6,300.00 
6, 825. 00 
6, 300. 00 
5,625.00 
5,942.71 

1, 533. 33 

7,918.56 
18,  375. 00 
16, 999. 98 
10.000.02 
14, 500. 02 
8,749.98 
1,069.45 

6,499.98 

5,500.02 

13, 500. 00 

14,175.00 

7,743.78 
11,025.00 

6,583.32 
12,075.00 
10, 500. 00 
12, 837. 48 
14, 175. 00 
14,175.00 
10,000.02 
14,175.00 
12, 300. 00 

6, 166. 65 
14,175.00 
12, 075. 00 
14,175.00 
14,175.00 

9,499.98 
14,175.00 
12,600.00 
10,800.00 
13. 500. 00 

7,500.00 
10, 333. 34 
13,500.00 

9,975.00 
11,500.00 
10,666.68 
14.175.00 

1,219.17 


8,516.67 


7,796.25 


1,333.33 


11,550.00 

11,812.50 
10,000.02 
10, 387. 15 
13,388.76 
13,256.25 
12,862.50 
6, 499. 98 
9.025.00 
11,812.50 
13,  500. 00 
13,500.00 
6, 499. 98 
8,375.02 
8,494.43 


1,916.67 


COMM ITTEE  ON  APPROPRIAT  IONS  (INVESTIGATIONS  STAFF) 

July  15, 1976. 
To  the  Clerk  of  the  House:    I 

The  Committee  on  Appropriations  (Investigations  Staff) 
pursuant  to  section  6  (j)  of  Rule  XI,  Rules  of  the  House  of 
Representatives,  submits  the  following  report  for  the  6-month 
period  from  Jan.  1  to  June  30,  1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules  A 
and  B) 

2.  Total  funds  available  during  this  period  (jiiiy 

1,1975  to  June  30,  1976) $2  274  000.00 

3.  Amount  expended  during  this  period  (Jan  1 

toJune30,  1976) 1.178,251.48 

6E0RGE  H.  MAHON,  Chairman. 
I 


August  5,  1976 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROU 


CONGRESSIONAL  RECORD  — HOUSE 

COMMITTEE  ON  ARMED  SERVICES 
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SCHEDULE  A— STANDING  COMMIHEE  PAYROU 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Cornelius  R.Anderson...  Chief jig  onn  nn 

David  A.  Schmidt Director Ill 18'900'00 

Marion  S.Rammr 1st  assistant  direcfor...  18.' 900. 00 

James  B.  Hvland 2d  assistant  director...  18  900  00 

Genevieve  A.  Mealy Administrative  8  449  98 

assistant 

{''H'S,'^! Secretary 8, 509. 14 


Ann  M.  Stull do. 

Contract  emptoyees: 

Carl  L.  Bennett. Investigator 

Carl  Bolz do 

W.  Dana  Carson do 

Dorland  J.  Davis do 

Robert  M.  Franklin do 

Charles  G.  Haynes do 

Maurice  A.  Herron do 

Richard  F.  McEliece do 

Joseph  E.  Michalski do 


6, 150. 00 

14, 950. 00 
12,900.00 
10, 400. 00 
10. 000. 00 
13, 000. 00 
14, 950. 00 
10. 400. 00 
15, 600. 00 

„      -  _              13,000.00 

Ross  P  Pope.. Consultant 5,000.00 

Bernard  C.  Rachner...  Investigator....  4  025  00 

Mary  Alice  Sauer Secretary s' 462' 50 

Leon  F.  Schwartz Investigator 131200  00 

Andrew  J.  Shannon do 18  200  00 

William  B.  Soyars,  Jr do.. IIIII 10400  00 

Leonard  M.  Walters do                        *  is' firm' nn 

H.  Branch  Wood doIIIIIIIIIIIIIH  isieooioo 

Department  of 
Agriculture: 

Joseph  Logan do 14,626.74 

John  F.Robison do 17.613.15 

U.S.  Army  Audit 
Agency: 

Conrad  L.  Janus do H  937  13 

Department  of  Commerce:  ' 

John  Hamilton Clerical  assistant 3,659.00 

General  Services 
Administration: 

Williston  B.  Cofer,  Jr...  Investigator 16, 457. 66 

Kevin  Flanagan. do 12,634.55 

Francis  J.  King,  Jr do 14,760.66 

Leonard  Sileo do 23  986  22 

George  Wakefield do 16, 360  69 

Department  of  Health,  ,o^-»^ 
Education,  and 
Welfare: 

Michael  O.Glynn do 16,716  56 

f'«"'<  T.Lyons do 11,596.65 

JsmesJ.O  Kane do 24,205  00 

Michael  A.  Stephens...  Clerical  assistant 4,877.70 

Department  ol  Housing 
and  Urban 
Development: 

Frank  Coveleski Investigator 11,289.33 

Interstate  Commerce 
Commission: 

RonaldC.AIIen do 12,609.50 

Robert  A.  Ferguson do 8  060  97 

Naval  Facilities 
Engineeiing 
Command : 

George  H.Pearsall do 12,170.04 

Naval  Material  Command 
Supply  Agency: 

Bernard  Bodner do 16,008.80 

Department  of  Treasury: 

JimmieOsburn Computer  specialist 14,454.00 

Federal  Bureau  of 
Investigation: 

Dan  L.  Anderson Investigator 14,445.60 

Stuart  W.Angevine do 16,359.20 

George  C.  Baird do 11, 541. 12 

Willis  Bennett,  Jr do 7  004  16 

Donald  A.  Brummitt do .  15' 974  40 

Ronald  B.  Carpenter do 16,'359  20 

Gerard  C.  Carroll do 16,359  20 

Bernard  E.  Currigan do 13,301.60 

James  B.  Denny do 14,353.44 

Louis  E.  Eisenwine ...do 14  587  68 

Donald  J.  Fitzgerald do 15, 215. 20 

David  R.  Gallagher do 16  359. 20 

John  G.  Goedtel do 16, 359. 20 

Eugene  C.  Gies do 15, 974. 40 

David  W.  Johnson,  Jr do 12, 188  80 

Russell  N.  Kamin do 12  681  44 

Edwin  J.  Kelly.... do 15, 600. 00 

John  C.  Layton do 10,795.20 


To  the  Clerk  Of  the  House:  July  13, 1976. 

The  Committee  on  Armed  Services  pursuant  to  section  6(j)  of 
Rule  Xi,  Rules  of  the  House  of  Representatives,  submits  the 
following  report  for  the  6-month  period  from  Jan.  3,  to  June  30, 
1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 
Aand  B) 

2.  Total  funds  available  during  this  period.        $1,0451423162 

3.  Amount  expended  during  this  period 414, 045. 94 

MELVIN  PRICE,  Chairman. 
SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  L 

salary  during 
6-mo  period 


James  P.  Mansfield do. 

Earle  J.  Morris do. 


16, 359. 20 
25  974.40 

James  K.  Murphy IlldoIIIIIIIIIIIIIII  6[246!88 

John  J.  Radican do 15  974.40 

Robert  J.  Reitwienser do lo!795.20 

Thomas  C.  Renaghan do... 14  071  20 

Jr. 

Barbara  L.Rufener...  Secretary 3,712.75 

Rebecca  F.Singleton do 1,355.68 

Charles  E.  Szoka Investigator 16, 359. 20 

Raymond  E.  Talley do 15,215.20 

Robert  E.  Torrence do 16,744  00 

Robert  H.  Twigg do 11, 376. 32 

R.  W.  Vandergrift,  Jr do 12, 188. 80 

James  S.  Van  Wagenen do 11, 501. 12 

^ICA...... 217.19 

Health  benefits 8,673.37 

Life  insurance 2,120  37 

Retirement 31,464.91 

Travel  expenses 126,645.69 

Miscellaneous  expenses 20, 375. 59 


Name  of  employee         Profession 


Total  grots 

salary  during 

6-mo  period 


Deborah  A.  Alt Secretary $1,225.00 

Richard  F.  America Professional  staff  3, 150.00 

member. 

Sallie  Anne  Bobo Secretary 1,183.33 

Grasty  Crews  II Counsel 18,900.00 

JaneD'Arlsta Professional  staff  11,970.84 

member. 

William  P.  Dixon General  counsel 18,900.X 

Theodore  A.  Doremus,  Jr.  Minority  counsel 16,166.66 

OrmanS.  Fink Minority  staff  director..  1,605.60 

Michael  P.  Raherty Counsel 16,800.00 

James  K.  Galbraith Economist 11  666.65 

Mary  Ann  Graves Staff  economist 18,900.00 


Frank  M.  Slatinshek  ...  Chief  counsel $4,298.00 

Ralph  Marshall Professional  staff  18, 499. 98 

.  .    .  _  member. 

John  J.  Ford do 

George  Norris... Counsel ..IIIII 

James  F.  Shumate,  Jr do 

JohnF.  Lally do 

William  H.  Hogan,  Jr ...do.  . 

Anthony  R.  Battista Professional  staff 

member. 

G.  Kim  Wincup Counsel 

William  D.  Price Professionaf  staff 

member. 
Richard  T.  Lunger,  Jr....  Professional  staff 
member  (through 
June  30). 

Paul  L  Tsompanas Professional  staff 

member. 

Herbert  Roback Professional  staff 

member  (through 
Mar.  31). 

Adam  J.  Klein Counsel. 

Louis  Kriser Professionarstafl 

member. 

Thomas  S.  Hahn do 

Michael  A.  West Executive  secretary 

Berniece  Kalinowjkl Secretary li;749.38 

L.  Louise  Ellis. do 11, 749. 38 

Ann  R.  Willett. ....do 7,339.32 

Rose  C.  Beck Secretary  (from  Mar.  1,        5, 684. 04 

1976). 

Emma  M.  Brown Secretary 7,875.00 

JoyceC.  Bova Secretary  (from  Mar.  1,        4,469.12 

1976). 

Nancy  S.Jones Secretary 7,339.32 

Rita  D.  Argenta do 6,647.76 

llene  B.  Katz ...do 6,300  00 

Diane  W.  Bowman Secretary  (through  2, 100. 00 

Feb.  27, 1976). 

William  B.  Short,  Jr Clerical  staff  assistant.       9,657.00 

James  A.  Deakins do 8,884.44 

Isslah  Hardy do 6,731.47 

ToUl 327,423.02 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


18, 825. 00 
17,850.00 
18, 499. 98 
18,499.98 
15, 750. 00 
17,850.00 

11,270.83 
13, 125. 00 

9, 106. 94 


18,499.98 
1, 797. 00 


12, 749. 10 
12,600.00 

12,750.00 
8, 925. 00 


12, 573. 12 

1,081.94 
17, 85a  00 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Gary  A.  Holcomb Professional  staff  $10, 500. 00 

member. 

Justus  P.  White,  Jr do 12,499.98 

LeRoy  J.  Spence Counsel  (from  Jan.  1'9,  6,687.20 

1976). 

Rose  C.  Beck Secretary  (through  2, 940. 02 

Feb.  29,  1976). 

JoyceC.  Bova do 2,234.56 

S.Janice  Coll Secretary 6,300.00 

Marcia  A.  Lawrence do 5, 812. 50 

Marlon  H.  Wills do 5,812.50 


6, 300. 00 
5, 775. 00 
6, 000. 00 
2, 627. 78 

3, 609. 71 

500.00 

483.33 


Alice  M.  Sledge do, 

Beatrice  R.  Vasvary do 

Marcia  L.  Fromm do .! 

Mary  J.  Costello Secretary  (from 

Feb.  18  to  May  13). 
Georgia  C.  Osterman Secretary  (from 

Mar.  8,  1976). 
Craig  H.  O'Brien Clerical  staff  assistant 

(from  June  1,  1976), 
Maurlta  L.  Crowell Secretary  (from 

June  14, 1976). 

Total 78,082.58 

COMMITTEE  ON  BANKING,  CURRENCY  AND  HOUSING 

July  15, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Banking,  Currency  and  Housing  pursuant 
to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  lor  the  6-month  period  from  Jan.  1, 
1976  to  June  30,  1976,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A 

and  B) 

2.  Total  funds  available  during  this  period $2,356,635.66 

3.  Amount  expended  during  this  period 1, 180, 846. 40 

HENRY  S.  REUSS,  Chairman. 


Joseph  J.  Jasinski Professional  staff 

member. 

Marcello  A.  Juarez Executive  assistant. . . 

Monroe  W.  Karmin Staff  assistant,  urban 

affairs. 

Richard  M.  Kay Assistant  clerk 1,M5.42 

Mary  L.  Kelly Staff  assistant 1,416.67 

MaryW.  Layton Secretary  to  minority..       8,631.58 

Joseph  C.  Lewis Professional  sUff  3, 150. 00 

member. 

Paul  Nelson Clerk  and  staff  director.      18, 900. 00 

Graham  T.  Northup Minority  deputy  staff  18,900.00 

director. 

Eliza  M.  Paul Research  assistant 1,  575. 00 

Curtis  A.  Prins Subcommittee  staff  18, 900. 00 

director. 

Margaret  L  Rayhawk Research  associate 2,012.50 

Kathy  L  Rohrig Staff  assistant 8,927.28 

David  W.  Secrest Director,  public  affairs.      18,900.00 

Donald  G.  Vaughn Administrative  assist-        12, 234. 42 

ant 
Ruth  M.  Wallick Legal  assistant 10, 916. 65 

Total 277,522.66 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROU 


Name  of  employee         Profession 


Total  grots 

salary  during 

6-mo  period 


Deborah  A.  Alt Secretary $6,125.00 

Joann  Azarkhish Subcommittee  clerk...       9,487.38 

Carolyn  E.  Blaydes Special  assistant 5,500.02 


Sallie  Anne  Bobo Secretary 

Garvill  L.  Booker Staff  member 

Pamela  G.  Bond Secretary 

Jeffrey  A.  Booth Professional  staff 

member. 

Stefanie  J.  Boss Secretary 

Annette  M.  Bouchard do 

Virginias.  Brown Assistant  clerk 

James  P.  Caldwell Professional  staff 

member. 

Christopher  Chamber-       Research  assistant 

lain. 

L.  Marie  Challlet Minority  secretary 

Frances  C.  Clements Secretary 

Lyra  M.  Cobb do 

Davis  O'C  Couch Investigative  counsel. 

Diane  L.  Coutu Special  assistant 

Ben  W.  Cram Staff  economist 

Jamee  A.  Decio Researcher 

David  I.  Fand Professional  staff 

member, 
Roberts  Feinberg Staff  assistant, 

minority. 
Lawrence  1.  Feldman ...do 11,550.00 


5,733.33 
2,500.00 
1,986.12 
6,477.77 

6, 562. 50 

7,500.00 

5,625.00 

13,929.72 

1.252.78 

9,800.00 
6.150.00 
3,422.24 
16,012.50 
833.33 
6, 561. 12 
5.50a02 
4,700.00 

11,700^00 


Ralph  D.  Fertig Professional  staff 

member. 

Mark  A.  Florentine Staff  assistant 

Mary  Ann  Freer Secretary. 

James  K.  Galbraith Economist 

Louis  C.  Gasper Minority  staff 

economist 

Janice  H.  Gilmore Professional  staff 

member, 

Thomas  K.  Golnes do. 


315.00 

600.00 

6,294.99 

2,100.00 

14, 175. 00 

5,985.00 

100.00 

Janet  R.  Hangin Secretary 6,300.00 

Cynthia  G.  Hare Staff  assistant 600.00 

Lois  Hart Secretary 2,216.57 

Helen  Hitz „ Administrative  as-  13,968.78 

sistant 

Lorraine  G.  Inman Secretary 8.173.98 

Joseph  J.  Jasinski Professional  staff  6,176.71 

member. 

Norman  H.  Jones,  Jr Senior  economist 1,644.44 

Richard  M.  Kay Assistant  clerk... 4,593.75 

Mary  L  Kelly Staff  assistant 6,300.01 

Mary  E.  Kirk Assistant  clerk 2,683.34 

James  A.  Kutcher Subcommittee  10,924.98 

counsel. 

SallyA.  LaHue Minority  secretary 1,038.89 

Jackson  0.  Lamb Professional  staffs  13,125.00 

member. 

Ellen  M.  Larkin Assistant  subcom-  9,975.00 

mittee  staff  director. 

Joseph  C.  Lewis Professional  staff  15,750.00 

member. 

Robert  E.  Loftus Subcommittee  staff  13, 724.34 

director. 


25814 


CONGRESSIONAL  RECORD  — HOUSE 


August  5,  1976 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROU— Continued 


Name  of  employee         Profession 


Totil  gross 

selary  during 

6'mo  period 


Linda  L.  Lord Secretary 

Patricia  A.  Lord. do 

Margaret  F.  McCarthy. __ do 

Margaret  E.  McCloskey do 

James  B.  McMahon Staff  assistant 

minority. 
William  F.  McQuillen Professional  staff 

memtier. 
Janet  Maus Staff  assistant, 

minority. 
Kelsay  R.  Meek Professional  staff 

member. 

Barbara  R.  Miller Clerk 

Carl  A.  Mintz,  Jr Researcfi  statistician... 

Ronald  A.  Mis Assistant  clerk... 

Clark  Ray  Mollenhoff,        Investiiator-re- 
Jr.  searcher. 

Susan  P.  Ness Assistant  counsel 

Kathleen  O'Malley Secretary 

James  C.  Orr Professional  staff 

member. 

Eliza  M.  Paul Research  assistant 

Jeffrey  K.  Perry Assistant  clerk 

Miriam  W.  Rakow Secretary 

Michael  A.  Rattigan Professional  staff 

member. 

Marsarct  L.  Rayhawk....  Research  associate 

Mir)r  Anne  Reilly Minority  secretary 

William  J.  Roche,  Jr Research  assistant 

James  C.  Rogers,  Jr Professional  staff 

member. 

Roy  A.  Schotland do.. 

Brenda  C.  Shelton Secretary _. 

Elaine  C.Shephard Assistant  clerk 

Ethan  H.  Siegal.  - Research  assistant 

James  C.SIvon Minority  staff  assistant. 

Katharine  D.  Slatter Special  assistant 

Peter  H.  Smith Professional  staff 

member. 

Merril  Stevenson Special  assistant 

Richard  L  Still Subcommittee  staff 

director. 

Phyllis  Stone Secretary 

Donald  J.  Stratton Special  assistant 

Stephen  J.  Verdier Assistant  counsel 

Constance  A.  Vettel Secretary  to  minority.. 

Lorna  Watson Professional  staff 

member. 
Edwin  W.  Webber Subcommittee  staff 

director. 
David  I.  Weil Professional  staff 

member. 
Robert  Wei ntraub Subcommittee  staff 

director. 

Robert  L  Wills Research  assistant 

JohnP.  Wynn Staff  assistant, 

minority. 

John  R.  Youngken Research  assistant 

Jack  Zackin... Assistant  counsel 

Marilyn  Donahue Minority  secretary 

John  M.  Frantz Professional  staff 

member. 

Debra  A.  Geis Assistant  clerk 

David  Click Counsel 

Willis  Goldbeck... Professional  staff 

assistant. 

Emily  Hightower Executive  secretary 

Mercer  L.  Jackson,  Jr. ..  Minority  staff  member. 

Raymond  K.  James Counsel 

Sylvan  J.  Kamm Professional  staff 

member. 

Bonnie  V.  Lockett Secretary 

Diane  D.  Lohman Legal  Intern 

Benjamin  B.  McKeever  _  Counsel 

Gerald  R.  McMurray.    ..  Staff  director " 

Wanda  Jean  Raupach Secretary 

Ann  L.  Roll do. 

Catherine  M.  Smith Minority  secretary 

Mary  E.Sullivan Assistant  clerk 

Regina  Ann  Sullivan do 

Anthony  Valanzano Minority  counsel 


Total 772_  ii4.60 


COMMITTEE  ON  THE  BUDGET 

To  the  Clerk  of  the  House:  ^"'^  '"  '"^" 

The  Committee  on  the  Budget  pursuant  to  section  6(j)  of  Rule 
XI,  Rules  of  the  House  of  Representatives,  submits  the  following 
report  for  the  6-month  period  from  Jan.  1,  to  June  30  1976 
inclusive:  '  ' 


1. 


Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 

A  and  B) 

Total  funds  available  during  this  period.^!  ^'  $1, 124,  877  00 

Amount  expended  during  this  period '  934|  909. 00 

BROCK  ADAMS,  Chairman. 


SCHEDULE  A— STANDING  CGMMIHEE  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6 -mo  period 


$8,400.00 
6,291.65 
7,350.00 

4,  524. 16 
13, 200. 00 

12, 300. 00 

12.600.00 

18, 835. 32 

491.11 

11,550.00 

2, 480. 00 

7, 033. 34 

9, 250. 02 

6,000.00 

10, 374. 99 

7,  875.  00 
300.00 

9, 948. 78 
942. 50 

4. 025. 00 

4,812.50 

821.33 

486.11 

6.  352.  50 

833. 33 

5,031.25 

5,  250.  00 

8,  749. 98 
479. 17 

9, 975.  flO 

9,  600. 00 
18, 881.  58 

340. 20 

3.  208.  32 
2.  337.  50 

4.  999. 98 

6,  458.  35 

3, 150. 00 

10, 845. 83 

5, 670. 00 

1,750.00 
6, 262. 50 

7. 262. 50 
8,400.00 
7, 612.  50 
1,  375.  CO 

245.  56 

18,  900. 00 

123. 33 

12,016.68 
18,900.00 
18,900.00 
13. 016. 68 

7,123.60 

2, 150.  00 

18, 900. 00 

18, 900. 00 

10,  398.  24 

6,  258.  32 

7,612.50 

7,500.00 

977.  78 

18, 900. 00 


George  Gross Executive  director 

Shirley  Ruhe Special  assistant 

Susan  Walter Secretary 

Linda  Kamm General  counsel 

Wendell  Belew Attorney 

Nancy  Teeters Assistant  director, 

economic  analysis. 

James  Lyday Economist 

Harry  Boissevain do 

Nancy  Wilson do 

Joanne  Brasco. . .   do 

M.  Bruce  Meredith Assistant  director, 

budget  priorities. 

Denis  Kedzior Senior  analyst 

Kathleen  Naill Special  assistant 

Benson  Simon Senior  analyst 

John  Cove do 

Alair  Townsend  Harris do 

Charles  WIecking do 

Charles  Thomas..., do 

Raphael  Thelwell do... 

William  Cleary .  Analyst 

Russell  D.  Hale do 

Peter  M.  Storm do 

Carlene  Crumpton-  do 

Bawden. 

Judith  Kammins Analyst  Oan.  1 

through  Mar.  19). 

Joseph  Manes  .   .  Analyst 

James  A.  Rotherham ..do 

David  Garrison do 

Mortimer  L.  Downey do 

Allen  C.  Grommet do 

Michael  L.  Telson do 

Robert  J.  Leonard do 

Eleanor  Sent Research  assistant 

David  Jewell Public  Information 

Committee. 

Helen  Burnett Writer  editor 

John  J.  King Administrator 

Jane  I.  Parker Office  manager 

Paul  Nelson Clerk  messenger 

Sylvia  DeBaun Librarian 

Grace  Aldridge Secretary 

Vergie  Colby do 

Carolyn  Culbreath do 

Bertha  Datcher do 

Laura  Elder do 

Martha  Grundmann Research  assistant 

Susan  Kuykendall Secretary 

Camille  Pecorak do 

Cathy  Phillips do 

Lois  Ross do 

Grace  Royal do 

Deborah  Sheehan do 

Nancy  Sliner do 

Leta  Swartz Secretary  (Jan.  1 

through  June  7). 

Patricia  Tusaie Secretary 

Beatrice  Wood do 

Belva  Atchison Word  processor  (Jan. 

1,  through  Apr.  25). 

Nicholas  Master Majority  professional 

consultant. 

Linda  L  Smith do 

Edward  Starr do 

Timothy  W.  Glidden do 

David  W.Allen do 

Josephine  McAllister Research  secretary 

Diane  Crandall do 

Alda  Douglas do 

Melvin  Miller Minority  staff  director.. 

Philip  Lyons Minority  staff 

consultant. 

Elizabeth  Botts Research  secretary 

William  Robertson Writer /editor  (Jan.  1 

through  Jan.  19). 


$18,900.00 
9,  836. 14 
7,810.98 

18,900.00 
9.  459.  54 

18,900.00 

18,  900.  00 
17,345.84 
10,815.63 
7,  992. 05 
18,  900.  00 

12,925.02 
8,460.84 
18,900.00 
18, 900. 00 
18,  480. 00 
18, 900.  OO 
16,  898. 16 
18, 900. 00 
18,900.00 
14,973.51 
18, 837. 27 
15, 654. 48 

4,  772. 25 

18, 900. 00 
18,  463.  71 
14,973.51 
18,463.51 
11,588.84 
14,542.98 

6,  825. 00 
7, 179. 50 

16, 916. 67 

4,166.67 
13,830.00 
8, 327. 52 
5,941.58 
6, 381. 36 

7. 329. 48 
7, 621. 50 
6,925.80 
6,992.46 

7. 229. 49 

7,  661. 44 

6,  314.  70 
4,  973.  34 
5. 818.  33 
7, 025. 80 
5, 707. 26 

7. 329. 48 
7,7M.74 
4,738.93 

4, 926. 33 

7,  577.  74 
3,  528.  58 

15, 173.  52 

14,  277. 84 

13,  258.  24 
14,906.84 

14,  773.  50 

7. 279. 50 
7, 129. 50 
7, 129. 50 

18, 900. 00 
10, 566. 67 

6. 662. 49 
1,611.70 


Total 770,877.2 


COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA 

July  23, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  the  District  of  Columbia  pursuant  to  sec- 
tion 6  (j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6  month  period  from  Jan  1, 
to  June  30,  1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A  and 
B)  .    

2.  Total  funds  available  during  this  period  $407. 800  66 

3.  Amount  expended  during  this  period 183,599.31 

CHARLES  C.  DIGGS,  Jr.  Chairman. 


SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Edward  C.  Sylvester,  Jr. 

Ruby  G.Martin 

James  T.  Clark 

Dale  Maclver 

Daniel  Martin  Freeman  . 
Jacqueline  E.Wells... 

Dietra  L.Gerald 

Edward  L.  Cleveland 

Nelson  F.  Rimensnyder.. 
Maria  L.  Otero 

Wilbur  G.  Hughes 

Dorothy  M.  Anderson.... 
Leslie  Yates 


Staff  director 

General  counsel 

Legislative  counsel. 

Staff  counsel 

do 

Staff  assistant 

do 

.do 


.do. 


Donovan  Gay 

Gerald  M.  Wallette. 


Inez  6.  Roundtree. 


Gwendolyn  L  Kimbrough 
Richard  Levy 


David  Brinston 

La  Vonne  M.  Manley. 
Grace  DeMaio 


Dolores  C.  Floyd... 
Marguerite  E.  Gras. 
Marcia  A.  Mills 


Louise  H.  Winston. 


Theodore  Richardson. 
Joan  T.  Willoughby... 
Martha  M.  Marble... 


H.Christopher  Nolde... 
Robert  8,  Brauer 


Lawrence  C.  Smith. 

Hugh  B.  Calkin 

Michael  Nevens 


Office  administrator.... 

Staff  assistant 

do... 

Staff  assistant  (from 

Jan.  1-Mar.  31, 

1976). 

Staff  assistant 

Staff  assistant  (from 

Jan.  1-Feb.  29, 

1976.) 
Staff  assistant  (from 

Feb.  1-Mar.  31, 

1976). 

Staff  assistant 

Staff  assistant  (from 

Apr.  1-May  31, 

1976.) 
Clerk  (from  Mar.  1- 

31,  1976). 
Secretary  to  the  staff 

director. 
Secretary  (from 

Jan.  1-Mar  31, 

1976.) 
Senior  secretary  (from 

Jan.  1-Mar.  31, 

1976). 
Secretary  (from 

Jan.  1-Mar.  31, 

1976). 
Secretary  (from 

Jan.  1-Mar.  31, 

1976). 
Information  assistant/ 

receptionist  (from 

Jan.  1-Mar.  31, 

1976). 
Bill  clerk  (from 

Jan.  1-Mar.  31, 

1976.) 
Staff  assistant  (from 

Apr.  1-June  30, 

1976). 
Subcommittee  staff 

assistant  (from 

Apr.  1-June  30, 

1976). 
Subcommittee  staff 

counsel  (from 

Apr.  1-June  30, 

1976). 
Subcommittee  staff 

assistant  (from 

Apr.  1-June  30, 

1976). 
Subcommittee  staff 

counsel  (from 


Mark  Mathis 

James  M.  Christian. 

Janice  Lookner 


J.  Dent  Farr  III. 


Carol  B.  Thompson 

Susan  T.  McCormack 


William  J.  Chandler. 
Alfreds.  Frank, Jr.. 


Apr.  1,  to  June  30, 

1976). 
Subcommittee  staff 

assistant  (from 

Apr.  1  to  June  30, 

1976). 
Subcommittee  staff 

assistant  (from 

June  1,  to 

June  30,  1976). 

Minority  counsel. 

Deputy  minority 

counsel. 
Minority  legislative 

staff  assistant  (from 

Jan.  1,  to  May  30, 

1976). 
Minority  legislative 

staff  assistant. 

do.. 

Minority  secretary 

(from  Jan.  1,  to 

Mar.  31,  1976). 
Minority  legislative 

staff  assistant  (from 

Mar.  1,  to  June  30, 

1976). 
Subcommittee  minority 

staff  counsel  (from 

Mar.  1,  to  June  30, 

1976). 


$18,900.00 
18,891.48 
18, 874. 78 
16, 986. 65 
14,  549. 38 
13,948.17 
12,916.66 
12,075.00 
12, 229. 17 
11,271.20 
9, 698. 70 
8,404.01 
3, 937. 50 


10,025.00 
4,583.34 


1, 877. 77 


11,833.33 
3,850.00 


383.33 

9,179.01 
3, 524. 52 

3, 399. 99 

3, 334. 24 

2, 887. 50 

3,399.99 

3, 047. 69 
4,820.84 
7,087.50 

7,087.50 

7, 087. 50 

6, 037. 50 

5,499.99 

1,925.00 


17,999.99 
16,416.68 

7, 656. 25 


8,400.00 

8,000.00 
2,777.08 


6, 329. 17 
7, 087. 50 
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SCHEDULE  A— STANDING  COMMITTEE  PAYROLL— Con.         SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— Continued     COMMITTEE  ON  EDUCATION  AND  LABOR  (FULL  COMMITTEE) 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Barbara  Norris  Chaves. 


Minority  subcommittee 
legislative  staff 
assistant  (from 
Mar.  1,  to  June  30, 
1976). 


$5,118.75 


Total 353,339.02 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6'mo  period 


Joan  T.  Willoughby Staff  assistant  (from 

Jan.  1-Mar.  31, 

1976). 

Kerry  G.  Holman Staff  assistant 

Joyce  A.  Miles Secretary 

Beverly  Nickens do 

Christine  Rhodes Secretary  (from 

Jan.  5-Jan.  7,  1976). 

Barbara  R.Jackson Staff  assistant 

MargI  Mosbaek do... 

Lorraine  McDaniels Secretary 

Alice  Sutton do 

Leslie  Yates Staff  assistant  (from 

Apr.  1-June  30, 

1976). 

Inez  Roundtree do 

Louise  Winston Information  assistant 

/receptionist  (from 

Apr.  1-June  30, 

1976). 
William  J,  Chandler Minority  legislative 

assistant  (from 

Jan.  1-Mar.  31, 

1976). 
David  C.  Patch Minority  legislative 

staff  assistant. 
Marilou  E.  Colunga Minority  secretary 

(from  Mar.  1- 

June  30, 1976). 
Susan  T.  McCormack Minority  secretary 

(from  Apr.  1- 

June  30, 1976). 

Barbara  C.  Jackson Secretary 

Catherine  B.  Floyd Secretary  (from 

May  in-June  3C, 

1976). 
Martha  M.  Marble Subcommittee  staff 

assistant  (from 

Jan.  1-Mar.  31, 

1976). 
Lawrence  C.  Smith Subcommittee  staff 

counsel  (from 

Jan.  1-Mar.  31, 

1976). 

Alfreds.  Frank,  Jr do 

Robert  B.  Brauer Subcommittee  staff, 

assistant  (from 

Jan.  1-Mar.  31, 

1976). 
T.  Michael  Nevens Subcommittee  staff 

assistant  (from 

Jan.  1-May  31, 

1976). 
Minority  subcommittee 

legislative  assistant 

(from  Jan.  1- 

Mar.  31,  1976). 
Subcommittee  staff 

counsel  (from 

Jan.  1-Mar.  31, 

1976). 
Stuart  K.  Jones Minority  subcommittee 

staff  counsel. 
Hugh  B.  Calkin Subcommittee  staff 

assistant  (from 

Jan.  1-Mar.  31, 

1976). 
David  M.  Foster Minority  subcommittee 

legislative  staff 

assistant  (from 

Jan.  1-Mar.  31, 

1976). 
Grace  M.  DeMaio Secretary  (from 

Apr.  1-June  30, 

1976). 
Dolores  C.  Floyd Senior  secretary  (from 

Apr.  1-June  30, 

1976). 
Marguerite  Gras Secretary  (from  Apr. 

1-June  30, 1976). 
Theodore  Richardson Bill  clerk  (from  Apr.  1- 

June30,1976). 
Marcia  A.  Mills Secretary  (from  Apr. 

1-June  30, 1976). 
David  A.  Brinston Clerk(from  Apr.  1- 

June30. 1976). 
Thomas  Glasper Clerk  (from  Apr.  1- 

June22,1976). 
Jeffrey  K.Smith Clerk  (from  Apr.  1- 

JuneI5,1976). 


Barbara  C, 
Chaves. 


Norris 


H.Christopher  Nolde 


$4, 462. 50 


7,525.00 
5, 779. 17 
5, 597. 92 
3,728.96 

4,950.00 
7, 875. 00 
8, 124. 12 
5, 775. 00 
3, 937. 50 


3, 249. 99 
3, 399. 99 


6, 125, 01 

6, 562. 50 
3, 500. 00 

2,956.26 


2,100.00 
1,561.88 


7,087.50 
6, 037. 50 


7, 087. 50 
7, 087. 50 


9,625.00 

5, 118. 75 

7,087.50 

8, 670. 00 
5, 499. 99 

637. 50 

3. 525. 00 
3,499.99 

3. 335. 01 
3, 200. 01 
2. 970. 84 
1,500.00 
1.366.67 
1, 250. 00 


Name  of  employee         Profession 


Total  gross 

salary  during 

6'mo  period 


U.S.  House  of  Representatives 


Charles  D.  Brown Staff  assistant  (from  $2,633.33 

Apr.  1-June  30, 

1976). 
ChaseLlbbey Minority  Intern  (from  333.33 

Apr.  1-June  30, 

1976). 

Total 174,763.72 


COMMITTEE    ON    EDUCATION    AND    LABOR    (STANDING 

COMMITTEE) 

July  15, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Education  and  Labor  (Full  Committee, 
Standing,  Majority  and  Minority)  pursuant  to  section  6(j)  of 
Rule  XI,  Rules  of  the  House  of  Representatives,  submits  the 
following  report  for  the  6  month  period  from  Jan.  1  to  June  30, 
1976, Inclusive: 

1.  Name,   profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules  A 

andB) ._ 

2.  Total  funds  available  during  this  period $389,375.32 

3.  Amount  expended  during  this  period 389,375.32 

CARL  D.  PERKINS,  Chairman. 

SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6'mo  period 


Majority: 
Donald  M.  Baker. 


Donald  F.  Berens. 


Patricia  R.  Bowley. 
William  H.  Cable... 


Katherine  Kennedy 
Clark. 

Elizabeth  A.  Cornett. 


Leila  T.  Cornwell. 
Louise  Maxlenne 
Oargans. 

William  F.  Gaul... 


Chief  clerk  and  asso-        {18, 900. 00 

elate  counsel  (Jan. 

1-June  30, 1976). 
Administrative  assist-         16,  367. 40 

ant  (Jan.  1-June  30, 

1976). 

do... 9,750.06 

Counsel  (Jan.  1-June  18,060.00 

22,  1976). 
Research  assistant  11, 814. 18 

(Jan.  1-June  30, 

1976). 
Administrative  assist-         11,811.12 

ant  (Jan.  1-June  30, 

1976). 

do 11,811.12 

Research  director  18, 900. 00 

(Jan.  1-June  30, 

1976). 
Associate  general  18, 900. 00 

counsel  (Jan.  1- 

June  30,  1976). 
Budget  specialist  (Jan.       15, 750. 00 

1-June  30,  1976). 
Special  counsel  (Jan.  18, 900. 00 

1-June  30,  1976). 
General  counsel  (Jan.         18,900.00 

1-June  30, 1976). 
Assistant  to  chairman         18, 900. 00 

and  assistant  chief 

clerk  (Jan.  1-June 

30,  1976). 
Secretary  (Jan.  1-June         9, 153. 60 

30,  1976). 
Legislative  director  18, 900. 00 

(Jan.  1-June  30, 

1976). 
Legislative  assistant  12, 293. 40 

(Jan.  1-June  30, 

1976). 
Administrative  assist-         17,205.60 

ant  (Jan.  1-June  30, 

1976). 
Special  assistant  to  18, 900. 00 

chairman  (Jan.  1- 

June  30, 1976). 

Minority  staff  director         18, 900. 00 

(Jan.  1-June  30, 

1976). 
Minority  counsel  for  18, 900. 00 

Labor  (Jan.  1-June 

30,  1976). 
Ml  nority  legislative  18, 900. 00 

associate  (Jan.  1- 

June  30, 1976). 
Minority  counsel  (Jan.        18, 900. 00 

1-June  30, 1976). 
Minority  secretary  7,218.78 

(Jan.  1-June  30, 

1976). 

do 6,825.00 

Minority  legislative  9,450.00 

clerk  (Jan.  1-June 

30, 1976). 
Minority  secretary  5, 065. 00 

(Jan.  1-June  30, 

1976). 

Total - - --    389,375.32 


Hamlsh  L.  Murray... 

Daniel  H.  Pollitt 

Hartwell  D.  Reed,  Jr. 
Benjamin  F.  Reeves. 


Mary  L.  Shuler 

Austin  P.  Sullivan. 


Jeanne  E.  Thomson. 
Louise  M.  Wright... 
Marian  R.  Wyman... 


Minority: 
Robert  C.  Andringa... 


Edith  Carter  Baum 

Christopher  T.  Cross.. 

Charles  W.  Radcllffe... 
Silvia  J.  Rodriguez 


Kim  Allinger  Schouten. 
Dorothy  L.  Strunk 


Patricia  Ann  Sullivan. 


To  the  Clerk  of  the  House: 


July  IS,  1976. 


The  Committee  on  Education  and  Labor  (Full  Committee 
Investigating  Staff  (Majority  and  Minority)  (H.  Res.  975)  pursuant 
to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6-month  period  from 
Jan.  1  to  June  30,  1976,  inclusive: 

1,  Name,  profession,  and  total  salary  of  each 

person  employed  (See  attached  schedules 

A  and  B) 

2,  Total  funds   available   during  this  period 

(Jan.  3  to  June  30,  1976) $1,160,000.00 

3,  Amount  expended  during  this  period  (Jan.  3 

to  June  30, 1976) 236,153.09 

4  Amount  expended  for  salaries  (Jan.  1  and  2, 

1976)  (Paid  out  of  1975  appropriation) 2,139.05 

CARL  D.  PERKINS,  Chairman. 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROU 


Name  of  employee        Profession 


Total  gross 

salary  during 

Smo  period 


Majority: 
Carole  J.  Ansheles... 

Goldie  A.  Baldwin 

Portia  Battle 

Mary  Fran  Breathitt.. 
Layne  M.  Carlough... 
Jeff  T.  Chanin 


Beatrice  R.  Clay.. 
Jeffrey  C.  Crigler. 

Vincent  DeMarco. 

Stephen  C.  Fotis.. 

Mark  N.Griffith.. 

Marilyns.  Hall... 

Kyle  L.  Jones 

Susan  G.  Jordan.. 


Nancy  L.  Kober 

Alan  R.  Lovesee 

S.  Jefferson 
McFarland 

Barbara  E.  Morrison. . 

Michael  Lee  Moye 

Kathleen  A.  O'Hara.. 
David  E.  PInkard 


Secretary  (Jan.  1- 
June  30, 1976). 

Legislative  assistant 
(Jan.  1-June  30, 
1976). 

Assistant  clerk  (tem- 
porary) (Jan.  20- 
June  30,  1976). 

Research  assistant 
(Jan.  1-June  30, 
1976). 

Assistant  clerk  (tem- 
porary) (summer) 
(June  1-30,  1976). 

Assistant  clerk  (tem- 
porary) (summer) 
(June  14-30, 1976), 

Secretary  (Feb.  1-29, 
1976). 

Assistant  clerk  (tem- 
porary) (summer) 
(June  1-30, 1976). 

Assistant  clerk  (tem- 
porary) (summer) 
(June  15-30, 1976). 

Assistant  clerk  (tem- 
porary) (Mar.  22- 
June  30, 1976). 

Assistant  clerk  (tem- 
porary) (May  10- 
June30, 1976). 

Research  assistant 
(Jan.  1-June  30, 
1976). 

Assistant  clerk  (tem- 
porary) (Jan.  1- 
June  30, 1976). 

Assistant  clerk  (tem- 
porary) (summer) 
(June  24-30, 1976). 


$7, 737. 72 
7,  536. 52 


Davids.  Putnam 

Anthony  D.Shapiro.. 

Thomas  A.  Stevenson 

Peter  Schott 

Mildred  L.Watson... 


Staff  assistant  (Jan. 

June  30,  1976). 
Counsel  (Apr.  26- 

June  30, 1976). 
Research  assistant 

(Jan.  1-June  30, 

1976). 
Secretary  (Jan.  1- 

June  30,  1976). 
Assistant  clerk 

(Jan.  1-June  30, 

1976). 
Secretary  (Jan.  1- 

June  22, 1976). 
Assistant  clerk 

(Jan.  22-June  30, 

1976). 
Staff  assistant 

(Jan.  1-June  30, 

1976). 
Assistant  clerk  (tem 

porary)  (summer) 

(May  24-Jur.e  30, 

1976). 
Assistant  clerk  (tem^ 

porary)  (summer) 

(May  14-June  30, 

1976). 
Staff  assistant 

(Jan.  1-June  30, 

1976). 
Assistant  to  budget 

specialist  (Jan.  1- 

June  30, 1976). 


1,  208. 33 
565.00 

211.20 
1, 830. 00 

960.50 
6,000.00 

765.00 

131.83 

5,150.00 
4, 152. 78 
5, 250. 00 

8, 437. 50 
2,375.67 

1 

i  600. 00 

2,021.00 

6, 253. 86 

696.83 

885.17 

6, 394. 32 
7, 440. 00 


ToUl,  majority 93,560.48 
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SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— Continued 


Name  of  employM         Profession 


Total  gross 

salary  during 

6-mo  period 


SUBCOMMITTEE   ON    LABOR-MANAGEMENT   RELATIONS 
(Representative  Frank  Thompson,  Jr.,  Chairman) 
SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROU 


SUBCOMMITTEE  ON  SELECT  EDUCATION 

(ReprssenUtive  John  Brademas,  Chairman) 

SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Minority: 

Mary  A.  Anders Minority  secretary 

(June  3-June  30, 
1976). 
Susan  C.  DeMarr.. 


;991.67 

...,<*»  Minority  secretary  6,  SS2. 50 

^^       (Jan.  1-June  30. 

1976). 
William  M.  Minority  sUff  attorney         7, 815. 28 

Diefenderfer.  (Jan.  1-Apr.  11, 

1976). 
Rebecca  J.  Kit* Minority  secretary  2,2S1.  U 

(Jan.  1-Mar.  14, 

1976). 
Susan  C.  Koller Minority  secretary  2, 956. 24 

(Mar.  22-June  30. 

1976), 
Martin  L.  LaVor Senior  minority  legis-         17,872.34 

lative  associate 

(Jan.  1-June  30, 

1976). 
Richard  H.  Mosse Assistant  minoriW  16, 143. 78 

Counsel  (Jan.  1- 

June  30, 1976). 
Nathaniel  M.Semple..  Minority  legislative  14,175.00 

associate  (Jan.  1- 

June  30,  1976). 
J.  Charles  Sheerin Minority  counsel  for  18, 900. 00 

labor  (Jan.  1- 

June  30. 1976). 
Yvonne  Franklin  Minority  staff  investj-         13, 335. 65 

Smith.  gator  (Jan.  1- 

June  30,  1976). 
Suzanne  G.  Treacy Minority  secretary  6, 600. 00 

(Jan.  1-June  30, 

1976). 
Jennifer  D.  Wysong...  Minority  research  5, 499. 99 

assistant  (Jan.  1- 

June  30, 1976). 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Name  of  employee        Profession 


Total  grots 

salary  during 

6-mo  period 


Jeunesse  M.  Beaumont..  Clerk  (Jan.  1-June  30, 

1976). 
David  Dickson Research  assistant 

(Jan.  1-June  30, 

1976). 
Dale  Leonard  DiDonato..  Assistant  clerk  (Jan. 

1-June  30,  1976). 
George  A.  Franklin Research  assistant 

(Jan.  1-May  31, 

1976). 
Rose  M.  Hamlin Secretary  (Jan.  24- 

June30,  1976). 
Donald  J.  Kaniewski Research  assistant 

(Jan.  1-June  30, 

1976). 
Richard  A.  Millner Assistant  clerk  (Mar. 

1-Apr.  30,  1976). 
Thomas  Wolanin Staff  director  (Jan.  1- 

June  30,  1976). 
Richard  Shaffer Research  assistant 

(June  1-30, 1976). 


Jll,175.00     ThomasLBirch Legislative  assistant  J9,000  00 

„K  ,M  (Jan.  1-June  30, 

725.00  1976). 

Ronald  J.  Caridi do.  10  999  98 

1  enn  nn     *'i<*»«l  G- Cohan Research  aVsis'tVnV""'       5,' 916.66 

^■^'"■"'  (Jan.  1-June  30, 

4,466.65     JaekG.  Duncan Counsel' (Jan.  1-June         18,900  00 

,       „  30,1976). 

*  R77  77     Joan  M.  Godley Executive  secretary  6,583.34 

'•  ""•  "  (Jan.  1-June  30, 

7,000.02     Grace  S.  Goekjian Legislative  assistant  1459  42 

o  .        .  ,.,  f"'"- 1-31. 1976). 

Patricia  A.  Watts Executive  secretary  6,505.00 

(Jan.  1-June  30, 
1976). 


300.00 

16, 283. 32 

800.00 


ToUl 59,364.40 


Total 49,027.76 

SUBCOMMITTEE  ON  LABOR  STANDARDS 

(Representative  John  H.  Dent,  Chairman) 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


SUBCOMMITTEE  ON  POSTSECONDARY  EDUCATION 

(Representative  James  G.  O'Hara,  Chairman) 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Total,  minority 113,113.57         Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


SUBCOMMITTEES    OF   THE    COMMITTEE    ON    EDUCATION 
AND  LABOR 

July  IS,  1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Education  and  Labor  (8  Standing  Sub- 
committees—Investigating Staff)  (H.  Res.  975)  pursuant  to 
section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  foliowms  report  for  the  6  month  period  from  Jan.  1, 
to  June  30, 1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 

2.  Total  fundr'available'duringthis'period Robert  E.  Vagley 

(Jan.  3  to  June  30, 1976) $1,160,000.00 

3.  Amount  expended  during  this  period  (Jan.  3 

to  June  30, 1976) 453,183.28 

4.  Amount  expended  for  salaries  (Jan.  1  and  2, 

1976)  (paid  out  of  1975  appropriation) 4,380.62 

CARL  D.  PERKINS,  Chairman. 


Julie  Domenick Research  assistant 

(Jan.  1-June  30, 
1976). 

Adrienne  Fields Clerk  and  administra- 
tive assistant  (Jan. 
1-June  30,  1976). 

Cynthia  L  Fox Secretary  (Jan.  1- 

June  30,  1976). 

David  L.  Mallino Research  assistant 

(Mar.  1-June  30, 
1976). 

Annette  Motlick Assistant  clerk  (June 

1-30.  1976). 
...  Director  (Jan.  1-June 
30,  1976). 


Webster  Buell Counsel  (Jan.  1-June        $12,187.56 

30, 1976). 

Barbara  Frush Assistant  clerk  (Jan.  2,500.00 

„     ,  1-May  31, 1976). 

Matthew  S.  Gamser Assistant  clerk  (June  400  00 

30, 1976). 
James  B.  Harrison Staff  director  (Jan.  1-        17, 147  70 

June  30,  1976). 
JeBrey  W.  Kampelman . .  Assistant  clerk  (May  616  67 

24-June  30, 1976). 
Faye  Mane  Martin Assistant  clerk  (Jan.  2  021  25 

1-June  30,  1976). 

5,000.00     William  G.  Phillips Legislative  associate  3,150  00 

,      „  .                    .  (Apr.  1-30, 1976). 
Karen  Lee  Prince Assistant  clerk 4,200.00 

(Jan.  1-June  30, 

1976). 
Peter  0.  Shinevar Research  assistant 


$9, 495. 82 
12,550.02 
5, 500. 02 


500.00 
18, 900. 00 


Total 51, 945. 86 


SUBCOMMIHEE     ON     ELEMENTARY.     SECONDARY     AND 
VOCATIONAL  EDUCATION 

(Representative  Carl  D.  Perkins,  Chairman) 
SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Representative  Dominick  V.  Daniels,  Chairman 

SCHEDULE  B— INVESTIGATIVE   STAFF   PAYROLL 

SUBCOMMIHEE   ON    MANPOWER,    COMPENSATION,    AND 
HEALTH  AND  SAFETY 


(May  10-June  30, 
1976). 

George  S.  Skinner Associate  counsel 

(Apr.  1-June  30, 

19'6)- 
EInora  H.  TeeU Clerk  (Jan.  1-June  30, 

1976). 
Eugene  C.  Zack Legislative  associate 

(May  1-June  30, 

1976). 


1, 452. 16 

1,191.00 

7,689.00 
6,225.62 


ToUl 58.780.96 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-ma  period 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Beatrice  R.  Clay Secretary  (Jan.  1-  $5. 241.65 

June  30,  1976). 
John  F.  Jennings Counsel  (Jan.  1-  18,900.00 

June  30, 1976). 
Shirley  R.  Mills Secretary  (Jan.  1-  9,497.50 

June  30,  1976). 
Patrick  J.  Murphy Assistant  clerk  (June  650.00 

1-30,  1976). 
Toni  E.  Painter... Secretary  (Jan.  1-  8, 125.44 

June  30,  1976). 
Dean  V.  Shahinian Assistant  clerk  (June  216.67 

21-30, 1976). 
Ivan  Swift Legislative  assistant  6,565.80 

(Jan.  1-June  30. 

1976). 

T«W 49,197.06 


David  P.  Cybuliski Assistant  clerk  (June  1500.00 

1-June  30,  1976). 
Susan  F.  Drogin Assistant  clerk  (June  483.33 

2-June  30,  1976). 
Hugh  G.  Duffy Counsel  (June  7-June  2,266.67 

30, 1976). 
Daniel  H.  Krivit Counsel  (Jan.  1-June         18, 900. 00 

30, 1976). 
Mary  Beth  Lawler Staff  assistant  (May  1. 633. 34 

19-June  30. 1976). 
Denniese  L  Medlin Clerk  (Jan.  1-June  30,         7,374.98 

1976). 
Marcia  Sue  Nelson Legislative  associate  11,200.00 

(Jan.  1-June  30, 

1976). 
Saralee  Schwartz Research  assistant  5, 833. 32 

(Jan.  1-June  30, 

1976). 

ToUl 48. 191.64 


SUBCOMMITTEE  ON  EQUAL  OPPORTUNITIES 
(Representative  Augustus  F.  Hawkins,  Chairman) 
SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Nam*  of  employ**        Profession 


Total  gross 

salary  during 

6-mo  period 


Susan  Durkee  Grayson...  Staff  director  (Jan.  1-       113. 931. 25 

June  30,  1976). 
Bertram  M.  Gross SUff  assistant  (Jan.  1-         1,800.00 

June  30, 1976). 

Frances  A.  Hardin do.  5  999  98 

William  L  HIggs Special  assistant      '"'      ll|649!99 

(Jan.  1-June  30, 

1976). 
Leon  H.  Keyserling. Staff  assistant  (Mar.  1-        2, 000. 00 

June  30,  1976). 
Amy  LIbenson Research  assistant  400.00 

(June  1-30,  1976). 
Thomas  H.  Newton Research  aide  (Mar.  8-  552.08 

Apr.  30,  1976). 


August  5,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


25817 


SUBCOMMIHEE  ON  EQUAL  OPPORTUNITIES— Continued 

(Representative  Augustus  F.  Hawkins,  Chairman) — Con. 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— Continued 


Total  gross 

salary  during 

Name  of  employee         Profession  6-mo  period 

David  C.  Ruffin.  Ill Legislative  assistant  $8,925.00 

(Jan.  1-June  30, 

1976). 
Carole  M.  Schanzer Clark  (Jan.  1-June  30,  8,649.99 

1976). 
Mary  L  Whitsetf Assistant  clerk  (Jan.  1-       6, 175. 56 

June  30, 1976). 

Total 60,083.85 


SUBCOMMITTEE  ON  AGRICULTURAL  UBOR 

Representative  William  D.  Ford.  Chairman 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Roger  D.  Brunner Research  aide  $1,200.00 

(May  1-June  30. 

1976). 
Martin  Lee  DeWitt Research  assistant  800.00 

(June  1-30, 1976). 
Eugene  I.  Gessow Staff  assistant  (Feb.  1-        2, 755. 58 

Mar.  31.  1976). 
Nancy  M.  Gillen Typist  (June  14-30.  283.33 

1976). 
Toni  Jean  Grant Research  assistant  1.925.00 

(Jan.  l-Feb.  29. 

1976). 
Thomas  R.  Jolly Counsel  (Jan.  I-  18,900.00 

June  30, 1976). 
Charles  J.  Kalil Research  assistant  1,152.29 

(Jan.  1-Mar.  12, 

1976). 
Thomas  M.  Lopez Research  aide  (Jan.  5-         4, 013. 33 

June  30, 1976). 
William  S.  Margetich Research  assistant  250.00 

(Jan.  1-31, 1976). 
Patricia  R.  Morse Clerk  (Jan.  1-June  30,         9,426.00 

1976). 
Nancy  E.  Nelson Research  assistant  1,840.00 

(Mar.  22-May  31. 

1976). 
Mary  R.  Paul Secretary  (Jan.  1-  5.463.35 

June  30, 1976). 
Scott  W.  Spaulding Research  assistant  1, 379. 29 

(Mar.  8-June30, 

1976). 
Dinah  F.Verby SUff  assistant  1,226.67 

(May  15-June  30, 

1976). 

ToUl - 50,614.84 

COMMinEE    ON   EDUCATION   AND  LABOR  (TASK  FORCE 
ON  WELFARE)  AND  PENSION  PLAN 

July  15,  1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Education  and  Labor  (Task  Force  on  Welfare 
and  Pension  Plan— Investigating  Staff)  (H.  Res.  257)  pursuant 
to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  tor  the  6  month  period  from  Jan.  1 
to  June  30.  1976.  inclusive: 

1.  Name,  profession,  and  toUl  salary  of  each  per- 

son employed  (see  atUched  schedules  A  and 

B) 

2.  Total  funds  available  during  this  period J172, 759. 54 

3.  Amount  expended  during  this  period 69,474.85 

CARL  0.  PERKINS.  Chairman. 

SUBCOMMIHEE  ON  LABOR  STANDARDS  (TASK  FORCE  ON 

WELFARE  AND   PENSION  PLAN) 

(Representative  John  H.  Dent,  Chairman) 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 

Vance  J.  Anderson (^unsel  (Jan.  1- 

June  30. 1976). 
Kathleen  Berish Stenographer  (Jan.  1- 

June  30,  1976). 
Michelle  E.  Coster Assistant  clerk 

(June  21-30. 1976). 
Holly  Hasley AsslsUnt  clerk 

June  1-30,  1976). 
Suzanne  Hays SUff  assistant  (Jan.  1- 

(June  30, 1976). 
S.  Howard  Kline Assistant  clerk 

(Jan.  1-June  30, 
1976). 


ToUl  gross 

salary  during 

6-mo  period 


}18,900.00 

5,500.02 

166.67 

500.00 

6,615.00 

6.499.98 


Nam*  of  amploy**        Profession 


ToUl  gross 

salary  during 

6-mo  period 


Ralph  LatUnzio Assistant  clerk 

(June  1-30. 1976). 

Robin  Reid Secretary  (Jan.  1- 

June  30, 1976). 


Minority: 
Russell  J.  Mueller 


Actuary  and  minority 
legislative  associate 
(Jan.  1-June  30, 
1976). 


$500.00 
7, 087. 50 


18,900.00 


ToUl 64,669.17 


COMMITTEE  ON  GOVERNMENT  OPERATIONS 

To  the  Clerk  of  the  House: 

The  Committee  on  Government  Operations  pursuant  to 
section  6(i)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  tne  following  report  for  the  6-months  period  from 
Jan.  1  to  June  30, 1976,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (See  attached  schedules 
A  and  B) 

2.  Total  funds  available  during  this  period $1, 817, 155. 09 

3.  Amount  expended  during  this  period 873,360.72 

JACK  BROOKS,  Chairman. 
SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


William  M.  Jones 

John  E.  Moore 

Elmer  W.  Henderson 

William  H.  Copenhaver.. 
John  W.  Beckier 


C.  Don  Stephens 

Lynne  HIgginbotham.. 

Catherine  S.  Cash 

Ralph  T.  Doty 

Marilyn  F.  Jarvis 

Lilian  M.  Phillips 

John  Philip  Carlson.. 
Richard  L.  Thompson. 

Stephen  M.  Daniels... 
James  L.  Mclnerney.. 
Clara  Katherlne 

Armstrong. 
Susan  M.  Cohen 


General  counsel 

Staff  administrator. 

Counsel 

Associate  counsel... 
Professional  staff 
member, 
do. 


Staff  member. 

do 

do 


Catherine  L.  Koeberleln. 
Lawrence  T.  Graham... 


do. 

do.... 

Minority  counsel 

Minority  professional 

staff  member. 

do.. 

do 

Minority  research 

assistant 
Minority  secretary 

(from  Feb.  9,  1976). 
Staff  member  (through 

Mar.  21,  1976). 
Minority  professional 

staff  member 

(through  Jan.  18, 

1976). 


$18, 900. 00 

18, 900. 00 

.  18,900.00 

18,375.00 

12,924.99 

14, 175. 00 

10, 605. 00 

10,605.00 

6,405.00 

9,692.64 

8,910.12 

18,900.00 

13,708.95 

13,571.45 
12, 408. 50 
10, 644. 52 

4,401.41 

4, 861. 19 

1.266.32 


Total 228.155.09 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


ToUl  gross 

salary  during 

6-mo  period 


Standing  Committee. 
Hon.  Jack  Brooks, 
chairman: 
Expenses 


Special  Investigative 
staff,  Hon.  Jack 
Brooks,  chairman: 
Thomas  J.  Payne... 


Emory  H.  Smith 

JoyS.  Chambers 

Lawrence  A.  Russell . 


Diane  M,  Nuckolls 

Elizabeth  H.  Hanthorn. 

Judge  N.Williams.... 
Irene  Till 


Professional  staff 

member, 
do 


Jill  C.  Kirwin 

Theodore  J.  Jacobs.... 

Thomas  K.  Sullivan... 

Richard  M.  Tempero.. 

Jordan  Clark 

John  M.  Duncan 

Henry  S.  Ruempler 


.do. 
Professional  staff 

member  (from  Apr. 

1, 1976). 

Staff  member 

Staff  member  (from 

May  1, 1976). 

Staff  member 

Professional  staff 

member  (through 

June  11,  1976). 
Staff  member  (through 

June  30, 1976). 
Professional  staff 

member  (through 

Mar.  31, 1976). 
Minority  professional 

staff  member. 

do -. 

do 

do 

Minority  professional 

staff  member  (from 

Feb.  9, 1976). 


$10,471.43 


10,637.20 

11,025.00 
10, 749. 99 
3, 249. 99 


4,366.66 
1,500.00 

4, 357. 50 
6,107.97 


4, 912. 50 
7, 500. 00 

12,666.67 

14, 175. 00 
11,208.75 
11,968.75 
10,004.35 


Name  of  employe*        Prof*ssion 


ToUl  gross 

salary  during 

6-mo  pariod 


Barbara  Jean  Kerns...  Minority  secretary  $3, 958  35 

(from  Feb.  1,  1976). 
Susan  M.  Cohen Minority  secretary  1. 161. 12 

(through  Feb.  8. 

1976). 
Sheila  G.  Nathanson..  Minority  secretary  401.33 

(through  Jan.  11, 

1976). 

Total 129,951.13 


Legislation  and  National . 
Security  Subcom- 
mittee, Hon.  Jack 
Brooks,  chairman: 

Richard  C.  Barnes Professional  staff 

member. 

David  E.  Holt do 

Guadalupe  R.  Flores do 

Dorothy  A.  McGee Secretary 

Patricia  M.Joyce Secretary  (from  June 

14. 1976). 

Jane  L.  Jachimczyk Professional  staff 

member  (through 
Apr.  22. 1976). 
Expenses... 


13, 125. 00 

12, 600. 00 

7, 000. 02 

5, 451. 24 

554.86 

4,976.39 


790.32 


Total 44, 497. 83 


Intergovernmental 
Relations  and 
Human  Resources 
Subcommittee, 
Hon.  L.  H.  Fountain, 
chairman: 

James  R.  Naughton 

Oelphls  C.  Goldberg... 

Gilberts.  Goldhammer. 
William  S.McLeod 

Pamela  H.  Welch 

Margaret  M. 

Goldhammer. 
Maxine  A.  Weinstein.. 


Counsel 

Professional  staff 
member. 

Consultant 

Professional  staff 

member. 
Clerk-stenographer.. 
Secretary 


18,900.00 
18, 900. 00 

10,996.90 
8,400.08 

6,719.01 
5,403.46 

5,713.90 


Computer  pro gramer 
(from  Jan.  30, 
through  May  31, 
1976). 
Expenses 13,938.69 


ToUl 88, 972. 34 


Government  Activities 
And  Transportation 
Subcommittee,  ~ 

Hon.Wm.J. 
Randall,  chairman: 
William  G.Lawrence...  Subcommittee  staff 
director. 

John  F.Tischler Special  assistant  to 

subcommittee 
chairman  (from 
Apr.  1.1976). 

Miles  Q.  Romney Subcommittee  counsel. 

Bruce  R.  Butterworth..  Research  assistant 

MarjorieA.  Eagle Secretary  (from 

Apr.  1,1976). 

Susan  E.  Rollman do 

Expenses 


13, 562. 49 
6,249.99 


4, 859. 70 
6,300.00 
3,150.00 

3, 263. 40 
3,136.44 


Total 40,522.02 


Commerce,  Consumer, 
and  Monetary 
Affairs  Subcom- 
mittee, Hon. 
Benjamin  S. 
Rosenthal,  chair- 
man: 

Peter  S.  Barash Subcommittee  staff 

director. 

Herschel  F.  Clesner...  Subcommittee  counsel. 

Ronald  A.  Klempner. .  Professional  staff 
member. 

Robert  H.  Dugger do 

Jean  S.  Perwin do 

D.  Faye  Taylor Clerk 

Eleanor  M.  Vanyo Secretary 

Expenses 


18, 900. 00 

18,499.98 
13,999.98 

12, 750. 00 
7,600.00 
7,  049. 64 
6, 690. 36 
6,285.86 


Total 91,  775.82 


Manpower  and  Housing 
Subcommittee,  Hon. 
Floyd  V.  Hicks, 
chairman: 

Joseph  C.  Luman Subcommittee  staff 

director. 

James  L.  Gyory Investigator 

Richard  E.  Grawey Associate  counsel... 

Peter  H.  Hanley Professional  staff 

member. 

GeraldineA.  Clerk 

Fitzgerald 

Louise  Chubb do 

Expenses 


18,  637. 50 

11,550.00 
9,450.00 
8,400.00 

6,300.00 

6,481.56 
6,012.31 


Total 66,831.37 
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SCHEDULE  B— IMVESTIGATIVE  STAFF  PAYROLL— Continued 


Ntme  of  employee         Profession 


Total  gross 

salary  during 

6  mo  period 


Government  Information 
and  Individual 
Rights  Subcom- 
mittee, Hon.  Bella 
S.  Abzug,  chairman 


Timothy  H.  Ingram... 

.  Subcommittee  staff 

director. 
.  Subcommittee  counsel. 

J18,375.0O 

Eric  Hirschhorn 

16, 500.  OO 

Theodore  J.  Jacobs... 

.  Professional  staff 
member  (from  Apr. 
1, 1976). 

7,  500. 00 

Roberts.  Fink 

.  Professional  staff 
member. 

13,125.00 

Anita  W.Wiesman... 

.  Clerk 

6,924.99 

Maura  J.  Flaherty.... 

.  Secretary  (from  June 

14, 1976). 
.  Professional  staff 

590.28 

William  G.  Florence.. 

4, 358. 00 

member  (through 

May  31,  1976). 

Ruth  H.  Matthews.. .- 

-  Clerical  staff  (case- 
worker) (through 
May  31,  1976). 

5, 208. 35 

Eleanor  Pollock 

Editor  (from  Jan.  5- 

4,  300. 00 

Hughes 

Mar.  31, 1976). 

Expenses  

3,657.86 

Total 

80, 539. 48 

Conservation,  Energy, 

and  Natural 

Resources  Subcom- 

mittee, Hon.  Leo 

J.  Ryan,  Chairman 

Norman  G.  Cornish. .. 

.  Subcommittee  staff 
director. 

18, 637. 50 

David  A.  Schuenke... 

.  Counsel 

17,850.00 

Robert  K.  Lane 

.  Assistant  for 
Environment. 

13,650.00 

Ronald  J.  Tipton 

.  Assistant  counsel 

9,450.00 

Eileen  W.  Theim 

.  Secretary 

7,627.98 

Martha  M.  Doty 

.  Clerk  (through  June 

30, 1976). 
.  Assistant  for  Energy 

7, 665. 00 

Edwin  W.  Webber.... 

14,358.34 

(through  May  31, 

1976). 

Expenses..  

2, 405. 39 

Total         

91, 644. 21 

Grand  total 

645,205.63 

COMMITTEE  ON  HOUSE  ADMINISTRATION 

Aug.  3, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  House  Administration  pursuant  to  section 
6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives,  submits 
the  following  report  for  the  6  month  period  from  Jan.  1,  to  June 
30,  1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A  and 
B) 

2.  Total  funds  available  during  this  period {984, 830. 68 

3.  Amount  expended  during  this  period 558,004.71 

FRANK  THOMPSON,  Jr.,  Chairman. 

SCHEDULE  A— STANDING  COMMIHEE  PAYROLL 


Name  of  employee 

Profession 

Total  gross 

salary  during 

6-mo  period 

Don  Gosney 

..  Assistant  clerk  (off 
May  31,  1976). 

..  Cl^'k  (Electrical  and 
echaiiical  Sub- 
committee). 

..  Clerk  (Oversight  Sub- 
committee). 

..  Assistant  clerk 

..  Special  counsel 

..  Clerk  (Computer  Sub- 
committee). 

..  Clerk  (Personnel  and 
Police  Subcommit- 
tee). 

..  Deputy  staff  director 
(off  Mar.  31,  1976). 

..  Assistant  clerk  (off 
Feb.  28,  1976). 

.    Staff  assistant 

4,  375. 00 

Sebastian  Tom 

Heyward  Hane,  Jr 

Gurney  Jaynes 

John  McGarry 

Chellis  Gregory,  Jr 

Joseph  Ventura 

12,229.98 

12,600.00 

11,500.02 
18.  900. 00 
15,  750. 00 

13,  458.  34 

Paula  Peak 

6,  562. 50 

Mary  Stolle 

3,  231. 56 

Evelyn  Wilson      ..  . 

10, 150.  00 

PaulWohl       

....      do 

18, 900. 00 

Cynthia  Cortese 

Frank  Ryan 

Thomas  Cooper 

..  Assistant  clerk.. 

.  Director  of  information 
system. 

.  Assistant  minority 
counsel. 

.  Restaurant  coordinator. 

.  Assistant  clerk  (minor- 
ity). 

.  Assistant  clerk 

..  Minority  counsel  (off 
Apr.  30, 1976). 

7,  087.  50 
18,900.00 

10, 000. 02 

Johanna  Lucas 

11,325.00 

Linda  Nave 

Brenda  O'Lenick 

Louis  Ingram,  Jr 

9,694.68 

9, 187.  50 
10,500.00 

Name  of  employee         Profession 


Total  gross 

salary  during 

Smo  period 


Paul  Dwyer Counsel  (Contracts 

Subcommittee). 

William  Baranowski Assistant  clerk 

Martha  Ford do..   

Sharon  Kite do 

Noreen  Aden Assistant  clerk 

(minority). 

E.  Douglas  Frost Staff  assistant 

Ray  Murdock Clerk  (Paper  Conser- 
vation Subcom- 
mittee). 

Carol  Clawson... Staff  assistant 

Robert  McGuire Assistant  auditor 

Elsie  Taylor Assistant  clerk  (Elec- 
trical and  Mechani- 
cal Subcommittee). 

Alice  Mayer Secretary  to  chief 

counsel  (on  Mar. 
13,  1976). 

T.  Edward  Strinko Assistant  to  staff 

director  (on  Mar.  1, 
1976). 

Nancy  Crookston Assistant  clerk 

(on  June  24,  1976). 

Robert  Moss General  counsel 

(on  June  2j,  1976). 

William  Cable Staff  director  and 

associate  counsel 
(on  June  23,  1976). 

Kathleen  O'Hara Assistant  to  staff 

director  (on  June  23, 
1976). 


$13, 125. 00 

6, 562. 50 
7, 078. 50 
7.999.98 
6,300.00 

16,000.00 
13,125.00 


14,  437.  50 

13,125.00 

7,  500. 00 


4,  799.  99 

8,000.00 

291.67 
840.00 
840. 00 

444. 44 


Total - 324,830.68 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Judith  Simmons Assistant  clerk  {6,143.34 

(Accounts  Subcom- 
mittee). 

Bernard  Mandella Staff  assistant  4, 725.  OO 

(Contracts  Subcom- 
mittee). 

Phyllis  Jones Assistant  clerk  3,150.00 

(Contracts  Subcom- 
mittee). 

Vivienne  Hannum Clerk  (Parking  Sub-  7,294.86 

committee). 

Dixie  Spencer Clerk  (Restaurant  Sub-        7,900.00 

committee). 

Alice  Jackson Secretary  (Printing  7,431.66 

committee). 

Barbara  Giaimo Assistant  clerk  8,374.98 

(Elections  Subcom- 
mittee). 

Elizabeth  Ray Secretary  (Oversight  5,483.35 

Subcommittee)  (off 
May  21. 1976). 

Ollievia  Frasier Assistant  clerk 6,562.50 

Richard  Oleszewski Clerk  (Elections  Sub-  8,  374. 98 

committee). 

George  Yatron Assistant  clerk  (oft  2,625.00 

May  31, 1976). 

Patricia  Rones Assistant  clerk  6,000.00 

(Oversight  Subcom- 
mittee). 

GraceCohilas Assistant  clerk  5,485.88 

(Personnel  and 
Policy  Subcom- 
mittee). 

Candis  Whitley Assistant  clerk 4,568.58 

Barbara  Pogue Secretary  (Contracts  5, 250. 00 

Subcommittee). 

Barbara  Dumont Assistant  clerk  (off  2, 485. 00 

Mar.  11,  1976). 

Carol  Forbes Assistant  clerk  (Com-         15,  000. 00 

puter  Subcommittee). 

Susan  Miller Assistant  clerk  (off  962.  50 

Jan.  31, 1976). 

Charles  Howell Counsel  (Accounts  12,075.00 

Subcommittee). 

William  Canfield Clerk  (Library  and  9,437.49 

Memorials  Subcom- 
mittee). 

Margaret  Steele Assistant  clerk  (Paper  5,040.00 

Conservation  Sub- 
committee). 

James  Abernathy Assistant  clerk  (Park-  4,375.00 

ing  Subcommittee) 
(off  May  31, 1976). 

Omega  Clay Assistant  clerk 3,766.66 

Betsy  Colombo do 1,926.67 

James  Hart do 5,583.34 

RandyCamp Assistant  clerk  (Park-  5,250.00 

ing  Subcommittee) 
(off  May  31.  1976). 

JohnDean Assistant  clerk  (off  4,783.33 

May  14, 1976;  on 
June  1.  1976). 

Paul  Panzarella Assistant  clerk  (off  4, 637. 50 

June  9,  1976). 

Jana  Lincoln Assistant  clerk  (Over-  1,999.98 

sight  Subcommittee). 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Edward  Davey,  Jr Counsel  (Printing  19,500.01 

Subcommittee). 
Lem  Clark,  Jr Clerk  (Restaurant  8,333.35 

Subcommittee)  (off 

May  31,  1976). 
Timonthy  Reese Assistant  clerk,  (off  250.00 

Jan.  9,  1976). 
Paul  Browning Assistant  clerk  (on  3,040.00 

Jan.  29,  1976). 
K.  David  Clawson... Assistant  clerk  (on  2,580.00 

Jan.  26, 1976;  off 

June  4,  1976). 
Patricia  Perry .  Assistant  clerk  (Park-  3,546.00 

ing  subcommittee) 

(on  Apr.  1,  1976). 
Craig  Colley... Assistant  clerk,  (on  880  00 

May  17,  1976). 
Geoffrey  Cooper Assistant cle'k  (on  740.00 

May  24,  1976). 

Mary  Ann  Denning do 740.00 

Kylene  Koch Assistant  clerk  733.33 

(Elections  Sub- 
committee) (on 

May  17,  1976.) 
J.  Stephen  Mikita Assistant  clerk  (on  7-10.00 

May  24, 1976). 

Debra  Munjas .    do.  740.00 

Kelly  Burke Assistant  clerk  (on  440.00 

June  9,  1976). 
Peter  Congleton .  Assistant  clerk  (on  480.00 

June  7,  1976). 

Caroline  Oakes .    do  480  00 

David  Spence Assistant  clerk  (on  340.00 

June  14, 1976). 
Sandra  White Assistant  clerk  (on  480.00 

June  7,  1976). 
Robert  Zeller Assistant  clerk  (on  320.00 

June  15, 1976). 
William  Causey... Assistant  clerk—  1.266.67 

Minority  (Contracts 

Subcommittee)  (on 

June  7, 1976). 

Total .-..1 202,321.96 

COMMITTEE  ON  HOUSE  ADMINISTRATION  (HOUSE 
INFORMATION  SYSTEMS) 

Aug.  3,  1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  House  Administration— House  Information 
Systems  pursuant  to  section  6(j)  of  Rule  XI,  Rules  of  the  House 
of  Representatives,  submits  the  following  report  for  the  6-month 
period  from  January  1,  to  June  30,  1976  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 

A  and  B) 

2.  Total  funds  available  during  this  period {6,626,000.00 

3.  Amount  expended  during  this  period 2,013,697.37 

FRANK  THOMPSON,   Jr.,  Chairman. 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 
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SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— Continued 


Nam*  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Rosa  E.Allen Junior  supply  control  $595.00 

clerk  (on  June  6, 

1976). 
LulsJ.  Amigo Senior  programer  9,065.70 

analyst. 

Neil  R.  Armann Technical  assistant 13,877.88 

Denise  L.  Asparagus Junior  administrative  4,972.98 

control  coordinator. 
Belva  R.  Atchison Text  processing  2,206.75 

specialist  (on 

Apr.  26,  1976). 

Ronald  A.  Aufiero Junior  programer 5,064.65 

Joel  I.  Babchak Senior  computer  13,361.76 

systems  specialist. 
Robert  W.  Barber System  factors  7,411.98 

specialist. 

Jack  B.  Belcher _.  Programer... 6,741.00 

Alexander  J.  Ben Junior  production  4,957.50 

control  coordinator 

Linda  K.  Berdine Junior  secretary 4,462.50 

Phillip  E.  Bescher Senior  programer  10,015.98 

analyst. 
Delci  Blair Senior  production  con-  1,725.98 

trcl  specialist  (on 

May  3,  1976). 
Geoffrey  B.  Blood Programer  analyst  (on         2,185.45 

May  17,  1976). 
David  L.  Brazeal Senior  computer  11,057.34 

systems  analyst 
Mark  D.  Brickman Junior  communica-  1,440.12 

tlons  terminal  op- 
erator (on  Apr.  26, 
.  1976). 

Cynthia  Y.  Brown Senior  typist  (on  3,432.99 

Feb.  17, 1976). 

Thomas  C.  Brown  J r Junior  section  manager.     11,057.43 

Franklin  A.  Bueno Senior  production  2,185.30 

control  specialist 

(on  Apr.  9,  1976). 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Barbara  A.  Burda... 

EarlW.  Burdette.... 

Sandra  R.  Burke 

Katherine  J.  Bye 

Frank  W.  Byrd 

Benjamin  R.  Candler 

Richard  M.  Carfagno. 


Jonathan  P.  Carter. 
Wayne  Carter 


John  Timothy 
Cavanaugh 

Henry  F.  Collins,  Jr 

Fauntly  E.  Comer 

Teddy  R.  Compton 

Brian  M.  Connolly 

Janet  Louise  Conrad... 

James  C.  Daley 

George  E.  Delcastillo... 

William  R.  Delmore 

Darlene  Devin 

Joel  A.  DiBona 

Michael  S.  Dougherty... 

Patricia  R.  Dowling 

JoJean  L.  Earley. 

Michele  Fastridge 

Dorothy  Ellis 

Marilyn  Epstein 

Ed  Falrleigh 

Richard  H.  Fields 

Bruce  W.  Fink 

Sarah  A.  Fisher 

Marion  M.  Flohr 

Lea  Fowlie 

Michael  K.  Frazier 

William  E.  Freeman,  Jr. 

Robert  W.  Garrett 

David  Thomas  Gaydos.. 

Deloris  Gilliam 

Jackie  J.  Gilliland 

Gary  Grasmick. 

Aaron  Greenberg 

Gertrude  P.  Grieb 

Gail  A.  Grieder 

Sheldon  Grosberg 

Richard  W.  Guenot 

Catherine  M.  Gvozd 

James  B.  Haga 

Walter  E.  Haggerty 

LindalHall 

CletisG.  Harper 

Thomas  J.  Hawk 

Delores  Herald 

William  R.Hill 

Amos  Hilton,  J  r 

Kathy  Sue  Hockenberry 
Ralph  W.  Hofmann 

Suzanne  L.  Holton 

James  P.Howell 

William  L.  Huddleston.. 

William  H.  Hunter 

Mary  Margaret  Hyland. 
Curtis  Edward  James... 


Production  control  $5, 803. 02 

coordinator. 

Section  manager 13,014.48 

Technical  writer 7,411.98 

Technical  specialist 6,853.28 

Data  processing  7,946.25 

coordinator. 
Senior  programer  10,015.98 

analyst. 
Acting  junior  pro-  663. 07 

framer  (on  June  7, 
976). 
Courier  (on  May  24,  778. 64 

1976). 
Junior  computer  op-  276. 28 

erator  (on  June  21, 

1976). 
Senior  programer  2, 125. 24 

analyst  (on  May  24, 

1976). 
Senior  section  13, 877. 88 

manager. 

Programer 6,741.54 

Senior  systems  pro-  9, 379. 24 

framer(on  Feb.  17, 
976). 

Systems  programer 10,339.02 

Communications  ter-  4,611.48 

minal  operator. 
Senior  computer  10, 710. 34 

systems  analyst. 
Senior  systems  12,216.78 

programer. 
Senior  systems  pro-  8, 144. 34 

?ramer  (on  Feb.  23, 
976). 
Junior  administrative  2,172.10 

specialist  (on 

May  3,  1976). 
Information  systems  8, 910. 27 

specialist. 
Senior  information  12,823.65 

systems  specialist. 

Programer  analyst 9,211.50 

Senior  computer  sys-  12, 216. 78 

tems  analyst. 

Secretary  (acting) 4,972.98 

Senior  data  prepara-  5, 346. 00 

tion  specialist. 

Programer  analyst 8, 127.  54 

Senior  computer  oper-         5, 124. 12 

ator(o*f  June  17, 

1976). 

Manager 14.766.18 

Systems  factors  9, 693. 06 

analyst. 

Junior  programer 5,523.00 

Senior  typist 4,313.58 

Senior  communica-  4,972.98 

tions  terminal 

operator. 

Programer  analyst 8,579.12 

Section  manager 13,205.31 

Section  manager 13,811.49 

Senior  i  nformation  11, 409. 78 

systems  specialist. 

Computer  operator 4,973.34 

Junior  programer 5,523.00 

Production  control  5, 346. 00 

coordinator. 
Senior  system  factors         11, 126. 55 

analyst. 
Computer  systems  10,383.84 

specialist. 
Communications  ter-  4, 146. 18 

minal  operator. 
Administrative  assist-         14, 773. 02 

ant. 

Junior  programer 5,523.00 

Communications  ter-  4, 432. 74 

minal  operator. 
Senior  information  11,453.40 

systems  specialist. 

Section  manager 14,226.00 

Secretary 4,972.98 

Section  manager 11,454.66 

Junior  data  processing         7, 189. 98 

coordinatcr. 
Junior  data  preparation        1,725.64 

specialist  (on  Apr.  9, 

1976). 

Section  manager 13,014.75 

Production  control  4. 887. 99 

specialist. 

Typist 4,386.36 

Senior  programer  (on  700. 02 

June  14, 1976). 
Senior  typist  (on  May  1, 533. 94 

3, 1976). 
Text  processing  spe-  6, 103. 05 

ciaiisL 
Junior  communications  531.73 

terminal  operator 

(on  June  7, 1976). 
Programmer  analyst. . .        7, 531.  23 

Senior  secretary 5,891.58 

Programer... 6,741.00 


Name  of  employee         Profession 


Total  gross  J? 
salary  during 
6  mo  period 


Name  of  employee        Profession 


Total  gross 

salary  during 

6 -mo  period 


C.  Wesley  Jenkins Senior  computer  sys- 
tems specialist. 

Louis  E.  Johannes _.  Technical  research  as- 
sistant 

Robert  Katsuda Computer  systems 

specialist. 

Susay  Marie  Kenny Junior  communications 

terminal  operator 
(on  June  14, 1976). 

Jean  E.  Keppler Communications  ter- 
minal operator. 

Janet  Key Data  preparation  spe- 
cialist 

Robertte.  Kidwell Section  manager 

PeterlJ.  Kim Senior  production  con- 
trol specialist. 

Gregory  J.  Knott Text  processing  spe- 
cialist 

Marilyn  J.  Knox Senior  typist 

John  F.  Kurpiel Senior  communications 

terminal  operator. 

R.  A.  Kurzberg Junior  programer  (on 

May  17,  1976). 

Claire  L.  Lagakis Junior  text  processing 

specialist. 

Thomas  C.  Leonardo Senior  computer 

systems  specialist 

Stephen  F.  Levitas Programer  analyst 

Paula  W.  Macomber Senior  secretary 

Roma  Malkani Senior  computer 

systems  analyst  (on 
May  17,  1976). 

John  Mang,  Jr Senior  programer 

analyst. 

Michael  B.  M&rcus Programer  analyst  (on 

June  28, 1976). 

Kenneth  M.  Marx Senior  information 

systems  specialist 

Richard  C.  Maynard do 

Charles  R.  McCall,  Jr Courier  (on  Jan.  5, 

1976). 

Debora  Jean  McDonald..  Typist 

H.  Gerald  McGuire Group  manager 

Curtis  L.  Merrick Section  manager 

Edmond  S.  Mesko Senior  computer 

systems  specialist 

Susan  Bailey  Miller Senior  system  factors 

analyst 

Ronald  V.  Moretti Programer  (on  Feb.  10, 

1976). 

Donald  Charles  Morris...  Manager 

Gerald  C.  Morrone Computer  systems 

analyst 

Helmut  J.  Mueller Programer  analyst  (on 

June  1,  1976). 

Sushma  Mukerji Senior  programer 

analyst  (on  June  7, 
1976). 

Roberts  Mumma Data  processing  co- 
ordinator. 

Gerald  M.  Murphy Section  manager 

Steven  B.  Newman Communications  con- 
trol coordinator. 

Joseph  A.  O'Brien Senior  information 

systems  specialist. 

Thomas  A.  Odt Junior  programer  (on 

June  7,  1976). 

Robert  B.  Ogden Senior  programer 

John  H.  Patterson Programer  analyst  (on 

May  3, 1976). 

Merrit  Steven  Phillips...  Junior  computer 
operator. 

Thomas  E.  PIckenpaugh.  Computer  operator 

Jo  Ann  Pometto. Secretary 

Flora  A.  Posey Data  preparation 

specialist 

Hettie  K.  Prater Technical  aide 

Carol  A.  Preshlock Junior  systems  factors 

specialist 

Linda  M.  Preshlock Junior  programer  (on 

May  3, 1976). 

Heather  C.  Prifchard Senior  programer 

analyst  (on  May  3, 
1976). 

Martha  H.  Prout Junior  programer  (on 

June  28, 1976). 

Alfred  C.  Quenneville...  Junior  computer 
systems  analyst. 

Robert  J.  Reardon _  Senior  systems 

programer. 

John  T.  Reed Senior  computer 

systems  analyst. 

Julie  Collins  Reynolds...  Communications 

terminal  operator. 

Carole  E.  Roberts Junior  information 

systems  specialist. 

Janice  K.  Robertson Computer  systems 

analyst. 

Elizabeth  A.  Robinette...  Senior  data 
preparation 
specialist 

Samuel  M.  Rogers Data  processing 

coordinator. 

Yara  N.  Romani Junior  systems 

factors  specialist 

Doris  R.  Ross Secretary  (on  Mar.  8, 

1976). 

Linda  Russell Data  preparation 

specialist   .  ; 


J12, 217. 02 

5,523.00 

9, 693. 00 

376.64 

4, 462. 50 

3, 987. 90 

13,619.88 
4,372.00 

6,111.00 

4, 067.  Oo 
5,139.00 

1,350.07 

5, 523. 00 

11,835.00 

8. 940. 24 
5. 506. 08 
2,893.00 

10,984.56 

135.46 

10,734.48 

13,744.98 
3, 703. 80 

3,987.90 
15, 214. 83 
14,  325. 48 
12, 280. 48 

11,835.06 

6,193.05 

14,990.07 
10,661.70 

1,399.75 

1, 378. 53 

7, 689. 99 

13,429.05 

5. 707. 25 

13.619.88 

814.80 

7,411.44 
2.618.86 

4,  547. 58 

4, 987. 00 
4, 972. 98 
3, 988. 02 

8,152.92 
6,  %5. 52 

1,602.41 

3, 435. 53 


92.05 

8, 127. 54 

12,598.44 

12,980.10 

4, 146. 18 

9,211.14 

10,  338. 84 

4,  792.  02 

7,  607.  55 
6,741.00 
3, 434. 56 
4,287.18 


Massimo  Salino Programer 

Shirley  M.  Samuels Senior  communications 

terminal  operator. 

Paul  R.  Savercool.. Production  control 

specialist 

Carl  F.  Schmidt Systems  programer 

Janet  P.  Schultz Junior  program 

librarian. 

Julette  A.  Sealey Typist  (off  June  2, 

1976). 

Memory  F.  Sherard Production  control 

coordinator (on 
May  17,  1976). 

James  B.  Short Senior  programer 

analyst 

Mark  L.  Shriver Computer  operator 

Cheryl  T.  Smith Systems  factors 

specialist. 

Emma  Elvira  Smith Senior  computer 

operator. 

Steven  M.Smith Junior  system  factors 

specialist 

Warren  G.  Sproul Programer  analyst 

Stephen  J.  Stofko,  Jr Group  manager 

Candace  E.  Stubbs Communications  con- 
trol coordinator. 

Hillel  H.  Sukenik Computer  systems 

analyst 

Barbara  E.  Swart Programer 

Laura  Tovar Senior  clerk-typist 

Robert  M.  Towers Junior  systems 

programer. 

Jackson  Tsai Senior  communica- 
tions control  coor- 
dinator on  Apr.  19, 
1976). 

Meridel  E.  Turch Senior  clerk-typist 

Brenda  W.  Turrentine...  Communication 

terminal  operator 
(on  Apr.  9,  1976). 

Howard  G.  Ulep Technical  support 

group  manager. 

Patricia  A.  Ulep Junior  systems  factors 

specialist 

David  P.  Underwood Section  manager 

Thomas  A.  Vann Senior  production  con- 
trol specialist 

Jasper  T.  Wagliardo Section  manager 

Michael  G.  Walker Senior  computer  sys- 
tems specialist 

Sylestene  T.  Walker Communications 

terminal  operator. 

Charles  T.  Walsh System  factors 

analyst  (on  Apr.  5, 
1976). 

Vernon  J.  Walters Computer  systems 

analyst 

Laurice  Walton Programer  analyst 

Berthine  Washington Data  preparation 

specialist 

Gloria  1.  Washington .do 

Elmer  M.  Whiting Senior  computer 

operator. 

Anne  W.  Wightman Programer  analyst 

Susan  E.  Willett Administrative  clerk... 

Linda  C.  Williams Junior  typist  (on  June 

21,  1976). 

Marie  V.  V.  Williams Senior  information 

systems  specialist 

Scott  R.  Williams Junior  communica- 
tions terminal 
operator  (on  Apr. 
26,  1976). 

Norman  E.  Wilson Senior  computer  sys- 
tems analyst. 

Gary  A.  Winters Programer  (on  Jan. 

26,  1976). 

Douglas  K.Wright Junior  computer 

operator  (on  May  3, 
1976). 

Noah  M.  St  Clair Senior  systems  pro- 
gramer (off  May  5, 
1976). 

Antoinette  P.  Gauthier...  Communication  con- 
trol coordinator  (off 
Apr.  30,  1976). 

Francine  Cromwell Senior  executive 

secretary  (off  Feb. 
26,  1976). 

Katherine  P.  Diamond...  Data  preparation 

coordinator  (off  Feb. 
29, 1976). 

Ruth  Ann  Wauters Systems  programer 

(off  Apr.  5, 1976). 

Susan  Rudd Programer  analyst 

(off  May  4,  1976). 

Karen  Burzinski Production  control 

specialist  (off  Apr. 
19, 1976). 

Joan  M.  Frazier Senior  information 

systems  specialist 
(off  Feb.  29,  1976). 

Lewis  Leathersich Communications 

terminal  operator 
(off  Apr.  30,  1976). 

Beverly  Briggs Communications 

terminal  operator 
(off  Feb.  20, 1976). 


$6,741.00 
4, 632. 66 

3, 954. 18 

10, 338. 84 
4,632.66 

3, 894. 14 

1, 306. 80 

9,181.26 

6. 008.  28 
7, 659. 00 

6. 868. 47 
8,127.48 

8. 127. 48 
15,922.83 

5, 523. 00 

10,015.98 

6,  741.  54 
3. 988.  02 
8. 127.  48 

2, 969. 30 


4, 462. 50 
2, 032. 92 


14,990.07 

6, 741. 54 

13,205.31 
4,611.06 

12,980.10 
12,216.78 

4,611.48 

4,  939. 75 

10,015.98 

8, 669.  34 
4, 573. 02 

4, 287. 18 
6, 868. 23 

8, 669.  34 

4, 784. 65 

197. 28 

11,835.06 

1,440.12 


11,453.40 
5, 804.  75 
1,634.48 

8, 749. 29 

4, 050. 56 

2,167.27 

1,586.56 

5,456.61 
5,972.34 
2,414.90 

4,199.48 

2,975.00 

1,239.58 
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Nam*  of  efflploya*        Profession 


Total  gross 

salary  during 

6-mo  period 


Kuiper  0.  Clements Communications  $3,159.16 

terminal  operator 

(off  May  17,  1976). 
Pauls.  Arthur Programer  analyst  2,980.16 

(off  Feb.  29, 1976). 
MIcliael  Porter Junior  communica-  1,152.09 

tions  terminal 

operator  (on  Apr.  9, 

1976:  off  May  ti, 

1976). 

Total 1,323,807.59 


COMMITTEE  ON  INTERIOR  AND  INSULAR  AFFAIRS 

July  1,  1976. 
To  the  Clerk  of  the  House : 

The  Committee  on  Interior  and  Insular  Affairs,  pursuant  to 
section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6-month  period  from  Jan.  1, 
to  June  30, 1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 

AandB) 

2.  Total  funds  available  during  this  period $1,339,558.13 

3.  Amount  expended  during  this  period 653,539.29 

JAMES  A.  HALEY,  Chairman. 

SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 

Total  gross 

salary  during 

Name  of  employee         Profession  6-ma  period 

Charles  Conklin Staff  director J18,900.00 

Lee  McElvain General  counsel 18,900.00 

William  Shafer Consultant  on  mines,         18,900.00 

minerals,  and  public 

lands. 
Adrian  Winkel Consultanton  18,900.00 

territorial  and 

insular  affairs. 
Henry  Myers Special  consultant  on  16,500.00 

nuclear  energy 

matters. 
Roy  Jones,  Jr Assistant  counsel  on  13,125.00 

oversight  matters. 

William  Anderson  III....  Budget  analyst.. 13,125.00 

EniHunkin,  Jr Assistant  counsel 13,125.00 

Patricia  Murray Full  committee  clerk...      13,849.50 

MiriafflWiddell Secretary-clerk 9,583.86 

SMMlraMatnlf do 9,251.46 

James  Henson,  Jr Finance  clerk 7,350.00 

Michael  Warden Minority  counsel 16,999.98 

Janet  Niebel Administrative  7,500.00 

assistant— minority. 
Harold  Hatfield Legislative  assistant—         9,166.65 

minority,  as  of 

Feb.  1. 
Thomas  Dunmire Minority  consultant  on       11,681.34 

territorial  and 

insular  affairs. 
Clay  Peters Minority  consultanton       13,000.02 

national  parks  and 

recreation. 
Jack  Daum Minority  consultant  on        13, 750. 02 

water  and  power 

resources. 
Robert  Terrell Minority  consultant  on       13,000.02 

public  lands. 
Michael  Jackson Minority  consultanton       10,500.00 

Indian  affairs. 
MichaelMetz Minority  consultant  on        11,250.00 

energy  and  the 

environment. 
Dale  Nicholls. Minority  consultant  on        10,999.98 

mines  and  mining. 
Sony*  Ceckrell Secretary  to  minority  1, 208. 33 

counsel,  to  invest., 

Feb.  1. 
Cleveland  Pinnix Consultant,  Subcom-  14,791.66 

mittee  on  National 

Parks  and  Recrea- 
tion. 
Betty  Nevitt Clerk,  Subcommittee  8,341.66 

on  National  Parks 

and  Recreation. 
Carta  Kish Consultant,  Subcom-  7,291.65 

mittee  on  Energy 

and  the  Environ- 
ment, as  of  Feb.  1. 
MauriceShean Consultant,  Subcom-  18,670.20 

mittee  on  Territorial 

and  Insular  Affairs. 
C.  Stanley  Sloss Counsel,  Subcommittee      11,500.02 

on  Mines  and 

Mining. 
Franklin  Ducheneaux Counsel,  Subcommittee      15,587.28 

on  Indian  Affairs. 
Roy  Folsom Staff  assistant,  9, 187. 50 

Subcommittee  on 

Indian  Affairs. 
Thomas  Cavanaugh Special  counsel  on  17,325.00 

public  lands. 

Total 393, 261. 13 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6'mo  period 


Bertha  Drotos... 
Kathy  Loeffler... 
Marston  Becker. 


Edward  Gaddis... 

John  Peterson 

Christine  Allwine. 


Gail  Kelly 

Frances  Diehl. 
Cheryl  Gordon. 


Calendar  clerk 

Receptionist 

Printing  clerk,  termi- 
nated Feb.  29. 

Staff  assistant 

Staff  assistant 

Secretary  to  minority 

consultants. 
do 


.do. 


Steve  Steinbach. 


Cynthia  Engquist. 
Evelyn  Bertorello. 


Clerk— Minority,  as  of 

Mar.  16. 
Staff  assistant  (intern), 

minority,  as  of 

June  1. 
do 


Duniont  Clarke  IV. 

Jim  Casey 

Mary  Lee  Gennari.. 
Stanley  Scoville 


Dale  Pontius. 
David  Nix 


Janet  Sue  Fore. 
Holly  Saunders. 
Ann  Mattheis... 


Nancy  Drake 

Andrew  Wiessner. 

Karen  Lau 

Jan  Taniguchi 


Rebecca  Shapiro. 
Gunilla  Foster... 


Joyce  Palmer... 

Phebe  Morgan.. 
Harry  Crandell. 


Sharon  CocKayne. 
JohnHolden 


SueUngar 

L  D.Hyde 

Sonya  Cockrell. 
Irving  Senzel... 


Lewis  Sigler 

Frank  von  Hippej. 


.  Clerk,  Subcommittee 
on  National  Parks 
and  Recreation. 

.  Staff  assistant  (intern). 
Subcommittee  on 
National  Parks  and 
Recreation,  as  of 
June  1. 

.  Consultant,  Subcom- 
mittee on  Water  and 
Power  Resources. 

.  Clerk,  Subcommittee 
on  Water  and  Power 
Resources. 
Counsel,  Subcommit- 
tee on  Energy  and 
the  Environment 

do 

Staff  assistant,  Sub- 
committee on  Energy 
and  the  Environment 

.  Clerk,  Subcommittee 
on  Energy  and  the 
Environment 

.  Secretary,  Subcom- 
mittee on  Energy 
and  the  Environment 

.  Secretary,  Subcom- 
mittee on  Energy 
and  the  Environ- 
ment, terminated 
May  31. 

.  Clerk,  Subcommittee 
on  Territorial  and 
Insular  Affairs. 

.  Staff  assistant,  Sub- 
committee on  Mines 
and  Mining. 

.  Clerk,  Subcommittee 
on  Mines  and 
Mining. 

.  Staff  assistant  Ontern), 
Subcommittee  on 
Mines  and  Mining, 
as  of  June  1. 

.  Clerk,  Subcommittee 
on  Indian  Affairs. 

.  Staff  assistant.  Sub- 
committee on  Indian 
Affairs. 

.  Staff  assistant.  Sub- 
committee on  Indian 
Affairs,  terminated 
Mar.  31. 

.  Clerk,  Subcommittee 
on  Indian  Affairs, 
as  of  May  9. 
Consultant,  Subcom- 
mittee on  Public 
Lands. 

.  Clerk.Subcommittee 
on  Public  Lands. 

.  Secretary,  Subcom- 
mittee on  Public 
Lands,  terminated 
Mar.  15. 

.  Secretary,  Subcom- 
mittee on  Public 
Lands,  from  May  20- 
26. 

.  Staff  assistant.  Sub- 
committee on 
National  Parks  and 
Recreation,  termi- 
nated May  31. 

.  Secretary  to  minority 
counsel,  from  stand. 
Feb.  land  termi- 
nated Feb.  29. 

.  Consultant  under 
contract 

do.. 

do 


J9, 251. 46 
7, 087.  SO 
4, 062. 52 

7, 350. 00 
4,305.00 
5, 749. 98 

6,000.00 
6, 499. 98 
2, 187. 50 

500.00 


500.00 
7,991.66 

500.00 


18, 900. 00 

7,  755. 72 

13,500.00 

12. 707. 10 
8, 660. 06 

5,  512. 50 

4,205.01 

3, 750. 00 

10,?fi6.67 

7,500.00 

6, 000. 00 

500.00 

7, 073. 88 
2,145.00 

3, 937. 50 

1.733.33 

15,750.00 

7, 835. 64 
2,515.63 

200.00 

2,300.00 

1, 208. 33 

8,000.00 

2,000.00 
2,075.00 


ToUl „ 218,061.97 


COMMITTEE  ON   INTERNATIONAL  RELATIONS 

1  July  7, 1976. 

To  the  Clerk  of  the  House: ' 

The  Committee  on  International  Relations  pursuant  to  section 
6(j)  of  Rule  Xi,  Rules  of  the  House  of  Representatives,  submits 
the  following  report  for  the  6  month  period  from  Jan.  1  to 
June30, 1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  oKh 

person  employed  (see  attached  schedules 

AandB) 

2.  Total  funds  available  during  this  period $1,374,967.43 

3.  Amountexpended  during  this  period 630,803.49 

THOMAS  E.  MORGAN,  Chairman. 

SCHEDULE  A— STANDINfi-COMMinEI  PAYROLL 

I  /'  Total  gross 

'  Mlary  during 

Name  of  employee        Profession  6-mo  period 


Marian  A.  Czarnecki Chief  of  staff 

John  J.  Brady,  Jr Senior  staff  consultant. 

John  H .  Sullivan do 

John  Chapman  Chester..  Staff  Consultant 

Robert  Kent  Boyer do , 

Peter  A.  Abbruzzese do 

Lewis  Gulick. do 

Charles  Paolillo do 

George  M.  Ingram  IV do 

James  T.  Schollaert do 

Ray  Sparks Editor 

Everett  E.  Bierman Minority  staff  director.. 

Stephen  E.  Ward Minority  staff  consult- 
ant. 

Donald  Robert  Fortier...  Minority  subcommittee 
staff  consultant. 

James  Edward  Fox do 

Thomas  R.  Smeeton do 

Alison  L.  Brenner do 

Jon  D.  Holstine do 

Thomas  E.  Popovich do 

Jeanne  M.  Salvia Staff  assistant. 

Arlene  M.  Atwater do 

Donna  Gail  Wynn do 

Martha  H.  Crouse do 

Diane  LynStoner do 

Lillian  L  Smith Minority  staff  assistant. 


{18,900.00 
17,817.78 
17,817.78 
17, 263. 80 
15, 410. 10 
15, 976. 20 
16,749.90 
18,170.52 
14,013.51 
14, 874. 51 
13,724.49 
18,229.02 
14,700.00 

13,000.02 

9, 499. 98 
13, 000. 02 
9,499.98 
13, 000. 02 
9, 499. 98 
7,091.46 
7, 702. 86 
6, 647. 46 
6,973.32 
5, 985. 48 
8,250.00 


Total 323, 798. 19 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Gerald  Emile  Pitchford.. 


George  R.  Berdes 

Robert  Michael  Finley.. 
Herschelle  Challenor... 

Thomas  R.  Kennedy 

Robert  B.  Boettcher 

Michael  H.  Van  Dusen.. 
Andrew  Donald  Duskie. 

Ralph  Roger  Majak 

Paula  LPeak 


Subcommittee  staff 
consultant 
do 


-do. 
-do. 
.do. 


-do. 
.do. 
.do. 


Helen  C.  Mattas. 


Clifford  P.  Hackett. 
John  P.  Salzberg... 
Leslie  Ann  Yates.... 

Joyce  L.  Shub 

Richard  Mauzy 

Victor  C.  Johnson... 
Philip  Scott  Yocum. 


do 

Subcommittee  staff 
consultant  (ap- 
pointed Mar.  1, 
1976). 
Staff  consultant 
(terminated  Jan.  31, 
1976). 

Special  consultant 

do 

Research  assistant 

.do 

.do 


Ronald  L.  Soriano.. 


Paul  Vance  Hyndman, 
Fred  A.  Frameli 


Robert  A.  Stoner.. 
Josephine  Weber. 

Joan  C.Sullivan.. 


Nancy  M.  Carman 

Shelly  Ann  Shelton.... 

Joyce  Raupe 

Susan  Gustafson 

Mary  H.  Clifton 

Melinda  Ann  Murphy. 

Rory  Wilcox 

Nancy  Lynn  Shuba 


do 

.  Research  assistant 
(terminated.  Mar. 
31,  1976). 
.  Research  assistant 
(appointed,  Apr.  1, 
1976). 

Research  assistant 
(appointed,  June  1, 
1976). 
.  Research  assistant 
(appointed,  June  7, 
1976). 

Publications  assistant.. 

Staff  assistant  (termi- 
nated. May  7,  1976). 

Staff  assistant  (termi- 
nated Jan.  16,  1976; 
appointed  Apr.  5, 
19/6.  terminated 
May  31). 

Staff  assistanL 

do. 


.do. 
-do. 
-do. 


.do. 
.do. 
-do.. 


$12, 600. 00 

16,095.00 
16, 085.  ID 
17,325.00 
16, 065. 36 
16, 095. 00 
16,095.00 
11,812.50 
15,750.00 
10,000.00 


1, 462. 00 


16,095.00 
12,654.60 
3, 675. 00 
8,505.00 
6,416.67 
5,499.98 
3,000.00 


3,000.00 
1, 250. 00 
1,000.00 


6, 368. 25 
4,607.39 

2,758.32 


6,046.32 
6,017.37 
6,024.99 
5,368.77 
3,975.00 
6,175.02 
4,712.49 
4,187.49 
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SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— Continued 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Mary  Ellen  Candage Self  assistant 

C»to\  Ann  Barry do 

Sandra  P.  Relnhardt do 

Elizabeth  Marie  Meade ..do 

Mary  Jane  Arisen Staff  assistant  (ter- 
minated May  31, 
1976). 

Alicia  M.  P.  McFall Staff  assistant 

Theana  Y.  Kastens Staff  assistant  (ap- 
pointed May  13, 
1976). 

Andrew  Bury,  Jr Staff  assistant  (ap- 
pointed May  19, 


John  G.  Kerr Staff  assistant  (ap- 

fointed  May  24, 
976). 
Elizabeth  Mary  Daoust. .  Staff  assistant  (ap- 
pointed June  21, 

Mary  Roxanne  Perugino.  Staff  assistant  (ap- 
pointed June  24, 

Andrew  B.  Vanyo.. Clerical  assistant 

Lawrence  A.  Ceisler Clerical  assistant  (ap- 
pointed June  14, 
1976). 


14,858.34 
6, 024. 99 
6,549.99 
4, 125. 00 
3, 875. 00 


4,312.48 
1, 280. 00 


1,260.00 
822.23 
430.56 
223.61 


6, 180. 48 
340.00 


Total 307, 005. 30 


COMMITTEE  ON  INTERSTATE  AND  FOREIGN  COMMERCE 

July  19, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Interstate  and  Foreign  Commerce  pursuant 
to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  e-month  period  from 
Jan.  1,  to  June  30, 1976,  inclusive: 

1.  Name,  profession,  and  total  salary  o'  each 

person  employed  (see  attached  schedules 

Aand  B) 

2.  Total  funds  available  during  this  period $3, 576,  549. 56 

3.  Amount  expended  during  this  period 1,432.024.44 

HARLEY  0.  STAGGERS,  Chairman 
SCHEDULE  A— STANDING  COMMIHEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

8-mo  period 


W.E.Williamson.. 
Kenneth  J.  Painter. 
Eleanor  A.  Dinkins. 
Frank  W.  Mahon... 

Jean  McLean 

Joanne  E.  Bell 

Mary  Ryan 


Edwin  Earl  Thomas. 
Russell  D.  Mosher.. 
Charles  B.  Curtis... 


LeeSanford  Hyde 

Elizabeth  Harrison... 
Jeffrey  H.Schwartz.. 
James  M.  Menger,  Jr. 


William  P.Adams. 


Robert  R.  Nordhaus. 

Brian  R.  Moir 

Karen  Nelson 

William  C.  Phillips.. 


Margaret  Dinneen. 


Lewis  Berry 

Henry  T.  Green. 


Jan  Benes  VIcek. 
Barbara  Bullard. 


Oarlene  McMullen 

Mollle  M.  Brown 

Johnnie  L  Gallemore,  Jr. 

J.  PaulMolloy 

Joseph  Kelley 

Ronald  D.Coleman 


.  Chief  clerk 

.  First  assistant  clerk... 

Assistant  clerk 

Printing  editor 

Clerlcarasslstant 

Clerical-stenographic. . 
Clerical  assistant 

(to  Apr.  30, 1976). 

Staff  assistant 

Documents  clerk 

Professional  staff 

member. 

do 

do 

do 

Professional  staff 

member  (to  Mar.  31, 

1976). 
Professional  staff 

member. 

do 

do 

do 

.  Professional  staff 

member  (to  Mar.  31, 

1976). 
Professional  staff 

member. 

Minority  counsel 

Professional  staff 

member  (minority). 

do 

Administrative  assist- 
ant (minority). 
Legislative  assistant 

(minority). 
Clerical  assistant 

(minority). 
Associate  minority 

counsel  (to  June  10, 

1976). 
Associate  minority 

counsel. 
Clerical  assistant 

(minority). 
Professional  staff 

member  (minority). 


$8, 762. 00 
18, 900. 00 
11,432.49 
13, 266. 78 
7, 337. 49 
7,  424. 58 
7, 105. 00 

9,513.00 

6, 745. 56 

18, 900. 00 

18, 900. 00 

18, 900. 00 

18, 900. 00 

2, 691. 00 


18, 900. 00 

18, 900. 00 

13, 437. 50 

17,325.00 

9,  450. 00 


9,000.00 

6. 630. 00 
18, 900. 00 

18, 900. 00 
10, 362. 51 

8. 525. 01 
7,074.99 

14, 000. 00 

16, 791. 65 

6,300.00 

16, 275. 00 


Total 379,549.56 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Violet  M.  McCarthy. 
Anne  P.Jordan 


Barboura  C.  Flues. 

Susan  Tomasky 

James  R.  Connor... 
Mary  Jane  Dox 


Sharon  E.  Davis. 
Selene  M.  Byrd.. 
Jan  Higgins 


Clerical  assistant  (to 
Feb.  28,  1976). 

Clerical  assistant  (to 
June  30, 1976). 

Clerical  assistant 

.do. 


Staff  assistant 

Clerical  assistant  (to 
Feb.  5,  1976). 

Clerical  assistant 

.do. 


June  L.  Cassidy.. 
Chariotte  E.  Carr. 

Rose  M.  Balitis... 


Clerical  assistant 
(minority), 
.do. 


Veronica  Amick. 


Subcommittee  on  Over- 
sight and  Investi- 
gations: 

Michael  R.  Lemov 

Benjamin  J. 
Smethurst. 

Elizabeth  A.  Eastman.. 

James  Thomas 
Greene. 

Richard  W.  C. 
Falknor. 

Bernard  J.  Wunder,  Jr. 

Lisa  C.  Wiles 


Clerical  assistant 

(from  Mar.  1, 1976). 
Clerical  assistant 

(from  Apr.  8,  1976). 
Clerical  assistant 

(from  May  1, 1976). 


Chief  counsel 

Special  assistant. 


Kirk  C.Smith.. 
Shirley  A.  Fulp. 


Elliot  A.  Segal 

John  Galloway 

Carolyn  Ann  Emigh. 
Father  H.  Hlggin- 
botham. 

Lester  Brown 

Carol  Forti 

Mark  L.  Rosenberg. 
Patrick  M.  McLaln.. 
Janice  E.  Daniels... 

Rita  A.  Nickens 

Martha  R.  Gorham.. 


James  L.  Nelligan. 

Lowell  Dodge 

William  D.  Braun.. 
Jean  M.  Oavles... 


Office  manager 

Counsel  to  the  sub- 
committee chairman. 

Special  assistant  (to 
Mar.  31,  1976). 

Minority  counsel 

Secretary  to  chief 
counsel. 

Special  assistant 

Staff  assistant  (to 
Apr.  9,  1976). 

Special  assistant 

do 

do 

Staff  assistant 


Robert  Clarke  Brown. 

Oscar  Strongin 

Stephen  F.Sims 


Richard  A.  Heller 

Katherine  C.  Meyers. 

Frances  L  White 


John  McE.  Atklsson... 

Ellen  A.  Foley 

Yvonne  P.  Knight 

Oarcy  E.  Bradbury 

Laurie  E.  Londoner.... 


Frederick  L  Klein 

Pamela  R.  Morrissette. 

Subcommittee  on 

Energy  and  Power: 

Frank  Potter 

Robert  M.  Howard 

Valerie  P.  Duval 


Research  assistant 

Special  assistant 

Counsel 

do 

Staff  assistant 

Clerical  assistant 

Staff  assistant  (to 

June  4,  1976). 

Special  assistant 

Special  counsel 

Counsel 

Staff  assistant  (to 

Feb.  6, 1976). 

Counsel 

Special  consultant 

Special  assistant  (from 

Apr.  3, 1976). 

Counsel 

Staff  assistant  (from 

Feb.  25, 1976). 
Deputy  chief  counsel 

(from  Mar.  15, 

1976). 
Special  counsel  (from 

Mar.  12, 1976). 
Staff  assistant  (from 

Apr.  5,  1976). 
Staff  assistant  (from 

Apr.  17,  1976). 
Research  assistant 

(from  June  14, 

1976). 
Research  assistant 

(from  June  1, 1976). 

do 

Staff  assistant  (from 

June  1, 1976). 


$3, 023. 12 

7. 337. 49 

8,  374. 68 

4. 882. 50 
16, 822. 92 

1, 225. 00 

6, 037. 50 
6,000.00 
5, 250. 00 

6,000.00 
4,533.32 

2, 881. 95 

2, 083. 34 


18, 900. 00 
18,142.86 

8, 683. 26 
14, 175. 00 

7,875.00 

14,175.00 
7, 475. 01 

8, 662. 50 

3. 465. 00 

17, 085. 51 
16, 017. 75 
12, 814. 26 

6. 674. 01 

6,131.25 

11, 629. 17 

8,  508. 34 

7. 187. 49 

5. 512. 50 
2,799.99 
5, 561. 09 

18,788.48 

13, 999. 98 

14,175.00 

1, 102. 50 

8, 137. 50 

18,499.98 

5,866.67 

6, 463. 87 
3, 675. 00 

10, 305. 57 


Barbara  H.  Witmeyer. 

Carolyn  C.  Hanks 

Danielle  M.  Beau- 
champs 

Patricia  C.  Leahy 

Peter  0.  H.  Stockton. 

Peter  S.  Hunt 

Bruce  R.  Henke 

Walter  W.  Schroeder, 
III. 

Michael  Barrett,  Jr... 

James  G.  Phillips 

Randall  E.  Davis 


Counsel — 

Research  assistant 

Administrative  assist- 
ant 

Staff  assistant 

do 


Catherine  Vaughan.. 

Carolyn  G.  Speir 

Richar  Geider 

William  F.  Oemarest, 
Jr. 


Research  assistant. 

Staff  assistant 

Research  assistant. 
Research  analyst.. 

Staff  assistant 

Research  analyst... 


Counsel 

Research  analyst... 
Staff  assistant 

(minority). 
Clerk  (from  May  1, 

1976). 

Staff  assistant 

Clerical  assistant... 
Counsel 


8, 477. 77 

2, 448. 62 

2, 312. 50 

283.33 

500.00 

500.00 
1,041.67 


18, 900. 00 
14, 175. 00 
10,249.98 

5,749.98 
7,249.98 

7, 500. 00 

7, 000. 02 

11,825.00 

16, 500. 00 

7,875.00 

14,166.66 

17,500.02 

14,166.66 

7, 875. 00 

1,300.00 

4, 999. 98 

801.67 

14,749.98 


Name  of  employee        Profession 


Total  grott 

salary  during 

6-mo  period 


Maryann  Belardo Clerical  assistant 

(from  May  24,  1976). 
David  Schooler Clerical  assistant 

(from  June  7, 1976). 
Kenneth  M.  Elder Clerical  assistant 

(from  June  9, 1976) 

(minority). 
Thomas  C.  McConnell.  Clerical  assistant 

(from  June  21, 

1976). 
Subcommittee  on  Health 
and  the 
Environment: 

Stephan  E.  Lawton Counsel 

Jo  Anne  Glisson Research  assistant 

Patricia  T.  Gomer Office  manager  (to 

Feb.  U,  1976). 

Donald  W.  Dalrymple.   Assistant  counsel 

Stephen  J.  Connolly...  Staff  assistant 

Frances  Lee  Minority  staff  assistant. 

dePeyster. 

Linda  M.  Anzalone Secretary 

Rosalyn  Davidson Clerical  assistant 

Deborah  M.  Prout Staff  assistant 

Rebecca  B.  Walker Administrative  assist- 
ant (from  Apr.  1, 

1976). 
Michelle  Darcey Clerical  assistant 

(from  May  24, 

1976). 
Paul  W.  Rankin Clerical  assistant 

(from  June  17, 

1976). 
Subcommittee  on 
Communications: 
Harry  M.  Shooshan,       Staff  director/counsel.. 

III. 
Karen  Anne  Allen Office  manager/ 

secretary. 

Teresa  L  Enfield Secretary 

Leena  S.  Johnson Legislative  assistant 

(to  May  31, 1976). 

Karen  Possner Staff  assistant 

George  H.  Harder,  III.  Associate  minority 

counsel. 

Andrew  J.  Margeson..  Economist 

Alan  Pearch do 

Mary  Jane  Dox Secretary  (from 

Mar.  I,  1976). 
Cynthia  A.  Sheppard..  Staff  assistant  (from 

June  1, 1976). 
William  J.  Wilson Staff  assistant  (from 

June  1, 1976). 
Subcommittee  on 
Transportation  and 
Commerce: 

William  Kovacs Counsel 

LeRoy  Charles  do 

Corcoran. 
Lisa  M.  Spang Office  manager  (to 

Feb.  29, 1976). 

Wendy  J.  Cell Executive  assistant 

William  T.  Druhan Staff  director 

Cheryl  E.  Sparks Secretary... 

Joseph  J.  Martyak Legislative  assistant... 

John  F.  Klucsik Staff  assistant 

Barbara  Jarvis Secretary  (from  Mar. 

1, 1976). 
Ernest  A.  Trakas Law  clerk  (from  Apr. 

1, 1976). 


Harry  L  Shoemaker, 

III. 
Mary  L  Prendergast. 


Counsel  (from  Apr.  1, 

1976). 
Clerical  assistant 
(from  May  24, 
1976). 

Marcie  Weintraub Clerical  assistant 

(from  June  1, 1976.) 

Kirk  D.  Weinert Clerical  assistant 

(fromJune  1,1976). 
Committee  on  Con- 
sumer Protection 
and  Finance: 

Siegmund  W.  Smith..  Staff  administrator 

Janie  A.  Kinney Counsel 

Peter  Kinder do 

Nancy  Ann  Nord Counsel  (minority) 

Judity  A.  Quinn Secretary 

Dale  C.  Bechtel do 

Marion  S.  Ryan Clerical  assistant 

Mary  T.  Foldes Counsel 

John  P.  McLaughlin...  Staff  assistant 

(from  Feb.  2, 1976). 


Christopher  Schwartz..  Research  assistant 

(from  Mar.  9, 1976). 

Franz  F.  Opper Counsel  (from  Apr.  1, 

1976). 

Raymond  C.  Cole,  Jr...  Staff  assistant  (from 
May  1, 1976). 


«78S.33 
381.60 
366.67 

216. 67 


18,900.00 

10,966.67 

1,567.71 

10,966.67 
13,513.90 
10,500.00 

5,250.00 
5, 333. 34 
4, 750. 02 
3,375.00 


616.67 
233.33 

K,  748. 88 

7,311.12 

6, 311. 10 
7, 405. 55 

7,466.67 
12, 183. 34 

12,122.21 

17,500.02 

4, 333. 32 

330.56 

708.33 


18,900.00 
18, 900. 00 

1, 662.  50 

8, 137. 50 
12,462.00 

5. 449. 98 
8, 925. 00 
7, 350. 00 
3,000.00 

2. 124. 99 
5, 000. 01 

740.00 


500.00 
500.00 


i 

18,900.00 

16,372.24 

16, 372. 24 

14, 175. 00 

7,136.09 

6,937.76 

7, 136. 06 

13,160.00 

2. 152.20 

230,988.84 
3, 602. 77 

7,500.00 

3,OOO.0C 


Total 967,333.03 
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COMMITTEE  ON  THE  JUDICIARY 


Namt  of  employee         Profession 


Total  gross 

salary  during 
Gmo  period 


Earl  C.  Dudley,  Jr 

..  General  counsel 

.    $18,900.00 

Garner  J.  Cline 

..  Staff  director 

18, 900. 00 

Herbert  Fuchs 

..  Counsel 

18. 900. 00 

William  Shattuck 

do 

18, 900. 00 

Franklin  G.  Polk 

..  Associate  counsel 

18. 900. 00 

Alan  A.  Parker 

..  Counsel 

18. 900.  OO 

Thomas  E.  Mooney 

. .  Associate  counsel, 
counsel  (Jan.  1- 
June  20,  1976). 

17,062.50 

James  F.  Fako 

..  Counsel  (Jan.  1- 
June  20,  1976) 
(June  21-30, 1976, 
leave  without  pay). 

14, 875. 00 

Alexander  B.  Cook 

..  Associate  counsel 

15.  487.  50 

Arthur  P.  Endres,  Jr... 

..  Counsel.. 

14, 962. 50 

Frances  Christy.  .     .. 

..  Legislative  analyst 

14, 175.  00 

Alan  Coffey,  Jr 

..  Associate  counsel 

13.125.00 

Constantlne  J.  Gekas. . 

do 

13, 125.  00 

Mary  G.  Sourwine 

Clerical        

13,125.00 

Pearl  L  Chellman 

do    

8. 925.  00 

Alma  B.  Haardt 

..do 

8.  925.  00 

Florence  T.  McGrady.. 

8. 925. 00 

Alice  Smith 

do 

8.  400.  00 

Annelie  Weber 

do 

6.  825.  00 

SaraShafer  

do 

6.  370.  86 

Marguerite  Klein 

do 

6, 037. 50 

Raymond  Smietanka.. 

..  Associate  counsel 

10. 000. 02 

Total 

293, 745. 88 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Lynn  Alcock 

Lorraine  Ambrose. 
Veronica  Amick 


Maurice  A.  Barboza. 

Rita  Bartlett 

Roberts.  Bates 

Martin  H.  Belsky... 
Roberts.  Blaker.... 


Timothy  A.  Boggs._ 
Sharon  A.  Brandes. 
Thomas  P.  Breen.. 
Martha  K.  Brown.. 
Julia  Busalacchi . . . 


Anne  B.  Butler... 

Dinah  Clare 

Daniel  L.  Cohen.. 
Lizzie  M.  Daniels. 

Eva  J.  Denev  

Maureen  Doherty. 

James  B,  Farr 

Maura  Flaherty... 


Leslie  Freed. 


Clerk 

..      do 

.  Clerk  (from  Jan.  1- 

Apr.  30,  1976). 

Counsel 

Clerk 

Messenger 

Counsel 

Legal  clerk  (from  Jan. 

14-Apr.  30,  1976). 
Legislative  assistant... 

Clerk 

Counsel 

Clerk 

Clerk  (from  Apr.  12, 

1976). 

Clerk 

.do. 


Counsel. 
Clerk... 
do. 


Theresa  M.  Gallo... 
Eugene  W.  Gleason. 
Leo  Gordon 


Joan  Gregory 

Timothy  J.  Hart... 
Bruce  Henderson. 


Gail  P.  Higgins 

Thomas  W.  Hutchison. 

Kenneth  Klee 

Judy  Knott 

Toni  Lawson... 

Bruce  Lehman 

Robert  Lembo 


Catherine  LeRoy.. 
Richard  B.  Levin. 
Sheila  M.  Lieber. 


Robert  E.  McCarthy. 


Janet  McNair 

Bernadette  Magulre. 


do.  

Publications  clerk 

Clerk  (from  Jan.  1- 

June  9,  1976). 
Counsel  (from  Jan.  5, 

1976). 

Clerk 

Research  assistant 

Clerk  (from  June  17, 

1976). 

Clerk 

Assistant  counsel 

Clerk-messenger  (from 

June  14, 1976). 

Counsel 

do 

Associate  cou  nsel 

.Clerk 

Assistant  counsel 

Counsel 

Counsel  (from  Jan.  5, 

1976). 

Assistant  counsel 

do 

Legal  clerk  (from 

Jan.  1-Feb.  16, 

1976). 
Legal  clerk  (from 

Jan.  1-Apr.  30, 

1976). 

Assistant  counsel 

Clerk 


».  557.  50 
5, 775.  00 
3,850.00 

14,175.00 
6.  562. 50 

4.  410. 00 
14, 700. 00 

1.425.67 

7,674.99 

5,250.00 

14,  437.  50 

5,  775. 00 
2.633.33 

6,300.00 
4.999.98 
13.912.50 
5.880.00 
9, 499. 98 
6. 825. 00 
7. 162. 50 
5.  520. 85 

10.  755. 54 

7.612.50 

12. 600. 00 

280.00 

8. 137. 50 

9.549.99 

262. 67 

12.600.00 

14,587.50 

11.025.00 

4,  987.  50 

9.000.00 

13.  050.  00 

8,  800. 00 

9. 750. 00 

8. 825. 01 
239. 44 


1.200.00 


11,550.00 
6, 562. 50 


July  12, 1976. 

To  the  Clerk  of  the  House: 

The  Committee  on  the  Judiciary,  pursuant  to  section  6(j) 
of  Rule  XI,  Rules  of  the  House  of  Representatives,  submits  the 
following  report  for  the  6-month  period  from  Jan.  1,  to  June  30, 
1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 

AandB) 

2.  Totalfunds  available  during  this  period $1,576,022.92 

3.  Amount  expended  dun  ng  this  period 882, 443. 48 

PETER  W.  RODINO,  Jr.,  Chairman. 

SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee         Profession 


Mary  E.  Manners Clerk  (from  Jan.  1- 

June  15, 1976). 

Audrey  Marcus.. Clerk 

Michael  Murphy Clerk  (from  June  4, 

1976). 
Rosalind  A.  Oleson Clerk  (from  Mar.  4, 

1976). 

Alan  A.  Ransom Counsel 

Sally  Regal Clerk  (from  June  1, 

1976). 

Cheri  Robinson Clerk 

Tom  S.  Runge Counsel 

Dawn  M.  Ruuspakka Clerk  (from  Jan.  1- 

Mar.  14,  1976). 

Kathleen  L.  Ryan Clerk 

Leonard  Shambon Counsel 

Judiih  Shellenberger Clerk 

Sandra  Sincavitz do 

William  L.  Sippel Assistant  counsel , 

Roscoe  B.  Starek Associate  counsel 

(from  Mar.  2,  1976). 

Kenneth  G.  Starling Associate  counsel 

Joyce  M.  Straube Clerk 

Gail  Sullivan ...do 

Lawrence  Taylor Editor 

Jay  T.  Turnipseed Counsel 

Louis  S.  Vance Messenger 

Barry  Vann Economist  (Irom  Jan. 

1  Apr.  16,  1976) 

(from  June  1. 1976). 

Patricia  Villareal Staff  analyst 

Dorothy  C.  Wadley Clerk 

Gary  Weaver..   do 

Marice  C.  Werth do 

Elizabeth  Windsor Clerk  (on  June  14, 

1976). 
Janice  A.  Zarro Assistant  counsel 


Total 507,999.58 


Former  Committee  on 
I  nternal  Security— 
H.Res.5: 

Daniel  Butler Documents  clerk. 

Anniel  Cunningham...  Clerk 

Florence  B.  Doyle do 

Mildred  V.  James do 

Alfred  M.  Nittle Counsel 

AlmaT.  Pfaff Research  analyst. 

Barbara  C.  Sweeny Clerk 

Mary  Myers  Valente.. do 


6.  738.  84 

10.121.00 

5. 165.  30 

4.  982.  28 

18.900.00 

8.  309.  70 

6. 647. 60 

11.761.20 


Total 73.625.92 


COMMITTEE  ON   MERCHANT  MARINE  AND  FISHERIES 

June  30, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Merchant  Marine  and  Fisheries  pursuant  to 
section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6  month  period  from  Jan.  1 
toJune  30, 1976,  inclusive: 
1.  Name,  profession,  and  total  salary  of  each 
person  employed  (see  attached  schedules 
AandB) 

2.  Total  funds  available  during  this  period.. '  $617.830. 43 

3.  Amount  expended  during  this  period '369.861.04 

LEONOR  K.  SULLIVAN.  Chairman. 
>  See  belmy: 

Authorization  pursuant  to  H.  Res.  1016 _     $353,  000. 00 

Salaries  Standing  Committee  staff,  Jan.  1  to 
June  30, 1976 264.830.43 

Total  funds  available  during  period 617, 830. 43 

'See  below: 

Expenditures  pursuant  to  H.  Res.  1016,  Jan.  1 
to  June  30, 1976 $105,030.61 

Salaries  Standing  Committee  staff,  Jan.  1  to 
June  30, 1976 264.830.43 

Total  expenditures  during  period 369, 861. 04 

SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee 

— * 

Majority : 
Ernest  J.  Corrado... 

Ned  P.  Everett 

Leonard  L.  Sutter... 
Francis  D.  Heyward. 
Mary  C.  McDonnell.. 
James  W.  Spensley.. 

Carl  L.  Perian 


Profession 


Total  gross 

salary  during 

Smo  period 


Chief  counsel $18, 


Terrance  W.  Modglin. 

Donald  A.  Watt 

Frances  P.  Still 

W.  Bernard  Wlnfield. 

Ruth  I.  Hoffman 

J&cquelyn  M.  Westcott. 


Counsel. 

do 

do 

do 

Counsel  (transferred 
from  investigative 
staff  Apr.  1,  1976). 

Professional  staff 

member 
do 

Editor 

Chief  clerk 

Clerk 

Assistant  clerk 

Research  assistant 


18 
17, 
14, 
14, 
7, 


900.00 
900.00 
325. 00 
175.00 
175. 00 
312.50 


16, 476. 42 


687. 48 
503.94 
300.00 
009. 24 
543.34 
437.49 


Total  gross 

salary  during 

6mo  period 


Name  of  employee         Profession 


Total  gross 

salary  during 

6mo  period 


$4,331.25 

6,275.01 
637.50 

2, 762. 49 

13, 650. 00 
750.00 

4,  725. 00 

10,  750. 02 

2,  374. 17 

4,750.02 
11.812.50 

6.  825.  OO 
8. 137.  50 
9.  337. 50 
7. 933. 33 

11,453.40 
6.300.00 

7.  087.  50 
10,  583. 34 
11,025.00 

6,431.28 
6.  247.  52 


9. 187.  50 
7.612.50 
4.750.02 
5.  250.  00 
377.78 

9,  975. 00 


Vera  A.  Barker Secretary 

Eleanor  P.  Mohler do 

Mabel  Duran.. do 

Marvadell  C.  Zeeb do 

Minority: 

William  Patrick  Chief  minority   • 

Morris.  counsel  (appt. 

Apr.  4,  1976). 

Charles  A.  Bedell Deputy  minority 

counsel. 

Jack  E.  Sands do 

JohnH.  Bruce Professional  staff 

assistant. 

Gwendolyn  H.  Minority  clerk 

Lockhart. 

Barbara  Ann  Wyman..  Assistant  minority 
clerk  (appt. 
Jan.  26. 1976). 

Phyllis  Ann  Kline Minority  secretary- 
clerk  (transferred 
from  Investigative 
Staff  June  1, 1976). 


$12,075.00 
7. 937. 49 
7.654.08 
7. 287. 51 

8,893.34 


12, 450. 06 

12,075.00 
11,307.00 

9,245.84 

6, 243. 04 

916.66 


ToUl 264,830.43 


SCHEDULE  8— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6' mo  period 


Majority: 
James  W.  Spensley . . .  Counsel  (transferred  to       $6.  562.  50 

Standing  Committee 

staff  Apr.  1,  1976). 
Julia  P.  Perian ProfessI onal  staff  10,500.00 

member. 

Michael  S.  Sawyer Clerk 5,874.99 

Carolyn  W.  Robinson..  Stenographer 6,150.00 

Judy  A.  Townsend Professional  staff  3,000.00 

assistant  (appointed 

May  7,  1976). 
Cornelia  Hughes  Summer  intern  283.33 

Dayton.  (appointed  June  14, 

1976). 
Richard  N.Sharood...  Special  counsel  6,125.00 

Cermlnated  Feb.  29, 

1976). 
Minority; 
George  J.  Mannina.  Jr.  Professional  staff  12,575.00 

assistant. 

Austin  P.  OIney do 12,600.00 

Grant  Wayne  Smith do 12,600.00 

Ronald  K.  Losch do 10,000.02 

Nicholas  T.  Nonnen-      Professional  staff  5.  OOO.  01 

macher.  assistant  (appointed 

Apr.  1,  1976). 
Phyllis  Ann  Kline Minority  secretary-  580.56 

clerk  (appointed 

May  12.  1976- 

transferred  to 

Standing  staff 

June  1,  1976). 

Total .1 91,851.41 

COMMITTEE  ON  POST  OFFICE  AND  CIVIL  SERVICE 

July  17, 1976. 
To  the  Clerk  of  the  House: 

The  Post  Office  and  Civil  Service  Committee  pursuant  to 
section  6(j)  of  Rule  XI.  Rules  of  the  House  of  Repiesentatives, 
submits  the  following  report  lor  the  6  month  period  from  Jan.  1, 
to  June  30,  1976,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules  A 
and  B). 

2.  Total  funds  available  during  this  period $1,099,910.23 

3.  Amount  expended  during  fnis  period. 568,397.20 

DAVID  N.  HENDERSON,  Chairman. 

SCHEDULE  B— STANDING  COMMITTEE  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 
6mo  period 


John  H.  Martiny... 
Victor  C.  Smiroldo. 


Robert  E.  Lockhart. 

David  Minton 

J.  Pierce  Myers 

John  GabusI  (as  of  June 
11, 1976). 

Edward  T.  Hugler 

Alton  Howard 

Maria  Pendleton 

Dorothy  Peters 

Margaret  Napier 

PaulNewton 


Chief  counsel 

Staff  director  and 
counsel. 

Counsel 

Associate  counsel. 
Assistant  counsel.. 
Staff  assistant 


Richard  A.  Barton. 
George  B.  Gould... 
Lloyd  A.  Johnson.. 


Investigator 

Printing  editor 

Administrative  clerk. 

Executive  secretary.. 

Document  clerk 

Subcommittee  staff 
director. 

.....do 

do 

do 


$2, 946. 00 
18,900.00 

18, 427. 50 

18, 427. 50 

14, 025. 00 

1,466.67 

16, 537. 50 
12,  %7. 50 
11,100.00 
10,399.98 
8. 449. 98 
15,718.75 

16,012.50 
16.012.50 
16,012.50 
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SCHEDULE  B— STANDING  COMMIHEE  PAYROU— Con. 


Name  of  employee        Profession 


Donald  Terry Assistant  counsel, 

Subcommittee. 

Ronald  McCluskey Assistant  counsel  and 

director,  subcom- 
mittee staff. 

Theodore  J.  Kazy Associate  staff  director. 

Joseph  A.  Fisher Senior  staff  assistant... 

Anthony  J.  Raymond Staff  assistant 

William  Manooglan Assistant  counsel 

J.  Warren  Geurm Investigator 

Jean  Gilligan Staff  assistant 

Ray  Coultrap.. _ .do 

Kathryn  Reynolds _  Secretary 

Margaret  Barry do 

Nancy  Ewing(as  of  Jan do 

26, 1976). 


$14,175.00 
11,406.25 


18,900.00 

17,299.98 

14, 726. 28 

9,725.01 

10,200.00 

4. 854. 01 

9, 187. 50 

7,612.50 

7,612.50 

4, 090. 30 


Total 327,193.21 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Investigative  staff — Majority: 

JoAnn  Ciaravella Staff  assistant 

Patricia  Perdue Secretary 

Kandy  Kovaleski ..do 

Marian  Goodman do.. 

Molly  Lyons Assistant  document 

clerk. 
Assistant  staff  inves- 
tigator. 
Staff  assistant 


Gordon  Freedman.. 

Janet  Higgins  (as  of 

Mar.  1,  1976). 

Nancy  Desrochers Secretary. 

Edward  M.  Sibble,  Jr.     Research  assistant 

(Mar.  19-May  16, 

1976). 
Patricia  Marines  Staff  assistant 

(through  Feb.  29, 

1976). 
Robert  Hertzberg  (as      Intern 

of  June  10,  1976). 
Frank  Zappala  (as  of    ..      do 

June  14,  1976). 
Investigative  staff— Minority: 

Robert  E.  Branand Staff  assistant 

E.  Jane  Dodds do. 

Judith  Ann  Haugh         do 

(through  May  10, 

1976). 

John  Breitenberg ..do 

Murray  Barr  (as  of         Intern 

June  1,  1976). 
Bob  Bartelsmeyer  (as   do... 

of  June  7,  1976). 
Manpower  and  Civil  Service  Subcommittee: 

George  Pierce  III Staff  assistant 

Patricia  Pankonin Secretary 

Evelena  Carroll.. do 

Mary  G.  Boney  (as  of     Intern 

June  1,  1976). 
Andree  Reeves  (as  of   do 

June  1,  1976). 


12, 


do. 


Kevin  Johnson 
(Jan.  12  Feb. 
1976). 
Postal  Service 
Subcommittee: 

Rosemary  Storey Staff  assistant. 

Lydia  Fox Secretary 

Victor  Bieganowskl         I  ntern 

(as  of  June  1, 
1976). 

Stephen  Chrlstakos do 

Postal  Facilities,  Mall 
and  Labor  Manage- 
ment Subcom- 
mittee: 

Michael  Cavanagh Staff  assistant.. 

Paula  Hemphill Secretary 

Stacy  Jones Clerk-typist 


Intern. 


Staff  assistant.. 


Clerk-typist., 


Sarah  McFall  (as  of 
June  1,  1976). 
Retirement  and  Em- 
ployee Benefits 
Subcommittee: 

Stephen  Camp  (Jan. 
1  Mar.  1,  1976,  and 
May  1,  1976). 

John  Langenegger 
(Mar.  1  Apr.  30, 
1976). 

Bettle  J.  LaMotte Secretary 

Carol  Harris  (June  1-     Intern 

June  30,  1976). 
Employee  Political 

Rights  and  Inter- 
governmental 
Programs: 

Gail  Weiss Staff  assistant. 

Janet  Wllkov Secretary 


$7,875.00 
5, 875. 02 
5,  850. 00 
5, 200. 02 
5,880.00 

8,  075. 00 

3,877.68 

5,749.98 
966.67 


2,  366. 67 

350.00 
283. 33 


9, 725. 01 
9.725.01 
5,  687.  50 


8, 500. 02 
500.00 

400.00 


12,  337. 50 

6,  693. 78 

4,  877.  50 

500. 00 

500.00 

516.67 


7, 875. 00 

6, 128. 76 

500.00 


500.00 


8, 199. 99 

6, 562. 50 

1. 323. 00 

500.00 


2,826.66 
1,200.00 


6, 825. 00 
500.00 


9,975.00 
5,100.00 


Total  gross 

salary  during 

6-mo  period 


Name  of  employee        Profession 


Raphael  Sampson  I  ntern 

(as  of  June  15,  1976). 
Census  and  Population 

Subcommittee: 

Carol  Lumb Staff  assistant.. 

Bertha  Ramlow Secretary 

Betty  Wheeler  (Apr.       Intern 

1-May  31,  1976). 
Nancy  Greenebaum do . 

(as  of  June  14, 1976). 


$266.67 


7,875.00 
5,250.00 
1,000.00 

283.33 


Total 185,003.27 


COMMITTEE  ON   PUBLIC  WORKS  AND  TRANSPORTATION 

July  15, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Public  Works  and  Transportation  pursuant 
to  section  6  (j)  of  Rules  of  the  House  of  Representatives,  submits 
the  following  report  for  the  6  month  period  from  Jan.  1,  to  June 
30, 1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 
A  and  B). 

2.  Total  funds  available  during  this  period $2,564,879.86 

3.  Amount  expended  during  this  period 1, 106, 825. 39 

ROBERT  S.  JONES,  Chairman. 
SCHEDULE  A— STANDING  COMMinEE  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6mo  period 


Richard  J.  Sullivan. 

Lloyd  A.  RIvard 

Lester  Edelmen 

Clltton  W.Enfield.. 
Dorothy  A.  Beam... 


Sterlyn  B.  Carroll. 

Ruth  Costello 

Eria  S.  Youmans.. 


Larry  Reida. 


Robert  K.  Dawson.. 
Robert  F.  Loftus... 
Douglas  M.  Copley. 


David  A.  Heymsfeld. 

David  L.  Mahan 

Erroll  L.  Tyler _ 

John  F.  Fryer 


Marie  M.  Lynch. 


Joseph  A.  Itallano. 
Clyde  E.Woodle... 


Marvin  R.  Evans 

Elizabeth  F.  Loughlin. 
Catherine  A.  Evans... 
James  E.  Scott,  Jr 


Mary  T.  Coman. 


Cart  H.  Schwartz,  Jr. 


Karen  D.  Larison.. 
Roberts.  Prolman. 


.  Chief  counsel 

.  Chief  engineer 

.  Counsel 

Minority  counsel 

.  Executive  staff  as- 
sistant. 

Staff  assistant 

Staff  assistant 

.  Minority  executive 
staff  assistant. 

Associate  minority 
counsel. 

Administrator 

.  Staff  assistant 

.  Minority  professional 
staff  member, 
aviation. 

Assistant  counsel, 

aviation. 
do 

Associate  counsel 

Assistant  counsel, 
surface  transporta- 
tion regulations. 

Clerk,  Subcommittee 
on  Water  Resources. 

Editor 

.  Transportation  engi- 
neer. 

Staff  assistant 

Minority  librarian 

Calendar  clerk 

Professional  staff 
member,  budget. 

Staff  assistant  com- 
mittee transfered 
to  investigator,  Feb. 
1, 1976). 

Professional  staff 
member,  (appointed 
Jan.  21,  1976). 

Minority  staff  assistant. 

Professional  staff 
member,  (appointed 
Feb.  1.  1976;  trans- 
ferred to  subcom- 
mittee on  investiga- 
tions and  Review 
Mar.  9, 1976). 


$18, 480. 00 

18,900.00 

18. 900. 00 

7.  524. 00 

14,625.06 

12, 020. 79 
11.770.80 
12.741.54 

18,900.00 

17. 727.  36 
16. 887. 96 
18,  558.  78 


18,637.50 

18. 217. 50 
17,412.12 
17,562.24 


9.712.5 

13, 786. 26 
13,333.34 

10, 749. 99 
9, 450. 00 
8,124.99 

18,900.00 

1,006.25 


2,  068. 00 

6,750.00 
2, 638. 88 


Total 355.455.86 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


$9, 450. 00 


Edythe  M.  Edwards Minority  staff 

assistant,  Subcom- 
mittee on  Economic 
Development. 

Salvatore  J.  D'AmIco Counsel 

Carl  Lorenz,  Jr Counsel,  Subcom- 
mittee on  Economic 
Development 

Robert  F.  Spence Staff  assistant 11,111.22 


18. 900. 00 
18. 900. 00 


Total  gross 

salary  during 

6-mo  period 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Ronald  K.  Ence Minority  professional 

staff  member. 
Subcommittee  on 
Surface  Trans- 
portation. 

Sheldon  S.  Gilbert Assistant  minority 

counsel. 

Carol  D.  Granville Staff  assistant 

Herbert  C.  Madison Professional  staff 

assistant,  aviation. 

Tho.-nas  J.  Campbell Staff  assistant 

(terminated  Apr.  30, 
1976). 

Nancy  Vital! Subcommittee  clerk, 

public  buildings 
and  grounds. 

Patricia  A.  Hill Staff  assistant 

Richard  C.  Barnett Minority  staff 

assistant 

Gordon  E.  Wood Assistant  minority 

counsel. 

Toby  J.  Stein Staff  assistant 

Mary  K.  Trich Staff  assistant 

Subcommittee  on 
Economic  Devel- 
opment 

Patricia  H.  Stone Minority  staff 

V  assistant 

MacheldJ.  Irby Staff  assistant 

Jeffreys  O'Neill Minority  staff 

assistant 

Roger  Furey Clerk  (terminated 

May  31,  1976). 

Olga  Wynnyk Staff  assistant 

Cheryl  A.  Meyers Minority  staff 

assistant 

Anne  L  Howard Staff  assistant 

Subcommittee  on 
Economic  Devel- 
opment 

Robert  M.  Paul Professional  staff 

member,  environ- 
ment and  economic 
development 

Ann  D.  Clineburg Staff  assistant. 

Subcommittee  on 
Economic  Devel- 
opment 

Elizabeth  A.  Larson Staff  assistant 

(terminated  Apr.  10, 
1976). 

Joan  M.  Kovallc Staff  assistant 

Nancy  Denholm Staff  assistant 

(terminated  Apr.  12, 
1976). 

Walter  L  Mazan Staff  assistant 

Nicholas  E.  Scholz Staff  assistant 

(appointed  Jan.  9, 
1976). 

Cyrus  T.  Anderson Staff  assistant 

Patricia  Bethune Staff  assistant 

Barbara  Bannister Minority  staff  assis- 
tant. 

Janet  Lee  Hoobler Staff  assistant 

Annandele  Raszick Minority  staff  assis- 
tant 

Henry  S.  Pflanz Minority  professional 

staff  member, 
aviation. 

Ira  N.  Forman Staff  assistant 

(termination  Jan.  1, 
1976). 

Michael  J.  Toohey Minority  professional 

staff  assi"!tant 
Subcommittee  on 
Water  Resources. 

Bonnie  E.  Barnett Staff  assistant 

Marjorie  M.  Dowling do 

Deborah  J.  Folk do 

Alise  P.  Peyton Minority  staff 

assistant. 

Robert  C.  McKay Professional  staff 

member  (appoint- 
ment Jan.  5,  1976). 

M.  Linda  Cox Staff  assistant  (ap- 

? ointment  Feb.  2, 
976). 

Mary  T.  Coman Staff  assistant 

(transferred  from 
standingcom- 
mittee,  Feb.  1.  1976). 

William  M.  Corcoran Professional  staff 

member  (appoint- 
ment Mar.  9,  1976). 

Pamela  Jane  Richards...  Minority  staff  as- 
sistant (appoint- 
ment Mar.  9,  1976). 

Charles  C.  Ziegler Minority  professional 

staff  assistant  (ap- 

f ointment  Mar.  13, 
976). 
Larry  L.  Miller Staff  assistant  (ap- 

f ointment  Mar.  9. 
976,  termination 
Mar.  31,  1976). 
S.  Denise  Valentine Staff  assistant  (ap- 
pointment Mar.  28, 
1976). 


$10,920.00 


18, 900. 00 

9,286.50 
15,279.16 

8, 333. 32 


10, 119. 48 


9. 282. 20 
11,025.00 

18, 900. 00 

6, 146. 43 
4, 708. 86 


10, 578. 78 

6.917.49 
15.478.65 

3. 404. 25 

3. 307. 50 
6, 562. 50 

7,350.00 


18, 900. 00 


7, 245. 00 


3, 135. 43 

11,025.00 
2,668.35 

16, 554. 48 
5, 627. 79 

8, 082. 50 
8, 187.  49 
7,674.99 

5. 370. 85 
5.  775. 00 

13, 979. 13 


315. 49 
9, 849. 99 


5,416.66 
5. 985. 00 
2,  792.  50 
7. 035.  00 


7.188. 
<3,931. 
5. 387. 50 


^ 


7,515.56 
6, 688. 90 
6.  599. 99 

2,000.00 

2.841.68 
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SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— Continued 


Nam*  of  employM        Profession 


Total  gross 

aalary  during 

6-mo  period 


Clara  S.  Mllstead Staff  assistant  (ap-  $4,111.12 

pointment  Apr.  17, 

1976.) 
Darrell  Netherton Staff  assistant  (ap-  1,841.66 

pointment  May  10, 

1976). 

Sharon  K,  Krevor do 1,133.34 

Holly  Cannon Staff  assistant  (ap-  977. 78 

pointment  May  17, 

1976.) 
Patricia  R.  Donovan Staff  assistant  (ap-  822. 23 

? ointment  May  24, 
976). 

Cynthia  Muse  Collin do 822.23 

Christina  A.  Bacus Staff  assistant  (ap-  377.78 

? ointment  June  14, 
975). 
Susan  L  Edwards Staff  assistant  (ap-  S33. 33 

f ointment  June  7, 
976). 

Charles  Ehrlich Staff  assistant  (ap-  666. 67 

pointment  June  1, 
1976). 
John  F.  Hannaway Staff  assistant  (ap-  644.44 

fo<ntment  June  2, 
976). 
Alice  C.  Hill Staff  assistant  (ap-  377. 78 

f ointment  June  14, 
976). 

Total 434,924.83 


SUBCOMMITTEE    ON    INVESTIGATIONS   AND    REVIEW 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-fflo  period 


William  0.  Nolen 

-  investigator 

$14, 957. 46 

Betty  Hay  Wright 

.  Administrative 
assistant. 

11,594.52 

Martha  E.  Downie 

.  Minority  clerk 

10.500.00 

Agnes  M.  Ganun 

.  Staff  assistant 

8.335.68 

Kathryn  M.  Keeney 

.  Chief  clerk 

12. 204. 78 

Shirley  K.  Novotny 

.  Staff  assistant 

8,047.50 

George  M.  Kopecky 

Chief  Investigator 

7,448.00 

Robert  G.  Lawrence 

Associate  counsel 

5,152.00 

Walter  R.May 

.  Chief  counsel 

5. 754. 00 

John  P.  O'Hara 

.  Associate  counsel 

18  900.00 

Paul  R.  S.  Yates 

.  Minority  counsel 

18.900.00 

George  P.  Karseboom.. 

Professional  staff 
member. 

17.382.60 

Charles  A.  Krouse 

do 

17. 382. 60 

Virginia  A.  Middledorf.. 

Staff  assistant 

8. 309. 70 

Craig  Raupe 

.  Professional  staff 

17, 354. 10 

member. 

Charles  W.  Prisk 

.  Staff  engineer 

3, 7%.  00 

Curtis  E.  Whalen 

.  Minority  counsel 
(terminated  Feb.  9, 
1976). 

.  Staff  assistant  (termi- 
nated Mar.  3i,  1976). 

2.047.50 

John  A.  Knapp 

997.17 

Susan  M.  Lucey 

.  Minority  staff  assistant. 

7. 228. 14 

John  N.  Sfratton 

.  Minority  investigator... 

8.500.02 

Edwin  L.  Hall 

.  Professional  staff 
member  (appointed 
Mar.  15, 1976). 

7,361.10 

Roberts.  Prdman 

.  Professional  staff 
member  (transferred 
from  Standing  Com- 
mittee Mar.  9,  1976). 

7,777.76 

JacK  L.  Schenendorf... 

.  Minority  professional 
staff  member 
(appointed  Mar.  14, 
1976). 

6.984.71 

Marvin  B.  Simpson  III. 

.  Professional  staff 
member  (appointed 
Apr.  1,  1976). 

6,249.99 

Total 

233.165.33 

COMMITTEE  ON  RULES 

To  the  Clerk  of  the  House: 

The  Committee  on  Rules  pursuant  to  section  6(j)  of  Rule  XI, 
Rules  of  the  House  of  Representatives,  submits  the  following 
report  for  the  6  month  period  from  Jan.  1,  to  June  30  1976 
inclusive; 

1.  Name,  profession,  and  total  salary  of  each  person 

employed  (see  attached  schedule  A) 

2.  Total  funds  available  during  this  period $306  537.43 

3.  Amount  expended  during  this  period 273,048.21 

RAYJ.  MADDEN,  Chairman. 


SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee         Profession 


Total  grots 

salary  during 

6-mo  period 


Dorothy  Ballanger... 

Richard  M.  Bates 

Cynthia  Leigh  Battle. 
Laurie  C.  Battle 


Staff  assistant. 

do 

.do. 


Margaret  E.  Broadway. 
Margaret  A.  Bundick.. 
William  D.Crosbv,  Jr.. 
Jonna  Lynne  Culwn 


Trevia  A.  Dean 

John  J.Dooling 

Shryl  AnneEpps 

Patricias.  Fleming 

Donna  Siss  Gleason 

Elma  C.  Henderson 

Michael  H.Hynes 

Helen  Jernigan 

Amelia  T.  Lasser 

Patricia  Eve  Martel 

Berion  Michael  Mauldin. 

Claudia  G.  Moore 

Donald  Gregory  Nicosia. 

Helen  Carol  Ortega 

RobertScottPastrick... 

Alan  H.  Richardson 

Michael  H.  Wainwrlght.. 

Winifred  L.  Watts 

Linda  L.  Weaver 

Donald  Wolfenstwrger.. 


Chief  counsel  and 
staff  director. 

Research  assistant. 

Staff  assistant 

Minority  counsel... 

Assistant  minority 
counsel. 

Research  assistant, 
.do. 


Staff  assistant 

Research  assistant. 
.do 


.do. 


Minority  staff  assistant. 

Staff  assistant 

Research  assistant 

Staff  assistant 

Research  assistant 

Staff  assistant 

Chief  counsel 

Minority  staff  assistant. 

Staff  assistant 

Majority  counsel 

Research  assistant 

Staff  director. 

Minority  staff  assistant. 


$10, 500. 00 

9,660.00 

750.00 

6,300.00 

9,000.00 

4. 305. 00 

16, 619. 40 

12,915.00 

11,550.00 

10. 500. 00 

4. 583. 33 

11.812.50 

9.975.00 

9, 30O.  00 

9, 750. 00 

6.666.65 

9,929.17 

9. 199. 98 

10. 000. 02 

11,500.00 

18. 519. 90 

7,481.25 

925.00 

10. 125. 00 

9. 375. 00 

17, 107. 73 

8. 137. 50 

12, 300. 00 


Total 268, 787. 43 


COMMITTEE  ON  SCIENCE  AND  TECHNOLOGY 

July  15, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Science  and  Technology  pursuant  to  section 
6(j)  of  Rule  XI,  Rules  of  the  House  of  Repiesentatives,  submits 
the  following  report  for  the  6  month  period  from  Jan.  1,  to 
June30, 1976,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 

AandB) 

2.  Total  funds  available  during  this  period $1,120,349.18 

3.  Amount  expended  during  this  period 637,492.90 

OLIN  £.  TEAGUE,  Chairman. 

SCHEDULE  A— STANDING  COMMIHEE  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


MaryS.  BIy Secretary $7,862.50 

Radford  Byerly.  Jr Science  consultant 17,220.00 

William  Garrett  Carter...  Publications  clerk 6,676.00 

Regina  A,  Davis Chief  clerk 8.500.00 

John  V.  Dugan,  Jr Science  consultant 17,062.50 

David  B.  FInnegan Counsel 18,000.00 

Helen  Lee  Fletcher Secretary 8.871.53 

Suzanne  M.  Gibson do 6,016.66 

Harold  A.  Gould Deputy  director 18,650.00 

Frank  R.  Hammlll Counsel 18,600.00 

Kay  S.Henry Secretary 6.481.25 

John  D.  Holmfeld Science  consultant 16,537.50 

Robert  C.  Ketcham Counsel 18,533.32 

J.  Thomas  Ratchford Science  consultant 18,533.32 

Ralph  N.  Read Technical  consultant...  18.533.32 

Carol  F.  Rodgers Secretary 9,197.99 

Patricia  J.  Sctiwartz do 7  350  00 

WIHIsD.  Smith Science  consultant 13.702.50 

Donna  Lee Sokolowski...  Secretary 4,999.16 

Michael  A.  Superata Minority  counsel 13,075.00 

John  L.  Swigert,  Jr Executive  director 18,900.00 

Thomas  N.  Tate Counsel 16,456.07 

Charles  A.  Trabandt Minority  counsel 13,250.00 

Lillian  McBeeTrlppett...  Minority  secretary 4.641.66 

Barbara  Welnblatt Secretary 5.375.00 

William  G.  Wells,  Jr Technical  consultant...  18,366.66 

Rebecca  S.  Wheeler Assistant  chief  clerk...  7, 491. 10 

James  E.  Wilson,  Jr Technical  consultant...  18,600.00 

Philip  B.  Yeager.. Counsel 18,600.00 

Total 376,083.04 


SCHEDULE  8— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 
6-mo  period 


April  V.  Appiegate Secretary 

Sara  B.  Bogle  Receptionist. 

(appointed  Jan.  29, 

1976). 


$5, 132. 50 
3, 613. 33 


Name  of  employee        Profession 


Total  gross 

salary  during 

6 -mo  period 


Ellen  M.  Barney 

Secretary 

$2,782.50 

(terminated  Apr.  16, 
1976). 

Terese  M.  Boswell 

do 

4. 433. 34 

Darcia  D.  Bracken 

.  Science  consultant 

9,962.50 

Darrell  R.  Branscome.. 

.  Technical  consultant... 

11,800.00 

Lisa  Wade  Cannon 

.  Secretary 

2,611.10 

Josephine  F.  Cox 

do 

385.00 

(terminated  Jan.  12, 
1976). 

Robert  B.  Dillaway 

Science  consultant 

16,950.00 

(appointed  Jan.  16, 

Patricia  J.  Donohue 

Secretary 

4,652.79 

(appointed  Feb.  2, 

1976;  terminated 

June  15, 1976). 

Nancy  Eubank 

do 

2,499.99 

(terminated  Mar.  31. 
1976). 

Richard  J.  Feeney 

Technical  consultant... 

5,075.00 

(appointed  Jan.  5, 

1976;  terminated 

Apr.  30. 1976). 

George  W.  Fisher 

.  Special  assistant  to 
chairman. 

4,248.00 

Geraldine  L.  Fisher 

.  Secretary 

4, 601. 66 

James  L.  Gallagher 

.  Technical  consultant... 

13,125.00 

Patricia  Gail  Garfinkel 

Writer /editor 

1, 100. 00 

(appointed  June  1, 

1976). 

Carole  Austen  Hackes.. 

.  Clerk,  research 

3,971.66 

Lloyd  V.  Hinton 

Technical  consultant... 

6,249.99 

(appointed  Apr.  1, 

1976). 

Mary  Beverley  Howard. 

Finance  clerk 

5,583.34 

Thomas  R.  Kramer 

.  Science  consultant 

12,200.00 

Leslie  Loflin  (appointed 
June  28,  1976). 

Secretary 

71.67 

Martha  W.Maxfield.... 

do 

4,466.66 

GailW.  Pesyna 

Science  consultant 

8,816.66 

Sherman  E.  Roodzant 

Technical  consultant... 

3,055.55 

(appointed  May  17, 
1976). 
Gerald  H.  Staub 

Counsel 

9, 050. 00 

Thomas  H.  Tackaberry. 

Technical  consultant... 

5. 562. 50 

Anthony  C.  Taylor 

do 

11,812.50 

Paula  M.  Teeples 

Receptionist 

4, 466. 66 

A.  Lee  Wallace  III 

Minority  counsel 

10.225.00 

R.  E.  Williams 

Technical  consultant... 

11,044.43 

(appointed  Feb.  9, 

1976). 

1 

Total 

189  549.33 

COMMITTEE  ON  SMALL  BUSINESS 

i  July  12, 1976, 

To  the  Clerk  of  the  House:     ' 

The  Committee  on  Small  Business,  pursuant  to  section  6(j) 
of  Rule  XI.  Rules  of  the  House  of  Representatives,  submits  the 
following  report  for  the  6-month  period  from  Jan.  1,  to  June  30, 
1976,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A  and 

B) .-.- 

2.  Total  funds  available  during  this  period $649,231.26 

3.  Amount  expended  during  this  period 323,231.90 

JOE  L  EVINS,  Chairman. 

SCHEDULE  A— STANDING  COMMIHEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Bernard  Layne 

Myrtle  Ruth  Foutch. 
Justlnus  Gould 


Henry  A.  Robinson. 


Donna  M.  Watson. 
WlllaC.  Rawls... 
James  R.  Phalen.. 
Paul  E.  Kritzer 


William  H.  Hawks. 


Kenneth  H.  Davidson. 

Irene  L.  Liberty 

Lynn  L.  Graham 


Eileen  A.  BulTallni. 
Total 


.  Stan  director 

.  Clerk 

.  Deputy  general 

counsel. 
.  General  counsel 

(terminated  Mar.  31, 

1976). 

.  Secretary 

.  Secretary,  minority 

.  Minority  counsel 

.  Assistant  minority 

counsel. 
.  Staff  assistant  (termi- 
nated Mar.  30, 

1976.) 

.  Staff  assistant 

.  Printing  editor 

.  Secretary  (terminated 

Mar.  15, 1976). 
.  Secretary 


il5, 670. 83 
16. 766. 66 
18, 900. 00 

9.450.00 


7,350.00 

6, 825. 00 

18,000.00 

13, 912.  50 

2,750.00 


5,775.00 
10,  500. 00 
2,406.25 

5,500.02 

133, 806. 26 
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SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6  mo  period 


Douglas  L  Francisco MInoritv  staff 

member. 

Emilia  E.  Parrish Secretary 

Mary  Lou  Liggon Secretary  (terminated 

Feb.  14, 1976). 

Lucille  C.  Hicks Secretary 

Robert  Michael  Walker. .  Staff  assistant 


(terminated  Jan. 

31, 1976). 
Subcommittee  staff 

memt>er. 
Clerk-typist. 


Anthony  J.  DIStefano 

Mary  Eileen  Hohman 

Thomas  A.  Trimboli SuWrnmittee  counsel. 

Thomas  G.  Powers Counsel 

Elmlra  R.  Stewart Secretary,  minority 

Jerrold  S.  Jensen Subcommittee  counsel, 

minority. 
Michael  J.  Ward Subcommittee 

counsel. 
Stephen  P.  Lynch Professional  staff 

member. 
Sherryl  D.  Wilson Secretary  (terminated 

May  31, 1976). 
Marvin  W.  Topping Minority  staff 

member. 
George  E.  Moll Subcommittee  staff 

member. 
Lesley  Ann  Dawson Staff  assistant, 

minority. 
Raymond  S.  WIttig Subcommittee  counsel, 

mmonty. 

Janet  Mary  Olchowski...  Secretary,  minority 

Patricia  J.  Shannon Secretary 

Susan  0.  (Morgan)  do 

Duncan. 
Jeanne  M.  Frederick Secretary  (terminated 

May  31, 1976). 
Adrienne  M.  Gantt Staff  assistant  (termi- 
nated June  30, 

1976). 

Jennifer  M.  Miles Secretary 

Linda  Parker do 


$13,125.00 

7, 350. 00 
1,540.00 

7,612.50 
1,181.25 


13,624.98 

5,375.01 

13,825.00 

14,175.00 

5, 631. 24 

8,400.00 

10, 833. 32 
9, 000. 00 
4, 958. 35 
9, 975. 00 

14,175.00 
4, 500. 00 

11,550.00 

4,200.00 
5.  250.  00 
4, 999. 98 

3, 004. 17 

500.00 


833. 33 
444.44 


COMMITTEE  ON  VETERANS'  AFFAIRS 

July  8, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Veterans'  Affairs  pursuant  to  section  6(j) 
of  Rule  XI,  Rules  of  the  House  of  Representatives,  submits  the 
following  report  for  the  6-month  period  from  Jan.  1  to  June  30, 
1976,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 

Aand  B) 

2.  Total  funds  available  during  this  period $354,762.72 

3.  Amount  expended  during  this  period 55,488.39 

RAY  ROBERTS,  Chairman 

SCHEDULE  A— STANDING  COMMIHEE  PAYROLL 


Total 176,063.57 


COMMITTEE  ON  STANDARDS  OF  OFFICIAL  CONDUCT 

July  6, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Standards  of  Official  Condurt  pursuant  to 
section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6-month  period  from  Jan.  1, 
to  June  30, 1976,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedule  A) 

2.  Total  funds  available  during  this  period $270,301.20 

3.  Amount  expended  during  this  period 170,947.22 

JOHN  J.  FLYNT,  Jr.,  Chairman. 

SCHEDULE  A— STANDING  COMMIHEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


John  M. Swanner Staff  director $18,900.00 

William  F.  Arbogast Assistant  staff  director.      16. 619. 40 

Mariann  R.  MacKenzle...  Secretary 13,929.72 

Jay  M.  Jaffa Assistant  to  staff  direc-        9,166.68 

tor  (appointed  Mar. 

1, 1976). 
Pamela  R.Gray Assistant  clerk  (termi-        2,954.56 

nated  Apr.  15,  1976). 
Peggy  Murphy Secretary  (appointed  4,416.67 

Mar.  15. 1976). 
NancyW.OtIs Assistant  clerk  (ap-  2,926.67 

pointed  Mar.  2, 

1976). 
Carolyn  J.  Cusin Stenographer  (ap-  3,666.67 

pointed  Mar.  11, 

1976). 
L  Rebecca  Loadholt Assistant  clerk  (ap-  1,725.00 

pointed  Mar.  22, 

1976;  terminated 

May  13, 1976). 
Betty  W.  Devlne Stenographer  (ap-  3, 666. 67 

pointed  Mar.  11, 

1976). 
Irene  Butcher Research  and  records  4,583.33 

analyst  (appointed 

Mar.  11, 1976). 
Sandra  D.  Hanbury Secretary  (appointed  897.22 

June  14. 1976). 
Jan  Loughry Secretary  (appointed  844.44 

June  15, 1976). 
Wm.  J.  Schewe,  Jr Clerk  (appointed  June  354.17 

14, 1976). 
Andrew^  Whalen  III...  Professional  staff  650.00 

member  (appointed 

June  18, 1976). 


Total 85,301.20 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Audrey  Arlene  Burnett. 

Jill  T.  Cochran 

Barbara  Price  Daniel... 

Patricia  J.  Donohue 

Mack  G.  Fleming 

Alberta  Sue  Forrest 

Arthur  M.  Gottschalk... 

Candis  Lee  Graves 

John  R.  Holden 

Philip  Eugene  Howard.. 
Margaret  J.  Hulehan... 

Marjorie  J.  KIdd 

Billy  E.  KIrby 

Helen  W.  Klrkman 

Rebecca  J.  Kite 


Oliver  E.  Meadows.. 
Rhonda  Kay  Miles.. 
Deborah  A.  Knorr... 

Gloria  L.  Royce 

Robert  R.  Siegrist... 
Francis  W.  Stover,. 
Louis  A.  Townsend. 
A.  M.  Willis,  Jr 


Helen  A.  Biondi. 
Total 


Clerk-stenographer 

do 

do 

do 

Counsel 

Clerk-stenographer... 

Professional  aide 

Clerk-stenographer... 

Minority  staff  director. 

Professional  aide 

Clerk-stenographer 

do 

Professional  aide 

Clerical  aide 

Clerk-stenographer 
(March  13-May  31, 
1976). 

Staff  director 

Clerk-stenographer... 

do 

do 

Professional  aide 

Assistant  counsel 

Professional  aide 

Professional  staff 
member. 

Chief  clerk 


$7, 612. 50 

6, 405. 00 

7, 980. 00 

625.00 

18,900.00 
7, 350. 00 

15, 750. 00 
6, 750. 00 

18, 900. 00 

18, 900. 00 
2, 437. 50 
8, 955. 49 

18, 900. 00 

12, 500. 00 
2, 665. 00 


18. 900. 00 
5, 250. 00 
5,000.00 
6,168.75 
15,000.00 
18.900.00 
3, 762. 00 
9,000.00 

9,936.00 

246, 547. 24 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 
6'mo  period 


David  L.  Aasen 

.  Legal  Research 

Assistant. 

$2,250.00 

James  A.  Arnold 

.  Investigator 

7, 875. 00 

Vance  Lee  Gilliam 

.  Records  clerk 

5,858.90 

Karen  R.  Ibrahim 

.  Minority  counsel, 
Subcommittee  on 
Education  and 
Training. 

10,999.98 

Rebecca  J.  Kite -- 

.  Clerk-stenographer 

1, 025. 00 

Elizabeth  D.  Lunsford.. 

.  Counsel,  Subcommittee 
on  Housing. 

10,  500. 00 

Alice  V.  Matthews 

.  Clerk-stenographer 

4. 062. 84 

Michael  M.  Sample 

.  Minority  Counsel, 
Subcommittee  on 
Housing. 

1,  000. 00 

Elizabeth  Ann  Stevens.. 

.  Clerk-stenographer 

500.00 

Richard  James  Stone_. . 

Clerk 

916. 67 

Michael  W.  Vehle 

.  Minority  Counsel, 
Subcommittee  on 
Housing. 

10,500.00 

Total 

55, 488. 39 

COMMITTEE  ON  WAYS  AND  MEANS 

July  9, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Ways  and  Means  pursuant  to  section  6  (j) 
of  Rule  XI,  Rules  of  the  House  of  Representative^  submits  the 
following  report  for  the  6  month  period  from  Jan.  1,  to  June  30, 
1976,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 
A  and  B) - 

2.  Total  funds  available  during  this  period $2,525,239.77 

3.  Amount  expended  during  this  period 976, 976. 13 

AL  ULLMAN,  Chairman. 

SCHEDULE  A— STANDING  COMMinEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


John  M.  Martin,  Jr Chief  counsel $18,900.00 

John  K.  Meagher Minority  counsel 18,900.00 

John  Patrick  Baker Assistant  chief  counsel.      18, 637. 50 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Frederick  B.  Arner. 

Thelma  Askey 

Paul  M.  Auster 


M.  Kenneth  Bowler. 

Florence  Burkett 

Cynthia  Carpenter. . 

Louise  Chrlssos 

Loren  C.  Cox 

Barbara  Fry 

William  Fullerton... 


Hughlon  Greene. 

Robert  Hill 

Allen  C.  Jensen.. 


Grace  G.  Kagan.. 
James  W.  Kelley. 
Walter  Laesslg... 


Harold  T.  Lamar 

Robert  Leonard 

Walter  B.  Little 

Carole  V.  McGettrlck. 
Eugene  J.  Malone 


Norah  H.  Moseley. 


Professional  assistant.. 

Staff  assistant 

Professional  assistant, 

from  Feb.  9. 
Professional  assistant, 
from  Mar.  1. 

Staff  assistant 

do 

do 

Professional  assistant.. 

Staff  assistant 

Professional  assistant, 
to  Mar.  29. 

,  Staff  assistant 

Professional  assistant.. 
Professional  assistant, 
from  Mar.  1. 

Staff  assistant 

Professional  assistant.. 
Assistant  minority 

counsel. 
Professional  assistant., 
-do. 


Harvey  Pies 

Vivian  Jean  Ratliff. 
Paul  C.  Rettig 


Gloria  Shaver.. 
John  Sherman. 


Staff  assistant 

do 

Assistant  minority 

counsel. 
Staff  assistant,  to 

Mar.  29. 

Staff  assistant 

.do. 


A.  L.  Singleton. 


Professional  assistant, 

from  Mar.  1. 

Staff  assistant 

Professional  assistant, 

from  Mar.  1. 
Deputy  minority 

counseL 


$18,637.50 

7,087.50 

14,702.92 

11,000.00 

11,881.26 
6,537.48 
8,925.00 

17,049.99 
6,589.98 
6,212.50 

13,295.52 
17,173.38 
11,000.00 

13, 849. 50 
18, 637. 50 
18, 637. 50 

16, 637. 50 
13,650.00 
13, 295. 52 
9,473.04 
17,062.50 

1,916.66 

14,700.00 

8, 309. 70 

12,425.00 

12, 741. 54 
12,149.99 

18,223.29 


Total 410,239.77 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROU 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Jeanne  Archibald Staff  assistant $2,347.92 

Mable  Collier  Baker do 8,662.50 

Elizabeth  BargielskI do 6,687.51 

Ann  E.  Baxter do 6,825.00 

Kenneth  H.  Bernstein Professional  assistant..  9.250.02 

Suzanne  Blouin do 9,884.70 

Gloria  Bloyer.. Staff  assistant 6,250.02 

Mllly  S.  Blumel Staff  assistant,  from  4, 791.65 

Feb.  1. 

M.  Kenneth  Bowler Professional  assistant,  5,250.00 

to  Feb.  29. 

Emily  Brisendine Staff  assistant 4,749.98 

Madeline  Bryan do. 7,391.66 

Paula  Cottrell do. 5,250.00 

Catherine  M.  Davis do 4,999.98 

Joan  Eisner _ do 4,500.00 

Connie S.  Faulkner _.  ...do 6,562.50 

Virginia  Fletcher do 13,650.00 

Linda  Grey  Freeman do 8,400.00 

Margaret  Rose  Gifford. ..  Staff  assistant,  from  255. 00 

June  14. 

Alice  B.  Gordon Staff  assistant,  from  2, 499. 99 

Apr.  1. 

Julian  Granger Professional  assistant..  15,487.50 

Joseph  W.  Hall,  Jr Staff  assistant,  from  6, 500. 00 

Mar.  1. 

Julie  E.  Hamos Staff  assistant 7,050.00 

Gloria  Harrison ....do 4,999.98 

Charles  E.  Hawkins Professional  assistant..  10, 439. 50 

Jonathan  Hawley Professional  assistant,  12,425.00 

from  Mar.  1. 

James  C.  Healey Professional  assistant,  7, 087.  SO 

from  Apr.  1. 

Thomas  Hendershot Professional  assistant..  14,175.00 

Sharon  Lynn  Hughes Staff  assistant... 7,087.50 

Erwin  Hytner Professional  assistant..  18.637.50 

Allen  Jensen Professional  assistant,  5,425.00 

to  Feb.  29. 

Douglas  Lapin Staff  assistant,  to  3,706.93 

June  7. 

Harriett  Ann  Lawler Staff  assistant 6,108.32 

Mary  Nell  Lehnhard Professional  assistant..  10,500.00 

Mary  Pat  Lennon Staff  assistant,  from  3.418.74 

February  16. 

Myra  Jo  McQuInn Professional  assistant,  7,750.00 

from  January  26. 

Suzann  Matthews Staff  assistant, from  3,066.67 

March  29. 

Janice  Mays Professional  assistant..  9,250.02 

Norah  H.  Moseley Staff  assistant, from  3,833.32 

March  1. 

Mary  O'Connor Staff  assistant 4,249.91 

Marsha  Powell... do 6.370.80 

Florence  Prioleau Staff  assistant,  from  3,500.01 

April  1. 

RobertReese Professional  assistant,  5,723.87 

from  January  5. 

Paul  C.  Rettig Professional  assistant,  6,212.50 

to  February  29. 
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SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— Contlnuwl 


Nam*  of  employae         Profession 


Total  gross 

salary  during 

6-ino  period 


RotwrtRich Staff  assistant,  from 

June  7. 
Jud'tli  Rochlln Professional  assistant, 

to  April  IS. 

David  Rohr Professional  assistant. 

Susan  Romatowski Staff  assistant 

Lawrence  Ross Professional  assistant. 

Alan  Rothenberg do 

Lou  Ann  Rowe Staff  assistant 

John  J.  Salmon Professional  assistant. 

John  Sherman Professional  assistant, 

to  February  29. 

Janet  Stanzione Staff  assistant 

Arthur  Stein  ill Professional  assistant. 

Oliver  P.  Stufflebeam do 

Anne  E.  Sullivan do 

Daniel  Summers Staff  assistant,  from 

June  14. 
William  K.  Vaughan,  Jr..  Professional  assistant. 

Robert  Vcnicli,  Jr Staff  assistant 

Stuarts.  Wegener Staff  assistant, from 

June  25. 
Lucille  Whieldon Staff  assistant,  to 

February  13. 

Mary  Jane  Wignot Professional  assistant.. 

B.H.Wilkins do 

Maureen  Wright Staff  assistant,  from 

March  1. 


$400.00 
6. 12S.  00 

18.281.34 
5,880.00 

18, 637. 50 

18, 637. 50 
7,  362. 50 

14, 1'S.OO 
5, 950. 00 

5, 749. 98 

7,800.00 

15,  487.  50 

8, 137.  50 

283.33 

18, 637.  SO 

4, 200. 00 

133. 33 

877. 92 

16,875.00 
16, 800. 00 
S.ZSO.OC 


ToUl 496,894.97 


SELECT  COMMITTEE  014  AGING 

July  10,  1976. 
To  the  Clerk  of  the  House: 

The  Select  Committee  on  Aging  pursuant  to  section  6(i)  of 
Rule  XI,  Rules  of  the  House  of  Representatives,  submits  the 
following  report  for  the  6  month  period  from  Jan.  3,  to  June  30, 
1976,  inclusive : 

1.  Name,  profession,  and  total  salary  of  each 

person  employed    (See  attached  schedules 

AandB) 

2.  Total  funds  available  during  this  period  (Jan.  3, 

1976) J580,000.00 

3.  Amount  expended  during  this  period  (June  30, 

1976) 213,632.71 

WM  J.  RANDALL,  Chairman. 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6'mo  period 


Annemarie  Blaney 

.  Clerical 

$2,000.00 

Robetta  Ann  Bretsch... 

.  Minority  staff  director. 

14,  017. 50 

Subcommittee  No.  4, 

00 

Earl  J.  Cantos 

.  Research  assistant 
(summer  help,  ap- 
pointed June  1, 

400. 

1976). 

67 

Dolores  A.  Davis 

.  Gerontologist  (resigned 
Jan.  31,  1976). 

2,041. 

Hazel  K.  Edwards 

-  Secretary 

5,404.44 

JoseS.  Garza 

-  Staff  director,  Sub- 
committee No.  3. 

12,021.67 

Linda  (lOgo 

.  Research  assistant 

226.67 

(summer  help,  ap- 

pointed June  14, 
1976). 

Nancy  Ellen  Hobbs 

-  Minority  staff  director, 
Subcommittee  No.  1. 

7. 800. 00 

Mary  E.  Holman 

-  Secretary 

S,  340. 00 

Robert  M.  Horner 

.  Staff  director.  Full 
Committee. 

2,984.27 

Tdward  F.  Howard 

-  Staff  counsel,  Sub- 
committee No.  4. 

14, 014. 50 

V.  Bernice  King... 

-  Financial  secretary 

11.884.94 

Fumiko  Kuwayama 

-  Secretary  (resigned 
Jan.  31.  1976). 

1,  143. 33 

Karen  Y.  Lauglaug 

-  Research  assistant 
(appointed  Apr.  1, 
1976). 

3,000.00 

Patricia  C.  Lawrence... 

-  Minority  staff  director 
Subcommittee  No.  3 
(appointed  June  28, 
1976). 

133.33 

LyIeMcClain 

-  Counsel. . 

15. 575. 00 

Martha  Jane  Maloney.. 

-  Professional  staff 
assistant. 

9,888.91 

MarcS.  Moskowitz 

-  Research  assistant 

(summer  help,  ap- 
pointed June  21, 
1976). 

-  Professional  staff 

133.33 

Michael  W.  Murray 

11,627.77 

assistant. 

James  H.  Petersen 

.  Minority  staff  director. 
Subcommittee  No.  3 
(resigned  Mar.  18, 
1976). 

4,300.00 

MilessaF.  Pollak 

-  Secretary 

4,655.99 

Audrey  L.  Rollins 

do 

7. 787. 50 
5.970.42 

Lorren  W.  Roth 

.  Clerk-typist 

Nairn  of  amployM         Profession 


Total  gross 

ulary  during 

6-ma  period 


Name  of  employee        Profassion 


Total  gross 

salary  during 

6-mo  period 


J.  Angus  MacDonald Staff  director $14,333.33 

Henry  J.  Kenny Professional  staff  14,166.68 

assistant. 

Job  L.  Dittberner do.         ...  10  999.98 

John  D.  Burke Professional  staff  3,333.32 

assistant  (effective 

Mar.  1,  1976). 
Thelma  H.  Shirkey Administrative  7,750.00 

assistant. 
Jennifer  M.  Miles Staff  assistant  (to  3,754. 17 

May  31,  1976). 

Charlene  S.  Ounlap Staff  assistant 7,300.02 

Shirley  A.  Fulp Staff  assistant  (effec-  3,037.50 

tive  Apr.  10,  1976). 
Michael  P.  Madden Clerical  assistant  (to  500. 00 

Jan.  31,  1976). 
Richard  E.  Simpson Clerical  assistant  500.00 

(from  June  1,  1976). 


Total 65,675.00 

AD  HOC  SELECT  COMMITTEE  ON  OUTER  CONTINTENTAL 
SHELF 

July  15, 1976. 
To  the  Clerk  of  the  House: 

The  Ad  Hoc  Select  Committee  on  Outer  Contintental  Shelf 
pursuant  to  section  e(j)  of  Rule  XI,  Rules  of  the  House  of  Repre- 
sentatives, submits  the  following  report  for  the  6  month  period 
from  Jan.  1,  to  June  30,  1976,  inclusive; 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A  and 
B) 

2.  Total  funds  available  during  this  period $150,000.00 

3.  Amount  expended  during  this  period 114,532.76 

JOHN  M.  MURPHY,  Chairman. 

SCHEDULE  A— STANDING  COMMIHEE  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6'mo  period 


Terri  Allen... Secretary  (effective  $3,833.32 

Mar.  8,  1976). 

Clem  Anthony Secretary 5,325.00 

Susan  Baffa Chief  clerk  (effective  4,166.65 

Feb.  1,  1976). 

Boyd  Bashore Editor  (through  Feb.  1,  1,  750  00 

1976). 

Charles  Bedell Minority  counsel     ..  3,075.00 

Martin  Belsky Majority  counsel 2,287.50 

Tina  Bowen Secretary 4,792.22 

David  Cahn Professional  staff 11,250.00 


Nam*  of  amployM        PrafMsion 


Total  gross 

salary  during 

6-mo  period 


Jose  I.  Sandoval Research  assistant  $133.33 

(summer  help,  ap- 
pointed June  21. 
1976). 

Rita  A.  Shefley Research  assistant  226.67 

(summer  help,  ap- 
pointed June  14, 
1976). 

Albert  H.  Solomon,  Jr . . .  Professional  staff  7, 760. 49 

assistant. 

Chris  J. Stergiou Research  assistant  400.00 

(summer  help,  ap- 
pointed June  1, 
1976). 

Elliot  J.  Stern Minority  staff  director,        14,017.50 

Subcommittee  No.  2. 

Rita  Stewart Secretary  (appointed  5,076.66 

Jan.  19,  1976). 

Marian  M.  Takita Research  assistant  (ap-        1,225.00 

pointed  Feb.  1, 
1976,  resigned 
Feb.  29,  1976). 

Robert  F.  Thompson Clerk-typist  .        5,191.67 

Robert  S.  Weiner Staff  director.  Sub-  14,017.50 

committee  No.  2. 

Total 190,403.06 

SELECT  COMMITTEE  ON  MISSING  PERSONS  IN 
SOUTHEAST  ASIA 

July  IS,  1976. 
To  the  Clerk  of  the  House: 

The  Select  Committee  on  Missing  Persons  in  Southeast  Asia 
pursuant  to  section  6  (i)of  Rule  XI.  Rules  of  the  House  of  Repre- 
sentatives, submits  the  following  report  for  the  6-month  period 
from  January  1,  1976  to  June  30,  1976,  inclusive: 

1.  Name,   profession,  and   total   salary  of  each 

person  employed  (see  attached  schedules  A 

and  B)-. 

2.  Total  funds  available  during  this  period $329,255.18 

3.  Amount  expended  during  this  period 77,242.62 

GILLESPIE  V.  MONTGOMERY,  Chairman. 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Ulalane  Carter Research  assistant  (ef- 
fective Mar.  1-Apr. 
30,  1976). 

Ed  Curry Professional  staff  (ef- 
fective Feb.  1, 
1976). 

Michael  Dickinson Research  assistant 

Mary  Fusco Secretary 

Darius  Gaskins Economic  counsel 

(through  Apr.  31, 
1976). 

Mark  Greenspan Research  assistant..  .. 

Ark  Kosatka Professional  staff... 

Pam  LoRusso Chief  clerk  (through 

Feb.  15.  1976). 

Taddy  McAllister Clerk  (effective  Mar.  9 

through  June  30, 
1976). 

Michael  Morgan Clerk  (effective  Mar.  9 

through  Apr.  8, 
1976). 

Lawrence  O'Brien Professional  staff 

(through  Mar.  I, 
1976). 

Karen  O'Keefe Clerk  (effective  Mar. 

9,  1976). 

Carl  Penan Staff  director. 

Julia  Penan.. Administrative  as- 
sistant. 

Daniel  Ross Research  assistant 

(through  June  30, 
1976). 

Bruce  Terris Special  counsel 

(through  Mar.  1, 
1976). 

Donald  Watt Editor 


$2,166.67 


8,333.35 


5.475.00 
6,000.00 
6,000.00 


5,025.00 
9,000.00 
1, 312. 50 

4. 355.  57 


600.00 
2, 833.  34 

1, 643. 33 

2, 201. 10 
3, 375. 00 

5,622.21 
2,345.84 
2, 402. 16 
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ToUl „ 105,170.76 


JOINT  COMMITTEE  ON  CONGRESSIONAL  OPERATIONS 

.,     ,      .  June  19,  1976. 

To  the  Clerk  of  the  House: 

The  Joint  Committee  on  Congressional  Operations  pursuant 
to  section  6{i)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6  month  period  from  Jan  1, 
to  June  30, 1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A) 
and  B) ..  

2.  Total  funds  available  during  this  period.. $384,747.16 

3.  Amount  expended  during  this  period 353,056.34 

JACK  BROOKS,  Chairman. 
SCHEDULE  A— STANDING  COMMIHEE  PAYROLL 


Name  of  amployee        Profession 


Total  gross 

salary  during 

Brno  period 


Eugene  F.  Peters Executive  director 

Francis  J.  Keenan Director  of  projects 

Cynthia  K.  Watkjns Staff  administrator.... 

JohnC.  Ahlers Staff  assistant 

Bryce  H.  Pettey ..do 

Wilson  R.  Abney do 

Mark  A.  Eller do 

RobertJ.  Kelley do 

James  F.  McAllister Administrative  officer 

Grace  Seckler Placement  assistant... 

Gerald  P.  McCartin do. 

John  W.  Molloy do "I 

Earl  Francis  Rieger Staff  counsel 

Samuel  Merrick Staff  assistant 

Gayle  D.  Fralin Placement  assistant. . 

Linda  Jo  Shelton Staff  assistant 

David  Robert  Solomon ..do 

James  Joseph  Abrams ..do 

Karen  Anne  Glenn do '. 

Janet  E.  Moore Placement  assistant... 

English  Bradshaw Staff  assistant.. 

David  Wesley  Jones Placement  assistant... 

Mary  W.  Kopenski Clerk  typist. , 

Ellen  L.  Jones Staff  assistant 

Sandra  H.  Padilla Administrative  officer. 

Michael  L.  Norris _.  Placement  assistant. .. 

Donald  H.  Radler Researcher/writer 

Fred  A.  Caccavale Staff  assistant 

Rana  A.  Shames Typist  receptionist  . 

Beverlv  R.  Blood Placement  assistant. .. 

Dawn  L.  Thomas do 

Susan  L.  Sadtler do "1." 

K.  Constantine. Tvpist 

Sara  Meyerdierks  Ross..  Clerk  typist 

Michael  A.  Coppola Placement  assistant  . 

Carolyn  P.  Gibson...         Clerk  typist 

Anne  Paul  Wilander Placement  assistant  . . 

William  F.Raines  III Temporary  assistant. 

Michael  L.  Silk do 

Christopher  S.  Taylor do 

Carol  J.  Capaibi Clerk  typist    .     

Peter  B.  Crouch Placement  assistant.. 

Mary  C.  Dwyer...     ..do.   

Terrance  John  McCartin.  Temporary  assistant... 
Brian  McMenamin ..do 


$18, 900. 00 

18,669.12 

11,499.99 

7,875.00 

7.250.01 

9,000.00 

12,075.00 

13,749.99 

16, 275. 00 

5. 375. 01 
66.67 

6,000.00 
13,500.00 
7,875.00 
6,375.00 
6,375.00 
5,499.99 

6. 250. 02 
6, 000. 00 
4, 875.  00 
9,450.00 
3,255.00 
2,500.02 
8,700.00 
8,749.98 
5,500.02 

15,000.00 

4.999.98 

3, 984. 74 

3, 351. 40 

4.200.00 

4,750.02 

676.00 

1.800.00 

4,499.98 

4, 280. 55 

3,747.24 

330.56 

330.56 

583.33 

700.00 

472.22 

566.67 

330.56 

583.33 


Total 276,827.96 


JOINT  COMMITTEE  ON  DEFENSE  PRODUCTION 


July  14, 1976. 
To  the  Clerk  of  the  House; 

The  Joint  Committee  on  Defense  Production  pursuant  to 
section  &(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6  month  period  from  Jan.  1, 
to  June  30,  1976,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 
A  and  8) 

2.  Total  funds  available  during  this  period... ■  85,  401.56 

3.  Amount  expended  during  this  period 81,284.92 

LEONOR  K.  SULLIVAN,  Chairman. 

I  Includes  supplemental  appropriation  for  October  1975.  5 
percent  cost-of-living  pay  raise. 

SCHEDULE  A— STANDING  COMMinEE  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

Smo  period 


$15,999.99 
10,  500.  00 

10,  046.  57 

3,888.89 

9,162.51 
6,  541.  68 
7,668.75 

6. 062. 49 

1,341.67 

6. 037. 50 
583. 33 

80.00 
Total 77,913.38 


William  H.  Kincade Staff  director 

Cary  Copeland Assistant  staff  director 

(to  May  31). 
J.  Michael  Hemphill Minority  professional 

staff  (to  May  10). 
Rhett  B.  Dawson Minority  counsel 

(from  May  11). 

Leon  Reed Professional  staff 

Robert  Terzian Counsel  (from  Mar.  1).. 

f^artha  Braddock Chief  clerk/editor 

Robert  Gray Professional  staff 

(.from  Feb.  16). 
Robert  Riggs Professional  staff 

(to  Jan.  23). 
Margaret  Rayhawk Research  associate 

(to  Mar.  31). 
Georgia  Crump Staff  assistant 

(from  June  1). 
Richard  Cudahy Intern  (from  June  23).. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  aind  referred  as  follows: 

3765.  A  letter  from  the  Director  of  Selec- 
tive Service,  transmitting  bis  semiannual  re- 
port for  the  period  July  1  through  December 
31,  1975,  pursuant  to  section  10(g)  of  the 
Military  Selective  Service  Act;  to  the  Com- 
mittee on  Armed  Services. 

3766.  A  letter  from  the  Acting  Director, 
Office  of  Regulatory  Review,  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting proposed  final  regulations  governing  ad- 
ministration of  the  Special  Projects  Act,  pur- 
suant to  section  431(d)(1)  of  the  General 
Education  Provisions  Act,  as  amended;  to 
the  Committee  on  Education  and  Labor. 

3767.  A  letter  from  the  Acting  Director, 
Office  of  Regulatory  Review,  Department  of 
Health.  Education,  and  Welfare,  transmitting 
a  proposed  amendment  to  the  regulations 
governing  the  guaranteed  student  loan  pro- 
gram, pursuant  to  section  431(d)  (1)  of  the 
General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

3768.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  an 
amendment  to  the  Commission  Disclosure 
Regulation  to  govern  the  allocation  of  polling 
expenses,  pursuant  to  section  316(c)  of  the 
Federal  Election  Campaign  Act,  as  amended 
(2  U.S.C.  438)  (H.  Doc.  94-575) ;  to  the  Com- 
mittee on  House  Administration  and  or- 
dered to  be  printed. 

3769.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determina- 
tion No.  76-19,  finding  that  It  Is  Important 
to  the  security  of  the  United  States  to  au- 
thorize the  use  of  military  assistance  funds 
for  Spain  without  regard  to  the  provisions 
of  section  620 (m)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended;  to  the  Committee 
on  International  Relations. 

3770.  A  letter  from  the  Secretary  of  Trans- 


portation, transmitting  a  report  on  the  ad- 
visability of  regulating  electric  vehicles  for 
energy  conservation,  pursuant  to  section 
512(b)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended  by  Public 
Law  94-163;  to  the  Committee  on  Interstate 
aad  Foreign  Commerce. 
13771.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
krtment  of  Justice,  transmitting  reports 
ancernlng  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended  (8  U.S.C.  1154(d));  to  the 
Committee  on  the  Judiciary. 

3772.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  cases  In  which  the  author- 
ity contained  In  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  pursuant  to 
section  212(d)(6)  of  the  act  (8  U.S.C.  1182 
(d)(6));  to  the  Committee  on  the  Judiciary. 

3773.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
the  Upper  Guyandotte  River  Basin,  W.  Va. 
(H.  Doc.  No.  94-576);  to  the  Committee  on 
Public  Works  and  Transportation  and  or- 
dered to  be  printed  with  Illustrations. 

3774.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Lock  Haven,  Clinton  County,  Pa.  (H.  Doc. 
No.  94-577);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to 
be  printed  with  illustrations. 

3775.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Water  Pollution  Control  Act;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

Received  From  the  Comptroller  General 

3764.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  a  study  of  the  Department  of  De- 
fense's research  and  development  of  high- 
energy  lasers  and  their  use  for  developing 
weapon  systems;  jointly,  to  the  Committees 
on  Government  Operations  and  Armed 
Services. 

3776.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  hazardous  working  conditions  In 
seven  Federal  agencies;  Jointly,  to  the  Com- 
mittee on  Government  Operations  and  Edu- 
cation and  Labor. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  FASCELL :  Committee  on  International 
Relations.  H.R.  14940.  A  bill  to  authorize  the 
obligation  and  expenditure  of  funds  to  Im- 
plement for  fiscal  year  1977  the  provisions  of 
the  Treaty  of  Friendship  and  Cooperation 
between  the  United  States  and  Spain,  signed 
at  Madrid  on  January  24,  1976,  and  for  other 
purposes  (Rept.  No.  94-1393) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC    BILLS    AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 


By  Mr.  DRINAN: 
H.R.  15064.  A  bill  to  amend  the  Wagner- 
Peyser  Act  to  provide  more  effective  Job 
placement  services.  Improved  administration 
and  management  planning,  review  of  policy 
alternatives.  Innovative  employment  services, 
and  for  other  purposes;  to  the  Ck>ininlttee 
on  Education  and  Labor. 

By    Mr.    EILBERG    (for    himself,    Mr. 
TiBU.,  Mr.  Htde,  Mr.  Ottincek,  Mr. 
Lehman,  Mr.  Dan  Dandsx,  Mr.  Nix. 
Mr.  Andrews  of  North  Dakota,  Mr. 
Roe,  Mr.  Badillo,  Mr.  Mineta,  Mr. 
Hannaford,  Mr.  Harris,  Mr.  Downey 
of  New  York,  Mr.  Harrington,  and 
Mr.  Helstoski)  : 
HJl.  15065.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
of   $250   to   an   Individual   for   expenditures 
for  health  Insurance  premiums;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GREEN: 
H.R.  15066.  A  bill  to  provide  a  special  pro- 
gram for  financial  assistance  to  opportunities 
industrialization  centers  in  order  to  provide 
new    skills    training    opportunities,    and    to 
other   national   community-based   organiza- 
tions to  provide  comprehensive  employment 
services  to  create  1  million  new  training  and 
Job  opportunities;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.   KASTENMEIER    (for   himself, 
Mr.    Steelman,    and    Mr.    Ford    of 
Tennessee)  : 
H.R.  15067.  A  bill  to  require  candidates  for 
Federal  office.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  Income  and  finan- 
cial transactions;  Jointly  to  the  Committees 
on  the  Judiciary,  and  Standards  of  Official 
Conduct. 

ByMr.  MATHIS: 
H.R.  15068.  A  bill  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  allot- 
ments or  quotas  for  1976  In  certain  disaster 
areas  In  South  Carolina;  to  the  Committee 
on  Agriculture. 

By   Mr.    MELCHER    (for   himself,   Mr. 

BowEN,  Mr.  Breattx,  Mr.  Johnson  of 

Colorado,  Mr.  Johnson  of  California, 

Mr.  Jones  of  Tennessee,  Mr.  Kelly, 

Mr.  Krebs.  Mr.  Mathis.  Mr.  Sisk,  Mr. 

Symms.  Mr.  Vigorito,  Mr.  Jones  of 

North    Carolina,    Mr.    Sebelius.    Mr. 

Madigan,  Mr.  Lott,  Mr.  Ullman,  Mr. 

Duncan  of  Oregon,  and  Mr.  Wamp- 

ler)  : 

H.R.  15069.  A  bin  to  amend  the  Forest  and 

Rangeland    Renewable    Resources    Planning 

Act  of  1974,  and  for  other  purposes;  to  the 

Committee  on  Agriculture. 

By    Mr.     MOTTL     (for    himself,    Mr. 
Teague,  Mr.  Roberts,  Mr.  Holland, 
Mr.  Walsh,  and  Mr.  Hannaford)  : 
H.R.  15070.  A  bill  to  amend  title  38  of  the 
UnltedStates  Code,  In  order  to  Increase  the 
rates  of* allowances  for  vocational  rehabilita- 
tion,   educational    assistance,    and    special 
training,  to  Improve  the  administration  of 
the  vocational  rehabilitation  and  educational 
assistance  programs;  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  MURPHY  of  New  York: 
H.R.   15071.  A  bill  to  amend  tj  .•  Federal 
Trade  Commission  Act,  and  for  oth°r  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  PICKLE  (for  himself.  Mr.  Han- 
naford, Mrs.   Spellman,   Mr.   Aspin, 
and  Mr.  Santini)  : 
H.R.  15072.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate  participation   "by   optometrists   In 
the   peer   review   and   related   activities   au- 
thorized under  such  part;  Jointly  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  ROSENTHAL: 
H.R.  15073.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  for  the  mailing  of 
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correspondence  to  Members  of  Congress  free 
of  postage,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SISK  (for  himself  and  Mr. 
Krebs)  : 
H.R.  15074.  A  bUl  to  promote  the  develop- 
ment of  family-sized  farms  on  Federal  recla- 
mation projects  through  a  program  which 
Includes  acquiring  land  by  the  United 
States,  selling  famUy-slzed  units  of  such  land 
to  family  farmers,  providing  financial  and 
extension  assistance  to  purchasers  of  such 
units,  and  discouraging  speculation  In  the 
buying  and  selling  of  such  units;  and  to  es- 
tablish priority  In  the  sale  of  excess  acre- 
ages on  Federal  reclamation  projects;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Agriculture. 

By    Mr.    THO^fE     (for    himself.    Mr. 
Akcher,  Mr.  Baldus,  Mr.  Brown  of 
Ohio,  Mr.  Broykill,  Mrs.  BtniKE  of 
California,  Mr.  dtj  Pont,  Mr.  Outer  , 
Mr.    Jenrette.    Mr.    Ketchttm,    Mr! 
Kindness,  Mr.  Mathis,  Mr.  Miller 
of  Ohio.  Mr.   Mollohan,   Mr.   Qute, 
Mr.  Roe,  Mr.  Sebelitjs,  Mr.  Simon, 
and  Mrs.  Smith  of  Nebraska)  : 
H.R.  15075.  A  bill  to  amend  section  618  of 
title  38,  United  States  Code,  In  order  to  au- 
thorize the  Administrator  to  expand  the  cur- 
rent program  providing  therapeutic  and  re- 
habilitation  activities   for  certain  veterans. 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By    Mr.    WHITEHURST    (for   himself 
and  Mr.  Howe)  : 
H.R.  15076.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  Indi- 
vidual supplemental  retirement  savings;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  WIRTH   (for  himself  and  Mr. 
Nolan) : 
H.R.   15077.  A  bill  to  provide  for  limited 
public    financing    of    congressional    general 
election  campaigns  through  the  matching  of 
private  contributions,  and  for  other  purposes; 
to  the  Committee  on  Hoxise  Administration. 
By    Mr.     WIRTH     (for     himself,     Mr. 
Blotjin.  Mr.  Bowen.  Mr.  Brown  of 
California,  Mr.  Downey  of  New  York. 
Mr.     Edwards     of     California.     Mr! 
Ford  of  Michigan,  Mr.  Hughes.  Mr. 
LaFalce.  Mr.  Long  of  Maryland.  Mr. 
MiNETA,    Mr.    MosHER.    Mr.    Mxjrphy 
of    New    York.    Mr.    Ottinger.    Mr. 
RoTBAL,  Mr.  Seiberling,  Mr.  Thomp- 
son, Mr.  Waxman,  Mr.  Weaver,  and 
Mr.  Young  of  Georgia) : 
H.R.  15078.  A  bill  to  provide  for  Judicial 
review     of     administrative     determinations 
made  by  the  Administrator  of  the  Veterans- 
Administration;   to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  WIRTH  (for  himself,  Ms.  Ab- 
zuG.  Mr.  Drinan,  Mr.  Oilman,  Mr. 
Howe,  Mr.  Russo,  and  Mrs.  Spell- 
man)  : 
H.R.  15079.  A  bill  to  provide  for  Judicial 
review     of     administrative     determinations 
made  by  the  Administrator  of  the  Veterans' 
Administration;    to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  ULLMAN  (for  himself  and  Mr. 

CORMAN)  : 

H.R.  15080.  A  blU  to  amend  title  XVI  of 
the  Social  Security  Act  to  make  needed  im- 
provements in  the  program  of  supplemental 
security  Income  benefits;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BENNETT : 

H.R.  15081.  A  bill  to  authorize  the  disposal 
of  various  materials  from  the  national  stock- 
pile and  the  supplemental  stockpile,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  BROYHILL   (for  himself,  Mr. 
McCoLLisTER,  and  Mr.  Johnson  of 
Pennsylvania) : 
H.R.  15082.  A  bill  to  suspend,  pending  re- 
view, the  effect  of  the  Federal  Trade  Com- 


mission's rule  concerning  limitation  of  the 
use  of  holder-ln-due-course  defenses  in  con- 
nection with  the  sale  or  lease  of  goods  or 
services  to  consumers;  to  require  the  Oen- 
»ral  Accounting  Office  to  conduct  a  study  of 
the  effect  of  this  rule  on  the  consumer  mar- 
ket; and  to  require  formal  rulemaking  by 
the  Commission  respecting  this  rule;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  CORMAN  (for  himself  and  Mrs. 
Burke  of  California) : 
H.R.  15083.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  certain  bene- 
fits to  taxpayers  who  participate  In  or  co- 
operate with  the  boycott  of  Israel;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    CORMAN    (for    himself,    Mr. 
Cleveland,  Mr.  D'Amours,  Mr.  Ford 
of  Michigan,  Mr.  Mitchell  of  Mary- 
land,   Mr.    Moffett,    and    Mr.    Van 
Deerlzn)  : 
H.R.  15084.  A  bUl  to  amend  title  XVni  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrlc  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DODD: 
H.R.  15085.  A  bUl  to  amend  the  Soldiers' 
and  Sailors'  ClvU  Relief  Act  of  1940  to  place 
certain  limitations  on   the  exemption  of  a 
member  of  the  Armed  Forces  from  the  per- 
sonal property  taxes  of  the  Jurisdiction  In 
which  the  member  Is  stationed;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  KASTEN: 
H.R.  15086.  A  bill  to  amend  the  Controlled 
Substances    Act    and    the    Controlled    Sub- 
stances Import  and  Export  Act  to  provide 
for  mandatory  minimum  sentences  for  per- 
sons convicted  of  certain  offenses  involving 
narcotics  drugs,  for  postconviction  release  of 
such   persons  under  certain  conditions,  for 
forfeiture  of  moneys  used  for  trafficking  In 
narcotic  drugs,  and  for  other  purposes;    to 
the  Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  KEMP: 
H.R.  15087.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  improve  and  make 
more  realistic  various  provisions  relating  to 
eligibility  for  aid  to  families  with  dependent 
children  and  the  administration  of  the  aid 
to  families  with  dependent  children  program, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   La   FALCE    (for   himself,    Mr. 
Hanley.  Ms.  Abzuc.  Mr.  Addabbo.  Mr. 
Ambro,  Mr.  Badillo,  Mr.  Bingham, 
Ms.  Chisholm,  Mr.  Downey  of  New 
York.  Mr.  Fish,  Mr.  Lent,  Mr.  Mc- 
Hugh.    Mr.    NowAK,    Mr.    Ottinger, 
Mr.  Pike,  Mr.  Richmond,  Mr.  Ros- 
enthal, Mr.  Scheuek,  Mr.  Wolff,  Mr. 
Wydler.  and  Mr.  Zefehetti)  : 
H.R.  15088.  A  bill  to  permit  federally  char- 
tered savings  and  loan  associations  located 
In  New  York  to  offer  checking  acco\ints  to 
the  extent  that  similar  State  chartered  In- 
stitutions In  New  York  are  permitted  to  do 
so;  to  the  Committee  on  Banking,  Currency 
and  Housing. 

By  Mr.   La  FALCE    (for   himself,   Mr. 
RoDiNO,  Mr.  Young  of  Georgia.  Mr. 
NowAK,  Mr.  Downey  of  New  York, 
Mr.    Richmond,    Mr.    Badillo,    Mr. 
ScHEUER,    Ms.    Abzuc,   Mr.   Beard   of 
Rhode  Island,  Mr.  Eilberc,  Mr.  Hal- 
ey. Mr.  Helstoski,  and  Mr.  Charles 
Wilson  of  Texas)  : 
H.R.  15089.  A  bill  to  establish  a  commission 
to  Investigate  the  factors  contributing  to  the 
decline  of  urban  neighborhoods  and  the  fac- 
tors necessary  to  neighborhood  survival  and 
revltallzation.  and  for  other  purposes;  to  the 
Committee  on  Banking,  Currency,  and  Hous- 
ing. 

By  Mr.  McDONALD : 
H.R.  15090.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  so  as  to  eliminate  certain 
restrictions  therein  pertaining  to  the  use.  In 


the  financing  of  State  social  services  pro- 
grams, of  goods  and  services  provided  In  kind 
by  a  private  entity  and  of  donated  private 
funds;  to  the  Committee  on  Ways  and  Means 
By  Mr.  MATSUNAGA  (for  himself,  Mr. 
Bob    Wilson,    Mr.    Beard   of   Rhode 
Island,  Mr.  Blouin,  Mr.  Cohen,  Mr. 
Downey  of  New  York,  Mr.  Ford  of 
Tennessee,  Mr.  FYorio,  Mr.  Grassley, 
Mr.  Oude,  Mr.  Hughes,  Mr.  Heinz, 
Ms.  Lloyd  of  Tennessee,  Mr.  Pepper, 
Mr.  Randall,  Mr.  Roybal.  Mr.  San- 
TiNi,  Mr.  Walsh,  and  Mr.  Wampler)  : 
H.R.   15091.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced- 
rate    transportation    for    certain    additional 
persons  on   a  space-available  basis;    to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  MATSUNAGA  (for  himself.  Mi. 
Bob    Wilson,   Mr.   Beard   of   Rhode 
Island,  Mr.  Blouin,  Mr.  Bonker,  Mr. 
Cohen,   Mr.   Downey   of  New  York, 
Mr.  Ford  of  Tennessee,  Mr.  Grass- 
ley,     Mr.     GuDE,     Mr.    Heinz,    Mr. 
Hughes,  Ms.  Lloyd  of  Tennessee,  Mr. 
Pepper,   Mr.   Randall,   Mr.   Rotbal, 
Mr.      Santini,      Mr.      Sarasin,      Mr. 
Walsh,      Mr.      Florio,      and      Mr. 
Wampler)  : 
H.R.   15092.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  excise 
tax  certain  buses  purchased  by  nonprofit  or- 
ganizations or  by  other  persons  for  exclusive 
use   In   furnishing  transportation  for  State 
or  local  governments  or  nonprofit  organiza- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MATSUNAGA  (for  himself,  Mr. 
Bob    Wilson.    Mr.    Beard   of   Rhode 
Island,  Mr.  Blouin,  Mr.  Downey  of 
New  York,  Mr.  Florio,  Mr.  Grassley, 
Mr.  Gude,  Mr.  Hammerschmidt,  Mr. 
Heinz,   Mr.    Hughes,   Ms.   Lloyd   of 
Tennessee,  Mr.  Pepper,  Mr.  Randall, 
Mr.  Roybal,  Mr.  Santini,  Mr.  Sara- 
sin.  Mr.  Walsh,  and  Mr.  Wampler)  : 
H.R.   16093.  A  bill     to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  the 
amount  of  the  charitable  deduction  allow- 
able for  expenses  incurred  In  the  operation 
of  a  highway  vehicle  will  be  determined  In 
the  same  manner  as  the  business  deduction 
for    such    expenses;    to    the    Committee   on 
Ways  and  Means. 

By  Mrs.  SCHROEDER: 
H.R.  15094.  A  bill  to  amend  title  5,  United 
States  Code,  to  increase  the  uniform  allow- 
ances available  to  Federal  firefighters;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.   TRAXLER    (for  himself,  Mr. 
Cornell.    Mr.    Hughes,    Mr.    Conte, 
Mr.     Lehman.     Mr.     Jenrette,     Mr. 
Simon,  Mr.  Bowen,  Ms.  Collins  of 
Illinois,  Mr.  Badillo,  Mr.  Mineta,  Mr. 
Baucus,    Mr.   D'Amours,   Mr.  Koch, 
Mr.     Harrington,    and    Ms.    Chis- 
holm) : 
H.R.    15095.    A    bill    to    provide    for   the 
monthly   publication   of  a   Consumer   Price 
Index  for  the  Aged  and  Other  Social  Security 
Beneficiaries,  which  shall  be  used  in  the  pro- 
vision of  the  cost-of-living  benefit  Increase 
authorized  by  title  II  of  the  Social  Security 
Act;  to  the  Committee  on  Ways  and  Means. 
By   Mr.    TRAXLEB    (for    himself.   Mr. 
Cornell.    Mr.    Hughes,    Mr.   Conte, 
Mr.     Lehman.     Mr.     Rodino.     Ms. 
Meyner.  Mr.  Jenrette,  Mr.  Simon, 
Mr.  Bowen,  Ms.  Collins  of  Illinois, 
Mr.      Badillo,      Mr.      MmBTA,     Mr. 
Baucus,   Mr.   D'Amours,   Mr.   Koch, 
Mr.     Harrington,    and     Ms.    Chis- 
holm) : 
H.R.  15096.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic   cost-of-living    Increases    In    benefits 
which    are    authorized    thereunder    may  be 
made  on  a  semiannual  basis   (rather  than 
only  on  an  annual  basis  as  at  present);  to 
the  Committee  on  Ways  and  Means. 


August  5,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


25829 


By    Mr.    HUGHES    (for    himself,    Mr. 
Burgener,  Ms.  Chisholm,  Mr.  Cor- 
nell,  Mr.   Edgar,   Mr.   Mazzoli,   Mr. 
MrrcHELL    of    Maryland,    and    Mr. 
Richmond)  : 
H.J.  Res.  1046.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  Members  of  the 
House    of    Representatives    shall    serve    for 
terms  of  4  years  and  that  such  Members  may 
not  serve  more  than  three  consecutive  terms; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROSTENKOWSKI : 
H.J.  Res.  1047.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  sta- 
tistics   for    Americans   of    Slavic    origin   or 
descent;  Jointly  to  the  Committees  on  Edu- 
cation and  Labor,  and  Post  Office  and  Civil 
Service. 

ByMrs.  BOGGS: 
H.  Con.  Res.  704.  Concurrent  resolution  au- 
thorizing the  Joint  Committee  on  Arrange- 
ments for  Commemoration  of  the  Bicenten- 
nial to  \ise  the  U.S.  Capitol  Building  for  a  Bi- 
centennial reception  for  Members  of  Con- 
gress, other  Government  officials,  the  diplo- 
matic corps,  and  members  of  the  public;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  KOCH  (for  himself,  Mr.  Phil- 
lip   Burton,    Mr.    Conte,    Mr.    Dri- 
nan, Mr.  Flood,  Mr.  Fraser,  Mr.  Hel- 
stoski, Mr.  Krebs,  Mr.  LaFalce,  Mr. 
Lagomarsino,      Mr.      McHugh,      Mr. 
Maguire,    Ms.    Meyner,   Mr.   Moak- 
LEY,  Mr.  Ottinger.  Mr.  Solarz,  Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Zeferetti)  : 
H.   Con.   Res.   705.   Concurrent   resolution 
expressing  the  sense  of  Congress  that  the  At- 
torney  General,   in   accordance   with   exist- 
ing  law   and   U.S.    humanitarian    tradition, 
should  parole  Into  the  United  States  those 
civilian  Lebanese  aliens  not  participating  In 
the  fighting  In  the  civil  war  In  Lebanon  who 
are  In  danger  of  losing  their  lives  as  a  result 
of  such  civil  war;  to  the  Conunlttee  on  the 
Judiciary. 

By  Mr.  WALSH  (for  himself,  Mr.  Mc- 
Hugh, Ms.  Keys,  Mr.  Kemp,  Mr. 
Miller  of  California,  and  Mr.  Han- 

NAFORD) : 

H.  Con.  Res.  706.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
Constitution  does  not  grant  Immunity  from 
arrest  to  a  Member  of  Congress  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By    Mr.    ANDERSON    of    lUlnols    (for 
himself,  Mr.   John  L.  Burton,  Mr. 
Anderson    of    California,    Mr.    Au- 
CoiN.  Mr.  D'Amours,  Mrs.  Lloyd  of 
Tennessee,     Mr.     Mezvinsky,     Mr. 
Mitchell    of    Maryland,    and    Mr. 
Moaklet) : 
H.   Res.    1464.   Resolution  to  amend  nile 
XXXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  specify  conditions  for  the  ad- 
mission  of   ex-Members   and   certain   other 
persons  to  the  Hall  of  the  House  and  rooms 
leading  thereto;  to  the  Committee  on  Rules. 
By  Mr.  ROE: 
H.   Res.    1465.    Resolution   to    amend   the 
Rules   of  the   House   of  Representatives  to 
create  a  standing  committee  to  be  known  as 
the  Committee  on  Health;  to  the  Committee 
on  Rules. 


Tarrytown  Federal  Credit  Union,  North  Tar- 
rytown,  N.Y.,  relative  to  the  proposed  Finan- 
cial Institutions  Act  of  1975,  which  was  re- 
ferred to  the  Committee  on  Banking,  Cvir- 
rency  and  Housing. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  BOB  WILSON  Introduced  a  bill  (H.R. 
15097)  for  the  relief  of  Syed  Muhammad  All 
Naqvl,  which  was  referred  to  the  Committee 
on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  8911 
By  Mr.  OTTINGER: 
Strike  the  penultimate  word. 
Strike  the  last  word. 
Strike  the  requisite  number  of  words. 
H.R.  14070 
By  Mr.  DODD: 
Page  87,  line  3,  Insert  a  close  quotation 
mark    and   a   period    after   the   period    and 
strike  lines  4  through  18. 


PETmONS,  ETC. 

Under  clause  1  of  rule  XXII, 
544.  Mr.  OTTINQER  presented  a  petition 
of  members  of  the  Auto  Workers  of  North 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
August  4,  1976,  page  25521. 
house  bills 

H.R.  14761.  July  20,  1976.  Government  Op- 
erations. Establishes  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  the 
Office  of  Inspector  General.  States  that  the 
Office  shall  promote  the  economy  and  effi- 
ciency and  detect  fraud  and  abuse  of  the  pro- 
grams and  operations  of  the  Department. 

Requires  the  Office  to  report  Its  findings 
and  activities  to  the  Secretary  and  Congress 
at  least  quarterly. 

H.R.  14762.  July  20,  1976.  Government  Op- 
erations. Establishes  within  the  Department 
of  Health,  Edtication,  and  Welfare  the  Office 
of  Inspector  General.  States  that  the  Office 
shall  promote  the  economy  and  efficiency  and 
detect  fraud  and  abuse  of  the  programs  and 
operations  of  the  Department. 

Requires  the  Office  to  report  Its  findings 
and  activities  to  the  Secretary  and  Congress 
at  least  quarterly. 

H.R.  14763.  July  20,  1976.  Judiciary.  Grants 
Federal  district  courts  Jurisdiction,  con- 
current with  State  courts,  of  civil  actions 
brought  by  a  citizen  of  another  State  to  order 
a  citizen  of  the  State  In  which  the  Federal 
court  Is  located  to  make  support  payments 
In  accordance  with  the  applicable  law  In 
petitioners  State. 

Makes  It  a  crime  to  travel  or  move  In  Inter- 
state or  foreign  commerce  to  avoid  com- 
pliance with  a  support  order. 

H.R.  14764.  July  20,  1976.  Ways  and  Means. 
Authorizes  the  State  of  California  to  elect 
not  to  Implement  the  food  stamp  program 
for  beneficiaries  of  the  Supplemental  Security 
Income  program  of  the  Social  Security  Act 
but  to  provide  instead  for  a  higher  level  of 
State  supplementary  benefits  under  such 
Act. 

H.R.  14765.  July  20,  1976.  Ways  and  Means. 
Allows  an  Individual  to  take  a  tax  credit,  un- 
der the  Internal  Revenue  Code,  for  a  per- 
centage of  the  qualified  solar  heating  and 
cooling  equipment  expenditures  Incurred 
with  respect  to  the  taxpayers  principal  resi- 
dence. Allows  a  tax  credit  for  that  portion  of 
the  qualified  State  or  local  real  property 
taxes  attributable  to  such  solar  heating  and 
cooling  expenditures. 

Authorizes  an  Individual  to  take  a  tax 
deduction  for  a  part  of  the  acquisition  costs 
of  any  qualified  solar  beating  and  cooling 
equipment  for   any  residence. 

H.R.  14766.  July  20,  1976.  Rules.  Estab- 
lishes a  Congressional  Select  Joint  Commit- 


tee on  the  Olympics  to  examine  the  role  of 
the  United  States  in  the  Olympics  and  rec- 
ommended methods  by  which  changes  In  the 
format  of  the  Olympic  games  can  reduce  na- 
tionalistic rivalry  and  promote  Individual 
competition. 

H.R.  14767.  July  20,  1976.  Education  and 
Labor.  Amends  the  Equal  Educational  Op- 
portunities Act  of  1974  to  prohibit  any  agency 
of  the  Federal  Government  from  requiring 
schools  or  educational  institutions,  as  a  pre- 
requisite to  receiving  Federal  funds,  to  pro- 
duce or  provide  access  to  such  agency  Infor- 
mation which  concerns  race,  religion,  sex  or 
national  origin  and  which  relates  to:  (1) 
enrollments  or  school  assignments;  (2)  the 
employment  or  assignment  of  personnel;  or 
(3)  disciplinary  actions  or  procedures. 

H.R.  14768.  July  20,  1976.  Judiciary.  Re- 
peals the  Gun  Control  Act  of  1968. 

H.R.  14769.  July  20.  1976.  Post  Office  and 
Civil  Service.  Repeals  restrictions  on.  and 
requirements  for,  the  private  carriage  of  let- 
ters. Eliminates  criminal  penalties  for  such 
carriage. 

H.R.  14770.  July  20,  1976.  Ways  and  Means. 
Declares  all  Income  tax  returns  to  be  con- 
fidential and  prohibits  the  disclosure  or  In- 
spection of  such  returns  unless  specifically 
authorized  by  this  Act. 

Increases  the  criminal  penalties  for  unau- 
thorized disclosure  of  the  Information  con- 
tained In  tax  returns. 

H.R.  14771.  July  20,  1976.  Education  and 
Labor.  Establishes  regional  employment 
councils  to  administer  a  program  for  in- 
dividuals aged  40  or  over  who  are  unem- 
ployed or  underemployed.  Directs  the  Secre- 
tary of  Labor  to  undertake  a  program  of 
grants  and  contracts  for  research  to  develop 
data  which  will  assist  such  Individuals  to 
enter,  remain  In,  or  advance  In  the  labor 
force. 

H.R.  14772.  July  20,  1976.  Armed  Services. 
States  that  a  medical  officer  of  the  Armed 
Forces  who  participated  In  the  Berry  Plan 
and  who  Is  serving  an  Initial  active  duty  of 
two  years  shall  be  paid  a  specified  amount 
for  each  year  of  his  remaining  active-duty 
obligation  if  he  executes  a  written  active- 
duty  agreement  to  remain  on  active  duty  for 
a  certain  period  of  time. 

H.R.  14773.  July  20,  1976.  Armed  Services. 
Authorizes  cost  of  living  Increases  for  annu- 
ities payable  under  the  Retired  Serviceman's 
Family  Protection  Plan  whenever  retired  or 
retainer  pay  for  members  of  the  Armed  Forces 
Is  Increased  due  to  changes  In  the  Consumer 
Price  Index. 

Reduces  the  duration  of  marriage  eligibil- 
ity requirement  under  the  Survivor  Benefit 
Plan.  Authorizes  members  of  such  plan  to 
elect  to  provide  an  annuity  for  dependent 
children  but  not  a  spouse.  Makes  retired  pay 
deduction  provisions  under  such  plan  Inap- 
plicable during  any  month  In  which  there  Is 
no  eligible  spouse  beneficiary. 

H.R.  14774.  July  20.  1976.  Interior  and  In- 
sular Affairs.  Designates  specified  lands  in 
the  following  national  forests  as  components 
of  the  National  Wilderness  Preservation  Sys- 
tem :  ( 1 )  Umatilla  National  Forest,  Washing- 
ton and  Oregon;  (2)  Inyo  and  Sequoia  Na- 
tional Forests,  California;  (3)  Ctoronado  Na- 
tional Forest,  Arizona;  (4)  Tongass  National 
Forest,  New  Mexico;  (5)  Wasatch  and  Uinta 
National  Forests,  Utah;  (6)  Cibola  National 
Forest,  New  Mexico;  (7)  Los  Padres  National 
Forest,  California;  (8)  Mendoclna  National 
Forest,  California;  (9)  Angeles  and  San  Ber- 
nardino National  Forests,  California;  and 
(10)  Willamette  National  Forest,  Oregon. 

Directs  the  Secretary  of  Agriculture  to  re- 
view the  suitability  of  designating  as  wilder- 
ness other  specified  National  Forest  System 
lands. 

H.R.  14775.  July  20,  1976.  Public  Works  and 
Transportation.  Authorizes  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  make  grants  and  provide  technical  assist- 
ance to  eligible  States,   mvmlclpaUtlee,   or 
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municipal  or  Interstate  agencies  for  the  con- 
staTictlon  or  acquisition  of  facilities  for  the 
use  or  land  disposal  of  sewage  sludge. 

H.R.  14776.  July  20.  1976.  Judiciary.  I>e- 
clares  a  certain  Individual  to  have  satisfied 
certain  requirements  for  naturalization  with 
respect  to  periods  of  residence  and  physical 
presence  In  the  United  States  under  the 
Immigration  and  Nationality  Act. 

H.R.  14777.  July  20,  1976.  Judiciary.  De- 
clares a  certain  Individual  to  be  deemed  to 
have  retired  from  the  civil  service  on  a  spec- 
ified date  for  the  purposf^  of  determining 
the  eligibility  of  a  certain  Individual  to  a 
survivor's  annuity. 

H.R.  14778.  July  20.  1976.  Judiciary.  Au- 
thorizes the  admission  of  a  certain  Individ- 
ual to  the  United  States  for  permanent  resi- 
dence. 

H.R.  14779.  July  21,  1976.  Interior  and  In- 
sular Affairs.  Designates  specified  lands  In 
the  Big  Lake  National  Wildlife  Refuge,  Ar- 
kansas, as  wilderness. 

H.R.  14780.  July  21,  1976.  Judiciary.  Condi- 
tions United  States  membership  in  the  Inter- 
national Criminal  Police  Organization  upon 
agreement  by  such  organization  to  comply 
with  provisions  of  Federal  law  relating  to 
the  protection  of  individual  privacy  from 
misuse  of  government  records. 


H.R.  14781.  July  21,  1976.  Judiciary.  Incor- 
porates the  Gold  Star  Wives  of  America. 

H.R.  14782.  July  21.  1976.  Education  and 
Labor.  Directs  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  establish  a  Multi- 
service program  in  obtaining  employment 
and  educational  opportunities. 

Authorizes  a  study  of  existing  Federal 
programs  to  determine  the  feasibility  of  par- 
ticipation by  disclosed  homemakers. 

H.R.  14783.  July  21,  1976.  Education  and 
Labor.  Amends  the  Employee  Retirement  In- 
come Security  Act  of  1974  to  require  the 
Pension  Benefit  Guarantee  Corporation  to 
guarantee  the  payment  of  specified  benefits 
which  provide  for  the  payment  of  benefits 
before  the  normal  retirement  age  while  the 
beneficiary  Is  vmemployed  and  not  eligible 
for  benefits  under  the  Social  Security  Act. 

H.R.  14784.  July  21.  1976.  Judiciary;  Stand- 
ards of  Official  Conduct.  Requires  candidates 
for  Federal  office.  Members  of  the  Congress, 
and  certain  officers  and  employees  of  the 
United  States  to  file  statements  with  the 
Comptroller  General  with  respect  to  their 
Income  and  financial  transactions. 

H.R.  14785.  July  21,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  convey  specified 
lands  in  California  to  D-Q  University. 


H.R.  14786.  July  21,  1976.  Judiciary.  In- 
corporates the  American  Blood  Commission. 

H.R.  14787.  July  21.  1976.  Post  Office  and 
Civil  Service.  Specifies  the  pay  rate  for  dep- 
uty United  States  marshals,  as  defined  by 
this  Act,  at  designated  Federal  general  sched- 
ule pay  levels.  Grants,  promotions  to  deputy 
marshals  who  are  at  specified  pay  levels  on 
the  date  on  which  this  Act  becomes  effective. 

H.R.  14788.  July  21.  1976.  International 
Relations.  Limits  United  States  contributions 
to  the  United  Nations  to  an  amount  bearing 
the  same  ratio  to  the  total  budget  of  the 
United  Nations  and  its  affiliated  agencies  as 
the  vote  of  the  United  States  in  the  United 
Nations  General  Assembly  bears  to  the  total 
number  of  member  states  In  the  United  Na- 
tions General  Assembly. 

H.R.  14789.  July  21.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
tend from  one  to  two  years  the  maximum 
period  which  may  elapse  between  the  sale 
of  a  residence  and  the  purchase  of  another 
in  order  that  gain  from  such  sale  will  not 
be  recognized  for  Federal  Income  tax  pur- 
poses. 

H.R.  14790.  July  21.  1976.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  repeal  the  Profes- 
sional Standards  Review  program. 


August  5,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25831 


SENATE— Thursday,  August  5,  1976 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  James  B.  Allen, 
a  Senator  from  the  State  of  Alabama. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len). We  are  pleased  and  honored  to 
have  as  guest  chaplain  for  today  my  good 
friend  from  Alabama,  the  Reverend  C. 
Otis  Brooks,  pastor  of  the  Vestavia  Hills 
Baptist  Church  in  Vestavia,  Ala.  He  is 
also  a  very  good  friend  of  our  chaplain, 
Dr.  Elson. 

Reverend  Brooks,  please. 


prayer 
The  Reverend  C.  Otis  Brooks,  pastor, 
Vestavia  Hills  Baptist  Church,  Birming- 
ham, Ala.,  thereupon  offered  the  follow- 
ing prayer: 

Eternal  God.  our  Father,  we  praise 
Thee  for  the  glory  and  majesty  of  Thy 
presence.  Wherever  we  are.  Thou  art 
near.  Our  daily  bread  is  a  gift  from  Thee. 
Thanks  be  to  Thee,  Lord  God,  for  those 
r  lercies  that  are  from  everlasting  to  ever- 
lasting, and  for  Thy  steadfast  love  which 
endiii-es  forever. 

We  give  thanks  for  this  good  land,  for 
the  blessings  of  freedom,  for  the  right  to 
govern  ourselves.  Help  us  to  live  in  obedi- 
ence to  Thy  law  that  these  blessings  shall 
remain. 

We  pray  for  all  those  who  serve  in  pub- 
he  office  and  especially  for  these  who  are 
gathered  here.  Give  them  wisdom  for 
their  task.  May  their  judgments  be  made 
with  purity  of  heart.  Help  them  to  act 
with  honor,  persevering  until  the  truth 
stands  clearly  visible  to  all. 

The  burden  of  office  is  especially  heavy 
in  these  days.  Grant,  Lord,  the  courage 
to  do  right,  the  prudence  to  resist  temp- 
tation, the  grace  to  remair.  faithful.  May 
the  peace  be  ours  which  comes  when  we 
have  done  justly,  and  loved  mercy,  and 
walked  humbly  before  Thee. 

We  commit  this  day  unto  Thee.  When 
it  is  done,  let  us  be  able  to  stand  before 
Thee  unashamed  and  imafraid. 

Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
Presujent  pro  tempore, 
Washington.  D.C.,  August  5. 1?76. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  James  B. 
Allen,  a  Senator  from  the  State  of  Alabama, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  Proceedings  of  Wednes- 
day, August  4.  1976.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


third  reading,  read  the  third  time,  and 
passed. 


CONSIDERATION     OF     CERTAIN 
MEASURES   ON  THE   CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  measures  on 
the  calendar  beginning  with  Calendar 
No.  992,  up  to  and  including  Calendar 
No.  999. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DISTRICrr  OF  COLUMBIA  CODE 

The  bill  (H.R.  13121)  to  direct  the  Law 
Revision  Counsel  to  prepare  and  publish 
the  District  of  Columbia  Code  through 
publication  of  supplement  V  to  the  1973 
edition,  with  the  Council  of  the  District 
of  Columbia  to  be  responsible  for  prep- 
aration and  publication  of  such  Code 
thereafter,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


EXTENSION  OF  FEDERAL  INSECTI- 
CIDE, FUNGICIDE,  AND  RODENTI- 
CIDE  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  12944. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  H.R.  12944, 
an  act  to  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended,  for  6  months. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  will  be 
considered  as  having  been  read  twice  by 
its  title,  and  the  Senate  will  proceed  to 
its  consideration. 

The  bill  was  considered,  ordered  to  a 


CORPORATE  OWNERSHIP  AND 
CONTROL 

The  resolution  (S.  Res.  492)  authoriz- 
ing the  printing  of  the  committee  print 
entitled  "Corporate  Ownership  and  Con- 
trol" as  a  Senate  document,  was  consid- 
ered and  agreed  to,  as  follows : 

Resolved,  That  the  committee  print  of  the 
Committee  on  Government  Operations  en- 
titled "Corporate  Ownership  and  Control"  be 
printed  as  a  Senate  document,  and  that 
there  be  printed  nine  hundred  additional 
copies  of  such  document  for  the  xise  of  that 
committee. 


INSTITUTIONAL   INVESTORS, 
COMMON  STOCK 

The  resolution  (S.  Res.  493)  authoriz- 
ing the  printing  of  the  committee  print 
entitled  "Institutional  Investors,  Com- 


mon Stock"  as  a  Senate  document,  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  committee  print  of  the 
Committee  on  Government  Operations  en- 
titled "Institutional  Investors'  Common 
Stock"  be  printed  as  a  Senate  document, 
and  that  there  be  printed  nine  hundred  ad- 
ditional copies  of  such  document  for  the  use 
of  that  committee. 


CONGRESSIONAL  BUDGET  REFORM 

The  resolution  (S.  Res.  496)  authoriz- 
ing the  printing  of  additional  copies  of 
the  committee  print  entitled  "Congres- 
sional Budget  Reform,"  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  there  be  printed  for  the 
use  of  the  Committee  on  the  Budget  three 
thousand  five  hundred  additional  copies  of 
its  committee  print  of  the  current  Congress 
entitled   "Congressional  Budget   Reform". 


JANET  S.  STOWELL  AND  CAROL  R. 
PICKENS 

The  resolution  (S.  Res.  505)  to  pay 
a  gratuity  to  Janet  S.  Stowell  and  Carol 
R.  Pickens,  was  considered  and  agreed  to, 
as  follows: 

Resolied,  That  the  Secretary  of  the  Sen- 
ate is  hereby  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Janet  S.  Stowell  and  Carol  R.  Pickens,  daugh- 
ters of  Eugenia  S.  Reed,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum  to 
each  equal  to  six  months'  compensation  at 
the  rate  she  was  receiving  by  law  at  the 
time  of  her  death,  said  sum  to  be  consid- 
ered Inclusive  of  funeral  expenses  and  all 
other  allowances. 


MARY  M.  SELBY 


The  resolution  <S.  Res.  506)  to  pay  a 
gratuity  to  Mary  M.  Selby,  was  consid- 
ered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Mary  M.  Selby,  widow  of  Alfred  H.  Selby, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  year's  compensa- 
tion at  the  rate  he  was  receiving  by  law  at  the 
time  of  his  death,  said  sum  to  be  considered 
Inclusive  of  funeral  expenses  and  all  other 
allowances. 


MILDRED  W.  BRUMFIELD 

The  resolution  (S.  Res.  507)  to  pay  a 
gratuity  to  Mildred  M.  Brumfield,  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Mildred  W.  Brumfield,  widow  of  James  C. 
Brumfield.  Senior,  an  employee  of  the .  Ar- 
chitect of  the  Capitol  assigned  to  duty  in  the 
Senate  Office  Buildings  at  the  time  of  his 
death,  a  sum  equal  to  six  months'  com- 
pensation at  the  rate  he  was  receiving  by 
law  at  the  time  of  his  death,  said  sum  to 
be  considered  Inclusive  of  funeral  expenses 
and  all  other  allowances. 


DOROTHY  C.  BARTHELMES 

The  resolution  fS.  Res.  508)  to  pay  a 
gratuity  to  Dorothy  C.  Barthelmes,  was 
considered  and  agreed  to,  as  follows : 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the  Sen- 
ate, to  Dorothy  C.  Barthelmes,  widow  of  A. 


Wesley  Barthelmes,  Junior,  an  employee  of 
the  Senate  at  the  time  of  ills  death,  a  sum 
equal  to  one  year's  comptensatlon  at  the  rate 
he  was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive 
of  funeral  expenses  and  all  other  allowances. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  acting  mi- 
nori;ty  leader  desire  recognition  at  this 
time? 

Mr.  BUCKLEY.  No. 


CLEAN  AIR  AMENDMENTS  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
the  unfaiished  business,  S.  3219,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3219)  to  amend  the  Clean  Air 
Act,  as  amended. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  RANDOLPH.  Mr.  President,  I  wish 
to  make  an  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  his  inquiry. 

Mr.  RANDOLPH.  Last  night  at  a  late 
hour,  there  was  an  agreement  entered 
into  as  to  time,  but  it  might  be  well  for 
the  Senator  from  Colorado  (Mr.  Gary 
Hart)  to  simply  make  a  restatement  of 
the  time  situation. 

Mr.  GARY  HART.  Mr.  President,  I  ap- 
preciate the  Senator  from  West  Virginia, 
the  distinguished  chairman  of  the  com- 
mittee, yielding  on  that  point,  because  I 
think  the  order  that  was  put  in  does  not 
accurately  reflect  the  understanding. 

The  understanding  of  the  Senator 
from  Colorado  is  that  we  would  take  up 
my  amendment  No.  1608  at  this  time, 
upon  which  there  is  a  1-hour  time 
limitation  to  be  equally  divided,  and 
then,  according  to  the  original  unani- 
mous-consent agreement,  we  would  then 
go  to  my  amendment  No.  1609,  which 
originally  had  a  2 -hour  limitation  but 
was  altered  last  night  to  an  hour  and  a 
half,  equally  divided.  And  then,  at  the 
end  of  debate  on  both  these  amend- 
ments, we  would  have  back-to-back  roll- 
call  votes. 

I  am  interested  in  ascertaining  if  that 
meets  the  understanding  of  the  Senator 
from  New  Mexico. 

Mr.  RANDOLPH.  The  able  Senator 
from  Colorado  has  correctly  stated  the 
situation  with  reference  to  both  of  his 
amendments  and  the  time  allotted  ac- 
cording to  my  understanding  of  the 
agreement  last  night.  If  other  Senators 
on  our  committee  wish  to  make  com- 
ments, certainly  we  would  want  that 
done. 

I  simply  wish  to  make  sure  of  what 
was  done  last  night.  Certainly  It  was 
done  in  the  best  interests  of  the  opera- 
tion of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Record  shows  that  there  is  to 
be  1  hour  on  each  amendment. 

If  the  Senate  by  unanimous  consent 
wishes  to  change  that  that  is  up  to  the 
Senate. 


Mr.  GARY  HART.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  GARY  HART.  I  recall  the  assist- 
ant majority  leader  on  amendment  To. 
1609  reduced  the  time  from  2  hours  to 
an  hour  and  a  half. 

Mr.  RANDOLPH.  That  is  correct.  It 
was  an  hour  and  a  half.  I  do  recall  that 
was  the  statement  made.  I  believe  I  am 
correct. 

The  ACTING  PRESIDENT  pro  tem- 
pore. What  is  the  pleasure  of  the  Senate, 
then? 

AMENDMENT     NO.     1608 

Mr.  GARY  HART.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed 
immediately  to  the  consideration  of  my 
amendment  No.  1608  on  which  there  shall 
be  a  1-hour  time  limitation  equally 
divided;  and  that  we  then  proceed,  at 
the  conclusion  of  that  hour  or  the  yield- 
ing back  of  the  time  on  that  amendment, 
to  my  amendment  No.  1609.  on  which 
there  be  a  1 14 -hour  time  limitation, 
equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object.  I  ask  this 
of  the  distinguished  Senator  from  Col- 
orado: It  was  my  understanding  last 
night,  as  it  is  his.  that  on  his  second 
amendment,  we  agreed  to  reduce  the 
time  from  2  hours  to  IV2  hours.  But  I 
also  remember  that  we  then  also  agreed 
to  reduce  the  time  on  the  Packwood- 
Bumpers  ozone  amendment  from  2  hours 
to  1 V2  hours;  and  it  was  my  understand- 
ing that  it  was  to  follow  immediately 
after  the  11/2 -hour  amendment  of  the 
Senator  from  Colorado. 

Is  that  the  understanding  of  the  Sen- 
ator from  Colorado? 

Mr.  GARY  HART.  Immediately  after 
the  vote  on  1608  and  1609.  That  is  cor- 
rect. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest that  the  Senator  consider  adding  to 
his  unanimous-consent  request  that  im- 
mediately following  the  two  agreed-upon 
amendments,  the  Packwood-Bumpers 
amendment  then  become  the  order  of 
business  before  the  Senate  and  that  there 
be  a  time  limitation  of  V/^  hours,  equally 
divided,  on  that  amendment. 

Mr.  GARY  HART.  I  add  that  to  my 
unanimous-consent  request. 

I  add  one  other  consideration,  and  that 
is  a  unanimous -consent  request  that  10 
minutes  of  the  hour  and  a  half  on  my 
amendment  1609  be  reserved  between  the 
votes  on  1608  and  1609,  so  that  the  pro- 
ponent of  the  amendment  and  the  oppo- 
nent may  summarize  their  arguments 
between  the  votes  on  1608  and  1609.  In 
other  words,  my  request  is  that  a  10- 
minute  period  be  reserved  from  the  hour 
and  a  half  on  1609,  to  be  set  aside  for  the 
period  between  the  vote  on  1608  and  the 
vote  on  1609. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  combined 
requests?  The  Chair  hears  none,  and  it  is 
so  ordered. 

AMENDMENT     NO.     1608 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pendiiig  question  Is  on  agree- 
ing to  the  amendment  by  the  Senator 
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from  Colorado  (No.  1608) ,  which  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
f  oUows : 

The  Senator  Irom  Ck>lora(lo  (Mr.  Oart 
Hart  I  proposes  an  amendment  numbered 
1608. 

The  amendment  is  as  follows: 

On  page  65,  line  11,  strike  '•1979"  and  In- 
sert In  lieu  thereof  "\9H". 

On  page  65,  lines  13  and  14.  strike  "1977, 
and  1978"  and  insert  In  lieu  thereof  "and 
1977". 

On  page  65.  line  23,  strike  "1978,  and  1979" 
and  Insert  In  Ueu  thereof  "and  1978". 

On  page  66,  line  1,  strike  "model  year  1980 
and  thereafter"  and  Insert  In  Ueu  thereof 
"model  year  1979  and  thereafter". 

On  page  66,  lines  10,  13,  16,  and  19,  strike 
"1979"  and  Insert  In  lieu  thereof  "1978". 

On  page  66,  line  12,  strike  "1980"  and  In- 
sert In  Ueu  thereof  "1979". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  GARY  HART.  Mr.  President,  the 
first  amendment,  No.  1608,  would  require 
manufacturers  of  automobiles  to  comply 
with  automobile  emission  standards  1 
year  earlier  than  set  out  in  S.  3219.  Spe- 
cifically, the  amendment  moves  up  the 
compliance  schedule  by  requiring  that 
the  proposed  1979  standards  be  met  in 
1978  and  that  the  proposed  1980  stand- 
ards be  met  in  1979.  The  automobile 
manufacturers  already  have  demon- 
strated that  they  can  meet  these  emission 
standards,  and  in  my  judgment,  the  ad- 
ditional year  delays  proposed  in  S.  3219 
are  unwarranted. 

Mr.  President,  what  are  the  stand- 
ards, and  when  would  various  ap- 
proaches require  them  to  be  met? 

First  of  all,  there  are  three  pollutants 
which  the  law  contemplates  reducing. 
Those  are  hydrocarbons,  carbon  monox- 
ide, and  nitrogen  oxide.  Under  present 
law,  in  1976  the  standards  for  hydro- 
carbons are  1.5  grams  per  mile;  carbon 
monoxide,  15  grams  per  mile;  nitrogen 
oxide,  3.1  grams  per  mile.  In  1977,  that 
standard  remains  the  same,  except  that 
nitrogen  oxides  are  reduced  to  2  grams 
per  mile.  In  1978,  hydrocarbons  would 
be  reduced  to  0.41  gram  per  mile;  car- 
bon monoxide,  3.4  grams  per  mile;  ni- 
trogen oxide,  0.4  gram  per  mile. 

Those  standards  remain  the  same  for 
an  following  years,  under  current  law. 
S.  3219  provides  the  following  standards: 
hydrocarbons,  1.4  grams  per  mile  in 
1976;  carbon  monoxide,  15  grams  per 
mile;  nitrogen  oxide,  3.1  grams  per  mile. 
In  1977  the  standards  would  stay  the 
same  for  hydrocarbons  and  carbon  mon- 
oxide. The  nitrogen  oxide  standard 
would  go  to  2  grams  per  mile. 

That  standard  would  be  kept  until 
1979.  at  which  time  hydrocarbons  would 
be  reduced  to  0.41  gram  per  mile;  car- 
bon monoxide  to  3.4  grams  per  mile. 
Ninety  percent  of  the  cars  sold  in  the 
United  States  would  be  required  to 
achieve  a  nitrogen  oxide  level  of  2  grams 
per  mile,  and  10  percent  of  those  cars 
sold  in  the  United  States  would  have  to 
achieve  1  gram  per  mile  of  nitrogen 
oxide. 

That  standard  of  0.41  for  hydrocar- 
bons, 3.4  for  carbon  monoxide  and  1  for 
nitrogen  oxide,  would  remain  the  stand- 
ard for  all  following  years  imder  the 
committee  bill. 


Mr.  President,  the  amendment  I  offer, 
No.  1608,  would  provide  the  fallowing 
change  in  the  committee  bill: 

The  standards  would  remain  the  same 
for  1976  and  1977. 

In  1978,  my  amendment  would  require 
90  percent  of  the  cars  in  the  United 
States  to  achieve  a  0.41  gram  per  mile 
standard  for  hydrocarbons,  a  3.4  grams 
per  mile  standard  for  carbon  monoxide, 
and  a  2  grams  per  mile  standard  for  ni- 
trogen oxide.  Ten  percent  of  the  cars 
sold  in  this  country  in  1978  would  have 
to  meet  the  same  standard  for  hydro- 
carbons and  carbon  monoxide  of  0.41 
griun  per  mile  and  3.4  grams  per  mile, 
however  these  cars  would  be  required  to 
reach  a  standard  of  1  gram  per  mile  for 
nitrogen  oxide,  the  same  as  the  commit- 
tee proposal  for  1979.  That  is  to  say,  the 
committee  standards  would  have  to  be 
met  1  year  earlier. 

Under  my  amendment,  in  1979  all  cars 
in  the  United  States  would  have  to  meet 
a  standard  of  0.4  gram  per  mile  for  hy- 
drocarbons, 3.4  grams  per  mile  for  car- 
bon monoxide,  and  1  gram  per  mile  for 
nitrogen  oxide.  That  would  remain  the 
same  for  1979,  1980,  and  1981,  the  same 
as  the  committee  bill. 

However,  the  significant  difference  in 
1982  is  that  my  amendment  No.  1609, 
which  we  wUl  discuss  later,  would  man- 
date the  following  standards  for  all  auto- 
mobiles sold  in  the  United  States:  0.4 
gram  per  mile  for  hydrocarbons,  3.4 
grams  per  mile  for  carbon  monoxide,  and 
0.4  grams  per  mile  for  nitrogen  oxide,  or 
the  same  standards  proposed  under  cur- 
rent law.  We  will  come  later  to  the  dif- 
ference of  0.4  gram  per  mile  for  the  nitro- 
gen oxide  standard  in  amendment  1609, 
so  I  will  not  discuss  that  during  this  pe- 
riod. What  I  will  discuss  is  the  justifica- 
tion for  moving  the  compliance  dates  1 
year  earlier  than  the  committee  pro- 
poses for  all  auto  emissions — hydrocar- 
bons, carbon  monoxide,  and  nitrogen 
oxide. 

Mr.  President,  this  entire  argument 
gets  down  to  one  simple  phrase,  and  that 
is  "technology  feasibility."  Can  the  auto- 
mobile manufacturers  achieve  the  stand- 
ards which  we  set  forward,  and  on  which 
I  agree  with  the  committee;  but  can  they 
achieve  them  1  year  earlier  and  thus 
save  substantial  public  health  damage  in 
this  country,  according  to  the  technology 
capabilities  they  presently  have? 

The  National  Academy  of  Sciences,  in  a 
report  dated  June  5,  1975,  lists  four  tech- 
nologies which  could  be  employed  to  meet 
the  0.4  NO,  standard  and  the  other 
standards  which  the  committee  proposes, 
and  to  meet  those  in  the  model  years  and 
in  the  calendar  years  I  have  suggested. 
What  are  those  four  technologies? 
First  of  all,  there  is  the  so-called  three- 
way  catalyst  technology,  similar  to  the 
one  used  by  Volvo  for  their  1977  Cali- 
fornia cars.  That  is  the  device  which  I 
have  on  my  desk.  This  technology  costs 
between  $25  and  $50.  It  meets  not  only 
the  standards  set  forward  by  the  State 
of  California  but  also  the  standards  set 
forward  in  my  two  amendments  taken 
together,  and  can  meet  them  today;  not 
4  years  from  now,  not  6  years  from  now, 
not  8  years  from  now. 

The  second  technology  which  is  avail- 
able, according  to  the  National  Academy 
of  Sciences,  is  the  CVCC  technology,  a 


prechamber,  dual -carburetor  stratified 
charged  engine  oxidation  catalyst,  which 
the  National  Academy  of  Sciences  says 
also  can  meet  these  standards  and  meet 
them  in  the  calendar  years  proposed  in 
my  amendment. 

The  third  technology  available  is  the 
so-called  CCS,  a  direct  fuel  injected, 
stratified  charged  engine  with  an  oxida- 
tion catalyst. 

The  fourth  technology  is  the  so-called 
dual  catalyst,  using  a  standard  engine 
with  oxidizing  and  reducing  catalysts. 

In  the  report  dated  June  5,  1975,  by 
the  National  Academy  of  Sciences,  there 
is  the  following  statement: 

Emission  standards  for  hydrocarbons  and 
carbon  monoxide — 

Namely,  0.41  gram  per  mile  and  4 
grams  per  mile.~ 

for  1978  and  subsequent  model  year  light- 
duty  vehicles  should  be  maintained  at  the 
current  statutory  levels. 

Namely,  what  was  in  the  law  at  that 
time  and  what  I  am  proposing. 
Attaining  those  levels  by  1978  Is  both  feasible 
and  worthwhUe.  It  Is  probably  feasible  with 
catalyst  technology  to  achieve  the  statutory 
emission  standards  for  NOi  or  nltroeen 
oxide. 

That  is,  the  0.4  gram  per  mile  in  1978. 
There  would  be  less  uncertainty  today  if 
there  had  not  been  a  slackening  of  effort 
in  pursuing   this  goal. 

That  is  from  a  National  Academy  of 
Sciences  report  of  the  Conference  on  Air 
Quality  and  Automobile  Emission  of 
Junes,  1975,  page  1. 

In  a  March  1975  statement  by  EPA 
Administrator  Russell  Train,  and  accord- 
ing to  his  1975  decision  on  the  1977 
suspension  of  new  motor  vehicle  stand- 
ards, Mr.  Train  made  the  same  finding 
with  regard  to  meeting  the  hydrocarbon 
and  carbon  monoxide  standards  in  1977. 
He  said  as  follows,  in  a  report  of  the 
National  Academy  of  Science: 

Giving  a  fair  reading  indicates  that  the 
technology  to  meet  the  statutory  standards 
Is  avaUable.  My  own  staff  reaches  the  same 
result.  I  thus  And  that  catalyst  technology 
exists  and  could  be  applied  to  meet  the 
statutory  hydrocarbon  and  carbon  monoxide 
emission  levels  on  a  very  large  proportion 
of  automobiles  by  1977. 

That  is  a  quotation  from  a  decision  of 
the  Administrator  of  the  EPA,  March  5 
1975.  page  8. 

The  California  Institute  of  Technology 
Jet  Propulsion  Laboratory  conducted  a 
$500,000  study  entitled,  "Should  We 
Have  a  New  Engine?"  That  was  funded 
by  the  Ford  Motor  Co.  This  study  stated 
at  page  82 : 

The  conventional  auto  or  present  engine 
can  be  Improved  to  meet  those  statutory 
emission  standards — 

The  ones  we  are  debating  here — 
and  even  with  a  small  gain  of  10  percent  in 
fuel   economy   over   present   levels,   without 
considering  non-engine  changes  to  Improve 
fuel  economy — 

That  is  an  Independent  study  con- 
ducted on  behalf  of  the  Ford  Motor  Co. 

Mr.  President,  it  has  been  stated  that 
these  standards  cannot  be  met  with  pres- 
ent technology  except  on  fairly  exotic 
automobiles.  The  actual  experience  in 
California — which  has  been,  as  all  mem- 
bers of  the  Committee  on  Public  Works 
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and  most  Members  of  the  Senate  know, 
attempting  to  deal  with  severe  problems 
of  auto  emissions  for  many  years — shows 
that  cars  in  all  weight  classes  on  the 
road  in  California  today  are  already 
achieving  emission  levels  at  or  very  near 
the  standards  which  I  am  proposing  be 
met  in  the  model  years  contained  in  my 
amendment  despite  their  requirement  to 
meet  higher  standards  than  those  con- 
tained in  these  amendments.  Neverthe- 
less, the  committee  bill  presently  before 
the  Senate  would  not  require  that  those 
standards  be  met  until  1980,  even  though 
the  State  of  California  and  a  wide  vari- 
ety of  models  on  the  road  today  in  Cali- 
fornia are  meeting  higher  standards. 

What  are  some  of  those  models  and 
what  can  they  achieve?  These  are  Ameri- 
can models  available  at  any  automobile 
dealer  in  this  country.  The  GM  Chevette, 
which  is  a  four-cylinder  engine,  with  a 
road  weight  of  2,250  pounds,  is  meeting 
the  following  standards  in  California: 
0.47  gram  per  mile  hydrocarbons,  5.84 
grams  per  mUe  carbon  monoxide,  0.81 
gram  per  mile  nitrogen  oxide. 

Ford  Pinto,  1975.  four-cyclinder  engine, 
3,000-poimd  road  weight:  0.2  gram  hy- 
drocarbons; 2.8  grams  carbon  monoxide; 
0.9  gram  nitrogen  oxide  standards. 

Ford  Comet,  V-8  engine,  road  weight 
3,500  pounds,  which  is  about  the  average 
weight  of  most  American  automobiles: 
0.64  gram  per  mUe  hydrocarbon;  5.08 
grams  per  mile  carbon  monoxide;  0.91 
gram  nitrogen  oxide  standards. 

Mr.  President,  the  list  grows.  On  GM 
Buick  Skylark,  3,500  pounds  road  weight; 
0.59  gram  per  mile  hydrocarbons;  5.12 
grams  per  mile  carbon  monoxide;  1.2 
grams  per  mile  nitrogen  oxide. 

Ford  Ranchero.  which,  it  is  my  imder- 
standing,  is  a  small  or  medium-sized 
station  wagon  model,  V-8  engine,  road 
weight  of  4,500  pounds:  0.35  gram  per 
mile  hydrocarbons;  3.69  grams  per  mile 
carbon  monoxide;  0.97  gram  per  mile 
nitrogen  oxide. 

General  Motors  Chevelle  Malibu,  V-8 
engine;  AMC  Matador,  V-8  engine; 
Chrysler  V-8  engine,  road  weight  of 
5,500  pounds;  General  Motors  Cadillac, 
a  500 -horsepower  V-8  engine  automobile, 
also  weighing  5,500  pounds,  all  of  which 
either  obtain  or  closely  approximate  the 
standards  which  we  are  proposing  for  the 
model  years  of  1979  and  1980 

I  think  it  is  significant  that  the  above 
results  which  I  have  introduced  into  the 
Record  and  results  which  were  described 
by  the  California  Air  Resources  Board 
were  achieved  without  employing  any  ad- 
vance control  systems,  including  the  dual 
catalyst  and  three-way  catalyst  which 
were  recommended  by  the  National 
Academy  of  Sciences  and  other  organi- 
zations as  the  most  effective  and  efficient 
means  of  meeting  the  statutory  stand- 
ards.- 

In  an  automotive  news  article  on  the 
Wankel  rotary  engine  breakthrough 
technology  that  was  achieved  in  1975, 
that  engine  is  described  as  follows  in 
that  article: 

I'he  rotary  engine  can  achieve  the  .4  grams 
per  mile  nitrogen  oxide  standard  while 
malntafnlng  fuel  economy. 

That  article  also  said : 
Automakers   now   have   the   capability  to 
produce  this  engine  and  could  employ  the 


low  NO^  design  by  1978  and  1979.  They  also 
said  that  limited  production  may  be  pos- 
sible by  mld-1977  for  California. 

Mr.  President,  the  argument  has  been 
made  that  even  if  these  standards  could 
be  met,  even  if  present  technology  of 
the  sort  which  I  have  outlined  could  be 
achieved  by  domestic  automotive  manu- 
facturers, we  cannot  force  them  to  do 
this  because  it  is  going  to  result  in  fuel 
inefficiency  at  a  time  when  we  have 
shortages  of  energy  in  this  country.  Mr. 
President,  the  facts  are  otherwise.  As 
the  data  provided  by  the  State  of  Cali- 
fornia with  regard  to  its  certification 
of  the  Volvo  engine  clearly  show,  these 
standards  can  be  met  with  the  tech- 
nology that  I  have  here  m  my  hand  to- 
day, without  sacrifice  of  fuel  efficiency. 

The  testing  done  by  the  State  of  CaU- 
fomia 

Mr.  RANDOLPH.  Mr.  President,  wUl 
my  colleague  yield  at  that  point  for  just 
a  question? 

Mr.  GARY  HART.  If  I  could  just  com- 
plete my  sentence,  then  I  will  yield. 

The  data  provided  by  the  State  of 
California  in  its  tests  of  the  Volvo  engine 
certified  for  the  coming  model  year 
shows  those  standards  which  I  am  pro- 
posing be  met,  according  to  the  time- 
table in  my  amendment  1608,  can  be  met 
with  a  net  fuel  gain  of  10  percent. 

I  quote  from  a  letter  which  I  have 
provided  my  colleagues  addressed  to  me 
dated  May  26,  1976,  from  Mr.  Tom 
Quinn,  chairman  of  the  Air  Resources 
Board  of  the  State  of  California.  He 
says: 

Besides  comfortably  meeting  the  90%  re- 
duction standards  of  the  Clean  Air  Act 
Amendments  of  1970,  the  new  Volvo  system 
also  results  in  a  10%  fuel  economy  iTnprove- 
ment  over  the  1976  Volvo  models  sold  In 
both  California  and  other  States. 

I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  RANDOLPH.  I  have  listened  with 
intense  interest  to  my  colleague  on  this 
matter.  It  was  of  concern  within  the  com- 
mittee, as  the  Senator  well  knows,  when 
we  considered  this  bUI. 

For  the  record  I  would  like  to  have  the 
Senator  tell  the  Senate  if  the  Volvo  is 
now  manufactured  in  the  United  States. 

Mr.  GARY  HART.  The  automobile  it- 
self is  manufactured  abroad.  The  con- 
verter system  which  I  have  here  is  man- 
ufactured in  New  Jersey. 

Mr.  RANDOLPH.  There  is  no  assembly 
within  this  country  of  the  Volvo;  is  that 
correct? 

Mr.  GARY  HART.  I  have  no  informa- 
tion to  that  effect.  But,  of  course,  there 
is  assembly  of  this  device,  which  is  what 
we  have  under  consideration  here. 

Mr.  RANDOLPH.  The  reason  for  this 
inquiry  is  that  I  have  read  in  recent  days 
of  their  opening  of  a  plant  in  this  country. 
I  just  wondered  if  there  was  any  infor- 
mation the  Senator  had  on  that  issue. 

I  think  constantly  of  these  matters 
that  come  before  us  with  regard  to  for- 
eign manufactured  cars.  There  is  a  ten- 
dency to  bring  the  cars  of  these  com- 
panies into  the  United  States  for  manu- 
facture. This  is  a  rather  significant  situa- 
tion since  many  of  them  are  beginning  to 
think  in  terms  of  plants  for  manufacture 
in  the  United  States. 

Mr.  GARY  HART.  I  think  the  Senator 


from  West  Virginia,  the  distinguished 
chairman  of  our  committee,  is  exactly 
correct.  But,  of  course,  that,  in  my  judg- 
ment, does  not  relate  to  the  question  of 
whether  the  device  is  available  on  those 
cars  which  could  also  be  put  on  Amer- 
ican-manufactured cars  actually  built  in 
this  country. 

In  fact,  the  Ford  Automobile  Co.  has 
announced  plans  to  use  a  similar  control 
device,  based  upon  the  three-way  cat- 
alytic converter  which  I  have  here,  on  its 
1978  Pintos  which  will  be  sold  in  the 
State  of  California.  So  apparently  this 
device  has  some  attraction  for  domestic 
automobile  manufacturers  in  this  coun- 
try. 

The  key  component  of  the  Volvo  sys- 
tem that  we  are  discussing  here,  as  I 
have  indicated,  is  this  new  catalytic  con- 
verter developed  by  Engelhard  Industries 
of  Edison,  N.J. 

This  catalyst  simultaneously  reduces 
hydrocarbons,  carbon  monoxidt,  and  the 
nitrogen  oxide  emissions,  while  the 
engine  is  tuned  for  nearly  optimum  fuel 
economy  and  driveability. 

Mr.  President,  it  has  been  aUeged  that 
this  will  only  work  on  a  fuel  injection 
system.  The  Senator  from  Colorado  un- 
derstands that  the  same  technology  can 
be  readily  adapted  to  a  conventional 
kind  of  carburetor  used  in  most  Ameri- 
can automobiles.  This  fact  has  been  at- 
tested to  by  the  California  Air  Resources 
Board. 

Volvo  currently  uses  this  Engelhard 
catalyst  in  conjunction  with  a  fuel  in- 
jection system. 

However,  according  to  Chairman  Tom 
Quinn  of  the  Air  Resources  Board  in 
California,  the  system  can  also  be  used 
on  conventional  carburetor  systems,  and 
it  is  my  understanding  that  that  effort 
is  underway  at  the  present  time. 

I  would  like  to  quote  from  a  letter 
from  the  Governor  of  California,  ad- 
dressed to  all  Members  of  the  Senate, 
July  6,  1976.  That  is  just  less  than  a 
month  ago.  In  that  letter,  which  urges 
support  for  my  amendments,  both  1608 
and  1609,  for  achieving  these  standards 
earlier,  in  the  case  of  the  cancer-pro- 
ducing nitrogen  oxide  emission,  Gov- 
ernor Brown  makes  the  following  state- 
ments: 

The  steps  taken  by  the  House  version  of 
the  Clean  Air  Act  and  the  Senate  versions 
are  being  proposed  because  of  arguments 
that  the  automobile  industry  cannot  pro- 
duce a  fuel-efflcient  car  that  meets  the  cur- 
rent clear  air  goals. 

Governor  Brown  says  the  following: 
That  argument  Is  not  true.  One  manu- 
facturer, Volvo,  has  already  developed  a 
nearly  pollution-free  automobUe  with  a  10 
percent  fuel  economy  Improvement  over  cur- 
rent models. 

Governor  Brown  continues: 

The  Detroit  auto  makers  have  made  only 
one  argument  against  the  three-way  catalyst 
system — 

Namely,  this  device — 
.  .  .  alleging  that  an  adequate  supply  of 
the  catalysts  wlU  not  be  avaUable. 

And  that  argument  has  been  made  to 
our  committee,  that  there  are  not  enough 
of  these  to  go  around. 

Our  state  Air  Resource  Board  has  Investi- 
gated that  claim  and  has  concluded  that  an 
adequate  supply  can  be  manufactured. 
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And  he  concludes  by  saying: 
I  urge  you  to  support  the  amendments 
being  offered  by  Senator  Hart  and  Members 
of  the  House.  These  amendments  will  pro- 
vide the  Industry  with  additional  lead  time 
to  meet  the  statutory  standards,  while  mini- 
mizing the  damage  caused  by  postponement 
by  Imposing  Interim  levels  which  have  al- 
ready been  proven  feasible  In  California. 

Mr.  President,  to  sum  up  the  argu- 
ments made  by  the  automobile  indus- 
try— they  have  said  that  the  device  I 
hold  in  my  hand  does  not  work.  They 
have  testified  before  the  Senate  Public 
Works  Committee  that  what  is  being 
done  in  the  State  of  California  cannot 
be  done  in  this  country.  Well,  I  think 
this  device  proves  that  testimony  false. 

What  we  really  have  to  decide  in  the 
Senate  today  is  whether  the  Congress  of 
the  United  States  is  going  to  make  a 
commitment  to  the  American  people  to 
clean  up  the  pollution  in  the  air  pro- 
duced by  automobiles  in  this  country. 
That  is  what  the  argument  is  all  about. 
We  can  postpone,  we  can  accept  argu- 
ments that  we  cannot  tighten  up  air 
quality  standards  because  of  economy 
and  energy,  and  all  the  rest  of  it;  but 
those  arguments  are  false.  The  stand- 
ards can  be  met,  and  they  can  be  met 
in  the  years  proposed  in  my  amend- 
ments, and  it  is  just  a  question  of  will, 
a  question  of  will  on  the  part  of  the  U.S. 
Senate  and  the  House  of  Representa- 
tives, to  stand  behind  the  American  peo- 
ple and  reach  some  reasonable  public 
health  standards  in  this  country. 

I  urge  the  Members  of  the  Senate  to 
support  this  amendment,  and  I  reserve 
the  remainder  of  my  time. 

Mr.  RANDOLPH.  Mr.  President,  I 
yield  5  minutes,  if  agreeable  at  this  time, 
to  the  Senator  from  New  York. 

Mr.  DOMENICI.  Mr.  President.  wUl 
the  Senator  yield  for  a  unanimous-con- 
sent request? 
Mr.  RANDOLPH.  Yes,  I  yield. 
Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Orin  How- 
ell of  Senator  Griffin's  staff  be  granted 
floor  privileges  during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  If  the  Senator  from 
New  York  needs  more  time,  why,  of 
course,  we  would  want  to  share  it. 

Mr.  BUCKLEY.  I  thank  the  distin- 
guished chairman  for  the  time.  I  doubt 
that  I  will  really  need  5  minutes. 

I  believe  that  Senator  Hart,  as  he  did 
during  the  committee  considerations, 
has  outlined  eCfectively  the  arguments 
for  advancing  by  1  year  the  schedules 
for  compliance  that  we  have  in  our  biU. 
Given  the  fact  that  we  are  talking  about 
a  1-year  acceleration  of  the  same  stand- 
ards, I  think  that  it  can  hardly  be  ar- 
gued that  the  committee  bill  is  anything 
other  than  a  commitment  to  clean  air. 

We  heard  the  arguments  thoroughly 
in  committee.  We  discussed  them  over 
an  extended  period  of  time.  Mr.  Presi- 
dent, I  believe  that  every  member  of  the 
Committee  on  Public  Works  has  demon- 
strated that  he  is  committed  to  effective 
pollution  control:  and  I  believe  that  is 
what  this  bill  accomplishes. 

But  we  must  recognize  that  certain 
mechanical  factors  inhibit  what  can  be 
accomplished  in  a  realistic  way  by  as 


cumbersome  an  industry  as  the  automo- 
tive industry. 

I  believe  we  have  reached  a  reasonable 
accommodation  of  all  the  important  fac- 
tors, and  one  that  will  move  us  on  a 
steadfast  course  to  the  point  that  in  1980 
the  automobile  will  have  been  eliminated 
as  a  significant  source  of  pollution  in  this 
country. 

I  must,  therefore,  oppose  this  amend- 
ment. I  believe  that  the  timetable  in  the 
bill  is  the  most  expeditious  and  practical 
one  for  phasing  in  the  clean-air  stand- 
ards. 

We  must  recognize  that  the  industry 
is  now  entering  the  certification  stage  for 
the  1978  model  cars.  That  means  that 
the  industry  is  close  to  locking  in  its 
designs  and  models  that  will  go  on  sale 
in  the  fall  of  1977.  I  do  not  think  it  is 
practical  to  expect  the  industry  to 
achieve  in  the  1978  cars  full  statutory 
compliance  in  control  of  hydrocarbons 
and  carbon  monoxide  and  control  of  10 
percent  of  the  cars  at  a  level  of  1.0  NOx. 
Time  just  does  not  exist  for  the  necessary 
tooling,  I  believe. 

I  am  convinced  that  the  industry  can 
reasonably  achieve  these  levels  of  control 
for  the  1979  model  year  and  it  was  for 
that  reason  that  I  sponsored  an  amend- 
ment to  require  full  statutory  control  on 
hydrocarbons  and  carbon  monoxide  in 
model  year  1979.  I  intend  to  do  what  I 
can  to  assure  that  such  a  level  of  control 
is  achieved. 

The  unanimity  or  near  unanimity  of 
action  within  the  committee  on  this 
existing  timetable  is  proof  enough  that 
the  fears,  expressed  by  environmental- 
ists, that  somehow  or  other  we  will  later 
make  an  indefinitely  postponement  of 
the  goals  delineated  in  this  legislation, 
simply  have  no  validity. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  Senator  from  West 
Virginia  (Mr.  Randolph). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  I  yield  such  time  as 
the  Senator  from  New  Mexico  may  de- 
sire. 

Mr.  DOMENICI.  Mr.  President.  I  yield 
myself  5  minutes. 

Let  me  commend  the  Senator  from 
Colorado.  We  happen  to  disagree  on  this 
particular  occasion,  but  merely  as  to  the 
timing  and  how  fast  we  should  push  the 
technology.  I  think  his  conduct  in  the 
committee  and  his  effort  here  on  the 
floor  is  evidence  of  the  entire  commit- 
tee's desire  that  we  push  standards  that 
force  new  technology.  That  is  what  we 
are  talking  about  here  today.  Our  dis- 
agreement is  over  how  fast  can  we  ex- 
pect that  push  on  accelerated  technology 
to  appear  in  the  American  automobile 
fleet. 

How  quickly  can  we  expect  it  to  be 
there  in  a  workmanlike  manner  and  in 
a  manner  that  will  continue  to  supply 
reliable  automobiles  and  energy-eflRcient 
automobiles? 

Let  me  make  two  comments  with  ref- 
erence to  the  Senator  from  Colorado's 
statement. 

First  of  all,  he  properly  quoted  from 
a  letter  dated  May  26  directed  to  the 
Senator  from  Colorado  from  Tom  Quinn. 
He  properly  quoted  Mr.  Quinn  In  say- 
ing that  the  new  three-way  catalyst  will, 


indeed,  be  an  energy  fjaver.  That  Is  cor- 
rect. But  the  important  part  of  this  letter 
is  the  conclusion  that  Mr.  Quinn  arrives 
at  in  the  last  paragraph. 

In  that,  he  recommends  the  schedule 
that  he  would  impose  based  upon  this 
new  technology,  and  I  believe  that  the 
Senate  should  know  that  he  is  not  rec- 
ommending, that  we  use  the  schedule 
recommended  l^  Senator  Hart's  amend- 
ment. 

To  the  contrary,  he  recommends  that 
in  1978  it  be  2  grams  of  NOx,  in  1979 
1.5  NOx,  and  in  1980  that  it  be  1.5  NOx. 
So  the  expert  who  is  being  quoted  here, 
who  has  the  experience  in  California  and 
who  says  that  the  new  three-way  cata- 
lyst might  be  a  technological  break- 
through for  the  entire  fleet,  is  recom- 
mending in  1980  an  NOx  level  of  1.5. 

The  committee  in  its  bill  is  recom- 
mending 1.0  NO,  in  1980  and  is  insisting 
that  our  automobile  manufacturers  in 
1979  produce  10  percent  of  the  fleet  at 
1.0  NO,.  The  technology  is  there.  We 
can  get  to  1.0  NO,  in  1980. 

Likewise,  I  would  like  to  correct  any 
misunderstanding  as  to  the  position  of 
EPA.  My  good  friend  from  Colorado 
quoted  from  them.  I  would  like  to  quote 
them  from  a  more  current  communica- 
tion. March  6,  1976— not  1975,  but  1976. 
They  stated  that  the  standards  of  0.41. 
3.4.  and  1.0  NO,  could  only  be  met  In 
model  year  1979  on  a  limited  number  of 
vehicles.  But  even  this  would  entail  a 
high-risk  effort  for  the  manufacturers 
since  this  is  not  enough  time  to  run  one 
development  fleet. 

Mr.  President,  I  want  to  make  these 
few  comments  for  my  fellow  Senators. 
I  hope  they  understand  what  Senator 
Buckley  said.  The  committee  is  not  re- 
commending we  get  off  the  automobile 
manufacturers'  backs. 

The  committee  is  recommending  a  per- 
sistent, constant  push  for  new  technology 
and,  as  a  matter  of  fact,  we  have  pushed 
well  beyond  that  which  the  automobile 
maunfacturers  tell  us  they  can  do.  But 
we  feel  they  can  do  it.  We  will  have  them 
down  to  1.0  NOx  in  1980  under  our  sched- 
ule, and  that  is  well  beyond  what  they 
want  to  do. 

For  1979  and  1980,  the  2.0  with  10  per- 
cent at  1.0.  and  all  of  them  at  1.0  in 
1980.  will  provide  for  1979  and  1980  a 
cleaner  fleet  than  that  recommended  by 
the  head  of  the  Air  Control  Commission 
of  California,  since  he  is  recommending 
1.5  for  both  years. 

So  I  do  not  want  any  Senators  to  think 
the  committee  in  its  schedule  is  not  push- 
ing, and  Insisting  that  NO,  is  one  of 
those  pollutants  we  want  to  clean  up. 

We  are  not  satisfied  with  existing  cata- 
lysts and  technology.  As  a  matter  of  fact, 
we  are  pushing  them  to  new  thresholds. 
We  will  get  there  in  1980.  and  I  believe 
that  this  schedule  is  realistic. 

I  have  some  written  comments  of  why 
the  Volvo  technology,  which  is  the  heart 
of  the  Hart  amendment,  cannot  be  as- 
sumed to  be  available  in  1979  for  the 
entire  American  fieet.  Rather  than  re- 
peat it,  I  think  it  speaks  for  itself. 

The  basic  technology  has  only  been 
tried  on  the  Volvo.  We  cannot  expect  7 
million  to  10  million  American  automo- 
biles— not  even  any  assembly  here  of 
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that  product — to  instantly  go  to  it  1  year 
hence. 

Yet  we  are  going  to  push  them  to  have 
10  percent  on  it  the  year  after  next,  and 
perhaps  all  of  them  using  some  new 
technology  in  1980. 

So,  Mr.  President,  I  speak  in  opposi- 
tion to  Senator  Hart's  amendment  1608. 
Basically,  Senator  Hart's  amendment 
would  accelerate  the  committee  biU'jS 
automobile  emission  timetable  by  1 
year.  The  linchpin  of  Senator  Hart's 
argument  for  such  an  acceleration  lies 
in  the  performance  of  an  isolated  num- 
ber of  cars  in  the  California  certifica- 
tion test.  First,  there  were  a  handful  of 
cars  that  approached  the  present  Senate 
standards  during  the  1976  California 
certification.  Then,  more  recently,  dur- 
ing the  1977  California  certification,  a 
Volvo  met  all  the  present  statutory 
standards,  including  0.4  NO,. 

Senator  Hart  and  I  have  been  con- 
ducting a  continuin::  dialog  almost 
from  the  outset  of  the  Public  Works 
Committee's  deliberations  on  this  issue. 
After  many  months,  our  principal  point 
of  contention  remains  the  same.  Specif- 
ically, we  disagree  over  how  rapidly  one 
should  take  an  emerging  technology  and 
apply  it  to  the  total  U.S.  car  production. 
Let  me  take  the  Volvo  case  as  an 
example.  On  the  basis  of  the  Volvo  re- 
sults. Senator  Hart  is  willing  to  require 
that  the  entire  U.S.  car  fieet  attempt  to 
meet  in  1979  standards  the  committee 
believes  more  appropriate  for  1980.  Prior 
to  listing  my  concerns  with  such  an 
accelerated  pace.  I  think  it  important 
to  note  that  Mr.  Quinn,  chairman  of 
the  California  Air  Resources  Board,  has 
also  counseled  a  more  cautious  approach. 
In  fact,  for  1980,  he  recommends  na- 
tional standards  less  stringent  than  the 
Senate  standards.  I  feel  Mr.  Quinn's 
concerns  closely  parallel  my  own.  In  the 
press  release  on  the  Volvo  test  results, 
Mr.  Quinn  was  cited  as  being  concerned 
with  the  time  lag  needed  by  the  manu- 
facturers to  adapt  the  three-way  cata- 
lyst to  the  complete  automobile  fieet. 
Rather  than  nitpick  at  this  amendment, 
I  would  just  like  to  briefly  list  those  rea- 
sons that  lead  me  to  adopt  a  similarly 
cautious  view  with  respect  to  the  Volvo 
results : 

First.  The  Volvo  certified  only  a  four 
cylinder  car.  They  have  not  officially 
tried  a  six  cylinder.  This  would  lead  one 
to  reasonably  surmise  that  on  a  vehicle 
with  a  dual  exhaust  manifold,  such  as 
six  and  eight  cylinder  cars,  additional 
difficulties  may  be  encountered. 

Second.  The  Volvo  employed  fuel  in- 
jection. This  is  presently  a  rarity  among 
U.S.  cars.  It  also  involves  considerable 
expense. 

Third.  California  test  procedures  are 
not  comparable  with  Federal  test  proce- 
dures. California  test  procedures  allow 
violations  of  the  standards  during  dur- 
ability runs:  Federal  procedures  do  not. 
Accordingly,  the  Volvo  and  other  spec- 
tacular results  during  California  certifi- 
cation may  not  be  possible  under  Federal 
test  procedures. 

In  citing  the  above  difficulties,  I  do  not 
want  to  take  anything  away  from  Volvo's 
and  Englehard's  achievements.  They 
have  clearly  vindicated  Senator  Muskie's 


faith  in  the  possibility  of  technological 
innovation.  They  have  also  vindicated 
his  tenacity.  For  that,  the  Nation  owes 
him  a  permanent  debt.  Nevertheless,  I 
must  disagree  with  those  who  feel  that 
caution  can  be  fiung  to  the  winds;  that 
the  Volvo  experience  has  provided  us 
with  a  final  answer. 

In  the  final  analysis,  I  am  just  incap- 
able of  the  leap  of  faith  implicit  in 
Senator  Hart's  amendment.  On  the  basis 
of  one  four  cylinder,  fuel  injection  auto- 
mobile tested  under  nonconforming  test 
procedures,  I  am  not  willing  to  commit 
the  entire  U.S.  auto  iiidustry  to  an 
accelerated  time  frame. 

Mr.  BUCKLEY.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  me  the  time. 

Mr.  President,  I  voted  in  the  committee 
to  leave  the  ultimate  standards  at  the 
strict  levels  that  have  already  been 
established  because  I  believe  that  ulti- 
mately we  can  attain  those  very  strict 
standards.  We  should,  therefore,  main- 
tain them  as  goals. 

I  did,  however,  vote  in  the  committee 
for  a  slower  schedule  for  achieving  those 
standards  in  the  interim  years,  to  allow 
us  the  opportunity  to  perceive  alternative 
technological  strategies,  believing,  as  I 
do,  it  will  result  in  a  greater  variety  of 
approaches  toward  the  ultimate  progress 
we  seek. 

The  question  of  whether  or  not  the 
Volvo  has,  indeed,  achieved  the  ultimate, 
final  goal,  I  think,  is  the  only  new  ele- 
ment that  can  be  injected  into  the 
debate. 

It  has  been  suggested  that  Volvo  has 
achieved  this  breakthrough.  But  it  is  in- 
teresting to  know  that  Volvo  does  not 
claim  that.  It  is  only  those  who  claim  it 
for  Volvo  who  are  saying  that  this  new 
technology  not  only  is  proven,  but  is 
available  and  can  be  applied. 

Volvo  cautioned,  according  to  the  in- 
formation that  has  come  to  me,  the 
chairman  of  the  air  board  in  California 
not  to  issue  the  press  release,  which  he 
did  issue,  because  they  could  not  sustain 
it  and  he  could  not  sustain  it. 

But  despite  that  caution,  and  for  rea- 
sons which  I  best  leave  to  be  conjecture 
of  someone  else,  Mr.  Quinn  issued  the 
press  release  and  said  that  the  Volvo  did 
achieve  what  Volvo  itself  will  not  claim. 

I  think  one  of  the  shortcomings  of  this 
entire  question  is  that  we  translate  what 
a  prototype  looks  like  into  the  assurance 
that  a  production  run  will  achieve  the 
things  claimed  and  hoped  for  the  proto- 
type. 

One  of  the  issues  that  must  be  dis- 
cussed is  cost.  Volvo's  own  figures  show 
that  this  will  add  another  $272  per  unit 
for  the  cost  of  basic  fuel  injection.  If  we 
are  going  to  tell  the  people  of  this  coun- 
try that  this  is  what  we  are  going  to  do, 
we  ought  to  tell  them  what  the  cost  is 
going  to  be  for  the  automobile  they  pur- 
chase. 

The  sensor  system  itself  must  be  re- 
placed every  15,000  miles.  That  is  an- 
other charge  of  about  $15.  The  catalyst 
probably  would  have  a  life  expectancy 
of  50,000  miles.  Probably.  I  say,  because 
no  one  knows.  It  has  been  stated  that 
there  are  no  adverse  effects  from  the 


catalyst.  Let  me  remind  the  Members  of 
the  Senate  that  there  were  a  number  of 
people,  including  myself,  who  said  that 
the  current  catalyst  was  going  to  cause 
some  sulfate  emission  problems.  That 
caution  that  was  given  over  2  years  ago 
was  pooh-poohed  by  many.  But,  as  a 
matter  of  fact,  it  does  have  that  problem. 
We  are  moving  to  solve  it,  but  it  does 
have  that  problem. 

Let  me  then  raise,  in  that  context,  the 
caution  that  has  been  suggested  with  re- 
spect to  the  three-way  catalyst. 

I  do  not  know  whether  it  is  true,  but 
let  me  just  report  to  the  Senate,  so  we 
at  least  have  some  of  the  facts  on  the 
other  side  before  us  as  we  make  the 
decision. 

There  are  detectable  amounts  of  am- 
monia produced  by  the  three-way  cata- 
lyst. As  the  catalyst  life  nears  its  end, 
the  quantity  of  ammonia  emissions  in- 
crease to  rather  significantly  larger 
quantities  than  when  the  catalyst  is  new. 
There  are  detectable  quantities  of  hy- 
drogen cyanide  produced  from  the  three- 
way  catalyst.  As  if  we  do  not  have  enough 
problems,  this  is  the  large  HC,  not  the 
small  he.  This  "hydrogen  cyanide" 
should  not  be  confused  with  "hydrocar- 
bon." 

So  there  are  some  problems  associated 
with  the  three-way  catalyst  that  we  need 
to  solve.  I  am  not  suggesting  that  it  is 
not  a  promising  technology  or  that  we 
should  not  pursue  it. 

Let  me  also  mention  the  fact  of  the 
limitations  on  the  supply  of  rhodium. 
There  is  only  a  very  small  amount — 
0.016  ounces — per  catalyst.  But  there  are 
only  130,000  ounces  of  rhodium  produced 
worldwide.  If  we  are  going  to  get  into 
the  production  of  10  million  units,  iost 
for  the  first  year  of  production,  and  then 
repeat  them  on  an  annual  basis,  it  Is 
obvious  to  see  what  will  happen  to  the 
world's  supply  of  rhodium.  I  will  point 
to  Greens  commodity  market  comments, 
volume  11,  No.  15,  issued  July  28,  1976, 
in  which  they  point  to  the  tremendous 
price  volatility  in  rhodium  already,  with 
increases  on  the  price  of  rhodium  from 
$220  per  ounce  to  $425  per  ounce,  even  In 
advance  of  any  tremendous  consumption 
of  rhodium.  I  think  it  is  easily  predict- 
able that  the  price  of  rhodium  will  go 
clear  out  of  sight.  If  that  does  happen, 
we  can  see  what  that  will  do  not  only 
to  availability  but  also  to  the  price  of 
the  commodity,  and  the  price  of  the  fin- 
ished product,  although,  again,  there  is 
only  0.016  ounces  per  catalyst. 

The  price  of  rhodium  is  not  a  very 
large  measure  of  the  cost  per  unit.  It  does 
have  something  to  do  with  our  balance 
of  payments,  however,  as  we  seek  to  get 
the  rhodium  supplies,  most  of  which 
come  from  outside  the  United  States  and 
which  will  continue  to  come  from  outside 
the  United  States.  So  it  will  have  an- 
other adverse  impact. 

Again,  this  is  not  to  suggest  this  is  not 
a  promising  technology;  I  think  It  is.  But 
let  us  not  oversell  it.  Let  us  not  overlook 
the  fact  that  the  oxygen-sensing  system 
works  well  on  a  straight  in-line  four- 
cylinder  engine.  But  Volvo  Itself  says 
they  have  problems  if  they  try  to  apply  it 
to  a  Vee  configuration.  If  we  are  going 
to  do  this,  we  will  move  immediately  to 
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scrap  all  of  the  Vee  engines  and  move  to 
a  straight  in-line  engine.  The  produc- 
tion capacity  in  the  domestic  car  mar- 
ket is  simply  not  there  to  move  that  rap- 
idly on  the  1978  models. 

Remembering  the  time  lag  that  we 
have  in  the  production  of  automobiles, 
they  are  moving  now  into  prototype  test- 
ing. They  will  have  to  deliver  the  proto- 
type to  EPA  for  the  EPA  tests  almost  im- 
mediately on  the  1978  models.  There 
simply  is  not  time  to  do  what  the  Senator 
from  Colorado  suggests,  as  desirable  as 
It  may  be,  and  even  if  we  overlook  a  nuna- 
ber  of  the  other  problems  associated  with 
this  development. 

I  think  it  is  time  to  put  it  into  context 
because  the  publicity  is  far  greater  than 
the  real  opportunities  for  progress  that 
can  be  proved  and  sustained  in  this  field. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARY  HART.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Five  min- 
utes. 

Mr.  GARY  HART.  Mr.  President,  each 
of  the  allegations  made  by  the  Senator 
from  Idaho  cp.n  be  and  have  been  re- 
sponded to.  I  believe,  technically  and 
in  every  way  possible  by  the  California 
Resources  Board.  I  ask  unanimous  con- 
sent, rather  than  to  go  into  the  details, 
to  have  those  responses  to  the  statements 
made  by  the  Senator  from  Idaho  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

California  Aik  Resoubces  Board  Comments 
IN  Response  to  Criticisms  of  the  Theee- 
Way   Cataltst  System 

1.  It  has  been  stated  that  "...  EPA  dis- 
qualifies a  car  exceeding  federal  standards 
at  any  point  of  the  50,000  mile  run"  and 
that  the  California  Air  Resources  Board 
(ARE)  requires  only  that  average  emission 
levels  over  50,000  miles  meet  the  standards. 
Both  of  these  statements  are  Incorrect.  Both 
EPA  and  ARB  require  that  the  emission  levels 
of  the  4,000  mile  "data  cars"  meet  the  stand- 
ards at  50,000  miles  when  multiplied  by  the 
deterioration  factor  established  by  the  "dura- 
bility cars"  which  must  run  50.000  miles. 

A  major  difference  between  the  durability 
cars  and  the  data  cars  Is  that  the  durability 
cars  have  the  basic  system  to  be  sold  but 
the  data  cars  are  required  to  be  more  similar 
to  the  actual  production  vehicles  from  the 
standpoint  of  test,  weight,  calibration,  etc. 
Compliance  Is  based  on  the  emission  levels 
of  the  data  cars  adjusted  by  the  deteriora- 
tion shown  with  the  durability  cars.  The 
only  difference  between  the  way  ARB  and 
EPA  evaluate  a  system's  performance  Is  that 
EPA  requires  that  a  straight  line  fit  through 
the  durability  car  data  points  (by  the  method 
of  least  squares)  never  exceed  the  standards 
while  ARB  allows  the  line  to  exceed  the  stand- 
ards If  the  calibrations  to  be  used  In  pro- 
duction produce  low  enough  emission  levels 
so  that  the  cars  are  projected  to  meet  the 
standards  throughout  50,000  miles  of  use. 
EPA  does  not  disqualify  a  vehicle  for  exceed- 
ing the  standards  once  during  the  durability 
test  as  has  been  claimed. 

Using  full  EPA  procedures,  the  Volvos 
would  have  certified  at  the  statutory  levels 
of  0.41  gpm  hydrocarbon  and  0.4  gpm  NOi. 
The  statutory  CO  standard  of  3.4  gpm  would 
have  been  exceeded  by  .4  gpm.  It  is  clear 
from  the  jjerformance  of  the  data  cars,  how- 
ever, that  rerunning  a  durability  car  using 
the  same  calibrations  used  with  the  data 
cars  would  allow  the  3.4  gpm  CO  level  to  also 
be  met. 


2.  On  the  Issue  of  adaptability  of  3-way 
catalyst  systems  to  Vee  type  engines,  there 
Is  no  reason  to  anticipate  any  significant 
engineering  problems  In  this  area.  Volvo  has, 
in  fact,  confirmed  In  writing  (letter  attached) 
to  the  ARB  that  they  Intend  to  certify  a  Vee 
configuration  engine  for  1978.  At  worst  we 
exjject  the  Vee  configuration  to  require  one 
additional  oxygen  sensor  (about  $5  cost  to 
the  manufacturer)  and  minor  electronic  cir- 
cuitry changes. 

3.  Regarding  the  avallabUlty  of  noble 
metals  for  3-way  catalysts,  the  ARB  has  In- 
vestigated this  situation  with  both  catalyst 
manufacturers  and  the  suppliers  of  the  raw 
materials.  Rustenburg  Mines  has  Informed 
us  (letter  attached)  that  their  own  reserves 
are  sufficient  to  supply  the  anticipated  1980 
world  useage  rate  for  50  years.  Rustenburg 
would  prefer  to  supply  platinum  (Pt)  and 
rhodium  (Rh)  In  the  ratio  of  1  to  .055,  which 
Is  the  naturally  occurring  ratio.  Both  Engel- 
hard and  Matthey-Blshop  have  related  data 
which  Indicate  sujceptable  3-way  catalyst 
performance  Is  possible  with  no  more  than 
this  51/2  %  Rh  content. 

Concern  has  also  been  expressed  over 
problems  with  Ruthenium  (Ru)  availability 
for  3-way  catalysts.  Many  3-way  catalysts  use 
none.  Ruthenium  naturally  occurs  at  about 
9%  of  the  Platinum  level  and  no  good  3- 
way  catalyst  that  the  ARB  has  heard  about 
uses  this  much. 

While  Rustenburg's  deposits  are  substan- 
tial there  are  other  sources  of  noble  metals 
as  well.  International  Nickel  Company  proc- 
esses noble  metal  as  a  by-product  of  their 
nickel  mining  In  Canada  and  the  Soviet 
Union  also  processes  noble  metals  from  the 
same  source.  The  most  encouraging  infor- 
mation to  date,  however.  Is  that  Johns- 
Manvllle  has  discovered  a  prospect  In  Mon- 
tana. Several  years'  effort  already  expended 
to  locate  the  richest  deposits  In  the  area 
may  result  In  mining  operations  within  one 
year  according  to  a  representative  of  Johns- 
ManvUle. 

4.  On  the  Issue  of  oxygen  sensor  life.  Volvo 
has  recommended  15.000  mile  change  Inter- 
vals but  the  same  sensor  Is  now  being  certi- 
fication tested  virlth  30.000  mile  change  In- 
tervals. Since  the  sensor  is  easUy  changed. 
Intervals  of  this  length  may  be  acceptable 
but  longer  service  Intervals  may  be  possible 
In  the  near  future. 

5.  "Unregulated  poUutanta"  from  3-way 
catalyst  systems  has  also  been  discussed  as  a 
possible  cause  for  concern.  All  tests  Indicate, 
however,  that  the  3-way  system  may  have 
fewer  unregulated  pollutants  than  current 
vehicles  or  uncontrolled  engines.  The  sul- 
furic acid  emission  levels  associated  with 
conventional  oxidation  catalysts  are  not  a 
problem  with  3-way.  EPA  has  measured  3- 
way  catalysts  for  unregulated  pollutants  Uke 
hydrogen  cyanide  and  found  that  even  when 
the  fuel  system  Is  adjusted  to  fall  In  the 
"rich"  mode  the  levels  produced  are  not 
harmful.  If  an  oxygen  sensor  falls  or  Is  re- 
moved from  the  system  the  fuel  system  be- 
comes lean  In  actual  use.  In  this  case  only 
NOt  control  Is  lost  and  no  unregulated  pol- 
lutants present  a  problem. 

6.  The  cost  of  the  3-way  approach  will 
probably  only  exceed  the  cost  of  current  con- 
trol systems  significantly  if  fuel  Injection 
is  required  In  which  case  the  EPA  has  esti- 
mated ^  a  cost  of  $190.00  would  be  typical. 


>  Automobile  Emission  Control — The  Tech- 
nical Status  and  Outlook  as  of  December 
1974,  Emission  Control  Technology  Dl"lslon. 
U.S.  EPA,  January,  1975.  (A  $2.50  fuel  In- 
jection system  co.st  plus  a  $20  oxygen  sensor 
cost  plus  a  $20  catalyst  premium  Is  offset 
by  a  $40  cost  reduction  for  deletion  of  EQR, 
a  $40  cost  for  deletion  of  air  Injection,  a  $15 
cost  for  deletion  of  quick  heat  manifold- 
ing, a  $5  cost  for  deletion  of  spark  retard 
control.) 


The  use  of  carburetors,  however,  appears 
feasible  based  on  preliminary  tests  reported 
by  Engelhard.  With  the  use  of  carburetors 
some  cars  may  actxially  realize  a  cost  reduc- 
tion. 

Mr.  GARY  HART.  Mr.  President,  Is 
there  any  doubt  in  the  mind  of  any  Sen- 
ator, or  any  person  in  this  country,  that 
we  would  have  made  any  Improvement 
whatsoever  in  the  quality  of  the  air  in 
this  covmtry  if  we  had  left  the  automo- 
bile manufacturers  to  their  own  devices 
to  voluntarily  clean  up  air  quality  and 
achieve  air  quality?  I  think  the  answer 
any  reasonable  person  would  give  is  "No." 
The  automobile  manufacturers  have  re- 
sponded to  one  thing  and  one  thing  only : 
that  is  pressure  from  the  American  peo- 
ple through  their  elected  officials  in  the 
Congress.  That  is  why  we  are  here  today. 
The  question  which  the  opponents  of 
this  amendment  have  not  answered  is: 
Why  should  we  delay  if  the  capability 
exists?  What  are  the  reasons? 

There  have  been  some  rather  limp  sug- 
gestions, I  may  say,  that  this  is  difficult 
for  the  automobile  manufacturers. 

Well,  my  heart  bleeds  for  them.  One 
of  the  major  manufacturers  reported  net 
profits  in  the  last  quarter  of  some  $900 
million.  That  is  really  difficult,  for  them 
to  have  to  live  with  that  situation. 

They  can  hire  the  best  scientists  in  the 
world.  They  can  achieve  anything  that  is 
technologically  feasible.  If  nothing  else, 
this  demonstrates  that  it  is  technologi- 
cally feasible.  There  is  only  one  thing 
missing.  That  is  the  pressure  of  the  law. 
Only  the  pressure  of  the  law  is  going  to 
require  automobile  manufacturers  to 
make  the  improvements  that  the  Ameri- 
can people  want.  That  is  the  issue. 

There  has  been  the  suggestion  about 
the  committee  reaching  reasonable  ac- 
commodation and  achieving  what  is  ex- 
peditious and  practical. 

I  think  the  American  people  are  fed 
up  with  that  kind  of  talk.  They  want 
action.  They  want  results.  They  are  tired 
of  breathing  dirty  air.  That  is  what  this 
amendment  is  all  about. 

We  can  sit  around  here  in  the  Sen- 
ate and  talk  about  reasonable  accom- 
modations with  each  other  while  the  peo- 
ple of  this  coimtry  choke  to  death.  We  are 
talking  about  serious  public  health  prob- 
lems. It  is  not  some  fringe  environmen- 
tal movement.  Issues  of  the  appearance 
of  the  air  in  the  1960s  have  become 
serious  Issues  of  public  health  in  the 
1970's. 

What  is  wrong  with  the  Congress  that 
we  will  not  move,  that  we  will  not  re- 
spond to  the  pressure  of  the  people  we 
represent?  It  is  because  the  people  who 
show  up  in  the  committee  hearings  to 
testify  are  the  automobile  manufacturers 
who  are  making  hterally  billions  of  dol- 
lars every  quarter  in  profits.  Represent- 
atives of  the  labor  movement  are 
afraid  they  might  lose  some  jobs  if  they 
have  to  install  this  device  on  cars.  They 
are  the  people  who  want  delay,  and  who 
stall. 

I  think  the  American  people  have  had 
enough  of  that.  The  question  Is,  are 
the  automobile  manufacturers  dragging 
their  feet  or  are  they  not? 

To  quote  the  National  Acadenv  of 
Science : 
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There  has  been  an  apparent  reluctance  on 
the  part  of  the  manufacturers  to  assemble 
In  a  demonstration  vehicle  the  component 
emissions  control  technologies  which  the 
manufacturers  have  in  hand.  In  this  viray, 
they  can  maintain  with  some  consistency 
that  the  required  technology  "has  not  been 
demonstrated." 

Of  course,  it  has  not  been  demon- 
strated if  they  will  not  try  it. 

Mr.  President,  the  Administrator  of 
the  EPA,  Mr.  Train,  said  the  following: 

I  have  heard  that  the  mere  fact  that  I 
wrote  a  letter  to  the  Congress  suggesting 
that  a  lower  standard  of  certain  emission 
controls  be  met  has  the  result  of  killing 
off  research  and  development  by  the  auto- 
mobile manufacturers  on  how  to  meet 
higher,  tighter  standards.  I  would  suspect 
it  is  probably  true  because  the  deadlines  In 
the  statutory  standards  are  in  there  for 
the  purpose  of  forcing  technology. 

That  is  the  Administrator  of  the  EPA. 
That  is  what  this  issue  is  all  about. 

He  says  further: 

I  am  reasonably  sure  that  given  the  com- 
petitive reason  and  other  reasons,  the  auto- 
mobile industry  is  not  going  to  be  doing 
things  that  It  does  not  have  to  do  in  terms 
of  meeting  regulatory  standards. 

That  is  what  the  issue  is  all  about. 

I  urge  the  Members  of  the  Senate  to 
support  this  amendment  and  support 
public  health  In  this  country. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Colorado  has 
expired. 

Who  yields  time? 

Mr.  BUCKLEY.  Mr,  President,  we  are 
prepared  to  yield  back  the  remainder  of 
our  time. 

Mr.  GARY  HART.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  amend- 
ment 1608. 

The  PRESIDING  OFFICER.  They 
have  already  been  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  certain  material  relating  to 
the  amendment  of  the  Senator  from 
Colorado  (Mr.  Gary  Hart). 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Material  Relating  to  Amendment  1608 
The  Committee's  decision  to  provide  the 
Industry  with  more  time  did  not  rest  prin- 
cipally on  technical  feasibility,  but  rather 
on  the  question  of  economic  recovery,  fuel 
economy  and  sulfates. 

ECONOMIC  CONDITION   OF  THE  AtTTOMOBILE 
INDUSTRY 

On  this  first  point.  It  Is  fair  to  say  that 
the  auto  industry  is  well  on  the  road  to  re- 
covery. Dark  projections  of  permanent  In- 
dustry depression  were  vastly  overstated. 
Suggestions  that  the  domestic  auto  Industry 
would  suffer  permanent  retrenchment  have 
been  replaced  by  new  statistics  indicating 
that  an  upturn  has  occurred.  These  suggest 
that  the  Industry  will  once  again  have  a 
good  sales  year  this  year  (better  than  10 
million  car  sales),  and  that  new  sales  rec- 
ords will  be  set  by  1980.  The  upward  trend 
Is  evident  already. 

Industry  sales  as  of  December  1975  were 
up  30  percent  over  those  of  a  year  earlier. 
According  to  the  Journal  of  Commerce,  re- 
tail sales  are  expected  to  exceed  the  1973  rec- 
ord of  over  11  million  units  by  1977  or  1978, 
and  should  rise  to  over  13  million  units 
before  the  end  of  this  decade.  In  fact.  Elliott 
M.  Estes,  President  of  General  Motors,  pre- 
dicts that  In  1980,  "the  auto  Industry  can 


reasonably  look  forward  to  the  sale  of  16 
million  new  cars  and  trucks." 

The  dire  statistics  presented  by  industry 
spokesmen  as  a  basts  for  relaxing  emission 
requirements  have  also  undergone  a  meta- 
morphosis. Long-term  layoffs  of  auto  workers 
were  down  to  about  65,000  Industry  wide  in 
January,  1976,  compared  to  275,000  in  Feb- 
ruary, 1975,  as  reported  in  the  JanutUT?  26 
New  York  Times.  According  to  the  April  19 
edition  of  the  New  York  Times,  "Industry 
analysts  believe  that — barring  a  strike  by 
the  United  Automobile  Workers  next  fall — 
1976  will  surely  become  the  third  biggest 
sales  year  in  automobile  history."  That  same 
story  went  on  to  quote  GM's  chief  economist 
as  stating  "We  could  even  begin  to  approach 
the  second  best  year." 

I  submit  that  these  facts  and  projections 
are  evidence  that  the  cleanup  of  dirty  cars 
to  protect  our  citizens'  health  need  not  be 
foregone  in  the  interest  of  Jobs  and  the 
economy. 

FUEL  ECONOMY 

since  the  energy  crisis  there  has  been  a 
great  deal  of  discussion  of  the  need  for  fuel 
economy  in  automobiles  and  the  relation 
between  fuel  economy  and  emission  stand- 
ards. Last  year,  the  Congress  passed  a  bill 
mandating  a  43  percent  improvement  In 
fuel  economy  by  1980.  with  further  gains  to 
be  achieved  thereafter.  Meanwhile,  in  re- 
sponse to  the  call  from  President  Ford  for 
a  40  percent  improvement  in  fuel  economy, 
the  automobile  manufacturers  have  called 
for  a  five-year  freeze  of  1975  emission  stand- 
ards, in  order  to  make  it  easier  to  reach  the 
fuel  economy  goal. 

The  automobile  manufacturers  have  pro- 
jected figures  for  various  emission  require- 
ments which  suggest  a  loss  of  fuel  economy 
of  15  percent  or  more  If  they  mvist  meet  the 
1980  standards  adopted  by  the  Committee. 
However,  EPA  has  stated  on  several  oc- 
casions that  "there  Is  no  inherent  relation- 
ship between  exhaust  emission  standards 
and  fuel  economy."  In  numerous  mark-up 
sessions  dating  from  nearly  a  year  ago,  the 
Subcommittee  on  Environmental  Pollution 
and  the  Committee  on  Public  Works  have 
attempted  to  resolve  these  conflicting  views. 
The  Senate  Commerce  Committee,  in  pre- 
paring the  fuel  economy  bill  last  year,  also 
was  concerned  whether  their  new  fuel  econ- 
omy standards  would  take  away  the  possi- 
bility of  meeting  emission  standards.  Al- 
though the  Commerce  Committee  Included 
a  provision  in  the  bill  for  fuel  economy 
standards  to  be  relaxed  if  necessary  In  order 
to  maintain  the  momentum  toward  clean 
air,  their  basic  assessment  was  that  both 
goals  can  be  reached,  as  stated  in  their 
report : 

"The  essential  point  is.  given  an  adequate 
commitment  on  the  part  of  the  automobile 
industry,  the  21  mile  per  gallon  industry- 
wide average  set  as  a  goal  for  model  year 
1980  (50  percent  Improvement  over  1974) 
can  be  achieved  with  any  of  the  hydrocarbon 
and  carbon  monoxide  emission  standards 
currently  under  discussion,  and  at  most, 
with  only  slight  relaxation  of  the  statutory 
(0.4  g/ml)    nitrogen  oxide  standards." 

The  Commerce  Committee  went  on  to 
comment  that  It  was  far  from  clear  whether 
any  relaxation  is  necessary,  and  cited  a  study 
prepared  by  the  Federal  Energy  Administra- 
tion which  showed  that,  even  with  the  pres- 
ent sales  mix  of  vehicle  size,  up  to  21  miles 
per  gallon  could  be  achieved  as  a  new  car  fuel 
economy  average  in  1980  under  the  assump- 
tion that  full  statutory  standards  would  be 
implemented  in  1978.  including  the  0.4  gram 
nitrogen  oxide  standard  (which  this  bill  pro- 
posed to  relax  to  1.0  grams/mile) . 

The  fact  Is  that  the  actual  fuel  economy 
depends  on  the  choice  of  technology.  It  is 
hard  to  say  this  any  better  than  EPA  did 
In  their  1975  Technology  Report: 

"With  a  fixed  emission  control  system  fuel 
economy  Is  a  function  of  the  degree  of  .emis- 


sion control  required.  .  .  .  With  a  fixed  level 
of  fuel  economy,  the  degree  of  emission  con- 
trol achievable  depends  on  the  type  of  con- 
trol technology  used." 

We  have  recently  had  tm  example  of  this. 
The  tightening  of  the  emission  standards  in 
1975  had  a  favorable  Impact  on  fuel  econ- 
omy, which  improved  14  percent  over  1974. 
Now  the  1976  model  cars  obtain  26  percent 
better  gas  mileage  than  the  1974  models, 
while  continuing  to  meet  more  stringent 
emission  standards. 

In  assessing  claims  and  counter-claims 
about  fuel  economy,  the  Committee  felt  the 
need  for  Information  from  an  objective 
source  outside  the  automobile  Industry.  The 
National  Academy  of  Sciences  Committee  on 
Motor  Vehicle  Emissions  is  such  a  source, 
and  has  studied  this  issue  carefully.  The 
Academy  has  estimated  that  present  statu- 
tory standards,  even  including  the  0.4  grams 
per  mile  nitrogen  oxide  standard — which  has 
been  made  a  research  objective  by  this  bill — 
could  be  met  with  catalyst  technology  with 
a  fuel  penalty  of  2  percent  less.  Even  that 
small  penalty  would  be  lessened  with  the  re- 
laxed 1.0  gram  of  NO^  standard  in  this  bill. 
The  Academy  reaffirmed  this  assessment  in 
their  June  5.  1975  report,  which  stated  that 
"emission  standards  for  HC  and  CO  (.41  and 
3.4  grams  per  mile)  for  the  1978  and  subse- 
quent year  light  duty  vehicles  should  be 
maintained  at  the  current  statutory  levels. 
Attaining  these  levels  by  1978  is  both  feasible 
and  worthwhile.  These  levels  can  be  achieved 
while  steps  are  taken  to  insure  against  ex- 
cessive emissions  of  sulfuric  acid  and  acid 
sulfates."  The  Academy  said  that  "these  goals 
could,  and  should,  be  achieved  while  im- 
proving fuel  economy." 

The  Academy  participants  in  the  June 
1975  report  were  not  of  one  mind  as  to 
whether  the  marginal  benefits  of  achieving 
the  statutory  emission  standard  of  .4  NO 
in  1978  exceeded  the  marginal  cost.  They  dl^ 
however,  state  that  "it  Is  probably  feasible 
with  catalyst  technology  to  achieve  ...  4 
grams  per  mile  NO^  in  1978." 

That  same  report  comments  that  as  the 
technology  is  developed  further,  the  use  of 
exhaust  gas  recirculation  may  not  be  re- 
quired and  even  the  estimated  2  percent  loss 
in  fuel  economy  could  probably  be  removed. 
A  study  performed  by  the  Jet  Propulsion 
Laboratory  at  California  Institute  of  Tech- 
nology for  the  Ford  Motor  Company  and  re- 
leased last  August  concluded  that  goals  for 
emission  reduction  and  energy  conservation 
for  the  automobUe  over  the  next  five  to  ten 
years  could  be  met  with  improvement  In  the 
conventional  engine  and  to  the  vehicle. 

Thus,  the  Committee  was  left  with  the 
task  of  devising  a  set  of  standards  that  would 
meet  the  clean  air  goals  and  that  would  re- 
sult in  forcing.  Insofar  as  possible,  the  In- 
dustry to  adopt  fuel -efficient  technology. 

The  Committee  discussed  establishing  a  1.5 
NOj  standard  as  the  statutory  standard.  This 
was  rejected  as  not  adequate  to  protect  pub- 
lic health  and  not  likely  to  lead  to  the  intro- 
duction of  new,  improved  technologv.  The 
report  discusses  the  basis  for  this  decLb..a  on 
page  60.  The  new  1.0  gram  per  mUe  NO, 
standard  Is  expected  to  require  an  Improved 
level  of  technological  development  with  fuel 
economy  benefits. 

To  a  certain  extent,  fuel  economy  is  red 
herring  In  this  debate.  One  cannot  help  but 
wonder  what  excuse  the  industry  would  have 
used  In  order  to  request  further  delays  If  It 
had  not  been  provided  with  a  conveniently 
available  energy  crisis. 

It  Is  quite  clear  that  vehicle  weight  and 
engine  displacement,  not  emission  stand- 
ards, are  the  most  important  factors  in  de- 
termining fuel  economy.  Well  over  half  the 
gasoline  used  by  automobiles  is  used  by  large 
and  specialty  cars,  cars  which  almost  always 
have  more  weight  than  Is  necessary  to  carry 
out  their  task.  The  report  by  the  Department 
of   Transportation   and   the   Environmental 
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Protection  Agency  entitled  "Potential  for 
Motor  Vehicle  Fuel  Kconomy  Improvement — 
Report  to  Congress"  and  dated  October  24. 
1974.  Identified  methods  for  Improving  fuel 
economy  by  over  40%  with  no  change  In  en- 
gine design  concepts  or  emission  controls 
whatsoever. 

Another  opportunity  for  fuel  economy  Im- 
provement that  is  often  discussed  Is  the  dlesel 
engine.  The  1.0  gram  NO,  standard  proposed 
In  this  bill  can  be  met  by  the  dlesel  If  the 
Industry  wishes  to  do  so.  A  Peugot  dlesel  has 
already  achieved  an  average  of  1.07  grams  per 
mile  of  nitrogen  oxide  in  five  tests  with  25 
miles  per  gallon.  The  National  Academy's 
June  1975  report  concluded  that  the  dlesel 
is  one  example  of  an  engine  that  offers  sub- 
stantial fuel  economy  benefits  at  standards 
down  to  1.0  grams  per  mile.  An  EPA  study 
of  the  dlesel  as  a  light  duty  power  plant  con- 
cluded that  the  dlesel  could  meet  a  1  gram 
per  mile  standard  for  nitrogen  oxides. 

The  most  recent  automobile  emission  con- 
trol status  report  released  by  EPA  In  April, 
1976  confirms  the  Committee's  Judgment 
that  statutory  emission  standards  can  be  met 
with  good  fuel  economy.  According  to  this 
report,  the  single  most  Important  problem  In 
meeting  low  emissions  with  good  fuel  econ- 
omy is  hydrocarbon  emissions — not  NO,  as 
has  been  alleged  by  the  industry  for  five 
years.  The  report  specifically  identified  two 
of  the  many  systems  using  combinations  of 
available  technology  such  as  improved  cata- 
lyst, start  catalyst,  port  liners,  and  sonic 
exhaust  gas  recirculation  which  "could  be 
considered  to  make  the  good  fuel  economy 
engine  calibrations  achieve  hydrocarbon 
levels  low  enough  to  have  a  high  con- 
fidence of  certifying  at  a  0.41  hydrocarbon 
standard." 

In  considering  the  two  goals  of  fuel  econ- 
omy and  Improved  air  quality,  we  must  re- 
member that  fuel  economy  is  salable.  The 
individual  customer  will  demand  it,  and  the 
Industry  will  deliver  it,  especially  since  pas- 
sage of  the  fuel  economy  bill  last  year. 
Emission  control,  which  has  a  significant 
value  to  the  general  public,  has  less  value  to 
the  Individual  user.  It  Is  not  a  sales  item 
which  the  customer  will  demand,  so  public 
policy  must  require  It  or  it  will  not  be  pro- 
vided. The  evidence  the  Committee  has 
gathered  indicates  that  it  needs  to  be  done, 
that  it  can  be  done,  and  that  it  can  be  done 
without  sacrificing  fuel  economy  goals.  The 
bill  as  reported  Is  designed  to  do  Just  that. 

AUTOMOTTVE    SULFATES 

As  I  said  earlier,  the  Committee  considered 
and  rejected,  as  a  basis  for  a  moratorium  on 
auto  emission  standards,  the  potential  harm 
of  sulfate  emissions  from  catalyst-equipped 
automobiles.  After  three  years  of  concen- 
trated study  of  various  aspects  of  the  issue  by 
the  government,  industrial,  and  academic 
communities,  there  remains  a  great  deal  of 
uncertainty  and  disagreement  as  to  the  po- 
tential scope  of  the  automotive  sulfate 
problem. 

Concerned  by  the  possibility  that  excess 
oxygen  from  air  pumpis  Increases  the  con- 
version of  fuel  sulfur  into  sulfate  within  the 
oxidation  catalyst  system,  the  Committee  ex- 
tended the  1977  interim  standards  of  1.5  HC, 
15  CO.  and  2.0  NO,  through  1978,  rather  than 
mandating  the  current  (1975-76)  California 
standards  of  .9  HC,  9.0  CO,  2.0  NO,  which 
are  currently  being  met  with  wide  use  of  air 
pumps  and  oxidation  cataljrsts.  The  likeli- 
hood that  no  new  technology  would  be  em- 
ployed at  those  levels  nationally  was  one 
reason  for  going  directly  to  the  .41  HC.  3.4 
CO  standards  in  1979  to  encourage  the  use  of 
technology  which  would  not  exacerbate  the 
sulfate  problem. 

The  bill  also  authorizes  a  one-year  study 
on  the  measurement  of  sulfur  emissions  from 
mobile  sources,  the  health  impacts  of  such 
emissions,  and  the  control  options  available. 
It  is  Important  to  note  that  under  section  311 
of  existing  law.  the  Administrator  can  require 
the  desulfurlzatlon  of  fuel  should  data  on 


these  unknowns  indicate  an  Imimedlate  need 
for  control  of  sulfate  emissions  prior  to  the 
Implementation  of  a  sulfate  emission  stand* 
ard.  This  was  precisely  the  strategy  proposed 
by  Administrator  Train  in  November.  1973, 
when  he  determined  that  the  sulfate  contro- 
versy did  not  warrant  deferral  of  the  auto 
clean-up  schedule  or  prohibition  of  the  use 
of  catalyst. 

Also,  it  is  Important  to  note  that  the  Ad- 
ministrator has  determined  tentatively  that 
the  sulfate  emissions  from  non-catalyst  cars 
and  non-air  pump  catalyst  cars  are  similarly 
low.  This  modifies  his  March.  1975  f>osltion 
that  even  without  an  air  pump,  catalyst  cars 
appeared  to  emit  substantially  more  sulfate 
than  non-catalyst  cars.  The  high  estimates 
of  sulfate  emissions  from  air  pump  catalyst 
cars  remain  unchanged. 

In  fact,  according  to  the  most  recent  data 
from  EPA.  non-catalyst  vehicles,  catalyst 
vehicles  without  air  pumps,  and  3-way  cata- 
lyst equipped  vehicles  have  similar  sulfate 
emissions. 

1.  While  the  position  taken  in  this  amend- 
ment was  credible  almost  a  year  ago,  the  auto 
Industry  has  done  very  little  in  the  mean- 
time. According  to  the  most  recent  EPA  tech- 
nical report  on  automobile  emission  control, 
dated  April,  1977,  "Development  of  emission 
control  technology  has  slowed  down  from  last 
years  pace."  Regardless  of  who  gets  the  blame 
for  the  slowdown,  this  means  that  precious 
lead  time  has  been  lost.  1977  cars  are  now 
being  certified,  and  tooling  Is  already  being 
ordered  for  the  1978  models.  By  the  time  this 
bill  becomes  law,  it  would  be  practically  im- 
possible to  change  1978  production  plans 
without  a  major  disruption  of  the  industry. 

2.  That  study  concludes  that  the  1979 
standards  of  S.  3219  (.41  HC.  3.4  CO,  2.0  NOi 
could  be  met  on  47  percent  to  80  percent  of 
the  population  without  catalyst  change  and 
64  percent  to  100  percent  within  the  1978-79 
time  frame.  Thus,  we  are  pushing  the  tech- 
nology to  get  100  percent  compliance  in  1979, 
and  1978  would  be  unrealistic. 

3.  The  EPA  technical  report  does  not  sup- 
port implementing  stringent  standards  on  all 
production  before  1980.  or  on  major  portion 
of  production  before  1979.  The  statutory  1980 
standards  of  S.  3219  (.41  HC.  3.4  CO.  1.0  NO,) 
could  "only  be  met  in  model  year  1979  on  a 
limited  number  of  vehicles"  according  to 
EPA.  But  even  this  would  entail  a  high  risk 
effort  for  the  manufacturers  since  there  Is 
now  only  time  to  run  one  development  fleet. 
Under  S.  3219.  we  are  asking  them  to  take 
that  risk  in  1979  on  10  percent  of  production. 
The  Hart  amendment  would  require  taking 
the  risk  on  100  percent,  which  is  excessive. 

4.  The  EPA  study  also  Indicates  that  even 
meeting  tight  standards  on  part  of  produc- 
tion in  1979  and  aU  of  production  in  1980 
will  require  manufacturers  development  ef- 
forts to  be  increased  over  what  is  being  done 
now.  This  does  not  leave  much  hope  for 
speeding  up  the  time  schedule.  Hart  amend- 
ment would  do. 

AMENDMENT  MO.    1609 

Under  the  previous  order  the  Senate 
will  now  proceed  to  the  consideration  of 
amendment  No.  1609  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  amendment  No.  1609. 

On  page  66,  line  1,  strike  "and",  and  line  4, 
strike  the  period  after  "mile  '  and  insert  in 
lieu  thereof  the  following:  ",  and  model  1982 
and  thereafter  shall  contain  standards  which 
provide  that  such  emissions  from  such  ve- 
hicles and  engines  may  not  exceed  0.4  gram 
per  mile.". 

Mr.  GARY  HART.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  GARY  HART.  To  clarify  the  time 


situation,  my  understanding  is  we  now 
have  an  hour  and  a  half  on  this  amend- 
ment, equally  divided,  but  that  10  min- 
utes of  that  hour  and  a  half  wUl  be  re- 
served for  debate  to  take  place  between 
the  vote  on  amendment  No.  1608  and  the 
vote  on  amendment  No.  1609.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct.  It  will  be  an  hour  and  20  minutes 
at  this  time  and  10  minutes  between  the 
votes. 

Mr.  GARY  HART.  An  hour  and  20 
minutes  available,  equally  divided. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GARY  HART.  I  thank  the  Chair. 

Mr.  President,  amendment  1609  is  di- 
rectly related  to  the  previous  amend- 
ment. Amendment  1609  very  simply 
states  that  the  standard  for  nitrogen  ox- 
ide should  be  reduced  to  0.4  gram  per 
mile  and  that  that  standard  should  be 
met  by  1982.  This  is  the  standard  pres- 
ently in  the  current  law.  S.  3219  raises 
that  standard  from  0.4  gram  per  mile 
to  1  gram  per  mile.  Why  is  this  impor- 
tant? 

Why  is  nitrogen  oxide  important? 

Mr.  President,  it  gets  down  to  a  very 
simple  point  and  it  is  a  point — public 
health. 

The  National  Academy  of  Sciences  has 
found  that  relaxation  of  this  0.4  nitro- 
gen oxide  standard  could  preclude  some 
large  cities  and  locations  downwind  from 
those  cities  from  meeting  the  ambient 
oxidant  standards. 

One  of  the  most  preeminent  scientists, 
Dr.  Auckenschmitt,  who  discovered  that 
auto  exhaust  causes  the  smog  which  re- 
sults in  much  of  the  public  health  prob- 
lem that  we  have  in  many  of  our  cities, 
announced  at  the  National  Academy  of 
Sciences  in  May  5,  1975,  conference  on 
auto  emissions,  that  the  strategy  of  only 
reducing  hydrocarbons  to  control  the  ox- 
idant levels  is  wrong  and  that  smog-filled 
air  is  not  going  to  get  clean  unless  we 
control  oxides  of  nitrogen. 

That  is  exactly  what  this  amendment 
is  all  about. 

That  same  expert  went  on  to  state 
that  the  necessary  control  of  nitrogen 
oxide  would  require  a  motor  vehicle  emis- 
sion standard  of  no  higher  than  the  0.4 
to  0.6  gram  per  mile. 

That,  in  a  nutshell,  is  the  essence  of 
my  amendment. 

The  stringent  control  of  any  nitrogen 
oxide  emissions  will  also  probably  be 
needed  to  attain  and  maintain  the  1- 
hour  ambient  standard  recommended  by 
the  National  Academy  of  Sciences. 

In  March  1976,  the  Department  of 
Transportation  released  a  five-agency 
panel  report  on  air  quality  which  pro- 
jected the  health  impact  of  the  various 
auto  standards  over  the  period  1980  to 
the  year  2000. 

Significant  differences  exist  over  the 
period  1980  to  2000  for  respiratory  at- 
tacks in  children.  Projected  by  continu- 
ing with  the  current  3.1  grams  per  mile 
nitrogen  oxide  emission  standard  versus 
implementing  either  a  2  grams  per  mile 
standard  for  the  statutory  0.4  gram  per 
mile  standard.  For  the  total  health  im- 
pact between  the  1980  and  year  2000  pe- 
riod, a  37-percent  improvement  <s  pro- 
jected for  the  2  grams  per  mile  standard. 
That  Is  to  say,  if  we  go  from  the  pres- 
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ent  3.1  standard  down  to  the  21  grams 
per  mile  standard  we  will  improve  the 
rate  of  the  respiratory  attacks  on  chil- 
dren In  that  20-year  period  by  37  per- 
cent. 

The  statutory  standard  of  0.4  gram  per 
mile  is  projected  to  provide  a  53-percent 
improvement  in  respiratory  attacks  in 
children  during  that  20-year  period. 

That  is  what  this  amendment  is  all 
about. 

The  benefits  of  implementing  the  0.4 
gram  per  mile  standard  are  significant. 
As  a  69-percent  reduction  in  th 'Ose  respi- 
ratory attacks  is  projected  when  the  0.4 
gram  per  mile  standard  is  compared  with 
the  present  nitrogen  oxide  emission 
standard. 

Mr.  President,  those  statements  are 
documented  in  the  five  agency  report  by 
the  Federal  Government  in  March  1976. 

After  conducting  a  year-long  study  by 
Congress  on  air  quality  and  automobile 
emi.ssion  controls,  the  National  Academy 
of  Sciences  concluded  in  September  1974: 

Automobile  emissions  may  account  for  as 
much  as  one-quarter  of  one  percent  of  the 
total  urban  health  hazard,  for  the  whole  U.S. 
urban  population.  Effects  of  this  magnitude 
might  represent  as  many  as  4,000  deaths  and 
4  million  illness-restricted  days  per  year. 
4,000  deaths  is  about  one-eighth  of  the 
deaths  from  bronchitis,  emphysema,  and 
asthma  combined,  or  one-twelfth  of  the 
deaths  from  automobile  accidents.  4  million 
days  of  illness  Is  nearly  equivalent  to  one- 
tenth  of  the  total  number  of  days  lost  from 
work  each  year  because  of  respiratory  Illness. 

Taking  into  consideration  both  prop- 
erty damage  and  health  cost,  the  Na- 
tional Academy  went  on  to  point  out  that 
annual  benefits  between  2.5  billion  and 
10  billion  dollars  in  1973  dollars  could  be 
attained  by  reducing  automobile  emis- 
sions to  the  statutory  levels  required  to 
attain  ambient  air  quality  standards  for 
the  automotive  pollutants. 

Mr.  President,  regardless  of  the  im- 
provement in  the  cost  element  of  achiev- 
ing these  standards,  what  we  are  talking 
about  here  are  human  lives,  and  al- 
though it  is  important  to  consider  the 
cost  of  installing  devices  such  as  this  on 
automobiles  to  achieve  these  standards, 
how  can  we  judge  the  cost  of  a  $25  or  $50 
instrument  .such  as  this  on  automobiles 
against  the  loss  of  human  lives  and  the 
loss  of  human  productivity?  Particu- 
larly, how  can  you  judge  that  cost  against 
the  damage  done  to  the  lungs  of  the  chil- 
dren of  this  country?  That  is  what  this 
issue  is  all  about. 

Control  of  NO.  auto  emissions  to  90 
percent  wilKhelp  minimize  the  health 
threat  of  mor^^t^gerous  derivative  pol- 
lutants, nltrosamHies. 

Recently,  researchers  have  found  the 
highly  carcinogenic  dimethyl  nitrosa- 
mine  present  in  the  ambient  air  of  Balti- 
more, Philadelphia  and  Belle,  W.  Va. 
German  researchers  have  found  the  ni- 
trosamines  to  be  formed  from  secondary 
amines  and  NO:;  in  the  ambient  air,  with 
the  nitrosamine  concentration  depending 
up  the  ambient  NO3  levels  and  not  the 
amine  levels.  Then,  in  July  1974,  NPA 
found,  "As  a  family  of  carcinogens,  the 
nitrosamines  have  no  equals" — Environ- 
mental Protection  Agency,  "Summary 
Report  on  Atmospheric  Nitrates"  9,  91 
(1974).  EPA  stated  that  there  is  sub- 
stantial evidence  that  cancer  occurs  more 


frequently  in  urban  areas  than  in  non- 
urban  areas,  and  that  this  may  be  due  to 
air  pollution.  EPA  stated  that  "a  possible 
role  for  nitrosamines — in  the  increased 
cancer  rates — should  be  investigated 
when  and  if  they  are  detected  in  the  at- 
mosphere"— the  same  at  91. 

What  that  means,  in  plain,  ordinary 
English,  is  that  what  we  are  putting  in 
the  tanks  of  our  automobiles  in  this 
coimtry  produces  cancer  more  readily 
than  almost  any  other  element  in  our 
environment.  That  is  what  this  issue  is 
all  about. 

I  could  go  on  and  on  with  the  studies 
that  have  been  conducted  across  this 
country  in  city  after  city.  They  are  docu- 
mented in  the  Record.  They  are  replete 
in  the  record  of  the  Committee  on  Public 
Works.  What  they  add  up  to  is  one  thing: 
By  not  controlling  the  amount  of  nitro- 
gen oxides  in  the  air  which  are  produced 
by  the  automobile  engine,  we  are  produc- 
ing cancer  in  the  lungs  and  in  the  bodies 
of  American  citizens.  That  is  what  this 
issue  is  all  about. 

We  can  talk  about  accommodation.  We 
can  talk  about  working  things  out  with 
the  automobile  industry.  We  can  talk 
about  reasonable  efforts.  We  can  talk 
about  methodical  performance  and 
getting  there  on  some  sort  of  timetable 
that  accommodates  all  interests — the 
labor  unions  and  the  automobile  manu- 
facturers. But  what  does  that  mean  to 
the  American  citizen  whose  lungs  are 
being  contaminated  and  who  is  getting 
cancer  from  this?  That  is  what  this  issue 
is  all  about. 

We  can  achieve  the  0.4  NOx  standard. 
There  is  no  doubt  in  the  public  record 
or  in  my  mind.  The  question  is,  Will  we? 
That  is  the  issue  before  the  Senate. 

Mr.  President,  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  sup- 
port the  amendment  of  the  distinguished 
junior  Senator  from  Colorado  (Mr.  Gary 
Hart)  .  I  think  he  is  performing  a  great 
service,  not  only  to  this  body  but  also  to 
the  country  as  a  whole  in  raising  this  all- 
important  issue. 

Before  I  get  to  the  comments  I  have 
prepared  for  delivery  this  morning,  I 
would  like  to  lay  before  my  colleagues 
the  following  propositions  as  they  relate 
to  energy: 

The  fact  is  that  rather  than  face  up 
responsibly  to  the  unresolved  energy 
crisis  in  this  country,  both  the  poli- 
ticians on  the  one  hand  and  American 
business  on  the  other  have  demagoged 
this  issue  to  the  point  where  the  crisis 
is  unresolved,  and  the  Nation  is  in  a 
perilous  condition  relative  to  energy. 
I  will  give  two  clear-cut  examples. 

On  the  one  hand,  we  have  groups 
around  here  who  are  saying,  "We  are 
going  to  resolve  the  energy  crisis  by 
making  the  oil  companies  divest  them- 
selves of  their  various  interests."  That 
is  very  easy.  It  does  not  require  any 
sacrifice  on  the  part  of  anybody  in  this 
country.  Pointing  the  finger  at  the  oil 
companies  resolves  everything.  Polit- 
ically, it  is  wise,  because  you  do  not  ask 
the  American  people  to  make  the  hard 
decisions  that  have  to  be  made.  But  it 
is  also  true  that  that  is  not  going  to  les- 
sen energy  use  by  one  iota,  and  it  is  not 
going  to  discover  any  more  oil  or  any 
more  gas.  But  it  is  very  effective  in  the 


sense  of  words,  and  in  the  sense  that  it 
does  not  demand  sacrifice  from  the 
American  people  as  a  whole.  So  much 
for  my  political  friends,  whoever  they 
might  be,  of  both  parties. 

On  the  other  hand,  we  have  an  in- 
dustry rising  to  one  of  its  lowest  mo- 
ments when,  in  effect,  what  it  says  is, 
"We  can  get  more  energy  if  only  you 
will  free  us  from  the  pollution  standards 
which  have  been  set  in  order  to  achieve 
clean  air  in  this  country."  First  crack 
out  of  the  box,  American  industry  wants 
to  go  running  back  to  the  past,  to  the 
pollution  that  existed. 

In  effect,  what  they  are  saying  is  that 
no  sacrifice  is  demanded  of  the  Amer- 
ican people.  "If  we  can  only  convince 
them  to  accept  the  lower  pollution 
standards,  then  you  will  get  more  en- 
ergy." But,  of  course,  the  bottom  line 
of  that  is  that  you  will  get  more  energy 
in  return  for  lives.  You  are  going  to 
make  a  swap.  That  is  a  fine  point  for 
this  country  to  arrive  at.  All  of  us  do  not 
have  to  change  our  lifestyles.  We  do  not 
have  to  make  sacrifices.  We  are  going 
to  have  a  few  older  Americans,  a  few 
infirm  Americans,  go  by  the  boards. 
That  is  exactly  what  the  swap  is.  The 
reason  why  it  is  proposed  is  that  it  does 
not  affect  us.  No  sacrifice  is  being 
demanded. 

Mr.  President,  if  we  are  going  to  get 
out  of  this  crisis,  two  things  must  be 
done.  No.  1,  we  have  to  use  less  energy. 
That  means  every  one  of  us,  as  an 
American,  not  the  old,  not  the  infirm; 
every  one  of  us  has  to  change  our  lifestyle 
and  use  less. 

It  used  to  be,  when  we  confronted  a 
national  crisis,  that  every  one  of  us  would 
take  the  burden  on  our  shoulders  in  this 
country ;  and  the  better  off  you  were,  the 
more  of  the  burden  you  took.  Apparently, 
that  is  not  the  answer  any  longer.  We 
turn  now  to  the  poor,  we  turn  to  the 
elderly,  we  turn  to  those  on  fixed  income, 
and  say,  "You  can  serve,"  or  in  the  case 
of  air  pollution,  "You  die  or  get  injured," 
so  that  the  rest  of  us  can  do  our  thing 
unchanged. 

As  the  greatest  nation  in  the  world,  I 
suggest  that  we  each  start  to  behave  like 
the  greatest  individual  in  the  world,  and 
that  is  when  the  tough  ones  go  ahead  and 
charge  into  it.  We  do  not  buck  off  the 
problem  on  somebody  else,  and  we  do  not 
close  our  eyes.  That  is  why  I  am  support- 
ing the  distinguished  Senator  from  Colo- 
rado. What  I  am  saying  and  what  he  is 
saying  is  that  if  you  want  more  energy, 
find  other  ways  to  achieve  it.  Do  not 
sacrifice  lives. 

I  am  glad  that  the  fight  is  being  led  by 
the  distinguished  Senator  from  Colorado. 
He  has  a  lot  of  clean  air  in  his  State.  I 
do  not  have  much  in  mine.  It  is  not  a 
matter  of  self-interest.  It  might  be 
logical  for  a  Senator  from  New  York  or 
from  New  Jersey  or  from  Connecticut 
to  propose  this  amendment,  but  it  was 
proposed  by  a  Senator  who  comes  from 
a  State  where  there  is  plenty  of  clean 
air  compared  to  what  we  have  in  the 
Northeast. 

Going  back  a  short  span  of  time,  cer- 
tainly within  the  last  decade,  nobody  ever 
heard  of  a  pollution  alert  in  the  North- 
east; nobody  ever  heard  of  a  heat  inver- 
sion. Yet,  I  believe  that  every  year  in 
the  last  10  years  we  can  track  more  heat 
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inversions  and  more  pollution  alerts. 
That  is  not  just  something  we  hear  on 
the  radio.  If  those  alerts  take  place, 
people  are  going  to  die  and  be  injured. 

When  Congress  passed  the  original 
Clean  Air  Act  in  1970,  6  years  ago.  spe- 
cific emission  limits  for  three  auto  tail- 
pipe pollutants  were  to  be  achieved  in 
1975  and  1976.  In  the  following  6  years, 
Congress  has  delayed  those  emission 
standards  three  times.  Consequently,  we 
are  discussing  today  the  fourth  retrench- 
ment from  statutory  auto  emission 
standards  in  6  years.  We  are  debating 
whether  the  original  standards  set  for 
1975  on  carbon  monoxide  and  hydro- 
carbons will  be  met  in  1979,  and  whether 
the  original  nitrogen  oxide  emission 
standards  will  be  loosened  considerably 
and  even  those  new  standards  not  be  met 
until  1980. 

Meanwhile,  clean  air  will  remain  a 
hope  for  the  future;  once  again.  Con- 
gress will  reward  Detroit  for  its  negli- 
gence. And  negligence  is  the  word.  Volvo 
is  manufacturing  cars  that  meet  not  only 
oiu*  national  clean  air  standards,  but  also 
the  State  standards  in  California  which 
are  six  times  stronger.  Moreover,  gas 
mileage  is  better.  The  results  are  in: 
clean  air  and  good  mileage  can  be  a 
reality  for  1978  automobiles. 

Mr.  President,  when  Congress  enacted 
the  Clean  Air  Act  in  1970.  it  recognized 
a  national  health  hazard.  Since  that 
time,  numerous  studies  have  confirmed 
the  strong  relationship  between  auto 
emissions  and  respiratory  illness  and 
death. 

In  its  September  1974  report  to  Con- 
gress, the  National  Academy  of  Sciences 
stated: 

Automobile  emissions  may  account  for  as 
much  as  one  quarter  of  one  percent  of  the 
total  urban  health  hazard.  For  the  whole  U.S. 
urban  population,  effects  of  this  magnitude 
might  represent  as  many  as  4,000  deaths  and 
4  million  illness-restricted  days  per  year.  Four 
thousand  deaths  Is  about  one  eighth  of  the 
deaths  from  bronchitis,  emphysema,  and 
asthma  combined,  or  one  twelfth  of  the 
deaths  from  automobile  accidents.  Four  mil- 
lion days  of  Illness  Is  nearly  equivalent  to 
one  tenth  the  total  number  of  days  lost  from 
work  each  year  because  of  respiratory  Illness. 

Mr.  President,  in  Connecticut,  clean 
air  means  life  versus  death  for  more  than 
a  few  citizens.  It  means  activity  rather 
than  confinement  for  thousands  more. 
Yet,  even  in  light  of  that  harsh  truth, 
the  Hart  amendments  would  simply  re- 
quire auto  manufacturers  to  comply  with 
automobile  emission  standards  1  year 
earlier  than  set  out  in  S.  3219  and  require 
that  the  current  nitric  oxide  standard 
be  met  by  1982. 

Mr.  President,  the  time  to  stop  the 
environmental  backslide  Is  now.  Passage 
of  the  Hart  amendments  will  demon- 
strate to  the  Nation  Congress  continued 
resolve  for  a  clean  environment. 

Let  no  one  be  fooled:  The  achievement 
of  the  goals  set  forth  by  Congress  in  1970 
will  be  difficult  and  sacrifice  will  be  re- 
quired. Yet,  faUure  to  adopt  the  Hart 
amendments  will  have  its  price.  Consid- 
ering both  property  damage  and  health 
cost,  the  National  Academy  of  Science 
estimated  that  $3  to  $12  billion  could  be 
solved  if  statutory  auto  emission  stand- 
ards are  attained. 

Today,  the  principle  of  clean  air  and 


water  is  imder  attack  on  all  fronts.  We 
must  stand  and  fight,  or  we  will  equivo- 
cate into  the  muck  and  stench  of  yester- 
year. 

I  strongly  back  this  effort  to  maintain 
a  national  drive  to  clean  our  air.  This 
proposal  will  measure  the  quality  of  this 
Nation,  whether  we  have  any  mettle  up 
our  backbones  or  not.  I  have  heard  it 
said,  "Well,  we  can  delay  a  little  bit,"  or 
"A  little  bit  more  pollution  is  not  going 
to  hurt."  The  job,  as  we  all  well  know,  is 
not  to  do  a  little  bit  more;  it  is  to  clean  up 
what  we  have. 

I  remember  in  one  of  the  debates,  I 
guess  it  was  on  the  Concorde  that  I  stood 
here  and  debated  with  the  distinguished 
Senator  from  NevEwia.  He  said  allowing 
limited  flights  of  the  Concorde,  although 
it  violated  U.S.  environmental  standards, 
is  no  more  than  throwing  one  box  of 
detergent  in  the  Mississippi  River. 

We  made  a  decision  long  ago  that  we 
are  not  going  to  throw  one  more  box  in 
the  Mississippi  River;  we  were  going  to 
clean  it  up.  Now,  with  regard  to  the  air, 
it  is  more  than  just  a  case  of  a  little  bit 
more  pollution  in  the  air.  It  is  a  question 
of  life  or  death  for  many  Americans. 

As  far  as  Detroit  is  concerned — oh, 
brother.  With  all  the  millions — I  saw  the 
quarterly  profits  of  General  Motors — 
$900  million  on  profits.  That  is  great.  I 
am  for  the  free  enterprise  system.  I  have 
tried  to  defend  It  many  times  and  save 
it  from  the  attacks  it  is  under  today.  But 
when  they  generate  those  kinds  of 
profits,  to  sit  here  and  whine  when  It 
comes  to  maintaining  clean  air  and  act- 
ing in  an  enlightened  way  on  behsilf  of 
their  fellow  citizens,  they  do  not  seem 
to  hack  it  very  well.  I  think  they  are  a 
disgrace. 

I  do  not  care  about  the  designs  or  how 
flashy  cars  look  or  whether  everybody  is 
supposed  to  feel  like  Richard  Petty  or 
Gordon  Johncock  when  they  climb  in 
their  automobiles  in  the  morning.  I  care 
about  living,  and  my  children  and  my 
parents.  If  they  are  going  to  live,  that  is 
going  to  be  far  more  important  than 
any  hunk  of  metal  Detroit  sells.  I  think 
it  is  time  we  got  our  eye  on  the  ball  in 
this  country,  not  only  in  this  Chamber, 
but  In  the  Nation. 

We  are  going  to  have  to  make  sacri- 
fices, indeed,  if  we  are  going  to  be  for 
life  for  our  fellow  citizens. 

I  commend  my  distinguished  colleague 
from  Colorado  for  once  again  getting  this 
issue  out  here,  not  only  on  this  specific 
bill,  but  putting  the  question  before  the 
American  people — are  we  willing  to  sac- 
rifice, are  we  willing  to  hitch  in  our  belt, 
or  are  we  going  to  postpone  and  make 
our  parents  pay,  and  our  children,  just 
so  we,  for  a  few  years,  can  enjoy  any- 
thing that  meets  our  fancy? 

Mr.  President.  I  support  the  amend- 
ment 100  percent  and  hope  it  passes. 

Mr.  GARY  HART.  I  thank  the  Sena- 
tor from  Connecticut.  I  only  want  to  say 
that  I  think  the  statement  he  made  Is 
not  exactly  right:  The  reason  I  am  of- 
fering this  amendment  is  a  very  selfish 
one.  I  wish  the  air  in  my  own  State  were 
clean,  as  the  Senator  from  Connecticut 
said  about  his  State.  But  in  Denver 
through  September  1974,  nitrogen  oxide 
1-hour  levels  exceeded  those  recom- 
mended 1-hour  standards  56  times.  Dur- 


ing January  1974  alone,  recommended 
2 -hour  levels  were  exceeded  218  times  in 
Denver,  Colo.  So  I  am  as  selfish  about  the 
air  quality  in  the  State  of  Colorado  as 
the  Senator  from  Connecticut  is  about 
his  own  State. 

Mr.  HASKELL.  I  wonder  if  my  dis- 
tinguished colleague  will  yield  for  a 
couple  of  questions. 

Mr.  GARY  HART.  I  yield  to  my 
colleague. 

Mr.  HASKELL.  Mr.  President,  first.  I 
would  like,  imfortimately,  to  verify  what 
my  distinguished  colleague  has  said 
about  the  air  in  Denver,  Colo.  We  do 
have  pollution  alerts.  We  do  have  times 
when  people  may  not  exercise  very  vig- 
orously because  it  is  dangerous  to 
health;  of  course,  this  is  true  across  the 
Nation,  particularly  here  in  the  District 
of  Columbia.  I  hope,  when  people  come 
to  vote  on  this  amendment,  that  they 
will  bear  in  mind  the  things  that 
the  Senator  from  Connecticut  (Mr. 
Weicker)  just  said. 

Air  pollution  is  not  only  unsightly,  but 
it  is  a  killer.  In  fact,  it  kills  people.  This 
is  something  that  I  think  is  overlooked. 
In  addition  to  that,  air  pollution  causes 
an  extreme  amount  of  damage,  physical 
damage.  So  it  costs  money  as  well  as 
lives. 

I  have  a  couple  of  questions  for  my 
distinguished  colleague  on  his  amend- 
ment. He  asked  that  automobile  emis- 
sions be  controlled  quicker,  I  believe, 
than  the  committee  asks.  We  all  know 
that  the  automobile  is  the  prime  pol- 
luter of  our  atmosphere.  As  I  under- 
stand it,  I  say  to  my  friend  from  Colo- 
rado, the  technology  to  meet  the  stand- 
ards set  forth  in  amendments  Nos.  1608 
and  1609  exists  and  is  in  place.  Am  I 
correct  in  that? 

Mr.  GARY  HART.  The  Senator  is  ex- 
actly correct.  This  information  became 
available  to  Congress  and  the  American 
people  after  completion  of  the  work  on 
the  Senate  bill  that  we  presently  have 
before  us.  It  essentially  is  in  the  form 
of  the  object  I  hold  in  my  hand,  which 
is  the  device,  the  so-called  three-way 
catalytic  converter,  used  on  the  Volvo  au- 
tomobile certified  by  the  State  of  Cali- 
fornia to  meet  standards  we  have  set 
here  for  the  next  model  year.  That  infor- 
mation came  to  us  because  the  State  of 
CaUfornia  only  released  it  within  the 
last  30  to  60  days.  I  think  it  substantially 
alters  the  basis  for  the  committee's  posi- 
tion. Detroit  says  there  is  no  such  ob- 
ject as  the  one  that  I  hold  in  my  hand, 
but  here  it  is. 

Mr.  HASKELL.  If  I  may  ask  one  more 
question.  I  think  that  is  extremely  inter- 
esting. As  I  imderstand  it.  the  Senator 
has  said  that  the  Volvo  exceeds  the 
standards  that  the  Senator  would  man- 
date in  his  amendment.  I  wonder  if  that 
device  put  on  the  Volvo  is  some  esoteric 
device  made  in  some  far  distant  coim- 
try  imder  a  patent,  where  it  would  not 
be  available  to  our  manufacturers — 
General  Motors,  Chrysler,  and  the  like. 
Could  the  Senator  enlighten  me  as  to 
where  that  converter  is  made? 

Mr.  GARY  HART.  The  patent  stamp 
on  this  device,  which  is  attributed  to 
Engelhard  Industries  and  called  an  ex- 
haust gas  purifier,  shows  that  this  is 
made  In  Newark,  N.J. 
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The  Senator  was  not  on  the  floor  when 
I  made  the  statement,  but  the  argument 
has  been  made  that  even  if  such  a  device 
as  this  existed,  it  does  not  exist  in  suf- 
ficient quantities  for  American  consump- 
tion, that  we  jiist  produce  too  many  auto- 
mobiles, and  that  Industry  could  not 
make  enough  of  these  to  put  on  Ameri- 
can cars.  I  have  introduced  statements 
in  the  Record  to  the  contrary — that,  in 
fact,  we  could  produce  enough  of  these 
in  the  country  to  meet  American  needs. 

Mr.  HASKELL.  The  device  is  not  very 
large,  nor  would  it  appear  to  me  to  be 
a  very  complex  manufactiu^ng  job  once 
they  have  the  molds.  I  assimie  that 
Engelhard  has  the  molds  or  they  would 
not  be  making  them  for  Volvo.  Would  the 
Senator  make  the  same  statement? 

Mr.  GARY  HART.  I  think  the  Senator 
is  absolutely  correct.  There  is  also  the 
question  about  price.  People  say.  "Well, 
American  people  will  not  pay  that  much 
to  put  this  on  their  cars,  and  they  are  not 
that  interested  in  their  health."  As  a 
matter  of  fact,  this  technology  is  avail- 
able for  between  $25  and  $50. 1  think  the 
people  we  represent  from  the  State  of 
Colorado  are  perfectly  willing  to  pay  this 
minimal  amount  to  protect  their  lungs. 

Mr.  HASKELL.  I  would  certainly  agree 
with  my  colleague  that  the  citizens  of 
our  State  and  the  citizens  throughout  the 
Nation  would  certainly  do  that  to  protect 
their  health  and  the  health  of  their 
friends  and  family,  and  also  to  prevent 
the  very  significant  property  damage  that 
occurs  by  virtue  of  pollutants  in  the  air. 

I  have  one  more  question:  A  great 
many  people  who  oppose  controlling 
automobile  emissions  say  that  anytime 
you  put  some  kind  of  a  catalytic  con- 
verter on  a  machine,  you  cause  the  auto- 
mobile to  get  many  fewer  miles  per 
gallon. 

I  wondered  if  my  colleague  had  any 
information  as  to  the  mileage  perform- 
ance of  Volvo  with  this  catalytic  con- 
verter on  It. 

Mr.  GARY  HART.  Senator,  that  in- 
formation was  also  introduced  earlier, 
but  I  will  repeat  it  in  documents  pro- 
vided by  the  State  of  California. 

First,  from  the  chairman  of  the  Cali- 
fornia Air  Resources  Board.  Mr.  Quinn. 
in  a  letter  to  me  dated  May  26,  1976,  he 
says  test  standards  can  be  met: 

The  new  Volvo  system  also  results  In  a  10 
percent  fuel  economy  Improvement  over  the 
1976  Volvo  models  sold  in  both  California 
and  other  States. 

The  Governor  of  California,  in  a  letter 
to  all  Senators  dated  July  6,  1976,  says 
the  same  thing,  that  these  pollution  con- 
trol levels  are  reached,  and  that  it.  Volvo, 
has  already  developed  a  nearly  pollu- 
tion-free automobile  with  a  10 -percent 
fuel  economy  improvement  over  current 
models. 

The  Senator  also  asked  whether  the 
standards  we  are  debating  here  were  met 
by  this  system.  Mr.  Quinn,  in  the  letter  I 
mentioned  before,  of  May  26,  1976,  pro- 
vides the  following  data:  automatic 
transmission  car,  3,000  poimd  test  weight, 
achieves  standards  of  0.22  hydrocarbons, 
2.9  carbon  monoxide,  and  0.08  nitrogen 
oxide.  That  is  better  by  a  factor,  5.  than 
the  standard  proposed  by  the  Senator 
from  Colorado. 


People  say,  "Well,  what  about  a  bigger 
car?" 

On  an  automatic  transmission  car 
weighing  3,500  pounds,  which  is  about  the 
average  American  automobile,  the  levels 
achieved  by  this  system  are  0.17  grams 
per  mile  hydrocarbons;  2.4  grams  per 
mile  carbon  monoxide;  and  0.17  grams 
per  mile  nitrogen  oxide.  That  is  better  by 
almost  a  factor  of  3 — than  the  standards 
proposed  by  the  Senator  from  Colorado 
for  1982— not  for  next  year,  but  for  1982. 
Mr.  HASKELL.  Mr.  President,  in  clos- 
ing. I  congratulate  my  distinguished  col- 
league for  bringing  these  two  amend- 
ments to  the  floor,  and  I  certainly  hope 
they  will  be  adopted. 

I  really  hope  that  there  will  be  some 
support  from  the  committee.  As  I  see  it, 
the  following  are  the  facts:  the  Volvo 
now  exceeds  cars  for  sale  in  California, 
exceeds  the  standards  proposed  by  my 
distinguished  colleague.  That  is  No.  1. 

No.  2.  the  device  that  permits  them  to 
exceed  the  standards  is  available  by  a 
very  major  American  corporation  located 
in  Newark.  N.J.,  so  it  is  not  diflBcult  to 
come  by  the  technology. 

Then,  third,  by  the  use  of  this  particu- 
lar device,  available  In  Newark,  N.J., 
there  is  a  saving  in  mileage  per  gallon. 

So.  all  in  all.  Mr.  President.  I  would 
certainly  hope  that  the  Senate  will  see 
flt  overwhelmingly  to  adopt  these  amend- 
ments. 
I  again  congratulate  my  colleague. 
Mr.  GARY  HART.  I  thank  my  col- 
league from  Colorado,  and  I  think  his 
summary  statement  is  correct. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  as  a  cosponsor  to  my  amend- 
ments 1608  and  1609  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  GARY  HART.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  amendment 
1609. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GARY  HART.  I  yield  to  the  Sen- 
ator from  CaUfornia. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  testify  as  a  Senator  from  California 
that  what  has  been  said  in  the  course 
of  debate  as  to  what  has  been  accom- 
plished in  California  is  absolutely  accu- 
rate and,  for  that  reason,  among  others, 
I  strongly  support  the  amendments  of- 
fered by  the  Senator  from  Colorado. 

I  will  speak  very,  very  briefly,  but  I  do 
want  to  indicate  that  I  support  both 
amendments  1608  and  1609. 

Amendment  1609  retains  the  "statu- 
tory" nitrogen  oxide  the  NO, — standard 
of  0.4  gram  per  mile  established  in  the 
1970  Clean  Air  Act,  but  delays  imple- 
i^ntation  from  1978  to  1982.  The  com- 
mittee bill,  which  I  am  otherwise  sup- 
porting, unfortunately  provides  for  a  per- 
manent relaxation  of  the  NO,  standard 
from  0.4  to  1  gram  per  mile.  I  think  that 
Is  a  very,  very  unwise  provision. 

This  relaxation  of  the  tougher  NO. 
standard  is  being  proposed  because  of 
arguments  advanced  by  the  automobile 


manufacturers  that  a  NOr  standard  be- 
low the  current  1.5  grams  per  mile  level 
cannot  be  achieved  without  incurring 
major  penalties  in  fuel  economy  and 
driveability. 

We  now  know  this  to  be  a  false  argu- 
ment. During  May  1976.  Volvo  completed 
certification  testing  requirements  on  a 
new  "3 -way"  catalyst  system,  developed 
in  cooperation  with  Englehard  Industries 
of  Edison,  N.J.  This  new  3 -way  catalyst 
system  provides  for  the  first  time  the 
catalytic  control  of  nitrogen  oxides  while 
at  the  same  time  meeting  the  90-percent 
reduction  requirements  of  the  1970  act 
and  achieving  a  10 -percent  improvement 
in  fuel  economy. 

Volvo  has  thus  provided  us  with  con- 
crete proof  that  the  toughest  emission 
standards  ever  established  by  the  Con- 
gress can  be  achieved  by  a  conventional 
automobile  that  is  comfortable,  roomy, 
and  driveable — and  this  can  be  done 
while  still  achieving  a  substantial  im- 
provement in  fuel  economy.  Even  the 
station  wagon  version  of  the  1977  Volvo 
exceeded  the  20-mlle-per-gallon  stand- 
ard which  the  Congress  has  established 
for  1980. 

Mr.  President,  I  also  wish  to  indicate 
my  support  for  amendment  No.  1608, 
which  requires  the  auto  manufactiirers 
to  meet  emission  standards  for  carbon 
monoxide,  nitrogen  oxides,  and  hydro- 
carbons 1  year  earlier  than  proposed  in 
the  committee  bill.  I  also  want  to  com- 
mend my  colleague  from  Colorado  for 
raising  this  issue  and  for  his  effective 
leadership  in  support  of  tough — but 
achieveable — clean  air  standards. 

The  standards  proposed  under  this 
amendment  for  1978  have  already  been 
achieved  on  1976  cars  being  sold  in  Cah- 
fomia.  And  the  1977  Volvos — certified 
for  sale  In  California — have  achieved  a 
substantially  lower  level  of  pollution 
than  the  levels  proposed  in  the  commit- 
tee bill. 

And  again — and  I  want  to  emphasize 
this — these  tough  emission  standards 
have  been  achieved  with  a  10-percent 
gain  in  fuel  economy. 

Mr.  President,  my  good  friend,  the 
Grovemor  of  California — the  Honorable 
Edmund  G.  Brown,  Jr. — has  written  to 
me  urging  support  for  the  Hart  amend- 
ments in  the  Senate  and  the  Waxman- 
Maguire  amendments  in  the  House. 

I  ask  imanlmous  consent  that  Gover- 
nor Brown's  letter  to  me  dated  July  6, 
1976,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  together  with 
a  factsheet  on  the  1977  Volvo  3-way 
catalyst  system  prepared  by  the  Cali- 
fornia Air  Resources  Board. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  given 
the  obvious  fact  that  economical  tech- 
nology exists  to  meet  the  more  stringent 
standards  proposed  in  the  Hart  amend- 
ments, there  is  simply  no  justlflcatlon 
for  delaying  our  efforts  to  Improve  air 
quality.  This  is  not  without  major  con- 
sequences— for  the  sooner  we  Imix>se 
tough  standards,  the  sooner  we  will 
achieve  our  national  goal  of  clean  and 
healthful  air  for  our  Nation. 
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State  of  California, 

Governor's  Office, 
Sacramento,  July  6,  1976. 
Hon.  AI.AN  Cranston, 
Member  of  the  Senate, 
Senate  Office  Building, 
Washington,  B.C. 

Dear  Alan  ;  The  Congress  will  soon  be  tak- 
ing up  tbe  Clean  Air  Act  Amendments  of 
1976.  A  major  provision  of  both  the  Senate 
and  House  versions  of  the  bill  Is  a  relaxation 
of  the  automobile  emission  standards.  I  am 
writing  to  ask  your  assistance  in  maintdun- 
ing  stringent  automotive  anti-smog  re- 
quirements. 

As  you  probably  know,  the  current  Hoiise 
version  of  the  bill  would  delay  full  compli- 
ance with  the  '"statutory"  standards  until 
1985,  and  the  Senate  version  would  entirely 
remove  the  requirement  for  full  control  of 
oxides  of  nitrogen  (NO.).  These  steps  are 
being  proposed  because  of  arguments  that 
the  automobile  Industry  cannot  produce  a 
fuel-efflclent  car  that  meets  the  current 
clean  air  goals.  That  argument  Is  not  true. 
One  manufacturer,  Volvo,  has  already  de- 
veloped a  nearly  pollution-free  automobile 
with  a  10  percent  fuel  economy  Improvement 
over  current  models.  For  your  Information, 
I  am  enclosing  a  brief  fact  sheet  on  the  new 
Volvo.  This  car,  designed  to  meet  California's 
1977  vehicle  standards,  has  been  fully  tested 
by  both  the  California  Air  Resources  Board 
and  the  U.S.  Environmental  Protection 
Agency,  and  it  wUl  go  on  sale  In  California 
later  this  year.  We  have  also  been  Informed 
that  Ford  Intends  to  use  a  similar  emissions 
control  system,  based  on  a  "three-way"  cata- 
lytic converter,  on  the  1978  Pinto  models 
manufactured  for  California. 


The  Detroit  automakers  have  made  only 
one  argument  against  the  "three-way"  cata- 
lyst system — alleging  that  an  adequate  sup- 
ply of  the  catalysts  will  not  be  available. 
Our  state  Air  Resources  Board  has  investi- 
gated that  claim  and  concluded  that  an  ade- 
quate supply  can  be  manufactured. 

In  view  of  the  clear  need  for  further  auto 
emissions  controls  If  our  clean  air  standards 
are  ever  to  be  met  and  the  demonstrated 
capability  to  manufacture  a  car  meeting  the 
current  statutory  requirements,  I  urge  you 
to  support  the  amendments  being  offered 
by  Congressmen  Waxman  and  Magulre  and 
Senator  Hart.  These  amendments  will  pro- 
vide the  Industry  with  additional  lead  time 
to  meet  the  statutory  standards,  while  mini- 
mizing the  damage  caused  by  postponement 
by  Imposing  interim  levels  which  have  al- 
ready proven  feasible  in  California. 
Sincerely, 

Edmund  G.  Brown,  Jr.. 

Governor. 

California  Air  Resottrces  Board  Fact 
Sheet,  1977  Volvo  Three-Wat  Catalyst 
Automobiles 

During  May  of  1976,  Volvo  completed  cer- 
tification testing  requirements  on  a  new  "3- 
way"  catalyst  system,  developed  in  coopera- 
tion with  Engelhard  Industries  of  Edison, 
New  Jersey.  The  new  system,  which  has  been 
developed  for  all  of  Volvo's  four  cylinder 
models,  will  be  the  first  ever  to  catalytically 
control  nitrogen  oxides  (NO,)  emissions 
from  production  cars.  Not  only  did  the  3-way 
system  meet  California's  stringent  1977  emis- 
sion standards.  It  also  comfortably  met  the 
90%  reduction  statutory  standards  estab- 
lished by  the  Clean  Air  Act  Amendments  of 
1970   while   achieving   higher   fuel   economy 


than  the  1976  "49-state"  Volvos,  which  emit 
far  more  pollution. 

The  tests  performed  on  the  Volvos  by  the 
U.S.  Environmental  Protection  Agency  are 
conclusive  proof  that  the  toughest  emission 
goals  ever  established  by  Congress  can  now 
be  met  by  a  roomy  automobile  with  a  con- 
ventional engine  and  excellent  fuel  economy. 
Even  the  station  wagon  version  of  the  Volvo 
exceeded  the  20  mile  per  gallon  fuel  econ- 
omy standard  which  the  Congress  has  estab- 
lished for  1980. 

Until  now  catalytic  converters  have  been 
used  only  to  control  hydrocarbon  (HC)  and 
^rbon  monoxide  (CO)  exliaust  emission. 
<|pRhout  catalytic  control  of  NO,  available, 
automobile  manufacturers  have  claimed 
that  NO,  emission  standards  below  the  1.5 
gram  per  mile  (gpm)  level  established  bv 
the  California  Air  Resources  Board  (ARB) 
for  1977  models  would  be  Impossible  to 
achieve  without  major  penalties  in  fuel 
economy  and  drlveablllty.  Volvo,  In  fact,  be- 
lieved that  the  use  of  a  catalyst  that  could 
control  NO,  as  well  as  HC  and  CO  would 
allow  Improved  fuel  economy  at  the  1.5  gpm 
NO,  standard  established  by  the  ARB.  Other 
manufacturers  did  not  attempt  to  certify  a 
3-way  catalyst  system  for  1977  because  pre- 
vious experience  with  3-way  catalysts  had 
shown  them  to  deteriorate  rapidly  In  only  a 
few  thousand  miles.  Engelhard  Industries 
has,  however,  now  discovered  new  methods  of 
catalyst  formulation  and  fuel  metering 
which  eliminate  that  problem. 

The  HC  and  CO  emission  levels  from  the 
Volvo  system  were  actually  lower  after  50,000 
miles  of  durability  testing  than  at  4,000 
miles.  NO,  emissions  were  only  14%  higher 
at  50,000  miles  than  at  4,000  miles.  The  table 
below  summarizes  the  emissions  and  fuel 
economy  performance  of  the  new  system. 
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Exhaust  emissions  (grams/mile) 


Fuel  economy  (miles/gallon) 


HC 


CO 


NO. 


City, 


Highway 


Combined 


Average  of  4  Vdvo  test  cars,  including  50,000  mile  deterioration  factor 

Clean  Air  Act  goals 

1977  California  standards 

Current  (1976)  Federal  standards 


0.20 
.41 
.41 

1.50 


2.8 

3.4 

9.0 

15.0 


O-H  18.2  28.1  21.6 

.40 

1.50  ....  "       L 

3. 10 --^ruj::r::r:::;::::::::: 


The  3-way  catalyst  system  Is  nearly  In- 
distinguishable from  the  oxidation  catalyst 
system  used  on  current  automobiles.  The 
catalyst  construction  Is  the  same  as  current 
catalysts  with  only  the  chemical  composi- 
tion being  modified  sllgthly.  In  addition  to 
the  tiny  amounts  of  platinum  used  In  cur- 
rent catalysts,  3-way  catalysts  often  contain 
rhodium  in  trace  quantities.  A  key  system 
difference  from  current  oxidation  catalyst 
systems  Is  the  use  of  an  exhaust  composi- 
tion sensor  which  signals  the  fuel-metering 
system  to  change  slightly  should  the  exhaust 
become  too  rich  /or  too  lean  for  optimum 
catalyst  efficiency.  The  system  can  be  made 
to  work  with  either  fuel  injection  or  carbu- 
retors. Recent  discoveries  In  the  area  of  the 
catalyst's  fuel-metering  requirements  make 
it  likely  that  the  more  precise  control  offered 
by  fuel  injection  will  be  unnecessary.  The 
anticipated  cost  Increase  for  the  3-way  cata- 
lyst and  the  exhaust  sensor  Is  $25-$50. 

Three-way  catalysts  have  already  under- 
gone extensive  tests  for  "unregulated"  pol- 
lutants. Auto  exhaust  contains  literally 
hundreds  of  harmful  compounds,  only  some 
of  which  are  regulated.  Many  of  these  com- 
pounds are  unregulated  because  their  con- 
centration is  Insignificant  from  a  health- 
effects  viewpoint.  These  compounds  Include 
aldehydes,  sulfuric  acid,  hydrogen  cyanide, 
particulate  matter,  etc.  Of  all  systems  tested 
to  date,  the  3-way  catalyst  system  may  be 
the  lowest  In  unregulated  pollutants.  The 
system  reduces  many  of  the  unregulated 
compounds.  Higher  sulfuric  acid  levels, 
which  have  been  a  concern  with  oxidation 
catalysts,  are  not  a  problem  with  3-way 
catalysts.  All  other  compounds  remain   at 


safe  levels  even  under  "failure  modes"  of 
system  operation. 

Volvo  has  reported  to  the  ARB  that  it  may 
extend  the  use  of  the  3-way  system  to  Its 
entire  model  line  for  1978  even  though  the 
system  provides  far  more  emissions  control 
than  Is  required  by  state  or  federal  law.  The 
ARB  has  estimated  that  by  1981  all  cars 
could  use  the  3-way  system  to  meet  the  0.4 
gpm  NO,  standard  If  the  Congress  recom- 
mits the  Nation  to  the  goal  of  producing 
clean  cars. 

To  permit  an  orderly  phase-in  of  the  tech- 
nology now  available  to  meet  the  Clean  Air 
Act's  goals,  the  ARB  Is  recommending  the 
foUowing  schedule  be  adopted  by  the  Con- 
gress : 


Model  year 

HC 

CO 

NO. 

1978 . 

1979-80 

1981 

0.9 
.41 
.41 

9.0 
9.0 
3.4 

2.0 
1.5 
.4 

Cars  sold  In  California  have  met  the 
standards  recommended  nationally  for  1978 
since  1975,  and  1977  California  cars  will  all 
meet  the  standards  recommended  nationally 
for  1979-80. 

Since  the  initial  release  of  the  Volvo  test 
results  by  the  ARB,  there  have  been  state- 
ments made  by  certain  automobile  manu- 
facturers that  3-way  catalyst  systems  may 
not  be  practical  for  most  manufacturers  be- 
cause of  claimed  cost  problems  with  accurate 
fuel-metering  equipment  and  availability 
problems  with  materials  for  3-way  catalysts. 
ARB  Is  aware  of  considerable  work  currently 


underway  by  auto  manufacturers  and  car- 
buretor manufacturers  on  feedback-con- 
trolled carburetors  which  have  high  poten- 
tial for  providing  sufficiently  accurate  fuel 
control  without  the  use  of  more  expensive 
fuel  Injection  systems.  AC  Division  of  Gen- 
eral Motors  is  one  of  the  leaders  In  the  de- 
velopment of  low  cost  exhaust  oxygen  sen- 
sors which  can  be  used  to  control  a  rela- 
tively Inexpensive  carburetor.  It  does  not 
seem  reasonable  at  this  time  to  assume  ex- 
pensive hardware  will  be  required  to  make 
3-way  catalyst  systems  work. 

On  the  issue  of  catalyst  availability,  the 
ARB  has  corresponded  with  both  catalyst 
manufacturers  and  suppliers  of  the  raw  ma- 
terials used  to  manufacture  the  catalyst. 
ARB  has  concluded  that  efficient  3-way  cat- 
alysts can  be  manufactured  using  the  noble 
metals  platinum  and  rhodium  in  relatively 
small  ^amounts  and  in  the  ratio  that  the 
various  metals  naturally  occur.  One  supplier 
contacted  by  ARB  estimated  that  they  alone 
had  sufficient  reserves  of  noble  metals  to  sat- 
isfy both  the  automotive  Industry  and  all 
other  users  for  50  years  without  recycling. 
Since  non-noble  metals  can  also  function  as 
catalysts  with  somewhat  lower  activity,  it 
is  possible  that  less  expensive  materials  will 
be  replacing  noble  metals  In  the  future  if 
catalysts  remain  in  the  principle  emission 
control  technique.  ] 

Mr.  GARY  HART.  I  thank  the  Sena- 
tor from  California  for  his  support,  and 
I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 


Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  10  minutes  to  begin  with. 

First  of  all,  let  me  make  it  clear  that 
I  have  listened  to  the  statements  of  my 
good  friends,  the  Senator  from  Colorado, 
the  Senator  from  California,  and  the 
Senator  from  Connecticut,  and  I  could 
identify  no  philosophical  differences  be- 
tween their  position  and  mine  and  the 
committee's  position.  Indeed,  I  look  for- 
ward to  using  their  arguments  in  the  con- 
ference with  the  House  because  the 
House  version  of  these  two  policy  matters 
is  much  more  conservative  than  that  of 
the  Senate  bill.  So  the  sponsor  of  this 
amendment,  Senator  Hart,  and  his  col- 
leagues are  performing  a  service  for  the 
committee  in  providing  with  great  ar- 
ticulateness  the  underlying  philosophy 
which  defines  our  joint  commitment  to 
clean  air  and  the  control  of  automobile 
emissions. 

So  it  is  not  a  philosbphical  distinction 
that  separates  the  sponsors  and  sup- 
porters of  the  Hart  amendment  and  the 
members  of  this  committee. 

What  is  it  that  is  different? 

I  think  it  might  be  demonstrated  in 
part  by  the  very  automobile  which  was 
the  subject  of  the  colloquy  between  Sen- 
ator Hart  and  Senator  Haskell,  the 
Volvo. 

Let  me  make  two  point  with  respect  to 
that  car. 

It  is  one  car,  with  a  four-cylinder  en- 
gine. It  is  one  production  line,  one  model. 
That  means,  therefore,  that  the  technol- 
ogy exists  and  it  has  been  demonstrated 
in  that  limited  fashion. 

But  the  problem  that  confronted  the 
committee  was  whether  that  technology 
was  sufficiently  advanced,  the  timeframe 
suflBciently  flexible,  so  that  that  technol- 
ogy could  be  transferred  to  all  models,  all 
makes  of  cars,  with  sufficient  safeguards 
that  they  would  work,  because  we  have 
to  protect  the  consumer,  when  the  cars 
are  finally  put  in  the  salesrooms  of  the 
country's  automobile  dealers. 

It  is  that  pragmatic  question  which 
troubled  the  committee. 

The  second  point  I  would  make  with 
respect  to  the  Volvo  is  that  that  Volvo 
car  was  developed  in  response  to  the  Cal- 
ifornia standard,  which  is  1.5  Nd.  In 
other  words,  under  the  pressure  of  the 
1.5  standard,  compared  to  the  current 
national  3.1  NOx  standard  Volvo  was 
able  to  develop  a  car  that  did  much  bet- 
ter than  the  standard  required. 

It  is  our  hope  and  I  think  the  belief 
of  the  committee  that  a  1  standard,  as 
contained  in  the  committee  bill,  would 
be  as  effective  in  forcing  development  of 
new  technology  as  the  1.5  standard  em- 
braced in  the  California  current  policy. 

I  think  those  two  points  with  respect 
to  the  Volvo  illustrate  the  committee's 
thinking  which  prompted  it  to  adopt  the 
policy  which  is  found  in  the  committee 
bill. 

Mr.  WILLIAM  L.  SCOTT.  Reserving 
the  right  to  object,  and  of  course  I  shall 
not  object,  but  I  am  just  wondering 
when  I  might  offer  my  amendment. 

As  the  distinguished  Senator  knows,  I 
have  1  hour  reserved.  I  do  not  intend  to 
take  but  a  very  few  minutes.  But  I  do 
not  want  it  to  be  pushed  aside  to  the  end 
of  the  bill.  I  will  be  most  cooperative  and 
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only  speak  5  or  6  minutes,  something  of 
that  nature,  of  the  hour,  if  I  can  have  a 
reasonable  time  to  present  my  amend- 
ment. 

Otherwise,  I  will  take  the  whole  hour, 
even  if  it  is  just  with  a  quorum  call. 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor that  it  is  my  wholehearted  desire  to 
accommodate  the  Senator. 

With  respect  to  the  timeframe  that  we 
have  got  to  operate  in,  as  the  Senator 
knows,  under  the  current  order  we  are 
scheduled  to  vote  at  1:45  on  final  pas- 
sage, provided  there  have  been  15  hours 
of  debate  at  that  point,  and  that  Sena- 
tor Allen  has  had  the  time  that  was 
allocated  to  him  under  the  order. 

I  do  not  know  whether  the  expiration 
of  the  15  hours  at  this  point  coincicfes 
with  the  1:45  time  or  not. 

May  I  ask  the  Chair? 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  .  By  1:45,  more  than  15 
hours  of  pendency  of  the  bill  before  the 
Senate  will  have  been  attained. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  withdraw  my  reservation  and  sug- 
gest the  absence  of  a  quorum. 

UNANIMOrrS-CONSENT    AGREEMENT 

Mr.  BUCKLEY.  Mr.  President,  would 
the  Senator  withhold  that? 

I  would  like  to  offer  a  unanimous- 
consent  agreement  that  I  believe  will  ac- 
commodate the  Senator  from  Virginia. 

I  ask  unanimous  consent  that  his 
amendment  be  scheduled  to  come  up  im- 
mediately following  the  vote  on  the 
Packwood  amendment,  I  believe  that 
would  be  around  1  o'clock  or  earlier. 

Mr.  WILLIAM  L.  SCOTT.  That  is  aU 
right.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  It 
be  in  order  to  ask  for  a  rollcall  vote  on 
my  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the 
amendment  to  be  offered  by  the  Senator 
from  Virginia  (Mr.  William  L.  Scott)  . 

Mr.  MUSKIE.  I  express  my  apprecia- 
tion to  the  Senator  from  Virginia  for 
his  willingness  to  accommodate  the  time. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  courtesies  of  the  distinguished  Sen- 
ator. I  just  did  not  want  to  be  foreclosed. 

Mr.  MUSKIE.  I  do  not  blame  the 
Senator  for  taking  his  rights.  We  have 
to  do  it  around  here. 

I  think  I  had  completed  asking  unan- 
imous consent  to  have  a  statement 
printed  in  the  Record. 

Mr.  President,  may  I  in  discussing  the 
second  Hart  amendment  address  myself 
to  two  charts  in  the  back  of  the  room? 

It  Is  not  possible  to  reproduce  in  the 
Record  the  pictorial  portions  of  those 
charts,  so  we  have  prepared  other  charts 
that    make    the    same    points    in    the 


graphic  form.  I  ask  unanimous  consent 
that  those  two  charts  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

TABLE  A2.— ADDED  EMISSIONS  OVER  1975  (NOO 


Nitrogen 
added 

oxides: 

Millions  of 

tons 

per 

year 

emissions 

(1975  national 

emissions. 

24,000,000  tons) 

Scenario 

1980 

1985 

1990 

Base 

18 

25 

No.  1 

15 

22 

No.  2 

U 

18 

No.  3 

U 

16 

No.  41 

7 

9 

No.  5 

... 

6 

7 

ASSUMPTIONS  (NO  ) 

Light-duty  Heavy-duty 

vehicles  vehicles  (percent 

(grams  per  emission  Stationary 

Scenario  mile)  reduction)  sources 


Base 3.1    Present  standards.  Existing  NSPS 

and  SIP. 

No.  1 2.0    EPA  1978  plans...         Do. 

No.  2 1.0    75  percent Do. 

No.  3 .4    90  percent. Do. 

No.  4' 1.0    75  percent Accelerated 

NSPS. 

No.  5 .4    90  percent Do. 


1  Most  like  Senate  bill. 

Note:  NSPS  =  New  source  performance  standards.  SIP=State 
implementation  plan.  Growth  assumed  at  3  percent  p.a.  tor 
mobile  and  3  to  6  percent  p.a.  for  stationary  sources. 


::     ATTACHMENT  D 
TABLE  Dl.— TOTAL  ANNUAL  AUTO  EMISSIONS 
[Million  metric  tons  per  year) 


Carbon  monoxide  (CO)  (million 
metric  tons  per  year) 

Scenario 

1970    1972    1975 

1980 

1985 

Freeze  at  present  standard 
(15g/mi).. 

Public  health  based  standard 
in  1977  (3.4g/mi) 

55       46       32 
55       46       32 

20 
13 

17 
4.5 

TABLE  D2.— TOTAL  ANNUAL  AUTO  EMISSIONS 

Nitrogen  oxides  (NO.)  (million 
metric  tons  per  year) 

Scenario 

1970    1972    1975 

1980 

1985 

Freeze  at  present  standard 
(3  Ig/mi)     ..  -  — 

3.8      4.2      3.8 

3.8      4.2      3.8 
3.8      4.2      3.8 

3.8      4.2      3.8 

3.5 

2.8. 
2.3 

2.1 

3.6 

Freeze  at  1977  interim  stand- 
ard (2g/mi) - 

Similar  to  Senate  bill  (Igymi). 

Implement  present  Clean  Air 
Act  (0  4e/mi)       

2.4 
1.4 

.9 

Source:  Adapted  from  "Air  Quality  and  Automobile  Emission 
Control",  vol.  4,  The  Costs  and  Benefits  of  Automobile  Emission 
Control  pp  82-83.  A  report  by  the  National  Academy  of  Sciences 
for  the  Senate  Public  Works  Committee.  Committee  Print,  1974. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  10  minutes  have 
expired. 

Mr.  MUSKIE.  Time  passes.  I  will  take 
another  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  MUSKIE.  May  I  call  the  attention 
of  the  Senator  from  Colorado  to  two 
points  with  respect  to  this  chart? 

On  this  chart,  to  the  right  we  have 
carbon  monoxide  and  nitrogen  oxides 
depicted. 
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The  lowest  curve  on  both  charts  Indi- 
cates the  movement  of  the  progress  of 
control  over  those  two  automobile  re- 
lated pollutants,  through  1985  under 
the  committee  bill. 

In  connection  with  the  oxides  of  nitro- 
gen it  shows  the  Improvement  that  would 
take  place  under  the  committee  bill  and 
the  Hart  amendment. 

On  the  carbon  monoxide  side,  it  Is 
clear  that  the  curve  shows  there  will  be 
steady  improvement  from  1975  to  1985, 
under  the  committee  bill. 

With  respect  to  oxides  of  nitrogen, 
there  is  steady  Improvement  imder  both 
the  committee  bill,  which  is  the  second 
curve  from  the  bottom,  and  the  Hart 
amendment,  which  is  the  bottom  curve. 
The  space  between  the  two  reflects  the 
difference  in  the  rate  of  Improvement 
imder  the  two  amendments,  if  it  Is  pos- 
sible to  achieve  both. 

This  is  not  an  assumption  on  the 
availability  or  the  effectiveness  of  the 
technology;  It  is  simply  a  depiction  of 
what  would  be  the  relative  progress 
under  each  if  it  is  possible  to  get  the 
technology  and  to  instaU  It  on  aU  auto- 
mobiles in  accordance  with  the  time 
schedules  of  either  the  committee  bill 
or  the  Hart  amendment. 

Mr.  GARY  HART.  Will  the  Senator 
yield  for  a  question? 

Mr.  MUSKIE.  Yes. 

Mr.  GARY  HART.  The  Senator  from 
Mame  will  agree  that  on  the  chart  to  the 
left 
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Mr.  MUSKIE.  I  would  like  to  get  to 
that  later. 

Mr.  GARY  HART.  Then  on  the  chart 
to  the  right,  there  is,  between  the  com- 
mittee proposal  and  the  Hart  amend- 
ment on  the  oxides  of  nitrogen  standard 
by  1985,  about  a  40  to  50  percent  differ- 
ence in  the  total  amount  of  emissions 
between  1.4  million  tons  per  year  and  0  9 
roUlina  tons  per  year? 
'^^r.  MUSKIE.  I  would  like  to  make  the 
point,  may  I  say  to  the  Senate,  that  un- 
der the  current  standard  the  emissions 
are  3.6  mUlion  tons.  Under  the  commit- 
tee bill  the  result  in  1985  is  roughly  one- 
third  of  that.  Under  the  Hart  amend- 
ment the  result  would  be  roughly  one- 
fourth  of  that.  It  aU  depends  upon  what 
the  perspective  is. 

We  were  looking  at  dealing  with  the 
current  problem— and  I  will  get  into  the 
other  factors  that  entered  into  our  con- 
sideration—and the  Senator  is  right,  that 
if  we  focus  at  the  points  he  indicated 
there  is  that  difference.  If  we  focus  on 
where  we  are.  both  of  them  represent 
substantial  progress. 
May  I  say  to  the  Senator,  if  he  focuses 

??D=M  "'™°"  *°"^  °^  NO.  emitted  in 
1985  relative  to  the  3.6  million  tons  emit- 
ted to  1985  with  the  current  3.1  grams 
standard  the  automobUe  Industry  will 
say  the  improvement  from  0.9  to  1  4  is  so 
fractional  as  compared  to  the  total  prob- 

Jw  u^'T^'?^'^  ^^  ^«  3.6  million  tons 
that  it  should  not  be  required.  I  do  not 
share  that  point  of  view. 

Figures,  of  course,  can  be  used  in  many 
ways. 

Before  I  get  to  the  second  chart,  let  me 
make  this  point:  Nitrogen  oxides  are 
emitted  by  stationary  sources  as  well  as 
mobile  sources.  There  has  been  very  litOe 


focus  on  the  stationary  source  NOx  prob- 
lem and  very  little  done  about  it.  Even 
with  respect  to  the  nondegradation  pol- 
icy which  occupied  so  much  of  the  time 
of  the  Senate  over  recent  days,  that  pol- 
icy applies  only  to  sulfur  oxides  and  par- 
ticulates and  not  to  NOx.  Yet  NOx  is  a 
serious  stationary  source  problem. 

For  example.  In  Denver,  in  the  Sen- 
ator's own  State,  in  1985,  gjven  present 
projections,  mobile  sources  of  NOx  will  be 
18  percent  of  the  problem,  and  stationary 
will  be  64  percent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  MUSKIE.  I  yield  myself  another 
5  minutes. 

If  we  adopt  the  Hart  amendment  and 
are  dealing  with  the  stationary  sources 
of  NOx  effectively,  the  Hart  amendment 
would  do  very  little  with  respect  to  the 
total  NOx  problem. 

Mr.  GARY  HART.  Will  the  Senator 
yield? 
Mr.  MUSKIE.  Yes. 

Mr.  GARY  HART.  If  the  Senator  will 
acknowledge  as  he  did  throughout,  and 
as  aU  committee  members  did,  there  is 
overall  poUution  and  peak  rush  hour 
drive  time  pollution.  The  problem  In 
Denver,  which  the  Senator  refers  to,  is 
the  drive  time  early  morning  and  late 
afternoon  hours  when  the  NOx  levels 
reach  very  dangerous  proportions.  That 
IS  true  In  many  other  cities.  It  is  not  the 
total  amount  of  pollution  and  how  much 
is  contributed  by  mobile  sources  or  auto- 
mobiles; it  Is  the  fact  that  during  certain 
periods  of  the  day  when  people  are  In 
their  cars  and  driving  is  when  the  danger 
occurs.  That  is  when  people  are  driving 
their  automobiles. 

Mr.  MUSKIE.  First  of  all,  the  health 
problem  comes  from  the  moving  auto- 
mobile and  from  NOx  partially  from  sta- 
tionary sources. 
Mr.  GARY  HART.  Partially 
Mr.  MUSKIE.  Partially.  And,  second 
under  both  the  committee  bill  and  the 
Hart  amendment  susbtantial  progress  is 
going  to  be  made  between  now  and  1985 
on  that  vehicle  side  NOx  problem. 

The  Senator  makes  the  argument  and 
I  have  heard  him  make  it  in  committee 
as  though  the  committee's  standard 
would  not  deal  with  automobile-gen- 
erated NOx,  whereas,  according  to  this 
chart,  the  committee  bill  clearly  will  re- 
duce it  by  two-thirds  from  the  present 
problem. 

There  is  a  legitimate  argument  be- 
tween the  Senator  and  the  committee  on 
the  gap  at  the  bottom,  but  the  Senator 
ought  not  to  ignore  the  progress  that  Is 
represented  by  the  other  gap,  which  is 
also  reflected  in  the  first  chart. 

The  big  potential  improvement  from 
the  base  line,  which  Is  this  year,  down  to 
the  two  bottom  lines  has  to  come  from 
stationary  sources.  The  red  line  is  the 
committee  amendment  and  the  bottom 
line  is  the  Hart  amendment.  That  part 
of  the  problem  as  compared  to  the  other 
part  of  the  problem  is  an  entirely  differ- 
ent order  of  magnitude.  The  Senate  ought 
to  understand  that  as  we  get  into  the  dis- 
cussion of  this  amendment. 

I  repeat,  the  differences  between  the 
Senator  and  myself  and  the  Senator  and 


members  of  the  committee  are  not  philo- 
sophical; they  are  pragmatic. 

Mr.    McINTYRE.    Will    the    Senator 
yield? 
Mr.  MUSKIE.  Yes. 

Mr.  McINTYRE.  I  ask  unanimous  con- 
sent that  Edward  Dooley,  of  my  staff,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  the  pending  bill 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  MUSKIE.  Mr.  President,  with  that 
background,  may  I  make  the  case  for  the 
committee  amendment? 

The  primary  point  to  be  made  Is  that 
the  committee  bill  is  a  preferable  way  to 
achieve  additional  control  on  automo- 
biles in  the  foreseeable  future.  By  setting 
a  statutory  level  of  1.0  grams  per  mile  of 
NOx,  the  committee  bill  has  selected  a 
level  which  will  force  Introduction  of 
new  technology  but  which  cannot  be 
stonev/alled  by  the  industry  in  the  way 
the  .4  NOx  standard  has  been. 

In  Its  study  on  the  good  faith  efforts 
of  the  automobile  Industry  in  this  con- 
nection. EPA  concluded  that  a  maximum 
effort  was  not  made  by  the  automobile 
industry  to  meet  the  1978  emission  stand- 
ards, including  0.4  NOx.  As  a  result,  the 
industry  can  now  claim  that  technology 
IS  not  available  to  meet  that  standard. 

The  points  that  the  Environmental 
Protection  Agency  made  are  these- 

First,  in  1972.  EPA  disclosed  an  error 
in  the  Federal  reference  measure  of  am- 
bient NO^  which  formed  the  basis  for  the 
0.4  grams  NOx  standard. 

Second.  EPA  suggested  to  Congress  in 
the  letter  to  Senator  Randolph,  dated 
November  11.  1973,  that  the  timetable  for 
reaching  statutory  NO.  be  stretched,  with 
2.0  NOx  standard  in  1977,  1.0  in  1982.  and 
0.4  not  required  until  1990. 

Third,  Congress  has  been  discussing 
the  ultimate  NO,  standard,  for  a  long 
time  and  has  delayed  the  implementation 
of  the  0.4  gi-am  per  mile  standard  by  1 
year,  but  has  not  yet  made  a  conclusive 
determination  whether  the  0.4  NOx 
standard  is  required  to  protect  human 
hi^alth. 

Thus,  the  0.4  NOx  is  mainly  a  shib- 
boleth at  this  point,  used  by  the  automo- 
bile manufacturers  as  an  arguing  point 
to  debate  and  delay  every  standard  they 
must  deal  with. 

The  committee  bill  takes  away  that 
argument  from  them  by  establishing  a 
clearly  legitimate  standard  of  1.0  gram 
per  mile  in  the  near  future — 1979-80. 
Implementation  of  that  standard  will  set 
the  stage  for  further  tightening  if  that 
should  be  indicated  by  additional  infor- 
mation that  will  be  available  at  that  time. 
How  do  we  know  that  information  will 
be  available?  The  Air  Quality  Commis- 
sion is  required  to  study  and  make  a  re- 
port and  recommendation  on  the  auto 
emission  standard  for  NO,  by  March 
1977.  That  wiU  be  sufficient  time  for  the 
Congress  to  enact  a  different  standard  for 
1982.  And  the  committee  bill  establishes 
a  research  objective  to  build  cars  that 
can  meet  a  0.4-gram-per-mile  NO, 
standard  so  the  necessary  technical  In- 
formation will  be  generated. 

May  I  add  here.  Mr.  President,  that  I 
would  not  be  surprised,  given  the  ex- 
perience with  Volvo,  under  the  1.5  Cali- 
fornia standard,  that  the  1.0  national 


August  5,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25845 


standard  will  force  technology  that  will 
produce  a  better  result  than  1.0  NO,  and 
conceivably  0.4  NOx,  so  that  we  will  be  in 
a  learning  process  both  in  the  efforts  of 
the  Industry  to  meet  this  legitimate 
standard,  under  the  study  provisions  of 
the  act,  and  the  mandate  of  a  research 
objective  to  move  toward  the  0.4  NOx 
standard  if  evolving  infromation  and  un- 
derstanding demonstrates  that  that  Is 
essential  to  the  public  Interests. 

I  offered  the  1.0  gram/mile  NOx  stand- 
ard in  the  subcommittee  and  the  full 
committee  and  opposed  0.4  gram/mile 
for  these  reason : 

First.  The  health  effects  basis  for  0.4 
gram/mile  is  imcertain.  The  NAS  stated: 

It  appears  that  the  Federal  emission  stand- 
ard of  .4  grams  per  mile  for  NO,  may  be  some- 
what more  stringent  than  Is  needed  to 
achieve  the  ambient  air  quality  standards  for 
NO.  by  Itself.  However,  this  finding  too  much 
be  carefully  qualified  since  the  existing  an- 
alyses relating  NO^  emissions  to  subsequent 
oxidant  formation  are  considered  Inadequate 

So  the  state  of  our  information  Is  In- 
complete, it  is  inadequate,  and  It  is  the 
intention  of  the  committee  bill  to  force 
the  development  of  more  Information 
and  more  understanding  as  we  operate 
under  the  1.0  standard  which  has  a  1980 
deadline. 

Second.  Choice  of  1.0  grams  per  mile 
NOx  standard  wDl  make  It  easier  to  Im- 
prove fuel  economy  with  catalyst  tech- 
nology and  conventional  engines. 

Third.  The  1.0  grams  per  mile  NOr 
standard  is  technically  achievable  for  the 
dual  catalyst,  three-way  catalyst  and  al- 
ternative engines  such  as  stratified 
charge,  and  the  diesel;  while  with  respect 
to  the  0.4  NO,  the  final  judgment  as  to 
dlesels  is  not  yet  clear,  according  to  the 
National  Academy  of  Sciences. 

So.  Mr.  President,  to  summarize,  the 
reason  we  adopted  1.0  Is  to  Insure  that 
we  move  in  a  steady  line  of  improvement 
on  NO,,  which  all  information  Indicates 
will  be  the  case. 

Second.  1.0  will  reduce  the  present  load 
of  nitrogen  oxide  emissions  by  two- 
thirds  by  1985. 

Third,  in  the  process,  the  automobile 
Industry  will  be  forced  to  develop  new 
technology  which  conceivably  could 
achieve  an  even  better  performsmce  than 
1.0  NO,,  and  by  that  time  we  will  also 
know  whether  something  better  Is  nec- 
essary for  the  public  health. 

Finally,  Mr.  President,  going  to  1.0  will 
eliminate  this  argument  that  the  auto- 
mobile Industry  has  used  for  years  to 
slow  down  their  efforts  to  develop  tech- 
nology not  only  with  respect  to  NOx  but 
also  with  respect  to  these  other  pollu- 
tants as  well.  They  have  constantly 
argued  that  technological  options  for 
dealing  with  hydrocarbons  and  carbon 
monoxides  are  limited  because  they  have 
to  point  toward  a  0.4  NO,  standard.  That 
argument  has  been.  I  think,  overmade 
but  nevertheless  they  have  used  it  and 
as  a  result  have  dragged  their  feet  not 
only  with  resepct  to  NO,  but  also  with 
respect  to  these  other  two  pollutants 
which  may  be  the  more  lethal  really  In 
terms  of  present  knowledge  of  the  three 
automobile  pollutants. 

Mr.  President,  I  am  prepared  to  re- 
serve the  remainder  of  my  time. 

(Mr.  McINTYRE  asstmied  the  chair.) 


Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  1  minute  to  make  a 
unanimous-consent  request? 

Mr.  MUSKIE.  I  am  happy  to  yield. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  following  disposition 
of  the  Scott  amendment  I  be  recognized 
for  15  minutes  to  carry  on  what  I  feel  Is 
important  colloquy  with  the  distin- 
guished Senator  from  Maine  and  the  dis- 
tinguished Senator  from  New  York. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object,  will  this  time  come 
out  of  the  Senator's  time? 

Mr.  ALLEN.  It  will  come  out  of  the 
time  allotted  to  me,  yes. 

Mr.  MUSKIE.  At  what  time  will  that 
occur? 

Mr.  ALLEN.  Following  disposition  of 
the  Scott  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield  to 
my  good  friend  from  New  York. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  MUSKIE.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  13  minutes  remain- 
ing. 

Mr.  MUSKIE.  Thirteen  minutes. 

Mr.  BUCKLEY.  Mr.  President,  I  shall 
use  very  few  of  those  minutes.  I  thank 
my  friend  from  Maine.  I  believe  he  has 
covered  the  groimd,  as  he  always  does, 
completely  and  effectively.  But  I  shall 
have  to  take  exception  with  one  state- 
ment of  his:  That  was  the  one  when  he 
said  that  the  House  bill  was  more  "con- 
servative" than  ours. 

I  wish  to  think  that  I  am  a  conserva- 
tive whose  credentials  are  not  questioned. 
It  has  long  been  my  position  and  belief 
that  a  truly  conservative  position,  based 
on  an  understanding  of  our  environment, 
would  indicate  that  conservatives  ought 
to  be  very  cautious  about  doing  anything 
that  interferes  with  systems  that  have 
served  us.  That  is  true  whether  we  are 
talking  about  political  systems,  social 
systems,  or  environmental  systems. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  MUSKIE.  I  confess  I  was  mentally 
searching  for  a  better  word  and  could 
not  come  up  with  one  so  I  ended  up  with 
"conservative."  I  do  not  object  to  the 
Senator's  conservatism. 

Mr.  BUCKLEY.  I  have  been  trying  to 
preach  the  gospel  among  our  colleagues 
for  some  time,  to  point  out  that  those 
institutions  that  are  hesitant  about  radi- 
cal change  ought  to  be  applied  to  the 
radical  changes  that  modem  technology 
has  imposed  upon  our  ecosystems,  the 
ability  of  our  air  and  water  to  absorb 
pollution. 

Turning  directly  to  this  amendment, 
Mr.  President,  I  must  express  my  opposi- 
tion to  the  Hart  amendment.  I  compli- 
ment him  for  focusing  on  the  issues  that 
are  important,  issues  that  were  thrashed 
out  to  a  very  great  extent  In  committee 
among  people  who  are  searching  for  tiie 
same  objectives. 

But  I  believe  that  the  decision  we  have 
reached  In  committee  on  the  program  of 


auto  standards  is  a  reasonable  one  and 
I  therefore  intend  to  stick  by  it. 

In  part,  it  is  reasonable  because  it 
provides  us  with  assurance  of  permanent 
controls,  without  forcing  the  industry 
into  a  single  control  technology.  This 
amendment  to  restore  the  permanent 
0.4  NOx  standard  would  appear  to  lock 
out  forever  options  such  as  the  diesel 
engine,  the  stratified  charge  engine,  and 
the  lean-bum  system. 

By  setting  the  standard  at  1.0  NOx 
there  is  every  indication  that  we  have 
created  flexibility  where  It  does  not  now 
exist,  a  flexibility  that  in  the  longer  run 
will  serve  our  environmental  as  well  as 
our  energy  and  economic  needs. 

We  have  heard  a  great  deal  of  discus- 
sion of  the  need  for  Increased  automotive 
NOx  controls.  While  not  seeking  to  mini- 
mize the  needs  for  such  controls — obvi- 
ously, the  increment  of  pollution  Is  an 
important  matter  of  concern — I  must 
point  out  the  need,  as  has  the  Senator 
from  Maine,  for  increased  attention  to 
the  control  of  NOx  from  stationary 
sources. 

To  clarify  and  Illustrate  this  point,  I 
ask  unanimous  consent  that  a  chart 
prepared  by  the  National  Academy  of 
Sciences  showing  projected  NOx  levels, 
together  with  their  sources,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

NATIONWIDE  NO.  EMISSIONS  PROJECTED  TO  1990 
ASSUMING  THE  PRESENT  STATUTORY  PROGRAM 


N0>  emissions  (10<  tons  per 
year) 

Source  category 

1972 

1980 

1985 

1990 

Stationary  fuel  combustion... 
Electric  generation.  

...  12.27 
...    5.94 

15.96 
8.16 
6.73 

.76 

.31 
3.91 

.22 
8.47 
7.14 
5.97 
1.17 
1.33 

.74 

16.82 
8.20 
7.46 

.84 

.32 
4.72 

.25 
7.49 
5.89 
4.30 
1.59 
1.60 

.87 

18.46 
8  88 

Industrial 

Commercial-Institutional... 
Residential    

...    5.39 
...      .65 
...      .29 

8.31 
.93 
.34 

Industrial  process  losses 

Solid  waste  disposal 

Transpvi-tation ' 

Road  vehicles 

...    2.88 
...      .18 
...    8.45 
...    7.48 

5.71 

.28 

7.60 

5.68 

Gasoline 

...    6.59 

3.95 

Diesel                        

...      .89 

1.73 

Other 

...      .97 
...      .59 

1.92 
1.02 

Total 

..-•24.37 

29.30 

30.15 

33.07 

'  Assumes  a  4  percent  annual  VMT  growth  rate. 

» Includes  New  York  City  point  sources  assumed  to  grow  at  4 
percent  per  year. 

'  1972  total  emissions  are  270,000  tons  lower  than  those  sum- 
marized in  table  2.2  due  to  the  use  of  new  road  vehicle  emission 
factors. 

Mr.  BUCKLEY.  It  is  my  belief,  Mr. 
President,  that  we  must  do  far  more  to 
control  stationary  sources  of  NOx,  rather 
than  attempt  to  achieve  the  total  nation- 
al improvement  from  mobile  sources. 
Many  types  of  stationary  sources  are  now 
free  of  NOx  controls.  It  was  with  that 
thought  In  mind  that  I  sponsored  a  pro- 
vision in  this  bill  that  directs  the  EPA  to 
study  and  recommend  a  system  of  pen- 
alties on  the  emission  of  NOx  from  sta- 
tionary sources  to  provide  economic  in- 
centives for  the  development  of  tech- 
nology for  their  control. 

I  must  also  point  out  that  the  com- 
mittee bill  retains  the  0.4  NOx  level  as  a 
research  objective,  so  that  we  can  move 
to  it  at  a  later  date  if  this  proves  wise  and 
necessary  in  the  interests  of  piibUc 
health. 
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The  Baker  Commission  that  is  estab- 
lished in  this  bill  to  review  the  entire  area 
of  air  pollution  control  is  also  directed 
to  examine  this  specific  issue  during  the 
initial  period  of  its  existence. 

Therefore,  there  will  be  ample  time 
and  opportunity  for  the  committee  to 
make  such  adjustments  as  this  study  in- 
dicates desirable,  and  long  before  we 
reach  the  1980's. 

In  summary,  Mr.  President,  I  believe 
that  it  would  be  unwise  to  adopt  the  Hart 
amendment,  and  I  urge  its  defeat. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
2'2  minutes  each  to  the  Senator  from 
Iowa  (Mr.  McClure)  and  the  Senator 
from  New  Mexico  (Mr.  Domenici). 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  this  time. 

Mr.  President,  in  the  very  brief  time 
I  have,  it  is  difficult  to  discuss  the  total 
issue,  but  I  cannot  help  making  two 
observations. 

One,  the  Senator  from  Connecticut 
made  some  comments  a  moment  ago 
about  whether  or  not  we  had  enough  steel 
in  our  spine.  I  am  much  more  concerned 
about  whether  we  have  too  much  bone 
between  our  ears. 

The  question  is  whether  or  not  we  have 
the  ability  to  look  at  the  facts  and 
analyze  them  and  then  act  intelligently, 
with  regard  to  those  facts. 

The  second  point  is  whether  or  not,  as 
has  been  suggested,  we  are  moving  too 
slowly,  that  we  have  made  so  little  prog- 
ress. We  have  had  national  standards 
in  this  field  for  only  8  years,  and  we  have 
made  tremendous  progress  in  the  8  years. 
I  share  with  the  Senator  from  Colorado 
the  desire  to  look  at  that  0.4  NOs,  the  de- 
sire to  use  that  as  the  ultimate  attain- 
ment goal.  But  how  fast  can  we  move? 

If  we  have  not  achieved  everything 
that  we  hope  to  achieve  in  this  short  pe- 
riod of  8  or  10  years,  in  which  we  have 
been  struggling  with  specific  standards, 
either  on  a  State  or  a  national  basis,  and 
we  have  not  achieved  nirvana  as  yet,  I 
remind  Senators  that  it  was  4,000  years 
ago  that  Moses  came  off  the  mountain 
with  the  tablets  of  stone,  and  we  have  not 
yet  achieved  those  standards,  either. 

Perhaps  there  are  human  frailties  in-  . 
volved  in  moving  as  rapidly  as  people 
would  like.  But  we  have  made  significant 
and  real  progress  in  the  last  6  or  10 
years.  We  are  continuing  to  malfe-^jrog- 
ress.  Under  the  committee  bill,  we  will 
continue  to  make  progress. 

I  hope  the  Senate  will  support  the 
committee  on  both  amendments  1603  and 
1609,  and  reject  each  of  them. 

Mr.  DOMENICI.  Mr.  President,  I  just 
wish  to  make  a  couple  of  general  com- 
ments about  the  committee's  schedule 
and  its  arrival  at  a  1.0  NOx  standard. 
I  repeat  what  I  said  earlier  this  morn- 
ing: We  are  not  here,  as  I  see  it.  talk- 
ing about  a  committee  that  is  going  to 
make  it  easy  for  the  automobile  com- 
panies. We  are  not  here  talking  about  a 
committee  recommendation,  either  in 
the  schedule  or  in  the  1.0  NOx,  that  has 
succumbed  to  industry  pressure.  Quite 
to  the  contrary,  we  have  come  forth  here 
with  a  set  of  standards  that  is  far 
stricter  than  that  which  Mr.  Russell 
Train  recommends. 

I  am  reminded  that  the  Senator  from 
Colorado,  in  urging  that  we  move  ahead 


as  rapidly  as  possible  because  there  Is 
new  technology  either  in  place  or  on  the 
horizon,  quoted  the  distinguished  Mr. 
Train  in  support  of  his  case.  I  remind  the 
Senator  that  that  is  so;  that  was  a  cor- 
rect quotation  from  Mr.  Train.  But  when 
we  get  down  to  the  practical  application, 
what  did  he  recommend? 

I  remind  the  Senate  that  in  our  sched- 
ule for  1978.  1979.  and  1980  and  in  our 
1.0  NOx,  we  have  far  exceeded  what  that 
distinguished  environmentalist,  quoted 
extensively  here  this  morning  as  to  what 
we  should  be  doing.  Mr.  Train's  eloquent 
words  about  being  the  cutting  edge  for 
cleaning  up  this  mobility  by  forcing  tech- 
nology are  reflected  in  the  committee 
bill,  both  with  reference  to  1608.  the 
first  amendment,  and  with  reference  to 
1.0  NOx.  This  bUl  is  stricter  than  Mr. 
Train's  recommendation. 

I  also  wish  to  make  one  comment  about 
the  California  data.  The  eloquent  Mr. 
Quinn,  the  expert  Mr.  Quinn,  also  urges 
that  we  push  ahead.  But,  I  remind  the 
Senate  that  with  reference  to  amend- 
ment 1608,  the  first  amendment  of  Sena- 
tor Hart,  he  recommends  that  we  go 
slower  than  we  are  going.  Yet,  he  is  the 
one  with  the  field  experience  with  the 
Volvo  in  California. 

In  conclusion,  there  is  no  doubt  in  my 
mind  that  California  led  the  way  to  new 
technology  in  NO,.  They  led  it  with  the 
1.5  standard.  They  measure  differently 
from  the  national  certification  whether 
or  not  you  are  certified.  They  permit  you 
to  exceed  the  limitation.  We  do  not  do 
that  in  our  national  certification.  So  if 
a  1.5  standard  gets  a  .4  result  imder  their 
system,  a  1  with  our  national  certifica- 
tion will  force  technology,  also. 

Mr.  MUSKIE.  Mr.  President,  I  yielded 
5  minutes. 

The  PRESIDING  OFFICER.  Two  min- 
utes remain. 

Mr.  DOMENICI.  I  thanlc  the  distin- 
guished chairman. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Michigan 
Mr.  GRIFFIN.  Mr.  President,  it  is  no 
secret  that  I  am  not  satisfied  with  the 
reported  bill  as  It  relates  to  auto  emission 
standards.  The  pending  amendment 
would  make  the  bill  even  worse  by  tight- 
ening the  nitrogen  oxide— NO,— emis- 
sions standard  to  0.4  gram  mile  for  cars 
built  after  1981.  That  was  the  standard 
originally  mandated  by  Congress  in  the 
Clean  Air  Act  of  1970. 

In  deciding  to  recommend  that  the 
current  statutory  NO,  standard  should  be 
relaxed  to  a  level  of  1.0  gram  mile,  the 
Senate  Public  Works  Committee  recog- 
nized that  the  added  costs  of  meeting  the 
0.4  gram  mile  standard  were  not  justified 
by  public  health  consideration.  Regret- 
tably, the  committee  did  not  go  far 
enough  in  modifying  this  overly  restric- 
tive standard. 

For  example,  a  study  by  a  panel  of  the 
Committee  on  Motor  Vehicles  of  the  Na- 
tional Academy  of  Sciences  concluded 
that  the  NO^  standard  "seems  more  re- 
strictive than  need  be  by  a  factor  of 
about  three"  and  that  a  1.5  grams  per 
mile  standard  seemed  "more  nearly  what 
is  required."  Additional  justification  for  a 
more  reasonable  NO^  standard  is  pro- 
vided by  a   1975  Yale  Medical  School 


study,  which  concluded  that  the  existing 
statutory  standard  of  0.4  gram  per  mile 
was  too  stringent  by  a  factor  of  four. 

Furthermore,  as  the  Public  Works 
Committee  report  points  out: 

(l)t  Is  difficult  to  Justify  stringent  nitro- 
gen oxide  controls  on  moving  sovu"ces,  when 
more  than  half  of  the  nitrogen  oxides  come 
from  stationary  sources  and  these  sources 
remain  relatively  uncontrolled. 

Indeed,  in  most  major  cities  today  sta- 
tionary sources  contribute  more  NO,  to 
the  atmosphere  than  do  autos.  And,  NO, 
control  of  stationary  sources  has  been 
shown  to  be  far  more  cost  effective  than 
imposing  still  more  stringent  NO,  con- 
trol on  autos. 

Much  attention  has  been  given  to  the 
recent  announcement  by  the  California 
Air  Resources  Board  that  tests  of  a  1977 
four-cylinder  Volvo  resulted  in  emissions 
lower  than  those  allowed  by  the  existing 
Federal  standards.  A  10-percent  improve- 
ment in  fuel  economy  was  also  claimed. 
It  has  been  argued  that  these  test  results 
militate  against  any  change  in  the  NO, 
standard  or  any  further  delay  in  the 
deadlines  for  meeting  the  statutory 
standards. 

Several  important  clarifications  are 
necessary,  however,  to  set  the  record 
straight  on  this  matter.  First,  the  cars 
would  not  have  complied  with  Federal 
test  requirements,  which  are  more  rigid 
than  the  California  test  standards. 

Second,  these  results  were  achieved 
only  on  a  four-cylinder  Volvo  equipped 
with  fuel  injection  and  a  three-way 
catalyst.  The  added  cost  of  this  system 
is  nearly  $300. 

Third,  the  fuel  economy  gain  was 
based  on  a  comparison  with  a  1976  Volvo 
without  a  catalyst.  Even  larger  gains 
have  been  made  by  catalyst-equipped 
American  cars,  and  a  number  of  do- 
mestic-built cars  get  better  fuel  econ- 
omy than  the  21.6  mpg  average  of  this 
foreign  car. 

Fourth,  the  three-way  catalyst  Is  the 
only  technology  that  has  shown  any  real 
potential  to  meet  a  0.4  NOx  standard  in 
the  near  future.  As  studies  by  EPA.  the 
National  Academy  of  Sciences,  and  the 
National  Science  Foundation  have  sug- 
gested, development  of  more  promising 
technology  would  be  precluded  If  the 
current  NOx  standard  is  retained. 

Fifth,  the  three-way  catalyst  Installed 
in  the  test  Volvo  requires  heavy  use  of 
the  scarce  metal  rhodium.  Indeed,  rho- 
dium producers  have  expressed  concern 
about  the  availability  of  supply  if  this 
precious  metal  is  used  in  the  quantities 
required  by  this  type  of  catalyst  sys- 
tem. 

Finally,  Volvo  itself  believes  that  it 
would  be  "imreallstlc  to  conclude  that  the 
three-way  catalyst  technology  can  be 
Immediately  applied  to  all  engine  con- 
figuration or  that  In  doing  so,  the  very 
low  emissions  levels  specified  in  the  Clean 
Air  Act  could  be  met."  In  fact,  the  com- 
pany has  recommended  a  moratorium  on 
emissions  standards  at  levels  that  are 
less  stringent  than  those  contained  in 
the  pending  bill. 

At  a  time  when  the  economic  and  en- 
ergy effects  of  clean  air  regtilatlons  need 
to  be  given  far  greater  weight,  this 
amendment  points  exactly  in  the  wrong 
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direction.  It  would  create  a  technologi- 
cal straitjacket  and  lead  to  substan- 
tially higher  fuel  consumption  and  con- 
sumer costs. 

I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  MUSKIE.  Mr.  President,  I  reserve 
the  remainder  of  my  time,  or  I  am  pre- 
pared to  yield  it  back.  I  xmderstand  that 
the  Senator  from  Colorado  would  like 
to  speak. 

Mr.  GARY  HART.  I  will  summarize 
my  agruments. 

Mr.  President.  Congress  was  right  in 
1970  when  it  enacted  into  law  a  stat- 
utory 0.4  NOi  standard  to  be  applicable 
for  1975.  Since  1970,  when  Congress  en- 
acted this,  nothing  has  changed. 

The  argtiments  made  before  the  Com- 
mittee on  Public  Works  to  change  this 
standard  upward  from  0.4  to  1  were  two: 
First,  the  state  of  the  economy  and,  sec- 
ond, the  state  of  our  energy  situation. 
Both  arguments  are  phony.  No  one  is  go- 
ing to  lose  his  or  her  job  as  a  result  of 
putting  this  catalyst  converter  on  an 
automobile.  In  fact.  It  can  create  jobs. 

No.  2,  it  is  not  going  to  destroy  our  en- 
ergy situation. 

The  California  standards  and  the  Cal- 
ifornia experience,  which  we  have  in- 
troduced into  the  Record  and  argued 
here  this  morning,  show  that  you  can 
have  clean  air  and  fuel  efficiency.  So 
nothing  is  changed. 

All  the  testimony  we  heard  in  that 
committee  about  how  we  have  to  relax 
standards  to  protect  our  economy  and 
protect  our  energy  situation  just  do  not 
hold  water.  The  history  of  auto  pollu- 
tion controls  in  this  country,  in  spite  of 
the  valiant  efforts  of  people  like  the  Sen- 
ator from  Maine,  has  been  delayed.  In 
April  1973,  the  EPA  delayed  the  1975 
standards  for  1  year.  In  July  1973,  EPA 
postponed  1976  standards  for  1  year.  In 
June  of  1974,  Congress  postponed  stand- 
ards for  yet  another  year  in  response  to 
the  energy  crisis.  On  March  5,  1975,  EPA 
again  delayed  the  standards  for  another 
year. 

That  is  the  record.  The  Senator  from 
Maine  says,  and  I  believe  I  quote  him 
accurately : 

In  the  good-faith  study  that  EPA  con- 
ducted, the  maximum  effort  was  not  being 
made  by  the  automobile  industry  to  meet 
the  1978  emission  standards,  including  .4 
NO,.  As  a  result,  the  industry  can  now  claim 
that  technology  is  not  available  to  meet  that 
standard. 

That  is  precisely  the  argument  that  I 
made  here  earlier:  Because  Detroit  does 
not  move  on  this  and  does  not  attempt  to 
meet  these  standards,  they  can  later 
argue  that  technology  does  not  exist. 

The  Senator  from  Maine  says  some- 
thing to  the  effect  that  0.4  NOx  is  mainly 
a  shibboleth  at  this  point,  used  by  the 
automobile  manufacturers  as  an  arguing 
point  to  debate  and  delay  every  standard 
they  must  deal  with. 

Mr.  President,  I  bow  to  no  one  in  my 
respect  for  the  record  tjiat  the  Senator 
from  Maine  has  made  on  this  issue.  He 
Is  a  pioneer  and  he  is  courageous.  I  think 
that  now,  to  change  that  standard  up- 
ward from  0.4,  which  was  right  when  it 
as  put  In  and  is  right  today,  to  1.0  as  a 
means  of  getting  the  automobile  indus- 


try off  this  point,  to  get  them  to  meet  the 
other  standards,  is  the  wrong  approach. 
I  think  what  we  need  now  is  not  more 
delay  but  more  pressure.  That  is  why  I 
offer  this  amendment.  That  is  why  I 
hope  the  Senate  will  accept  it. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President,  I  shall 
take  just  a  few  seconds.  First  of  all,  the 
concerns  which  moved  me  to  present  the 
1.0  for  the  standard  were  not  energy  and 
the  economy  of  the  automobile  Industry, 
as  I  think  my  comments  this  morning 
disclosed.  I  simply  refer  to  them. 

Second,  the  0.4  controversy  has,  with- 
out question,  even  according  to  the  Sen- 
ator from  Colorado,  been  responsible  for 
foot  dragging  and  delay  by  the  automo- 
bile industry  in  moving  toward  the  solu- 
tion of  all  of  the  automobile  pollutant 
problems;  1.0  eliminates  that  argument. 
It  is  a  legitimate  target.  It  presses  tech- 
nology. It  moves  us  forward.  So  I  think 
it  would  be  a  more  effective  way  of  prod- 
ding the  Industry  and  It  moves  us  to- 
ward progress.  It  enables  us  to  move  to- 
ward 0.4  sometime,  if  we  need  it. 

I  ask  unanimous  consent  that  the  sec- 
ond vote  be  a  10 -minute  vote  so  we  can 
save  some  of  the  precious  time  allotted 
to  this. 

The  PRESIDING  OFFICER.  A  10- 
minute  interval  between 

Mr.  MUSKIE.  No,  that  the  second  roll- 
call  vote  be  a  10-minute  rollcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  all  time  yielded  back?  Has  the  Sen- 
ator from  Colorado  yielded  back  his 
time? 

Mr.  GARY  HART.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado  No.  1608.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  South  Da- 
kota (Mr.  McGovERN),  the  Senator  from 
California  (Mr.  Tunney)  ,  and  the  Sena- 
tor from  Minnesota  (Mr.  Mondale)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  and  the 
Senator  from  Delaware  (Mr.  Biden)  are 
absent  because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  California  (Mr. 
Tunney)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
and  ttie  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER )  are  necessarily  absent. 

The  result  was  announced — yeas  30. 
nays  61.  as  follows: 

[Bollcall  Vote  No.  478  Leg.] 
TEAS— 80 


NATS— 61 


Abourezk 

Hart,  Gary 

Metcalf 

Bayh 

Haskell 

Nelson 

Brooke 

Hatfield 

Packwood 

Bumpers 

Humphrey 

Pas  tore 

Case 

Jackson 

Pell 

Church 

Kennedy 

Proxmlre 

Clark 

Leahy 

Rlblcoff 

Cranston 

Magnuflon 

Stone 

Culver 

Mansfield 

Weicker 

Durkin 

Matblas 

WUllams 

Allen 

Gam 

Moss 

Baker 

Glenn 

Muskie 

Bartlett 

Gold  water 

Nunn 

Beall 

Gravel 

Pearson 

Bellmon 

Grlffln 

Percy 

Bentsen 

Hansen 

Randolph 

Buckley 

Hathaway 

Roth 

Burdick 

Helms 

Scott,  Hugh 

Byrd, 

HoUings 

Scott, 

Harry  P.,  Jr. 

Hruska 

WUllam  L 

Byrd.  Robert  C 

.  Huddleston 

Sparkman 

Cannon 

Inouye 

Stafford 

ChUes 

Javits 

Stennls 

Cxirtis 

Johnston 

Stevens 

Dole 

Long 

Stevenson 

Domenici 

McClellan 

Symington 

Eagleton 

McCiure 

Taft 

Eastland 

McGee 

Talmadge 

Fannin 

Mclntyre 

Thurmond 

Pong 

Montoya 

Tower 

Ford 

Morgan 

Young 

NOT  VOTINQ— 9 

Biden  Hartke  Mondale 

Brock  Laxalt  Schweiker 

Hart,  Philip  A.    McGovern  Tunney 

So  Mr.  Gary  Hart's  amendment  was 
rejected. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  May  I  say  to  Senators 
that  there  will  be  another  10-minute  roll- 
call  vote  in  10  minutes. 

At  this  point,  I  yield  30  seconds  to  my 
good  friend  from  Wyoming. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  10 
minutes  of  debate,  equally  divided  be- 
tween the  Senator  from  Colorado  (Mr. 
Gary  Hart)  and  the  Senator  from  Maine 
(Mr.  MusKiE).  to  be  followed  by  a  10- 
minute  rollcall  vote  on  amendment  1609. 

Now,  the  Senate  will  be  in  order  to  hear 
the  debate  on  1609.  Those  Senators  run- 
ning around  the  aisles  will  take  their 
seats,  others  will  leave  the  Chamber. 

Will  the  Senate  be  in  order? 

The  Senator  from  Wyoming. 

Mr.  McGEE.  Mr.  President,  I  thank  the 
Chair  for  getting  attention. 

Mr.  BUMPERS.  Mr.  President,  the 
Senate  still  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate wUl  be  m  order. 


FEDERAL  EMPLOYMENT 
PREFERENCE 

Mr.  McGEE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  5465. 

The  PRESIDING  OFFICER.  (Mr. 
McIntyre)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill 
( H.R.  5465)  to  allow  Federal  employment 
preference  to  certain  employees  of  the 
Bureau  of  Indian  Affairs,  and  to  certain 
employees  of  the  Indian  Health  Service 
who  are  not  entitled  to  the  benefits  of 
or  who  have  been  adversely  affected  by 
the  application  of,  certain  Federal  laws 
allowing  employment  preference  in  In- 
dians, and  for  other  purposes,  and  re- 
questing a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  McGEE.  I  move  that  the  Senate 
insist  upon  its  amendments  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 
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The  motion  was  agreed  to;  and  the 
Presiding  OflQcer  appointed  Mr.  McGee, 
Mr.  BuRDicK.  and  Mr.  Stevens  conferees 
on  the  part  of  the  Senate. 
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CLEAN  AIR  AMENDMENTS  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3219)  to  amend  the 
Clean  Air  Act,  as  amended. 

Mr.  MUSKIE.  Mr.  President.  I  yield  10 
seconds  to  the  Senator  from  Washington. 
Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Joel  Merkel  and 
Wendy  Davis  be  granted  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  under- 
stand the  Senator  from  Colorado  would 
like  to  begin  his  summary  at  this  point. 
The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  We  will  try  to  have 
some  order  in  the  Senate.  This  is  on  1609. 
and  we  would  like  to  hear  It. 
The  Senator  from  Colorado. 
Mr.  GARY  HART.  Mr.  President,  the 
dispute  before  the  Senate  on  amendment 
No.  1609  is  between  1  gram  per  mile 
versus  my  amendment  which  provides 
0.4  gram  per  mile  nitrogen  oxide  pollut- 
ants; 0.4  is  the  current  law  established  by 
Congress  in  1970.  All  my  amendment  does 
is  keep  the  current  law  what  it  has  been 
for  the  last  6  years. 

What  are  the  practical  effects  and  the 
differences  between  1  gram  per  mile  and 
0.4? 

First  of  all,  the  National  Academy  says 
that  difference  may  be  the  difference  be- 
tween meeting  ambient  air  standards  in 
various  parts  of  this  country. 

Second,  as  these  charts  show,  those  on 
the  left  and  right,  there  is  a  difference  by 
the  mid- 1 980 's  of  about  half  a  million 
tons  a  year  of  nitrogen  oxides  in  the  air. 
That  is  important  for  only  one  reason. 
That  is.  that  nitrogen  oxides  produce 
cancer.  They  produce  cancer  in  the  lungs 
of  the  people  of  this  country.  That  is  a 
very  practical  difference. 

Third,  there  is  an  argimient  as  to 
whether  this  standard  can  be  met  by 
automobile  engines  in  this  country  and 
still  maintain  fuel  efficiency. 

The  device  I  have  in  my  hand,  repre- 
sentatives of  Detroit  say  does  not  work. 
That  is  a  catalytic  converter  which  not 
only  achieves  standards  I  am  proposing, 
but  does  so  with  a  10-percent  fuel  effi- 
ciency increase. 

Mr.  President,  if  there  is  one  thing 
clear  to  the  Congress  of  the  United 
States,  that  is  improvements  in  the  area 
of  clean  air  will  not  occur  voluntarily. 
The  improvements  we  have  achieved  in 
automobile  emission  standards  have  been 
because  of  the  will  of  the  Congress  re- 
flecting the  will  of  the  people  of  the 
United  States. 

If  we  leave  to  the  automobile  industry 
to  do  voluntarily,  it  will  not  happen. 

The  one  question  that  the  committee 
members  have  not  answered  is,  why  delay 
if  the  capability  presently  exists? 

The  capability  presently  exists.  The 
current  law  is  right.  Retreat  from  the  0.4 
standard  established  in  1970  is  a  retreat 
by  the  Congress  of  the  United  States 
from  the  standard  established  to  protect 
the  public  health  and  environment  of 
the  United  States  of  America. 


That  Is  not  a  question  merely  of  peo- 
ple's jobs.  It  is  not  a  question  really  of 
energy,  both  of  which  I  think  are  irrele- 
vant and  immaterial  and  unsubstanti- 
ated. 
It  is  a  question  of  life  and  death. 
Nitrogen  oxides  cause  cancer.  Four 
thousand  people  will  lose  their  lives  in 
this  country  next  year  as  a  result  of  the 
quality  of  the  air  they  breathe.  Four 
million  work  days  will  be  lost  because 
of  respiratory  diseases. 

It  is  imdisputed  that  the  hazards  to  the 
lungs  of  the  children  of  this  country,  of 
this  generation  and  future  generations, 
Is  being  jeopardized  by  the  quality  of  the 
air  coming  out  of  our  automobiles. 

We  can  change  that.  We  can  change 
it  by  a  "yea"  vote  on  this  amendment. 

The  technology  exists.  It  can  be 
achieved.  The  one  thing  lacking  is  the 
will  and  determination  of  the  Congress  of 
the  United  States. 

That  is  what  this  amendment  is  all 
about. 
Several  Senators  addressed  the  Chair 
Mr.  CRANSTON.  I  would  like  to  just 
testify  as  a  Califomian  that  in  California 
the  standards  that  the  Senator  from  Col- 
orado requires  in  his  amendment  are 
now  being  met. 

They  are  being  met  by  Volvo.  But  it  is 
not  only  a  foreign  car  that  can  meet 
those  standards.  We  have  been  absolutely 
assured  that  Ford  will  market  a  1978 
Pinto  that  will  meet  the  standard  the 
Senator  from  Colorado  would  hold  us  to. 
Why  should  we  retreat,  therefore?  It 
is  false  that  American  industry  cannot 
meet  these  standards. 

Another  point,  the  standards  are  be- 
ing met  in  a  way  that  provides  a  10- 
percent  gain  in  fuel,  in  miles  per  gallon. 
So  there  is  absolutely  no  reason,  based 
upon  experience  in  my  State,  not  to  go 
along  with  the  Senator  from  Colorado 
Mr.  HUMPHREY.  If  the  Senator  will 
yield,  just  to  make  the  record  clear,  be- 
cause I  strongly  support  the  Senator's 
amendment. 

The  Senator  has  a  device  on  his 
desk 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Colorado  has  ex- 
pired. 

Mr.  GARY  HART.  A  three-way  cata- 
lytic converter. 

Mr.  HUMPHREY.  Made  in  the  United 
States? 

Mr.  GARY  HART.  Yes. 

It  costs  less  than  $50. 

Mr.  MUSKIE.  I  like  the  arguments  of 
the  Senator  from  Colorado  and  I  am  go- 
ing to  use  them  in  conference  with  the 
House  to  defend  either  the  committee, 
position  or  the  Hart  position,  whichever 
the  Senate  approves,  because  they  are 
applicable  to  both,  as  this  chart  shows. 

This  chart  shews  that  with  respect 
to  auto  emissions  of  nitrogen  oxides,  the 
total  emissions  at  the  present  time  are 
3.6  million  tons  per  year.  The  committee 
bill  would  take  that  down  to  1.4  million 
tons  per  year  in  1985,  a  reduction  of 
two-thirds. 

The  Hart  amendment  would  take  it 
down  to  0.9  million  tons  the  same  year. 

So  the  difference  between  the  two  is 
that. 

Second,  turning  attention  to  the  sec- 
ond chart,  the  top  line  shows  that  the 


present  level  of  nitrogen  oxide  emissions 
in  the  country  are  24  million  tons  per 
year.  The  big  part  of  the  movement  dovni 
is  stationary  sources  of  nitrogen  oxide. 
The  committee  bill  will  take  that  line 
down  to  the  bottom  red  line  by  1990, 
reducing  the  24  million  tons  to  9  million 
tons. 

The  Hart  amendment  will  take  it  down 
to  the  bottom  line.  No.  5.  So  the  big 
problem  is  not  the  nitrogen  oxide  in 
automobiles,  but  that  from  stationary 
sources. 

Why,  then,  did  we  take  the  committee 
position?  Take  the  Volvo  automobile.  It 
was  developed  under  a  1.5  NO.  standard 
in  California.  A  1.5  was  sufficiently  tough 
to  force  the  technology  so  that  Volvo  did 
better  than  1.5.  It  did  .4.  The  committee's 
1.0  can  do  the  same  thing.  Why,  then, 
do  we  not  go  to  0.4?  Because  0.4  has  been 
a  controversy  ever  since  1970.  The  auto- 
mobile industry  has  used  it  to  drag  its 
feet,  to  delay  movement  on  the  other 
automobile  pollutants.  So  we  undertook 
to   establish    a    legitimate    target,    1.0, 
which  win  enable  us  to  develop  that 
Volvo  technology,  which  is  a  four-cylin- 
der engine,  one  car,  one  model;  to  trans- 
fer that  to  all  cars,  all  models  and  all  en- 
gine sizes  by  1980  is  a  problem,  about 
which  the  automobile  industry  has  per- 
suaded enough  people  in  the  last  6  years 
so  that  we  made  less  progress  than  we 
should  have  on  carbon  monoxide,  on  hy- 
drocarbons, and  other  automobile  pol- 
lutants. 

Mr.  PASTORE.  Will  the  Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  PASTORE.  Does  the  Senator 
maintain  that  his  bill  is  stronger  than 
the  House  bill?  For  the  conference,  would 
we  be  in  a  better  bargaining  position 
to  accept  the  Hart  amendment  and  come 
back  to  where  the  Senator  stands? 

Mr.  MUSKIE.  My  problem  is  not  only 
to  deal  with  the  House  but  to  deal  with 
the  Senate.  The  only  way  I  have  been 
able  to  do  it  in  the  past  is  to  take  a  po- 
sition which  I  can  defend.  It  is  for  this 
reason  that  I  can  defend  this  position. 
I  do  not  suggest  that  Senator  Hart  not 
get  votes,  because  that  will  help,  as  long 
as  he  does  not  get  too  many. 
[Laughter.] 

Mr.  GARY  HART.  The  Senator  said 
my  amendment  would  go  into  effect  in 
1980.  It  would  not  go  into  effect  im- 
til  1982.  It  is  6  years  away. 
Mr.  MUSKIE.  I  apologize. 
Mr.  GARY  HART.  It  is  not  that  we 
are  demanding  the  automobile  industry 
to  meet  this  standard  tomorrow.  It  is 
1982. 

Mr.  MUSKIE.  May  I  add  another  cor- 
rection? The  choice  is  not  between  0.4 
NOx  and  1.0.  The  bill  sets  up  0.4 
NOx  as  a  research  objective  and  requires 
the  National  Air  Quality  Commission  to 
report  by  1977  on  0.4  NOx. 

There  is  still  some  doubt  as  to  the 
contribution  that  a  0.4  NOx  automobile 
makes  to  the  degradation  of  public 
health.  We  need  to  answer  that  question 
in  order  to  take  the  argiunent  away  from 
the  automobile  companies,  and  we  need 
to  give  a  little  more  time  to  force  the 
technology.  The  committee  bill  will  do 
that  and  the  Hart  amendment  will, 
too. 
I  think  the  automobile  industry  has 
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demonstrated  a  capability  of  persuad- 
ing people  to  go  along  with  its  foot  drag- 
ging on  this  technology  because  they 
were  able  to  persuade  them  that  0.4  was 
unreasonable;  that  it  was  based  upon  an 
error  in  the  statistical  information  which 
produced  the  standard  in  the  act,  and, 
as  a  result,  they  have  that  argimient; 
0.4  is  a  legitimate  research  objective. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  to  extend  the  time 
for  4  minutes,  with  2  minutes  on  each 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  This  Senator  is  slight- 
ly confused  between  what  the  Senator 
from  Maine  has  just  said  about  the 
Volvo  automobile  and  what  the  Sena- 
tor from  California  said  a  moment  ago 
about  the  Pinto  and  the  Volvo.  Does 
the  Pinto  meet  California  standards?  Is 
that  essentially  the  same  standards  that 
the  Volvo  four-cylinder  automobile  has 
now  met? 

Mr.  MUSKIE.  The  Cahfomia  standard 
is  1.5. 

Mr.  GARY  HART.  Ford  Motor  Co.  has 
announced  that  they  intend  to  meet  the 
California  standards  using  this  technol- 
ogy in  its  1978Pintos. 

Mr.  RIBICOFF.  Mr.  President,  I  rise 
In  support  of  Senator  Gary  Hart's 
amendments.  A  significant  deficiency  of 
S.  3219  is  the  substantial  relaxation  of 
the  automobile  emission  standards  re- 
quired for  cars  produced  in  1978  and  af- 
terward. This  provision  of  the  bill  seems 
to  me  to  signal  a  retreat  from  the  com- 
mitment to  cleanse  the  environment. 
This  relaxation  in  emission  standards 
will  have  a  disastrous  effect  on  the  air  we 
breathe  and  on  pubUc  health  in  general. 
I  am  especially  troubled,  Mr.  President, 
as  the  State  of  Connecticut  reportedly 
has  the  second  most  severe  problem  in 
the  country  for  photochemical  oxidents, 
which  are  primarily  caused  by  motor  ve- 
hicles. At  times  this  form  of  pollution  ex- 
ceeds Federal  standards  established  to 
guard  the  public  health  throughout  Con- 
necticut. Clearly,  some  meaningful  action 
must  be  taken  to  resolve  the  situation. 

One  Hart  amendment  simply  requires 
manufacturers  to  comply  with  auto 
emission  standards  1  year  earlier  than 
required  by  S.  3219. 1  believe  we  would  be 
committing  a  grave  mistake  by  postpon- 
ing the  imposition  of  strict  standards  for 
hydrocarbons  and  carbon  monoxide  for 
1  year,  from  1978  to  1979,  and  to  delay 
until  1980  a  nitrogen  oxide  emission 
standard  which  Is  six  times  weaker  than 
levels  now  being  achieved  in  California 
under  a  more  stringent  law. 

The  other  Hart  amendment  requires 
more  stringent  nitrogen  oxide  standards, 
clearly  a  national  necessity. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  support  the  amendments  of  the  able 
Senator  from  Colorado,  Mr.  Gary  Hart. 
The  first  of  these,  amendment  number 
1608,  would  require  automobile  manu- 
facturers to  comply  with  emission  stand- 
ards 1  year  earlier  than  is  required 
under  the  bill  of  the  Committee  on 
Public  Worlcs.  Once  the  Senate  has  dis- 
posed of  this  measure,  we  will  move 
immediately  to  a  vote  on  the  second 


Hart  amendment  which  mandates  an 
emission  standard  for  nitrogen  oxides 
of  0.4  gram  per  mile  by  1982.  So  the 
questions  before  the  Senate  are  these: 
Can  the  standards  set  by  S.  3219  for  the 
year  1979  reasonably  be  met  by  1978,  can 
those  for  1980  be  met  by  1979,  and  can 
a  0.4  NOx  standard  be  met  by  1982?  I 
believe  the  answer  to  each  of  these  ques- 
tions is  "Yes." 

Mr.  President,  even  if  we  adopt  both 
Hart  amendments,  the  legislation  we  are 
considering  will  represent  a  weakening 
of  the  laws  that  are  now  on  the  books. 
The  bill  proposed  by  the  Committee  on 
PubUc  Works  goes  very  far  in  meeting 
the  demands  of  the  automotive  industry. 
It  gives  the  car  manufacturers  another 
year's  delay  in  the  imposition  of  the 
standards  that  are  mandated  by  statutes 
presently  in  force  for  hydrocarbon  and 
carbon  monoxide  emissions,  and  it  raises 
substantially  the  allowable  emissions  of 
nitrogen  oxides.  The  amendments  before 
us  would  eliminate  that  1  year  delay,  and 
would  do  no  more  than  delay  the  nitro- 
gen oxide  emissions  standard  which  the 
Congress  imposed  in  the  Clean  Air  Act  of 
1970. 

Now,  Mr.  President  these  standards  are 
not  new.  They  did  not  just  rise  up  sud- 
denly out  of  the  mist  to  smite  the  auto- 
mobile companies  and  drive  them  out 
of   business.   No,   Mr.   President,   these 
standards  have  been  well  known  to  the 
industry  for  6  long  years.  And  they  would 
not  go  into  effect  under  the  amendment 
we  are  considering  until  1978,  and  in  the 
case  of  nitrogen  oxide  standards,  1982. 
So  the  manufacturers  have  certainly  had 
adequate   warning   of   what   standards 
they  are  being  asked  to  meet.  We  are  not 
sneaking  up  on  them.  These  standards 
were  mandated  6  years  ago  and  then 
only  after  the  most  careful  consulta- 
tion with  representatives  from  industry 
and   the   scientific   community.   And   I 
would  remind  my  colleagues  that  the  leg- 
islation before  us  constitutes  a  signifi- 
cant weakening  of  the  original  statute. 
To  those  who  argue  that  the  pollution 
emission  levels  we  are  talking  about  are 
not  technologically  attainable,  I  say  that 
we  have  the  best  proof  possible  that  they 
are.  They  have  already  been  met.  The 
Volvo  Co.,  among  others,  has  succeeded 
in  equahng  or  bettering  the  standards 
with  their  1977  model,  and  they  have 
achieved    this   without   sacrificing    fuel 
economy.  In  fact  the  cars  equipped  with 
Volvo's  new  catalyst  system  get  10  per- 
cent better  mileage  than  those  without  it. 
This     technological    accomplishment 
ought  to  prove  to  the  satisfaction  of  the 
most  doubtful  that  the  schedule  man- 
dated by  the  Hart  amendment  can  be 
met.  But  what  are  the  dangers  if  we  fail 
to  pass  this  amendment? 

The  danger  is  that  by  allowing  the  un- 
necessary delay  in  implementation  of  the 
pollution  standards  mandated  by  the 
committee  bill,  and  by  rescinding  for- 
ever the  statutory  limits  on  nitrogen 
oxide  emissions,  we  will  be  sending  a 
loud  and  clear  message  to  the  auto  man- 
ufacturers. We  would  be  saying  to  them 
that  they  stand  to  gain  more  by  playing 
politics  than  by  doing  research.  That 
they  are  better  off  lobbying  against  clean 
air  legislation  than  developing  a  cleaner 
automobile.  That  it  is  far  easier  to 
manipulate  the  Congress  of  the  United 


States  than  to  tinker  with  the  internal 
combustion  engine.  Mr.  President,  the 
automobUe  industry  is  no  different  from 
any  other  industry— it  will  take  the  path 
of  least  resistance  and  of  greatest  profit. 
There  is  nothing  wrong  with  this— it  is 
the  basis  of  the  free  enterprise  system. 
But  it  is  incumbent  on  us  in  the  Con- 
gress to  insure  that  the  path  of  least  re- 
sistance is  also  the  path  of  greatest  value 
to  the  society.  That  is  why  we  must  have 
tough  but  reasonable  regulation,  and  that 
is  why  I  urge  the  support  of  my  col- 
leagues for  the  Hart  amendments. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  MUSKIE.  May  I  say  the  Pinto 
meets  the  present  California  standards 
but  not  the  statutory  standard,  which  is 
0.4  NOx. 

I  yield  back  the  remainder  of  my  time. 
Mr.  GARY  HART.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeuig  to  the  amendment  of  the 
Senator  from  California,  amendment 
No.  1609.  This  is  a  10-minute  rollcall 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  G.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Hartke),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
California  (Mr.  Tunney),  the  Senator 
Minnesota  (Mr.  Mondaie),  and  the  Sen- 
ator from  Missouri  (Mr.  Symington)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Micnigan  (Mr.  Philip  a.  Hard  and  the 
Senator  from  Delaware  (Mr.  Biden)  are 
absent  because  of  illness. 

I  further  announce  that,  if  present  and 
votmg,  the  Senator  from  California  (Mr 
TuNNEY)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock) 
and  the  Senator  from  Pennsylvania  (Mr 
ScHviTEiKER)  are  necessarily  absent. 

The  result  was  announced — yeas  33 
nays  58,  as  follows: 

[RollcaU  Vote  No.  479  Leg.] 

TEAS — 33 
Abourezk  HasheU 

Bayh  Hatfield 

Brooke  Huddleston 

Bumpers  Humphrey 

BjTd,  Robert  C.  Jackson 


Case 

Clark 

Cranston 

Culver 

Diorkin 

Hart,  Gary 


AUen 

Baker 

Bartlett 

BeaU 

Bellmon 

Bentsen 

Buckley 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Cannon 
cnues 
Church 
Curtis 
Dole 

Domenlcl 
Eagleton 
Eastland 
Fannin 
Fong 


Javits 

Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathias 

NAYS— 58 
Ford 
Garn 
Glenn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hathaway 
Helms 
Holiings 
Hruska 
Inouye 
Johnston 
La^alt 
Long 
McCicUan 
McClure 
McGee 
Mclntjrre 
Montoya 


Metcalf 

Moss 

Nelson 

Packwood 

Pas  tore 

Pell 

Pro^anire 

Rlbicoff 

Stone 

Weicker 

Williams 


Morgan 
Muskie 
Nunn 
Pearson 

Percy 
Randolph 
Roth 

Scott,  Hugh 
Scott, 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


25850 


CONGRESSIONAL  RECORD  —  SENATE 


August  5,  1976 


NOT  VOTINO— 9 

Biden  Hartke  Schwelker 

Brock  McGovern  Symington 

Hart,  Philip  A.   Mondale  Tunney 

So  Mr.  Gahy  Hart's  amendment  (No. 
1609)  was  rejected. 

OROEB    LLMZTING    BOLLCALL    VOTES    TO     10 
MINUTES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  10- 
mlnute  time  limitation  on  all  rollcall 
votes  from  now  on.  We  are  running  ."hort 
of  time. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Is  there  objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  is  that  on  this  bUI? 

Mr.  MANSFIELD.  This  bUl  only. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  Judith  Robinson  of  my  staff  be 
permitted  the  privilege  of  the  floor  dur- 
ing the  further  consideration  of  the 
pending  legislation  and  rollcall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  my  un- 
derstanding is  that  the  Senator  from 
Oregon  will  be  recognized  next,  the  Sen- 
ator from  Virginia  (Mr.  William  L. 
ScoTT)  next,  and  the  Senator  from  Ala- 
bama (Mr.  Allen)  for  15  minutes  after 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  apparently  correct. 

Mr.  MORGAN.  Mr.  President,  I  have 
an  amendment  on  the  table  on  which  I 
will  not  ask  for  a  vote  but  which  I  do 
think  is  important  that  the  chairman 
and  I  carry  on  a  colloquy  for  the  Record, 
so  I  ask  unanimous  consent  that  I  be 
recognized  after  Mr.  Allen. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object,  could 
the  Senator  clarify  his  request?  Under 
the  present  orders,  I  am  to  follow  Sen- 
ator Packwood,  and  I  wish  to  continue 
to  do  that.  Will  the  Senator's  request  in 
any  way  chanpe  that  order? 

Mr.  MORGAN.  No. 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  Senator  from  North  Caro- 
lina Is  the  Senator  from  Alabama  follows 
the  Senator  from  Virginia. 

Mr.  WILLL\M  L.  SCOTT.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  when  was  .such  a 
unanimous-consent  agreement  about  the 
sequence  of  speeches  on  this  amendment 
entered  into? 

The  PRESIDING  OFFICER.  It  has 
been  added  by  unanimous  consent  this 
morning. 

Mr.  BUMPERS.  Was  the  Senator  from 
Oregon  present  at  the  time? 

Mr.  PACTKWOOD.  I  was  not.  I  could 
not  hear  what  was  said.  I  was  present 
when  they  a.<!ked  for  10-mlnute  rollcalls. 

The  PRESIDING  OFFICTR.  The  Sen- 
ator from  Oregon  is  to  be  recognized 
now.  If  Senators  will  allow  the  Chair  we 
will  move  to  that. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, If  the  Senator  will  yield  very 
briefly 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  does  not  have  the 
floor. 

Mr.    BUMPERS.    The    Senator    from 
Arkansas  still  has  the  floor,  does  he  not? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor,  under 
a  reservation  of  objection. 

Mr.  BUMPERS.  WUl  the  Senator  from 
North  Carolina  please  state  again  his 
understanding  of  the  sequence  of  speak- 
ers? 

The  PRESIDING  OFFICER.  The  se- 
quence of  speakers,  according  to  the  un- 
derstanding of  the  Chair,  is  the  Senator 
from  Virginia  (Mr.  William  L.  Scott), 
the  Senator  from  Alabama  (Mr.  Allen)  , 
and  the  Senator  from  North  Carolina 
(Mr.  Morgan  >.  in  that  order. 

Mr.  BUMPERS.  And  how  much  time 
is  allocated  to  each  speaker? 

The  PRESIDING  OFFICER.  The  total 
allegation  for  the  amendment  is  limited 
to  I'.j  hours,  in  the  usual  form. 

Mr.  PACKWOOD.  Wait  a  minute:   I 

may  object,  in  that  case. 

Several  Senators  addressed  the  Chair. 

Mr.    BUMPERS.    Mr.    President,    the 

Senator  from  Arkansas  still  has  the  floor. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Let  the 

Chair  clarify  that.  The  time  for  debate 

on  the  amendment  of  the  Senator  from 

Oregon  is  I'j  hours,  and  when  that  is 

finished,  we  go  to  the  amendment  of  the 

Senator  from  Virginia,  on  which  there 

is  a  1-hour  time  limitation.  Then  the 

Senator  from  Alabama  has  15  minutes. 

For  the  Senator  from  North  Carolina,  no 

time  is  specified  in  the  agreement. 

Mr.  BUMPERS.  For  clarification 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  Further  reserving  the 
right  to  object,  I  want  to  be  sure.  I  think 
I  misunderstood  in  the  beginning.  The 
recognition  of  the  Senator  from  Vir- 
ginia and  those  who  follow  him,  the 
Senator  from  Alabama  and  the  follow- 
ing, was  to  be  after  the  1  \»  hours  of  time 
allocated  on  the  Packwood -Bumpers 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BUMPERS.  I  have  no  objection. 

AMENDMENT  NO.  1577 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  amend- 
ment (No.  1577)  of  the  Senator  from 
Oregon  (Mr.  Packwood)  ,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Packwood)  , 
for  hlmseU  and  others,  proposes  an  amend- 
ment numbered  1577. 

Mr.  Packwood's  amendment  (No.  1577) 
is  as  follows: 

•'Sec.  153.  (a)  On  and  after  January  1,  1978, 
except  as  provided  In  subsection  (b).  It  shaU 
be  unlawful  for  any  person  to  manufacture, 
produce.  Import,  or  export  from  the  United 
States,  aerosol  containers  containing  halo- 
carbons. 

"(b)  The  Administrator  shall  consider  the 
available  reports,  consult  with  appropriate 
Federal  agencies  and  scientific  entitles,  and 
afford  the  opportunity  for  public  hearing, 
and  If  he  then — 

"(1)   finds  that  no  significant  risk  to  the 


public  health,  safety,  or  welfare  Is,  or  may  be 
posed  by  the  discharge  of  halocarbons  into 
the  ambient  air  from  aerosol  containers,  then 
he  may,  by  rule,  modify  or  rescind  the  pro- 
hibition in  section  153(a)  In  whole  or  in  part 
consistent  with  that  finding,  or 

"(2)  determines  that  a  particular  use  of 
halocarbons  In  aerosol  containers  is  essential 
for  the  public  health  or  welfare  and  an  ade- 
quate substitute  for  halocarbons  is  not  avail- 
able, he  may  grant  specific  exemptions  from 
the  prohibitions  of  this  section  to  allow  the 
use  of  small  quantities  In  such  situations. 

"(c)  Prom  time  to  time  the  Administra- 
tor may  revise  any  of  the  regulations  issued 
pursuant  to  this  section  In  the  light  of  new 
evidence  as  to  the  need  for  such  regulations. 

"(d)  Nothing  In  this  section  shall  limit,  re- 
strict, or  otherwise  detract  from  the  author- 
ity provided  In  section  154  of  this  Act,  or  any 
authority  under  the  Consumer  Produce 
Safety  Act. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  amendment  is  limited 
to  11/2  hours. 

The  Senator  from  Oregon  may  pro- 
ceed. 

Mr.  PACKWOOD.  Mr.  President,  this 
amendment  is  clear  and  very  simple. 
What  it  does  is  ban  the  use  of  a  group 
of  chemicals  generally  called  fluorocar- 
bons  after  January  1,  1978,  unless  the 
administrator  finds  that  the  use  of  flu- 
orocarbons  causes  no  significant  risk  to 
health  and  public  welfare.  Exception  is 
made  for  some  unique  necessary  uses, 
such  as  medication  in  the  treatment,  for 
example,  of  asthma,  and  those  uses  will 
not  be  affected  by  thLs  particular  ban. 

The  argument  about  fluorocarbons  in 
the  atmosphere  started  about  2V2  years 
ago,  when  it  was  discovered  that  the 
gases,  that  is.  the  spray  emitted  with 
hair  sprays,  deodorants,  and  antiperspi- 
rants  drifts  upward  Into  the  atmosphere 
and  begins  to  destroy  what  is  known  as 
the  ozone  level  In  the  atmosphere. 

Ozone  is  a  chemical  that  fllters  out  the 
Sun's  ultraviolet  rays.  A  very  slight 
change  in  the  thickness  of  the  ozone  level 
will  let  through  substantially  more  ultra- 
violet rays,  and  It  can  have  and  will  have 
an  adverse  effect  on  the  Earth,  an  ad- 
verse effect  on  the  climate,  an  adverse 
effect  on  agriculture,  and,  without  a 
doubt,  an  adverse  effect  on  the  incidence 
of  skin  cancer. 

There  is  very  little  argument  as  to 
whether  or  not  fluorocarbons  are  danger- 
ous. Even  the  committee  bill  comes  to 
that  conclusion.  There  is  at  the  moment 
a  split  in  the  sclentiflc  evidence,  but  the 
split  really  falls  into  these  two  camps: 
One,  that  it  is  absolutely  dangerous,  it 
is  dangerous  now,  and,  as  it  takes  10 
years  from  the  time  any  of  this  fluoro- 
carbon  is  emitted  on  Earth  until  it  drifts 
up  to  where  it  affects  the  ozone  level,  we 
do  not  know  what  damage  we  have  done 
during  the  last  10  years,  but  we  cannot 
stop  it,  and  therefore  we  should  have  a 
ban  immediately;  while  other  scientific 
evidence  says,  well,  there  is  no  doubt  it 
is  harmful,  but  we  are  not  quite  sure 
how  harmful  it  may  be,  and  we  can  af- 
ford to  wait  a  year  or  two  until  we  do 
some  further  testing. 

Mr.  President,  there  is,  I  repeat,  no 
evidence  that  the  fluorocarbons  are  not 
harmful.  We  can  forget  that.  The  ques- 
tion is.  do  we  ban  them  now,  or  wait  a 
few  years  until  the  danger  is  imminent, 
and  then  do  it? 
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If  there  was  a  reason  for  fear  that  by 
banning  fluorocarbons  we  would  ad- 
versely affect  our  national  defense  pos- 
ture, or  do  some  other  significantly  ad- 
verse thing  to  this  country,  then  we 
could  balance  it.  We  could  say,  do  we 
want  to  ban  the  fluorocarbons  or  keep 
them  because  of  some  other  countervail- 
ing necessity? 

In  this  case,  there  is  no  countervail- 
ing necessity.  First,  fluorocarbons  are 
not  necessary  for  all  of  these  hair  sprays, 
antiperspirants,  and  deodorants  we  use. 
All  of  us  have  seen  advertisements  re- 
cently for  different  products — I  have  a 
number  on  my  desk — where  they  are 
going  back  to  the  simple  old  Windex 
pump:  you  press  down  and  out  comes 
the  spray.  They  do  not  need  any  fluoro- 
carbon  at  all. 

Second,  75  percent  of  the  fluorocar- 
bons used  are  used  in  three  categories: 
hair  sprays,  antiperspirants,  and  de- 
odorants. Thase  are  hardly  the  critical 
stuff  by  which  civilization  is  kept  to- 
gether. If  we  have  to  go  back  to  the  in- 
convenience of  pressing  a  button  and 
forcing  a  spray  with  the  physical  pres- 
sure of  our  finger,  I  do  not  think,  some- 
how, that  civilization  is  going  to  decline. 
If  we  are  not  willing  to  trade  off  the 
known  risk  of  fluorocarbons  so  that  we 
can  have  the  convenience  of  a  fluoro- 
carbon  propelled  spray  deodorant  or  hair 
set,  then  I  seriously  question  the  values 
of  this  society. 

Is  it  going  to  cause  a  dislocation  to 
business?  No,  it  is  not.  One  of  the  biggest 
manufacturers  in  this  country  of  prod- 
ucts of  this  nature,  the  Johnson  Wax  Co., 
a  year  ago  ceased  using  fluorocarbons  in 
any  of  its  products.  Let  me  give  you  a  list 
of  some  of  the  products  they  manufac- 
ture. They  are  well  known  to  all  of  us: 

Pledge  furniture  polishes,  Raid  insecticides, 
Johnson  Wax  automotive  products.  Jubilee 
kitchen  wax.  Favor  furniture  polish.  Glade 
air  fresheners,  Edge  protective  shave.  Crew 
bathroom  cleaner.  Off  Insect  repeUants,  Big 
Wally  foam  cleaner,  Klean  'N  Shine  multi- 
surface  cleaner.  Glory  rug  cleaner,  and  Shout 
pre -spotter. 

All  from  one  company,  which  has 
totally  quit  using  fluorocarbons,  and  an- 
nounced in  a  public  advertisement  a  year 
ago  that  the  risk  is  such  that  they  could 
not  in  good  conscience  keep  using  it. 

Now,  if  Johnson  Wax  can  cease  using 
fluorocarbons  and  can  find  a  variety  of 
devices  like  this  to  use,  there  is  no  rea- 
son why  other  companies  cannot  do  the 
same.  The  real  objection  to  the  amend- 
ment comes,  not  really  from  companies 
like  Johnson  Wax  or  others  that  make 
the  products:  it  comes  from  two  or 
three  chemical  companies  that  make  the 
fluorocarbon  propellant,  who  do  not  want 
to  miss  their  piece  of  the  pie. 

I  would  simply  say  in  conclusion,  and  I 
shall  reserve  the  rest  of  our  time,  that 
if  for  the  sake  of  two  or  three  chemical 
companies  we  are  going  to  endanger  our 
climate  and  endanger  our  health,  when 
there  is  an  adequate  susbstitute  for  the 
propellant  that  is  manufactured,  and 
when  75  percent  of  the  propellants  man- 
ufactured is  used  for  three  items,  hair 
spray,  deodorants,  and  antiperspirants, 
if  we  are  not  willing  to  make  that  small 
sacrifice,  then  I  think  we  have  our  values 
badly  askew  in  this  coimtry. 

I  reserve  the  remainder  of  my  time. 


Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  did  not  give  up  my 
time;  I  reserved  the  remainder  of  my 
time.  But  I  had  promised  the  Senator 
from  New  Hampshire  I  would  yield  to 
him  next.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  no  time. 

Mr.  PACKWOOD.  No,  I  have  control 
of  my  time.  I  will  yield  later  to  the  Sen- 
ator from  Wisconsin,  but  I  had  indi- 
cated that  I  would  yield  first  to  the  Sen- 
ator from  New  Hampshire. 

Mr.  McINTYRE.  WiU  the  Senator 
from  Oregon  yield  to  the  Senator  from 
New  Hampshire  10  minutes? 

Mr.  PACKWOOD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  10  minutes. 

Mr.  McINTYRE.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  NELSON.  Will  the  Chair  advise  the 
Senator  from  Wisconsin  how  much  time 
the  Senator  from  Oregon  has? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  36  minutes  remain- 
ing. 

Mr.  NELSON.  Will  the  Senator  from 
New  Hampshire  allow  me  to  propound  a 
question  or  two  to  the  Senator  from  Ore- 
gon on  the  Senator's  time? 

Mr.  PACKWOOD.  I  shall  accept 
briefly.  I  want  to  make  sure  that  there 
is  time  for  the  Senator  from  Arkansas. 

Mr.  NELSON.  I  shall  withhold  until 
the  Senator  from  New  Hampshire  has 
finished. 

Mr.  McINTYRE.  Mr.  President,  I  take 
this  opportunity  to  commend  my  distin- 
guished colleagues.  Senator  Gary  Hart 
and  Senator  Pete  Domenici  for  the  many 
long  hours  they  contributed  as  members 
of  the  Public  Works  Committee  toward 
passage  of  an  ozone  protection  section  in 
the  Clean  Air  Act  amendments. 

In  conjunction  with  that  effort,  the 
distinguished  Senator  from  Oregon  (Mr. 
Packwood)  and  the  distinguished  Sena- 
tor from  Arkansas  (Mr.  Bumpers)  while 
not  members  of  the  committee,  also  have 
worked  very  hard  to  focus  the  attention 
of  Congress  and  the  Nation  on  this  prob- 
lem which  poses  dire  consequences  for 
the  future. 

Others,  too,  have  sponsored  legislation 
and  expressed  real  concern  about  the 
ozone  problem.  While  I  will  not  take  the 
Senate's  time  to  mention  them  all.  I  do 
want  to  salute  my  good  friend.  Senator 
Case  of  New  Jersey,  with  whom  I  joined 
more  than  16  months  ago  in  cosponsor- 
ing  an  early  version  of  today's  ozone  sec- 
tion. 

I  also  commend  the  distinguished  floor 
manager  (Mr.  Mtjskie),  along  with  Sen- 
ators Btjrdick,  Culver,  and  Bentsen  for 
supporting  Senator  Gary  Hart's  amend- 
ment in  committee  which  is  now  before 
us  in  substantially  the  same  form  as  the 
Packwood  amendment. 

For  all  of  us,  the  problem  in  under- 
standing the  ozone  depletion  theory  has 
been  the  same:  We  have  been  forced  to 
rely  on  the  experts  because  of  the  com- 
plex nature  of  the  scientiflc  evidence. 

Consequently,  many  thousands  of  pages 
of  testimony  were  compiled  by  a  special 
Senate  subcommittee  under  leadership  of 
Senator  Bumpers  and  Senator  Domenici. 


Additional  hours  of  testimony  were  taken 
by  House  subcommittees.  A  Federal  task 
force  has  issued  its  report  and  there  are 
many  other  scientiflc  papers  readily 
available. 

I  make  no  claim  of  special  scientific  ex- 
pertise in  understanding  the  mysteries  of 
ozone  depletion,  and  my  first  reaction  to 
this  whole  thing  was  one  of  healthy 
skepticism. 

Who  among  us  wants  to  believe  that  a 
bug  spray  or  underarm  aerasol  used  in 
I960  is  today  a  contributing  cause  of 
chlorine  in  the  stratosphere  which 
threatens  to  increase  ultraviolet  radia- 
tion on  Earth,  resulting  in  thousands  of 
new  cases  of  skin  cancer? 

Before  any  of  my  colleagues  rise  to 
claim  that  this  whole  matter  is  just  a 
theory  or  only  some  kind  of  Buck  Rogers 
vintage  scare  talk  by  headline  seekers, 
let  me  make  a  few  observations  to  pro- 
vide some  perspective. 

First,  the  scientific  warnings  are  fact, 
not  fiction.  Prestigious  scientists  have 
nothing  to  gain  from  exposing  them- 
selves to  possible  ridicule. 

It  took  real  courage  on  the  part  of  the 
scientists  who  expressed  concern,  includ- 
ing Dr.  F.  Sherwood  Rowland  of  the 
University  of  California  and  Dr.  Ralph 
Cicerone  of  the  University  of  Michigan. 

As  bearers  of  stranger-than-flction 
scientiflc  warnings,  they  have  been  sub- 
jected to  ridicule  and  scorn,  but  they 
stand  firm  in  their  claim  that  aerosols 
containing  fluorocarbons  should  be 
banned. 

Since  aerosols  account  for  an  estimated 
62  percent  of  the  fluorocarbons  released 
into  the  atmosphere,  a  ban  on  the  use 
of  the  chemical  as  a  propellant  in  sprays 
would  significantly  reduce  the  fluoro- 
carbon impact  on  the  ozone  layer. 

Second,  the  warnings  about  the  effect 
of  fluorocarbons  on  the  Earth's  protective 
ozone  shield  have  been  scrutinized  very 
carefully  by  industry,  by  other  university 
researchers,  even  by  a  Federal  task  force 
comprised  of  14  Government  agencies. 

That  task  force  issued  a  long  and  de- 
tailed analysis  of  the  ozone  depletion 
problem  in  June  of  1975.  Known  publicly 
as  the  IMOS  report,  it  made  a  number  of 
recommendations  and  concluded  that  the 
so-called  theory  of  ozone  depletion  is 
"legitimate  cause  for  concern." 

That  task  force  report  was  a  real 
shocker  for  industry  users  and  producers 
of  fluorocarbons. 

It  said  that  unless  new  scientific  evi- 
dence is  found  to  remove  the  cause  for 
concern,  fluorocarbons  should  be  re- 
stricted after  January  1, 1978,  to  replace- 
ment fluids  in  existing  refrigeration  and 
air  conditioning  equipment  and  to  closed 
recycled  systems  or  other  uses  not  in- 
volving release  to  the  atmosphere. 

In  short  the  IMOS  report  recom- 
mended a  ban  on  use  of  fluorocarbon 
propellants  in  aerosol  sprays  beginning 
January  1,  1978,  unless  new  scientiflc 
evidence  is  found  to  refute  the  scientific 
warnings  about  continued  use  of  fluoro- 
carbons. 

That,  Mr.  President,  is  the  purpose  of 
the  Packwood  amendment.  And  for  those 
who  continue  to  claim  that  the  Pack- 
wood  amendment  moves  too  fast  let  me 
ask  them  to  consider  this  timeframe: 

The  warning  about  fluorocarbon  de- 
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struction  of  ozone  are  now  at  least  26 
months  old.  The  first  congressional  hear- 
ing was  held  in  December  of  1974.  The 
IMOS  report  has  been  gathering  dust  for 
more  than  a  year.  And  the  Packwood 
amendment  asks  no  action  for  still 
another  1 '  2  years  to  give  ample  time  for 
completion  of  a  series  of  studies  aimed 
at  eliminating  any  doubt  about  the  va- 
lidity of  fluorocarbon-caused  ozone  de- 
struction. 

At  the  beginning  of  my  remarks,  Mr. 
President.  I  commended  the  junior  Sen- 
ator from  New  Mexico,  Mr.  Domenici.  for 
his  strong  support  in  the  Public  Works 
Committee  for  helping  win  approval  for 
the  14-page  ozone  protection  section. 

I  wish  to  do  so  again,  and  to  state  that 
without  his  support  and  counsel  the 
ozone  protection  section  would  not  be 
at  all  inclusive  as  It  is  now.  It  provides 
a  reasonable  timetable  to  study  and  re- 
study  the  scientific  data  about  fluoro- 
carbons  and  to  determine  if  no  signifi- 
cant risk  exists.  This  timetable  fits  per- 
fectly the  purposes  of  the  Packwood 
amendment.  It  provides  that  the  Admin- 
istrator of  the  Environment  Protection 
Agency  would  waive  restrictions  on  use 
of  fluorocarbons  if  no  significant  risk 
exists.  On  the  other  hand,  a  decision  that 
restrictions  are  necessary  would  consti- 
tute a  finding—  after  exhaustive  study- 
that  a  significant  risk  does  exist. 

Such  a  finding  would  constitute  a  need 
for  a  ban  on  fluorocarbons  in  aerosols 
and  those  restrictions,  under  our  amend- 
ment, would  go  into  effect  on  January 
1,  1978,  although  they  would  be  subject 
to  modification  by  the  EPA  Administra- 
tor to  accommodate  any  new  evidence 
or  provide  for  essential  uses  to  benefit 
public  health  or  welfare. 

Now.  despite  our  agreement  on  the 
need  for  additional  studies,  the  Senator 
from  New  Mexico  differs  with  this  Sen- 
ator, Senator  Bumpers,  and  Senator 
Packwood  on  a  deadline  for  action  I 
greatly  respect  Senator  Domenici's  judg- 
ment and  contention  that  there  would 
be  no  significant  ozone  reduction  dur- 
ing the  3-month  difference  between  the 
effective  date  in  the  Packwood  amend- 
ment and  the  effective  date,  if  It  is  met 
in  the  committee's  bill. 

I  would  not  want  to  quibble  over  3 
months  when  it  has  taken  nearly  20  years 
to  dump  15  or  20  billion  pounds  of  fluoro- 
carbons into  the  atmosphere.  But  I  am 
concerned  that  we  could  be  legislating 
possible  additional  delay. 

For  example,  under  the  provision  sup- 
ported bv  Senator  Domenici,  the  EPA 
Administrator,  not  later  than  April  1. 
1978,  is  supposed  to  promulgate  and 
transmit  to  Congress  final  regulations 
dealing  with  possible  restrictions  or  a 
ban  on  fluorocarbons  in  aerosols. 

But  before  issuing  those  final  regula- 
tions, he  is  also  required  to  hold  public 
hearings,  and  those  hearings  could  take 
many  months,  delaying  submission  of 
the  final  regulations  despite  the  deadline 
In  addition,  there  is  a  90-dav  period  after 
submission  of  the  final  regulations  dur- 
ing which  either  the  House  or  Senate 
could  disapprove  of  the  regulations. 

So  It  seems  to  me  we  are  talking  about 
a  provision  in  the  committee  bill  which 
would  delay  restrictions  on  fluorocar- 
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bons — even  If  they  are  needed— until  at 
least  the  middle  of  1978  and  perhaps  for 
many  more  additional  months. 

Now  I  know  the  committee  worked 
hard  to  also  provide  authority  under  the 
expedited  regulation  section  to  antici- 
pate a  possible  need  for  speedier  action. 
In  fact.  Section  154  states  that  the  Ad- 
ministrator at  any  time  prior  to  January 
1,  1978  shall  promptly  promulgate  re- 
strictions or  a  ban  on  the  sale  or  manu- 
facture of  aerosols  discharging  fluoro- 
carbons if  necessary  to  protect  the  pub- 
lic health  from  significant  risk. 

The  point  I  really  want  to  make  is  that 
the  expedited  regulation  section  also  pro- 
vides for  public  hearings.  I  do  not  quar- 
rel with  that  provision  because  the  sec- 
tion is  intended  to  speed  up  the  normal 
regulatory  process.  However,  the  legis- 
lative history  should  also  be  clear  that 
the  hearing  process  is  not  intended — and 
I  think  the  Senator  from  New  Mexico 
will  agree  with  me — to  produce  delay, 
and  should  be  completed  within  60  days. 
Does  the  Senator  from  New  Mexico 
agree  with  that  statement? 

Mr.  DOMENICI.  If  the  Senator  wUl 
yield,  indeed,  as  the  principal  author 
of  this  section  of  the  Clean  Air  Act.  I 
concur  that  the  expedited  section  is  to 
take  care  of  the  very  problem  that  we 
are  here  on  the  floor  discussing.  In  the 
event  that  the  Administrator  finds  that 
there  is  serious  harm,  then  he  can  act 
within  a  very  short  period  of  time.  He 
does  not  even  have  to  wait  imtil  1978. 
Those  60  days  are  intended  to  be  just 
that,  the  absolute  maximimi.  If  he 
chooses  to  use  the  expedited  sections. 

I  thank  the  Senator  for  raising  that 
issue. 

Mr.  McINTYRE.  I  am  pleased  to  hear 
the  Senator  from  New  Mexico  make  the 
statement,  with  which  I  agree  entirely, 
and  I  am  sure  the  Senator  from  Oregon, 
does,  too. 

I  urge  my  colleague  to  support  the 
Packwood  amendment. 

Finally,  the  expedited  regulation  sec- 
tion provides  the  EPA  administrator  with 
authority  to  act  promptly  only  until  Jan- 
uary 1,  1978.  This  is  all  the  more  reason 
to  adopt  the  Packwood  amendment, 
which  restores  to  the  committee  bill  a 
January  1, 1978  deadline  for  action  which 
Is  consistent  with  the  provisions  for 
studies  of  the  scientific  evidence. 

In  conclusion,  Mr.  President,  I  urge 
my  colleague  to  support  the  Packwood 
amendment. 

It  is  a  rational  and  reasoned  approach 
to  a  difficult  and  complex  scientific  di- 
lemma. 

It  is  responsive  to  the  people's  need 
for  timely  action  by  Congress. 

It  is  a  clear  signal  to  State  legisla- 
tures and  local  municipalities  consider- 
ing a  ban  on  aerosols  that  action  Is 
forthcoming. 

And  most  important,  passage  of  the 
Packwood  amendment  would  be  a  unique 
opportunity  to  prove  to  future  genera- 
tions that  we  do  care  about  what  Is  hap- 
pening to  our  world. 

I  thank  my  good  friend  from  Oregon 
for  yielding  me  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  would 


the  Senator  like  to  allow  the  other  side 
to  speak?  I  shall  be  happy  to  use  some 
time  right  now. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  control  the  time? 
It  is  the  understanding  of  the  Presiding 
Officer  that  the  Senator  from  Maine  (Mr. 
MusKiEt  would  be  controlling  the  time 
Mr.  DOMENICI.  Mr.  President,  it  was 
imderstood  in  the  committee  that  the 
Senator  from  New  Mexico  would  control 
the  time  in  opposition  to  the  Packwood 
amendment. 

Mr.  PACKWOOD.  I  yield  some  time  to 
the  Senator  from  Arkansas. 

The     PRESIDING     OFFICER.     How 
much  time? 

Mr.  BUMPERS.  Will  the  Senator  con- 
sent to  a  little  extra  time  if  I  need  It' 
Mr.  PACKWOOD.  Yes. 
Mr.  President.  I  yield  7  minutes  to  the 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  think 
It  is  most  regrettable,  as  it  always  Is, 
that  there  are  not  more  Senators  here 
to  hear  what  I  consider  to  be  one  of  the 
most  significant  Issues  this  body  will  face 
this  year.  It  goes  to  the  very  heart  of  our 
continuing  civilization  as  we  know  it.  If 
the  theory  is  correct,  and  we  do  nothing 
Last   September   1,   Senator   Domenici 
my    distmgulshed   colleague   from   New 
Mexico,  and  I  ,  as  an  ad  hoc  committee 
of  the  Committee  on  Aeronautical  and 
Space,  began  hearings  on  what  we  called 
m  a  nice  bureaucratic  phrase,  "inad- 
vertent modification  of  the  stratosphere  " 
We  had  9  long  days  of  hearings  during 
which  time  we  heard  from  many  re- 
nowned and  reputable  atmospheric  sci- 
entists in  the  United  States.  We  heard 
from  industry.  We  heard  from  everybody 
we  thought  could  shed  any  light  on  this 
We  heard  from  the  people  who  com- 
posed the  IMOS  report,  the  CIAP  report 
and  so  on. 

Now,  here  it  is.  Here  are  the  hearings 
1.500  pages.  This  Is  available  for  any 
Member  of  this  body  who  cares  to  look 
at  It  or  have  a  staff  member  look  at  It 
While  I  am  reluctant  to  use  such  terms' 
I  defy  any  reasonable  man  in  this  body 
or  In  this  countrj-  to  read  very  carefully 
the  1.500  Dages  that  were  developed  at 
that  hearing  and  vote  against  this 
amendment. 

The  principle  of  this  amendment  is 
analogou.=;  to  that  of  the  Gary  Hart 
amendment  which  we  just  voted  on  con- 
cerning the  delay  of  auto  emission  stand- 
ards. 

I  would  say  that  if  there  ever  was  an 
opportunity  or  If  there  ever  was  a  valid 
reason  for  this  body  to  make  a  mistake 
and  to  err.  we  should  now  err  on  the  side 
of  caution. 

This  amendment  is  not  saying  that  you 
cannot  use  fluorocarbons  in  your  air  con- 
ditioners and  refrigerators.  Two  billion 
pounds  of  fluorocarbons  are  manufac- 
tured in  the  world  each  year,  of  which 
the  United  States  manufactures  half  or 
1  billion  poimds.  This  amendment  says 
that  of  the  1  billion  pounds  we  manufac- 
ture, the  half  that  goes  into  aerosols  that 
are  absolutely  nonessential  will  be 
banned  on  January  1,  1978.  I  am  talking 
about  the  underarm  deodorants  and  the 
hair  sprays. 

As  peripheral  as  I  feel  such  uses  to  be, 
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It  might  be  argued  that  there  might  not 
be  suitable  substitutes.  But  we  had  one 
or  two  people  testify  that  the  consumer 
would  get  a  break  out  of  this  legislation 
because  the  roll-on  deodorants  and  the 
pump  hair  sprays  are  much,  much 
cheaper  than  the  aerosols,  and  they  are 
just  as  effective. 

The  industry  told  us  there  are  12,000 
people  and  $2  billion  involved  in  this 
amendment.  But  you  consider  12,000  jobs 
against  the  testimony  of  one  of  the  most 
renowned  dermatologists  in  the  United 
States.  Dr.  Fitzpatrlck.  head  of  the  De- 
partment of  Dermato}og>'  at  Harvard. 
In  testimony  before  our  subcommittee 
he  said: 

Malignant  melanoma  skin  cancer  is  not 
known  definitely  to  be  related  to  sunlight 
exposure,  but  more  and  more  evidence  points 
to  a  direct  relation  between  melanoma  and 
sunlight  exposure: 

The  Incidence  and  death  rate  of  malignant 
melanoma  are  rapidly  rising  In  all  countries 
at  a  rate  of  about  3  to  9  percent  per  year,  so 
that  the  death  rates  have  doubled  In  the  last 
15  years. 

At  the  time  of  our  hearings  it  was  be- 
lieved that  a  1-percent  decrease  in  ozone 
produced  a  2-percent  increase  in  non- 
melanoma  skin  cancer.  Since  then,  a  re- 
port prepared  for  the  National  Cancer 
Institute  shows  that  such  a  deci'ease  in 
ozone  will  produce  a  5 -percent  increase 
in  skin  cancer. 

If  you  take  the  Rowland-Molina 
theory,  which  says  that  in  the  upper  re- 
gions there  is  a  13-percent  depletion  of 
the  ozone,  and  if  you  reduce  that  to  4 
percent,  you  are  talking  about  a  40-per- 
cent increase  in  nonmalignant  skin  can- 
cer. Why  do  we  stand  here  dpbating  such 
a  thing? 

Then,  for  those  of  you  who  raise  soy- 
beans and  cotton  in  your  own  States,  or 
if  you  are  worried  about  the  ultimate 
supply  of  food  in  this  counti-y.  Mr.  Krizek, 
of  the  Department  of  Agriculture,  said 
this  in  his  testimony: 

Certain  plants,  such  as  peanut,  wheat, 
mllo  and  fescue,  were  found  to  be  resistant 
to  increased  tJV-B  radiation,  while  others, 
such  as  pea,  tomato,  cotton,  radish,  and 
coleus,  were  found  to  be  sensitive  to  increased 
UV-B  exposure. 

These  studies  Indicated  that  the  extent  of 
UV-B  damage  depended  greatly  on  the  size 
and  anatomical  composition  of  the  plant,  the 
amount  of  available  visible  light,  and  other 
environmental  factors. 

In  general,  seedlings  were  much  more  sen- 
sitive to  UV  exposure  than  mature  plants 
and  reproductive  organs  were  more  sensitive 
than  vegetative  parts  of  the  plant. 

I  say  we  are  flirting  with  disaster. 

Dr.  Caldwell,  a  plant  biologist  with  the 
University  of  Colorado,  said,  in  response 
to  this  question:  * 

Question.  As  has  been  pointed  out,  stratos- 
pheric ozone  may  be  depleted  by  a  variety  of 
man-made  agents  and  there  may  be  an  in- 
crease in  XTV-B. 

The  Congress  must  legislate  In  the  inter- 
ests of  human  health  and  welfare.  Biological 
effects  of  Increased  UV  radiation  appear  to 
be  such  that  we  must  regulate,  or  even  ban, 
some  things  that  might  cause  a  decrease  in 
the  ozone  layer. 

In  your  educated  opinion  is  there  some 
level  of  UV-B  Increase  that  may  be  accept- 
able? 

If  so.  how  would  you  approach  the  deter- 
mination of  such  an  acceptable  level? 


Answer.  At  the  present  time  It  Is  very  dif- 
ficult to  provide  even  a  reasonable  guess  as 
to  a  tolerable  level  of  ultraviolet  radiation 
lacreacc.  As  I  outlined  in  my  testimony  there 
is  some  reasonable  experimental  basis  to  be 
concerned  about  even  small  increases  of  a 
few  percent.  Nevertheless,  this  need  not  fore- 
cast dire  consequences  should  an  Increase  of 
a  few  percent  take  place.  I  am  afraid  that 
our  ability  to  assess  a  tolerable  level  at  the 
present  time  is  beyond  our  capability. 

Opppnents  of  this  amendment  say  that 
the  theory  of  ozone  depletion  is  not 
proven.  Dr.  Friend  of  the  National 
Academy  of  Sciences  Committee  dealing 
with  this  issue  had  this  to  say. 

Senator  Bumpers.  What  you  are  saying  Is 
that  you  can  determine  whether  the  theory 
is  correct  or  not,  but  you  can't  assess  the 
amount  of  damage  that  is  b°ing  done  with- 
out those  measurements,  can  you? 

Dr.  Friend.  WeU,  we  wUl  provide  estimates 
based  on  calculations  of  the  amount  of  ozone 
change  or  the  effects  of  these  materials 
present  in  the  stratosphere.  We  will  provide 
estimates  of  that  without  having  direct 
measurements. 

In  addition,  there  <tre  the  comments 
of  Dr.  McElroy,  of  Harvard  University, 
who  was  voted  one  of  the  10  outstanding 
people  in  the  United  States  last  year, 
and  who  is  one  of  the  leading  atmos- 
pheric scientists  in  the  world.  I  visited 
with  Dr.  McElroy  at  length  in  my  office, 
and  he  testified  at  our  hearings.  Here 
is  what  he  said: 

I  think,  first  of  all,  it  is  very  difficult  for 
those  of  us  who  are,  you  know,  very  closely 
and  personally,  intimately  involved  in  re- 
search to  be — It  Is  very  difficult  to  be  toUlly 
objective.  One  has  a  certain  involvement, 
emotional  Involvement  in  the  work  which 
makes  It  very  difficult  to  really  take  a 
broader  view. 

I  think  In  some  sense  you  are  better 
capable  of  Judging  what  should  be  done 
than  I  am.  I  think  also  I  am  aware  that 
the  National  Academy  of  Sciences  has  a 
panel  of  distinguished  scientists  working  on 
this  problem.  They  don't  have  this  emo- 
tional bias  that  I  may  have,  and  I  would 
rather  that  they  should  make  recommenda- 
tions than  I. 

So,  I  would  rather  decline  to  make  any 
recommendations.  I  think  it  Is — my  advice 
to  you  on  that  issue  isn't  worth  any  more 
than  the  advice  of  any  Informed  layman  on 
the  subject,  I  think.  It  Is  my  role,  as  I  see 
it,  to  try  to  define  the  scientific  issue.  I 
think  that  there  is  little  doubt  In  my  mind 
sclentificaJIy  that  the  fluorocarbons  will 
make  their  way  to  the  stratosphere,  that 
they  will  release  chlorine  atoms  and  chlorine 
will  react  with  the  ozone  and  there  will  be  a 
drop  In  the  level  of  the  atmospheric  ozone, 
and  that  will  cause  environmental  effects, 
but  somebody  else  should  make  the  total 
assessment  of  what  should  be  done.  I  don't 
think  it  Is  my  position  to  do  so. 

Here  is  a  very  objective  scientist  say- 
ing, "I  can  tell  you  this  is  going  to 
happen."  You  have  other  scientists  say- 
ing, "If  it  does,  here  are  the  disastrous 
consequences."  He  is  saying  to  the  Con- 
gress, "It  is  up  to  you.  You  are  reason- 
able men." 

Mr.  President,  yesterday  afternoon  I 
asked  the  Senator  from  Oregon  to  cut 
the  hour-and-a-half  debate  to  an  hour. 
I  am  sorry  now  we  did  not  extend  it. 
But,  after  all,  we  are  sort  of  talkins 
to  each  other.  Everj'body  here  in  the 
Chamber  who  is  listening  has  already 
made  up  his  mind  as  to  how  he  is  going 


to  vote.  But  I  just  want  to  point  out 
that  aerosol  sprays  are  not  somethlns 
that  is  vital  to  our  standard  of  living  or 
the  quality  of  life  we  have  all  come  to 
know  and  enjoy.  We  are  talking  about 
banning  a  bunch  of  nonsense  that  can, 
in  the  long  range,  have  an  absolutely 
devastating  effect  on  the  health  of  this 
country,  the  future  of  civilization. 

You  have  got  a  time  bomb  ticking  off 
up  there,  and  you  are  not  going  to  know 
for  certain  until  after  10  to  12  years 
whether  you  made  a  mistake  or  not.  I 
say  we  cannot  afford  to  wait.  Let  us^err 
on  the  side  of  caution  and  adopt  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  Oregon  yield  2  minutes? 

Mr.  PACKWOOD.  I  yield. 

Mr.  NELSON.  Mr.  President,  I  endorse 
the  amendment  offered  by  the  Senator 
from  Oregon.  I  have  an  amendment 
which  seeks  to  accomplish  a  similar  pur- 
pose with  somewhat  different  standards. 

I  think  the  Senator  from  Oregon,  the 
Senator  from  Arkansas  and  the  Senator 
from  New  Hampshire  have  very  cogently 
summed  up  what  the  problem  is,  and 
I  do  not  wish  to  repeat  the  evidence  that 
has  been  introduced  into  the  Record, 
and  the  magnificent  evidence  accumu- 
lated in  the  hearings  conducted  by  the 
Senator  from  Arkansas  (Mr.  Bumpers). 

I  think  the  basic  question  is  simply 
this:  When  you  look  at  the  issue  of  in- 
troducing something  into  the  environ- 
ment, some  synthetic  into  the  environ- 
ment, you  must  raise  the  cost-benefit 
ratio  question  or  the  risk-to-benefit  ratio 
question. 

The  benefit  of  the  use  of  80  or  more 
percent  of  fluorocarbons  amounts  to 
practically  nothing,  and  would  be  meas- 
ured only  in  terms  of  a  slight  personal 
convenience. 

On  the  other  hand,  distinguished  sci- 
entists worldwide  are  raising  alarms 
about  the  potential  risk. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  NELSON.  WUl  the  Senator  yield 
mejl  more  minute? 

Mr.  PACKWOOD.  Yes. 

The  PRESIDING  OFFICER,  The 
Senator  has  1  additional  minute. 

Mr.  NELSON.  The  benefits  are  slight 
personal  convenience.  The  risk  Is  a  po- 
tential worldwide  disaster  of  immeas- 
urable proportions. 

It  is  absolutely  preposterous  on  that 
risk-to-benefit  ratio  to  permit  the  aero- 
sols to  be  on  the  marketplace  another 
24  hours. 

There  is  no  benefit  that  is  worth  that 
risk,  including  the  possibility  of  not  only 
health  hazard,  but  worldwide  modifica- 
tion of  the  weather  with  a  worldwide 
disaster. 

I  hope  we  vote  for  the  sensible,  modest 
proposal  of  the  Senator  from  Oregon. 

We  can  no  longer  wait  to  take  action 
to  effectively  reduce  the  threat  to  the  en- 
vironment and  human  health  posed  by 
continued  emission  of  these  fiuorocarbon 
propellants.  The  evidence  indicates  that 
we  must  act  promptly  to  protect  the  pub- 
lic health. 
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Some  55  studies  have  been,  or  are  be- 
ing conducted,  which  indicate  tliat  spe- 
cific fluorocarbons  deplete  the  ozone 
layer  In  the  upper  stratosphere,  thereby 
reducing  the  protection  to  the  Earth  from 
dangerous  ultraviolet  radiation. 

The  National  Academy  of  Sciences 
Committee  on  the  Impact  of  Strato- 
spheric Change,  which  has  been  study- 
ing the  subject  for  several  years,  has 
prepared  a  report,  recommending  that 
nonessential  uses  of  fluorocarbons  In 
aerosol  spray  cans  be  eliminated,  accord- 
ing to  a  panel  member  as  reported  in 
the  Philadelphia  Inquirer,  March  19. 
1976,  and  Business  Week,  April  5,  1976. 
The  NAS  study,  due  this  month,  involves 
participation  by  four  agencies :  SNP,  EPA. 
NOAA,  and  NASA. 

Here  are  the  facts,  as  scientists  have 
concluded: 

Erosion  of  the  ozone  layer  can  cause 
Increases  in  the  incidence  of  skin  cancer 
and  mutation  of  plant  life. 

A  petition  flled  by  10  States,  the  Nat- 
ural Resources  Defense  Council,  Inc.,  and 
Environmental  Defense  Fund,  Inc.,  seeks 
to  have  the  Consumer  Product  Safety 
Commission  declare  that  pressurized  con- 
sumer products  containing  certain  fluoro- 
carbon  propellants  be  banned  as  hazard- 
ous. The  States  participating  in  the  pe- 
tition are:  Minnesota.  New  York.  Michi- 
gan. Oregon.  Wisconsin.  New  Hampshire. 
Colorado,  Florida,  Vermont,  and  Massa- 
chusetts. 

The  petition  cites  the  following  dan- 
gers: 

A  report  of  the  Federal  Task  Force  on 
Inadvertent  Modification  of  the  Strato- 
sphere: Fluorocarbons  and  the  environ- 
ment, June  1975 — IMOS  report — says 
that  current  estimates  indicate  that  even 
without  further  growth  in  fluorocarbon 
use  above  the  1972  level  the  eventual, 
equilibrium  reduction  of  ozone  would  be 
about  7  percent.  If  the  use  of  fluorocar- 
bons continues  to  grow  at  the  rate  at 
which  it  grew  during  the  1960's.  a  re- 
duction of  between  10  and  15  percent 
will  occur  early  in  the  next  century. 

A  7-percent  reduction  In  the  ozone  con- 
tent of  the  stratosphere  will  cause  an 
additional  42.000  to  140,000  cases  of  skin 
cancer  each  year  in  the  United  States, 
and  an  additional  126,000  to  420.000  cases 
worldwide.  A  15-percent  reduction  will 
cause  an  additional  90.000  to  300.000 
cases  of  skin  cancer  each  year  in  the 
United  States  and  an  additional  270.000 
to  900.000  cases  worldwide,  the  petition 
contends,  based  on  the  IMOS  study. 

Even  if  no  additional  fluorocarbons  are 
released,  further  reduction  in  the  average 
concentrations  of  ozone  would  continue, 
reaching  a  maximum  in  about  a  decade. 
The  naturally  occurring  ozone  formation 
necessary  to  counter  this  decrease  would 
take  at  least  a  century  or  more,  the 
IMOS  report  concludes. 

New  laboratory  and  atmospheric 
measurements  of  the  key  chemical  re- 
actions and  their  rates  have  led  to  re- 
finements and  downward  revisions  of  the 
expected  amounts  of  ozone  reduction,  the 
petition  notes.  However,  the  petition 
points  out  that  other  new  measurements 
have  led  to  upward  revisions  of  the  esti- 
mates. "The  net  result  of  the  new  infor- 
mation, taken  as  a  whole,  is  that  the 


overall  estimates  of  ozone  reduction  are 
approximately  the  same  as  those  of  more 
than  a  year  ago,"  the  petition  states — 
page  27.  "At  the  same  time,  the  new  esti- 
mates are  fortified  by  stronger  experi- 
mental data  than  were  available  for  the 
earlier  estimates,"  It  concludes — pages 
27-29. 

Climatic  changes  may  result  from 
fluorocarbon  influence  on  the  Earth's 
temperature. 

According  to  information  in  the  peti- 
tion—pages 36-37— studies  by  Dr.  V. 
Ramanathan  of  the  Langley  Research 
Center  of  the  National  Aeronautical  and 
Space  Administration — NASA — indicate 
that  in  the  cool  temperatures  in  the 
lower  atmosphere,  fluorocarbon  mole- 
cules absorb  heat  radiation  from  the 
Earth's  surface  and  trap  a  substantial 
portion  of  it.  This  results  in  a  "green- 
house effect"  that  may  warm  the  Earth 
enough  to  cause  significant  climatic 
changes  with  respect  to  rainfall  ice-cover 
and  a  partial  melting  of  the  polar  Ice 
caps. 

Approximately  50  percent  of  all  world 
use  of  pressurized  products  containing 
these  ozone-depleting  fluorocarbons  and 
similar  compounds  as  propellants  Is  by 
U.S.  consimiers. 

A  recent  Arthur  D.  Little  study,  con- 
tracted by  the  Environmental  Protection 
Agency — EPA — says  that  aerosols  ac- 
count for  about  62  percent  of  the  fluoro- 
carbons released  into  the  atmosphere, 
with  refrigerants — enclosed  uses — leak- 
ing about  25  percent.  The  remaining  13 
percent  of  fluorocarbons  are  used  in  both 
enclosed  and  nonenclosed  ways,  such  as 
in  solvents  and  as  foam-blowing  agents 
to  make  plastic  products. 

Alternatives  to  aerosols  and  alterna- 
tive propellants  that  are  not  know  to 
harm  the  ozone  layer  exist,  and  new  ones 
are  being  developed  by  the  aerosol  in- 
dustry. In  fact,  many  manufacturers  of 
consimier  products  that  have  been  using 
aerosol  sprays  now  are  advertising  and 
promoting  nonaerosol  containers.  S.  C. 
Johnson  &  Son  of  Racine.  Wis.,  manu- 
facturers of  wax  products,  have  ended 
the  use  of  fluorocarbon  propellants  In 
production  of  its  broad  line  of  consumer 
products. 

The  EPA  has  recommended  that  pesti- 
cides be  packed  in  nonaerosol  containers. 
FDA  Commissioner  Alexander  M. 
Schmidt,  M.D.,  in  an  interview  with  U.S. 
News  &  World  Report.  Inc..  February  23. 
1976— pages  52-55— cited  "fluorocarbons 
as  a  spray  propellant"  as  an  example  of 
products  that  need  to  be  removed  from 
the  market  because  of  "a  very  strong  sus- 
picion rather  than  absolute  proof"  of  risk 
to  humans.  He  states : 

We  already  have  banned  use  of  vinyl  chlo- 
ride In  aerosols  because  of  the  cancer  risk. 
Now  there  Is  a  theory  that  fluorocarbons  may 
destroy  the  ozone  layer  In  our  atmosphere 
that  filters  out  ultraviolet  light.  The  fear  Is 
that  the  result  may  be  an  increase  in  skin 
cancer. 

There  are  qmte  a  bit  of  data  that  show 
this  thesis  Is  correct.  I  don't  think  we  can 
afford  to  wait  a  decade  or  two  decades  for 
Incontrovertible  proof  that  the  ozone  Is  dis- 
appearing. The  National  Academy  of  Sciences 
Is  studying  the  available  evidence  now.  We 
will  have  their  report  within  the  next  year, 
and  will  then  make  a  decision. 


Finally,  retail  prices  of  nonaerosols 
are  less  costly  to  consumers.  An  article 
by  Sidney  Margolius  in  the  Washington 
Star.  February  14,  1976,  notes  the  com- 
parative lesser  costs  of  nonaerosol  con- 
sumer products. 

Mr.  President.  I  believe  this  a  rational 
approach  to  address  this  important  en- 
vironmental problem. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  Senator  Packwood  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes  remalnirlfe. 
Mr.  DOMENICI.  I  thank  the  Chair. 
I  yield  myself  15  minutes. 
Mr.  NELSON.  Will  the  Senator  yield 
for  a  question  ? 

Mr.  DOMENICI.  I  am  delighted  to 
yield  for  a  question. 

Mr.  NELSON.  My  inquiry  is,  how  much 
time  does  the  opposition  to  the  amend- 
ment have? 

Mr.  DOMENICI.  The  committee  has 
45  minutes. 

The  PRESIDING  OFFICER.  The  total 
is  45  minutes  remaining. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  does  the  Senator  from  Ore- 
gon have. 

The  PRESIDING  OFFICER.  Thirteen 
minutes. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  15  minutes. 

Mr.  President,  let  me  first  open  with  a 
few  remarks  of  commendation. 

The  distinguished  junior  Senator  from 
Arkansas  (Mr.  Bumpers)  raised  here  for 
the  Senate  to  see  the  volumes  that  are 
the  result  of  the  hearings  he  and  I  under- 
took as  a  subcommittee  of  the  Space  and 
Astronautics  Committee  of  the  U.S. 
Senate. 

The  reason  I  v^-ant  to  commend  him  is 
that,  Mr.  President,  on  an  issue  as  seri- 
ous as  this  one.  the  impact  on  the  ozone 
layer  by  activities  on  this  earth  of  hu- 
man beings,  it  was  only  at  that  hearing, 
which  was  not  an  accident,  but  the  result 
of  effort  of  the  junior  Senator  from 
Arkansas,  for  the  first  time  did  anybody 
in  the  Senate  actually  bring  before  it 
experts  to  talk  about  this  very  impor- 
tant layer,  the  ozone  layer  which  shields 
us  from  excessive  rays  of  the  sun. 

For  the  first  time,  a  comprehensive 
evaluation  of  what  this  Nation,  the  great- 
est scientific  Nation  in  the  world,  was 
doing  to  try  to  evaluate  not  only  the  im- 
pact of  fluorocarbon  Ions  from  aerosols, 
but  other  impacts  on  the  ozone  from  all 
of  man's  activities. 

I  commend  him  for  that.  I  regret  to 
say  I  read  those  volumes,  I  was  present, 
and  I  do  not  agree  with  the  Senator. 

My  differences  are  one  of  degree  and 
it  is  only  a  slight  degree,  for  I  share  his 
concerns  and  the  concerns  of  Senator 
Packwood  about  the  impact  of  what  we 
are  doing  here  on  Earth  by  sending  up- 
wards into  that  ozone  substances  that 
will  impact  on  it.  I  just  fail  to  agree  in 
what  we  ought  to  do  about  it. 

Let  me  dispel  any  notions  about  the 
"Public  Works  Committee,  taking  the 
evidence  that  we  gathered  there,  as 
brought  to  that  committee  by  myself  as 
a  Member  of  that  committee.  We  took 
the  matter  seriously. 
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We  are  not  here  saying  that  we  are 
not  going  to  do  anything  about  the  im- 
pact of  aerosols  on  the  ozone  layer.  Quite 
to  the  contrary,  the  Senate  should  under- 
stand that  for  the  first  time  in  this  bill, 
because  of  action  of  the  Public  Works 
Committee,  jurisdiction  is  now  vested  in 
one  agency,  one  administrator,  to  begin 
the  process  of  evaluating  our  knowledge, 
gathering  scientific  information,  and  be- 
ginning to  gather  up  facts  on  the  impact 
of  aerosol  sprays  and  other  substances 
on  the  layer. 

As  a  matter  of  fact.  EPA  has  the 
regulatory  authority,  under  the  commit- 
tee bill  as  alluded  to  by  my  good  friend 
Senator  McIntyre,  at  any  time  from 
now  until  January  1  of  1978.  if  Mr.  Train 
in  his  capacity,  or  his  successor,  find 
there  is  a  serious  health  hazard.  They 
can  conduct  expeditious  60-day  hearings 
and  ban  aerosols  in  whole  or  in  part. 

So  the  committee  has  put  in  place  a 
strong  regulatory  process.  Its  final  ele- 
ment Is  January  1,  1978,  at  which  time 
that  agency  must  decide  whether  or  not 
they  are  going  to  ban  in  whole  or  in  part, 
but,  regardless,  they  must  come  up  with 
a  regulator^'  scheme  based  upon  the  In- 
formation they  gather. 

Mr.  President.  I  say  now  that  there 
are  many  scientists  in  this  country  talk- 
ing about  what  Is  happening  to  our 
ozone. 

My  good  friend  from  Arkansas  would 
probably  say  that  there  Is  no  more  dls- 
tiguished  scientist  on  this  issue  than  the 
very  distinguished  professor  from 
Harvard.  Dr.  McElrov. 

Might  I  ask  my  good  friend,  does  he 
agree  he  Is  an  eminent  scholar  and  au- 
thority on  this  subject? 

I  was  sure  he  would  agree. 

Mr.  President,  let  me  state  some  things 
he  has  to  say.  I  will  first  state  them  as  I 
remember  them. 

We  are  talking  here  today  about  a 
theory  that  one  of  the  fluorine  ions  that 
come  off  aerosol  because  it  has  certain 
characteristics  will  do  some  displacing  In 
the  ozone  layer  and  diminish  O.,,  one  of 
the  ozone  components,  heavy  oxygen. 

Let  me  state  what  else  he  says,  Mr. 
President. 

He  says  that  probably — probably  on 
paper — we  ought  to  stop  producing 
nitrogen  fertilizer  in  the  world. 

Mr.  President,  he  has  on  paper  a 
theory  that  Is  exactly  akin  to  the  theory 
before  us  that  says,  as  we  produce  nitro- 
gen fertilizer  to  feed  mankind,  that  we 
are  sending  up  an  equally  destructive 
ion.  He  even  concludes  that,  theore- 
tically, it  is  probably  worse  than  the  Ion 
that  comes  off  the  aerosol  spray. 

So  my  good  friend  from  Arkansas 
would  agree  with  me  that  we  know  that 
it  is  dangerous.  We  know  there  Is  very 
much  left  to  be  learned. 

Let  me  state  what  Dr.  McElroy  says 
about  whether  or  not  we  should  regulate 
a  ban  on  ozone  at  this  point. 

I  will  quote  from  his  statement,  Mr. 
President,  but  before  I  do  that.  I  yield 
myself  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  an  additional  5  minutes. 

Mr.  DOMENICI.  I  am  quoting: 

The  system  Is  stUl  In  a  state  of  great  flux. 
It  Is  too  early  to  make  legislative  changes 
that  would  restrict  the  substances. 


This  is  Dr.  McElroy,  not  the  commit- 
tee: 

At  the  moment,  half-baked  ideas  are  being 
produced  at  a  ferocious  rate.  That's  all  right 
when  you're  only  talking  to  your  friends.  But 
It's  most  regrettable  that  scientists  are  tell- 
ing politicians  that  they  must  regulate,  as  if 
the  evidence  was  hard. 

That  is  a  quote  from  that  eminent 
scientist  on  the  24th  day  of  June  1976. 

Mr.  BUMPERS.  WiU  the  Senator  yield 
for  a  moment?  Where  was  the  statement 
made? 

Mr.  DOMENICI.  It  is  the  magazine  the 
New  Scientist,  June  24,  1976,  at  page  685. 

Mr.  President,  let  me  just  go  back  over 
the  concern  the  committee  has. 

The  committee  in  this  bill,  evidencing 
a  genuine  concern  for  an  appropriate 
regulatory  system  in  this  area,  has  set 
into  motion  for  the  first  time,  No. 
1,  a  vesting  of  regulatory  jurisdiction 
with  EPA;  and  No.  2,  mandating 
that  they  accumulate  the  information 
that  is  being  gathered  by  a  number  of 
studies,  which  are  identified,  which  ai'e 
ongoing.  NASA  has  some.  Various  agen- 
cies of  the  Federal  Government  have 
them.  EPA  must  gather  them  up  and 
evaluate  them  in  an  ongoing  manner. 

By  January  1,  1978,  whether  or  not  it 
is  all  together,  they  must  begin  hearings 
and  decide  within  90  days  whether  or  not 
aerosol  is  to  be  banned. 

Mr.  President,  those  are  not  the  ac- 
tions of  a  committee  which  is  taking  this 
matter  casually.  That  is  not  the  action 
of  a  committee  which  disagrees  with  the 
facts  stated  here. 

It  is  just  th^tttiis  committee  has  con- 
cluded that  we~r^d  to  let  the  National 
Academy  of  Sciences  complete  Its  report. 
It  has  not  brought  forth  its  repert  fol- 
lowing the  IMOS  study.  That  is  not  ready 
yet,  and  NASA  is  not  finished  with  their 
study.  We  say  we  ought  to  let  those  take 
their  course.  If  they  prove  out  what  is 
being  said  on  the  floor  by  the  proponents, 
EPA  will  certainly  ban  this  product. 

Mr.  President,  the  reverse  is  expected 
by  this  Senate  under  the  Packwood 
amendment.  They  would  like  us  to  ban, 
as  of  January  1,  1978,  and  then  say, 
"However,  if  this  theory  can  be  dis- 
proved, then  the  ban  would  not  be  ef- 
fective." 

Mr.  President,  if  that  negative  burden 
of  proof  is  an  appropriate  regulatory 
process,  then  I  submit  that  we  ought  to 
ban  it  today.  We  ought  not  wait  until 
January  1,  1978.  We  ought  not  appoint  a 
regulator  to  gather  the  evidence.  We 
ought  not  continue  on  with  these  studies 
that  we  have.  No  one  will  ever  disprove 
the  negative  of  this  situation. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  Let  me  complete  one 
more  item. 

I  would  also  suggest  that  if  we  have 
the  conclusive  evidence  that  is  talked 
about  here,  we  ought  to  ban  also  the 
fluorocarbons  that  appear  in  our  refrig- 
eration system,  for  they  are  a  major  con- 
tributor. It  is  just  that  they  have  some 
very  serious  economic  impacts.  But  if  we 
are  ready  and  we  know  it  all,  and  it  is  as 
serious  as  everyone  says,  we  ought  to 
amend  the  Packwood  amendment  and 
ban  it  today.  We  ought  to  ban  refrigera- 


tion also  because  that  is  a  substantial 
portion  of  aerosol  being  emitted  into  the 
ozone  layer.  I  yield. 

Mr.  PACKWOOD.  The  Senator  made 
reference  to  the  negative  burden  of  proof. 
Do  we  use  that  in  the  other  adminis- 
trative procedures  whereby  we  prohibit 
the  use  of  things? 

Mr.  DOMENICI.  I  would  say  we  have 
done  it.  We  did  it  on  cyclamates.  I  might 
mention  to  my  good  friend,  and  it  took 
a  long,  long  time.  The  negative  was  fi- 
nally proven,  that  we  were  wrong  in 
banning  originally. 

Mr.  PACKWOOD.  As  a  matter  of  fact, 
we  use  it  in  quite  a  few  Federal  acts,  do 
we  not? 

Mr.  DOMENICI.  To  my  knowledge,  I 
cannot  say  that  we  do  or  do  not.  I  can 
only  say,  and  I  say  this  in  all  honesty 
to^my  good  friend,  that  the  very  nature 
of  the  scientific  problem  will  make  it  Im- 
possible to  prove  the  negative.  On  the 
other  hand,  with  the  kind  of  research  we 
are  doing,  we  can  prove  the  positive. 
That  will  be  forthcoming. 

Mr.  PACKWOOD.  Just  within  this 
year  under  the  Toxic  Substance  Act  on 
polyvinyl  chlorine  the  Senate  adopted  a 
negative  burden  of  proof  unanimously  on 
the  floor.  Is  that  something  new  for  the 
Senate  to  do? 

Mr.  DOMENICI.  I  acknowledge  that. 
That  is  not  the  law  of  the  land  yet,  none- 
theless. But  those  substances  are  subject 
to  very  precise  scientific  measurement,  I 
would  say  to  my  good  friend. 

Mr.  PACKWOOD.  What  about  in  the 
Marine  Mammal  Act  where  we  prohibit 
the  taking  of  marine  mammals  unless 
the  applicant  who  wants  to  take  them 
can  prove  he  can  meet  the  purpose  of  the 
act?  We  do  not  know  how  many  accu- 
rate counts  there  are.  but  we  are  putting 
the  burden  of  proof  on  the  applicant. 
He  cannot  do  anything  unless  he  can 
prove  the  negative. 

Mr.  DOMENICI.  I  do  not  see  any  com- 
parison between  that  particular  example 
and  the  negative  burden  of  proof  in  this 
particular  instance  for  two  reasons:  We 
are  never  going  to  be  able  to  prove  the 
negative  so  we  might  as  well  have  a  ban. 
Second,  we  are  involved  in  some  ex- 
tremely comprehensive — and  I  say  be- 
latedly but  finally — studies.  Some  very 
significant  scientific  investments  are 
now  in  research  projects  in  NASA,  EPA, 
and  others.  They  will  come  up  with  some 
modeling  techniques  that  are  going  to 
show  us  by  January  1,  1978,  or  earlier, 
whether  or  not  the  theory  of  the  good 
professor  from  California,  upon  which 
this  entire  episode  is  based,  is  for  real  or 
not.  

Mr.  PACKWOOD.  Is  the  Senator 
agreeing  with  the  statement  I  made  In 
my  opening  statement? 

Mr.  DOMENICI.  Let  me  say  I  do  not 
think  I  can  yield  on  my  time  to  my  good 
friend.  The  Senator  from  New  York  and 
others  would  like  to  speak.  If  he  wants 
me  to  answer  on  his  time,  I  would  be  de- 
lighted. 

Mr.  PACKWOOD.  I  will  wait. 

Mr.  DOMENICI.  I  yield  to  the  Senator 
from  New  York  whatever  time  he  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  approximately  15  minutes 
of  his  time. 
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Mr.  BUCKLEY.  I  thank  my  friend 
from  New  Mexico.  I  am  very  conscious 
of  the  fact,  Mr.  President,  that  we  are 
operating  under  a  tight  time  schedule. 
Other  matters  remain  to  be  discussed. 

Mr.  President,  I  would  like  to  address 
myself  to  the  Packwood  amendment  Im- 
posing a  negative  burden  of  proof  on 
those  who  manufacture  and  utilize 
fluorocarbons. 

For  more  than  a  year,  I  have  tried  to 
keep  abreast  of  the  growing  debate  and 
literature  over  the  impact  of  flouro- 
carbons  on  the  ozone  layer.  On  the  basis 
of  the  studies  I  have  seen.  It  Is  im- 
possible, I  believe,  to  make  any  final 
Judgment  as  to  the  long-term  impact  of 
flourocarbons  released  from  aerosols 
and  refrigeration  systems  on  the  ozone 
shield.  I  feel,  however,  that  four  basic 
and  important  conclusions  can  be  made 
at  this  time: 

First.  Because  of  its  importance  to  the 
environment  and  human  life,  we  cannot 
allow  any  activities  that  would  result  in  a 
significant  depletion  of  the  ozone  layer. 
Second.  Current  scientific  knowledge 
about  the  stratosphere  and  the  me- 
chanics of  ozone  depletion  is  insufficient 
for  judging  the  validity  of  the  flouro- 
carbon-ozone  depletion  theory. 

Third.  Because  there  is  time  to  ac- 
cumulate the  necessary  information 
without  danger  to  human  health  or  the 
environment,  precipitous  action  having 
a  large-scale,  adverse  impact  on  employ- 
ment and  convenience  is  not  called  for  at 
this  moment. 

Fourth.  The  required  information  is 
now  being  accumulated  and  will  be 
available,  within  the  time  frame  set  out 
in  the  committee  bUl,  for  the  formulation 
of  such  regulatory  action  as  may  be 
required  for  the  timely  protection  of  the 
public  health  and  welfare. 

There  has  been  httle  disagreement 
that  if  any  necessary  regulations  are  in 
effect  by  1978,  we  can  prevent  irrepara- 
ble harm  to  the  environment.  I  am  satis- 
fied that  this  is  so.  and  I  consider  any 
attempt  to  supplant  the  committee  ap- 
proach with  that  of  the  Packwood 
amendment  as  precipitous  and  im- 
prudent. 

The  bill  now  before  us  would  allow  us 
to  take  full  advantage  of  the  intervening 
years  without  requiring  us  to  make  a 
judgment  on  the  basis  of  as  yet  improven 
theory.  It  would  direct  the  Environ- 
mental Protection  Agency  to  coordinate 
and  contribute  to  two  series  of  reports 
from  NAS.  NASA,  NOAA,  NSF,  and  the 
Departments  of  Agriculture,  HEW.  and 
Labor. 

The  first  series,  due  this  October,  would 
be  an  accumulation  of  the  knowledge  we 
presently  have  on  the  long-  and  short- 
range  effects  upon  health,  climate,  and 
so  forth,  of  manmade  impacts  on  the 
stratosphere.  The  second,  due  Octo- 
ber 1.  1977.  would  report  the  results  of 
Investigations  now  being  conducted  by 
all  of  these  agencies  that  relate  to  the 
problem  of  stratospheric  pollution  its 
causes  and  costs,  and  the  costs  of  correc- 
tive measures. 

The  expedited  regulation  section  of 
ttie  bill  would  allow  the  Administrator  of 
EPA  to  propose  regulations  at  any  time 
restricting  or  prohibiting  the  manufac- 
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ture,  sale,  import,  export,  or  use  of  aero- 
sols containing  halocarbons,  if  he  found 
significant  danger  to  human  health  or 
welfare,  even  if  proof  of  such  harm  was 
not  completely  conclusive.  This,  it  seems 
to  me,  is  adequate  protection  against  the 
possibility  that  we  have  imderestimated 
the  imminence  of  a  crisis.  Otherwise,  he 
would  propose  any  necessary  regulations 
on  aerosols  by  January  1,  1978,  and  any 
necessary  regulations  on  sources  of  flu- 
orocarbons other  than  aerosols  by  April 
1,  1978.  The  regulations  would  become 
effective  unless  a  majority  of  either 
House  opposed  them  within  90  days. 

I  am  satisfied  that  this  reasoned  ap- 
proach poses  no  risk  to  the  public  health 
or  welfare.  By  1978,  we  should  have  suf- 
ficient information  in  hand  to  verify  the 
degree  to  which  the  theory  of  ozone  de- 
pletion is  accurate,  and  to  allow  us  to 
make  a  responsible,  informed  judgment 
on  the  matter. 

I  am  equally  satisfied  that  the  alterna- 
tive of  a  statutory  ban  against  the  fu- 
ture manufacture  and  distribution  of 
products  containing  fluorocarbons  as  of 
a  date  certain,  sets  a  dangerous  prece- 
dent. To  accept  at  this  time  the  imposi- 
tion of  a  negative  burden  of  proof  to 
afifect  a  total  ban  is  to  give  a  currently 
viable  American  industry  only  one  op- 
portunity for  survival,  that  being  to  prove 
the  negative  of  an  unproven  hypothesis. 
We  need  to  be  more  sure  of  our  ground 
before  imposing  such  an  impossible  bur- 
den in  averting  what  would  appear  to  be 
something  other  than  an  immediate  risk. 
In  so  doing,  we  abdicate  our  own  respon- 
sibility to  make  an  important  judgment 
based  on  a  more  substantial  understand- 
ing of  the  facts  than  Is  now  available  to 
m.  ^^^^ 

We  are^^reighing  grave  considerations. 
We  know  £hat  if  the  theory  were  com- 
pletely true,  and  that  is  a  matter  of  great 
scientific  controversy,  it  could  mean  an 
increase  in  melanoma  and  non-melano- 
man  skin  cancer  in  humans  from  2.100  to 
15,000  for  each  1  percent  reduction  in 
the  ozone  shield,  with  still  further  car- 
cinogenic effects  upon  livestock.  A  sig- 
nificant depletion  of  the  shield  could  re- 
sult in  fundamental  changes  in  the 
growth  characteristics  of  certain  plant 
and  animal  species,  disturbances  in 
aquatic  and  terrestrial  ecosystems,  and 
a  lessening  of  the  stability  and  effective- 
ness of  agricultural  chemicals  with  a  re- 
sultant reduction  In  the  yield  of  agri- 
cultural crops. 

The  consequences  of  the  elimination 
or  curtailment  of  the  fiuorocarbon  indus- 
try are  also  extremely  serious.  Despite 
the  fact  that  we  are  dealing  with  a  global 
problem  where  our  six  primary  U.S. 
manufacturers  account  for  slightly  less 
than  50  percent  of  the  world's  fiuorocar- 
bon production,  let  us  examine  the  con- 
sequence.s  in  the  United  States  alone. 

The  production  value  of  the  six  pri- 
mary U.S.  manfacturers  of  fluorocarbons 
is  in  excess  of  $500  million.  In  1974,  the 
jobs  of  more  than  half  a  million  persons 
were  directly  dependent  upon  fiuorocar- 
bon production,  and  the  wages  and  sal- 
aries of  these  half  million  persons  ac- 
counted for  approximately  1  percent  of 
the  total  United  States  figure. 
Aerosol  propellants  were  an  end  use 


of  only  49  percent  of  all  fiuorocarbons, 
yet  discounting  any  personal  income 
taxes  paid,  the  aerosol-related  manufac- 
turers contributed  approximately  $252.7 
million  in  direct  tax  payments  in  1974. 
These  are  economic  statistics;  what 
of  the  uses  of  fluorocarbons?  Fiuorocar- 
bon end  usage  breaks  down  as  follows: 
aerosol  propellants — 49  percent,  ex- 
ports— 4  percent,  refrigerants — 28  per- 
cent, foamed  plastics— 7  percent,  sol- 
vents— 5  percent,  fluoroplastic  mate- 
erials — 4  percent,  and  other  uses— 3  per- 
cent. They  are  used  by  the  food,  drug, 
electronics,  machine  tools,  plastics  and 
textile  industries,  and  by  hospitals  as 
well.  In  some  cases,  we  have  adequate 
substitutes;  in  others,  we  have  none  or 
those  that  we  have  are  less  energy-effi- 
cient, less  safe,  or  more  expensive  for 
the  American  consumer.  In  any  case,  re- 
placement cost  for  chemical  raw  mate- 
ials  and  intermediate  equipment  would 
be  between  $655  and  $735  million;  $400 
million  for  fiuorocarbon  manufacturing 
equipment;  and  $7.5  billion  for  replace- 
ment of  refrigeration  and  air  condition- 
ing equipment. 

Perhaps  it  is  necessary  for  us  to  sacri- 
fice a  major  U.S.  industry,  to  find  alter- 
native employment  for  1.5  million  Ameri- 
can workers,  and  to  take  the  leading  role 
m  solving  a  global  problem  for  which  we 
can  be  no  more  than  50  percent  of  the 
solution,  but  scientists  have  informed  us 
that  if  any  necessary  regulations  are  in 
effect  by  1978  we  can  prevent  irreparable 
harm  to  the  environment.  The  dates  for 
regulation  under  the  committee  provi- 
sions as  opposed  to  the  negative  ban 
amendments  are  so  close  as  to  be  negli- 
gible, and  the  effects  of  waiting  for  veri- 
fiable scientific  data  to  support  our  de- 
cision are  minimal.  For  these  reasons.  I 
urge  the  Senate  to  join  me  in  support- 
ing the  committee  approach. 

In  saying  this,  I  would  like  to  make 
one  observation  about  the  legislation  now 
before  us. 

The  committee  bill  permits  the  States 
to  impose  limitations  on  the  use  of 
aerosols  and  fiuorocarbons  that  are  more 
stringent  than  those  that  may  be  im- 
posed by  EPA  and  the  Congress  under 
the  provisions  of  the  bUl.  This  has  been 
our  usual  approach  to  the  control  of 
pollution,  and  it  is  one  that  I  have  always 
supported. 

On  refiection,  however.  I  now  question 
whether  the  rationale  for  State  discre- 
tion in  such  areas  as  air  and  water  pol- 
lution are  applicable  to  the  particular 
problem  of  ozone  depletion.  Air  and 
water  pollution  have  a  direct  Impact  on 
local  values.  They  affect  the  Immediate 
environment  within  which  the  Inhabi- 
tants of  our  villages  and  cities  and  States 
must  live.  The  hazard  we  are  guarding 
against  here,  however,  does  not  have  any 
visible  localized  impact.  Rather,  it  in- 
volves the  potential  pollution  of  an  In- 
vlsable  global  shield  many  miles  above 
the  surface  of  the  Earth. 

In  other  words,  when  we  speak  of  the 
potential  pollution  of  the  stratosphere 
by  fluorocarbons  released  from  the 
ground,  we  are  speaking  of  a  phenome- 
non without  the  locEilized  Impact  that 
justifies  the  exercise  of  local  discretion 
even  when  such  discretion  Imposes  slg- 
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nificant  burdens  on  a  national  industry 
that  must  then  try  to  accommodate  a 
dozen  or  more  different  standards. 

I  therefore  recommend  both  to  the 
Committee  on  Public  Works  and  to  the 
Senate  as  a  whole  that  if  and  when  the 
time  comes  to  impose  national  regula- 
tions on  the  fiuorocarbon  industry,  we 
at  the  same  time  consider  the  advisabil- 
ity of  a  national  preemption  of  such 
regulatory  authority  so  as  to  enable  a 
highly  important  Industry  to  operate 
within  whatever  national  limitations  are 
believed  essential  and  prudent  in  the 
light  of  the  information  now  being  as- 
sembled and  analyzed. 

I  might  note,  finally,  that  if  these 
studies  do  indicate  the  need  to  restrict 
or  curtail  the  manner  in  which  fluoro- 
carbons are  used,  then  we  will  face  an 
important  international  challenge,  and  a 
vital  test  of  the  mechanism  for  inter- 
national cooperation  on  environmental 
pollution  that  was  created  as  a  result 
of  the  Stockholm  Conference  on  the  En- 
vironment in  1972,  for  we  will  be  deal- 
ing with  a  danger  that  is  global  in  nature, 
one  that  can  only  be  addressed  through 
global  understanding  and  cooperation. 

Mr.  President,  I  would  like  to  make  a 
couple  of  general  observations. 

First  of  all,  I  was  present  during  the 
presentation  in  the  committee  by  the 
Senator  from  New  Mexico  of  the"  risks 
and  the  hazards.  I  am  persuaded,  as  he 
has  stated,  that  there  is,  within  the 
mechanism  established  by  the  commit- 
tee, every  safeguard  we  can  reasonably 
require. 

If  the  EPA,  as  it  monitors  the  ongoing 
studies,  should  find  that  there  is  a  haz- 
ard more  immediate  than  we  have  reason 
to  conclude,  as  a  result  of  everj'thing  we 
have  heard,  then  the  EPA  has  the  au- 
thority to  impose  the  ban,  subject  only  to 
a  review  by  the  Congress.  It  seems  to  me 
that  this  is  the  kind  of  protection  we  are 
requiring. 

In  the  meantime,  let  us  not  lose  sight 
of  the  fact  that  we  are  dealing  with  a 
rather  large  Industry,  which  has  a  lot  of 
employees.  Yes.  a  lot  of  what  they  con- 
tribute can  be  called  personal  conven- 
ience. That  is  not  necessarily  sinful.  But 
a  lot  of  the  other  things  that  fluorocar- 
bons contribute  have  to  do  with  refrig- 
eration, which  is  a  pretty  essential  com- 
modity in  the  modern  world.  I  believe  we 
have  a  prudent  bill.  I  believe  we  have  one 
that  faces  the  contingencies.  I  believe  it 
is  one  in  which  the  Congress  and  the 
Senate  can  place  its  confidence. 

I  would  make  only  one  observation 
about  the  overall  framev.'ork  of  this  com- 
mittee bill.  At  such  time  that  as  its  regu- 
lations are  imposed,  whether  immedi- 
ately as  a  result  of  an  EPA  finding  or  2 
years  hence  as  a  result  of  studies,  I  be- 
lieve the  problem  of  preemption  ought  to 
be  reviewed  on  the  basis  that  we  are 
dealing  not  with  localized  hazards  but 
global  hazards.  Whatever  prudence  dic- 
tates as  a  result  of  the  asses.sment.  as  a 
result  of  these  studies,  should  be  applied 
uniformally.  across  the  country.  Then  we 
will  have  a  job  persuading  the  rest  of  the 
world  to  come  along  and  to  cut  back  on 
the  other  half  of  the  fiuorocarbon  pro- 
duction produced  elsewhere. 

I  commend  our  colleague  from  New 
Mexico  for  his  leadership  in  this  ques- 


tion within  the  committee.  As  I  said 
before,  I  personally  will  not  take  more 
of  the  Senate's  time  as  I  am  conscious 
of  the  desire  of  other  Senators,  such  as 
Senator  Scott  from  Virginia,  to  have 
their  say. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Oregon  yield  me  about 
2  minutes? 

Mr.  PACKWOOD.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  2  minutes. 

Mr.  BUMPERS.  Mr.  President,  I  have 
some  additional  scientific  data  or  in- 
formation from  various  scientists  that  I 
wish  to  get  in  the  Record  for  the  benefit 
of  our  colleagues.  One  item  "relates  to  an 
April  27,  1976.  meeting  that  was  held  in 
Colorado  involving  many  of  the  atmos- 
pheric scientists  of  the  United  States  who 
have  provided  information  to  the  Na- 
tional Academy  of  Sciences.  Here  is  a 
report  from  Dr.  Cicerone,  an  atmospheric 
scientist  at  the  University  of  Michigan 
to  the  IMOS  committee. 

He  says : 

Thus,  our  present  projections  for  the  global 
loss  of  stratospheric  ozone  follow  continued 
usage  of  fluorocarbons- 11  and  -12  at  1974 
output  rates  are  8  to  16  percent.  Including 
CINO,. 

An  8  to  16  percent  depletion  of  the 
ozone.  He  goes  on  to  say: 

I  feel  confident  that  If  you  would  contact 
Dr.  Crutzen,  Dr.  Chang,  Rowland,  Dr.  Molina, 
Dr.  Stolarski  of  NASA,  Drs.  McElroy  and 
Wofsy  or  other  experts  you  will  obtain  a 
similar  update. 

I  have  ticked  off  and  cataloged  the 
most  eminent  atmospheric  scientists  in 
the  United  States,  including  E>r.  McElroy, 
as  being  in  agreement  with  that  state- 
ment. 

Dr.  Donahue,  of  the  University  of 
Michigan,  said  on  February  25,  1976: 

The  measurements  of  Anderson  confirm 
our  predictions,  so  some  urgency  Is  returning 
to  the  CFM  (fiuorocarbon)  matter. 

Waiting  until  1978  to  Institute  controls 
may  be  a  luxury  we  can't  afford. 

Dr.  McElroy 's  testimony  before  our 
committee,  3  months  after  the  testimony 
that  the  Senator  from  New  Mexico  just 
read  stated: 

You  have  heard  about  the  Immediate 
threat  to  the  stratosphere  due  to  fluoro- 
carbons. I  need  not  repeat  the  wpmlng.  The 
potential  threat  Is  serious  and  the  experi- 
mental data  acquired  during  the  past  several 
years  have  strengthened  our  conviction  that 
this  should  be  the  case. 

Mr.  President,  the  Packwood  amend- 
ment says  that  if  there  is  a  rebuttable 
presumption  that  we  are  flirting  with 
disaster,  the  administrator  should  be 
called  upon  to  rebut  that  presumption, 
and  that  is  all  we  are  asking  him  to  do. 
If  he  cannot  do  it.  they  can  continue  to 
manufacture.  If  he  can.  the  manufacture 
of  fluorocarbons  will  be  banned.  If  he 
cannot  say  that  there  is  no  risk  Involved, 
the  use  of  fluorocarbons  in  sierosols  will 
be  banned. 

And  the  Lord  only  knows  they  ought 
to  be. 

I  thank  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  1  minute  to  me  on  my 
time? 

Mr.  PACKWOOD.  Yes. 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  explain  and  use  my  time  on  this  as  to 
why  I  would  not  yield  additional  time  to 
the  Senator  in  questioning  me. 

We  are  trying  very  hard,  I  say  to  Sena- 
tor Packwood,  to  accommodate  those  who 
follow  us.  We  obtained  these  unanimous- 
consent  agreements  with  some  of  the 
Senators  not  being  here,  and  we  think 
we  can  fit  them  in  and  have  all  their 
debate  and  their  votes  imder  the  previous 
time  limitation  agreement  as  to  when  we 
would  vote  on  this  bill.  I  shall  try  not  to 
use  all  my  time  on  that  account. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  about  11  minutes  remaining. 

Mr.  PACKWOOD.  Mr.  President,  the 
principal  argument  raised  by  the  Sen- 
ator from  New  Mexico  dealt  with  nega- 
tive burden  of  proof.  It  varied  between 
I  think  a  statement  that  it  was  unfair 
and  certainly  unwise. 

Yet  frequently  in  this  Senate  we  have 
used  the  negative  burden  of  proof  where 
a  negative  burden  of  proof  required  an 
applicant  who  wanted  to  do  something 
to  be  able  to  prove  what  he  was  going  to 
do  was  safe  before  we  would  allow  it. 

I  mention  the  Marine  Mammal  Act 
where  we  were  worried  about  the  pollu- 
tion of  certain  types  of  mammals.  Be- 
fore an  applicant  can  take  any  of  these 
mammals  he  has  to  prove  what  he  is 
going  to  do  would  not  be  adverse  to  the 
intention  of  the  act. 

The  Federal  Food  and  Drug  Act  re- 
quires consistently  that  before  a  drug 
can  be  put  on  the  market  it  must  go 
through  all  kinds  of  tests,  all  reasonable 
tests  that  could  be  considered,  and  only 
if  the  administrator  is  satisfied  that 
every  precaution  has  been  taken  Is  the 
drug  put  on  the  market.  It  is  a  nega- 
tive burden  of  proof. 

In  the  Radiation  Control  Act  of  1968, 
we  put  in  a  very  specific  burden  of  proof. 
We  said  that  before  a  manufacturer  can 
put  certain  products  on  the  market  he 
had  to  meet: 

The  burden  of  proof  being  on  the  manu- 
facturer, if  after  such  presentation  the  Sec- 
retary Is  satisfied  that  such  defect  or  fail- 
ure to  comply  is  not  such  as  to  create  « 
significant  risk  of  injury  .  .  . 

And  so  on. 

In  the  Toxic  Substance  Act.  passed  by 
the  Senate  this  year,  and  it  is  not  law, 
but  it  passed  this  body,  and  the  Sena- 
tor from  New  Jersey  supported  it.  we 
said  the  polyvinyl  chloride  is  such  a 
danger. 

Mr.  DOMENICI.  Which  did  I  support? 

Mr.  PACKWOOD.  It  passed  by  unani- 
mous consent.  The  Toxic  Substance  Con- 
trol Act  has  the  negative  burden  of 
proof  on  polyvinyl  chloride. 

Mr.  DOMENICI.  I  thought  it  was  a 
record  vote. 

Mr.  PACKWOOD.  The  Nelson  amend- 
ment was  not  passed  imanimously. 

Mr.  DOMENICI.  Is  that  part  of  the 
new  Toxic  Substance  Act? 
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Mr.  PACKWOOD.  Yes,  it  Is. 

Mr.  DOMENICI.  For  what  it  is  worth, 
I  did  vote  against  that  bill.  I  did  not  do 
it  because  of  the  negative  burdens.  I  do 
not  want  the  record  to  be  wrong. 

Mr.  PACKWOOD.  I  did  not  mean 
to  indicate  Senators  voted  on  the  act.  I 
was  talking  about  the  amendment  that 
the  Senate  considered. 

In  all  these  cases  where  we  thought 
there  was  a  danger  to  the  public,  and 
sometimes  we  were  not  sxire  exactly 
what  the  danger  was,  we  thought  there 
was  enough  of  a  danger  that  we  did  not 
want  to  rim  the  risk.  So  what  we  did 
was  say  we  are  not  going  to  allow  these 
products  on  the  market  unless  those  who 
wish  to  put  them  on  the  market  can  prove 
there  is  no  significant  risk.  In  each  of 
those  cases  we  had  some  v/eighty  prob- 
lems to  consider  on  the  other  side,  cer- 
tainly in  anything  that  emits  radiation. 
We  know  they  are  used  in  medical  prac- 
tices, in  X-rays,  in  our  national  defense. 

But  I  come  back  again  to  the  issue  of 
fluorocarbons  and  what  they  are  used 
for.  They  are  not  used  to  propel  missiles. 
They  are  used  to  propel  underarm  deo- 
dorant. 

Not  a  single  thing  is  going  to  happen 
to  this  Nation,  we  are  not  going  to  be 
endangered,  we  are  not  going  to  have 
an  economic  downturn,  if  instead  of  fluo- 
rocarbons we  simply  used  these  things 
that  you  push  your  finger  on  and  mist 
comes  out  of  it. 

The  Senator  from  New  York  indicated 
that  there  might  be  some  adverse  eco- 
nomic effects. 

UP   AMENDMENT    NO.    313 

Mr.  President,  I  send  to  the  desk  two 
amendments  and  ask  that  they  be  im- 
mediately considered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection 

Mr.  PACKWOOD.  These  two  amend- 
ments— • 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  clerk  states 
the  amendments. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wood)  proposes  unprlnted  en  bloc  amend- 
ment numbered  313. 

The  amendment  is  as  follows : 

On  page  1,  line  9.  strike  through  line  5 
on  page  2  and  Insert  in  lieu  thereof: 

"(1)  finds  that  (A)  no  signlHcant  risk  to 
the  public  health,  safety,  or  welfare  Is.  or 
may  be  posed  by  the  discharge  of  halocarbons 
into  the  ambient  air  from  aerosol  containers, 
or  (B)  the  products  expected  by  the  Adminis- 
trator to  be  available  as  substitutes  for 
aerosols  discharging  halocarbons  are  likely  to 
cause,  or  contribute  to  a  greater  significant 
risk  to  the  public  health  or  welfare,  then  he 
may,  by  rule,  modify  or  rescind  the  pro- 
hibition In  section  153(a)  in  whole  or  In 
part  consistent  with  that  finding,  or" 

Strike  subsection  "(c)"  in  its  entirety  and 
renumber  subsection  "(d)"  as  "(c)". 

On  page  2.  between  lines  11  and  12,  insert: 

"(3)  Finds  that  a  delav  of  the  effective 
date  of  the  prohibition  in  section  (a)  U  nec- 
essary to  avoid  unreasonably  adverse  effects 
on  em.ployment  he  may,  by  rule,  delay  such 
date  to  not  later  than  January  1.  1979." 

Strike  subsection  "(c)"  In  its  entirety. 

Renumber  subsection  "(d)"  as  "(c)". 


Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object,  will 
these  amendments  extend  the  time? 

The  PRESIDING  OFFICER.  The  time 
to  object  is  over.  The  Chair  asked  if 
there  were  objection. 

Mr.  PACKWOOD.  Yes,  they  will. 

Mr.  SCOTT.  Mr.  President.  I  feel  that 
in  fairness,  with  time  having  been  al- 
lotted to  other  Senators  and  the  unani- 
mous consent  having  been  already 
granted  for  my  amendment  to  follow  the 
Packwood  amendment,  I  raise  the  ques- 
tion of  whether  it  is  in  order  and  ask  a 
ruling  from  the  Chair. 

There  has  been  an  order  entered  that 
my  amendment  would  follow  the  Pack- 
wood  amendment.  

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  that  the  Sen- 
ator from  Oregon  offered  his  modifica- 
tion and  amendment,  and  the  Chair 
asked  if  there  were  objection,  the  Chair 
heard  none,  and  he  authorized  the  clerk 
to  read  the  amendment. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, that  would  not  set  aside  a  imanl- 
mous-consent  order  of  the  Senate. 

The  PRESIDING  OFFICER.  We  had 
two  unanimous -consent  agreements.  The 
Senator  from  Oregon  asked  for  unani- 
mous-consent that  his  amendment  be 
considered,  and  I  asked  if  there  were 
objection,  and  there  was  no  objection. 

Mr.  DOMENICI.  Mr.  President,  a  point 
of  order.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  I  believe  the  Record 
will  reflect  that  the  Senator  from  Ore- 
gon did  not  seek  unanimous  consent.  He 
sent  amendments  to  the  desk  and  asked 
that  they  be  considered.  The  Chair 
asked  whether  there  was  objection. 
There  is  no  objection  to  their  considera- 
tion. But  there  is  objection  based  upon 
a  point  of  order  that  they  are  not  ger- 
mane at  this  point  and  violate  the  unani- 
mous-consent agreement  previously  en- 
tered, and  I  raise  that  objection  at  this 
time 

Mr.  PACKWOOD.  If  the  objection  is 
to  germaneness,  I  agk  for  a  ruling  of  the 
Chair  as  to  whether  they  are  germane. 

The  PRESIDING  OFFICER.  Senators 
wUl  give  the  Chair  a  moment. 

The  Chair  asks  the  official  reporter  to 
read  back  the  request  or  colloquy  of  the 
Senator  from  Oregon  and  the  Chair. 

The  oflBcial  reporter,  Mr.  Frank  A. 
Smonskey,  read  as  follows : 

Mr.  President,  I  send  to  the  des-k  two 
amendments  and  ask  that  they  be  Immedi- 
ately considered. 

The  Presiding  Officer.  Is  there  objec- 
tion? 

Without  objection 

Mr.  DOMENICI.  Mr.  President,  I 
maintain  the  point  that  I  raised  is  still 
appropriate.  It  would  be  out  of  order, 
imder  the  unanimous-consent  agree- 
ment entered  into,  for  the  Senator  to 
modify  his  amendment,  and  he  did  not 
obtain  unanimous  consent  for  such 
modification. 

The  PRESIDING  OFFICER.  The 
Chair  will  rule  in  this  case  that  the  Sen- 
ator from  Oregon  is  perfectly  within  his 
right  to  modify  his  amendment.  The 
Chair    asked    if    there    was    objection; 


there  was  no  objection,  and  he  author- 
ized the  clerk  to  read  the  amendment. 
Therefore,  the  Chair  will  stand  on  its 
original  position. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, a  further  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WILLIAM  L.  SCOTT.  A  unani- 
mous-consent order  having  been  entered 
granting  to  the  Senator  from  Virginia 
the  right  to  follow  the  original  Pack- 
wood  amendment,  I  would  submit  that 
offering  these  two  amendments  would 
not  extend  the  time  of  the  Senator  from 
Oregon,  and  ask  the  Chair  to  rule  on 
the  point.  

The  PRESIDING  OFFICER.  There  is 
no  implication  in  the  Senator's  modifica- 
tion of  the  amendment  that  it  would  ex- 
tend the  time. 

Mr.  WILLIAM  L.  SCOTT.  Then  does 
the  Chair  rule  that  it  would  not  extend 
the  time  of  the  Senator  from  Oregon? 

The  PRESIDING  OFFICER.  The 
Chair  would  rule  that  once  the  Senator 
did  get  his  amendments  before  the  Sen- 
ate, the  previous  unanimous-consent 
agreement  of  30  minutes  to  a  side  would 
apply. 

Mr.  DOMENICI.  For  each  amend- 
ment? 

Mr.  WILLIAM  L.  SCOTT.  For  the  new 
amendments? 

The  PRESIDING  OFFICER.  For  the 
amendments  en  bloc. 

Mr.  PACKWOOD.  Mr.  President,  I 
can  assure  both  Senators,  who  have 
taken  more  time  than  I  would  have 
taken  on  these  simple  amendments,  that 
I  will  be  happy  to  waive  any  additional 
time. 

These  two  amendments  are  very  sim- 
ple. One  would  say  that  in  considering 
whether  or  not  there  is  a  significant  risk 
in  banning  the  use  of  fluorocarbons,  the 
Administrator  of  the  EPA  is  supposed  to 
consider  what  the  alternative  risk  is  if 
some  other  procedure  is  followed. 

I  offer  this  amendment  because  there 
was  a  criticism  that  if  we  simply  asked 
the  Administrator  to  weigh  whether  or 
not  there  is  a  significant  risk  in  banning 
fluorocarbons,  and  not  to  consider  any 
alternative,  he  might  not  consider  the 
alternative  risks. 

The  other  amendment  says  that  if  the 
Administrator  finds  that  a  delay  of  the 
effective  date  of  the  prohibition  in  sec- 
tion (a)  is  necessary  to  avoid  unreason- 
ably adverse  effects  on  employment  he 
may,  by  rule,  delay  such  date  to  not  later 
than  January  1, 1979. 

Mr.  President,  that  will  give  a  year, 
1  year,  to  accommodate  any  adverse  em- 
ployment effects  that  might  result  from 
this  ban.  I  hope  that  will  relieve  the 
fears  anyone  might  have  of  massive  im- 
employment  caused  by  this  type  of  a  ban. 

What  we  have  now  is  a  year's  exten- 
sion of  employment  on  anything  that 
had  been  manufactured  before  the  date 
of  the  ban;  it  still  goes  on  the  shelves, 
and  can  still  be  marketed  because  of  the 
theory  that  once  it  is  manufactured, 
something  like  the  fluorocarbons  will 
eventually  escape  into  the  atmosphere 
anjrway. 

I  hope  this  will  allay  the  fears  some 
have  expressed,  and  I  reserve  the  re- 
mainder of  my  time. 
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Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  due 
to  the  fact  that  we  are  rimning  short 
of  time,  and  due  to  the  further  fact  of 
the  comments  made  by  the  Senator 
from  Virginia,  I  ask  unanimous  consent 
that  when  the  hour  of  1 :45  arrives,  if  he 
has  not  been  recognized,  he  be  allowed  v 
10  minutes  on  his  amendment,  the  time 
to  be  equally  divided. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Is  there  objection? 
The  Chaii'  hears  none,  and  it  is  so 
ordered. 

Who  yields  time? 

Mr.  DOMiSNICI.  Mr.  President,  I  yield 
myself  5  minutes. 

On  behalf  of  the  committee,  we  are 
willing  to  accept  the  amendments  that 
the  distinguished  jimior  Senator  from 
Oregon  lias  presented  to  the  Senate. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  DOMENICI.  We  yield  back  our 
time  on  those  amendments. 

Mr.  PACKV/OOD.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOSS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MOSS.  By  amendments,  does  the 
Senator  mean  the  modifications? 

The  PRESIDING  OFFICER.  Modi- 
fications to  his  amendments. 

Mr.  MOSS.  I  see.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon  (Mr. 
Packwood)  ,  in  the  nature  of  a  modifica- 
tion of  amendment  No.  1577. 

The  amendment  (UP  amendment  No. 
313)  was  agreed  to. 

Mr.  DOMENICI.  Now,  Mr.  President, 
how  much  time  do  the  opponents  have 
remaining? 

The  PRESIDING  OFFICER.  The  op- 
ponents h5\e  25  minutes. 

Mr.  DOMENICI.  Does  the  Senator 
from  Utah  wish  to  speak  in  opposition 
to  the  amendment? 

Mr.  MOSS.  Yes;  I  wish  to  speak  in 
opposition  to  the  amendment,  i  can 
confine  myself  somewhat. 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  wish? 

Mr.  MOSS.  Five  minutes? 

Mr.  DOMENICI.  I  yield  the  Senator 
5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Utah  may  proceed. 

Mr.  President,  I  rise  in  support  of  sec- 
tion 16  of  S.  3219  as  reported  by  the  Pub- 
lic Works  Committee.  This  section  deals 
with  protection  of  the  ozone  layer  in 
the  stratosphere  and  it  does  so  in  an  ap- 
propriate and  proper  manner.  In  particu- 
lar, I  urge  the  defeat  of  the  proposed 
amendment  by  the  distinguished  Senator 
from  Oregon  (Mr.  Packwood).  That 
amendment  would  have  the  Congress 
impose  regulation  on  the  use  of  halo- 
carbons and  specifically  the  chlorofluoro- 
carbons — a  group  of  extraordinarily 
useful  chemicals — prior  to  the  develop- 
ment of  the  scientific  information  needed 


to  make  the  judgments  necessary  for 
proper  regulation. 

The  issue  of  chlorofiuorocarbons  being 
released  into  the  atmosphere  from  aero- 
sol spray  containers,  refrigeration  and 
air  conditioning  systems,  and  other 
sources,  has  been  one  of  considerable 
concern  among  our  Nation's  scientists, 
the  public  and  the  media.  People  are 
concerned  because  of  a  hypothesis  that 
the  released  chlorofiuorocarbons  cause 
a  reduction  in  stratospheric  ozone — a 
trace  gas  in  the  stratosphere  present  In 
less  than  eight  parts  per  million.  How- 
ever, stratospheric  ozone  shields  the 
Earth's  surface  from  certain  of  the  Svm's 
rays  believed  inimical  to  life.  Therefore, 
if  the  hypothesis  is  correct,  then  chloro- 
fiuorocarbons released  into  the  atmos- 
phere are  injurious  to  the  health  and 
welfare  of  the  world's  people. 

Tlie  underlying  cause  of  this  concern 
is  the  chlorine  atoms  in  the  chlorofiuoro- 
carbons. The  Committee  on  Aeronautical 
and  Space  Sciences  first  began  an  in- 
quiry into  the  effects  of  chlorine  on  the 
upper  atmosphere  in  early  1974.  Later 
in  1974,  I  ordered  the  committee  staff 
to  look  specifically  into  the  effects  of  the 
chlorofiuorocarbons  on  the  upper  atmos- 
phere and  held  a  hearing  on  this  matter 
in  January  1975.  Since  that  time,  the 
committee's  Subcommittee  on  the  Upper 
Atmosphere,  chaired  by  the  very  able 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
with  tlie  equally  able  ranking  minority 
member,  the  Senator  from  New  Mexico 
(Mr.  DoMENici),  has  conducted  exten- 
sive hearings  into  this  matter. 

Mr.  President,  the  chlorofiuorocarbons 
are  extraordinarily  useful  chemicals.  In 
fact,  our  entire  refrigeration  and  air- 
conditioning  industry  is  dependent  on 
them.  This  means,  in  turn,  that  food 
processing,  building,  and  many  other  in- 
dustries, are  dependent  on  the  chloro- 
fiuorocarbons. In  fact,  many  of  the 
things  we  take  for  granted  are  possible 
only  because  of  these  chemicals. 

The  chlorofiuorocarbons  are  so  useful 
because  of  their  unique  physical  prop- 
erties and  because  they  are  essentially 
chemically  and  biologically  inert  and 
nontoxic.  The  concern  about  some  of  the 
chlorofluorocarbon  chemicals  is  that  be- 
cause of  their  extreme  inertness  they  re- 
main in  the  atmosphere  for  a  very  long 
time  and  therefore  become  thoroughly 
mixed  worldwide  in  the  atmosphere, 
slowly  diffusing  upward  and  eventually 
entering  the  stratosphere.  This  mixing 
process  carrying  chlorofluorocarbon 
molecules  into  the  stratosphere,  accord- 
ing to  the  theory,  takes  at  least  10  years. 

The  stratosphere  is  a  region  of  the  up- 
per atmosphere,  above  our  weather, 
where  the  temperature  remains  constant 
or  increases  with  altitude.  It  begins  at 
anywhere  from  5  to  11  miles  depend- 
ing on  latitude  and  time  of  year  and 
extends  up  to  about  30  miles.  On  reach- 
ing the  upper  part  of  the  stratosphere, 
the  chlorofluorocarbon  molecule  is  acted 
upon  by  solar  ultraviolet  radiation.  This 
splits  the  molecule  apart,  releasing  a 
chlorine  atom  that  quickly  reacts  with  a 
molecule  of  stratospheric  ozone  to  form 
chlorine  oxide.  This  in  turn  reacts  with 
other  trace  constituents  of  the  strato- 


sphere to  again  release  the  chlorine  atom. 
So,  according  to  the  theory,  the  reaction 
is  cyclical  until  the  chlorine  atom  even- 
tually collides  with  a  hydrogen  atom  to 
form  a  molecule  of  hydrogen  chloride 
which  might  diffuse  downward  and  be 
washed  out  of  the  lower  atmosphere. 
That  is  the  theory — that  is  the  hypoth- 
esis which  scientists  are  striving  to  show 
is  correct  or  incorrect. 

It  is  clear  to  me  from  the  hearing 
record  of  the  committee  and  subcom- 
mittee that  what  we  need  Is  a  prop- 
erly coordinated  and  funded  research  ef- 
fort aimed  at  developing  the  much- 
needed  information  on  the  numerous — 
at  least  100 — processes  and  reactions 
that  occur  in  the  upper  atmosphere. 

No  one  is  against  establishing  a  clear- 
ly defined  jurisdiction  to  handle  the  reg- 
ulatory aspect  of  this  matter  and  section 
16  of  the  bill  reported  by  the  Public 
Works  Committee  does  that.  The  com- 
mittee language  provides  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  must  issue  regulations  by 
January  1, 1978,  if  he  finds  that  halocar- 
bon  emissions  from  aerosol  containers 
may  reasonably  be  anticipated  to  cause 
or  contribute  to  the  endangerment  of 
the  public  health  or  welfare  in  any  way. 

Furthermore,  no  one  argues  against 
the  need  for  establishing  clearly  defined 
authority  to  proceed  with  the  research 
and  technology  to  obtain  the  necessary 
information  and  to  assure  that  the  re- 
sources of  the  Government  are  brought 
to  bear  on  the  scientific  and  technologi- 
cal aspects  of  this  question  as  early 
as  possible.  Last  year  the  Committee 
on  Aeronautical  and  Space  Sciences  rec- 
ognized the  need  for  an  intensified  re- 
search effort  on  the  upper  atmosphere 
particularly  as  concerns  the  impact  of 
chlorofiuorocarbons  and  other  chemi- 
cals on  the  ozone  layer. 

Consequently,  the  committee  amended 
and  reported  and  the  Congress  enacted 
Public  Law  94-39.  The  committee's 
amendment,  section  8  of  this  law,  di- 
rects the  National  Aeronautics  and  Space 
Administration  to  carry  out  a  program 
of  research,  technology,  and  monitoring 
that  will  provide  for  imderstanding  the 
physics  and  chemistry  of  the  Earth's  up- 
per atmosphere.  As  a  consequence,  NASA 
has  established  such  a  program  and  has 
prepared  an  appropriate  plan  to  carry 
out  the  direction  of  the  Congress.  The 
committee  has  reviewed  the  NASA  pro- 
gram and  the  plan  for  future  activity ;  we 
have  reviewed  the  activity  of  other  Fed- 
eral agencies:  and  we  have  found  that 
the  research  effort  is  well  planned  and 
is  proceeding  according  to  the  advice  of 
the  best  scientific  experts. 

In  a  relatively  short  period  of  time, 
specific  research  objectives  have  been 
defined  and  assigned  to  the  various  ap- 
propriate agencies.  Coordinating  groups 
have  been  established  and  meet  regu- 
larly to  foster  interaction  and  coopera- 
tion and  to  minimize  overlap.  Industry 
itself  has  mounted  a  sizable  research 
effort  that  costs  several  million  dollars 
a  year  and  it  is  coordinated  with  Gov- 
ernment effort. 

The  recommendations  of  the  Federal 
Task  Force  on  the  Inadvertent  Modifica- 
tion    of     the     Stratosphere — IMOS — 
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established  an  ambitious  timetable  last 
June.  The  IMOS  report  recommends  that 
the  scientific  data  needed  to  guide  the 
regulatory  agencies  be  provided  by  Janu- 
ary 1,  1978.  And,  there  is  every  reason 
to  believe  that  an  enormous  amount  of 
new  information  will  be  available  before 
that  time.  The  bill  recommended  by  the 
Public  Works  Committee  adheres  to  this 
timetable  and  further  strengthens  the  re- 
search and  monitoring  efifort.  In  fact,  the 
committee  bill  places  additional  respon- 
sibility on  a  number  of  Federal  agencies 
and  the  National  Academy  of  Sciences. 

In  this  connection,  I  would  like  to  note 
that  under  the  committee  bill,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration would  be : 

First,  required  to  continue  its  pro- 
grams of  research,  technology,  and 
monitoring  of  the  stratosphere  and  co- 
ordinate the  programs  of  all  Federal 
agencies  relating  to  research,  technology, 
and  monitoring  of  the  upper  atmos- 
phere; 

Second,  required  to  transmit  certain 
reports  by  October  1,  1976,  by  October  1, 
1977,  and  from  time  to  time  thereafter 
but  at  least  once  each  Congress; 

Third,  permitted  to  delegate  opera- 
tional monitoring  of  the  stratosphere  to 
another  appropriate  Federal  agency 
and 

Fourth,  authorized  additional  fimds 
for  fiscal  year  1976,  the  transition  quar- 
ter, and  fiscal  year  1977. 

These  matters  of  course  are  within  the 
jurisdiction  of  the  Committee  on  Aero- 
nautical and  Space  Sciences.  So  I  would 
like  to  state  for  the  record  that  the 
chairman  of  the  Public  Works  Commit- 
tee (Mr.  R.^NDOLPH)  asked  for  the  views 
of  the  Committee  on  Aeronautical  and 
Space  Sciences  on  these  matters.  Based 
on  my  understanding  of  the  Space  Com- 
mittee's views,  I  replied  to  the  chairman 
of  the  Public  Works  Committee  making 
a  number  of  suggestions  that  have  been 
Incorporated  into  the  bill  reported  by 
the  committee. 

With  respect  to  the  reports  required 
of  the  National  Aeronautics  and  Space 
Administration  by  S.  3219,  I  want  to 
establish  a  legislative  history  on  this 
bill  that  such  reports  after  October  1. 
1977,  need  not  be  separate  reports  to 
the  Congress  and  the  Administrator  of 
the  Environmental  Brotection  Agency 
but  can  be  included  as  part  of  the  an- 
nual report  submitted  by  the  President 
to  the  Congress  on  the  Nation's  aero- 
nautical and  space  programs.  I  say  this 
because  in  the  past  the  Congress  has 
made  it  clear  that  it  does  not  want  the 
officials  of  the  National  Aeronautics  and 
Space  Administration  spending  their 
time  preparing  innumerable  reports 
which  are  seldom  read. 

Some  years  ago  the  Congress  took  ac- 
tion to  eUminate  the  many  routine  re- 
ports required  of  NASA  and  consolidated 
them  into  the  annual  report  of  the  Presi- 
dent to  the  Congress.  So  I  want  to  state 
for  the  Record,  as  part  of  the  legislative 
history  on  this  biU,  that  the  report  re- 
quired of  the  National  Aeronautics  and 
Space  Administration  by  section  16  of 
the  bill  that  would  become  section  152 
(c)  (1)  (C)  of  title  I,  part  B,  of  the  Clean 
Air  Act  will  be  satisfied  after  October  1 
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1977.  by  including  such  report  as  a  sep- 
arate section  in  the  annual  Aeronautics 
and  Space  Report  of  the  President  to  the 
Congress. 

Mr.  President,  getting  back  to  the 
main  issue  of  this  debate,  what  it  boils 
down  to  is  whether  the  release  of  chlo- 
rofiuorocarbons  into  the  atmosphere  Is 
safe. 
What  do  we  mean  by  safe? 
Something  is  safe  if  its  risks  are 
judged  to  be  acceptable. 

Nothing  is  absolutely  free  of  risk,  and 
consequently  nothing  can  be  said  to  b9 
absolutely  safe.  There  are  degrees  of 
risk,  and  consequently  there  are  degrees 
of  safety.  This  implies  that  two  different 
activities  are  required  for  determining 
how  safe  things  are — measuring  the  risk 
and  judging  the  acceptability  of  that 
risk.  Measuring  the  risk  is  an  objective 
matter  generally  involving  probability 
and  statistics.  It  is  something  that  sci- 
entists can  do.  However,  judging  the 
acceptability  of  that  risk  Is  a  subjective 
matter.  It  is  a  matter  of  a  personal  value 
judgment — it  is  a  value  judgment  that 
should  be  made  after  the  risk  is  under- 
stood. 

Before  the  value  judgment  is  made 
with  respect  to  the  halocarbons  in  gen- 
eral and  to  the  chlorofluorocarbons  spe- 
cifically, we  should  understand  the  risk. 
To  acquire  that  imderstanding,  research 
is  needed.  Currently,  there  is  in  progress 
a  variety  of  research  programs  to  provide 
the    necessary    information.    Both    the 
committee  bill  and  the  amendment  by 
the  distinguished  Senator  from  Oregon 
provide  for  regulatory  action  by  January 
1,  1978.  The  difference  is  that  the  com- 
mittee's bill  provides  a  procedure  for  im- 
plementing regulation  as  judged  from 
the  results  of  the  scientific  research  pro- 
gram. The  amendment  proposed  by  the 
distinguished  Senator  from  Oregon  pro- 
vides that  it  shall  be  unlawful  to  manu- 
facture, produce,  import  or  export  from 
the    United    States    aerosol    containers 
containing  halocarbons  after  December 
31,   1977.  Thus,  the  Packwood  amend- 
ment would  have  the  Senate  make  its 
value  judgment  without  benefit  of  the 
information  from  the  research  program. 
But,    Mr.    President,    the    testimony 
shows  a  strong  consensus  of  opinion  that 
by  January  1978,  the  data  needed  to  re- 
fine the  uncertainties  that  currently  sur- 
round the  ozone  depletion  question  will 
be  developed.  And.  Mr.  President,  that 
information  is  needed  to  make  the  best 
judgmental  decision  regarding  the  reg- 
ulation of  a  major  industry. 

Moreover.  Mr.  President,  the  legisla- 
tion as  recommended  by  the  Senate  Pub- 
lic Works  Committee  would  give  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  authority  to  regiilate 
at  any  time  should  the  ozone  depletion 
question  become  clarified  to  the  point 
where  the  Administrator  believes  that 
there  is  significant  risk  to  the  public 
health  and  welfare  from  halocarbon 
emissions  from  aerosol  containers. 

Mr.  President,  as  I  mentioned  earlier, 
the  provisions  of  the  committee  bill  re- 
garding research  complement  the  re- 
search efforts  Initiated  under  Public  Law 
94-39.  This  research  now  imderway  will 
provide  important  information  by  Janu- 


ary 1.  1978.  I  believe  that  an  informed 
regiUatory  decision  should  be  based  on 
good  scientific  data  and  not  a  mere  spec- 
ulation. The  amendment  offered  by  the 
distinguished  Senator  from  Oregon  pre- 
judges the  result  of  that  research  and  its 
usefulness  to  a  proper  regulatory  proce- 
dure. Therefore.  Mr.  President.  I  urge 
the  defeat  of  the  amendment  offered  by 
the  Senator  from  Oregon  and  adoption 
of  the  language  recommended  by  the 
committee. 
I  thank  the  Senator  for  yielding. 
Mr.  DOMENICI.  Mr.  President.  I  yield 
myself  an  additional  5  minutes. 

I  have  a  rather  detailed  list  of  the  cur- 
rent and  scheduled  research  programs 
that  will  impact  upon  our  ability  to  deter- 
mine, by  January  1.  1978.  as  provided  in 
the  committee  bill,  the  effect  of  aerosols 
on  the  ozone  layer.  I  ask  unanimous  con- 
sent that  that,  together  with  testimony 
as  to  skin  cancer  from  Dr.  Frederick 
Urbach  of  March  1,  1976,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Current  and  Scheduled  Reseaech  Phograms 
The  hypothesis  has  been  advanced  that 
fluorocarbons  when  released  Into  the  am- 
bient air  rises  into  the  stratosphere  and  react 
chemically  to  reduce  the  ozone  layer.  The  blU 
as  reported  by  the  Committee  recognizes  the 
need  for  research  to  determine  (1)  if  there 
are  fluorocarbons  in  the  stratosphere,  (2)  IT 
there  are,  whether  they  Indeed  react  to  re- 
duce the  ozone  layer,  (3)  If  so,  the  extent  of 
that  reduction,  and  (4)  if  there  Is  reduction, 
to  what  extent,  if  any,  that  wUl  affect  human 
health  and  the  environment. 

Answers  to  questions  one,  two.  and  three 
are  actively  being  sought  by  government- 
and  industry-sponsored  research  and  it  is 
acknowledged  that  work  needs  to  be  under- 
taken on  Item  (4). 

While  a  variety  of  government  agencies 
are  conducting  research  {e.g.  NOAA — see 
"Effects  of  Ozone  Depletion  on  Weather  and 
Climate")  NASA  and  IMOS,  through  EPA. 
have  outlined  and  are  conducting  focused 
research  programs. 

A.    NASA 

The  NASA  Authorization  Act  of  fiscal  year 
1976  provides  for  NASA  to  develop  and  carry 
out  a  comprehensive  program  of  research, 
technology,  and  monitoring  of  the  upper 
atmospheric  phenomena. 

Accordingly,  the  NASA  Upper  Atmospheric 
Research  Program  has  been  created  and  Is 
being  carried  out  In  two  subprograms:  (1) 
the  short-term  or  Assessment  Subprogram, 
and  (2)  the  long-term  or  Basic  Science 
Subprogram. 

ASSESSMENT  SUBPROGRAM 

Objective:  To  address  current  problems 
which  have  been  identified  as  having  the 
potential  to  cause  harmful  effects  in  the 
stratosphere  in  the  following  areas: 

1.  Space  Shuttle  Operations 

2.  Fluorocarbons 

3.  Aircraft  Operations 

4.  Other  Chemicals,  e.g.,  bromine 
Time  Frame : 

1.  Entire  Program — 3-6  years. 

2.  First  preliminary  assessment  of  fluoro- 
carbon  effects — July  1976. 

3.  Complete  assessment  and  Pinal  Report 
on  fluorocarbon  effects — September  1977. 

Specific  Studies  for  Assessment  of  Fluoro- 
carbon Effects: 

1.  Determine,  through  measurements  of 
fluorocarbon  vertical  profile,  the  extent  to 
which  fluorocarbons  reach  the  stratosphere. 
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2.  Determine  the  vertical  concentration 
profiles  of  fluorocarbons. 

3.  Determine  whether  fluorocarbons  are  be- 
ing dissociated  In  the  stratosphere  by  dif- 
ferentiating between  the  vertical  profiles  of 
F-11  andF-12. 

4.  Determine  whether  the  released  chlo- 
rine Is  reacting  with  ozone  by  measuring  the 
CI:  CIO  ratio  with  spectroscopic  techniques. 

5.  Distinguish  between  the  atomic  chlorine 
from  fiuorocarbons  and  that  from  other  chlo- 
rine compounds  in  the  stratosphere. 

6.  Identify  the  sources  and  sinks  for  fluoro- 
carbons and  other  chlorine  compounds  in  the 
stratosphere  or  troposphere. 

Other  studies  to  be  condiicted 

1.  Determining  the  effect  of  HCl  on  strato- 
spheric ozone. 

2.  Determine,  through  theoretical  studies 
and  laboratory  experiments,  the  potential 
threats  posed  by  discharge  of  other  chemical 
substances  into  the  upper  atmosphere. 

Basic  science  subprogram 

Objective:  "To  develop  an  organized  solid 
body   of   knowledge   regarding    the   physics, 
chemistry,    and    transport    processes    occur- 
ring in  the  stratosphere  and  other  regions  of 
the  upper  atmosphere." 
Time  Frame:  5-10  years. 
Studies  to  be  conducted  at  centers  for 
atmospheric  research 

1.  Theoretical  Study  Phase 

2.  Field  Measurement  Phase 

3.  Laboratory  Experiments 


B.   IMOS   PROGRAM   CONDUCTED   BT   EPA 

In  late  November,  1975,  the  IMOS  Sub- 
committee on  Biological  and  Climatic  Effects 
Research  was  formed  for  the  purpose  of  de- 
veloping a  plan  for  an  integrated  Federal 
stratospheric  effects  research  program. 

The  Subcommittee's  draft  report,  A  Pro- 
posed Federal  Research  Program  to  Deter- 
mine the  Biological  and  Climatic  Effects  of 
Stratospheric  Ozone  Reduction  calls  for  the 
research  agenda  to  be  divided  Into  (1)  a 
short-term  program  aimed  at  producing 
"policy-relevant"  results  within  the  next  two 
years,  and  (2)  a  long-term  program  address- 
ing basic  research  questions. 

EPA  has  been  designated  lead  agency  to 
coordinate  the  research  efforts. 

The  short-term,  high  priority  areas  are  as 
follows : 

1 .  Instrumentation  Development 

2.  Human  Health  Effects,  especially  epi- 
demiological studies  on  non-melanoma  skin 
cancer 

3.  Molecular  and  Cellular  Effects,  espe- 
cially damage  and  repair  mechanisms. 

4.  Effects  on  Plants  at  the  Organism  Level 
The  long-term  program,  scheduled  to  be- 
gin In  fiscal  1978,  will  continue  study  of  the 
short-term  priority  areas  plus  the  foUowlng 
areas: 

1.  Direct  effects  of  Increased  UV  radia- 
tion on  ecosystems 

2.  Direct  effects  of  climate  changes 

3.  Indirect  effects  of  any  climatic  changes 
on  ecosystems  i . 


C.    INDUSTRT    RESEARCH 

During  the  past  year  the  fluorocarbon- 
ozone  problem  has  been  Investigated  by  a  va- 
riety of  governmental  agencies  and  recom- 
mendations have  been  made  for  additional 
study. 

In  May  the  Interdepartmental  Committee 
for  Atmospheric  Sciences  (ICAS)  recom- 
mended 12  research  and  monitoring  pro- 
grams to  assess  possible  halocarbon  impact. 

In  July  the  Panel  on  Atmospheric  Chemis- 
try of  the  National  Academy  of  Sciences 
(NAS)  Identified  19  areas  In  which  relevant 
data  Is  either  non-existent,  fragmentary  or 
Insufficient. 

The  ICAS  and  NAS  recommendations  now 
provide  a  framework  for  evaluating  cvirrent 
research  programs  and  planning  new  ones. 

Table  1  compares  recommendations  of 
ICAS  with  those  of  NAS  and  shows  industry- 
sponsored  projects  under  the  administration 
of  the  Manufacturing  Chemists  Association 
(MCA)  currently  underway  seeking  the  re- 
quired data.  The  only  major  area  recom- 
mended by  ICAS  not  covered  In  the  MCA  pro- 
gram is  ozone  monitoring.  This  can  better  be 
accomplished  by  government  agencies  which 
have  at  their  command  the  appropriate  In- 
stnmientatlon  or  the  capabiUty  to  develop 

It- 
Table  2  details  Industry-funded  research 

since  1973. 

Ftmdlng  through  1975  was  In  excess  ol  $1.6 

mllUon  and  more  than  $5  mUUon  will  be 

spent  through  1977. 


Pluorocarbon/Ozone  Issue:   Needs  and   Programs 
Table  1. — Recommended  studies 


ICAS  recommendations,  may  1975* 


NAS  recommendations,  JULY    1975" 


MCA    SUPPORTED    WORK     (DETAILS    TABLE    2) 


Major 

MeasurementB  of  chlorine  and  CIO  con- 
centrations In  the  stratosphere 


Measurements  of  F-11.  F-12,  CCl.,  OH,  HO,, 
and  other  eases  at  25-40  km 


Systematic  search  for  other  chlorine-bear- 
ing gases  In  the  stratosphere 

Investigate  promising  research  to  deter- 
mine sinks  for  chlorine  in  the  stratosphere 


Accelerate  program  for  monitoring  of 
ozone  on  a  global  basis 

Confirm  and  Improve  certain  reaction  rate 
measurements  crucial  to  ozone  destruction 


Other 

Obtain  a  full  record  of  past  and  present 
halocarbon  production  and  release 

Expand  monitoring  of  F-11,  F-12.  CCl,  in 
the  troposphere  and  develop  standards  for 
their  measurement 


Measurements  of  CI  and  CIO  upper  atmos- 
phere concentration  profiles 


Measurements  of  CH.  HCl,  HP,  NO  upper 
atmosphere  concentration  profiles 


Measurements  of  F-11,  F-12,  CCl^,  CH,C1 
concentration  profiles  0-40  km 

Determine  total  chlorine  In  the  atmosphere 
and  compare  with  sum  of  all  Identified  com- 
pounds 

Seek  out  and  characterize  other  possible 
sinks  for  removal  of  chlorofluorocarbons 

Determine  source  and  further  reactions  of 
chlorine  In  stratospheric  particulates 


Measure  rate  constants  for  ClO+NO, 
ClO+O,  Cl+HOj,  Cl+CH, 

Measure  rate"  constants  for  OH+HO^;  H, 
O.  NO,  0,+H0,;  0(iD)  +H!0,  CH,,  N„  Oj 

Measure  rate  constants  for  OH+CHFCl,, 
CHFjCl,  CHjCl 

Measurements  of  solar  flux  and  scattering 
parameters  for  the  stratosphere 

Photolysis  parameters  for  chlorohydro- 
carbons  and  chlorofluorocarbons 

Laboratory  studies  of  the  photolysis  of 
CIO 

Measure  atmospheric  abundance  of  decom- 
position products  such  as  COF,  COCl,, 
COFCl  and  determine  whether  COFCl  re- 
leases additional  CI 

Obtain  accurate  data  on  production  and 
uses  of  each  halocarbon  manufactured 
worldwide 


Sample  at  low  altitude  to  find  additional 
possible  natural  and  anthropogenic  balogen- 
contalnlng  compounds 


Ekstrom — BatteUe  Northwest 
Davis — U.  of  Maryland 
Nlcholls — York  U. 
Stedman — U.  of  Michigan 
Young — Xonlcs.  Inc. 
Howard— NOAA 
Lovelock — Reading  U. 
Murcray — U.  of  Denver 
Rasmussen — Washington  State  U. 
Taylor — U.  of  California  (Riverside) 


Lovelock— Reading  U. 
Rasmussen — Washington  State  U. 

Campbell — Washington  State  U. 
Pitts — U.  of  California  (Riverside) 
Mohnen— State  U.  of  NY  (Albany) 


Blrks — U.  of  niinols 
Howard— NOAA 
Thrush — Cambridge  n 


Sandorf  y — U.  of  Montreal 
Davis — U.  of  Maryland 


Manufacturers.  Via  MCA 
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ICAS    RECOMMENDATIONS,    MAY    197S* 


NAS  BXCOICMZNDATIONS,   JT7I.T    197Sl> 


MCA  StTFPOBTKD   WORK    (DETAn^  TABLE   2) 


Study  the  lifetimes  of  taalocarbons,  HCl, 
and  phosgene  In  the  troposphere 

Expand  the  stratospheric  modeling  studies 
of  ozone  formation  and  destruction 


Expand  the  general  circulation  modeling 
of  the  effects  of  reduced  stratospheric  ozone 
on  climate 

Continue  study  of  the  effects  of  reduced 
stratospheric  ozone  on  humans  and  t!ie 
biosphere. 


Develop  better  atmospheric  models 
Measure  global  distribution  of  certain  trace 
gases  to  improve  models 


Chang— ERT,  Inc.,  and  Cons\iItants 
Cunnold — MIT 


A.  "The  Possible  Impact  of  Fluorocarbons 
and  Halocarbons  on  Ozone,"  ICAS  18a-FY  75, 
May  1975,  pp.  — . 

B.  "Interim  Report  of  the  Panel  on  Atmos- 
pheric Chemistry,  Climatic  Impact  Commit- 
tee, Assembly  of  Mathematical  and  Physical 
Sciences,  National  Research  Council,"  NAS, 
July  1975,  pp.  3-8. 


Accvirate  baseline  monitoring  of  ground 
level  composition  and  absorption  spectnim 
of  "clean  air"  Including  measurements  of 
HCl,  HF.  N..O,  NO,  NO,;  monitoring  of 
column-densities  of  HCl,  HP,  CIO.  OH,  NO, 
from  ground-level  and  satellite  stations 

Obtain  kinetic  data  for  all  Important  re- 
actions of  bromine,  BR  +  O,;  BrO  +  O,  NO, 
O,;  Br  +  HO„;  CH3Br  +  OH 


Ekstrom — Battelle  Northwest  (CIO) 


Table  2. — Industky  Funded  Research  and  Project  Descrdtions 


INVESriGATOB    (LISTED  ALPHABETICALLY ) 


TJNIVERSrrY/INSTITDTION 


PROJECT   DESCRIPTION 


Dr.  John  W.  Blrks 


University  of  nilnols 


Dr.   Malcolm   J.   Campbell   and   Dr.   R.   A. 
Rasmussen 


Washington  State  University 


Dr.  David  T.  Chang 
Dr.  Derek  M.  Cunnold 
Dr.  Douglas  D.  Davis 


Environmental  Research  &  Technology 
Massachusetts  Institute  of  Technology 
University  of  Maryland 


Dr.  PhUUp  A.  Ekstrom 


Dr.  Carlton  J.  Howard 


Dr.  James  E.  Lovelock 


Dr.  Volker  Mohnen 


Dr.  David  O.  Murcray 


Battelle        Memorial         Institute — Pacific 
Northwest  Laboratories 


National    Oceanic    and    Atmospheric    Ad- 
ministration (NOAA) 


University  of  Reading  (U.K.) 

State  University  of  New  York  (Albany) 
University  of  Denver 


Measurement  of  reaction  rate  constants  at 
various  temperatures  to  determine  activa- 
tion energies.  Method  used  is  a  discharge 
flow  technique  with  molecular  beam  mass 
spectrometry  for  detection  purposes.  Several 
reactions  are  to  be  measured  Involving 
chlorine  atoms,  CIO  radicals,  and  hydrogen 
chloride. 

Destruction  rates  of  fluorocarbons  by  na- 
tural ionization  processes  (ion-molecule 
reactions).  Fluorocarbon  and  chlorocarbon 
measurements  in  the  northwestern  U.S.,  over 
the  Pacific  Ocean,  and  Antarctica — including 
measurements  in  the  ice  cap.  Analysis  of 
halocarbons  in  "antique"  air  (samples 
trapped  for  many  years.) 

Modeling  and  sensitivity  analyses  related 
to  the   fluorocarbon/ozone  question. 

A  critique  of  models  used  to  estimate 
chlorofluorocarbon  effects  on  ozone. 

Completed:  An  evaluation  of  laser  induced 
fluorescence  as  a  potential  method  for  meas- 
urement of  CIO  radical  concentrations  in 
the  stratosphere.  The  evaluation  showed  that 
this  does  not  represent  a  practical  method  of 
measurement. 

Continuing:  Measurement  of  absorption 
cross-section  of  the  ClO  radical. 

Evaluation  and  demonstration  of  ground- 
based  millimeter  wavelength  (93  GHz)  ob- 
servations of  stratospheric  chlorine  oxide 
radical. 

Laser  magnetic  resonance  for  CIO  radical. 
Development  and  demonstration  of  lassr 
magnetic  resonance  for  CIO  radical  in  the 
far  infra-red  region.  CIO  chemistry. 

Completed:  A  study  of  the  atmospheric 
concentrations  of  halocarbons  over  Western 
Europe  and  over  the  Atlantic  Ocean. 

Continuing :  Monitoring  activities  extend- 
ing to  halocarbons  such  as  methyl  halides. 

Investigation  of  ion-molecule  reactions  in- 
volving chlorine  compounds  In  the  tropo- 
sphere and  stratosphere. 

High  resolution  infra-red  measurement  of 
the  stratospheric  distribution  of  fluorocar- 
bons, chlorocarbons,  halogen  compoiinds,  and 
reactive  intermediates.  Measurements  made 
in  September  on  the  STRATCOM  flight  are 
being  analyzed  (preliminary  results  were  re- 
ported at  American  Geophysical  Union  meet- 
ing, December  12).  Two  additional  flights 
made  December  1975.  Further  flights 
planned. 
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investigator    (LISTED  ALPHABETICALLT ) 


ttniversity/institotion 


PROJECT   DESCRIPTION 


Dr.  Ralph  W.  NlchoUs 


York  University  (Canada) 


Dr.  James  N.  Pitts  and  Dr.  O.  C.  Taylor  University  of  California  (Riverside) 


Dr.  R.  A.  Rasmussen 
Dr.  C.  Sandorfy 

Dr.  Donald  H.  Stedman 


Washington  State  University 
University  of  Montreal   (Canada) 


University  of  Michigan 


Dr.  O.  Clifton  Taylor 
Dr.  Brian  A.  Thrush 


Dr.  Robert  A.  Young 


University  of  California  (Riverside) 
Cambridge  University  (U.K.) 


Xonlcs,  Inc. 


Laboratory  studies  of  the  Infra-red  vibra- 
tion-rotation spectrum  of  the  CIO  radical. 
Ground -based  high  resolution  atmospheric 
observations  of  the  electronic  spectrum  of  the 
CIO  radical. 

Completed:  Measurements  of  atmospheric 
concentrations  of  fluorocarbons  over  south- 
ern California  and  in  the  lower  stratosphere: 
reaction  rates  of  fluorocarbons  with  0(iD) 
atoms  and  OH  radicals;  and  stability  of 
fluorocarbons  under  photochemical  smog 
conditions. 

Continuing:  Currently  adapting  an  experi- 
mental chamber  capable  of  simulating  strato- 
spheric conditions  which  will  be  used  to  ob- 
serve the  reaction  between  chlorine  and 
ozone.  Of  particular  emphasis  is  actual  meas- 
urement of  the  catalytic  chain  length  of  the 
reaction,  a  key  quantity  in  the  models  In 
terms  of  Interpreting  the  significance  of  re- 
actions between  chlorine  and  ozone. 

See  Dr.  M.  J.  Campbell  above. 

Completed:  Photoelectron  and  ultraviolet 
absorption  spectra  of  fluorocarbons  with  re- 
lationship to  high  altitude  photodissoclatlon. 

Completed:  Laboratory  studies  have  dem- 
onstrated the  feasibility  for  detecting  strat- 
ospheric chlorine  oxide  radicals  by  chemical 
conversion  to  chlorine  atoms  (by  reactions 
with  nitric  oxide)  accompanied  by  vacuum 
ultraviolet  resonance  fluorescence. 

Future:  In-flight  use  of  this  technique 
may  be  supported  by  NASA. 

See  Dr.  J.  N.  Pitts  above. 

Use  of  laser  magnetic  resonance  to  study 
reactions  of  the  HO2  radical  at  concentra- 
tions In  the  stratosphere  of  importance  to 
the  chlorine/ozone  reaction.  For  example,  a 
chain  termination  process  Is : 

Cl  +  H02^HCl  +  02 

Measurement  of  total  stratospheric  chlo- 
rine by  resonance  fluorescence.  The  prelimi- 
nary experiment  was  flown  on  the  Srptember 
STRATCOM  balloon.  Measurements  of  im- 
portant chlorine  species  are  to  be  made  using 
resonance  scattering  and  photo  fragmenta- 
tion apparatus.  NASA  Is  funding  Xonlcs,  Inc., 
to  construct  a  stratospheric  simulator  and  to 
develop  a  titration  Instrument  (c.  f.  Sted- 
man) for  chlorine  oxide  capable  of  being 
flown  on  a  U-2  aircraft. 


SkiK  Cancer 
Source:  Testimony  of  Dr.  Frederick  Ur- 
bach.  Chairman,  Department  of  Dermatol- 
ogy, Skin  and  Cancer  Hospital,  Temple  Uni- 
versity Medical  School,  before  Bumpers  Sub- 
committee, March  1,  1976. 

OZONB  REDUCTION  AND  SKIN  CANCER 

It  Is  difficult  to  determine  the  relation- 
ship between  ozone  reduction  and  Incidence 
of  skin  cancer  because: 

Ozone  levels  are  not  constant  and  vary 
according  to  season,  longitude,  latitude,  and 
altitude; 

The  amount  of  ultraviolet  radiation  which 
actually  reaches  the  body  varies  depending 
upon — 

1.  weather  conditions 

2.  cloud  cover 

3.  pollution 

4.  life  style 

a.  type  of  clothing  worn 

b.  how  much  time  spent  outdoors 

c.  what  time  of  day  spent  outdoors 

5.  skin  type — fair  skinned  people  are  more 
susceptible  to  radiation 

Statistics  on  skin  cancer  are  unreliable 

1.  Cases  frequently  are  not  reported  be- 
cause they  can  be  treated  In  the  physician's 
office. 

2.  Adequate  studies  have  not  been  done  at 
a  variety  of  latitudes. 

3.  It  Is  not  possible  to  tell  whether  re- 
ports of  deaths  Involving  skin  cancer  were 


reports  of  people  dying  from  or  with  skin 
cancer. 

(See  attached  quote.) 

INCIDENCE  OP  SKIN  CANCER 

1.  Non-melanoma 

300,000  new  cases  per  year  In  U.S.   (165/ 
100,000  population) 
95+%  cure  rate 

(I)  easily  detected 

(II)  slow  to  develop 

35,000   reported   deaths  from   1950-1969 

2.  Melanoma 

8,000  new  cases  per  year  (2-10/100,000 
population) 

40%  death  rate 

42,000  reported  deaths  from  1950-1969 

relationship  to  ultraviolet  radiation  not  as 
clear  as  for  non-melanoma  skin  cancer. 

POSSIBLE   INCREASE   IN    SKIN   CANCER   INCIDENCE 
DUE  TO  OZONE  REDUCTION 

A  1  %  decrease  In  ozone  could  lead  to  a  2  % 
Increase  In  skin  cancer. 

A  0.04%  decrease  In  ozone  over  two  years 
of  continued  U.S.  use  of  aerosols  could  lead 
to  a  0.08%  Increase  In  skin  cancer,  but  stud- 
ies have  not  been  made  to  assess  the  effect 
of  these  minimal  changes  in  ultraviolet  radi- 
ation. 

Increased  exposure  to  ultraviolet  radia- 
tion Is  comparable  to  moving  south  70  miles 
per  1%  ozone  reduction.  This  means  that 
an  0.04%  ozone  reduction  would  be  the 
equivalent  of  moving  south  about  2.8  miles. 


RESEARCH    RECOMMENDATIONS 

7.  Field  measurements  and  instrumentation 

A.  More  accurate  data  on  present  ozone 
levels  near  sites  where  epidemiological  data 
have  been  or  will  be  collected. 

B.  Measurement  of  ultraviolet  radiation 
reaching  Earth. 

C.  Development  and  use  of  personal  ultra- 
violet radiation  monitors. 

D.  Improvement  of  high  Intensity  ultra- 
violet radiation  sources  with  narrow  (mono- 
chromatic) and  wide  (solar  simulator) 
spectra. 

//.  Epidemiology  0/  skin  cancer  in  man 

A.  A  program  is  needed  to  gather  epidemio- 
logic data  on  prevalence  of  non-melanoma 
skin  cancer  over  a  wide  span  of  latitudes. 

B.  Identification  of  the  population  at 
greatest  risk. 

C.  Epidemiologic  studies  of  malignant 
melanoma. 

///.  Animal  experiments  needed  to  study  the 

relationship  of  ultraviolet  radiation  to  the 

development  of  skin  cancer 

"Dr.  Urbach.  That  Is  the  figure  given.  How- 
ever, when  one  goes  back  to  find  out  whether 
those  5,000  died  because  of  the  skin  cancer 
or  died  having  a  skin  cancer,  the  number  that 
truly  died  because  the  skin  cancer  Invaded 
some  vital  organ  Is  probably  much  smaller 
than  that. 

"There  was  a  study  done  In  Australia  look- 
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Ing  at  all  the  death  records  saying  this  pa- 
tient died  of  skin  cancer,  going  back  to  the 
hospital  record,  and  they  found  they  died  by 
getting  run  over  by  a  truck  or  had  a  heart 
disease  or  something  else  and  happened  to 
have  skin  cancer. 

"So  that,  the  true  death  rate  is  probably 
much  smaller  than  that." — (Testimony  of 
Dr.  Frederick  Urbach,  March  1,  1976) 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  objection  to  the  amendment  of  my 
good  friend  the  Senator  from  Oregon 
(Mr.  Packwood). 

Mr.  President,  that  makes  the  bill 
worse,  even  from  their  side,  because  the 
way  our  bill  is  drawn,  come  January  1, 
1978,  the  Administrator  must  conduct 
hearings  and  make  findings  with  refer- 
ence to  whether  or  not  he  is  going  to 
regulate  in  whole  or  in  part,  ban  in  whole 
or  in  part,  aerosol  sprays  or  any  part 
thereof.  After  the  90  days.  Mr.  President, 
the  Congress  is  then  given  the  deter- 
mination by  the  Administrator  and  we 
have  30  days  to  approve  or  disapprove. 
So,  Mr.  President,  after  that  90  days  of 
hearings,  if  the  Administrator  decides  to 
ban.  Congress  can  decide  that  we  do  not 
want  to  ban,  or  probably,  more  appro- 
priately, we  would  support  it  and  say  he 
is  right. 

On  the  other  hand,  if  he  decides  not 
to  ban,  we  have  a  30-day  period  of  time 
to  disapprove  and  make  our  own — not 
recommendation,  but  our  own  finding 
and  to  make  a  mandatory  determination. 
So  we  have  a  better  and  far  quicker  ap- 
proach without  the  imposition  of  an 
additional  year  and  without  the  use  of 
a  negative  burden  approach  in  this  very 
complicated  areas. 

I  am  going  to  close,  Mr.  President,  by 
saying  that  I  have  not  discussed  eco- 
nomics here  today.  I  have  not  entered 
this  quagmire  of  whether  or  not  we  are 
putting  people  out  of  jobs  or  getting  them 
Jobs  with  a  new  can  that  will  take  the 
place  of  this  one.  Nor  have  I  talked  about 
whether  this  is  a  trivial  use  by  Amer- 
icans or  a  serious  one,  because  I  do  not 
think  that  would  be  the  least  bit  rele- 
vant, if,  as  a  matter  of  fact.  I  thought 
we  should  ban  this.  If  I  thought  we 
should  ban  this  or  if  I  thought  I  knew 
enough  today  to  say  we  ought  to  ban 
it  on  January  1, 1978,  then  the  economics 
would  be  irrelevant,  because,  in  fact, 
"there  is  no  question  that  it  should  be 
banned. 

I  am  not  asking  anyone  to  support  the 
committee  based  upon  the  trivial  use  of 
frivolous  products  by  Americans.  I  do  not 
want  that.  I  am  not  asking  that  they 
preserve  jobs;  I  am  not  asking  for  that. 
I  merely  say  that  this  bill  provides  a 
rather  good — in  fact,  excellent — regula- 
tory mechanism,  a  fact-finding  mecha- 
nism, and  promotes  the  serious  investiga- 
tion of  what  the  true  facts  are.  and  we 
shall  know  by  January  1,  1978. 

One  final,  concluding  remark:  Mr. 
President,  nobody  discusses  this  issue 
without  referring  to  the  IMOS  report. 
That  report  was  an  interagency  study 
and  it  came  up  with  the  conclusion  that 
there  was  cause  for  concern  and,  tf  the 
preliminary  facts  that  they  found  could 
be  verified,  there  should  be  a  ban.  This 
administration  and  Congress  have  gone 


along  with  a  National  Academy  of  Sci- 
ences study  to  fill  in  that  next  step 
required  by  those  findings  of  the  IMOS 
report  team. 

If  nothing  else.  Mr.  President,  we 
ought  to  let  the  National  Academy  of 
Sciences  report.  They  will  not  report  for 
2  or  3  more  months.  I  submit  that  if  they 
report  that  aerosols  ought  to  be  banned, 
then  the  60-day  provision  for  accelerated 
hearings  and  a  ban  will  come  into  efifect 
imder  the  committee  bill  and  we  shall 
not  need  the  negative  ban.  If  they  do 
not,  or  if  they  are  still  inconclusive,  I 
think  we  have  provided  a  rather  superb 
mechanism,  Mr.  President,  for  carrying 
on  the  research  up  to  January  1,  1978, 
and  then  doing  something  about  it. 
I  reserve  the  remainder  of  my  time. 
Mr.  RANDOLPH.  Mr.  President,  when 
the  committee  considered  the  provisions 
of  this  bill  dealing  with  ozone  protection, 
we  had  before  us  a  proposal  to  ban  aero- 
sol uses  of  fiuorocarbons  after  January  1, 
1978,  unless  the  Environmental  Protec- 
tion Agency  found  no  environmental 
risk  in  the  continued  use  of  such  fiuoro- 
carbons. We  felt  that  the  record  then 
available  was  not  sufBciently  clear  to 
support  either  a  statutory  ban  on  fiuoro- 
carbon  aerosols  or  imposing  the  burden 
of  proof  for  avoiding  such  a  ban  on  the 
manufacturer.  In  the  opinion  of  the 
committee,  substantial  questions  re- 
mained as  to  the  contribution  of  fiuoro- 
carbons from  aerosol  cans  to  ozone  de- 
pletion and  on  the  degree  of  environ- 
mental risk  associated  with  depletion  of 
ozone  from  the  upper  atmosphere.  Since 
the  legislation  proposed  extensive  fur- 
ther study  of  these  issues,  Committee 
members  felt  it  was  appropriate  to  make 
any  regulatory  decision  on  a  possible  ban 
on  fiuorocarbon  aerosol  wait  until  the 
studies  had  been  completed. 

None  of  the  information  which  has 
become  available  since  our  consideration 
of  these  provisions  would  justify  chang- 
ing the  committee's  recommendation. 
New  measurements  and  new  interpreta- 
tions of  data  have  been  presented  on 
both  sides  of  the  question.  Further  scien- 
tific study  is  necessary  before  a  decision 
can  be  made  to  impose  controls  on  aero- 
sol uses  of  fiuorocarbons.  I  oppose  any 
amendment  to  section  153  as  it  was  rec- 
ommended by  the  Committee. 

Mr.  President,  I  commend  the  Senator 
from  New  Mexico  (Mr.  Domenici)  for  his 
attention  to  this  subject.  His  interest  in 
this  important  subject  has  been  further 
evidenced  during  the  debate  on  this 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  Who  yields  time? 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
congratulate  the  Committee  on  Public 
Works,  specifically  its  distinguished 
chairman,  the  Senate  from  West  Vir- 
ginia, and  the  distinguished  chairman 
of  the  subcommittee,  the  Senator  from 
Maine,  for  their  efforts  in  bringing  these 
amendments  to  the  Clean  Air  Act  to  the 
fioor  of  the  Senate.  The  committee  has 
worked  long  and  hard  on  a  series  of  very 


difficult  problems,  and  the  results  of 
their  labors  are  more  than  evident  in 
the  product  now  before  us. 

The  Committee  on  Commerce  and  the 
Committee  on  Public  Works  have  a  long 
history  of  working  together  to  help  solve 
the  pollution  problems  of  this  country. 
While  the  Committee  on  Public  Works 
has  concentrated  its  work  in  protecting 
against  air  and  water  pollution  through 
the  regulation  of  emissions  and  effluents, 
the  Committee  on  Commerce  has  con- 
centrated its  work  in  the  control  of  the 
products  which  are  responsible  for  the 
pollution.  The  Committee  on  Commerce 
has  worked  long  and  hard  to  enact  a 
Toxic  Substances  Control  Act  which  will 
provide  this  kind  of  product  control 
Hopefully,  that  bUl  will  become  law  this 
year,  the  Senate  having  passed  its  ver- 
sion in  March,  and  the  House  about  to 
take  the  bill  up  within  the  next  week  or 
two. 

Of  particular  interest  to  the  Commit- 
tee on  Commerce  is  section  16  of  the 
committee  bill  before  us  which  contains 
authority  to  protect  the  ozone  layer  of 
our  atmosphere  from  destruction  by 
halocarbons.  Sections  153  and  154  of  the 
new  part  B  authorize  the  regulation  of 
aerosol  containers,  and  section  155  au- 
thorizes the  regulation  of  halocarbons 
released  from  sources  other  than  aero- 
sol containers. 

While  the  Toxic  Substances  Control 
Act  is  designed  to  deal  with  precisely 
these  kinds  of  problems,  the  provision 
contained  in  the  amendments  now  be- 
fore us  should  aid  in  that  task,  and  I 
urge  my  colleagues  on  the  Committee  on 
Commerce  and  in  the  Senate  to  support 
it. 

Nonetheless,  through  long-standing 
precedent,  the  regulation  of  aerosol  prod- 
ucts and  most  chemicals  falls  within  the 
jurisdiction  of  the  Committee  on  Com- 
merce. The  Consumer  Product  Safety 
Act,  the  Flammable  Fabrics  Act.  the  Haz- 
'ardous  Substances  Act,  and  the  Toy 
Safety  Act,  in  addition  to  our  activity 
concerning  the  Toxic  Substances  Control 
Act,  are  but  a  few  examples  of  the  com- 
mittee's continuing  interest  In  the  con- 
trol of  products  or  their  effects  on  con- 
sumers and  the  environment. 

While  section  16  of  the  bill  before  us 
warrants  our  support,  It  is  appropriate 
to  point  out  that  legislation  generally 
dealing  with  the  regulation  of  chemicals 
like  halocarbons  falls  within  the  jurisdic- 
tion of  the  Committee  on  Commerce,  not- 
withstanding the  inclusion  of  this  au- 
thority in  the  Clean  Air  Act.  The  Com- 
mittee on  Commerce  has  exercised  juris- 
diction over  these  Issues  In  the  past  and 
Intends  to  do  so  In  the  future. 

Mr.  PACKWOOD.  Mr.  President,  I  do 
not  want  to  take  any  more  time.  I  think 
we  have  used  about  all  the  time. 

I  do  have  in  this  bag  eight  other  anti- 
perspirants  that  would  be  banned  by 
this  bill  that  are  not  necessary.  I  am 
just  convinced  that  we  are.  for  no  par- 
ticular reason,  saying  that  we  will  put 
a  positive  burden  of  proof,  rather  than 
a  negative  burden  of  proof,  in  this  situa- 
tion when  all  scientists  agree  that  there 
is  either  imminent  danger  or  possible 
danger. 
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There  is  not  anybody  who  says  there 
is  no  danger.  We  are  not  trading  off 
something  for  nothing  of  value.  We  are 
trading  off  fiuorocarbon  propelled  hair 
spray,  deodorant,  antiperspirant,  for 
pushbutton,  finger-powered,  muscle- 
moved  convenience  products.  Why  any- 
body would  object  to  that  kind  of  trade 
in  the  name  of  safety  escapes  me. 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  DOMENICI.  Mr.  President,  it  has 
been  pointed  out  that  there  are  certain 
medical  products,  for  which  there  is  no 
substitute,  which  use  halocarbon  aero- 
sols. 

It  is  not  the  intent  of  this  bill  that  all 
such  products  must  be  banned  if  any 
aerosol  products  are  banned.  Under  sec- 
tion 153,  EPA  is  required  to  prohibit  or 
restrict  the  manufacture,  sale,  import, 
export,  or  use  of  halocarbon  aerosol  con- 
tainers only  to  the  extent  necessary  to 
avoid  endangerment  of  public  health 
and  welfare. 

I  would  like  the  record  to  reflect, 
therefore,  that  this  provision  in  the 
committee  bill  has  sufBcient  latitude  to 
permit  the  Administrator  to  exempt  es- 
sential medical  products — which  rep- 
resent a  very  small  percentage  of  total 
halocarbon  use — from  any  restriction  or 
prohibition  which  may  be  applied  to 
iialocarbon  aerosols  if  he  determines 
that  such  an  exemption  would  not  be 
inconsistent  with  the  purposes  of  this 
provision. 

Mr.  MUSKIE.  I  agree  with  the  Sena- 
tor that  the  committee  provision  would 
allow  this  kind  of  discretion. 

Mr.  RANDOLPH.  K  I  could  address 
the  manager  for  the  ozone  protection 
portion  of  the  bill,  the  knowledgeable 
Senator  Domenici,  I  inquire  if  my  under- 
standing of  the  development  and  inclu- 
sion of  section  158  is  correct.  I  am  im- 
pressed that  this  legislation,  like  all  leg- 
islation, is  less  than  perfect.  It  is.  as  I 
recall,  the  product  of  numerous  com- 
promises and  lengthy  negotiations  in 
which  there  was  a  great  deal  of  give  and 
take  in  an  earnest  effort  to  move  for- 
ward with  responsible  legislation  to  ad- 
dress a  possible  national  problem. 

It  seems  to  me  that  this  provision,  sec- 
tion 158.  deserve  special  comment  so  that 
our  colleagues  in  the  State  legislatures 
will  be  better  able  to  appreciate  the  con- 
cerns and  considerations  that  led  to  in- 
clusion of  section  158  of  part  B.  Would 
the  manager  of  the  bill  address  himself 
to  that  subject? 

Mr.  DOMENICI.  I  would  be  pleased  to 
address  the  subject  raised  by  my  dis- 
tinguished friend  from  West  Virginia.  By 
inclusion  of  section  158,  we  have  specif- 
ically authorized  States  to  adopt  regula- 
tions and  standards  controlling  the  man- 
ufacture, sale  and  use  of  halocarbons 
which  are  more  stringent  that  Federal 
regulations  and  standards. 

We  did  this  out  of  concern  for  comity 
and  State  rights  and  to  maintain  con- 
sistency with  the  basic  Clean  Air  Act  we 
were  amending.  But  we  also  did  it  with 
the  realization  that  many  people  may 
suffer  a  loss  of  property,  income  and  jobs 
if  precipitous  action  Is  taken  at  the  State 
and  local  levels  without  due  considera- 
tion of  the  State  of  scientific  knowledge 


and  the  other  factors  which  prompted 
us  to  establish  the  national  regulatory 
framework  contained  in  the  committee 
bill.  While  this  section  specifically  per- 
mits more  stringent  State  and  local  reg- 
ulation, it  is  not  intended  to  encourage 
such  action.  With  the  definitive  and  com- 
prehensive Federal  regulatory  process 
now  being  put  in  place  by  this  bill,  States 
and  local  governments  should  feel  less 
pressure  to  pursue  their  own  standards 
until  the  studies  are  completed,  the  facts 
are  in,  and  Federal  regulations  devised. 
It  is  my  own  hope  that  those  in  indus- 
try and  labor  who  would  be  directly  af- 
fected by  State  and  local  regulation  of 
fiuorocarbons  will,  in  the  spirit  of  the 
American  democratic  system,  seek  to  pre- 
sent their  case  to  the  various  State  and 
local  legislative  bodies.  In  doing  so,  I 
invite  them  to  bring  these  comments  to 
the  attention  of  our  colleagues  at  the 
State  and  local  level  so  that  they  might 
consider  these  points  as  they  pursue  their 
important  responsibilities  to  the  people 
they  represent. 

Mr.  RANDOLPH.  I  thank  the  Senator 
for  his  response.  Once  again,  he  shows 
his  thorough  knowledge  of  this  impor- 
tant subject. 

Mr.  BROOKE.  Mr.  President,  my  col- 
leagues and  fellow  cosponsors  of  this 
amendment  have  laid  out  the  scientific 
evidence  on  both  sides  of  this  issue  at 
some  length.  I  am  a  cosponsor  of  this 
amendment  because  I  believe  there  is 
an  important  principle  of  law  at  stake. 
Indeed,  it  is  the  same  one  the  Senate 
affirmed  when  it  passed  the  toxic  sub- 
stances control  legislation.  Simply  put,  it 
is  that  the  burden  of  proof  that  a  chemi- 
cal is  safe  ought  to  come  from  its  dis- 
tributor and  come  prior  to  its  distribu- 
tion. A  chemical  should  be  safe  beyond 
any  reasonable  doubt  before  it  is  com- 
mercialized. 

The  fact  that  we  are  dealing  with  a 
substance  now  in  distribution  about 
which  reasonable  doubts  regarding  its 
safety  have  been  lately  raised  does  not 
mean  that  we  should  neglect  the  prin- 
ciple. To  continue  in  its  commercial  dis- 
tribution, the  chemical  should  not  be 
dangerous  to  persons  or  their  natural 
environment.  The  amendment  allows  a 
generous  time  for  reconsideration  of  all 
the  scientific  evidence  to  see  if  safety  can 
be  demonstrated.  But  if  it  cannot,  fiuoro- 
carbon propellants  must  go  as  should 
any  other  substance  about  which  there  is 
uncertainty.  I  am  deeply  convinced  that 
this  is  a  perfect  example  of  the  kind  of 
issue  on  which  we  must  always  be  con- 
servative in  favor  of  the  environment. 
We  may  not  ever  get  a  second  chance. 

OZONE    PROTECTION 

Mr.  GARY  HART.  Mr.  President,  in- 
cluded in  the  Clean  Air  Amendments  of 
1976  (S.  3219)  as  reported  by  the  Senate 
Public  Works  Committee  Is  a  provision 
designed  to  insure  protection  of  the 
ozone  layer  in  the  stratosphere. 

In  brief,  the  committee  proposal  pro- 
vides for  studies  by  the  National  Academv 
of  Sciences  and  appropriate  research 
agencies  to  obtain  a  more  thorough 
understanding  of  both  the  effects  of 
human  activities  on  the  ozone  layer  and 
the  effects  of  ozone  depletion  on  human 
health  and  welfare. 


In  addition,  the  committee  proposal 
directs  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  issue 
regulations  restricting  or  banning  the  use 
of  halocarbons  as  aerosol  propellants  if 
the  Administrator  determines  that  these 
chemicals  "may  reasonably  be  antici- 
pated to  cause  or  contribute  to  the  en- 
dangerment of  public  health  or  welfare  " 
This  determination  is  to  be  made  by  Jan- 
uary 1,  1978,  with  final  regulations  effec- 
tive by  AprU  1,  1978,  unless  disapproved 
by  either  House  of  Congress. 

The  committee  biU  also  provides  that 
the  Administrator  can  issue  regulations 
prior  to  January  1, 1978,  if  he  determines 
that  halocarbon  emissions  from  aerosol 
contamers  post  a  "significant  risk"  to  the 
public  health  or  welfare. 

Finally,  the  committee  proposal  pro- 
vides for  regulation  of  halocarbon  emis- 
sions from  sources  other  than  aerosol 
containers  if  these  emissions  "may  rea- 
sonably be  anticipated  to  cause  or  con- 
tribute to  the  .endangerment  of  the  pub- 
lic health  or  welfare."  \^ 

Mr.  President,  I  commend  li^e  Public 
Works  Committee  for  recognizing  the 
unique  air  pollution  problems  posed  by 
the  release  of  halocarbons.  The  extent  of 
concern  expressed  by  the  committee  is 
perhaps  best  stated  on  page  51  of  the 
majority  report,  which  reads: 

This  Committee  believes,  since  depletion 
of  the  ozone  layer  is  of  such  great  potential 
harmful  consequence.  It  is  wise  to  exercise 
caution  and  ensure  protection  of  the  pub- 
lic health  and  welfare. 

Mr.  President,  I  fully  share  these  con- 
cerns regarding  halocarbons  and  deple- 
tion of  the  fragile  stratospheric  ozone 
layer  that  protects  the  Earth  from  solar 
ultraviolet  radiation.  For  precisely  this 
reason,  I  am  pleased  to  join  with  Sen- 
ators PACKWOOD,  Bumpers.  McIntyre 
and  others  in  a  bipartisan  effort  to 
strengthen  the  ozone  protection  provi- 
sion of  the  committee  bill. 

In  brief,  the  amendment  which  we 
have  introduced  provides  for  a  qualified 
ban,  effective  January  1,  1978,  on  aerosol 
dispensers  containing  halocarbon  pro- 
pellants. The  amendment  also  provides 
that  the  Administrator  of  the  Environ- 
mental Protection  Agency  may  waive  or 
modify  this  ban  prior  to  the  above  date 
in  the  event  that  he  determines  that 
halocarbon  emissions  pose  no  significant 
threat  to  the  public  health,  safety  or 
welfare. 

For  the  benefit  of  my  colleagues,  I  ask 
unanimous  consent  that  the  complete 
text  of  the  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1577 

On  page  68-59,  strike  section  153  and  in- 
sert in  lieu  thereof  the  following: 

"Sec.  153.  (a)  On  and  after  January  1, 
1978,  except  as  provided  in  subsection  (b), 
it  shall  be  unlawful  for  any  person  to  man- 
ufacture, produce,  import  or  export  from  the 
United  States,  aerosol  containers  containing 
halocarbons. 

"(b)  The  Administrator  shall  consider  the 
available  reports,  consult  with  appropriate 
Federal  agencies  and  scientific  entitles,  and 
afford  the  opportunity  for  public  hearings, 
and  If  he  then. 
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"(1)  finds  that  no  significant  risk  to  the 
public  health,  safety,  or  welfare  Is,  or  may 
be  posed  by  the  discharge  of  halocarbons  Into 
the  ambient  air  from  aerosol  containers,  then 
he  may,  by  rule  modify  or  rescind  the  pro- 
hibition in  Sec.  153(a)  In  whole  or  in  part 
consistent  with  that  finding  or 

"(2)  determines  that  a  particular  use  of 
halocarbons  In  aerosol  containers  Is  essential 
for  the  public  health  or  welfare  and  an 
adequate  substitute  for  halocarbons  Is  not 
available  be  may  grant  specific  exemptions 
from  the  prohibitions  of  this  Section  to 
allow  the  use  of  small  quantities  In  such 
situations. 

"(c)  Prom  time  to  time  the  Administrator 
may  revise  any  of  the  regulations  issued  pur- 
suant to  this  Section  in  the  light  of  new  evi- 
dence as  to  the  need  for  such  regulations. 

"(d)  Nothing  In  this  section  shall  limit, 
restrict,  or  otherwise  detract  from  the  au- 
thority provided  in  Section  154  of  this  Act, 
or  any  authority  under  the  Consumer  Prod- 
uct Safety  Act. 

Mr.  GARY  HART.  Mr.  President,  as  I 
originallv  indicated  to  the  Senate  Public 
Works  Committee  several  months  ago, 
the  evidence  is  now  compelling  that  cer- 
tain halocarbons  used  in  many  aerosol 
spray  cans  and  in  the  refrigeration  in- 
dustry may  cause  significant  changes  in 
the  Earth's  upper  atmosphere.  These 
changes,  in  turn,  cause  increases  in  hu- 
man skin  cancer  and  other  forms  of 
mutation  and  may  significantly  affect 
agricultural  food  production,  climate, 
and  most  forms  of  animal  and  plant  life 
on  the  Earth's  surface.  Since  In  virtually 
all  cases,  ha rmless  or  alternative  dispens- 
ing techniques  are  already  available, 
most  aerosol  uses  of  fiuorocarbons  are 
nonessential. 

Mr.  President,  in  light  of  the  magni- 
tude of  the  threat  and  the  weight  of 
current  evidence.  Congress  should  estab- 
lish a  limitation  on  these  nonessential 
uses  of  halocarbons  and  give  the  EPA 
Administrator  the  authority  to  modify 
that  limitation  if,  at  some  future  date, 
he  determines  there  is  no  significant  risk 
to  public  health  and  welfare. 

In  sum.  the  committee's  proposals  for 
ozone  protection  place  the  administra- 
tive burden  on  the  wrong  party.  For  non- 
essential uses  of  halocarbons,  doubts 
clearly  must  be  resolved  in  favor  of  the 
protection  of  public  health.  The  burden 
of  proof  must  lie  with  the  manufacturers 
to  prove  there  is  no  serious  danger.  As 
the  committee  report  states,  depletion  of 
the  ozone  layer  is  a  danger  of  such  mag- 
nitude that  it  is  wise  to  err  on  the  side 
of  caution  to  insure  the  protection  of 
public  health  and  welfare. 

It  is,  therefore,  imperative  that  Con- 
gress take  strong  steps  at  this  time  to 
eliminate  the  use  of  halocarbons  in  non- 
essential aerosols  to  reduce  a  growing 
danger  to  human  health,  agriculture  and 
our  natural  environment. 

We  now  have  every  scientific  reason 
to  believe  that  halocarbons  do  deplete 
the  ozone  layer.  This  ozone  depletion 
will  result  In  more  solar  ultraviolet  radi- 
ation reaching  the  Earth's  surface,  which 
will  have  extensive  adverse  effects  on 
public  health  and  environmental  quality. 

The  risks  in  this  case  are  of  such  mag- 
nitude that  they  far  outweigh  the  trivial 
benefits  derived  from  continued  indis- 
criminate nonessential  release  of  halo- 
carbons. 


It  is  the  enormous  magnitude  of  the 
danger  presented  by  ozone  depletion  that 
distinguishes  the  halocarbon-ozone  de- 
pletion problem  from  the  other  problems 
treated  by  the  clean  air  amendments. 

Mr.  President,  scientists  have  been 
studying  the  ozone  layer  intensively  ever 
since  questions  regarding  pollution  of 
the  stratosphere  first  arose  in  conjunc- 
tion with  the  SST  controversy.  In  addi- 
tion, the  relationship  between  halocar- 
bons and  ozone  depletion  has  now  been 
subject  to  2  full  years  of  related  investi- 
gation. 

In  lieu  of  making  extensive  remarks 
regarding  the  results  of  this  research,  I 
will  simply  summarize  the  conclusions 
and  ask  unanimous  consent  that  a  brief 
list  of  recent  reports  and  studies  of  this 
issue  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Recent  Reports  and  Studies  or  Halocarbons 
AND  Ozone  Depletion  Issue 

February  1973 — The  National  Academy  of 
Sciences  report:  "The  Biological  Impacts  of 
Increased  Intensities  of  Solar  Ultraviolet 
Radiation." 

December  1974 — Department  of  Trans- 
portation report  on  the  Climatic  Imnact  As- 
sp.ssment  Program,  entitled  "The  Effects  of 
Stratospheric    Pollution    by   Aircraft." 

April  1975 — The  National  Academy  of  Sci- 
ences report:  "Environmental  Impact  of 
Stratospheric  Flight." 

May  1975 — Federal  Council  for  Science  and 
Technology  report:  "The  Possible  Impact  of 
Pluorocarbons  and   Halocarbons  on   Ozone." 

June  1975 — Report  of  the  Federal  Ta-sk 
Force  on  Inadvertent  Modification  of  the 
Stratosphere  (the  IMOS  report)  :  "Fiuoro- 
carbons and  the  Environment." 

June  1975 — National  Bureau  of  Standards 
report  entitled  "Chemical  Kinetic  and  Pho- 
tochemical Data  for  Modelling  Atmospheric 
Chemistry." 

July  1975 — Interim  report  on  the  National 
Academy  of  Sciences  Panel  on  "Atmoepherlc 
Chemistry." 

September  1975 — Environmental  Protec- 
tion Agency  report:  "Preliminary  Economic 
Impact  Assessment  of  Possible  Regulatory 
Action  to  Control  Atmospheric  Emissions  of 
Selected  Halocarbons." 

September  1975 — Seven  days  of  Hearings 
by  the  Senate  Aeronautical  and  Space  Sci- 
ences Ad  Hoc  Subcommittee  on  the  Upper 
Atmosphere. 

November  1975 — State  Department  report: 
"The  International  Aspects  of  Halocarbon 
Regulation." 

November  1975 — National  Aeronautics  and 
Space  Administration:  "The  NASA  Plan  for 
Research  in  the  Upper  Atmosphere." 

December  1975 — National  Cancer  Institute 
report:  "Measurements  of  Ultraviolet  Radi- 
ation In  the  United  States  and  Comparisons 
with  Skin  Cancer  Data." 

December  1975 — Environmental  Protec- 
tion Agencv:  "Report  on  the  Problem  of 
Halogenated  Air  Pollutants  and  Strato- 
spheric Ozone." 

February  1976 — Two  days  of  hearings  by 
the  Senate  Aeronautical  and  Space  Sciences 
Ad  Hoc  Subcommittee  on  the  Upper  Atmos- 
phere. 

February  1976 — National  Science  Founda- 
tion: "Report  of  the  IMOS  Subcommittee  on 
Biological  and  Climatic  Research." 

Mr.  GARY  HART.  Mr.  President,  as 
documented  by  recent  studies,  there  is 
growing  awareness  that  skin  cancers  are 
one  of  the  major  dangers  of  ozone  deple- 
tion. A  1 -percent  decrease  in  ozone  re- 


sults in  approximately  a  2-percent  in- 
crease in  the  incidence  of  skin  cancer, 
or  about  30,000  additional  cases  per  year 
worldwide.  Some  recent  estimates  pre- 
dict an  even  greater  number  of  cases. 

It  has  been  suggested  that  we  simply 
freeze  halocarbon  production  at  current 
levels  and  devote  further  study  to  the 
problem.  Were  we  to  do  this,  the  ozone 
shield  eventually  woQld  be  depleted  by 
about  10  percent.  Conservative  estimates 
predict  that  this  would  result  in  approx- 
imately 500,000  additional  cases  of  skin 
cancer  per  year,  $250  million  in  addi- 
tional medical  treatment  costs  per  year, 
and  7,500  additional  deaths  per  year  due 
to  skin  cancers  alone.  These  are  costs 
that  we  cannot  afford  to  pay. 

However,  the  most  significant  threat 
posed  by  continued  ozone  depletion  lies 
not  in  the  direct  effect  on  human  skin  of 
increased  ultraviolet  radiation,  but  rath- 
er in  its  effect  on  the  rest  of  animal  and 
plant  life.  If  necessary,  people  could 
wear  additional  protective  clothing  and 
spend  less  time  outdoors  to  avoid  in- 
creased exposure  to  ultraviolet  radia- 
tion. But  cattle,  for  example,  which  get 
"pink  eye"  and  "cancer  eye"  from  ex- 
posure to  ultraviolet  radiation,  do  not 
have  the  same  alternatives  as  those 
available  to  man. 

Plants  are  also  threatened  because 
some  can  barely  tolerate  the  relatively 
small  amount  of'  ultraviolet  radiation 
which  normally  manages  to  filter 
through  the  ozone  shield.  Others,  in- 
cluding important  agricultural  crops 
such  as  cotton,  peas,  and  soybeans,  have 
been  foimd  to  be  particularly  sensitive  to 
ultraviolet  damage. 

However,  the  potential  adverse  effects 
on  agriculture  of  increased  ultraviolet 
radiation  go  far  beyond  this.  Recent  ex- 
periments suggest,  for  example,  that  both 
the  stability  and  effectiveness  of  many 
agricultural  chenxicals  are  decreased  by 
ultraviolet  radiation.  Similarly,  the  be- 
havior patterns  of  many  insects,  includ- 
ing those  beneficial  to  agriculture,  are 
highly  dependent  on  ultraviolet  radia- 
tion, for  unlike  humans,  insects  see  in  the 
ultraviolet  spectrum.  Although  the  pre- 
cise nature  of  such  behavioral  changes 
has  not  been  thoroughly  explored,  there 
is  every  reason  to  believe  that  the  net  ef- 
fects would  be  both  significant  and  detri- 
mental. 

Of  even  greater  concern  is  the  possi- 
bility that  halocarbons  in  the  atmosphere 
might  Indirectly  precipitate  significant 
climatic  changes,  including  changes  in 
temperature.  Wind  patterns,  precipita- 
tion, and  other  weather  elements.  Again, 
the  nature  and  extent  of  these  changes 
cannot  be  predicted  with  total  certainty 
on  the  basis  of  present  knowledge,  but 
we  do  know  enough  to  realize  that  the 
potential  for  significant  climatic  effects 
does  exist. 

Mr.  President,  the  possible,  and  in 
many  cases  probable,  effects  of  increased 
ultraviolet  radiation  span  virtually  the 
entire  range  of  aquatic  and  terrestrial 
ecosystems,  from  microscopic  bacteria  to 
man.  Scientists  have  not  yet  specifically 
identified  every  last  possibility,  but  the 
general  picture  they  paint  is  clear.  Their 
concern  is  reflected  in  the  fact  that  most 
of  the  atmospheric  scientists  testifying 
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before  the  Senate  Subcommittee  on  the 
Upper  Atmosphere  have  asked  for  an 
immediate  ban  on  nonessential  aerosol 
uses. 

What  we  have  to  weigh  in  reaching  a 
decision  regarding  the  regulation  of  halo- 
carbons is  the  potential  magnitude  of 
the  dangers  on  the  one  hand,  and  the 
benefits  derived  from  or  associated  with 
halocarbon  emissions  on  the  other.  Ap- 
proximately one -half  of  the  halocarbons 
produced  are  used  as  propellants  in 
aerosol  containers  for  dispensing  per- 
sonal care  products,  especially  hair- 
sprays,  deodorants,  and  antiperspirants. 
For  most  of  these  uses,  alternative  pro- 
pellants or  mechanisms  can  be  employed. 
But  in  any  event,  convenient  hairsprays 
and  deodorants  just  are  not  worth  taking 
the  risks  associated  with  high  levels  of 
ultraviolet   radiation. 

Mr.  President,  as  I  have  indicated,  the 
evidence  against  halocarbons  is  now  com- 
pelling and  the  predicted  effects  repre- 
sent nothing  less  than  a  whole  series  of 
potential  dangers  for  both  man  and  the 
human  and  natural  environment. 

A  major  problem  has  been  clearly 
identified.  We  should  read  the  hand- 
writing on  the  wall  and  ban  the  non- 
essential uses  of  halocarbons  before  this 
problem  becomes  a  crisis. 

I  therefore  urge  my  colleagues  to  give 
amendment  No.  1577  this  most  careful 
consideration  and  support. 

Mr.  DOLE.  Mr.  President,  major  con- 
cern was  first  expressed  in  1974  about  the 
possible  effects  of  aerosol  sprays  and 
other  fluorocarbon  products  on  the  strat- 
osphere, which  surrounds  the  Earth.  A 
layer  of  ozone  gas  within  that  strat- 
osphere protects  human  beings  from 
hai-mful  ultraviolet  radiation  from  the 
Sun.  There  is  speculation  among  some 
scientists  that  fiuorocarbons  may  react 
with  the  ozone  layer  in  such  a  way  to 
gradually  destroy  it,  allowing  ultraviolet 
radiation  to  reach  the  Earth's  surface  in 
harmful  quantities. 

In  response  to  that  speculation,  a  num- 
ber of  major  research  projects  were  be- 
gun, and  are  still  underway,  to  determine 
more  precisely  whether  or  not  such  a 
danger  actually  exists.  In  the  meantime. 
Congress  is  faced  with  the  decision  of 
how  best  to  protect  the  public's  health 
and  safety  in  the  event  that  continued 
research  should  prove  the  risk  factor  as- 
sociated with  aerosol  sprays  and  similar 
products. 

S.  3219,  as  reported  by  the  Senate  Pub- 
lic Works  Committee,  would  direct  the 
Environmental  Protection  Agency  to 
regulate  fluorocarbon  emission  sources  if 
future  studies  indicate  that  the  emissions 
may  "reasonably"  be  expected  to  en- 
danger the  public  health  and  safety.  A 
report  is  to  be  issued,  and  any  necessary 
regulations  proposed,  by  January  1,  1978. 
I  feel  this  is  a  reasonable  and  responsible 
procedure  for  dealing  with  this  crucial 
issue.  The  provision  does,  in  effect,  re- 
quire that  hard,  concrete  evidence  be 
presented  before  we  enact  Federal  con- 
trols to  limit  or  ban  the  manufacture 
and  use  of  fluorocarbon  products. 

feVIDENCE    NOT    NOW    AVAILABLE 

Testimony  presented  during  committee 
hearings  indicated  no  immediate  danger 
to  public  health.  In  fact,  it  is  my  under- 
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standing  that  there  is  at  this  time  no  ex- 
perimental evidence  that  the  ozone  layer 
is  actually  damaged  by  fiuorocarbons, 
and  this  lack  of  evidence  was  the  basis 
for  earlier  decisions  by  the  U.S.  Consumer 
Products  Safety  Commission  to  reject 
petitions  for  banning  or  restricting  cer- 
tain uses  of  fiuorocarbons.  Before  such 
concrete  evidence  is  available.  Congress 
would  be  ill-advised  to  disrupt  what  has 
become  a  major  industry  in  this  country, 
purely  on  the  basis  of  an  unproved  hy- 
pothesis. There  are  about  25  fluorocarbon 
producers  worldwide,  6  of  which  are  in 
the  United  States,  with  14  plants  in  9 
States.  One  of  these,  located  in  my  own 
State   of   Kansas,   manufactures    three 
common  fluorocarbons  which  are  mar- 
keted as  refrigerants,  aerosol  propellants, 
and  blowing  agents.  Some  4,000  people  in 
the  United  States  are  employed  in  fluoro- 
carbon manufacture,  sales,  and  research. 
More  than  a  million  additional  jobs  in 
this  country  are  dependent  on  fluorocar- 
bon use.  Commonsense  would  indicate 
that  no  hasty  or  irreversible  decisions 
should   be   made   which   would   deal   a 
deathblow  to  this  legitimate  enterprise. 
In  the  meantime,  major  research  pro- 
ceeds on  relevant  aspects  of  the  matter. 
Our  understanding  of  the  causes  of  ozone 
changes  is  incomplete,  both  in  terms  of 
its  causes  and  its  effects.  Fluorocarbon 
producers  are  supporting  this  scientific 
research,  providing  some  $5  milhon  in 
research  aid  over  a  3 -year  period.  Fur- 
ther studies  by  the  National  Academy  of 
Sciences  are  required  by  the  pending  bill, 
and  several  Federal  agencies  are  being 
directed  to  study  the  potential  effects  of 
human    activities    on    the   ozone   layer. 
Within  2  years,  based  on  these  intensive 
and  extensive  studies,  the  Environmental 
Protection  Agency  must  prepare  a  sum- 
mary report  for  the  Congress  covering  all 
scientific  knowledge  about  the  ozone  de- 
pletion problem  along  with  recommenda- 
tions for  longer  term  research  efforts.  If 
EPA  determines  at  that  time  that  regula- 
tion of  fluorocarbons  is  needed  to  avoid 
danger  to  public  health  and  welfare,  it 
must  immediately  issue  regulations  to  re- 
strict or  prohibit  the  manufacture,  sale, 
import,  export,  or  use  of  aerosol  con- 
tainers.  I   believe   that   this   approach, 
based  as  it  is  upon  a  substantive  flnding 
of  reasonable  danger,  is  a  practical  ap- 
proach for  protecting  the  interests  of 
both  public  health  and  industry.  I  sup- 
port the  recommendations  to  this  effect 
contained  within  the  committee's  version 
of  this  bill. 

Mr.  McINTYRE.  Mr.  President,  I  sup- 
port the  modiflcations  of  my  colleague, 
Mr.  Packwood. 

If  a  ban  or  other  restrictions  are  nec- 
essary to  control  the  use  of  fluorocarbons 
in  aerosols  containing  fluorocarbons,  the 
impact  of  such  restrictions  would  be 
softened. 

The  modified  amendment  would  still 
give  the  EPA  Administrator  up  to  Jan- 
uary 1.  1979,  to  delay  the  effective  date 
of  his  prohibitions  to  avoid  unreason- 
ably adverse  effects  on  emplo3Tnent. 

Manufacturers  of  the  chemicals  used 
to  make  fluorocarbons  and  the  makers 
of  fluorocarbons  as  well  as  aerosol  pack- 
agers would  have  additional  time  to 
phase  out  use  of  fluorocarbons. 


As  a  result,  aerosol  packagers  could 
switch  to  alternatives  like  finger  pump 
bottles  of  acceptable  propellants  in  a 
timely  way,  reducing  the  prospect  of  un- 
employment caused  by  a  ban  on  fluoro- 
carbons. 

At  the  same  time,  the  amendment  pre- 
serves the  principle  under  which  the  EPA 
Administrator  will  decide  by  January  1, 
1978,  whether  to  waive  a  ban  on  nones- 
sential uses  of  aerosols  containing 
fluorocarbons. 

Mr.  President,  I  urge  my  colleagues  to 
vote  for  this  amendment. 

Mr.  PACKWOOD.  Mr.  President.  I  am 
prepared  to  yield  back  my  time  and  am 
prepared  to  vote. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  BUCKLEY.  We  yield  back  our 
time. 

Mr.  PACKWOOD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  .  the  Senator  from  South  I>akota 
(Mr.  McGovERN) .  the  Senator  from  Min- 
nesota (Mr.  MoNDALE),  and  the  Senator 
from  California  (Mr.  Titnney)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  and  the 
Senator  from  Delaware  (Mr.  Biden)  are 
absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
and  the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)   are  necessarily  absent. 

The  result  was  annoimced — yeas  28, 
nays  64.  as  follows: 

(RoUcall  Vote  No.  480  Leg.] 

TEAS — 28 

Mclntyre 

Metcalf 

Nelson 

Packwood 

Proxmire 

Scott.  Hugh 

Stafford 

Stevens 


Nunn 

Pas  tore 

Pearson 

Pell 

Percy 

Randolph 

Riblcoff 

Roth 

Scott. 

William  L. 
Sparkman 
Stennls 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 
WUliams 
Young 

NOT  VOTING — 8 

Biden  Hartke  Schwelker 

Brock  McGovem  Tunney 

Hart,  PhUipA.   Mondale 


Abourezk 

Eastland 

Bayh 

Hart,  Gary 

Brooke 

Haskell 

Bumpers 

Hatfield 

Case 

Hathaway 

Church 

Humphrey 

Clark 

Kennedy 

Cranston 

Leahy 

Culver 

Mansfield 

Durkln 

Mathias 

Allen 

NATS — ( 
Goldwater 

Baker 

Gravel 

Bartlett 

Griffin 

Beall 

Hansen 

Bellmon 

Helms 

Bentsen 

HoUings 

Buckley 

Hruska 

Burdlck 

Huddles  ton 

Byrd, 

Inouye 

Harry  F.,  Jr. 

Jackson 

Byrd.  Robert  C 

.  Javlts 

Cannon 

Johnston 

Chiles 

Laxalt 

Curtis 

Long 

Dole 

Magnii.son 

Domenlci 

McClellan 

Eagleton 

McClure 

Fannin 

McGee 

Pong 

Montoya 

Ford 

Morgan 

Gam 

Moss 

Glenn 

Muskie 
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So  Mr.  Pack  wood's  amendment  was 
rejected.   

Mr.  BUCKLEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Ntjnn).  The  Senator  from  Virginia  (Mr. 
William  L.  Scott)  is  recognized  for  10 
minutes  under  the  previous  order. 

Mr.  MANSFIELD  addressed  the  C?hair. 

Mr.  WILLIAM  L.  SCOTT.  I  will  be 
glad  to  yield.  

Mr.  MANSFIELD.  Mr.  President,  I 
beUeve  it  was  agreed  that  the  Senator 
from  Alabama  (Mr.  Allen)  would  pre- 
cede Mr.  William  L.  Scott,  who  has  a 
time  limitation  of  10  minutes.  So  I  ask 
imanimous  consent  that  Mr.  Allen  be 
recognized  for  15  minutes,  to  be  followed 
by  the  consideration  of  the  Scott  amend- 
ment on  which  there  will  be  a  vote,  and 
following  that  vote  there  will  be  final 
passage.  That  will  take  us  a  little  bit 
beyond  the  scheduled  time  for  final  de- 
cision, but  we  cannot  avoid  it. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  would  like  to  state  to  the  distinguished 
majority  leader  that  Mr.  Mttskie,  Mr. 
Buckley,  and  I  have  reached  an  under- 
standing on  the  handling  of  the  colloquy, 
and  it  will  be  handled  by  an  insertion  in 
the  Record  agreed  to  by  us,  so  there  will 
be  no  need  for  this  time.  But  I  do  appre- 
ciate the  distinguished  majority  leader's 
raising  it. 

Mr.  MANSFIELD.  I  appreciate  what 
the  Senator  from  Alabama  has  just  done. 
So  it  will  be  a  question  of  the  Senator 
from  Virginia  being  allowed  a  full  10 
minutes  if  he  so  desires — I  mean  all  to- 
gether. Then  it  will  be  followed  by  a  vote 
on  the  William  L.  Scott  amendment,  to 
be  followed  by  final  passage. 

As  far  as  the  Democratic  conference 
for  this  afternoon,  which  was  set  for  2:15, 
we  will  have  it  at  the  end  of  the  final 
vote  on  the  pending  bill. 

I  thank  everyone. 

The  PRESIDING  OFFICER  (Mr. 
NxTKN) .  The  Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  appreciate  the  courtesy  of  the  dis- 
tinguished majority  leader,  the  chair- 
man of  the  Committee  on  Public  Works, 
and  others,  in  seeing  that  I  have  this 
limited  amount  of  time  to  oCfer  my 
amendment. 

AMENDMENT  NO.  2115 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  call  up  my  amendment  No.  2115 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  William  L. 
Scott)  .  for  himself,  Mr.  Bartlett,  Mr.  Curtis, 
Mr.  Eastland,  Mr.  Fannin,  Mr.  Garn.  Mr. 
GoLDWATER,  Mr.  HELMS,  and  Mr.  THrnMOND, 
proposes  an  amendment  numbered  2115. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  after  line  2,  Insert  the  follow- 
ing: 

"Section  1.  Section  101(b)  (1)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows: 

"(1)  to  protect  and  enhance  the  quality 
of  the  Nation's  air  resources  by  establishing, 
achieving,  and  maintaining  national  ambi- 
ent air  quality  standards,  standards  of  per- 
formance for  new  stationary  sources,  and 
national  emission  standards  for  hazardous 
air  pollutants  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  ca- 
pacity of  the  Nation,  but  nothing  In  this  Act 
Is  Intended  to  require  or  provide  for  the  es- 
tablishment of  Federal  standards  more 
stringent  than  primary  and  secondary  am- 
bient air  quality  standards;". 

On  page  1,  line  3,  strike  out  "Section  1" 
and  Insert  "Sec.  2". 

On  page  2,  line  18,  strike  out  "2"  and  In- 
sert "3". 

On  page  2,  line  21,  strike  out  ".  prevention 
of  significant  deterioration,". 

On  page  4,  line  20,  strike  out  "3"  and  In- 
sert "4". 

On  page  5,  line  1,  strike  out  "4"  and  In- 
sert "5". 

On  page  9,  beginning  with  line  8.  strike  out 
all  through  "(b)"  In  line  19  and  Insert  In 
lieu  thereof  "Sec.  6.   (a)". 

On  page  10.  line  9,  strike  out  "(c)"  and  In- 
sert In  lieu  thereof  "(b)". 

On  page  10,  beginning  with  line  17,  strike 
out  all  through  "(lU)"  In  line  18  and  Insert 
m  lieu  thereof  "and  (11)". 

On  page  10,  line  19,  strike  out  "(d)"  and 
Insert  in  lieu  thereof  "(c)". 

On  page  10,  line  21,  strike  out  all  follow- 
ing the  quotation  marks  through  the  semi- 
colon in  line  22. 

On  page  10,  line  25,  strike  out  "(c)"  and 
Insert  in  lieu  thereof  "(d)". 

On  page  11,  line  3,  strike  out  all  after  "sec- 
tion 111"  to  the  comma  In  line  5. 

On  page  11,  beginning  with  line  6,  strike 
out  all  through  line  21  on  page  20. 

On  page  20,  line  24,  strike  out  "(h)"  and 
Insert  in  lieu  thereof  "(g)". 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  is  en- 
titled to  be  heard.  Senators  will  please 
take  their  seats  and  remove  all  conver- 
sations to  the  cloakroom. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, this  amendment  is  cosponsored  by 
Senators  Bartlett,  Curtis,  Eastland, 
Fannin,  Garn,  Goldwater,  Helms,  and 
Thurmond. 

A  number  of  us  have  made  somewhat 
lengthy  talks  on  one  or  more  occasions 
within  the  past  week  in  opposition  to  the 
provisions  of  this  bill  and  Federal  regu- 
lations that  deny  any  significant  deteri- 
oration of  air  quality  in  clean  or  clean 
air  areas  when  the  air  quality  would  still 
be  substantially  above  that  determined 
by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  pursuant  to 
statutory  authority,  as  necessary  for  the 
protection  of  the  health  and  welfare  of 
citizens. 

As  we  know,  the  Administrator  has 
general  authority  under  the  1970  Clean 
Air  Act  to  establish  nationwide  primary 
standards  high  enough  to  protect  the 
health  of  the  people  of  the  country  and 
secondary  standards  high  enough  to  pro- 
tect their  welfare.  The  act  specifically 
defines  welfare  in  section  302 (h>  as  in- 
cluding but  not  limited  to  "effects  on 
soils,  water,  crops,  vegetation,  manmade 


materials,  animals,  wildlife,  weather,  vis- 
ibility, and  climate,  damage  to  and  de- 
terioration of  property,  and  hazards  to 
transportation,  as  well  as  effects  on  eco- 
nomic values  and  on  personal  comfort 
and  well-being."  This  statutory  author- 
ity is  nationwide  in  scope.  However,  sec- 
tion 6  of  the  committee  bill  and  regula- 
tions of  the  Environmental  Protection 
Agency  would  prohibit  significant  de- 
terioration of  air  in  local  areas  where 
the  air  is  cleaner  or  of  higher  quality 
than  the  national  ambient  air  quality 
standards.  In  my  opinion,  the  Congress 
never  intended  by  the  1970  act  to  pre- 
vent economic  growth,  development  of 
industry  and  jobs  in  parts  of  the  coun- 
try where  air  quality  is  well  above  na- 
tional limits  designed  to  protect  public 
health  and  welfare.  In  my  opinion  also, 
it  would  be  unwise  for  the  Congress  now 
through  this  bill,  in  effect,  to  provide 
statutory  authority  where  none  now  ex- 
ists to  prohibit  significant  deterioration 
of  air  quality  in  rural  areas  with  no 
health  problem. 

The  amendment  has  substantially  the 
same  effect  as  the  one  I  previously  offered 
to  the  Moss  amendment  on  Tuesday  of 
this  week  birt  this  one  today  is  of  the 
first  degree  and  offered  directly  to  the 
bin.  In  my  opinion,  the  nondegradation 
policy  now  being  followed  by  the  En- 
vironmental Protection  Agency  is  against 
the  best  interests  of  the  country.  It  would 
appear  to  strike  a  balance  between  a 
clean  wholesome  environment  and  reten- 
tion of  the  right  of  our  economy  to  grow, 
plants  to  be  constructed,  and  our  stand- 
ard of  living  retained  or  enhanced. 

An  editorial  of  July  22,  1976,  in  the 
Journal  Messenger,  a  newspaper  pub- 
lished in  Manassas,  Va.,  concludes  with 
this  paragraph: 

Senator  Scott's  amendment  strikes  a  fair 
balance  between  the  need  to  protect  the  en- 
vironment and  the  need  to  permit  a  reason- 
able solution  to  the  Nation's  economic  prob- 
lems. The  amendment  permits  the  States  or  a 
combination  of  States  to  adopt  more  strin- 
gent standards  than  those  presently  required 
under  existing  Federal  law,  if  desired,  In 
order  to  protect  certain  lands  from  pollution. 
This  is  as  it  should  be,  for  who  are  better 
qualified  to  make  decisions  concerning  the 
need  for  protecting  certain  lands  than  thos« 
who  live  on  them  or  near  them.  Delegating 
to  a  Federal  agency,  sweeping  powers,  which 
negate  the  rights  of  States  and  local  govern- 
ments to  control  their  own  land  use  or  zon- 
ing, challenges  the  liberties  for  which  the 
American  Revolution  was  fought.  In  1776  It 
was  the  government  of  George  HI:  In  1970 
it  Is  the  petty  bureaucrats  of  the  EPA.  Sen- 
ator Scott's  amendment  would  restore  sanity 
to  what  Is  becoming  an  insane  situation  in 
dealing  with  the  protection  of  our  environ- 
ment. If  it  is  not  Incorporated  into  the 
law  both  the  environment  and  basic  Amer- 
ican liberty  will  suffer. 

Mr.  President,  this  editorial  is  entitled, 
"How  Tough  Is  Enough,"  and  I  ask  unan- 
imous consent  that  it  be  printed  in  its 
entirety  at  this  point  in  the  Record,  as 
well  as  a  column  by  syndicated  columnist 
John  Chamberlain,  both  in  support  of 
my  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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[From  the  Manassas  (Va.)  Journal 
Messenger,  July  22, 1976] 
How  Tough  Is  Enough 

The  time  has  come  to  put  to  the  test  the 
concepts  of  freedom  to  which  we  have  ren- 
dered so  much  lip  service  during  this  Bicen- 
tennial year.  Must  the  high-sounding  phrases 
of  the  Declaration  of  Independence  be  Just 
high-sounding  phrases  while  we  concentrate 
more  and  more  power  In  the  hands  of  zealous 
bureaucrats  who  claim  to  know  what  is  best 
for  us  and  who  have  flown  in  the  face  of  all 
constitutional  safeguards  of  our  basic  rights? 
There  are  many  instances  of  such  high- 
handed arrogance  on  the  part  of  federal  bu- 
reaucrats, but  one  of  the  most  flagrant  exhi- 
bitions is  that  of  the  Environmental  Protec- 
tion Agency  In  its  Implementation  of  the 
Clean  Air  AUt  of  1970.  Those  of  us  who  are 
affected  by  the  decisions  of  this  agency  re- 
lating to  one  relatively  small  project,  the 
Upper  Occoquan  Sewage  Authority,  are  well 
aware  of  the  hardships  which  can  be  created 
by  this  group  of  superbureaucrats  who  are 
not  certain  of  their  own  regulations.  The  type 
of  bungling  which  the  EPA  has  managed  re- 
garding this  one  sewage  treatment  program 
covUd  well  be  magnified  many  times  if  that 
agency  is  permitted  continued  carte  blanche 
in  dealing  with  the  problems  of  air  pollution. 

There  Is  a  movement  afoot  in  the  Congress 
to  establish  by  law  a  national  nondeterlora- 
tlon  policy  which  would  go  beyond  the  pres- 
ent national  standards  for  air  quality  by 
making  It  possible  for  a  separate  set  of  more 
stringent  regulations  to  be  applied  to  so- 
called  pristine  clean  air  regions  giving  to  the 
EPA  Administrator  the  final  determination 
as  to  which  areas  and  regions  would  be  af- 
fected. In  practice  this  would  give  to  the  fed- 
eral government  a  right  constitutionally  re- 
served to  the  states  and  local  governments — 
the  right  to  determine  land  use  and  zoning. 
This  would  In  effect  place  the  people  residing 
In  these  local  areas  at  the  mercy  of  a  faceless 
bureaucracy  whose  past  performance  has  left 
a  lot  to  be  desired  in  its  approach  to  problems 
in  which  the  individual  citizens  have  a  lot  at 
stake  but  are  relatively  powerless  in  the  face 
of  decisions  made  in  Washington  or  in  some 
remote  regional  office. 

What  Is  needed  is  a  reasonable  balance 
between  the  need  to  assure  a  wholesome 
environment  and  pure  air  on  the  one  hand 
and  the  need  for  reasonable  economic  growth 
on  the  other.  How  will  we  be  served  if  un- 
reasonably stringent  regulations  to  assure 
clean  air  will  so  affect  the  economy  that  the 
enterprises  which  pay  for  the  operation  of 
the  system  and  provide  sustenance  to  large 
segments  of  our  citizenry  will  be  scuttled 
without  reason?  A  more  reasonable  approach 
to  the  problem  Is  contained  in  an  amend- 
ment by  Virginia  Sen.  William  L.  Scott  to 
the  Clean  Air  Act  which  proposes  "To  pro- 
tect and  enhance  the  quality  of  the  nation's 
air  resources  by  establishing,  achieving  and 
maintaining  national  ambient  air  quality 
standards,  standards  of  performance  for  new 
stationary  sources,  and  national  emission 
standards  for  more  hazardous  air  pollutants 
so  as  to  promote  the  public  health  and  wel- 
fare and  the  productive  capacity  of  the  na- 
tion, but  nothing  In  this  act  Is  Intended  to 
require  or  provide  for  the  establishment  of 
standards  more  stringent  than  primary  or 
secondary  ambient  air  quality  standards." 

Senator  Scott's  amendment  strikes  a  fair 
balan'ie  between  the  need  to  protect  the 
environment  and  the  need  to  permit  a  rea- 
sonable solution  to  the  nation's  economic 
problems.  The  amendment  permits  the 
states  or  a  combination  of  states  to  adopt 
more  stringent  standards  than  those  pres- 
ently required  under  existing  federal  law,  if 
desired.  In  order  to  protect  certain  lands 
from  pollution.  This  is  as  It  should  be,  for 
who  are  better  qualified  to  make  decisions 
concerning  the  need  for  protecting  certain 


lands  than  those  who  live  on  them  or  near 
them.  Delegating  to  a  federal  agency  sweep- 
ing powers,  which  negate  the  rights  of  states 
and  local  governments  to  control  their  own 
land  use  or  zoning,  challenges  the  liberties 
for  which  the  American  Revolution  was 
fought.  In  1776  it  was  the  government  of 
George  III;  in  1976  It  is  the  petty  bureau- 
crats of  the  EPA.  Senator  Scott's  amend- 
ment would  restore  sanity  to  what  Is  becom- 
ing an  Insane  situation  In  dealing  with  the 
protection  of  our  environment.  If  it  Is  not 
Incorporated  Into  the  law.  both  the  environ- 
ment and  basic  American  liberty  will  suffer. 


Using  "Clean  Air"  To  Promote  "No  Growth" 
(By  John  Chamberlain) 

What  I  liked  about  the  older  America  is 
that  people  went  ahead  and  did  creative 
things  without  worrying  too  much  about  all 
those  remote  danger  possibilities  that  torture 
our  modern  breed  of  environmentalists.  This 
was  not  as  short-sighted  as  our  Naderltes 
might  suppose.  If  collisions  threatened  on 
the  railroads,  a  Westlnghouse  would  come 
along  to  invent  the  air  brake.  If  men  got  run 
over  trying  to  start  cars  with  a  hand  crank, 
a  Henry  Leland  of  Cadillac  would  hire  a 
"Boss"  Kettering  to  develop  an  electric  self- 
starter. 

The  result,  on  balance,  of  this  "do-it-now- 
make-it-safe-later  "  attitude  was  a  soaring 
economy  that  allowed  more  and  more  people 
to  lead  more  and  more  satisfactory  lives.  The 
needed  safety  engineering  came  along  as  an 
Inevitable  corollary,  and  everything  worked 
out  comparatively  well. 

The  new  way,  however,  Is  to  stop  things 
before  they  get  started.  Atomic  energy,  for 
example,  can't  get  off  the  ground  because  our 
Naderltes  distrust  the  ability  of  our  safety 
engineers  to  come  up  with  ways  of  storing 
nuclear  waste  or,  Indeed,  of  utilizing  that 
waste  In  new  medical  or  industrial  processes. 

The  reductio  ad  absurdum  of  the  whole 
"make-lt-100-percent-safe"  attitude  has 
come  to  the  surface  in  recent  court  inter- 
pretations of  our  Clean  Air  legislation.  Con- 
gress, in  passing  the  original  Clean  Air  Act  of 
1970,  established  a  national  air  quality 
standard  that  provided  for  reasonable  health 
safeguards.  There  was  no  apparent  Intent  on 
the  part  of  the  national  legislators  to  tell  the 
Individual  states  what  to  do  about  protecting 
their  air  provided  the  national  safety  minl- 
mums  were  observed.  But  the  courts,  which 
seem  to  be  making  most  of  our  law  these 
days,  added  a  ruling  that  "no  significant  de- 
terioration of  air  quality"  could  be  permitted 
in  states  that  were  already  well  within  the 
national  minlmums. 

What  the  judicial  ruling  means  is  that  if 
you  build  factories  in  a  state  that  has  no 
present  smoke-emitting  Industry,  you  are 
violating  the  law  If  a  100-percent  p\u^ 
atmosphere  is  "degraded  into  a  99'io-per- 
cent  environment. 

This  Is  "no  growth"  with  a  vengeance.  If 
the  law,  as  Interpreted,  Is  not  changed  in 
accordance  with  some  amendment  qualifi- 
cations offered  by  Senator  William  Scott  of 
Virginia,  it  will  effectively  put  states  such 
as  Wyoming  or  Utah,  where  the  air  is  pure 
beyond  any  reasonable  health  requirements, 
out  of  bounds  for  any  Important  industrial 
development.  Industry  will  be  compelled  to 
remain  in  the  smoggter  areas  of  the  country. 

For  some  strange  reason,  probably  con- 
nected with  the  fact  that  1976  is  an  election 
year,  Senator  Edmund  Muskle  of  Maine,  the 
author  of  the  original  Clean  Air  Act.  is  all 
for  letting  the  courts  put  a  Federal  "land 
use"  gloss  on  a  law  that  was  not  Intended 
to  tell  Montana  or  Wyoming  or  Alaska  what 
to  do  with  their  land  when  Industrial  devel- 
opers came  knocking  at  local  intrastate  doors. 

New  Clean  Air  legislation  Is  now  before 
the  Senate,  and  will  shortly  be  before  the 
House  of  Representatives.  If  Muskle,  with  the 


Naderltes  in  his  train,  has  his  way,  "clean 
air"  will  become  a  totally  federalized  matter. 
The  newer  and  comparatively  empty  states 
won't  be  permitted  to  offer  attractions  to  any 
Industry  that  depends  on  smokestacks,  even 
though  the  resulting  deterioration  of  present, 
air  quality  would  be  well  within  the  param- 
eters permitted  by  Federal  law  In  the  older 
and  more  congested  areas  of  the  nation. 

NO    CLEAN    Am   ENEMY 

Senator  William  Scott  Is  no  enemy  to  cletm 
air.  He  believes  In  maintaining  the  reason- 
able health  minlmums  that  were  established 
by  the  original  law.  But,  once  basic  guide- 
lines have  been  set  up  to  prevent  one  state 
from  poisoning  the  air  that  drifts  over  Its 
neighbor  states,  and  when  a  national  mini- 
mum has  been  accepted,  that  should  be  an 
end  of  the  matter  Insofar  as  the  Federal 
government  Is  concerned.  If  Wyoming  or 
Colorado  wish  to  make  a  reasonable  trade* 
off  between  Industrial  development  and  eco- 
logical purity,  the  Tenth  Amendment  should 
be  allowed  to  cover  the  Individual  state's 
decision  within  a  commonly  acceptable  limit. 

We're  going  to  have  clean  air  in  the  future 
no  matter  what  our  Congress  may  decide.  But 
the  question  is:  Are  we  going  to  have  a  law 
that  permits  economic  progress  while  our 
safety  engineers  are  busy  developing  "scrub- 
bers" and  other  poison-elimination  methods? 
A  healthy  economy  will  And  ways  of  paying 
for  antl-poUutlon  Inventions  Just  as  the  auto 
Industry  found  a  way  of  paying  for  the  in- 
vention of  the  electric  self-starter.  A  static 
economy,  on  the  other  hand,  will  starve  peo- 
ple of  opportunities  in  the  name  of  environ- 
mental protection.  What,  in  the  name  oX 
Heaven,  can  be  healthy  about  that? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, under  a  special  order  I  was  allo- 
cated 1  hour  for  the  presentation  of  this 
amendment  but  time  having  almost  run 
out  I  have  some  10  minutes  to  make  my 
remarks.  In  view  of  the  results  of  the 
vote  on  Tuesday,  offering  the  amend- 
ment could  well  be  futile. 

Nevertheless,  I  consider  it  to  be  a  good 
amendment  and  a  rollcall  vote  has  al- 
ready been  ordered. 

Mr.  President,  I  would  like  for  us  to 
be  able  to  look  back  over  the  years  while 
we  are  still  trying  to  live  by  "clean  air 
alone"  and  understand  the  reasons — and 
I  hope  this  does  not  happen — for  prob- 
lems in  obtaining  sufficient  energy,  food, 
clothing,  automobiles,  and  adequate  em- 
ployment for  the  people  of  this  country. 

I  might  add  that  John  Chamberlain 
in  his  syndicated  column  says  that  clean 
air  legislation  is  necessary,  but  it  should 
not  be  allowed  to  work  to  the  detriment 
of  industrial  development. 

Let  me  conclude  by  saying  that  over 
and  above  the  primary  and  secondary 
nationwide  standards  under  existing 
law,  the  States  and  localities  can  require 
still  higher  air  quality  standards  to  meet 
special  situations  within  their  areas  If 
they  choose  to  do  so,  similar  to  the  police 
power  to  regulate  health  and  morals  re- 
served to  the  States  and  the  people  under 
the  10th  amendment  to  the  Constitution. 
The  more  I  have  studied  air  quality  con- 
trol, the  more  I  have  become  convinced 
that  our  insistence  upon  the  pristine  air 
concept  in  Federal  legislation,  is  leading 
to  economic  stagnation.  I  urge  the  adop- 
tion of  the  amendment. 

Mr.  BUCKLEY.  Mr.  President,  this 
amendment  offers  the  Senate  a  clear 
choice— do  we  want  a  policy  of  protecting 
clean  air  areas  or  do  we  not?  Do  we  want 
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to  rely  on  the  existing  ambient  stand- 
ards, or  do  we  want  to  create  a  margin 
of  safety  for  future  generations. 

We  have  heard  all  the  arguments,  so 
I  will  not  repeat  them.  I  believe  that  the 
reasonable  nondegradation  policy  in  this 
bill  is  wise  public  policy  for  the  future. 

Passage  of  this  amendment  would  en- 
courage uncontrolled  pollution  up  to  the 
ambient  standard,  diuving  industry  and 
jobs  away  from  the  cities  and  into  remote 
rural  areas  where  lax  pollution  control 
would  be  encouraged. 

I  certainly  respect  the  position  of  the 
Senator  from  Virginia,  but  I  must  dis- 
agree and  urge  that  the  Senate  defeat 
this  amendment. 

Mr.  WILLIAM  L.  SCOTT.  I  yield  back 
the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President,  just  a 
word. 

The  substance  of  this  amendment  has, 
I  think,  effectively  been  discussed  thor- 
oughly in  the  debate  on  the  other  non- 
degradation  amendments. 

For  the  reasons  the  committee  opposed 
those  amendments,  it  opposes  this 
amendment. 

With  that,  I  am  happy  to  yield  back 

whatever  time  I  have  on  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 

Senator   from   Virginia   yield   back   all 

time? 

Mr.  WILLIAM  L.  SCOTT.  Yes,  Mr. 
President,  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Virginia. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GOLDWATER.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke  > ,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Montana  (Mr.  Metcalf)  ,  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  and  the 
Senator  from  Delaware  (Mr.  Biden)  are 
absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock > 
and  the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)   are  necessarily  absent. 

The  result  was  announced — yeas  20, 
nays  70,  as  follows: 

[RoUcall  Vote  No.  481  Leg.] 

YEAS— 20 


NAYS— 70 


Allen 

Gold  water 

McClure 

Bartlett 

Griffin 

Scott, 

Bellmen 

Hansen 

Waiiam  L 

Curtis 

Helms 

Stennis 

Eastland 

Hniska 

Thurmond 

Fannin 

Laxalt 

Tower 

Gam 

McClellan 

Young 

Abourezk 

Ford 

Muskle 

Baker 

Glenn 

Nelson 

Bayh 

Gravel 

Nunn 

Beall 

Hart,  Gary 

Pack  wood 

Bentsen 

Haskell 

Pastore 

Brooke 

Hatfield 

Pearson 

Buckley 

Hathaway 

Pell 

Bumpers 

Holllngs 

Percy 

Burdick 

Huddles  ton 

Proxmlre 

Byrd. 

Humphrey 

Randolph 

Harry  P.,  Jr. 

Inouye 

Riblcoff 

Byrd,  Robert  C 

.  Jackson 

Roth 

Cannon 

Javlts 

Scott.  Hugh 

Case 

Johnston 

Sparkman 

Chiles 

Leahy 

Stafford 

Church 

Magnuson 

Stevens 

Clark 

Mansfield 

Stevenson 

Cranston 

Mathias 

Stone 

Culver 

McGee 

Symington 

Dole 

Mclntyre 

Taft 

Domenici 

Mondale 

Talmadge 

Durkln 

Montoya 

Welcker 

Eagleton 

Morgan 

Williams 

Fong 

Moss 

NOT  VOTING— 10 

Blden 

Kennedy 

Schwelker 

Brock 

Long 

Tiinney 

Hart,  Philip  A. 

McGovern 

Hartke 

Metcalf 

So  Mr.  William  L.  Scott's  amend- 
ment (No.  2115)   was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ALLEN.  Will  the  manager  of  the 
bill  yield  for  a  colloquy? 

Mr.  MUSKIE.  Yes,  I  will  yield. 

Mr.  ALLEN.  In  what  areas  does  the  bill 
give  the  States  new  flexibility  they  do  not 
now  enjoy  under  current  regulations? 

Mr.  MUSKIE.  The  States  would  issue 
permits  to  new  sources.  At  present  per- 
mits are  issued  totally  at  the  discretion 
of  EPA  and  by  EPA. 

The  States  gain  a  veto  over  action  by 
the  Federal  Government  to  reclassify 
Federal  lands  as  class  I  areas.  Presently 
other  Federal  agencies  are  to  consult 
States  but  can  with  EPA  approved  uni- 
laterally make  the  reclassification. 

The  bill  allows  the  State  to  decide  to 
issue  a  permit  to  a  source  even  if  it  fails 
to  pass  the  stringent  class  I  increments. 
This  occurs  after  the  Federal  Land  Man- 
ager presents  the  case  for  such  issuance 
based  on  air  quality  values.  The  decision 
is  then  left  to  the  State. 

Presently  under  EPA  regulations  no 
source,  under  any  conditions,  may  receive 
a  permit  if  it  fails  to  pass  the  test  of  the 
class  I  increment. 

States,  now  under  EPA  regulations, 
must  devise  some  way  of  controlling  small 
sources,  nonmajor  emitters,  or  else  they 
may  use  up  the  increments  and  leave  no 
room  for  further  growth.  The  committee 
bill  does  not  count  such  sources  against 
the  increments,  thereby  leaving  more 
room  for  major  emitters.  The  States 
thereby  have  greater  flexibility  in  review- 
ing and  authorizing  various  mixes  of 
major  and  nonmajor  emitters. 

Present  law  requires  that  if  States  ever 
take  over  the  program,  EPA  can  still 
second  guess  all  actions.  Under  the  bill, 
EPA  may  only  go  to  court  to  stop  a  per- 
mit and  then  EPA  has  the  burden  to  show 
that  the  State  permit  violates  the  re- 
quirements of  the  statute  as  to  best  avail- 
able technology,  increments,  et  cetera. 


Mr.  ALLEN.  Is  it  the  intent  of  the  com- 
mittee that  EPA  have  veto  power  over  ac- 
tions the  States  may  take  in  granting 
permits  or  classifying  areas? 

Mr.  MUSKIE.  EPA  goes  to  court  if  it 
finds  a  State  permit  to  be  invalid  under 
the  committee  bill. 

EPA  has  no  approval  power  in  States 
reclassifying  land.  The  Federal  Land 
Manager  has  veto  power  if  Federal  lands 
are  involved.  Any  State  decision  on  State 
lands  is  solely  a  State  decision. 

Mr.  ALLEN.  Is  it  not  true  the  commit- 
tee intends  the  State  to  have  maximum 
flexibility  in  determining  what  consti- 
tutes "best  available  control  technol- 
ogy"? 

Mr.  MUSKIE.  States  have  full  flexibil- 
ity to  weigh  factors.  This  includes  insur- 
ing long-term  growth  by  leaving  room 
for  future  sources  by  requiring  improved 
technology  on  the  first  sources  who  ap- 
ply. The  State  cannot  require  less  than 
the  Federal  new  source  performance 
standards. 

Beyond  that,  the  State  has  full  flex- 
ibility, with  guidance  that  it  should  max- 
imize emission  reductions  that  are 
achievable. 

Mr.  ALLEN.  Is  it  not  the  intent  of  the 
committee  that  the  Land  Manager 
should  only  attempt  to  intervene  in  the 
granting  of  a  permit  by  the  State  where 
It  is  clear  that  the  siting  of  s-'proposed 
facility  will  have  a  definite  adverse  im- 
pact on  the  air  quality  of  the  class  I 
area? 

Mr.  MUSKIE.  In  response  to  this 
question  the  Federal  Land  Manager  is  to 
intervene  whenever  he  has  a  reasonable 
concern.  Intervention  merely  begins  the 
process.  It  is  the  trigger.  It  does  not  de- 
cide the  outcome.  This  intervention  cre- 
ates the  analysis.  His  judgment  must 
then  be  based  on  that  analysis.  He  has 
a  positive  mandate  to  protect  the  air 
quality  values  of  the  Federal  areas  af- 
fected. 

Mr.  ALLEN.  If  it  should  be  determined 
that  the  allowable  increments  in  classi- 
fied areas  are  in  fact  too  small  and  will 
restrict  necessary  and  desirable  develop- 
ment, is  it  not  the  intent  of  the  com- 
mittee that  the  increments  will  be  re- 
viewed and  possibly  adjusted  for  class  II 
areas  so  long  as  the  national  health  and 
welfare  standards  are  not  violated? 

Mr.  MUSKIE.  The  committee  intends 
for  the  increments  to  be  studied.  The  re- 
sults could  go  either  way.  Cla*s  II  may 
be  too  lenient,  or  too  strict.  Any  possible 
adjustment  at  a  later  date  will  take  into 
account  the  Commission's  report.  The 
increments  have  already  been  subjected 
to  3-4  years  of  analysis,  but  we  expect  to 
learn  more  through  further  studies  dur- 
ing implementation. 

Mr.  BUCKLEY.  I  concur  in  the  inter- 
pretation offered  by  the  Senator  from 
Maine  (Mr.  Muskie)  . 

Mr.  ALLEN.  I  would  like  to  ask  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Buckley  )  and  the  distinguished  commit- 
tee chairman  (Mr.  Randolph)  and  the 
distinguished  Senator  from  Tennessee 
(Mr.  Baker)  if  they  agree  with  the  dis- 
tinguished Senator  from  Maine  in  his 
responses  to  my  i^iquiries  as  being  the 
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intent  of  the  Senate  in  the  enactment  of 
S.  3219. 

Mr.  RANDOLPH.  I  agree  that  Mr. 
MusKiE's  responses  correctly  respond  to 
Mr.  Allen's  questions  and  reflect  the 
committees  views  on  the  Senate's  intent. 

Mr.  BUCKLEY.  I  agree. 

Mr.  BAKER.  The  Senator's  answers 
reflect  my  view  of  congressional  intent  of 
the  legislation. 

ADDITIONAL     STATEMENTS     SUBMITTED 

EPA    LAWYERS    TO    REPRESENT    THEMSELVES 

IN     CIVIL     LITIGATION 

Mr.  JAVITS.  Mr.  President,  the 
amendment  I  intend  to  offer  would  allow 
EPA  to  represent  itself  in  all  civil  litiga- 
tion cases  except  for  enforcement  cases 
v/here  the  Justice  Department  would  still 
represent  EPA  unless  Justice  gives  no 
indication  that  it  will  handle  the  case 
after  a  reasonable  time  period. 

Present  law  does  not  allow  EPA  to  rep- 
resent itself  in  cases  under  the  Clean  Air 
Act  and  this  has  caused  significant  prob- 
lems in  the  administration  of  the  act. 
First,  the  issues  that  are  litigated  are 
quite  complex  and  technical  and  the  EPA 
lawyers  who  deal  with  the  problem  on  a 
regular  basis  are  usually  better  equipped 
to  participate  in  such  cases  dealing  with 
EPA's  regulations.  In  a  number  of  in- 
stances there  have  been  conflicts  between 
Justice  Department  lawyers  and  EPA 
lawyers  over  the  handUng  of  issues  which 
have  made  it  more  difficult  to  success- 
fully prosecute  cases  under  the  Clean  Air 
Act.  Apparently  the  problems  betweerf 
the  EPA  attorneys  and  Justice  Depart- 
ment attorneys  have  not  been  resolved 
despite  formal  complaints  from  EPA  and 
discussions  on  the  subject. 

Additionally,  there  is  a  duplication  of 
effort  in  having  the  EPA  attorneys  and 
the  Justice  Department  attorneys  both 
working  on  the  same  case  when  it  is 
always  necessary  for  the  EPA  attorneys 
to  be  working  on  that  case  from  its  initial 
stages.  Finally  there  is  extensive  prece- 
dent for  an  agency  such  as  EPA  repre- 
senting itself  in  civil  litigation  as  similar 
grants  of  authority  have  been  given  to 
the  Federal  Trade  Commission,  National 
Labor  Relations  Board,  Securities  and 
Exchange  Commission,  Federal  Com- 
munications Commission,  Federal  Mari- 
time Commission,  Nuclear  Regulatory 
Commission,  Interstate  Commerce  Com- 
mission, the  Secretary  of  Agriculture, 
and  the  Secretary  of  Labor.  This  is  only 
a  partial  list  of  the  various  agencies  and 
departments  which  are  able  to  represent 
themselves  in  some  type  of  litigation. 

The  House  was  very  concerned  about 
this  problem  and  put  a  provision  in  this 
bill  which  would  allow  EPA  to  represent 
itself  in  all  types  of  civil  litigation.  The 
Justice  Department  could  intervene  with 
the  permission  of  the  court  in  any  case 
in  which  the  Administrator  was  a  party. 
The  concern  of  the  House  Committee  on 
this  subject  was  expressed  in  the  Com- 
mittee report  on  pages  272-277.  I  ask 
unanimous  consent  that  these  pages 
from  the  House  committee  report  be 
placed  in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Section  311 — Civil  Litigation 
background 
Section  305  of  the  present  Clean  Air  Act 
provides  that  [t]he  Administrator  shtai 
request  the  Attorney  General  to  appear  and 
represent  him  In  any  clvU  action  instituted 
under  this  Act  to  which  the  Administrator 
Is  a  party.  Unless  the  Attorney  General  noti- 
fies the  Administrator  that  he  will  appear  in 
such  action,  within  a  reasonable  time,  at- 
torneys appointed  by  the  Administrator  shall 
appear  and  represent  him." 

Under  this  language,  the  Justice  Depart- 
ment has  represented  the  Administrator  in 
almost  all  the  civil  litigation  under  the  Act. 
Occasionally,  attorneys  appointed  by  the 
Administrator  have  been  permitted  to  par- 
ticipate in  oral  arguments.  However,  this 
has  been  the  rare  exception  rather  than  the 
rule. 

While  the  final  briefs  are  submitted  by 
the  Justice  Department  or  the  U.S.  At- 
torney's office  and  oral  argument  is  con- 
ducted by  these  attorneys,  the  basic  prep- 
aration for  the  case  is  done  by  the  attorneys 
appointed  by  the  Administrator.  This  basic 
preparation  involves  summarizing  the  facts 
in  any  case,  preparing  a  draft  brief  or  mo- 
tions, marshalling  evidence  in  case  of  en- 
forcement actions,  and  explaining  the  tech- 
nical issues  underlying  any  rule  which  may 
be  under  challenge.  Through  this  process  it 
was  hoped  that  the  courts  would  have  the 
benefit  of  the  arguments  and  facts  which 
would  most  Illuminate  the  issues  before 
them.  It  was  also  hoped  that  the  Agency's 
position  would  have  complete  and  effective 
representation  in  civil  litigation. 

Unfortunately,  these  hopes  have  not  been 
fully  realized.  In  fact,  these  hopes  appear 
in  too  many  cases  to  have  been  altogether 
illusory. 

There  have  been  several  fundamental  and 
serious  problems  which  have  become  ap- 
parent in  the  representation  of  the  Agency 
by  the  Justice  Department.  Among  these  are 
the  following: 

A.  The  issues  which  the  Administrator  is 
required  to  litigate  are  often  complex,  highly 
technical  issues  which  require  special  ex- 
pertise and  backgrounds  In  fields  such  as 
meteorology,  topography,  health  effects,  re- 
search photochemistry,  and  detaUed  famUlar- 
ity  with  environmental  legislation.  The  Ad- 
ministrator's attorneys  have  this  special 
background;  in  general.  Justice  Department 
attorneys  do  not. 

The  technicality  and  complexity  of  the 
issues  in  litigation  under  this  Act  Is  evident 
from  the  opinions  in  cases  such  as  Ethyl 
Corp  V.  EPA,  F.  2d  (DC.  Cir.  1976) :  Amoco  Oil 
Co.  v.  EPA.  (D.C.  Cir  1975);  Texas  v.  EPA,  F. 
2d  (5th  Cir.  19).  Attorneys  for  the  Justice 
Department,  and  particularly  the  local  U.S. 
attorneys,  lack  the  necessary  specialized 
familiarity  with  these  matters  and  dis- 
ciplines. They  become  aware  of  an  Issue  only 
when  a  case  is  filed  challenging  a  rule  of  the 
Administrator.  On  the  other  hand,  the  attor- 
neys appointed  by  the  Administrator  have 
been  actively  Involved  in  advising  the  air 
pollution  control  program  in  the  develop- 
ment, proposal,  and  promulgation  of  the  rule 
under  challenge  and  have  such  a  specialized 
background. 

Several  Illustrative  Instances  of  this  prob- 
lem are  presented  here.  In  one  case  a  Justice 
Department  attorney  was  unable  to  answer 
the  Court's  questions  as  to  whether  a  city 
which  Is  "clean"  for  one  pollutant  mlght.be 
"dirty"  for  another  one.  In  another  case,  a 
local  U.S.  attorney  who  had  requested  par- 
ticipation In  oral  argument  by  one  of  the 
Administrator's  attorneys  on  a  technical 
issue,  was  prohibited  from  doing  so  by  the 
Justice  Department  in  Washington. 

B.  In  some  Instances,  the  Justice  Depart- 


ment has  failed  to  consult  the  Agency  ade- 
quately, with  resulting  harm  to  proper 
Judicial  administration  and  effective  repre- 
sentation. 

There  have  been  numerous  instances  of 
inadequate  (and  sometimes  nearly  complete 
lack  of)  consultation  by  the  Justice  Depart- 
ment. In  one  instance,  EPA  attorneys  pre- 
pared a  brief  for  the  Justice  Department  ad- 
dressing all  major  issues  in  litigation.  The 
Justice  Department  attorney  chose  to  omit 
one  of  EPA's  arguments  entirely.  The  Court 
subsequently  remanded  the  case,  relying 
heavily  on  the  Administrator's  failure  to  re- 
spond to  this  particular  issue.'  In  another 
case,  without  knowledge  or  consent  of  the 
Administrator  or  his  attorneys,  the  Justice 
Department  presented  the  Court  with  an 
extremely  restrictive  interpretation  of  the 
emergency  powers  provision.  If  this  view  had 
been  accepted  by  the  Court,  it  would  have 
made  future  use  of  that  provision  nearly 
impossible.2  In  still  a  third  case  (Montgom- 
ery Environmental  Coalition  v.  Washington 
Suburban  Sanitary  Commission)  the  court 
specifically  asked  for  EPA  to  file  a  brief 
setting  forth  the  Agency's  views.  The  brief 
was  prepared  by  EPA,  responding  to  all  issues 
which  the  court  had  raised.  However,  the 
Department  of  Justice  cut  the  draft  brief 
prepared  by  the  Agency  to  five  pages,  elimi- 
nating virtually  all  substantive  discussion 
and  filed  this  truncated  version  without  any 
consultation  with  the  Agency.  At  oral  argu- 
ment, one  of  the  Judges  complained  about 
the  failure  of  the  Agency  to  respond  ade- 
quately in  the  brief  to  the  court's  request. 
C.  In  some  cases  the  proper  administration 
of  the  Clean  Air  Act  has  been  adversely  af- 
fected by  Justice  Department  representation. 
Here  again,  illustrative  examples  will  in- 
dicate the  nature  of  the  problem.  In  one  case, 
the  Justice  Department  sought  to  defend 
EPA's  rule  by  arguing  that  the  case  was  not 
ripe  until  specific  enforcement  actions  were 
brought.  That  approach,  if  adopted,  would 
have  greatly  delayed  any  Judicial  resolution 
of  the  issue  and  left  the  Agency  and  the 
contesting  State  in  a  situation  of  uncer- 
tainty, harmful  to  progressing  with  cleaning 
up  the  air.  Under  strong  EPA  pressure.  Jus- 
tice Department  reversed  Its  stand  at  the 
last  minute.  In  a  footnote  to  the  final 
opinion  the  Court  states  that  the  Issue  in 
question  was  "clearly  ripe  for  adjudication."  ' 
In  other  cases,  despite  legislative  language, 
clear  history,  and  court  decisions  to  the 
contrary  and  despite  repeated  EPA  opposi- 
tion, the  Justice  Department  persists  ir  de- 
fending citizen  suits  to  compel  EPA  to  issue 
regulations  by  arguing  that  t-ectlon  304  au- 
thorizes suits  to  compel  enforcement,  but 
not  to  compel  issuance  of  regulations.' 

Furthermore,  several  enlorcement  cases 
have  languished  at  the  Justice  Department 
for  over  16  months  after  the  cases  were  re- 
ferred from  EPA  to  the  Jvistlce  Department 
before  the  suits  were  filed.  This  hinders 
enforcement  efforts  and  allows  evidence  to 
grow  stale  and  perhaps  unusable. 

D.  In  some  Instances,  the  Justice  Depart- 
ment finds  itself  in  a  conflict  of  interest 
when  it  tries  to  represent  both  the  Admin- 
istrator and  other  Federal  agencies  at  vari- 
ous times. 

Thus,  for  example  in  suits  brought  by 
States  to  compel  F"ederal  faculties  to  comply 
with  State  pollution  control  plans  mandated 
by  Federal  law.  Justice  Department  attor- 
neys have  defended  the  Federal  facilities  by 
arguing  that  they  are  immune  from  State 
legal  requirements.^  Clearly,  the  Clean  Air 
Act's  section  118  provides  to  the  contrary. 
This  problem  was  highlighted  even  more 
clearly  in  the  case  of  S.C.RAJ>.  v.  Interstate 
Commerce   Commission.   In    that   case,    the 


Footnotes  at  end  of  article. 


25872 


CONGRESSIONAL  RECORD  —  SENATE 


August  5,  1976 


Agency  sought  permission  of  the  Solicitor 
General  to  submit  a  Irlend  of  the  court  brief 
presenting  EPA's  views.  Permission  was 
denied. 

E.  Despite  complaints  expressed  by  EPA  at- 
torneys and  General  Counsel,  these  prob- 
lems have  not  been  corrected. 

On  at  least  two  occasions  formal  letters  of 
complaint  regarding  these  and  other  Issues 
have  been  transmitted  from  EPA  to  the  Jus- 
tice Department."  Despite  these  and  Informal 
expressions  of  concern,  the  aforementioned 
problems  remain  largely  unabated. 

F.  Present  practice  results  In  wasteful,  time 
consuming,  and  expensive  "double  staffing" 
which  can  and  should  be  eliminated. 

By  having  Justice  Department  attorneys 
and  attorneys  for  the  Administrator  both 
preparing  for  litigation  In  which  the  Admin- 
istrator is  a  party,  the  current  law  results  In 
wasteful  duplication  of  efforts.  This  is  an  ex- 
pensive and  needless  result.  Assigning  the 
Administrator  the  authority  to  be  represented 
by  his  own  attorneys  would  eliminate  this 
waste.  It  would  not  result  In  any  additional 
expense,  since  the  Administrator's  attorneys 
already  work  on  preparation  of  litigation  In 
which  he  l9  involved  (only  to  have  these  ef- 
forts duplicated  at  the  Justice  Department ) . 

Precedent. — It  was  with  these  difficulties 
In  mind  that  the  Committee  turned  its  at- 
tention to  the  issue  of  representation  in  civil 
litigation.  In  doing  so,  the  Committee  ex- 
amined the  precedents  for  self-representa- 
tion in  other  laws. 

Precedents  for  self-representation  In  civil 
litigation  are  abundant  and  apply  both  to 
independent  regulatory  agencies  and  to 
executive  agencies.  The  agencies  and  Com- 
missions which  are  authorized  to  represent 
themselves  in  civil  litigation  Include  (or  have 
included)  the  following: 

(1)  Federal  Trade  Commission  (15  U.S.C. 
§56). 

(2)  National  Labor  Relations  Board  (29 
U.S.C.  154(a)). 

(3)  Equal  Employment  Opportunity  Com- 
mission   (42   U.S.C.   2000€-4(b)  (2)  ). 

(4)  Securities  and  Exchange  Commission 
(15  U.S.C.  55  77-8) 

(5)  Secretary  of  Transportation  (authority 
to  seek  injunction  against  transportation  of 
material  that  presents  an  imminent  hazard 
(49  U.S.C.   11810(b)    (Feb.   1975  Supp)). 

(6)  Consumer  Product  Safety  Commission 
(authority  to  represent  Itself  In  action  to 
seize  imminently  hazardous  product,  15 
U.S.C  §  2061(a)  (f)):  see  also  CPSC  bill  re- 
ported by  Commerce  Committee  this  year) . 

(7)  Federal  Communications  Commission; 
Federal  Maritime  Commission,  Nuclear  Regu- 
latory Commission,  Secretary  of  Agriculture 
(28  U.S.C.  2348) 

(8)  Interstate  Commerce  Commission  (28 
use.  2323,2348); 

(9)  Secretary   of   Labor    (29   U.S.C.    308) 
Most  recently,  the  House  of  Representatives 

approved  the  Conference  Report  on  the  "Con- 
sumer Product  Safety  Commission  Improve- 
ment Act  of  1976"  which  In  section  11  con- 
ferred upon  the  Commission  the  right  of  self- 
represeatatioln  In  criminal  as  well  as  civil 
litigation. 

Concern  of  the  Justice  Department.— In 
the  Justice  Department's  letter  of  March  5, 
1976,  to  the  Committee,  the  following  basic 
concerns  were  expressed:  (1)  that  Justice 
Department  representation  Is  necessary  in 
order  "to  assert  uniform  position  and  pre- 
sent consistent  arguments";  (2)  that  Justice 
Department  representation  Is  "the  natural 
vehicle  for  mediating  differences  within  the 
Government"  when  agencies"  policies  con- 
flict and  that  such  mediation  Is  preferable  to 
airing  "unseemly  conflicts"  in  court;  (3) 
that  the  Solicitor  General's  role  in  screen- 
ing agency  appeals  to  the  Coarts  should  not 
be  abrogated;  and  (4)  that  because  of  EPA's 
regional   structure,   "there   is   a  substantial 


prospect  that  EPA  enforcement  of  pollution 
control  laws  could  be  uneven  and  develop 
regional  peculiarities. 

The  Committee  reviewed  these  concerns 
but  did  not  find  them  persuasive. 

In  response  to  the  first  point,  the  very 
technical  nature  of  most  of  the  Issues  in 
the  Clean  Air  Act  litigation — e.g.  the  extent 
of  health  risks  associated  with  a  certain  pol- 
lutant or  the  technological  capability  of 
some  pollution  control  equipment — is  such 
that  there  is  no  need  for  a  Government-wide 
uniform  legal  position.  The  Committee  also 
felt  that  under  section  311  the  Justice  De- 
partment could  Intervene  with  the  court's 
permission  on  any  issue  on  which  that  De- 
partment concludes  requires  uniformity  of 
Interpretation  in  the  national  interest. 

On  the  second  point,  the  Committee's  con- 
cern about  actual  or  apparent  conflict  of  in- 
terest was  felt  to  outweigh  the  Justice  De- 
partment's concern  about  the  unseemliness 
of  governmental  agencies  disagreeing  In  pub- 
lic. Furthermore,  the  Committee  was  con- 
cerned that  "mediation"  might  result  in  sub- 
stitution of  the  views  of  the  Administration 
for  those  of  the  Administrator  of  the  Agency 
chosen  by  Congress  to  execute  and  admin- 
ister the  Act.  The  Courts  might  thus  be  de- 
prived of  the  views  of  the  Agency  with  special 
knowledge  and  expertise. 

With  respect  to  the  third  point,  the  Com- 
mittee agrees  that  the  Supreme  Court's  abil- 
ity to  place  reliance  upon  the  Solicitor  Gen- 
eral in  submitting  cases  for  its  consideration 
Is  valuable  to  the  functioning  of  the  Court 
and  should  be  preserved.  However,  it  would 
not  demean  that  special  relationship  to  pro- 
vide by  this  amendment  that  EPA  may  brief 
and  argue  its  own  cases  once  the  Solicitor 
General  had  approved  a  petition  for  certio- 
rari and  the  Court  had  approved  it.  Moreover, 
section  311  of  the  bill  does  not  preclude  the 
Solicitor  General  from  advising  the  Court 
against  accepting  a  case  which  the  Adminis- 
trator seeks  to  appeal  to  the  Supreme  Court. 
The  bill  merely  prevents  the  Attorney  Gen- 
eral from  setting  up  a  barrier  to  an  appeal 
by  the  Administrator  which  the  Court  may 
wish  to  hear. 

Finally,  In  response  to  the  fourth  point,  the 
Committee  concluded  that  EPA  Is  no  more 
regionally  structured  than  the  Justice  De- 
partment, where  individual  U.S.  Attorneys 
operate  with  very  substantial  autonomy.  In 
fact,  there  is  probably  greater  central  control 
within  EPA.  where  all  significant  enforce- 
ment action  Is  submitted  to  Washington  for 
review  in  furtherance  of  national  enforce- 
ment policies. 

COMMrrTEE    PROPOSAL 

Section  311  of  the  Committee  bill,  like  a 
comparable  provision  in  the  Federal  Trade 
Commission  Act,  authorizes  attorneys  ap- 
pointed by  the  Administrator  to  represent  the 
Agency  in  civil  litigation  under  this  Act.  This 
authority  would  not,  however,  permit  the  Ad- 
ministrator's attorneys  to  appear  In  criminal 
cases. 

The  purpose  of  this  provision  is  to  resolve 
the  problems  referred  to  in  the  background 
discussion.  In  no  event  would  this  provision 
preclude  the  Justice  Department  from  in- 
tervening with  the  court's  permission  in  a 
civil  case  under  the  Act  to  which  the  Admin- 
istrator was  a  party.  Nor  would  it  preclude 
the  Solicitor  General  from  recommending 
against  a  grant  of  certiorari  by  the  Supreme 
Court  In  a  case  which  the  Administrator 
seeks  to  appeal.  The  provision  would  permit 
the  Attorney  General  to  represent  the  Ad- 
ministrator in  the  U.S.  Supreme  Court  In 
lieu  of  the  Administrator's  attorneys  if  the 
Attorney  General  wished  to  do  so. 

The  Committee  bill  also  contains  express 
authority  for  the  courts  to  award  attorneys 
fees  and  expert  witness  fees  in  two  situa- 
tions." The  first  situation  Is  when  the  Admin- 
istrator   initiates    &u    enforcement    action 


under  section  113  of  the  Act,  which  the  court 
finds  was  unreasonable.  The  second  situation 
is  In  Judicial  review  proceedings  \inder  sec- 
tion 307  of  the  Act  when  the  court  deter- 
mines such  award  is  appropriate. 

The  purposes  of  these  provisions  are  sev- 
eral. In  the  case  of  enforcement  actions  by 
the  Administrator,  the  purp>ose  of  the  provi- 
sion is  to  provide  protection  for  parties 
against  wholly  unwarranted  enforcement  ac- 
tions by  the  Administrator  and  to  restrain 
the  Administrator  from  over-zealous  enforce- 
ment.'' 

In  the  case  of  the  section  307  Judicial  re- 
view litigation,  the  purposes  of  the  authority 
to  award  fees  are,  as  in  the  former  situation, 
not  only  to  discourage  frivolous  litigation, 
but  also  to  encourage  litigation  which  will 
assure  proper  Implementation  and  adminis- 
tration of  the  Act  or  otherwise  serve  the  pub- 
lic Interest.  The  Committee  did  not  Intend 
that  the  court's  discretion  to  award  fees 
under  this  provision  should  be  restricted  to 
cases  in  which  the  party  seeking  fees  was 
the  "prevailing  party".  In  fact,  such  an 
amendment  was  expressly  rejected  by  the 
Committee,  largely  on  the  grounds  set  forth 
in  NRDC  V.  EPA,  484  F.2d  1331,  1338  (1st  Clr. 
1973). 

In  adopting  these  two  provisions  concern- 
ing fees,  the  Committee  intended  to  meet 
the  requirement  for  specific  authorization 
imposed  by  28  U.S.C.  sec.  2412  and  by  the 
Supreme  Court's  ruling  In  Alyeska  Pipeline 
Service  Co.  v.  Wilderness  Society,  421  U.S. 
240  (1975). 

FOOTNOTES 

>  Portland  Cement  Assn.  v.  Ruckelshaus, 
513  F.  2d  506  (D.C.  Clr.  1975) . 

=  California  Lung  Association  v.  Train  No. 
75-1044— WPG   (CD.  Cal..  1975). 

» Pennsylvania  v.  EPA,  F.  2d  500  F.  2d  246 
(3d  Clr.,  1974). 

♦  Metropolitan  Washington  Coalition  for 
Clean  Air  v.  District  of  Columbia,  511  P.  2d 
809  (DC.  Clr.  1975)'. 

'See  section  113  of  this  report,  supra. 

•See  e.g.  Letter  from  Alan  G.  Kirk,  EPA 
General  Counsel,  to  Wallace  Johnson,  Assist- 
ant Attorney  General,  "Re:  NRDC  v.  Train", 
December  16,  1974. 

'  Such  fees  are  already  authorized  to  be 
awarded  in  suits  brought  under  section  304 
of  the  Act. 

"  Of  course,  by  using  the  term  "unreason- 
able." the  Committee  did  not  intend  to  cover 
every  enforcement  action  In  which  the  de- 
fendant prevails.  Nor  is  this  amendment  in- 
tended to  permit  the  court  to  substitute  its 
Judgment  for  that  of  the  Agency  as  to  the 
propriety  of  flllng  suit.  Only  If  the  bringing 
of  the  action  Is  arbitrary,  capricious,  frivo- 
lous, harassing,  or  wholly  without  basis  in 
fact  or  law  should  the  courts  consider  such 
an  action  "unreasonable". 

Mr.  JAVITS.  I  understand  that  the 
managers  of  the  bill  are  reluctant  to  ac- 
cept amendments  to  the  bill  at  this  point 
and  pa«sibly  with  appropriate  assurances 
from  the  committee  there  would  be  no 
need  tc  press  my  amendment  at  this 
time.  Since  there  is  a  provision  in  the 
House  bill  I  would  hope  that  the  con- 
ferees would  give  favorable  consideration 
to  resolving  the  issue  in  a  way  which  will 
allow  EPA  to  represent  itself  in  most 
cases.  I  believe  that  this  will  lead  to  more 
effective  administration  of  the  Clean  Air 
Act  and  will  not  do  violence  to  the  gen- 
eral administrative  law  scheme. 

Mr.  MUSKIE.  This  is  an  issue  which 
has  not  received  extensive  consideration 
by  the  committee  and  we  appreciate  the 
Senator  from  New  York's  efforts  to  re- 
solve the  matter  short  of  offering  an 
amendment.  The  committee  is  aware  of 
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the  problem  and  I  myself  believe  that  it 
would  make  for  more  effective  adminis- 
tration of  the  law  if  EPA  had  the  ability 
to  represent  itself  in  litigation  on  its  reg- 
ulations. I  can  say  to  the  Senator  from 
New  York  that  we  will  look  at  the  House 
provision  and  the  Senator's  amendment 
very  closely. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much.  And  based  on  his  assurances 
of  objectivity  I  feel  there  is  no  need  to 
proceed  with  the  amendment,  and  I  shall 
not  call  up  the  amendment.  But  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place  In  the  bill  add  a 
new  section  as  follows: 

Sec.  .  Section  305  of  the  Clean  Air  Act 
Is  amended   to  read  as  follows: 

APPEARANCE 

Sec.  305.  (a)  For  any  enforcement  litiga- 
tion which  the  Administrator  desires  to 
initiate  under  this  Act.  the  Administrator 
shall  request  the  Attorney  General  to  ap- 
pear and  represent  him.  Unless  the  Attorney 
General  notifies  the  Administrator  that  he 
will  appear  in  such  action,  within  a  reason- 
able time,  attorneys  apiDolnted  by  the  Ad- 
ministrator shall  appear  and  represent  him. 

(b)  Except  as  otherwise  provided  in  sub- 
sections (a)  and  (c),  in  any  civil  action 
under  this  Act,  the  Administrator  shall  have 
exclusive  atithority  to  commence  or  defend, 
and  supervise  the  litigation  of,  such  action 
and  any  appeal  of  such  action  In  his  own 
name  by  any  attorney  of  the  Environmental 
Protection  Agency  designated  by  him  for 
such  purpose,  unless  the  Administrator  au- 
thorizes the  Attorney  General  to  do  so.  The 
Administrator  shall  Inform  the  Attorney 
General  of  the  exercise  of  such  authority 
and  suc:i  exercise  shall  not  preclude  the 
Attorney  General  from  Intervening  under 
any  other  authority  of  law  on  behalf  of  the 
United  States  in  such  action  and  any  appeal 
of  such  action. 

(c)  Subsection  (b)  shall  not  apply  with 
respect  to  representation  of  the  Environ- 
mental Protection  Agency  before  the  Su- 
preme Court. 

Mr.  MUSKIE.  Mr.  President.  I  take 
this  opportunity  to  commend  the  mem- 
bers of  the  Committee  on  Public  Works 
who  have  worked  tirelessly  for  a  year 
and  a  half  on  this  bill,  and  I  thank  ^hem 
individually : 

Senators  Montoya,  Gravel.  Bentsen, 
BuRDicK,  Culver.  Morgan,  Gary  Hart, 
Buckley,  Stafford,  McClure,  and  Do- 
menici,  as  well  as  Senator  Randolph,  the 
chairman,  and  Senator  Baker  who  was 
ranking  minority  member  during  the 
committee  deliberations. 

I  also  thank  each  staff  member  of  the 
committee,  for  without  their  efforts  the 
development  of  this  bill  would  not  have 
been  possible.  The  staff  members  are  or 
were  during  most  of  our  proceedings: 

M.  Barry  Meyer,  Bailey  Guard,  Leon  G. 
Billings,  Richard  D.  Grundy,  John  W. 
Yago,  Jr.,  Philip  T.  Cummings,  Harold 
H.  Brayman,  Karl  R.  Braithwaite,  Paul 
Chimes,  Trenton  Crow.  Paul  F.  Ebeltoft, 
Jr.,  Richard  M.  Harris,  Richard  E.  Herod, 
James  D.  Range,  W.  Lee  Rawls,  Char- 
lene  A.  Sturbitts,  and  Haven  Whiteside. 

Mr,  GARY  HART.  Mr.  President,  I  be- 
lieve very  strongly  in  the  intent  of  this 
legislation,  particularly  section  6  of  the 
bill  which  will  protect  air  quality  values 


of  our  national  parks  and  wilderness 
areas  and  other  Federal  lands  which  at 
future  times  may  be  designated  class  I. 
The  committee  report  elaborates  on  what 
is  meant  by  air  quality  values,  stating 
that  such  values  must  include  the  pur- 
poses for  which  such  parks  and  wilder- 
ness areas  were  established  and  are 
maintained.  Such  ^»urposes  for  national 
park  lands  include  conserving  "the  sce- 
nery and  the  natural  and  historic  objects 
and  wildlife  therein  and  to  provide  for 
the  enjoyment  of  some  in  such  manner 
and  by  such  means  as  will  leave  them 
unimpaired  for  future  generations." 

I  would  like  to  elaborate  on  the  defini- 
tion of  air  quality  values.  For  example, 
one  of  the  prime  assets  of  our  national 
parks  is  the  magnificent  scenery.  At  cer- 
tain parks,  such  as  Rocky  Mountain  Na- 
tional Park  in  my  own  State  of  Colorado, 
a  visitor  can  see  more  than  100  miles. 
These  magnificent  vistas  are  an  integral 
part  of  many  of  our  parks  and  wilderness 
areas.  Haze  from  stationary  sources  can 
impair  the  views  for  visitors  and  alter 
an  otherwise  pristine  sight.  Such  an  ex- 
perience lowers  the  quality  of  the  experi- 
ence of  visiting  a  park  and  diminishes  the 
recreational,  aesthetic,  and  restorative 
value  of  experiencing  these  wild  ex- 
panses. Such  occurrences  adversely  affect 
air  quality  values  as  prominent  sights 
are  seen  with  less  clairty  and  visitors 
cannot  see  as  far. 

The  visitors'  view  may  also  be  obscured 
by  the  intrusion  of  plumes  which  can 
result  in  large  unattractive  streaks  or 
layers  of  pollution  across  an  otherwise 
pristine  sight. 

Haze  created  by  emissions  can  seri- 
ously interfere  with  visibility  in  areas 
where  the  air  quality  is  quite  clear.  Odor 
from  air  pollution  is  another  potential 
impact  that  ought  to  be  avoided  through 
the  requirements  of  this  provision. 

Another  desirable  benefit  of  this  policy 
Is  to  ensure  the  protection  of  national 
parks  and  wilderness  areas  from  any 
harmful  side  effects  of  low  level  long- 
term  concentrations  of  air  pollutants  of 
which  we  may  be  unable  to  accurately 
predict  or  quantify  in  a  precise  fashion. 

I  offer  these  comments  to  give  those 
seeking  to  implement  this  legislation 
some  guidance  in  enumerating  the  air 
quality  values  which  the  manager  has  an 
aflQrmative  duty  to  protect. 

Protecting  these  values  seems  to  me  to 
be  a  part  of  fulfilling  the  Federal  land 
managers'  duties  as  mandated  by  the 
establishment  by  Congress  of  these  parks 
and  wilderness  areas. 

AMENDMENT    NO.    2129 

Mr.  McINTYRE.  Mr.  President,  I  pro- 
pose to  call  up  my  amendment  No.  2129 
to  S.  3219,  the  Clean  Air  Act  amend- 
ments, and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  this 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2129 

On  page  73,  line  21,  after  "Sec.  31."  Insert 
"(a)". 

On  page  74,  between  lines  10  and  11,  Insert 
the  following: 


"(b)  Notwlthstand  any  other  provision  of 
law,  the  Administrator  of  the  Federal  En- 
ergy Administration  shall  not  exercise  any 
authority  to  terminate  allocation  or  price 
controls  on  gasoline  until  at  least  thirty 
days  after  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  submitted  to 
Congress  a  study  of  the  effects  on  the  supply 
of  all  grades  and  types  of  gasoline  sold  to 
the  public  In  all  areas  of  the  country  result- 
ing from  all  regulations  prescribed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  with  respect  to  the  lead  con- 
tent of  gasoline.". 

Mr.  McINTYRE.  The  purpose  of  this 
amendment  is  to  forbid  the  Federal  En- 
ergy Administration  from  ending  price 
or  allocation  controls  on  gasoline  until 
the  Environmental  Protection  Agency 
has  fully  studied  the  effects  of  its  regu- 
lations regarding  lead  in  gasoline  on 
the  supply  of  gasoline  available  to  the 
public. 

The  EPA  has  two  sets  of  regulations 
regarding  lead  content  in  gasoline.  One 
set  of  regulations  requires  that  cars 
from  the  model  year  1975  on  must  use 
unleaded  gasoline  to  protect  their  cat- 
alytic converters,  which  help  to  clean 
up  automobile  exhaust  emissions. 

The  other  set  of  regulations  is  a  grad- 
ual phasedown  of  the  lead  content  in 
gasoline.  The  purpose  of  these  regula- 
tions, which  will  phase  in  between  Oc- 
tober 1,  1976  and  January  1,  1979,  is  to 
protect  the  public  from  the  potential 
hazards  of  lead  emissions  into  the 
atmosphere. 

I  am  not  here  to  criticize  these  EPA 
actions  to  protect  the  health  of  our 
citizens. 

I  have  proposed  this  amendment  be- 
cause there  are  indications  that  the  oil 
industry  has  not  sufBciently  prepared 
itself  to  supply  enough  gasoline  to  the 
public  as  this  second  set  of  EPA  regula- 
tions phases  in  over  the  next  two  years. 
We  have  already  seen  evidence  of  spot 
shortages  and  high  prices  of  unleaded 
gasoline  over  the  July  4  weekend.  And 
I  ask  unanimous  consent  to  include  in 
the  Record  at  this  point  an  article  from 
the  July  26,  1976  issue  of  the  Oil  and 
Gas  Journal,  titled,  "Lead  Stepdown 
Threatens  '77  U.S.  gasoline  crunch." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lead  Stepdown  Threatens  1977  U.S. 
Gasoline  Crunch 

(By  Leo  R.  Aalund) 

All  the  Ingredients  for  a  U.S.  gasoline 
shortage  next  summer  could  be  at  hand  if 
the  Environmental  Protection  Agency  sticks 
to  its  present  lead-phasedown  schedule. 

Such  a  rapid  and  stringent  cutback  In 
the  amount  of  octane-boosting  lead  per- 
mitted In  U.S.  gasoline  would  reduce  Indus- 
try's total  gasoline-making  capability.  This, 
coupled  with  strong  growth  in  unleaded- 
gasoline  consumption  as  more  new  cars  hit 
the  road  plus  heavy  demand  for  lower-lead 
regular  and  premium,  could  spell  trouble. 

Enforcement  would  drive  numerous  small 
refiners  out  of  the  gasoline  business  and  cut 
gasoline  outpv.t  of  other  small  firms  and 
many  larger  refiners.  And  it  would  force 
diversion  into  gasoline  of  much  of  the  high- 
octane  aromatlcs  now  going  Into  petro- 
chemicals production. 

The  lead  phasedown  was  originally  slated 
to  begin  Jan.  1,  1975.  The  basis  of  this  rule 
is  the  EPA's  contention  that  lead  use  as  an 
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octane  booster  in  gasoline  prases  a  health 
hazard.  The  health/lead  Issue  is  not  related 
to  unleaded  gasoline,  which  Is  required  to 
protect  catalytic  converters  on  1975  and  later 
autos. 

Court  battles  on  the  health  Issue  prompted 
EPA  to  suspend  enforcement  of  the  phase- 
down  regulation  until  earlier  this  month 
(OOJ,  July  12.  p.  20) ,  after  the  U.S.  Supreme 
Court  in  efifect  agreed  that  EPA  has  the  au- 
thority to  order  lead  removal  to  eliminate  a 
possible  threat  to  health  (OOJ,  June  21, 
p.  80). 

The  EPA  now  says  It  will  enforce  the  lead- 
phasedown  schedule  and  restrict  the  amount 
of  lead  a  refiner  may  use  In  Its  total  gaso- 
line pool  to  1.4  g 'gal.  during  the  last  quar- 
ter of  this  year.  This  level  Is  dxie  to  drop 
to  1  g/gal.  on  Jan.  1,  1977,  to  0.8  g  gal.  on 
Jan.  1,  1978,  then  to  0.5  g  gal.  in   1979. 

However,  EPA  hinted  In  its  enforcement 
announcement  that  it  recognizes  that  lead 
phasedown  now  could  cause  serious  disrup- 
tion In  the  Industry.  The  real  world  existing 
now  Is  vastly  different  from  when  the  reg- 
ulation was  promxilgated  in  late  1973. 

Bad  timing.  It  is  Ironic  EPA  got  Its  final 
green  light  for  lead  phasedown  in  the  summer 
of  1976.  In  1974  and  the  greater  part  of  1975, 
slumping  gasoline  demand  and  prospects 
that  America  was  entering  a  new  era  of 
energy  conservation  that  would  Include  small 
cars,  better  fuel  economy,  and  plateaulng  of 
gasoline  demand  dulled  the  razor  edge  of  the 
phasedown  threat. 

But  the  summer  of  1976,  almost  3  years 
after  the  embargo,  is  testing  some  of  these 
assumptions. 

Gasoline  consumption  is  running  at  an 
all-time  p>eak,  well  over  7  million  b/d.  De- 
mand for  the  first  6  months  averaged  6.885.- 
000  b  d — 5.1  percent  above  first-half  1975  and 
4.6  percent  over  the  previous  record  for  the 
period  in  1973. 

The  week  ended  July  2  racked  up  tlie 
greatest  demand  ever  for  a  single  week  at 
7,686,000  b  d.  And  consumption  the  rest  of 
the  year  is  expected  to  continue  heavy — 
enough  so  to  pull  average  demand  for  the  full 
year  to  7,020,000  b  d.  That's  up  5.2  percent 
from  1975  and  about  the  same  over  the  1973 
rate. 

Meanwhile,  Detroit  is  selling  autos  at  a 
clip  40  percent  over  the  1975  rate.  And 
Americans,  who  have  access  to  some  of  the 
cheapest  gasoline  in  the  world,  are  buying 
more  large  and  medium-sized  cars. 

Each  new  car  going  on  the  road  now  re- 
quires unleaded  gasoline.  This  already  is 
putting  a  strain  on  the  nations  octane  pool 
even  without  the  burden  of  less  lead  in  reg- 
ular and  premium  gasoline. 

Unleaded  gasoline,  Ifs  estimated,  will  ac- 
count for  20  percent  of  gasoline  sales  this 
year,  compared  to  13  percent  last  year.  Dur- 
ing May  unleaded  snared  19.4  percent  of  the 
market. 

Analysts  expect  unleaded  gasoline  to  in- 
crease Its  market  share  at  the  rate  of  6i2 
percentage  points/year.  On  the  other  hand, 
the  stunning  decline  in  premium  sales,  which 
freed  octanes  for  the  unleaded  pool.  Is  slow- 
ing. Prom  a  high  of  43  percent  In  1970,  pre- 
mium dropped  to  19  percent  last  year.  This 
year  it  is  expected  to  account  for  about  16-17 
p)ercent.  It  will  now  lose,  analysts  think, 
about  3  percentage  points/year  until  It 
reaches  about  10  percent  of  the  market.  It 
would  stabilize  there  for  several  years. 

Leaded  regular  had  68  percent  of  the  mar- 
ket last  year  and  Is  expected  to  drop  to  64.5 
percent  this  year. 

The  lead  picture.  Fig.  1  reveals  two  signifi- 
cant turning  points  In  the  octane/lead  pic- 
ture. In  1970  the  national  gasoline  pool  con- 
tained about  2.4  g  gal  lead.  As  Detroit  In- 
troduced low-compression  engines  requiring 
lower-octane  gasoline,  the  lead  level  declined. 
The  dive  became  steeper  In  1974  with  the  ad- 
vent of  unleaded  gasoline. 


Late  last  week.  EPA  officials  were  still 
studying  lead-usage  reports  for  the  second 
quarter  of  this  year  and  expected  to  have 
some  preliminary  analysis  this  week.  The 
reports  were  required  to  be  postmarked  by 
July  16  but  were  stUl  drifting  In  slowly,  of- 
ficials said. 

However,  lead  content  this  summer  is  esti- 
mated to  be  running  at  the  1.9  g/gal  level, 
an  indication  that  refiners  are  striving  to 
keep  pace  with  rising  demand  and  sales  of 
unleaded.  Unleaded  sucks  clear  octanes  from 
the  leaded  gasolines,  thus  requiring  more 
lead  In  the  latter.  Lead  levels  would  show  a 
more-pronounced  drop  should  phasedown  be 
enforced. 

EPA  Is  well  aware  Increasing  the  clear 
octane  of  the  nation's  gasoline  pool,  which 
would  be  necessary  with  lead  phasedown, 
decreases  gasoline  yields  If  everything  else  Is 
held  equal. 

Therefore,  the  agency  Is  collecting  data 
to  see  if,  when,  and  how  fast  it  wants  to 
enforce  lead  phasedown.  Tliere  Is  a  good 
chance  the  Information  will  show  EPA  It 
should  go  slow  on  Its  enforcement  schedule 
or  grant  numerous  exemptions. 

To  collect  the  complex  Information  It 
wants  by  July  31,  EPA  is  using  a  carrot-and- 
stlck  approach.  If  a  refiner  doesn't  supply  the 
information.  EPA  wont  consider  any  re- 
quest from  him  for  relief  from  phasedown 
regulations. 

The  agency's  demand  for  information  has 
refiners  scrambling.  Among  other  things.  EPA 
wants  to  know  a  history  of  lead  levels,  sales, 
exchanges,  details  on  reformer  operations, 
octanes,  and  octane-Improving  facilities. 

The  National  Petroleum  Refiners  Associa- 
tion asked  EPA  Administrator  Russell  Train 
to  provide  an  additional  30  days  for  refiners 
to  complete  a  second  part  of  the  current 
Information  gathering  program  by  the 
agency.  EPA  in  announcing  It  would  enforce 
the  1.4-g'gal.  limit  as  of  Oct.  1  said  any 
exemptions  would  have  to  be  based  on  de- 
tailed information  to  be  supplied  by  July  31. 
NPRA  noted  that  the  official  notice  asking 
for  the  additional  Information  wasn't  pub- 
lished officially  until  July  9,  and  .said  the 
time  period  Is  Insufficient  for  many  refiners. 
EPA  Indicated,  however,  It  would  probably 
reject  the  request  because  refiners  would 
not  lose  any  legal  rights  by  late  submission, 
and  the  agency  says  any  information  would 
be  considered,  even  If  beyond  the  deadline, 
as  long  as  It  is  received  before  any  further 
decisions  on  the  lead  phasedown  are  made— 
probably  In  mid -September. 

Once  this  mass  of  material  Is  boiled  down. 
It's  probable  It  will  show  that  the  phasedown 
will  cut  deeply  Into  U.S.  gasoline  production. 
Impact.  One  refiner's  study  concludes  a 
lead  restriction  of  1.4  g/gal.  would  cut  the 
country's  gasoline  "produclbillty"  by  800,000 
b/d.  This  compares  to  an  estimated  maxi- 
mum summertime  availability  of  about  7  7 
million  b/d.  Availability  is  refinery  output, 
Imports,  and  inventory  drawdown. 

The  7.7-mllllon-b/d  availability  figure 
which  should  hold  for  at  least  the  next  two 
summers,  assumes  no  lead-phasedown  re- 
strictions, no  change  In  gasohne  quality,  and 
no  Increase  in  the  use  of  manganese  as  an 
octane  Improver. 

A  drop  to  1  g/gal  would  cut  gasoline 
productlbllity  another  800,000  b/d  or  a  total 
of  1.6  million  b/d.  thU  refiner  estimates. 

Such  an  analysis  can  be  significantly 
modified  by  a  host  of  variables.  Nevertheless 
the  direction  is  toward  decreased  gasoline 
yields. 

Pigs.  2  and  3  reveal  some  of  the  chemistry 
of  gasoline  production  and  Its  Impact  on 
gasoline  yields. 

Fig.  2  is  based  on  a  model  of  the  U.S.  re- 
fining Industry  that  Includes  all  the  proc- 
esses contributing  octanes  to  gasoline. 

This  model  Is  more  flexible  than  any  sin- 


gle U.S.  refiner.  Also,  without  research  the 
curve  can't  be  used  to  determine  yield  loss, 
due  to  lead  phasedown  in  October  or  later 
periods.  The  reason  is  the  U.S.  Industry  Is 
already  up  on  the  curve,  and  Individual  re- 
finers are  scattered  along  the  curve. 

What  Pig.  2  does  highlight  Is  that  yield 
losses  are  stiffer  as  octane  Increases  are  made 
In  the  upper  range.  For  example,  going  from 
0  to  11  causes  a  0.4  percent  yield  loss  while 
going  from  6  to  7  gives  a  2.1  percent  loss. 

Pig.  3  focuses  on  the  catalytic  reformer, 
the  most  Important  octane-upgrading  unit 
in  a  refinery.  This  typical  yield/octane  curve 
shows  that  modern  units  (200  pslg)  have 
increased  the  yields  of  high-octane  gasoline 
components  (C,-i-).  However,  even  the  mod- 
ern units  display  yield  declines  as  octane  or 
severity  Is  Increased.  Quality  of  reformer 
feed  also  Influences  these  yields. 

And  the  Journal's  most-recent  refining 
survey  shows  some  32  percent  of  the  coun- 
try's 3.6  million  b  d  or  reforming  capacity 
Is  in  older  units  that  suffer  the  greatest 
yield  losses  with  Increased  severity. 

The  refiners.  National  models  and  typical 
relatlonshifw,  of  course,  don't  reflect  any 
Individual  refiner's  plight. 

One  manager  with  a  fairly  typical  refinery 
in  the  100,000-b  d  range  reports  dropping 
the  lead  level  to  1  g  gal  in  1977  would  force 
him  to  Increase  the  severity  of  his  reformer 
operation  from  89  to  about  95  RON.  result- 
ing In  over  a  6  percent  loss  In  reformate 
yield. 

A  spokesman  for  Ashland  Oil  Inc.  says 
the  1.4  g/gal  limit  would.  In  effect,  trim 
30,000  b  d  from  Its  refining  capacity  and 
cut  its  gasoline  production  by  17,000  b  d  or 
about  10  percent. 

A  further  drop  to  1  g/gal  would  cause 
another  decline  In  output  and  remove  all 
toluene  and  xylenes  from  petrochemical 
operations. 

The  phasedown  also  wo\ild  mean  more  fre- 
quent shutdown  of  Ashland's  reforming  units 
which  would  have  to  operate  at  higher 
severity. 

All  this,  Ashland  says,  comes  atop  a  situ- 
ation wherein  the  company  Is  forced  to 
charge  to  its  refineries  steadily  more  Persian 
Gulf  crude  oil.  a  poor  gasoline  crude. 

The  company  is  urgUig  EPA  to  delay  start 
of  the  phasedown  until  Jan.  1.  1977,  and  to 
begin  it  with  a  lead  reduction  to  1.7  g/gal 
rather  than  1.4. 

Tenneco  Oil  Co..  which  produces  some  62,- 
000  b/d  of  gasoline,  is  in  the  midst  of  a  de- 
tailed study  of  the  phasedown  Impact.  Its 
preliminary  data  indicate  It  would  be  stiff. 
The  company's  present  gasoline-production 
mix  is  60  percent  premium  and  unleaded  and 
40  percnt  leaded  regular.  The  stepdown  to 
1.4  g/gal  of  lead  would  reverse  the  ratio  to 
40  percent  premium  and  unleaded  and  60 
percent  leaded  regular.  The  further  cut  to  1 
g/gal  Jan.  1  would  chop  Its  premium  and  un- 
leaded output  to  only  20  percent  of  total 
gasoline  production,  with  80  percent  leaded 
regular,  the  company  says.  That  would 
amount  to  a  total  cut  in  unleaded  and  pre- 
mium output  from  41,600  b/d  to  only  10,- 
400  b/d. 

There's  nothing  the  company  could  do 
short  term  to  change  this  ratio,  a  Tenneco 
spokesman  says,  "We're  boxed  In  with  an 
older  reforming  unit  which  at  maximum  effi- 
ciency can  yield  only  93  octane." 

The  company's  only  possible  option,  he 
says,  would  be  product  trading — leaded  regu- 
lar for  unleaded  or  premium.  But  Tenneco 
anticipates  many  other  refiners  would  be  do- 
ing the  same  thing.  The  demand,  the  spokes- 
man says,  almost  certainly  would  be  "fero- 
cious." 

Long  term,  he  says,  Tenneco  could  build 
new  reforming  or  C,-C„  Isomerlzatlon  facili- 
ties to  Improve  Its  octane  position.  But  Ten- 
neco Oil  would  have  to  compete  with  the 
other  nonoll  affiliates  of  the  parent  company 
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for  the  budget.  And  the  big  capital  invest- 
ment required  with  prospects  for  little  or  no 
return  would  make  its  chances  for  approval 
uncertain. 

Several  majors  contacted  by  the  Journal 
say  they  have  task  forces  at  work  compiling 
the  Information  EPA  wants,  but  because  of 
the  complexity  of  their  operations  they  are 
not  yet  In  a  position  to  assess  the  effect  of 
phasedown. 

Gulf  OH  says  phasedown  would  cut  down 
on  Its  gasoline  availability  and  that  it  would 
be  expensive.  But  the  company  said  it  would 
not  affect  Its  ability  to  meet  customer  de- 
mands. 

Small  refiners.  On  the  other  hand,  several 
small  refiners  Insist  phasedown,  to  them, 
literally  means  getting  out  of  the  gasoline 
business. 

Frank  Wood,  chairman  of  the  American 
Petroleum  Refiners  Association,  whose  mem- 
bership includes  96  refiners  with  capacity  of 
less  than  50.000  b/d.  says  his  group  is  con- 
ducting a  survey  of  its  membership  to  deter- 
mine Its  gasoline  output.  These  refiners  ac- 
count for  746.000  b/d  of  the  country's  some 
15.1  million  b/d  of  refining  capacity. 

At  press  time,  APRA  had  replies  from  35  of 
these  refiners  operating  43  refineries  with 
crude  capacity  totaling  528.840/bd.  The 
plants  were  operating  at  an  average  rate  of 
82  percent  of  capacity  and  an  average  22  per- 
cent of  their  production  was  gasoline  during 
the  April  1976  survey  period.  Gasoline  pro- 
duction, thus,  totaled  about  95.000  b/d  for 
this  group. 

The  survey  shows  a  lead  limit  of  1.5  g/gal 
(the  EPA  phasedown  order  wasn't  yet  Is- 
sued when  the  questionnaires  were  sent  out) 
would  cut  gasoline  production  by  these  re- 
finers to  an  average  5.07  percent  of  runs — or 
to  some  21,900b/d. 

With  no  lead  at  all,  gasoline  production 
would  be  cut  to  1.9  percent  of  rxins — or  to 
only  8,200  b/d  at  the  April  percent-of-capac- 
Ity  rate. 

Of  the  43  reporting  refineries.  18  produced 
no  gasoline  at  all,  18  produced  25  percent  of 
rims  or  more,  and  7  produced  from  0-25  per- 
cent of  runs. 

Five  of  the  43  refineries  have  catalytic 
crackers,  15  of  them  have  cat  reformers,  and 
four  alkylatlon  units — making  up  8.1  per- 
cent, 8.5  perecent,  and  2  percent  of  crude 
capacity,  respectively. 

Only  one  or  two  of  the  35  reporting  firms. 
Wood  says,  have  firm  plans  to  improve  their 
gasoline-producing  capability.  A  total  of 
eight  are  studying  the  possibility. 

Generally,  these  refiners  are  oriented 
either  toward  military  Jet  fuel  and  fuel  oil 
or  to  mocor  gasoline.  Those  In  Jet  fuel  and 
without  reformers  often  trade  naphtha  for 
gasoline  components  and  are  active  In  local 
markets  selling  leaded  regular  and  premium. 

Wood  says  lead  phasedown  would  make  it 
difficult  to  find  gasoline  components,  since 
oct.ines  would  be  at  a  premium.  He  says 
phasedown  would  probably  take  his  com- 
pany, F*rlde  Refining,  out  of  the  gasoline 
business.  Pride  makes  about  3,000  b/d  of 
gasoline. 

But  even  a  small  refiner  with  some  re- 
forming capacity  would  have  a  tough  row  to 
hoe. 

One  in  the  Southwest  with  three  refineries 
and  total  capacity  of  17,500  b/d  says  lead 
phasedown  will  mean  a  cutback  In  crude 
runs  at  its  largest  refinery  from  9.000  to  7,000 
b'd.  That's  because  he  would  have  to  In- 
crease the  severity  of  his  1,500-b/d  reformer. 

He  is  planning  on  buying  another  small 
reformer  on  which  there  will  be  no  return  on 
Investment. 

"It  will  Just  keep  us  in  the  gasoline  mar- 
ket," he  says. 

The  EPA  originally  exempted  refiners  with 
30,000  b  d  or  less  capacity  from  the  first  two 
steps  of  lead  phasedown.  However,  those  have 
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already  passed  If  the  EPA  goes  back  on  sched- 
ule. 

After  analyzing  the  mass  of  data  it  gets 
from  the  country's  refiners,  large  and  small, 
EPA  should  be  able  to  assess  the  effect  of 
phasedown  on  U.S.  gasoline  production. 

Early  indications  are  that  it  would  be 
heavy — and  would  come  at  a  time  when  gaso- 
line demand  in  the  U.S.  is  again  setting  new 
all-time  records. 

Mr.  JACKSON.  Will  the  Senator  from 
New  Hampshire  yield  for  a  question? 

Mr.  McINTYRE.  Yes,  I  yield  for  a 
question  from  my  respected  colleague 
from  the  State  of  Washington. 

Mr.  JACKSON.  Is  the  Senator's  main 
concern  that  if  FEA  price  and  alloca- 
tion controls  are  ended  too  suddenly  and 
too  soon,  that  there  might  be  shortages 
and  much  higher  prices,  perhaps  by  De- 
cember or  by  next  summer,  forcing  the 
FEA  to  reimpose  controls? 

Mr.  McINTYRE.  Yes,  that  is  my  main 
concern. 

Mr.  JACKSON.  This  issue  of  the  pos- 
sible shortage  of  gasoline  resulting  from 
refiners  being  ill-prepared  for  the  EPA 
lead  phasedown  has  already  been 
brought  to  the  attention  of  the  Senate 
Interior  Committee.  I  want  to  assure 
the  Senator  that  it  is  my  intention  to 
request  that  both  the  FEA  and  the  EPA 
submit  to  the  committee  reports  analyz- 
ing the  impact  of  the  lead  phasedown 
on  gasoline  supplies  and  prices.  If,  in 
addition,  the  President  submits  a  pro- 
posal to  the  Congress  to  decontrol  gas- 
oline under  the  procedures  of  the  Energy 
Policy  and  Conservation  Act,  the  com- 
mittee will  immediately  schedule  hear- 
ings on  the  issue.  As  the  Senator  knows, 
vmder  the  EPCA  one  House  of  Congress 
could  disapprove  any  decontrol  proposal. 
I  would  expect  that  the  FEA  and  EPA 
analyses  of  the  lead  phasedown  issue 
would  be  highly  relevant  to  these  hear- 
ings. 

It  would  be  my  view  as  well  thatt  with 
respect  to  the  impact  of  lead  phase- 
down  on  gasoline  supply  and  price,  the 
burden  of  proof  of  the  likelihood  of 
shortages,  price  increases  or  both  ought 
to  be  borne  by  the  refinery  sector  of  the 
oil  industry.  In  any  event,  I  agree  with 
the  Senator  from  New  Hampshire  that 
the  issue  deserves  careful  study. 

Mr.  McINTYRE.  I  understand  my  re- 
spected colleague  from  the  State  of 
Washington  to  say  that  he  will  consider 
these  issues,  and  will  press  for  disap- 
proval of  any  FEA  action  to  decontrol 
gasoline  if  a  shortage  appears  likely? 

Mr.  JACKSON.  That  is  so. 

Mr.  McINTYRE.  I  thank  the  Senator. 

Mr.  MORGAN.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  would 
amend  section  11  of  the  Clean  Air  Act 
Amendments  of  1976.  I  do  not  intend  to 
call  up  that  amendment  for  a  vote, 
and,  due  to  the  lack  of  time,  it 
looks  as  though  I  may  not  be  able  to 
engage  in  a  colloquy  on  this  language 
with  the  distinguished  floor  manager 
and  other  Senators. 

Mr.  President,  my  objective  in  offering 
this  amendment  was  to  have  it  serve  as 
a  catalyst  for  discussion  centering  on 
section  11  of  the  amendments.  It  was 
never  considered  by  the  committee, 
and  I  do  not  mean  to  say  that  it  is 
an  answer  to  the  problems  which  arise 


in  section  11  of  the  committee  bill. 
.1  do  want  to  see  that  some  record 
is  built  on  the  issue  of  "nonattainment" 
so  that  when  the  Senate  and  the  House 
meet  in  conference  the  concern  ex- 
pressed by  this  body  and  the  ideas  aired 
here  can  add  to  the  discussion  of  "non- 
attainment"  and  help  the  two  Houses  to 
come  to  a  well-developed  decision  on 
this  matter. 

Mr.  President,  I  also  ofifer  a  paper 
written  by  representatives  of  Exxon 
Corp.  which  points  up  the  problems 
which  they  find  with  section  11  of 
the  committee  bill,  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Potential  Impact  of  Section  11  or  S. 
3219  (Clean  Air  Act  Amendments) 
Section  il  of  S.  3219  (Sec.  115  of  H.R. 
10498)  deals  with  economic  expansion  In 
geographical  areas  presently  exceeding  the 
national  ambient  air  quality  standards.  The 
Clean  Air  Act,  as  amended  In  1974,  prohibits 
new  or  expanded  indvistrlal  faculties  In  such 
areas  If  they  would  prevent  or  delay,  how- 
ever slightly,  attainment  of  the  standards. 
Section  11,  while  ostensibly  designed  to  per- 
mit expansion  of  existing  facilities  In  non- 
attainment  areas  under  certain  conditions, 
does  not  solve  the  problem,  since  those  con- 
ditions cannot  be  met  by  industries  that 
have  already  done  a  good  Job  of  pollution 
control.  Furthermore,  Section  11  does  not 
permit  new  Industry  to  move  Into  nonat- 
tainment areas. 

Enactment  of  Section  11,  as  written,  would 
not  alter  the  fact  that  the  present  Clean 
Air  Act  precludes  energy  development  In 
much  of  the  United  States.  No  major  fa- 
cility, no  matter  how  well  controlled,  that 
would  emit  a  pollutant  subject  to  an  un- 
attained  air  quality  standard  could  be  built, 
unless  the  owner  had  facilities  in  the  area 
that  could  be  cleaned  up  to  more  than  com- 
pensate for  the  new  facility. 

Section  11  also  would  mean  no  growth  in 
many  undeveloped  areas.  In  much  of  the 
undeveloped  West,  recent  data  show  that 
nature  Itself  (for  example,  airborne  dust  and 
vegetative  hydrocarbons)  exceeds  the  na- 
tional ambient  air  quality  standards.  In  such 
"non-complinace"  areas,  the  same  rules  ap- 
ply as  in  areas  polluted  by  man's  activities — 
that  is,  no  new  sources  may  be  buUt. 

If  Congress,  In  its  current  consideration 
of  Clean  Air  Act  Amendments,  falls  to  reme- 
dy this  situation,  the  results  could  be  dis- 
astrous. Already  industry  Is  being  prohibited 
from  expanding  in  many  areas,  as  the  U.S. 
Environmental  Protection  Agency  Imple- 
ments the  no-growth  requirement  In  non- 
attainment  areas.  Some  specific  examples 
follow : 

Energy  Reserves.  Amoco  and  Gulf  have 
interests  in  a  5.000  acre  oil  shale  tract  In 
Colorado,  called  the  Rio  Blanco  Oil  Shale 
Project.  The  first  year  of  ambient  air  quality 
monitoring  on  the  undeveloped  tract  has 
revealed  that  national  air  quality  standards 
were  exceeded  In  more  than  60  Instances, 
most  probably  because  of  natural  emissions — 
that  Is,  airborne  dust  and  vegetative  hydro- 
carbon emissions.  Under  Section  11 — which 
Imposes  severe  restrictions  on  new  con- 
struction and  modification  In  areas  exceeding 
the  national  standards,  for  whatever  reason — 
the  Rio  Blanco  ProJec6<and  other  oil  shale 
projects  in  such  areas  could  not  go  forward. 
Phillips  also  holds  uranium  leases  in  the 
northwestern  portion  of  New  Mexico  and 
coal  leases  in  the  lignite  fields  that  angle 
from  east  central  Texas  up  into  Arkansas. 
Under  existing  Section   11   language,  wher- 
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ever  these  energy  reserves  are  In  air  quality 
control  regions  exceeding  present  ambient  air 
quality  standards,  no  development  could  take 
place. 

Pipelining.  Sohlo  Is  now  planning  a  trans- 
U.S.  pipeline  running  from  Long  Beach,  Cali- 
fornia, to  Midland.  Texas,  from  which  point 
oil  could  be  transported  to  practically  any- 
where In  the  Midwest  and  on  the  East  Coast. 
Several  hundred  thousand  barrels  of  new 
storage  capacity  would  have  to  be  buUt  to 
sustain  the  pipeline's  estimated  through- 
put of  700,000  barrels  per  day.  Under  existing 
Section  11  language  the  storage  tanks  could 
not  be  built.  Even  with  best  available  con- 
trol technology,  the  company,  having  no 
other  facilities  In  that  area,  would  be  un- 
able to  show  "reasonable  further  progress 
toward  attainment  of  the  applicable  na- 
tional ambient  air  quality  standard."  With- 
out the  tanks,  of  course,  the  pipeline  would 
not  be  put  Into  operation. 

Up  the  coast  from  Long  Beach,  at  Estero, 
California,  Socal  had  planned  to  build  off- 
shore mooring  for  VLCC's  and  onshore  stor- 
age tanks  for  the  incoming  crude  oil.  These 
faculties  would  have  handled  300,000  barrels 
per  day.  with  future  expansion  to  500.000 
barrels  per  day.  Environmental  considera- 
tions changed  the  economic  projections  for 
these  facilities,  and  the  plans  were  shelved. 
Under  Section  11,  these  plans,  temporarily 
shelved,  would  have  to  be  permanently  can- 
celled. 

Refining.  The  Hampton  Roads  Energy 
Company  has  been  planning  a  175,000  bar- 
rel per  day  refinery,  with  a  supporting  marine 
terminal,  at  Portsmouth,  Virginia,  for  almost 
three  years.  It  Is  planned  for  the  refinery 
to  make  low-sulfur  fuels.  During  that  time, 
the  company  secured  the  approval  of  all 
necessary  state  agencies,  including  the  State 
Air  Pollution  Board,  Marine  Resources  Com- 
mission, and  State  Water  Board.  It  also 
obtained  preliminary  approvals  from  EPA. 
Then  on  April  19,  1976.  a  representative  of 
the  Regional  EPA  Office  at  Philadelphia  an- 
nounced that  the  proposed  refinery  would  be 
•■environmentally  unacceptable,"  because  the 
surrounding  area  is  out  of  compliance  with 
the  hydrocarbon  standards.  The  refinery  now 
may  not  be  built  under  present  law.  It  would 
never  be  buUt  If  Section  11  were  to  be 
enacted. 

Exxon  estimates  that  to  date,  hundreds  of 
millions  of  dollars  have  been  spent  to  in- 
stall catalytic  cracker  feed  desulfurlzers  re- 
quired to  reduce  sulfur  dioxide  emissions 
from  the  crackers  themselves  and  to  install 
product  desulfurlzers  for  reducing  the  sulfur 
content  of  home  heating  oils.  Had  current 
Section  11  language  been  In  effect — because 
major  refining  centers  like  Houston.  Los 
Angeles,  and  Northern  New  Jersey  are  al- 
ready exceeding  one  or  another  of  the  na- 
tional ambient  air  quality  standards— many, 
perhaps  most  of  these  desulfurlzers  could 
not  have  been  put  into  place. 

As  for  the  future,  EPA  is  now  conducting 
sulfate  studies.  If  those  studies  should  lead 
to  the  decision  that  it  Is  necessary  to  de- 
sulfurlze  gasoline.  Section  11  would  pro- 
hibit refiners  from  installing  the  needed  de- 
sulfurlzatlon  equipment  In  areas  now  ex- 
ceeding hydrocarbon  standards.  Including 
the  nation's  major  refining  centers,  men- 
tioned above. 

Generally  speaking,  refining  capacity  now 
In  existence  and  now  under  construction 
Is  adequate  to  accommodate  the  nation's 
Immediate  energy  needs.  As  the  demand  for 
energy  grows,  however,  the  need  for  re- 
finery capacity  also  will  grow.  Shell,  for  ex- 
ample, estimates  that  in  the  near  and  mid- 
dle future.  It  will  be  necessary  to  expand 
at  some  15  of  Its  refineries  and  petrochemi- 
cal plants.  To  the  extent  that  such  expan- 
sions are  prevented  from  occurring  because 
of  Section  11  restrictions,  to  the  same  extent 


a  wide  array  of  products  ranging  from  home 
heating  oil  to  sjmthetlc  rubbers  will  not 
materialize. 

Mr.  MORGAN.  Mr.  President,  I  wish 
to  call  this  body's  particular  attention 
to  section  11  of  S.  3219.  Section  11,  deal- 
ing with  industrial  expansion  in  areas 
now  exceeding  the  national  ambient  air 
quality  standards,  is  intended  to  address 
a  serious  problem  embodied  in  section 
110  of  the  present  Clean  Air  Act,  as 
amended  in  1970  and  again  in  1974.  The 
present  law  efifectively  prohibits  new  or 
expanded  facilities  in  nonattainment 
areas,  if  emissions  from  such  facilities 
would  prevent  or  delay,  however  slightly, 
attainment  of  the  ambient  air  quality 
standards. 

Therein  lies  the  problem,  because 
there  are  many  such  areas.  Despite  our 
impressive  progress  toward  the  Nation's 
air  quality  goals  during  the  last  5  years, 
we  have  not  been  able,  everywhere,  to 
comply  with  all  of  the  deadlines  for  all 
of  the  pollutants  established  by  the  1970 
statute.  Some  time  ago,  for  example,  EPA 
Administrator  Train,  announced  that  of 
247  air  quality  control  regions.  60  would 
not  meet  the  statutory  deadlines  for  the 
particulate  standards,  42  for  sulfur 
oxides,  and  74  for  photochemical  oxi- 
dants. 

When  we  consider  these  and  the  other 
regulated  pollutants,  we  arrive  at  an  in- 
evitable and  alarming  conclusion:  The 
present  Clean  Air  Act  threatens  to  put 
a  large  percentage  of  the  total  land  area 
in  the  United  States  off  limits  to  new 
and  expanded  industrial  facilities.  It  Is 
my  understanding,  moreover,  that  be- 
cause some  of  these  pollutants  originate 
in  nature  itself — for  example,  airborne 
dust  and  hydrocarbons  from  vegeta- 
tion— many  such  areas  never  will  attain 
the  national  standards.  It  follows,  under 
present  law,  that  they  never  will  be  able 
to  offer  sites  for  major  industrial  growth. 
The  committee,  greatly  to  its  credit, 
recognized  the  need  for  remedy  and  at- 
tempted to  supply  it  with  section  11  of 
S.  3219.  Ab  presently  written,  however, 
section  11  would  not  permit  new  industry 
to  move  into  nonattainment  areas,  nor 
could  most  existing  plants  in  such  areas 
expand.  No  matter  how  well  controlled, 
a  major  new  or  expanded  facility  that 
would  emit  a  pollutant  subject  to  an  un- 
attained  air  quality  standard  could  not 
be  built  unless  the  owner  had  facilities 
in  the  area  that  could  be  cleaned  up  to 
more  than  compensate  for  the  new  facil- 
ity. Only  in  this  way  would  he  be  able 
to  meet  the  "at  no  time  increase"  and 
"reasonable  further  progress"  require- 
ments of  section  11. 

I  was  concerned  with  this  problem 
during  the  Committee's  consideration  of 
the  bill  and  at  that  time  expressed  my 
concern  that  the  language  contained  in 
section  11  would  penalize  a  facility  that 
has  done  a  good  job.  as  opposed  to  a 
different  facility  that  has  not  done  well. 
The  latter  can  tighten  his  controls  and 
expand  his  plant,  the  former  may  not. 

Neither  the  present  act  nor  section  11 
of  S.  3219,  therefore,  provides  the  needed 
remedy — namely,  resolution  of  the  di- 
lemma posed  by  the  legal  requirement  to 
achieve  this  or  that  pollutant  reduction 


by  a  date  certain  on  the  one  hand  and 
the  social  imperative  to  provide  for  rea- 
sonable economic  growth  on  the  other. 

Take  the  case  of  a  company  which 
wants  to  locate  a  major  new  energy  facil- 
ity of  vital  importance  to  the  country  in 
or  near  an  urban  center  which  has  a 
high  imemployment  rate.  Assume  also 
that  this  proposed  facility  is  in  an  area 
of  the  country  where  the  company  does 
not  presently  have  an  existing  facility. 
The  area  now  exceeds  national  ambient 
air  standards  and  cannot  comply  with 
the  mandated  schedule,  due  to  the  major 
social  dislocations  involved  in  meeting 
the  standards,  unusual  geographic  or 
meteorological  conditions  which  make 
the  meeting  of  the  standards  unrealistic, 
or  nature's  own  contributions  exceeding 
the  standards.  There  are  many  such 
areas  in  the  country,  and  some  of  them 
will  never  be  in  a  position  to  reach  com- 
pliance. Under  the  Clean  Air  Act  amend- 
ments of  1970  and  S.  3219.  the  proposed 
new  facility  could  not  be  built  in  the 
future. 

Take  the  case  of  a  refinery  which  wants 
to  construct  a  major  desulfurization  unit 
for  the  manufacture  of  low-sulfur  fuels 
in  the  same  area  as  the  first  example. 
Assume  that  the  existing  facility  already 
utilizes  a  high  degree  of  emission  con- 
trol technology  and  thst  further  reduc- 
tions in  the  emission  from  the  existing 
equipment  are  not  realistic.  Both  of  these 
assumptions  are  very  plausible.  Again, 
under  both  the  present  act  and  S.  3219, 
this  desulfurization  unit  could  not  be 
built  even  using  the  best  available  con- 
trol technology. 

Take  the  case  of  a  major  deposit  of  a 
natural  resource  which  can  be  developed 
only  in  the  area  where  it  exists.  A  few  ex- 
amples are  oil,  natural  gas,  and  oil  shale 
and  coal  deposits  in  the  West,  many  of 
which  lie  in  areas  which  will  always  ex- 
ceed existing  particulate  and  oxidant 
standards  because  of  natural  dust  and 
vegetative  hydrocarbons.  It  is  unclear 
that  these  resources  could  be  developed 
now  under  the  present  act  or  in  the  fu- 
ture under  S.  3219,  because  of  the  nat- 
ural background. 

To  summarize  the  situation,  Mr.  Presi- 
dent, under  existing  law,  new  facilities 
cannot  be  built  in  areas  where  any  am- 
bient air  quality  standard  is  not  being 
attained,  except  possibly  under  very  lim- 
ited circumstances.  Under  the  law  is 
changed,  the  economies  of  these  areas 
will  stagnate.  At  a  time  when  it  is  gen- 
erally recognized  that  we  need  more  jobs, 
not  less  jobs,  this  is  an  unbelievable  sit- 
uation. 

The  principal  problem  with  the  exist- 
ing language  of  section  11  is  that  it  is 
Umited  to  situations  in  which  there  is  al- 
ready an  existing  plant  which  is  being 
modernized  or  expanded,  and  even  in 
those  situations  it  is  unduly  restrictive. 

The  amendment  I  am  offering  today 
authorizes  the  State  to  grant  a  variance 
allowing  the  construction  of  new  indus- 
trial plants  in  areas  in  which  a  national 
ambient  air  quality  standard  is  being  ex- 
ceeded if: 

First.  The  owner  of  the  proposed  new 
source  demonstrates  that  all  of  his  sta- 
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tlonary  sources  In  the  State  are  in  com- 
pliance or  on  compliance  schedules ; 

Second.  The  proposed  facility  will  em- 
ploy the  best  available  control  technol- 
ogy; 

Third.  The  State  implementation  plan 
takes  into  account  or  is  revised  to  take 
into  account  the  emissions  from  the  new 
facility,  so  as  to  insure  that  those  emis- 
sions will  not  significantly  delay  the  at- 
tainment of,  or  prevent  the  maintenance 
of,  any  national  ambient  air  quality 
standards;  and 

Fourth.  The  social,  economic,  or  en- 
vironmental benefits  of  the  new  facility 
outweigh  any  benefits  of  preventing  its 
construction. 

Mr.  President,  this  amendment  olaces 
these  important  decisions  in  the  hands  of 
State  officials  where  they  belong.  It  re- 
quires the  use  of  the  best  pollution  con- 
trol technology  on  new  emission  sources. 
To  insure  that  new  emission  sources  do 
not  result  in  unreasonable  additional  de- 
lay in  attainment  of  air  quality  stand- 
ards, the  amendment  provides  for  mak- 
ing appropriate  revisions  in  the  State  im- 
plementation plan,  if  the  original  plan 
did  not  adequately  allow  for  anticipated 
growth.  If  the  plan  already  takes  growth 
into  account  or  if  the  new  source  will  not 
affect  portions  of  the  region  where  viola- 
tions are  occurring,  revision  of  the  plan 
may  be  unnecessary.  On  the  other  nand, 
if  additional  controls  on  existing  sources 
are  needed  to  accommodate  a  new 
source,  the  State  can  require  such  con- 
trols and  permit  the  new  source.  Thus, 
the  amendment  eliminates  the  ceiling  on 
economic  growth  contained  in  the  pres- 
ent act  and  gives  the  States  the  flexibil- 
ity to  consider  the  overall  social  and  eco- 
nomic welfare  of  their  people  in  deciding 
whether  and  where  to  permit  growth. 

Mr.  MUSKIE.  Mr.  President,  concern 
has  been  expressed  with  the  fact  that 
the  Clean  Air  Act  does  not  permit  new 
sources  of  pollutants  to  locate  in  areas 
where  ambient  standards  for  those  pol- 
lutants are  presently  exceeded.  They 
understand  that  the  section  would  pro- 
vide a  narrow  exception  from  that  re- 
quirement for  expansion  of  existing 
sources  in  a  region  but  it  does  not  per- 
mit broad  new  sources  to  come  into  3uch 
areas. 

The  committee  position  is — and  the 
Clean  Air  Act  supports  the  argument — 
that  so  long  as  a  new  source  will  not 
"prevent  attainment  or  maintenance  of 
standards,"  it  can  be  located  in  a  dirty 
air  region.  But,  if  the  Administrator  or  a 
State  determines  that  a  new  source  will 
prevent  or  interfere  with  attainment  or 
maintenance  of  ambient  standards,  he 
cannot  permit  it. 

The  committee  loophole  was  intended 
to  provide  some  flexibility  for  growth  in 
dirty  air  areas  especially  for  those  kinds 
of  facilities  which  had  heavy  capital  in- 
vestment and  which  could  not  move  or 
for  which  economic  expansion  at  another 
unrelated  site  was  prohibitively  expen- 
sive. It  carries  the  added  benefit  of 
forcing  both  best  available  technology  on 
the  sources  and  assured  compliance  with 
applioable  emission  Unfits.  The  alterna- 
tive was  delay  and  decline  of  existing 
urban  Industrial   centers  even  though 


there  was  a  willingness  to  invest  in  the 
best  available  technology  and  continue 
to  make  progress  to  meet  ambient  stand- 
ards— the  tests  of  the  bill. 

At  the  same  time,  the  committee  rec- 
ognized that  new  growth  associated  with 
new  sources  not  related  to  existing  facil- 
ities could  only  occur  where  that  new 
source  was  able  to  meet  the  test  of  the 
current  law — not  to  prevent  or  interfere. 

To  carve  out  a  loophole  broad  enough 
to  accommodate  the  desire  to  locate 
new  refineries  and  tank  farms  in  regions 
where  the  oxidant  standard  is  violated 
on  a  regular  basis  would  be  to  abandon 
the  health  basis  for  regulation.  This 
would  be  a  back  door  way  to  void  the 
idea  of  health  standards  by  a  date  cer- 
tain. And  there  are  no  control  or  com- 
pliance benefits  because  new  sources 
have  nothing  to  offer  but  more  air  pol- 
lution. It  would  make  available  the  10- 
year  extension  for  communities  with 
transportation  control  problems — com- 
munity retrofit  problems — to  new  refin- 
eries. 

If  this  amendment  were  to  be 
adopted — or  if  the  record  were  to  admit 
to  any  flexibility  beyond  section  11  or 
the  current  requirement  not  to  prevent 
or  interfere — the  basic  health  protection 
purpose  of  the  law  would  be  null  and 
void. 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
call  the  Senate's  attention  to  section  11 
of  S.  3219  dealing  with  industrial  ex- 
pansion in  areas  now  exceeding  the  na- 
tional ambient  air  quality  standards. 
The  section  is  intended  to  address  a 
serious  problem  embodied  in  section  110 
of  the  present  Clean  Air  Act  as  amended 
in  1970  and  1974.  The  present  law  effec- 
tively prohibits  new  or  expanded  facili- 
ties in  nonattainment  areas,  if  emissions 
from  such  facilities  would  prevent  or 
delay,  however  slightly,  attainment  of 
the  ambient  air  quality  standards. 

And  therein  lies  the  problem  because 
there  are  many  such  areas  throughout 
the  United  States.  Despite  our  impres- 
sive progress  toward  the  Nation's  air 
quality  goals  during  the  last  5  years,  we 
have  not  been  able,  everywhere,  to  com- 
ply with  all  of  the  deadlines  for  all  of 
the  pollutants  established  by  the  1970 
statute.  Some  time  ago,  for  example, 
EPA  Administrator  Train  announced 
that  of  247  air  quality  control  regions, 
60  would  not  meet  the  statutory  dead- 
lines for  the  particulate  standards,  42 
would  not  meet  the  deadlines  for  sulfur 
oxides,  and  74  regions  would  not  come 
up  to  snuff  for  photochemical  oxidants. 

When  we  consider  these  and  the  other 
regulated  pollutants,  we  arrive  at  an 
inevitable  and  alarming  conclusion :  The 
present  Clean  Air  Act  threatens  to  put  a 
large  percentage  of  the  total  land  area 
in  the  United  States  off  limits  to  new  and 
expanded  industrial  facilities.  It  is  my 
understanding,  moreover,  that  because 
some  of  these  pollutants  originate  in 
nature  itself — for  example,  airborne  dust 
and  hydrocarbons  from  vegetation — 
many  such  areas  never  will  attain  the 
national  standards.  It  follows,  under 
present  law,  that  they  never  will  be  able 
to  offer  sites  for  major  industrial  growth. 

The    Senate    Committee    on    Public 


Works,  under  the  able  and  distinguished 
leadership  of  the  Senator  from  West 
Virginia,  Mr.  Randolph,  recognized  the 
need  for  a  remedy  for  this  problem  and 
attempted  to  supply  it  with  the  addi- 
tion of  section  11  of  S.  3219.  As  pres- 
ently written,  however,  the  section  would 
not  permit  new  industry  to  move  into 
nonattainment  areas,  nor  could  most  ex- 
isting plants  in  such  areas  expand.  No 
matter  how  well  controlled,  a  major  new 
or  expanded  facility  that  would  emit  a 
pollutant  subject  to  an  unattained  air 
quality  standard  could  not  be  built  un- 
less the  owner  had  facilities  in  the  area 
that  could  be  cleaned  up  to  more  than 
compensate  for  the  new  facility.  Only 
in  this  way  would  the  owner  of  such  a 
facility  be  able  to  meet  the  "at  no  time 
increase"  and  "reasonable  further  prog- 
ress" requirements  of  section  11. 

Neither  the  present  act  nor  section  11 
of  S.  3219,  therefore,  provides  the  needed 
remedy;  namely,  resolution  of  the  di- 
lemma posed  by  the  legal  requirement 
to  achieve  this  or  that  pollutant  reduc- 
tion by  a  date  certain  on  the  one  hand, 
and  the  social  imperative  to  provide  for 
reasonable  economic  growth  on  the 
other. 

Take  the  case  of  a  company  which 
wants  to  locate  a  major  new  energy  fa- 
cility of  vital  importance  to  the  coun- 
try in  or  near  an  urban  center  which  has 
a  high  iftiemployment  rate;  assume  also 
that  this  proposed  facility  is  in  an  area 
of  the  country  where  the  company  does 
not  presently  have  an  existing  facility. 
The  area  now  exceeds  national  ambient 
air  standards  and  cannot  comply  with 
the  mandated  schedule,  due  to  the  major 
social  dislocations  involved  in  meeting 
the  standards,  unusual  geographic  or 
meteorological  conditions  which  make 
the  meeting  of  the  standards  unrealistic, 
or  nature's  own  contributions  exceeding 
the  standards.  There  are  many  such 
areas  in  the  country  and  some  of  them 
will  never  be  in  a  position  to  reach  com- 
pliance. Under  the  Clean  Air  Act  Amend- 
ments of  1970  and  S.  3219,  the  proposed 
new  facility  could  not  be  built  in  the 
future. 

One  could  take  the  case  of  a  refinery 
that  wants  to  construct  a  major  desul- 
furization unit  for  the  manufacture  of 
low-sulfur  fuels  in  the  same  areas  as  the 
first  example.  Assume  that  the  existing 
facility  already  utilizes  a  high  degree  of 
emission  control  technology  and  tliat 
further  reductions  in  the  emission  from 
the  existing  equipment  are  not  realistic. 
Both  of  these  assumptions  are  very 
plausible.  Again,  under  both  the  present 
act  and  S.  3219,  this  desulfurization  unit 
could  not  be  built  even  using  the  best 
available  control  technology. 

Take  the  case  of  a  major  deposit  of  a 
natural  resource  which  can  be  developed 
only  in  the  area  where  it  exists.  A  few  ex- 
amples are  oil,  natural  gas,  and  oil  shale 
and  coal  deposits  in  the  West,  many  of 
which  lie  in  areas  which  will  always  ex- 
ceed existing  particulate  and  oxidant 
standards  because  of  natural  dust  and 
vegetative  hydrocarbons.  It  is  imclear 
that  these  resources  could  be  deyeloped 
now  imder  the  present  act  or  in  the  fu- 
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ture  under  S.  3219.  because  of  the  nat- 
ural background. 

To  summarize  the  situation.  Mr. 
President,  under  existing  law.  new  facili- 
ties cannot  be  built  in  areas  where  any 
ambient  air  quality  standard  is  not  being 
attained,  except  possibly  under  very  lim- 
ited circumstances.  Unless  the  law  is 
changed,  it  seems  to  me  that  the  econ- 
omies of  these  areas  will  stagnate.  At  a 
time  when  it  is  generally  recognized  that 
we  need  more  jobs,  not  less  jobs,  this 
appears  an  unbelievable  situation  to  be 
facing,  especially  when  we  have  it  in  our 
power,  during  consideration  of  the  pend- 
ing legislation,  the  means  of  rectifying 
the  situation. 

I  am  svu-e  that  members  of  the  com- 
mittee have  considered  this  problem,  but 
as  I  see  it.  the  principal  objection  to  the 
existing  language  of  section  11  is  that 
it  is  limited  to  situations  in  which  there 
Is  already  an  existing  plant  which  is  be- 
ing modernized  or  expanded,  and  even 
in  those  situations,  the  language  ap- 
pears unduly  restrictive. 

I  would  hope,  Mr.  President,  that  the 
committee  would  consider  looking  into 
this  particular  problem  and  the  specific 
section  of  S.  3219  and  consider  amending 
the  language.  Not  being  a  member  of  the 
committee  and  not  having  had  the  bene- 
fit of  the  hearings  and  all  the  considera- 
tions of  this  matter.  I  can  only  suggest 
language  for  such  an  amendment. 

I  believe  that  such  an  amendment 
would  authorize  the  State  or  States  to 
grant  a  variance  allowing  the  construc- 
tion of  new  industrial  plants  in  areas 
In  which  a  national  ambient  air  qual- 
ity standard  is  being  exceeded  if : 

First.  The  owner  of  the  proposed  new 
source  demonstrates  that  all  of  his  sta- 
tionary sources  in  the  State  are  in  com- 
pliance or  on  compliance  schedules; 

Second.  The  proposed  facility  will  em- 
ploy the  best  available  pollution  abate- 
ment and  control  technology; 

Third.  The  State  implementation 
plan  takes  into  account  or  is  revised  to 
take  into  account  the  emissions  from 
the  new  facility,  so  as  to  insure  that 
those  emissions  will  not  result  in  delay 
in  the  attainment  of.  or  prevent  the 
maintenance  of.  any  national  ambient 
air  quality  standards:  and 

Fourth.  The  social,  economic,  or  en- 
vironmental benefits  of  the  new  facility 
outweigh  any  benefits  of  preventing  its 
construction. 

Mr.  President,  such  an  amendment 
would  place  these  important  decisions 
In  the  hands  of  State  officials  where  they 
belong.  It  would  require  the  use  of  the 
best  pollution  control  technology  on  new 
emission  sources.  And.  to  insure  that 
new  emission  sources  do  not  result  in 
unreasonable  additional  delay  in  at- 
tainment of  air  quality  standards,  such 
an  amendment  might  provide  for  mak- 
ing appropriate  revisions  in  the  State 
implementation  plan,  if  the  original 
plan  did  not  adequately  allow  for  an- 
ticipated growth. 

If  the  plan  already  takes  growth  into 
account  or  if  the  new  source  will  not  af- 
fect portions  of  the  region  where  viola- 
tions are  occurring,  revision  of  the  plan 
may  be  unnecessary.  On  the  other  hand. 


if  additional  controls  on  existing  sources 
are  needed  to  accommodate  a  new 
source,  the  State  can  require  such  con- 
trols and  permit  the  new  source. 

Thus,  it  appears  to  me,  that  such  an 
amendment  to  the  current  legislative 
proposal  would  eliminate  the  ceiling  on 
economic  growth  contained  in  the  pres- 
ent act  and  would  give  the  States  the 
flexibility  to  consider  the  overall  social 
and  economic  welfare  of  their  people  in 
deciding  whether  and  where  to  permit 
growth. 

I  ask  unanimous  consent  that  my 
amendment  No.  2149  be  inserted  at  this 
EK)int  in  the  Record  as  my  idea  of  a  pro- 
vision which  will  meet  the  goals  which  I 
have  set  forth  in  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Sec.  11.  Section  110  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new  sub- 
section; 

"(g)  (1)  Nothing  In  section  110(a)  shall  be 
construed  to  provide  that  an  applicable  Im- 
plementation plan  must  prohibit  the  con- 
struction or  modification  (within  the  mean- 
ing of  section  111(a)(4))  of  any  new  sta- 
tionary source  of  any  air  pollutant  In  any 
air  quality  control  region  in  which  a  na- 
tional ambient  air  quality  sUndard  is  being 
exceeded  for  such  pollutant  if  a  variance  is 
issued  under  paragraph  (2). 

"(2)  A  variance  for  purposes  of  paragraph 
(1)  may  be  granted  under  this  subsection 
for  a  proposed  new  stationary  source  or  for 
a  projjosed  modification  of  a  stationary  source 
by  the  State  (or  by  the  Administrator  with 
the  consent  of  the  Governor  of  the  State  in 
which  such  source  is  to  be  located)  if.  after 
notice  and  opportunity  for  public  hearing — 
•'(A)  the  owner  or  operator  of  the  pro- 
posed new  or  modified  stationary  source  dem- 
onstrates that — 

"(i)  all  existing  major  stationary  sources 
owned  or  operated  in  the  same  State  (or.  in 
the  case  of  an  interstate  air  quality  control 
region.  States)  by  the  person  proposing  such 
construction  or  modification  are — 

"(1)  in  compliance  with  all  requirement 
under  this  Act.  including  provisions  of  ap- 
plicable implementation  plans,  or 

"(II)  In  compliance  with  approved  sched- 
ules and  timetables  for  compliance  under 
applicable  Implementation  plans,  under  com- 
pliance orders  Issued  under  section  113  be- 
fore enactment  of  this  section,  or  under  com- 
pliance date  extensions  issued  under  this 
Act;  and 

"(it)  the  proposed  new  or  modified  station- 
ary source  will  comply  with  emission  limita- 
tions requiring  use  of  the  best  available  con- 
trol technology,  as  defined  by  the  States  in 
which  the  proposed  source  is  to  be  located, 
which  emission  limitations  shall  be  at  least 
as  stringent  as  the  new  source  standards  of 
performance  which  would  be  applicable  to 
such  category  of  sources  under  section  1 1 1  of 
this  Act,  and 

"(B)  the  State  (or  the  Administrator,  as 
the  case  may  be)  determines,  after  such  no- 
tice and  such  opportunity  for  public  hear- 
ing, that — 

"(1)  the  applicable  Implementation  plan 
takes  Into  account  (or  if  necessary  will  be  re- 
vised to  take  into  account)  emissions  of  any 
such  pollutant  from  such  proposed  new 
source  or  modification  and  provides  that  the 
emissions  from  such  proposed  new  source 
or  modification  will  not  result  In  delay 
In  the  attainment  of,  or  prevent  the 
maintenance  of,  any  national  ambient  air 
quality  standard  for  such  pollutant  beyond 
the  date  such  attainment  woxild  have  oc- 
curred under  the  applicable  Implementation 
plan  (as  modified  by  any  compliance  order 
Issued  pursuant  to  section  113  prior  to  date 


of  enactment  of  this  section  and  by  any  com- 
pliance date  extension  variance,  or  exemp- 
tion under  this  Act) ;  and 

"(11)  the  social,  economic,  or  environ- 
mental benefits  of  such  proposed  new  source 
or  modification  outweigh  any  benefits  of  pre- 
venting Its  construction. 

"(3)  Not  later  than  one  j'ear  after  date  of 
receipt  of  a  complete  application  (as  deter- 
mined m  accordance  with  regulations  of  the 
Administrator)  for  a  variance  under  para- 
graph (2),  the  State  (or  the  Administrator 
as  the  case  may  be)  shall  act  to  grant  or 
deny  any  such  application. 

"(4)  For  the  purpose  of  this  section,  the 
term  'major  stationary  source'  has  the  same 
meaning  as  provided  by  section  121(2)  (3).". 

Mr.  RANDOLPH.  Mr.  President,  sec- 
tion 11  was  adopted  in  the  commitee  at 
my  urging.  I  offered  the  amendment  be- 
cause I  felt  it  was  important  to  provide 
some  means  to  allow  industrial  expan- 
sion in  areas  where  ambient  air  quality 
standards  have  not  yet  been  attained.  I 
recognize  that  section  11  provides  only 
very  limited  opportimities  for  growth  in 
these  so-called  nonattainment  areas.  It 
does  not  cover  completely  new  facilities, 
only  expansions.  It  may  not  offer  much 
to  the  company  whose  existing  facilities 
have  already  been  cleaned  up  with  the 
best  available  technology,  or  are  inher- 
ently clean.  And  the  tests  of  section  11 
requiring  improvements  in  emission  re- 
ductions, and  further  progress  toward  at- 
tainment of  the  ambient  standards,  may 
be  hard  to  meet  in  a  region  where  natural 
background  levels  of  pollutants  contrib- 
ute significantly  to  the  nonattainment  of 
the  ambient  standards.      ^ 

These  potential  obstacles  to  growth  in 
nonattainment  areas  concern  me.  I  am 
not  certain,  however,  at  this  time,  what 
the  best  approach  may  be  to  deal  with 
those  concerns.  I  know  that  the  House 
clean  air  bill  is  somewhat  more  gener- 
ous than  section  11.  Therefore,  I  intend 
to  pursue  the  problem  of  industrial 
growth  in  nonattainment  areas,  in  the 
House-Senate  conference  on  this  legisla- 
tion. I  believe  we  will  be  able  to  find  a 
solution  to  the  problem  of  background 
contributions,  and  that  faced  by  the 
company  whose  existing  facilities  are 
clean. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  add  one  thought  to  Senator 
Randolph's  remarks.  The  problem  with 
the  present  legal  mechanism  for  han- 
dling the  nonattainment  issue  is  that  it 
is  based  on  a  prohibition.  As  noted  on 
page  42  of  the  Senate  report: 

The  Clean  Air  Act  prohibits  the  addition 
of  any  emissions  of  an  air  pollutant  In  any 
air  quality  control  region  or  portion  thereof 
where  an  ambient  air  quality  standard  for 
that  pollutant  has  not  been  attained. 

It  is  worth  noting  that  the  other  pro- 
hibition we  employed  in  the  act.  gas 
rationing,  was  an  unmitigated  political 
and  social  disaster.  In  fact,  gas  rationing 
for  mobile  sources  is  analogous  to  the 
prohibition  on  new  stationary  sources  in 
air  quality  maintenance  areas.  As  with 
gas  rationing,  I  believe  we  need  another 
strategy  for  air  quality  maintenance 
areas.  I  recently  wrote  Mr.  Train  ex- 
pressing my  dissatisfaction  with  the 
solutions  the  committee  has  reached  on 
this  issue  and  requesting  his  assistance. 
I  ask  unanimous  consent  that  a  copy  of 
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my  letter  be  put  in  the  Record  at  the 
conclusion  of  these  remarks. 

I  do  not  pretend  to  have  any  magic 
answers  to  the  problem.  I  do,  however, 
believe  that  environmental  regulations 
are  most  effective  and  gain  wider  support 
when  they  are  framed  as  constraints 
rather  than  prohibitions.  A  strategy 
based  on  constraints  allows  economic 
growth  as  long  as  it  meets  certain  envi- 
ronmental conditions.  In  contrast,  pro- 
hibitions ban  growth.  Personally,  I  be- 
lieve a  strategy  based  on  constraints 
serves  as  a  spur  to  creativity  on  the  part 
of  industry.  Prohibitions  are  an  invita- 
tion to  disaster. 

Jni.T  20,  1976. 

Hon.  Russell  Train, 

Administrator, 

Environmental  Protection  Agency, 

Washington,  D.C. 

Dear  Russ:  I  am  writing  to  express  my 
concern  over  what  I  see  as  an  emerging  prob- 
lem of  critical  dimensions  to  the  future  of 
the  Clean  Air  Act.  This  is  the  question  of 
economic  growth  In  air  quality  regions  that 
already,  or  soon  will,  violate  the  national 
ambient  air  quality  standards. 

This  issue,  known  as  the  air  quality  main- 
tenance Issue,  is  partially  treated  In  section 
11  of  the  present  Senate  bill,  S.  3219.  How- 
ever, the  relief  offered  by  S.  3219  is  available 
only  to  existing  facilities  under  conditions 
that  only  a  limited  portion  of  American  In- 
dustry can  meet.  Ironically,  these  conditions 
reward  industries  that  have  lagged  In  their 
pollution  control  efforts. 

Regrettably,  I  do  not  consider  the  present 
section  11  amendment  a  sound  basis  on 
which  to  fashion  a  national  policy.  It  Ignores 
too  much  of  the  problem.  First,  the  present 
amendment  ignores  the  possibility  of  natural 
violations  of  the  national  standards  by  either 
windblown  dust  or  naturally  occurring  oxl- 
dents.  This  problem  also  encompasses  wind- 
blown particulates  from  unpavpd  roads,  or 
farm  lands  which,  although  technically  man- 
made,  are  for  all  practical  purposes  uncon- 
trollable. 

Second,  section  11  overlooks  the  prob- 
lem caused  by  the  movement  of  pollution, 
particularly  oxidents.  over  great  areas.  This 
raises  the  dilemma  of  a  community  being 
classified  as  a  maintenance  area  because  of 
the  influx  of  pollution  from  outside  Its 
borders. 

Third,  section  11  falls  to  address  the  prob- 
lem of  new  sources  entering  a  maintenance 
area.  In  addition,  section  11  offers  no  assist- 
ance to  an  existing  source  that  wishes  to  ex- 
pand but  is  already  using  best  avallcble 
control   technology. 

What  I  find  especially  troubling  about  the 
above  three  objections  is  that  their  aggregate 
effect  is  to  make  the  maintenance  issue 
a  far  more  pervasive  issue  than  that  posed 
by  the  nondegradatlon  amendments  found 
In  the  Senate  bill.  Because  of  the  first  two 
problems,  air  quality  maintenance  has  be- 
come a  rural,  as  well  as  urban  problem.  And 
because  of  the  third  objection,  the  ability 
of  our  urban  centers  to  attract  desperately 
needed  new  Industry  is  placed  in  doubt. 
However,  while  the  nondegradatlon  issue  has 
at  least  undergone  several  years  of  Intense 
scrutiny,  the  maintenance  issue  has  received 
little  attention. 

Ideally,  the  proposed  National  Air  Qual- 
ity Commission,  working  In  concert  with 
your  tigency,  would  be  the  proper  organi- 
zational vehicle  for  addressing  this  prob- 
lem. However,  I  am  concerned  that  wait- 
ing for  the  Commission's  report  may  prove 
to  be  a  legislative  luxury.  Accordingly,  I 
would  appreciate  your  views  on  the 
following ; 

(1)  An  assessment  of  the  scope  of  the  air 
quality  maintenance  problem; 


(2)  A  statement  of  existing  legislative  and 
administrative  tools  available  to  address  the 
problem;   and, 

(3)  If  possible,  any  additional  legislation 
that  would  be  of  assistance. 

I  recognize  that  the  third  request  may  be 
an  impossible  undertaking  during  this  ses- 
sion of  Congress.  However,  I  would  appreci- 
ate any  guidance  you  can  offer. 
Kindest  regards  and  best  wishes. 
Very  truly  yours, 

Pete  V.  Domenici, 

V.S.  Senator. 
oPAcrrY 

Mr.  RANDOLPH.  Mr.  President,  the 
abatement  of  air  pollution  requires  the 
enforcement  of  appropriate  air  pollution 
controls.  The  type  of  control  requirement 
selected  by  air  pollution  agencies  to  effect 
reductions  of  air  pollution  should  relate 
to  the  form  and  extent  of  a  source's  im- 
pact on  the  environment. 

This  is  particularly  true  for  the  regu- 
lations of  the  various  States  dealing  with 
opacity — the  visible  particulate  emissions 
that  traditionally  have  suggested  pollu- 
tion in  the  air.  This  type  of  requirement 
is  essentially  dependent  on  the  subjective 
judgment  of  air  quality  inspectors  and 
variable  factors  such  as  the  intensity  of 
sunlight  and  the  time  of  day  when  such 
visual  measurements  are  made. 

In  the  early  days  of  efforts  to  bring 
industrial  pollution  under  control,  opac- 
ity tests  were  adopted  as  one  of  the  first 
means  of  detecting  the  presence  of  emis- 
sions and  determining  when  they  have 
been  eliminated.  This  procedure  was 
adopted  prior  to  the  development  of  the 
more  sophisticated  detection  and  moni- 
toring systems  which  are  now  available 
and  should  be  applied. 

The  Ringelmann  chart  originated  in 
1890  as  a  means  to  regulate  black  smoke 
plumes.  More  than  a  half  century  later 
in  1947  the  Los  Angeles  Air  Pollution 
Control  District  adopted  the  equivalent 
opacity  concept.  This  enforcement  tool 
extended  the  Ringelmann  chart  to  visi- 
ble plumes  of  any  color  which  obscure 
the  vision  of  an  observer  to  the  same 
degree  as  black  smoke. 

Following  recognition  of  this  concept 
in  1948  by  the  California  Health  and 
Safety  Code,  equivalent  opacity  tests 
for  visible  emissions  were  adopted  by 
major  urban  areas  throughout  our  Na- 
tion. While  the  legality  of  this  concept 
has  received  frequent  challenge,  the  le- 
gality of  this  surveillance  technique  has 
been  upheld  in  the  courts. 

Opacity  regulations,  while  useful  for 
the  surveillance  of  the  aesthetic  effects 
of  stationary  source  emissions,  do  not 
serve  as  an  effective  surveillance  tool  to 
determine  the  impact  of  a  facility  on 
ambient  concentrations  of  air  pollutants. 

Despite  the  usefulness  of  such  regula- 
tions for  the  surveillance  of  large  num- 
bers of  non-major  emitting  facilities, 
three  major  technical  questions  have 
arisen  concerning  the  validity  of  "equiva- 
lent opacity"  regulations,  especially  for 
major  emitting  sources.  These  limitations 
are — 

First,  the  visibility  of  a  plume,  and  so- 
called  "fugitive"  emissions,  is  .largely 
determined  by  the  size  of  particulate 
emissions,  rather  than  the  quantity  of 
pollutants.  This  is  of  particular  concern 
since  the  opacity  of  emissions  can  be 


reduced  by  simple  dilution,  although  the 
amount  of  pollution  remains  the  same. 

Second,  for  the  purposes  of  enforce- 
ment, questions  arise  concerning  the  re- 
producibility of  "opacity"  readings  of 
emission  plumes  and,  in  particular,  "fu- 
gitive" emissions.  This  surveillance  tech- 
nique is  perhaps  the  least  precise,  yet  we 
now  rely  on  it  as  the  basis  for  regulating 
the  air  pollution  impact  of  major  emit- 
ting sources. 

Third,  serious  questions  surround  the 
means  for  complying  with  such  regula- 
tions, since  opacity  of  an  emission  also 
varies  with  the  position  of  the  observer 
relative  to  the  sun,  atmospheric  lighting, 
and  background. 

The  environmental  impact  of  a  source 
is  determined  by  the  amount  of  pollut- 
ants discharged  into  the  atmosphere.  For 
this  reason,  "process-weight"  standards 
were  developed  as  a  replacement  for 
opacity  regulations  and  Ringelmann 
standards  for  particulate  emissions.  As 
such  "process- weight"  standards  control 
the  principal  impact  of  major  emitting 
sources  on  environmental  quality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
June.  1976  issue  of  Environmental  Sci- 
ence and  Technology  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Factors  I^fFLUENCING  Plume  Opacfty 
(Previously  unrecognized  uncontrollable 
variables  such  as  the  angle  of  the  sun, 
the  time  of  day  and  the  geographic  loca- 
tion of  the  power  plant  greatly  Influence 
smoke  plume  opacity.) 

(By  Alexander  Weir.  Jr..  Dale  G.  Jones,  and 
Lawrence  T.  Papay,  Southern  California 
Edison  Co..  and  Seymour  Calvert  and  Shiu 
Chow  Yung,  Air  Pollution  Technologv. 
Inc.) 

Numerous  experiments  on  the  removal  of 
particulate  matter  with  electrostatic  precip- 
itators and  wet  scrubbers  have  been  con- 
ducted at  the  1580  MW  coal-flred  Mohave 
Generating  Station  at  South  Point,  Nev.  It 
was  established  that  opacity  is  not  a  func- 
tion of  particulate  grain  loading  alone,  but 
is  Influenced  by  a  number  of  other  independ- 
ent variables,  some  of  which  are  beyond  the 
control  of  the  operator  of  the  stationary 
source.  Thus,  mass  emissions  cannot  be  de- 
termined by  opacity  measurements  alone. 

The  experimental  data,  including  plume 
'  opacity  observations  by  trained  smoke  ob- 
servers, were  obtained  in  conjunction  with 
11 -ft  and  32.5-ft  diameter  stacks  and  fly  ash 
particles  of  similar  shape  having  0.96  and 
2.5  II  mean  diameters.  Mass  emissions  of  par- 
ticulate matter  ranged  from  0.004-0.40  gr/ 
scf.  The  data  indicate  that  it  Is  possible  for 
opacity  to  vary  from  14-87%  with  a  32.5-ft 
diameter  stack  at  a  constant  mean  particle 
diameter  of  2.5  ^  and  a  constant  mass  emis- 
sion rate  of  0.05  gr/scf. 

This  paper  presents  the  quantitative  effect 
of  a  number  of  Independent  variables  on 
opacity.  It  also  shows  that  the  use  of  opacity 
measurements  by  regulatory  agencies  to  de- 
termine the  degree  of  particulate  emissions 
is  contrary  to  the  laws  of  nature,  regardless 
of  the  laws  of  man. 

VARIABLES    AFFECTING    OPACITY 

There  are  a  number  of  variables  that  affect 
opacity  other  than  the  mass  emissions  of 
particulate  matter.  These  variables  can  be 
divided  Into  two  categories:  Those  variables 
that  are  a  function  of  the  control  equip- 
ment and  can  be  "controlled"  by  the  oper- 
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ator  or  the  designer;  and  those  variables 
beyond  the  control  of  the  operator  (see  box) . 

Control  equipment  could  be  Installed  to 
Influence  plume  opacity  as  a  result  of  con- 
trollable variables,  but  opaolty  standards 
would  stUl  reflect  the  Influence  of  Ave  other 
"controllable"  variables  In  addition  to  mass 
emissions. 

Light-scattering  theory  (see  Reference  1 
Additional  reading)  predicts  opacity  values 
within  a  reasonable  degree  of  accuracy  over 
a  range  of  mass  emissions  (from  0.004-0.4 
gr,  scf )  and  large  variations  In  mean  particle 
sizes  compared  with  the  observations  of 
trained  observers. 

In  this  paper  the  theory  Is  used  to  quanti- 
tatively determine  the  effects  of  changes  In 
a  single  parameter  on  opacity,  while  all  other 
factors  are  held  constant.  Several  arbitrarily 
selected  conditions  were  used  as  a  basis  for 
conducting  this  parametric  study.  In  the  fig- 
ures that  follow,  the  opacity  that  corre- 
sponds to  this  nominal  set  of  conditions  is 
Indicated  as  a  black  dot  on  a  curve  generated 
by  variations  in  a  single  parameter.  By  us- 
ing the  Halow-Zeelc  equation  and  making 
certain  assumptions,  the  opacity  correspond- 
ing to  the  arbitrarily  selected  conditions  ( set 
Table  2  for  "black  dot"  values)    is  85'"c. 

CONTROLLABLE    VARIABLES 

Mass  concentration  of  particulate  emis- 
sions was  the  first  parameter  considered.  A 
Functional  Opacity-Mass  Relationship  for 
an  Asphalt  Concrete  Plant  was  recently  re- 
ported by  the  EPA  In  the  Federal  Register. 
These  EPA  data  have  been  replotted  In  Fig- 
ure 1,  which  also  shows  the  predicted  opac- 
ity-mass relationship  beginning  with  the 
"black  dot"  conditions  typically  at  the  Mo- 
have Generating  Station.  Note  that  for  the 
coal-fired  power  plant,  as  the  grain  loading 
approaches  a  large  value,  the  opacity  asymp- 
totically approaches  100'^.  Conversely,  as  the 
grain  loading  approaches  zero,  the  opacity 
asymptotically  approaches  zero.  In  coal-flred 
power  plants,  opacity  is  thus  not  a  simple 
linear  function  of  mass  emissions  as  EPA 
published  for  asphalt-concrete  plants. 

Figure  1  Indicates  that  at  a  grain  loading 
of  0.06  gr/scf,  the  EPA  data  suggest  an  opac- 
ity of  6^.  while  at  the  same  grain  loading 
the  opacity  at  the  coal-flred  power  plant 
would  be  85%.  as  Indicated  by  the  black  dot. 
This  large  difference  Is  accounted  for  by  the 
Influence  of  variables  other  than  the  con- 
centration of  mass  emissions. 

One  important  independent  variable  is 
the  diameter  of  the  stack,  which  fixes  the 
path  length  that  light  traverses  during  pene- 
tration of  a  smoke  plume.  The  larger  the  di- 
ameter, the  greater  the  path  length  over 
which  light  is  scattered  by  smoke  particles, 
and  the  greater  the  apparent  plume  opacity. 

The  size  of  the  particulate  matter  in  the 
smoke  plume  is  another  variable  that  has  a 
pronounced  effect  on  opacity.  If  50%.  of  the 
particles  by  weight  are  larger  than  a  given 
size  (and  the  remaining  50'"--  by  weight 
smaller  than  a  given  size),  then  the  charac- 
teristic size  Is  called  the  mean  particle  size. 
At  a  given  grain  loading,  the  smaller  the 
mean  particle  size,  the  greater  the  number 
of  particles  in  a  given  volume  of  gas  and  the 
greater  the  degree  of  light  scattering  and 
resultant  opacity. 

Deviation  from  the  mean  size  Is  another 
important  variable.  Particle  size  distribution 
can  be  measured  with  a  sampling  device 
called  a  cascade  Impactor  that  separates  the 
particles  into  different  sizes.  By  weighing 
the  amount  of  particles  collected  for  each 
size  range  the  weight  fraction  of  particles 
can  be  determined  as  a  function  of  particle 
size.  Most  particle  size  distributions  for  coal- 
flred  power  plants  can  be  plotted  as  a  straight 
line  on  log  probability  paper,  corresponding 
to  a  gausslan  distribution  of  the  ratio  of 
particle  diameter  to  the  mean  particle  diam- 
eter.  Thus,   the  geometric  standard   devia- 


tion from  the  mean  particle  size  can  be  de- 
fined as  the  ratio  of  the  particle  sizo  at  84 
wt  %  to  the  mean  size,  or  also  the  ratio  of 
the  mean  size  to  the  particle  sixe  at  16  wt  %. 
If  all  the  particles  are  the  same  size,  the 
geometric  standard  deviation  is  one.  but  in- 
creases as  more  particles  are  found  in  size 
categories  different  from  the  mean  size. 

For  mean  particle  diameters  of  2.5  n  and 
larger,  the  smoke  plume  opacity  is  minimum 
at  a  geometric  standard  deviation  of  one, 
and  increases  as  the  deviation  Increases.  This 
Is  because  a  larger  percentage  of  small 
particles  falls  between  0.2-2.0  n  (the  most 
effective  size  range  for  light  scattering ) .  For 
a  mean  particle  diameter  of  about  one  mi- 
cron, the  converse  Is  true.  The  opacity  is  a 
maximum  at  a  geometric  standard  deviation 
of  one  since  all  the  particles  are  within  the 
optimum  light-scattering  size  range.  As  the 
deviation  increases,  an  increasing  fraction  of 
particles  fall  outside  the  optimum  light- 
scattering  size  range,  and  the  opacity  de- 
creases. Therefore,  for  the  small  particles 
(0.95  n)  opacity  decreases  as  the  deviation 
from  the  mean  particle  size  is  iruyreaaed, 
while  for  large  particles  (2.6  n)  the  converse 
is  true. 

Stack  gas  temperature  Is  also  an  important 
factor.  One  convenient  measure  for  mass 
emissions  of  particulate  matter,  which  is  re- 
ported In  the  literature  and  frequently  used 
for  comparisons  between  different  coal-flred 
p>ower  plants,  is  grain  loading,  or  grains  of 
particulate  matter  per  standard  cubic  foot. 
If  such  a  measure  is  used,  the  variations  in 
the  temperature  of  the  stack  gas  will  influ- 
ence the  relationship  between  standard  cubic 
feet  and  actual  cubic  feet  of  stack  gas.  The 
higher  the  stack  gas  temperature,  the  higher 
the  ratio  of  actual  to  standard  cubic  feet, 
and  the  lower  the  particle  concentration  per 
cubic  foot,   thus   decreasing   the  opacity. 

I7NCONTROLLABLE    VARIABLES 

One  of  the  important  variables  that  Is 
determined  by  the  characteristics  of  the  fuel 
and  not  controllable  by  a  power  plant  opera- 
tor Is  the  density  of  the  particles  emitted. 
The  lesa  den.se  the  particulate  matter,  the 
greater  the  number  of  particles  at  a  specl- 
fled  grain  loading  and  the  greater  the  opac- 
ity. Variations  In  particle  density  between 
2.0-4.0  G/cm'  can  occur  for  coal-flred  power 
plants  because  of  the  different  chemical 
nature  of  the  ash,  which  varies  with  the 
geologic  location  where  the  coal  is  mined.  It 
Is  important  to  point  out  that  standard  tech- 
niques of  measuring  particle  density  by  dis- 
placement may  not  be  valid  for  many  types 
of  fly  ash  particles  because  of  surface  In- 
clusions and  or  formation  of  hollow  ash 
spheroids  during  the  combustion  of  coal. 
Variations  In  opacity  from  60-90 '", ,  owing 
to  normal  variations  in  particle  density 
alone,  would  not  be  considered  unusual. 

Still  another  uncontrollable  particle  prop- 
erty that  Influences  opacity  at  a  given  mass 
emission  rate  Is  the  particle  index  of  refrac- 
tion. Typical  power  plant  fly  ash  particles 
have  an  index  of  refraction  of  about  1.5 
Mohave  fly  ash  particles  have  an  Index  of 
refraction  of  1.6  (measured  by  microscopic 
examination  with  selected  Immersion  oils). 
A  range  In  refractive  index  from  1.4-1.6 
corresponds  to  a  difference  in  opacity  from 
77-95%. 

Tlie  color  of  the  plume  and  the  color  con- 
trast ratio  between  the  plume  and  the  sky 
Is  another  uncontrollable  variable  related 
to  the  type  of  fuel  burned.  Even  If  all  fac- 
tors such  as  mass  emissions  and  particle  size 
are  the  same,  the  opacity  of  a  "black"  plume 
against  an  overcast  background  will  be  dif- 
ferent from  the  opacity  of  a  "white"  plume 
against  an  overcast  background.  If  the  over- 
cast is  white,  the  "black"  plume  will  have  a 
higher  apparent  opacity  than  the  "white" 
plume.  If  the  overcast  is  black  or  dark  gray, 
the  opposite  situation  will  prevail. 


TABLE  1.-EFFECTS  OF  GEOGRAPHIC  LOCATION  AND 
CALENDAR  DATE  ON  OPACITY 


K«un«  Key      Grantlay 

Point,         West,        Harbor, 

Hawaii  Fla.         Alaska 


Latituda 

Angle  of  Sun  at  time  of  maxi- 
mum opacity: 
June  21 

19»2'N 

85.5" 
47.5° 

86.4 
67.5 

24°33'N 

89.0" 
42J)» 

86.8 
64.5 

BS'IS'N 
48.0° 

December  21 

U» 

Percent  opacity  under  "black 
dot":  conditions  at  maxi- 
mum opacity: 

June  21 

December  21.. 

68.5 
14.5 

Note:  The  opacity  at  sunrise  or  sunset  is  14  percent  at  all  3 
locations. 

Plume  color  Is  caused  by  the  nature  of  the 
particulate  matter  In  the  plume.  Silica  or 
glass-like  particles  produce  "white"  plumes 
while  carbon  or  Ught-absorblng  particles  pro- 
duce "black"  plumes.  Because  of  combustion 
temperatures  achieved  In  coal-flred  power 
plant  boilers,  the  particles  In  the  plume  are 
generally  glass-like  in  nature,  and  the  plume 
Is  generally  "white"  in  color. 

Data  have  been  obtained  for  a  white  plume 
viewed  against  a  blue  sky  background.  If 
the  sky  were  a  white  overcast  color,  a  white 
plume  would  tend  to  disappear  and  could 
only  be  seen  by  a  brightness  difference  be- 
tween the  plume  and  the  overcast.  There 
are  no  data  upon  which  to  base  a  prediction 
of  the  opacity  of  a  white  plume  on  an  over- 
cast day.  Similarly,  a  white  plvune  on  a  clear 
day  viewed  against  a  dark  background  (such 
as  a  forest -covered  mountain)  will  produce 
a  different  opacity  than  the  same  white 
plume  viewed  against  a  blue  sky.  The  color 
of  the  background  thus  has  a  significant  ef- 
fect on  the  opacity  of  a  white  plume. 

Seasonal  variations  in  ambient  airborne 
particulate  matter  (caused  by  wind  or  other 
factors)  tend  to  change  the  color  of  the  sky. 
Dally  variations  in  sky  color  resulting  from 
sunrise,  sunset  effects,  photochemical  smog 
or  changes  In  weather  conditions  all  influ- 
ence the  opacity  of  a  white  plume  without 
any  change  in  the  mass  emissions  of  the 
plume  Itself.  Such  factors  are  difficult  to 
quantify  since  no  data  for  white  plumes  are 
available  for  correlating  Rlngelmann  num- 
ber to  color  contrast  ratio  as  a  function  of 
background  color. 

Another  uncontrollable  factor  related  to 
the  type  of  fuel  burned  Is  the  water  vapor 
content  of  the  fine  gas.  While  it  Is  generally 
recognized  that  water  Is  one  of  the  products 
of  combuslon  emitted  by  oil-fired  power 
plants.  It  Is  not  always  recognized  that  large 
quantities  of  water  also  result  from  the 
combuslon  of  coal.  Specifically,  the  combus- 
tion of  a  coal  contlnlng  10%  ash  would  result 
In  over  five  times  (by  weight)  as  much  water 
as  ash  being  formed.  If  a  wet  scrubber  were 
used  to  remove  the  ash,  additional  water 
would  be  introduced  in  the  gas  so  that  the 
gas  would  be  saturated  with  water  vapor  at 
120-130°  F  leaving  the  scrubber.  While  not 
adding  water,  an  electrostatic  precipitator 
will  not  remove  any  water  vapor  from  the 
gas. 

Ambient  temperature  and  humidity  condi- 
tions can  result  in  the  condensation  of  some 
of  this  water  vapor  and  there  are  no  pres- 
ently available  scientific  methods  with  which 
an  observer  can  distinguish  between  the  de- 
gree of  opacity  caused  by  the  presence  of 
the  condensed  water  vapor  and  the  opacity 
caused  by  the  presence  of  fly  ash.  This  factor 
is  Interrelated  with  the  variables  of  wind 
direction,  velocity,  and  turbulence  and  no 
attempt  has  been  made  to  quantify  it  in 
this  report. 

VARIABLES    INFLTJINCINC    PLtTME    OPACITT 

Controllable  factors 
Mass  emission  of  particulate  matter. 
Mean  particle  size. 
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Deviation  from  the  mean  size. 

Stack  diameter. 

Stack  gas  temjjerature. 

Stack  velocity  and  other  factors  influencing 
plume  dispersion. 

Uncontrollable  factors 

(Related  to  type  of  fuel  burned  or  process 
involved)  : 

Particle  density. 

Particle  Index  of  refraction. 

Water  vapor. 

"Color"  of  the  plume. 

(Related  to  human  observer,  ambient 
weather  conditions  and  movement  of  earth 
about  the  sun)  : 

Wind  speed. 

Wind  direction. 

Wind  turbulence. 

Ambient  air  temperature  and  humidity. 

"Color"  of  the  sky. 

Distance  of  observer  from  stack. 

Non-level  terrain. 

Observer  offset  angle. 

Time  of  day. 

Day  of  year. 

Longitude  of  stack. 

Latitude  of  stack. 

"EPA  allowable"  human  error. 

Sun  angle. 

Unlike  previously  discussed  variables  that 
were  quantitatively  related  to  opacity,  var- 
iables such  as  stack  and  wind  velocity  are 
more  difBcult  to  quantify.  Although  it  is  not 
difficult  to  measure  either  stack  or  wind 
velocity  or  wind  direction,  plume  opacity  Is 
measured  by  a  human  observer,  and  the  ap- 
pearance of  the  plume  in  the  atmosphere 
is  subject  to  atmosphere  conditions  such  as 
turbulence  and  velocity.  Haythorne  and 
Rankin,  describing  the  effects  of  these 
variables,  said:  "The  velocity  of  the  exhaust 
gas  and  the  external  wind  conditions  also 
win  have  obvious  effects.  In  a  still  atmos- 
phere the  particulates  may  build  up  Increas- 
ing opacity.  In  a  high  wind  particles  may  be 
dispersed  so  that  there  may  be  no  opacity 
at  all  even  though  the  same  volume  of  par- 
ticulates Is  emitted."  It  is  also  obvious  that 
the  wind  direction  will  have  an  Influence 
on  the  opacity  with  observations  parallel  with 
the  flow  of  the  plume  giving  higher  values 
than  observations  made  perpendicular  to  the 
flow.  This  "path  length  effect"  is  similar  to 
the  effect  of  stack  diameter  presented 
previoxisly. 

Because  of  the  many  combinations  of  stack 
velocity,  wind  velocity,  wind  direction,  and 
atmospheric  turbulence  that  exist,  no  at- 
tempt has  been  made  to  quantify  these  inter- 
related variables. 

THE  POSITION  OP  THE  StJN 

An  Important  category  of  uncontrollable 
factors  that  Influences  plume  opacity  is  the 
position  of  the  sun  and  the  observer  with 
respect  to  the  plume. 

The  degree  of  plume  opacity  seen  by  an 
observer  depends  critically  on  the  scattering 
angle  through  which  incident  light  is  reflect- 
ed and  refracted  the  particles  in  the  smoke 
plume.  This  "scattering  angle"  and  other 
geometric  relationships  are  presented  In 
Figure  2.  The  maximum  opacity  would  be 
seen  when  looking  at  the  sun  through  the 
plume  and  the  minimum  opacity  would  be 
seen  when  the  plume  is  observed  with  the 
sun  directly  behind  the  observer.  The  closer 
to  the  stack  that  the  observer  stands,  the 
more  he  must  tilt  his  head  upward  toward 
the  sky  and  the  greater  the  opacity  (because 
of  the  decreased  light-scattering  angle).  A 
remote  observation,  on  the  other  hand,  gives 
a  low  reading  and  is  another  reason  why  an 
opacity  measurement  is  not  a  reliable  indi- 
cator of  mass  emissions. 

Another  variable  affecting  plume  opacity 
Is  non-level  terrain.  Occasionally,  the  sun  is 
in  such  a  position  relative  to  the  stack  that 
power  plant  eqtiipment  obscures  a  view  of  the 
plume  at  a  distance  of  two  stack  heights 
from  the  base  of  the  stack.  Alternatively, 
coal-flred  power  plants  are  sometimes  located 


near  the  edge  of  a  cliff  or  near  elevated  ter- 
rain. In  these  cases,  an  observer  must  usually 
make  an  observation  at  a  location  elevated 
or  depressed  with  respect  to  the  base  of  the 
stack.  This  Influence  on  the  light-scattering 
angle  has  been  calculated  for  an  observer  at 
two  stack  heights  from  the  base  of  the  stack. 

The  variation  in  opacity  with  changes  in 
elevation  of  the  observer  are  more  pro- 
nounced at  low  sun  angles  in  the  winter  than 
at  high  sun  angles  in  the  summer.  Also,  the 
opacity  Increases  as  the  observer  position  is 
depressed  with  respect  to  the  base  of  the 
stack.  Depending  on  sun  angle,  aircraft  ob- 
servations would  normally  indicate  a  lower 
opacity  than  would  be  seen  on  the  ground. 
The  effects  of  distance  from  the  stack  would 
be  a  severe  problem,  however,  in  making  air- 
borne observations. 

If  opacity  changes  when  an  observer  moves 
closer  to  the  stack  at  a  flxed  sun  angle,  then 
the  opacity  obviously  must  also  change  when 
the  sun  angle  changes  as  the  sun  moves 
across  the  sky  relative  to  a  flxed  observer 
position.  If  all  opacity  readings  are  made 
with  the  sun  directly  behind  an  observer 
who  Is  two  stack  heights  from  the  stack,  then 
on  June  21st  at  latitude  35°  the  sun  angle 
varies  between  0°  at  sunrise  or  sunset  and 
79°  at  the  time  of  maximum  opacity.  The 
opacity  correspondingly  varies  between  18%j 
at  sunrise  or  sunset  and  85 %c  at  the  maxi- 
mum sun  angle  when  all  other  variables  are 
held  constant. 

This  sun  angle  effect  Is  Illustrated  in 
greater  detail  In  Figure  3,  where  the  variation 
in  opacity,  as  seen  by  a  perfect  observer,  is 
plotted  as  a  function  of  the  time  of  day. 
Figure  3  is  computed  from  data  presented 
In  the  Nautical  Almanac  and  Sight  Reduc- 
tion Tables  for  Air  Navigation  to  obtain  the 
angle  of  the  sun  as  a  function  of  the  time 
of  day.  Knowledge  of  the  latitude,  longitude, 
and  time  zone  In  which  the  power  plant  is 
located  was  also  required  to  obtain  the  sun 
angle  data.  Figure  3  is  plotted  for  the  loca- 
tion of  the  Mohave  Generating  Station  at 
South  Point,  Nev. 

Since  a  perfect  observer  always  has  the 
sun  directly  behind  him,  he  would  thus  begin 
the  day  east  of  the  stack  and  traverse  a  cir- 
cular path  at  two  stack  heights  from  the 
stack  before  ending  his  day  west  of  the  stack. 
Note  that  this  assumes  no  obstructions 
within  the  circular  path  around  the  stack, 
which  probably  never  occurs  at  an  actual 
power  plant. 

If  the  (>  perfect  observer  returned  to  the 
Mohave  site  every  day  of  the  year,  and  only 
made  an  observation  at  the  time  of  maximum 
opacity  (the  highest  sun  angle),  and  If  all 
other  variables  were  held  constant  for  the 
entire  year,  the  records  of  the  perfect  ob- 
server would  be  such  that  the  opacity  would 
vary  between  54%  on  December  21st  and 
85%  on  June  21st.  Naturally,  the  dally  varia- 
tions in  opacity  between  sunrise  and  sunset 
would  occur  throughout  the  year,  with  the 
opacity  at  sunrise /sunset  being  14%.  The 
wintertime  dally  variation  in  opacity  would 
be  less  than  the  summertime  daily  variation. 

Obstructions  between  the  observer  and  the 
stack  (for  example,  the  power  plant  boilers) 
might  require  that  observations  be  made 
when  the  sun  Is  not  directly  behind  the  ob- 
server (see  Figure  2) .  By  using  solid  geometry 
to  calculate  the  scattering  angle  when  the 
sun  angle  and  observer  offset  angles  are 
known,  the  effects  of  making  an  observation 
when  the  sun  is  not  directly  behind  the  ob- 
server can  be  calculated. 

The  lower  the  sun  angle,  the  more  pro- 
nounced the  effects  of  observer  offset  angle. 
If  an  observer  looks  at  the  smoke  plume  when 
he  is  in  the  wrong  position  with  respect  to 
the  stack  and  the  sun,  the  Impression 
received  would  always  indicate  an  opacity 
that  Is  greater  than  the  correct  value.  This  Is 
especially  pronounced  when  the  sun  angle 
Is  low  and  is  more  likely  to  occur  in  the 
winter  than  In  the  summer. 


It  was  previously  indicated  that  observa- 
tions should  be  made  with  the  wind  at  right 
angles  to  the  direction  of  observation,  since 
the  EPA  has  established  that  the  observation 
point  should  be  "perpendicular  to  the 
plume."  However,  it  also  should  be  noted  that 
this  set  of  circumstances — wind  at  right 
angles,  sun  at  observer's  back — will  only 
occur  under  certain  speclflc  conditions. 

A  smoke  inspector  who  wished  to  make 
visual  measurements  when  the  opacity  of  the 
plume  was  at  its  maximum  value  would 
choose  the  time  when  the  angle  of  the  sun 
was  at  Its  maximum  value  for  that  day.  This 
time  occurs  when  the  sun  crosses  the  merid- 
ian of  longitude  of  the  observer  and  is  refer- 
red to  as  "Local  Apparent  Noon"  by  naviga- 
tors and  astronomers.  However,  the  time  of 
"Local  Apparent  Noon"  seldom  coincides 
with  twelve  o'clock  on  the  observer's  watch. 
For  an  observer  who  is  located  Ui  the  exact 
center  of  the  time  zone,  this  coincidence  only 
occurs  four  times  a  year  (on  April  15,  June  16, 
September  1,  and  Christmas  Day).  On  the 
other  361  days  of  the  year,  maximum  opacity 
occurs  either  before  or  after  twelve  noon 
"Local  Standard  Time"  on  the  observer's 
watch. 

This  irregular  variation  of  the  time  of  oc- 
currence of  maximum  opacity  throughout  the 
year  at  any  given  location  Is  caused  by  differ- 
ences in  the  speed  of  rotation  of  the  earth 
around  the  sun,  tidal  action  and  oths'  fac- 
tors. However,  the  time  of  maximum  opacity 
occurrence  can  be  calculated  for  any  given 
day  by  use  of  Information  presented  In  the 
Nautical  Almanac  and  knowledge  of  the  local 
longitude. 

THE  EFFECTS  OF  LATITUDE 

The  angle  of  the  sun  at  the  time  of  maxi- 
mum opacity  Is  a  function  of  the  latitude  of 
the  power  plant  or  other  source  of  smoke 
plume,  with  greater  angles  (and  greater 
opacity)   occurlng  at  the  lower  latitudes. 

If  a  power  plant  is  located  at  different  areas 
within  the  continental  U.S. — all  other  factors 
remaining  constant — the  opacity  values  for 
a  power  plant  in  the  south  will  always  be 
higher  than  those  seen  by  the  same  observer 
under  identical  conditions  and  at  an  identi- 
cal power  plant  in  the  north.  This  effect  la 
the  result  of  higher  sun  angles  in  the  south- 
ern latitudes.  If  national  opacity  standards 
were  applicable,  a  power  plant  In  Alaska 
would  obviously  have  less  difficulty  meeting 
the  regulations  than  an  identical  power 
plant  in  Florida. 

Figure  4  indicates  quite  clearly  that  visual 
opacity  is  not  an  indication  of  the  amount 
of  pollutants  being  emitted  from  a  stationary 
source.  With  all  other  variables  being  con- 
stant (grain  loading,  particle  size  and  den- 
sity, and  stack  diameter)  opacity  can  vary 
from  14-87%  depending  on  the  geographic 
location  and  time  of  day.  If  power  plants  lo- 
cated in  Hawaii  and  Alaska  are  considered, 
these  effects  are  even  greater. 

Table  I  presents  the  opacities  that  would 
exist  If  power  plants  were  located  at  Kauna 
Point,  Hawaii,  Key  West,  Fla.:  and  Grantley 
Harbor,  Alaska.  The  opacity  at  the  time  of 
maximum  opacity  on  June  21st  in  Alaska  is 
almost  the  same  as  the  opacity  on  December 
21st  in  Hawaii  (68.5%  vs.  67.5%)  However, 
the  opacity  In  Hawaii  increases  to  a  maximum 
of  86.4%  in  the  summer,  while  in  Alaska  the 
opacity  decreases  to  14.5%  In  the  winter. 
The  winter  opacity  in  Alaska,  even  the  maxi- 
mum daily  opacity,  is  Just  slightly  greater 
(14.5%  to  14.0%)  than  the  opacity  at  sun- 
rise or  sunset. 

The  opacity  in  summer  at  Key  West  would 
be  slightly  greater  (86.8-86.4%)  than  in 
Hawaii  even  though  the  latitude  Is  greater. 
This  is  because  the  maximum  sun  angle 
in  summertime  occurs  when  the  latitude  is 
equal  to  the  declination  of  the  sun  (23° 
26.5'N  in  1975).  The  latitude  of  Key  West 
(24°  33'N)  is  closer  to  this  value  than  the 
latitude  of  Kauna  Point  (19°  02'N). 
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TABLE  2— RELATIVE  EFFECTS  OF  VARIABLES  ON  OPACITY 


Independent  vaiiabte 


Stock  dot  value 


Typical  range  of  variation 


Resultant 

change  in 

opacity  with 

all  other 

variables 

held  constant 

(percent) 


ipitel 0.01-0.20  gr/scf 

Stack  diameter 32.5n 10-35  ft 

Mean  particle  size 2.6m- .  ' 09-10   

Deviation  from  the  mean  sue 3.O.... ."I"""'...'.'  '.'.'. '" 15-50'' 

Particle  index  of  refraction 1.5 "'""""""Ill 14-16 


Particle  density 2.2j'cc "'  1  5-5  0  E/ee 

StacK  gas  temperature 270   F ISO'-SSff"  F 


Stack  velocity 90  Ha  70-130  ft/j 

Wafer  vapor  content  of  stack  gas 10  percent 6-14  percent 

Color  of  the  plume. White White  to  black" 

V/ind  speed Zero Zero  to  70  mph. 

Wind  direction Perpendicular  to  observation  direction -t  180 


25-98 

37-87 
96-34 
70-80 
77-95 
93-51 
91-« 


Wind  turbulance Zero. 

Ambient  air  temperature  and  humidity 70°  F,  15  percent  RM... ....... 

Color  of  the  sky  Blue '.'.'.'.'.'.'.. 

Distance  of  observer  from  stack :.  2  H '.'."'."'.'.. 

Effect  of  nonlevel  terrain Level II!!I'"^I"" 

Sun  angle 79° 

Time  ot  day 11:30  a.m.  (PSt) ...'.... 

Day  of  year  June  21  at  maximum  sun  angle. 

Geographic  location-longifude.  1 14''  W.  Long,  time  of  max.  sun  angle '.'.'.''.".'.■.'.■."."."  ±15°  of  lafVtimrof  maximum'jun  anBle" 

Observer  offset  angle 0°...  0-60' 

Geographiclocat'on-latitude 35°  N.  UL  at  max.  sun  angle.  .■.'.";.";.".".■- .V.V.V.V.'.V.V.V  25    N.Laf.to'^i^eVcMt'N.Lat  niaVsunMgleV 

Zero  to  ±  15  percent  opacity 


Zero  to  ±30  percent 

- 10^  F  to  130^  F.  0-100  percent  R.H. 

Blue  to  overcast 

0.5-50  H 

±20  percent  H, 

0-90' 

4  a.m.  to  7  p.m 

Jan.  1  to  Dec.  1  at  maximum  sun  angle. 


Allowable  human  error. 


Zero. 


92-74 
84-86 

18-87 
18-85 
55-85 
83-85 
85-88 
79-88 
70-100 


SUMMING  rrp 

The  prediction  of  plume  opacity  by  using 
Ught-scattering  theory  and  measurements  in 
the  stack  gas  at  Mohave  were  in  agreement 
with  the  observations  made  by  trained  ob- 
servers. A  parametric  study  of  the  effects  of 
Independent  variables  on  plume  opacity  by 
using  the  same  light-scattering  theory  has 
shown  that  plume  opacity  can  vary  from  14- 
87%  depending  only  on  the  geographic  loca- 
tion of  the  source  and  the  time  of  day,  with 
all  other  factors  such  as  particulate  matter 
emissions  remaining  the  same.  This  implies 
that  the  EPA  New  Source  Performance 
Standard  for  plume  opacity  (20%)  is  not 
consistent  with  the  particulate  matter  emis- 
sions standard  (0.1  lb/10«  Btu)  for  all  power 
plant  locations  or  times  of  day  and  days  of 
the  year. 

The  relative  effects  of  the  24  variables  are 
tabulated  In  Table  2.  As  can  be  seen,  there  is 
an  extremely  wide  variation  in  possible  val- 
ues of  opacity,  even  when  the  mass  emission 
of  particulate  matter  remains  unchanged.  It 
is  concluded  that  opacity  measurements  are 
not  Indicative  of  the  mass  emissions  of  par- 
ticulate matter,  and  that  mass  emissions 
cannot  be  accurately  determined  from 
opacity  observations.  The  use  of  an  opacity 
standard  to  enforce  a  mass  emission  limita- 
tion is  therefore  difficult  to  Justify  on  a  tech- 
nical basis. 
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Mr.  RANDOLPH.  What  is  at  issue  here 


is  a  matter  of  priorities.  A  principle 
feature  of  the  clean  air  amendments 
is  the  responsibility  it  gives  to  States  to 
develop  and  enforce  air  pollution  con- 
trol programs.  This  is  a  proper  approach, 
one  that  was  carefully  developed  by  the 
committee  during  its  deliberations  on 
this  legislation. 

The  problem  with  which  we  are  faced 
today  stems  from  the  fact  that  visible 
emissions,  which  are  a  symptom  of  air 
pollution,  are  assumed  to  represent  non- 
compliance. In  some  instances,  EPA  en- 
forcement occurs  where  the  State  be- 
lieves that  such  enforcement  is  not 
desirable.  Certainly,  if  the  States  are  to 
have  basic  responsibility  for  air  pollu- 
tion control,  the  Federal  Government 
should  not  take  enforcement  based  on 
opacity  when  more  effective  means  are 
available.  The  result  of  such  actions  by 
the  EPA  creates  conflict  between  State 
and  Federal  agencies.  It  also  inhibits 
proper  functioning  of  the  program  and 
creates  great  uncertainty  for  the  indus- 
tries which  are  being  regulated. 

There  is  at  least  one  instance  in  which 
this  situation  is  preventing  the  comple- 
tion of  a  major  pollution  control  pro- 
gram at  a  large  industrial  source.  The 
operator  of  the  plant  is  caught  between 
conflicting  Federal  and  State  require- 
ments. It  thus  is  unable  to  proceed  with 
an  abatement  program  involving  the 
expenditure  of  several  million  dollars. 

An  example  of  this  conflict  is  the  EPA 
application  of  opacity  requirements  to 
the  infrequent  puffs  of  particulates  from 
such  process  activities  as  coal  handling, 
roof  monitors,  monetary  emissions  dur- 
ing raw  material  charging  or  tapping 
metallurgical  furnaces,  foundries  and 
smelters.  Such  emissions  often  occur  in- 
termittently for  only  a  few  minutes  out 
of  any  24-hour  day.  and  have  little,  if 
any,  effect  on  ambient  air  quality. 

Mr.  President,  the  enforcement  of 
opacity  regulations  against  such  sources 
causes  greatest  difficulty  to  the  operators 
of  coke  plants,  primarily  by  the  steel  in- 
dustry. Coke  is  a  vital  ingredient  in  the 
manufacture  of  steel  and  coke  ovens  are 
very  difficult  to  control  to  the  extent  that 
visible  emissions  are  totally  eliminated. 


Such  emissions  may  occur  even  though 
a  facility  is  not  contributing  to  any  de- 
terioration in  air  quality  and  all  stand- 
ards other  than  opacity  are  being  met. 

Senator  MUSKIE.  Mr.  President,  there 
are  many  reasons  to  oppose  efforts  to 
remove  the  use  of  opacity  tests  and  tests 
of  visible  emissions  from  Federal  en- 
forcement. A  number  are  of  such  sig- 
nificance as  to  require  the  special  at- 
tention of  this  body. 

First.  If  the  Environmental  Protection 
Agency  is  barred  from  requiring  control 
of  pollution  emissions  on  the  basis  of  a 
visibility  test,  then  EPA  would  be  barred 
from  enforcing  emission  controls  for 
some  of  the  Nation's  most  significant 
polluters.  Pollution  sources  and  pollution 
control  agencies  have  relied  on  visible 
emissions  as  a  basis  for  determining  the 
proper  functioning  of  combustion  units 
and  pollution  control  equipment  since 
the  beginning  of  the  effort  to  control  air 
pollution.  Today,  an  essential  element  of 
control  strategy  is  television  monitors 
on  stacks  so  that  pollution  control  engi- 
neers can  judge,  on  the  basis  of  visible 
emissions  alone,  whether  or  not  their 
equipment  is  performing  properly.  Does 
the  Senate  want  to  deprive  the  Environ- 
mental Protection  Agency  from  using 
the  same  tools  that  are  available  to  the 
pollution  source  as  a  means  of  deter- 
mining whether  or  not  emission  control 
equipment  is  functioning  properlv  or  at 
all?  No. 

Some  sources  of  pollution  are  con- 
trolled through  operating  procedures 
rather  than  pollution  control  equipment. 
The  test  of  effectiveness  of  those  operat- 
ing procedures  is  visible  emissions.  Plant 
operators  make  the  judgment  on  that 
basis  and  so  do  pollution  control  officials. 
Again,  should  EPA  be  denied  the  ability 
to  enforce  against  inadequate  operating 
procedures  where  those  procedures  are 
the  control  requirement?  No. 

Second.  The  State  Implementation 
plans  which  EPA  has  approved  establish 
emission  limitations  and  enforcement 
techniques.  In  many  cases,  for  a  variety 
of  reasons,  emission  limitations  are  ar- 
ticulated in  the  form  of  opacity  regula- 
tions. EPA  Is  authorized  to  enforce  emls- 
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sion  limitations  in  State  implementation 
plans  whether  established  in  precise 
numbers  or  in  terms  of  opacity.  Most 
States  have  relied  on  the  opacity  limits 
in  the  absence  of  a  fully  evolved,  precise 
ability  to  limit,  by  actual  numbers,  the 
quantity  and  quality  of  plant  emissions. 
It  would  be  improper  if  EPA  were  barred 
from  enforcing  that  basic  element  of 
State  implementation  plans.  EPA  would 
then  be  required  to  void  all  current  State 
implementation  plans  based  on  opacity 
limitations  and  be  required  to  either  pro- 
mulgate precise  numerical  emission  lim- 
itations for  each  plant  or  require  the 
State  to  carry  out  that  function.  This 
would  set  back  the  effort  to  control  air 
pollution  at  least  5  years.  It  would  be  a 
needless  and  extremely  costly  Govern- 
ment expense.  It  would  cast  doubt  on 
both  the  wisdom  and  the  effectiveness 
of  Federal  law. 

Third.  The  alternative  to  enforcing 
emission  controls  on  the  basis  of  opacity 
is.  as  I  have  indicated,  to  establish  pre- 
cise numerical  limits.  This  would  be  a  dif- 
ficult and  time-consuming  process  in 
most  cases.  But  more  important,  as  re- 
lates to  coke  batteries,  various  other  ele- 
ments of  steel  operations,  and  other  open 
industrial  processes,  it  would  hardly  be 
relevant.  And,  in  virtually  all  cases,  it 
would  require  the  installation  of  stack 
and  nonstack  emissions  monitoring 
equipment,  the  cost  of  which  would  be 
immense,  and.  in  some  cases,  prohibitive. 
We  know  for  example  that  most  in-stack 
monitoring  equipment  which  measures, 
on  a  constant  basis,  the  precise  emis- 
sions from  a  facility  must  be  replaced 
frequently  because  of  deterioration.  We 
know  monitoring  the  precise  emissions 
from  a  coke  battery  would  probably  ei- 
ther require  the  full  enclosure  of  that 
coke  battery  and  the  release  of  the  emis- 
sions through  a  single  stack  or  precisely 
monitoring  each  of  the  doors  and  the 
charging  areas  of  each  coke  battery,  ei- 
ther of  which  would  be  prohibitively  ex- 
pensive. It  is  clear  that  the  Senate  does 
not  want  to  remove  a  useful  and  cost- 
effective  means  of  pollution  control  and 
substitute  in  its  stead  a  prohibitively 
expensive,  barely  feasible  control  and 
monitoring  approach. 

Fourth.  Mr.  President,  visible  emissions 
enforcement  is  the  only  immediately 
available  technique  for  enforcing  con- 
trols on  emissions  from  those  sources  of 
pollution  which  do  not  release  their  pol- 
lutants through  stacks.  I  have  mentioned 
coke  batteries.  There  are  numerous  in- 
dustrial activities,  including  windblown 
dust  from  coal  and  ore  piles,  and  fugitive 
emissions  from  mining  operations  or  blast 
furnace  gases  from  steelmaking  opera- 
tions which  not  only  do  not  lend  them- 
selves to  easy  collection  and  treatment, 
but  also  result  in  significant  exposure  to 
workers  who  breathe  the  air  on  the 
grounds  of  the  plant.  The  ability  of  Fed- 
eral pollution  control  officers  to  enforce 
the  visible  emissions  is  essential  to  pro- 
tecting the  health  of  these  workers.  This 
is  one  of  many  areas  where  air  pollution 
and  occupational  health  efforts  meet.  An 
essential  element  of  that  protection  of 
the  health  of  workers  from  ambient  air 
pollution  exposure  is  the  capability  to 
enforce  on  the  basis  of  visible  emissions. 


A  number  of  arguments  have  been 
raised  against  the  validity  of  these  en- 
forcement techniques.  I  include  at  this 
point  in  my  statement  a  discussion  of 
those  arguments: 

Discussion  of  Arguments 

1.  Opacity  regulations  are  not  an  effective 
tool  in  determining  the  impact  of  a  facility 
on  ambient  air. 

Rebuttal:  These  regulations  are  in  many 
ways  the  most  effective  tool.  They  are  quick 
and  easy  to  use — an  essential  element  In  air 
pollution  enforcement.  Moreover,  for  many  of 
the  sources  Senator  Randolph  admits  he  is 
Interested  in  protecting  (particularly  coke 
plants)  these  are  the  only  techniques  avail- 
able to  control  emissions. 

2.  "Process  weight"  standards  should  be 
used  instead  of  opacity. 

Rebuttal:  At  a  coke  battery,  the  weight  of 
the  coke  going  into  the  process  is  known,  but 
it  is  not  possible  to  "weigh"  the  fugitive 
emissions  that  come  from  the  coke  battery 
process. 

3.  Visibility  is  determined  by  the  size  of  the 
particulate,  not  the  quantity,  and  therefore 
doesn't  relate  to  air  quality. 

Rebuttal:  This  is  not  correct.  There  is  ade- 
quate, though  not  perfect  correspondence 
between  opacity  readings  and  the  quantity  of 
pollutants  emitted.  In  addition,  this  argu- 
ment calls  for  using  additional  techniques, 
not  throwing  out  the  leading  technique  now 
being  used. 

4.  Opacity  readings  are  not  reproduceable. 
Rebuttal:  The  question  again  is  acceptable 

reproduceability.  not  total  reproduceability. 
The  courts  have  determined  that  opacity 
readings  are  adequately  reproduceable. 
"Process  weight"  requirements  should  be 
used  where  they  can  be  applied,  but  that  does 
not  argue  for  removing  additional  control 
techniques  such  as  opacity  readings.  In  many 
cases,  they  are  the  only  technique  available. 

5.  Opacity  readings  are  vulnerable  to  the 
positioning  of  the  observer  relative  to  the 
sun  and  other  atmospheric  lighting. 

Rebuttal:  Observers  are  trained  to  take 
readings  with  consistent  positioning  relative 
to  the  sun.  Simple  training  on  the  use  of  this 
technique  is  part  of  all  air  pollution  control 
officials'  training. 

6.  EPA  is  enforcing  these  requirements 
where  air  quality  Is  not  at  stake. 

Rebuttal:  This  is  not  true.  The  biggest  con- 
flicts regarding  this  have  occurred  at  steel 
plants — In  regions  where  air  quality  Is  two  or 
three  times  worse  than  the  existing  primary 
standards.  In  addition,  this  argument  mis- 
understands the  fact  that  the  Clean  Air  Act 
is  not  based  on  ambient  air  quality  enforce- 
ment. It  is  based  on  the  enforcement  of 
specific  emission  limitations.  If  this  argu- 
ment is  adopted,  then  it  begins  to  erode  the 
whole  concept  of  enforcing  emission  limita- 
tions rather  than  ambient  air  quality. 

7.  States  have  complained  about  EPA  creat- 
ing conflicts  In  enforcement. 

Rebuttal:  This  Is  true  In  some  areas,  but 
not  true  on  the  issues  raised  In  this  amend- 
ment. States  have  not  complained  about  the 
enforcement  of  visible  emissions  and  opacity. 
The  States  were  the  ones  that  put  opacity 
readings  and  visible  emission  requirements 
in  State  plans  in  the  beginning.  These  were 
not  EPA  requirements. 

Mr.  RANDOLPH.  As  the  Senator  from 
Maine  knows.  I  have  an  amendment 
which  would  limit  the  power  of  the  En- 
vironmental Protection  Administrator 
to  enforce  State  emission  limits  which 
are  defined  in  terms  of  "opacity"  or 
"visible  emissions."  Under  my  amend- 
ment the  Administrator  could  not  act 
unless  he  received  a  specific  request  from 
a  State  or  local  air  pollution  control 


agency.  I  shall  not  press  this  proposal 
but  I  discuss  it  with  the  Senator.  I  am 
concerned  that,  today,  with  all^of-our 
advances  in  air  pollution  control  axi^_,/>v.^ 
monitoring  technology  there  is  still  an 
excessive  reliance  on  the  human  eye  as 
a  basic  measure  of  violation  of  law.  This 
seem  to  be  an  imusually  siK 
method  of  determining  compliance  or 
noncompliance  especially  when  the 
statute  will  specify  costly  civil  and  crim- 
inal penalties  for  failure  to  comply  with 
these  limits. 

Mr.  MUSKIE.  I  agree  with  the  Sena- 
tor and  I  imderstand  his  concern.  We 
have  set  in  motion  a  sophisticated  law 
with  sophisticated  penalties.  In  many 
cases  highly  innovative  control  tech- 
niques will  be  used  and  the  most  modern 
monitoring  methods  will  be  used.  But  we 
are  also  in  a  transition  period.  Some 
manufacturing  techniques  are  as  obsolete 
as  the  measurement  methods  to  which 
the  Senator  refers.  Some  manufacturing 
techniques  do  not  lend  themselves  to 
stack  type  emission  controls.  Their  emis- 
sions must  be  limited  by  operating  tech- 
niques and  improved  processes.  These 
kinds  of  manufacturing  operations  may 
only  be  subject  to  subjective  enforce- 
ment techniques  such  as  "opadity"  on 
visible  emission  judgments.  * 

Mr.  RANDOLPH.  I  thank  the  Senator 
for  his  understanding,  and  would  he 
agree  that  there  should  be  an  effort  to 
move  away  from  these  judgmental  en- 
forcement techniques  whenever  possible 
as  quickly  as  possible? 

Mr.  MUSKIE.  I  would  agrle  that  we 
cught  to  have  both  stack  gas  controls  and 
stack  gas  monitoring.  We  have  modem 
technology  and  we  ought  to  be  applying 
it.  Where  it  is  appropriate  to  the  source 
the  States  ought  to  be  revising  imple- 
mentation plans  to  replace  "opacity"  and 
"visible  emission"  tests  with  continuous 
monitoring  requirements.  I  would  also 
suggest  that  enforcement  based  on  such 
tests  should  be  disallowed  as  soon  as  the 
source  has  installed  effective  continuous 
monitoring  equipment. 

Mr.  RANDOLPH.  It  would  be  mighty 
useful  to  ask  Administrator  Train  to  re- 
view State  plans  to  determine  whether  or 
not  these  kinds  of  tests  can  be  replaced 
with  more  modern  techniques.  The 
cooperation  of  the  chairman  of  our  sub- 
committee in  addressing  this  problem 
will  be  of  great  aid. 

Mr.  MUSKIE.  I  would  join  in  that  re- 
quest. I  think  we  should  also  have  the 
Administrator  determine  what  kinds  of 
sources  do  and  do  not  lend  themselves  to 
continuous  monitoring  and  thus  more 
sophisticated  enforcement  techniques. 
Perhaps  as  a  result  of  such  an  inquiry  we 
could  lay  the  basis  for  either  future  ad- 
ministrative or  legislative  action. 

Mr.  RANDOLPH.  I  appreciate  the  sup- 
port of  the  Senator.  Hopefully  with  this 
kind  of  review  we  can  determine  the 
fairness  and  appropriateness  of  current 
enforcement  techniques  and  assess  tlie 
cost  effectiveness  of  alternative  methods 
to  achieve  the  same  result — that  is  air 
quality  which  protects  the  public  health 
and  welfare. 

Mr.  DOMENICI.  Mr.  President,  in  the 
closing  hours  of  the  debate  on  the  Clean 
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Air  Act.  I  would  like  to  break  the  pattern 
of  the  discussion  and  offer  several  tan- 
gential remarks  to  an  issue  that  arose 
earlier.  This  is  the  impact  of  the  non- 
degradation  amendments  on  the  copper 
industry. 

In  the  opening  days  of  debate  on  the 
Senate  floor  on  the  Clean  Air  Act,  my 
distinguished  colleague  from  Nevada. 
Mr.  Cannon,  cited  a  Department  of 
Commerce  study  entitled  "An  Analysis 
of  the  Impact  of  Alternative  Approaches 
to  Significant  Deterioration  in  the  Non- 
Ferrous  Metals  Industry."  The  conclu- 
sion of  the  report  that  the  construction 
of  "new  copper  and  lead  smelters  would 
probably  be  substantially  constrained" 
should  not  go  unexamined. 

Several  questions  arise  from  a  reading 
of  the  Commerce  report.  First,  the  re- 
port uses  as  its  analytic  base  an  early 
draft  of  the  committee  bill,  rather  than 
the  finished  product.  This  causes  it  to 
discoimt  the  flexibility  around  class  I 
areas  present  in  the  final  committee  bill. 
Second,  the  report  fails  to  employ  realis- 
tic growth  projections  for  the  industry. 
The  assimiption  of  a  100-percent  in- 
crease in  growth  is.  as  far  as  I  know,  un- 
supported by  the  economic  literature. 

In  raising  these  points,  I  do  not  wish 
to  downplay  the  concerns  raised  by  the 
Commerce  Department.  I  do,  however, 
believe,  as  I  have  noted  in  my  state- 
ments on  the  Moss  amendment,  that 
only  real  world  experience  will  determine 
whether  such  concerns  are  justified.  As 
a  counterweight  to  the  Commerce  study, 
I  believe  EPAs  conclusions  merit  atten- 
tion: 

The  Senate  significant  deterioration  pro- 
posal will  not  prevent  the  construction  of 
major,  economically  sized  Industrial  facili- 
ties. Rather,  some  sources  may  have  to  em- 
ploy different  air  pollution  control  strategies 
such  as  further  control  of  sulfur  dioxide 
emissions,  relocation  at  an  alternative  site, 
construction  of  taller  stacks,  or  smaller 
plants,  etc. 

The  importance  of  this  quote  lies  in 
the  second  sentence.  After  meeting  the 
bill's  BACT  reqiiirements,  industry  has 
a  choice  of  options,  including  reloca- 
tion and  taller  stacks,  to  meet  the  class 
I  and  class  II  increments.  In  originally 
proposing  and  subsequently  supporting 
nondegradation  in  the  committee,  I  have 
consistently  relied  on  EPA  analyses  that 
stress  the  flexibility  that  relocation  and 
taller  stacks  give  to  industry.  Such  flexi- 
bility, after  the  BACT  requirements  are 
met.  Is  essential  to  the  sound  implemen- 
tation of  a  national  nondegradation  pol- 
icy. Accordingly,  Mr.  President,  until  we 
have  some  data  on  industry's  experience 
under  the  provision,  it  is  premature  to 
write  off  nondegradation  as  unworkable 
for  the  copper,  or  any  other  industry. 

Mr.  GRAVEL.  Would  the  distinguished 
floor  manager  of  the  bill  (Mr.  Muskie) 
3^eld  for  a  question? 

Mr.  MUSKIE.  Yes. 

Mr.  GRAVEL.  An  important  body— 
the  National  Commission  on  Air  Qual- 
ity— is  created  and  charged  in  the  com- 
mittee bill  with  far-reaching  and  im- 
portant duties,  among  which  include  a 
study  of  the  signiflcant  deterioration 
provision.  With  regard  to  the  issue  of 


signiflcant  deterioration,  I  would  ask  the 
floor  manager  if  the  study  is  to  consider 
the  increments  for  sulfur  dioxide  and 
total  suspended  particulate  matter  es- 
tablished by  the  measure  currently  un- 
der consideration. 

Mr.  MUSKIE.  Yes.  The  National  Com- 
mission on  Air  Quality  is  directed  by  the 
committee  bill  as  amended  by  the 
amendment  of  the  chairman  of  the  Pub- 
lic Works  Committee  (Mr.  Randolph)  to 
study  all  issues — economic,  environmen- 
tal and  social — raised  by  the  signiflcant 
deterioration  provision. 

Mr.  GRAVEL.  I  thank  the  Senator  for 
his  response.  Let  me  say  that  I  am  con- 
cerned about  problems  surrounding  the 
current  method  of  using  total  suspended 
particulate  matter  in  determining  air 
quahty.  Present  use  makes  little  distinc- 
tion between  the  size  of  particles,  the 
composition  and  nature  of  those  parti- 
cles, or  the  origin  of  the  particulate  mat- 
ter. 

Many  areas  of  this  country  periodi- 
cally exceed  the  increments  established 
for  particulate  matter  due  to  dust  which 
originates  from  natural  sources.  In 
Alaska  this  is  a  matter  of  great  concern 
since  many  uninhabited  areas  of  the 
State  exceed  patriculate  standards  due 
to  dust  generated  from  glacial  outwash 
areas,  dry  riverbeds  and  other  such 
areas.  Other  Western  States  have  sim- 
ilar problems.  I  am  concerned  that  the 
Conunission  should  give  close  attention 
to  the  question  of  natural  background 
levels  of  pollutants  most  especially  in 
the  Western  States. 

Mr.  MUSKIE.  The  Senator  from  New 
Mexico  (Mr.  Domenici)  had  a  similar 
concern,  which  we  discussed  extensively 
last  week  on  the  floor.  That  discussion 
emphasized  the  need  for  the  Commis- 
sion study,  and  appeared  in  the  Record 
on  July  27,  from  pages  S12552  through 
S12554.  So  the  Senator's  concerns  are 
shared  by  the  rest  of  the  committee. 

Mr.  GRAVEL.  Mr.  President,  I  thank 
the  Senator  from  Maine  (Mr.  Muskie  > 
for  this  helpful  discussion.  I  believe  that 
it  is  paramount  that  the  Congress  have 
an  impartial  study  of  this  important  sub- 
ject. The  report  of  the  National  Com- 
mission of  Air  Quality  established  by 
S.  3219  will  provide  impartiality. 

Mr.  BUCKLEY.  Mr.  President,  I  wish 
to  state  my  support  for  the  committee 
position,  which  establishes  a  realistic 
timetable  for  phasing  in  new  levels  of 
auto-emissions  controls. 

The  elimination  of  the  automobile  as 
a  major  source  of  pollution  is  now  with- 
in the  capability  of  the  automobile  in- 
dustry. As  important,  it  is  within  the  in- 
dustry's capability  without  imposing  an 
unreasonable  cost  on  the  public,  either 
in  terms  of  dollars  or  fuel  efficiency. 

The  administration  this  spring  re- 
leased a  study  that  was  put  together  by 
the  Federal  Energy  Administration,  the 
Department  of  Transportation,  and  the 
Environmental  Protection  Agency.  That 
study  is  remarkably  supportive  of  the 
positions  taken  in  the  committee  bill.  It 
shows  that  the  fuel  and  dollar  costs  for 
the  committee  proposed  standard  of 
0.4/3.4/1.0  will  be  relatively  minor  dur- 
ing the  changeover  year  of  1980,  com- 


pared to  other  levels  of  control,  and  that 
these  costs  and  penalties  will  vanish  soon 
thereafter. 

What  about  fuel  economy,  which  is  a 
major  national  and  individual  concern? 
During  the  actual  transition  year  to  the 
new  statutory  level,  the  committee's 
timetable  produces  a  3 -percent  fuel  pen- 
alty, compared  with  the  timetable  sup- 
ported by  the  administration  and  appar- 
ently favored  by  the  industry,  the 
amendment  sponsored  in  the  other  body 
by  Congressman  Dingell.  By  1983,  the 
difference  in  fuel  economy  will  have  van- 
ished entirely,  based  on  the  use  of  tech- 
nological improvements  by  industry. 
Even  with  this  minor  and  temporary 
penalty — relative  to  the  administration's 
schedule — the  cars  that  would  be  built 
to  meet  the  Senate  numbers  will  con- 
tinue to  achieve  better  fuel  economy  each 
and  every  year,  even  the  year  when  the 
new  standards  are  imposed. 

According  to  this  administration  study, 
present  auto  mileage  averages  17.6  miles 
per  gallon.  Assuming  that  the  industry 
makes  improvements  in  technology,  the 
car  built  to  the  1980  committee  proposed 
standard  would  that  year  achieve  22.4 
miles  to  the  gallon,  an  increase  of  4.8  mpg 
over  present  cars,  and  a  fraction  of  a 
gallon  less  than  with  a  perpetual  exten- 
sion of  the  1976  standards— 1.5/1518.1 
By  the  early  1980's,  the  car  built  toWie 
Senate  numbers  will  get  the  same  mile- 
age as  the  dirtier  cars  built  to  the  admin- 
istration's numbers.  Even  if  there  were 
no  technological  improvements  in  con- 
trol technology— and  I  cannot  believe 
there  will  be  none — the  1980  car  built 
to  the  Senate  standard  would  achieve 
20.2  mpg,  far  better  than  present  cars. 

In  this  process,  the  attainment  of  the 
Senate  numbers  would  essentially  elimi- 
nate the  automobile  as  a  signiflcant 
source  of  air  pollution.  The  adminis- 
tration's approach  would  arrive  at  con- 
trols less  rapidly  and  less  completely.  A 
perpetual  freeze  at  1976  levels,  of  course, 
would  never  foster  improved  air  quality. 

What  about  the  other  major  concern, 
the  dollar  cost?  The  administration  re- 
port also  estimates  that  In  the  transition 
year  of  1980,  the  "worst"  year  under  the 
Senate  bill,  the  "life-time"  cost  of  a  new 
car  would  be  increased  $266,  in  compari- 
son with  the  administration's  level  of 
controls.  That  assiunes  that  technology 
improvements  are  available  under  either 
standards.  That  sounds  like  a  lot  of  cash. 
It  is.  But  that  $266  is  based  on  what  the 
administration  study  estimates  is  an  av- 
erage life-time  cost  of  $16,700  for  a  car. 
Thus,  effective  pollution  controls  will 
add,  imder  the  administration's  calcula- 
tion, 1.6  percent  to  the  cost  of  owning 
and  operating  a  1980  model  car  during  its 
100,000-mile  lifetime.  Even  when  assum- 
ing no  technological  improvements,  and 
limiting  the  calculation  to  the  single, 
worst  year,  the  increase  in  lifetime  cost 
is  just  3.2  percent.  Both  discrepancies  in 
cost  tail  off  sharply  in  subsequent  model 
years  to  the  point  that  there  is  virtually 
no  cost  differential  a  few  years  hence. 

Thus,  I  believe  it  is  fair  to  say  that  this 
administration  study  refutes  the  horror 
stories  about  fuel  and  costs  that  have 
been  circulated.  For  example  this  is  what 
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the  administration  study  says  about  a 
0.4  NO»  standard: 

Fuel  economy  penalities  of  up  to  10  percent 
may  be  expected  in  the  first  year  of  applica- 
tion and  catalyst  change  would  be  required. 
However,  with  maturity  (3-5  years)  these 
systems  are  expected  to  achieve  optimum 
fuel  economy. 

That  is  for  a  standard  of  0.4  grams  per 
mile  for  nitrogen  oxides.  The  new  Volvo 
car  meets  the  0.4  number  with  fuel 
economy  gains. 

Nevertheless,  the  committee  bill  backs 
away  from  that  existing  statutory  stand- 
ard for  a  variety  of  reasons,  including 
the  desire  to  broaden  the  technological 
options  for  meeting  the  eventual  stand- 
ard. 

The  administration  study  fails  to  in- 
clude any  relative  beneflts  for  increased 
use  of  diesel-powered  vehicles,  which  ob- 
tain sharply  higher  fuel  economy  in  com- 
parison with  gasoline  engines.  If  diesel 
cars  are  built — and  I  believe  we  can  an- 
ticipate significant  diesel  development 
only  under  the  standards  in  the  comnjit- 
tee's  bill,  not  the  administration's  niun- 
bers — then  average  fuel  economy  imder 
S.  3219  could  actually  turn  out  to  be  far 
better  by  1982  than  It  would  ever  be  under 
the  administration's  numbers. 

Mr.  President,  I  urge  the  Senate  to 
support  the  provisions  of  S.  3219  on  auto 
standards. 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senate  will  indulge  me,  I  wish  to  return 
to  the  subject  of  an  earlier  discussion  be- 
tween the  distinguished  senior  Senator 
from  Tennessee  (Mr.  Baker)  and  my 
good  colleague  the  junior  Senator  from 
New  Mexico  (Mr.  Domenici)  .  As  a  mem- 
ber of  the  Senate  Public  Woxks  Commit- 
tee that  carefully  studied  this  legislation, 
I  want  to  add  my  voice  to  theirs  in  urging 
our  legislative  colleagues  in  the  States  to 
carefully  consider  the  consequences  of 
legislating  stricter  standards  for  fluoro- 
carbons  than  those  contained  in  this 
legislation. 

After  careful  consideration,  we  in  the 
committee  did  not  feel  that  the  Congress 
had  sufficient  information  to  rationally 
legislate  a  prohibition  on  the  use  of  flu- 
orocarbons  at  this  time.  That  is  why  we 
called  for  the  extensive  and  detailed  Fed- 
eral study  of  the  ozone  layer.  We  were 
and  still  are  faced  with  contradictory  and 
conflicting  claims  supported  by  partial 
facts  which  may  or  may  not  be  accurate. 
Under  these  conditions  we  felt  it  ill  ad- 
vised to  enact  a  broad  prohibition  that 
would  cost  thousands  of  employees  their 
jobs  and  livelihood  and  millions  of  in- 
vestors their  property.  Too  much  stood  to 
be  lost  if  we  were  wrong  for  the  little 
time  we  would  have  gained,  particularly 
since  we  included  a  provision  for  emer- 
gency regulation  if  the  evidence  war- 
ranted. 

Because  we  did  not  want  to  break  with 
precedent  we  left  the  States  free  to  legis- 
late a  higher  standard,  should  they 
choose.  We  did  this  because  we  have  al- 
ways permitted  the  States  to  act  to  set 
higher  State  standards  with  regard  to 
similar  legislation.  In  this  case,  however, 
I  urge -the  States  to  heed  the  call  of  Sena- 
tors Baker  and  Domenici  to  refrain  from 
legislation  until  sufficient  information  is 


available  from  the  Federal  studies  to 
form  a  rational  and  reasoned  judgment. 
To  legislate  now,  without  sufficient  scien- 
tiflc  information,  would  be  arbitrary  and 
capricious.  Awaiting  the  necessary  scien- 
tiflc  and  factual  information  is  the  path 
we  in  the  committee  and  the  Congress 
have  chosen.  I  highly  recommend  a  simi- 
lar course  of  action  to  others  who  face  a 
like  decision. 

DELAYED   COMPLIANCE   ORDERS 

Mr.  RANDOLPH.  Mr.  President,  prog- 
ress has  been  made  in  bringing  major 
emitting  sources  into  compliance  with 
the  requirements  of  the  Clean  Air  Act. 
Nevertheless  a  substantial  number  of 
major  emitting  facilities  remain  out  of 
compliance  with  emission  limitations 
contained  in  State  implementation  plans. 

For  this  reason  the  committee,  in  sec- 
tion 9  of  S.  3219,  provided  for  delayed 
compUance  orders  and  penalties.  Such 
orders  could  be  issued  by  a  State,  and 
after  30  days  notice,  by  the  Environ- 
mental Protection  Agency  to  such  sources 
requiring  compliance  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
January  1,  1979. 

The  potential  candidates  for  such  en- 
forcement orders  number  roughly  3,500, 
out  of  approximately  22,000  major  emit- 
ting sources.  These  installations  include 
about  one-third  of  our  large  coal  flred 
electric  powerplants,  many  refinery  com- 
plexes, and  other  industrial  installations 
as  well  as  a  substantial  number  of 
smaller  facilities.  As  of  March  1975  when 
the  committee  began  consideration  of  fa- 
cilities the  Environmental  Protection 
Agency  estimated  that  150  to  200,  out  of 
480,  coal  fired  electric  powerplants  were 
not  in  compliance  with  the  requirements 
of  State  implementation  plans,  125  to  150 
out  of  200  iron  and  steel  mills,  19  out  of 
28  nonferrous  smelters,  100  to  130  out  of 
250  refineries,  100  to  130  out  of  259  pulp 
mills,  and  800  to  1,200  out  of  3,500  in- 
dustrial and  commercial  boilers. 

Mr.  President,  some  of  these  sources  of 
air  pollution  may  have  obtained  a  com- 
petitive advantage  from  noncompUance. 
In  addition,  as  stated  in  the  committee 
report — 

Many  sources  continue  to  find  the  fees 
paid  to  attorneys  to  resist  the  requirements 
of  law  less  expensive  than  pollution  control 
equipment. 

Without  question  there  are  such  recal- 
citrantB  in  our  society;  however,  it  is  un- 
realistic to  assume  that  America's  cor- 
porate and  utility  management,  which 
owns  or  operates  nearly  one-sixth  of 
these  sources,  is  so  irresponsible  to  bla- 
tantly defy  the  requirements  of  the  Clean 
Air  Act  and  risk  the  fines  and  imprison- 
ment that  are  authorized  therein.  For 
this  reason  additional  time  is  provided  for 
under  enforcement  orders  in  S.  3219,  the 
Clean  Air  Amendments  of  1976.  While 
this  represents  the  best  judgment  of  the 
committee,  at  this  time,  on  the  additional 
time  that  would  in  general  be  required 
for  these  major  industriaJ  sources  to 
achieve  compliance  with  the  require- 
ments of  tne  Clean  Air  Act  several  ques- 
tions still  arise  regarding  individual  case 
situations  that  I  would  like  to  review  for 
the  record. 

At  the  onset,  Mr.  President,  the  dead- 


lines established  in  the  Clean  Air  Amend- 
ments of  1970  were  arbitrary.  The  com- 
mittee intended  to  evaluate  in  1973  the 
statutory  1975  deadline  for  achievement 
of  the  primary — or  health— ambient  air 
quality  standard;  however,  due  to  other 
legislative  priorities  that  evaluation  is 
now  reflected  in  the  Clean  Air  Amend- 
ments of  1976. 

Therefore,  I  briefly  review  the  imple- 
mentation of  the  Clean  Air  Amendments 
of  1970  with  regard  to  the  actions  taken 
by  the  States.  When  the  then  Adminis- 
trator of  the  Environmental  Protection 
Agency,  William  Ruckelshaus,  approved 
the  State  implementation  plans  in  1972, 
he  concluded  in  the  Federal  Register  on 
May  31,  that — 

It  Is  clear  that  achieving  these  rigorous 
State  standards  in  the  time  prescribed  would 
significantly  enhance  air  quality  in  many 
areas  of  the  Nation,  as  contemplated  by  the 
Clean  Air  Act.  However,  in  addition  to  re- 
viewing the  effectiveness  of  each  State  im- 
plementation plan,  this  Agency  and  the  Fed- 
eral Government  have  an  obligation  to  assess 
the  impact  of  the  various  plans  in  the  aggre- 
gate. From  this  standpoint,  there  is  strong 
evidence  that  the  complete  implementation 
of  the  plans  as  submitted  may  not  be  attain- 
able in  the  time  prescribed. 

Because  ^f  physical  limitations  on  our 
ability  to  crean  the  emissions  of  high  sulfur 
fuels  on  a  large  scale  in  the  time  permitted 
by  the  statute,  achievement  of  the  particu- 
lars of  the  State  plans  would  require  the 
availability  of  large  additional  supplies  of 
•clean'  fuels — natural  gas  and  low  sulfur  coal 
and  oil.  Since  fuel  desulfurlzatlon  facilities 
are  unlikely  to  be  built  on  the  scale  which 
would  be  required  to  fully  Implement  all 
State  plans  by  1975,  it  appears  that  all  State 
plans  can  be  completely  implemented  by  1975 
only  with  a  major  short  term  shift  to  natu- 
rally clean  fuels.  Unfortunately,  these  natu- 
rally clean  fuels  are  not  likely  to  be  available 
in  quantities  necessary  to  meet  the  projected 
demand  .  .  . 

Preliminary  analysis  by  EPA  indicates  the 
real  posslbUlty  that  .  .  .  all  aspects  of  the 
State  plans  in  the  aggregate  cannot  be 
achieved  despite  the  best  efforts  of  both  gov- 
ernment and  the  private  sector.  (Emphasis 
added) 

Mr.  President,  what  was  most  disturb- 
ing at  the  time,  and  is  today,  is  that  the 
Environmental  Protection  Agency  admit- 
ted that  all  aspects  of  the  State  imple- 
mentation plans,  in  their  aggregate, 
could  not  be  achieved  by  1975,  despite 
the  best  efforts  of  government  and  in- 
dustry. In  summary  the  compliance  date 
extensions  being  provided  for  in  the 
Clean  Air  Amendments  of  1976  were  in- 
evitable for  many  major  emitting  facili- 
ties despite  the  good  faith  efforts  of  in- 
dustry to  comply.  The  failure  of  the  EPA 
Administrator  in  1972  to  adjust  the  State 
implementation  plans  to  reflect  national 
capabilities  for  implementation  rendered 
implementation  of  the  State  implemen- 
tation plans  impracticable,  if  not  impos- 
sible, to  execute  due  to  real-world  con- 
straints; thus  accommodations  were 
necessary  from  the  start. 

Addressing  this  situation  on  April  12, 
1972,  I  urged  realism  in  the  quest  for 
environmental  quality.  In  remarks  to  the 
first  Government  Affairs  Seminar  by  the 
Air  Pollution  Control  Association  I 
stated: 

I  have  long  endorsed  the  statutory  policy 
that  protection  of  public  health  should  not 
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be  subordinated  to  economic  feaslbUlty. 
This  was  the  underlying  premise  of  the  Air 
Quality  Act  of  1967.  And,  I  would  not  want 
In  any  way  to  Jeopardize  the  long-term 
success  of  overall  Federal  environmental 
policies.  But  It  Is  obvious  to  me  that  short- 
term  environmental  concerns  have  domi- 
nated EPA's  Implementation  of  the  Clean 
Air  Amendments  of  1970  so  dramatically 
that  our  country's  energy  requirements  can- 
not be  met  until  unrealistic  environmental 
constraints,  predicated  upon  protection  of 
public  welfare,  are  slowed  down  to  "reason- 
able" time  schedules.  Only  that  for  which 
there  Is  technology  available  can  be  ac- 
complished. 

Commenting  further  on  the  need  for 
realism  in  our  country's  implementation 
of  environmental  policies  I  observed 
that— 

We  surely  can  see  our  recent  failures  to 
make  reasonable  attempts  to  implement 
soundly  the  Federal  and  State  environ- 
mental policies.  We  have  not  done  well  in 
finding  a  suitable,  or  equitable,  balance  be- 
tween energy  and  the  environment.  .  .  . 
Rather,  it  seems  that  we  have  adopted  a 
national  posture  of  environment  versus 
energy,  to  the  very  substantial  disadvantage 
of  domestic  energy  supplies.  The  consequence 
has  been  an  exacerbation  of  an  already  dif- 
ficult energy  supply  problem. 

Mr.  President,  this  polarization  was 
recognized,  in  part,  by  the  Environ- 
mental Protection  Agency  in  November 
1972  when  it  published  its  clean  fuels 
policy.  At  the  time  the  EPA  acknowl- 
edged the  need  for  changes  in  over- 
zealous  State  implementation  plans. 
However,  few  States  Initiated  actions  to 


revise  plans  more  stringent  than  re- 
quired to  attain  and  maintain  national 
ambient  air  qualky  standards. 

Subsequently,  the  Congress  authorized 
such  revisions  in  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974. 
Nevertheless,  as  anticipated  by  the  En- 
vironmental Protection  Agency,  a  large 
number  of  major  emitting  sources  could 
not  meet  the  statutory  deadlines.  Some 
of  these  stationary  sources  chose  to 
ignore  the  other  deadlines,  others  chose 
to  seek  delayed  compliance  schedules. 

On  the  basis  of  the  available  evidence 
compliance  date  extensions  were  granted 
by  Federal,  State,  and  local  air  pollution 
control  agencies  for  a  number  of  installa- 
tions. Such  extensions  were  granted  re- 
luctantly on  the  basis  of  information  as 
to  the  practical  constraints  to  compli- 
ance to  the  earlier  deadlines  set  forth  in 
the  1970  amendments.  In  short  there 
was  no  alternative  for  many  sources 
making  an  apparent  good-faith  attempt 
to  comply  with  the  statutory  deadlines. 

This  action  was  taken  by  many  States 
although  inconsistent  with  the  attain- 
ment and  maintenance  deadlines  spec- 
ified in  the  1970  amendments.  As  a  con- 
sequence the  stationary  sources  receiv- 
ing such  compliance  date  extensions 
are  subject  to  potential  citizen  scrutiny 
and  to  inconsistent  enforcement  actions 
taken  by  the  EPA  Administrator. 

In  order  to  correct  this  situation  sec- 
tion 9  of  the  bill  provides  for  enforce- 
ment orders  with  compliance  required  no 


later  than  January  1,  1979.  As  appropri- 
ate such  extensions  are  to  be  permitted 
only  where  necessary,  and  are  to  require 
conformance  with  applicable  environ- 
mental requirements  as  soon  as  practic- 
able. 

Throughout  the  committee's  delibera- 
tions concern  was  voiced  that  an  effort 
should  be  made  to  create  equity  and 
guarantee  a  reasonable  national  effort. 
Nevertheless  the  date  of  January  1,  1979, 
was  an  arbitrary  date  for  compliance. 
This  action  was  taken  with  recognition 
that  it  would  declare  void  any  previously 
issued  enforcement  orders  by  State  air 
pollution  control  agencies,  with  EPA  ap- 
proval, that  extend  beyond  January  1, 
1979.  This  action  would  be  taken  to  void 
compliance  schedules  for  major  emitting 
sources  that  had  committed  themselves 
to  meeting  the  emissions  requirements 
of  State  implementation  plans.  More- 
over, this  action  by  the  committee  would 
void  the  orders  no  matter  how  justified 
such  orders  are.  how  carefully  they  were 
drawn,  and  on  what  practical  consider- 
ations they  were  based.  Affected  will  be 
some  84  industrial  operations  at  29  ma- 
jor industrial  installations  in  14  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  these  sources  supplied 
by  the  Environmental  Protection  Agency 
be  reprinted  in  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


FINAt  COMPLIANCE  DATES  FOR  STATIONARY  SOURCES  BEYOND  JAN.  1,  1979 
STATIONARY  SOURCES-FEDERAL  ORDERS  POST,  JAN.  1    1979 


Nime  vOd  location 


Nature  ol  operation 


Potlutant 


Final  compliance  date 


CommMiU 


Region  I  -None. 
Region  II— None. 
Region  III: 

Jones  a  LaugMin:  Pittsburgh,  Pa. 


Coke  oven  combustion 
StKks. 


Particulate  matter It  rehabilitate   Mar.  1.  1980;  if  must    Slacks:  In  the  negotiated  settlement.  FPA  didn't  want 

install    control    equipment,    2    yr       mote  than  1  battery  down  for  rehab  at  a  time.  (Emissions 


Coke  oven  doors do Mar 


later.  (Last  batteiy.) 


to  the  stack  are  contiolled  by  coke  oven  battery  reha- 


Philadelphia    School    District     Phila- 
delphia, Pa. 

Arco  Polymers :  Potter,  Pa 

Region  IV: 

Gulf  Power  Co. : 

Panama  City,  Fto 

Pensacola,  Fla 


Tampa  Electric  Co.:  Tampa.  Fla 

Louisville  Gas  S  Elec.:  Louisville,  Ky 
Paddys  Run 

Cain  Run:  Louisville,  Ky 


Cokrov'enpushni: S" St'M?IS  J^"!  KT'^> b.l.tation.)  I,  thi  ;;hib  ,s7t  su^«stVl  thri^s^  H^^^^^^^^^ 

Searter  £' JT     '   IfS^'-"'  "*"•'"•  °'  '=°"'""  '"""P'"«nt  is  a  plus  in  so  far  as  they  are  one 

Openhtartlw Z 2SL  i   lo^/i     .  u    ^..x  of  the  lew  companies  which  have  agreed  to  control 

up«nnOTrTO «. Nov.  1.  1979  (Last  open  hearth)  equipment  installation    These  rehabs  are  sequential 

Doors:  Related  to  battery  rehabilitation  pushing;  con- 
trol will  be  accomplished  by  installation  of  a  yet  un- 
proven  technology  in  1  of  the  5  batteries.  J  &  L  then  is 
given  time  to  eavluate  the  system  and  control  the 
f  remaining  4  batteries. 

Scarfer:   Construction   will   be  complete   Jan.   1,    1979. 

Remaining  months  are  for  debugging. 
Open  hearths:  Sequential  phasedown— shutdown  of  all 
htarths  to  correspond  with  opening  of  new  BOF  which 

n,t  «   10.1/1    .W-.    V  wrtlcomply  with  NSPSandSIP. 

uti.  Ji,  i!MU(iaslDaiMr) Phased  program  to  bung  many  school  boilers  into  com- 
pliance. Compliance  of  all  boilers  at  the  same  time  would 

,       ^  ,.„  be  economically  infeasible. 

June  JO,  ls/9 Order  tracks  state  order,  using  technotogy  which  was  new 

and  being  evaluated  at  another  complny  s  facility. 


Bo'l«f» Sulfur  dioxide. 


Boilers  unit 
Boilers  unit 
Boileis  unit 
Boilers  unit 
Boilers  unit 
Boilers  unit 


2.... 
«... 
5... 

6.... 
7.... 


Sutfurdioiide Nov 

do. 


1. 


Boilers  unit 
Bcilers  unit 
Boilers  unit 

Boilers  unit 
Boilers  unit 
Boilers  unit 
Boilers  unit 

Onitl 

IMtZ 

Uatia. 


y.,  ,  j*^ The  Gulf  Power  »  Tampa  Elec  schedules  were  ordered  to 

"  I.-  i.ioM achieve  compliance  with  the  overly  stringent  Florida 

"  Ur;  I   low regulation  (I.i  lb  million  Btu  s)  The  Stale  has  proposed 

*  i..n- 1  lom revisions  f?r  the  Gulf  Power  &  Tampa  Elec.  facilities  of 

-  iw  ,  ,,2? 6.n  lb  and  6.00  lb  respectively.  The  region  preliminary 

-  w«c.  1. 199U evaluation  shows  these  emission  limitations  are  strin- 
gent enough  to  attain  the  standard.  These  schedules 

have  been  stayed  pending  the  final  disposition  of  Florida 

2/;;::::::::.^!''"Jo''""*"::::::::::aS!.1'1I?^ seSg  under  cuifpowrco. 

•''''>  '•  I"' These  are  emergency  units  run  at  about  10  percent  capKify 

only  If  specified  emergency  condition  exist. 


.«>. 
.*». 


d0 

July  1,  1981 

do 

July  1,  1983 

J»n.  1,  1985 

do 


These  are  small  peak  load  units  to  be  shut  down  in  1985. 
Interim  emission  limitations  were  ordered  to  protect 
primary  standard. 
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Nature  of  operation 


Pollutant 


Final  compliance  date 


Comments 


Region  V : 

Central  III.  Light  Co.: 
East  Peoria,  III.. 

Bartonsville,  III. 

Jones   &   Laughlin 
Ohio. 


Steel : 


Powerplant Particulate  matter June  30, 1970 Phase  out  of  all  uncontrolled  units  (rather  than  control) 

"" Sulfur  dioxide..... Dec.  31,  1979 lnstallaho°n''o'f*FGD  in  module  approach;  therefore  ex- 
Cleveland,    Sintering  plant Particulate  matter Dec.  31.  1981 InstallSof  control  equipment  (as  part  of  overall  plan 

control  schedule,  therefore  later  than  if  dealing  with 
sinter  plant  alone). 


Region  VI— None  , 

Region  VII: 

Empire  District  Elec.  :Riverton,  Kans..    Boilers Sulfur  dioxide 


Springfield  Utilities: 
Region  VIII— None 
Region  IX— None 
Region  X— None 


"*=  31,1985 : ThesourceissituatedinpriorityllAQCR  and  the  schedule 

therefore  has  no  impact  on  attainment  or  maintenance 
Springfield,  Mo do Particulart  matter June  1, 1979 °  ^'^^^^ 


TABLE  5(B).— STATIONERY  SOURCES— STATE  ORDERS  PAST,  JAN.  1,  1979 


Name  and  Ixation 


Nature  of  operation 


Pollutant 


Final  compliance 


Region  I— none. 
Region  II— none. 
Region  III: 

Bethlehem  Steel  Corp.:  Sparrows  Point,  Md Coke  battery  3-Pushing Visible  emissions  Jan  31  1979 

Coke  battery  4— Pushing dg  Do 

Coke  battery  11— Pushing do r.h  iV  iqtq 

Coke  battery  5-Pushing " do Dec'  31   \Vll' 

Coke  battery  7-Pushing do Do 

Coke  battery  8— Pushing do Oo' 

..,_.„  .  „  Coke  battery  12— Pushing do nn 

Delmarva  Power  8i  Light  Co.:  Delaware  City.  Del Boiler .....".".".'."."ParticuiitV June  1  1980 

5° - --  -  Sulfurdioxide Do 

prou.  r.»„  p.  -y-,  Visible  emissions Do. 

Grove  City,  Pa Cupola...... Particulate., June  M,  1979. 


Cooper  Bessemer  Co. 

General  Electric  Co.:  Erie,  Pa. ..J 111. ..111^1^1. 11^^^  Borier  facilities 


Pennsylvania  Power  &  Light  Co.:  York  Haven;paiiiiiii:i:::i:::::::::::::::  uniu:::::r::::i:::::::::::::::::::::::::::::::  paflllluiiul^^:::::::::::::::  'Z'kUm 

-T,--i^° Visible  emissions 

""'tS Particulate 

Pennsylvania  Power  8.  Light  Co.:  Washingtonville,  Pa 'Coke-fi'red"borie"rY.V.i:".:"i::::::::::::::::::::;;  Part'iculate'."!""! 

■V  :''«''- VL--.--,; - Visible  emissions! 

Coal-fired  boiler  2 „ Particulate 

-''o - Visible  emissions 


Do. 
June  30, 1981. 

Oo. 

Do. 

Do. 
Dec.  31,  1980. 

Do. 


Particulate Oct.  31,  1979. 


-do 


July  1, 


Virginia  Solite  Corp.:  Cascade,  Va "Kifn  1 

Weirton  Steel  Div.:  Weirton,  W.  Va Coke  batteV/f-Pushing lllllllvisible  emisVibhi::::: j'une  30 

Coke  battery  5— Pushing do  "         Do' 

Coke  battery  6— Pushing.. do Do 

Coke  battery  5,  6,  8— Quenching  2 "  do Do 


1979. 
1979. 


James  J.  lacy  Co.:  Baltimore.  Md Gray'lron  Cupola.....: .'.. -...lllllllirParticulVtel. 

^° - Visible  emissions. 


Dec.  31. 
Do. 


1980. 


June  1,  1979. 


Region  IV:' 

OLIN  Corp.;  Brandenburg,  Ky ■„  en.,, *«.ij. 

Reg,^^^!^"-^''"'"^"''''^^ :":::::::■steam^3ntVnii7:l::::;l:l::::::::;::::;:::::::::.^"'V":"^:l:::~ 

Region  VI— None. 

Region  VII: 

Departmentof  the  Army:  Burlington,  Iowa Waste  incinerators Particulate  Ans  I   i<Mn 

Kansas  Army  Ammunition  Plant:  Parsons,  Kans Open  burning  raracuiaie V"/",  •.'om 

Springfield  Utilities:  Springfield,  Mo Boilers  1  and  2 "do n^       ' 

Region  VIII— None.  "■""' ""• 

Region  IX— None. 

Region  X: 

Golden  Valley  Elec.:  Fairbanks,  Alaska Coal  boiler  do  nn  in  loan 

Puget  Sound  Naval  Shipyard:  Bremerton,  Wash Industrial  blast  materiallllllllllllllllllllllllllllllllldo"!:!:!::":::;:::::;;:  Junel,'l9M.' 


Mr.  RANDOLPH.  Mr.  President,  as  ex- 
pected, this  list  includes  such  sources  as 
steel  mills,  such  as  the  coke  battery  at 
the  Wierton  Steel  Division  in  Wierton, 
W.  Va..  and  the  coke  battery  at  Sparrows 
Point.  Md.  In  addition,  the  list  includes 
chemical  plants,  investor-owned  power 
generators  and  foundries.  The  list  also 
includes  facilities  owned  by  the  Phila- 
delphia School  District,  the  U.S.  Army 
and  Navy,  municipal  power  companies, 
and  rural  cooperatives. 

Among  the  stationary  sources  with 
compliance  dates  beyond  January  1, 
1979,  under  existing  enforcement  orders 
are  eight  boilers  of  the  Louisville  Gas 
&  Electric  Co.  This  company  has  been 
cited  in  reports  by  the  Senate  Committee 
on  Public  Works  and  by  the  Environ- 
mental Protection  Agency  as  one  of  the 
most  cooperative  and  progressive  electric 
companies  in  the  United  States,  because 
of  their  pioneering  efforts  to  install  sul- 


fur oxide  scrubber  systems.  However,  cer- 
tain of  the  compliance  dates  tor  facilities 
of  the  Louisville  Gas  &  Electric  Co..  are 
later  than  January  1,  1979.  These  dates 
were  formulated  for  the  company  as  a 
system  to  reflect  consideration  by  the 
EPA  of  the  company's  financial  ability 
and  the  time  necessary  to  design,  con- 
struct and  install  control  equipment  on 
the  various  units  on  the  whole  system, 
without  disrupting  reliability  of  the 
service. 

Mr.  President,  this  situation  was  called 
to  my  attention  after  the  committee  re- 
ported this  measure.  I  am  concerned  that 
after  praising  this  company  for  its  good- 
faith  efforts  and  cooperative  attitude  in 
complying  with  the  1970  Clean  Air 
Amendments  that  we  are  now  proposing 
to  void  the  enforcement  order  under 
which  these  facilities  are  being  brought 
into  compliance  for  the  entire  system  of 
Louisville  Gas  &  Electric  Co. 


Mr.  President,  my  remarks  have  been 
addressed  to  those  installations  that  are 
operating  under  enforcement  orders.  In 
addition  there  is  an  increasing  body  of 
evidence  that  suggests  that  it  would  be 
physically  impossible  for  all  the  electric 
power  in  the  United  States  to  be  brought 
into  compliance  by  January  1,  1979,  be- 
cause of  anticipated  shortages  of  com- 
plying fuels  or  appropriate  emission  con- 
trol systems. 

By  the  selection  of  January  1.  1979,  for 
compliance  with  applicable  emission  re- 
quirements regardless  of  the  commit- 
ment of  the  source,  we  are  legislatively 
mandating  a  finding  of  bad  faith  in  all 
cases  where  compliance  will  not  be  ac- 
complished by  that  date.  Based  on  such 
a  presumption  tremendous  "delayed  com- 
pliance penalties"  are  to  be  levied  auto- 
matically by  the  State  or  the  EPA.  Such 
penalties  would  be  levied  in  addition  to 
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the  other  enforcement  actions,  sanctions, 
and  penalties  authorized  in  the  act. 

Moreover  these  penalties  will  be  passed 
on  to  the  consiuner. 

Mr.  President,  the  penalties  in  the 
Clean  Air  Amendments  of  1976  are  In- 
tended to  be  action  forcing  for  those  In- 
stallations that  are  resisting  compliance 
with  air  pollution  requirements.  For  this 
purpose  the  January  1,  1979.  deadline  Is 
appropriate.  However,  I  am  not  convinced 
that  adequate  consideration  has  been 
given  to  those  Instances  where  a  gocd- 
faith  attempt  is  being  made  to  comply 
but  additional  time  is  required.  The  pen- 
alties are  of  little  value  for  the  Improve- 
ment of  air  quality  if  the  means  are  not 
available  to  expedite  compliance.  This 
has  been  recognized  by  the  States  and 
Federal  regulatory  agencies  in  issuing  ex- 
isting enforcement  orders.  F\jrther  con- 
sideration must  be  given  to  this  situation 
when  the  House  and  Senate  conferees 
address  this  matter. 

mxovATivi:  control  techniques 
Mr.  RANDOLPH.  Mr.  President,  I  wish 
to  address  the  provision  of  the  amend- 
ments concerned  with  delayed  compli- 
ance orders  for  innovative  control  tech- 
niques. I  refer  to  paragraph  (4)  of  sub- 
section 113(d)  which  allows  a  source  to 
request  an  additional  2-year  period  be- 
yond January  1.  1979.  until  January  1. 
1981,  where  such  source  intends  to  com- 
ply with  requirements  of  the  Clean  Air 
Act  through  the  use  of  Innovative  tech- 
nologies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  extract  from  the  committee 
report  on  this  provision  be  reprinted  in 
the  Record  at  this  point  in  my  remarks 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Extract 
As  used  here,  "change  In  production  proc- 
ess" contemplates  only  a  fundamentally  dif- 
ferent method  of  production  rather  than  a 
modification  to  a  process  which  essentially 
remains  the  same.  If  such  a  fundamental 
change  may  Involve  different  changes  In  dif- 
ferent parts  of  the  process  or  In  Identifiable 
segments,  the  bond  or  surety  shall  be  re- 
duced as  those  various  parts  of  that  process 
are  converted  to  the  new  production  process. 
The  other  alternative  involves  a  request  by 
a  source  that  It  be  allowed  to  comply  through 
the  use  of  an  Innovative  production  process 
or  a  control  technique  that  has  the  potential 
for  emission  reduction  significantly  greater 
than  those  required  by  the  applicable  emis- 
sion limitation,  or  at  a  cost  for  control  that 
Is  significantly  less  and  would  also  offer  the 
potential  for  Industry-wide  application  In 
these  cases,  the  source  Is  given  until  January 
1,  1981,  to  achieve  compliance. 

This  provision  Is  Intended  to  serve  as  an 
Incentive  to  Industry  to  adopt  Innovations 
that  win  have  wide  application.  The  States 
and  the  Administrator  are  expected  to  ex- 
tend this  two-year  grace  period  only  In  cases 
that  offer  this  broad  potential  for  national 
benefits. 

Any  such  allowable  delay  In  compliance 
relating  to  the  use  of  innovative  technologies 
has  the  effect  of  delaying  until  1981  the 
dates  when  the  bonding  requirement  or  the 
delayed  compliance  i>enalty  will  be  Imposed. 
It  does  not  remove  the  applicable  require- 
ment. 

If  the  recipient  of  the  technological  waiver 
plans  to  replace  Its  production  capacity  with 
an  entirely  new  process  or  facility,  the  Ad- 
ministrator Is  expected  to  require  that  the 
applicant  post  a  bond  or  other  surety  to 


assure  that  the  existing  equipment  or  capac- 
ity wUl  be  taken  out  of  service  by  January  1, 
1981,  as  promised.  If  the  waiver  Is  based  on 
use  of  a  new  technique  on  existing  equlp- 
^iiiltl  or  process,  the  State  and  the  Admin- 
istrator are  expected  to  set  a  1981  delayed 
compliance  penalty  for  that  source.  Just  as 
they  win  for  any  normal  source  that  must 
meet  the  1979  deadlines.  The  penalty  wlU 
be  based  on  capital  costs,  interest  cost,  oper- 
ating costs,  and  the  economic  value  gained 
by  delay,  and  it  will  be  determined  like  any 
similar  penalty  or  a  facility  that  did  not 
receive  a  technology  extension. 

Mr.  RANDOLPH.  Mr.  President.  I  re- 
peat the  language  of  the  committee 
report  that  states  that: 

This  provision  Is  Intended  to  serve  as  an 
Incentive  to  Industry  to  adopt  innovatlves 
that  will  have  wide  application.  The  States 
and  the  Administrator  are  expected  to  ex- 
tend this  two-year  grace  peA^l  only  in  cases 
that  offer  this  broad  potential  for  national 
benefits.  ] 

The  potential  spoken  of  Is,  and  I 
quote,  "the  potential  for  emission  re- 
duction significantly  greater  than  those 
required  by  the  applicable  emission  limi- 
tation, or  at  a  cost  for  control  that  is 
significantly  less  and  would  also  offer  the 
potential  for  Industry-wide  application," 
end  quote. 

Mr.  President,  this  provision  is  In- 
tended to  stimulate  the  implementation 
of  more  cost-effective  solutions  to  air 
pollution  control. 

For  example,  we  are  all  familiar  with 
the  large  volumes  of  sludge  that  are  gen- 
crated  by  presently  available  sulfur  oxide 
scrubbers.  Besides  the  cost  of  the  control 
systems,  there  are  substantial  costs  as- 
sociated with  the  environmentally  sound 
disposal  of  the  resultant  sludge.  In  con- 
sidering any  alternative  control  systems 
this  sludge  disposal  cost  also  must  be 
considered. 

More  Innovative  techniques  presently 
under  development  include  fuel  clean- 
ing technologies  and  coal  gasification  and 
liquefaction  as  well  as  advanced  designs 
for  sulfur  oxide  scrubbers  that  produce 
usable  byproducts  such  as  elemental  sul- 
fur or  sulfuric  acid. 

I  ask  the  distinguished  Senator  from 
Maine  (Mr.  Muskie)  ,  am  I  correct  in  my 
interpretation  of  the  committee's  action 
on  Innovative  control  technologies?  Was 
it  not  the  intention  of  the  committee  that 
technologies  under  development  on  coal 
cleaning  and  for  coal  gasification  and 
liquefaction  would  be  considered  innova- 
tive control  technologies  for  the  purposes 
of  this  section?  Likewise,  wxiuld  not  sec- 
ond and  third  generation  sulfur  oxide 
scrubbers  be  considered  innovative  con- 
trol techniques,  provided  that  applicable 
emission  limitations  are  met  on  a  more 
cost-effective  basis. 

Mr.  MUSKIE.  This  provision  will  be  the 
most  productive  if  it  is  u.sed  on  a  limited 
ba.sis  by  existing  sources  to  achieve  com- 
pliance. It  should  be  used  to  encour- 
age commercial  demonstration  of  new 
techniques.  Therefore,  enough  such 
sample  cases  should  be  allowed  in  order 
to  test  the  systems  under  various  condi- 
tions. If,  on  the  other  hand,  it  is  used 
broadly  to  apply  to  large  numbers  of 
sources  who  adopt  these  technologies, 
then  either:  First,  it  will  encourage  the 
adoption  of  those  techniques  before  they 


are  proven  and  enhance  the  likelihood 
that  a  great  number  of  sources  may  adoptr 
a  technique  that  ends  up  not  working;'or 
second,  the  technique  is  ready  now/for 
adoption  industry  wide  and  does  not  t^eed 
to  be  proven  or  encouraged  by  the  use 
of  this  incentive.  In  this  case,  the  incen- 
tive merely  becomes  a  large  loophole  to 
give  a  lot  of  sources  an  additional  2  years 
to  do  things  that  have  been  proven.  The 
demonstration  is  no  longer  a  demon- 
stration if  it  is  adopted  on  a  massive 
basis. 

The  new  subsection  113(d)(3)  would 
be  greatly  misconstrued  if  it  were  made 
available  to  attempts  to  commercialize 
new  energy  technologies  and  production 
processes.  If  this  were  allowed,  then  it 
is  possible  that  these  new  technologies 
could  come  on  line  and  sources  would 
be  allowed  to  avoid  meeting  emission 
standards  for  2  years.  This  would  be  an 
unacceptable  erosion  of  the  concept  of 
new  source  performance  standards.  New 
sources  are  to  meet  the  performance 
standards  at  the  time  of  start-up.  not 
after  a  2-year  compliance  date  exten- 
sion. If  a  plant  needs  to  pollute  for  2 
years,  that  indicates  that  something  is 
basically  wrong  with  its  design,  and  it 
should  not  be  allowed  to  operate  until 
corrections  are  made. 

The  new  subsection  113(d)  (4)  is  avail- 
able on  a  limited  basis  for  existing  sources 
employing  new  production  processes,  but 
only  when  those  new  processes  are  re- 
placing existing  sources  at  the  site  of 
the  old  facilities. 

Let  me  mention  briefly  the  specific 
technologies  you  have  discussed. 

COAL    CLEANING    TECHNIQUES 

While  truly  innovative  coal  cleaning 
techniques  would  be  eligible,  this  would 
only  be  for  a  limited  number  of  cases  in 
order  to  encourage  the  development  of 
the  technology.  Once  that  technology  is 
proven^  then  it  must  be  adopted  rou- 
tinely. Otherwise,  the  development  of 
the  new  technology,  after  its  develop- 
ment is  proven,  would  provide  an  auto- 
matic 2-year  extension  for  the  entire 
industrj-.  If  that  technology  is  adopted 
throughout  the  industry. 

COAL    GASinCATION    AND    LIQUEFACTION 

These  are  not  relevant  to  the  provision. 
These  are  new  sources.  This  provision  is 
not  applicable  to  new  sources.  These  are 
not  new  control  techniques  as  much  as 
they  are  entire  new  production  processes. 
They  are  not  applied  at  existing  plants, 
and  therefore  a  cleanup  schedule  Is  not 
even  relevant. 

The  only  relevant  standard  here  is  the 
new  source  performance  standard.  New 
sources  do  not  get  "compliance  orders." 
but  rather  do  not  gain  approval  for  their 
permit  unless  they  have  complied  with 
the  new  source  performance  standard. 
Since  compliance  orders  are  not  given 
the  concept  of  a  delay  compliance  order 
makes  no  sense. 

There  is  only  one  condition  where  a 
new  process,  such  as  coal  .gasification  for 
industrial  processes,  could  be  considered 
an  innovative  control  technique.  That 
would  be  where  an  existing  source  de- 
termined that  in  order  to  comply  with 
the  applicable  State  implementation 
plans,  it  would  construct  such  a  plant 
as  an  integrated  part  of  Its  facility  for 
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the  purpose  of  supplying  clean  fuel  in 
order  to  meet  the  emission  limitation  es- 
tablished for  the  source.  The  source 
would  have  chosen  this  approach  In  pref- 
erence to  adopting  retrofit  cleanup  tech- 
nology that  cleans  stack  gases  after  com- 
bustion. The  new  process,  of  course, 
would  have  to  be  innovative  and  either 
have  the  potential  of  industrywide  ap- 
plication at  significantly  lower  costs  or 
be  likely  to  reduce  emissions  significantly 
below  the  level  required  by  the  State 
implementation  plan.  It  could  not  be  a 
fuel  supplied  by  a  third  party. 

SECOND-    AND    THIRD-GENERATION    SULFUR 
SCRTTBBERS 

A  limited  number  of  these  should  be 
eligible  as  innovative  control  techniques, 
just  the  same  as  coal  cleaning. 

Mr.  BUCKLEY.  Mr.  President.  I  wish 
to  express  my  thanks  to  the  Members  of 
the  Senate  for  their  patience  during  the 
lengthy  consideration  of  S.  3219.  While 
it  may  have  consumed  much  of  our  en- 
ergy. I  believe  the  effort  has  been  most 
valuable.  I  certainly  commend  the  Sen- 
ator from  Maine  (Mr.  Muskie)  and  the 
Senator  from  West  Virginia  (Mr. 
Randolph)  for  their  diligent  work  in 
winning  passage  of  the  committee  pro- 
visions. And  I  cannot  fail  to  compliment 
my  Republican  colleagues  on  the  com- 
mittee. Messrs.  Baker.  Stafford,  Mc- 
Clure,  and  Domenici.  Each  worked  hard 
in  pressing  our  committee  views.  The 
reason  that  we  have  prevailed  is  that 
we  have  stood  together,  not  always  happy 
with  every  single  provision  in  the  bill, 
but  content  with  a  bill  that  is  fair,  equi- 
table, and  good  for  this  country.  I  express 
my  gratitude  to  each  of  them. 

The  legislation  on  wnich  we  will  soon 
vote  on  final  passage  is  truly  landmark  in 
scope  as  well  as  the  attention  it  has 
received.  The  intense  debate  we  have  had 
on  this  bill  is  salutory.  It  has  received 
as  careful  attention  as  any  environmen- 
tal legislation  I  know  of.  It  is  not  legis- 
lation that  was  "slipped  through  with 
no  one  watching."  as  some  have  said  of 
other  pollution  bills. 

I  can  recall  no  more  intense  debate 
than  the  one  preceding  the  Moss  amend- 
ment. I  am  very  gratified  that  the  Sen- 
ate supported  the  committee  position, 
writing  into  law  a  procedure  enabling  the 
States  to  adequately  protect  the  clean  air 
values  of  our  Nation.  This  will  benefit 
industry  with  certainty  as  it  benefits  the 
public  with  cleaner  air. 

I  was  pleased  by  the  Senate's  adoption 
of  our  provision  to  assure  consumers  that 
they  have  the  right  to  have  their  car 
maintained  at  any  dealer  or  service  sta- 
tion they  wish,  without  infringing  their 
rights  under  the  clean-car  warranty. 
There  has  been  a  lot  of  concern  that  the 
50.000-mile  clean-car  warranty  will  force 
the  carowner  to  use  his  dealer  for  all 
maintenance.  Our  amendment  assures 
the  right  of  every  consumer  to  have  his 
car  fixed  wherever  he  chooses,  while  pro- 
tecting his  rights  under  the  warranty  to 
have  pollution  failures  fixed  for  free  by 
the  manufacturer. 

While  the  issue  did  not  receive  broad 
attention  on  the  floor.  I  believe  we  have 
made  the  correct  decision  in  voting  today 
to  set  model  year  1980  as  the  date  for 
final  compliance  with  clean-car  stand- 


ards, with  some  cars  required  to  be  built 
to  those  standards  in  model  year  1979. 
I  am  convinced  we  can  achieve  our  neces- 
sary clean-car  goals  without  significant 
fuel  penalty  or  cost. 

Mr.  President,  I  would  like  now  to 
reiterate  a  few  points  on  specific  provi- 
sions in  this  bill  that  may  merit  atten- 
tion. We  have  not  had  as  much  discussion 
as  I  anticipated  on  the  Senate's  require- 
ment for  the  use  of  best  available  control 
technology.  This  is  a  vital  provision  to 
the  long-term  good  of  the  Nation. 

I  think  we  all  recognize  that  great 
inertia  exists  against  improving  pollu- 
tion control  technology.  Money  on  better 
controls  simply  does  not  show  up  favor- 
ably on  corporate  balance  sheets. 

But,  if  we  are  going  to  make  room  for 
the  kind  of  Industrial  expansion  we  will 
need  to  carry  us  into  the  21st  century, 
we  are  going  to  need  to  augment  vastly 
our  pollution  control  techniques. 

We  must  create  ways  to  evolve  better 
pollution  control.  This  bill  does  that.  It 
does  it  by  allowing  each  State  the  flexi- 
bility to  set  best  available  control  tech- 
nology at  the  level  it  seems  best,  by 
granting  time  delays  for  innovative  tech- 
nology, and  by  other  methods.  We  need 
to  make  these  technological  gains. 

Let  me  turn  now  to  the  specter  of  land- 
use  planning,  which  we  have  avoided  in 
this  bill.  The  Clean  Air  Act  mandates  the 
attainment  of  clean  air.  But  within  that 
single  constraint,  the  States  are  given 
broad  flexibility.  This  bill  is  not  a  Trojan 
horse,  allowing  the  Federal  Government 
to  sneak  into  a  State  to  impose  draco- 
nian  land-use  restrictions.  Land  use  is 
properly  a  decision  for  the  States,  not  the 
Federal  Government. 

Another  key  question  centers  on  the 
problem  of  preventing  significant  deterio- 
ration and  the  setting  of  the  baseline 
from  which  to  measure  the  increment. 
The  evaluation  of  this  baseline  is  entirely 
prospective.  No  studies  of  the  baseline, 
from  which  the  increment  is  calculated, 
are  made  for  an  area  until  a  proposed 
major  source  files  a  permit  application 
with  the  State.  No  baselines  exist  today. 
It  has  been  a  failure  to  grasp  this  fact 
that  has  produced  some  of  the  confusion 
in  the  debates  of  recent  days.  None  will 
exist  until  an  applicant  makes  a  site- 
location  request.  Once  the  baseline  is  set. 
it  is  then  u?  to  the  State  to  judge  how 
wide  an  area  is  covered  by  that  baseline: 
whether  it  covers  a  county  or  some  other 
area  of  land  that  is  smaller  or  larger. 

Mr.  President,  there  is  one  particular 
provision  on  which  little  has  been  said, 
but  from  which  much  can  be  expected. 
It  is  the  so-called  deep-pocketing  pro- 
vision— section  35 — which  requires  that 
the  Federal  Government  reimburse  pri- 
vate parties  for  their  costs  of  litigation 
if  the  private  party  is  successful  in  the 
lawsuit  under  this  act  that  involves  the 
Federal  Government  as  plaintiff  or  de- 
fendant. This  recovery  includes  actions 
when  the  privp.te  party  is  defending  his 
rights  or  when  the  private  party  is  the 
plaintiff  in  a  suit  forcing  the  Federal 
Government  to  take  actions  that  it  may 
be  required  to  take.  This  provision  is  de- 
signed to  provide  balance  for  the  public 
against  harassment  by  overzealous  Fed- 
eral prosecutors. 


I  think  we  must  recognize  that  the 
public  often  enters  the  courtroom  at  a 
distinct  disadvantage  in  litigation  with 
the  Federal  Government.  The  funds  of  a 
private  citizen  are  limited,  while  those 
of  the  Federal  Government  are  virtually 
endless.  There  is  no  way  to  completely 
eliminate  such  an  imbalance.  But  I  be- 
lieve we  must  do  all  that  we  can  to  pro- 
vide at  least  a  measure  of  protection  for 
the  private  citizen  who  may  otherwise 
face  harassment  by  the  bureaucracy. 

Mr.  President,  this  is  a  sound  and  rea- 
sonable bill.  It  relaxes  controls  where 
that  is  prudent,  it  maintains  restrictions 
where  they  are  necessary.  I  urge  that  the 
Senate  vote  in  favor  of  passage  of  S.  3219. 
Mr.  KENNEDY.  Mr.  President.  I  think 
the  Senate  can  take  legitimate  pride  in 
the  legislation  embodied  in  S.  3219,  the 
Clean  Air  Act  amendments.  Although  the 
bill  we  have  just  passed  may  not  go  far 
enough  for  some  in  protecting  the  qual- 
ity of  our  air,  it  is  equally  true  that  some 
Members  of  the  Senate  felt  that  In  cer- 
tain respects  it  went  too  far.  Thus,  It  is 
in  the  best  tradition  of  compromise,  and 
it  is  a  great  tribute  to  the  leadership 
and  bipartisan  spirit  of  the  members  of 
the  Public  Works  Committee  that  we 
were  able  to  vote  out  a  meaningful  bill 
in  a  controversial  area  with  a  minimum 
of  acrimony  and  delay. 

For  let  no  one  doubt  it — this  is  a  mean- 
ingful bill.  Although  it  is  clearly  the  re- 
sult of  many  compromises,  large  and 
small,  between  Members  of  widely  dif- 
fering views,  the  final  product  Is,  in  my 
opinion,  a  remarkably  effective  meas- 
ure. 

The  most  important  and  far-reaching 
provisions  of  the  bill  are  surely  the  ones 
relating  to  the  so-called  no  significant 
deterioration  doctrine.  The  bill  extends 
the  authority  of  the  Environmental  Pro- 
tection Agency,  in  cooperation  with  the 
Individual  States,  to  protect  areas  of  the 
coimtry  where  air  quality  is  presently 
cleaner  than  the  existing  national  air 
quality  standards  for  sulfur  oxides  and 
particulates.  This  section  of  the  bill  was 
the  one  that  caused  the  most  controversy 
and  It  was  the  one  most  hotly  debated 
on  the  floor. 

And  I  would  venture  to  say,  Mr.  Presi- 
dent, that  most  of  the  Senators  who  par- 
ticipated found  that  debate  a  useful  one, 
that  they  learned  from  it,  and  that 
through  this  process  their  opinions  be- 
gan to  coalesce  around  the  position  taken 
by  the  Public  Works  Committee.  And 
when  the  amendment  came  up  to  strike 
the  nondegradation  section  from  the  bill, 
the  vote  was  almost  2  to  1  in  favor  of 
the  committee's  position. 

But  the  bill  does  many  other  Impor- 
tant things  which  may  tend  to  be  over- 
looked because  of  a  single  controversial 
provision. 

It  sets  up  a  National  Commission  on 
Air  Quality,  composed  of  congressional 
and  public  members,  and  State  Gover- 
nors, and  gives  it  specific  tasks  with  re- 
spect to  studying  the  effects  of  air  pol- 
lution on  public  health  and  well  being. 

It  extends  the  present  deadline  for 
cleaning  up  hydrocarbon  and  carbon 
monoxide  automobile  emissions  by  1  year, 
and  raises  the  allowable  level  for  emis- 


25890 


CONGRESSIONAL  RECORD  —  SENATE 


August  5,  1976 


sion  of  nitrogen  oxides  from  .4  to  1  gram 
per  mile. 

It  authorizes  the  Administrator  of  the 
Environmental  Protection  Agency  to  ban 
the  use  of  Preon  as  an  aerosol  propellant 
upon  a  finding  that  such  continued  use 
would  reduce  the  stratospheric  ozone 
concentration  and  thereby  endanger  hu- 
man health  or  welfare. 

In  conclusion,  I  think  that  in  this  bill 
we  have  seen  the  political  process  at  its 
best.  We  have  seen  Senators  of  different 
parties  and  widely  differing  political  out- 
looks, come  together  and  work  construc- 
tively on  a  complex  and  controversial 
piece  of  legislation,  compromising  where 
compromise  was  necessary,  but  never 
losing  sight  of  the  ultimate  objectives, 
and  never  letting  political  expediency 
stand  in  the  way  of  wise  and  effective 
legislative  action.  For  this,  the  lion's 
share  of  the  credit  goes  to  the  Senator 
from  Maine  (Mr.  Muskie)  and  the  Sena- 
tor from  New  York  iMr.  Buckley)  re- 
spectively the  chairman  and  ranking 
minority  member  of  the  Subcommittee 
on  Environmental  Pollution  of  the  Com- 
mittee on  Public  Works,  and  to  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph), 
the  chairman  of  the  full  committee.  They 
have  worked  very  hard  on  this  legisla- 
tion, and  have  steered  it  in  floor  action 
with  dispatch  coupled  with  courtesy.  And 
they  have  produced  a  product  for  which 
I  am  happy  to  cast  my  vote. 

Mr.  HANSEN.  Mr.  President,  I  sup- 
port the  passage  of  S.  3219.  the  Clean  Air 
Act  Amendments.  It  is  time  for  Congress 
to  codify  this  Nation's  objectives  regard- 
ing air  quality.  For  too  long,  the  protec- 
tion and  enhancement  of  our  air  quality 
has  been  left  to  a  plethora  of  administra- 
tive agencies  and  to  the  courts.  The  result 
has  been  much  as  one  might  expect.  We 
have  ridden  off  in  too  many  directions. 
It  is  time  for  this  Congress — not  the  ex- 
ecutive branch  or  the  courts — to  spell  out 
exactly  what  our  goals  should  be. 

We  must  concern  ourselves  with  two 
national  goals — the  protection  and  en- 
hancement of  our  air  quality,  and  prog- 
ress in  our  objective  of  becoming  energy 
self-sufficient. 

A  vital  concern  all  of  us  should  have 
about  legislation  of  this  kind  is  its  effect 
on  our  ability  to  obtain  the  energy  re- 
sources needed  to  keep  this  country  run- 
ning. I  say  this  because  of  our  increasing 
dependence  on  foreign  oil  and  the  sub- 
stantial decline  this  year  in  domestic 
oil  and  gas  production. 

The  Washington  Post  today  carried  an 
editorial  from  the  Houston  Chronicle 
which  aptly  expressed  the  frustration  of 
many  of  us  over  the  failure  of  Congress 
to  enact  a  realistic  and  comprehen.'^lve 
energy  policy. 

The  editor  said  that  in  dealing  with  oil 
and  gas  matters.  Congress  has  a  nearly 
unblemished  record  of  making  things 
more  of  a  mess  than  they  were  before. 

The  editorial  said: 

It  defies  any  attempt  at  rational  under- 
standing: how  Congress,  beset  by  a  national 
security  problem  in  the  shortage  of  domestic 
energy,  has  nevertheless  determined  that  the 
way  to  get  more  is  to  make  it  more  difficult 
to  get  more. 

The  editor  concluded: 
We  are  saying  that  Congress  Is  actively  and 
Intentionally  discouraging  the  energy  indus- 


try from  trying  to  solve  the  problem — taking 
the  diametrically  opposite  course  from  the 
proven  method  of  achieving  national  goals. 
And  it  Is  a  national  disgrace. 

I  must  reluctantly  agree  with  him.  Al- 
though some  of  my  colleagues  may  grow 
weary  of  my  repeated  warnings,  I  will 
say  again  that  the  Congress  has  gambled 
dangerously  with  our  national  security 
in  the  counter-productive  energy  legisla- 
tion that  has  been  passed  in  recent  years. 
Even  after  the  Arab  oil  embargo  of  1973 
and  1974,  which  proved  how  vulnerable 
we  are  to  foreign  producers.  Congress  has 
continued  to  pass  one  bill  after  another 
that  slows  down  oil  and  gas  production 
and  further  increases  imports  which  are 
now  well  over  40  percent  of  total  domes- 
tic supply.  Another  embargo  would  so 
cripple  this  country  economically  that 
there  would  probably  be  an  outcry  for 
armed  intervention  in  the  countries 
withholding  supplies. 

We  have  got  to  find  ways  to  function 
as  a  sovereign  nation,  independent  of  the 
threat  of  an  oil  embargo.  We  have  got  to 
end  our  dependence  on  foreign  sources 
for  the  lifeblood  of  our  economy.  We  can- 
not do  this  unless  we  encourage  the  pro- 
duction of  sufficient  domestic  sources  of 
energy  to  become  independent.  By  far 
our  most  extensive  untapped  domestic 
fuel  resource  is  Western  coal.  At  the 
present  time,  and  for  the  immediate  fu- 
ture, the  only  technological  capability  we 
have  for  greater  utilization  of  coal  is  by 
burning  it  in  electric  generating  plants 
and  using  it  in  experimental  synthetic 
fuel  plants.  These  activities  unavoidably 
will  result  in  a  measure  of  air  pollution. 
We  cannot  produce  sufficient  energy  at 
home  to  meet  our  needs  if  we  pass  legis- 
lation that  inhibits  that  production. 

I  do  not  believe  this  bill  is  the  kind  of 
legislation  that  will  inhibit  our  search  for 
energy  independence,  but  I  have  dis- 
cussed this  aspect  at  such  length  because 
of  my  strong  belief  that  Congress  has 
done  a  poor  job  of  relating  the  effect  of 
many  bills  which  are  considered  to  our 
energy  situation.  We  had  better  start 
looking  more  carefully  at  the  effects  of 
what  we  do  on  our  energy  status,  and  on 
our  national  security,  which  is  very  much 
tied  to  our  ability  to  secure  sufficient 
energy. 

We  also  owe  a  commitment  to  the  peo- 
ple to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to  pro- 
mote the  public  health  and  welfare  and 
the  productive  capacity  of  our  popula- 
tion. 

In  Wyoming  and  the  West,  we  have 
clean  air.  We  are  proud  of  it  and  we  want 
to  keep  it  that  way.  The  benefits  of  our 
clean  air  are  shared  by  millions  of 
Americans  who  visit  our  parks  and  rec- 
reation areas  every  year.  I  support  the 
premise  in  the  bill  that  air  in  and  over 
our  national  parks  should  remain  as  pure 
as  possible.  I  believe  the  States  should 
have  a  say  In  the  siting  of  plants,  as  the 
bill  provides,  but  airsheds  cross  State 
lines,  and  the  national  interest  emerges. 
In  Wyoming,  the  issue  crystalizes  and 
comes  into  sharp  focus.  Two  national 
parks.  Yellowstone  and  Grand  Teton, 
where  my  family  has  lived  for  decades, 
are  within  a  few  hundred  miles  of  the 
Nation's  largest  undeveloped  coal 
deposits. 


I  have  concerns  that  the  Clean  iChk^ct 
amendments  set  up  criteria  which^ave 
to  technical  analysis  the  determina^on 
as  to  whether  new  coal-fired  laofllties, 
as  weH  as  other  industrial  deveWpments, 
can  be  sited  in  much  of  the  a^ea  of  the 
western  States  which  contain 'n^c  coa] 
we  have  to  develop.  The  technlcj^l  deter- 
minations which  will  be  so  influential  in 
these  decisions  will  be  based  on  specula- 
tive mathematical  models  of  regional 
airsheds.  I  agree  with  the  premise  that 
it  is  difficult  to  remedy  or  clean  oie  air 
after  a  facility  is  built  and  operating, 
but  I  caution  that  time's  awastlng.  De-^ 
lay  is  acceptable  only  if  we  are  certain 
of  our  measuring  capabilities.  Let  us  get 
our  meteorological  measuring  act  to- 
gether and  In  place. 

I  am  convinced,  Mr.  President,  that 
this  legislation  will  not  unduly  restrict 
our  ability  to  grow  and  produce  energy. 
I  believe  it  will  protect  air  quality  In 
those  areas  that  we,  as  a  Nation,  have 
deternrlned  are  special  to  us. 

I  think  the  amendments  to  the  Clean 
Air  Act  set  reasonable  standards  for  auto 
emissions  and  are.  In  fact,  a  good  com-       i 
promise  from  the  regulations,  as  promul-      / 
gated  by  the  Environmental  Protection 
Agency. 

Mr.  BENTSEN.  Mr.  President.  I  had 
originally  Intended  to  offer  an  amend- 
ment to  Insure  that  adequate  funding 
would  be  provided  for  two  relatively  un- 
heralded but  nevertheless  extremely  im- 
portant programs  authorized  by  the  1970 
Clean  Air  Act.  These  programs,  which 
help  to  fimd  State  air  research  and  train- 
ing efforts,  have  been  of  great  assistance 
to  a  number  of  State  air  pollution  control 
agencies  during  the  past  5  years,  and 
I  believe  a  continued  commitment  of 
Federal  assistance  for  them  is  fully  war- 
ranted. 

In  1970,  Congress  assigned  primary 
responsibility  for  enforcing  the  act  to 
the  States.  They  were  to  devise  their  own 
implementation  plans  for  attaining  the 
national  air  quality  standards,  and  fol- 
lowing EPA's  approval,  they  were  to  en- 
force them.  This  year's  amendments  both 
clarify  and  expand  those  enforcement 
responsibilities. 

As  the  States  have  prepared  and  begun 
implementation  of  these  plans,  may 
have  also  initiated  research  programs  in- 
to the  causes,  effects,  and  possible  con- 
trol of  air  pollutants.  These  programs 
have  addressed  a  variety  of  problems 
experienced  to  date  and  have  advanced 
the  frontiers  of  knowledge  In  this  area 
of  critical  environmental  importance. 
The  air  control  board  of  my  own  State 
of  Texas  has.  for  example.  Initiated  pio- 
neering studies  on  photochemical  oxi- 
dants. 

I  remain  convinced  that  we  still  have 
a  great  deal  to  learn  about  the  causes, 
effects,  and  possible  controls  of  air-borne 
pollutants.  State  research  projects  are 
often  geared  to  problems  encountered  in 
local  enforcement  efforts,  and  the  con- 
tribution to  our  understanding  from  this 
State-conducted  research  is  already 
great.  I  would  hope  the  Congress  would 
Insist  that  Federal  assistance  to  these 
State  programs  be  continued. 

The  amount  of  Federal  money  actually 
provided  for  the  State  air  research  pro- 
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grams  of  section  103 (b>  (3)  is  difficult  to 
determine  because  it  Is  included  within 
the  Agency's  overall  research  program. 
Apparently,  the  Agency  plans  to  make 
approximately  $3,960,000  available  for 
State  research  programs  in  each  of  fiscal 
years  1976  and  1977.  I  woulil  hope  that 
the  Agency  and  the  Congress  make  sure 
that  continued  funding  at  least  of  that 
magnitude  Is  made  available  for  this  im- 
portant State-directed  research. 

A  second  concern  of  mine  is  with  the 
training  programs  authorized  by  section 
103(b)(5)  of  the  act.  As  the  States  ex- 
pand their  efforts  to  bring  polluting 
sources  into  compliance  with  the  re- 
quirements of  the  law,  ever  growing 
ounts  of  air  quality  data  wiU  have  to 
b*i  gathered  and  evaluated.  While  per- 
haps appearing  to  be  the  more  routine, 
dajVto-(lay  function  of  State  air  control 
autnprities.  It  is  nonetheless  absolutely 
essential  to  an  effective  abatement  pro- 
gram. Without  this  work,  the  enforce^ 
-j»ent  authority  would  have  no  accurate 
means  for  determining  whether  a  source 
is  actually  attaining  the  requisite  emis- 
sion limitation,  nor  would  it  have  a  suf- 
ficient factual  base  to  take  a  violating 
source  to  court. 

The  personnel  who  actually  collect  the 
air  samples,  analyze  them,  and  report 
their  findings  thus  play  a  crucial  role  in 
any  enforcement  program.  The  work 
they  do  must  be  performed  with  care  and 
precision,  and  they  must  get  their  start 
with  adequate  training. 

Currently,  EPA  conducts  periodic 
training  seminars,  and  some  States  have 
also  initiated  their  own  programs.  As  we 
increase  the  enforcement  responsibilities 
of  the  States,  I  believe  we  should  also  as- 
sist them  in  developing  the  capabilities  to 
meet  them. 

Unfortunately,  the  administration 
during  the  past  several  years  has  not  seen 
fit  to  assign  much  importance  to  this 
direct  training  program.  Apparently  at 
OMB's  insistence,  the  President's  request 
for  training  grant  money  was  reduced  by 
more  than  half  between  fiscal  years  1973 
and  1976.  This  year,  not  a  cent  was  re- 
quested. 

We  are  not  discussing  vast  sums  for 
these  programs,  as  the  data  in  the  table 
appearing 'at  the  conclusion  of  my  re- 
marks attests.  Fortunately,  the  Appro- 
priations Committees  have  each  of  the 
past  2  years  called  a  halt  to  this  erosion 
of  administration  support  of  the  training 
effort.  This  year,  both  Houses  have  in- 
cluded $1  million  in  training  grant 
money. 

Mr.  President,  I  had  seriously  consid- 
ered proposing  an  amendment  to  insure 
minimum  funding  for  both  the  State  re- 
search and  training  programs.  I  have  de- 
cided not  to  offer  it  at  this  time  pri- 
marily because  of  the  continuing  support 
given  them  by  the  Appropriations  Com- 
mittees. I  would  hope  and  urge  that  OMB 
and  the  Agency,  under  the  current  or  any 
new  administration,  will  more  favorably 
view  the  importance  of  these  two  pro- 
grams. In  any  case,  I  know  that  their 
merits  will  be  fully  reviewed  dui-ing  the 
annual  appropriations  process,  and  I 
shall  be  pleased  to  work  with  the  com- 
mittees in  trying  to  obtain  adequate 
funding  for  them. 


I  ask  unanimous  consent  that  a  table 
showing  air  training  grants  be  printed 
in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Air   training  grants,  authorized   by  section 
103{b){5)  of  the  Clean  Air  Act 

President's  Actual 
Fiscal  year:                 request     Appropriation 

1977 $1,000,000 

1976 $1,100,000  1,900.000 

1975 1,700.000  1,700,000 

1974 2,100,000  2,100,000 

1973    2,563,000  3,600,000 

Mr.  RANDOLPH.  Mr.  President,  I 
would  like  to  commend  the  members  of 
the  Committee  on  Public  Works,  Sen- 
ator Edmund  Muskie,  chairman  of  the 
Subcommittee  on  Environmental  Pollu- 
tion; Senator  Joseph  Montoya;  Senator 
Mike  Gravel,  Senator  Lloyd  Bentsen, 
Senator  Quentin  Burdick,  Senator  John 
^CuxvfeR^  Senator  Robert  Morgan,  Sena- 
tor Gary'^art,  Senator  James  Buckley, 
Senator  Hoiward  Baker,  ranking  mi- 
nority member  of  the  committee  during 
much  of  the  consideration  of  this  bill; 
Senator  Robert  Stafford,  Senator  James 
McClure,  and  Senator  Pete  Domenici 
for  their  outstanding  work  on  this  legis- 
lation. I  have  great  admiration  for  the 
Members  who  worked  side  by  side  for  a 
constructive  bill. 

I  would  also  take  this  opportunity  to 
thank  the  staff  of  the  Public  Works  Com- 
mittee for  their  diligent  work  on  this 
important  measui^.  I  commend  the  ef- 
forts of  John  Yago,  Bailey  Guard,  Leon 
Billings,  Hal  Brayman,  Phil  Cummings, 
Karl  Braithwaite,  Richard  Harris,  Rich- 
ard Herod,  James  Range,  Charlene  Stur- 
betts,  Lee  Rawls,  Paul  Chimes,  Mike 
Hathaway,  Haven  Whiteside,  and  Barry 
Meyer,  the  former  Chief  Counsel  and 
Chief  Clerk  of  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke).  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  the  Senator  from 
Montana  ( Mr.  Metcalf  ) ,  the  Senator 
from  Mississippi  (Mr.  Stennis),  and 
the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  and  the 
Senator  from  Delaware  (Mr.  Biden)  are 
absent  because  of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  California  (Mr. 
Tunney)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Brock) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  are  necessarily  absent. 

The  result  was  annoimced — yeas  78, 
nays  13,  as  follows: 


[RoUcaU  Vote  No.  482  Leg.] 

YEAS— 78 

Abourezk 

Glenn 

Morgan 

Baker 

Gravel 

Muskie 

Bayh 

Griffin 

Nelson 

Beall 

Hansen 

Nunn 

Bellmon 

Hart,  Gary 

Pack  wood 

Bentsen 

Haskell 

Pastore 

Brooke 

Hatfield 

Pearson 

Buckley 

Hathaway 

Pell 

Bumpers 

Hollings 

Percy 

Burdick 

Hruska 

Proxmlre 

Byrd, 

Huddleston 

Randolph 

Harry  P..  Jr. 

Humphrey 

Rlblcoff 

Byrd,  Robert  C 

. Inouye 

Roth 

Cannon 

Jackson 

Scott.  Hugh 

Case 

Javlts 

Sparkman 

ChUes 

Johnston 

Stafford 

Chxirch 

Kennedy 

Stevens 

Clark 

Leahy 

Stevenson 

Cranston 

Long 

Stone 

Culver 

Magnuson 

Symmgton 

Dole 

Mansfield 

Taft 

Domenici 

Mathias 

Talmadge 

Durkln 

McClure 

Welcker 

Eagleton 

McGee 

Williams 

Eastland 

Mclntyre 

Young 

Fong 

Mondale 

Ford 

Montoya 
NAYS— 13 

Allen 

Goldwaier 

Scott, 

Bartlett 

Helms 

WUliam  L 

Curtis 

Laxalt 

Thurmond 

Fannin 

McClellan 

Tower 

Gam 

Moss 

NOT  VOTINC3 — 9 

Biden  Hartke  Schweiker 

Brock  McCKivern  Stennis 

Hart,  Philip  A.    Metcalf  Tunney 

So  the  bill  (S.  3219)  was  passed,  as 
follows: 

S.  3219 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)  The  third  sentence  of  sub- 
section (b)  of  section  105  of  the  Clean  Air 
Act  is  amended  to  read  as  follows:  "No 
agency  shall  receive  any  grant  under  this 
section  during  any  fiscal  year  when  Its  ex- 
penditures of  non-Federal  funds  for  other 
than  nonrecurrent  expenditures  for  air  pollu- 
tion control  programs  will  be  less  than  its 
expenditures  were  for  such  programs  during 
the  preceding  fiscal  year,  unless  the  Admin- 
istrator determines  that  a  reduction  In  ex- 
penditures Is  attributable  to  a  nonselective 
reduction  In  expenditures  In  the  programs 
of  all  executive  branch  agencies  of  the  ap- 
plicable unit  of  government;  and  no  agency 
shall  receive  any  grant  under  this  section 
with  respect  to  the  maintenance  of  a  pro- 
gram for  the  prevention  and  control  of  air 
pollution  unless  the  Administrator  Is  satis- 
fied that  such  grant  will  be  so  used  to  sup- 
plement and,  to  the  extent  practicable.  In- 
crease the  level  of  State,  local,  or  other  non- 
Federal  funds  that  would  In  the  absence  of 
such  grant  be  made  available  for  the  main- 
tenance of  such  program,  and  will  In  no 
event  supplant  such  State,  loc^.l,  or  other 
non-Federal  funds.". 

(b)  Subsection  (c)  of  section  105  of  the 
Clean  Air  Act  Is  amended  by  adding  the  fol- 
lowing: "In  fiscal  year  1977  and  subsequent 
fiscal  years,  subject  to  the  provisions  of  sub- 
section (b)  of  this  section,  no  State  shall 
receive  less  than  one-half  of  1  per  centum 
of  the  annual  appropriation  for  grants  under 
this  section  for  grants  to  agencies  within 
such  State.". 

Sec.  2.  Section  107  of  the  Clean  Air  Act  Is 
amended  by  adding  a  new  subsection  as 
follows : 

"(d)  (1)  For  the  purpose  of  transportation 
control  planning,  prevention  of  significant 
deterioration,  and  for  other  purposes,  each 
State,  within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1976,  shall  submit  to  the 
Administrator  a  list,  together  with  a  sum- 
mary of  the  available  Information,  Identify- 
ing those  air  quality  control  regions,  or  por- 
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tlons  thereof,  established  pursuant  to  this 
section  In  such  State  which  on  the  date  of 
enactment  of  the  Clean  Air  Amendments  of 
197e— 

"(A)  do  not  meet  a  national  primary  am- 
bient air  quality  standard  for  any  mobile 
source  related  air  pollutant; 

"(B)  do  not  meet,  or  In  the  Judgment  of 
the  State  may  not  In  the  time  period  re- 
quired by  an  applicable  Implementation  plan 
attain  or  maintain,  any  national  primary 
ambient  air  quality  standard  for  any  pollut- 
ants other  than  those  listed  in  subpara- 
graph (A)  of  this  paragraph  through  the 
proved  or  promulgated  pursuant  to  section 
110  of  this  Act; 

"(C)  do  not  meet  a  national  secondary 
ambient  air  quality  standard; 

"(D)  cannot  be  classified  under  sub- 
paragraph (B)  or  (C)  of  this  paragraph  on 
the  basis  of  available  Information,  for  am- 
bient air  quality  levels  for  sulfur  oxides  or 
particulate  matter;  or 

"(E)  have  ambient  air  quality  levels  bet- 
ter than  any  national  primary  or  secondary 
air  quality  standard  other  than  for  sulfiir 
oxides  or  particulate  matter,  or  for  which 
there  Is  not  sufficient  data  to  be  classified 
imder  subparagraph  (A)  of  this  paragraph. 
"(2)  Not  later  than  sixty  days  after  sub- 
mittal of  the  list  under  paragraph  (1)  of 
this  subsection  the  Administrator  shall 
promulgate  each  such  list  with  such  modi- 
fications as  he  deems  necessary.  Whenever 
the  Administrator  proposes  to  modify  a  list 
submitted  by  a  State,  he  shall  notify  the 
State  and  request  all  available  data  relating 
to  such  region  or  portion,  and  provide  such 
State  with  an  opportunity  to  demonstrate 
why  any  proposed  modification  Is  Inappro- 
priate. 

"(3)  Any  region  or  portion  thereof  which 
is  not  classified  under  subparagraph  (B)  or 
(C)  of  paragraph  (1)  of  this  subsection  for 
sulfur  oxides  or  particulate  matter  within 
one  hundred  and  eighty  days  after  enact- 
ment of  the  Clean  Air  Amendments  of  1976 
shall  be  deemed  to  be  a  region  classified  un- 
der subparagraph  (D)  of  paragraph  (1)  of 
this   subsection. 

"(4)  A  State  may  from  time  to  time  re- 
view, and  as  appropriate  revise  and  resub- 
mit, the  list  required  under  this  subsection. 
The  Administrator  shall  consider  and  pro- 
mulgate such  revised  list  In  accordance  with 
this  subsection.". 

Sec.  3.  The  first  sentence  of  section  108 
(b)(1)  of  the  Clean  Air  Act  Is  amended  by 
striking  the  words  "technology  and  costs 
of  emission  control"  and  Inserting  In  lieu 
thereof  the  words  "cost  of  Installation  and 
operation,  energy  requirements,  air  quality 
benefits,  and  environmental  impact  of  the 
emission  control  technology.". 

Sfc.  4.  Section  108  of  the  Clean  Air  Act 
is  amended  by  ^^ing  new  subsections  as 
follows :  -^^^ 

"(e)  The  A3mii\lstrator  shall,  after  consul- 
tation with  the  SeewAtajy  of  Transportation 
and  the  Secretary  of  Housing  and  Urban  De- 
velopment and  State  and  local  officials  and 
within  one  hundred  and  eighty  days  after 
the  enactment  of  this  subsection,  and  from 
time  to  time  thereafter,  publish  guidelines 
on  the  basic  program  elements  for  the  trans- 
portation planning  process  assisted  under 
subsection  (h)  of  section  110  of  this  Act. 
Such  guidelines  shall  Include  Information 
on — 

"(1)  methods  to  Identify  and  evaluate  al- 
ternative planning  and  control  activities; 

"(2)  methods  of  reviewing  plans  on  a  reg- 
ular basis  as  conditions  change  or  new  In- 
formation Is  presented; 

"(3)  Identification  of  funds  and  other  re- 
soin-ces  necessary  to  Implement  the  plan. 
Including  interagency  agreements  on  pro- 
viding such  funds  and  resources; 

"(4)  methods  to  assure  participation  by 
the  public  in  all  phases  of  the  planning 
process;  and 


"(5)  such  other  methods  as  the  Adminis- 
trator determines  necessary  to  carry  out  a 
continuous  planning  process. 

"(f)(1)  The  Administrator  shall  publish 
and  make  available  to  appropriate  Federal 
agencies.  States,  and  air  pollution  control 
agencies.  Including  agencies  assisted  under 
subsection  (h)  of  section  110  of  this  Act, 
within  six  months  after  enactment  of  this 
subsection  for  clauses  (1).  (ll),  (ill),  and 
(Iv)  of  subparagraph  (A)  and  within  one 
year  after  the  enactment  of  this  subsection 
for  the  balance  of  this  subsection  (and  from 
time  to  time  thereafter),  (A)  information, 
prepared,  as  appropriate,  in  cooperation  with 
the  Secretary  of  Transportation,  regarding 
processes,  procedures,  and  methods  to  re- 
duce or  control  each  such  pollutant,  includ- 
ing but  not  limited  to — 

"<1)  motor  vehicle  emission  Inspection  and 
maintenance  programs; 

"(11)  programs  to  control  vapo»-  emissions 
from  fuel  transfer  and  storage  operations 
and  operations  using  solvents; 

"(ill)  programs  for  Improved  public  tran- 
sit; 

"(Iv)  programs  to  establish  exclusive  bus 
and  carpool  lanes  and  areawlde  carpool  pro- 
grams; 

"(V)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metro- 
politan areas  to  the  use  of  common  carriers, 
both  as  to  time  and  place; 

"(vl)  programs  for  long-range  transit  Im- 
provements Involving  new  transportation 
policies  and  transportation  facilities  or  ma- 
jor changes  in  existing  facilities; 

"(vii)  programs  to  control  on-street  park- 
ing and  new  offstreet  parking  facilities; 

"(vlii)  programs  to  construct  new  park- 
ing facilities  and  operate  existing  parking 
facilities  for  the  purpose  of  park  and  ride 
lots  and  fringe  parking; 

"(Ix)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metropol- 
itan area  to  the  use  of  nonmotorlzed  vehicles 
or  pedestrian  use,  both  as  to  time  and  place; 
"(X)  provisions  for  employer  participation 
In  programs  to  encourage  carpooUng.  van- 
pooling,  mass  transit,  bicycling,  and  walking; 
"(xl)  programs  for  secure  bicycle  storage 
facilities  and  other  facilities.  Including  bi- 
cycle lanes,  for  the  convenience  and  pro- 
tection of  bicyclists.  In  both  public  and  prl- 
ate  areas; 

"(xll)  programs  of  staggered  hours  of 
work: 

••(xUl)    programs    to    Institute    road    user 
charges,    tolls,    or    differential    rates    to    dis- 
courage single  occupancy  automobile  trips; 
"  ( xlv )  programs  to  control  extended  Idling 
of  vehicles; 

"(XV)  programs  to  reduce  emissions  by 
Improvements  In  traffic  flow; 

"(xvl)  programs  for  the  conversion  of  fleet 
vehicles  to  cleaner  engines  or  fuels,  or  to 
otherwise  control  fleet  vehicle  operations; 

"(xvll)  programs  for  retrofit  of  emission 
devices  or  controls  on  vehicles  and  engines, 
other  than  light  duty  vehicles,  not  subject  to 
regulations  under  section  202  of  title  11  of 
this  Act;  and 

"(xvlll)  programs  to  reduce  motor  vehicle 
emissions  which  are  caused  by  extreme  cold 
start  conditions; 

(B)  Information  on  additional  methods  or 
strategies  that  will  contribute  to  the  reduc- 
tion of  mobile  source  related  pollutants  dur- 
ing periods  in  which  any  primary  amblet  air 
quality  standard  will  be  exceeded  during  any 
extension  under  subsection  (h)  of  section 
110  of  this  Act  and  during  episodes  for  which 
an  air  pollution  alert  or  emergency  has  been 
declared;  (C)  information  on  other  measures 
which  may  be  employed  to  reduce  the  Impact 
on  public  health  or  protect  the  health  of 
sensitive  or  susceptible  Individuals  or  groups; 
and  (D)  Information  on  the  extent  to  which 
any  process,  procedure,  or  method  to  reduce 
cr  control  such  air  pollutant  may  cause  an 


increase  In  the  emissions  or  foripati^n  of  any 
other  pollutant.  ■'  -, 

"("£)  In  publishing  such  li^ormatlon  the 
Administrator  shall  dejcrlbe'  (A)  the  effec- 
tiveness of  such  prsc^sses.  procedures,  and 
methods;  (B)  factors  related  to  the  costs 
and  benefits  of  such  processes,  procedures, 
and  methods.  In  different  situations;  (C) 
transportation  factors  related  to  such  proc- 
esses, procedures,  and  methods;  (D)  the  en- 
vironmental, energy,  and  economic  Impact 
of  such  processes,  procedures,  and  methods; 
and  (E)  his  assessment  of  whether  each  such 
process,  procedure,  or  method  Is  reasonable 
for  application  to  attain  a  primary  ambient 
air  quality  standard.". 

SEC.  5.  (a)  Section  110  of  the  Clean  Air 
Act  Is  amended  by  adding  a  new  sentence 
at  the  end  of  paragraph  (1)  of  subsection 
(a)  as  follows:  "Each  State  shall  adopt  and 
submit  to  the  Administrator  within  eight 
months  after  the  date  of  enactment  of  the 
Clean  Air  Amendments  of  1976.  a  revision 
of  Its  Implementation  plan  which  provides 
for  implementation,  maintenance  and  en- 
forcement of  the  provisions  of  subsection 
(g)  of  this  section  for  the  prevention  of  sig- 
nificant deterioration  in  each  appropriate 
air  quality  control  region  (or  portion  there- 
of) within  such  State.". 

(b)  Section  110(a)(2)(B)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows: 

"(B)  It  Includes  emission  limitations, 
schedules,  and  timetables  for  compliance 
with  such  limitations,  and,  in  addition,  as 
may  be  necessary,  (1)  to  assure  attainment 
and  maintenance  of  such  primary  or  sec- 
ondary standard,  such  other  measures,  in- 
cluding, but  not  limited  to,  transportation 
controls,  and  enforceable  supplemental 
emission  reduction  strategies  for  existing 
nonferrous  smelters,  and  (11)  land-use  con- 
trols for  the  purpose  of  maintenance  of.  or 
to  prevent  further  deterioration  from,  any 
primary  ambient  air  quality  standard:  Pro- 
vided, however,  That  land-use  controls  shall 
be  Included  In  an  Implementation  plan  only 
after  consideration  of  the  energy,  environ- 
mental, and  economic  Impacts  of  such 
controls;". 

(c)  Section  110(a)(2)(D)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  after  "(D) 
It  Includes"  and  before  '  a  procedure"  the 
following:  "a  program  to  provide  for  the 
enforcement  of  emission  limitations  and 
regulation  of  the  modification,  construction, 
and  operation  of  any  stationary  source.  In- 
cluding a  permit  or  equivalent  program  for 
any  major  emitting  facility,  within  such 
region  to  assure  (1)  that  national  ambient 
air  quality  standards  are  achieved  and  main- 
tained, (11)  that  the  requirements  of  sub- 
section (g)  of  this  section  are  met,  and 
(111)". 

(d)  Section  110(a)  (2)  (H)  of  the  Clean 
Air  Act  Is  amended  by  striking  "or"  before 
"(11)  "  and  by  striking  the  period  and  adding 
at  the  end  thereof:  ".  or  to  Incorporate  the 
requirements  of  subsection  (g)  of  this  sec- 
tion; or  (111)  to  Incorporate  any  additional 
requirements  established  under  the  Clean 
Air  Amendments  of  1976.". 

(e)  Section  110(a)  (4)  of  the  Clean  Air  Act 
Is  amended  by  Inserting  after  "primary  or 
secondary  standard"  the  following:  "or  which 
will  not  comply  with  a  standard  of  perform- 
ance under  section  111.  or  which  does  not 
conform  to  the  requirements  of  subsection 
(g)  of  this  section.". 

(f)  Section  110(d)  of  the  Clean  Air  Act  Is 
amended  by  striking  the  period  and  inserting 
at  the  end  thereof  "and  the  requirements  of 
subsection  (g)  of  this  section.". 

Sec.  6.  Section  110  of  the  Clean  Air  Act  Is 
amended  by  adding  a  new  subsection  as  fol- 
lows: 

"(g)(1)  Each  Implementation  plan  shall 
Include  requirements  applicable  to  each  re- 
gion Identified  In  the  list  promulgated  pur- 
suant to  paragraph  (1)  (D)  of  subsection  (d) 
of  section  107  of  this  Act,  which  shall,  In 
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addition  to  the  requirements  of  paragraphs 
(2),  (3),  (4).  (5),  and  (6)  of  this  subsection, 
provide : 

"(A)   for  designation  as  class  I  areas  or — 

"(I)  all  International  parks,  and  each  na- 
tional wilderness  area,  and  national  memorial 
park  which  exceeds  five  thousand  acres  In 
size,  and  each  national  park  which  exceeds 
six  thousand  acres  In  size; 

"(11)  such  other  areas  as  the  State  (and.  If 
appropriate,  after  notice  and  consultation 
with  adjacent  States)  may  designate,  except 
that  Federal  lands  may  be  so  designated  only 
with  the  concurrence  of  the  Federal  Land 
Manager; 

"(B)  each  national  park  and  national  wil- 
derness area  or  any  part  thereof,  which  ex- 
ceeds five  thousand  acres  In  size,  established 
after  the  enactment  of  the  Clean  Air  Amend- 
ments of  1976,  shall  be  classified  as  either 
class  I  or  class  n  by  the  Congress  In  the 
designating  legislation  for  such  national  park 
or  wilderness  area. 

"(C)  that  all  remaining  areas  In  such  State 
Identified  under  section  107(d)  (1)  (D)  of  this 
Act  and  not  designated  class  I  pursuant  to 
subparagraph  (A)  of  this  paragraph  shall  be 
designated  as  class  11  areas. 

"(2)  As  It  relates  to  the  pollutants  particu- 
late matter  and  sulfur  dioxide,  the  cumula- 
tive change  In  the  air  quality  In  any  area 
designated  under  paragraph  (1)  of  this  sub- 
section resulting  from  the  construction  and 
operation  of  any  new  major  emitting  facility 
or  facilities  shall  be  limited  to  the  following 
projected  increases  in  pollutant  concentra- 
tions over  the  baseline  air  quality  concen- 
tration : 

"Pollutant  (In  micrograms 

Particulate  matter:  per  cubic  meter) 

Annual  geometric  mean 10 

Twenty-four-hour  maximum 30 

Sulfur  dioxide: 

Annual  arithmetic  mean 15 

Twenty-four-hour  maximum 100 

Three-hour  maximum 700 

"(3)  Requirements  applicable  to  an  area 
designated  as  class  I  or  class  n  shall  Include 
a  management  program  to  assure  that.  In  the 
event  of  the  proposed  constr action  of  any 
major  emitting  facility  In  any  such  area,  the 
construction  of  such  facility  shall  be  pre- 
ceded by  an  analysis  of  the  ambient  air  qual- 
ity, climate  and  meteorology,  soils  and  vegeta- 
tion, and  visibility  at  the  site  of  the  proposed 
facility  and  In  the  area  potentially  affected  by 
the  emissions  from  the  proposed  facility  for 
each  pollutant  regulated  under  this  Act 
which  will  be  emitted  from,  or  which  results 
from  the  construction  or  operation  of,  such 
facility.  Such  analysis  shall  be  Included  In 
any  permit  application  required. 

"(4)  No  major  emitting  facility  on  which 
construction  Is  commenced  after  June  1, 
1975.  may  be  constructed  In  any  area  desig- 
nated under  this  subsection — 

"(A)  unless  a  permit  has  been  Issued  for 
such  proposed  facility  In  accordance  with 
this  section,  setting  forth  emission  limita- 
tions for  such  facility  which  conform  to  the 
requirements  of  this  subsection. 

"(B)  unless  the  proposed  facility  is  sub- 
ject to  the  best  available  control  technology 
for  each  pollutant  subject  to  regulation  under 
this  Act  emitted  from,  or  which  results  from 
such  facility, 

"(C)  unless  the  owner  or  operator  of  such 
facility  demonstrates  that  emissions  of  par- 
ticulate matter  and  sulfur  oxides  will  not 
contribute  to  a  cumulative  change  In  the  air 
quality  In  excess  of  that  allowed  In  paragraph 
(2)  of  this  subsection. 

"(D)  unless  the  provisions  of  paragraph 
(5)  of  this  subsection  with  respect  to  pro- 
tection of  class  I  areas  have  been  compiled 
with  for  such  facility. 

"(E)  unless  there  has  been  an  analysis  of 
any  air  quality  Impacts  projected  for  the 
area  as  a  result  of  growth  associated  with 
Buch  facility,  and 


"(F)  unless  there  has  been  opportunity  for 
a  public  hearing  conducted  by  a  State  on  any 
proposed  permit  for  such  facility,  with  an 
opportunity  for  Interested  parties.  Including 
representatives  of  the  Administrator,  to  ap- 
pear and  provide  testimony  on  such  facility, 
including  alternatives  thereto,  and  control 
technology  requirements. 

"(5)  (A)  The  State  shall  provide  notice  of 
any  permit  application  to  the  Administrator 
and  the  Administrator  shall  provide  notice 
of  the  permit  application  to  the  Federal  Land 
Manager  and  the  Federal  official  charged  with 
direct  responsibility  for  management  of  any 
lands  within  a  class  I  area  which  may  be 
affected  by  emissions  from  the  proposed  fa- 
culty. 

"(B)  The  Federal  Land  Mauager,-»a?r  the 
Federal  Official  charged  with  direct  respon- 
sibility for  management  of  such  lands  shall 
have  an  affirmative  responsibility  to  protect 
the  air  quality  related  values  of  any  such 
lands  within  a  class  I  area  and  to  consider. 
In  consultation  with  the  Administrator, 
whether  a  proposed  major  emitting  facility 
will  have  an  adverse  Impact  on  such  values. 
"(C)  In  any  case  where  the  Federal  offi- 
cial charged  with  direct  responsibility  for 
management  of  any  lands  within  a  class  I 
area  or  the  Federal  Land  Manager  of  such 
lands,  or  the  Administrator,  or  the  Governor 
of  an  adjacent  State  containing  such  a  class 
I  area  files  a  notice  alleging  that  emissions 
from  a  proposed  major  emitting  facility  may 
cause  or  contribute  to  a  change  In  the  air 
quality  In  such  area  and  Identifying  the  po- 
tential adverse  Impact  of  such  change,  a  per- 
mit shall  not  be  issued  unless  the  owner  or 
operator  of  such  facility  demonstrates  that 
emissions  of  particulate  matter  and  sulfur 
dioxide  will  not  contribute  to  a  cumulative 
change  In  air  quality  In  excess  of  the  follow- 
ing projected  Increases  In  pollutant  concen- 
trations over  the  baseline  air  quality  con- 
centration: 

Pollutant  (In  micrograms 

Particulate  matter:  per  cubic  meter) 

Annual  geometric  mean 5 

24-hour  maximum L 10 

Sulfur  dioxide: 

Annual   arithmetic  mean 2 

24-hour  maximum 2 

3-hour  maximum 25 

Provided,  That  (1)  in  any  case  where  the 
Federal  Land  Manager  demonstrates  to  the 
satisfaction  of  the  State  that  the  emissions 
from  such  facility  will  have  an  adverse  im- 
pact on  the  air  quality-related  values  of 
such  lands,  notwithstanding  the  fact  that 
the  change  in  air  quality  resulting  from 
emissions  from  such  facility  will  not  exceed 
for  such  lands  the  limitations  on  projected 
Increases  established  In  this  subparagraph, 
a  permit  shall  not  be  Issued,  and  (11)  in  any 
case  where  the  owner  or  operator  of  such 
facility  demonstrates  to  the  satisfaction  of 
the  Federal  Land  Manager,  and  the  Federal 
Land  Manager  so  certifies,  that  the  emis- 
sions from  such  facility  will  have  no  adverse 
impact  on  the  air  quality  related  values  of 
such  lands,  notwithstanding  the  fact  that 
the  change  In  air  quality  resulting  from 
emissions  from  such  facility  will  exceed  for 
such  lands  the  limitations  on  projected  In- 
creases established  in  this  subparagraph, 
the  State  may  issue  a  permit. 

"(6)  For  purposes  of  this  subsection — 
"(A)  the  term  'best  available  control  tech- 
nology' means  an  emission  limitation  based 
on  the  maximum  degree  of  reduction  of 
each  pollutant  subject  to  regulation  under 
this  Act  emitted  from  or  which  results  from 
any  major  emitting  facility,  which  the  per- 
mitting authority,  on  a  case-by-case  basis, 
taking  into  account  energy,  environmental, 
and  economic  Impacts  and  other  costs,  de- 
termines Is  achievable  for  such  facility 
through  application  of  production  processes 
and  available  methods,  systems,  and  tech- 
niques,   Including   fuel    cleaning   or   treat- 


ment, for  control  of  each  such  pollutant.  In 
no  event  shall  application  of  'best  available 
control  technology'  resut  in  emissions  of  any 
pollutants  which  will  exceed  the  emissions 
allowed  by  any  applicable  standard  estab- 
ished  pursuant  to  section  111  or  112  of  this 
Act; 

"(B)  the  term  "Federal  Land  Manager' 
means  (1)  the  Secretary  of  the  department 
virith  authority  over  any  lands  of  the  United 
States,  and  (ll)  Indian  tribes  which  have 
legal  Jurisdiction  over  tribal  lands;  and 

"(C)  the  term  'commenced'  as  applied  to 
construction  of  a  major  emitting  facility 
means  that  the  owner  or  operator  has  ob- 
tained all  necessary  preconstruction  ap- 
provals or  permits  required  by  Federal,  State, 
or  local  laws  or  regulations  and  either  has 
(1)  begun,  or  caused  to  begin,  a  continuous 
program  of  physical  on-site  construction  of 
the  faculty  or  (11)  entered  Into  binding 
agreements  or  contractual  obligations, 
which  cannot  be  canceled  or  modified  with- 
out substantial  loss  to  the  owner  or  opera- 
tor, to  undertake  a  program  of  construction 
of  the  facility  to  be  completed  within  a 
reasonable  time:  Provided,  That  in  the  case 
of  a  facility  on  which  construction  was 
commenced  in  accordance  with  this  defini- 
tion after  June  1,  1975,  and  prior  to  the 
enactment  of  the  Clean  Air  Amendments  of 
1976,  the  review  and  permitting  of  such 
facility  shall  be  in  accordance  with  the  reg- 
ulations for  the  prevention  of  significant 
deterioration  in  effect  prior  to  the  enact- 
ment of  the  Clean  Air  Amendments  of  1976. 

"(7)  (A)  Until  a  revision  of  the  Implemen- 
tation plan  In  accordance  with  this  subsec- 
tion Is  submitted  and  approved,  significant 
deterioration  for  those  pollutants  covered  by 
such  regulations  shall  be  regulated  pursuant 
to  applicable  regulations  and  procedures  for 
prevention  of  significant  deterioration  estab- 
lished under  authority  of  the  Clean  Air  Act 
in  effect  prior  to  the  enactment  of  the  Clean 
Air  Amendments  of  1976,  except  as  those 
regulations  provide  for  designations  of  non- 
deterioration  areas  which  allow  Increases  In 
emissions  of  air  pollutants  or  any  reduction 
in.  air  quality  Inconsistent  with  paragraphs 
(1)  and  (2)  of  this  subsection,  or  do  not  re- 
quire the  degree  of  control  required  by  para- 
graph (6)  (A)  of  this  subsection,  or  are  other- 
wise inconsistent  with  the  requirements  of 
this  subsection. 

"(B)  For  the  purpose  of  this  section  any 
State  may  submit  the  revision  to  Its  Imple- 
mentation plan  relating  to  the  prevention  of 
significant  deterioration  which  has  been 
adopted  for  such  State  as  of  the  date  of 
enactment  of  the  Clean  Air  Amendments  of 
1976.  Such  requirements  shall  be  the  re- 
quirements applicable  to  such  State  under 
this  section  unless  the  Administrator  finds 
that  such  requirements  or  a  portion  thereof 
are  Inconsistent  with  the  requirements  of 
this  subsection  and  notifies  the  State  of  such 
inconsistency. 

."(8)  The  Administrator  shall  study  strate- 
gies to  control  pollutants  not  covered  by 
paragraph  (2)  of  this  subsection  in  order  to 
prevent  significant  deterioration  of  air  quality 
for  such  pollutants  and  shall  report  to  the 
Congress  within  one  year  after  the  date  of 
enactment  of  the  Clean  Air  Amendments  of 
1976  recommending  control  strategies  for 
such  pollutants.  Such  report  shall  recommend 
Increments,  as  appropriate,  for  class  I  and 
class  n  areas  applicable  to  the  emissions  from 
stationary  sources  of  nitrogen  oxides,  hydro- 
carbons, and  such  other  pollutants  and  con- 
trol strategies  as  the  Administrator  deter- 
mines to  be  appropriate. 

"(9)  The  Administrator  shall,  and  a  Gov- 
ernor may,  take  such  measures  under  section 
113  or  304  of  this  Act,  Including  seeking  In- 
junctive relief,  as  necessary  to  prevent  the 
Issuance  of  a  permit  under  this  subsection  or 
the  construction  of  a  major  emitting  facility 
which  does  not  conform  to  the  requirements 
of  paragraphs  (4)  and  (5)  of  this  subsection. 
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"(10)  In  the  event  any  State  adjacent  to 
a  State  subject  to  the  requirements  of  this 
subsection  disagrees  with  the  designation  of 
any  class  I  area  In  the  State  subject  to  the 
requirements,  or  If  a  permit  Is  proposed  to 
be  issued  for  any  new  major  emitting  facility 
proposed  for  construction  in  an  adjoining 
State  which  the  Governor  of  the  affected 
State  determines  wUl  cause  or  contribute  to 
a  cumulative  change  In  air  quality  m  excess 
of  that  allowed  In  this  subsection  in  any 
class  I  or  class  11  area  within  the  affected 
State,  the  Governor  may  request  the  Admin- 
istrator to  enter  into  negotiations  with  the 
States  involved  to  resolve  such  dispute  If 
requested  by  any  State  Involved,  the  Admin- 
istrator shall  make  a  recommendation  to  re- 
solve the  dispute  and  protect  the  air  quality 
related  values  of  the  lands  in  such  State  If 
the  States  Involved  do  not  reach  agreement 
the  Administrator  shall  resolve  the  dispute 
and  his  determination,  or  the  results  of 
agreements  reached  through  other  means, 
shall  become  part  of  the  applicable  plan  and 
shall  be  enforceable  as  part  of  such  plan. 

"(11)  Notwithstanding  paragraphs  (2) 
(4),  and  (5)  of  this  subsection.  In  no  in- 
stance shall  the  Administrator  approve  any 
requirements  or  revUlon  of  anv  Implemen- 
tation plan,  nor  shall  any  permitting  author- 
ity issue  a  permit  under  this  subsection  for 
a  new  major  emltlng  facility,  which  would 
allow  for  the  deterioration  of  air  quality  to 
a  level  that  would  exceed  any  national  am- 
bient air  quality  standard. 

"(12)  Nothing  In  this  subsection  shall 
alter  or  affect  section  116  of  this  Act  " 

Sec.  7.  (a)  Section  110  of  the  Clean  Air 
Act  is  amended  by  adding  subsection  (h) 
as  follows:  ' 

"(h)(1)  Upon  application  by  the  Gov- 
ernor of  a  State  on  or  after  June  1,  1976 
the  Administrator  may  extend  for  not  more 
than  five  years  the  deadline  for  attainment 
of  national  primary  ambient  air  quality 
standards  required  under  this  section  where 
transportation  control  measures  are  neces- 
sary for  the  attainment  of  such  standards 
and  where  the  Implementation  of  such  con- 
trol measures  by  the  date  established  in  exist- 
ing Implementation  plans  would  have  serious 
adverse  social  or  economic  effects. 

"(2)  The  Administrator  may  consider  ex- 
tension applications  for  only  those  air  qual- 
ity control  regions  In  which  the  State  has ; 

"(A)  Implemented  or  wUl  have  imple- 
mented by  June  1,  1977.  (1)  the  requirements 
Of  the  applicable  Implementation  plan  with 
respect  to  stationary  source  emissions  of 
transportation-related  pollutants,  and  (U) 
Implemented  or  will  have  begun  Implement- 
ing by  June  1.  1977.  all  reasonably  available 
measures  of  the  applicable  transportation 
control  plan  which  do  not  have  serious  ad- 
verse  social  or  economic  effects:  and 

"(B)  completed,  or  agreed  to  complete  by 
June  1.  1978.  a  detailed  planning  study  that 
evidences  public  and  local  governmental  In- 
volvement in  accordance  with  paragraph  (7) 
of  this  subsection  and  Includes  (1)  examina- 
tion of  alternative  measures  and  combina- 
tions of  measures  to  attain  and  maintain  the 
standards  after  June  1.  1977.  (11)  a  descrip- 
tion of  projects  to  be  undertaken  together 
with  timetables  and  resource  requirements, 
and  (ill)  Identification  and  analysis  of  so- 
cial, economic,  and  environmental  effects 
Including  public  health  and  energy  con- 
servation effects  of  such  measures  and 
projects. 

"(3)  Each  extension  application  shall  be 
accompanied  by  adequate  documentation  of 
compliance  with  the  requirements  of  para- 
graph (2)  above,  and  shall  Include  a  de- 
scription of  the  process  for  the  development 
of  an  Implementation  plan  for  the  exten- 
sion period  requested.  Such  plan  shall  be 
submitted  no  later  than  June  1,  1978.  The 
plan  shall  at  a  minimum: 

"(A)  identify  the  remaining  emission  re- 
ductions necessary  for  attainment  of  the  na- 
tional primary   ambient   air  quality  stand- 
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ards  and  the  additional  reasonably  avail- 
able measures  to  be  Implemented  to  accom- 
plish these  reductions; 

"(B)  provide  for  the  Implementation  of  all 
reasonably  available  control  measures  as  ex- 
peditiously as  practicable; 

"(C)  Identify  the  financial  and  manpower 
resources  to  be  committed  to  carrying  out  the 
plan: 

"(D)  Include  written  evidence  that  the 
State,  the  general  purpose  local  government 
or  governments,  or  a  regional  agency  desig- 
nated by  general  purpose  local  governments 
for  such  purpose,  have  adopted  by  statute, 
regulation,  ordinance,  or  other  legally  en- 
forceable document,  the  necessary  require- 
ments and  schedules  and  timetables  for  com- 
pliance, and  are  committed  to  implement 
and  enforce  the  appropriate  elements  of 
the  plan: 

"(E)  demonstrate  (1)  attainment  of  the 
national  primary  ambient  air  qualiiv  stand- 
ards as  expeditiously  as  practicable,  but  no 
later  than  May  31.  1982.  or  Ml)  that  such 
attainment  Is  not  possible  wtlhln  the  exten- 
sion period  prior  to  May  31.  1982.  despite 
Implementation  of  all  reasonably  available 
control  measvires. 

"(4)  (A)  Within  one  hundred  and  twenty 
days  following  the  submission  of  an  appli- 
cation and  all  supporting  materials,  and 
after  providing  an  opportunity  for  public 
hearing,  the  Administrator  shall  grant  an 
extension,  unless  he  determines  that  the 
requirements  of  this  sub.sectlon  have  not 
been  met. 

■(B)  If  the  Administrator  determines  that 
the  requirements  of  this  subsection  have  not 
been  met.  Including  findings  relating  to  the 
Impacts  of  the  transportation  control  meas- 
ures upon  the  social,  economic,  energy  con- 
servation, and  environmental  welfare  of  the 
air  quality  control  region,  he  shall  notify  the 
Governor  of  deficiencies  in  the  application. 
Including  his  Judgment  as  to  acceptable 
dates  for  implementing  measures  Included  in 
the  plan  and  as  to  the  appropriate  duration 
of  an  extension.  The  notification  shall  also 
specify  a  date  for  the  submission  of  a  re- 
vised application. 

"(5)  Where  the  Administrator  grants  an 
extension  based  on  an  application  meeting 
the  requirements  of  paragraph  (3)(E)(11) 
of  this  subsection,  the  Governor  of  the 
State  may.  on  or  after  June  l.  1981.  apply 
for  a  further  extension  In  accordance  with 
and  subject  to  the  requirements  of  this 
subsection.  No  extension  under  this  para- 
graph or  other  portion  of  this  Act  may  ex- 
tend beyond  May  31.   1987. 

"(6)  (A)  Where  the  Administrator  denies 
an  extension  application  or  where  the  Gov- 
ernor of  a  State  in  which  the  national  pri- 
mary ambient  air  quality  standards  are  not 
being  met  does  not  submit  an  application 
or  revised  application  under  this  subsec- 
tion, the  Administrator  shaU.  after  consul- 
tation with  appropriate  State  and  local 
elected  officials  and  after  opportunity  for 
public  hearing  In  the  affected  State  If  no 
.such  hearing  has  been  previously  held,  pro- 
pose and  promulgate  an  implementation 
plan  (or  portion  thereof)  meeting  the  re- 
quirements of  this  subsection.  In  proposing 
and  promulgating  such  plan,  the  Admin- 
istrator shall  comply  with  the  time  require- 
ment and  schedules  of  this  subsection.  The 
United  States  court  of  appeals  for  the  ap- 
propriate circuit  may  grant  a  stay  of  any 
provision  of  such  plan  upon  application  by 
a  State  pursuant  to  section  307  of  this  Act. 
"(B)  The  Administrator  may  delegate  the 
Implementation  or  enforcemenf^of  any  por- 
tion of  a  promulgated  plan  to' one  or  more 
general  purpose  local  governments  or  a 
State. 

"(7)  (A)  The  Implementation  plan  re- 
quired by  paragraph  (3)  of  this  subsection 
shall  be  prepared  by  an  organization  of 
elected  officials  of  local  governments  desig- 
nated  by    agreement   of   the   local    govern- 


ments m  an  affected  area,  and  recognized 
by  the  State  for  this  purpose.  Where  such 
an  organization  has  not  been  designated  by 
agreement  within  six  months  after  the  en- 
actment of  the  Clean  Air  Amendments  of 
1976.  the  Governor  (or.  In  the  case  of  an 
Interstate  area,  Governors),  after  consul- 
tation with  elected  officials  of  local  gov- 
ernments, shall  designate  an  organization 
of  elected  officials  of  local  governments  in 
the  affected  area  to  prepare  such  plan. 
Where  feasible,  such  organization  shall  be 
the  metropolitan  planning  organization 
designated  to  conduct  the  continuing,  coop- 
erative and  comprehensive  transportation 
planning  process  for  the  area  under  section 
134  of  title  23.  United  States  Code,  or  the 
organization  responsible  for  the  air  quality 
maintenance  planning  process  under  regula- 
tions Implementing  this  section,  or  the  or- 
ganization  with   both   responsibilities. 

"(B)  The  preparation  of  the  Implemen- 
tation plan  required  by  paragraph  (3)  of 
this  subsection  shall  be  coordinated  with 
the  continuing,  cooperative,  and  compre- 
hensive transportation  planning  processve- 
qulred  under  section  134  of  title  23,  Unl\ed 
States  Code,  and  the  air  quality  maintenance 
planning  process  required  under  this  sec- 
tion, and  such  planning  processes  shall  take 
Into  account  the  requirements  of  this  sub- 
section. 

"(8)  (A)  The  Administrator  shall  make 
grants  to  any  organization  of  local  elected 
officials  with  transportation  or  air  quality 
maintenance  planning  responsibilities  recog- 
nized by  the  State  under  paragraph  (7)  of 
this  subsection  for  payment  of  the  reason- 
able costs  of  developing  an  air  quality  trans- 
portation control  plan  under  this  section. 
"(B)  The  amount  granted  to  any  orga- 
nization under  subparagraph  (A)  of  this 
paragraph  shall  be  100  per  centum  of  any 
additional  costs  of  developing  an  air  quality 
transportation  control  plan  under  this  sec- 
tion for  the  first  two  fiscal  years  following 
receipt  of  the  grant  under  this  paragraph. 
and  shall  supplement  any  funds  available 
under  Federal  law  to  such  organization  for 
transportation  or  air  quality  maintenance 
plarmlng.  Grants  under  this  paragraph  shall 
not  be  used  for  construction. 

"(9)  (A)  The  Administrator  shall  not  ap- 
prove any  projects  or  award  any  grants 
authorized  by  this  Act  or  any  other  author- 
ity of  the  Administrator  after  June  1.  1977, 
In  any  State  in  which  any  primary  ambient 
air  quality  standard  has  not  been  attained, 
where  transportation  control  measure."?  are 
necessary  for  the  attainment  of  such  stand- 
ard and  the  Governor  has  not  applied  for 
an  extension  in  accordance  with  this  sub- 
section, or  where  the  Governor  has  not  sub- 
mitted an  Implementation  plan  by  June  1, 
1978. 

"(B)  In  any  area  In  which  the  State  or. 
as  the  case  may  be.  the  general  purpose 
local  government  or  governments  or  any 
regional  agency  designated  by  such  general 
purpose  local  governments  for  such  purpose, 
is  not  Implementing  any  requirement  of  an 
approved  or  promulgated  plan  under  this 
section.  Including  any  condition  of  the  ex- 
tension under  paragraph  (2)  of  this  .subsec- 
tion, the  Administrator  shall  decrease  funds 
or  grants  for  any  projects  authorized  by  anv 
authority  of  the  Administrator  bv  fifteen 
per  centum  for  each  year  during  the  period 
any  such  requirement  Is  not  being  Imple- 
mented. 

"(10)  (A)  No  department,  agency,  or  in- 
strumentality of  the  Federal  Government 
shall  (1)  engage  in.  (11)  support  In  any  way 
or  provide  financial  assistance  for.  (Ill) 
license  or  permit,  or  (Iv)  approve,  any  activ- 
ity which  does  not  conform  to  a  plan 
after  It  has  been  approved  or  promulgated 
under  this  section.  No  metropolitan  plan- 
ning organization  designated  under  section 
134  of  title  23.  United  States  Code,  shall  give 
Its  approval  to  any  project,  program,  or  plan 
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which  does  not  conform  to  a  plan  approved 
or  promulgated  under  this  section.  The  as- 
surance of  conformity  to  such  a  plan  shall 
be  an  affirmative  responsibility  of  the  head 
of  such  department,  agency,  or  instrumen- 
tality. 

"(B)  Each  department,  agency,  or  In- 
strumentality of  the  Federal  Government 
having  authority  to  conduct  or  support  any 
program  with  air-quality  related  transporta- 
tion co:isequences  shall  give  priority  in  the 
exercise  of  such  authority,  consistent  with 
statutory  requirements  for  allocation  among 
States  or  other  Jurisdictions,  to  the  Imple- 
mentation of  those  portions  of  plans  pre- 
pared under  this  section  to  achieve  and 
maintain  the  national  primary  ambient  air- 
quality  standard.  This  paragraph  extends  to. 
but  Is  not  limited  to,  authority  exercised 
under  the  Urban  Mass  Transportation  Act, 
as  amended,  title  23  of  the  United  States 
Code,  and  the  Housing  and  Urban  Develop- 
ment Act.  as  amended. '. 

(b)  Section  110  of  the  Clean  Air  Act  Is 
amended  by  adding  a  new  subsection  as  fol- 
lows : 

"(1)  In  carrying  out  the  requirements  of 
subsections  (a)(2)(B)  (1)  and  (11),  (g),  and 
(h)  of  this  section  and  subsections  (d)  and 
(g)  of  section  113,  the  State  shall  provide  a 
satisfactory  process  of  consultation  with 
general  purpose  local  governments  and  des- 
ignated organizations  of  elected  officials  of 
local  governments,  In  accordance  with  ade- 
quate consultation.  Such  regulations  shall 
be  promulgated  after  notice  and  opportunity 
for  public  hearing  and  not  later  than  four 
months  after  the  date  of  enactment  of  the 
Clean  Air  Amendments  of  1976.  The  Admin- 
istrator may  disapprove  any  portion  of  a  plan 
relating  to  any  measure  described  in  the  first 
sentence  of  this  subsection  or  to  the  con- 
sultation process  required  under  this  sub- 
section if  he  determines  that  such  plan  does 
not  meet  the  requirements  of  this  subsection. 
Only  a  general  purpose  unit  of  local  govern- 
ment, regional  agency,  or  council  of  govern- 
ments adversely  affected  by  action  oi  the  Ad- 
ministrator approving  any  portion  of  a  plan 
referred  to  In  this  subsection  may  petition 
for  review  of  such  action  on  the  basis  of  a 
violation  of  the  requirements  of  this  sub- 
section.". 

Sec.  8.  The  Clean  Air  Act  is  amended  by 
adding  a  new  subsection  (e)  to  section  112 
as  follows : 

"(ei  For  purposes  of  this  section  the  Ad- 
ministrator may  promulgate  a  hazardous 
emission  standard  In  terms  of  a  design, 
equipment,  or  operational  standard  If  he 
determines  that  such  standard  Is  necessary 
to  control  emissions  of  a  hazardous  pollutant 
or  pollutants  because,  in  the  Judgment  of  the 
Administrator,  they  cannot  or  should  not  be 
emitted  through  a  conveyance  designed  and 
constructed  to  emit  or  capture  such  pollut- 
ants.". 

Sec.  9.  (a)  Section  113  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new  sub- 
section : 

"(d)  (1)  A  State  (or,  after  thirty  days  no- 
tice to  the  State,  the  Administrator)  may 
issue  an  enforcement  order  for  any  stationary 
source  which  specifies  a  date  for  final  com- 
pliance with  an  applicable  emission  limita- 
tion later  than  the  date  for  attainment  of 
any  national  ambient  air  quality  standard 
specified  In  the  applicable  Implementation 
plan:  Provided,  That  (A)  such  order  Is  Issued 
after  notice  to  the  public  (and,  as  appropri- 
ate, to  the  Administrator)  containing  the 
content  of  the  proposed  order  and  opportu- 
nity for  public  hearing;  (B)  the  order  con- 
tains a  schedule  and  timetable  for  compli- 
ance: (C)  the  order  contains  any  Interim 
control  measures  the  State  (or  the  Adminis- 
trator) deems  to  be  reasonable,  and  the  order 
requires  the  emission  monitoring  and  re- 
porting by  the  source  authorized  to  be  re- 
quired under  sections  110(a)  (2XF)  and  114 
(a)  ( 1 ) ;  (D)  the  order  provides  for  final  com- 


pliance with  the  emission  limitation  In  the 
applicable  Implementation  plan  as  expedi- 
tiously as  practicable,  but  In  no  event  later 
than  January  1.  1979;  and  (E)  In  the  case  of 
a  major  emitting  facility,  the  order  provides 
that  it  will  be  amended  no  later  than  Jan- 
uary 1,  1978,  to  contain  a  provision  requiring 
the  source  to  pay  monthly  a  delayed  com- 
pliance penalty,  In  an  amount  equal  to  that 
sum  established  by  the  Administrator  pursu- 
ant to  section  120  of  this  Act,  In  the  event 
such  major  emitting  facility  falls  to  comply 
by  January  1,  1979. 

"(2)  An  enforcement  order  proposed  by  a 
State  Ehall  issue  under  this  subsection  unless 
the  Administrator,  within  ninety  days  of 
receipt  of  any  proposed  order,  objects  In 
writing  to  the  Issuance  of  such  order  as  not 
consistent  with  the  requirements  of  para- 
graph (1)  of  this  subsection.  If  the  Admin- 
istrator so  objects,  he  shall  simultaneously 
proceed  to  Issue  an  enforcement  order  In  ac- 
cordance with  this  subsection.  Nothing  In 
this  section  shall  be  construed  as  limiting 
the  authority  of  a  State  or  political  subdivi- 
sion to  adopt  and  enforce  a  more  stringent 
emission  limitation  or  more  expeditious 
schedule  or  timetable  for  compliance  than 
that  contained  In  an  order  by  the  Adminis- 
trator. 

"(3)  If  any  sotirce  not  in  compliance  with 
an  emission  limitation  In  an  applicable  Im- 
plementation plan  gives  written  notification 
to  the  State  (or  the  Administrator)  that 
such  source  Intends  to  comply  by  means  of 
replacement  of  the  facility,  a  complete 
change  In  production  process,  or  a  termina- 
tion of  operation,  the  State  (or  the  Admin- 
istrator) may  issue  an  order  under  paragraph 
( 1 )  of  this  subsection  permitting  the  source 
to  operate  until  January  1,  1979.  without  any 
interim  schedule  of  compliance:  Provided. 
That  as  a  condition  of  such  issuance,  the 
owner  or  operator  of  such  source  shall  post 
a  bond  or  other  surety  In  an  amount  equal 
to  the  cost  of  actual  compliance  by  such 
facility  and  any  economic  value  which  may 
accrue  to  the  owner  or  operator  of  such 
source  by  reason  of  the  failure  to  comply.  If 
a  source  for  which  the  bond  or  other  surety 
required  by  this  paragraph  has  been  posted 
falls  to  replace  the  facility,  change  the  pro- 
duction process,  or  terminate  the  operations 
as  specified  in  the  order  by  the  required  date, 
the  owner  or  operator  shall  Immediately 
forfeit  on  the  bond  or  other  surety  and  the 
State  (or  the  Administrator)  shall  have  no 
discretion  to  modify  the  order  under  this 
paragraph  or  to  compromise  the  bond  or 
other  surety. 

"(4)  In  the  case  of  a  major  emitting  facil- 
ity which  proposes  to  comply  with  an  appli- 
cable emission  limitation  through  replacing 
existing  production  capacity  with  an  Innova- 
tive production  process  which  will  result  In 
an  emission  reduction  significantly  greater 
than  required  by  the  emission  limitation  ap- 
plicable to  such  facility,  or  with  the  Installa- 
tion of  an  Innovative  control  technique  that 
has  a  substantial  likelihood  for  enabling  the 
source  to  comply  with  the  applicable  emis- 
sion limitation  by  achieving  a  significantly 
greater  emission  reduction  than  that  re- 
quired by  the  applicable  emission  limitation, 
or  by  achieving  the  required  reduction  vsdth 
an  Innovative  system  that  will  have  potential 
for  Industry-wide  application  at  a  signifi- 
cantly lower  cost  than  the  systems  which 
have  been  determined  by  the  Administra- 
tor to  be  adequately  demonstrated,  the  date 
required  for  compliance  applicable  to  such 
facility  under  paragraphs  (1)  and  (3)  of  this 
subsection  and  section  120  of  this  Act  shall 
be  January  1,  1981. 

"(5)  (A)  In  the  case  of  a  major  emitting 
facility  which — 

"(1)  Is  ordered  to  convert  to  coal  under  an 
order  pursuant  to  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  or 

"(11)   within  one  year  after  enactment  of 


the  Clean  Air  Amendments  of  1976  gives  no- 
tice of  Intent  to  convert  to  coal  as  Its  primary 
energy  source  because  of  actual  or  antici- 
pated curtaUment  of  natural  gas  supplies 
under  any  curtaUment  plan  or  schedule  ap- 
proved by  the  Federal  Power  Commission 
(or,  In  the  case  of  Intrastate  natural  gas 
supplies,  approved  by  the  appropriate  State 
regulatory  commission ) , 

and  which  thereby  would  no  longer  be  In 
conipliance  with  an  applicable  emission  lim- 
itation under  an  Implementation  plan  an 
enforcement  order  may  be  Issued  under  para- 
graph (1)  of  this  subsection  for  such  fa- 
cility which  specifies  a  date  for  final  compli- 
ance with  the  applicable  emission  limitation 
later  than  the  date  for  attainment  of  any 
national  ambient  air  quality  standard  specl- 
fled  in  the  applicable  Implementation  plan- 
Provided.  That  the  order  provides  for  final 
compliance  with  the  emission  limitation  In 
the  applicable  Implementation  plan  as  ex- 
peditiously as  practicable,  but  In  no  event 
later  than  three  years  after  the  date  of  an 
order  under  section  2(a)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  or  three  years  after  giving  notice  under 
claiise  (11)  of  this  subparagraph,  which  date 
shall  be  the  date  required  for  compliance 
applicable  to  such  facility  under  paragraphs 
(1)  and  (3)  of  this  subsection  and  section 
120  of  this  Act  and  In  no  event  shall  be  later 
than  July  1,  1980. 

■(B)  In  Issuing  an  order  under  this  para- 
graph, the  State  shall  prescribe  (and  may 
from  time  to  time  modify)  emission  limita- 
tions, requirements  respecting  pollution 
characterUtlcs  of  coal,  or  other  enforceable 
measures  for  control  of  emissions  for  each 
facility  to  which  such  an  order  applies  Such 
limitations,  requirements,  and  measures  shall 
be  those  which  the  State  determines  must  be 
compiled  with  by  the  facility  In  order  to 
a.ssure  (throughout  the  period  before  the 
date  for  final  compliance  establUhed  In  the 
order)  that  the  burning  of  coal  bv  such 
source  will  not  result  In  emissions"  which 
cause  or  contribute  to  concentrations  of  any 
air  pollutant  In  excess  of  any  national  pri- 
mary ambient  air  quality  standard  for  such 
pollutant. 

"(C)  The  Administrator  of  the  Federal 
Energy  Administration  may.  bv  regulation 
establish  priorities  under  which  manufac- 
turers of  continuous  emission  reduction  sys- 
tems necessary  to  carry  out  this  paragraph 
shall  provide  such  systems  to  users  thereof. 
ir  he  finds,  after  consultation  with  the 
States  and  the  Administrator,  that  priorities 
must  be  Imposed  In  order  to  assure  that  such 
systems  are  first  provided  to  sources  subject 
to  orders  under  this  paragraph  In  air  quality 
standards  have  not  been  achieved.  No  regula- 
tion under  thU  subparagraph  may  impair 
the  obligation  of  any  contract  entered  into 
before  the  date  of  enactment  of  the  Clean 
Air  Amendments  of  1976. 

"(6)  For  the  purposes  of  sections  110  304 
and  307  of  this  Act,  any  order  issued  or  ap- 
proved by  the  State  (or  thej Administrator) 
pursuant  to  this  subsection  shall  become 
part  of  the  applicable  Implementation  plan 

'(7)  (A)  During  the  period  of  the  enforce- 
ment order  Issued  under  this  subsection  and 
'^'Jil'M''^  °'^°^''  °^  operator  Is  In  compliance 
with  the  terms  of  such  enforcement  order 
no  other  enforcement  action  pursuant  to 
this  section  or  section  304  of  this  Act  shall 
be  pursued  against  such  owner  or  operator 
based  upon  noncompliance  during  the  period 
the  order  Is  In  effect  with  the  emission  limi- 
tation for  the  source  covered  by  such  order. 

"(B)  The  failure  of  any  source  subject  to 
an  enforcement  order  under  this  subsection 
to  adhere  to  the  schedule  and  timetable  of 
compliance  established  under  this  subsection 
during  the  period  of  the  order,  shall  make 
such  source  subject  to  the  provisions  of  sub- 
sections (a),  (b).  and  (c)  of  this  section. 

"(8)  No  extension,  postponement,  waiver, 
or  delay  of  any  requirement  of  an  Imple- 
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mentation  plan  applicable  to  a  major  emit- 
ting facility  shall  be  granted  except  In 
accordance  with  this  subsection  or  section 
110(f)  of  this  Act:  Provided,  however.  That 
neither  this  subsection  nor  section  120  of 
this  Act  shall  be  construed  as  limiting  the 
authority  of  any  State  to  revise  any  deadline 
for  attainment  of  a  national  secondary  am- 
bient air  quality  standard. 

"(9)  Any  actions  of  the  Administrator 
pursuant  to  this  subsection,  Including  any 
objection  under  paragraph  (2)  of  this  sub- 
section, shall  be  considered  a  final  action  for 
purposes  of  section  307  of  this  Act. 

"(10)  Any  enforcement  order  Issued  under 
subsection  (a)  of  this  section  or  any  consent 
decree  In  an  enforcement  action  which  Is  In 
effect  on  the  day  of  enactment  of  the  Clean 
Air  Amendments  of  1976  shall  remain  In 
effect  to  the  extent  that  such  order  or  con- 
sent decree  is  not  Inconsistent  with  the  re- 
quirements of  this  subsection  and  section  120 
of  this  Act.  Any  such  enforcement  order  is- 
sued under  subsection  (a)  of  this  section  or 
consent  decree  which  provides  for  an  exten- 
sion beyond  January  1,  1979,  is  void  unless 
modified  to  comply  with  the  requirements  of 
this  subsection.". 

(b)  The  Clean  Air  Act  is  amended  by  add- 
ing a  new  section  120  as  follows: 

"DELAYED    COMPLIANCE    PENALTY 

"Sec.  120.  (a)  Prior  to  January  1,  1978,  any 
enforcement  order  issued  under  subsection 
(d)  of  section  113  of  this  Act  shall  be 
amended  to  Include  a  delayed  compliance 
penalty  established  pursuant  to  this  section 
which  shall  be  imposed  automatically  and 
payable  monthly  for  any  major  emitting  fa- 
cility which  for  any  reason  not  entirely 
beyond  the  control  of  the  owner  or  operator 
is  not  in  compliance  with  an  applicable  emis- 
sion limitation  on  January  1.  1979. 

"(b)  As  an  enforceable  interim  step  under 
any  enforcement  order  Issued  under  section 
M3(d)  of  this  Act,  the  owner  or  operator 
of  any  major  emitting  facility  not  In  com- 
pliance with  an  applicable  emission  limita- 
tion, for  which  such  order  specifies  a  date 
for  compliance  after  January  1,  1978.  shall, 
prior  to  January  1,  1977,  furnish  to  the  State 
(with  a  copy  to  the  Administrator)  informa- 
tion containing  a  detailed  description  of  the 
control  technology  or  system  proposed  to 
achieve  compliance  with  the  applicable  emis- 
sion limitation  and  the  estimated  cost  of 
compliance,  Including  capital  costs,  debt 
service  costs,  the  estimated  schedule  of  ex- 
penditures to  comply  with  such  limitation  or 
requirement  by  January  1.  1979,  and  the  esti- 
mated annual  costs  of  operation  and  main- 
tenance of  any  technology  or  system  required 
In  order  to  maintain  such  compliance,  to- 
gether with  such  information  as  the  State 
(or  the  Administrator)  may  require  on  the 
economic  value  which  a  delay  in  compliance 
beyond  January  1,  1979,  may  have  for  the 
owner  or  operator  of  such  facility. 

"(c)  (1)  A  notice  of  receipt  of  information 
pursuant  to  subsection  (b)  of  this  section 
shall  be  published  in  the  newspapers  in 
general  circulation  in  such  State,  and  such 
notice  shall  set  forth  where  copies  of  the 
information  are  available  for  Inspection  and, 
for  a  reasonable  charge,  copying. 

"(2)  (A)  Within  sixty  days  following  the 
date  of  publication  of  the  notice  Issued  under 
paragraph  ( 1 )  of  this  subsection  there  shall 
be  published  in  the  newspapers  in  general 
circulation  in  such  State  (and.  as  appro- 
priate, the  Federal  Register  or  any  publica- 
tion required  as  part  of  any  rulemaking  ac- 
tivity In  such  State)  the  proposed  delayed 
compliance  penalty  applicable  to  the  major 
emitting  facility,  with  an  announcement  of 
an  opportunity  for  a  public  hearing  on  such 
action. 

"(B)  Such  proposed  delayed  compliance 
penalty  under  subparagraph  (A)  of  this  par- 
agraph, determined  in  accordance  with 
guidelines  published  by  the  Administrator, 


shall  be  a  monthly  payment  In  an  amount 
no  less  than  the  monthly  equivalent  of  the 
capital  costs  of  compliance  and  debt  service 
over  a  normal  amortization  period,  not  to 
exceed  ten  years,  operation  and  maintenance 
costs  foregone  as  a  result  of  noncompliance, 
and  the  economic  value  which  a  delay  in 
compliance  beyond  January  1.  1979,  may 
have  for  the  owner  or  operator  of  such  major 
emitting  facility. 

"(C)  The  State  shall  take  final  action  es- 
tablishing such  delayed  compliance  penalty 
within  sixty  days  after  the  date  of  publica- 
tion of  the  proposed  penalty  under  subpara- 
graph (A)  of  this  paragraph. 

"(d)(1)  A  delayed  compliance  penalty  es- 
tablished by  a  State  under  this  section  shall 
apply  unless  the  Administrator,  within 
ninety  days  after  the  date  of  publication  of 
the  proposed  penalty  under  subsection 
(c)  (2)  (A)  of  this  section,  objects  In  writing 
to  the  amount  of  the  penalty  as  less  than 
would  be  required  to  comply  with  guidelines 
established  by  the  Administrator. 

"(2)  If  the  Administrator  objects  under 
this  subsection,  he  shall  immediately  estab- 
lish a  substitute  delayed  compliance  penalty 
applicable  to  such  facility. 

"(e)  ( 1)  In  the  event  an  owner  or  operator 
contests  the  delayed  compliance  penalty  es- 
tablished under  this  section  the  owner  or 
operator  may  within  sixty  days  seek  review 
of  such  penalty  in  the  appropriate  United 
States  district  court. 

•(2)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  in  no  event 
shall  any  challenge  or  review  taken  under 
this  subsection  operate  to  stay  or  otherwise 
delay  the  obligation  of  a  facility  not  In  com- 
pliance with  an  applicable  emission  limita- 
tion to  commence  monthly  payment  of  the 
delayed  compliance  penalty  as  determined 
by  the  State  (or  the  Administrator)  on  Jan- 
uary 1.  1979.  pending  the  outcome  of  any 
such  review. 

"(B)  In  any  challenge  of  the  imposition 
of  the  penalty  based  on  an  allegation  that 
the  failure  to  comply  by  January  1.  1979. 
was  due  to  reasons  entirely  beyond  the  con- 
trol of  the  owner  or  operator,  the  obligation 
to  commence  monthly  payment  of  the  de- 
layed compliance  penalty  may  be  stayed 
pending  the  outcome  of  such  challenge: 
Provided,  That  as  a  condition  of  such  stay, 
the  owner  or  operator  of  such  source  shall 
post  a  bond  or  other  surety  In  an  amount 
equal  to  the  potential  liability  for  such  pen- 
alty during  the  period  of  the  stay. 

"(3)  If  an  owner  or  operator  Is  successful 
In  any  challenge  or  review  proceedings  un- 
der this  subsection,  the  court  may  award 
such  relief  as  necessary,  including  cancella- 
tion of  the  bond,  rebate  of  any  payments,  or 
adjustment  of  the  amount  of  payments  re- 
quired by  the  order. 

"(f)  In  any  case  where  a  State  does  not 
have  sufficient  authority  to  issue  a  delayed 
compliance  penalty,  the  Administrator  after 
thirty  days  notice  to  the  State  shall  estab- 
lish. Implement,  and  enforce  such  penalty. 

"(g)  Failure  to  make  any  payment  re- 
quired by  an  order  under  this  section  and 
section  113(d)  of  this  Act  or  to  submit  in- 
formation required  under  this  section  shall. 
In  addition  to  liability  for  such  payments, 
subject  the  owner  or  operator  of  a  major 
emitting  facility  operating  pursuant  to  an 
enforcement  order  Issued  under  section 
113(d)  of  this  Act  to  a  penalty  under  sub- 
section (e)  of  section  113  of  this  Act 

"(h)  Any  actions  pursuant  to  this  section"; 
including  any  objection  of  the  Administrator 
under  subsection  (d)(1)  of  this  section,  shall 
be  considered  a  final  action  for  purposes  of 
section  307  of  this  Act. 

"(1)  Any  enforcement  orders,  payments, 
sanctions,  or  other  requirements  under  this 
section  shall  be  in  addition  to  any  other  per- 
mits, orders,  payments,  sanctions,  or  other 
requirements  established  under  this  Act.  and 
shall  in  no  way  effect  any  civil  or  criminal 


enforcement  proceedings  brought  under  any 
provision  of  this  Act  or  State  or  local  law. 
"(J)  In  the  case  of  an  emission  limitation 
approved  or  promulgated  by  the  Adminis- 
trator after  the  enactment  of  the  Clean  Air 
Amendments  of  1976  which  is  more  stringent 
than  the  emission  limitation  for  the  source 
under  the  applicable  implementation  plan 
in  effect  prior  to  such  approval  or  promul- 
gation, if  any,  or  where  there  was  no  emis- 
sion limitation  approved  or  promulgated 
before  enactment  of  the  Clean  Air  Amend- 
ments of  1976.  the  date  for  Imposition  of  the 
delayed  compliance  penalty  under  subsection 
(a)  of  this  section,  and  for  purposes  of  sub- 
sections (b),  (c)(2)(B).  and  (e)  of  this 
section,  shall  be  either  January  1.  1979.  or 
the  date  on  which  the  source  is  required  to 
be  in  full  compliance  with  'he  emission  limi- 
tation, whichever  is  later,  but  in  no  event 
later  than  three  years  after  the  approval 
or  promulgation  of  such  emission  limita- 
tion.". 
Sec.  10.  The  Clean  Air  Act  is  amended: 
(a)  By  amending  subsection  (b)  of  section 
113  to  read  as  follows: 

"(b)  The  Administrator  shall  commence 
a  civil  action  for  appropriate  relief,  includ- 
ing a  permanent  or  temporary  injunction,  or 
to  assess  and  recover  a  civil  penalty  of  not 
more  than  $10,000  per  day  of  violation  or 
both,  whenever  any  person — 

"(1)  violates  or  fails  or  refuses  to  com- 
ply with  any  order  Issued  under  subsection 
(a)  or  (d)  of  this  section;  or 

"(2)  violates  any  requirement  of  an  ap- 
plicable Implementation  plan  (A)  during  any 
period  of  federally  assumed  enforcement,  or 
(B)  more  than  thirty  days  after  having  been 
notified  by  the  Administrator  under  sub- 
section (a)  (1)  of  a  finding  that  such  person 
Is  violating  such  requirement:   or 

"(3)  violates  section  111(e).  112(c).  119(g). 
120(b).  or  120(g);  or 

"(4)  falls  or  refu.ses  to  comply  with  any 
requirement  of  section  114. 
Any  action  under  this  subsection  shall  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  defendant 
is  located  or  resides  or  is  doing  business, 
and  such  court  shall  have  Jurisdiction  to 
restrain  such  violation,  to  require  compli- 
ance, and  assess  such  penalty.  Notice  of  the 
commencement  of  such  action  shall  be  given 
to  the  appropriate  State  air  pollution  con- 
trol agency.". 

(b)  By  amending  subsection  (c)  of  sec- 
tion 113— 

(1)  to  amend  paragraph  (1)  (B)  to  read  as 
follows : 

"(B)  violates  or  fails  or  refuses  to  comply 
with  any  order  under  subsection  (a)  or  (d) 
of  this  section,  or";  and 

(2)  to  add  a  new  paragraph  (3)  as  follows: 
"(3)   For  the  purpose  of  this  subsection, 

the  term  'person'  shall  mean.  In  addition  to 
the  definition  contained  In  section  302(e)  of 
this  Act.  any  responsible  corporate  officer.". 

(c)  By  adding  the  following  new  subsec- 
tions to  section  113: 

"(e)  In  any  case  where  a  person  is  In 
knowing  violation  of  a  provision  of  an  im- 
plementation plan  applicable  to  a  stationary 
source,  where  there  has  been  no  request  for 
an  enforcement  order  extending  the  date  of 
compliance  concerning  such  source  filed  pur- 
suant to  subsection  (d)  of  this  section  within 
one  hundred  and  eighty  days  after  enactment 
of  the  Clean  Air  Amendments  of  1976  (unless 
such  an  order  has  been  issued  under  this 
section  without  any  such  request),  or  where 
a  person  is  In  violation  of  the  requirements 
of  subsection  (b)  or  (g)  of  section  120  of  this 
Act,  such  person  shall  be  punished  by  a  fine 
of  not  more  than  $25,000  per  day  of  violation. 

"(f)  If  It  Is  alleged  that  Interference  with 
the  achievement  or  maintenance  of  any  na- 
tional primary  or  secondary  ambient  air  qual- 
ity standard  will  result  from  any  major  emit- 
ting facility  In  any  region  of  a  State  other 
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than  the  State  in  which  the  facility  is  or  may 
be  located,  the  Administrator,  at  the  request 
of  the  Grovernor  of  such  other  State,  shall 
review  the  operation  or  proposed  operation  of 
such  facility  and.  If  necessary  to  prevent  in- 
terference with  the  achievement  or  mainte- 
nance of  any  national  primary  or  secondary 
ambient  air  quality  standard  in  such  other 
State,  he  shall  take  such  measures,  including 
seeking  Injunctive  relief,  as  necessary  to  pre- 
vent such  Interference.". 

Sec.  11.  Section  113  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section : 

"(g)(1)  No  major  emitting  facility  shall 
be  constructed  or  modified  in  any  air  quality 
control  region  or  portion  thereof  In  which 
any  national  ambient  all  quality  standard 
is  exceeded.  If  such  facility  will  emit  air  pol- 
lutants subject  to  such  standard  so  as  to 
prevent  the  attainment  or  maintenance  of 
such  standard,  except  that  a  facility  pro- 
posed for  construction  or  modification  at  an 
existing  site  or  plant  owned  or  controlled  by 
the  owner  or  operator  of  such  facility  may 
be  constructed  or  modified  in  such  region  if 
the  owner  or  operator  demonstrates  to  the 
satisfaction  of  the  State  that  (A)  the  pro- 
posed facility  will  comply  with  the  best  avail- 
able control  technology  (as  defined  In  section 
110(g)  (6)  (A)  of  this  Act)  applicable  to  such 
proposed  facility  before  the  proposed  facility 
begins  operation,  (B)  all  existing  sources 
owned  or  controlled  by  the  owner  or  opera- 
tor of  the  proposed  facility  in  the  same  air 
quality  control  region  as  the  proposed  facil- 
ity either  are  In  compliance  with  all  appli- 
cable emission  limitations  or  are  in  compli- 
ance with  an  approved  schedule  and  time- 
table for  compliance  under  a  provision  of 
an  applicable  implementation  plan  under 
section  110  of  this  Act  or  an  enforcement 
order  issued  under  section  113(d)  of  this 
Act.  (C)  the  total  cumulative  emissions  from 
the  existing  sources  at  the  proposed  facility 
location  and  the  proposed  facilities  will  at  no 
time  Increase.  (D)  the  total  allowable  emis- 
sions from  all  existing  and  proposed  sources 
at  the  proposed  facility  location  will  be  suf- 
ficiently less  than  the  total  allowable  emis- 
sions from  the  existing  sources  under  the 
Implementation  plan  or  an  approved  sched- 
ule and  timetable  for  compliance  applicable 
prior  to  the  request  to  construct  or  modify 
so  as  to  represent  reasonable  further  progress 
toward  attainment  of  the  applicable  na- 
tional ambient  air  quality  standard,  taking 
Into  account  progress  already  made. 

"(2)  After  January  1.  1979.  only  a  pro- 
posed facility  where  all  existing  sources 
owned  or  controlled  by  the  owner  or  operator 
of  the  proposed  facility  In  the  same  air  qual- 
ity control  region  as  the  proposed  facility 
are  In  compliance  with  all  emission  limita- 
tions under  an  applicable  implementation 
plan  under  section  110  of  this  Act  shall  be 
elglble  for  an  exception  under  paragraph 
( 1 )  of  this  subsection. 

"(3)  The  provisions  of  this  subsection  shall 
not  be  available  where  a  State  has  not  made 
any  appropriate  revision  in  the  applicable 
Implementation  plan  to  Include  the  emis- 
sion limitations  established  for  sources  at 
the  proposed  facility  location  under  para- 
graph (1)  (D)  of  this  subsection.". 

Sec.  12.  Section  115  of  the  Clean  Air  Act 
is  amended  to  read  as  follows : 

"Sec.  115.  (a)  Whenever  the  Administra- 
tor, upon  receipt  of  requests,  reports,  surveys, 
or  studies  from  any  duly  constituted  inter- 
national agency,  has  reason  to  believe  that 
any  air  pollutant  or  pollutants  emitted  in 
the  United  States  endanger  the  health  or 
welfare  of  persons  in  a  foreign  country,  or 
whenever  the  Secretary  of  State  requests  him 
to  do  so  with  respect  to  such  pollutant  or  pol- 
lutants which  the  Secretary  of  State  alleges 
is  of  such  a  nature,  the  Administrator  shall 
give  formal  notification  thereof  to  such 
Governor  of  the  State  in  which  such  emis- 
sions originate. 


"(b)  The  notice  of  the  Administrator  shall 
operate  as  finding  under  clause  (li)  of  sub- 
paragraph (H)  of  subsection  (a)(2)  of  sec- 
tion 110  of  this  Act  and  any  foreign  country 
adversely  affected  by  the  emission  of  pol- 
lutant or  pollutants  shall  be  Invited  to  ap- 
pear at  any  public  hearing  associated  with 
any  revision  of  the  appropriate  portion  of  the 
applicable  Implementation  plan. 

"(c)  This  section  shall  apply  only  to  a 
foreign  country  which  the  Administrator  de- 
termines has  given  the  United  States  essen- 
tially the  same  rights  with  respect  to  the 
prevention  or  control  of  air  pollution  occur- 
ring in  that  country  as  is  given  that  country 
by  this  section. 

"(d)  Recommendations  issued  following 
any  abatement  conference  conducted  prior 
to  the  enactment  of  the  Clean  Air  Amend- 
ments of  1976  shall  remain  in  effect  with  re- 
spect to  any  pollutant  for  which  no  national 
ambient  air  quality  standard  has  been  estab- 
lished under  section  109  of  this  Act.  However, 
the  Administrator,  after  consultation  with  all 
agencies  which  were  party  to  the  conference 
may  rescind  any  such  recommendation  on 
ground  of  obsolescence.". 

Sec.  13.  Section  117  of  the  Clean  Air  Act  Is 
amended — 

(1)  to  strike  subsections  (a)  through  (c); 

(2)  to  renumber  subsections  (d)  and  (e) 
as  subsections  (a)  and  (b),  respectively;  and 

(3)  to  amend  redesignated  subsection 
(b)  — 

(A)  by  striking  the  words  "the  Board  and" 
the  first  time  the  word  "Board"  appears  and 
Inserting  In  lieu  thereof  the  word  "any"; 
and 

(B)  by  striking  the  words  "of  the  Board" 
the  second  time  the  word  "Board"  appears. 

Sec.  14.  Section  118  of  the  Clean  Air  Act 
Is  amended  by  striking  In  the  first  sentence 
thereof  the  words  "comply  with  Federal, 
State,  interstate,  and  local  requirements  re- 
specting control  and  abatement  of  air  pollu- 
tion to  the  same  extent  that  any  person  is 
subject  to  such  requirements."  and  insert- 
ing in  lieu  thereof  the  words  "be  subject  to. 
and  comply  with,  all  Federal,  State,  inter- 
state, and  local  requirements,  both  substan- 
tive and  procedural  (Including  any  require- 
ment for  permits  or  reporting  or  any  pro- 
visions for  Injunctive  relief  and  such  sanc- 
tions as  may  be  imposed  by  a  court  to  en- 
force such  relief),  respecting  control  and 
abatement  of  air  pollution  in  the  same  man- 
ner, and  to  the  same  extent,  as  any  person  Is 
subject  to  such  requirements.  Including  the 
payment  of  reasonable  service  charges. 
Neither  the  United  States  nor  any  agent,  em- 
ployee, nor  officer  thereof  shall  be  immune 
or  exempt  from  any  process  or  sanction  of 
any  State  or  Federal  court  with  respect  to  the 
enforcement  of  any  such  injunctive  relief.". 

Sec  15.  (a)(1)  Section  119  of  the  Clean 
Air  Act.  as  amended.  Is  hereby  repealed.  All 
references  to  section  119  or  subsections 
thereof  in  section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(Public  Law  93-319)  shall  be  construed  to 
refer  to  section  113(d)  of  the  Clean  Air  Act 
and  to  paragraph  (5)  thereof  in  particular. 
Any  certification  or  notification  required  to 
be  given  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  under  section  2 
of  the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  shall  be  given  Instead 
by  the  appropriate  State. 

(2)  In  the  case  of  any  major  emitting 
facility  to  which  any  requirement  is  ap- 
plicable under  section  113(d)(5)(B)  of  the 
Clean  Air  Act  and  for  which  certification  is 
required  under  section  2  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974.  the  State  shall  certify  the  date  which 
it  determines  is  the  earliest  date  that  such 
facility  win  be  able  to  comply  with  all  such 
requirements.  In  the  case  of  any  plant  or 
Installation  which  the  State  determines 
(after  consultation  with  the  Administrator 
of   the   Environmental   Protection   Agency) 


will  not  be  subject  to  an  order  under  section 
113(d)  of  the  Clean  Air  Act  and  for  which 
certification  is  required  under  section  2  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974,  the  State  shall  cer- 
tify the  date  which  it  determines  is  the 
earUest  date  that  such  plant  or  Installation 
will  be  able  to  burn  coal  in  compliance  with 
all  applicable  emission  limitations  under  the 
Implementation  plan. 

(3)  Any  certification  required  under  sec- 
tion 2  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  or  under 
this  subsection  may  be  provided  in  an  en- 
forcement order  under  section  113(d)  of  the 
Clean  Air  Act. 

(b)  Section  111(a)  of  the  Clean  Air  Act,  as 
amended.  Is  amended  by  adding  the  follow- 
ing new  paragraph: 

"(7)  A  conversion  to  coal  (A)  by  reason 
of  an  order  under  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974.  or  (B)  which  qualifies  under  section 
113(d)  (5)  (A)  (11)  of  this  Act.  shall  not  be 
deemed  to  be  a  modification  for  purposes  of 
paragraphs  (2)  and  (4)  of  this  subsection.". 

Sec.  16.  (a)  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part : 

"Part  B — Ozone  Protection 
"purposes 
"Sec.  150.  The  purposes  of  this  part  are 
(1)  to  provide  for  a  better  understanding 
of  the  effects  of  human  actions  on  the  ozone 
In  the  stratosphere,  (2)  to  provide  for  a  bet- 
ter understanding  of  the  effects  of  changes 
in  the  ozone  in  the  stratosphere  on  the  public 
health  and  welfare,  and  (3)  to  authorize  the 
regulation  of  activities  which  affect  the  ozone 
in  the  stratosphere  In  such  a  way  as  to  cause 
or  contribute  to  endangerment  of  the  public 
health  or  welfare. 

"FINDINGS   and    DEFINITIONS 

"Sec.  151.  (a)  The  Congress  finds,  on  the 
basis  of  presently  available  Information, 
that— 

"(1)  halocarbon  compounds  introduced 
into  the  environment  potentially  threaten 
to  reduce  the  concentration  of  ozone  In  the 
stratosphere; 

"(2)  ozone  reduction  will  lead  to  increased 
incidence  of  solar  ultraviolet  radiation  at  the 
surface  of  the  Earth; 

"(3)  increased  Incidence  of  solar  ultra- 
violet radiation  Is  likely  to  cause  increased 
rates  of  disease  in  humans  (including  in- 
creased rates  of  skin  cancer ) .  threaten  food 
crops,  and  otherwise  damage  the  natural 
environment;  and 

"(4)  other  substances,  practices,  processes, 
and  activities  may  affect  the  ozone  in  the 
stratosphere,  and  should  be  investigated  to 
give  early  warning  of  any  potential  problem 
and  to  develop  the  basis  for  possible  future 
regulatory  action. 

"(b)  For  the  purpose  of  this  part — 

"(1)  the  term  'halocarbon'  means  the 
chemical  compounds  CFCIj  and  CF„CIj,  other 
chlorofluoromethanes,  and  such  other  halo- 
genated  compounds  as  the  Administrator 
determines  may  threaten  to  contribute  to 
reductions  In  the  concentration  of  the  ozone 
in  the  stratosphere; 

"(2)  the  term  'stratosphere'  means  that 
part  of  the  atmosphere  above  the  tropo- 
pause;  and 

"(3)  the  term  'aerosol  containers'  means 
pressurized  dispensing  containers. 

"STUDIES    and    reports 

"Sec  152.  (a)  The  Administrator  shall 
undertake  to  contract  with  the  National 
Academy  of  Sciences  to — 

"(1)  continue  the  study  begun  prior  to 
enactment  of  this  part  and  report  to  the 
Administrator  and  the  Congress  not  later 
than  July  1.  1976.  concerning  the  natxire 
and  likelihood  of  potential  direct  and  Indirect 
effects  on  the  public  health  and  welfare  from 
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the  release  ot  halocarbons  into  the  atmos- 
phere: and 

"(2)  perform  further  studies  and  report 
to  the  Administrator  and  the  Congress  not 
later  than  October  1,  1977,  on — 

■'  ( A)  the  nature  and  likelihood  of  potential 
direct  and  Indirect  efifects  on  the  ozone  In 
the  stratosphere  from  the  release  of  halo- 
carbons  Into  the  atmosphere: 

"(B)  the  nature  and  likelihood  of  potential 
direct  and  Indirect  effects  on  the  ozone  in  the 
stratosphere  from  other  substances,  prac- 
tices, processes,  or  activities; 

■'(C)  the  nature  and  likelihood  of  potential 
direct  and  indirect  effects  on  public  health 
or  welfare  from  changes  in  the  ozone  In  the 
stratosphere;  and 

■•(D)   methods  to  control  or  replace  halo- 
carbons  or  other  substances,  practices,  proc- 
^  esses,  or  activities  which  may  affect  the  ozone 
in  the  stratosphere. 

■'(b)  The  Secretary  of  Labor  shall  study 
and  transmit  reports  to  the  Administrator 
and  the  Congress  ( 1 )  not  later  than  Octo- 
ber 1,  1976,  with  respect  to  the  losses  and 
gains  to  industry  and  employment  which 
could  result  from  the  elimination  of  the  use 
of  halocarbons  in  aerosol  containers  and  rec- 
ommended means  of  alleviating  unemploy- 
ment or  other  undesirable  economic  impact, 
If  any.  resulting  therefrom;  and  (2)  not  later 
than  October  1,  1977,  with  respect  to  the 
losses  and  gams  to  Industry  and  employment 
which  could  result  from  the  control  of  uses 
of  halocarbon  compounds  other  than  In 
aerosol  containers,  and  recommended  means 
of  alleviating  unemployment  or  other  unde- 
sirable economic  Impact,  If  any,  resulting 
therefrom. 

"(c)(1)  The  National  Aeronautics  and 
Space  Administration  shall — 

"(A)  pursuant  to  its  authority  under  title 
IV  of  the  National  Aeronautics  and  Space 
Act  of  1958.  as  amended  by  Public  Law  94-39, 
continue  programs  of  research,  technology, 
and  monitoring  of  the  stratosphere  for  the 
purpose  of  understanding  the  physics  and 
chemistry  of  the  stratosphere  and  for  the 
early  detection  of  potentially  harmful 
changes  in  the  ozone  in  the  stratosphere: 

"(B)  in  implementing  this  subsection,  co- 
ordinate the  programs  of  all  Federal  agencies 
relating  to  the  research,  technology,  and 
monitoring  of  the  phenomena  of  the  upper 
atmosphere.  Including  the  stratosphere; 

"(C)  transmit  reports  by  October  1,  1976, 
by  October  1,  1977,  and  from  time  to  time 
thereafter,  but  at  least  once  each  Congress, 
to  the  Administrator  and  the  Congress  on 
the  results  of  the  programs  authorized  in 
this  subsection,  together  with  any  appro- 
priate recommendations  for  Federal  action, 
including  regulations. 

"(2)  Nothing  In  title  IV  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended,  or  this  Act  shall  prevent  the  Na- 
tional Aeronautics  and  Space  Administration 
from  delegating  operational  monitoring  of 
the  stratosphere  to  another  appropriate  Fed- 
eral agency. 

"(d)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  continue  programs  of  research  and 
monitoring  of  the  atmosphere  for  the  pur- 
pose of  early  detection  of  potentially  harm- 
ful changes  in  the  ozone  In  the  stratosphere 
and  the  climatic  effects  of  reduction  of  ozone 
In  the  stratsphere-  and  transmit  reports  by 
October  1.  1976.  by  October  1,  1977,  and  from 
time  to  time  thereafter,  but  at  least  once 
each  Congress,  to  the  Administrator,  the  Na- 
tional Aeronautics  and  Space  Administration, 
and  the  Congress  on  the  results  of  such  pro- 
grams, together  with  any  appropriate  recom- 
mendations for  Federal  action.  Including 
regulations. 

■•(e)  The  Director  of  the  National  Science 
Foundation  shall  encourage  and  support  on- 
going stratospheric  research  programs  and 
continuing  research  programs  that  will  In- 
crease scientific  knowledge  of  the  effects  of 


changes  in  the  ozone  layer  in  the  strato- 
sphere upon  living  organisms  and  ecosys- 
tems; and  transmit  reports  by  October  1, 
1976.  by  October  1,  1977,  and  from  time  to 
time  thereafter  but  at  least  once  each  Con- 
gress, to  the  Administrator,  the  National 
Aeronautics  and  Space  Administration  and 
the  Congress  on  the  results  of  such  programs, 
together  with  any  appropriate  recommenda- 
tions for  Federal  action,  including  regula- 
tions. 

"(f)  The  Secretary  of  Agriculture  shall  en- 
courage and  support  continuing  research 
programs  that  wUl  Increase  scientific  knowl- 
edge of  the  effects  of  changes  in  the  ozone 
in  the  stratosphere  upon  animals,  crops,  and 
other  plant  life;  and  shall  transmit  reports 
by  October  1,  1976,  by  October  1,  1977,  and 
from  time  to  time  thereafter  but  at  least 
once  each  Congress,  to  the  Administrator 
and  the  Congress  on  the  results  of  such  pro- 
grams together  with  any  appropriate  recom- 
mendations for  Federal  action,  including  reg- 
ulations. 

••(g)  The  Secretary  of  Health,  Education, 
and  Welfare  shall — 

■'(1)  encourage  and  support  continuing 
research  programs  that  will  increase  scientific 
knowledge  of  the  effects  of  changes  in  the 
ozone  In  the  stratosphere  upon  human 
health:  and  shall  transmit  reports  by  Octo- 
ber 1,  1976,  by  October  1,  1977,  and  from  time 
to  time  thereafter,  but  at  least  once  each 
Congress,  to  the  Administrator  and  the  Con- 
gress on  the  results  of  such  programs,  to- 
gether with  any  appropriate  recommenda- 
tions for  Federal  action,  including  regula- 
tions. 

••(2)  In  carrying  out  the  programs  author- 
ized by  this  subsection,  utilize  the  National 
Institute  of  Environmental  Health  Science  to 
coordinate  the  programs  of  all  Federal  agen- 
cies relating  to  research  into  the  effects  upon 
human  health  of  changes  In  the  ozone  layer 
In  the  stratosphere. 

••(h)  The  Food  and  Drug  Administration, 
in  cooperation  with  the  Consumer  Product 
Safety  Commission,  shall  consider  proposed 
substitutes  for  halocarbons  in  aerosol  con- 
tainers and  other  uses  and  shall  propose  reg- 
ulations to  assure  that  such  substitutes  do 
not  adversely  affect  human  health,  directly  or 
indirectly. 
••(1)  The  Administrator  shall— 
"(1)  encourage  and  support  continuing 
research  programs  that  will  increase  scien- 
tific knowledge  of  the  effects  on  public  health 
and  welfare  of  changes  in  the  ozone  layer  in 
the  stratosphere.  Such  research  shall  be  co- 
ordinated with  other  Federal  agencies  iden- 
tified in  this  section.  He  shall  report  to  the 
Congress  on  the  findings  of  such  research  by 
October  1,  1976,  by  October  1,  1977,  and  from 
time  to  time  thereafter,  but  at  least  once 
each  Congress. 

■•(2)  not  later  than  two  years  after  the 
date  of  the  enactment  of  the  Clean  Air 
Amendments  of  1976.  submit  to  the  Congress 
a  summary  report  of  the  results  of  the  stud- 
ies and  research  conducted  under  this  section 
by  the  Environmental  Protection  Agency  and 
other  Federal  agencies.  The  Administrator 
shall  include  in  the  report  a  summary  of  his 
actions  regulating  sources  of  halocarbons  and 
his  recommendations  for  control  of  sub- 
stances, practices,  processes,  and  activities 
other  than  those  Involving  halocarbons, 
which  are  found  to  affect  the  ozone  in  the 
stratosphere  and  which  may  cause  or  con- 
tribute to  harmful  effects  on  public  health  or 
welfare. 

"(J)  In  carrying  out  the  programs  pro- 
vided for  In  subsections  (b)  through  (1)  of 
this  section,  the  agencies  responsible  shall 
enlist  and  encourage  assistance  from  the  Na- 
tlons  institutions  of  higher  education  and 
private  organizations.  Including  industrial, 
labor,  consumer,  environmental  and  other 
organizations,  coordinate  such  activity  with 
the  other  appropriate  agencies,  and  solicit 
and  consider  the  vlewg  of  the  Administrator 


with  regard  to  plans  for  the  research  tech- 
nology and  monitoring  Involved  so  that  such 
research  technology  and  monitoring  will  help 
provide  the  Information  base  for  the  Admin- 
istrator to  decide  whether  regulatory  action 
Is  necessary  and  to  take  such  action  If  it  is 
necessary. 

"(k)  The  Administrator  shall  convene  a 
Management  Council  to  facilitate  coordina- 
tion of  the  programs  authorized  under  this 
part,  which  Council  shall  (A)  be  comprised 
of  the  officials  responsible  for  the  research 
efforts  of  the  agencies  required  to  perform 
research  under  this  part,  and  of  such  other 
agencies  as  the  Administrator  may  designate; 
(B)  review  plans  and  funding  for  pertinent 
research  and  studies  in  order  to  provide  the 
Information  base  for  the  Administrator  to 
decide  what  regulatory  action.  If  any,  is  nec- 
essary, and  (C)  coordinate  the  preparation  of 
reports  authorized  or  required  under  this 
part  to  minimize  duplication  and  Insure  that 
the  necessary  reports  are  made  available  in 
a  timely  fashion. 

"regulation 

"Sec.  153.  (a)  Not  later  than  January  1, 
1978,  the  Administrator,  after  considering 
available  reports  under  section  152,  and  other 
available  information,  and  after  consulting 
appropriate  agencies  and  scientific  entitles, 
if  he  then  finds  that  halocarbon  emissions 
from  aerosol  containers  may  reasonably  be 
anticipated  to  cause  or  contribute  to  the  en- 
dangerment  of  public  health  or  welfare,  shall 
pubhsh  proposed  regulations  which  prohibit 
or  restrict  the  manufacture,  sale,  import, 
export,  or  use  of  aerosol  containers  which 
result  in  discharge  of  halocarbons  into  the 
atmosphere  to  the  extent  necessary  to  avoid 
any  such  endangerment  of  public  health  or 
welfare.  Not  later  than  April  1,  1978,  and 
after  public  hearings,  the  Administrator 
shall  promulgate  and  transmit  to  the  Con- 
gress final  regulations,  which  shall  take  ef- 
fect if  not  disapproved  pursuant  to  subsec- 
tion (b)  of  this  section. 

"(b)  Regulations  promulgated  under  sub- 
section (a)  of  this  section  and  any  amend- 
ment or  revision  thereof  shall  be  transmitted 
to  the  Congress.  A  regulation  transmitted 
under  this  subsection  shall  take  effect  at 
the  end  of  the  first  period  of  ninety  calendar 
days  of  continuous  session  of  Congress  after 
the  date  on  which  the  regulation  is  trans- 
mitted to  it  unless,  between  the  date  of 
transmittal  and  the  end  of  the  ninety-day 
period,  either  House  passes  a  resolution  dis- 
approving such  regulation. 

"(c)  Prom  time  to  time  after  April  1,  1978. 
the  Administrator  may  revise,  promulgate, 
and  submit  to  the  Congress,  in  accordance 
with  subsection  (b)  of  this  section  any  of 
the  regulations  promulgated  pursuant  to 
this  section  in  the  light  of  new  evidence. 

"EXPEDrrED   REGULATION 

•Sec.  154.  (a)  If  the  Administrator  at  any 
time  prior  to  January  1.  1978.  finds  It  neces- 
sary to  protect  the  public  health  or  welfare 
from  significant  risk  of  harmful  effects 
which  may  reasonably  be  anticipated  to  arise 
in  whole  or  in  part  from  halocarbon  emis- 
sions from  aerosol  containers,  he  shall 
promptly,  after  public  hearings,  promulgate 
regulations  which  prohibit  or  restrict  the 
manufacture,  production,  sale.  Import,  ex- 
port, or  use  of  aerosol  containers  discharg- 
ing halocarbons  into  the  atmosphere.  In 
promulgating  such  regulations  the  Adminis- 
trator shall  take  into  account  the  public 
need  for  such  aerosol  containers,  the  costs 
and  feasibility  of  such  action,  and  all  other 
costs  related  to  depletion  of  stratospheric 
ozone. 

"(b)  To  the  extent  determined  essential  to 
protect  the  public  health  and  welfare  pur- 
suant to  this  section,  the  Administrator  may 
in  the  promulgation  of  regulations  pursuant 
to  subsection  (a)  proceed  vrtthout  regard  to 
such  provisions  of  title  5  of  the  United 
States  Code,  relating  to  administrative  pro- 
cedure, as  he  determines  necessary. 
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"(c)  From  time  to  time  the  Administrator 
may  revise  any  of  the  regulations  issued  pur- 
suant to  this  section  in  the  light  of  new 
evidence. 

"ADDITIONAL  REGULATION 

"Sec.  155.  The  Administrator  shall — 

"(a)     consult    with    appropriate    Federal 

agencies  and  scientific  entitles; 
"(b)     afford    an    opportunity    for    public 

hearing:  and 

"(c)  if  he  then  finds  that  halocarbons  re- 
leased from  sources  other  than  aerosol  con- 
tainers may  reasonably  be  anticipated  to 
cause  or  contribute  to  the  endangerment  of 
the  public  health  or  welfare,  publish  not 
later  than  April  I  1978,  proposed  regulations 
for  the  control  of  these  emissions.  Such  regu- 
lations shall  restrict  the  manufacture,  sale, 
import,  export,  or  use  of  such  sources  to  the 
extent  necessary  to  avoid  such  endanger- 
ment of  public  healtn  or  welfare,  and  shall 
Include  limitations  on  emissions  from  such 
sources  to  the  maximum  extent  feasible,  tak- 
ing into  account  the  cost  of  achieving  such 
limitations  and  all  other  costs  related  to  the 
depletion  of  stratospheric  ozone.  The  Admin- 
istrator shall  take  into  consideration  the 
findings  of  other  Federal  agencies  conducting 
research  on  stratospheric  ozone  pertaining 
to  the  public  health  and  welfare,  and  avail- 
able reports  prepared  pursuant  to  section 
152.  Regulations  proposed  under  this  sec- 
tion shall  be  promulgated  in  final  form 
within  ninety  days.  From  time  to  time  the 
Administrator  may  revise  any  of  the  regula- 
tions issued  under  this  section  in  the  light 
of  new  evidence. 

"PENALTIES 

"Sec.  156.  (a)  It  shall  be  urUawful  for  any 
person  to  violate  any  provision  of  regulations 
pursuant  to  section  153,  154,  or  155  of  this 

Act. 

••(b)(1)  The  Administrator  shall  commence 
a  civil  action  In  the  United  States  district 
court  in  the  judicial  district  In  which  the 
person  alleged  to  be  engaged  In  conduct  pro- 
hibited by  regulations  under  section  153,  154, 
or  155  of  this  Act  Is  located  or  conducts  busi- 
ness, for  appropriate  relief,  including  a  tem- 
porary restraining  order  or  a  preliminary  or 
permanent  Injunction  to  restrain  any  such 
conduct. 

"(2)  Any  person  engaged  In  conduct  pro- 
hibited by  regulations  under  section  153,  154, 
or  155  of  this  Act,  other  than  use  of  aerosol 
containers  by  an  ultimate  consumer,  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
810,000  per  day  of  violation. 

•'INTERNATIONAL      COOPERATION 

"Sec.  157.  The  President  shall  undertake  to 
enter  Into  International  agreements  to  foster 
cooperative  research  which  complements 
studies  and  research  authorized  by  this  part, 
and  to  develop  standards  and  regulations 
which  protect  the  stratosphere  consistent 
wtih  regulations  under  sections  153,  154,  and 
155  of  this  Act.  For  these  purposes  the  Presi- 
dent through  the  Secretary  of  State  and  the 
Assistant  Secretary  of  State  for  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  shall  negotiate  multilateral  treaties, 
conventions,  resolutions,  or  other  agreements, 
and  formulate,  present,  or  support  proposals 
at  the  United  Nations  and  other  appropriate 
international  forums  and  shall  report  to  the 
Congress  periodically  on  efforts  to  arrive  at 
such  agreements.  Research  agreements  shall 
be  developed  in  accordance  with  section  8  of 
Public  Law  94-39,  and  other  existing  legisla- 
tion. 

"STATE    AUTHORITY 

"Sec.  158.  Nothing  In  this  part  shall  pre- 
clude or  deny  the  right  of  any  State  or  poUtl- 
cal  subdivision  thereof  to  adopt  or  enforce 
any  regulation  controlling  the  manufacture, 
sale,  or  use  of  halocarbons  except  that  If  any 
regulation  Is  In  effect  under  this  part  such 
State  or  political  subdivision  may  not  adopt 
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or  enforce  any  regulation  which  Is  less  strin- 
gent than  the  regulation  under  this  part. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  159.  For  the  purpose  of  carrying  out 
the  provisions  of  this  part,  there  are  au- 
thorized to  be  appropriated — 

"(1)  to  the  National  Aeronautics  and 
Space  Administration,  the  National  Science 
Foundation,  and  the  Department  of  State, 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  June  30,  1976,  the  transition 
quarter  ending  September  30,  1976,  and  the 
fiscal  year  ending  September  30,   1977;   and 

••(11)  to  all  other  agencies  such  sums  as 
may  be  necessary.". 

( b )  Title  I  of  the  Clean  Air  Act  is  amended 
by  inserting  immediately  before  section  101 
the  following : 

"Part  a — Am  Quality  and  Emission 
Limitations". 
Sec.  17.   (a)    Section  202(a)   of  the  Clean 
Air  Act  Is  amended  by  adding  a  new  para- 
graph (3)  as  follows: 

'■(3)  The  regulations  under  paragraph  (1) 
of  this  subsection  applicable  to  emissions 
of  carbon  monoxide,  hydrocarbons,  particu- 
lates, and  oxides  of  nitrogen  from  heavy 
duty  trucks,  buses,  and  motorcycles  and  en- 
gines thereof  manufactured  In  model  years 
(A)  1979  and  1980  (and.  If  appropriate  In 
the  judgment  of  the  Administrator,  1978) 
shall  contain  standards  which  require  a  re- 
duction of  emissions  of  such  pollutants  es- 
tablished by  the  application  of  the  best 
available  control  technology,  taking  Into 
account  the  cost  of  compliance,  as  deter- 
mined by  the  Administrator,  and  (B)  1981 
and  thereafter  shall  contain  standards  re- 
quiring a  reduction  of  emissions  of  such 
pollutants  equivalent  to  the  levels  required 
by  the  standards  established  under  subsec- 
tion (b)  of  this  section,  except  that  for 
heavy  duty  motor  vehicles  over  10,000 
pounds  and  engines  thereof  such  standards 
shall  constitute  a  reduction  from  uncon- 
trolled levels  of  emissions  of  carbon  monox- 
ide, hydrocarbons,  and  oxides  of  nitrogen 
as  actually  measured  from  gasoline  powered 
heavy  duty  motor  vehicles  over  10,000  pounds 
and  engines  thereof  equivalent  to  the  per- 
centage reduction  required  for  light  duty 
motor  vehicles  In  model  year  1980  compared 
to  the  appropriate  model  year  1970  base  or, 
for  oxides  of  nitrogen,  model  year  1971  base 
(unless  the  Administrator  finds  and  reports 
to  the  Congress  that  the  control  technology 
Is  not  available  or  has  not  been  available 
for  a  sufficient  period  of  time  to  achieve 
compliance  on  any  class  of  heavy  duty  vehi- 
cle or  engine  thereof  and  establishes  stand- 
ards which  are  based  on  the  best  available 
control  technology  and  which  constitute  a 
reduction  from  any  standards  which  apply 
In  model  years  1978  through  1980).  The  Ad- 
ministrator may,  where  appropriate,  divide 
vehicles  and  engines  thereof  regulated  under 
this  paragraph  Into  classes  by  size,  weight, 
horsepower,  and  use  patterns.". 

(b)  Section  206(a)(1)  of  the  Clean  Air 
Act  Is  amended  by  inserting  "(A)"  after 
"(1)"  and  by  adding  at  the  end  thereof  the 
following: 

"(B)  In  the  case  of  heavy-duty  motor 
vehicles,  the  Administrator  may  perform,  or 
require  to  be  performed,  the  tests  provided 
under  subparagraph  (A)  of  this  paragraph 
on  heavy-duty  motor  vehicle  engines  for  ap- 
plication In  a  range  of  vehicle  configuration 
and  use  patterns.". 

Sec.  18.  Subparagraph  (A)  of  paragraph 
(1)  of  section  202(b)  of  the  Clean  Air  Act 
Is  amended  by  striking  the  term  "1977", 
and  Inserting  in  lieu  thereof  "1979";  by 
striking  the  phrase  "and  1976"  after  the 
term  "1975"  where  It  first  appears,  and  In- 
serting In  lieu  thereof  "1976,  1977,  and 
1978". 

Sec.  19.  Subparagraph  (B)  of  paragraph 
(1)  of  section  202(b)  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 


"(B)  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  oxides  of 
nitrogen  from  light  duty  vehicles  and  en- 
gines manufactured  during  (i)  model  year 
1976  shall  contain  standards  which  provide 
that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  3.1  grams  per 
vehicle  mUe,  (11)  (subject  to  the  provisions 
of  paragraph  (5)  of  this  subsection)  model 
years  1977,  1978,  and  1979  shall  contain 
standards  which  provide  that  such  emissions 
from  such  vehicles  and  engines  may  not  ex- 
ceed 2.0  grams  per  vehicle  mile,  and  (111) 
model  year  1980  and  thereafter  shall  contain 
standards  which  provide  that  such  emis- 
sions from  such  vehicles  and  engines  may 
not  exceed  1.0  gram  per  vehicle  mile.". 

Sec.  20.  Section  202(b)  (5)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows: 

"(5)  The  Administrator  shall  promulgate 
regulations  requiring  each  manufacturer 
whose  sales  represent  more  than  3  per 
centum  of  total  light  duty  motor  vehicle 
unit  sales  in  the  world  to  comply  during 
model  year  1979  with  the  emission  standards 
required  under  paragraph  (1)  of  this  subsec- 
tion for  model  year  1980  on  10  per  centum 
of  the  manufacturer's  projected  total  sales 
In  model  year  1979,  as  determined  by  the 
Administrator.  Such  regulations  shall  provide 
that  no  more  than  90  per  centum  of  such 
manufacturer's  projected  total  sales  of  light 
duty  motor  vehicles  In  model  year  1979 
may  be  sold  In  compliance  vrtth  the  emis- 
sion standards  otherwise  required  under 
paragraph  (1)  of  this  subsection  for  model 
year  1979.". 

Sec.  21.  Section  202(b)  of  the  Clean  Air 
Act  Is  amended  by  adding  a  new  paragraph 
(6)    as  follows: 

"(6)  The  Congress  hereby  declares  and 
establishes  as  a  research  objective,  the  de- 
velopment of  propulsion  systems  and  emis- 
sion control  technology  to  achieve  standards 
which  represent  a  reduction  of  at  least  90  per 
centum  from  the  average  emissions  of  oxides 
of  nitrogen  actually  measured  from  light 
duty  motor  vehicles  manufactured  In  model 
year  1971  not  subject  to  any  Federal  or  State 
emission  standard  for  oxides  of  nitrogen.  The 
Administrator  shall,  by  regulations  promul- 
gated within  one  hundred  and  eighty  days 
after  enactment  of  the  Clean  Air  Amend- 
ments of  1976,  require  each  manufacturer 
whose  sales  represent  at  least  0.5  per  centum 
of  light  duty  motor  vehicle  sales  In  the 
United  States,  to  build  and,  on  a  regular 
basis,  demonstrate  the  operation  of  light 
duty  motor  vehicles  that  meet  this  research 
objective,  in  addition  to  any  other  applicable 
standards  or  requirements  for  other  pollu- 
tants under  this  Act.  Such  demonstration 
vehicles  shall  be  submitted  to  the  Adminis- 
trator no  later  than  model  year  1978  and  in 
each  model  year  thereafter.  Such  demonstra- 
tion shall.  In  accordance  with  applicable  reg- 
ulations, to  the  greatest  extent  possible,  (A) 
be  designed  to  encourage  the  development  of 
new  powerplant  and  emission  control  tech- 
nologies that  are  fuel  efficient,  (B)  assure 
that  the  demonstration  vehicles  are  or  could 
reasonably  be  expected  to  be  within  the  pro- 
ductive capabUlty  of  the  manufacturers,  and 
(C)  assure  the  utilization  of  optimum  en- 
gine, fuel,  and  emission  control  systems.". 

Sec.  22.  Section  202(c)(1)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows: 

"(c)  (1)  The  Administrator  shall  underteke 
to  enter  Into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  conduct 
continuing  comprehensive  studies  and  In- 
vestigations of  the  effects  on  public  health 
and  welfare  of  emissions  subject  to  subsec- 
tion (a)  of  this  section  (including  sulfur 
compounds)  and  the  technological  feasibility 
of  meeting  emission  standards  required  to  be 
prescribed  by  the  Administrator  by  subsec- 
tion (b)  of  this  section.  The  Administrator 
shall  report  to  the  Congress  within  sU 
months  of  the  date  of  enactment  of  this 
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paragraph  and  each  year  thereafter  regard- 
ing the  status  of  the  contractual  arrange- 
ments and  conditions  necessary  to  Implement 
this  paragraph.". 

Sec.  23.  Section  202(d)  of  the  Clean  Air 
Act  Is  amended  by  amending  paragraph  (2) 
to  read  as  follows : 

"(2)  In  the  case  of  any  motorcycle  or  any 
other  motor  vehicle  or  motor  vehicle  engine 
not  Included  In  paragraph  (1),  be  a  period 
of  use  the  Administrator  shall  determine.". 

Sec.  24.  (a)  Section  203(a)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  "(A)"  after 
"(3)"  and  by  adding  a  new  subparagraph 
(B)  at  the  end  of  paragraph  (3)  as  follows: 

"(B)  for  any  person  engaged  In  the  busi- 
ness of  repairing,  servicing,  selling,  leasing, 
or  trading  motor  vehicles  or  motor  vehicle 
engines,  or  who  operates  a  fleet  of  motor 
vehicles,  knowingly  to  remove  or  render  in- 
operative any  device  or  element  of  design 
Installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regula- 
tions under  this  title  following  Its  sale  and 
delivery  to  the  ultimate  purchaser,  or". 

(b)  Section  205  of  the  Clean  Air  Act  is 
amended  to  read  as  follows : 

"Sec.  205.  Any  person  who  violates  para- 
graph (1),  (2),  or  (4)  of  section  203(a)  or 
any  manufacturer  who  violates  paragraph  (3) 
of  section  203(a)  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $10,000.  Any  person 
who  violates  paragraph  ( 3 )  of  section  203  ( a ) 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $2,500.  Any  such  violation  with  respect 
to  paragraph  (1),  (2),  (3),  or  (4)  of  section 
203(a)  shall  constitute  a  separate  offense 
with  respect  to  each  motor  vehicle  or  motor 
vehicle  engine.". 

Sec  25.  Section  203(a)  (4)  of  the  Clean 
Air  Act  Is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (A) ,  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (B)  and  in- 
serting ",  or"  In  lieu  thereof,  and  by  adding  a 
new  subparagraph  (C)  as  follows: 

"(C)  except  as  provided  in  subsection  (c) 
(3)  of  section  207,  to  provide  directly  or  In- 
directly in  any  communication  to  the  ulti- 
mate purchaser  or  any  subsequent  purchaser 
that  the  coverage  of  any  warranty  under  this 
Act  is  conditioned  upon  use  of  any  part, 
component,  or  system  manufactured  by  such 
manufacturer  or  any  person  acting  for  such 
manufacturer  or  under  his  control,  or  condi- 
tioned upon  service  performed  by  any  such 
person.". 

Sec.  26.  (a)  Section  20e(b)  (1)  of  the  Clean 
Air  Act  Is  aunended  by  inserting  "(A)"  after 
"(b)(1)"  and  adding  a  new  subparagraph 
(B)  at  the  end  of  such  subparagraph  as 
follows : 

"(B)  The  Administrator  shall  within  six 
months  of  the  date  of  enactment  of  this 
subparagraph  establish  a  test  procedure  to 
Implement,  beginning  no  later  than  model 
year  1977.  the  authority  of  subparagraph  (A) 
of  this  paragraph.". 

(b)  Section  206(a)  of  the  Clean  Air  Act  !s 
amended  by  adding  the  following  new  para- 
graph : 

"(3)  Each  new  motor  vehicle  or  new  motor 
vehicle  engine  shall  be  certified  to  conform 
to  the  regulations  prescribed  under  section 
202  of  this  Act  for  the  particular  vehicle 
configuration,  anticipated  use  pattern,  and 
equipment  of  such  vehicle  or  engine.  The 
Administrator  shall  certify  each  vehicle  or 
engine  with  an  allowance  to  assure  conform- 
ity with  such  regulations  for  alr-condltioning 
or  similar  equipment  to  be  subsequently  In- 
stalled. Such  vehicle  or  engine  shall  be 
deemed  to  be  covered  by  a  certificate  of  con- 
formity only  if  no  equipment  is  added  or 
other  modification  made  which  is  not  within 
the  allowance  provided  for  in  this  para- 
graph.". 

\^c.  27.  Section  207(a)  (1)  of  the  Clean  Air 
Ac?~fe-amended  by  adding  the  following  new 
sentences  at  the  end  thereof:  "The  cost  of  any 
part,  device,  or  component  of  any  light-duty 
vehicle  that  is  designed  for  emission  control 


and  which  in  the  instructions  Issued  pursu- 
ant to  subsection  (c)(3)  of  this  section  is 
scheduled  for  placement  diirlng  the  useful 
life  of  the  vehicle  in  order  to  maintain  com- 
pliance with  regulations  under  section  202  of 
this  Act,  the  failure  of  which  shall  not  inter- 
fere with  the  normal  performance  of  the 
vehicle,  and  the  expected  retail  price  of 
which,  including  installation  costs,  is 
greater  than  2  per  centum  of  the  sug- 
gested retail  price  of  such  vehicle,  shall 
be  borne  or  reimbursed  at  the  time  of  re- 
placement by  the  vehicle  manufacturer  and 
shall  be  provided  without  cost  to  the  ulti- 
mate purchaser,  subsequent  purchaser,  or 
dealer.  The  term  'designed  for  emission  con- 
trol' as  used  herein  means  a  catalytic  con- 
verter, thermal  reactor,  or  other  component 
installed  on  or  In  a  vehicle  for  the  sole  or 
primary  purpose  of  reducing  vehicle  emis- 
sions. It  is  not  intended  to  include  those  ve- 
hicle components  which  were  in  general  use 
prior  to  model  year  1968  and  the  primary 
function  of  which  is  not  related  to  emission 
control". 

Sec.  28.  (a)  Section  207(a)  of  the  Clean 
Air  Act  is  amended  by  inserting  "  ( 1 )  "  after 
"(a) "  and  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

"(2)  In  the  case  of  a  motor  vehicle  part  or 
motor  vehicle  engine  part,  the  manufacturer 
of  such  part  may  certify  that  use  of  such 
part  will  not  result  In  a  failure  of  the  vehicle 
or  engine  to  comply  with  emission  stand- 
ards promulgated  under  section  202  of  this 
Act.  Such  certification  shall  be  made  only 
under  such  regulations  as  may  be  promail- 
gated  by  the  Administrator  to  carry  out  the 
purposes  of  subsection  (b).  The  Administra- 
tor shall  promulgate  such  regulations  no 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  paragraph.  Before  the  effec- 
tive date  of  such  regulations  all  parts  shall 
be  deemed  to  have  such  certification". 

(b)  Section  207(b)(2)  of  such  Act  Is 
amended  by  adding  the  following  at  the 
end  thereof:  "No  such  warranty  shall  be  in- 
valid on  the  basis  of  any  part  used  in  the 
maintenance  or  repair  of  a  vehicle  or  engine 
if  such  part  was  certified  as  provided  under 
subsection  (a)  (2)  of  this  section,  shall  any 
such  warranty  be  invalid  on  the  basis  of 
the  Installation  or  VLse  of  any  air-condition- 
ing system  not  installed  in  the  factory  of 
the  vehicle  manufacturer,  where  the  particu- 
lar vehicle  or  engine  In  which  such  alr-con- 
dltlonlng  system  Is  installed  Is  certified  In 
accordance  with  section  206(a)  (3)  with  an 
allowance  for  alr-condltloning  or  similar 
equipment  to  be  subsequently  installed.". 

Sec.  29.  Paragraph  (3)  of  subsection  (c)  of 
section  207  of  the  Clean  Air  Act  is  amended 
to  read  as  follows : 

"(3)  (A)  The  manufacturer  shall  furnish 
with  each  new  motor  vehicle  or  motor  vehicle 
engine  written  instructions  for  the  proper 
maintenance  and  use  of  the  vehicle  or  en- 
gine by  the  ultimate  purchaser  and  such  In- 
structions shall  correspond  to  regulations 
which  the  Administrator  shall  promulgate. 

"(B)  The  Instruction  under  subparagraph 
(A)  of  this  paragraph  shall  not  Include  any 
condition  on  the  ultimate  purchaser's  using, 
in  connection  with  such  vehicle  or  engine, 
any  component  or  service  (other  than  a  com- 
ponent or  service  provided  without  charge 
under  the  terms  of  the  purchase  agreement) 
which  Is  Identified  by  brand,  trade,  or  corpo- 
rate name:  or  directly  or  indirectly  distin- 
guishing between  service  performed  by  the 
franchised  dealers  of  such  manufacturer  or 
any  other  service  establishments  with  which 
such  manufacturer  has  a  commercial  rela- 
tionship, and  service  performed  by  inde- 
pendent automotive  repair  facilities  with 
which  such  manufacturer  has  no  commercial 
relationship;  except  that  the  prohibition  of 
this  subsection  may  be  waived  by  the  Admin- 
istrator If — 

"(1)  the  manufacturer  satisfies  the  Admin- 


istrator that  the  vehicle  or  engine  will  func- 
tion properly  only  If  the  component  or  serv- 
ice so  Identified  Is  used  in  connection  with 
such  vehicle  or  engine,  and 

"(11)  the  Administrator  finds  that  such 
a  waiver  is  In  the  public  Interest. 

"(C)  In  addition,  the  manufacturer  shall 
Indicate  by  means  of  a  label  or  tag  per- 
manently affixed  to  such  vehicle  or  engine 
that  such  vehicle  or  engine  Is  covered  by  a 
certificate  of  conformity  issued  for  the  pur- 
pose of  assuring  achievement  of  emissions 
standards  prescribed  under  section  202  of 
this  Act.  Such,  label  or  tag  shall  contain  such 
other  Information  relating  to  control  of  mo- 
tor vehicle  emissions  as  the  Administrator 
shall  prescribe  by  regulation.". 

"Sec.  30.  Section  207  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection : 

"(g)  For  the  purposes  of  this  section,  the 
owner  of  any  motor  vehicle  or  motor  vehicle 
engine  warranted  under  this  section  is  re- 
sponsible in  the  proper  maintenance  of 
such  vehicle  or  engine  to  replace  and 
to  maintain,  at  his  expense  at  any  service 
establishment  or  facility  of  his  choosing, 
such  items  as  spark  plugs,  points,  condens- 
ers, and  any  other  part,  item,  or  device 
related  to  emission  control  ( but  not  designed 
for  emission  control  under  the  terms  of  the 
last  three  sentences  of  section  207(a)(1)) 
that  has  a  design  life  of  less  than  the  use- 
ful life  of  such  vehicle  or  engine,  unless  such 
part.  Item,  or  device  Is  covered  by  any  war- 
ranty not  mandated  by  this  Act  or  unless 
such  part  falls  prior  to  its  design  life.". 

Sec  31.  Section  209  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new  sub- 
section : 

"(d)  Notwithstanding  subsection  (a)  of 
this  section,  any  State  in  which  a  region  or 
portion  thereof  has  been  identified  pursu- 
ant to  section  107(d)  (1)  (A)  of  this  Act  may 
adopt  and  enforce  for  model  year  1979  the 
emission  standards  for  light  duty  motor  ve- 
hicles required  for  model  year  1980  under 
section  202(b)  (1)  of  this  Act:  Provided,  That 
the  State  shows  to  the  satisfaction  of  the 
Administrator  that  the  adoption  of  the 
standard  in  1979  is  required  to  achieve  any 
ambient  air  quality  standard  by  1982  and 
maintain  thereafter.  Light  duty  motor  ve- 
hicles offered  for  sale  within  such  State  shall 
be  certified  to  comply  with  such  standards  in 
accordance  with  the  procedures  established 
under  section  206  of  this  Act.". 

Sec.  32.  Section  211  of  the  Clean  Air  Act 
Is  amended  by  adding  a  new  subsection  (e) 
as  follows: 

"(e)  The  Administrator  shall  conduct  a 
study  and  report  to  Congress  by  July  1,  1977, 
on  the  emission  of  sulfur-bearing  compounds 
from  motor  vehicles  and  motor  vehicle  en- 
gines and  aircraft  engines.  Such  study  and 
report  shall  Include  but  not  be  limited  to  a 
review  of  the  effects  of  such  emissions  on 
public  health  and  welfare  and  an  analysis 
of  the  costs  and  benefits  of  alternatives  to 
reduce  or  eliminate  such  emissions  (Includ- 
ing desulfurlzatlon  of  fuel,  short-term  allo- 
cation of  low  sulfur  crude  oil,  technological 
devices  used  in  conjunction  with  current 
engine  technologies,  alternative  engine  tech- 
nologies, and  other  methods)  as  may  be  re- 
quired to  achieve  any  proposed  or  promul- 
gated emission  standards  for  sulfur  com- 
pounds.". 

Sec.  33.  (a)  "Htle  n  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

"Part  C — Railroad  Locomotive  Emission 
Standards 

"Sec.  235.  (a)  (1)  Within  ninety  days  after 
the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1976,  the  Administrator  shall 
commence  a  study  and  Investigation  of  emis- 
sions of  air  pollutants  from  railroad  locomo- 
tives, locomotive  engines,  and  secondary 
power  sources  on  railroad  rolling  stock,  in 
order  to  determine — 
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"(A)  the  extent  to  which  such  emissions 
affect  air  quality  in  air  quality  control  re- 
gions throughout  the  United  States,  and 

"(B)  the  technological  feasibility  of  con- 
trolling such  emissions. 

"(2)  (A)  Within  one  hundred  and  eighty 
days  after  commencing  such  study  and 
Investigation,  the  Administrator  shall  pub- 
lish a  report  of  such  study  and  investigation 
and  shall  publish  proposed  emission  regula- 
tions applicable  to  emissions  of  any  air  pol- 
lutant from  any  class  or  classes  of  locomo- 
tives, locomotive  engines  and  secondary 
power  sources  on  railroad  rolling  stock, 
which  in  his  Judgment  cause  or  contribute 
to  or  are  likely  to  cause  or  contribute  to  air 
pollution  which  endangers  the  public  health 
or  welfare. 

"(B)  Such  proposed  regulations  shall  in- 
clude emission  standards  setting  limits  on  air 
pollutant  emissions  which  reflect  tlie  degree 
of  emission  reduction  eujhievable  through  the 
application  of  the  best  available  technology, 
taking  into  account  the  cost  of  compliance, 
as  determined  by  the  Administrator.  Such 
regulations  may  Identify  the  type  of  tech- 
nology available  to  achieve  such  reduction. 

"(3)  The  Administrator  shall  hold  public 
hearings  with  respect  to  such  proposed  regu- 
lations. Within  ninety  days  after  the  issuance 
of  such  proposed  regulations,  he  shall  Issue 
such  regulations  with  such  modifications  as 
he  deems  appropriate.  Such  regulations  may 
be  revised  from  time  to  time. 

"(b)  Any  regulation  prescribed  under  this 
section  (and  any  revision  thereof)  shall  take 
effect  after  such  period  as  the  Administrator 
finds  necessary  (after  consultation  with  the 
Secretary  of  Transportation)  to  permit  the 
development  and  application  of  the  requisite 
technology,  giving  appropriate  consideration 
to  the  cost  of  compliance  within  such  period. 

"(c)  Any  regulations  under  this  section,  or 
amendments  thereto,  with  respect  to  locomo- 
tives, locomotive  engines,  and  secondary 
power  sources  on  railroad  rolling  stock,  shall 
be  prescribed  only  after  consultation  with 
the  Secretary  of  Transportation  In  order  to 
assure  appropriate  consideration  for  safety. 

"Sec.  236.  The  Secretary  of  Transportation, 
after  consultation  with  the  Administrator, 
shall  prescribe  regulations  to  Insure  com- 
pliance with  all  standards  prescribed  under 
section  235  by  the  Administrator.  Such  Sec- 
retary shall  insure  that  all  necessary  inspec- 
tions are  accomplished  and  may  execute  any 
power  or  duty  vested  in  him  by  any  other 
provision  of  law  in  the  execution  of  all  powers 
and  duties  vested  In  him  under  this  section. 

"Sec.  237.  After  the  effective  date  of  reg- 
ulation under  section  235  of  this  Act  no 
State  or  political  subdivision  thereof  may 
adopt  or  enforce  any  standard  respecting 
emissions  of  any  air  pollutant  from  any  rail- 
road locomotives,  locomotive  engines,  or  sec- 
ondary power  sources  on  railroad  rolling 
stock,  unless  such  standard  is  identical  to  a 
standard  applicable  to  emissions  prescribed 
by  any  regulation  under  this  part.". 

(b)  Section  116  of  the  Clean  Air  Act  la 
amended  by  striking  out  "and  233"  and  In- 
serting in  lieu  thereof  "233  and  237". 

Sec  34.  (a)  Section  302  of  the  Clean  Air 
Act  Is  amended  by  adding  five  new  subsec- 
tions as  follows: 

"(1)  The  term  'emission  limitation'  means 
a  requirement  established  by  a  State  or  the 
Administrator  which  limits  the  quantity, 
rate,  or  concentration  of  emissions  of  air 
pollutants  on  a  continuous  basis,  Including 
a  detailed  schedule  and  timetable  of  com- 
pliance. 

"(J)  The  term  'schedule  and  timetable  of 
compliance'  means  a  schedule  of  remedial 
measures  including  an  enforceable  sequence 
of  actions  or  operations  leading  to  compli- 
ance with  an  emission  llij^tatlon,  other  lim- 
itation; prohibition,  or  standard. 

"(k)  The  term  'major  emitting  facility* 
means  any  stationary  source  of  air  pollutants 
Which  emits,  or  has  the  potential  to  emit, 


100  tons  per  year  or  more  of  any  air  pollut- 
ant, except  that  for  the  purposes  of  section 
110(g)  of  this  Act,  the  term  is  limited  to  the 
following  types  of  such  stationary  sources: 
fossil-fuel  fired  steam  electric  plants  of  more 
than  250  million  British  thermal  units  per 
hour  heat  Input,  coal  cleaning  plants  (ther- 
mal dryers),  kraft  pulp  mills,  Portland  Ce- 
ment plants,  primary  zinc  smelters.  Iron 
and  steel  mill  plants,  primary  aluminum  ore 
reduction  plants,  primary  copper  smelters, 
municipal  incinerators  capable  of  charging 
more  than  250  tons  of  refuse  per  day,  hydro- 
fluoric, sulfuric,  and  nitric  acid  plants,  pe- 
troleum refineries,  lime  plants,  phosphate 
rock  processing  plants,  coke  oven  batteries, 
sulfur  recovery  plants,  carbon  black  plants 
(furnace  process) ,  primary  lead  smelters,  fuel 
conversion  plants,  sintering  plants,  second- 
ary metal  production  facilities,  chemical 
process  plants,  fossU-fuel  boilers  of  more 
than  250  million  British  thermal  units  per 
hour  heat  input,  petroleum  storage  and 
transfer  facilities  with  a  capacity  exceeding 
300,000  barrels,  taconlte  ore  processing  fa- 
cilities, glass  fiber  processing  plants,  char- 
coal production  facilities,  and  such  other  ma- 
jor emitting  facilities  as  the  Administrator 
determines  to  be  significant  potential  sources 
of  air  pollutants. 

"(1)  The  term  baseline  air  quality  concen- 
tration' refers  to  the  ambient  concentration 
levels  which  exist  at  the  time  of  the  first  ap- 
plication for  a  permit  In  an  area  under  sec- 
tion 110(g)  of  this  Act,  based  on  air  quality 
data  available  in  the  Environmental  Pro- 
tection Agency  or  an  air  pollution  control 
agency  and  such  monitoring  data  as  the  per- 
mitting authority  may  require  the  permit 
applicant  to  submit.  Such  ambient  concen- 
tration levels  shall  take  into  account  all  pro- 
jected emissions  in,  or  which  may  affect,  such 
area  from  any  major  emitting  facility  on 
which  construction  commenced  prior  to  Jan- 
uary 6,  1975,  but  which  has  not  begun  oper- 
ation by  the  date  of  the  baseline  air  quality 
concentration  determination.  Emissions  of 
sulfur  oxides  and  particulate  matter  from 
any  major  emitting  facility  on  which  con- 
struction commenced  after  January  6,  1975, 
shall  be  accounted  against  the  limitations 
on  projected  increases  in  pollutant  concen- 
trations established  in  paragraphs  (2)  and 
(5)  of  section  110(g)  of  this  Act. 

"(m)  The  term  'stationary  source'  shall 
have  the  same  meaning  as  such  term  has 
under  section  111(a)  (3)  of  this  Act.". 

(b)  Section  302(d)  of  the  Clean  Air  Act 
is  amended — 

(1)  by  striking  out  the  word  "and"  Im- 
mediately  preceding    "American   Samoa"; 

(2)  by  striking  the  period  Immediately 
following  "American  Samoa"  and  Inserting 
in  lieu  thereof  ",  and  the  Trust  Territory  of 
the  Pacific  Islands.". 

Sec.  35.  (a)  Section  304(a)  of  the  Clean 
Air  Act  Is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu  there- 
of ",  or";  and 

(2)  by  inserting  Immediately  after  para- 
graph   (2)    the  following  new  paragraph: 

"(3)  against  any  person  who  proposes  to 
construct  or  constructs  any  new  major  emit- 
ting facility  without  a  permit  required  under 
section  110(g)  of  this  Act  or  who  is  alleged 
to  be  in  violation  of  any  condition  of  such 
permit.". 

(b)  Section  304(f)  of  the  Oean  Air  Act  Is 
amended  by  Inserting  "requirement,"  after 
"a"  in  paragraph  ( 1 ) . 

Sec.  36.  Section  307  of  the  Clean  Air  Act  Is 
amended  by  adding  a  new  subsection  as  fol- 
lows: 

"(d)  In  any  Judicial  proceeding  under  this 
Act  in  which  the  United  States  or  an  olBcer 
or  employee  thereof  Is  a  party  (other  than  as 
an  Intervenor).  any  party  other  than  the 
United  States  which  prevails  in  such  action 
shall  recover  from  the  United  States  the  rea- 
sonable costs  for  such  party's  participation 


in  such  proceeding,  including  reasonable  at- 
torney's fees,  expert  witness  fees,  and  the 
costs  of  any  studies,  analyses,  tests,  or  engi- 
neering reports  that  the  cotirt  flnos  were 
necessary  to  litigate  such  action.  In  any  case 
In  which  such  party  prevails  in  part,  the 
cotirt  shall  have  discretion  to  award  such 
reasonable  costs.". 

Sec.  37.  (a)  The  Oean  Air  Act  is  amended 
by  inserting  a  new  section  314  as  follows  after 
section  313  and  renumbering  succeeding  sec- 
tions accordingly: 

"employee  protection 

"Sec.  314.  (a)  No  person  shall  fire,  or  in 
any  other  way  discriminate  against,  or  cause 
to  be  fired  or  discriminated  against  any  em- 
ployee or  any  authorized  representative  of 
employees  by  reason  of  the  fact  that  such 
employee  or  representative  has  filed.  Insti- 
tuted, or  caused  to  be  filed  or  instituted  any 
proceeding  iinder  this  Act  or  under  any  ap- 
plicable Implementation  plan,  or  has  testi- 
fied or  is  about  to  testify  In  any  proceeding 
resulting  from  the  administration  or  en- 
forcement of  the  provisions  of  this  Act  or  of 
any  applicable  implementation  plan. 

"(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been  fired 
or  otherwise  discriminated  against  by  any 
person  in  violation  of  subsection  (a)  of  this 
section  may,  within  thirty  days  after  such 
alleged  violation  occurs,  apply  to  the  Secre- 
tary of  Labor  for  a  review  of  such  firing  or 
alleged  discrimination.  A  copy  of  the  applica- 
tion shall  be  sent  to  such  person  who  shall 
be  the  respondent.  Upon  receipt  of  such  ap- 
plication, the  Secretary  of  Labor  shall  cause 
such  Investigation  to  be  made  as  he  deems 
appropriate.  Such  investigation  shall  provide 
an  opportunity  for  a  public  hearing  at  the 
request  of  any  party  to  such  review  to  enable 
the  parties  to  present  information  relating 
to  such  alleged  violation.  The  parties  shall 
be  given  written  notice  of  the  time  and  place 
of  the  hearing  at  least  five  days  prior  to  the 
hearing.  Any  such  hearing  shall  be  of  record 
and  shall  be  subject  to  section  554  of  title  5 
of  the  United  States  Code.  Upon  receiving  the 
report  of  such  investigation,  the  Secretary  of 
Labor  shall  make  findings  of  fact.  If  he  finds 
that  such  violation  did  occur,  he  shall  issue  a 
decision,  incorporating  an  order  therein  and 
his  findings,  requiring  the  party  committing 
such  violation  to  take  such  affirmative  action 
to  abate  the  violation  as  the  Secretary  of 
Labor  deems  appropriate,  Including,  but  not 
limited  to.  the  rehiring  or  reinstatement  of 
the  employee  or  representative  of  employees 
to  his  former  position  with  compensation.  If 
he  finds  that  there  was  no  such  violation,  he 
shall  Issue  an  order  denying  the  application. 
Such  order  Issued  by  the  Secretary  of  Labor 
under  this  subparagraph  shall  be  subject  to 
Judicial  review  In  the  same  manner  as  orders 
and  decisions  of  the  Administrator  are  sub- 
ject to  judicial  review  under  this  Act. 

"(c)  Whenever  an  order  Is  Issued  under 
this  section  to  abate  such  violation,  at  the 
request  of  the  applicant,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(Including  the  attorney's  fees)  as  determined 
by  the  Secretary  of  Labor,  to  have  been  rea- 
sonably Inctirred  by  the  applicant  for.  or  in 
connection  with,  the  Institution  and  pros- 
ecution of  such  proceedings,  shall  be  assessed 
against  the  person  committing  such  violation. 

"(d)  This  section  shall  have  no  application 
to  any  employee  who.  acting  without  direc- 
tion from  his  employer  (or  his  agent)  delib- 
erately violates  any  requirement  of  an  appli- 
cable Implemenatlon  plan  approved  or  pro- 
mulgated under  section  1 10  of  this  Act,  a  new 
source  performance  standard  under  section 
111  of  this  Act.  a  standard  for  hazardotw 
emissions  under  section  112  of  this  Act,  any 
requirement  relating  to  inspections  under 
section  114  of  this  Act,  or  any  other  prohibi- 
tion or  limitation  established  under  this  Act. 

"(e)  The  Administrator  shall  conduct  con- 
tinuing evaluations  of  potential  loss  or  shifts 
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of  employment  which  may  result  from  the 
administration  or  enforcement  of  the  provi- 
sion of  this  Act  and  applicable  Implementa- 
tion plans,  including  where  appropriate,  in- 
vestigating threatened  plant  closures  or  re- 
ductions in  employment  allegedly  resulting 
from  such  administration  or  enforcement. 
Any  employee  who  is  discharged,  or  laid  off, 
threatened  with  discharge  or  layoff,  or  other- 
wise discriminated  against  by  any  person 
because  of  the  alleged  results  of  such  ad- 
ministration or  enforcement,  or  any  rep- 
resentative of  such  employee,  may  re- 
quest the  Administrator  to  conduct  a  full 
Investigation  of  the  matter.  The  Administra- 
tor shall  thereupon  Investigate  the  matter 
and,  at  the  request  of  any  party,  shall  hold 
public  hearings  on  not  less  than  five  days' 
notice,  and  shall  at  such  hearings  require  the 
parties.  Including  the  employer  Involved,  to 
present  Information  relating  to  the  actual  or 
potential  effect  of  such  administration  or 
enforcement  on  employment  and  on  any 
alleged  discharge,  layoff,  or  other  discrimina- 
tion and  the  detailed  reasons  or  Justification 
therefor.  Any  such  hearing  shall  be  of  record 
and  shall  be  subject  to  section  554  of  title  5 
of  the  United  States  Code.  Upon  receiving 
the  report  of  such  Investigation,  the  Admin- 
istrator shall  make  findings  of  fact  as  to  the 
effect  of  such  administration  or  enforcement 
on  employment  and  on  the  alleged  discharge, 
layoff,  or  discrimination  and  shall  make  such 
reconmiendatlons  as  he  deems  appropriate. 
Such  report,  findings,  and  recommendations 
shaU  be  avaUable  to  the  public.  Nothing  in 
this  subsection  shall  be  construed  to  require 
or  authorize  the  Administrator  or  any  State 
to  modify  or  withdraw  any  standard,  limita- 
tion, or  any  other  requirement  of  this  Act  or 
any  applicable  Implementation  plan.". 

(b)  Section  114  of  the  Clean  Air  Act  Is 
amended : 

(1)  To  amend  paragraph  (111)  of  subsection 
114(a)  to  read  as  follows: 

"(111)  carrying  out  section  119,  303,  or 
314.". 

(2)  To  amend  paragraph  (2)  of  subsec- 
tion 114(a)  to  strike  the  "and"  at  the  end 
of  section  W4(a)  (2)  (A) :  to  change  the  period 
at  the  end  of  section  114(a)(2)(B)  to  a 
comma:  and  Inserting  the  following: 

"and  (C)  may  at  reasonable  times  have 
access  to  and  copy  any  employer's  records  re- 
lating to  matters  being  Investigated  pursuant 
to  section  314.". 

Sec.  38.  The  Clean  Air  Act  is  amended  by 
Inserting  a  new  section  315  as  follows  after 
new  section  314  and  renumbering  succeed- 
ing sections  accordingly: 

"NATIONAL    COMMISSION    ON    AIR    QUALITY 

"Sec.  315.  (a)  There  is  established  a  Na- 
tional Commission  on  Air  Quality  which  shall 
study  and  report   to  the   Congress  on 

"(1)  the  economic,  technological,  and  en- 
vironmental consequences  of  achieving  or 
not  achieving  the  purposes  of  this  Act  and 
programs  authorized  by  it; 

"(2)  available  alternatives,  including  en- 
forcement mechanisms  to  protect  and  en- 
hance the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  public  health 
and  welfare  and  to  achieve  the  other  pur- 
poses of  the  Act,  including  achievement  and 
maintenance  of  national  ambient  air  quality 
standards  and  in  accordance  with  subsection 
(1)  of  this  section  the  prevention  of  signifi- 
cant deterioration  of  air  quality: 

"(3)  the  technological  capability  of  achiev- 
ing and  the  economic,  energy,  and  environ- 
mental impacts  of  achieving  or  not  achieving 
required  emission  control  levels  for  mobile 
sources  of  oxides  of  nitrogen  (including  the 
research  objective  of  0.4  gram  per  vehicle 
mile)  in  relation  to  and  Independent  of  reg- 
ulation of  emissions  of  oxides  of  nitrogen 
from  stationary  sources; 

"(4)  air  pollutants  not  presently  regulated, 
which  pose  or  may  in  the  future  pose  a 
threat   to   public    health    or   public   welfare 
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and  options  available  to  regulate  emissions 
of   such    pollutants; 

"(5)  the  adequacy  of  research,  develop- 
ment, and  demonstrations  being  carried  out 
by  Federal,  State,  local,  and  nongovern- 
mental entitles  to  protect  and  enhance  air 
quality; 

"(6)  the  ability  of  (Including  financial 
resources,  manpower,  and  statutory  author- 
ity) Federal,  State,  and  local  Institutions  to 
Implement  the  purposes  of  the  Act; 

"(7)  the  extent  to  which  the  reduction  of 
hydrocarbon  emissions  is  an  adequate  or  ap- 
propriate method  to  achieve  primary  stand- 
ards for  photochemical  oxidants.  Such  study 
shall  include — 

"(A)  a  description  and  analysis  of  the  var- 
ious pollutants  which  are  commonly  re- 
ferred to  as  "photochemical  oxidants'  or 
chemical  precursers  to  photochemical  oxi- 
dants; 

"(B)  an  analysis  of  any  pollutants  or  com- 
bination of  pollutants  which  need  to  be  re- 
duced to  achieve  any  photochemical  oxidant 
standard,  and  the  amount  of  such  reduc- 
tion; 

"(C)  the  relationship  between  the  reduc- 
tions of  hydrocarbons,  oxides  of  nitrogen, 
and  any  other  pollutants  and  the  achieve- 
ment of  applicable  standards  for  photochem- 
ical oxidants; 

"(D)  the  degree  to  which  background  or 
natural  sources  and  long-range  transporta- 
tion of  pollutants  contribute  to  measured 
ambient  levels  of  photochemical  oxidants: 

"(E)  any  other  oxldant-related  Issues 
which  the  Commission  determines  to  be  ap- 
propriate; 

"(8)  alternative  strategies  for  permitting 
without  Impeding  the  achievement  of  na- 
tional ambient  air  quality  standards  as  ex- 
peditiously as  possible,  the  construction  of 
new  facilities  and  the  modification  of  exist- 
ing faculties  in  air  quality  control  regions 
exceeding  the  national  ambient  air  quality 
standard  for  any  pollutant  regulated  under 
the  Act. 

"(b)  Such  Commission  shall  be  appointed 
within  sixty  days  after  enactment  of  this 
section  and  shall  be  composed  of  sixteen 
members.  Including  the  chairman  and  the 
ranking  minority  Member  of  the  Senate 
Committee  on  Public  Works  and  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce, who  shall  serve  on  such  Commission 
ex  officio  and  without  vote,  and  twelve  mem- 
bers of  the  public  appointed  by  the  Presi- 
dent. Such  Commission  shall  include  four 
State  Governors,  who  may  designate  the 
chief  administrative  officer  of  the  State's 
air  pollution  control  agency.  The  Chairman 
of  such  Commission  shall  be  elected  from 
among  Its  members. 

"(c)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall 
cooperate  with  the  Commission  in  carrying 
out  the  requirements  of  this  section,  and 
shall  furnish  to  the  Commission  such  in- 
formation as  the  Commission  deems  neces- 
sary to  carry  out  this  section. 

"(d)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  in- 
vestigation and  study  concerning  section 
(a)  (3)  of  this  section  no  later  than  March  1, 
1977,  in  order  that  Congress  may  have  this 
Information  in  a  timely  fashion  if  it  deems 
further  changes  are  needed  In  the  require- 
ments for  control  of  emissions  of  oxides  of 
nitrogen  under  this  Act. 

"(e)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  a  report  shall  be  sub- 
mitted with  regard  to  all  other  Commission 
studies  and  Investigations,  together  with 
any  appropriate  recommendations,  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  section. 

"(2)  A  report  on  the  results  of  the  study 
and  Investigation  of  the  Commission  author- 
ized  under  subsection    (1)    of  this  section. 


together  with  any  appropriate  recommenda- 
tions, shall  be  submitted  not  later  than  two 
years  after  the  date  of  enactment  of  this 
section. 

"(3)  A  report  on  the  results  of  the  study 
and  investigation  of  the  Commission  author- 
ized under  subsection  (a)  (7)  of  this  section, 
together  with  any  appropriate  recommenda- 
tions, shall  be  submitted  not  later  than  two 
years   after  the  date  of  enactment  of  this 
section.  During  the  preparation  of  this  spe- 
cific study  and  report,  the  Commission  shall 
seek  the  participation  and  consultation  of  the 
Chairman  of  the  Council  on  Environmental 
Quality;   the  Administrator  of  the  National 
Oceanic    and    Atmospheric    Administration; 
the  Administrator  of  the  Environmental  Pro- 
tection- Agency;    and    Governors    of    those 
States  having  air  quality  control  regions  In 
which  primary  ambient  air  quality  standards 
for  photochemical  oxidants  are  exceeded  at 
the  time  of  enactment  of  these  amendments 
or  are  projected  to  be  exceeded  within  the 
period  of  the  study,  or  the  chief  admlnUtra- 
tlve  officers  of  their  State  air  pollution  con- 
trol agencies  designated  by  any  State  Gov- 
ernor. The  Commission  may  contract  with 
nonprofit  technical  and  scientific  organiza- 
tions. Including  the   National   Academy  of 
Sciences,  for  the  purpose  of  developing  neces- 
sary technical  Information  for  the  study  au- 
thorized by  subsection  (a)  (7)  of  this  section. 
"(f)  The  members  of  the  Commission  who 
are  not  officers  or  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  In  excess  of  the  maximum  rate  of  pay  for 
grade    GS-18,    as    provided    In    the    General 
Schedule  under  section  5332  of  title  V  of  the 
United  States  Code,  Including  traveltlme  and 
while    away    from    their    homes    or    regular 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  73b- 
2)    for   persons   In   the  Government  service 
employed  Intermittently. 

"(g)  There  Is  authorized  to  be  appro- 
priated, for  use  In  carrying  out  this  section, 
not  to  exceed  $17,000,000. 

"(h)  In  the  conduct  of  the  study,  the 
Commission  is  authorized  to  contract  with 
nongovernmental  entitles  that  are  competent 
to  perform  research  or  Investigations  In  areas 
within  the  Commission's  mandate,  and  to 
hold  pnbllc  hearings,  forums,  and  workshops 
to  enable  full  public  participation. 

"(1)  (1)  The  Commission  shall,  In  carrying 
out  the  study  authorized  under  this  section, 
give  priority  to  a  study  of  the  implementa- 
tion of  the  provisions  of  subsection  (g)  of 
section  110  of  this  Act. 

"(2)  In  carrying  out  the  authority  of  this 
subsection  the  Commission  shall  study, 
among  others,  the  following: 

"(A)  whether  the  provisions  relating  to 
the  designation  of.  and  protection  of  air 
quality  In  class  I  regions  under  this  Act 
are  appropriate  to  protect  the  air  quality  over 
lands  of  special  national  significance.  Includ- 
ing recommendations  for,  and  methods  to 
(1)  add  to  or  delete  lands  from  such  desig- 
nation, and  (11)  provide  appropriate  protec- 
tion of  the  air  quality  over  such  lands: 

"(B)  whether  the  provisions  of  subsec- 
tion (g)  of  section  110  of  this  Act.  Including 
the  three-hour  and  twenty-four-hour  Incre- 
ments. (1)  affect  the  location  and  size  of 
major  emitting  facilities,  and  (11)  whether 
such  effects  are  In  confilct  or  consonance  with 
other  national  policies  regarding  the  de- 
velopment of  such  facilities; 

"(C)  whether  the  technology  Is  available 
to  control  emissions  from  the  major  emitting 
facilities  which  are  subject  to  regulation  im- 
der  subsection  {g\  of  section  110  of  this 
Act,  Including  an  analysis  of  the  cost  as- 
sociated with  that  technology; 

"(D)  whether  the  exclusion  of  nonmajor 
emitting  sources  from  the  regulatory  frame- 
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work  under  this  Act  will  affect  the  protec- 
tion of  air  quality  In  class  I  and  class  II 
regions  designated  under  this  Act; 

"(E)  whether  the  Increments  of  change 
of  air  quality  under  this  Act  are  appropriate 
to  prevent  significant  deterioration  of  air 
quality  In  class  I  and  class  II  regions  desig- 
nated under  this  Act;  and 

"(F)  whether  the  choice  of  predictive  air 
quality  models  and  the  assumptions  of  those 
models  are  appropriate  to  protect  air  quality 
in  the  class  I  and  class  II  regions  designated 
under  thU  Act  for  the  pollutants  subject  to 
regulation  under  subsection  (g)  of  section 
110  of  thU  Act. 

"(3)  For  the  study  authorized  under  this 
subsection  there  shall  be  made  available  by 
contract  to  the  Commission  from  the  ap- 
propriation to  the  Environmental  Protection 
Agency  for  fiscal  year  1977  the  sum  of 
Sl.000.000.". 

Such  study  shall  be  undertaken  primarily 
by  the  feureau  of  Competition  In  consultation 
with  the  Bureau  of  Consumer  Affairs,  the 
Department  of  Justice,  and  the  Environ- 
mental Protection  Agency.  The  report  of 
such  study  shall  be  submitted  to  the  Com- 
mittee on  Public  Works  of  the  Senate  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
no  later  than  eighteen  months  after  the 
enactment  of  the  Clean  Air  Amendments  of 
1976. 

Sec.  41.  The  Congress  finds  that  emissions 
of  oxides  of  nitrogen  are  projected  to  Increase 
dramatically  In  coming  years  and  that  In- 
adequate controls  are  currently  .projected 
for  stationary  sources  of  oxides  of  nitrogen, 
and  directs  the  Administrator  to  study  and 
report  to  the  Congress  within  one  year  on  the 
po-sslble  creation  of  a  system  of  penalties  on 
emissions  of  oxides  of  nitrogen.  Such  penal- 
ties shall  be  designed  for  new  major  emit- 
ting facilities,  or  existing  major  emitting 
facilities,  or  both,  to  encourage  the  devel- 
opment of  more  effective  systems  and  tech- 
nologies for  control  of  emissions  of  oxides  of 
nitrogen.  Any  proposed  penalty  system  rec- 
ommended by  the  Administrator  should  be 
planned  to  terminate,  for  each  category  of 
facilities,  at  such  time  as  the  Administrator 
is  satisfied  that  adequate  technology  exists 
and  is  available  to  control  oxides  of  nitrogen 
to  the  greatest  extent  practicable  for  that 
category  of  facilities,  and  that  such  controls 
are  being,  or  will  be.  Installed  on  all  such 
facilities.  As  a  part  of  such  report,  the  Ad- 
ministrator shall  also  recommend  a  system 
by  which  major  emitting  facilities  would  be 
required  to  compile  records  to  determine  any 
such  emission  penalty  that  would  be  due. 

Sec.  42.  (a)  No  suit,  action,  or  other 
proceeding  lawfully  commenced  by  or  against 
the  Administrator  or  any  other  officer  or 
employee  of  the  United  States  In  his  official 
capacity  or  in  relation  to  the  discharge  of 
his  official  duties  under  the  Clean  Air  Act, 
as  amended,  as  In  effect  Immediately  prior 
to  the  date  of  enactment  of  this  Act  shall 
abate  by  reason  of  the  taking  effect  of  the 
amendments  made  by  this  Act.  The  court 
may,  on  Its  own  motion  or  that  of  any  party 
made  at  any  time  within  twelve  months 
after  such  taking  effect,  allow  the  same  to  be 
maintained  by  or  against  the  Administrator 
or  such  officer  or  employee. 

(b)  All  rules,  regulations,  orders,  determi- 
nations, contracts,  certifications,  authoriza- 
tions, delegations,  or  other  actions  duly  Is- 
sued, made,  or  taken  by  or  pursuant  to  the 
Clean  Air  Act,  as  amended,  as  in  effect  Im- 
mediately prior  to  the  date  of  enactment 
of  this  Act,  and  pertaining  to  any  functions, 
powers,  requirements,  and  duties  under  the 
Clean  Air  Act,  as  amended,  as  In  effect  Im- 
mediately prior  to  the  date  of  enactment 
of  this  Act.  and  not  suspended  by  the  Ad- 
ministrator or  the  courts,  shall  continue  in 
full  force  and  effect  after  the  date  of  enact- 
ment of  this  Act  until  modified  or  rescinded 


In  accordance  with  the  Clean  Air  Act  as 
amended  by  this  Act. 

(c)  Nothing  in  this  Act  nor  any  action 
taken  pursuant  to  this  Act  shall  In  any  way 
affect  any  requirement  of  an  approved  Im- 
plementation plan  In  effect  under  section 
110  of  this  Act  or  any  other  provision  of  the 
Act  in  effect  under  the  Clean  Air  Act  before 
the  date  of  enactment  of  this  section  until 
modified  or  rescinded  In  accordance  with  the 
Clean  Air  Act  as  amended  by  this  Act. 

Sec.  43.  This  Act  may  be  cited  as  the 
"Clean  Air  Amendments  of  1976". 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  ask  unanimous  consent 
that  800  copies  of  the  bill,  as  passed  by 
the  Senate,  be  printed  for  use  of  the 
Committee  on  Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  H.R.  10612,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  to  take  up  section 
1205,  dealing  with  administrative  sum- 
monses. 

Mr.  HASKELL.  Reserving  the  right  to 
object,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear  the  Senator's  request. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent that  we  move  to  section  1205,  ad- 
ministrative summonses. 

Mr.  HASKELL.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GRAVEL.  I  am  happy  to  yield  to 
the  Senator  from  Connecticut. 


ENERGY  CONSERVATION  AND  PRO- 
DUCTION ACT— CONFERENCE  RE- 
PORT 

Mr.  RIBICOFF.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  12169  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12169)  to  amend  the  Federal  Energy  Admin- 
istration Act  of  1974  to  provide  for  author- 
izations of  appropriations  to  the  Federal 
Energy  Administration,  to  extend  the  dura- 
tion of  authorities  under  such  Act,  and  for 
other  purposes,  having  met,  after  full  and 


free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  in 
the  Record  of  August  4,  1976,  beginning 
at  page  25489.) 

Mr.  RIBICOFF.  Mr.  President,  I  would 
like  to  take  this  opportimity  to  summa- 
rize the  content  of  the  conference  report 
on  H.R.  12169— the  Energy  Conservatiion 
and  Production  Act.  / 

The  conference  substitute  which  the 
conferees  present  today  represents  many 
long  hours  of  work  and  compromise  on 
the  part  of  the  Senate  and  House  con- 
ferees. What  began  as  a  routinely  simple 
extension  and  authorization  of  appro- 
priations for  the  Federal  Energy  Admin- 
istration has  become  a  package  of  new 
energy  conservation  programs  of  great 
merit,  of  amendments  to  the  Federal 
Energy  Administration  Act  of  1974  to  ef- 
fect an  agency  more  responsive  to  public 
needs,  and  of  amendments  to  oil  pricing 
policy  to  provide  incentives  for  domestic 
oil  production. 

Let  me  summarize  what  the  conference 
reported  and  what  the  conference 
achieved.  First,  the  conference  substitute 
provides  a  broad  range  of  energy  con- 
servation measures  designed  to  take  ad- 
vantage of  opportunities  for  reducing  the 
Nation's  increasing  dependence  on  for- 
eign sources  by  reducing  wasteful  con- 
sumption. The  energy  needs  of  the  United 
States  have  been  growing  to  the  point 
that,  at  present  growth  rates,  there  Is 
little  hope  that  our  needs  can  be  satisfied 
without  increasing  energy  imports,  even 
if  the  most  optimistic  domestic  energy 
production  forecasts  are  realized.  The 
conferees  were  concerned  that  adequate 
emphasis  has  not  been  placed  on  energy 
conservation  and,  therefore,  the  energy 
conservation  programs  included  in  the 
conference  substitute  are  intended  to 
place  the  much  needed  emphasis  in  this 
area. 

The  conference   substitute   contains: 
Federal  energy  conservation  performance 
standards  for  new  residential  and  com- 
mercial buildings:  a  $200  million  grant 
program  to  permit  low -income  persons 
to  weatherize  existing  homes ;  a  program 
at  the  State  level  designed  to  provide 
homeowTiers  and  owners  of  public  and 
commercial  buildings  with  reliable  in- 
formation regarding  the  costs,  savings, 
and  benefits  of  energy  conservation  re- 
lated investments;  a  $2  billion  loan  guar- 
antee program  to  encourage  energy  con- 
servation related  investments  in  public 
and  commercial  buildings;  and  a  $200 
million  demonstration  program  to  iden- 
tify incentives  which  encourage  home- 
owners to  make  energy  conservation  re- 
lated investments  in  home  improvements. 
It  is  estimated  that  the  Federal  energy 
consei-vation  performance  standards  for 
new  residential  and  commercial  build- 
ings, if  fully  Implemented,  will  alone  ac- 
count for  energy  conservation  savings  of 
6  billion  barrels  per  day  by  1990.  Simi- 
larly, it  is  estimated  that  the  several 
programs  designed  to  encourage  invest- 
ments in  energy  conservation  improve- 
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ments  in  existing  buildings  will  reduce 
energy  consumption  by  500,000  barrels 
per  day  by  1980. 

The  conference  substitute  for  H.R. 
12169  provides  for  amendments  to  the 
Federal  Energy  Administration  Act  of 
1974.  The  conference  substitute  provides 
for  an  18-month  extension  of  the  FEA 
which  the  conferees  believe  will  be  an 
adequate  time  period  to  develop  a  per- 
manent agency  for  the  Federal  Govern- 
ment's responsibilities  for  energy  mat- 
ters. Further,  these  amendments  provide 
for  improvement  in  FEA  procedures  with 
respect  to:  the  standards  of  hardship 
applicable  to  exceptions  and  exemption 
requests;  appeals  from  adverse  decisions 
on  exception  and  exemption  requests; 
holding  of  local  hearings  where  the  ef- 
fects of  a  rule  or  regulation  are  essen- 
tially local  in  character;  public  access  to 
the  Project  Independence  Evaluation 
System  model;  and  the  gathering  of 
energy  information  from  small  busi- 
nesses so  as  to  alleviate  unnecessary  re- 
porting burdens. 

The  conference  substitute  establishes 
certain  limitations  on  the  Administra- 
tor's discretion,  including:  restraints  on 
retroactive  application  of  rules  and  regu- 
lations under  specified  circumstances 
and  upon  the  submission,  in  a  single 
energy  action,  of  a  proposal  to  exempt 
oil,  refined  petroleum  product,  or  refined 
product  category  from  both  the  price  and 
the  allocation  provisions  of  the  regula- 
tions imder  the  Emergency  Petroleum 
AUocation  Act  of  1973.  In  order  to  in- 
crease congressional  oversight  of  the 
Agency's  operations  and  to  assure  that 
appropriated  funds  are  utilized  con- 
sistently with  congressional  intent,  au- 
thorizations of  appropriations  are  pro- 
vided on  a  functional  basis. 

Finally,  as  a  part  of  tlie  FEA  Act 
amendments,  an  improved  system  for  co- 
ordinating the  gathering  of  energy  in- 
formation and  energy  data  analysis  is 
established  within  the  PEA  xmder  a 
newly  created  Office  of  Energy  Informa- 
tion and  Analysis.  The  piu-pose  of  these 
latter  amendments  is  to  insulate  the 
energy  data  gathering  and  analysis  func- 
tions of  the  FEA  from  the  energy  policy 
responsibilities  of  the  agency. 

In  keeping  with  the  need  to  encourage 
expanded  domestic  energy  production,  as 
well  as  reduction  in  energy  consumption 
through  increased  energy  conservation 
efforts,  the  conference  substitute  amends 
the  crude  oil  pricing  policy  established 
in  the  Energy  Policy  and  Conservation 
Act — EPCA. 

Consistent  with  the  concerns  which 
led  to  enactment  of  EPCA.  the  majority 
of  the  conferees  believe  that  it  is  appro- 
priate to  assess  the  crude  oil  pricing 
policy  which  the  Act  established  in  light 
of  present-day  economic  circumstances. 
Therefore,  the  conferees  agreed  to  permit 
price  increases  in  excess  of  those  initially 
permitted  by  EPCA.  Accordingly,  the 
conferees  removed  the  price  ceilings  for 
stripper  wells  while  continuing  to  cal- 
culate actual  stripper  well  volumes  at  an 
imputed  price  within  the  average  com- 
posite price.  The  conferees  give  to  the 
President  the  discretion  to  remove  the 
3 -percent  limitation  contained  in  the 
EPCA  with  respect  to  the  incentive  ad- 
justments. The  effect  of  the  conference 


substitute  would  be  to  permit  the  Presi- 
dent to  raise  the  domestic  average  com- 
posite price  by  up  to  10  percent  per  year, 
irrespective  of  the  value  of  inflation.  The 
conferees  Intend  that  ths  flexibility  be 
used  to  encourage  production  from  ex- 
pensive recovery  technologies,  those  not 
economical  under  the  present  pricing 
scheme,  and  to  reconcile  the  problem  of 
gravity  differential  oil  pricing  which 
presently  varies  regionally. 

Mr.  President,  as  chairman  of  the 
Senate  conferees,  I  am  pleased  with  the 
conference  substitute.  It  represents  new 
directions  in  our  desire  to  develop  pro- 
grams and  policies  to  make  for  more 
effective  energy  planning  for  this  Na- 
tion's futiire. 

Mr.  PEARSON.  Mr.  President,  the 
Senate  will  soon  take  up  for  considera- 
tion the  conference  report  on  H.R.  12169, 
the  Energy  Conservation  and  Production 
Act.  Included  in  this  multititle  bill  is  a 
provision  which  authorizes  the  Adminis- 
trator of  the  Federal  Energy  Adminis- 
tration to  provide  financial  assistance  in 
the  form  of  loan  guarantees  to  qualify- 
ing borrowers  who  undertake  energy 
conservation  measures.  Under  this  loan 
guarantee  program,  which  provides  for 
up  to  $2  billion  in  loan  guarantees,  the 
FEA  Administrator  is  directed  to  consult 
with  the  Small  Business  Administration 
in  order  to  formulate  procedures  which 
would  assist  small  business  concerns  In 
obtaining  energy  conservation  loan 
guarantees. 

It  is  encouraging  to  see  the  inclusion 
of  small  businesses  as  participants  in 
this  broad  energy  conservation  program. 
On  March  9.  1976,  I  introduced  S.  3094, 
the  Small  Business  Concern  Energy  Con- 
servation Act  of  1976.  This  legislation 
would  have  provided  front-end  loans  to 
small  businesses  who  wished  to  imple- 
ment energy  conservation  measures.  The 
concepts  outlined  in  S.  3094  were  adopted 
by  the  Senate  in  June  during  debate  on 
the  legislation  which  is  currently  before 
us  in  the  form  of  a  conference  report. 
The  participation  of  small  businesses  in 
the  conference  report's  loan  guarantee 
program  is  a  direct  outgrowth  of  the  pro- 
visions of  S.  3094. 

Small  business  requires  access  to 
front-end  capital  to  implement  energy- 
saving  programs.  Permanent  capital  im- 
provements, such  as  insulation,  storm 
windows,  solar  energy  equipment,  re- 
vamped ventilation  systems,  heat  pumps, 
and  heat  exchangers  can  result  in  im- 
mediate energy  savings.  Energy  conser- 
vation is  vital  to  American  independence 
from  foreign  energy  sources.  It  Is  imper- 
ative that  all  sectors  of  our  economy, 
small  businesses,  homeowners,  indus- 
tries, and  the  like  devote  themselves  to 
energy  conservation  efforts.  The  energy 
conservation  incentives  contained  in  the 
conference  report  of  H.R.  12169  provide 
a  positive  step  in  that  direction. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  support  the  conference  report 
and  statement  on  the  bill  to  extend  the 
Federal  Energy  Administration.  This  bill 
started  out  as  a  simple  extension  of  PEA, 
but  has  ended  up  as  a  major  piece  of 
energy  legislation. 

While  this  legislation  does  not  contain 
everything  that  I  hoped  it  would,  I  am 
delighted  that  the  conferees  saw  fit  to 
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include  most  of  the  Senate  energy  con- 
servation provisions. 

Conservation  must  become  the  kev- 
stone  of  our  national  energy  policy,  and 
this  bill  goes  a  long  way  to  achieve  that 
goal. 

There  are  three  other  parts  of  the  bill 
to  which  I  want  to  draw  the  attention 
of  my  colleagues. 

First.  The  conferees  decided  to  extend 
the  life  of  the  Federal  Energy  Adminis- 
tration until  December  31,  1977.  I  want 
to  emphasize  that  I  believe  this  exten- 
sion provides  sufficient  time  for  the  care- 
ful planning  and  implementation  of  an 
energy  reorganization  plan.  But  It  will 
not  be  easy.  We  are  going  to  have  to 
work  hard  to  overcome  both  bureau- 
cratic Inertia  and  vested  interests. 

Second.  OU  from  marginal  or  stripper 
wells  has  been  exempted  from  price  con- 
trols. This  is  a  move  that  will  encourage 
further  production  from  these  wells,  thus 
decreasing  our  dependence  on  imported 
oil. 

Third.  The  conferees  adopted  an 
amendment  which  I  originally  sponsored 
that  directs  FEA  to  analyze  the  utility 
and  relative  benefits  of  employing  a  Btu 
tax  to  encourage  energy  conservation. 

The  language  of  the  conference  report 
spells  out  the  intent  of  the  conferees  and 
I  ask  unanimous  consent  to  have  that 
language  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  language 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

It  Is  the  Intent  of  the  conferees  that  FEA 
study  and  report  to  Congress  on  the  use  of 
a  Btu  tax  and  other  energy  taxes  to  ensure 
the  attainment  of  an  acceptably  low  level 
of  energy  Imports  by  1985. 

The  following  elements  are  to  be  Included 
in  the  analysis:  (1)  Energy  taxes  based  on 
(a)  an  across-the-board  tax  on  the  use  of 
non-renewable  forms  of  energy,  to  be  levied 
at  the  mlnemouth,  wellhead,  or  port-of- 
entry;  and  (b)  taxes  designed  to  correct  ex- 
isting price  distortions  arising  from  unln- 
ternalized  social  costs,  including,  for  ex- 
ample, costs  of  reliance  upon  Insecure  foreign 
sources  of  supply,  and  costs  of  adverse  en- 
vironmental impacts;  and  distortions  arising 
from  regulation  of  prices.  "Price  distortions" 
are  defined  herein  to  mean  the  departure  of 
prices  for  energy  from  the  full  marginal 
social  costs  of  energy  production,  transporta- 
tion, conversion,  distribution,  and  use.  (2) 
Refund  of  taxes  on  the  basis  of  uniform 
payments  to  each  adult. 

The  analysis  will  evaluate  the  impacts  of 
such  taxes  on  (1)  the  economy,  including 
the  general  price  level  and  energy  prices,  em- 
ployment, government  revenue,  and  distri- 
bution of  income  and  relative  purchasing 
power;  (2)  the  supply  of  and  demand  for 
energy;  (3)  the  degree  of  reliance  on  Inse- 
cure foreign  sources  of  supply;  (4)  reduction 
of  adverse  social  costs,  Including  environ- 
mental, health  and  safety  costs;  and  (5)  the 
degree  to  which  the  need  for  FEA  regulatory 
programs  would  be  diminished  or  eliminated. 

Mr.  PERCY.  Mr.  President,  a  thorough 
and  competent  analysis  of  a  Btu  tax,  as- 
sociated with  a  rebate  scheme,  is  sorely 
needed.  The  energy  situation  in  this 
country  Is  worsening.  We  are  currently 
importing  much  more  oil  than  prior  to 
the  Arab  embargo. 

It  covad  well  be  that  if  things  go  on  as 
they  are.  Congress  may  be  forced  to  con- 
sider higher  energy  prices  In  order  to 
bring  about  conservation.  If  Congress  is 
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placed  In  that  position,  we  will  need  to 
know  the  costs,  benefits,  and  myriad 
ramifications  of  such  a  policy.  Such  a 
comprehensive  study  of  the  effects  and 
implications  of  a  Btu  tax  has  never  been 
done. 

Let  me  emphasize,  Mr.  President,  that 
I  am  only  talking  about  raising  energy 
prices  so  that  they  reflect  the  actual  cost 
of  energy.  The  aim  of  oil  and  gas  decon- 
trol is  identical.  In  the  latter  case,  the 
revenues  would  go  to  oil  and  gas  com- 
panies. In  the  case  of  a  Btu  tax,  the 
money  would  be  either  rebated,  or  used  to 
reduce  the  budget  deficit. 

Energy  should  be  priced  on  the  basis 
of  its  cost  to  discourage  wasteful  use. 
Only  in  this  way  will  a  decision  to  con- 
sume a  unit  of  energy  be  equivalent  to  a 
decision  to  pay  the  costs  of  producing  a 
substitute  unit.  FEA  reports  that  its  en- 
ergy outlook  model  projects  a  50-percent 
reduction  in  energy  demand  growth  rates 
assuming  the  price  of  energy  increases  to 
reflect  production  costs. 

I  am  pleased  to  note  that  Roger  Sant, 
ex-Assistant  Administrator  for  Conser- 
vation at  FEA,  supports  the  concept  of  a 
Btu  tax.  He  recently  wrote  me  a  letter 
which  said  in  part: 

I'm  particularly  pleased  that  you  continue 
to  be  interested  in  an  energy  tax  and  noted 
with  pleasure  your  language  in  the  FEA  Ex- 
tension Act  requiring  a  study  of  the  Btu  tax. 

In  conclusion,  Mr.  President,  may  I  say 
again  how  pleased  I  am  to  support  this 
very  important  energy  bill. 

Mr.  JACKSON.  Mr.  President,  Senator 
RiBicoFF,  the  chairman  of  the  Grovem- 
ment  Operations  Committee  and  chair- 
man of  the  Senate  conferees  on  H.R. 
12169,  deserves  the  thanks  of  the  Senate 
and  a  tremendous  amount  of  credit  for 
his  work  on  this  measure  under  an  ex- 
tremely difficult  set  of  circumstances. 
The  Federal  Energy  Administration  and 
a  bewildering  and  often  contradictory 
collection  of  other  political  Influences 
made  this  conference  almost  Impossible 
to  manage.  In  spite  of  this  situation,  and 
in  spite  of  the  burden  of  several  unwise 
and  unworkable  amendments  added  on 
the  floor  in  both  Houses,  Senator  Ribi- 
coFF  was  able  to  extract  from  the  con- 
ference a  bill  which  Is  far  less  onerous 
and  damaging  to  the  consumer  than 
might  have  otherwise  resulted. 

Unfortunately,  the  final  bill  is  still  un- 
acceptable from  my  point  of  view,  and  I 
am,  therefore,  not  among  the  signers 
of  the  conference  report. 

Mr.  President,  I  oppose  adoption  of  the 
conference  report  on  H.R.  12169  because 
Its  positive  features  are  few,  and  the 
damage  it  does  is  great — damage  to  the 
consvuner  and  to  the  oil  pricing  policy 
principles  forged  over  2  years  of  intense 
effort  by  the  Congress. 

Mr.  President,  this  conference  report 
falls  short  because  in  return  for  the  ex- 
tension of  a  bureaucracy  it  Imposes  un- 
justifiable increased  costs  on  the  con- 
sumer. This  conference  report  raises  oil 
prices — and  pretends  that  these  price 
increases  are  justified  as  an  "incentive" 
to  production. 

The  price  of  domestic  oU  is  already 
far  higher  than  it  was  in  1973.  In  the 
case  of  so-called  upper-tier  oil  current 
prices  under  the  Energy  Policy  and  Con- 
servation Act,  EPCA,  are  already  three 


times  what  they  were  before  the  embargo 
of  1973.  Yet,  domestic  production  con- 
tinues to  decline. 

The  price  increases  embodied  in  this 
bill  only  throw  more  money  at  an  oil  in- 
dustry which  is  already  highly  profitable. 
The  profits  of  the  top  21  oil  companies 
rose  by  24  percent  In  the  first  half  of 
1976  over  the  already  generous  levels  of 
1975. 

There  have  been  many,  many  state- 
ments in  this  Senate  about  the  foolish- 
ness of  throwing  money  at  social  prob- 
lems. Apparently  this  principle  does  not 
apply  in  the  case  of  the  oil  companies. 

Without  some  assurance  of  production 
increases,  raising  oil  prices  Is  simply  an- 
other direct  contribution  to  Infiation  and 
higher  profits.  Some  people  seem  to  think 
that  our  problems  with  infiation  are  over. 
I  for  one  do  not.  I  have  no  intention  of 
supporting  a  proposal  to  raise  prices 
which  has  been  given  no  justification 
whatever. 

Congress  is  taking  the  Initiative  In 
raising  prices  in  this  bill.  Congress  will 
get — and,  in  my  view,  deserve — the 
blame. 

What  do  we  get  from  this  bill. 

An  extension  of  the  FEA,  an  agency 
which  is  among  the  most  political  of 
the  bureaucracies  in  the  executive 
branch ; 

An  energy  information  amendment 
which  has  been  compromised  by  deletion 
of  any  requirement  that  the  FEA  gather 
data  on  the  economics  of  energy — costs, 
profits,  investments — these  data,  of 
course,  are  at  the  heart  of  the  real  en- 
ergy issues  facing  the  country;  and 

An  energy  conservation  provision 
which  has  been  repeatedly  compromised 
in  the  face  of  administration  attacks  and 
threats  and  which  cannot  begin  to  re- 
coup for  consumers  the  impact  of  ris- 
ing energy  costs. 

What  have  we  given  up? 

By  its  acceptance  of  the  crude  oil  pric- 
ing policy  of  this  bill  the  Congress 
ignores  and  repudiates  the  procedures 
agreed  to  in  the  Energy  Policy  and  Con- 
sen'ation  Act. 

A  10-percent  increase  in  the  price  of 
domestic  oil  is  guaranteed  under  H.R. 
12169,  rather  than  tying  price  increases 
to  the  rate  of  infiation. 

Stripper  well  prices — already  the 
highest  in  the  domestic  average  com- 
posite price — are  further  increased.  Yet 
stripper  well  production  is  nearly  in- 
sensitive to  price  at  these  levels.  The 
consumer  will  pay  hundreds  of  dollars 
for  each  additional  barrel  of  stripper  oil 
produced  as  a  result  of  this  exemption; 
and 

The  oil  industry,  an  industry  which 
can  never  get  enough,  will  continue  tak- 
ing the  consumer  on  a  bit-by-bit  basis: 
crude  oil  prices  one  day,  natural  gas 
prices  the  next. 

Mr.  President.  I  submit  that  a  cost- 
benefit  study  of  this  bill  would  turn  up 
a  negative  result  for  anyone  except  an 
oil  company.  It  is  clear  where  the  Ford 
administration  would  stand  in  a  situa- 
tion like  this.  I  know  where  I  stand,  too. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  able  Senator  giving  the  conference 
report  yield  to  me? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  the  Senator  from  West  Virginia. 


Mr.  RANDOLPH.  I  notice  with  satis- 
faction the  basic  agreement,  which  is 
the  stripper  well  provision,  which  gives 
an  exemption,  which  is  very  necessary 
for  the  smaller  producers  in  a  State  like 
West  Virginia  and,  of  course,  other 
States. 

I  did  not,  however,  hear  the  Senator 
list  what  I  think  is  a  very  important 
agreement  within  the  conference.  That 
has  to  do  with  an  amendment  that  I  had 
offered,  and  that  was  the  loan  guarantee 
for  the  expansion  of  underground  coal 
mines  and,  of  course,  that  has  to  do  with 
my  coal  producers.  That,  as  the  Senator 
will  recall,  was  a  reinstatement  of  the 
provision  of  last  year's  conference  agree- 
ment which  was  deleted  by  the  House 
through  the  Energy  Policy  and  Conser- 
vation Act. 

Mr.  RIBICOFF.  May  I  respond  that 
that  provision  of  the  Senator  from  West 
Virginia  we  were  able  to  retain  Intact. 
Because  of  the  limitation  of  time  I  did 
not  read  every  proposal.  May  I  read  from 
the  conference  report: 

DEVELOPMENT   OP  TTNBEEGBOITND  COAL  MINES 

Sec.  164.  Section  102  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  by  adding 
at  the  end  of  subsection  (c)  the  following 
new  paragraph: 

"(4)  the  term  'developing  new  underground 
coal  mine'  Includes  expansion  of  any  exist- 
ing underground  coal  mine  In  a  manner  de- 
signed to  Increase  the  rate  of  production  of 
such  mine,  and  the  reopening  of  any  under- 
ground coal  mines  which  had  previously  been 
closed.". 

The  Senator's  proposal  remained  in- 
tact in  the  conference  report. 

Mr.  RANDOLPH.  I  appreciate  the  re- 
sponse of  the  able  Senator,  and  I  con- 
gratulate him  on  keeping  this  provision 
in  the  conference  report.  It  Is  a  vital  mat- 
ter in  connection  with  the  production  of 
needed  energy  in  the  future  so  that  we 
will  attempt,  at  least  hopefully,  to  coun- 
teract the  continued  increase,  let  us  say, 
of  exports  of  energy  products  from 
overseas. 

Mr.  RIBICOFF.  I  thank  the  Senator. 

I  yield  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Connecticut.  I 
want  to  commend  and  congratulate  him 
for  the  manner  in  which  he  chaired  this 
very  difficult  series  of  meetings.  On  a 
personal  note,  I  want  to  thank  him  for 
his  courtesy  to  the  Senator  from  Okla- 
homa which  he  accorded  him  on  several 
occasions,  and  giving  him  the  chance  to 
present  his  views  on  the  stripper  well 
amendment.  I  recognize  the  fact  that  T 
was  not  a  conferee. 

I  do  want  to  point  out  that  I  have 
some  concern  with  the  separate  pricing, 
the  separation  of  pricing  from  allocation 
in  any  decontrol  proposal. 

I  advocate  the  interest  in  conserva- 
tion but  feel  that  the  first  step  in  that  is 
a  decontrol  of  prices.  I  also  feel  that  the 
presence  of  the  agency  tends  to  hide  the 
root  of  our  energy  problems  which,  I 
believe,  stems  from  our  energy  pricing 
policies. 

But  I  certainly  congratulate  the  chair- 
man on  some  favorable  aspects  of  the 
bill:  additional  regulations  for  the  han- 
dling of  hardship  cases  and  Inequities  re- 
sulting because  of  the  regulation  of  the 
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petroleum  industry;  also  the  stripper 
well  provisions,  the  changes  In  the  EPCA 
which  would  permit  an  increase  in  the 
annual  rate  of  increase  in  the  composite 
price  of  crude  oil. 

There  are  also  advantages  to  the  bill. 
But  mainly  I  am  rising  to  thank  and  to 
congratulate  the  Senator  from  Connecti- 
cut. 

Mr.  HOTTiTNGS.  Mr.  President,  the 
Congress  has  taken  another  important 
step  toward  making  energy  conserva- 
tion a  principal  component  of  our  na- 
tional energy  policy.  Titles  in  and  IV  of 
the  conference  report  on  the  Energy 
Conservation  and  Production  Act,  filed 
today  establishes  major  programs  to  im- 
plement energy  conservation  in  new  and 
existing  buildings.  The  programs  agreed 
upon  include  the  following: 

First.  The  promulgation  of  energy 
conservation  performance  standards  for 
new  residential  and  commercial  build- 
ings throughout  the  Nation,  that,  if  care- 
fully drawn  and  fully  implemented,  could 
save  an  estimated  6  million  barrels  of  oil 
equivalent  per  day  by  1990; 

Second.  A  3-year,  $200  million  grant 
program  to  make  it  possible  for  low-in- 
come persons  to  weatherize  their  homes 
and  reduce  their  residential  fuel  require- 
ments; 

Third.  Financial  assistance  for  State 
programs  which  provide  homeowners 
and  owners  of  public  and  commercial 
buildings  with  reliable  information  on 
the  energy  and  cost  savings  possible 
through  investments  in  energy  conserva- 
tion; 

Fourth.  A  $200  million  program  for 
homeowners  to  demonstrate  incentives 
for  encouraging  energy  conservation,  in- 
vestments; and 

Fifth.  A  S2  billion  loan  guarantee  pro- 
gram to  encourage  energy  conservation 
investments  in  public  and  commercial 
buildings. 

This  legislation,  if  signed  into  law  by 
the  President,  will  add  important  ele- 
ments to  the  energy  conservation  pro- 
grams begun  under  the  Energy  Policy 
and  Conservation  Act  which  was  signed 
into  law  by  the  President  this  past  De- 
cember. Title  ni  of  the  Energy  Policy 
and  Conservation  Act  was  Congress  first 
real  attempt  to  come  to  grips  with  the 
critical  need  for  national  energy  con- 
servation. It  provided  incentives  for  in- 
creased attention  to  conservation  by 
manufacturers  of  major  household  ap- 
pliances, by  major  industrial  energy 
users,  and  by  State  governments. 

Most  importantly,  it  also  established 
minimum  fuel  economy  performance 
standards  for  new  automobiles  manufac- 
tured in  every  model  year  after  1977.  I 
am  proud  to  have  been  the  principal 
Senate  sponsor  of  this  fuel  economy  leg- 
islation and  to  have  chaired  the  hearings 
in  the  Commerce  Committee  that  docu- 
mented the  need  for  requiring  Detroit  to 
begin  building  fuel  economy  into  the  au- 
tomobile, which  accounts  for  a  very  sig- 
nificant fraction  of  our  national  energy 
consumption.  By  combining  title  HI  of 
EPCA  with  the  provisions  of  titles  III 
and  IV  of  the  Energy  Conservation  and 
Production  Act,  this  country  will  have  a 
solid  foundation  for  further  national  ef- 
forts in  conservation. 
The  energy  conservation  program  for 


new  and  old  buildings  in  titles  in  and  IV 
is  comprehensive  in  scope,  but  it  is  a 
very  much  reduced  version  of  the  bills 
reported  by  the  Commerce  Committee  or 
the  bill  passed  by  the  Senate.  We  were 
forced  to  accept  reductions  in  the  loan 
guarantee  program  from  $10  billion  down 
to  $2  billion.  And  the  funding  for  the 
housing  program  was  also  materially  re- 
duced. These  reductions  were  necessary 
to  reach  agreement  with  the  House.  I 
regret  these  reductions  because  energy 
conservation  is  our  most  neglected  op- 
tion. Perhaps  more  important  than  the 
funding  levels,  however,  is  the  fact  that 
the  foundation  for  a  comprehensive  pro- 
gram has  been  established.  Additional 
authorizations  can  and  should  be  con- 
sidered in  the  next  Congress. 

The  fact  that  this  conference  report 
is  currently  before  the  Senate  for  Its 
consideration,  and  will  be  before  the 
House  of  Representatives  in  the  next  few 
days  for  its  consideration,  illustrates  this 
Congress  ability  to  respond  to  our  energy 
needs.  Conservation  is  our  most  impor- 
tant short  range  energy  option.  With  re- 
spect to  new  buildings,  this  bill  estab- 
lishes performance  standards  for  new 
buildings,  discouraging  building  designs 
which  waste  energy.  This  is  a  critical, 
element  of  our  national  energy  conser? 
vation  program. 

The  bill  also  contains  the  principal 
elements  of  the  Energy  Policy  and  Con- 
servation Act  of  1976,  first  introduced 
on  February  5  by  Senator  Kennedy,  with 
myself  and  several  other  Senators  as  co- 
sponsors.  These  provisions  are  a  signifi- 
cant step  toward  increased  conservation 
in  our  stock  of  existing  buildings. 

Obviously  the  current  legislation  by 
itself  cannot  tap  the  full  potential  for 
conservation  in  buildings,  but  it  does 
provide  a  tangible  framework  for  doing 
so.  The  American  Institute  of  Achitects 
has  estimated  that  an  all-out  national 
effort  to  conserve  energy  in  new  build- 
ings could  save  6.7  million  barrels  of  oil 
equivalent  per  day  by  1990,  an  amount 
approximately  equal  to  our  current  level 
of  imports.  This  saving  potential  repre- 
sents as  much  energy  as  the  projected 
1990  production  capacity  of  nuclear 
power.  The  total  saving  potential  in  old 
and  new  buildings  is  over  12  million  bar- 
rel? per  day. 

With  these  actions  the  Congress  has 
further  indicated  its  recognition  of  the 
need  for  rapid  action  to  put  energy  con- 
servation programs  in  place.  We  hope 
that  the  executive  branch  will  act  just 
as  quickly  to  implement  this  legislation 
and  bring  the  benefits  of  conservation 
to  the  citizens  of  this  Nation.  The  suc- 
cess of  our  efforts  to  reduce  reliance  on 
OPEC  oil  requires  their  speedy  imple- 
mentation and  we  will  be  anxiously  mon- 
itoring their  efforts  in  this  regard. 

In  carrying  out  this  legislation,  the 
administration  should  be  sensitive  to  the 
following  points: 

First.  Part  C  of  title  IV,  which  estab- 
lishes a  national  energy  conservation  and 
renewable-resource  demonstration  pro- 
gram for  existing  housing,  requires  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  report  back  to  the  Congress 
within  2  years  with  a  final  report  con- 
taining recommendations  on  a  more 
extensive  program  to  stimulate  residen- 


tial conservation  efforts.  The  Secretary 
is  encouraged  to  submit  these  recommen- 
dations as  soon  as  feasible  within  the  2- 
year  period,  so  that  if  a  more  extensive 
program  is  justified,  the  Congress  can 
move  quickly  to  put  such  a  program  in 
place. 

Second.  Part  D  of  title  rv.  which  estab- 
lishes a  Federal  loan  guarantee  program 
to  encourage  energy  conservation  invest- 
ments in  public  and  commercial  build- 
ings, extends  eligibility  for  a  loan  guar- 
antee to  a  broad  spectrum  of  public  and 
private  persons.  Among  those  eligible  for 
a  loan  guarantee  are  firms  which  intend 
to  lease  energy  conservation  measures  to 
schools,  hospitals,  industrial  concerns, 
and  others. 

Obligations  issued  by  units  of  State 
and  local  goverrmient  are  also  eligible  for 
guarantees  with  the  exception  of  obliga- 
tions which  are  a  general  obligation  of 
a  State.  It  is  anticipated  that  the  Ad- 
ministrator of  the  Federal  Energy 
Administration  will  not  guarantee  obli- 
gations which  pay  interest  which  is  tax- 
free  during  the  next  few  months  when 
an  effort  will  be  made  to  enact  legislation 
to  make  the  interest  on  such  guaranteed 
obligations  subject  to  Federal  income 
tax.  However,  if  such  effort  is  not  suc- 
cessful within  this  time  period,  the  Ad- 
ministrator should  guarantee  such  obli- 
gations in  the  interest  of  increased  con- 
servation. The  time  period  required  for 
such  legislation  should,  of  course,  not 
be  a  long  duration  so  as  to  eliminate 
important  categories  of  beneficiaries  of 
the  loan  guarantee  program. 

The  conservation  measures  in  titles  III 
and  IV  mesh  well  with  the  energy  con- 
servation tax  credits  in  the  tax  bill  now 
before  the  Senate.  The  tax  credits  for 
homeowners  to  insulate  their  homes 
complement  both  the  information  pro- 
gram by  the  States  to  provide  homeown- 
ers with  reliable  knowledge  of  the  costs 
and  benefits  of  conservation  measures 
and  the  demonstration  program  to  en- 
courage homeowner  conservation. 

The  efforts  of  this  Congress  to  make 
conservation  a  cornerstone  of  our  energy 
policy  are  clear.  Today's  actions  provide 
the  Nation  with  a  solid  program  to  save 
energy  in  existing  and  new  buildings. 
EPCA  contained  automobile  fuel  econ- 
omy, appliance  labeling  and  State  con- 
servation program  provisions.  Further, 
recognizing  that  conservation  must  be  an 
important  objective  of  ERDA's  research 
and  development  effort,  we  have  en- 
couraged a  higher  level  of  effort  in  that 
regard  during  the  review  of  this  year's 
budget.  We  have  more  to  do,  for  example 
a  better  transportation  system,  new  ini- 
tiatives to  encourage  conservation  by  in- 
dustry, utility  rate  design,  recycling 
wastes  and  using  them  as  a  source  of  en- 
ergy, using  waste  heat  from  powerplants. 
This  legislation  is  soUd  progress  in  our 
efforts  to  implement  a  realistic  energy 
policy.  I  hope  the  administration  shares 
our  concerns  and  moves  quickly  to  im- 
plement these  programs. 

Mr.  BROOKE.  Mr.  President,  passage 
of  this  final  committee  of  conference  re- 
port on  legislation  providing  for  energy 
conservation  programs  and  the  extension 
of  the  Federal  Energy  Administration 
contains  vitally  important  provisions. 
Many  times  over  the  past  months  I  have 
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spoken  here  on  the  Senate  floor  regard- 
ing the  urgency  I  feel  about  the  need 
for  a  concentrated  national  energy  con- 
servation effort.  I  have  proposed  a  num- 
ber of  measures  over  the  past  2  years, 
and  several  are  finally  being  voted  into 
law  in  this  energy  package  before  us 
today. 

For  example,  the  energy  performance 
standards  for  new  construction  were  de- 
bated and  acted  on  by  the  Senate  Bank- 
ing, Housing  and  Urban  Affairs  Com- 
mittee this  winter.  I  strongly  supported 
this  measure  and  managed  its  progress 
on  the  Senate  fioor  because  I  am  con- 
vinced that  making  new  buildings  en- 
ergy-efficient will  give  us  the  greatest 
possible  leverage  over  future  energy 
demands. 

Buildings  use  nearly  a  third  of  all  the 
energy  we  use.  Studies  of  the  construc- 
tion industry  confirm  that  between  1975 
and  1985,  the  stock  of  residential  and 
commercial  buildings  will  increase  by 
over  40  percent.  This  new  construction 
could  be  built  to  be  so  energy-efficient 
that  new  structures  would  consume  50  to 
80  percent  less  energy  in  day-to-day  op- 
erations than  existing  buildings  now  use. 
Such  large  savings  would  depend  on  the 
full  utilization  of  advanced  energy  tech- 
nologies in  new  construction  together 
with  adequate  insulation.  And  even  the 
simple  expedients  of  marginally  upgrad- 
ing the  existing  designs  for  heating  and 
cooling  systems  and  adding  insulation  to 
conventional  new  buildings  plans  could 
save  at  least  30  percent  of  current  oper- 
ating expenses. 

But  the  private  market  has  not,  by  it- 
self, generated  sufficient  incentives  for 
builders  to  add  the  front-end  costs  re- 
quired to  make  buildings  economical 
users  of  energy  in  the  long  nm.  Respon- 
sible analysts,  including  the  Arthur  D. 
Little  Co.,  of  Cambridge,  Mass.,  have 
found  that  increasing  insulation  and  en- 
ergy saving  equipment  expenditures  will 
lead  to  savings  on  other  materials  even 
before  the  building  begins  to  operate.  But 
the  industry  is  often  conservative,  and 
there  are  insufficient  incentives  to  inno- 
vate designs  in  this  increasingly  competi- 
tive market. 

For  many  years,  the  commercial  and 
residential  building  markets  have  been 
so  structured  that  there  is  a  premium  on 
the  quickest,  least  expensive  construc- 
tion, even  when  it  entails  high  long-run 
management  costs.  And  the  price  for  this 
short-sighted  policy  has  been  tragically 
paid  by  low-  and  moderate-income  fami- 
lies, who  since  1973,  have  faced  either 
staggering  utility  bills  or  rapid  rent  in- 
creases attributable  to  fuel  bills. 

Where  residential  rents  are  controlled 
and  cannot  cover  high  energy  costs,  as  is 
the  case  in  subsidized  developments,  the 
result  has  been  foreclosure  and  real  per- 
sonal tragedy.  Small  businesses,  too,  have 
buckled  to  high  operating  costs  for  utili- 
ties and  fuel  in  the  past  2  years.  But 
concern  for  the  first  victims  of  the  energy 
crisis  is  not  the  only  reason  for  support- 
ing this  tough  conservation  program.  The 
entire  Nation  needs  these  scarce  fuels  to 
assure  our  continued  growth  and  secu- 
rity-. 

My  colleagues  will  remember  that  the 
Issue  of  establishing  sanctions  to  be  used 
against  jurisdictions  that  did  not  adopt 


energy  performance  codes  was  most  con- 
troversial. I  felt  the  sanctions  to  be  es- 
sential because  local  governments  simply 
could  not  afford  to  adopt  the  new  stand- 
ards unless  they  could  be  sure  the  local 
jurisdictions  competing  with  them  for 
new  development  would  do  the  same. 
Furthermore,  there  needs  to  be  a  mass 
market  for  the  new,  energy-efficient 
technologies  before  they  are  inexpensive 
enough  for  the  average  builder.  I  believe 
the  compromise  embodied  in  this  meas- 
ure, which  allows  congressional  review  of 
the  new  standard  and  the  need  for  sanc- 
tions, is  a  fair  one.  And  I  am  delighted 
we  can  at  least  get  moving  toward  crea- 
tion of  a  model  of  any  energy  conserva- 
tion performance  building  code. 

Another  part  of  this  bill  is  the  provi- 
sion for  winterizing  the  homes  of  the 
low-income  families.  Such  a  program  has 
been  operating  under  the  Community 
Services  Administration  for  over  2  years, 
and  we  cannot  keep  up  with  the  demand. 
Because  the  poor,  who  can  least  afford 
to  waste  money  on  expensive  heating  fuel 
costs,  often  have  the  oldest  and  most 
dilapidated  housing,  it  is  they  who  have 
been  paying  more  than  most  families  for 
energy  and  getting  fewer  Btu's  for  their 
buck. 

This  program  of  insulation  has  been 
very  useful  to  over  60,000  low-income 
families  to  date.  And  this  year  16.5  mil- 
lion barrels  of  oil  will  be  saved  as  a  result. 
But  we  clearly  need  vastly  increased  re- 
sources to  take  care  of  the  4  million 
homes  that  potentially  need  this  assist- 
ance. And,  while  I  welcome  the  generous 
authorization  in  this  bill,  I  will  be  watch- 
ing its  utilization  with  special  concern 
and  attention  to  insure  that  introducing 
the  FEA  into  this  program  does  not  in- 
terfere with  its  current  smooth  function- 
ing. Although  the  priority  given  to  com- 
munity action  agencies  in  this  measure 
is  a  welcome  one,  I  would  personally  have 
preferred  to  see  the  CSA,  which  has  the 
experience  and  jurisdiction  needed,  have 
far  greater  control  over  these  funds.  As 
a  member  of  the  Senate  Committee  on 
Appropriations,  I  shall  be  following  the 
allocation  of  these  funds  with  particular 
concern.  We  must  get  the  materials  to 
the  homes  of  the  poor  as  expeditiously 
and  effectively  as  possible.  These  families 
must  not  be  forced  to  keep  spending  their 
meager  resources  on  wasted  energy. 

Furthermore,  we  must  not  forget  that 
our  lowest  income  families  are  probably 
going  to  need  additional  help  in  bearing 
the  special  burden  that  rising  energy 
costs  place  on  those  least  able  to  bear  it. 
At  my  request,  the  Senate  Committee  on 
Appropriations  has  requested  a  study  of 
the  needs  of  low-income  households  with 
regard  to  meeting  energy  costs.  And  I  am 
working  on  new  legislation  to  support  en- 
ergy conservation  technologies  that  are 
especially  cost-effective  for  low-  and 
moderate-income  households. 

The  FEA  extension  bill  also  contains 
important  provisions  to  strengthen  the 
energy  conservation  commitment  the 
Congress  made  last  December.  We  have, 
for  instance,  improved  the  provisions  for 
support  of  State  energy  conservation 
programs,  like  the  innovative  effort  un- 
derway in  my  own  State  of  Massachu- 
setts. More  important,  we  have  at  last 
set  up  the  Office  of  Energy  Information 


and  Analysis  which  will  let  the  public 
have  a  much  better  idea  of  what  is  going 
on  in  our  major  energy  industries.  And 
the  multi-million-dollar  demonstration 
program  for  new  conservation  tech- 
nologies will  surely  add  to  our  arsenal  of 
equipment  for  saving  energy.  Finally,  the 
provisions  for  addressing  the  all-impor- 
tant problems  of  utility  rate  reform  are 
especially  close  to  my  heart.  To  be  frank, 
I  think  we  need  direct  action  rather  than 
more  study,  which  is  why  I  proposed  the 
Electric  Utility  Rate  Reform  Act  in  mid- 
1975.  But  this  indication  of  congressional 
concern  is  welcome  and  foretells,  I  hope, 
more  forceful  action  next  year.  Surely, 
for  example,  we  need  more  than  the 
token  effort  at  consumer  representation 
embodies  in  these  provisions. 

Mr.  President,  these  conservation 
measures  are  not  all  encompassing,  but 
taken  together  with  other  recent  con- 
gressional actions,  they  do  herald  the 
long  awaited  day  when  the  Nation  takes 
energy  conservation  seriously.  For  in- 
stance, the  Senate  just  this  week  voted 
for  direct  assistance  to  the  average 
homeowner.  We  passed  the  tax  credits  for 
insulation  and  energy  conserving  heating 
equipment  which  I  introduced  last  De- 
cember. We  also  acted  on  tax  credits  for 
solar  and  wind  power  equipment  for 
homes,  as  well  as  for  installation  of  heat 
pumps  where  these  would  save  the  home- 
owner in  fuel  costs. 

Last  month,  we  passed  an  appropria- 
tion for  the  Energy  Research  and  Devel- 
opment Administration  which  included 
$100.8  million  for  developing  technologies 
to  improve  end-iise  conservation  in 
homes,  industry,  nnd  transportation. 
This  represents  a  quadrupling  of  the 
previous  year's  effort. 

Mr.  President,  this  is  only  the  begin- 
ning of  a  long  process  to  end  the  waste 
of  energy  in  our  coimtry.  We  need  to  con- 
tinue the  search  for  new  hardware,  for 
waste  energy  recovery  technologies,  for 
more  energy  efficient  commercial  ar.d 
industrial  processes.  And  we  need  tr 
change  major  social  habits  like  the  ;.'e 
of  gas  guzzling  automobiles.  My  own  p.  o- 
posal  was  to  put  a  refundable  tax  on 
gasoline,  the  fuel  we  waste  most  profli- 
gately. The  steps  we  took  this  winter  to 
increase  the  fuel  efficiency  of  new  cars 
were  vital  steps.  But  I  would  have  pre- 
ferred stricter  sanctions  against  auto 
manufacturers  who  did  not  comply. 
Finally,  as  I  keep  saying  because  I  be- 
lieve it  so  deeply,  we  must  restructure  our 
electric  utility  rates  to  encourage  conser- 
vation and  simultaneously  cut  electricity 
costs. 

However,  we  are  at  last  launched  on 
a  serious  and  potentially  effective  con- 
servation effort.  It  will  take  time  to 
achieve  the  potential  50  percent  energy 
savings  that  are  possible.  But  I  am  vastly 
encouraged  that  we  are  truly  going  to 
tap  our  Nation's  most  neglected  yet  most 
obvious  source  of  new  energj' — the  energy 
we  have  historically  wasted. 

Mr.  KENNEDY.  Mr.  President,  the  con- 
ferees on  H.R.  12169,  the  Federal  Energy 
Administration  Extension  Act,  have 
agreed  on  a  number  of  highly  significant 
measures  to  promote  energy  conservation 
as  part  of  this  country's  national  energy 
program.  Taken  together,  these  meas- 
ures constitute  an  ambitious  and  long- 
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overdue  program  for  making  our  homes, 
commercial  buildings,  small  businesses, 
and  industrial  plants  more  energy  efiQ- 
cient.  The  omnibus  energy  conservation 
program — titles  3  and  4  of  12169 — is  com- 
prised of  the  following: 

First,  Federal  energy  conservation  per- 
formance standards  for  new  residential 
and  commercial  buildings.  It  is  estimated 
that  implementation  of  this  program 
alone  will  save  6  million  barrels  of  oil 
equivalent  per  day  by  1990. 

Second,  a  program  of  $200  million  in 
grants  to  low-income  persons  over  the 
next  3  years  to  weatherize  existing  homes 
and  reduce  fuel  requirements. 

Third,  a  program  to  provide  home- 
owners and  owners  of  public  and  com- 
mercial buildings  with  reliable  informa- 
tion on  the  costs  and  benefits  of  invest- 
ments In  energy  conservation.  State  gov- 
ernments will  be  the  principal  admin- 
istrative agents  in  carrying  out  this  pro- 
gram of  information  and  public  educa- 
tion. 

Fourth,  a  $2  billion  program  of  Federal 
loan  guarantees  to  encourage  energy 
conservation  investments  in  public  and 
commercial  buildings  and  in  industrial 
plants. 

Fifth,  a  $200  million  program  for 
homeowners  and  tenants  to  demonstrate 
various  financial  incentives  that  en- 
courage energy  conservation  investments 
in  existing  homes,  including  such  items 
as  home  insulation,  storm  windows,  clock 
thermostats,  heat  pumps,  and  upgrading 
of  heating  systems.  This  program  will  al- 
so provide  financial  incentives  for  the  in- 
stallation of  solar  energy  equipment  and 
other  devices  that  rely  on  renewable  en- 
ergy sources. 

In  addition  to  these  specific  programs, 
the  conferees'  decisions  pertaining  to 
energy  conservation  contain  two  mes- 
sages of  great  importance. 

The  first  message  arises  from  the  ex- 
plicit acknowledgment  by  Congress  that 
our  national  energy  program  must  in- 
clude substantial  public  and  private  in- 
vestments to  make  energy  efficiency  a 
reality  in  the  United  States.  UntU  now. 
Members  of  Congress  have  talked  a  great 
deal  about  the  importance  of  energy  con- 
servation. Some  important  regulations  to 
promote  greater  energy  efiRciency  in  au- 
tomobiles and  home  appliances  were  in- 
cluded in  the  Energy  Policy  and  Conser- 
vation Act  of  1975.  But  this  is  the  first 
time  that  significant  amounts  of  Fed- 
eral resources  have  been  committed  in 
the  name  of  energy  conservation. 

Passage  of  this  legislation  also  signi- 
fies that  Congress  understands  the  ab- 
solute necessity  of  balancing  our  national 
energy  investments  between  those  de- 
signed to  expand  domestic  production  of 
energy  and  those  designed  to  control  the 
amounts  of  energy  that  are  needlessly 
wasted.  All  our  efforts  to  bring  energy 
supply  and  demand  Into  balance  at  prices 
that  do  not  disrupt  our  economy,  to- 
gether with  our  efforts  to  hold  the  vol- 
xmie  of  imported  oil  to  minimima  levels, 
depend  upon  eliminating  the  sizeable 
portion  of  our  energy  budget  that  is  now 
allocated  to  waste.  The  action  of  the  con- 
ference committee  on  H.R.  12169  is  dra- 
matic evidence  that  Congress,  at  long 
last,  not  only  understands  this  fact  but 
has  decided  to  do  something  about  it. 


Residential  and  commercial  buildings 
consume  about  one-third  of  the  Nation's 
energy  requirements.  A  major  effort  to 
eliminate  energy  waste  in  these  buildings 
and  industrial  processes  could  save  ap- 
proximately 2  million  barrels  per  day  by 
1980,  equal  to  the  projected  capacity  of 
the  Alaska  pipeline.  And  the  American 
Institute  of  Architects  has  estimated 
that  an  all-out  effort  can  save  as  much 
as  12  million  barrels  per  day,  more  than 
our  total  oil  production  today. 

The  provisions  of  this  legislation  offer 
a  comprehensive  approach  to  eliminating 
the  waste  of  energy  in  heating  and  cool- 
ing homes,  apartments,  commercial 
buildings,  and  factories.  The  program 
combines  standards  that  require  the  con- 
struction of  energy  efficient  buildings  in 
the  future  with  reliable  information  and 
financial  incentives  to  encourage  energy 
conservation  investments  in  existing 
buildings.  The  program  also  encourages 
the  conversion  from  scarce  fossil  fuels  to 
nondepletable  sources  of  energy,  such  as 
solar  and  wind  energy.  Funding  levels 
in  the  pending  measure  are  sufficient  to 
realize  short-run  savings  of  about  500,- 
000  barrels  of  oil  equivalent  per  day. 

The  action  of  the  conferees  on  energy 
conservation  contains  another  impor- 
tant, if  little  known,  message.  It  is  that 
individual  American  citizens,  regardless 
of  their  economic  or  social  position,  can 
still  have  a  personal  Impact  on  the  poli- 
cies and  programs  of  their  Government. 

From  time  to  time  during  the  course 
of  the  Senate's  consideration  of  the  en- 
ergy conservation  provisions,  I  have 
mentioned  the  role  that  Mrs.  Florence 
Leyland  of  Waltham.  Mass.,  has  played 
In  demonstrating  the  need  for  the  kind 
of  national  energy  conservation  program 
contained  in  H.R.  12169.  The  story  is 
sufficiently  interesting  to  warrant  re- 
peating as  the  Senate  considers  this 
conference  report. 

Last  November,  during  a  field  hear- 
ing of  the  Subcommittee  on  Energy  of 
the  Joint  Economic  Committee,  Mrs. 
Leyland  testified  on  the  near  catastroph- 
ic impact  of  energy  price  increases 
on  her  monthly  budget.  Home  heating 
oil  that  had  sold  for  about  17  cents  per 
gallon  in  1973  had  risen  to  42  cents  per 
gallon  in  1975.  Her  annual  heating  bill 
of  $280  in  1970  had  risen  to  $550  in  1975. 
A  widow  living  on  social  security,  Mrs. 
Leyland  was  forced  to  cut  back  drasti- 
cally on  her  food  budget  and  she  had 
lowered  the  temperature  of  her  home  to 
the  point  where  she  was  experiencing 
considerable  personal  discomfort.  She 
described  her  financial  predictmient,  one 
directly  related  to  the  rise  In  fuel  oil 
prices,  as  a  "nightmare." 

I  asked  Mrs.  Leyland  if  her  house  was 
Insulated  and  she  replied  that  It  was  not. 
Nor  did  she  have  access  to  the  extra 
money  to  purchase  the  Insulation  and 
storm  windows  that  would  cut  her  fuel 
consumption  by  20  to  30  percent.  No 
doubt  this  story  could  be  repeated  by 
millions  of  other  Americans  but  Mrs. 
Leyland  spoke  to  the  subcommittee  with 
a  directness  and  simple  eloquence  that 
dramatized  for  me  the  urgent  need  for 
the  kind  of  energy  conservation  program 
contained  In  this  conference  report. 

Many  Senators,  House  Members,  and 
legislative   staff   members   have   made 


major  contributions  to  the  conference 
report  we  consider  today.  But  I  will 
always  feel  it  Is  more  accurate  simply  to 
describe  It  "Mrs.  Leyland's  bill." 

In  this  time  of  popular  cynicism  and 
doubt  about  government's  concern  for 
the  problems  of  average  people,  or  about 
the  ability  of  people  to  affect  the  course 
of  their  government,  it  Is  worth  noting 
the  role  that  Mrs.  Florence  Leyland  of 
Waltham,  Mass.,  has  played  in  commit- 
ting the  United  States  to  a  serious  na- 
tional program  of  energy  conservation. 
At  the  conclusion  of  the  hearing  last 
November  in  Waltham,  I  summed  up  the 
questions  that  had  been  dramatized  by 
the  testimony  of  Mrs.  Leyland  and  the 
12  other  witnesses  who  appeared  that 
day.  Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  of  my  concluding  re- 
marks at  the  November  17  hearing  of  the 
Subcommittee  on  Energy  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt  Prom  the  Hearing  "Energy  Conser- 
vation IN  Massachusetts"  Subcommittee 
ON  Energy.  Joint  Economic  Committee, 
November  17,  1975 

Chairman  Kennedy.  I  want  to  thank  this 
panel  for  their  statements  and  their  com- 
ments this  morning.  What  we  have  really 
been  attempting  to  point  out  here  during  the 
course  of  this  hearing  Is  what  corservation 
can  really  mean  In  terms  of  our  national 
energy  policy.  There  have  been  great  efforts 
and  focus  and  attention  on  the  development 
of  alternative  sources  of  energy  and  a  great 
deal  of  attention  on  the  whole  kind  of  pricing 
mechanisms  which  are  enormously  important 
in  terms  of  the  development  of  a  national 
energy  program.  But  nonetheless,  we  prob- 
ably have  done  woefully  little  In  the  area 
of  trying  to  provide  help  and  assistance  to 
the  small  homeowner,  the  typical  family 
homeowner.  In  the  areas  of  conservation. 

What  can  we  do  in  the  Congress?  What 
can  the  energy  agency  ERDA  do  to  try  and 
help  the  small  family  homeowners  to  con- 
serve energy? 

What  kind  of  assistance,  either  In  terms  of 
direct  grants,  or  some  kinds  of  tax  Incen- 
tives so  that  they  can  save  In  terms  of  their 
own  energy  bill  and  also  carry  forward  a  na- 
tional energy  program  in  the  areas  of  energy 
conservation? 

What  can  be  done  for  the  small  bvislness- 
man  to  provide  Incentive  to  those  Individ- 
uals, smill  companies  and  corporations 
which  are  so  many  in  our  own  State  of  Massa- 
chusetts, to  help  them  play  a  role  In  the  area 
of  conservation? 

What  can  be  done  In  terms  of  some  of  the 
other  companies  and  corporations?  And  we 
have  heard  important  testimony  this  morn- 
ing about  what  is  being  done  by  Honeywell 
Corp.  and  others  in  Massachvisetts. 

I  mentioned  during  the  course  of  the  hear- 
ings we  saw  how  the  Congress  responded  in- 
credibly to  the  Alaskan  pipeline  situation 
which  was  going  to  Increase  our  energy  by 
approximately  6  percent.  But  here  we  have 
heard  convincing  testimony  that  we  can  In- 
crease our  energy  by  approximately  35  per- 
cent by  conservation  efforts. 

And  for  some  reason  or  another,  this  hasn't 
got  the  kind  of  national  priority  or  national 
sense  of  urgency  that  the  development  of 
new  sources  of  energy  have  gotten.  But  I 
think  It  is  a  matter  of  enormous  Importance 
and  consequence. 

We  have  heard  some  important  testimony 
here  today  in  Waltham.  We  are  going  to  take 
this  testimony  back  and  focxis  on  these  areas 
and  find  ways  that  we  can  carry  what  Mrs. 
Leyland  and  the  others  have  mentioned  to 
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us  to  try  In  the  area  of  conservation  to  de- 
velop a  more  meaningful  national  policy. 

The  subcommittee  is  adjourned. 

[Whereupon,  at  12:15  p.m.,  the  subcom- 
mittee eidjourned,  subject  to  the  call  of  the 
Chair.] 

Mr.  KENNEDY.  Those  who  like  to 
criticize  Congress  on  energy  matters 
should  consider  the  record  in  light  of 
these  questions  that  I  raised  In  Waltham 
last  November  and  the  provisions  this 
legislation  that  we  are  considering  today. 

Each  of  the  major  categories  that  I 
identified  there  as  focal  points  for  con- 
gressional action  Is  covered  by  a  major 
energy  conservation  Initiative  in  H.R. 
12169.  The  Initial  legislation  (S.  2932) 
was  proposed  in  early  February.  By  mid- 
May  the  Senate  Committee  on  Commerce 
had  reported  out  a  clean  bill  (S.  3424) 
and  by  mid-June  the  full  Senate  had 
adopted  the  legislation  as  an  amend- 
ment to  the  FEA  extension  legislation. 
Along  the  way  the  Senate  Commerce, 
Banking,  and  Interior  Committees  had 
conducted  public  hearings.  The  Energy 
Subcommittee  of  the  Joint  Economic 
Committee  also  conducted  5  days  of 
hearings  on  the  potential  of  energy  con- 
servation In  a  balanced  national  energy 
policy. 

In  mid-July  the  House  Interstate  and 
Foreign  Commerce  Committee  and  the 
Subcommittee  on  Banking,  Currency  and 
Housing  held  further  hearings  on  the 
Senate-passed  energy  conservation  pro- 
visions. During  this  period,  the  House 
and  Senate  conferees  worked  diligently 
to  develop  the  substitute  provisions  that 
were  adopted  by  the  conference  and  that 
we  consider  today. 

In  addition  to  working  out  compromise 
legislation  dealing  with  direct  giants  to 
homeowners  for  energy  conservation, 
loan  guarantees,  and  State  energy  con- 
servation Implementation  programs,  the 
conference  was  able  to  perfect  and  adopt 
the  provisions  covering  energy  perform- 
ance standards  for  new  housing  and  the 
weatherlzatlon  program  for  low-Income 
families.  These  matters  had  previously 
passed  both  the  Senate  and  the  House  as 
H.R.  8650  but  were  also  Included  In  the 
package  of  energy  conservation  amend- 
ments to  the  FEA  extension  blU. 

Taken  together,  these  various  energy 
conservation  provisions  comprise  a  pack- 
age that  covers  all  aspects  of  the  prob- 
lem: New  housing,  existing  housing, 
commercial  buildings,  low-income  fam- 
ilies. State  Information  programs,  small 
business  and  Industry.  And  I  must  point 
out  again  that  Congress  initiated,  con- 
sidered, perfected,  and  passed  these  pro- 
visions in  a  period  of  6  months.  We  have 
kept  faith  with  Mrs.  Leyland. 

Without  repeating  the  specific  details 
contained  in  the  statement  of  managers 
accompanying  this  conference  report,  I 
would  like  to  comment  on  several  aspects 
of  the  conference  substitute  dealing  with 
energy  conservation. 

First,  and  of  most  importance.  Is  the 
fact  that  these  programs  represent  solid 
beginnings.  They  will  help  the  Nation 
take  the  vital  first  steps  toward  the 
creation  of  an  energy-efficient  nation.  It 
Is  my  expectation,  and  I  am  confident 
this  expectation  Is  shared  by  the  con- 
ferees, that  Congress  will  agree  to  en- 


large these  programs  if  they  prove  to  be 
successful  over  the  next  2  years. 

This  Is  especially  true  in  regard  to  the 
national  energy  conservation  demonstra- 
tion program  for  homeowners  and  the 
Federal  loan  guarantee  program.  In  both 
cases  the  conference  committee  approved 
reduced  funding  levels  from  what  the 
Senate  had  provided.  The  $500  million 
program  for  direct  financial  assistance 
for  homeowners  approved  by  the  Senate 
was  recast  into  a  national  demonstration 
program  to  be  cbnducted  by  the  Secre- 
tary of  HUD. 

It  is  essential  that  the  Secretary  carry 
out  this  demonstration  program  with 
imagination,  enthusiasm,  and  dispatch. 
It  is  my  strong  hope  that  the  Secretary 
will  forward  recommendations  for  a 
permanent  program  to  Congress  far  in 
advance  of  the  2-year  deadline  contained 
In  the  legislation.  This  Senator,  for  one, 
intends  to  follow  closely  the  way  in  which 
the  Secretary  of  HUD  exercises  this 
responsibility. 

Second,  the  Administrator  of  FEA  has 
an  equal  obligation  to  carry  out  the  loan 
guarantee  program  in  a  way  that  fully 
tests  its  potential  for  promoting  energy 
conservation  loans  by  small  and  large 
businesses,  localities,  colleges,  and  uni- 
versities, and  nonprofit  groups.  The 
limit  of  $2  billion  adopted  by  the  con- 
ference committee  necessarily  Imposes 
constraints  on  the  number  and  type  of 
energy  conservation  loans  that  can 
qualify  for  Federal  guarantees.  If  Con- 
gress Is  to  make  an  Informed  judgment 
on  the  utility  of  expanding  this  program 
In  future  years.  It  Is  essential  \h^t  this 
limited  guarantee  authority  be  applied 
to  a  wide  variety  of  energy  conservation 
projects,  under  the  terms  and  conditions 
set  forth  In  the  statute. 

Third,  It  Is  also  essential  that  the  Sec- 
retary of  HUD  seek  out  the  best  available 
advice  and  expertise  In  promulgating 
energy  performance  standards  for  new 
buildings.  Before  these  standards  can  be 
enforced.  Congress  must  indicate  Its  ap- 
proval of  them  by  concurrent  resolution. 
The  exercise  of  care  and  commonsense  in 
promulgating  the  standards  In  the  first 
place  will  be  a  major  factor  In  deter- 
mining whether  Congress  will  agree  to 
trigger  the  enforcement  mechanism. 

Finally,  as  principal  sponsor  of  the 
Initial  legislation  that  provided  the  basis 
for  much  of  the  energy  conservation  pro- 
gram adopted  by  the  conference,  I  wish 
to  express  my  deep  personal  appreciation 
to  the  conferees,  particularly  the  distin- 
guished Senator  from  Connecticut  ("Mr. 
RiBicoFF) ,  chairman  for  the  Senate,  and 
the  distinguished  gentleman  from  West 
Virginia  (Mr.  Staggers)  ,  chairman  for 
the  House.  Without  their  patience  and 
perseverance  In  working  out  this  con- 
ference substitute.  Congress  would  not 
be  in  a  position  to  approve  this  major 
omnibus  energy  bill. 

My  good  friend,  the  distinguished 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS) ,  was  Instrumental  in  guiding  the 
legislation  through  the  Commerce  Com- 
mittee and  the  full  Senate  and  present- 
ing the  Senate  bill  to  the  conferees.  The 
distinguished  Senator  from  Ohio  (Mr. 
Glenn)  took  the  lead  In  chairing  hear- 
ings before  the  Interior  Committee  and 


the  distinguished  chairman  of  the  Bank- 
ing Committee  (Mr.  Proxmire)  did  the 
same  in  considering  the  loan  guarantee 
provisions  before  his  committee.  The  dis- 
tinguished Senator  from  Illinois  (Mr. 
Percy)  was  an  eloquent  and  persistent 
advocate  in  behalf  of  this  legislation. 

On  the  House  side,  the  distinguished 
gentieman  from  Michigan  (Mr.  Din- 
GELL),  chairman  of  the  Energy  and 
Power  Subcommittee,  and  the  distin- 
guished gentleman  from  Ohio  (Mr.  Ash- 
ley), chairman  of  the  Housing  Subcom- 
mittee, and  the  distinguished  gentiemsm 
from  Pennsylvania  (Mr.  Moorhead), 
chairman  of  the  Subcommittee  on 
Emergency  Preparedness,  were  Instru- 
mental In  working  out  an  acceptable 
substitute.  I  also  wish  to  emphasize  the 
very  constructive  contribution  of  the 
distinguished  chairman  of  the  House 
Banking  Committee  (Mr.  Reuss)  . 

Finally,  the  distinguished  majority 
leader  of  the  House  (Mr.  O'Neill)  Intro- 
duced an  omnibus  energy  conservation 
bill  that  contains  most  of  the  provisions 
adopted  by  the  conferees.  His  steady 
leadership  and  encouragement  in  behalf 
of  energy  conservation  must  be  counted 
as  a  major  reason  why  Congress  has 
acted  on  this  l^islation  with  prompt- 
ness and  determination.  I  applaud  the 
efforts  of  my  good  friend.  Tip  O'Neill. 

It  is  my  strong  hope  and  expectation 
that  this  conference  report  will  be  ac- 
cepted by  both  Houses  of  Congress.  In 
so  doing,  we  will  take  a  long  overdue 
step  toward  providing  this  country  with 
the  balanced  energy  policy  that  Is  essen- 
tial to  a  secure  and  productive  future. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Alaska  yield  me  1  min- 
ute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 

Mr.  GRAVEL.  I  yield  to  the  distin- 
guished Senator  from  Louisiana. 

Mr.  RIBICOFF.  I  would  be  pleased  to 
yield  without  losing  my  right  to  the  floor. 


PENNSYLVANIA  AVENUE  DEVELOP- 
MENT CORPORATION 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1689. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
1689)  to  amend  the  Pennsylvania  Ave- 
nue Development  Corporation  Act  of 
1972  (Public  Law  92-578),  as  amended. 

(The  amendment  of  the  House  Is 
printed  in  the  Record  of  July  26,  1976, 
beginning  at  page  23724.) 

Mr.  JOHNSTON.  Mr.  President,  this 
matter  has  come  over  from  the  House  of 
Representatives.  It  provides  fimding  for 
the  operational  expenses  of  the  Pennsyl- 
vania Avenue  Development  Corporation 
through  fiscal  1978. 

It  also  provides  $38  million  to  com- 
mence Implementation  of  the  develop- 
ment plan  for  the  Pennsylvania  Avenue 
Corporation. 
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The  Senate  passed  a  bill  providing  for 
$130  million  for  development  of  Pennsyl- 
vania Avenue,  which  is  the  figure  which 
the  Senate  thought,  we  thought  on  the 
7  Interior  Committee,  and  I  firmly  be- 
lieve, ought  to  be  fully  funded. 

However,  because  of  the  great  dif- 
ficulties in  the  House,  the  distinguished 
chairman  and  ranking  minority  member 
of  the  Interior  Committee  in  the  House 
were  able  to  get  only  this  $38  million, 
considered  to  be  a  great  victory.  It  rep- 
resents only  a  first  step,  and  I  believe  the 
Senate  should  concur  with  the  amend- 
ment and,  therefore.  I  move  that  the 
Senate  concur  in  the  House  amendment 
to  S.  1689. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana. 

llie  motion  was  agreed  to. 
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TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to 
reform  the  tax  laws  of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

TITLE    XXVI 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  to 
title  XXVI. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

TTN-ANrMOUS    CONSENT   TO    PROCEED   TO 
SECTION    1205    AT    4    P.M. 

Mr.  GRAVEL.  Mr.  President,  I  would 
also  like  to  ask  unanimous  consent  that 
at  the  hour  of  4  o'clock  this  afternoon 
we  then  move,  regardless  of  whether  title 
XXVI  is  completed,  to  section  1205,  ad- 
ministrative summonses,  and  complete 
that  section,  and  then  revert  back  to 
title  XXVI. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject. Senator  Haskell  interposed  an  ob- 
jection. I  have  no  objection. 

Mr.  GRAVEL.  This  is  at  his  request  I 
am  making  this  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

Mr.  GRAVEL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  The  second  assistant 
legislative  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  I  yield  the  floor. 

AMENDMENT  NO.  1993 

Mr.  BUCKLEY.  Mr.  President.  I  call 
up  my  amendment  No.  1993. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  York  (Mr.  Buck- 
ley) proposes  an  amendment  No.  1993. 

The  amendment  is  as  follows: 

In  title  XXVI,  substitute  for  section  2601 
the  following: 

(a)  Part  VII  of  subchapter  B  of  chapter  1 


of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  additional  Itemized  deductions  for 
Individuals)  Is  amended  by  redesignating 
section  220  as  section  221  and  by  Inserting 
after  section  219  the  following  new  section: 
"Sec  220.  TtrmoN. 

"(a)  Allowance  of  Deduction. — In  the 
case  of  an  Individual,  there  shall  be  allowed 
as  a  deduction  the  sum  of  the  amounts  paid 
by  the  taxpayer  during  the  taxable  year  to 
an  eligible  educational  Institution  for  tuition 
for  the  attendance  of  a  dependent  (as  de- 
fined In  section  152)  at  such  Institution. 

"(b)  Limitation. — No  deduction  shall  be 
allowed  under  subsection  (a)  for  amounts 
paid  during  the  taxable  year  for  tuition  with 
respect  to  any  individual  to  the  extent  that 
the  sum  of  such  amounts  exceeds — 

"(1)  $1,000  in  the  case  of  an  Individual  en- 
rolled In  an  institution  of  higher  education, 
or  a  postsecondary  vocational  school  (as  de- 
fined by  regulations  to  be  promulgated  by 
the  Secretary); 

"(2)  $500  in  the  case  of  an  individual  en- 
rolled In  a  secondary  school,  or  a  vocational 
school  (other  than  one  designated  a  "post- 
secondary  vocational  school'  under  regula- 
tions to  be  promulgated  by  the  Secretary); 
or 

"(3)  $250  in  the  case  of  an  individual  en- 
rolled in  an  elementary  school. 
In  the  case  pf  an  Individual  subject  to  more 
than  one  paragraph  in  the  subsection,  the 
deduction  shall  be  limited  to  the  highest  ap- 
plicable amount. 

"(C)  Definitions. — For  purposes  of  this 
section — 

"(1)  Eligible  educational  institution. — 
The  term  'eligible  educational  institution" 
means — 

"(A)  an  institution  of  higher  education; 

"(B)   a  vocational  school ;  • 

"(C)   a  secondary  school;  or 

"(D)  an  elementary  school. 

"(2)  iNSTmmoN  OF  higher  education. — 
The  term  'institution  of  higher  education' 
means  the  institutions  described  In  sections 
1201(a)  and  491(b)  of  the  Higher  Education 
Act  of  1965  and  Includes  such  similar  in- 
stitutions for  graduate  study  as  are  certified 
by  the  Commissioner  of  Education  for  pur- 
poses of  this  section  to  the  Secretary  or  his 
delegate. 

"(3)  Vocational  school. — The  term  'vo- 
cational school"  means  an  area  vocational 
education  school  as  defined  in  section  108(2) 
of  the  Vocational  Education  Act  of  1963. 

"(4)  Secondary  school. — The  term  "sec- 
ondary school'  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  State  law,  except  that 
It  does  not  Include  any  education  provided 
beyond  grade  12. 

"(5)  Elementary  school,— The  term  "ele- 
mentary school'  means  a  day  or  residential 
school  which  provides  elementary  education 
as  determined  under  State  law. 

"(d)  Exclusion.— Subsection  (a)  shall  not 
apply  to  any  amount  paid  by  the  taxpayer 
during  the  taxable  year  which  is  allowable 
as  a  deduction  under  section  162  (relating 
to  trade  or  business  expenses)." 

(b)  Section  62  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  after 
paragraph^ (9)  the  following  new  paragraph: 

"(10)  TumoN  expense  deduction, — The 
deduction  allowed  by  section  220." 

(c)  The  table  of  sections  for  such  part  VII 
is  amended  by  striking  out  the  item  relating 
to  section  220  and  inserting  in  lieu  thereof 
the  following  new  items : 

"Sec.  220.  Tuition. 

"Sec.  221.  Cross  references.". 

(d)  The  amendments  made  by  this  Act  ap- 
ply to  taxable  years  beginning  after  Decem- 
ber 31,  1976. 

Mr.  BUCKLEY.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself,  the 
Senator  from  Ohio  (Mr.  Taft)  and  the 


Senator    from    New    Hampshire    (Mr 

DURKIN). 

The  amendment  is  simple  and  self- 
explanatory.  It  is  self-evident.  It  is  clear 
in  its  purpose  and  scope.  It  has  to  do 
with  allowing  people  who  pay  tuitions 
to  either  private  or  public  institutions  of 
learning,  whether  they  be  at  a  college  or 
imiversity  level  or  the  primary  or  sec- 
ondary level  to  have  a  deduction. 

We  have  in  this  amendment  three 
gradations  of  deductions  that  are  per- 
mitted: $1,000  per  tuition  paid  in  the 
case  of  individuals  enrolled  in  an  institu- 
tion of  higher  education;  $500  in  the  case 
of  an  individual  enrolled  in  a  secondary 
school  or  a  vocational  school;  and  $250 
in  the  case  of  an  individual  enrolled  in 
an  elementary  school. 

Mr.  President,  I  think  everyone  in  this 
room  is  aware  of  the  growing  crisis  that 
is  taking  place  in  the  financing  of  pri- 
vate education  of  every  kind  in  this  coun- 
try. We  know  that  costs  have  been  going 
up,  and  they  have  certainly  been  acceler- 
ating in  the  academic  community,  both 
in  terms  of  teachers,  equipment  and 
everything  else.  But  as  those  costs  have 
been  going  up  so  have  governments  at 
all  levels  been  siphoning  off  increasing 
amounts  of  the  earnings  of  individuals. 

It  used  to  be  20  years  ago  that  Gov- 
ernment accounted  for  25  percent  of  all 
earnings.  That  figure  is  now  in  excess  of 
40  percent.  If  we  continue  at  our  current 
rate  it  will  soon  be  over  60  percent. 

The  effect  of  these  processes  has  been 
that  not  only  are  the  private  institutions 
finding  it  harder  and  harder  to  perform 
their  unique  function  in  providing  diver- 
sity in  American  education  but,  by  the 
same  token,  individuals  who  would  like 
to  exercise  that  option  that  we  pride 
ourselves  on  having  every  parent  be  able 
to  exercise,  namely,  the  option  to  direct 
and  control  the  education  of  hLs  child, 
this  option  is  becoming  beyond  the  fi- 
nancial reach  of  too  many  Americans. 
Too  many  Americans  simply  cannot  any 
longer  afford  to  send  their  children  to 
private  schools. 

Many  of  them  are  even  finding  it 
diflScult  to  pay  the  costs,  the  tuition,  the 
smaller  tuition,  imposed  by  public  uni- 
versities and  colleges.  The  result  is  that 
although  we  pride  ourselves  on  this  di- 
versity of  choice  in  our  society,  the  fact 
is  that  the  economic  imperatives  are 
denying  parents  the  ability  to  exercise 
that  choice. 

What  makes  this  particularly  difiBcult. 
Mr.  President,  is  the  fact  that  every  in- 
dividual in  this  country  who  owns  prop- 
erty or  pays  taxes  to  the  Federal  Govern- 
ment and  to  State  governments  is,  in 
fact,  helping  pay  the  costs  of  an  educa- 
tional system,  whether  or  not  that  tax- 
payer's child  goes  to  the  school  supported 
at  public  expense. 

The  PRESIDING  OFFICER  (Mr. 
B ARTLETT ) .  Who  yields  time  ? 

Mr.  ROTH.  Mr.  President,  I  yield  my- 
self such  time  as  I  take. 

Mr.  President.  I  share  the  Senator's 
concern  and  desire  to  provide  tax  relief 
for  all  phases  of  education,  but  I  am 
forced  to  oppose  this. 

The     PRESIDING     OFFICER.     Who 


August  5,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25911 


yields  time  to  the  Senator  from  Dela- 
ware? 
Mr.  GRAVEL.  I  yield  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  yields  time. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  Mr.  President.  I  share  the 
Senator's  concern,  but  I  am  forced  to  op- 
pose the  Senator's  amendment  for  a 
number  of  reasons.  First,  the  tax  deduc- 
tions provided  by  his  amendment  extend 
tax  relief  only  to  those  taxpayers  who 
itemize  their  deductions. 

My  amendment  provides  relief  to  all 
taxpayers  with  children  in  college. 

More  importantly,  I  am  concerned  that 
we  would  be  jeopardizing  the  chances  for 
the  enactment  of  the  college  tax  credit 
by  expanding  it  to  include  elementary 
and  secondary  schools. 

The  college  tax  credit  was  structured 
so  as  not  to  have  any  impact  on  the 
budget  in  fiscal  year  1977.  It  is  phased  in 
over  a  4-year  period.  However,  the  Buck- 
ley amendment  would  cost  $1.8  billion 
in  fiscal  1977. 

In  addition,  it  would  cost  $9  billion  over 
the  next  5  years,  whereas  the  phased-in 
college  tax  credit  would  have  only  a  $3.2 
billion  impact  on  the  budget  over  the 
next  5  years. 

Although  I  sympathize  with  the  Sena- 
tors  intent,  I  believe  that  his  amend- 
ment budget  impact  would  jeopardize 
this  provision  in  conference.  The  increas- 
ing costs  of  providing  college  education  is 
creating  a  serious  problem  for  millions 
of  families. 

I  think  it  is  important  we  take  action 
now  to  provide  some  form  of  tax  relief. 

I  do  share  the  Senator's  concern  for 
the  parents  of  elementary  and  secondary 
schoolchildren  and  I  look  forward  to 
working  with  him  for  relief  in  this  area 
in  the  future. 

I  think  the  college  'a\  credit  provision 
is  an  important  first  step  to  provide  tax 
relief  for  educational  expenses,  and  I  am 
hopeful  Congress  will  first  enact  this  leg- 
islation and  return  next  year  to  consider 
tax  relief  measures  for  elementary  and 
secondary  schools. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL.  Has  the  Senator  from 
New  York's  time  expired? 

I  have  nothing. 

Mr.  BUCKLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  7  minutes. 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  answer  a  couple  of  points  raised 
by  my  friend  from  Delaware. 

First  of  all,  the  estimated  cost  of  my 
proposal  would  for  fiscal  1977  be  $1  7 
billion. 

I  believe  this  is  not  too  high  a  figure 
to  pay:  for  equity;  or  to  save  a  number 
of  schools  that  will  otherwise  go  down 
the  drain  and  disappear  and  impoverish 
the  educational  stock  in  this  coimtry. 

Then  he  speaks  of  my  system  of  tax 
deductions  versus  tax  credits  as  some- 
how antipoor. 

On  the  contrary.  I  suggest  that  his  pro- 
posal which  is  limited  to  college  level  and 
provides  credit,  yes,  is,  in  effect,  antipoor 


because  the  poor  are  disproportionately 
not  represented  in  our  universities  and 
colleges. 

Furthermore,  the  opportunities  that 
many  poor  people  have,  certainly  in  my 
city  and  State,  the  people  searching  for 
this  diversity  of  education,  are  precisely 
middle-income  and  lower  middle-income 
people  who  cannot  cut  it. 

The  very  poor  usually  have  scholarship 
programs  available  to  them.  The  very 
rich  have  no  worries.  But  I  tliink  we  need 
to  concentrate  not  only  on  the  needs  of 
the  lower-  to  middle-income  groups,  but 
also  on  the  whole  spectrum  of  education. 
I  believe  it  is  every  bit  as  important 
to  preserve  diversity  in  our  grade  schools 
and  high  schools  as  it  is  at  our  college 
level. 

Therefore,  Mr.  President,  I  suggest  that 
this  is  an  important  bill,  one  that  ought 
to  be  taken  to  conference.  If  it  is  killed 
in  the  House,  let  the  House  take  the 
blame  for  it,  but  the  Senate  will  be  on 
record,  recognizing  the  need,  that  there 
is  equity  to  be  done,  and  recognizing  that 
the  only  way  the  Federal  Government 
can  move  in  and  help  out  is  a  real  prob- 
lem and  to  do  so  in  a  way  that  preserves 
this  for  the  people. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL.  Mr.  President,  I  regret 
opposing  this  amendment.  I  think,  in 
handling  the  leadership's  role,  I  must 
say  that  the  cost,  as  we  project  them, 
would  be  $210  million  in  1977  for  the 
Buckley  amendment,  and  that  the  cost 
would  rise  in  1978  to  $1,390  million,  and 
from  1978  forward  it  would  be  $1.4  bil- 
lion per  year,  which  is  quite  a  sum  of 
money,  as  opposed  to  the  Roth  amend- 
ment which  would  have  a  zero  effect  in 
1977  and  an  escalating  effect  from  $467 
million  to  $1.1  billion  in  1981. 

I  share,  in  my  personal  capacitv  as  a 
Senator,  both  the  views  of  the  Senator 
from  New  York  and  the  Senator  from 
Delaware  as  to  the  priority  of  education 
in  our  communities. 

In  my  capacity  as  holding  the  floor  for 
the  leadership  on  the  bill,  I  am  forced  to 
go  through  a  mechanical  function  which 
I  have  no  heart  in  doing.  My  Inclination 
in  fulfilling  that  obligation  would  be  to 
table  the  Senator's  amendment.  I  hope 
he  will  not  view  that  as  a  personal  af- 
front. 

Mr.  BUCKLEY.  Mr.  President,  before 
the  Senator  from  Alaska  proceeds  on 
that  basis,  I  recognize  his  personal  prob- 
lem. 

I  really  believe  this  is  an  issue  of  suf- 
ficient importance  for  an  up-and-do\tTi 
vote.  I  hope  he  will  accord  me  the  cour- 
tesy of  that.  If  he  feels  he  has  to  vote 
against  it,  I  understand  because,  as  a 
member  of  the  committee,  we  all  have  to. 
Mr.  GRAVEL.  I  am  happy  to  accom- 
modate my  colleague  on  that.  I  merely 
thought  the  tabling  would  be  the  best. 
Mr.  BUCKLEY.  I  appreciate  that. 
Mr.  GRAVEL.  But  since  our  time  Is 
about  to  ran  out,  I  am  happy  to  yield 
some  of  my  time. 

Mr.  BUCKLEY.  Mr.  President,  there 
are  a  number  of  questions  that  have 
been  asked  about  this  proposal.  I  have  a 


series  of  questions  and  answers  on  paper 
that  I  ask  unanimous  consent  be  printed 
in  the  Record  for  the  benefit  of  those 
who  will  be  analyzing  this  particular 
proposal. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Questions  and  Answers 
DO   WE   need  a   tax   credit,   rather  than  a 

deduction,    to    help    the   POOR? 

No.  It  seems  peculiar,  to  say  the  least,  that 
those  who  are  insisting  upon  a  credit — sup- 
posedly to  help  the  poor — want  to  limit  that 
credit  to  college  expenses.  Since  when  do  the 
poor  constitute  a  majority  of  college  stu- 
dents? In  the  name  of  the  poor,  this  pro- 
posal for  tax  credits  will  concentrate  benefits 
on  the  well-to-do.  It  Is  a  rich  man's  tax 
break.  It  only  reinforces  the  freedom  of  edu- 
cational cholc&>^ready  exercised  by  affluent 
families.  I  cannot  believe  that  the  propo- 
nents of  this  proposal  seriously  think  it  will 
come  as  a  boon  to  those  millions  of  Amer- 
ican children  of  low-income  families,  whose 
parents  desperately  want  them  to  have  a 
good  education  where  it  will  most  count,  on 
the  elementary  and  secondary  level.  This 
amendment  says  to  those  Americans,  "If 
your  children  can  make  It  to  college,  if  they 
can  persevere  through  a  second-rate  educa- 
tion in  public  schools  riddled  by  drugs  and 
violence,  if  they  can  successfully  compete 
with  prep-school  graduates  for  a  seat  in  col- 
lege, then  and  only  then  will  the  Congress 
of  the  United  States  give  them  some  tax 
break." 

I  have  nothing  against  tax  credits.  I  be- 
lieve they  are  constitutional.  But  I  doubt 
that  the  Congress  will  approve  tuition  tax 
credits  for  everyone.  That  would  be  too 
costly.  The  only  equitable  thing  to  do, 
therefore,  is  to  provide  tax  deductions 
across  the  board,  from  first  grade  to  gradu- 
ate school.  Let's  put  the  financial  assistance 
where  it  is  most  needed.  And  let  no  one  tell 
us  with  a  straight  face  that  it  Is  most  needed 
at  the  college  level. 

IS    the    BUCKLEY    TUITION    TAX   DEDUCTION 
amendment   TOO    COSTLY? 

Not  in  the  light  of  what  the  Finance  Com- 
mittee has  already  approved. 

The  Roth  proposal  for  tax  credits  for  col- 
lege expenses  alone  will  cost  $1.1  billion  by 
1980.  In  the  process,  it  wUl  give  utterly 
nothing  to  the  mUUons  of  families  who  pay 
tuition  for  elementary  and  secondary  school- 
ing. My  amendment  wUl  cost  approximately 
$1.7  billion  in  calendar  year  1977,  and  Its 
cost  Is  not  apt  to  increase  significantly  (in 
terms  of  constant  dollars)  thereafter.  So  we 
are  talking  about  a  difference  of  $600  mil- 
lion—not a  large  price  to  pay  for  fairness  and 
the  reputation  of  the  Senate.  I  ask  my  col- 
leagues to  consider  how  readily  this  body 
aUots  $600  mUlion  many  times  over  with 
each  year's  Appropriations  Bill  for  the  De- 
partment of  Health,  Education  and  Welfare. 
I  am  proposing  that  we  leave  a  fraction  of 
that  amount  in  the  hands  of  American  par- 
ents and  students. 

IS    TOUR   PROPOSAL    UNCONSTITUTIONAL? 

No,  and  in  fairness  to  my  distinguished 
colleague  from  Delaware,  Senator  Roth,  I  do 
not  believe  that  his  proposal  for  tax  credits 
is  unconstitutional  either.  But  in  the  past, 
tuition  tax  credits  have  raised  constitutional 
objections  In  the  House.  They  are  suspect, 
albeit  unfairly  so. 

If  we  are  really  Interested  In  providing  a 
measure  of  tax  relief  to  the  parents  and 
students  of  this  country,  we  would  do  well  to 
avoid  altogether  that  constitutional  con- 
troversy. 

The  Supreme  Court  has  never  questioned 
the  constitutionality  of  tax  deductions  even 
for  specifically  religious  purposes — contribu- 
tions to  cbiurcbes,  for  example,  or  to  mis- 
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slonary  activity.  It  Is  Inconceivable  that  the 
Court  could  find  fault  with  tuition  tax  de- 
ductions even  If  some  of  the  parents  and 
students  claiming  those  deductions  exercise 
their  constitutional  right  to  attend  chiirch- 
related  schools. 

WILL    THE    BTTCKiET     TUITION     AMENDMENT    BE 
APPROVED  BT  THE  HOUSE? 

A  more  Important  question  Is:   Will  the 
Roth  Amendment  be  approved  by  the  House? 
The  members  of  the  Finance  Committee  and 
most  members  of  the  Senate  surely  are  aware 
of  the  tremendous  Interest  aroused  by  the 
original  Buckley  bill  and  Its  counterpart,  the 
Delaney  bill  In  the  House.  The  public  sup- 
port for  that  legislation  came  primarily  from 
parents  of  elementary  and  secondary  school 
students.  I  assure  my  colleagues  that.  If  the 
Interests  of  those  parents  are  dismissed  by 
this  body,  they  will  express  their  anger  to 
their  representatives  In  the  House.  To  put 
this  bluntly,  the  Roth  amendment  has  not 
a  ghost  of  a  chance  of  surviving  In  the  House. 
If  anything  Is  going  to  make  It  over  there. 
It  will  be  an  amendment  providing  deduc- 
tions for  all  students. 

Wn.L  THE  BTJCKLET   AMENDMENT  FOSTER  RACIAL 
SEGREGATION  IN  THE  SCHOOLS? 

Quite  the  contrary.  My  understanding  Is 
that  the  tax  benefits  It  provides  would  not  be 
available  for  tuition  paid  to  segregated  In- 
stitutions, Just  as  tax  exempt  status  Is  not 
now  available  to  those  Institutions.  To  the 
best  of  my  knowledge,  all  the  organizations 
which  have  endorsed  this  proposal  have  also 
been  ardent  opponents  of  racial  discrimina- 
tion. The  National  Association  of  Independ- 
ent Schools,  for  example.  Joined  In  a  recent 
Supreme  Court  case  which  led  to  the  Court  s 
decision  against  the  constitutionality  of 
segregated  private  schools. 

This  Is  emphatically  not  a  segregationists' 
amendment.  In  fact,  Its  probable  effect  will 
be  to  Increase  racial  Integration  In  America's 
schools  by  making  It  more  feasible  for  fam- 
ilies of  moderate  means,  whatever  their  race, 
to  send  their  children  to  the  schools  of  their 
choice.  That  is  another  reason  why  It  Is  so 
important  to  extend  this  tax  break  to  the 
parents  of  students  In  elementary  and  sec- 
ondary schools.  I  believe  that  it  will  put  Into 
the  hands  of  millions  of  parents,  Including 
black  parents,  a  power  they  do  not  now  have: 
the  power  to  choose  what  kind  of  education 
their  children  will  have. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  for  a  few  mo- 
ments we  jump  out  of  order  and  recog- 
nize the  Senator  from  Oregon  to  handle 
an  amendment  which  will  take  a  few  mo- 
ments. We  can  continue  our  discussions 
on  this  other  matter  while  he  is  on  that 
subject. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT    NO.    314 


Mr.  BUCKLEY.  At  this  point,  Mr. 
President.  I  yield  for  a  moment  to  the 
Senator  from  Oklahoma  without  losing 
my  right  to  the  floor. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  New  York. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chere  Sublett  of  my  staff  be 
granted  privilege  of  the  floor  during 
the  consideration  and  votes  on  this  b.U. 

The  PRESIDING  OFFICER  (Mr. 
DoMENicD.  Without  objection,  it  Is  so 
ordered. 

Mr.  BARTLETT.  I  believe  that  the 
amendment  that  the  Senators  from  Ohio 
and  New  Hampshire  and  I  offer  Is  one 
that  not  only  serves  an  extremely  press- 
ing need,  but  it  is  one  that  equity  de- 
mands. 

It  is  also  an  essential  step  toward  mak- 
ing it  possible  for  a  vigorous  system  of 
diverse  study,  diverse  educational  oppor- 
tunities, to  continue  to  survive  in  this 
country. 

I  think  the  issues  are  sufficiently  well 
known,  for  me  to  withhold  further  com- 
ments at  this  time. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
glad  to  yield  back  the  remainder  of  my 
time 


Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
The  Senator  from  Oregon  (Mr.  Packwood), 
proposes  an  unprlnted  amendment  No.  314. 
The  amendment  is  as  follows: 
strike  section  2603  and  Insert  the  following 
In  lieu  thereof: 

Sec.  2603.  PREPAID  LEOAL  EXPENSES. 

(a)   Exclusion— Part  III  of  subchapter  B 
of  chapter  1   Is  amended  by  inserting  after 
section  119  the  following  new  section: 
"SEC.    120.    AMOUNTS    RECEIVED    UNDER 

QUAUFIELD  GROUP  LEGAL 

SERVICES  PLANS, 
"(a)  Exclusion  by  Employee  for  Con- 
tributions AND  Lecml  Services  Provided  by 
Employer. — Gross  Income  of  an  employee,  his 
spouse,  or  his  dependents,  does  not  Include— 
"(1)  amounts  contributed  by  an  employer 
on  behalf  of  an  employee,  his  spouse,  or  his 
dependents  under  a  qualified  group  legal 
services  plan  (as  defined  In  subsection  (b) )  • 
or  ^    '  " 

"(2)  the  value  of  legal  services  provided,  or 
amounts  paid  for  legal  services,  under  a 
qualified  group  legal  services  plan  (as  de- 
fined in  subsection  (b))  to,  or  with  respect 
to,  an  employee,  his  spouse,  or  his  depend- 
ents. 

"(b)  Qualified  Group  Legal  Services 
Plan. — For  purposes  of  this  section,  a  quali- 
fied group  legal  services  plan  is  a  separate 
written  plan  of  an  employer  for  the  exclusive 
benefit  of  his  employees  or  their  spouses  or 
dependents  to  provide  such  employees 
spouses,  or  dependents  with  specified  bene- 
fits consisting  of  personal  legal  services 
through  prepayment  of,  or  provision  In  ad- 
vance for,  legal  fees  In  whole  or  in  part  by 
the  employer,  if  the  plan  meets  the  require- 
ments of  subsection  (c) . 

"(c)  Requirements. — 

"(1)  Discrimination. — The  contributions 
or  benefits  provided  under  the  plan  shall  not 
discriminate  In  favor  of  employees  who  are 
officers,  shareholders,  Eelf-employed  individ- 
uals, or  highly  compensated. 

"(2)  ELioiBiLrrY.— The  plan  shall  benefit 
employees  who  qualify  under  a  classification 
set  up  by  the  employer  and  found  by  the 
Secretary  not  to  be  discriminatory  in  favor 
of  employees  who  are  described  in  paragraph 
(1).  For  purposes  of  this  paragraph,  there 
shall  l>e  excluded  from  consideration  em- 
ployees not  Included  In  the  plan  who  ai« 


Included  In  a  unit  of  employees  covered  by 
an  agreement  which  the  Secretary  of  Labor 
finds  to  be  a  collective  bargaining  agree- 
ment between  employee  representatives  and 
one  or  more  employers.  If  there  la  evidence 
that  group  legal  services  plan  benefits  were 
the  subject  of  good  faith  bargaining  between 
such  employee  representatives  and  such  em- 
ployer or  employers. 

"(3)  Contribution  limitation. — Not  more 
than  25  percent  of  the  amounts  contributed 
under  the  plan  during  the  year  may  be  pro- 
vided for  the  class  of  individuals  who  are 
shareholders  or  owners  (or  their  spouses  or 
dependents) ,  each  of  whom  (on  any  day  of 
the  year)  owns  more  than  5  percent  of  the 
stock  or  of  the  capital  or  profits  interest  In 
the  employer. 

"(4)  Notification.— The  plan  shall  give 
notice  to  the  Secretary,  In  such  manner  as 
the  Secretary  may  by  regulations  prescribed, 
that  It  is  applying  for  recognition  of  the 
status  of  a  qualified  group  legal  services 
plan. 

"(5)     Contributions. — Amounts    contrib- 
uted under  the  plan  shall  be  paid  only  (A) 
to  Insurance  companies,  or  to  organizations 
or  persons  that  provide  personal  legal  serv- 
ices, or  Indemnification  against  the  cost  of 
personal   legal   services.    In   exchange   for  a 
prepayment  or  payment  of  a  premium,  (B) 
to  organizations  or  trusts  described  In  sec- 
tion  501(c)  (20),    (C),   to   organizations   de- 
scribed in  section  501(c)  which  are  permitted 
by  that  section  to  receive  payments  from  an 
employer  for  support  of  one  or  more  qualified 
group  legal  services  plan  or  plans,  provided 
that  such  organizations  pay  or  credit   the 
contribution  to  an  organization  or  trust  de- 
scribed In  section  501(c)  (20),    (D)    as  pre- 
payments   to    providers    of    legal    services 
under  the  plan,  or  (E)  a  combination  of  the 
foregoing. 
"(d)      Other     DEFiNmoNs     and     Special 

Rules. — For  purposes  of  this  section 

"(1)  Self-employed  individual;  employ- 
ee.—The  term  'self-employed  Individual' 
means,  and  the  term  'employee'  Includes,  for 
any  year,  an  Individual  who  is  an  employee 
within  the  meaning  of  section  401(c)(1) 
(relating  to  self-employed  Individuals) . 

"(2)  Employer.— An  Individual  who  owns 
the  entire  Interest  In  an  unincorporated 
trade  or  business  shall  be  treated  as  his  own 
employer.  A  partnership  shall  be  treated  as 
the  employer  of  each  partner  who  Is  an  em- 
ployee within  the  meaning  of  paragraph  (1) . 
"(3)  Allocations. — Allocations  of  amounts 
contributed  under  the  plan  shall  be  made 
in  accordance  with  regulations  prescribed 
by  the  Secretary  and  shall  take  Into  account 
the  expected  relative  utilization  of  benefits 
to  be  provided  from  such  contributions  or 
plan  assets  and  the  manner  in  which  any 
premium  or  other  charge  was  developed. 

"(4)  Dependent. — The  term  'dependent' 
has  the  meaning  given  to  It  by  section  152. 
"(5)  Exclusive  BENErrr. — In  determining 
whether  a  qualified  group  legal  services  plan 
of  an  employer  Is  for  the  exclusive  benefit 
of  hU  employees  and  their  beneficiaries,  all 
plan  participants  shall  be  considered  to  be 
his  employees. 

"(6)  Attribution  rules. — For  purposes  of 
this  section — 

"(A)  ownership  of  stock  In  a  corporation 
shall  be  determined  in  accordance  with  the 
rules  provided  under  subsections  (d)  and  (e) 
of  section  1563  (without  regard  to  section 
1563(e)(3)(C)).  and 

"(B)  the  interest  of  an  employee  In  a  trade 
or  business  which  Is  not  Incorporated  shall 
be  determined  In  accordance  with  regtUatlons 
prescribed  by  the  Secretary,  which  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  In  the  case  of  subparagraph  (A). 
"(7)  Time  of  notice  to  secretary. — A  plan 
shall  not  be  a  qualified  group  legal  services 
plan  for  any  period  prior  to  the  time  notifi- 
cation was  provided  to  the  Secretary  In  ac- 
cordance with  Bubaectlon  (c)  (4).  If  radi 
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tlce  Is  given  after  the  time  prescribed  by  the 
Secretary  by  regulations  for  giving  such 
notice.". 

(b)  Exempt  Status. — Section  501(c)  (re- 
lating to  exempt  organizations)  \b  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(20)  An  organization  or  trust  created  or 
organized  in  the  United  States,  the  exclusive 
function  of  which  is  to  form  part  of  a  quali- 
fied group  legal  services  plan  or  plans,  within 
the  meaning  of  section  120.  An  organization 
or  trust  which  receives  contributions  because 
of  section  120(c)(5)(C)  shall  not  be  pre- 
vented from  qualifying  as  an  organization 
described  In  section  501(c)  (20)  merely  be- 
cause It  provides  legal  services  or  indemnifi- 
cation against  the  cost  of  legal  services  un- 
assoclated  with  a  qualified  group  legal  serv- 
ices plan. 

(c)  Technical  Amendment. — The  table  of 
sections  for  part  in  of  subchapter  B  of  chap- 
ter 1  Is  amended  by  Inserting  after  the  Item 
relating  to  section  119  the  following  new 
item: 

"Sec.  120.  Amounts  received  under  qualified 
group  legal  service  plans.". 

(d)  ES-fective  Dates. — 

(1)  In  general. — Except  as  provided  In 
paragraph  (2) ,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  beginning 
after  December  31,  1973. 

(2)  Notice  requirement. — For  purposes  of 
section  120(d)  (6)  of  the  Internal  Revenue 
Code  of  1954,  the  time  prescribed  by  the  Sec- 
retary of  the  Treasury  by  regulations  for  giv- 
ing the  notice  required  by  section  120(c)  (4) 
of  such  Code  shall  not  expire  before  the  90th 
day  after  the  day  on  which  regulations  first 
prescribed  under  such  section  120(c)  (4)  be- 
come final. 

(3)  Existing  plans. — 

(A)  For  purposes  of  section  120  of  the  In- 
ternal Revenue  Code  of  1954,  a  written  group 
legal  services  plan  which  was  In  existence  on 
June  4,  1976,  shall  be  considered  as  satisfying 
the  requirements  of  subsections  (b)  and  (c) 
of  section  120  for  the  period  ending  with  the 
compliance  date  (determined  under  subpara- 
graph (B)). 

(B)  Compliance  date. — For  purposes  of 
this  paragraph,  the  term  "compliance  date" 
means — 

(I)  the  date  occurring  180  days  after  the 
date  of  the  enactment  of  this  Act,  or 

(II)  If  later,  in  the  case  of  a  plan  which  Is 
maintained  pursuant  to  one  or  more  agree- 
ments which  the  Secretary  of  Labor  finds  to 
be  collective  bargaining  agreements,  the  ear- 
lier of  December  31,  1981,  or  the  date  on 
which  the  last  of  the  collective  bargaining 
agreements  relating  to  plan  terminates  (de- 
termined without  regard  to  any  extension 
thereof  agreed  to  after  the  date  of  the  enact- 
ment of  this  Act) . 

Mr.  PACKWOOD.  I  would  like  to  clar- 
ify two  things.  First,  it  Is  my  imder- 
standing  that  the  amendment  dealing 
with  group  prepaid  legal  services  plans, 
which  creates  a  new  exempt  organization 
or  trust,  is  not  intended  to  create  any 
Inference  with  regard  to  whether  other 
types  of  organizations  belonging  to  an- 
other category  of  exempt  organizations 
under  section  501C  are  permitted  to  fund 
or  provide  group  prepaid  legal  services 
plans. 

I  ask  the  chairman,  Is  my  under- 
standing correct  that  no  inference  is  to 
be  drawn  with  regard  to  other  organiza- 
tions from  the  creation  of  this  new  cate- 
gory of  exempt  organizations? 

Mr.  LONG.  The  Senator  is  correct.  The 
amendment  avoids  taking  any  position 
with  regard  to  what  are  proper  activities 
for  any   type   of  exempt  organization. 


whether  it  be  a  charitable  institution,  a 
union,  a  professional  association,  or  a 
social  club.  Any  question  about  whether 
exempt  organizations,  other  than  the  new 
type  created  in  section  501(0(20),  are 
allowed  to  be  involved  with  group  prepaid 
legal  services  plans  is  not  affected  by  this 
legislation.  If  there  is  a  dispute  about  this 
question,  it  should  be  resolved  by  the  or- 
dinary administrative  and  judicial  proce- 
dures available  to  both  taxpayers  and  the 
Internal  Revenue  Service. 

Mr.  PACKWOOD.  Therefore,  if  I 
understand  the  chairman,  the  creation  of 
section  501(C)  (20)  should  not  be  inter- 
preted as  either  supporting  or  denying 
the  claim  of  certain  bar  associations  or 
certain  social  welfare  funds  that  they 
may  fund  or  provide  tax-exempt  group 
legal  services  benefits.  Rather,  whether  or 
not  such  organizations  are  permitted  to 
be  involved  with  group  prepaid  legal  serv- 
ices plans  should  be  determined  tmder 
existing  law. 

Mr.  LONG.  The  Senator  from  Oregon  is 
correct. 

Mr.  PACKWOOD.  Second,  my  under- 
standing is  that  the  requirement  that 
benefits  provided  under  qualified  group 
legal  services  plan  be  "specified"  is  in- 
tended to  be  construed  liberally  and  with 
flexibility. 

Mr.  LONG.  That  is  how  I  vmderstand  it. 

Mr.  PACKWOOD.  As  I  understand 
this,  it  would  be  consistent  with  our  in- 
tent to  say  that  the  specification  of  bene- 
fits can  be  quite  general  and  brief.  For 
example,  it  would  be  consistent  with  the 
requirement  that  benefits  be  specified  to 
simply  say  that  all  benefits  are  to  be  pro- 
vided, and  to  specify  exceptions.  As  an- 
other example,  if  a  plan  wished  to  provide 
all  personal  legal  services,  no  further 
specification  would  be  required.  Does  the 
chairman  believe  I  am  correctly  stating 
our  intent? 

Mr.  LONG.  The  Senator  is  correct. 

Mr.  PACKWOOD.  Mr.  President,  my 
amendment  is  a  substitute  for  the  so- 
called  prepaid  legal  services  section.  The 
substitute  for  the  committee  language 
has  been  agreed  to  on  all  sides.  There  is 
still  an  argument  about  the  whole  sub- 
stance of  the  issue,  but  the  substitute  has 
been  agreed  to.  I  would  ask  imanimous 
consent,  therefore,  that  this  amendment 
be  substituted  for  section  2603  of  the 
committee  language. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  agreed  to. 

Mr.  PACKWOOD.  Now,  Mr.  President. 
I  am  going  to  ask  for  a  roUcall  vote  on 
this  because  I  want  to  have  the  size  of 
the  vote  before  we  go  to  conference.  I 
will  explain  it  momentarily. 

Mr.  GRAVEL.  Will  the  Senator  yield 
there? 

Mr.  PACKWOOD.  Yes. 

Mr.  GRAVEL.  If  he  is  going  to  call  for 
a  rollcall,  I  would  like  to  have  both  votes 
back  to  back. 

Mr.  PACKWOOD.  That  is  fine  with 
me.  I  will  withhold  calling  for  it  until  the 
Senator  is  ready  to  call  for  it. 

Mr.  GRAVEL.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 


Mr.  PACKWOOD.  Mr.  President,  I  ask 
for  a  division  of  section  2603  and  the  en- 
tire title  so  I  might  have  a  vote  on  sec- 
tion 2603. 

The  PRESIDING  OFFICER.  The  title 
will  be  so  divided. 

Mr.  GRAVEL.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  these  two  mat- 
ters follow  the  vote  on  the  Buckley 
amendment  which  is  about  to  take  place. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
the  floor  to  Senator  Roth. 

Mr.  ROTH.  Mr.  President,  as  stated 
earlier,  I  have  great  sympathy  with  what 
the  Senator  from  New  York  is  attempt- 
ing to  do  to  expand  this  amendment  to 
give  assistance  to  children  in  elementary 
and  secondary  schools  as  well  as  stu- 
dents in  college.  But  as  I  stated,  because 
of  the  heavy  impact  it  will  have  on  our 
budget,  I  know  full  well  it  will  never 
survive  in  conference.  It  is  my  firm  hope 
that  for  the  first  time  we  will  be  able  to 
prevail  in  conference  and  extend  tax 
credits  to  college  students.  For  that  rea- 
son, Mr.  President,  I  move  to  table  the 
Buckley  amendment. 

Mr.  BUCKLEY.  A  point  of  order,  Mr. 
President. 

Mr.  GRAVEL.  Will  the  Senator  with- 
hold his  motion  for  a  moment? 

Mr.  ROTH.  I  withhold  my  motion. 

Mr.  GRAVEL.  I  had  propounded  a 
unanimous  consent  request  to  have  two 
rollcall  votes  take  place  on  the  division 
stated  by  the  Senator  from  Oregon.  I 
want  to  know  if  that  is  what  his  desires 

Mr.  PACKWOOD.  So  there  will  be  no 
question  as  to  what  I  intended.  I  do 
not  want  to  divide  section  2603.  That  Is 
prepaid  legal  services.  I  want  a  division 
of  all  of  section  2603  from  the  rest  of 
the  title  so  there  is  a  separate  vote  on 
the  prepaid  legal  services. 

Mr.  GRAVEL.  That  would  be  one  vote. 

Mr.  PACKWOOD.  On  that  issue. 

Mr.  GRAVEL.  That  would  foUow  the 
vote  on  the  Buckley  amendment. 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  GRAVEL.  I  ask  for  the  yeas  on 
both,  the  Buckley  amendment  and  the 
amendment  of  the  Senator  from  Ore- 
gon. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered  on 
section  2603. 

The  PRESIDING  OFFICER.  Is  the  re- 
quest to  include  the  Buckley  amend- 
ment? 

Mr.  GRAVEL.  No. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  now  make 
my  motion  to  table  the  Buckley  amend- 
ment. 

Mr.  BUCKLEY.  Mr.  President,  a  point 
of  order. 

Prior  to  the  most  recent-  unanimous- 
consent  request  agreemeni-dealing  with 
the  proposal  submitted  by  ^  Senatgj; 
from  Oregon,  there  was  a  unanimo^ 
consent  agreement  calling  for  a  vote  on 
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the  Buckley  amendment  as  well  as  on 
the  Packwood  amendment.  I  assume  the 
most  recent  imanimous-consent  agree- 
ment did  not  aflfect  that  earlier  one  as  it 
affected  mine.  I  ask  whether  or  not  it  is 
in  order  to  move  to  table 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  of  order  is  well  taken.  The 
motion  to  table  is  not  in  order 

Mr.  BUCKLEY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Sena- 
tor from  New  York.  The  yeas  and  navs 

have  been  ordered 

Mr.  PACKWOOD.  Mr.  President,  a 
point  of  order.  I  am  curious.  I  still  want 
^me  time  to  speak  on  my  amendment. 
Have  we  agreed  to  a  unanimous  consent 
that  these  votes  be  back  to  back' 

The  PRESIDING  OFFICER.  We  have. 
The  unanimous-consent  request  was  so 
stated.  There  was  no  objection. 

Mr.  GRAVEL.  I  will  withdraw  it  if  the 
Senator  has  problems  with  it 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  to  withdraw  the  immediate  back- 
to-back  votes.  I  would  be  happy  to  speak 
now,  if  I  could  have  3  minutes  and  then 
have  the  votes  back  to  back,  so  I  can 
explain  what  the  amendment  is. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent that  the  Senator  be  granted  3  min- 
utes to  explain  the  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    PACKWOOD.    This    is   changed 
only   technically  by   the  amendment  I 
have  offered.  It  is  a  prepaid  legal  serv- 
ices amendment,  under  which  if  an  em- 
ployer provides  a  legal  services  plan  for 
the  employer's  employees,  the  cost  of  the 
premiums  to  purchase  that  prepaid  legal 
insurance,  or  the  cost  of  the  legal  in- 
surance itself,  will  not  be  chargeable  as 
income  to  the  employee.  This  is  identi- 
cally the  way  we  treat  medical  group 
plans,    employer-employee    plans,   now. 
There  is  no  additional  benefit  to  the  em- 
ployer under  this  provision  because  the 
employer  is  already  allowed  to  deduct 
the  cost  of  prepaid  legal  premiums  as  a 
cost  of  doing  business.   Nor  does  this 
amendment  authorize  any  prepaid  legal 
plans  that  already  are  not  authorized. 
That  is  to  say  that  the  cost  of  the  pre- 
miums will  not  be  charged  as  income  to 
those  employees  who  are  covered 

Mr.  TAFT.  Will  the  Senator  yield  for 
a  question? 

Mr.  PACKWOOD.  Yes. 
Mr.    TAFT.    I    was    one    of    the   au- 
thors  

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 
May  we  have  order? 
The  Senator  may  proceed. 
Mr.  TAFT.  I  was  one  of  the  authors 
of  the  provision  to  bring  the  legal  serv- 
ices trust  funds  under  the  National  Labor 
Relations   Act.    I    think    the   Senator's 
amendment  is  very  much  in  order. 

To  point  out  another  thing,  since  we 
passed  that  bill  we  have  also  passed  the 


Legal  Services  Corporation  Act,  to  make 
legal  services  available,  presumably  with- 
out any  income  effect,  across  the  board 
to  those  who  qualify  from  the  point  of 
view  of  income.  So  we  have  an  offset 
where  we  might  well  be  picking  up  quite 
a  batch  of  legal  services  in  this  plan  if 
we  make  it  not  income  that  otherwise 
would  have  to  be  taken  care  of  by  the 
Legal  Services  Corporation. 

Mr.  PACKWOOD.  That  is  correct.  I 
appreciate  the  comments  of  the  Senator 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  PASTORE.  Vote. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
there  will  be  two  votes.  I  ask  unanimous 
consent  that  on  the  second  vote  of  the 
back-to-back  votes  it  be  limited  to  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  first  vote  will  occur  on  the  amend- 
ment of  the  Senator  from  New  York  (Mr 
Buckley*  .  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Hartke),  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  the  Senator  from 
Montana  (Mr.  Metcalfi.  the  Senator 
from  Minnesota  (Mr.  Mondale)  .  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  and  the 
Senator  from  Delaware  (Mr.  Biden)  are 
absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock) 
the  Senator  from  Arizona  (Mr.  Gold- 
water  >,  the  Senator  from  Pennsylvania 
'Mr.  ScHWEiKER) ,  and  the  Senator  from 
North  Dakota  (Mr.  Young  )  are  neces- 
sarily absent. 

The  result  was  announced — yeas  37 
nays  52,  as  follows: 
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(Rollcall  Vote  No.  483  Leg. 
YEAS— 37 


Allen 

Baker 

Bean 

Bucltley 

Burdick 

Byrd.  Robert  C 

Case 

Curtis 

Dole 

Domenicl 

Durkin 

Easleton 

Eastland 


Abourezk 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Byrd, 

Harry  P., 
Cannon 
Chiles 
Church 
C!ark 
Cranston 
Culver 
Fannin 
Fong 
Ford 


Jr. 


Gam 

Helms 

Humphrey 

Jackson 

Johnston 

Laxalt 

Magnuson 

Mathias 

McClellan 

Montoya 

Pastore 

Proxmire 

Ribicoff 

NAYS— 52 

Glenn 

Gravel 

Grlffln 

Hansen 

Hart.  Gary 

Haskell 

Hatfield 

Hathaway 

HoUings 

Hruska 

Huddleston 

Inouye 

Javits 

Kennedy 

Leahy 

Long 

Mansfield 

McClure 


Scott.  Hugh 

Sparkman 

Stafford 

Stennis 

Stevens 

Stone 

Taft 

Thurmond 

Tower 

Weicker 

Williams 


McGee 

Mclniyre 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Randolph 

Roth 

Spott. 

'William  L. 
Stevenson 
Symington 
Talmadge 


NOT  VOTING— 11 
Blden  Hartke  Schweiker 

Brock  McGovern  Tunney 

Goldwater  Metcalf  Young 

Hart,  PhUip  A.   Mondale 

So  Mr.  Buckley's  amendment  (No. 
1993),  as  modified,  was  rejected 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  by  unanimous  con- 
sent, the  yeas  and  nays  are  called  for  on 
section  2603,  as  amended. 

Mr.  LONG.  Mr.  President,  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  Is  this  the  section  dealing 
with  the  deduction  for  group  legal  serv- 
ices? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LONG.  So  an  aye  vote  is  a  vote 
for  a  deduction  for  group  legal  services. 
A  no  vote  is  a  vote  for  no  deduction  for 
group  legal  services. 

The  PRESIDING  OFFICER.  The 
Chair  cannot  interpret  amendments. 

The  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  B-YRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke  1.  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  Minnesota  ( Mr.  Mondale  > ,  and 
the  Senator  from  California  (Mr.  Tun- 
ney '  are  necessarily  absent. 

I  aLso  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  a.  Hart>.  and  the 
Senator  from  Delaware  (Mr.  Biden)  are 
absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Arizona  (Mr.  Gold- 
water  ) ,  the  Senator  from  Pennsylvania 
'Mr.  Schweiker  i ,  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced— veas  69 
nays  20,  as  follows: 

[Rollcall  Vote  No.  484  Leg.] 
YEAS — 69 


Abourezk 

Baker 

Bartlett 

Bayh 

Bentsen 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd, 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Cranston 
Curtis 
Dole 

Domenicl 
Durkin 
Fannin 
Fong 
Ford 


Allen 

Beall 

Bellmon 

Ciark 

Culver 

Eagleton 

Eastland 


Garn 

Glenn 

Gravel 

Grlffln 

Hart,  Gary 

Hatneld 

Helms 

Rollings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Leahy 

Magnuson 

Mansfield 

Mathias 

McClellan 

McClure 

McGee 

Mclntyre 

NAYS— 20 

Hansen 

Haskell 

Hathaway 

Kennedy 

Long 

Morgan 

Muskie 


Montoya 

Moss 

Nelson 

Packwotxl 

Pastore 

Pearson 

Pell 

Percy 

Randolph 

Ribicoff 

Roth 

Scott,  Hugh 

Stafford 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Thurmond 

Tower 

Weicker 

WUliams 


Nunn 

Proxmire 

Scott, 

William  L. 
Sparkman 
Stennis 
Talmadge 
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Blden  Hartke  Schweiker 

Brock  McGovern  Tunney 

Goldwater  Metcalf  Y'oung 

Hart,  Philip  A.  Mondale 

So  the  amendment  was  agreed  to. 

UP  AMENDMENT  315 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  section  2605  of  title  26  delete  the  fol- 
lowing : 

On  page  116,  line  1,  the  words  "Laundry 
and" 

On  page  116,  line  4,  the  word  "laundry." 

Mr.  FORD.  Mr.  President,  my  amend- 
ment simply  deletes  the  word  "laundry" 
from  the  list  of  exempted  services  that 
may  be  performed  by  hospital  coopera- 
tives. The  amendment  proposed  by  the 
committee  had  as  an  objective,  the  con- 
trol of  the  spiraling  hospital  costs. 

I  share  that  concern  and  commend  the 
members  for  their  effort.  I  believe  that 
the  inclusion  of  laundry  sei-vices  may 
have  the  opposite  effect.  With  the  high 
construction  costs,  co-op  laundries  may 
have  a  beneficial  value  over  their  life 
cycle.  But,  initially  the  cost  of  providing 
service  may  be  higher  than  could  be 
purchased  from  commercial  business. 

We  must  find  a  solution  to  rising  costs, 
but  the  effectiveness  of  intrusion  into  the 
private  sector  is  questionable.  We  should 
undertake  the  expansion  in  those  areas 
in  which  services  cannot  be  obtained  at 
comparable  costs  from  the  private  sec- 
tor. However,  we  should  assure  that  real 
savings  will  result. 

We  surely  should  not  approve  an  ac- 
tion that  might  increase  hospital  costs, 
even  next  year.  Thus,  I  feel  that  the 
investments  required  by  the  coopera- 
tives and  those  that  have  been  incurred 
by  private  business,  dictate  that  this 
service  be  deleted. 

I  urge  its  acceptance. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  ask  for  a  vote. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  LONG.  Yes. 

Mr.  CURTIS.  Mr.  President,  I  believe 
this  is  a  good  amendment  and  I  commend 
the  Senator  for  offering  it,  and  I  hope  it 
will  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

SECTION  2C01 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senator  from 
Maine  be  permitted  to  make  a  motion  to 
strike  or  to  indefinitely  postpone,  which- 
ever he  proposes  to  do,  the  item  involv- 
ing the  credit  for  tuition  for  people  going 
to  college  so  that  we  can  have  a  rollcall 
vote  on  that. 

I  hope  we  would  settle  for  one  rollcall 
vote  rather  than  two.  There  is  no  reason 
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for  proceeding  on  the  motion  to  strike 
first  and  then  on  the  amendment  itself. 
If  the  motion  to  strike  fails,  I  think  it  is 
reasonabe  to  think  that  all  those  vot- 
ing for  it  would  be  in  favor  of  the  amend- 
ment. 

So,  Mr.  President,  on  the  time  yielded 
to  me  on  the  bill  I  yield  2  minutes  to  the 
Senator  from  Maine. 

I  first  ask  imanimous  consent  that  it 
might  be  in  order  to  consider  separately 
the  section  dealing  with  the  college 
tuition  credit. 

The  PRESIDING  OFFICER.  Would 
the  Senator  state  the  number  of  the 
section? 

Mr.  LONG.  It  is  2601. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  it  might  be  in  order 
for  the  Senator  from  Maine  to  make  a 
motion  to  strike  or  indefinitely  postpone, 
whichever  he  prefers,  and  that  the  time 
be  limited — I  yield  the  Senator  2  minutes 
for  that  purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Reserving  the  right 
to  object,  what  was  the  request? 

Mr.  LONG.  That  the  Senator  from 
Maine  have  an  opportunity  to  make  his 
motion.  He  wants  to  move  to  strike  or 
postpone  that  section. 

Mr.  PACKWOOD.  The  whole  section?- 

Mr.  LONG.  Just  the  part  deaUng  with 
tuition  credit,  2601. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  do  move 
to  postpone  indefinitely  further  consid- 
eration of  section  2601,  which  is  the  col- 
lege tuition  credit. 

Mr.  President,  I  am  not  sure  the  sub- 
ject can  be  covered  in  2  minutes,  but  let 
me  try. 

The  Senators,  I  hope,  will  be  inter- 
ested in  the  present  budgetary  impact  of 
what  we  have  done  on  this  bill  to  date. 
When  this  bill  came  to  the  Senate  floor 
the  committee  had  provided  $980  mil- 
lion, call  it  $1  bilhon,  of  the  $2  billion 
revenue  gain  from  tax  expenditures  that 
had  been  projected  by  the  budget  res- 
olution. 

As  of  this  moment  we  have  lost  all  but 
$150  million  of  that  $1  billion.  Now,  those 
are  our  figures.  The  Joint  Committee  on 
Internal  Revenue  Taxation  may  have  a 
better  figure  than  that,  but  that  is  the 
figure  I  am  operating  on. 

Now,  with  respect  to  what  we  have 
done  already  outside  of  the  bill  that  was 
reported  to  the  Senate,  as  I  listened  to 
the  vote  we  have  just  taken  on  a  pre- 
paid legal  services  program,  which  we  are 
told  would  cost  $5  million  the  first  year, 
$33  million  in  the  fifth  year,  I  would  like 
to  remind  the  Senate  that  the  prepaid 
medical  services  program  costs  us  several 
hundred  million  dollars  in  revenue  at 
the  present  time,  and  there  is  no  way  of 
being  sure  what  the  outyear  costs  of  that 
program  may  be. 

I  am  tempted  to  think  that  Senators 
who  would  like  to  spend  more  money  for 
education  or  health  or  other  worthwhile 
purposes  ought  to  move  their  programs 


from  the  budget  to  the  Internal  Revenue 
Code.  I  find  Senators  this  afternoon  vot- 
ing to  spend  money  through  the  Internal 
Revenue  Code  for  social  purposes  that 
they  would  never  support  if  the  same 
amount  of  money  were  involved  in  addi- 
tions to  the  budget. 

A  perfect  demonstration  of  that  is 
these  three  items:  First,  estate  and  gift 
tax  changes  incorporated  in  the  bill. 
The  cumulative  5-year  impact  is  $6.1  bil- 
lion. That  is  a  revenue  loss  that  has  no 
impact  in  fiscal  1977,  but  the  budget 
process  is  still  going  to  be  around  5  years 
from  now,  and  the  Congress  is  still  going 
to  have  to  fund  the  Federal  spending  as 
well  as  tax  expenditures.  And  here  is  an 
outyear  cost  that  is  easy  to  buy  because 
it  does  not  have  an  effect  on  the  1977 
budget,  5-year  cumulative  impact  of  $6.1 
billion. 

There  is  a  sliding  scale  capital  gains 
$2.4  billion,  cumulative  5-year  impact. 

College  tuition  credit,  $3.2  billion. 

Those  three  put  together,  almost  $12 
billion. 

If  I,  or  any  other  Senator,  were  to  pro- 
pose that  kind  of  increase  in  budgetary 
spending  for  these  kinds  of  purposes,  I 
suspect  I  would  be  laughed  off  the  floor 
of  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Taft).  The  Senator's  time  has  expired. 

Mr.  MUSKIE.  May  I  have  2  more 
minutes? 

Mr.  LONG.  One  more? 

Mr.  MUSKIE.  When  it  is  done  under 
the  aegis  of  the  Internal  Revenue  Code, 
apparently,  all  restraint  vanishes. 

I  simply  cannot,  as  chairman  of  the 
Budget  Committee,  just  silently  let  this 
process  continue  as  it  has  according  to 
the  figures  I  have  given. 

I  would  like  to  make  some  arguments 
on  the  merits  of  the  Roth  proposal,  which 
is  what  I  have  asked  we  vote  on,  but  I  do 
not  have  the  time. 

So  I  will  limit  myself  to  a  brief  state- 
ment of  the  budgetary  impact. 

I  am  interested  to  know  whether  the 
Senate  means  what  it  said  in  the  Budget 
Reform  Act.  Are  we  going  to  exercise 
restraint  under  the  Internal  Revenue 
Code  as  well  as  the  budget,  or  is  it  just 
a  one-track  proposition? 

Are  we  going  to  restrain  spending  and 
open  the  door  through  the  Internal  Rev- 
enue Code? 

That  is  the  question.  That  is  why  I 
have  chosen  this  one  of  those  three  pro- 
posals to  test  the  question. 

I  understand  the  appeal  of  this  amend- 
ment and,  incidentally,  the  Buckley 
amendment  which  was  broader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  minute  has  expired. 

Mr.  MUSKIE.  Would  have  cost  $5.8. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  for  another  '  10 
minutes. 

Mr.  LONG.  I  object. 

Mr.  KENNEDY.  I  say,  we  have  worked 
out  consent  agreements  and  we  will  keep 
that  in  mind  for  the  rest  of  the  afternoon 
when  we  are  talking  about  some  other 
matters. 

Mr.  LONG.  I  will  yield  an  additional 
minute  to  the  Senator. 

Mr.  MUSKIE.  How  much? 
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Mr.  KENNEDY.  Ten  more,  Mr.  Presl-     year  casually,  through  the  foot-in-the-     must  be  a  full-time  student  in  college  or 

dent.  door  technique,  that  rise  up  to  impose     vocational  school. 

Mr.  LONG.  I  object.  heavy  burdens  on  the  budget  down  here.  The  revenue  loss  resulting  from  en- 
Mr.  KENNEDY  addressed  the  Chair.  Here  we  are  talking  about  almost  $12  actment  of  this  provision  will  be  in  mil- 
Mr.  MUSKIE.  Mr.  President,  may  I     billion  5  years  after  the  end  of  the  fiscal     lions  of  dollars : 

suggest  to  the  Senator,  if  there  is  a  dls-  year  1977,  and  the  Senator  says  that  is     F\scsii  year  1977                                        _o 

cussion  on  the  merits  now of  no  consequence,  no  consequence  from    Fiscal  year  1978                                   —437 

Mr.  LONG.  Does  the  Senator  want  2  a  budgetary  point  of  view.                               Fiscal  year  i979lI"III"ri"III"I      — 7n 

minutes?  Mr.  President,  we  must  begin  to  look     Fiscal  year  i980 I.II     —926 

Mr.  MUSKIE.  I  do  not  want  more  now,  at  5-year  consequences  which  the  Budget    Fiscal  year  i98l - 1, 103 

but  I  would  like  to  put  this  proposition.  Reform  Act  requires  us  to  do,  the  Reform        Thi<;  i<:  a  "i  vpor  t^ta^  nt  ti  •>  K^1u,^„ 

If  there  is  a  discussion  on  the  merits  Act  requires  us  to  look  at  5-year  costs.        ^^Jt  The  credit  iTSelv  to  te  \lrilfv 

foUowing  my  proposal  here,  then  I  would  and  that  is  what  this  is,  5-year  costs.         or  eSirely  refleSed  in  Seied  tSn 

appreciate  the  courtesy  of  being  able  to  I  ask  the  Senate  to  tell  the  chairman     cLte   EducaSl  inftituMo^  knn^^^^^ 

reply  at  that  time.  of  the  Senate  Budget  Committee  and  the     tSs  glTt  i^  be°ng  irovWed  S  vXauf 

But  at  this  point,  I  have  said  enough,  members    of    the    Budget    Committee     all  their  student  ar^S 

I  think,  to  sustain  the  motion  to  in-  whether  that  means  anything.                      fheir  tnufon  ro«S:'  wLn  th*.^.!^,.      ^ 

Tvfefd^EeTor  moVof  ''''  '^^  ^^"  ^"'  '"^^  °"  "^^     b^eSeVt^'^ l^w^S"  a^rue  Sih?  aTpa?° 

I  yield  the  floor.  motion.                                                           „_„  *___  _.,„„f^„„*.  „f  ti,;           ,  ,      ■' 

Mr.  LONG.  I  suggest  if  the  Senator  The  PRESIDING  OFFICER.  Is  there     "s^cTd    MaS?  studei^S  aTenf  S^^ 

wants  5  minutes,  he  take  5  minutes.  I  a  sufficient  second?  There  is  a  sufficient     grS  colleges  USltumoiL  are  e^ 

want  to  get  to  a  vote.  He  asked  for  2,  second.                                                           tr^rnpiv  inw  a*  a  rocnif  «f  ^i^l^f  t,,u^iJ\ 

1  wUl  yield  5  more.  The  yeas  and  nays  were  ordered.              Sn^If  otrsoiS  wou^rriprv^  thl 

Mr.  MUSKIE.  I  appreciate  the  Sena-  Mr.  RIBICOFF.  Mr.  President,  I  com-     Sll  benSte  oFthe^red"?  even    houTh 

tor's  courtesy.  He  gave  me  what  I  asked  mend  the  Senator  from  Delaware  for  his     their  coUege  co  te  are  already  hS 

for.  efforts  on  behalf  of  families  who  are     subsidized                          ^"cauj^  ncttvuy 

All  I  am  doing  is  suggesting  that  if  struggling  to  meet  the  ever  rising  costs  of         Third    On  thP  nthpr  hanrt    cin^o  +>,«. 

there  is  an  argument  on  the  merits.  I  educating    their    children    and    I    am     credU  conit?tutes  Trelativefv  .mSf  f r^ 

would  like  to  have  a  litOe  time  to  answer  pleased  to  be  a  cosponsor  of  his  amend-     "on  of  ?S-S^e  prfvat^^^^^^^^ 

that.  But  if  there  is  not.  then  I  intend  ment.                                        *                        v^ll  nroviriP  rpl«tivp  ^iuhp  rfi^L  f^i^; 

^°^°*«°""-  ^  fi^^t  introduced  similar  legislation     SteThose  chWren V^^^^^^^^ 

Mr.  LONG.  The  Senator  from  Dela-  over  12  years  ago.  On  three  separate  oc-     leg^             cnuaren  attend  private  col- 
ware  is  entitled  to  have  1  minute.  Per-  casions  the  Senate  has  voted  for  a  tuition        Fourth  thp  rpiotivp  innr  ipvpi  ,^f  k»„o 
haps  he  is  entitled  to  2,  under  the  cir-  tax  credit.  Unfortunately,  the  House  of     fitf  alio  hScatS  thi  stTon^ likelS 

aLTf^omVlawar:"^  ''"'"  '°  '^'  ^''"  ^r'"'"'''''  ^'  '""'^  "^  '°"°"^  °"^     SSt^^  ^Jifof  be'neVt^'SJll  bSS 

Mr.  ROTH.  Mr.  President.  I  would  like  ^.The  impact  of  rising  education  costs     UaSy'with^ro'nc^i^e'St^ar'gtmcret'e'J^u; 

to  emphasize  what  the  senior  Senator  hits  middle  income  families  the  hardest,     the  revenue  iTsS^^oH^tJ^ 

from  Maine  (Mr.  Muskie)  admitted,  and  Generally,  their  children  are  ineligible     vision                  associated  with  the  pro- 

that    is    that    the    Finance    Committee  to  receive  financial  aid  provided  by  State         pifth  Because  thP  rrpHit  1^  ^n  hrnoHiv 

amendment  which  I  have  sponsored  will  and  Federal  governments.   These  pro-     basei\  ^^irprovfde  S^neces^^^^^^ 

have  no  effect  on  revenue  in  fiscal  year  grams  are,  correctly  I  believe,  targeted     to  tS  verrwealUiy  as  ^S  as  tW  lower 

m7  and  does  not  violate  that  budget  J^^^^he  lower  mcome  students  who  until     £comeTa'xpa"i$^^nXSuris'w^^^^^^^^^ 

^®  ■  recently    have    been    demed    access    to     nendents    rereivp    fpHpraiiv    fnnrtpH    nr 

What  my  amendment  provides  is  that  higher  education.                                             oS    parSS    IcholaSi     Xus     Z 

there  will  be  a  $100  tax  credit  per  stu-  Senator  Roth's  tax  credit  amendment     credit  benefits  are  not?Sntl?iar'eeSd 

up  to  $250  by  1980.  middle  mcome  taxpayers  who  are  pay-     nents  of  the  amendment  <?ppk  t/»  n<:<:i^t 

In  my  opinion,  it  makes  no  sense  that  ing  the  heavy  costs  of  educating  their        sSth  Sie  tuition  cr^it  was  not  the 

this  Nation  can  spend  billions  of  dollars  children.  This  is  sound  tax  poUcy  and     suSSof^Rnance  CommitTS  or  «nv 

in  countercyclical  funds  to  baU  out  cities.  Public  policy.  We  are  investing  in  our     othe?recent^ongri£nTh?^^      S 

bUhons  of  dollars  for  foreign  assistance,  country's  future  by  aUowing  this  tax     likeirefllcts  of  thrcredit  taHu^^^^ 

billions  of  dollars  for  Government  travel,  credit,  just  as  we  invest  in  our  future     the  LScoS^  nrohlpms   L^p  nS  h^^^ 

but  it  cannot  commit  $1  to  help  the  chil-  when  we  allow  industry  an  investment     doselv  ana^led              ' 

dren  of  middle  America  attend  college,  tax  credit.                                                          V^pvpnth   T^^rHo.  f«  o„^<^ 

It  is  readily  admitted  that  the  fastest  It  provides,  once  fully  phased  in,  a     nulTmS^t  oS  the  fLc^l  ylarl9?7  budT 

rising  cost  is  in  education.  It  seems  to  me  $250  tax  credit  for  each  eligible  fuUtime     etth^  massive  creStwZsforS^ 

it  is  about  time  we  give  recognition  to  student  in  a  vocational  education  insti-     tak?effTct  Jufv  1      9?7    ^m^sf  «^^^^^ 

middle  working  Americans  and  help  them  tutlon  as  well  as  in  an  institution  of     f  rom  Sw  tol'Lmentetlon  o^^^^^^ 

send  their  children  to  college.  higher  learning.  Because  it  applies  to     St  e^sil^S  b?  fu^l?  rS^^^^ 

If  we  favor  providing  a  tax  credit.  T  educational     expenses     incurred     after     Sp  that  timp                       considered 

then  urge  we  vote  "No"  on  the  Muskie  June  30.  1977.  it  will  have  no  revenue        Eighth    The  oendins  amendment  to 

°'°*'°"-  ^P^«^'  i"  ^'^al  year  1977.  It  will  cost     enact  the  credit^ow  shm?ri  hT^f^hip? 

L^^^i^rl^'^  ^^  remainder  of  my  time,  tax  revenues  in  future  years-$467  mil.         Mr   B&C^Y    Mr    PrSwent    I  de-' 

Mr.  MUSKIE.  Mr.  President,  the  Sena-  lion  in  fiscal  year  1978;  $1.1  bUlion  in     plore  the  aclfen  of  toe  Snate"n  dis?^^^ 

SLSsThe  SeXbu  'on?  oofn^f mu'l  Jf^l  ''^'  ''''■  ^"'  '^^  ^  ^  ''''  ^^^^     ^^^^^"^  the  iXelts-inSlnoVto^^^^ 

SSohiS  ^  ^^"^""^  ""'^  ^^""^'^  ^^^'■-                                ^^^  interests-the  rights  of  millions  of 

ThPSpnatorroosQmpmhprof  fHp^L^,,  ^  "^^^  ^^  adoption  of  scctlon  2306.     American  schoolchildren  and  their  par- 

er^ln?"Spera"rs"cSSmiuVe'' wS  ^^  —  "'^  —                   ^"e n..^\^^H^^"^""  f  ^"^".""  Z"''  ^^-l' 

wrote  the  Budget  Reform  Act.  His  argu-  ^-  MUSKIE.  The  Roth  tuition  tax     fl^^.Z  ^th  «^PnH™.'''^T^   ?."f' ^ 

ment  this  afternoon  is  because  this  has  credit  would  provide  a  credit  against     dos^k^  fS-  mpT' voS  ?nrT''''  ^*  ^' 

no  impact  in  fiscal  1977.  we  ought  not  taxes  paid  equal  to  100  percent  of  the        f «,?ii  twl^^^p  oJvl       I 

worry  about  it.                             ^  first  $100  in  tuition  and  fees  paid  for    oaJhTn;   nrntiT'allT 

mo^'  ^mr'n    ^"T  '''"'  rf  ''  .t'  ?JI?"  education  in  the  la.t  6  months  of     ^oSfnuinrSlSJimTnSn  fgliS^K 

most    difficult    challenges    facing    this  1977,  rismg  to  $150  for  these  types  of     millions    of   our   countrymen    who   are 

budget  process  is  the  uncontrollable  na-  expenses  paid  in  1978,  $200  in  1979.  and     struggling  to  support  alternatives  to  the 

ture  of  permanent  authorizations  of  in-  $250  in  1980  and  subsequent  years.  The     public  education  monopoly    Enough  is 

definite  commitments  made  in  1  budget  person  for  whom  the  credit  is  claimed     enough.  They  have  waited  for  too  long. 
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Indeed,  they  have  waited  for  generations 
to  be  given  a  fair  break.  And  the  clear 
message  of  the  Roth  amendment  is  that 
they  have  waited  in  vain. 

There  is  much  to  be  said  in  favor  of 
the  amendment  proposed  by  our  distin- 
guished colleague  and  my  good  friend 
from  the  State  of  Delaware,  and  I  com- 
mend him  for  his  laudable  efforts  to 
secure  some  consideration  for  those  who 
pay  tuition  for  themselves  or  for  mem- 
bers of  their  families.  In  fact,  I  hope  the 
Senate  will  recognize  the  significant 
merit  in  his  proposal  as  a  possible  first 
step  toward  a  more  equitable  distribution 
of  tax  relief.  And  so.  I  find  myself  in  the 
unusual  position  of  recommending  the 
Roth  amendment  to  the  favorable  con- 
sideration of  this  body  while,  at  the  same 
time,  I  feel  a  solemn  obligation  to  those 
many  organizations  and  to  millions  of 
individuals  who  have  seen  in  my  amend- 
ment— and  in  the  Buckley-Delaney  bills 
on  which  it  was  based — the  long-post- 
poned measure  of  fairness  for  which  they 
have  waited  so  patiently. 

As  the  Senate  proceeds  to  its  vote  on 
the  Roth  amendment,  as  it  attempts  to 
leave  behind  yet  for  another  year  this 
issue  of  equity,  I  want  to  solemnly  assure 
my  colleagues  that  they  will  again  be 
hearing  from  those  Americans  who  to- 
day will  receive  from  the  Congress  the 
back  of  its  hand. 

Mr.  MATHIAS.  Mr.  President,  it  is 
with  great  pleasure — and  a  sense  of  long- 
delayed  satisfaction — that  I  give  my 
support  to  the  provision  for  a  tax  credit 
for  tuition  paid  for  higher  education. 
Sixteen  years  ago,  as  a  first-term  Mem- 
ber of  the  House  of  Representatives,  I 
introduced  my  first  piece  of  legislation. 
Its  purpose  was  the  same  as  that  of  this 
amendment. 

Tuition  costs  for  postsecondary  edu- 
cation today  reach  into  the  thousands 
of  dollars  for  each  year  oif  study.  Only 
the  wealthy  can  afford  to  send  their  chil- 
dren through  college  without  imposing 
a  great  financial  strain  on  the  entire 
family.  Lower-  and  middle-income  fam- 
ilies and  individuals  must  rely  on  stu- 
dent financial  aid,  bank  loans,  and  work- 
study  programs.  The  record  demon- 
strates that  these  are  not  sufficient  to 
meet  the  costs  of  higher  education.  As 
a  result,  families  are  thrown  into  debt, 
or  a  student  graduates  from  college  with 
a  financial  burden  that  must  be  carried 
for  years. 

For  many  people,  college  or  vocational 
education  is  essential  to  achieve  their 
career  goals— and  to  lead  a  full  and  sat- 
isfying life.  The  strength  of  our  demo- 
cratic system  of  government  depends,  in 
large  measure  on  an  educated  citizenry. 
In  our  society,  postsecondary  education 
cannot  be  a  privilege  for  just  the 
wealthy;  it  should  be  an  opportunity  for 
aU. 

I  believe  that  this  committee  amend- 
ment will  help  to  make  college  a  reality 
instead  of  a  dream  for  many  families. 
Adoption  of  this  amendment  will  give  a 
small  benefit  to  a  very  large  group  of  tax- 
payers who  will  be  footing  the  bill  for  so 
many  of  the  tax  breaks  the  Senate  has 


seen  fit  to  give  to  business  and  high  in- 
come individuals.  Low  and  middle  income 
citizens  also  deserve  the  favorable  con- 
sideration of  the  Senate,  and  I  join  the 
Senator  from  Delaware  in  urging  the 
Senate  to  reject  the  motion  to  delete  this 
provision. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  in- 
definitely postpone  section  2601.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Colorado  (Mr. 
Gary  Hart)  ,  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sena- 
tor from  Minnestota  (Mr.  Mondale),  and 
the  Senator  from  California  (Mr,  Tun- 
NEY),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  and  the 
Senator  from  Delaware  (Mr.  Biden)  ,  are 
absent  because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Delaware  (Mr. 
Biden)  .  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Pennsylvania 
(Mr.  ScHWEiKER),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  ,  are  neces- 
sarily absent. 

The  result  was  announced — yeas  20, 
nays  68,  as  follows: 

[Rollcall  Vote  No.  485  Leg.] 
YEAS— 20 


Abourezk 

Culver 

Nelson 

Bellmen 

Javlts 

Nunn 

Buckley 

Kennedy 

Pell 

Bumpers 

McClure 

Percy 

Chiles 

Morgan 

Randolph 

Clark 

Moss 

Xalmadge 

Cranston 

Muskie 

NAYS— «8 

Allen 

Glenn 

Montoya 

Baker 

Gravel 

Packwood 

Bartlett 

Griffin 

Pastore 

Bayh 

Hansen 

Pearson 

Beall 

Haskell 

Proxmire 

Bentsen 

Hatfield 

Rlbicoff 

Brooke 

Hathaway 

Roth 

Burdlck 

Helms 

Scott.  Hugh 

Byrd, 

Holllngs 

Scott, 

Harry  P., 

Jr.    Hruska 

WUliam  L 

Byrd.  Robert  C.  Huddleston 

Sparkman 

Cannon 

H\imphrey 

Stafford 

Case 

Inouye 

Stennls 

Church 

Jackson 

Stevens 

Curtis 

Johnston 

Stevenson 

Dole 

I^axalt 

Stone 

Domenlcl 

Leahy 

Symington 

Durkln 

Long 

Taft 

Eagleton 

Magnuson 

Thurmond 

Eastland 

Mansfield 

Tower 

Fannin 

Mathias 

Weicker 

Pong 

McClellan 

WUUams 

Ford 

McGee 

Gam 

Mclntyre 

NOT  VOTINO— 12 

Biden 

Hart,  Philip  A. 

Mondale 

Brock 

Hartke 

Schwelker 

Gold  water 

McGovern 

Tunney 

Hart,  Gary 

Metcalf 

Young 

So  the  motion  to  indefinitely  postpone 
was  rejected. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  be  author- 
ized to  meet  on  August  10  and  II.  to  con- 
sider mine  safety  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to 
reform  the  tax  laws  of  the  UrJted  States. 

Several  Senators  addressed  the  Chair. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BR<X)KE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Garn)  .  The  hour  of  4  o'clock  having  ar- 
rived, the  Senate  will  now  proceed  to 
the  consideration  of  the  committee 
amendment  on  section  1205. 

The  Senator  from  Connecticut  is  rec- 
ognized. The  Senate  will  be  in  order,  so 
that  the  Senator  can  be  heard. 

Mr.  WEICTKER.  Mr.  President.  I  move 
to  recommit  H.R.  10612,  the  Tax  Re- 
form Act  of  1976.  with  instructions  that 
the  committee  report  back  forthwith 
with  an  amendment  in  the  nature  of  a 
substitute  which  contains  only  the  pro- 
visions extending  individual  Income  tax 
reductions  and  the  $35  credit  through 
calendar  year  1977. 

Mr.  LONG.  A  point  of  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  LONG.  Under  the  unanimous-con- 
sent agreement,  at  this  time  we  are  to  be 
considering  the  administrative  summons, 
section  1205  of  the  bill. 

The  PRESIDING  OFFICER.  That  is 
the  committee  amendment  which  Is  be- 
fore the  Senate.  Under  the  rules  of  the 
Senate,  a  motion  to  recommit  takes  prec- 
edence over  an  amendment;  so  the  point 
of  order  fails. 

Mr.  LONG.  Mr.  President,  is  that  mo- 
tion debatable? 

The  PRESIDING  OFFICER.  The  mo- 
tion is  debatable. 

Mr.  LONG.  Mr.  President,  there  are  at 
least  11  titles  in  this  bill  that  have  been 
agreed  to  by  unanimous  vote  of  the  Sen- 
ate. Everything  in  the  bill  that  we  have 
voted  on  has  been  agreed  to  by  a  majority 
vote  of  the  Senate.  I  do  not  think  the 
Senate  wants  to  vote  down  and  fail  to 
act  on  measures  that  it  has  agreed  to  by 
unanimous  vote  or  by  overwhelming  vote. 

I  do  not  agree  with  everything  that  is 
in  this  bill.  It  is  such  a  big  bill,  with  so 
many  issues.  I  do  not  suppose  anyone 
agrees  with  everything  in  it.  But  the  fact 
remains  that  a  majority  vote  on  every- 
thing that  is  in  it  means  it  is  there  be- 
cause a  majority  of  the  Senate  thinks 
it  ought  to  be  there.  I  believe  it  would 
be  very  foolish  for  the  Senate  to  attempt 
to  bypass  all  the  hard  work  that  has  been 
done,  to  put  $2  billion  of  taxes  on  people 
who  are  not  paying  their  fair  share  of 
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taxes  and  try  to  provide  justice  and 
equity  to  taxpayers  who  are  today  paying 
too  much  in  taxes. 

Therefore.  I  believe  it  would  be  a  bad 
mistake  for  the  Senate  to  undertake  to 
limit  its  activities  to  a  simple  extension 
of  the  tax  cut  that  was  passed  last  year. 
I  personally  woiUd  feel  that  I  would  have 
to  resist  efforts  to  do  business  on  that 
basis,  and  I  urge  the  Senate  to  vote 
against  the  motion. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  still  has  the  floor. 
Does  he  wish  to  yield  further? 

Mr.  WEICKER.  I  yield  to  the  Senator 
from  Maine. 

Mr.  MUSKIE.  I  appreciate  the  Sen- 
ator's fairness.  I  sought  recognition  be- 
fore the  Senator  from  Connecticut,  but 
he  must  have  been  reading  my  mind. 

Mr.  President,  I  watched  the  last  vote 
with  interest.  It  is  quite  clear  to  me  that 
as  far  as  the  Internal  Revenue  Code  is 
concerned,  the  Senate  has  indicated  the 
budget  process  is  meaningless.  The  Sen- 
ate has  demonstrated  over  the  last  year 
or  more  that  it  is  willing  to  accept  re- 
straint with  respect  to  direct  spending 
under  the  budget,  but  has  said  over  the 
last  4  weeks  that  it  will  not  accept  re- 
straint on  spending  under  the  tax  code. 
In  connection  with  the  recent  motion, 
I  gave  the  Senate  figures  which  docu- 
ment what  I  have  just  said.  I  have  lis- 
tened to  Senators  expressing  theii-  ap- 
proval of  the  spending  of  billions  of  tax 
dollars  that  they  would  resist  with  every 
ounce  of  their  strength  if  it  were  pre- 
sented to  them  in  direct  budgetary  spend- 
ing, as  though  there  were  no  difference, 
as  though  $12  billion  lost  under  the  tax 
code  is  not  the  same  as  $12  billion  lost 
by  direct  spending. 

I  find  that  incredible.  What  was  the 
last  vote,  may  I  ask  the  Chair? 

The  PRESIDING  OFFICER.  The 
amendment  failed.  20  to  68. 

Mr.  MUSKIE.  Twenty  to  sixty-eight; 
20  Senators  voted  for  restraint  in  spend- 
ing dollars  under  the  tax  code;  68  said, 
"No.  this  is  too  sexy  a  proposal;  I  can- 
not say  no  to  it." 

I  simply  wanted  recognition  for  this 
simple  purpose.  I  do  not  care  what  any 
other  Senator  does.  I  tried  from  the  time 
that  this  tax  bill  hit  the  floor  to  try  to 
connect  it  to  the  budget  process,  and  a 
majority  of  Senators  have  consistently 
said  to  me,  "Muskie,  you  do  not  know 
what  you  are  talking  about." 

That  is  what  they  have  said  with  their 
votes,  if  not  their  words.  "Muskie,  this  is 
not  your  territory;  it  is  out  of  your  juris- 
diction: it  is  out  of  your  responsibility." 
May  I  say  to  my  colleagues,  you  kicked 
the  biggest  hole  in  the  budget  process 
that  you  could  conceivably  kick. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  What  I  was  going  to  sav 
before  I  heard  the  motion  of  the  Senator 
from  Connecticut  was.  if  this  trend  con- 
tinues, to  me  it  is  an  unstoppable  one,  I 
for  one  wiU  vote  against  the  tax  bill,  if 
and  when  we  get  to  that  point,  on  budg- 
etary grounds.  And  there  are  a  lot  of  pro- 
visions in  there  that  I  like  and  there  are 
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an  awful  lot  I  do  not  like.  But  my  re- 
sponsibility is  to  try  to  present  to  the 
Senate  the  consequences  of  its  spending 
decisions. 

And  you  have  been  spending  money  as 
though  it  was  going  out  of  style  in  this 
bill,  for  purposes  that  are  always  good. 
But  do  you  not  think  there  are  sexy  pur- 
poses in  the  budget?  How  many  of  those 
did  I  have  to  say  no  to  in  the  markup  on 
the  budget  resolution,  and  some  of  you 
are  standing  now  and  will  say  I  did  not 
say  no  to  enough  of  them,  that  I  should 
have  said  no  to  more  of  them,  that  I 
should  have  said  no  to  enough  of  them  to 
eliminate  the  deficit  of  $50  billion.  That 
$50  bUlion  was  too  big  a  deficit.  What  in 
heaven's  name  do  you  think  this  $2  bil- 
lion loss  does  to  the  deficit?  It  raises  It 
by  $2  billion.  But  you  will  not  say  "no." 
Only  I  am  supposed  to  say  "no"  with  re- 
spect to  direct  spending  but  on  tax  ex- 
penditures, oh,  nobody  is  going  to  say 
"no."  That  is  the  picture,  as  I  see  it.  and 
I  am  sorry  to  have  taken  so  much  time  of 
the  Senate  to  say  it. 
Several  Senators  addressed  the  Chair. 
Mr.  HASKELL.  Will  the  Senator  vield-J 
Ml-.  NELSON.  Will  the  Senator  yield 
for  a  request? 

Mr.  MUSKIE.  I  am  going  to  sit  down. 
I  am  tired  of  wasting  my  voice. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  fioor. 
Several  Senators  addressed  the  Chair 
Mr.  WEICKER.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HASKELL.  I  shall  be  brief.  The 
Senator  from  Connecticut  anticipated 
me  by  about  24  or  48  hours. 

I  shall  point  out  a  few  things  this  tax 
bill  does.  I  have  in  front  of  me  a  sum- 
mary prepared  by  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion, dated  August  5,  1976. 

If  I  interpret  this  spread  sheet  cor- 
rectly, and  I  ask  the  attention  of  the 
Senator  from  Maine,  the  tax  bill,  as 
amended  by  floor  action  through  August 
3.  plus  the  anticipated  amendments,  will 
result  in  the  year  1981  of  an  additional 
$5.5  billion  of  tax  expenditures. 

One  of  my  reasons  for  supporting  the 
distinguished  Senator  from  Connecticut 
is  that  this  bill,  as  drafted,  does  not  lose 
much  revenue  in  the  coming  year  except 
through  extension  of  the  tax  cuts. 

The  tax  cuts,  however,  sharply  reduce 
in  1978,  even  more  sharply  in  1979,  and 
by 

Mr.  LONG.  Point  of  order,  Mr.  Presi- 
dent; point  of  order. 

Mr.  HASKELL  (continuing).  1981  we 
are  $5.5  billion  down. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  the  floor. 

Mr.  LONG.  I  make  the  point  of  order 
that  the  Senator  has  yielded  the  fioor.  He 
can  only  yield  for  a  question.  The  Sen- 
ator has  yielded  the  fioor. 

Mr.  HASKELL.  I  intend.  Mr.  Presi- 
dent, to  ask  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  cannot  yield  for 
more  than  a  question,  and  the  Senator 
from  Connecticut  has  the  fioor. 

Mr.  WEICKER.  Mr.  President,  I  am 
delighted  to  yield  the  floor  for  a  ques- 


tion to  the  Senator  from  Colorado.  That 
is  what  I  assiune  he  is  asking. 

Mr.  LONG.  I  make  the  point  of  order 
that  is  not  a  question  and,  therefore,  the 
Senator  has  yielded  the  floor. 

Mr.  HASKELL.  I  have  a  right  to  ask 
a  question. 
Mr.  LONG.  There  is  no  question. 
The  PRESIDING  OFFICER.  State  the 
point  of  order. 

Mr.  LONG.  Mr.  President,  I  ask  to  be 
recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  still  has  the  floor. 
Mr.  LONG.  He  can  only  yield  for  a 
question,  and  he  yielded  for  a  speech 

Mr.  HASKELL.  Mr.  President,  I  intend 
to  ask  a  question. 

Mr.  LONG.  I  make  a  point  of  order. 
The  Senator  can  only  yield  for  a  ques- 
tion. He  cannot  yield  for  a  speech.  He 
has  yielded  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  been  warned 
and  still  holds  the  floor.  He  can  ask  for 
a  vote  on  the  point  of  order  of  the  Chair 
Mr.  HASKELL.  Mr.  President.  I  ask 
the  Senator  from  Connecticut  a  question. 
Does    the   Senator  from   Connecticut 
feel  that  a  bill  that  was  designed  to  lose 
relatively  little  revenue  except  by  a  tax 
cut  to  ordinary  people  in  1977  but  was 
designed  to  lose  $5.5  billion  in  additional 
tax  expenditures  in  1981,  does  the  Sen- 
ator from  Connecticut  believe  that  a  bill 
which  increases  and  goes  to  the   1920 
economic  philosophy  of  help  the  rich  by 
giving  further  investment   tax  credits, 
does  the  Senator  from  Connecticut  feel 
that  a  bill  that  increases  the  complexities 
of  the  Internal  Revenue  Code  by  adding 
1,500  pages,  does  the  Senator  from  Con- 
necticut believe  that  this  is  tax  reform 
and  in  the  best  interest  of  the  people  of 
the  United  States? 

Mr.  WEICKER.  In  response  to  the 
Senator  from  Colorado,  this  legislation 
as  It  now  sits  before  us,  flies  right  in  the 
face  of  the  budgetary  process  which  we 
created.  It  flies  right  in  the  face  of  the 
credibility  which  we  are  trying  to  estab- 
lish between  this  body  and  the  people  of 
the  United  States.  It  flies  right  in  the  face 
01  what  is  commonly  conceived  as  tax 
reform.  Indeed,  none  of  us  are  doing 
right  either  by  ourselves  or  by  the  proc- 
ess. 

Mr.  President,  I  have  no  intention  of 
holding  the  floor  or  trying  to  engage  in 
any  sort  of  filibuster  because  I  think  that 
what  I  am  proposing  here  is  on  the  minds 
of  many  of  us  in  this  Chamber.  We  have 
gone  a  long  way  down  the  road  which  is 
beginning  to  look  increasingly  unattrac- 
tive, and  regardless  of  whether  we  agree 
with  certain  portions  of  the  bill  or  dis- 
agree, it  is  the  total  concept  that  comes 
across  to  the  American  people  that  is  at 
issue. 

I  confess  that  when  we  created  this 
budgetary  process  I  believed  that  for  the 
first  time  we  were  going  to  bring  logic 
into  the  authorization,  the  appropriation, 
the  revenue-raising  processes  of  Con- 
gress. I  think  that  the  statement  by  the 
distinguished  Senator  from  Maine  was  a 
dramatic  and  a  very  true  statement  as 
to  how  we  are  totally  rejecting  our  pre- 
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vious  actions  and  our  previous  commit- 
ments. 

The  bill  we  have  now  before  us  just 
totally  defies  human  understanding, 
never  mind  senatorial  understanding. 
And  this  is  not  to  say  that  I  have  not 
myself  voted  for  certain  provisions  of 
this  bill.  I  have.  I  do  not  think,  however, 
we  know  the  total  impact  of  our  indi- 
vidual actions.  That  is  the  problem  and 
that  is  exactly  why  we  have  that  Budget 
Committee.  We  sit  here  morning  after 
morning,  afternoon  after  afternoon, 
evening  after  evening.  But  we  do  not 
know  the  total  impact  of  what  we  are 
doing?  We  are  oot  just  gutting  our  own 
process;  we  are 'gutting  the  fiscal  stabil- 
ity of  this  Nation. 

I  have  been  as  much  a  part  of  that  as 
anyone  here.  But  I  am  not  going  to  con- 
tinue to  walk  in  the  dark  not  knowing 
what  I  am  doing.  It  is  just  not  right. 

So  I  am  not  pointing  the  finger  at  any- 
one but  myself  and,  yes,  as  it  now  stands, 
I  would  have  to  vote  "no"  on  the  bill  be- 
cause I  am  concerned  with  fiscal  impact 
of  this  legislation. 

But  what  is  the  total  impact?  Right 
now  it  is  not  so  much  the  substance  of 
this  legislation  that  is  important,  but 
how  do  we  get  this  bill  passed  in  the 
fastest  possible  way. 
It  is  not  right. 

It  is  not  right  as  I  said  either  on  budg- 
etary grounds  or  credibility  grounds.  But 
regardless  of  whether  I  voted  for  a  por- 
tion or  not,  I  will  not  be  a  party  to  it 
any  longer. 

With  that,  Mr.  President,  I  jield  the 
floor. 

Mr.  LONG  and  Mr.  CURTIS  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  we  are  pro- 
ceeding about  the  same  way  that  we  did 
before  we  ever  had  any  Budget  Commit- 
tee. How  did  we  do  business  then?  We 
fellows  on  the  tax-writing  committee, 
generally  regarded  as  being  more  con- 
servative than  gentlemen  in  the  Senate, 
for  the  simple  reason  we  had  to  try  to 
raise  the  money  to  pay  for  everyone 
else's  spending  in  addition  to  our  own 
spending,  would  report  tax  bills,  and  the 
Senate  would  vote  additional  tax  cuts. 
In  fact,  the  Senate  would  historically 
try  to  put  programs  like  veterans'  pro- 
grams in  the  Finance  Committee  to  keep 
from  trying  to  bankrupt  the  country  be- 
cause they  felt  that  if  there  were  any 
committee  likely  to  restrain  itself  in 
spending  prochvities,  it  would  probably 
be  the  Finance  Committee  that  had  to 
raise  the  taxes  to  pay  for  all  that. 

So,  year  by  year,  we  would  bring  in 
revenue.  If  at  any  time  we  brought  a  tax 
cut  or  so-called  tax  cut  reform  bill  out 
here,  the  Senate  would  load  that  bill 
down  with  all  kinds  of  tax  cuts  and 
goodies  that  we  could  not  afford  to  the 
point  of  absolute  ridiculousness.  So  some- 
times this  Senator  would  be  almost 
ashamed  to  walk  into  the  room  of  that 
Ways  and  Means  Committee,  which  had 
the  benefit  of  a  closed  rule  over  there. 
Because  of  the  closed  rule,  they  could 
bring  their  bill  out  as  a  responsible  bill. 


and  limit  what  men  could  vote  on  to  just 
a  vote  for  the  bill  or  against  the  bill  or  a 
motion  to  recommit  and,  therefore, 
thanks  to  that  closed  rule  in  the  House 
of  Representatives,  they  could  i>ass  the 
bill  the  way  the  most  senior  and  the 
most  fiscally  responsible  people  in  that 
body  would  recommend. 
But  we  could  not  do  that  here. 
The  Senate  would  just  load  that  bill 
down,  and  sometimes  I  would  have  some 
of  the  most  conservative  fiscally  respon- 
sible men  of  this  Senate  vote  for  some 
of  the  most  irresponsible  budget-bust- 
ing amendments  and  tell  me  confiden- 
tially and  say,  "Look,  incidentally,  we  do 
not  expect  you  to  keep  this  thing  in  con- 
ference, but  it  is  easier  for  some  of  us 
to  vote  for  it  than  explaining  why  we 
did  not." 

So  we  would  go  to  conference.  Then  by 
the  time  we  got  through,  sometimes  we 
would  come  home  with  a  bill  that  would 
spend  less  money  in  terms  of  tax  ex- 
penditures or  in  terms  of  other  expendi- 
tures, however  you  want  to  figure  it,  that 
would  go  below  the  figure  of  the  House 
bill  or  the  Senate  bill,  even  though  the 
Senate  had  had  a  spending  orgy  and 
tax  cut  orgy  that  would  have  bankrupted 
America. 

"When  we  get  a  bill  like  this  to  con- 
ference, we  get  the  benefit  of  some  of 
those  who  are  going  to  be  pressed  and 
who  understand  the  problem  about  fiscal 
stability,  and  we  have  seen  these  bills 
come  back  which  although  they  appear 
to  be  enormous  spending  bills,  by  the 
time  the  conference  got  through  with 
them  they  were  below  what  the  Senate 
and  the  House  both  had  suggested. 

Now,  here  is  an  amendment  I  had  in 
mind  offering  at  the  end  of  this  bill: 

"It  is  the  sense  of  Congress  regarding 
revenue  reduction  from  this  bill  that  the 
conferees  on  this  bill  should  make  every 
effort  to  decrease  the  revenue  reduction 
caused  by  this  bill  in  fiscal  year  1977 
to  as  near  the  $15.3  billion  figure  as  pos- 
sible." 

And  that  is  why  I  had  thought  what 
the  conferees  should  be  instructed  by  the 
Senate  to  work  toward,  and  I  was  going 
to  offer  that  amendment.  That  is  how  we 
balanced  tax  bills  in  the  past. 

It  seemed  like  when  we  created  this 
Budget  Committee  that  if  perhaps  the 
Budget  Committee  would  support  the 
Committee  on  Finance  in  areas  of  either 
tax  increases,  where  we  thought  neces- 
sary, or  resisting  excessive  tax  cuts,  that 
we  could  make  it  stick.  Well,  It  did  not 
work  out  that  way. 

The  chairman  of  the  Budget  Commit- 
tee himself  wanted  to  prove  his  point  by 
offering  the  budget  busting  amendment 
in  here. 

What  is  the  most  expensive  thing  be- 
yond what  the  Committee  on  Finance 
did?  The  most  expensive  amendment  is 
the  tax  cut  amendment  of  the  Senator 
from  Maine. 

Now,  most  of  us  here  have  voted  for 
more  tax  cuts  than  are  in  this  bill.  But 
this  is  a  problem  that  could  be  handled 
under  the  old  system,  and  we  could  have 
handled  it  without  any  Budget  Commit- 
tee, and  we  can  handle  it  now.  It  is  just 


a  matter  of  looking  at  how  much  revenue 
we  raise,  looking  at  how  much  we  have 
to  work  with,  and  trim  the  cloth  to  fit  the 
pattern.  That  is  all  there  is  to  that.  It 
has  been  done  time  and  time  again. 

I  am  looking  at  some  of  the  Senators 
who  have  helped  us  do  that  down  through 
the  years,  who  have  been  very  respon- 
sible in  looking  at  what  should  be  done 
and  should  not  be  done. 

We  have  raised  in  this  bill  more  than 
$2  billion  of  additional  taxes  in  spite  of 
the  Senate  knocking  out  for  us  some  of 
the  things  that  we  thought  we  should 
have  had.  We  thought  it  was  tax  reform 
to  stop  deducting  State  and  local  gaso- 
line taxes.  The  Treasury  has  recom- 
mended it  again  and  again,  but  we  could 
not  get  the  Senate  to  sustain  us  on  it. 
Well,  that  was  too  bad.  But  we  still  have 
$2  billion  of  revenue  that  we  raised  by 
taxing  people  we  think  are  getting  alto- 
gether too  much  the  best  of  it.  We  have 
that  $2  billion  to  work  with  in  conference. 
Now,  Mr.  President,  I  regret  to  say 
that  the  budget  process  is  not  proving 
itself  to  be  anything  but  a  budget-bust- 
ing process  on  this  bill,  when  the  chair- 
man of  the  Committee  on  Budget  leads 
the  charge  to  bust  the  budget  and  him- 
self offers  the  budget-busting  amend- 
ment that  makes  the  breakthrough.  I 
always  thought  the  Committee  on  the 
Budget  was  supposed  to  be  supporting 
us  in  that. 

Well,  so  much  for  that.  You  have  heard 
their  side  and  you  have  heard  our  side. 
They  take  some  great  pride  in  them- 
selves and  I  know  the  Washington  Post 
very  much  supports  their  view.  I  under- 
stand how  that  comes  about. 

At  the  same  time,  Mr.  President,  there 
are  those  of  us  who  feel  that  there  is  no 
problem.  If  people  want  to  hold  this  bill 
within  a  budget  target,  to  stay  within 
that  budget  target,  all  we  have  to  do  ic 
look  at  all  these  goodies  that  the  Senate 
voted  for  and  say,  how  much  can  we 
afford,  and  look  at  whatever  goodies  the 
House  voted  for  and  ask  how  much  they 
can  afford  and  how  much  revenue  we 
have  raised. 

We  have  done  that  time  and  time 
again  in  the  past,  and  we  have  done  that 
without  having  to  crawl  between  the 
Budget  Committee  and  the  Finance 
Committee.  We  have  just  looked  and 
said,  responsibly,  how  much  of  this  do 
we  think  we  can  afford? 

Having  tried  to  do  that,  we  have  then 
proceeded  to  tailor  whatever  we  had  to 
work  with  to  provide  whatever  benefits 
we  thought  we  could  afford. 

Mr.  President,  I  want  to  move  to  table 
that  motion  so  we  can  get  on  with  this 
business.  We  have  other  things  we  want 
to  vote  on  here.  I  would  be  willing  to 
agree,  if  we  could  have  a  limitation,  that 
we  would  have  an  additional  one-half 
hour,  to  be  equally  divided  between  the 
proponents  and  the  opponents  of  that 
motion,  at  which  time  we  vote  on  a  mo- 
tion to  table. 

I  move,  Mr.  President,  to  lay  the  pend- 
ing motion  on  the  table.  I  ask  unanimous 
consent  that  there  might  be  an  addi- 
tional half -hour  allowed,  15  minutes  on 


25920 


CONGRESSIONAL  RECORD  —  SENATE 


each  side,  for  the  proponents  and  the 
opponents. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Objection. 

Mr.  WEICKER.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  LONG.  Then  I  ask  for  the  yeas 
and  nays  on  the  motion. 

Mr.  MUSKIE.  Will  the  Senator  with- 
hold? 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  a  motion  to  lay  on  the  table. 
It  Is  not  debatable. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  called  for.  Is  there 
a  suflBcient  second?  There  Is  a  suflQclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  recommit.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovERN) .  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
Minnesota  (Mr.  Mondale)  ,  and  the  Sen- 
ator from  California  fMr.  Tttnney)  are 
absent  on  oflBclal  business. 

I  also  announce  that  the  Senator  from 
Delaware  ^Mr.  BroEN) ,  and  the  Senator 
from  Michigan  (Mr.  Philip  a.  Hart)  are 
absent  because  of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Arizona  (Mr.  Gold- 
vstater)  .  and  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker)  are  necessarily 
absent. 

The  result  was  announced — yeas  48 
nays  42,  as  follows: 


So  the  motion  to  lay  on  the  table  the 
motion  to  recommit  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  section 
1205. 

The  Senator  from  Nebraska. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate' 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  well  and  the  aisles  so  that 
the  Senator  from  Nebraska  can  be  heard. 
The  Senator  will  withhold  until  the  aisles 
and  the  well  are  cleared. 

The  Senator  from  Nebraska. 
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On  page  763.  line  23,  Insert  after  "Issued" 
the  following:  "(or  his  nominee  or  agent)" 

On  page  765.  line  12,  strike  out  "subsec- 
tions (f)"  and  Insert  In  lieu  thereof  "sub- 
section (b)(2),  (f),". 


AMENDMENT    NO.    2154 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
my  amendment  No.  2154. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Nebraslca  (Mr.  Hbxtska) 
proposes  an  amendment  numbered  2154. 
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Bartlett 
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Dole 
Eastland 
Pannln 
Fong 


[RoUcall  Vote  No.  486  Leg.] 
YEAS — 48 
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Bellmon 
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Chiles 
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Gravel 
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Inouye 
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McClellan 
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NAYS — 42 
Glenn 
Hart.  Gary 
Haskell 
Hatfield 
Helms 
HolUngs 
Humphrey 
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Kennedy 
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Leahy 
Mansfield 
Mathias 
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Packwood 

Pastore 

Percy 

Randolph 

Rlblcoff 

Roth 

Scott. 

William  L. 
Sparkman 
Stafford 
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Stevens 
Stone 
Talmadge 
Thurmond 
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Moss 

Muskie 

Nelson 

Nunn 

Pearson 
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Provm'.re 

Scott,  Hugh 

Stevenson 

Symington 

Taft 

Tower 

Weicker 

WUliams 


NOT  VOTING — 10 
Biden  Hartke  Schweiker 

Brock  McGovem  Tunney 

Goldwater  Metcalf 

Hart,  Philip  A.    Mondale 


Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  Is  as  follows : 
On  page  760.  between  lines  20  and  21,  Insert 
the  following: 

"(3)  LiMrTATioN  ON  NOTiCTB. — ^The  notlce 
requirement  under  paragraph  (1)  shall  not 
apply  with  respect  to  any  summons  Involving 
records  concerning  any  person  for  any  year 
If  such  person  has  received  notice  under 
para-graph  (1)  of  any  other  summons  which 
relates  to  records  Involving  that  year.". 

On  page  760,  line  21.  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(4) ". 

On  page  761,  line  5.  strike  out  "(4)"  and 
Insert  in  lieu  thereof  "(6) ". 

On  page  761,  beginning  with  line  20,  strike 
out  all  through  page  762,  line  7,  and  Insert 
in  Ueu  thereof  the  following : 

"(2)  Right  to  stat  compliance. — Notwith- 
standing any  other  provision  of  law  any 
person  who  Is  entitled  to  notice  of  a  'sum- 
mons under  subsection  (a)  may  stay  com- 
pliance of  such  siunmons  If.  not  later  than 
the  14th  day  after  the  day  such  notice  Is 
given  In  the  manner  provided  In  subsection 
(a)  (2).  such  person— 

"(A)  files  a  petition  with  a  court  of  com- 
petent Jurisdiction  requesting  a  Rearing  to 
determine  whether  or  not  such  summons 
should  be  enforced, 

"(B)  gives  notice  in  writing  to  the  person 
summoned  of  the  filing  of  such  petition  and 
instructions  not  to  comply  with  the  sum- 
mons, and 

"(C)  a  copy  of  the  notice  under  clause  (11) 
Is  mailed  by  registered  or  certified  maU  to 
such  person  and  to  such  office  as  the  Secre- 
tary may  direct  In  the  notice  referred  to  in 
subsection  (a)  (1).". 

On  page  763,  strike  out  lines  8  through  19 
and  insert  in  lieu  thereof  the  following: 

"(d)  Restriction  on  Examination  of  Rec- 
ords.—No  examination  of  any  records  re- 
quired to  be  produced  under  a  summons 
described  In  subsection  (a)(1)  (whether  or 
not  notice  Is  required  under  subsection  (a) 
with  respect  to  such  summons)  may  be 
made— 

"(1)  before  the  expiration  of  the  14-day 
period  aUowed  for  the  filing  of  a  petition  to 
stay  compliance  under  subsection  (b)  (2),  or 
/Kxinl  ^^^'^  '^^  requirements  of  subsection 
(D)(2)  have  been  met,  only  If  an  order  al- 
lowing the  enforcement  of  the  summons  with 
respect  to  which  the  petition  was  filed  has 
been  Issued  by  a  court  of  competent  jurisdic- 
tion or  the  person  consents  to  such  exami- 
nation.". 


Mr.  HRUSKA.  Mr.  President,  this  is 
a  secUon  out  of  title  XII  which  was  re- 
served for  action  at  a  later  time  when 
tiUe  XII  was  approved  in  its  entirety, 
with  this  exception.  Section  1205  deals 
with  administrative  summons  which  are 
used  by  taxing  authorities  when  a  tax- 
payer fails  or  refuses  to  disclose  or  sup- 
ply certain  records  or  information  which 
the  taxing  authorities  consider  necessary 
for  the  purpose  of  ascertaining  either 
criminal  tax  or  tax  avoidance  liability. 
Mr.  President,  there  are  over  100  mii- 
hon  tax  returns  filed  each  year.  For 
the  most  part,  and  with  the  excep- 
tion of  a  small  percentage,  the  tax- 
payers cooperate  with  the  authorities  by 
supplying  the  requested  information 

Only  about  8,000  of  the  over  100  mil- 
lion tax  returns  are  subjected  by  the  In- 
ternal Revenue  Servic-  to  investigation 
in  depth.  Out  of  those  8,000,  the  Internal 
Revenue  Ser\ice  transmits  to  the  De- 
partment of  Justice  about  2,000  each 
year  with  the  recommendation  that 
criminal  prosecution  be  instituted  and 
prosecuted. 

Mr.  President,  when  the  condition  of  a 
refusal  or  failure  to  supply  requested  in- 
formation occurs,  the  Internal  Revenue 
Service  or  the  Department  of  Justice  is- 
sues an  administrative  summons  to  third 
parties,  either  a  bank,  a  trust  company, 
a  stockbroker,  in  jDossession  of  records 
or  information  which  the  taxing  au- 
thorities deem  necessary  for  their  pur- 
poses. 

Mr.  President,  section  1205  would  create 
a  new  legal  right.  At  the  present  time, 
there  is  no  legal  right  vested  in  the  tax- 
payer to  challenge  in  court  the  adminis- 
trative  

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Conver- 
sations will  cease  so  that  the  Senator 
from  Nebraska  can  be  heard.  There  is 
plenty  of  space  in  the  cloakrooms  for 
those  who  desire  to  talk. 
The  Senator  from  Nebraska. 
Mr.  HRUSKA.  Mr.  President,  under  the 
present  law,  the  taxpayer  has  no  legal 
standing  in  court  to  challenge  the  ad- 
ministrative summons  which  is  issued  to 
and  upon  a  third  party. 

That  is  the  result  of  a  Supreme  Court 
ruling  in  United  States  against  Donald- 
son which  says,  in  effect,  that  the  tax- 
payer has  no  protectable  interest  in  the 
records  sought  by  the  administrative 
summons.  In  that  case,  the  summons  was 
directed  against  a  third  party. 

There  are  other  reasons  for  it,  Mr. 
President. 

One  is  that  the  matter  at  that  time  Is 
in  the  investigative  stage,  and  for  a  tax- 
payer to  be  allowed  to  Interfere  through 
court  action  with  an  investigative  pro- 
ceeding would  be  a  strange  concept  in- 
deed. 

There  is  a  third  reason  why  the  person 
has  no  standing  to  challenge  the  sum- 
mons. It  is  because  in  due  time,  if  and 
when  a  civil  or  criminal  suit  Is  pressed 
against  him.  he  may  then,  at  that  time, 
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object  to  any  evidence  which  he  believes 
was  obtained  illegally  or  improperly. 

Section  1205,  as  we  find  it  in  the  bill, 
creates  an  entirely  new  legal  right.  That 
right  would  give  to  the  taxpayer  in  the 
circumstances  I  have  described  the 
standing  in  court  necessary  to  challenge 
each  and  every  one  of  these  adminis- 
trative summonses. 

If  that  standing  is  given  to  the  tax- 
payer, he  will  have  the  means  whereby 
he  can  cause  intermidable  delay  and 
even  cause  the  prevention  of  a  complete 
investigation  by  reason  of  his  ability 
to  challenge  in  court  each  and  every  ad- 
ministrative summons  that  is  issued. 

The  number  of  these  summonses  in 
any  given  case.  Mr.  President,  can  reach 
into  the  scores.  In  complex  cases  it  can 
go  into  the  hundreds.  Each  of  these 
cases,  from  the  time  it  begins  imtll  it 
is  terminated,  would  take  a  minimum  of 
18  to  24  months. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  question? 

Mr.  HRUSKA.  With  the  necessity  of  a 
complete  and  exhaustive  investigation 
which  is  visited  upon  the  taxing  author- 
ity required  by  the  Supreme  Court  de- 
cision in  the  Reisman  case,  the  number 
of  these  summonses  is  tremendously 
great.  They  are  filed  and  issued  suc- 
cessively, sometimes  weeks  apart  and 
months  apart. 

To  give  the  taxpayer  the  right  to  ap- 
peal each  and  every  one  of  these,  with 
the  virtual  predestined  judgment  of  no 
relief  being  granted,  would  mean  the  de- 
lays would  amount  to  6,  8, 10  or  12  years, 
and  that,  of  course,  would  increase  the 
opportunities  for  the  disappearance  of 
witnesses,  the  disappearance  of  records, 
and  the  utter  frustration  of  the  hivestl- 
gative  process. 

Mr.  BUMPERS.  WiU  the  Senator  yield 
for  a  question  at  that  point? 

Mr.  HRUSKA.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  BUMPERS.  The  Senator's  amend- 
ment goes  pretty  close  to  a  thing  which 
has  concerned  me.  That  is  the  fact  that 
the  IRS  has  the  right  under  present  law 
to  go  to  a  third  party  and  request  rec- 
ords, for  example  a  bank  to  request  the 
records  of  taxpayers.  Sometimes  these 
records  can  be  very  voluminous.  At  pres- 
ent, the  cost  of  that  Is  borne  by  the  tax- 
payer. There  is  no  test  of  reasonableness. 
There  is  no  test  of  any  kind.  I  happen 
to  know  of  one  case  Uiat  I  consider  a 
fairly  outrageous  one  where  the  tax- 
payer was  subjected  to  thousands  of  dol- 
lars in  expenses  for  copying  the  figures 
acquired  from  third  parties  for  the  IRS. 
Does  the  Senator  feel  that  is  fair? 

Mr.  HRUSKA.  Leaving  aside  the  issue 
of  fairness,  it  is  the  law  already  in  other 
cases  and  it  Is  the  law  in  any  case  when 
the  Government  calls  upon  any  third 
party  for  evidence  or  for  testimony. 

Not  long  ago  in  this  Chamber  we  passed 
an  antitrust  revision  bill  in  which  the 
Investigators  for  the  Department  of 
Justice  could  call  upon  any  Individual, 
not  for  records  alone,  not  for  informa- 
tion of  a  documentary  nature,  but  also 
even  oral  testimony  under  oath.  That 
would  be  at  the  expense  and  at  the 
burden  that  Is  cast  upon  the  tadlvidual 
witness. 


Aside  from  fairness,  that  Is  the  law 
and  that  is  the  way  it  is.  If  we  want 
to  correct  that  situation,  we  ought  to 
pass  a  statute  saying  that  in  such  event 
such  witnesses  will  be  given  a  proper 
witness  fee  and  such  costs  of  producing 
those  records,  or  reproducing  them,  as 
might  be  entailed. 

Mr.  BUMPERS.  I  believe  the  Senator 
is  correct.  I  think  it  is  a  matter  that 
should  be  addressed.  I  am  not  sure  which 
committee  ought  to  concern  itself  with 
it. 

At  that  particular  point,  when  the  IRS 
comes  in  and  wants  to  audit  a  taxpayer's 
return,  I  would  say  that  95  percent  of 
the  taxpayers  hand  over  any  records 
they  have  and  cooperate  fully.  Some 
audits,  of  course,  are  more  extensive  and 
require  a  lot  of  information  that  the  tax- 
payer might  not  even  have  at  his  dis- 
posal. They  can  go  to  any  third  party 
to  acquire  it. 

The  point  is,  at  that  time  there  is  cer- 
tainly a  presumption  of  innocence  in 
favor  of  the  taxpayer.  The  Senator  has 
already  clearly  stated  that  2,000  or  less 
of  the  tax  returns  subjected  to  audit 
each  year  and  sent  to  the  Department 
of  Justice  for  prosecution.  We  are  talk- 
ing about  less  than  1  percent  of  the  tax 
returns  being  audited. 

I  am  just  saying  that  a  taxpayer 
should  not  be  put  to  an  arbitrary  or 
capricious  expenditure  for  an  audit 
which  will  not  result  in  a  prosecution. 
Even  in  the  case  where  he  is  subjected 
to  prosecution  at  the  point  where  he  is 
required  to  make  the  payment  and  bear 
the  expense  he  is  still  presumed  to  be 
innocent.  I  am  deeply  concerned  about 
that. 

The  reason  I  raise  the  question  is  be- 
cause taxpayers  may  very  well  have  the 
right,  and  I  think  they  probably  ought 
to  have  the  right,  to  challenge  some  of 
those  summons  that  are  issued  where  the 
taxpayer  knows  that  the  issuance  of 
that  summons  is  going  to  cost  him  some 
amount  of  money,  which  is  not  known 
to  him,  which  cannot  be  reasonably 
anticipated  by  him  at  the  time. 

Mr.  HRUSKA.  Of  course,  the  issue  of 
expense  of  the  third  party  witness  Is  one 
thirg.  That  is  one  issue  which  is  not  in- 
volved in  this  present  situation. 
Mr.  BUMPERS.  I  recognize  that. 
Mr.  HRUSKA.  As  to  the  availability  of 
those  records  in  the  bank  to  the  tax- 
payer himself,  I  cite  the  Donaldson  case 
which  held  in  that  kind  of  a  situation 
there  is  no  protectable  interest.  There 
is  no  protectable  interest  which  would 
serve  as  a  basis  for  giving  the  taxpayer 
standing  in  court  to  challenge.  The  time 
for  him  to  assert  an  objection  to  that 
kind  of  testimony  and  that  type  of  rec- 
ord is  if,  and  when  a  lawsuit  is  filed 
against  the  taxpayer,  then  he  can  raise 
any  issue  of  illegality  or  impropriety  of 
the  evidence  that  is  in  issue. 
Mr.  PASTORE.  Will  the  Senator  yield? 
Mr.  HRUSKA.  I  will  be  happy  to  yield. 
Mr.  PASTORE.  Do  I  understand  the 
Senator's  amendment  correctly,  that  the 
taxpayer  will  be  notified  that  he  is  being 
investigated,  is  that  correct? 

Mr.  HRUSKA.  The  amendment  which 
I  propose  to  replace  the  present  section 
1205  would  provide  for  such  a  notice. 


Mr.  PASTORE.  All  right.  Therefore, 
the  taxpayer  is  notified  that  he  is  being 
investigated.  Would  he  also  be  notified 
that  third  parties  are  going  to  be  looked 
into? 

Mr.  HRUSKA.  As  a  matter  of  fact 

Mr.  PASTORE.  The  only  thing  that 
the  Senator  stops  is  his  right  to  inter- 
fere and  intervene  on  that  administra- 
tive summons? 

Mr.  HRUSKA.  I  do  not  even  go  that 
far,  Mr.  President. 

In  the  amendment  I  propose,  when  a 
third  party  summons  is  issued  to  a  bank, 
the  Internal  Revenue  Service  must  give 
notice  to  the  taxpayer  who  is  Involved 
and  attach  to  that  notice  a  copy  of  the 
summons  that  goes  to  the  bank.  At  that 
point,  the  taxpayer  may  resist  enforce- 
ment of  the  summons,  either  through 
the  bank  itself  or  on  his  own  motion. 

Mr.  PASTORE.  A  motion  before 
whom? 

Mr.  HRUSKA.  Before  the  court.  He  can 
resist  the  enforcement  of  that  summons. 
But  when  that  case  is  disposed  of  in  its 
final  stage,  that  will  bar  him  from  re- 
newing a  similar  request  as  to  a  subse- 
quent summons  that  might  be  issued  to 
other  third  parties. 

Mr.  PASTORE.  In  other  words,  it  gives 
him  one  bite? 

Mr.  HRUSKA.  It  gives  him  one  bite,  as 
our  eminent  authority  on  this  legislation 
for  the  Finance  Committee  has  noted 

Mr.  PASTORE.  And  therefore  if  he 
does  not  succeed  in  that,  he  cannot  in- 
tervene in  the  other? 

Mr.  HRUSKA.  That-  is  right.  The  ob- 
jection is  sometimes  raised,  "But  the  sec- 
ond summons  will  be  directed  against  his 
lawyer."  The  lawyer  is  bound  by  his 
ethics,  and  I  do  not  know  but  that  he 
might  be  bound  by  law,  in  some  cases, 
to  assert  a  privilege  of  immimity. 

Mr.  PASTORE.  Does  the  Senator  have 
any  figures  on  how  many  new  cases  would 
be  brought  before  our  Federal  courts, 
which  already  have  crowded  dockets,  if 
a  taxpayer  were  allowed  to  intervene  in 
every  particular  issuance  of  a  summons? 
Mr.  HRUSKA.  There  is  testimony  in 
the  record,  and  I  have  a  detailed  itemiza- 
tion, of  the  numbers  of  that  type  of  case. 
The  estimate  of  the  Administrative  Office 
of  the  United  States  Courts  was  that  an 
estimated  38,000  summonses  and  enforce- 
ment proceedings  a  year  would  be  im- 
posed upon  the  Federal  court  system  in 
this  country  if  the  bill  is  passed  with  the 
present  section  1205  in  it.  That  is  over 
and  apart  from  the  burden  cast  upon  the 
tax  law  enforcement  authorities. 

Mr.  PASTORE.  Therefore,  what  the 
Senator  is  actually  saying,  as  a  practical 
matter,  is  that  if  the  taxpayer  does  not 
prevail  on  his  first  questioning  of  the 
summons  to  a  third  party,  that  thereafter 
any  further  intervention  would  only  be 
dilatory  and  nothing  more? 

Mr.  HRUSKA.  He  could  not  assert  any 
opposition  to  it,  as  to  that  calendar  year's 
taxes,  to  which  that  first  summons  ap- 
plied. The  next  year,  if  he  had  another 
one,  he  gets  a  fresh  bite  at  it. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Nebraska  yield? 
Mr.  HRUSKA.  Very  happily. 
Mr.  DOLE.  I  listened  very  carefully  to 
the  Senator.  I  think  the  Justice  Depart- 
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ment  is  worried  about  the  operation  of 
organized  crime,  if  the  bill  were  enacted 
as  provided  in  the  committee  amend- 
ment, but  on  the  other  hand  we  are  con- 
cerned about  the  rights  of  taxpayers.  It 
is  a  very  difficult  question  for  some  of  us 
to  resolve.  It  seems  to  me  there  might  be 
some  abuse  by  IRS  If  they  had  7  or  8 
years  where  they  wanted  to  issue  ad- 
ministrative summonses,  if  they  picked 
out  one  year  where  they  felt  the  tax- 
payer would  not  resist,  and  then  they  is- 
sued the  other  4  or  5,  and  he  had  no 
notice  or  no  knowledge.  How  do  we  pro- 
tect the  taxpayer  as  opposed  to  those 
who  might  be  engaged  in  fraud,  evasion, 
or  organized  crime? 

Mr.  HRUSKA.  Well,  after  aU.  we  have 
to  weigh  the  alternatives:  either  you  are 
going  to  leave  the  door  open  for  succes- 
sive contests  of  this  type  of  summons,  and 
engage  in  interminable  delays,  or  say, 
"We  will  give  the  man  one  chance  as  to 
any  kind  of  simimons  as  It  comes  along," 
and  then,  as  to  anything  else  pertaining 
to  that  tax  year,  the  time  for  him  to 
speak  to  any  evidence  that  may  be  se- 
cured by  following  summonses  will  have 
to  be  when  the  lawsuit  is  brought  against 
that  taxpayer. 

Mind  you,  when  these  summonses  are 
served,  there  is  not  any  charge  made, 
there  is  not  any  suit  pending,  there  is  no 
indictment.  It  is  an  investigation. 

This  section  as  written,  Mr.  President, 
means  that  we  would,  by  act  of  Congress, 
be  equipping  a  prospective  or  potential 
defendant  in  a  criminal  case  with  a 
means  of  stultifying  the  investigation 
that  is  necessary  in  order  to  get  an  in- 
dictment and  try  the  man.  It  is  an  un- 
heard of  concept,  and  I  do  not  know  how 
we  could  apply  it  to  other  cases  where  the 
law  enforcement  would  be  so  obstructed 
that  the  whole  system  would  break  down. 
Mr.  DOLE.  At  one  point  there  was  some 
effort  to  compromise  differences  by  hav- 
ing several  different  classes,  and  giving 
a  taxpayer  the  right  as  to  each  class. 
Mr.  HRUSKA.  That  is  right. 
Mr.  DOLE.  Has  that  been  dismissed? 
Mr.  HRUSKA.  That  is  right,  and  there 
are  six  classes  in  the  amendment  that  I 
presume  will  be  offered  in  due  time,  an 
amendment  to  my  amendment  by  the 
Senator  from  Colorado. 

But  here  is  what  that  means:  It  means 
the  possibility  of  six  lawsuits  stretched 
out. 

Let  me  give  an  example.  The  first  clas- 
sification of  those  six  classes  is  records 
of  a  bank.  That  will  be  subject  to  a  tax- 
payers  attack.  It  will  take  2  years  to 
litigate.  In  many  jurisdictions  it  takes 
more  than  that,  but  let  us  assume  2  years. 
At  the  end  of  the  2  years,  the  court 
dismisses  the  case,  and  says  "You  have 
no  right  to  stultify  this  investigation." 
So  the  Government  will  go  in  during 
the  first  6  months  of  the  third  year,  and 
then  they  will  come  across  evidence  in 
the  bank  records  that  there  are  certain 
credit  transactions  based  upon  the  bank 
deposits,  and  they  will  issue  a  summons 
in  the  second  class,  and  call  upon  the 
credit  transaction  company  for  records 
pertaining  to  that. 
There  will  ensue  2  more^ears  of  liti- 


gation, and  that  will  be  41/2  years.  The 
court  will  then  hold  that  the  credit  trans- 
actions must  be  disclosed,  and  then,  in 
going  further  into  the  bank  records  or 
the  credit  transactions  of  that  person, 
then,  there  would  be  some  evidence  that 
there  were  heavy  transactions  with  a 
stock  or  a  brokerage  house. 

Mr.  DOLE.  When  wouid  the  ."Statute  of 
limitations  run?  Would  that  be  stayed? 
Mr.  HRUSKA.  That  is  one  of  the  prob- 
lems. If  the  statute  continues  running, 
then,  of  course,  by  that  time  the  cause 
will  not  be  any  good;  the  claim  will  not 
lie. 

In  my  amendment  there  is  a  saving 
clause  to  the  effect  that  the  bringing  of 
even  the  first  opposition  to  the  first 
summons  will  immediately  suspend  the 
statute  of  limitations. 

Now,  then,  continuing  the  saga  of  the 
4V2  years  that  I  have  referred  to  previ- 
ously. In  the  fifth  year  the  records  in- 
dicate transactions  with  a  stockbroker, 
so  a  third  summons  wUl  go  out  calling  on 
the  stockbroker  for  records,  and  that 
will  be  contested  by  this  citizen  who  is 
given  standing  in  court,  and  he  will  liti- 
gate that  for  2  more  years. 

That  makes  6 '2  years.  And  then,  fur- 
ther on  in  the  records  of  stocks  and 
securities,  there  is  a  record  of  some  kind 
in  another  class,  he  receives  another 
summons:  and,  Mr.  President,  this  could 
go  on  for  2,  4.  6,  8,  or  10  years,  and  where 
are  the  witnesses  in  the  meantime,  and 
where  is  the  justice,  Mr.  President? 

We  speak  of  the  right  of  privacy  and 
the  rights  of  the  taxpayer;  what  about 
the  100  million  taxpayers  or  more  who 
make  full  disclosure  out  of  obligation  to 
the  voluntary  self -assessing  income-tax 
system  of  America?  They  are  being 
sl;iortchanged.  They  have  complied  with 
the  law. 

And  I  call  attention  to  the  fact  that 
most  of  these  summonses  will  go  to  the 
8.000  cases  of  investigations  in  depth,  or 
2,000,  that  are  actually  accused  of  crime. 
And  who  are  they?  They  are  the  white 
collar  criminals,  the  organized  crime 
criminals,  the  hardcore  tax  evaders:  and 
they  always  take  advantage,  because 
they  are  resisting  the  law,  and  in  many 
cases  will  be  able  to  frustrate  the  collec- 
tion of  taxes. 

And  who  pays  the  bill?  Not  only  does 
the  taxpayer  who  pays  his  taxes  honestly 
pay  that  bill,  but  he  pays  the  bill  for  the 
purpose  of  dealing  with  the  38,000  sum- 
mons enforcement  proceedings  that  will 
be  unloaded  on  the  Federal  court  system. 
So  when  you  balance  all  this  out.  a 
theoretical  assertion  of  a  right  of  privacy, 
which  has  been  voluntarily  relinquished 
by  the  100  million  taxpayers,  is  going  to 
frustrate  the  collection  of  taxes  against 
these  tax  evaders. 

That  is  the  issue  we  are  trying  to 
balance. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Nebraska. 

I  assume  that  implicit  in  the  proposal 
is  the  notion  that  the  issues  and  defenses 
which  would  be  relevant  to  one  proceed- 
ing would  apply  to  all. 

Mr.  HRUSKA.  That  is  right. 

Mr.  DOLE.  And  maybe  res  judicata 


would  preserve  the  rights  of  taxpayers  in 
some  future  court  proceeding. 

Mr.  HRUSKA.  There  has  to  be  a  line 
drawn  some  place  if  we  expect  to  com- 
plete an  investigation  and  go  into  court 
and  say,  "Mister  citizen,  you  violated  the 
law  and  here  is  the  evidence  to  prove  it," 
and  then  if  some  of  that  evidence  has 
been  improperly  procured  the  defendant 
can  raise  the  point. 

Mr.  DOLE.  It  seems  to  the  Senator 
from  Kansas  there  is  one  final  concern 
expressed  by  some  that  without  total 
protection  the  result  may  be  harassment 
or  a  witch  hunt  by  the  IRS.  I  do  not  sug- 
gest they  do  that,  but  there  are  some 
who  may  feel  they  do. 

Mr.  HRUSKA.  I  suppose  In  Crovem- 
ment  we  constantly  meet  this  element  of 
discretion.  We  constantly  meet  the  pos- 
sibility of  abuse.  But  if  we  are  going  to 
proceed  on  the  basis  that  when  we  grant 
power — and  we  grant  power  by  the  ton 
In  this  Chamber  and  in  the  other  Cham- 
ber of  Congress — if  we  are  going  to  pro- 
ceed on  the  presumption  that  that  power 
is  going  to  be  abused  or  that  it  will  be 
improperly  and  unreasonably  applied,  in 
that  event,  we  would  not  be  able  to  pass 
any  laws  of  any  kind  whatsoever.  The 
presumption  is  that  it  will  be  admin- 
istered reasonably  and  well.  And  if  it  is 
abused  we  have  courts  to  resort  to  for 
that  purpose. 

M  yield  the  floor  to  the  Senator  from 
.^reansas. 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks  of 
the  distinguished  senior  Senator  from 
Nebraska  (Mr.  Hruska)  with  respect  to 
the  pending  amendment  and  to  urge  my 
colleagues  to  accept  this  compromise. 

Section  1205  of  H.R.  10612  deals  with 
the  issuance  of  a  third  party  summons 
under  the  Internal  Revenue  Code  for 
production  of  records  of  business  trans- 
actions or  affairs  of  other  persons  made 
by  third  parties  whose  business  consists 
in  any  way  of  making  or  keeping  records 
of  the  business  transactions  or  affairs  of 
other  persons. 

This  section,  as  now  drafted,  would 
require  notice  of  the  summons  to  be 
given  to  persons  identified  in  the  de- 
scription of  the  records  contained  in  the 
summons  and  would  give  such  persons  an 
absolute  right  to  prevent  voluntary  com- 
pliance with  the  summons  and  a  right 
to  intervene  in  judicial  proceedings  in- 
stituted by  the  Government  to  enforce 
compliance.  Such  an  absolute  right  has 
been  denied  by  the  Supreme  Court  on 
the  ground  that  "to  hold  otherwise  *  *  • 
would  unwarrantedly  cast  doubt  upon 
and  stultify  the  Service's  every  investiga- 
tory move."  Donaldson  v.  United  States, 
400U.S.  517,  531  (1971). 

This  warning  should  cause  us  to  pause 
and  reexamine  the  course  of  this  pres- 
ent measure.  Unwarranted  and  fruitless 
litigation  that  interrupts  the  investiga- 
tion phase  should  be  avoided.  These  cases 
involve  mostly  those  persons  described 
by  the  distinguished  Senator  as  "hard- 
core tax  cheats,  organized  crime  figures, 
and  white-collar  criminaB"  who  are  mo- 
tivated to  and  who  can  afford  to  plunge 
the  Government  into  investigation  block- 
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-ing  endless  rounds  of  litigation  over 
•every  summons  issued  in  the  case. 
'  Frankly,  Mr.  President,  the  Supreme 
Court's  solution  to  the  problem  probably 
is  the  best.  Although  the  Court  in  Don- 
aldson did  not  recognize  an  absolute  right 
of  intervention,  it  did  recognize  a  power 
in  the  courts  to  permit  intervention 
where  the  intervener  had  a  "significant 
protectable  interest,"  for  example,  where 
the  records  involved  the  attorney-client 
or  some  other  privilege.  Even  this  type  of 
interest  does  not  create  an  absolute  right 
to  intervene.  The  courts,  recognizing  that 
the  taxpayer  may  assert  any  significant 
interest  in  due  course  at  its  proper  place 
in  any  subsequent  trial,  should  balance 
the  equities  between  the  taxpayer's  in- 
terest in  immediate  litigation  of  his  ob- 
jections and  the  Government's  need  for 
unimpeded  investigations. 

Mr.  President,  intervention  takes  on 
particular  significance  because  district 
court  compliance  orders  are  subject  to 
appeal  and  may  drag  on  for  years,  as  the 
distinguished  Senator  has  pointed  out. 

As  I  have  stated,  the  present  bill  as 
drafted  would  overrule  Donaldson  and 
grant  intervention  to  a  taxpayer  as  a 
matter  of  right  with  respect  to  every 
third  party  summons  relating  to  his  busi- 
ness transactions  without  regard  to  the 
significance  or  presence  of  a  protectable 
interest  and  thereby  permit  intolerable 
interruption  and  delay  in  the  investiga- 
tive process. 

Mr.  President,  amendment  No.  2154  of- 
fered by  the  senior  Senator  from  Ne- 
braska (Mr.  Hruska)  is  a  compromise 
falling  between  the  rule  presently  applied 
by  the  courts  and  the  absolute  right  of 
intervention  created  by  this  bill.  It  re- 
quires that  the  Government  serve  the 
taxpayer  with  notice  of  the  initial  third 
party  summons  and  gives  him  standing 
in  court  to  challenge  only  that  first  sum- 
mons. This  provides  the  taxpayer  with  a 
day  in  court  at  the  early  investigative 
stages  with  respect  to  the  Government's 
effort  without  creating  a  scheme  for  long, 
drawn  out  litigation  of  innumerable 
challenges  to  successive  summonses.  Is- 
sues relating  to  subsequent  summonses 
would  be  resolved  imder  the  rules  now 
applied  by  the  courts. 

Mr.  President,  I  would  prefer  to  keep 
in  toto  the  rule  developed  by  the  Su- 
preme Court.  It  has  the  flexibility  to 
permit  the  courts  in  proper  instances  to 
protect  the  taxpayer's  real  interests  but 
requires  an  equitable  balancing  of  the  at- 
tendant disruption  of  the  investigation 
in  the  light  of  the  taxpayer's  right  to  as- 
sert his  interest  in  due  course  in  any 
subsequent  trial. 

Mr.  President,  I  realize  that  a  very 
delicate  issue  is  involved  here.  In  most 
instances  where  cases  will  arise  in  the 
administration  of  the  tax  laws  they  will 
involve  people  who  are  definitely  trying 
to  cheat  and  defraud  the  Goverrmient. 
But  there  will  no  doubt  be  other  instances 
where  the  taxpayer  is  being  absolutely 
honest  and  fair  in  his  dealings  with  the 
Government  and  where  the  investigation 
will  so  reveal. 

If  we  are  to  be  able  to  reach  the  real 
tax  cheat  and  the  real  organized  crime 


offender,  though,  the  Government  must 
have  the  power  to  reach  his  records — 
those  records  that  are  held  by  banks  or 
by  other  agencies.  There  must  be  that 
power.  If  the  tax  cheat  is  given  the  power 
and  the  ability,  through  court  procedures, 
to  indefinitely  postpone  every  summons 
that  may  be  issued  in  an  investigation, 
the  investigative  processes  will  be  sub- 
stantially crippled  and  the  ability  of  the 
Government  to  proceed  to  enforce  the  tax 
law  against  those  who  are  purposely  and 
willfully  trying  to  cheat — trying  to  evade 
their  taxes  and  committing  a  crime  in  do- 
ing so — the  Govenmient  will  be  tremen- 
dously handicapped.  Yes;  it  is  a  delicate 
thing.  There  is  the  risk  that,  occasionally, 
someone  innocent  may  suffer  by  reason 
of  not  being  able  to  immediately  contest 
a  Government  summons.  But  the  other 
situation,  with  the  other  consequences  to 
which  I  have  referred,  will  occur  far,  far 
more  often  and  be  so  much  more  damag- 
ing as  to  substantially  outweigh  that  risk. 

I  therefore  support  the  amendment. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HRUSKA.  Considering  that  there 
are  100  million  tax  returns  filed  every 
year  and  that  the  Internal  Revenue 
Service  investigates  in  depth  only  8,000 
of  those,  is  not  that  statistic  one  of  the 
finest  tributes  to  the  good  citizenship  and 
effort  of  America  at  large  in  trying  to 
make  its  self -assessment,  voluntary  sys- 
tem of  income  tax  actually  work? 

Mr.  McCLELLAN.  I  think  that  is  true. 
I  may  say,  I  have  no  special  affinity  for 
the  IRS.  I  know  what  it  is  to  be  investi- 
gated. But  I  should  be  investigated  if 
they  think  I  am  refusing  or  failing  to  pay 
my  taxes.  There  should  be  the  power  of 
Government  to  protect  the  innocent  tax- 
payers and  also  to  compel  those  who  are 
cheating  to  pay  the  taxes  they  properly 
owe.  There  should  be  reix)sed  in  gov- 
ernment the  ability  to  prevent  premedi- 
tated cheating. 

Mr.  MONTOYA.  Will  the  Senator 
yield? 

Mr.  HRUSKA.  I  am  happy  to  yield. 

Mr.  MONTOYA.  Supposing  that  an 
administrative  summons  has  been  issued 
to  a  party  by  the  Internal  Revenue  Serv- 
ice for,  say,  to  check  records  of  a  bank 
of  a  certain  taxpayer.  The  taxpayer  has 
been  notified  under  this  procedure  and 
he  has  not  contested  it.  Or  assimie  that 
he  has  contested  and  has  been  overruled. 
Am  I  to  understand  that,  under  the  Sen- 
ator's amendment,  another  administra- 
tive summons  can  be  issued  and  that 
wotdd  be  exempt  from  the  notice  re- 
quirements and  contest  requirements  in 
the  law? 

Mr.  HRUSKA.  No,  not  from  the  con- 
test requirements.  It  would  be  as  to  any 
subsequent  administrative  summons  that 
is  issued.  That  taxpayer  would  not  have 
standing  in  court  to  challenge  that  sub- 
sequent simimons,  with  the  exception  of 
those  rules  of  court  which  are  presently 
in  existence  and  which  would  still  be 
available  to  him.  But  he  would  not  have, 
by  virtue  of  this  statute,  a  standing  in 
court  per  se.  He  would  have  to  go  into 
court  and  prove  that  that  summons  is 
contrary  to  the  rules  of  the  court  and 


that,  therefore,  he  should  be  entitled  to 
relief. 

Mr.  MONTOYA.  What  would  be  those 
rules  of  the  court? 

Mr.  HRUSKA.  Rule  24(a)  is  an  exam- 
ple. There  are  a  nimiber  of  other  rules; 
24(a)  is  the  one  which  controls  in  situa- 
tions of  this  kind.  Rule  24(a)  speaks  in 
general  terms  of  an  interest  related  to 
the  property  or  the  transaction  which  is 
the  subject  of  the  action. 

Of  course,  bank  records — a  taxpayer 
has  no  protectable  interest  in  bank  rec- 
ords. They  are  not  his  records;  they  are 
the  bank's  records. 

The  same  thing  is  true  of  most  of  these 
areas  in  which  administrative  sum- 
monses are  issued. 

Mr.  MONTOYA.  But  suppose  that  the 
Internal  Revenue  Service  issues  an  ad- 
ministrative subpena  for  the  bank  rec- 
ords of  a  certain  taxpayer.  The  Senator 
says  they  belong  to  the  bank.  I  grant 
that.  But  subsequently,  the  Internal  Rev- 
enue Service  finds  it  necessary  to  issue 
an  administrative  subpena  for  the  rec- 
ords that  are  in  an  attorney's  office  with 
respect  to  that  taxpayer.  Can  that  be 
done? 

Mr.  HRUSKA.  It  can  issue,  but,  in  that 
event,  there  are  two  answers.  The  one 
answer  is  that  the  attorney  himself  will 
assert  the  privilege. 

Second,  the  rules  of  court  would  take 
into  consideration  that  the  taxpayer 
would  have  to  make  a  showing  that  would 
qualify  for  that  type  of  case  under  the 
rules.  Certainly,  if  he  has  papers  in  the 
possession  of  the  lawyer  that  are  his,  he 
has  a  protectable  interest. 

Mr.  MONTOYA.  Then  suppose  that 
there  is  a  need  for  a  further  administra- 
tive summons  to  obtain  the  records  from 
his  accountant. 

Mr.  HRUSKA.  That  is  covered  also,  and 
under  the  same  set  of  conditions. 

Mr.  MONTOYA.  What  about  his  ac- 
counts receivable? 

Mr.  HRUSKA.  His  accounts  receiv- 
able  

Mr.  MONTOYA.  And  to  go  into  the 
businessman's  place  to  try  to  subpena 
that  man's  books  which  indicate  how 
much  is  owed  by  this  taxpayer. 

Mr.  HRUSKA.  No,  that  would  be  fully 
covered  by  this.  In  that  event,  the  tax- 
payer woiild  be  the  recipient  of  the  sum- 
mons, and  the  recipient  of  the  summons 
always  has  standing  in  court  to  resist. 

Mr.  MONTOYA.  By  virtue  of  the  same 
analogy  that  was  enunciated  by  the  court, 
would  it  not  lie  that  the  businessman's 
account  or  transactions  with  this  partic- 
ular taxpayer  were  possessions  of  that 
particular  business  and  not  the  taxpayer? 

Mr.  HRUSKA.  No,  because — in  the 
Senator's  hypothetical  case,  would  the 
summons  be  issued  upon  the  business- 
man that  did  business  with  the  taxpayer? 
In  that  event,  very  likely,  yes. 

Mr.  MONTOYA.  And  the  taxpayer 
would  have  no  recourse  to  the  court,  be- 
cause he  would  be  covered  under  the  um- 
brella of  the  first  summons  in  the  first 
notice.  , 

Mr.  HRUSKA.  If  he  has  no -protectable 
interest  in  the  property,  he  cannot  resist 
the  summons;  that  is  right. 
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If  It  is  a  stockbroker,  the  same  thing 
Is  true. 

Mr.  MONTOYA.  Is  the  Senator  not 
opening  a  big  Pandora's  box  here? 

Mr.  HRUSKA.  We  are  trying  to  close 
that  box.  The  Pandora's  box  consists  of 
giving,  by  this  section  1205.  yearly,  8,000 
people  who  have  resisted  summons  dur- 
ing investigation  by  the  IRS,  a  method 
of  evading  the  tax  laws.  The  Pandora's 
box  would  be  to  loose  upon  this  country 
not  only  8,000  but.  the  following  year, 
perhaps  16.000  taxpayers  who  would  say, 
"I  am  home  safe:  I  can  delay  these  pro- 
ceedings for  10  or  12  or  14  years,  so  I 
am  just  going  to  thumb  my  nose  with  im- 
pimity  at  the  tax-collecting  authorities." 
That  is  what  is  contained  in  the  Pan- 
dora's box. 

Mr.  MONTOYA.  I  say  to  my  friend 
from  Nebraska  that  I  held  hearings  all 
over  this  country  and  I  ascertained— and 
It  is  a  matter  of  record  in  those  hear- 
ings— that  the  Department  of  Justice  ob- 
tained 28,900  income  tax  returns  of  tax- 
payers during  1975  in  nontax-related 
cases;  that  over  1  million  returns  were 
audited  by  the  Internal  Revenue  Service 
in  the  last  year;  furthermore,  that  there 
was  an  assessment  pursuant  to  audit  by 
the  Internal  Revenue  Service  of  $5,600 
million. 

Now,  $2.3  million  of  that  was  not  con- 
tested. The  taxpayer  signed  on  the  dotted 
hne  and  said  to  the  Internal  Revenue 
Service,  'How  much  do  I  owe  you?  I  want 
to  pay  you.  I  want  to  get  out  of  here  I 
want  to  end  this  trouble  and  this  harass- 
ment"—for  many  of  those  reasons  ap- 
plied to  that  situation. 

The  balance,  which  was  $3.3  million 
was  contested,  either  through  channels 
within  the  Internal  Revenue  Service  or 
through  a  docketed  appeal  in  court  or 
through  the  tax  court. 

What  was  the  rate  of  sustention  of 
Uiese  challenged  balances?  The  Internal 
Revenue  was  sustained  42  percent  of  that 
amount. 

What  does  that  indicate?  To  me.  it  in- 
dicates that  there  is  gross  error  in  audits 
conducted  by  the  Internal  Revenue  Serv- 
ice, because  when  they  are  contested, 
Giey  are  only  sustained  on  42  percent  of 
the  amount. 

I  am  afraid  that  this  opens  up  a  Pan- 
dora's box  and  this  is  done  at  the  ex- 
pense of  many  taxpayers  in  this  coun- 
try. I  think  what  we  ought  to  be  con- 
cerned about  here  is  to  be  more  definitive 
as  to  what  the  Internal  Revenue  Service 
can  do  properly  to  collect  its  tax.  but  not 
give  It  blanket  authority  to  go  in  under 
one  subterfuge  and  open  a  big  door  so 
that  It  can  go  into  other  areas  without 
any  admmistrative  subpena  that  can  be 
challenged. 

TTiat  is  my  concern,  may  I  say  to  my 
good  friend  from  Nebraska.  I  know  that 
he  IS  concerned  about  the  taxpayers,  too 
I  congratulate  the  Finance  Committee 
for  being  concerned  about  these  things, 
and  they  have  been  concerned  through- 
out the  years,  and  little  by  little  they  are 
closing  in  on  this  vast  authority  that  the 
Internal  Revenue  has. 

I  say  this  authority  is  fine  if  the  In- 
ternal Revenue  Service  would  not  abuse 


it.  But  I  say  the  Internal  Revenue  Serv- 
ice has  abused  this  authority. 

I  have  exhorted,  and  I  have  asked  the 
Internal  Revenue  Service: 

Why  have  you  permitted  the  Department 
of  Justice  to  obtain  without  any  challenge 
28,000  returns  of  taxpayers  In  this  country? 
VVThy?  ' 
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I  do  not  think  the  law  intended  such 
blanket  authority  be  given  to  the  De- 
partment of  Justice.  If  the  Department 
of  Justice  can  prove  to  the  Internal  Rev- 
enue Service's  satisfaction  that  it  has  a 
basis  for  asking  for  that  kind  of  a  re- 
turn, fine.  But  I  have  examined  into  the 
reasons  assigned  for  obtaining  these  tax 
returns,  and  I  could  not  get  any  answers 
in  my  hearings,  may  I  say  to  my  good 
friend  from  Nebraska. 

It  is  about  time  that  we  In  Congress 
look  over  the  Internal  Revenue  Service 
and  its  authority  and  the  way  they  abuse 
some  of  the  taxpayers. 

I  want  to  say  that  overall  the  Internal 
Revenue  Service  personnel  are  fine  pub- 
lic servants,  they  are  fine  civil  servants, 
and  they  do  their  duty.  I  want  to  say 
that  within  the  appellate  procedure 
within  the  Internal  Revenue  Service 
great  justice  is  done  for  many  taxpayers. 
But  there  are  a  few  in  the  Department  of 
Justice  who  request  these  returns  and 
they  are  not  challenged,  and  they  just 
pry  into  the  privacy  of  many  taxpayers 
in  this  country.  That  is  what  this  is  all 
about. 

So  I  am  concerned  that  this  amend- 
ment will  open  up  a  Pandora's  box,  and 
I  am  asking  the  Senator  from  Nebraska 
if  he  can  lend  anything  by  way  of  legis- 
lative history  to  constrict  the  application 
of  his  amendment. 

Mr.  HRUSKA.  Well,  the  Senator  and 
I  serve  in  common  on  several  committees. 
I  know  of  his  knowledge,  his  ability,  and 
his  expertise  in  dealing  with  difficult  and 
very  perplexing  problems. 

Many  of  the  problems  he  raises  here, 
and  he  handles  them  well,  ably,  and  elo- 
quently; but  many  of  the  problems  he 
raises  here  by  way  of  referring  to  abuses 
of  the  Internal  Revenue  Service  or  the 
obtaining  of  returns  or  what-have-you 
do  not  pertain  to  the  question  at  hand 
here. 

The  question  at  hand  here  is:  Are  we 
going  to  say  to  the  Internal  Revenue 
Service,  "You  must  go  into  the  situation 
of  each  tax  return,  you  must  thoroughly 
canvass  it.  and  once  you  start  an  Investi- 
gation, and  especially  in  net  worth  cases, 
you  must  make  a  thorough  examination 
and  cover  all  the  transactions  that  are 
available,  because  it  is  your  job.  Mr.  In- 
ternal Revenue  Service,  to  enforce  the 
tax  laws?" 

That  is  what  the  law  tells  them.  So  we 
set  them  up  in  an  investigation  and  then 
we  say  by  this  amendment,  "Yes,  but  you 
cannot  investigate  the  people  who  refuse 
to  give  the  proper  and  necessary  infor- 
mation with  which  we  can  determine 
whether  there  is  criminal  tax  liability." 
It  is  one  thing  to  release  income  tax 
returns  illegaUy.  It  is  another  thing  to 
impose  upon  people.  It  is  still  another 
thing  to  arm  the  Internal  Revenue  Serv- 
ice with  the  power  to  investigate  so  that 


they  can  either  decide  not  to  bring  a 
case  or  decide  to  get  an  indictment  and 
prosecute  the  man.  When  he  gets  into 
court,  if  there  are  any  abuses,  we  have  a 
judicial  system  to  correct  any  abuses. 

But  I  do  not  think  we  can  solve  the 
problem  of  the  Internal  Revenue  Service 
difficult  as  it  is.  Tax  collectors  since  Bib- 
lical times  have  had  a  tough  job.  But  we 
should  not  tie  their  hands  and  say  "We 
charge  you  with  the  duty  and  obligation 
of  enforcing  the  tax  laws  but  we  are  not 
going  to  give  you  the  powers  of  investi- 
gation which  you  must  have  in  order  to 
do  it." 

That  is  what  Is  Involved  In  this  seg- 
ment of  section  1205,  title  XII. 

I  urge  the  adoption  of  the  amendment 
so  that  we  can  keep  faith  with  the  peo- 
ple who  actually  cooperate  with  the 
Grovemment. 

When  they  are  called  upon  for  their 
records  they  supply  them,  and  they  give 
the  information.  If  they  are  going  to  be 
betrayed,  the  net  effect  of  it  is,  and  will 
be,  that  they  will  be  betrayed  by  an 
amendment  which  says  "Here  are  8,000 
or  10.000  people  who  are  not  subject  to 
it.  They  do  not  have  to  do  it.  and  they 
can  refuse  to  do  it  with  impunity." 

Mr.  HASKELL.  Mr.  President.  I  would 
like  to  first  describe.  If  I  may,  what  sec- 
tion 1205  of  the  committee  amendment 
does. 

The  matter  before  us  is  under  what 
circumstances  the  Internal  Revenue 
Service  can  get  access  to  my  bank  records 
or  your  bank  records,  to  my  doctor's  rec- 
ords or  your  doctor's  records,  and  the 
like,  whether  it  be  brokerage  accounts  or 
what. 

The  issue  really  is:  Are  your  brokerage 
transactions  or  your  checking  records 
basically  in  the  same  category  as  the 
check  stubs  that  come  back  to  you?  Are 
they  your  records  or  are  they  bank 
records? 

When  the  Supreme  Court  came  out 
with  a  decision  that  the  Senator  from 
Nebraska  discussed,  there  were  many 
letters-to-the-editor  across  the  country 
indicating  that  in  their  view  bank  rec- 
ords and  checks  were  their  records.  They 
should  have  the  same  treatment  In  the 
hands  of  the  bank  that  they  would  have 
in  the  hands  of  the  taxpayer  as  an 
individual. 

Let  us  just  see  what  the  committee 
amendment,  section  1205,  does.  First  I 
note  the  committee  amendment  was  very 
carefully  worked  out  with  the  Internal 
Revenue  Service.  They  did  not  like  it  In 
its  entirety,  but  the  committee  did  not 
like  it  in  Its  entirety,  so  a  compromise 
was  struck  In  arriving  at  section  1205. 

I  would  also  like  to  say  that  the  Amer- 
ican Bankers  Association  is  in  support 
of  section  1205  and  so  is  the  ACLU  which. 
I  think,  is  an  Interesting  combination. 

All  the  cpmmittee  does  in  1205  Is  re- 
quire the  Internal  Revenue  Service  in 
examination  of  your — consider  it  your- 
self, do  not  consider  some  Impersonal  ob- 
ject, consider  it  yourself— if  the  Internal 
Revenue  Service  wants  to  look  at  your 
bank  records  or  your  brokerage  records 
they  notify  your  bank  or  they  notify  your 
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brokerage  house  and,  at  the  same  time, 
they  notify  you. 

If  you  do  nothing  for  a  14 -day  period 
then  the  IRS  is  perfectly  free  to  go  into 
the  bank  or  into  the  brokerage  house  and 
look  at  your  records.  If,  on  the  other 
hand,  you  notify  your  bank  or  your 
brokerage  house  that  you  do  not  want  the 
IRS  to  look  at  those  records  on  the 
ground  that  they  are  yours,  then  under 
the  committee  amendment  It  has  to  do 
exactly  what  It  would  have  to  do  If  you 
refused  to  allow  them  to  look  at  the  can- 
celed checks  that  you  keep  in  your  desk 
at  home  or  at  the  office.  That  is  all  the 
committee  amendment  does. 

It  contains  one  more  very  significant 
exception,  and  this  was  a  matter  I  per- 
sonally agreed  to  very  reluctantly.  If  the 
IRS  fears  a  destruction  of  records — 
they  are  able  to  go  ex  parte  into  court 
and  get  an  order.  They  do  not  have  to 
give  a  taxpayer  notice  at  all.  They  just 
go  in  and  get  the  records.  That  Is  an 
extraordinary  remedy  to  provide  for  ex- 
traordinary circumstances,  and  one  that, 
hopefully,  the  IRS  would  use  with  dis- 
cretion. 

The  rare  situation  where  they  need 
speed  to  get  records  without  notification 
is  covered. 

In  other  respects  the  third  party  rec- 
ords are  treated  as  though  they  were  In 
our  desk  at  home. 

I  think  the  majority  of  citizens  feel 
that  privacy  attaches  to  their  bank  ac- 
count, whether  it  be  the  checkbook  In 
their  desk  or  the  photostats  of  checks 
made  by  the  bank,  the  doctor  or  the 
brokerage  house. 

I  will  at  some  appropriate  time,  and 
I  do  not  want  to  cut  off  debate  of  the 
distinguished  Senator  from  Nebraska, 
make  a  motion  to  table  his  amendment, 
but  I  will  not  do  so  imtil  the  Senator 
from  Nebraska  has  concluded  his  dis- 
cussion. 

Mr.  HRUSKA.  The  Senator  is  very 
generous,  as  is  his  usual  proclivity.  He 
demonstrates  it  again. 

I  would  like  to  comment  only  in  two 
respects  on  the  suggestion  he  made,  the 
proposition  he  made  about  the  banker's 
position  in  this  litigation. 

After  all,  the  bankers  have  their  own 
interests  to  look  after.  They  do  not  like 
to  be  bothered  when  they  do  not  want  to 
be  bothered. 

But  in  juxtaposition  to  the  wishes  of 
the  bankers,  Mr.  President,  we  have  the 
testimony  of  Attorney  General  Levi,  a 
legal  scholar  of  renown.  He  has  said  that 
the  adoption  and  enactment  of  section 
1205  as  it  is  foiind  In  the  bill  could  well 
mean  the  end  of  net  worth  proceedings 
In  prosecutions  on  income  tax. 

That  is  the  principal  machine  by  which 
the  tax  law  has  been  enforced. 

Forty  years  ago.  Al  Capone  went  to  jail 
under  that  method.  Frank  Costello  went 
to  jail  under  that  method.  There  have 
been  innumerable  cases  since  that  time. 
This  section  would  spell  an  end  to  that. 
It  would  spell  an  end  to  the  second  major 
category  of  enforcement  instruments  In 
tax  law— that  Is.  the  bank  deposits 
method  of  evidence  gathering.  It  would 
spell  an  end  to  it  because  they  could 
never  get  at  It. 


That  disposes.  It  seems  to  me,  of  the 
argument  of  the  banks,  because  the 
banks  are  pretty  good  citizens,  and  If 
they  saw  this  larger  picture  and  would 
see  a  potential  and  incipient  breakdown 
of  the  voluntary  system  of  income  tax 
in  America,  I  think  they  would  back  away 
from  their  position. 

A  reference  has  been  made  to  ACLU. 
They  are  a  fine  organization.  We  hear 
from  them  frequently  on  another  com- 
mittee on  which  I  serve.  But  I  suggest 
that  one  of  their  patron  saints  has  been 
Supreme  Court  Justice  Douglas.  Justice 
Douglas  concurred  In  the  opinion  in  the 
Donaldson  case.  Here  is  what  he  said, 
Mr.  President,  and  I  paraphrase: 

It  Is  true  a  man  who  is  summoned  may 
object  that  the  production  of  records  or  testi- 
fying would  violate  his  rights  under  the 
Constitution.  And  a  taxpayer  would  clearly 
have  standing  to  raise  a  claim  of  violation 
of  his  constitutional  rights  If  a  third  party 
were  ordered  to  produce  records  belonging  to 
the  taxpayer. 

Those  things  are  understandable,  but. 
then  Justice  Douglas  goes  on  to  say: 

But  it  Is  difficult  to  see  how  the  summon- 
ing of  a  third  party,  and  the  records  of  a 
third  party,  can  violate  the  rights  of  the  tax- 
payer, even  if  a  criminal  prosecution  is  con- 
templated or  In  progress.  There  Is  no  right  to 
be  free  from  Incrimination  by  the  records  or 
the  testimony  of  others. 

Perfectly  simple.  Mr.  President.  ACLU 
can  come  in  and  remonstrate,  if  they 
wish.  They  would  have  to  repudiate  the 
wisdom  in  this  field  that  Justice  Douglas 
acquired  during  his  lifetime  on  the  bench 
and  they  would  have  to  find  good  rea- 
sons to  overcome  his  clear  logic. 

The  answer  is.  Mr.  President,  that  If 
this  amendment  is  adopted,  it  will  mean 
that  the  machinery  to  enforce  the  tax 
laws  against  people  who  try  to  evade  and 
who  are  hardcore  will  be  greatly  dis- 
sipated and  probably  reduced  to  a  stulti- 
fying process. 

As  a  matter  of  fact,  that  is  exactly  what 
the  Supreme  Court  said  in  the  Donaldson 
case.  It  said: 

We  therefore  hold  that  the  taxpayers  In- 
terest Is  not  enough  and  Is  not  of  sufficient 
magnitude  for  us  to  conclude  that  he  Is  to  be 
allowed  to  Intervene. 

Then  the  punchline  comes : 

Were  we  to  hold  otherwise,  as  he  would 
have  us  do,  we  would  unwarrantedly  cast 
doubt  upon  and  stultify  the  Service's  every 
Investigatory  move. 

No  investigation,  no  prosecution,  and 
the  conscienceless  taxpayer,  or  rather, 
the  conscienceless  nontaxpayer,  would 
get  away  with  not  paying  taxes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  points  In 
support  of  my  amendment  be  printed  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
Section  1205  op  Tax  Bill  Should  Be  Revised 
(It  deals  with  administrative  summonses  In 
tax  enforcemtet  cases) 

A  taxpayer's  faUure  or  refusal  to  supply 
requested  information  forces  the  Govern- 
ment to  Issue  a  summons  on  third  parties 
(banks,  trust  companies,  stock  brokers,  etc.) 
who  have  pertinent  records.  This  Is  used  espe- 


cially In  net  worth  and  bank  deposit  methods 
of  ascertaining  tax  or  criminal  liability. 

Section  1205  seeks  to  create  a  new  right. 
That  is,  a  standing  In  court  to  the  taxpayers 
to  challenge  such  third  party  summonses. 
They  do  not  have  such  a  standing  now,  and 
for  sound  reasons  should  not. 

Numero\is  such  summonses  are  issued  In 
any  one  case.  One  source  of  records  leads  to 
another.  Issuance  Is  sometimes  weeks  and 
even  many  months  apart.  To  enable  a  non- 
cooperative  taxpayer  to  litigate  each  and 
every  one  would  result  In  years  of  delay. 
Each  such  case  takes  from  18  months  to  two 
years  and  more.  With  the  same  result:  no 
relief  granted,  but  delay  is  achieved. 

Who  would  be  "protected"  by  such  provi- 
sion? 

Over  100  million  tax  returns  are  filed  year- 
ly. With  smaU  exception  they  cooperate  with 
tax  authorities  by  supplying  Information  to 
Justify  retiirns.  It  Is  this  compliance  with 
the  law  that  makes  our  voluntary,  self-as- 
sessment tax  law  work. 

But  8,000  or  so  returns  are  Investigated  In 
depth  by  IRS  each  year.  They  transmit  about 
2.000  to  the  Department  of  Justice  with  rec- 
ommendation for  criminal  prosecution.  Most 
of  these  are  hard  core  tax  violators.  Many 
engaged  In  white  collar  and  organized  crime. 
Many  engaged  In  Illegal.  Illegitimate  busi- 
nesses. 

Attorney  General  Levi  testified  that  Sec- 
tion 1205  could  well  mean  the  end  of  net 
worth  and  bank  deposit  methods  of  en- 
forcing tax  laws.  This  because  It  creates  tb« 
means  of  delay,  obstruction,  and  even  pre- 
vention of  completing  Investigation.  And  11 
effort  were  made  to  proceed  under  the  sec- 
tion, there  would  be  thrown  Into  federal 
courts  an  estimated  38,000  summons  en- 
forcement proceedings  every  year! 

PROPOSED    AMENDMENT    NtTMBER     2154 

This  compromise  p>osltlons  Itself  between 
(1)  those  who  want  no  standing  In  court  In 
such  cases  for  the  taxpayer,  and  (2)  those 
who  would  give  him  unlimited  standing. 

The  compromise  would  give  the  taxpayer 
standing  in  court  to  challenge  the  first  of  a 
series  of  summonses  only.  He  would  have  his 
day  In  court  to  show  violation  of  any  basic 
rights. 

Prom  there  on  in,  tax  authorities  would 
seek  to  vindicate  the  100  million  taxpayers 
who  comply  with  the  law  and  cooperate  to 
make  the  self-assessment  tax  law  successful. 
They  would  do  It  by  enforcing  the  tax  law 
uniformly,  applicable  to  all. 

Mr.  HRUSKA.  It  is  my  hope  that  the 
motion  to  table  will  be  rejected  and  that 
we  will  proceed  on  its  merits  to  con- 
summate and  approve  it. 

Mr.  HASKELL.  Mr.  President,  I  would 
merely  like  to  state  and  reiterate  what  I 
said  before,  that  In  the  committee 
amendment,  assuming  there  is  this  In- 
ternal Revenue  fear  of  destruction  of 
records,  fears  of  any  kind  of  interference 
with  their  rights,  they  have  the  right  to 
go  to  court  ex  parte  without  notice  to 
anybody  and  get  access  to  bank  accounts. 

I  do  not  see  how  this  could  possibly 
interfere  with  the  development  of  a  net 
worth  case,  but  I  guess  that  is  what 
makes  horseraces. 

Unless  the  Senator  from  Nebraska  has 
something  further  he  would  like  to  say.  I 
will  move  to  table  the  amendment. 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


25926 


Mr.  BUCKLEY.  Mr.  President.  I  find 
myself  increasingly  unhappy  over  a 
growing  tendency  to  move  to  table 
amendments  that  ought  to  be  voted  upon 
on  their  merits.  I  oppose  the  Hruska 
amendment,  but  I  shall  vote  against  ta- 
blmg  it.  I  make  this  statement  because  I 
do  not  want  future  archivists  to  assume 
that  my  votes  on  tabling  motions  reflect 
my  views  on  the  merits  of  the  amend- 
ments in  question. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Nebraska.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  have  order  in  the  Chamber' 

The  PRESIDING  OFFICER.  Will  Sen- 
ators please  clear  the  well? 
The  clerk  will  suspend. 
The  Senate  will  be  in  order. 
Will  the  Senators  kindly  cease  having 
conversations  so  we  can  complete  the 
vote? 
The  clerk  will  proceed. 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  that  there  be  order  in  the  Senate' 
The  PRESIDING  OFFICER.  The  Sen- 
ators will  kindly  clear  the  well. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll 

*v,^^\?°^^^^  ^-  ^^^^-  I  announce 
that  the  Senator  from  Indiana  (Mr 
Hartke),  the  Senator  from  South  Da- 
kota (Mr.  McGovERN) ,  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  ( Mr.  Mondale  )  the  Sen- 
ator from  Missouri  (Mr.  Symington) 
and  the  Senator  from  California  (Mr 
TiTNNEY ) ,  are  necessarily  absent 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Biden),  and  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  are 
absent  because  of  illness. 

Mr    GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee   (Mr.  Brock) 
the  Senator  from  Arizona   (Mr    Gold- 
water),  and  the  Senator  from  Pennsyl- 
ISnt'^'"'  ^''"'^^'^''^   ^^e  necessarily 

The  result  was  announced— veas  47 
nays  42,  as  follows  : 
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Inouye 

Laxalt 

Long 

McClellan 

McClure 

McOee 

Nunn 


Pack  wood 

Pastore 

Pearson 

Pen 

Percy 

Scott, 

William  L. 
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Stennls 

Stevens 

Talmadge 

Thurmond 

Tower 

Young 
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Abourezk 

Bayh 

Brooke 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

Durkin 

Eagleton 

Fong 

Glenn 

Hart,  Gary 


Allen 

Baker 

Bartlett 

Beau 

Bellmon 

Bentsen 

Buckley 

Burdick 


YEAS — 47 
Haskell 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Magnuson 
Mansfield 
Mathias 
McIntjTe 
Montoya 
Morgan 

NAYS — 42 
Byrd. 

Harry  P.,  Jr. 
Chiles 
Curtis 
Dole 

Domenlci 
Eastland 
Fannin 


Moss 

Muskie 

Nelson 

Proxmire 

Randolph 

Rlbicoff 

Roth 

Scott,  Hugh 

Sparkman 

Stafford 

Stevenson 

Stone 

Taft 

Weicker 

Williams 


Ford 

Gam 

Gravel 

Grlffln 

Hansen 

Hatfield 

Helms 

Hruska 


NOT  VOTING— 11 
Biden  Hartke  Schwelker 

Brock  McGovern  Symington 

Goldwater  Metcalf  Tunney 

Hart,  Philip  A.   Mondale 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    2138,    AS    MODITrED 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The    Senator    from    Massachvisetts     (Mr 
Kennedy)    proposes   an    amendment    num- 
bered 2138,  as  modified: 
Strike  section  2602. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Brian  Biles  and 
Art  Silversteen  of  the  staflf  of  the  Health 
Subcommittee  be  permitted  access  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  KENNEDY.  I  understand  there  is 
a  20-minute  time  limitation  on  this 
amendment:  is  that  correct' 

The  PRESIDING  OFFICER.  There  is 
no  general  agreement. 

Mr.  LONG.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  I  thought  we  were  going 
to  act  on  the  administrative  summons 

Mr.  KENNEDY.  I  thought  that  had 
been  concluded. 

Mr.  HASKELL.  Mr.  President.  I  as- 
sume It  has  been.  The  motion  to  lav  on 
the  table  having  been  agreed  to,' the 
committee  amendment  stands  and 
nothing  further  has  to  be  done. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  LONG.  I  would  ask  Mr.  President 
that  we  simply  vote  on  the  provision- 
a  voice  vote  is  all  right  as  far  as  I  am 
concerned,  but  we  should  conclude  ac- 
tion on  the  provision  before  we  go  on 

Mr.  HASKELL.  I  move  the  adoption 
of  the  committeee  amendment  on  sec- 
tion 1205. 

The  PRESIDING  OFFICER.  It  would 
require  unanimous  consent  to  revert  to 
that  question. 

Mr.  LONG.  I  ask  unanimous  consent 
that  we  return  to  section  1205  and  vote 
on  that  section. 

The  PRESIDING  OFFICER.  Is  the 
request  to  temporarily  lay  aside  the 
pending  amendment? 

Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana?  Without  objection  it  is 
so  ordered. 

COMMriTEE   AMENDMENT   ON   SECTION    :20S 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  on  section  1205. 


The  amendment  was  agreed  to. 

AMENDMENT    NO.     2138,    AS    MODIFIED 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment, as  modifled.  of  the  Senator  from 
Massachusetts. 

Mr.   LONG.   Mr.  President,  it  is  my 
understanding  that  we  had  a  time  limita- 
tion on  this  amendment  of  one-half  hour 
to  be  equally  divided. 
Mr.  KENNEDY.  I  think  one-half  hour 
Mr.  LONG.  Well.  15  minutes  to  a  side 
I  ask  unanimous  consent  that  it  be  15 
minutes  to  a  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Massachu- 
setts is  recognized. 

Will  the  Senate  kindly  come  to  order 
and  staff  members  and  Senators  who  are 
conversing  kindly  withdraw,  so  that  we 
may  have  order  in  the  Senate 

Mr.  KENNEDY.  Mr.  President,  there  is 
a  rather  basic  and  fundamental  issue 
which  is  involved  in  the  amendment 
which  I  hope  will  be  accepted.  The  situa- 
tion is  as  follows,  Mr.  President 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order  so  that  we  can  hear  the 
speaker? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  yet  in  order.  Will  Senators 
conversing  kindly  withdraw,  so  that  the 
Senate  can  be  in  order  and  hear  the  de- 
bate? Will  staff  mem'bers  conversing 
kmdly  cease  their  conversations  or  with- 
draw from  the  Chamber,  so  that  the 
Senator  from  Massachusetts  can  be 
heard? 

The  Senator  from  Massachusetts 
Mr  KENNEDY.  Mr.  President.  I  think 
all  of  us  are  familiar  with  the  situation 

that  was  taking  place- 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  not  in  order.  There  are  staff  mem- 
bers conversing  on  the  floor.  I  cannot 
hear  what  the  Senator  has  to  say  WIU 
the  Chair  plea.se  maintain  order' 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken. 

The  Chair  requests  the  staff  members 
conversing  with  Senators  to  cease  con- 
versations    and     withdraw    from     the 
Chamber. 
The  Senate  is  now  in  order. 
The  Senator  from  Massachusetts. 
Mr.  PASTORE.  Thank  God. 
,J^^.  KENNEDY.  Mr.  President.  I  think 
the  Members  are  familiar  with  the  situa- 
tion that  was  taking  place  in  many  dif- 
ferent communities  all  over  this  country 
prior  to  1969.  Industrial  bonds  were  being 
floated  by  local  communities  in  order  to 
attract  various  industries.  In  1969  the 
law  was  changed  to  limit  that  extension 
Of  credit  to  some  $5  million.  This  limit 
has  lasted  up  to  this  present  time. 

The  amendment  which  I  offer  would 
strike  the  provision  which  was  put  into 
the  Finance  Committee  bill  to  permit  an 
increase  from  the  $5  million  to  $20  mil- 
lion for  one  purpose  and  for  one  purpose 
only,  for  profit  hospitals.  This  is  not  for 
the  nonprofit  hospitals  where  it  is  now 
unlunited,  but  only  for  profit  hospitals. 
,v}^  ^  interesting,  on  the  one  hand,  that 
the  Finance  Committee  in  the  accept- 
ance of  this  amendment  is  providing  ad- 
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ditional  tax  incentives  for  the  municipal 
bonds  for  the  establishment  of  for-profit 
hospitals.  At  the  same  time  the  Senate, 
in  its  action  on  the  Hill-Burton  act,  has 
been  scaling  down  the  amount  of  money 
for  the  construction  of  hospitals.  This  is 
for  a  very  basic  and  fundamental  reason, 
that  is  that  we  have  too  many  hospital 
beds  in  this  country  at  this  time  today. 
The  best  estimates,  from  the  interstudy 
group,  show  that  we  are  expending  about 
$2  billion  a  year  to  keep  hospital  beds 
open  which  should  be  closed.  This  is  one 
of  the  features  that  has  added  to  the 
health  care  cost  in  the  country  today. 

So,  Mr.  President,  if  we  are  talking 
about  trying  to  do  something  to  build 
additional  hospital  beds,  which  is  what 
this  amendment  does,  we  have  to  recog- 
nize that  we  really  do  not  need  additional 
hospital  beds  in  this  country  today. 

Some  can  say,  "Well,  there  are  certain 
specific  areas  of  the  country  that  need  a 
hospital."  This  may  be  in  particular  rural 
areas  or  rural  communities.  During  the 
course  of  the  discussion  I  shall  refer  to 
some  of  those  on  the  basis  of  a  report 
from  the  Hill-Burton  agency  in  HEW. 
The  fact  of  the  matter  is  one  cannot 
find  a  health  economist  who  believes  that 
we  ought  to  build  a  hospital  of  more 
than  150  beds  in  a  rural  area;  $20  million 
provides  for  350  beds.  If  we  are  only 
looking  for  hospitals  in  rural  areas,  we 
only  ought  to  be  increasing  the  liability 
up  to  $10  million  under  any  basis. 

II  one  can  make  the  case  that  there  is 
sufficient  justification  and  need  for  build- 
ing for-profit  hospitals  in  this  country 
today,  if  we  accept  the  concept  increas- 
ing the  bonds  for  for-profit  hospitals, 
then  why  does  it  not  make  sense  to  in- 
crease them  as  well  for  for-profit  nursing 
homes,  doctors'  offices,  or  for  other  use- 
ful, worthwhile,  or  valuable  for-profit 
purposes? 

Senators  know  what  happens  if  we 
start  to  go  down  the  road.  What  happens 
if  we  do  it  for  for-profit  institutions? 
We  lessen  the  competitive  situation  that 
municipal  bonds  have  for  all  the  other 
useful  purposes  that  are  generally  sup- 
ported by  the  Members  of  this  body,  the 
House  of  Representatives,  and  the  Amer- 
ican people. 

When  we  make  more  bonds  competi- 
tive with  the  traditional  kinds  of  bonds 
issued  by  local  communities  for  local 
kinds  of  functions,  which  are  generally 
understandable  and  supported  by  the 
American  people,  when  we  permit  this  to 
be  done  for-profit  anything,  then  we  are 
going  to  make  the  bond  market  more  and 
more  competitive.  We  are  going  to  find 
that  the  interest  rates,  even  in  those 
other  kinds  of  municipal  bonds,  are  going 
to  go  on  up.  And  that  means  it  is  going 
to  be  the  local  taxpayers,  who  will  pay 
for  those  interest  rates  in  local  com- 
munities, who  are  going  to  have  to  pay 
more. 

So  for  that  reason.  Congress  has  been 
extremely  chary  in  extending  the  con- 
cept of  increasing  the  bond  market  for 
for-profit  purposes. 


So,  Mr.  President,  this  does  not  make 
sense,  I  say,  from  a  health  point  of  view.* 
Since  1974  the  Hill-Burton  program  has 
only  spent  $5  million  for  hospital  con- 
struction. There  have  been  some  moneys 
for  ambulatory  care  and  for  some  mod- 
ernization but  not  for  new  beds.  That 
has  been  because  in  every  study  that 
has  been  done  by  the  HEW  and  House 
committee  and  Senate  committee  it  was 
foimd  that  new  beds  are  not  needed.  We 
do  need  services,  rural  clinics,  and 
neighborhood  health  centers  and  health 
facilities — in  rural  America  as  well  as  in 
the  inner  cities.  But  we  do  not  need  the 
establishment  of  additional  hospital  beds. 
So  this  amendment  does  not  make  sense 
for  what  it  will  mean  in  terms  of  in- 
creasing hospital  beds,  for-profit  hos- 
pital beds  in  this  country. 

It  does  not  make  sense  from  a  tax 
point  of  view.  It  is  going  to  cost  up  to  $14 
million  a  year  by  1981.  It  does  not  make 
sense  from  the  bond  point  of  view  where 
it  is  going  to  mean  that  there  is  going  to 
be  additional  competition  between  the 
municipal  bonds  and  these  that  we  are 
going  to  permit  for  profit  purposes. 

The  effect  of  my  amendment  will  be 
to  retain  what  was  accepted  in  1969, 
and  that  is  a  $5  million  limitation.  I 
think  that  limit  should  be  retained. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KENNEDY.  I  yield. 

Mr.  NELSON.  I  cannot  remember  the 
figure,  but  I  wonder  if  the  Senator  from 
Massachusetts  has  it.  We  already  have 
a  substantial  excess  of  hospital  beds  in 
the  country. 

Mr.  KENNEDY.  A  total  of  100,000. 

Mr.  NELSON.  A  total  of  100,000  excess 
hospital  beds? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  NELSON.  I  thank  the  Senator. 

Mr.  BENTSEN.  I  yield  5  minutes  to 
myself. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  an  additional  question? 

Mr.  KENNEDY.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  still  has  the 
floor  and  he  is  yielding  to  the  Senator 
from  Arkansas  for  the  moment. 

Mr.  KENNEDY.  Yes. 

Mr.  BUMPERS.  Has  the  Senator  from 
Massachusetts  printed  this  little  tally 
sheet  on  the  number  of  for-profit  hos- 
pital beds  in  the  country  for  the  Record? 

Mr.  KENNEDY.  No,  I  have  not. 

Mr.  BUMPERS.  Will  the  Senator  ob- 
ject to  me  doing  so?  I  think  it  is  a  good 
piece  of  information. 

Mr.  KENNEDY.  I  think  it  is.  I  appre- 
ciate it. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  this  tally  sheet  be  printed  in 
the  Record. 

There  being  no  objection,  the  tally 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Kennedy  Amendment  No.  2138 
Repeal    Sec.    2308 — Tax    exempt    financing 
for    profit-making    hospitals;     States    with 
large   numbers  of  profit-making   hospitals: 


State 


Num- 
ber of 
chain 
for- 
prof- 
it hos- 
pitals 


Per- 
cent of 
total 
beds 
which 
are 
for- 
prof- 
it chain 


CaUfornla  104 

Texas   72 

Florida 35 

Virginia . \  21 

Tennessee 31 

Louisiana    15 

Alabama    14 

Kentucky    7 

West    Virginia 6 


11 

11 

6 

'9 

11 

7 

9 

8 

6 


All  other  States  have  fewer  than  5  chain 
for-profit  hospitals — 90  percent  of  total  for- 
profit  beds  are  In  the  9  States  listed  above. 

Source. — Federation  of  American  Hospitals 
Directory. 

Mr.  KENNEDY.  I  withhold  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  5  minutes. 

Air.  President,  if  hospital  construction, 
modernization  and  renovation  is  not 
needed  in  any  of  the  rural  or  innercity 
areas  of  our  Nation,  then  not  $1  of  tax- 
payers' money  will  be  expended  for  this 
purpose  imder  this  provision  of  the  Pi- 
nance  Committee  bill. 

Before  a  revenue  bond  for  hospitals 
can  be  issued  under  this  provision,  there 
must  be  compliance  with  the  law  spon- 
sored by  the  Senator  from  Massachu- 
setts, the  comprehensive  health  planning 
law.  Permission  of  the  State  planning 
authority  under  the  comprehensive 
health  planning  law  is  required. 

But,  in  fact,  we  do  have  innercity  and 
rural  areas  where  shortages  of  hospital 
facilities  exist  or  outmoded  facilities 
exist. 

When  the  Senator  states  that  the  $5 
million  industrial  development  bond  limit 
was  put  on,  that  is  quite  correct,  but  what 
he  does  not  tell  us  is  that  imder  existing 
tax  law  we  have  seven  exceptions  to  that 
$5  million  limit. 

We  have  an  exception,  for  example,  for 
sports  stadiums  and  convention  sites. 
Local  authorities  vote  for  these  bonds 
and  the  bonds  cannot  be  sold  unless  these 
authorities  think  it  is  going  to  work  and 
that  the  project  is  feasible.  Then  the  city 
leases  It  to  private  management  to  oper- 
ate it  because  the  city  thinks  they  can  do 
a  more  efficient  job.  I  frankly  think  that 
a  hospital  is  more  important  than  a 
sports  stadium  or  a  convention  site. 

When  we  talk  about  municipal  bonds, 
one  of  the  reasons  for  putting  limitations 
on  municipal  bonds  Is  that  we  do  not 
want  someone  from  one  State  to  compete 
and  draw  industry  away  from  another 
State.  However,  now  we  are  talking  about 
building  and  modernizing  hospitals  in 
local  areas  where  there  is  a  demonstrated 
need. 

There  has  been  talk  about  revenue 
loss.  We  are  talking  about  a  revenue  loss 
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of  only  $1  million  in  1977  and  $3  million 
in  1978  under  the  Finance  Committee 
provision. 

If  the  Senator  is  right,  that  they  are 
not  going  to  build  any  of  these,  we  are 
not  going  to  have  any  revenue  loss.  I 
think  they  will  be  built  in  areas  where 
they  have  been  so  designated  under  the 
Senator's  own  act,  the  Comprehensive 
Health  Planning  Act  which  requires 
State  approval  and  input  from  local  ofB- 
cials. 

Mr.  President,  I  strongly  support  the 
Finance  Committee's  action  in  raising 
the  $5  million  limit  to  $20  million,  but 
only  where  local  and  State  authorities 
grant  approval.  This  provision  of  the  bUl 
was  approved  by  the  committee  to  recog- 
nize the  soaring  costs  in  building  hos- 
pitals. In  recent  years,  we  have  seen  an 
incredible  increase  in  the  cost  of  a  hos- 
pital bed.  Historically,  investor-operated 
hospitals  are  often  located  in  rural  areas 
without  adequate  health  care,  and  that 
is  the  only  way  we  can  get  the  hospital 
built  in  many  of  those  areas.  Some  of 
these  local  areas  have  too  few  hospital 
beds  or  no  hospital  at  all.  Some  depend 
exclusively  on  proprietary  hospitals  for 
health  care. 

I  will  give  an  example.  We  have  the 
investor-operated  Alice  Physicians  and 
Surgeons  Hospital  in  Alice,  Tex.  That  is 
the  only  hospital  In  the  entire  county  of 
Jim  WeUs. 

Under  present  law,  nonprofit  hospitals 
finance  much  of  their  capital  needs 
through  municipal  bonds.  But  there  is  a 
$5  million  limit  on  the  tax  free  develop- 
ment bonds  that  can  be  issued  for  in- 
vestor-operated hospitals. 

We  have  discussed  some  of  the  other 
categories,  where  you  do  not  have  that 
kind  of  limitation,  where  you  can  build 
a  $50  million  sports  stadium  and  lease  it 
for  20  years  to  private  enterprise  to  run. 
I  think  one  of  the  most  important  rea- 
sons warranting  the  liberalized  use  of 
revenue  bonds  for  hospitals  is  the  de- 
velopment of  efifective,  areawide  plan- 
ning authorities,  largely  through  the 
passage  of  Public  Law  93-641,  the  com- 
prehensive health  planning  law,  which 
requires  that  States  certify  the  need 
before  it  is  done. 

Bond  underwriters  are  not  novices. 
They  are  sophisticated  financial  men, 
and  they  are  going  to  make  their  sur- 
veys, too,  to  be  sure  that  there  Is  an 
actual  need  for  the  hospital  In  that  area 
and  that  the  community  is  not  making 
a  financial  mistake. 

To  the  extent  that  there  are  ex- 
cessive beds  In  a  geographic  area,  un- 
needed  facilities  will  not  be  constructed 
because  the  planning  authorities  will  not 
give  the  permit  for  that  purpose. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  Finance  Committee's  action. 
I  reserve  the  remainder  of  my  time 
Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BENTSEN.  I  yield. 
Mr.  RIBICOFF.  It  may  be  answered 
by  the  Senator  from  Massachusetts  or 
the  Senator  from  Texas. 

Could  we  be  enlightened  as  to  the  rates 
that  are  charged  patients  by  these  proflt- 
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making  hospitals  and  non-profit-making 
hospitals?  Do  we  know?  Is  there  a  rate 
differential  in  both  Institutions? 

Mr.  BE:ntsEN.  In  Jim  Wells  County 
the  investor-operated  Alice  Physicians 
and  Surgeons  Hospital  is  the  only  hos- 
pital in  the  county.  The  residents  of  this 
part  of  Texas  might  have  no  hospital 
without  this  one. 

Mr.  KENNEDY.  It  is  my  understand- 
ing that  they  are  as  high,  if  not  higher, 
because  they  have  greater  amenities. 

Mr.  PASTORE.  It  is  my  vmderstanding 
that  some  of  our  best  hospitals,  wher- 
ever they  may  be,  are  nonprofit  hospitals. 
They  are  in  the  State  of  Massachusetts 
and  we  have  them  in  the  State  of  Rhode 
Island. 

I  assiune  that  it  would  not  be  profitable 
for  profitmaklng  hospitals  to  apply  for 
the  establishment  of  a  hospital,  even 
though  there  may  be  a  subsidy,  if  there 
were  a  nonprofit  hospital  that  had  the 
vacant  beds  that  the  Senator  sp)eaks  of. 
So  my  conclusion  would  be  that  it  is  an 
economic  question,  that  these  profitmak- 
lng hospitals  exist  only  where  there  is 
not  a  non-profit-making  hospital. 

I  cannot  see  it  any  other  way,  because 
our  best  doctors  in  Rhode  Island  and  the 
best  doctors  in  Massachusetts  go  either 
to  the  Peter  Brent  Brigham  or  to  Mas- 
sachusetts General  or  to  St.  Elizabeth's 
or  to  New  England  Baptist.  Those  are 
nonprofit  hospitals. 

So  I  would  not  see  any  advantage  to 
a  profitmaklng  hospital  being  established 
in  Massachusetts  if  there  were  vacancies 
in  these  other  hospitals. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PASTORE.  I  yield. 
Mr.  KENNEDY.  Then,  why  not  just 
let  the  law  be  the  way  it  was  before  the 
Senator's  amendment?  Why  should  they 
be  imderwritten  by  tax-free  bonds? 

Mr.  PASTORE.  Because  it  helps  them 
to  establish  these  hospitals  in  places 
w^here  a  nonprofit  hospital  cannot  move 
in,  as  I  understand  the  story. 
Mr.  BENTSEN.  That  is  correct. 
What  has  happened  is  that  there  has 
been  an  incredible  escalation  in  the  cost 
per  hospital  bed  since  the  $5  million  limit 
was  put  in.  We  are  trying  to  help  com- 
pensate for  that. 

I  yield  to  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston). 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Texas. 

Mr.  President,  it  is  with  some  reluc- 
tance that  I  challenge  the  statement  by 
the  distinguished  Senator  from  Massa- 
chusetts relative  to  the  need  for  hospital 
beds. 

I  feel  somewhat  like  the  situation  in  a 
cartoon  that  Bill  Mauldin  drew  about 
World  War  n.  Bill  had  his  two  dogfaces, 
Willie  and  Joe,  standing  before  their 
company  commander.  Willie  had  three 
fingers  through  his  helmet  as  he  stood 
before  the  company  commander,  and  the 
company  commander  was  saying  to  Wil- 
lie, "Willie,  for  the  third  time,  I  teU  you 
there's  no  enemy  machlnegun  on  that 
hill,  and  stop  wiggling  your  fingers  at 
me  through  that  helmet." 


The  figures  may  show  that  we  do  not 
need  any  hospital  beds.  I  can  assure  the 
Senator  from  Massachusetts  that  in  Ken- 
tucky, and  I  am  sure  in  other  States, 
there  are  areas  where  hospital  beds  are 
desperately  needed,  and  there  are  areas 
where  the  only  hope  they  have  had  of 
securing  those  beds  has  been  through 
the  private,  profitmaklng  hospitals. 

They  have  fiUed  a  worthwhile  need. 
Not  only  have  they  been  able  to  provide 
new  hospital  facilities  where  no  others 
have  existed,  but  also,  in  some  cases, 
they  have  been  able  to  rescue  public  hos- 
pitals that  simply  have  not  been  able  to 
function,  have  not  been  able  to  live,  and 
have  been  able  to  continue  hospital  serv- 
ice for  the  residents  in  tlie  area. 

We  do,  of  course,  have  the  certificate- 
of-need  law.  They  cannot  indiscrimi- 
nately build  a  hospital  anywhere  they 
please  without  regard  to  the  need.  They 
have  to  be  certified  as  to  need  for  a  bed 
there.  I  think  that  fact,  plus  the  fact  that 
the  very  reason  they  are  profitmaklng 
institutions  or  hope  to  be  tends  to  make 
it  unlikely  that  there  is  going  to  be  a 
great  proliferation  of  them  where  they 
are  not  needed.  That  fact,  plus,  as  the 
Senator  from  Texas  has  indicated,  since 
1969,  we  have  had  the  $5  million  limit, 
inflation,  and  growth  changes  in  certain 
areas  dictate  that  if  you  are  going  to 
have  the  same  level  of  program  that  you 
had  then,  certainly,  the  limits  have  to  be 
increased.  I  dg  not  think  that  the  $20 
million  limit  is  out  of  line.  I  think  it  will 
be  helpful  in  providing  needed  hospital 
services  to  many  areas  in  the  country 
that  otherwise  could  not  obtain  them. 
I  hope  that  the  Senate  will  reject  the 
amendment  and  approve  the  position 
taken  by  the  Committee  on  Finance 
Mr.  BENTSEN.  I  thank  the  Senator. 
Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  BENTSEN.  I  reserve  the  remain- 
der of  my  time. 

How  much  time  does  the  Senator  from 
Massachusetts  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  7  minutes 
remaining. 

Mr.  KENNEDY.  Mr.  President,  we  are 
getting,  really,  into  a  factual  Issue, 
whether  there  is  a  deficiency  of  hospital 
beds  or  whether  there  is  not.  I  have  the 
printouts  from  the  Hill-Burton  agency  in 
the  Department  of  Health.  Education, 
and  Welfare.  Of  2,100  Hill-Burton  hos- 
pital districts  in  this  country.  1,900  of 
them  show  a  surplus.  For  example,  in 
Kentucky,  of  the  125  hospitals  they  have, 
there  are  only  4  hospitals  that  have 
90  percent  occupancy  or  more.  Most  of 
them  are  significantly  less  than  that 
figure. 

That  Hill -Burton  study 

Mr.  FORD.  WiU  the  Senator  give  me 
the  date  of  the  90  percent?  Was  it  1974- 
75 

Mr.  KENNEDY.  It  is  last  year's  figures ; 
1975  figures. 

Mr.  FORD.  I  want  to  challenge  those, 
but  I  am  sure  the  Senator  has  them 
right.  There  is  a  certificate-of-need  pro- 
cedure in  Kentucky 
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Mr.  KENNEDY.  These  are  Hill-Burton 
figiu-es,  I  say  to  the  Senator.  I  submit 
them  for  whatever  value  they  ought  to  be 
considered  to  have.  They  were  supplied 
by  HEW. 

Mr.  HUDDLESTON.  The  point  is  that 
where  those  exist,  that  is  probably  where 
a  hospital  has  been  established  and  the 
rate  has  been  dropping  with  regard  to 
utilization.  They  are  not  going  to  build 
any  new  hospitals.  They  are  not  going 
to  get  certified  to  build  any  new 
hospitals. 

Mr.  KENNEDY.  The  point  I  want  to 
make  here  is  that  there  is  nothing  in 
this  amendment  that  gives  any  assur- 
ance whatsoever  that  these  are  going  to 
be  built  out  in  the  rural  areas.  There 
is  absolutely  none. 

I  dare  say  if  we  look  for  where  the 
for-profit  hospitals  are  being  built,  they 
are  being  built  in  the  urban,  the  subur- 
ban, the  richer  areas.  That  happens  to  be 
the  trap  of  this  amendment. 

The  largest  number  of  these  hospitals 
are  out  in  urban  California.  We  have 
not  really  debated  or  talked  about  qual- 
ity here  today.  But  there  has  been  a  se- 
rious indictment  of  the  quality  of  serv- 
ices provided  by  the  for-profit  hospitals 
in  California. 

There  is  nothing  in  this  amendment 
that  is  going  to  give  any  assurance  what- 
soever that  any  of  these  are  going  to  be 
built  in  the  rural  areas.  To  the  contrary, 
the  larger  amount,  the  $20  million,  is 
going  to  mean  that  larger  hospitals  are 
going  to  be  built  where  there  is,  pre- 
dictably, an  economic  payoff.  Those  are 
going  to  be  built  in  the  more  aflBuent 
communities. 

Mr.  RIBICOFF.  Is  it  the  Senator's  con- 
tention that  some  of  these  hospitals  will 
do  harm  to  or  hurt  presently  existing 
hospitals? 

Mr.  KENNEDY.  That  it  will  do  what? 

Mr.  RIBICOFF.  Harm  presently  exist- 
ing hospitals? 

Mr.  KENNEDY.  I  gave  three  reasons: 
First  of  all,  I  do  not  feel  this  increase 
is  justified  from  a  hospital  construction 
point  of  view.  Second,  we  are  establish- 
ing additional  competition  with  generally 
accepted  useful  and  valuable,  worthwhile 
purposes,  for  which  the  municipal  bond 
market  was  developed:  that  is,  for  schools 
and  other  kinds  of  recreational  facilities. 
If  you  can  make  the  case  for  for-profit 
hospitals,  I  think  you  can  make  It  for 
nursing  homes  and  a  whole  lot  of  other 
different  kinds  of  health  services  which  I 
think  are  also  Justified  and  worthwhile. 
That  is  generally  going  to  bid  up  the 
whole  bond  market  area. 

Third,  I  think  there  Is  the  tax  loss.  I 
listened  to  the  Senator  saying  that  no 
one  is  going  to  end  up  paying  for  it. 
There  is  a  tax  loss  from  the  Federal 
Treasury. 

I  do  respect  the  fact  that  the  Senator 
from  Texas  suoports  this  amendment  so 
strenuously.  But  I  understand  that  Texas 
has  a  constitutional  prohibition  against 
using  any  of  these  bonds  for  profit  pur- 
poses in  the  first  place.  This  Is  from  an 
assistant  attorney  general  for  the  State 
of  Texas.  I  do  feel,  Mr.  President,  that 
this  is  an  imwise  policy  decision.  It  is 


certainly  not  justified  from  any  evidence 
that  has  come  before  the  Senate  Health 
Subcommittee  on  the  whole  question  of 
hospitalization. 

You  can  ask  the  Committee  on  Appro- 
priations. The  Hill-Burton  formiila  was 
primarily  targeted  into  rural  communi- 
ties. That  is  where  it  was  targeted.  That 
case  was  not  made  before  the  Committee 
on  Appropriations,  those  voices  were 
not  raised  on  the  floor  of  the  U.S.  Sen- 
ate, for  adding  a  httle  more  money  in 
the  Appropriations  bills  over  the  recent 
past,  because  it  is  not  justified. 

There  are  needs  in  the  rural  areas,  as 
there  are  in  inner  cities  for  neighborhood 
health  centers  and  clinics,  child  and 
maternal  health  care  centers. 

But  this  provision  is  going,  I  think,  to 
result  in  increased  hospital  capacity, 
which  we  do  not  need  at  this  particular 
time.  And  it  is  costly,  to  the  time  of  up 
to  $14  million  a  year  by  1981. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  FORD.  One  quick  question.  I  think 
there  is  some  need  here  to  defend  the 
certificate-of-need  programs.  Is  the 
Senator  saying  that  if  this  money  is  made 
available,  the  certificate-of-need  pro- 
grams will  allow  them  to  build  hospitals 
in  the  areas  where  they  are  not  needed? 

Mr.  KENNEDY.  I  say  to  the  Senator 
that  I  am  a  strong  supporter  of  the  cer- 
tificate-of-need. That  was  in  the  bill 
which  I  floor  managed  and  Introduced. 
We  weakened  that  proposal.  It  is  still  a 
good  proposal.  But  I  can  tell  the  Sena- 
tor that,  from  the  health  point  of  view, 
if  we  provide  moneys  out  there,  then 
the  incentive  to  go  up  and  knock  on  that 
door  and  get  that  certiflcate-of-need  is 
relentless.  In  institution  after  institu- 
tion— I  have  seen  it  in  my  own  State, 
where  we  have  too  many  hospital  beds, 
I  can  give  chapter  and  verse  on  it. 

It  seems  to  me  that  we  need  the  cer- 
tificate-of-need— I  strongly  support  it. 
But  if  we  are  offering  the  money  out 
there,  I  cannot  help  but  believe  that  we 
are  going  to  be  creating  pressures  for 
approval  of  any  construction,  which  is 
not  justified. 

Mr.  FORD.  I  can  only  talk  about  the 
rural  State  of  Kentucky.  We  have  been 
very  stringent  in  our  releasing  of  hos- 
pital beds  imder  the  certificate-of-need 
program.  We  are  diluting  the  downtown 
hospitals  that  have  beds  and  we  are  be- 
ginning to  put  them  out  where  the  people 
are.  I  woud  be  very  hopeful  that  the  Sen- 
ator would  not  say  that  If  we  give  some 
money  to  encourage  rural  hospital  devel- 
opment, it  would  not  go  to  the  rural 
areas,  that  It  would  actually  go  into  the 
core  or  in  the  afBuent  area  because  the 
certificate-of-need  program  is  not  work- 
ing. I  think  I  want  to  defend  Kentucky's 
certificate-of-need,  anyhow. 

Mr.  KENNEDY.  I  could  not  agree 
more.  Kentucky  was  one  of  the  first 
States  to  have  the  certificate  of  need.  I 
admire  it,  I  respect  it.  They  are  doing  a 
great  job. 

My  only  point  is  that  I  do  not  think  the 
case  has  been  made  across  this  country 
for  the  increased  hospital  capacity.  I 
challenge  the  support  for  this  amend- 


ment, that  anybody  thinks  that  this  is 
going  to  create  additional  kinds  of  serv- 
ices into  rural  communities. 

Mr.  FORD.  It  is  a  possibility,  though. 

Mr.  KENNEDY.  I  say  to  the  Senator, 
the  record  is  quite  clear  that  most  of  the 
for-profits  hospitals  are  not  in  Kentucky. 
They  are  not  in  the  inner  cities  or  the 
poor  areas  of  the  country.  They  are 
where  the  people  can  afford  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Massachusetts  has 
expired. 

Mr.  BENTSEN.  If  I  may  make  a  couple 
of  comments,  when  the  Senator  from 
Massachusetts  says  they  do  not  go  into 
the  nu-al  areas  of  Kentucky,  I  sun  not 
familiar  with  Kentucky  to  that  extent, 
but  I  can  assure  the  Senator  that  they 
do  go  into  rural  areas  of  Texas.  We  do 
have  investor-operated  hospitals  in 
Texas. 

When  he  says  it  is  not  allowed  under 
the  Texas  laws,  I  have  been  advised  that 
the  Texas  Legislature  will  soon  have  a 
proposal  before  it  to  make  the  necessary 
changes. 

There  is  one  point  that  should  be  em- 
phasized. This  proposal  is  not  limited  to 
new  construction  of  hospitals.  It  is  also 
for  modernizing  hospitals  which  are  out- 
moded and  need  to  be  brought  up  to  mod- 
ern standards. 

Again,  I  cite  the  Senator's  own  act,  the 
Comprehensive  Health  Plarming  Act,  to 
say  there  will  be  a  certificate  of  need  be- 
fore any  of  these  are  built,  be  it  in  the 
rural  area  or  the  Inner  city. 

Mr.  RIBICOFF.  The  Senator  comes 
from  the  State  of  Texas  where  there  are 
many  great  universities  and  religious 
and  charitable  hospitals.  Will  the  Sena- 
tor cite  to  us  an  example  of  the  type  of 
commimity,  the  population,  where  it  is 
located,  where  you  have  a  nonprofit  hos- 
pital, and  why  was  a  nonprofit  hospital 
built? 

Mr.  BENTSEN.  I  did  cite  one  investor- 
operated  hospital.  I  cited  one  in  Alice, 
Tex. 

Mr.  RIBICOFF.  What  is  the  size  of  it? 

Mr.  BENTSEN.  Frankly  I  do  not  recall 
the  population. 

Mr.  RIBICOFF.  In  that  area  there  are 
no  universities,  religious  or  charitable 
hospitals? 

Mr.  BENTSEN.  Not  to  my  knowledge. 

Mr.  RIBICOFF.  If  it  were  not  for  this 
they  would  not  be  with  a  hospital? 

Mr.  BENTSEN.  Correct.  This  Is  an 
investor-operated  hospital.  It  is  an  ex- 
ample of  how  investor-operated  hos- 
pitals are  required  in  some  of  these 
places.  They  cannot  do  it  otherwise,  and 
this  provision  of  the  bill  would  make  it 
easier  for  them  to  do  it. 

Again,  they  cannot  build  unless  they 
get  a  certificate  of  need,  unless  they 
prove  they  have  a  need,  urJess  the  bond 
underwriters  think  it  is  a  good  idea  and 
it  is  going  to  be  utilized  by  the  people  in 
that  particular  area. 

Mr.  President,  the  Senate  Committee 
on  Finance  provision  raises  the  ceiling 
on  the  issuance  of  industrial  develop- 
ment bonds  for  the  construction  of  pri- 
vate hospitals  from  $5  million  to  $20 
million. 
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This  provision  simply  recognizes  the 
soaring  rise  in  hospital  construction 
costs  that  has  occurred  in  recent  years 
and  the  provision  will  help  assure  an 
adequate  supply  of  health  services  for 
ruraJ  and  irmercity  sections  of  the 
United  States.  Historically,  investor- 
owned  hospitals  are  often  located  in 
rural  areas  with  inadequate  health  fa- 
cilities. There  are  some  rural  areas  in 
our  Nation  today  with  too  few  hospital 
beds,  or  in  some  cases  no  hospitals  at  all. 
Some  rural  areas  depend  exclusively  on 
proprietary  hospitals  for  health  care. 

Under  present  law,  nonprofit  hospi- 
tals finance  much  of  their  capital  needs 
through  the  use  of  tax  exempt  municipal 
bonds  but  only  $5  million  of  tax  free  de- 
velopment bonds  can  be  issued  for  inves- 
tor-operated hospitals.  However,  pres- 
ent law  also  includes  seven  categories  of 
activities  which  are  not  subject  to  this 
$5  million  industrial  development  bond 
limit.  These  include  residential  real  prop- 
erty, sports  facilities,  convention  sites, 
airports,  sewage  facilities,  pollution  con- 
trol facilities,  and  water  projects.  Hospi- 
tals serve  a  vital  public  need  and  there  is 
simply  no  justification  for  this  provision 
of  our  tax  law  to  give  priority  to  conven- 
tion halls  and  sports  facilities,  for 
example,  as  compared  to  health  facilities. 

The  issuance  of  development  bonds — 
with  accompanying  lower  interest  rates — 
helps  local  communities  raise  the  capital 
needed  for  the  construction  of  new  hospi- 
tals or  the  expansion  and  modernization 
of  existing  ones.  This  method  of  financ- 
ing is  a  desirable  alternative  to  direct 
Federal  subsidies  which  often  involve 
endless  delay,  unnecessary  paperwork, 
and  excessive  redtape.  This  method  gives 
municipalities  flexibility  in  providing 
health  services  through  both  nonprofit 
and  investor-operated  hospitals.  There  is 
a  shortage  of  funds  for  hospital  capital 
improvements  in  many  areas.  A  large 
number  of  facilities  in  riiral  areas  are  in 
need  of  extensive  modernization  to  pro- 
vide adequate  health  care.  In  addition, 
an  expansion  of  the  tax  exempt  indus- 
trial bond  financing  mechanism  would 
help  lower  hospital  costs.  If  the  construc- 
tion of  private  hospitals  is  financed 
through  tax  exempt  industrial  revenue 
bonds — at  least  up  to  the  proposed  $20 
million  ceiling — it  is  estimated  that  the 
savings  in  annual  interest  costs  could 
reach  approximately  30  percent.  These 
savings  would  be  passed  along  to  patients 
in  terms  of  better  and  lower  hospital 
costs. 

One  of  the  most  important  reasons 
warranting  the  liberalized  use  of  revenue 
bonds  for  hospitals  is  the  development  of 
effective  areawide  planning  authorities, 
largely  through  the  passage  of  Public 
Law  93-641,  the  comprehensive  health 
planning  law.  This  law,  which  requires 
State  certificate  of  need  programs  as  a 
condition  for  receiving  Federal  planning 
funds,  effectively  limits  future  construc- 
tion of  hospital  projects  to  those  which 
serve  a  demonstrated  and  proven  need  in 
the  community.  As  a  matter  of  course, 
bond  underwriters  normally  require  an 
extensive  feasibility  study  to  document 
the  community  needs  before  considering 


marketing  the  proposed  bonds.  Thus,  to 
the  extent  that  there  are  excessive  beds 
in  a  geographic  area,  the  expansion  of 
industrial  revenue  bond  financing  will 
not  result  in  the  creation  of  additional 
beds.  Unneeded  facilities  simply  will  not 
be  constructed  due  to  the  planning 
authorities. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  proposal  which  will  promote 
better  health  care  throughout  our  Nation, 
particularly  in  rural  and  innerclty  areas. 

Mr.  KENNEDY.  Mr,  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  this  be  a  10- 
minute  rollcall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  South  E>akota 
(Mr.  McGovERN) ,  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
Missouri  (Mr.  Symington)  ,  the  Senator 
from  California  (Mr.  Tunney),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Biden)  ,  and  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  are 
absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker)  are  necessarily 
absent. 

The  result  was  announced — yeas  39, 
nays  50.  as  follows : 


[Rollcall  Vote  No.  488  Leg.] 

YEAS— 39 

Abourezk 

Glenn 

Metcalf 

Brooke 

Hart,  Gary 

Moss 

Bumpers 

Haskell 

Muskle 

Burdick 

Hathaway 

Nelson 

Byrd, 

Hollings 

Pell 

Harry  P.,  Jr. 

Humphrey 

Percy 

Cannon 

Jackson 

Pro  xm  ire 

Case 

Javlts 

Roth 

ChUes 

Kennedy 

Stafford 

Clark 

Leahy 

Stevenson 

CTanston 

Magnuson 

Stone 

Culver 

Mansfield 

Taft 

Dole 

Mathias 

Durkln 

Mclntyre 
NAYS— 50 

Allen 

Gam 

Nunn 

Baker 

Gravel 

Packwood 

Bartlett 

Griffin 

Pastore 

Bayh 

Hansen 

Pearson 

Beall 

Hatfield 

Randolph 

Belimon 

Helms 

Rlblcoff 

Bentsen 

Hruska 

Scott,  Hugh 

Buckley 

Huddleston 

Scott, 

Byrd,  Robert  C 

. Inouye 

wmiam  L. 

Church 

Johnston 

Sparkman 

Curtis 

La.xalt 

Stevens 

Domenlcl 

Long 

Talmadge 

Eagleton 

Mccnellan 

Thurmond 

Eastland 

McClure 

Tower 

Fannin 

McGee 

Weicker 

Pong 

Montoya 

Williams 

Ford 

Morgan 

Young 

NOT  VOTIN<3 — 11 

Biden  Hartke  Stennis 

Brock  McGovem  Symington 

Goldwater  Mondale  Tunney 

Hart.  Philip  A.  Schweiker 

So  Mr.  Kennedy's  amendment  (No. 
2138)  was  rejected. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LONG.  1  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

UNANIMOUS-CONSENT    REQUEST 

Mr.  LONG.  Mr.  President,  I  wish  to 
make  a  unanimous-consent  request.  I 
know  Senators  are  tired. 

The  PRESIDING  OFFICER.  Would 
the  Senator  withhold  just  momentarily 
and  the  Chair  will  get  a  little  order. 

Senators  will  kindly  take  their  seats. 
Staff  members  will  kindly  take  their 
seats. 

The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  wish  to 
make  a  unanimous-consent  request.  I 
know  Senators  are  tired.  They  have 
worked  long  and  hard,  just  as  the  com- 
mittee worked  long  on  this  bill,  and  they 
want  to  vote  on  the  bill  and  conclude 
consideration  cf  this  measure. 

In  view  of  that  fact,  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
1-hour  time  limit  on  the  2  remaining 
committee  amendments,  to  be  equally 
divided  between  the  sponsors  an(l  the 
opponents,  that  there  be  a  1-hour  limit 
on  all  remaining  amendment?,  and  that 
the  Senate  proceed  to  vote  on  final  pas- 
sage of  this  bill  at  3  o'clock  tomorrow 
afternoon. 

Mr.  HASKELL.  I  object. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  Then.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  1- 
hour  limitation  on  the  two  remaining 
amendments,  and  a  limitation  of  20 
minutes  on  each  amendment,  to  be 
equally  divided  between  the  sponsor  of 
the  amendment  and  the  manager  of  the 
bill. 

Mr.  HASKELL.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  the  floor  reserv- 
ing the  right  to  object. 

Mr.  HASKELL.  I  wonder  if  the  Chair 
would  inform  the  Senate  what  the  two 
remaining  committee  amendments  are? 

Mr.  BENTSEN.  Will  the  Senator  use 
his  microphone? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  inquiring  of  the  Senator  from 
Louisiana  what  the  two  remaining  com- 
mittee amendments  are. 

Mr.  LONG.  The  two  I  have  in  mind, 
the  estate  and  gift  taxes  and  the  sliding 
scale  on  capital  gains. 
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Mr.  HASKELL.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  Then,  Mr.  President.  I  ask 
unanimous  consent  that  we  have  a  1- 
hour  limitation  on  the  estate  and  gift 
taxes,  and  that  we  have  a  20-minute 
limitation  to  be  equally  divided  on  the 
amendment  on  estate  and  gift  tax. 

Mr.  HASKELL.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  NELSON.  Reserving  the  right  to 
object,  may  I  inquire  of  the  Senator,  the 
Finance  Committee  amendment,  estate 
and  gift  tax  amendment,  is  here  on  the 
floor. 

Senator  Brock  and  Senator  Packwood 
and  I  have  an  amendment  which  was 
offered  in  committee,  which  is  a  major 
amendment  to  the  amendment  as  it  came 
out  of  committee. 

Is  the  Senator  suggesting  we  combine 
that  debate  to  20  minutes  on  that  issue? 

Mr.  LONG.  The  Senator  could  take 
the  time  in  opposition  to  the  amendment 
and  use  that.  It  is  all  right  with  me,  if 
he  does,  and  use  the  time  in  opposition 
to  discuss  his  substitute  he  would  like  to 
offer. 

Mr.  NELSON.  I  cannot  speak  for  the 
other  authors,  but  10  minutes  to  a  side 
would  be  a  little  short. 

Mr.  LONG.  How  much  would  the  Sena- 
tor want  on  the  amendment? 

I  know  it  is  a  good  amendment.  How 
much  time  does  the  Senator  want  on  his 
amendment? 

Mr.  NELSON.  I  do  not  want  to  speak 
for  Senator  Packwood,  and  Senator 
Brock  is  not  here.  I  think  an  hour  might 
be  all  right,  but  I  do  not  know  how  much 
time  the  Senator  from  Oregon  wants. 

Mr.  PACKWOOD.  Every  time  I  get 
into  one  of  these  limitations,  it  is  short. 

I  think  I  will  object  for  the  moment 
until  we  start  into  it;  and  I  might  yet, 
once  I  see  how  it  goes. 

Mr.  NELSON.  This  may  not  take  more 
than  an  hour. 

Mr.  LONG.  Then  I  would  suggest  we 
have  a  1-hour  limitation  on  the  estate 
and  gift  taxes  on  the  committee  amend- 
ment and  that  there  be  a  1-hour  limita- 
tion on  the  Nelson  amendment  to  be  di- 
vided between  the  sponsor 

Mr.  NELSON.  The  Senator  from  Ore- 
gon already  objected. 

Mr.  PACKWOOD.  I  have  no  objection 
to  the  capital  gains,  but  I  do  want  to  ob- 
ject to  the  time  limit. 

Mr.  PASTORE.  Reserving  the  right  to 
object,  do  we  want  a  tax  reduction  or 
do  we  not  want  a  tax  reduction? 

I  am  beginning  to  wonder  after  4 
weeks  whether  we  want  anything  at  all. 

This  bill  has  been  loaded  with  a  lot  of 
amendments  that  will  not  last  in  con- 
ference for  5  minutes,  and  everybody  in 
this  room  knows  it.  Everybody  in  this 
Chamber  knows  that  most  of  the  amend- 
ments that  we  have  adopted,  when  we 
go  to  conference  will  not  last  for  5 
minutes. 

The  big  question  here  is,  are  we  going 
to  give  the  taxpayer  a  break  by  reducing 
the  taxes? 
If  an  hour  is  not  long  enough,  then  ask 
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for  2  hours.  If  2  hours  is  not  long  enough, 
then  ask  for  3  hours. 

But  where  I  come  from,  if  one  cannot 
state  their  case  in  15  minutes,  they  do 
not  have  a  case. 

So  I  say,  let  us  be  a  little  reasonable 
about  this.  Last  night  we  stayed  here  al- 
most until  midnight.  Tonight  we  have 
been  told  we  are  going  to  be  here  again 
vmtil  midnight.  I  do  not  care  if  we  stay 
here  all  night,  but  for  goodness  gracious, 
will  we  pass  a  bill?  The  way  it  looks  now, 
we  are  not  going  to. 

Next  week,  we  recess  until  the  23d  of 
August.  There  will  be  the  Republican 
Convention.  We  have  already  had  a 
statement  from  Mr.  Carter  that  he  is  go- 
ing to  take  a  good  look  at  these  tax  loop- 
holes and  he  is  going  to  make  his  recom- 
mendations. 

I  say,  can  we  culminate  this?  Can  we 
reach  an  agreement  as  to  when  we  are 
finally  going  to  pass  a  tax  bill  to  give  the 
taxpayer  a  break? 

I  say  very  frankly.  Senators  stand  up 
here  and  talk  for  hours  and  I  pick  up  the 
newspapers  back  home  and  there  is  not 
a  line  in  the  newspapers  about  what  was 
said.  [Laughter.]  There  is  not  a  line 
about  what  was  said. 

I  sit  here  hour  after  hour  after  hour 
just  listening  to  a  lot  of  rhetoric.  Finally, 
when  it  comes  to  a  showdown,  we  know 
we  will  have  to  listen  to  the  conferees  of 
the  House.  They  will  have  something  to 
say. 

I  say  to  Senators,  why  not  get  on  the 
ball?  Why  not  act  reasonably,  reach  an 
agreement,  and  see  if  we  can  culminate 
this  bill  by  the  end  of  this  week.  Every 
time  someone  makes  a  motion  to  limit 
debate,  someone  gets  up  and  says,  "Re- 
serving the  right  to  object,"  and,  "I  have 
a  case  to  make."  Senators  have  been 
making  a  case  for  a  whole  month.  I  say 
very  frankly,  we  have  not  convinced  any- 
body, including  ourselves.  That  is  the 
shame  of  it  all. 

I  would  hope  we  would  get  ourselves 
down  to  cases  and  do  something  about 
it.  I  would  hope  we  could  reach  an  agree- 
ment for  a  final  vote  tomorrow  at  3 
o'clock,  4  o'clock,  5  o'clock,  6  o'clock,  even 
up  to  midnight,  but  let  us  have  a  final 
say  on  this  bill. 

I  say  frankly,  this  is  getting  to  be 
frustrating,  disgusting,  and  not  in  keep- 
ing with  the  deconun  of  the  Senate.  I 
thank  Senators  for  listening. 

Mr.  LONG.  I  completely  agree  with 
the  Senator.  The  Senator  knows  as  well 
as  I  do  when  we  debated  an  issue  yester- 
day, one  side  took  2 1/2  hours  and  our  side 
took  a  half  hour.  We  did  not  have  to  take 
a  half  hour  because  nobody  was  here  to 
listen.  Most  had  their  minds  made  up  to 
begin  with.  Most  Senators  have  talked 
about  this  issue.  When  the  bell  rings  they 
will  come  in  and  talk  to  somebody  in 
whom  they  have  confidence,  who  usually 
sees  these  things  the  same  way  they  do. 
They  ask,  "What  do  you  think  about  this 
matter?" 

They  will  make  up  their  mind  In  30 
seconds.  Meanwhile,  somebody  has  been 
standing  for  a  solid  hour,  beating  their 
breast  to  an  empty  Chamber  and  empty 
press  gallery. 


It  is  like  Lyndon  Johnson  told  me.  I 
said,  "I  want  to  have  the  Senators  come 
and  hear  this  speech." 

He  said,  "I  can  have  these  men  come 
in  and  answer  to  their  names,  but  I  do 
not  have  the  power  to  make  these  men 
come  here  and  listen  to  your  speech." 

Senators  know  how  they  want  to  vote 
on  every  one  of  these  issues.  At  least,  if 
they  do  not  know,  they  have  someone  In 
whom  they  have  confidence  and  they  will 
ask  how  he  is  going  to  vote.  Meanwhile, 
they  will  vacate  the  Chamber  while  the 
long-winded  speeches  are  being  made. 

I  hope  we  can  get  unanimous  consent. 
I  will  ask  again  that  we  limit  ourselves 
to  1  hour  on  the  estate  and  gift  taxes 
and  an  hour  and  a  half  on  the  Nelson 
amendment  to  be  equally  divided. 

Mr.  HASKELL.  Reserving  the  right  to 
object,  Mr.  President,  the  senior  Senator 
from  Ohio  said  most  of  the  special  inter- 
est provisions  will  not  survive  confer- 
ence but  there  is  always  the  danger  they 
will.  Under  those  circumstances,  since 
the  estate  and  gift  tax  involves  in  the 
neighborhood  of  $1.5  billion  of  revenue, 
and  the  capital  gains  is  of  that  magni- 
tude, I  would  have  to  object  to  a  time 
limitation. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MUSKIE.  Mr.  President,  given  the 
discussion  which  has  taken  place  in  the 
last  few  minutes,  and  the  desires  of  the 
Senator  from  Rhode  Island,  with  which 
I  thoroughly  concur,  I  think  at  this  point 
it  would  be  a  good  time  to  move  to  re- 
commit the  bill,  with  instructions  that 
the  committee  report  back  forthwith 
with  an  amendment  in  the  nature  of  a 
substitute  which  only  contains  provisions 
extending  individual  income  tax  reduc- 
tions and  the  $35  tax  credit  through  cal- 
endar year  1977. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  PASTORE.  I  approve  of  that  com- 
pletely. I  would  hope  it  would  receive  the 
approval  of  this  body.  After  all,  we 
started  out  to  give  the  taxpayer  a  break. 
Let  us  give  him  a  break  and  let  us  wait 
and  see  what  we  are  going  to  do  about  all 
of  these  other  matters.  I  hope  this  mo- 
tion will  be  adopted. 

Mr.  ALLEN.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Mr.  President,  if  a  motion 
is  made  to  recommit  the  bill  with  in- 
structions to  report  back,  would  not  the 
parliamentary  situation  be  that  every 
amendment  that  had  been  offered  here- 
tofore and  acted  upon  in  the  Senate  in 
the  last  4  weeks  be  in  order  on  the  sub- 
stitute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  When  the  bill  was  re- 
ported back  under  those  circumstances, 
it  would  then  be  open  for  further 
amendment. 

Mr.  ALLEN.  How  would  we  accomplish 
anything?  It  would  wipe  out  4-weeks' 
work. 

Mr.  PASTORE.  If  the  Senator  will 
yield,  if  he  wants  to  be  that  mean,  that 
is  all  right.  If  this  is  an  assembly  of 
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meanness,  that  is  one  thing;  if  it  is  an 
assembly  of  reasonableness,  that  is  an- 
other thing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  the  floor. 

Mr.  MUSKIE.  Mr.  President,  I  do  not 
intend  to  belabor  this  point.  I  appreci- 
ate the  point  of  the  Senator  from  Rhode 
Island.  It  is  perfectly  possible,  of  course, 
that  if  this  were  to  be  done  the  exercise 
would  start  all  over  again.  If  that  is  the 
way  the  Senate  wants  to  present  itself  to 
the  country,  that  is  certainly  the  pre- 
rogative of  the  Senate.  But  I  have  offered 
this  amendment  not  for  the  purpose  of 
creating  an  opportunity  to  play  those 
kinds  of  games.  I  offer  it  for  a  serious 
purpose. 

Mr.  President,  I  indicated  earlier  this 
afternoon  before  the  Senator  from  Con- 
necticut offered  a  motion  to  recommit, 
that  I  was  going  to  vote  against  this  bill 
because  I  conceived  it  to  be  my  duty  to 
do  so  as  chairman  of  the  Senate  Budget 
Committee.  Our  clear  duty  is  to  present 
to  the  Senate  the  budgetary  conse- 
quences of  the  actions  which  it  takes.  I 
am  quite  aware  that  there  are  a  number 
of  Senators  who  obviously  believe  I  am 
trespassing  into  territory  that  is  not  in 
the  Budget  Committee's  jurisdiction. 
Well,  I  happen  to  believe  it  is. 

In  any  case,  at  the  very  least,  we  have 
that  responsibility. 

It  is  clear  from  the  statistics  presented 
to  the  Senate  earlier  that  the  budgetary 
consequences  of  what  we  have  done  up 
to  this  point  are  simply  unacceptable. 
We  ought  to  send  the  bill  to  the  com- 
mittee to  have  them  clean  it  up,  to  ex- 
tend the  tax  cut,  and  defer  whatever  ac- 
tion we  are  going  to  take  on  tax  reforms 
until  next  year. 
Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  MUSKIE.  I  have  made  all  the 
statements  this  afternoon  I  need  to 
make  my  point.  I  see  no  reason  to  be- 
labor the  Senate. 

Mr.  CURTIS.  Will  the  Senator  yield 
for  a  question? 

Mr.  MUSKIE.  I  will  be  happy  to  yield. 
The  PRESIDING  OFFICER.  Will  the 
Senator  withhold   momentarily? 

Will  the  Senator  send  his  motion  to 
the  desk? 

The  Senator  from  Nebraska  may  pro- 
ceed. 

Mr.  CURTIS.  Is  it  our  understanding 
that  the  Senator  would  recommit  the 
bill  with  instructions  to  report  back  on 
the  expiring  tax  cuts  plus  the  one 
amendment  offered  by  the  distinguished 
Senator  from  Maine  (Mr.  Muskie)? 
Mr.  MUSKIE.  That  is  correct. 
Mr.  CURTIS.  And  the  Senator  would 
resist  other  amendments  in  which  other 
Senators  are  interested? 

Mr.  MUSKIE.  The  Senator  put  the 
question.  Let  me  answer  it  completely. 
I  know  the  Senator  and  I  disagree  on 
this  point.  I  happen  to  believe  that  the 
budget  resolution  adopted  this  year  man- 
dated something  more  than  spending 
targets  in  the  budget.  I  happen  to  be- 
lieve, as  one  who  helped  to  write  the 
budget  reform  act,  and  as  one  who  has 
presided  over  its  implementation  for  al- 
most 2  years,  that  we  also  have  the  re- 
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sponsibility  to  consider  the  impact  of 
revenues  and  revenue  changes  upon  the 
budget  of  the  United  States.  We  did  so 
in  the  Budget  Committee. 

I  happen  to  believe  also,  as  chairman 
of  the  Budget  Committee,  that  we  are 
reqiured  by  the  Budget  Reform  Act  to 
establish  an  economic  policy. 

Now,  this  motion  that  I  have  offered 
implements  that,  because  that  budget  re- 
solution, which  undertook  to  do  those 
things,  was  adopted  by  the  whole  Con- 
gress before  this  tax  bill  came  to  the  floor 
of  the  Senate.  So  the"  extension  of  the 
tax  cut  through  fiscal  1977,  modified  by 
the  Allen  amendment  to  go  throug'h  the 
calendar  year  1977,  is  not  the  result  of 
an  amendment  of  the  Senator  from 
Maine  to  this  tax  bill.  Senator;  it  is  an 
implementation  of  an  economic  policy 
and  a  tax  policy  mandated  by  this  Con- 
gress in  the  first  budget  resolution. 

You  can  put  it  any  way  you  choose, 
but  my  job  on  this  floor— and  this  whole 
Senate  has  charged  me  with  it — is  to  try 
to  enforce  the  congressional  budget  res- 
olution to  the  best  of  my  ability,  by  my 
best  lights. 

And  I  am  not  playing  games.  I  am 
doing  my  best  to  put  that  budget  resolu- 
tion to  a  meaningful  test  in  the  Senate, 
because  if  the  revenue  side  of  the  budg- 
et is  not  a  part  of  the  budget  process, 
I  want  to  know  it.  I  would  have  real 
doubts  about  the  vitality  of  a  budget 
process  half  of  which  is  a  gaping  hole, 
on  the  revenue  side;  and  the  actions  of 
the  Senate  for  the  last  4  weeks  indicate 
that  it  is  a  gaping  hole. 

I  have  heard  the  Senator  from  Ne- 
braska voting  to  spend  hundreds  of  mil- 
lions of  dollars  that  he  would  fight  to 
his  last  breath  if  it  were  included  in  the 
direct  spending  budget.  If  that  is  the  way 
the  Senate  wants  it,  the  Senator  from 
Maine  want  to  know. 

Mr.  CURTIS.  Mr.  President,  will  the- 
Senator  yield  on  that  point? 

Mr.  MUSKIE.  May  I  finish?  I  have  the 
floor.  The  Senator  put  a  question  to  me, 
and  it  takes  me  a  little  longer  than  the 
Senator  from  Rhode  Island  to  make  my 
case.  I  have  been  trying  for  4  weeks  and 
have  not  succeeded. 

But  if  there  is  that  gaping  hole  in  the 
budget  process,  I  think  it  is  time  for  the 
Senate  to  say  so,  and  I  know  of  no  better 
way  to  ask  the  Senate  to  say  so. 

Whatever  the  Senate  says,  I  will  ac- 
cept. Whatever  the  Senate  says  I  will 
accept. 

Mr.  CURTIS.  Now  will  the  Senator 
yield? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  this  mo- 
tion to  recommit  would  preserve  the  tax 
cuts  and  one  Senator's  amendment  that 
costs  over  a  billion  dollars. 

Here  is  what  it  would  delete  in  rev- 
enue getters : 

Real  estate  recapture  of  depreciation, 
$9  mUlion  next  year,  by  1981,  $56  mUlion. 
The  Muskie  motion  would  throw  that  out. 

This  is  a  game  to  delay  the  bill,  and 
I  want  to  say  to  you  people  on  this  side. 


if  you  want  to  destroy  $2  billion  in  tax 
reform,  vote  with  Mr.  Muskie. 

This  bill  contains  farm  syndicate  tax 
recovery  of  $74  million  for  this  fiscal 
year,  and  it  continues  on. 

At-risk  farming  and  motion  picture 
applications  starts  out  with  a  recovery 
of  only  $1  million,  but  it  goes  up  to  $17 
million. 

The  capitalization  of  motion  pictures 
picks  up  $26  million  the  flrst  year. 

The  at-risk  equipment  leasing  is  an- 
other item.  I  will  not  name  all  the  items, 
but  they  add  up  to  over  $2.4  billion.  That 
is  the  cash  effect. 

Oh,  how  what  we  have  done  here  has 
been  misrepresented,  over  and  over 
again. 

Mr.  LONG.  Will  the  Senator  yield  on 
that  point? 
Mr.  CURTIS.  I  am  happy  to  yieW. 
Mr.  LONG.  We  have  heard  oratory 
over  and  over  and  over  again  about  244 
people  who  paid  us  no  income  tax.  Is  it 
not  trye  that  if  this  amendment  should 
pass,  those  244  people  will  get  by  with- 
out paying  an  income  tax  for  2  more  long 
years? 

Mr.  CURTIS.  That  is  correct.  And  the 
action  of  the  Senate  Finance  Committee 
on  increased  the  revenue  on  the  mini- 
mum tax  by  $980  million  the  first  year. 

Mr.  LONG.  Is  it  not  also  true  that  this 
bill  aims  $2  bllhon  of  taxes,  even  as  it 
stands  now,  at  these  tax  cheaters  we 
have  been  hearing  about? 

Mr.  CURTIS.  That  is  correct.  And  the 
biggest  tax  loophole  voted  today  was  the 
Haskell  amendment,  that  opened  it  up 
for  all  the  Al  Capones  to  go  scot  free. 

I  appeal  to  you  who  have  a  sense  of 
responsibility  to  the  honest  taxpayer  to 
preserve  him. 

We  have  heard  a  lot  of  talk  about  tax 
expenditure.  A  witness  before  our  com- 
mittee told  us  what  is  was.  He  said : 

It  Is  nothing  new;  it  used  to  be  called 
feudalism.  It  Is  based  on  the  philosophy  that 
all  a  man's  Income  belongs  to  the  Govern- 
ment, and  If  we  should  vote  to  let  him  keep 
a  part  of  It,  it  Is  a  tax  expenditure. 

For  instance,  the  hard-working  people 
of  this  country  worked  to  educate  their 
children,  and  we  said  that  if  they  took 
that  money  and  paid  tuition,  they  could 
get  a  tax  credit  for  $100. 

That  was  their  money  they  spent.  They 
did  not  come  to  this  Government  and 
ask  for  a  direct  subsidy,  a  loan,  or  a 
scholarship.  Those  young  people's  par- 
ents sent  them  to  college.  That  was  their 
money.  Yet  there  are  people  who  say 
that  is  a  tax  expenditure. 

That  is  not.  That  is  the  people's  money. 

Mr.  LONG.  Will  the  Senator  yield 
further? 

Mr.  CURTIS.  Yes,  I  am  happy  to  yield. 

Mr.  LONG.  In  this  bill  we  have  a  with- 
holding tax  on  gamblers  of  $124  million. 
Will  this  not  be  a  happy  day  for  the 
gamblers?  I  am  told  that  they  will  save 
$124  million  this  year,  and  I  am  sure  they 
could. 

Jimmy  Carter,  having  explained  at 
Club  21  what  his  views  are  on  taxes, 
explained  that  if  he  is  elected  President, 
there  is  enough  complexity  involved  in 
all  this  that  the  Democratic  candidate 
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for  President,  Mr.  Carter,  would  feel  it 
necessary  to  study  the  taxes  for  a  year 
before  he  will  have  his  tax  reform  pro- 
gram to  submit  to  us.  Would  not  that 
be  good  news  for  Las  Vegas?  Would  not 
that  be  good  news,  especially  for  the 
gamblers,  that  they  have  $250  million, 
$124  million  one  year  and  $124  million 
the  next,  a  $250  million  bonanza  that 
these  budget  people  would  like  to  arrange 
for  the  gamblers? 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  CURTIS.  In  just  a  moment.  I  want 
to  finish. 

Do  you  want  to  make  another  annual 
evemng  speech  about  hurrying  up  the 
program? 

Mr.  PASTORE.  No;  all  I  want  to  say 
is,  we  can  dance  around  this  floor  and 
get  all  excited,  but  the  only  thing  I  am 
saymg  is,  all  the  Senator  from  Rhode 
Island  IS  asking,  "Let's  get  on  the  ball 
and  pass  the  bill."  if  we  cannot  pass  the 
bill,  I  will  go  for  the  suggestion  made  by 
the  Senator  from  Maine.  But  all  i  am 
saying  is  that  we  are  dillydallying.  I  know 
there  are  good  features  in  this  bill-  I  am 
ready  to  vote  for  the  bill.  But  you  do  not 
have  to  talk  about  Al  Capone  and  all 
that  sort  of  thing.  As  a  matter  of  fact  I 
voted  with  Mr.  Hruska 
Mr.  CURTIS.  I  know  the  Senator  did 
Mr.    PASTORE.    I   did   not   like   the 
Haskell  motion  at  all,  so  I  do  not  have  to 
be  lectured  to  about  Al  Capone.  I  am  not 
for  the  underworld.  I  am  not  for  the 
Mafia.  I  am  for  law  and  order,  and  I 
voted  that  way. 
Mr.  CURTIS.  Great. 
Mr  PASTORE.  And  I  do  not  think  we 
have  to  kick  that  all  around  this  Cham- 
n  ;,^^^  '^^^  saying  is.  rather  than  waste 
all  this  rhetoric  and  wave  our  hands  and 
ail  that  sort  of  thing,  and  get  all  excited 
why    not    have    a    unanimous-consent 
agreement  as  to  when  we  can  pass  this 
bill?  We  owe  that  to  the  taxpayers 

Wc.  CURTIS.  Yes.  I  decline  to  yield 
further,  because  the  Senator  is  fili- 
bustering this  bill. 

Here  is  the  point:  The  distinguished 
faenator  from  Maine  gets  up  with  all  the 
aura  of  purity  and  tax  reform,  and  wants 
to  recommit  this  bUI  without  disclosing 
what  he  would  do.  What  he  would  do 
would  take  withholding  away  from  the 
gamblers  and  keep  it  on  the  charwomen 
That  IS  what  he  would  do  by  his  motion 
to  recommit  and  the  record  shows  it 

Mr  MUSKIE.  What  is  it  that  the  rec- 
ord shows?  I  did  not  hear.  I  would  like  to 
hear.  What  is  it  the  record  shows  that 
I  would  gamble? 

Mr.  CURTIS.  The  record  shows  that 
the  Senator  has  a  motion  to  recommit 
the  provision  that  would  Impose  wlth- 
f  lu"^  on  the  gambling  Interests  and 
at  the  same  time  the  law  continues  it  for 
every  other  worker. 

Mr    MUSKIE.   The   Senator  believes 
that  is  the  reason  for  my  motion? 
Mr.  CURTIS.  I  do  not  know 
Mr.  MUSKIE.  Oh,  well. 
Mr.  CUR-ns.  I  understood  that  the 
planter  from  Plains,  Ga.,  wants  this  bill 
defeated. 

Mr.  MUSKIE.  He  lias  a  suspicion. 
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Mr.  CURTIS.  I  understand  that  the 
planter  from  Plains,  Ga.,  wants  this  bill 
delayed  until  next  year. 

Mr.  LONG.  Ji  the  Senator  wiU  yield, 
that  is  not  my  understanding.  May  I  say 
to  the  Senator,  that  it  is  my  understand- 
ing that  there  are  certain  interests,  busi- 
ness interests,  gambUng  interests,  and 
a  lot  of  other  interests,  particularly  those 
who  have  been  getting  by  without  paying 
any  taxes  who  want  this  bill  to  get  de- 
feated, so  they  can  get  by  for  2  more 
years  without  paying  any  taxes  or  with- 
out paying  their  fair  share. 

I  will  ask  the  Senator  if  this  is  not 
true:  If  this  bill  is  defeated  all  the  peo- 
ple as  to  whom  we  heard  talk  about 
getting  away  without  paying  any  taxes, 
they  get  away  with  it  for  2  more  years 
Mr.  CURTIS.  That  is  right. 
Mr.  LONG.  It  would  take  that  much 
time.  It  takes  a  long  time  for  the  House 
of  Representatives  to  get  a  bill  like  this 
to  us  and  Mr.  Carter  stated— did  the 
Senator  read  the  newspaper — Mr.  Carter 
said,  and  I  am  sure  he  was  sincere  about 
It,  at  the  Club  21,  he  says,  expected  it  wiU 
take  a  year  to  study  this  to  make  the 
recommendations  he  makes 

Mr.  PACKWOOD.  Was  the  Senator 
from  Nebraska  yielding  for  a  question  or 
a  speech? 

Mr.  CURTIS.  I  resume  the  floor  my- 
self. I  believe  that  is  in  accordance  with 
the  rules. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  what  has 
happened  here.  We  have  a  very  complex 
economy  with  complex  taxes.  The  House 
of  Representatives  passed  a  bill.  Some  of 
us  thought  in  a  few  instances  maybe  it 
was  an  overkill.  There  were  some  Senate 
amendments.  Part  of  the  same  staff  that 
works  over  in  the  House  of  Representa- 
tives works  here.  This  is  a  big  bill.  On 
the  second  look  they  have  some  changes. 
A  number  of  changes  were  made  by  the 
Committee  on  Finance. 

But  we  still  brought  in  a  bill  to  bring 
in  $2.4  billion  in  new  revenue.  But  it  was 
immediately  branded  that  we  were  per- 
petuating loopholes  because  we  took  the 
second  look  at  some  of  these  provisions 
and  under  the  guidance  of  the  staff  im- 
proved them.  And  some  of  the  dear 
friends  up  in  the  press  have  perpetuated 
that  myth,  that  the  Finance  Committee 
has  just  carved  out  loopholes.  Here  is  a 
long  list  of  closing  loopholes. 

The  Finance  Committee  worked  for 
months  on  this  bill.  We  brought  it  to  the 
floor.  We  have  spent  2  or  3  months  de- 
fending our  jurisdiction,  preventing  the 
distinguished  Senator  from  Maine  from 
taking  over  the  bUl  after  the  distin- 
guished Senator  from  Louisiana  had 
worked  for  months  on  the  bill,  attended 
the  hearings.  Then  that  ended  and  a 
group  called  themselves  the  tax  reform- 
ers want  to  take  over. 

There  has  been  a  lot  of  talk  here,  but 
those  on  the  Committee  on  Finance  have 
had  to  sit  here  and  listen  to  all  of  it,  and 
we  have  not  done  too  much  of  the  talk- 
ing. 

If  Senators  wish  to  destroy  some 
sound  reasonable  tax  reform  measures. 
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vote  with  the  distinguished  Senator  from 
Maine.  If  Senators  wish  to  perpetuate 
some  abuses  that  have  sprung  up  go 
ahead  and  recommit  the  bill. 

There  are  also  some  things  in  there 
that  many  people  feel  ought  to  be  done 
The  estate  tax  was  enacted  years  ago 
to  provide  a  tax  on  those  large  estates, 
that  there  was  too  much  money  to  trans- 
fer to  someone  else.  The  growth  of  the 
country  plus  inflation  has  brought  that 
tax  down  to  where  it  reaches  a  great 
many  people  that  should  not  be  paying 
it^  and  all  we  have  done  here  is  allow  for 
the  inflation  factor  to  bring  some  relief 
in  the  field  of  estate  taxes.  If  Senators 
do  not  want  any  relief  in  that.  Senators 
can  vote  to  recommit. 

^l-  President,  I  say  that  the  distin- 
guished chairman  of  the  Committee  on 
Finance,  Senator  Long,  has  performed 
his  task  faithfully  and  well.  Every  group 
that  wanted  to  be  heard  before  the  Com- 
mittee on  Finance  was  given  a  courteous 
hearmg.  They  have  tried  to  meet  abuses 
to  close  loopholes,  but  in  so  doing  not 
to  go  beyond  what  should  be  done  and 
hurt  situations  and  persons  that  are  not 
taking  any  unfair  advantage. 

Mr.  President,  I  shaU  oppose  the  mo- 
tion of  the  distinguished  Senator  from 
Mame  who  would  wipe  out  all  tax  re- 
forms for  2  solid  years  and  deny  Con- 
gress a  chance  to  recover  $2,477  000  000 
in  new  revenue. 

Mr.  PACKWOOD.  Mr.  President,  what 
IS  the  pending  business'' 

The  PRESIDING  OFFICER.  The  mo- 
tion of  the  Senator  from  Maine  to  recom- 
mit with  instructions. 

Mr.  PACKWOOD.  Mr.  President,  I  have 
listened  to  the  debate  between  the  Sena- 
tor from  Maine  and  the  Senator  from 
Louisiana  at  some  length  about  the 
powers  of  the  Budget  Committee  and  the 
powers  of  the  Committee  on  Finance 
I  have  listened  to  the  argument  that 
,n Th-  ^r?,  unjustifiable  tax  expenditures 
in  this  bill  and  I  think  we  are  confusing 
two  and  maybe  three  things.  I  think  it 
is  worth  taking  the  time  when  we  are 
new  mto  this  budget  process  to  consider 
which  direction  this  Senate  wants  to  go 

Senators  will  recall  when  we  started 
this  debate  there  was  an  ai-giunent  about 
whether  or  not  the  Fmance  Committee 
had  to  come  up  with  $2  bUlion  in  tax 
loophole  closures. 

And  frequently  there  was  quoted  a 
colloquy  between  the  Senator  from 
Maine  and  myself  as  to  whether  or  not 
the  Finance  Committee  had  the  obliga- 
tion to  close  those  loopholes.  This  was  at 
the  start  of  this  bUl.  The  reason  I  think 
the  sequence  is  significant  is  because  we 
are  starting  to  see,  if  we  go  on  as  we 
are  going  on,  a  shift  in  emphasis  and  a 
shift  in  the  power  the  different  commit- 
tees in  this  Congress  are  going  to  under- 
take, and  that  may  be  fine.  But  I  think 
this  Senate  should  know  what  it  is  doing 
when  it  gets  into  it. 

That  colloquy  between  Senator  Muskie 
and  myself  was  quoted  and  requoted  at 
length.  I  thought  It  said  that  the  Fi- 
nance Committee  was  not  under  any  ob- 
ligation to  try  to  come  up  with  $2  bil- 
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lion  if  it  did  not  want  to.  The  Senator 
from  Maine  thought  it  should. 

I  want  to  quote,  not  from  that  col- 
loquy, but  from  another  statement  from 
the  Senator  from  Maine  April  1,  1976,  on 
pages  900  and  901  of  the  transcript  of 
the  Budget  Committee.  I  emphasize  this 
Is  unedited  transcript  from  the  report- 
er's notes.  Senator  Muskie  said: 

Just  a  moment.  Let  me  make  the  point  In 
light  of  where  the  debate  has  gone  now.  As 
far  as  the  first  concurrent  resolution  Is  con- 
cerned, all  that  we  are  doing  when  we  act 
on  this  is  establish  the  number  that  goes  on 
the  first  concurrent  resolution  with  respect 
to  appropriate  revenues. 

But  there  Is  also  a  provision  in  the  Budget 
Reform  Act  that  it  is  the  prerogative  of  the 
Budget  Committee  to  specify  whatever  in  its 
Judgment  it  should  with  respect  to  tax 
expenditures. 

Now,  my  own  view  Is  that  if  you  really 
want  to  Influence  the  Finance  Committee 
and  the  Congress  on  the  question  of  tax  ex- 
penditures or  tax  spending,  which  I  think 
Is  a  better  way  of  putting  it  .  .  .  then  I 
think  we  have  some  obligation  to  take  ad- 
vantage of  the  report  In  whatever  way  the 
majority  of  the  committee  wants  to  indi- 
cate what  proportion  of  that  revenue  num- 
ber is  expected  to  be  achieved  by  reform  in 
the  tax  law,  with  whatever  detail  It  pleases 
the  committee  to  include. 
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Next  is  the  critical  sentence. 

If  there  Is  nothing  in  the  report  with  re- 
spect to  expenditures,  or  even  if  there  Is  for 
that  matter,  the  Finance  Committee,  of 
course,  has  simply  the  obligation  to  produce 
$361.4  billion  in  revenues  and  is  not  bound 
by  whatever  is  or  is  not  in  the  report  to  link 
that    to    tax    expenditure    reforms. 

I  understand  that  the  Senator  from 
Maine  was  saying  that  in  April  because 
at  that  time  there  was  an  understand- 
able desire  not  to  want  to  aggravate  any 
Members  of  the  Senate  and  to  have  them 
think  that  there  would  be  a  possibility 
that  the  Budget  Committee  would  be 
overreaching  the  authority  that  we 
thought  we  might  have  given  it.  So  there 
was  a  deference  to  the  Members  of  this 
body. 

Once  we  got  into  the  debate  on  the 
floor,  that  statement,  that  the  Finance 
Committee  was  not  bound  in  any  way, 
shape,  or  form  by  the  suggestion  of  $2 
billion  in  closing  tax  loopholes,  was  dis- 
carded, and  we  were  almost  put  in  a  po- 
sition of  seeming  to  think  we  had  a  moral 
obligation  to  do  it.  Put  that  in  the  past. 

Today,  the  Senator  from  Maine  argued 
in  opposition  to  the  debate  on  the  Roth 
amendment,  which  has  no  fiscal  effect 
in  the  next  year;  that  as  chairman  of 
the  Budget  Committee,  he  had  an  obliga- 
tion to  oppose  the  amendment.  He  ac- 
cused the  Senate  of  being  fiscally  ir- 
responsible, of  putting  into  the  law 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  PACKWOOD.  No,  I  do  not  think 
so,  yet. 

Mr.  MUSKIE.  That  is  typical. 

Mr.  PACKWOOD.  Of  being  fiscally  ir- 
responsible, of  building  in  long-term,  per- 
manent tax  expenditures,  without  any 
regard  to  its  fiscal  effect.  He  noted  that 
we  had  cut  this  bill  down  to  $150  mil- 
lion from  a  $2  billion  bill. 

I  ask  Senators:  Are  we  going  to  be 


faced  with  a  situation,  when  Senator 
Roth  or  anybody  else  offers  an  amend- 
ment that  has  no  effect  on  the  next  fiscal 
year,  which  in  1981  will  lose  $1.1  bil- 
lion— will  we  be  faced  with  the  argument 
that  we  cannot  consider  that,  that  we 
should  not  consider  that,  that  the  Budg- 
et Committee  has  not  considered  it? 

They  have  not  considered  the  housing 
programs  for  1981  or  a  lot  of  other  pro- 
grams for  1981.  Does  that  preclude  this 
body  from  morally  having  any  right  to 
speak  on  those  subjects?  I  do  not  think 
so. 

I  do  not  think  we  intended  to  create 
a  Budget  Committee  which  was  going  to 
be  at  the  top  of  the  pyramid  of  all  other 
committees  and  at  the  top  of  the  pyra- 
mid all  over  the  actions  on  the  Senate 
floor  and  say  no  action  can  be  taken  until 
the  Budget  Committee  has  reviewed  it 
and  has  decided  whether  or  not  it  is  ap- 
propriate for  tkeir  fiscal  projects  3,  4,  or 
5  years  hence. 

I  will  conclude  with  the  argument 
about  tax  expenditures.  Today,  the  Sena- 
tor from  Maine  said,  over  and  over,  "I 
have  seen  the  Senate  vote  for  exceptions 
in  the  Internal  Revenue  Code — and  that 
is  spending — when  they  would  not  in 
any  way,  shape,  or  form  vote  if  those 
were  direct  appropriations  for  the  same 
amount,"  as  if  to  say  they  are  one  and 
the  same  thing.  So  far  as  I  am  cojicemed, 
they  are  not. 

I  supported  the  Roth  amendment.  I 
think  it  is  a  very  fair  amendment,  to 
try  to  give  to  middle  income  parents  in 
this  country  a  deduction,  to  try  to  send 
their  children  to  college.  If  it  costs  $1.1 
billion  in  lost  tax  revenues  in  1981,  so 
be  it.  That  is  a  world  of  difference  from 
appropriating  $1.1  billion  to  the  Depart- 
ment of  Health,  Education,  and  Welfare 
and  telling  them  to  spend  it  on  scholar- 
ships or  tuition  for  college  students 
Mr.  PACKWOOD.  I  yield. 
Mr.  LONG.  The  Senator  from  Maine 
offered  an  amendment  that  would  cost 
about  that  much  this  year,  a  direct  budg- 
et buster,  busting  his  own  target.  The 
Senator  put  in  the  Record  his  letter 
explaining  that  the  economy  was  going 
to  pick  up  and,  therefore,  we  would  have 
more  revenue.  That  is  the  attitude  the 
Senator  took  on  his  own  amendment 

Mr.  PACKWOOD.  That  was  for  one- 
quarter,  not  a  year— 3  months. 

We  have  heard  the  expression  "tax  ex- 
penditure." I  would  much  rather  encour- 
age people  to  go  to  college,  to  encourage 
the  expansion  of  business,  or  encourage 
the  installation  of  geothermal  and  in- 
sulating materials  by  a  tax  incentive, 
instead  of  a  straight  out  expenditure. 

Perhaps  one  day  we  will  face  up  to  this 
in  a  long  debate,  in  a  crowded  Chamber, 
as  the  best  way  to  encourage  people  to 
do  things  in  this  country. 

We  allow  people  a  deduction  on  the 
interest  when  they  buy  or  build  a  house. 
That  is  a  tax  expenditure.  We  allow  peo- 
ple to  take  a  deduction  for  Interest  be- 
cause we  want  to  encourage  homebuild- 
ing. 

If  one  wants  to  close  that  loophole  if 
one  wants  to  call  that  a  tax  expenditure, 
fine.  I  do  not  agree  with  It.  If  the  alter- 


native to  encouraging  homebuilding  In 
this  country  is  for  the  Government  to 
give  a  subsidy  to  everyone  who  wants  to 
buy  or  build  a  house — $2,900,  $3,000, 
$4,000,  or  $5,000— to  give  a  preference, 
to  allow  them  to  have  a  deduction  on  the 
interest  paid,  I  think  it  is  a  sad  choice; 
because  what  is  going  to  follow  soon 
afterward  is  that  you  are  buUding  a 
house  where  the  Government  says  you 
have  to  build  it  and  in  the  size  the  Gov- 
ernment says,  or  you  will  not  get  the 
subsidy. 

I  will  tell  Senators  what  many  people 
who  are  called  reformers  object  to.  They 
object  to  the  individual  diversity  in  this 
coimtry,  because  we  encourage  people  to 
do  things  through  tax  credits  instead  of 
forming  them  into  a  uniform  mold, 
where  they  have  to  conform  to  the  same 
peg  and  hole  in  order  to  get  a  subsidy 
from  Washington. 

I  do  not  think  it  is  fair  for  the  Senate 
or  for  the  Finance  Committee  to  be  ac- 
cused of  being  almost  immoral  if  we 
keep  some  of  these  so-called  loopholes 
in  the  law,  where  we  are  trying  to  en- 
courage private  citizens  to  do  things  that 
we  regard  as  socially  desirable  policy 
That  is  preferable  to  the  Government 
taking  their  money  away  and  giving  it 
back  to  them  to  do  the  policies  we  think 
they  should  do. 

I  do  not  think  the  Senate  should  have 
to  say  to  itself,  that  we  will  approve  no 
amendments— might  as  well  not  have 
any  debate— on  any  issue  that  the  Budg- 
et Committee  has  not  considered.  If  that 
is  the  purpose  of  the  Budget  Committee, 
we  can  expedite  the  Senate's  business 
very  well.  We  probably  can  go  back  to 
meeting  in  March,  adjourn  in  June,  come 
back  three  or  four  tirhes  a  year,  and 
ratify  what  the  Budget  Committee  has 
done,  or  turn  it  down,  and  we  wUl  not 
have  any  need  for  any  hearings. 

I  hope  that  is  not  what  the  Senate 
intends,  and  I  hope  the  Senate  will  not 
send  this  bill  back  to  committee  after 
10  weeks  of  committee  work  and  5  weeks 
of  work  on  the  Senate  floor,  to  say  that 
we  do  not  like  what  we  have  now  fash- 
ioned. 

Mr.  LONG.  Mr.  President.  I  was  aware 
of  the  fact  that  there  was  a  group  orga- 
nized to  undertake  to  tell  us  what  we 
should  do  about  our  bill  before  we  ever 
had  our  executive  sessions.  We  had  sug- 
gested to  us.  with  some  speeches  on  the 
floor,  the  type  thing  we  should  do;  that 
if  we  did  not  do  that,  they  were  going 
to  attempt  to  write  our  bill  for  us  on 
the  floor.  When  we  reported  our  bill,  it 
became  clear  that  they  expected  to  make 
a  big  thing  out  of  this,  well  coordinated 
with  certain  press  people  in  town:  that 
they  were  going  to  give  us  a  hard  time; 
that  they  were  going  to  fight  us  about 
anything  in  the  bill  and  quarrel  about 
anything  the  mind  of  man  could  quarrel 
about:  and  if  they  could  not  get  their 
way,  they  would  try  to  defeat  the  bill 
even  though  they  had  voted  for  prac- 
tically everything  in  it. 

That  is  the  reason  why  I  ask  that  we 
just  vote  on  these  titles.  We  have  11 
titles  agreed  to  unanimously,  and  we 
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agreed  to  most  of  the  others  with  only 
one  or  two  dissenting  votes. 

Senators  may  not  like  everything  in 
here,  but  it  is  a  good  bill  as  far  as  it  goes, 
and  that  is  all  one  can  say  about  any  bill. 
Senators  are  tired  of  voting  on  this  meas- 
ure. They  are  tired  of  considering  meas- 
ures and  tired  of  working,  and  they 
want  to  quit  and  go  home.  Some  want 
to  go  to  the  Republican  Convention,  and 
others  want  to  take  a  rest  or  do  what- 
ever they  are  committed  to  do. 

It  woidd  be  all  right  with  me  to  make 
a  motion  to  recommit  and  report  back 
with  the  bill  the  way  it  stands.  That 
would  be  all  right  with  the  Senator — 
to  report  back  the  way  the  bill  stands. 
At  least,  we  would  close  these  loopholes 
we  have  been  talking  about,  and  we 
would  carry  out  what  the  Senate  has 
voted  to  do. 

I  am  a  respecter  of  the  Senate.  I  try  to 
recommend  what  I  believe  the  Senate 
wants  to  do.  Of  course,  I  have  my  own 
convictions  and  my  own  conscience  to 
serve  and  my  own  duty  to  my  countrj',  as 
does  every  other  Senator.  But  I  tiy  to 
keep  in  mind  what  the  Senate  would  like 
to  do  about  this ;  because,  as  a  committee 
chairman,  I  realize  that  I  have  a  duty  to 
the  Senate  of  the  United  States  to  try  to 
bring  to  the  Senate  a  bill  that  I  think  the 
Senate  would  be  likely  to  agree  to. 

I  ask  this,  Mr.  President:  Is  the  motion 
to  recommit  subject  to  amendment? 

The  PRESIDING  OFFICER.  The  in- 
structions on  the  motion  to  recommit  are 
subject  to  amendment. 

Mr.  LONG.  Then,  I  am  going  to  discuss 
this  matter  for  a  few  moments  while  an 
amendment  is  prepared.  I  am  going  to 
see  if  Senators  are  tired  of  working  on 
this  matter  and  do  not  want  to  consider 
any  more  amendments.  If  that  is  what 
they  want  to  do,  then  I  will  offer  an 
amendment  to  this  motion  to  simply  say 
that  we  recommit  and  report  back  ex- 
actly the  way  the  bill  stands  now.  That 
would  deny  some  Senators  the  right  to 
offer  their  amendments.  I  dislike  doing 
that.  But  I  would  much  rather  do  that 
than  have  evei-y  tax  cheater  in  America 
or  every  tax  avoider  in  America  get  by 
without  doing  what  he  should  do.  The 
House  worked  for  a  solid  3  years  on  this 
bill.  They  worked  in  the  previous  Con- 
gress, they  worked  in  both  sessions,  and 
they  finally  got  out  a  version  of  tax  re- 
form that  had  too  much  controversy  and 
was  too  late  to  be  passed  that  year.  What 
did  we  do? 

In  the  dying  days  of  the  session,  we 
simply  stripped  from  the  bill  the 
language  in  it  that  would  not  be  con- 
troversial and  wc  passed  that  in  the 
closing  days  of  that  session.  We  took  care 
of  that  problem. 

Then,  we  proceeded,  when  they  sent  us 
this  bill  the  following  year,  to  take  care 
of  the  priority  matters  first,  such  as  the 
debt  limit,  and  we  went  to  work  on  this 
bill. 

The  distinguished  Senator  from  Mas- 
sachusetts and  his  group  asked  for  a 
meeting.  We  held  a  meeting  over  in  the 
majority  leader's  office,  Mr.  Mansfield's 
office.   They   pressed   me  hard,   saying, 
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"Look,  we  want  this  bill  out  here  so  we 
can  vote  our  version  of  tax  reform  be- 
tween now  and  that  Democratic  Conven- 
tion." I  suffered  a  lot  of  criticism  for  try- 
ing to  get  this  bill  out  as  quickly  as  I 
could  so  the  Senate  could  vote  on  it.  I 
was  trying  to  do  what  I  committed  my- 
self as  a  gentleman  to  do,  to  have  that 
bill  out  here,  hoping  that  the  Senate 
could  pass  it  before  the  Democratic  Con- 
vention. 

Those  same  Senators  had  every  right 
to  offer  all  their  amendments,  and  they 
did.  That  is  why  it  has  taken  so  long  out 
here  on  the  Senate  floor,  to  let  them  offer 
amendments  and  to  hear  them  make 
their  arguments  at  length.  They  had  a 
right  to  do  it.  I  do  not  criticize  them  for 
a  moment. 

They  had  their  day,  and  they  won  on 
some  of  them,  may  I  say.  I  congratulate 
them  on  their  victory.  But  they  did  not 
win  enough  to  suit  their  desires. 

In  view  of  the  fact  that  they  did  not 
have  their  way  altogether,  they  would 
just  prefer  that  every  tax  avoider  in 
America  get  away  with  it  for  the  next 
couple  of  years,  rather  than  let  a  bill  go 
through  that  they  have  not  been  able  to 
write  completely  according  to  the  way 
they  would  like  to  do,  even  though  they 
have  voted  for  most  of  what  is  in  this  bill. 
That  would  be  a  sad  travesty,  Mr.  Pres- 
ident. Imagine  that.  All  these  people,  all 
this  conversation.  I  wish  I  had  a  record- 
ing to  play  back  all  those  eloquent 
speeches  that  made  these  rafters  ring 
about  those  244  people  who  paid  no  in- 
come tax.  Were  they  not  eloquent?  Did 
they  not  ring  the  rafters?  Those  same 
Senators  would  like  those  same  people  to 
get  away  with  that  for  2  more  years,  and 
maybe  even  those  people  who  paid  a  little 
bit  of  tax,  though  not  all. 

Maybe  the  Senate  is  just  weary.  I  have 
been  working  a  lot,  too,  but  the  Senate 
is  just  weary  of  considering  this  matter 
and  weary  of  voting.  The  hour  is  getting 
late.  Here  it  is,  getting  close  to  8  o'clock. 
If  the  Senate  wants  to  consider  no  more 
amendments,  but  just  vote  to  let  the  tax 
avoiders,  tax  cheaters,  and  people  who 
have  fine  lawyers  to  help  them  get  away 
with  paying  no  taxes  get  away  with  it  for 
2  more  years,  then  that  is  all  right. 

I  send  to  the  desk  an  amendment  and 
ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

UP   AMENDMENT    NO.    316 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  unprlnted  amendment  No.  316: 

Amendment  to  motion  by  Mr.  Mtjskie: 

Strike  the  last  word  on  line  4  and  all  the 
words  thereafter  through  line  6  and  Insert  In 
lieu  thereof  the  following:  "to  which  the 
Senate  has  so  far  agreed." 


shall  do  my  best  to  see  that  on  that  bill, 
they  will  have  their  chance  to  offer  and 
have  considered  the  amendments  that 
they  would  be  barred  from  having  con- 
sidered by  virtue  of  the  fact  that  the 
Senate  has  just  gotten  weary. 
Mr.  JAVrrs.  Will  the  Senator  yield? 
Mr.  LONG.  I  yield  for  a  question.  I  do 
not  desire  to  yield  the  floor. 

Mr.  JAVITS.  I  ask  the  Senator 
whether  or  not  he  believes  that  the  ef- 
fect of  his  amendment  will  be  to  deny 
Members  who  have  amendments  to  of- 
fer the  opportunity  to  offer  them  when 
the  committee  reports  the  bill  back?  If 
so,  I  shall  respectfully  suggest  a  point 
of  order  against  the  amendment. 

I  know  how  the  Senator  feels,  but  he 
is  tired,  too.  I  hope  he  will  not  press  for- 
ward with  this  amendment.  I  think  that 
Senator  Muskie  has  offered  us  a  clean, 
up  and  down  proposition.  I  intend  to 
vote  no.  I  voted  "aye"  on  Senator 
Weicker's  motion  respecting  tabling  be- 
cause I  wanted  to  hear  the  very  debate 
which  is  taking  place.  So  I  hope,  and  I 
just  express  this  as  one  Senator  and  a 
relatively  old  friend,  that  we  will  not 
complicate  it  any  further.  It  is  a  clean- 
cut  proposition — do  we  want  to  go  ahead 
or  not? 

Mr.  LONG.  Let  me  make  this  clear  to 
the  Senator.  If  this  amendment  that  I 
am  making  is  agreed  to,  it  wUl  deny  to 
other  Senators  the  right  to  offer  their 
amendments  to  exactly  the  same  extent 
as  Mr.  Muskie's  motion  would  deny  them 
the   right   to   offer   their  amendments. 
They  can  offer  it,  but  a  motion  to  re- 
commit and  report  back,  under  the  tra- 
ditions of  a  Senate,  is  tantamovmt  to  a 
gentlemen's  agreement  that  we  are  go- 
ing to  pass  the  bill  just  as  it  stands  at 
that  point.  What  that  means   is   that 
when  a  motion  to  recommit  and  report 
back  has  been  agreed  to,  the  Senators 
have  agreed  among  themselves  that  they 
are  not  going  to  offer  any  more  amend- 
ments. 


Mr.  LONG.  Mr.  President,  if  this 
amendment  carries,  this  would  deny  us 
the  opportunity  to  consider  the  proposal 
with  regard  to  the  inheritance  tax,  but 
the  House  is  sending  us  a  bill  on  inheri- 
tance taxes,  so  we  shall  still  have  an 
opportunity  to  discuss  it.  If  this  amend- 
ment carries,  I  promise  Senators  that  I 


That  would  not  deny  the  Senator  his 
amendment.  That  amendment  is  in  the 
bill.  I  have  another  one  I  would  like  to 
offer.  They  have  denied  me  the  chance 
to  offer  mine. 

Mr.  JAVITS.  Knowing  the  Senator  as 
I  do,  I  believe  he  would  be  tempted  to 
vote  no  on  his  own  amendment.  There- 
fore, would  it  not  be  wise  not  to  push  it? 

Mr.  LONG.  My  proposition  is  this:  If 
the  Senate  is  weary,  if  the  Senate  is 
tired,  they  want  to  go  home  and  say, 
"Well,  we  did  the  best  we  could,"  as 
Harry  Truman  said  about  that  judge  out 
there  in  Missouri,  "I  done  my  damned- 
est," all  right;  or,  "I  have  done  just  about 
all  I  can  do,  and  therefore  I  want  to  go 
home"— if  they  want  to  do  that,  they 
should  not  jimk  what  they  spent  a  month 
out  here  working  on  and  voting  for. 

Mr.  JAVITS.  WiU  not  the  Senator  vote 
no  on  his  own  amendment? 

Mr.  LONG.  I  say  to  the  Senator  I  shall 
vote  for  my  amendment  to  the  Muskie 
motion.  If  that  amendment  carries  and 
it  be  the  will  of  the  Senate  that  we  ought 
to  persevere  for  another  day  or  so  and 
pass  this  bill,  that  is  fine  with  me. 


-  •- T I—  -  .    < 
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Mr.  PACKWOOD.  WUl   the  Senator 
yield  for  a  question? 

Mr.  LONG.  Yes,  for  a  question. 

Mr.  PACKWOOD.  I  beUeve  it  was  the 
intention  of  the  Senator  from  Louisiana 
in  his  amendment  to  the  motion  to  re- 
commit to  recommit  everytliing  that  we 
have  passed,  with  instructions  to  report 
back,  and  that  everything  we  have  passed" 
will  be  reported  back  in  the  bill 

Mr.  LONG.  That  is  right. 

Mr.  PACKWOOD.  I  do  not  believe  tiUe 
XXVI  has  been  adopted  yet.  I  want  to 
be  sure  the  Senator's  amendment  in- 
cludes either  the  prepaid  legal  services 
or  the  Roth  amendment  as  passed.  If  it 
does  not,  will  the  Senator  include  those 
two  we  already  acted  on  today? 

Mr.  LONG.  The  section  of  the  Senator 
has  been  included. 

Mr.  PACKWOOD.  That  would  be  part 
of  the  motion? 

Mr.  LONG.  The  Senator's  section  is  In 
there. 

Mr.  PACKWOOD.  I  just  want  to  make 
sure  that  on  the  motion  of  the  Senator 
from  Louisiana  with  instructions  to  come 
back  with  everything  we  have  passed 
It  would  include  the  Roth  amendment  of 
today  and  my  amendment  on  legal 
services. 

Mr.  LONG.  It  would  not  include  the 
Roth  amendment,  nor  would  the  Muskie 
motion.  If  the  Muskie  motion  is  agreed 
to.  the  Roth  amendment  goes  down  with 
the  Muskie  motion. 

Mr.  PACKWOOD.  I  understand  that 
but  I  observe  that  we  voted  after  a  lot 
of  work  on  the  prepaid  legal  services 
I  want  to  make  sure  that  is  included 

Mr.  LONG.  That  is  deHnitely  in.  That 
is  in. 

Mr.  PACKWOOD.  If  the  Senator's  mo- 
tion carries,  that  will  come  back  with  the 
bill. 

Mr.  LONG.  That  is  how  it  will  be. 

I  yield  to  the  Senator  from  Kansas  for 
a  question. 

Mr.  DOLE.  If  the  amendment  passes, 
for  those  of  us  who  have  waited  day  after 
day  and  hour  after  hour,  listening  to  the 
self-appointed  so-called  tax  reformers, 
that  means  we  cannot  offer  our  amend- 
ments? 

Mr.  LONG.  That  is  what  the  effect  of 
it  would  be. 

I  put  it  this  way  to  the  Senator-  As 
between  two  difficult  decisions,  which 
would  he  rather  have:  The  one  which 
he  has  been  able  to  get  agreed  to  in  the 
committee,  and  one  where  all  he  has  been 
able  to  get  agreed  to  thus  far  and  voted 
for  goes  down  the  drain  and  all  we  get 
is  a  simple  extension  of  the  tax  cut?  Be- 
tween the  two  now— I  am  just  asking  him 
if  he  would  vote  for  my  amendment  rath- 
er than  the  Muskie  amendment. 

As  far  as  I  am  concerned,  if  the  Sen- 
ate wants  to  do  what  I  would  like  to  do 
and  stick  around  here  for  a  while  and 
vote  the  whole  thing  up  or  down,  that  is 
all  right  with  me.  too. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  further?  There  will  be  a  little 
meeting  in  Kansas  City  next  week  and 
probably  for  the  pure  politics  of  it,  noth- 
ing could  suit  the  Republicans  and  those 
listening  more  than  to  recommit  this  bill 
and  not  have  a  tax  bill. 
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The  Presidential  candidate  of  the  Sen- 
ator's party,  Jimmy  Carter,  has  indicated 
it  is  a  national  disgrace,  and  I  assume  if 
you  wanted  to  play  politics  RepubUcans 
would  vote  to  recommit  this  bill  and  go 
out  across  the  country  and  help  Presi- 
dent Ford  or  whoever  the  nominee  might 
be,  and  agree  with  Jimmy  Carter  that  it 
is  a  disgrace  that  the  Democrats  cannot 
do  anything  about  it. 

But  some  of  us  have  spent  weeks  and 
weeks  and  months  and  months  on  the 
tax  bill,  and  it  just  seems  to  this  Senator 
that  if  we  now  have  one  or  two  amend- 
ments that  we  should  not  be  denied  the 
opportunity  to  present  those  amend- 
ments. 

The  Senator  from  Kansas  has  an 
amendment  to  increase  the  personal  ex- 
emption from  $750  to  $1,000.  The  Senator 
thinks  it  is  worthwhile.  I  intend  to  have 
a  vote  on  it.  Would  I  be  precluded  from 
offering  that  amendment? 

Mr.  LONG.  I  say  to  the  Senator  he 
would  not  be  precluded  from  offering  an 
amendment,  it  could  still  be  offered.  But 
I  believe  the  Senator  knows  what  the 
precedents  are.  When  a  motion  to  re- 
commit and  report  back  is  agreed  to, 
while  the  bill  is  still  subject  to  amend- 
ment, the  precedents  and  traditions  of 
the  Senate  are  that  that  amounts  to  a 
gentlemen's  agreement  that  we  will  not 
agree  to  further  amendments. 

So  the  Senator  can  offer  it,  but  the 
Senate  has.  in  effect,  agreed  it  is  not  go- 
ing to  accept  more  amendments.  So  the 
Senator  has  got  a  right  without  a  remedy, 
from  a  lawyer's  point  of  view,  admittedly. 
Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  yield  for  a  question. 
Mr.  MUSKIE.  I  do  not  really  want  to 
ask  a  question.  I  want  to  ask  unanimous 
consent  that  I  can  make  an  observation. 
Mr.  LONG.  I  do  not  want  to  yield  the 
floor. 

Mr.  MUSKIE.  I  want  to  make  a  very 
simple  point.  It  will  not  take  more  than 
30  seconds. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  yield  30 
seconds  to  the  Senator  from  Maine  with- 
out losing  the  right  to  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  I  want  to  say  that 
whether  the  Senators  vote  for  or  against 
the  Senator's  amendment,  whether  they 
vote  for  the  Muskie  motion  or  against 
the  Muskie  motion.  I  will  get  the  message. 
You  can  fool  around  with  the  message  as 
to  the  budget  as  much  as  you  want  to. 
I  think  the  clearcut  one  will  be  my 
motion.  The  Senate  will  have  a  chance  to 
send  a  clear  message  to  me  and  to  you, 
but  I  will  get  the  message  whichever  one 
it  is. 

I  am  not  going  to  try  to  force  Senator 
Dole  or  anybody  else  to  accept  my  posi- 
tion on  this  motion.  All  I  want  is  a  signal. 
It  will  not  take  very  long  to  get  to  vote 
on  it. 


Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Well,  Mr.  President,  I 
would  like  to  know  which  way  Senators 


want  to  go.  It  may  be  that  Senators  pre- 
fer to  work  another  day  or  so  and  finish 
action  on  this  bill.  If  that  is  what  they 
want  to  do  then  I  am  ready  to  offer  a 
motion  to  table  the  Muskie  motion,  which 
would  take  my  amendment  with  it,  and 
if  that  motion  fails  then,  Mr.  President. 
I  would  insist  on  my  amendment  because 
I  think  my  amendment  is  a  better  one 
constructively. 

Mr.  President,  I  move  to  table  the 
Muskie  motion. 

Mr.  CLARK.  Mr.  President,  I  sup- 
port the  motion  to  recommit  H.R.  10612, 
the  so-called  Tax  Reform  Act  of  1976. 

I  support  this  motion  not  without  some 
reluctance ;  for  there  are  some  provisions 
contained  within  this  bill  that  are 
worthy  of  Senate  action  and  public  sup- 
port. But  these  few  meritorious  aspects 
in  this  legislation  are  mired  in  a  quag- 
mire of  provisions  that  benefit  special 
interest  at  the  expense  of  the  common 
interest,  that  provide  for  the  rich  at  the 
expense  of  the  poor;  that  create  shelters 
for  those  already  well-protected  while 
leaving  those  who  need  protection  ex- 
posed. Simple  justice  will  not  allow  me 
to  support  this  bill. 

The  issue  before  vis  today  is  clear.  Do 
we  extend  the  inequities  of  the  present 
tax  structure  for  yet  another  year  or  do 
we  create  even  greater  inequities  by  the 
passage  of  the  legislation  now  before  us? 
After  months  of  debate,  after  the  sys- 
tematic rejection  by  the  Senate  Finance 
Committee  of  every  effort  to  bring  about 
serious  tax  reform,  these,  sadly,  are  the 
only  choices  left  us.  For  although  this 
bill  is  called  the  Tax  Reform  Act  of  1976, 
there  is  little  reform  worthy  of  the  name 
left  within  this  bill. 

It  would  be  redundant  tp  attempt  to 
recount  every  argument  for  every  reform 
that  was  proposed  to  this  body  and  sub- 
sequently rejected.  But  a  brief  review  of 
just  a  few  of  these  proposals — proposals 
that,  I  might  add,  fall  far  short  of  the 
sweeping  reforms  that  are  necessary  to 
create  real  equity  within  our  tax  struc- 
ture— might  help  put  into  focus  why  I 
and  so  many  of  my  colleagues  now  feel 
we  cannot  in  conscience  allow  this  bill 
to  pass. 

We  proposed  to  strengthen  the  mini- 
mum tax  provisions  to  insure  that  the 
growing  number  of  Americans  who  earn 
more  than  $200,000  and  now  pay  no 
taxes  at  all  are  forced  to  accept  their 
responsibilities  as  citizens  and  pay  taxes 
like  the  rest  of  us.  We  were  rebuffed. 

We  supported  the  provision  first  pro- 
posed by  William  Simon  and  the  Nixon 
administration  in  1973  that  would  pro- 
vide for  a  limitation  on  artificial  losses 
and  thus  shut  down  tax  shelters  for  a 
number  of  wealthy  Americans  who  did 
not  either  need  or  deserve  them.  We 
were  beaten  back. 

We  urged  the  limitation  of  the  amount 
of  interest  payments  that  could  be  used 
as  tax  deductions  thus  hopefully  ciu-- 
tailing  the  all  too  prevalent  practice  of 
reinvestment  solely  for  the  purpose  of 
avoiding  taxation.  We  lost. 

We  urged  repeal  of  the  tax  deferral 
provisions  on  foreign  investment  that 
have  persuaded  so  many  plants  to  locate 
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overseas  at  the  cost  of  jobs  at  home  and 
revenue  dollars  in  the  U.S.  Treasury.  We 
did  not  prevail. 

We  proposed  to  repeal  and  then  to 
modify  the  domestic-international  sales 
corporation,  DISC,  provisions  that  were 
at  one  time  a  necessary  and  useful  stim- 
ulus to  exports  in  a  time  of  international 
recession  and  fixed  exchange  rates,  but 
which  now  provide  an  unnecessary  and 
unfair  tax  break  to  exporters  whose 
business  is  thriving.  Our  efforts  were 
unsuccessful. 

Even  on  the  very  limited  question  of 
withdrawing  DISC  assistance  to  military 
arms  sales — sales  that  many  of  us  feel 
are  in  themselves  a  danger  to  interna- 
tional stability  and  thus  should  be  cur- 
tailed entirely — we  were  beaten. 

Our  inability  to  pass  these  reforms 
and  the  failure  of  other  reforms  equally 
meritorious  and  equally  needed  to  pass 
would  not  have— by  themselves — driven 
myself  and  others  to  outright  opposition 
to  this  bill. 

We  were  driven— even  propelled  you 
might  say  into  opposition — by  the  failure 
of  these  reforms  coupled  with  two  other 
salient  features  of  this  bill:  No.  1,  the 
failure  of  this  bill  to  provide  sufficient 
projected  revenues  to  meet  the  antici- 
pated fiscal  needs  for  the  coming  year 
as  projected  by  our  own  budget  resolu- 
tion; and  No.  2,  the  inclusion  in  this  bill 
of  numerous  new  loopholes  that  provide 
special  benefits  for  certain  individuals, 
certain  corporations,  and  certain  inter- 
ests without  reference  to  or  considera- 
tion of  the  common  national  interest. 
It  is  a  paradox  of  our  time  that  in  a 
year  in  which  everyone  is  advocating 
tax  reform,  this  body  puts  forward  a  bill 
that  not  only  does  not  provide  for  any 
reform,  but  provides  instead  a  revenue 
shortfall  of  $5.5  billion  by  1981.  It  is  a 
paradox  of  our  time  that  while  many 
candidates  for  public  office  are  paying  lip 
service  to  the  need  for  tax  reform,  the 
Senate  of  the  United  States  is  consider- 
ing a  bill,  which  in  its  very  refusal  to 
include  reform   promises   even   greater 
tax  shortfalls  in  the  future.  It  is  a  para- 
dox of  our  time  that  in  an  era  when  this 
Senate  preaches  the  gospel  of  fiscal  re- 
sponsibility, to  a  public  that  would  like 
to  see  some  of  that  responsibility  exer- 
cised, when  we  create  within  our  own 
body  a  Budget  Committee  designed  to 
di.icipline  ourselves  to  that  responsibility, 
R'e  cannot  even  pass  a  tax  measure  that 
will  provide  sufficient  revenues  to  meet 
our  own  guidelines. 

We  are,  I  believe,  also  indebted  to  the 
distinguished  Senator  from  Wisconsin, 
Senator  Proxmire,  and  the  distinguished 
Senator  from  Massachusetts,  Senator 
Kennedy,  for  spelling  out  clearly  the  73 
or  more  provisions  in  this  bill,  which 
until  these  last  few  weeks,  were  given  no 
hearing  and  which  act  solely  to  benefit 
a  number  of  privileged  individuals  and 
special  interests. 

The  totality  of  the  special  interest 
loopholes  provided  for  in  this  bill  go  far 
beyond  the  annual  Christmas  tree  of 
special  interest  loopholes  that  have  so 
appalled  the  American  taxpayer  for  so 
many  years. 
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We  have  outdone  ourselves.  In  honor 
of  the  Bicentennial,  we  have  created 
within  the  framework  of  this  bill  a 
"Bicentennial  boondoggle"  for  every 
vested  interest,  giant  corporation  and 
privileged  segment  of  our  society.  And 
in  the  process  we  have  created  a  piece  of 
legislation  of  which  no  Senator  can  be 
proud. 

The  central  question  before  us  was 
raised  recently  in  hearing  not  by  an 
opponent,  but  by  a  supporter  of  this  leg- 
islation, the  distinguished  Senator  from 
Nebraska,  Senator  Curtis.  In  response 
to  criticism  of  the  inclusion  of  73  special 
interest  loopholes  and  their  insertion  by 
the  Finance  Committee  in  closed  session 
without  hearing.  Senator  Curtis  said: 

The  Issue  Is  not  how  these  provisions  got 
into  this  bill,  but  whether  the  bill  itself 
is  equitable,  fair  and  Just. 


I  believe  the  answer  this  Senate  must 
give  to  Senator  Curtis'  question  is  no. 
This  bill  is  not  equitable.  This  bUl  is  not 
fair.  This  bill  is  not  just.  This  bill  is  not 
in  the  national  interest. 

This  is  not  to  my  mind  a  partisan  issue 
President  Ford  has  promised  more  re- 
form than  is  contained  in  this  bill.  Gov- 
ernor Carter  has  promised  more  reform 
than  is  contained  in  this  bill.  The  Wash- 
ington Post  thinks  this  is  a  bad  bill 
James  J.  Kilpatrick  thinks  this  is  a  bad 
bill.  The  only  people  who  think  this  is 
a  worthy  bill  are  the  representatives  of 
special  interests. 

The  American  people  have  lived 
through  a  decade  of  despair  and  disillu- 
sionment. They  have  come  to  mistrust 
what  politicians  say  and  dislike  what 
they  do.  They  have  heard  the  words 
"peace  with  honor"  mean  in  reality  more 
war.  They  have  had  leadership  who 
promised  to  make  everything  "perfectly 
clear"  provide  continued  obfuscation. 
They  have  a  yearning  for  leaders  who 
mean  what  they  say  and  do  what  they 
promise. 

We  will  be  judged  not  by  our  words,  but 
by  our  deeds.  We  will  be  judged  not  by 
how  loudly  we  advocate  tax  reform,  but 
by  whether  we  indeed  reform  our  tax 
structure. 

And  it  is  in  this  context,  I  believe  that 
we  cannot  and  must  not  allow  this  bill 
in  its  present  form  to  become  law 

Mr.  ROTH.  Title  26  of  the  bUl  includes 
the  college  tax  credit  amendment  ap- 
proved by  the  Senate  Finance  Commit- 
tee and  cosponsored  by  the  distinguished 
Senator  from   Connecticut   (Mr.   Ribi- 
coFF),  the  distinguished  Senator  from 
South  Carolina  (Mr.  Hollings),  and  the 
distinguished    Senator   from   Maryland 
(Mr.  Beall)  .  This  amendment  provides  a 
tax  credit  for  educational  expenses  paid 
by  an  individual,  for  himself,  his  spouse, 
or  his  dependents.  The  amount  of  the 
tax  credit  for  each  student  is  to  be  $100 
in  1977  and  increased  by  $50  each  year 
to  a  limit  of  $250  in  1980  and  thereafter. 
The  tax  credits  will  apply  to  tuition, 
fees,  books,  supplies,  and  equipment  re- 
quired to  courses  of  instruction  at  eligi- 
ble institutions.  To  be  eligible  for  the 
credit,  an  individual  must  be  a  full-time 
student  above  the  secondary  level  at  an 
institution  of  higher  education  or  at  a 


vocational  school.  This  provision  will  be- 
come effective  for  courses  of  education 
beginning  after  June  30,  1977. 

,This  amendment  provides  significant 
tax  relief  for  millions  of  families  strug- 
gling to  send  their  children  to  college. 
This  amendment  was  carefully  struc- 
tured by  the  committee  so  as  not  to 
violate  the  budget  restrictions.  It  will  not 
become  effective  until  1977,  and  it  will 
have  no  revenue  impact  in  fiscal  year 
1977.  The  first  revenue  impact  of  this 
provision  would  not  be  until  fiscal  1978, 
when  the  revenue  loss  is  estimated  to  be 
$467  mUlion.  As  the  credit  is  phased  in 
to  maximum  credit,  the  revenue  loss  in- 
creases to  $711  million  in  fiscal  1979 
$926  million  in  fiscal  1980,  and  $1.03  bil- 
lion in  fiscal  1981. 

I  believe  that  this  revenue  impact  is  a 
worthwhile  and  necessary  investment  in 
the  future  of  our  country.  The  increas- 
ing costs  of  tuition,  fees,  and  other  ex- 
penses is  making  it  virtually  impossible 
for  more  and  more  families  to  send  their 
children  to  college. 

In  the  past  few  years,  the  cost  of  a 
college  education  has  skyrocketed.  Ac- 
cording to  a  Library  of  Congress  survey, 
the  average  annual  total  cost  of  a  public 
university  has  increased  40  percent  in  the 
past  5  years,  from  $1,782  to  $2,790.  For  a 
private  imiversity,  the  average  annual 
total  cost  has  increased  35  percent  from 
$2,973  to  $4,568.  For  many  colleges  and 
universities,  the  total  annual  costs  are  as 
high  as  $7,000. 

The  increasing  costs  are  a  primary  rea- 
son that  college  attendance  has  declined 
in  the  past  5  years.  With  college  costs 
averaging  more  than  $3,000  a  year,  most 
families  are  finding  it  extremely  difficult. 
if  not  impossible,  to  send  their  children 
to  college. 

In  addition,  U.S.  Census  data  show 
that  families  are  especially  hard  hit  right 
now  because  many  of  them  have  more 
than  one  child  of  college  age  at  one  time. 
These  families  face  the  difficult  problems 
of  educating  two  or  three  children  over 
an  8-  to  10-year  period. 

I  believe  there  is  a  pressing  and  vital 
need  for  the  adoption  of  this  legislation. 
There  is  a  growing  number  of  qualified 
students  who  are  prevented  from  obtain- 
ing a  higher  education  because  of  the  in- 
creasing costs,  and  I  believe  that  tax  as- 
sistance is  necessary  to  assure  that  all 
Americans  have  equal  access  to  higher 
education. 

As  a  New  York  Times  editorial  sug- 
gested recently,  the  difficulty  that  par- 
ents are  having  in  financing  the  chil- 
dren's higher  education  suggests  out- 
right disaster  for  the  vast  majority  of 
American  middle-class  families  in  the 
$12,000  to  $20,000  range  who  are  consid- 
ered too  affluent  for  Federal  or  State 
scholarship  aid. 

The  editorial  goes  on  to  urge  the  Gov- 
ernment to  open  its  eyes  to  a  clear  and 
present  danger — that  college  gates  are 
being  shut  to  increasing  numbers  of  able, 
middle-class  young  people  on  economic 
grounds  alone.  Nothing  less  is  at  stake 
than  the  future  of  an  open,  upward-mo- 
bile democratic  society. 

It  makes  no  sense  to  me  to  say  that 
this  Nation  can  spend  billions  of  dollars 
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in  countercyclical  funds  to  bail  out  cities, 
billions  of  dollars  for  foreign  assistance, 
and  billions  of  dollars  for  Government 
travel,  but  it  cannot  commit  $1  to  help 
the  children  of  middle  America  attend 
college.  This  is  setting  the  wrong  pri- 
orities; this  is  forgetting  the  very  people 
who  by  the  sweat  of  their  brow  supply 
the  wealth  of  this  Nation;  this  is  short- 
changing those  who  pay  the  bulk  of  the 
taxes. 

There  is  a  revolt  in  middle  America 
against  Washington.  That  has  been  the 
message  of  the  primaries;  that  has  been 
the  message  of  the  people  as  I  have 
traveled  in  the  Bicentennial  year.  The 
working  people  are  tired  of  being  taxed 
to  finance  big  gove.-nment.  especially 
when  their  high  taxes  prevent  them  from 
sending  their  children  to  college;  pre- 
vents them  from  buying  a  home  of  their 
choice;  and  presents  a  threat  to  their  up- 
ward mobility. 

There  is  something  wrong  in  America 
when  the  Commissioner  of  Education  re- 
signs because  he  cannot  afford  to  send 
his  three  children  to  college  on  a  salary 
of  $37,800.  All  of  you  have  heard  the 
same  concerns  echoed  in  the  Halls  of 
Congress. 

Middle  America  deserves  a  tax  break. 
As  the  people  who  work  and  pay  the 
taxes,  they  are  entitled  to  assurance  that 
their  children  can  secure  a  higher  edu- 
cation. They  are  not  asking  for  a  hand- 
out— they  are  merely  asking  to  be  able 
to  retain  their  own  earnings  to  send 
their  children  to  school. 

Earlier  today,  the  Senate  voted  68  to  20 
not  to  delete  this  college  tax  credit  pro- 
vision from  this  section.  By  that  vote, 
the  Senate  was  voicing  its  strong  sup- 
port for  providing  tax  relief  for  college 
education  expenses.  I  am  hopeful— and 
strongly  urge— that  the  House-Senate 
conferees  will  recognize  this  show  of  sup- 
port, and  include  the  college  tax  credit 
provision  in  the  final  bill 

The  PRESmiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana  to  table  the  mo- 
tion of  the  Senator  from  Maine 

Mr.  JAVrrs.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflicient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roil. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  this  be  a  5-minute 
roUcall. 

The  PRESIDING  OFFICER.  A  rollcall 
IS  in  process. 

Mr.  KENNEDY.  Objection 

The  PRESIDING  OFFICER.  No 
imanimous-consent  request  is  in  order 

The  legislative  clerk  continued  the  call 
of  the  roll. 

The  PRESIDING  OFFICER.  Can  we 
have  order  in  the  Chamber  so  that  the 
clerk  can  hear  the  votes  by  the  Senators' 
The  clerk  wiU  suspend  until  there  is 
order  m  the  Chamber  and  we  have  the 
well  cleared  and  the  aisles  cleared   The 
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clerk  will  suspend.  When  there  is  order 
in  the  Chamber  and  the  galleries  the 
clerk  will  be  able  to  continue.  Until  such 
time  the  rollcall  will  stay  suspended. 

The  clerk  may  continue. 

The  legislative  clerk  continued  the  call 
of  the  roll. 

The  PRESIDING  OFFICER.  Can  we 
have  order  in  the  Chamber?  It  is  ex- 
tremely difficult  to  hear  the  vote.  The 
clerk  may  continue. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  until  there  is  order  so  that 
Senators  can  hear  their  names.  Sena- 
tors will  clear  the  well  and  cease  their 
conversations.  Senators,  staff,  and  the 
galleries  will  be  in  order.  The  clerk  may 
continue. 

The  legislative  clerk  continued  and 
concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  South  Dakota 
•  Mr.  McGovERN) ,  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  California  (Mr.  Tunney),  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Biden)  and  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  are 
absent  because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  and  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker)  are  necessarily 
absent. 

The  result  was  announced — yeas  52, 
nays  34,  as  follows: 

(RoUcall  Vote  No.  489  Leg.] 
TEAS — 52 


NOT  VOTING — 14 


Allen 

Baker 

Bartlett 

Bentsen 

Buckley 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Case 

Cranston 
Curtis 
Dole 
Eastland 
Fannin 
Feng 
Ford 
Gam 


Abourezk 

Bayh 

Bellmon 

Brooke 

Bumpers 

ChUes 

Church 

Clark 

Culver 

Domenicl 

Durkin 

Eagleton 


Gravel 

Griffin 

Hansen 

Hathaway 

Helms 

Hruska 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Long 

Magnuson 

McClellan 

McClure 

McGee 

Montoya 

NAYS— 34 
Glenn 
Hart,  Gary 
Haskell 
Hatfield 
Hoi  lings 
Humphrey 
Kennedy 
Leahy 
Mansfield 
Mathias 
Mclntyre 
Metcalf 


Nunn 

Pack  wood 

Pearson 

Percy 

Randolph 

Ribicoff 

Roth 

Scott,  Hugh 

Scott. 

William  L. 
Sparkman 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Williams 
Young 


Moss 

Muskie 

Nelson 

Pastore 

Pell 

Pro.xmire 

Stafford 

Stevenson 

Taft 

Weicker 


Beall  Hart,  Philip  A.  Schweiker 

Blden  Hartke  Stennis 

Brock  McGovern  Sjrmington 

Cannon  Mondale  Tunney 

Goldwater  Morgan 

So  the  motion  to  lay  on  the  table  Mr. 
MusKiE's  motion  was  agreed  to. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  hope  we 
can  proceed  to  settle  title  XXVI  tonight. 
If  we  do,  then  I  believe  perhaps  we  can 
stay  here,  that  is,  those  of  us  who  are 
Inclined  to  stay,  and  dispose  of  all 
amendments  that  can  be  disposed  of  by 
voice  vote. 

I  believe  the  chances  are  very  good, 
and  we  can  come  back  tomorrow  and 
finish  this  bill. 

I  do  not  believe  there  are  any  more 
than  perhaps  one  amendment  that  I 
think  I  could  accept  to  title 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber.  I  believe 
some  Senators  are  having  difficulty 
hearing. 

Mr.  LONG.  Are  there  further  amend- 
ments to  title  XXVI?  If  there  are,  I 
would  be  glad  to  consider  them.  There 
may  be  one  more,  but  that  is  all  I  am 
aware  of. 

trp  AMENDMENT  NO.  317 

Mr.  KENNEDY.  I  have  an  amendment, 
Mr.  President.  I  send  it  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment No.  317. 

The  amendment  is  as  follows: 

On  page   118,  line  16,  strike  "and". 

On  page  118,  line  21,  strike  the  period  and 
insert  in  lieu  thereof  ";  and" 

On  page  118,  between  lines  21  and  22,  In- 
sert the  following:  "(iv)  in  the  case  where 
the  property  Is  subject  to  regulation  under 
the  i-ederal  Food,  Drug  and  Cosmetic  Act, 
as  amended,  such  property  must  fully  satisfy 
the  applicable  requirements  of  such  act  and 
regulations  promulgated  thereunder  on  the 
date  of  transfer  and  for  one-hundred  and 
eighty  days  prior  thereto." 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  only  affect  deductions 
of  charitable  contributions  of  inventory 
with  regard  to  property  subject  to  regu- 
lations under  the  Food,  Drug,  and  Cos- 
metic Act.  This  amendment  would  per- 
mit deductions  only  if  the  property  met 
all  the  applicable  FDA  requirements. 

There  are  a  number  of  instances  where 
some  drug  companies  are  making  con- 
tributions that  do  not  comply  with  the 
FDA  and  they  should  not  get  the  benefit 
of  this  amendment.  Obviously,  that  is  not 
right.  This  would  correct  that  particular 
situation.  I  have  talked  to  the  chairman. 
I  hope  he  will  accept  it. 

Mr.  LONG.  Mr.  President,  as  far  as  I 
am  concerned,  this  amends  a  provision 
suggested  by  Senator  Ribicoff.  If  Sen- 
ator RiBicoFF  has  no  objection  to  the 


August  5,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


25939 


amendment,  I  would  be  pleased  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  believe  we 
can  vote  on  title  XXVI  now. 

Mr.  HASKELL.  Mr.  President,  could 
we  inquire  of  the  scope  of  title  XXVI? 

Mr.  LONG.  It  includes  items  we  voted 
on:  Tuition  credit,  the  matter  we  voted 
on  with  regard  to  hospitals,  the  group 
legal  services,  the  unrelated  business  in- 
come, services  from  hospitals,  the  clinical 
facilities,  and  the  charitable  contribu- 
tions of  inventory,  as  amended  by  the 
Senator  from  Massachusetts. 

Mr.  HASKELL.  And  the  Senator  is  now 
asking  for  a  vote  on  that  title  XXVI? 

Mr.  LONG.  That  is  correct. 

Mr.  NELSON.  Will  the  Senator  yield? 
I  could  not  hear.  I  am  a  little  bit  con- 
fused at  the  moment.  Are  we  proceeding 
after  this? 

Mr.  LONG.  The  estate  tax  would  be 
next.  If  the  Senators  are  tired,  we  can 
come  back  and  settle  the  estate  tax  to- 
morrow. 

Mr.  NELSON.  That  is  satisfactory 
with  me. 

Mr.  LONG.  As  far  as  I  am  concerned, 
I  am  willing  to  accommodate  the  Senate 
in  that  matter. 

If  we  vote  on  title  XXVI,  that  gets  that 
behind  us,  and  so  far  as  I  know  it  is  all 
agreeable  to  the  Senate. 

ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  HUMPHREY.  Mr.  President,  man 
is  a  social  creature,  and  as  such  organizes 
his  existence  by  rules  of  conduct  and 
equity  which  assure  survival  and  justice. 
We  would  have  it  no  other  way. 

In  the  United  States  in  1976,  Mr.  Pres- 
ident, those  rules  have  advanced  from 
the  rudimental  Ten  Commandments  of 
the  ancestors  to  a  body  of  law  so  volu- 
minous, sophisticated,  and  complex  that 
our  best  trained  minds  can  only  some- 
times discern  the  finer  points.  Even  this 
level  of  development  and  minutiae  serve 
us  well. 

But  it  has  created  one  major  problem: 
How  is  equal  opportunity  of  access  to 
legal  counsel  guaranteed?  Are  only  the 
wealthy,  corporations,  and  government 
entitled  to  full  protection  of  the  Nation's 
laws,  or  is  there  a  right  we  choose  to 
recognize  and  protect  to  provide,  as  the 
inscription  over  the  Supreme  Court 
Building  promises.  "Equal  Justice  Under 
Law"?  Next  to  one's  health,  maintenance 
of  legal  security  is  most  essential  to  a 
fi-uitful  pursuit  of  life,  liberty,  and  hap- 
piness. It  is  basic. 

And  the  problem  is  chronic.  Theodore 
J.  St.  Antoine,  dean  of  the  University  of 
Michigan  Law  School  computes  that  fully 
140  million  Americans  have  inadequate 
access  to  legal  services.  Their  income  is 
not  high  enough  to  readily  afford  an 
attorney's  time  themselves,  and  not  low 
enough  to  avail  themselves  of  pro  bono 
assistance  from  public  defenders,  legal 
aid  societies,  the  Federal  Government 
and  the  like.  The  result  of  lacking  or 
sub-representation  is  injustice;  it  is  as 
simple  as  that. 
This  broad  group  of  middle-wage  earn- 


ers who  form  the  cornerstone  of  our 
productive  society  does  have  one  ad- 
vantage: Many  are  unionized.  In  1973  a 
promising  new  idea  sprouted  forth  with 
congressional  blessing.  I  refer  to  the  pre- 
paid legal  services  plan,  PLSP.  which  can 
now  be  collectively  bargained  into  a  con- 
tract like  one's  health  service  coverage. 
PLSP's  now  cover  175,000  workers 
which  is  not  enough.  But  there  is  great 
prospect  of  prosperous  and  vital  growth, 
with  estimates  ranging  as  high  as  the 
whole  unionized  work  force  in  very  few 
years. 

One  terrible  impediment  to  PLSP  pro- 
liferation is  our  Federal  income  tax  sys- 
tem, which  once  again  is  discovered 
penalizing  the  average  person  and  in- 
hibiting social  progress.  Under  IRS  in- 
terpretations, payments  to  and  benefits 
from  PLSP's  are  considered  taxable  in- 
come. Thus,  the  AFL-CIO,  the  ABA, 
and  many  consumer  groups  convincingly 
argue  that  the  only  assurance  to  recipi- 
ents of  PLSP  benefits  are  risks  of  large 
and  unpredictable  tax  bites. 

Mr.  President,  for  an  initial  revenue 
cost  of  under  $1.5  million,  I  see  no  sense 
in  putting  the  Federal  Government  in 
the  business  of  charging  for  justice 
where  legal  insurance  programs  are 
progressively  intended  to  avoid  such  ex- 
penses. Thus,  I  strongly  support  the 
Packwood  amendment  to  the  Finance 
Committee  version  of  the  Tax  Reform 
Act.  It  would  establish  clearly  that  bene- 
fits from  and  payments  to  PLSP's  are 
exempt  from  income  taxation. 

Commonsense  suggests  this  exemption 
will  be  a  net  revenue  gainer.  Since  more 
lawyers  will  be  needed,  their  income  will 
be  taxed  at  their  margi.nal  rate,  typi- 
cally higher  than  that  of  the  average 
working  person. 

Chief  Justice  John  Marshall  wisely 
warned  many  years  ago  that  the  power 
to  tax  is  the  power  to  destroy.  How  sad 
that  that  power  and  its  corollary  re- 
sponsibility have  been  used  to  destroy 
the  firm  hopes  of  justice  for  all  embodied 
in  the  private  sector's  first  efforts  toward 
legal  service  plans. 

Mr.  JACKSON.  Mr.  President,  I  am 
very  pleased  that  the  Senate  Finance 
Committee  has  included  in  the  proposed 
supplemental  amendments  to  H.R.  10612 
a  provision  clarifying  the  tax  status  of 
contributions  to  and  benefits  received 
imder  prepaid  legal  services  plans.  The 
proposed  amendments  will  also  provide 
incentives  for  the  further  development 
of  these  plans. 

As  the  Senate  author  of  S.  2051,  a  bill 
which  closely  parallels  the  amendment 
which  the  Finance  Committee  has  rec- 
ommended, I  am  very  proud  and  pleased. 
The  uncertainties  surrounding  the  tax 
status  of  prepaid  legal  services  plans  are 
the  most  important  remaining  barrier  in 
the  Federal  law  to  the  rapid  development 
of  these  plans. 

Under  current  law  the  value  of  an  em- 
ployer contribution  under  a  prepaid  plan 
may  or  may  not  be  taxable  to  the  poten- 
tial beneficiary  as  income.  If  the  contri- 
bution is  not  currently  taxable  the  bene- 
fits received  under  a  prepaid  plan  would 
be  taxable  to  the  beneficiary  when  re- 


ceived. The  results  of  this  uncertain  tax 
situation  could  be  harsh.  For  example, 
suppose  an  individual  participating  in  an 
employer-employee,  prepaid  plan  did  not 
use  the  plan  for  10  years  and  then  be- 
came involved  in  an  expensive  lawsuit 
covered  under  the  plan.  Under  current 
law  it  is  possible  that  that  person  would 
be  taxed  for  the  full  value  of  the  services 
in  the  year  rendered  even  though  the 
premiums  for  the  program  were  paid  in 
over  a  10-year  period. 

In  order  to  avoid  this  harsh  result  and 
to  encourage  the  development  of  pre- 
paid legal  services  plans  the  committee 
amendment  would  exclude  from  gross 
income  the  value  of  an  employer-paid 
premium  for  prepaid  legal  services  and 
the  value  of  the  services  when  rendered. 

Prepaid  legal  services  plans  modeled 
after  prepaid  health  insurance  plans 
have  existed  for  many  years.  However, 
rapid  development  in  this  field  has  not 
occurred  until  very  recently.  This  amend- 
ment would  give  prepaid  legal  services 
plans  parallel  treatment  to  that  already 
given  to  prepaid  health  plans.  Prepaid 
plans  have  the  potential  to  make  legal 
services  available  to  the  millions  of  mid- 
dle-class Americans  who  need,  but  can- 
not afford  legal  assistance  each  year.  The 
Congress  took  one  important  step  toward 
clearing  the  path  for  the  development  of 
these  plans  by  passing  Public  Law  93-95 
to  permit  employer  contributions  to 
union  operated  trust  funds  established 
to  provide  prepaid  legal  services.  These 
plans  are  now  a  subject  for  collective 
bargaining  under  the  National  Labor 
Relations  Act.  In  addition,  the  Congress 
established  a  regulatory  framework  for 
legal  services  plans  under  Public  Law 
94-406,  the  Employee  Retirement  Income 
Security  Act — ERISA. 

Adoption  of  the  pending  amendment 
to  the  Internal  Revenue  Code  will  remove 
the  last  remaining  barrier  in  Federal  law 
to  development  of  prepaid  legal  services 
plans  and  will  encourage  a  change  in  the 
system  of  delivering  legal  services  suffi- 
cient to  bring  comprehensive  legal  serv- 
ices within  the  financial  range  of  the 
average  citizen. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  title  XXVI. 

Title  XXVI  was  agreed  to. 

Mr.  LONG.  I  move  to  reconsider  the 
vote  by  which  title  XXVI  was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  might  I 
suggest  that  we  use  the  same  approach 
that  Senators  have  used  so  many  times 
before?  We  have  now  reached  the  part 
that  deals  with  estate  and  gift  taxes. 
Might  I  suggest  that  Senators  make  their 
speeches  and  explain  their  views  on 
estate  and  gift  taxes  tonight;  that  we 
use  the  procedure  Senator  Gore  used 
very  effectively  many  times,  to  make 
their  speeches  the  night  before  and  come 
back  and  then  with  just  a  brief  explana- 
tion proceed  to  vote  on  the  amendment? 
In  that  way,  the  Senator  from  Wiscon- 
sin will  have  his  position  stated  and  we 
will  all  have  a  change  to  read  it,  includ- 
ing those  who  are  not  here,  though,  I 
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will  be  here  to  read  It.  Those  who  are 
not  here  can  read  it  in  the  Record  and 
their  assistants  can  read  it.  They  can 
consider  it  and  we  can  come  back  and 
perhaps  have  an  agreement  that  with  a 
brief  explanation  we  can  vote  on  this 
amendment  tomorrow. 
Mr.  NELSON.  Will  the  Senator  yield' 
Mr.  LONG.  Yes. 

Mr.  NELSON.  May  I  say  Senator  Pack- 
wood,    Senator   Brock,    Senator    Hum- 
phrey, and  I  have  offered  an  amend- 
ment here  which  was  originally  proposed 
to  the  Finance  Committee  and  debated 
there.  The  proposal  was  developed  cut 
of  hearings  of  the  Small  Business  Com- 
mittee. I  agree  with  the  chairman,  we 
should  expedite  things.  I  do  not  like  to 
impose   on   anybody.    We   did   send    a 
rather  detailed  three  or  four  page  ex- 
planation  of   this  amendment  on   the 
split  credit.  The  Members  could  take  5 
minutes  and  read  it.  Today,  one  page 
was  put  on  the  desk  which  summarizes 
our  amendment.  I  have  no  desire  to  take 
up  time.  If  I  were  certain  everybody  had 
read  this,  I  would  be  willing  not  to  take 
any  time  at  all.  I  do  think  the  issue  is 
important  and  we  should  have  a  Uttle 
bit  of  time  so  that  Senator  Ribicoff  can 
explain  his  position,  and  Senator  Pack- 
wood  and  Senator  Brock  explain  their 
positions. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  LONG.  Might  I  suggest  that  we 
debate  the  estate  and  gift  taxes  this 
evenmg.  and  that  we  vote  on  those 
amendments  and  the  amendments  to  the 
amendments  without  further  debate 
tomorrow? 

Mr.  PACKWOOD.   Will   the  Senator 
yield? 
Mr.  LONG.  Yes. 

Mr.  PACKWOOD.  Earlier  the  Sena- 
tor asked  for  a  unanimous  consent  for 
a  time  limitation,  to  which  I  objected 
I  would  be  willing  to  accept  it  now  with 
the  hour  suggested,  if  the  Senate  wants 
to  stay  that  late.  If  not.  I  am  amenable 
to  the  Senators  suggestion. 

Mr.  LONG.  Here  is  what  I  think  we 
should  do,  which  I  think  would  accom- 
modate the  Senators  and  be  good  for 
their  health  as  well. 

Tonight  we  are  going  to  discuss  the 
estate  and  gift  taxes.  Tomorrow  we  will 
vote  on  it  and  the  amendments  to  it  and 
vote  without  further  debate.  That  is  not 
unprecedented.  We  have  done  that  on 
occasion  when   we  have  fully   debated 
something.  Just  offer  the  amendments 
and  explain  them. 
,      Mr.  NELSON.  Will  the  Senator  yield' 
Mr.  LONG.  Might  I  suggest  that  on 
tomorrow  each  side  have  5  minutes  to 
further  explain,  and  that  there  be  5  min- 
utes on  each  side  on  the  amendments  so 
that  we  can  vote  expeditiously?  Tonight 
everyone  can  make  his  position  clear 
Mr.  NELSON.  WUl  the  Senator  yield' 
Mr.  LONG.  Yes. 

Mr.  NELSON.  I  have  never,  in  the  13 
years  I  have  been  here,  objected  to  a  time 
limitation  on  any  proposal  or  bill  I  ever 
managed.  I  will  agree  anytime  to  have 
a  reasonable  limit.  What  bothers  me  is 
that  I  have  had  the  question  raised  with 
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me  about  this  split  estate  tax  credit 
which  lost  by  one  vote  in  the  Ways  and 
Means  Committee,  19  to  18.  It  is  a  little 
bit  complicated.  If  we  agree  that  we  are 
going  to  debate  tonight,  and  vote  tomor- 
row. Senator  Packwood  and  I  might  as 
well  simply  put  our  statements  into  to 
Record,  because  obviously  nobody  is  go- 
ing to  stay  here  and  listen  to  the  debate. 
Mr.  LONG.  I  will. 

Mr.  NELSON.  I  would  much  prefer 
that  I  put  my  statement  into  the  Rec- 
ord tonight,  and  I  assume  Senator  Pack- 
wooD,  would,  but  let  us  have  1  hour  to- 
morrow, 30  minutes  on  a  side.  The  mate- 
rial will  be  in  the  Record.  Then  those 
who  are  interested  can  at  least  study  the 
arguments.  There  will  be  some  questions 
which  I  think  need  some  elaboration. 

Mr.  LONG.  Can  we  agree  that  we  will 
come  in  tomorrow,  at  whatever  hour  the 
leadership  wants  to  set,  and  the  first 
hour  we  will  spend  debating  the  estate 
and  gift  taxes?  At  the  end  of  that  time 
we  will  proceed  to  vote  without  further 
debate. 

Mr.  RIBICOPF.  Mr.  President,  I  be- 
lieve it  is  most  unfortunate.  This  is  a 
very  important  amendment.  It  is  a  ques- 
tion of  whether  we  are  going  to  do  some- 
thing for  all  the  people  in  the  estate  tax 
field  or  are  we  going  to  treat  farmers 
and  small  businessmen  differently  than 
everyone  else?  We  are  in  a  situation 
where  we  have  100  Senators,  n  10  of 
those  Senators  happen  to  own  a  farm  or 
a  small  business,  they  would  get  a  spe- 
cial break  on  their  estate  tax,  but  the 
other  90  Senators  who  do  not  have  a 
farm  or  a  small  business  will  be  excluded 
I  would  say  under  those  circumstances 
I  would  guess  those  10  Senators  who  are 
farmers  or  have  small  businesses  would 
be  disqualified  from  even  voting. 

But  there  is  a  question  of  great  im- 
portance to  the  entire  Nation:  Whether 
we  are  going  to  single  out  one  group  or 
treat  every  person  in  America  the  same 
as  the  Finance  Committee  did  As  far  as 
I  am  concerned.  I  would  just  as  soon  have 
a  time  limitation  of  15  minutes  to  a  side 
and  then  vote  tonight.  All  Senators  are 
here.  I  could  make  my  speech  in  10  or  12 
mmutes.  That  is  all  I  would  want 

Mr.  LONG.  If  that  is  the  case,  why  not 
proceed  to  let  Mr.  Nelson  explain  his 
views  and  I  would  ask  consent  that  we 

have  15  minutes 

Mr.  NELSON.  We  will  agree  to  an  hour 
Mr.  LONG.  All  right,  an  hour  equaUy 
divided. 

Mr.  HASKELL.  Objection,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Objection 
IS  heard. 

Mr.  LONG.  Well,  Mr.  President,  some 
times— I  know  of  all  kinds  of  reasons  why 
Senators  object,  and  I  am  not  going  to 
quarrel  with  it.  I  have  done  some  of  that 
kmd  of  thing  myself  on  occasion 

I  would  suggest,  then,  that  the  Sen- 
ator simply  explain  the  amendment,  and 
perhaps  we  can  go  ahead  from  there  He 
can  explain  some  of  it,  put  the  rest  of  it 
m  the  Record 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  yield. 


Mr.  PASTORE.  You  always  have  the 
advantage  of  a  motion  to  lay  on  the  table, 
when  you  get  to  a  point  where  everyone' 
has  stated  his  position. 

Mr.  LONG.  Why  does  the  Senator  not 
try  to  make  a  short  speech?  I  know  he  is 
capable  of  doing  it. 

tJP   AMENDMENT    NO.    318 

Mr.  PACKWOOD.  Mr.  President.  I 
call  up  the  amendment  sponsored  by  Sen- 
ators Nelson,  Humphrey,  Brock,  Abou- 
REZK,  and  myself.  I  do  not  know  the 
number;  it  is  at  the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Oregon  (Mr.  Packwood), 
for  himself  and  others,  proposes  an  unprlnted 
amendment  numbered  318. 

Mr.  Packwood 's  amendment  is  as  fol- 
lows: 

On  page  1,  beginning  with  line  3,  strike  out 
through  line  3  on  page  37  and  insert  in  lieu 
thereof  the  following: 

"Sec.  2201.     Revision   op  Estate  Tax  Gen- 
erally. 

(a)  In  General.— Part  II  of  subchapter  A 
of  chapter  11  (relating  to  credits  against 
estate  tax)  is  amended — 

(1 )  by  redesignating  section  2016  as  2017 
and  ' 

(2)  by  inserting  after  section  2015  the  fol- 
lowing new  section : 

"Sec.  2016.  General  Estate  Tax  Credit. 

"(a)  Basic  CREorr.— There  is  allowed 
against  the  tax  Imposed  by  section  2001  a 
credit  of  626,700. 

"(b)  ADDmoNAL  Credit. 

"(1)  In  general— In  addition  to  the  cred- 
it allowed  by  subsection  (a),  if  the  executor 
of  an  estate  which  qualifies  for  the  additional 
credit  permitted  by  this  subsection  so  elects 
there  is  allowed  against  the  tax  imposed  by 
section  2001  an  additional  credit  of  $24  000 

(2)  QuALiFTiNc  ESTATES.— vtn  estate  quali- 
fies for  the  additional  credit  allowed  by  this 
subsection  if—  ' 

"(A)  The  decedent  was  (at  the  time  of  his 
death)  a  citizen  or  resident  of  the  United 
otates. 

"(B)  The  qualifying  small  business  per- 
centage for  such  estate  is  65  percent  or  more. 

"(C)  The  executor  files  the  agreement  re- 
ferred to  in  subsection  (b)(7). 

"(3)   Amount  of  credit.— For  purposes  of 
this  chapter,  the  amount  of  the  closely  held 
business  credit  is  the  product  of— 
"(A)  $24,000,  multiplied  by 
"(B)    The  qualifying  small   business  per- 
centage. 
"(4(  Definitions. 
"(A)  For  purposes  of  this  section— 
"(1)  Familt  farm.— The  term  'family  farm- 
means   a   farm   actively   engaged    in   raising 
agricultural    crops    or    livestock    for    profit, 
within  the  meaning  of  section  183.  if  the  de- 
cedent and  his  relatives  have  been  actively 
involved  in  the  operation  of  the  farm  for 
periods    aggregating    5    years    within    the   8 
year  period  ending  on  the  date  of  the  dece- 
dent's death. 

"(11)  Qualifying  small  business. — The 
term  'qualifying  small  business'  means  a 
closely  held  business  (within  the  meaning 
of  section  6166(c))  If  the  decedent  and  his 
relatives  have  been  actively  Involved  in  the 
operation  of  the  business  for  periods  aggre- 
gating 5  years  within  the  8  year  period  ending 
on  the  date  of  the  decedent's  death. 

"(ill)  Relatives  of  the  decedent. — An  In- 
dividual is  a  relative  of  the  decedent  If  he  is 
the  spouse,  father,  mother,  son.  daughter. 
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grandson,  grandfather,  brother,  sister,  uncle, 
aimt.  first  cousin,  nephew,  niece,  father-in- 
law,  mother-in-law,  son-in-law,  daughter-in- 
law,  brother-in-law.  sister-in-law,  stepfather, 
stepmother,  stepson,  stepdaughter,  step- 
brother, stepsister,  half  brother,  or  half  sister 
of  the  decedent  or  his  spouse. 

"(iv)  Active  involvement  in  operation. — 
An  individual  shall  be  considered  to  be  ac- 
tively Involved  in  the  operation  of  a  farm 
or  a  closely  held  business  If  such  farm  or 
business  constitutes  his  principal  employ- 
ment. 

"(v)  Adjusted  cross  estate. — The  term 
'adjusted  gross  estate'  means  the  excess  of— 

"(a)   the  value  of  the  gross  estate,  over 

"(b)  the  sum  of  the  amounts  allowable  as 
a  deduction  under  section  2053  or  2054. 

"(vl)  Qualifying  small  business 
AMOUNT. — The  term  'qualifying  small  busi- 
ness amount'  means  the  aggregate  value  of 
the  qualified  Interests  in  a  qualifying  small 
business  or  businesses. 

"(vll)  Qualifying  small  business  per- 
centage.— The  term  'qualifying  small  busi- 
ness percentage'  means  the  ratio  of  the  in- 
terests in  qualifying  small  business  which 
are  included  in  determining  the  gross  estate 
of  the  decedent  and  which  are  acquired  or 
pass  from  the  decedent  to  relatives  of  the 
decedent,  to  the  adjusted   gross  estate. 

To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  where 
the  form  in  which  a  trade  or  business  is 
conducted  changes  during  the  8-year  period 
ending  on  the  date  of  the  decedent's  death, 
periods  during  such  8-year  period  which 
qualify  under  one  of  the  preceding  subpara- 
graphs may  be  added  to  periods  during  such 
8-year  period  which  qualify  under  one  or 
more  of  the  other  such  subparagraphs. 

"(vili)  Indirect  ownership. — Property 
owned,  directly  or  indirectly,  by  or  for  a 
corporation,  partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportionately 
by  or  for  its  shareholders,  partners,  or  bene- 
ficiaries. For  purposes  of  the  preceding  sen- 
tence, a  person  shall  be  treated  as  a  bene- 
ficiary of  any  trust  only  If  such  person  has  a 
present  interest  in  the  trust. 

"(xi)  Value. — Value  shall  be  the  value  for 
purposes  of  this  chapter. 

(X)  Farmhouses  and  certain  other  struc- 
tures taken  into  account. — An  interest  in 
a  qualifying  small  business  which  is  in  the 
business  cf  farming  includes  an  Interest  in 
residential  buildings  and  related  improve- 
ments on  the  farm  which  are  occupied  on  a 
regular  basis  by  the  owner  or  lessee  of  the 
farm  or  by  persons  employed  by  such  owner 
or  lessee  for  purposes  of  operating  or  main- 
taining the  farm. 

"(B)  Rules  for  applying  paragraph  (3) 
relating  to  the  amount  of  the  credit. — 

For  purposes  of  paragraph  (3)  — 

(i)  Time  for  testing. — Determinations 
shall  be  made  as  of  the  time  immediately 
before  the  decedent's  death. 

(11)  Certain  interests  held  by  husband 
and  wife. — Stock  or  a  partnership  interest 
which — 

"(a)  is  community  property  of  a  husband 
and  wife  (or  the  Income  from  which  is  com- 
munity Income)  under  the  applicable  com- 
munity property  law  of  a  State,  or 

"(b)  Is  held  by  a  husband  and  wife  as  joint 
tenants,  tenants  by  the  entirety,  or  tenants 
in  common, 

shall  be  treated  as  owned  by  one  shareholder 
or  one  partner,  as  the  case  may  be. 

"(5)  Election,  Agreement. — 

"(A)  Election. — Any  election  under  sub- 
section (bt  shall  be  made  not  later  than  the 
time  prescribed  by  section  6075(a)  for  filing 
the  return  of  tax  under  section  2001  (includ- 
ing extensions  thereof) ,  and  shall  be  made  In 
such  manner  as  the  Secretary  or  his  delegate 
shall  by  regulations  prescribe. 


"(B)  Agreement. — The  agreement  referred 
to  In  this  paragraph  Is  a  written  agreement 
signed  by  each  person  in  being  who  has  an 
interest  (whether  or  not  in  possession)  In 
any  property  which  is  a  qualifying  small 
business  with  respect  to  tte  estate  of  the 
decedent  consenting  to  the  application  of 
subsection  (b)  (7)  with  respect  to  such  In- 
terest. 

"(c)  Recapture  Where,  Within  10  Yeabs, 
Interest  is  Disposed  of  or  Funds  Arz  With- 
drawn.— 

"(1)  Disposition  of  interest;  withdrawal 
of  funds  from  business. — 

"(A)  Imposition  of  tax. — If,  wTfhln  10 
years  after  the  decedent's  death  and  before 
the  death  of  the  heir — 

"(i)  one-third  or  more  in  value  of  a  family 
farm  or  qualifying  small  business  is  dis- 
tributed, sold,  exchanged,  or  otherwise  dis- 
posed of  (other  than  a  disposition  by  the 
heir  to  a  relative  of  the  decedent) ,  or 

"(ii)  aggregate  withdrawals  of  money  and 
other  property  from  the  trade  or  business,  an 
interest  in  which  is  a  qualified  interest  in  a 
closely  held  business,  made  with  respect  to 
such  interest  equal  or  exceed  one-third  of  the 
value  of  such  interest, 

then  there  is  hereby  imposed  an  additional 
estate  tax. 

"(B)  Certain  reorganizations  and  ex- 
changes.— Subparagraph  (A)(1)  does  not  ap- 
ply to  an  exchange  of  stock  pursuant  to  a 
plan  of  reorganization  described  in  subpara- 
graph (D),  (E),  or  (F)  of  section  368(a)(1) 
nor  to  an  exchange  to  wliich  section  355  (or 
so  much  of  section  356  as  relates  to  section 
355)  applies;  but  any  stock  received  in  such 
an  exchange  shall  be  treated  for  purposes 
of  subparagraph  (A)  (1)  as  a  qualified  Interest 
in  a  closely  held  business. 

"(C)  Certain  transfers  not  treated  as 
DisposrnoNs. — Subparagraph  (A)(1)  does  not 
apply  to  a  transfer  of  property  of  the  dece- 
dent to  a  person  entitled  by  reason  of  the 
decedent's  death  to  receive  such  property 
under  the  decedent's  will,  the  applicable  law 
of  descent  and  distribution,  or  a  trust  created 
by  the  decedent. 

"(2)  Amount  of  additional  tax. — The 
amount  of  the  additional  tax  imposed  by 
paragraph  (1)  with  respect  to  an  Interest 
In  a  family  farm  or  qualifying  small  business 
held  by  any  person  shall  be  the  amount 
which  bears  the  same  relationship  to  the 
tax  difference  with  respect  to  the  estate  of 
the  decedent  as  the  value  of  such  Interest 
bore  to  the  total  value  of  all  Interests  In  the 
family  farm  or  qualifying  small  business  of 
the  decedent.  For  purposes  of  the  preceding 
sentence,  the  term  'tax  difference'  means  the 
excess  of  what  would  have  been  the  liability 
of  the  estate  for  tax  under  this  chapter  with- 
out the  additional  credit  allowed  under  sub- 
section (b)  over  the  UablUty  of  the  estate 
for  the  tax  under  this  chapter  after  taking 
the  additional  credit  into  account. 

"(3)  Phaseout  of  additional  tax. — The 
amount  of  the  tax  Imposed  by  this  subsec- 
tion shall  be  reduced  by  an  amount  deter- 
mined by  multiplying  the  amount  of  such 
tax  (determined  without  regard  to  this  para- 
graph) by  a  fraction — 

"(A)  the  numerator  of  which  is  120  minus 
the  number  of  full  months  after  such  death, 
and 

"(B)   the  denominator  of  which  Is  120. 

"(4)  Due  date. — The  additional  tax  Im- 
posed by  this  subsection  shall  become  due 
and  payable  on  the  day  which  is  6  months 
after  the  date  of  the  transaction  restating 
in  the  imposition  of  tax  under  this  subsec- 
tion. 

"(5)  Liability  for  tax. — The  heir  shall  be 
personally  liable  for  the  additional  tax  im- 
posed by  this  subsection  with  respect  to  his 
interest. 

"(f)     Statute    of    Limitations. — If    any 


transaction  results  in  the  Imposition  of  an 
additional  tax  under  subsection  (e) ,  then — 

"(1)  the  statutory  period  for  the  assess- 
ment of  such  additional  tax  shall  not  expire 
before  the  expiration  of  3  years  from  the  date 
the  Secretary  Is  notified  (in  such  manner  as 
the  Secretary  may  by  regulations  prescribe) 
of  such  transEictlon,  and 

"(2)  such  additional  tax  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment.". 

(b)  Special  Lien. — Subchapter  C  of  chap- 
ter 64  (relating  to  lien  for  taxes)  Is  amended 
by  inserting  after  section  6324  the  following 
new  section: 

"Sec  6324A.  Special  Lien  for  AdditIonai. 
Estate  Tax  Attributable  to 
Recaptuhe  of  Family  Farm 
or  Qualifying  Small  Busi- 
ness Credit. 

"(a)  General  Rule. — In  the  case  of  any 
estate  with  respect  to  which  an  election  has 
been  made  under  section  2016(b) ,  an  amount 
equal  to  the  recapturable  credit  of  any  heir 
shall  be  a  lien  In  favor  of  the  United  States 
on  all  property  of  such  heir  which  Is  an 
Interest  In  the  family  farm  or  qualifying 
small  business  with  respect  to  which  such 
additional  credit  was  claimed. 

"(b)  Period  of  Lien. — The  lien  imposed  by 
this  section  sheJl  arise  at  the  time  an  elec- 
tion Is  filed  under  section  2016(b)  and  shall 
continue  with  respect  to  any  such  interest 
of  an  heir — 

"(1)  untU  the  ItablUty  (If  any)  for  tax  un- 
der section  2016(d)  (1)  with  respect  to  such 
heir  has  been  satisfied  or  has  become  unen- 
forceable by  reason  of  lapse  of  time,  or 

"(2)  until  It  is  established  to  the  satisfac- 
tion of  the  Secretary  that  no  further  tax  lia- 
bility may  arise  under  section  2016(d)(1) 
with  respect  to  such  heir. 

"(c)  Certain  Rules  Made  Applicable. — 
The  rules  set  forth  in  section  6323(d)  shall 
apply  with  respect  to  the  lien  imposed  by 
this  section  as  if  it  were  a  lien  imposed  by 
section  6321. 

"(d)  Substitution  of  Security  for  Lien. — 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  the  furnishing  of 
security  may  be  substituted  for  the  Hen  Im- 
posed by  this  section. 

"(e)  Definitions. — For  purposes  of  this 
section — 

"(1)  Recapturable  credit. — The  term  're- 
capturable credit'  means,  with  respect  to  any 
heir,  the  aggregate  amount  of  the  additional 
tax  which  may  be  Imposed  under  section 
2016(d)(1)  with  respect  to  an  interest  in  a 
family  farm  or  qualifying  small  business  held 
by  such  heir.". 

(c)  Credit  for  Tax  on  Prior  Transfers. — 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Treatment  of  Recapture  of  Closely 
Held  Business  Credit. — If  an  additional  tax 
is  imposed  under  section  2016(d)(1)  with 
respiect  to  any  property  Included  in  the  gross 
estate  of  the  transferor  before  the  date  which 
is  2  years  after  the  date  of  the  decedent's 
death,  for  purposes  of  this  section,  such  ad- 
ditional tax  shall  be  treated  as  a  Federal 
estate  tax  payable  with  respect  to  the 
estate  of  the  transferor.". 

(d)  Technical,  Clerical  and  Conforming 
Changes. — 

( 1 )  Credit  for  state  death  taxes. — Section 
2011  (relating  to  credit  for  State  death  taxes) 
is  amended — 

(A)  by  striking  out  "taxable  estate"  each 
place  It  appears  In  subsection  (b)  (Includ- 
ing the  heading  to  the  table)  and  Inserting 
In  lieu  thereof  "adjusted  taxable  estate": 

(B)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  sentence :  "For  purposes  of 
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this  section,  the  term  'adjusted  taxable  estate' 
means  the  taxable  estate  reduced  by  $60,000."; 
and 

(C)  by  striking  out  "taxable  estate'  each 
place  It  appears  In  subsection  (e)  and  In- 
serting in  lieu  thereof  "adjusted  taxable 
estate". 

(2)  Credit  for  gift  tax. — Subsection  (a) 
of  section  2012  (relating  to  credit  for  gift)  Is 
amended  by  Inserting  after  "section  2011"  the 
following:  "and  the  credit  provided  by  sec- 
tion 2010". 

(3)  Credtt  for  tax  on  prior  transfers. — 

(A)  The  first  sentence  of  section  2013(b) 
(relating  to  computation  of  credit)  Is 
amended  by  striking  out  "and  Increased  oy 
the  exemption  provided  for  by  section  2052 
or  section  2106(a)(3),  or  the  corresponding 
provisions  of  prior  laws,  In  determining  the 
taxable  estate  of  the  transferor  for  purposes 
of  the  estate  tax". 

(B)  Subparagraph  (A)  of  section  2013(c) 
(1)  (relating  to  general  limitation  on  cred- 
it)  Is  amended  to  read  as  follows: 

"(A)  the  estate  tax  Imposed  by  section 
2001  or  section  2101  (after  deducting  the 
credits  provided  for  In  sections  2011.  2012, 
2014.  and  2016)  computed  without  regard 
to  this  section,  exceeds". 

(4)  CREDrr  IN  CASE  OF  estates  of  non- 
residents NOT  cmzENS. — Section  2102  (re- 
lating to  credits  against  tax  In  the  case  of 
estates  of  non-residents  not  citizens)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)   Credit  Against  Estate  Tax. — 

"(1)  In  general. — There  Is  allowed  against 
the  tax  Imposed  by  section  2101  a  credit  of 
$2,670. 

"(2)  Residents  of  possessions  of  the 
UNITED  states. — In  the  case  of  a  decedent 
who  Is  considered  to  be  a  non-resident  not 
a  citizen  of  the  United  States  under  section 
2209,  the  credit  under  this  subsection  shall 
be  the  greater  of — 

"(A)  $2,670.  or 

"(B)  that  proportion  of  $26,700  which  the 
value  of  that  part  of  the  decedent's  gross 
estate  which  at  the  time  of  his  death  Is  sit- 
uated In  the  United  States  bears  to  the  value 
of  his  entire  gross  estate  wherever  situated. 

"(3)  Application  of  other  credits. — For 
purposes  of  subsection  (a),  sections  2011, 
2012,  and  2013  shall  be  applied  as  If  the 
credit  -allowed  under  this  subsection  were 
the  credit  allowed  under  section  2016.". 

(5)  Repeal  of  specific  exemption. — Para- 
graph (3)  of  section  2106(a)  (relating  to 
specific  exemption  In  case  of  decedents  who 
are  non-residents  and  not  citizens)  Is  here- 
by repealed. 

( 6 )  Credit  for  foreign  death  taxes. — Par- 
agraph (2)  of  section  2014(b)  (relating  to 
limitations  on  credit)  is  amended  by  strik- 
ing out  "sections  2011  and  2012"  and  In- 
serting In  lieu  thereof  the  following:  "sec- 
tions 2011,  2012,  and  2016". 

(7)  Liability  of  life  insurance  benefi- 
ciaries.—The  first  sentence  of  section  2206 
(relating  to  liability  of  life  Insurance  bene- 
ficiaries) is  amended  by  striking  out  "the 
sum  of  the  taxable  estate  and  the  amount 
of  the  exemption  allowed  in  computing  the 
taxable  estate,  determined  under  section 
2051"  and  Inserting  In  lieu  thereof  "the 
taxable  estate". 


August  5,  1976 


(8)  Liability  of  recipients  of  certain 
PROPERTY.— The  first  sentence  of  section  2207 
(relating  to  liability  of  recipient  of  property 
over  which  decedent  had  power  of  appoint- 
ment) is  amended  by  striking  out  "the  sum 
of  the  taxable  estate  In  the  amount  of  the 
exemption  allowed  In  computing  the  tax- 
able estate,  determined  under  section  2052 
or  section  2106(a),  as  the  case  may  be"  and 
Inserting  In  lieu  thereof  "the  taxable 
estate". 


(9)  Piling  requirements. — 

(A)  Paragraph  (1)  of  section  6018(a)  (re- 
lating to  estates  of  citizens  or  residents)  Is 
amended  by  striking  out  "$60,000"  and  In- 
serting in  lieu  thereof  "$120,000". 

(B)  Paragraph  (2)  of  such  section  (relat- 
ing to  estates  of  nonresidents  not  citizens  of 
the  United  States)  Is  amended  by  striking 
out  "$30,000"  and  Inserting  in  lieu  thereof 
"63,400". 

(10)  The  table  of  sections  for  part  11  of 
subchapter  A  of  chapter  11  is  amended  by 
striking  out  the  last  item  and  Inserting  In 
lieu  thereof  the  following : 
"Sec.  2016.  General  estate  tax  credit. 
"Sec.  2017.  Recovery    of    taxes    claimed    as 

credit". 

(11)  The  table  of  sections  for  subchapter 
C  of  chapter  64  Is  amended  by  adding  at  the 
end  thereof  the  following: 
"Sec.  6324A.  Special  lien  for  additional  estate 

tax  attributable  to  recapture 
of  family  farm  or  qualifying 
small  business  credit.". 

(12)  The  table  of  sections  for  part  IV  of 
subchapter  A  of  chapter  11  is  amended  by 
striking  out  the  Item  relating  to  section 
2052. 

(g)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  estates  of  de- 
cedents dying  after  Etecember  31,  1976. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  thl.s  amendment  that  Senator 
Nelson,  Senator  Humphrey,  Senator 
Brock,  and  I  are  sponsoring  can  be  ex- 
plained relatively  easily.  It  is  basically  a 
philosophical  amendment. 

The  Finance  Committee,  in  its  pro- 
posal, has  substantially  increased  the 
exemption  you  are  entitled  to  in  an 
estate.  They  have  changed  it  to  a  tax 
credit  rather  than  a  tax  deduction.  As 
Senators  are  all  aware,  a  tax  credit  fa- 
vors smaller  income  owners  and  the 
smaller  estate  more  than  a  deduction, 
because  a  deduction  applies  to  any  size 
estate. 

But  they  have  applied  it  uniformally, 
starting  at  $30,000,  and  after  4  years 
going  to  $50,000.  It  loses  $2  billion  in 
1981.  As  a  credit,  in  1981,  it  would  be  the 

equivalent  of  about 

Mr.  NELSON.  Mr.  President,  I  wonder 
if,  since  many  Senators  are  here,  that  we 
may  have  order. 

The  PRESIDING  OFFICER.  I  think 
the  point  of  the  Senator  from  Wisconsin 
is  well  taken.  The  Chair  would  ask  for 
order,  and  ask  Senators  to  limit  their 
conversations  to  inaudible  ones,  or  carry 
them  on  in  other  areas. 

Mr.  NELSON.  Mr.  President,  this 
amendment  is  being  introduced  today, 
on  behalf  of  myself.  Senator  Brock,  Sen- 
ator Packwood,  and  Senator  Abourezk 
as  an  amendment  to  the  Finance  Com- 
mittee estate  and  gift  tax  amendments 
which  are  now  designated  as  title  XXII 
of  the  tax  reform  bill  (H.R.  10612).  This 
amendment  endorses  the  substitution  by 
the  Finance  Committee  of  credits  for  the 
exemptions  now  in  the  estate  tax  law.  It 
would  go  on  to  provide  an  estate  tax 
credit  of  $26,700  to  every  other  estate- 
small  businesses  which  qualify  and  a 
credit  of  $50,700  to  family  farms  and 
equivalent  to  $200,000  and  $120,000  re- 
spectively, in  exemptions— in  lieu  of  the 
$50,000  credit  which  would  ultimately  be 
reached  under  the  Finance  Committee 
bill.  By  thus  focusing  the  benefit  on  the 
areas  of  greatest  need— family  farms  and 


small  businesses — while  providing  all 
other  estates  a  lower  but  very  generous 
level  of  relief,  the  amendment  would  re- 
dxice  revenue  losses  by  approximately 
$1.2  billion  annually. 

This  same  proposal  was  discussed  at 
length  in  the  Finance  Committee  when 
the  revenue  losses  of  the  bill  were  not  as 
great  as  they  now  are,  and  it  was  voted 
down  at  that  time.  However,  the  picture 
has  changed  with  the  approval  of  the 
Muskie-AUen  amendment  extending  the 
individual  tax  cuts  through  the  re- 
mainder of  the  next  year  at  an  addi- 
tional cost  of  $3.6  billion.  It  Is  conceded 
that  Congress  mustrcover  the  revenue 
losses  in  this  bill  if  it  is  to  be  responsible 
to  its  budget  procedures. 

what  these  amendments  would  do 

In  my  view,  this  amendment  offers  an 
excellent  opportunity  to  balance  reform 
of  the  estate  tax  on  the  basis  of  need  and 
also  help  to  restore  the  revenue  balance 
of  the  overall  bill.  The  amendment  would 
have  the  following  effects: 
First.  Reduce  revenue  losses. 
The  Finance  Committee  proposal  now 
before  the  Senate  would  lose  $2  billion 
in  tax  revenues  annually,  beginning  in 
1981.  This  amendment  is  estimated  to 
cost  just  over  $800  million.  This  would 
reduce  revenue  losses  relative  to  the  pres- 
ent Finance  Committee  amendment  by 
$1.1  billion  in  revenues  annually,  begin- 
ning in  1981. 

Second.  Preserve  the  position  of  family 
farms  and  small  businesses. 

This  amendment  would  recognize  that 
family  farms  and  small  commercial 
enterprises  present  the  greatest  difficul- 
ties in  the  estate  tax  area  and  would 
tackle  these  problems  directly.  To  ac- 
complish this,  the  level  of  tax  credit 
adopted  by  the  Finance  Committee  for 
these  types  of  estates  is  $50,700. 

Third.  Grant  generous  relief  to  all 
other  estates. 

This  amendment  gives  an  across-the- 
board  credit  to  all  other  estates,  with- 
out qualifying  property,  of  $26,700.  This 
credit,  in  effect,  would  permit  a  tax-free 
transfer  of  $120,000  of  estate  property. 
This  would  be  in  addition  to,  and  not  in 
place  of.  the  proposed  marital  deduction 
of  at  least  $250,000  which  we  fully  en- 
dorse, and  any  orphan's  exclusion  such  as 
the  House  of  Representatives  is  now  con- 
sidering. 

The  economic  evidence  is  that  secu- 
rities yields  have  climbed  from  2.4  per- 
cent in  the  mid -1 940 's  to  8.8  percent  in 
the  mid-1970's.  The  yield  on  a  $60,000 
inheritance  in  1975  of  $5,280  is  367  per- 
cent higher  than  the  $1,440  of  income  in 
1942.  Meanwhile,  inflation  has  increased 
289  percent.  Heirs  of  liquid  assets  have 
outgained  inflation  even  with  a  $60,000 
exemption.  A  doubling  of  the  level  of  re- 
lief provided  by  a  $26,700  creditr— 
equivalent  to  $120,000  exemption— would 
seem  to  be  very  adequate  and  In  fact 
generous  for  those  in  the  fortunate  posi- 
tion of  inheriting  liquid  assets. 

That  estate  tax  proposal  began  with 
joint  hearings  of  tiie  Small  Business, 
Joint  Economic,  and  Finance  Committees 
on  August  26  and  September  25  of  last 
year,  and  extended  to  taking  of  addi- 
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tional  testimony  on  the  subject  in  Small 
Business  Committee  field  hearings  in  the 
Northwest,  Midwest,  and  southern  border 
States  during  the  autumn  of  1975. 

As  a  result,  our  committees  were  able 
to  inform  the  Senate  and  a  wider  public 
of  the  magnitude  of  the  problems.  The 
next  step  was  to  draft  and  Introduce  a 
series  of  bills,  begining  with  S.  2394,  by 
Senators  from  Minnesota  (Mr.  Mondale 
and  Mr.  Humphrey)  and  myself;  S.  2464, 
by  the  Senator  from  Tennessee  (Mr. 
Brock)  ;  S.  2272,  by  the  Senator  from 
Delaware  (Mr.  Roth);  and  finally  a 
thoughtful  and  far-ranging  Small  Busi- 
ness Committee  estate  and  gift  tax  re- 
form bill,  S.  2819,  offered  in  mid-Decem- 
ber 1975.  The  longstanding  and  active 
interest  of  the  Senators  from  Nebraska 
(Mr.  Curtis)  and  Kansas  (Mr.  Dole)  in 
this  area  are  well  known. 

senate   ready    for   action   in    JANUARY    1976 

By  the  first  week  in  January  1976,  we 
had  placed  before  the  Senate  an  analysis 
by  the  Congressional  Research  Service 
of  all  of  the  various  Senate  estate  tax 
proposals  of  1975.  Our  studies  were  well 
advanced  and  the  Finance  Committee 
was  prepared  to  act  in  this  area. 

It  wa.s.  therefore,  gratifying  that  the 
administration  also  recognized  the  prob- 
lem, as  President  Ford  on  January  5 
proposed  a  25 -year  deferral  of  estate 
taxes,  and  on  March  5  went  further  to 
endorse  the  concept  of  increasing  the  ex- 
emption to  $150,000. 

During  this  period,  our  work  in  the 
Senate  continued,  and  we  developed  the 
concept  of  a  credit  as  an  improvement 
upon  the  exemption.'  Three  members 
who  serve  on  both  the  Small  Business 
and  Finance  Committees,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Oregon  (Mr.  Packwood),  and 
myself  placed  this  recommendation  be- 
fore the  Ways  and  Means  Committee  in 
testimony  on  March  16. 

On  May  17,  the  Senate  Finance  Com- 
mittee conducted  public  hearings  for 
the  purpose  of  developing  an  estate  tax 
proposal  under  the  leadership  of  Its 
chairman— the  Senator  from  Louisiana — 
and  chairmanship  of  the  Senator  from 
Minnesota  (Mr.  Mondale)  .  We  also  testi- 
fied on  this  occasion,  summarizing  the 
many  months  of  research  in  presenting 
our  recommendations  for  substantial 
changes  to  the  estate  and  gift  tax  struc- 
ture in  this  session  of  Congress. 
substantial  process 

All  of  this  activity  has  resulted  in  sub- 
stantial headway.  The  Senate  Finance 
Committee  considered  estate  taxes  In 
executive  session  on  June  11  and  ordered 
reported  the  present  title  XXII  commit- 
tee amendment,  n  enacted  In  its  pre- 
sent form,  It  will  assure  adequate  relief 
and  substantial  equity  for  most  owners 
of  family  farms  and  small  and  medium- 
sized  businesses,  as  well  as  their  wives 
and  families. 

The  other  body  has  also  been  holding 
public  hearings  and  drafting  sessions  on 
estate  and  gift  tax  legislation  since  early 
this  year  under  the  leadership  of  the 


'See  S.  3139  and  8.  3140,  Introduced  by 
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distinguished  chairman  of  the  Ways  and 
Means  Committee  (Mr.  Ullman).  On 
July  26,  that  committee  reported  "The 
Estate  and  Gift  Tax  Reform  Act  of  1976" 
(H.R.  14844) .  Both  the  Senate  and  the 
House  are  thus  forging  ahead. 

strengthening  the  senate  bill 

Then  why  alter  the  Finance  Commit- 
tee amendment  at  this  stage?  The  answer 
is  that  there  are  a  few  points  at  which 
the  Senate  bill  can  be  materially 
strengthened.  The  primary  considera- 
tions are  equity  and  revenue.  Also,  if  pos- 
sible, the  Senate  bill  should  be  brought 
into  closer  conformity  with  sentiment  in 
the  House  In  order  to  minimize  problems 
in  any  House-Senate  conference. 

We  feel  that  slimming  down  the  relief 
provisions  to  reduce  revenue  losses  by 
an  additional  $1.2  billion  In  tax  revenues, 
while  still  providing  an  adequate  level 
of  relief  for  everyone  concerned,  would, 
in  our  view,  improve  the  bill  as  a  tax 
reform  measure. 

adequate  support  for  surviving  spouse 
and  children 

It  is  important  to  recognize  that  title 
XXII  as  approved  by  the  Finance  Com- 
mittee raises  the  marital  deductions  for 
the  benefit  of  the  surviving  spouse  at  a 
minimum  of  $250,000  or  50  percent  of 
the  estate  If  that  results  in  even  greater 
relief.  The  $250,000  passing  tax  free  un- 
der the  new  marital  deduction,  plus 
$120,000  more  passing  under  the  credit 
we  propose,  would  give  a  total  of  $370,000 
passing  tax  free.  If  such  an  amount  were 
invested  in  certificates  of  deposit  at  only 
6  percent,  it  would  yield  an  income  of 
over  $22,000.  That  should  provide  an 
adequate  point  of  departure  for  the  sup- 
port of  any  surviving  spouse.  In  addition, 
there  could  be  social  security  or  other 
retirement  benefits,  and  such  further  as- 
sets that  the  decedent  will  give  or  pre- 
viously gave  to  the  surviving  wife  or 
husband. 

To  provide  a  comparable  benefit  for 
surviving  children,  the  bill  just  reported 
by  the  House  Ways  and  Means  Commit- 
tee contains  an  "orphan's  exemption" 
which  has  not  been  in  the  law  before. 
This  would  be  available  to  children  when 
the  second  parent  dies  and  the  marital 
deduction  is  not  therefore  available.  It 
would  operate  to  exclude  $5,000  of  prop- 
erty for  each  year  that  the  orphan's  age 
Is  short  of  21.  For  example,  if  the  child 
were  14  years  old,  he  or  she  would  receive 
$35,000  worth  of  property  under  this  ex- 
clusion and  $120,000  under  the  general 
credit  for  a  total  of  $155,000.  This  sum 
would  likewise  provide  a  basic  income  In 
the  neighborhood  of  $9,000.  Similarly, 
such  a  child  could  be  a  beneficiary  of  ad- 
ditional property  which  would  descend  to 
him  or  her,  subject,  however,  to  a  pro- 
gressive schedule  of  Federal  taxation. 
Again,  these  sums  would  appear  to  be 
adequate  as  a  minimum  base  of  support 
for  most  children;  and  I  hope  the  Sen- 
ate will  approve  such  a  provision. 

THIS   level   op  relief  SUFFICIENT  FOR   A   GREAT 
MAJORITY    OF    FARMS    AND    BUSINESSES 

A  recent  survey  of  the  national  small 
business  organization  with  the  largest 
membership,   numbering   some   450,000 


small  firms,  found  that  approximately 
90  percent  of  them  would  have  estates  of 
less  than  $400,000.  Another  study  was 
done  by  the  University  of  Wisconsin  that 
indicates  the  average  dau-y  farm  in  my 
State  would  be  valued  at  about  $185,000. 
If  the  farmer's  personal  property,  savings 
accounts,  and  insurance  and  all  other  as- 
sets of  the  farm  family  were  included, 
this  would  bring  the  total  estate  of  such 
a  farm  family  up  to  about  $205,000. 
These  statistics  indicate  that  the  levels 
of  relief  provided  by  our  amendment 
would  be  adequate  and  reasonable  for 
the  preservation  of  most  small  businesses 
and  family  farms. 

THE  economic  CONSEQUENCES  OF  A  "TARGETED" 
CREDIT 

This  amendment  raises  squarely  the 
question  of  whether  the  Senate  wishes  to 
give  a  windfaU  to  the  heirs  of  already 
wealthy  persons.  The  statistics  available 
to  us  indicate  that  there  are  about 
200,000  millionaire  families  in  the  United 
States  and  about  half  of  these  families 
got  there  as  a  result  of  inherited  wealth. 
The  children  of  these  families  already 
enjoy  great  advantages  during  the  lives 
of  the  parents.  In  this  bill,  we  are  dealing 
with  the  fortunes  of  these  children  after 
the  parents  pass  away. 

It  seems  to  me  there  is  a  basic  differ- 
ence between  allowing  them  to  Inherit  a 
family  farm  or  active  business  and  per- 
mitting them  to  take,  tax  free,  the  in- 
heritance of  an  equal  amoimt  of  stocks, 
bonds,  or  other  forms  of  what  the  law 
calls  "passive"  Investments. 

Allowing  the  survival  of  a  family  farm 
or  small  business  property  does  not  ex- 
empt an  heir  from  working  for  a  living. 
On  the  contrary,  most  farmers  and  small 
entrepreneurs,  and  typically  their  wives 
and  children  also,  work  harder  and  for 
longer  hours  than  salaried  employees. 
Our  amendment  guarantees  that  if  they 
tried  to  "cash  In"  by  selling  the  property, 
there  will  be  a  recapture  of  any  tax  sav- 
ings within  a  10-year  period. 

The  families  that  operate  these  farms 
and  businesses  are  not  wealthy  at  all  in 
the  sense  of  disposable  income  or  savings. 
We  have  found  that  the  typical  Wiscon- 
sin dairy  farmer  with  188  acres  and  40 
cows  may  make  $12,000  to  $15,000  in  a 
good  year.  Most  farmers  seem  to  live 
poor  and  only  become  rich  In  the  eyes  of 
the  present  estate  and  Inheritance  tax 
laws,  because  their  acreage  is  valued  at 
about  $185,000  on  the  market. 

Likewise,  a  small  merchant  with  a 
name  on  his  door  or  van  is  probably 
earning  a  livelihood  which  most  people 
would  describe  as  modest. 

If  I  may  paraphrase  the  chairman  of 
the  House  Ways  and  Means  Committee 
in  introducing  his  original  estate  and  gift 
tax  reform  proposal,'  Mr.  Ullman  said 
the  estate  tax  laws  which  were  aimed  at 
the  great  fortunes  of  this  country  are 
now  hitting  the  average  fanner  with  an 
old  Chevy.  I  think  the  Congress  can  do 
better  than  that  in  designing  an  equit- 
able estate  tax  law. 
A  targeted  estate  tax  credit  for  fam- 
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Uy  farms  and  businesses  could  accom- 
plish a  better  structured  estate  tax  law 
which  would  help  to  preserve  a  working 
entrepreneurial  class  in  order  to  generate 
jobs,  innovation  and  progress. 

PRIVATE    ENTEHPRISE    STSTEM    IMPBaiLED    BY 
OUTDATED    ESTATE    TAX 

On  a  strictly  economic  level,  family 
farms  and  businesses  have  proven  to  be 
the  most  efficient  producers  of  food, 
shelter,  and  many  other  basic  and  con- 
venience goods  and  services  that  can  be 
found  anywhere  in  the  world. 

The  great  bonus  to  our  society  is  that 
what  these  successful  entrepreneurs  do 
for  the  towns  and  cities  that  prospered 
them. 

For  200  years  in  this  country,  we  have 
had  a  system  where  farms  and  businesses 
could  be  passed  along  from  one  genera- 
tion to  another.  These  enterprises  put 
down  roots  in  their  communities.  Their 
owners  come  to  care  about  their  em- 
ployees, their  customers,  their  churches 
schools,  and  hospitals.  They  work  in  the* 
local  charities  and  clubs  and  are  the  ce- 
ment of  community  life.' 

Thomas  Jefferson  perceived  this  two 
centuries  ago  at  the  time  of  the  Revolu- 
tion when  he  wrote  about  the  value  of 
the  mdependent  freeholder  with  a  stake 
m  society.  In  this  our  Bicentennial  Year 
death  levies  are  threatening  to  destroy 
this  system  by  taxing  it  out  of  existence. 

A  Wall  Street  Journal  editorial  recent- 
ly approved  the  distinction  we  are  urg- 
ing, as  applied  to  the  administration's 
estate  tax  deferral  proposal,  in  the  fol- 
lowing terms: 

This  distinction  between  family  businesses 
and  other  assets  may  not  recommend  itself 
to  conventional  economics,  but  has  consider- 
able social  merlt.i 


CONGRESSIONAL  RECORD  —  SENATE 


In  my  view,  there  is  as  much  hard  eco- 
nomic value  as  there  is  social  merit  in 
preserving  the  building  blocks  of  our  free 
enterprise  system.  Government  agencies 
estimate  that  smaU  and  medium-sized 
independent  businesses  and  farms  ac- 
count for  more  than  half  of  all  private 
employment,  one-third  of  the  gross  na- 
tional product  and  half  of  all  industrial 
inventions  and  Innovations. 

There  are  further  benefits  to  our  polit- 
ical democracy  in  keeping  power  decen- 
tralized among  smaller  economic  units 
and  m  bolstering  self-reliance  and  inde- 
pendence among  our  citizens. 

In  my  view,  the  preservation  of  small 
family  enterprises,  which  embody  so 
many  of  the  basic  traditional  values  of 
this  country,  is  an  adequate  reason  for 
distinguishing  in  the  estate  tax  laws  be- 
tween our  most  productive  citizens  and 
those  whom  the  law  might  allow  even 
encourage,  to  be  completely  unproduc- 
tive. 

CONSIDERATION    OP   THESE    MATTERS    IN    THE 
OTHER   BODY 

These  arguments  have  been  persuasive 
to  many  Members  of  Congress  and  the 
House  Ways  and  Means  Committee  failed 
to  approve  a  similar  provision  by  a  vote 
of  only  19  to  18.  There  are  reports  of  con- 
tinuing efforts  in  the  other  body  to  gain 
acceptance  of  such  an  amendment.  Thus, 
If  the  Senate  were  to  adopt  this  proposal! 

» The  Wall  Street  Journal,  June  19,  1976. 


there  would  be  substantial  support  for  it 
in  the  House. 

I  believe  there  is  a  good  case  for 
conforming  the  Senate  bill  to  the  House 
companion  bill  insofar  as  possible.  This 
would  minimize  the  differences  in  any 
conference  between  the  Senate  and  the 
other  body  and  would  improve  prospects 
of  passing  the  bill.  I  hope  the  Senate  will 
have  the  opportunity  to  consider  such 
amendments. 

SDMMART 

I  urge  that  the  Senate  accept  this 
amendment  to  title  XXn.  In  my  opinion, 
it  is  justified  on  the  grounds  of  revenue' 
equity  and  policy.  Modifying  the  bill  in 
this  way  would,  I  believe,  substantially 
improve  the  Finance  Committee  estate 
tax  amendments  and  enhance  the  pros- 
pects for  their  enactment,  and  the  en- 
actment of  the  overall  tax  reform  bill, 
H.R.  10612.  We  hope  that  can  come  about 
in  the  present  Congress  so  that  all  tax- 
payers, and  especially  hard-pressed  own- 
ers of  family  farms  and  small  businesses, 
can  receive  meaningful  rehef  in  the 
estate  tax  field  without  further  delay. 

I  would  like  to  point  out  the  importance 
of  this  amendment.  Apart  from  the  argu- 
ment on  the  other  merits  of  it,  this  prob- 
ably will  save  more  money  than  any  other 
amendment  we  have  had  before  us.  If 
adopted,  it  will  save  our  $1.1  billion  a 
year,  as  against  the  amendment  that 
came  out  of  the  Finance  Committee, 
when  it  is  fully  in  effect:  $1,126,000,000. 
I  think  the  Senate  could  address  itself 
for  an  hour  seriously  to  that  question 
here  this  evening. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield  ^  that  point? 

Mr.  PAClTViOOOD.  I  am  happy  to  yield 
to  the  Senator  from  Connecticut. 

Mr.  RIBICOFF.  It  is  correct  that  $800 
million  would  go  to  a  minority  of  farmers 
and  small  businessmen,  but  the  rest  of 
the  population,  overwhelmingly,  will  be 
denied  the  benefit  of  it. 

I  am  for  an  estate  tax  amendment.  I 
am  for  giving  the  farmers  and  the  small 
businessmen  the  credit  asked  for  by  the 
Senator  from  Oregon  and  the  Senator 
from  Wisconsin.  All  I  am  saying  is.  what 
IS  good  enough  for  the  farmers  and  good 
enough  for  the  small  businessmen  is  good 
enough  for  every  other  American. 

This  is  the  gravamen  of  this  entire 
debate:  Will  we  do  it  for  the  entire  popu- 
lation, or  just  a  small  segment? 

Mr.  PACKWOOD.  The  Senator  from 
Connecticut  states  the  question  very  well, 
and  the  issue  I  am  going  to  get  to.  The 
question  is.  to  whom  do  you  want  to  tar- 
get the  relief? 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  on  that  point  for  1  minute' 
Mr.  PACKWOOD.  Yes. 
Mr.  NELSON.  I  do  not  want  the  state- 
ment made  by  the  Senator  from  Connec- 
ticut to  lie  unchaUenged  even  for  5  min- 
utes while  the  Senator  talks. 

The  fact  of  the  matter  is,  on  the  split 
credit,  a  liquid  estate  Is  better  off  in 
1976  than  it  was  In  1942.  when  we 
passed  the  $60,000  exemption.  That 
$60,000,  if  invested  in  1942.  would  produce 
the  same  amount  of  income  in  the  market 
place  as  $48,000  today.  So  when  we  are 
talking  about  liquid  estates,  what  we  are 
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saying  Is  that  this  $120,000  exemption 
equivalent  or  $26,700  credit  we  are  pro- 
posing, is  equivalent  to  about  twice  the 
benefit  that  that  $60,000  gave  back  in 
1942  in  real  terms. 

The  Senator  from  Connecticut  is  sim- 
ply wrong  when  he  takes  the  position 
that  we  are  treating  the  heir  of  liquid 
assets  unfairly.  I  would  rath?r  receive 
$120,000  in  liquid  assets,  whicn  produce 
in  the  marketplace  $10,000  or  $11  000  a 
year,  than  a  $200,000  farm  on  which,  In 
my  State,  you  can  make  $8,000  or  $9,000 
a  year  if  you  work  7  days  a  week  and 
your  wife  and  kids  work,  too 

Mr.  RIBICOFP.  U  the  Senator  will 
yield 

Mr.  NELSON.  So  I  think  it  ought  to  be 
understood  that  this  benefit  is  twice,  or 
more,  times  what  it  was  in  real  income 
in  1942. 

Mr.  RIBICOFF.  If  the  Senator  will 
yield? 

Mr.  PACKWOOD.  Mr.  President.  I  do 
not  yield  any  more. 

Mr.  RIBICOFF.  I  thought  we  would 
want  to  have  this  discussion  go- 


Mr.  PACKWOOD.  I  have  yet  to  say  a 
word  effectively,  on  the  amendment, 
and  I  decline  to  yield  further 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor 

Mr.  PACKWOOD.  Mr.  President,  all  we 
are  trying  to  do  with  this  amendment  is 
target  relief.  The  Senator  from  Wiscon- 
son  is  correct  in  terms  of  how  much  will 
your  money  buy  today.  What  kind  of  a 
return  do  you  get  on  stocks?  You  actually 
get  as  much  today  on  $62,000  as  you 
would  have  gotten  on  $20,000  or  $15,000 
25  years  ago.  because  the  return  was  so 
much  lower. 

What  we  are  talking  about  is  not  the 
return.  We  think  it  should  be  raised.  Our 
provision  in  here  has  a  substantial  in- 
crease. But  the  question  boils  down  to. 
do  you  want  to  target  this  relief  to  what 
we  have  been  talking  about,  the  family- 
run  business? 

I  do  not  want  to  say  this  is  limited  to 
farms;  it  is  not.  And  it  certainly  is  not 
limited  to  certain  kinds  of  businesses.  It 
Is  a  preference,  clearly— a  preference  to 
family-run  businesses,  be  they  farms, 
gasoline  stations,  grocery  stores,  or  any- 
thing else.  It  Is  a  preference. 

If  you  pass  on  your  estate  to  a  member 
of  your  family,  then,  under  this  provi- 
sion Senator  Nelson  and  I  and  others 
are  offering,  there  is  a  distinct  estate  tax 
advantage,  as  opposed  to  those  who  pass 
it  on  to  someone  outside  of  the  family. 

We  argued  this  out  in  committee. 
There  was  a  reasonably  well-thought-out 
discussion  in  committee,  and  the  com- 
mittee said  it  would  be  too  hard  a  prop- 
osition, and  it  was  unfair,  to  sell  to  the 
American  public,  that  you  would  give  a 
preference  to  family-owned  enterprises 
In  the  estate  law.  that  you  could  never 
explain  it  to  people  of  an  Identical  sit- 
uation to  that  of  one  who  passes  it  on 
to  someone  totally  unrelated  to  him,  as 
compared  to  the  situation  of  one  who 
passes  It  on  to  someone  In  a  family  re- 
lationship. 

That  Is  exactly  what  we  are  talking 
about  here  tonight.  First,  can  that  dis- 
tinction be  explained;  second,  is  It  politi- 
cally feasible;  third,  is  It  fair? 
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What  I  am  trying  to  preserve  are  fam- 
ily operated — and  I  emphasize  the  word 
"operated" — enterprises.  Because  under 
the  provisions  of  this  amendment,  it  is 
not  enough  to  pass  it  along  to  someone  in 
the  family  in  terms  of  ownership;  there 
are  Very  specific  terms  about  operation 
of  the  business.  If  the  heir  does  not  want 
to  operate  it.  he  does  not  get  the  credit; 
or  if  you  were  to  pass  it  to  someone  out- 
side the  family,  the  heir  does  not  get  the 
credit. 

I  believe  this  is  a  question  that  ought 
to  be  debated.  It  is  one  the  Senate  ought 
to  work  its  will  on. 

I  am  in  favor  of  trying  to  preserve  fam- 
ily owned  enterprises,  and  the  biggest 
difficulty  we  have  today  in  trying  to  pass 
on  that  enterprise  is  the  estate  tax,  be- 
cause in  most  cases  the  business  is  not 
liquid.  It  consists  of  land  if  it  is  a  farm; 
it  consists  of  good  will  if  it  is  a  stationery 
store  you  have  run  for  20  or  25  years. 

It  is  not  a  liquid  asset  that  one  can  eas- 
ily sell  and  pass  on  the  remainder  to  his 
family  heirs. 

So  he  ends  up  doing  one  of  two  things, 
liquidating  the  entire  business  to  pay  the 
estate  tax  and  passing  on  what  he  can  or 
selling  out  to  a  larger  enterprise  and 
snuffing  out  the  family  enterprise  that 
did  exist. 

I  think,  in  substance,  and  I  will  con- 
clude and  take  questions,  or  turn  the  floor 
over  to  aryone  else,  that  is  all  we  are 
talking  about.  Do  we  want  to  give  every- 
one the  same  credit  at  a  cost  of  $2  billion 
in  1981,  or  do  we  want  to  give  a  prefer- 
ence to  family  run  enterprises  and  again 
family  run,  not  just  family  owned,  but 
family  owned  and  run  enterprises  at  a 
cost  of  about  $800  million?  That  is  a  de- 
cision the  Senate  will  have  to  make. 

Mr.  STEVENS.  Does  it  apply  to  fishing 
boats? 

Mr.  PACKWOOD.  Yes. 

I  will  yield  the  floor. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  CURTIS.  Will  the  Senator  respond 
to  one  question? 
'      Mr.  PACKWOOD.  Yes. 

Mr.  CURTIS.  Is  it  not  true  that  the 
committee  amendment  to  the  committee 
bill  will  grant  just  as  much  relief  to  the 
family  owned  farms  and  businesses? 

Mr.  PACKWOOD.  The  committee  bill? 

Mr.  CURTIS.  Yes. 

Mr.  PACKWOOD.  At  a  substantially 
Increased  cost? 

Mr.  CURTIS.  Yes.  It  will  grant  just  as 
much. 

Mr.  PACKWOOD.  Let  me  answer  this 
way:  What  the Nelson-Packwood-Brock- 
Humphrey-Abourzek  amendment  does  Is 
say  there  is  a  credit  of  $26,700  for  all 
estates  and  for  a  family  estate  $50,700. 
What  the  committee  bill  does.  In  essence, 
is  say  there  is  a  $50,000  credit  for  every 
one.  So  for  all  practical  purposes  indeed 
the  committee  bill  does  grant  the  same 
relief  that  the  Nelson-Packwood,  et 
cetera,  bill  does  but  at  a  cost  of  substan- 
tially greater  amount  of  money.  I  em- 
phasize again  this  is  not  just  farms.  As 
to  sohieone  who  owns  a  fishing  boat  in 
the  fishing  business,  this  provision  would 
apply  and  it  would  apply  equally  as  well 
to  a  stationery  store  or  the  farm.  It  is 


designed  for  small-family  owned  and 
operated  enterprises,  and  that  is  why  we 
used  a  credit  rather  than  a  deduction  ap- 
proach for  small  family  owned  and  oper- 
ated enterprises  to  be  able  to  be  passed 
on  to  their  heirs. 

Mr.  RIBICOFF.  Mr.  President.  I  have 
a  tight  10-minute  statement  which  ex- 
plains the  entire  discriminatory  aspect 
of  the  Nelson-Packwood  proposal. 

If  it  is  the  will  of  the  Senate  to  liberal- 
ize estate  tax  provisions,  then  I  believe  it 
should  be  done  in  such  a  way  that  all 
estates  are  treated  the  same.  That,  after 
all,  is  the  essence  of  our  democracy. 
There  should  not  be  special  provisions 
for  farmers,  small  businessmen,  or  any 
other  group  In  America. 

It  has  been  said  that  death  and  taxies 
are  the  great  equalizers.  But  If  the 
amendment  of  the  Senator  from  WIsc^i- 
sin  is  agreed  to,  that  truism  Is  going  to 
be  changed.  Though  he  has  not  found  a 
way  to  beat  death,  his  amendment  will 
make  the  tax  consequences  of  death  less 
than  equal. 

The  Finance  Committee  saw  clearly 
the  inequality  In  this  proposition.  It 
rejected  the  Nelson  amendment  and 
adopted  instead  an  estate  tax  credit  of 
$50,000  when  fully  implemented  and  a 
liberalized  marital  deduction  for  every- 
one, farmers,  businessmen,  lawyers,  doc- 
tors, dentists,  real  estate  operators, 
mechanics,  artists,  architects,  engineers, 
everyone  being  treated  the  same. 

The  amount  of  the  credit  will  be  $30.- 
000  for  those  dying  in  1977.  which  is  the 
equivalent  of  an  exemption  of  $131,000. 
It  will  increase  by  $5,000  per  year  until 
1981  when  the  credit  will  be  $50,000— 
the  equivalent  of  a  $197,000  exemption. 
Since  the  present  860,000  exemption  has 
been  in  effect  since  1942,  this  is  an  im- 
portant step  in  overcoming  the  effects  of 
Inflation.  The  marital  deduction  cur- 
rently enables  a  decedent  to  pass  one- 
half  of  his  adjusted  gross  estate  tax  free 
to  his  surviving  spouse.  The  committee 
amendment  Improves  this  for  small  and 
medium  sized  estates  by  Increasing  the 
deduction  to  the  greater  of  $250,000  or 
on  one-half  the  adjusted  gross  estate. 

Combining  these  two  provisions  it  Is 
possible  that  a  decedent  could  pass  an 
estate  of  $447,000  without  incurring  any 
Federal  state  tax  liability. 

The  Nelson  proposal  makes  a  distinc- 
tion between  estates  with  liquid  assets 
and  estates  with  certain  nonliquid  assets. 
Those  nonliquid  assets  singled  out  for 
the  $50,700  credit  are  family  farms  and 
small  businesses. 

He  argues  that  the  yield  on  liquid  as- 
sets today  versus  the  yield  on  these  same 
assets  in  the  1940's — when  the  $60,000 
exemption  was  adopted — has  increased 
367  percent  while  inflation  has  increased 
only  289  percent.  A  more  realistic  way 
to  look  at  yield  is  to  look  at  the  spread. 
After  discounting  inflation  the  liquid  as- 
set produces  a  yield  only  78  percent 
greater  today  than  It  did  In  the  mid- 
1940's. 

An  even  more  realistic  way  to  view  the 
Senator's  figures  Is  to  look  at  the  bottom 
line.  To  account  for  Inflation  over  the 
same  period  the  $60,000  exemption  avail- 
able in  the  1940's  would  have  to  be  in- 


creased almost  threefold.  In  other  words, 
it  would  cost  almost  $180,000  to  buy  to- 
day what  $60,000  would  buy  in  the  mld- 
1940's. 

The  Nelson  proposal  only  increases  the 
exemption  equivalent  twofold  for  liquid 
estates.  The  committee  amendment  In- 
creases the  exemption  equivalent  a  bit 
more  than  threefold. 

Granting  for  the  sake  of  argument 
that  estate  taxes  present  greater  diffi- 
culties to  nonliquid  estates,  then  the 
Senator  should  be  championing  special 
treatment  for  all  nonliquid  estates.  What 
of  the  estate  that  is  composed  of  real 
property  that  is  not  farm  land?  Or  rare 
coins?  Or  antiques?  Or  works  of  art? 

How  does  anyone  know  which  farm 
is  a  liquid  asset  and  which  one  is  a  non- 
liquid  asset?  We  all.know  there  are  some 
farms  that  make  money  and  some  that 
lose  money.  There  are  some  businesses 
that  make  money  and  some  businesses 
that  lose  money. 

How  can  we  pass  a  general  rule  by  say- 
ing that  every  farmer  is  poor,  or  every 
businessman  is  rich?  It  is  impossible  to 
do  so. 

The  Finance  Committee  did  take  Into 
consideration  the  special  problems  as- 
sociated with  farm  assets.  By  allowing 
valuation  of  farm  and  certain  other 
lands  on  the  basis  of  its  current  use — 
rather  than  on  the  basis  of  its  highest 
and  best  use — the  committee  amend- 
ment will  enable  heirs  to  carry  on  the 
farming  business.  Without  this  amend- 
ment, the  heirs  may  be  forced  to  sell  the 
land  to  pay  the  higher  estate  tax  which 
the  "highest  and  best  use"  valuation 
would  produce. 

I  think  that  is  sufficient  recognition  of 
the  problems  the  estate  tax  currently 
creates  for  farm  families. 

To  structure  the  estate  tax  itself  on 
a  two-tier  track  is  wrong  and  I  urge  de- 
feat of  the  amendment. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  am  pleased  to  yield. 

Mr.  CURTIS.  I  commend  the  Senator 
for  his  position.  First,  this  Senator  can- 
not go  home  and  say  to  a  widowed  lady 
who  has  a  certain  estate  that  we  granted 
estate  tax  relief  for  her  and  across  the 
way  Is  another  lady  with  the  same  size 
estate  and  we  say  "We  give  you  no  relief 
because  your  husband  had  a  different  oc- 
cupation." 

Our  tax  law  should  be  even,  and  I  be- 
lieve that  the  amendment,  well  intended, 
is  basically  wrong.  If  we  are  to  give  estate 
tax  relief  it  should  be  for  all. 

Mr.  RIBICOFF.  Let  me  point  out  that 
I  want  to  do  everything  I  can  to  preserve 
family  farms.  I  want  to  do  everything  I 
can  to  preserve  family  business.  The  Sen- 
ator talks  about  liquidity.  Twenty  years 
ago  someone  bought  a  building  on  Main 
Street  any-city  USA  and  he  thought  he 
had  a  great  investment  with  the  build- 
ing on  Main  Street.  And  20  years  have 
gone  by  and  Main  Street  Is  deteriorating. 
He  has  the  building,  some  tenants,  and 
some  income,  but  boy,  he  cannot  sell  that 
building  for  love  nor  money. 

Now,  the  husband  dies.  He  has  a  wife 
and  two  children.  What  Is  she  going  to 
do  to  pay  the  estate  taxes?  They  are  go- 
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ing  to  have  to  put  the  building  under  the 
hammer  and  practically  give  it  away  to 
pay  the  taxes. 

I  say  I  want  to  give  that  man  who  owns 
a  building  on  Main  Street  exactly  the 
same  thing  that  I  want  to  give  the  farmer 
who  lives  on  Maple  Street  or  I  want  to 
give  the  businessman  who  lives  on  Oak 
Street. 

Mr.  CURTIS.  The  Senator  Is  absolutely 
correct. 

Mr.  RIBICOFF.  All  we  are  trying  to  do 
is  get  a  sense  of  equality.  That  is  exactly 
what  we  are  trying  to  do. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  RIBICOFF.  I  am  pleased  to  yield. 
Mr.   LONG.   We  heard  a  great  deal 
about  loopholes.  Goodness  knows,  some 
of  us  have  been  beneficiary  of  more  of 
that  criticism  than  others.  Is  that  not 
what  the  average  man  defines  as  "loop- 
hole"— something  that  benefits  the  other 
guy  but  not  him? 
Mr.  PASTORE.  That  is  right. 
Mr.  RIBICOFF.   It  is  a  question  of 
equality. 

Let  me  point  out  something  else  the 
advocates  of  this  amendment  have  not 
said  or  pointed  out.  The  Finance  Com- 
mittee took  into  consideration  the  spe- 
cial problems  associated  with  farm  as- 
sets, by  allowing  valuation  of  farm  and 
certain  other  lands  on  the  basis  of  its 
current  use  rather  than  the  basis  of  its 
highest  and  best  use.  The  committee 
amendment  will  enable  heirs  to  carry  out 
the  farming  business.  Without  this 
amendment  the  heirs  may  be  forced  to 
sell  the  land  to  pay  the  higher  estate  tax 
which  the  highest  and  best-use  valuation 
would  produce.  We  know  all  of  this. 
Whether  it  is  in  Connecticut  or  whether 
it  is  in  Wisconsin  or  Oregon,  we  have  a 
farmer  who  has  a  piece  of  land  that  is 
cheek  by  jowl  adjacent  to  a  developing 
area  and,  as  farmland,  is  worth  $50,000. 
If  it  were  assessed  for  real  estate  develop- 
ment or  commercial  use,  it  would  be 
worth  $500,000. 

I  went  along  with  this  provision  and 
voted  with  my  friends  from  the  agricul- 
tural areas  in  order  to  save  the  family 
farm.  The  committee  amendment  would 
allow  that  land  to  be  valued  at  the  $50,- 
000  rate  instead  of  the  $500,000  rate.  So. 
with  this  amendment  we  went  out  of  our 
way  to  give  a  break  for  the  farmers. 

What  shocks  me  is  that  Senators  come 
to  this  body  and  say,  "Now  give  us  this 
special  tax  break  in  addition  to  the  new 
valuation  rule  but  do  not  do  it  for  any- 
one else." 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 
Mr.  RIBICOFF.  I  am  pleased  to  yield 

TIME -LIMITATION    AGREEMENT 
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Mr.  LONG.  I  am  led  to  believe  we  can 
get  a  unanimous-consent  agreement  now. 

I  ask  unanimous  consent  that  there 
be  15  minutes  of  debate  to  be  equally 
divided  between  the  proponents  and  op- 
ponents of  the  amendment 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Seven  and  one-half  min- 
utes on  each  side. 

Mr.  HASKELL.  Mr.  President,  wUl  the 


Senator  from  Loulsana  indicate  what 
other  additional  matters  he  wants  to  take 
up  this  evening? 

Mr.  LONG.  I  shall  then  ask  that  there 
be  perhaps  10  minutes  on  each  side  to 
vote  on  the  amendment  as  amended  or  as 
not  amended  after  we  dispose  of  the 
amendment. 

Mr.  HASKELL.  That  will  conclude  the 
program  for  the  evening? 

Mr.  LONG.  That  would  then  conclude 
the  rollcalls  for  this  evening,  yes. 
Mr.  HASKELL.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  could  not  hear 
What  is  it? 

Mr.  LONG.  That  we  have  15  minutes 
equally  divided,  say  16  minutes,  8  on  each 
side;  then  we  have  10  minutes  for  the 
amendment  as  amended  or  as  not 
amended,  depending  on  how  the  estate 
vote  goes,  on  the  amendment  dealing 
with  estate  and  gift  taxes;  so,  in  other 
words,  if  the  amendment  is  agreed  to  we 
can  still  debate  whether  it  is  to  be  added 
to  the  bill.  If  it  is  not  agreed  to  we  can 
then  have  another  debate  on  whether  the 
committee  amendment  should  be  added 
to  the  bill. 

Mr.  HASKELL.  Mr.  President,  I  am 
informed  by  a  staff  member  of  Senator 
Kennedy  that  he  might  want  to  make 
an    amendment    to    Senator    Nelson's 
amendment.   And  therefore,  could  any 
amendment  to  Senator  Nelson's  amend- 
ment have  10  minutes  equally  divided,  5 
minutes? 
Mr.  LONG.  Equally  divided. 
Mr.  HASKELL.  Equally  divided. 
Mr.  LONG.  I  so  request. 
Mr.  NELSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Amend- 
ments    to    Senator     Nelson's    amend- 
ment— could    we    have    order    just    a 
moment?  Will  the  Senator  suspend? 
Mr.  NELSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Amend- 
ments to  Senator  Nelson's  amendment 
are  not  in  order,  insofar  as  they  are 
amendments  in  the  third  degree.  But 
amendments  to  the  committee  language 
to  be  stricken  would  be  in  order. 

Is  that  the  agreement  sought  by  the 
Senator  from  Louisiana? 

Mr.  LONG.  First,  I  thought  we  had 
agreed  that  on  this  amendment  there 
would  be  8  minutes  on  each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  PACKWOOD.  I  object. 
The   PRESIDING   OFFICER.   Objec- 
tion is  heard. 

Mr.  NELSON.  Mr.  President,  may  I 
repeat  a  suggestion  that  was  made  a 
few  minutes  ago  by  the  chairman,  the 
Senator  from  Louisiana  (Mr.  Long)  ?  We 
have  had  some  discussion  here;  there 
has  been  a  good  attendance.  I  would  like 
to  make  a  few  remarks  and  put  my  state- 
ment in  the  Record.  If  the  chairman 
would  renew  his  request  that  we  set  a 
time  to  vote  tomorrow  and  allow  15 
minutes  to  a  side  prior  to  the  vote,  that 
would  be  agreeable  to  me,  and  I  would 
put  my  remarks  in  the  Record. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 


Mr.  LONG.  We  have  discussed  it 
enough  that  it  seems  to  me  we  can  vote 
on  it  tonight. 

Mr.  RIBICOFF.  If  we  put  it  over  un- 
til tomorrow,  15  minutes  to  a  side,  there 
will  not  be  anybody  here  but  Senator 
Nelson  and  myself.  We  have  many  Sen- 
ators in  the  Chamber.  Let  us  take  the 
time.  Let  us  vote  on  this  matter  up  or 
down  and  make  a  decision  now,  with  all 
the  Senators  here.  We  have  stayed  late, 
and  we  can  stay  another  20  minutes  and 
be  through  for  the  night. 

I  am  willing  to  agree  to  yield  back  the 
remainder  of  my  time. 

Mr.  BURDICK.  I  ask  the  Senator  from 
Oregon  or  the  Senator  from  Connecticut 
this  question:  What  is  the  legal  status 
of  a  retired  farmer  or  a  retired  small 
businessman? 

Mr.  RIBICOFF.  He  is  out  of  luck,  un- 
der their  amendment.  Once  he  no  longer 
has  a  farm  and  no  longer  has  a  busi- 
ness, he  is  like  anybody  else. 
Mr.  PACKWOOD.  Mr.  President— 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senator  from 
North  Dakota  has  the  floor. 

Mr.  RIBICOFF.  I  responded.  He  asked 
me  a  question,  and  I  responded. 

The  question  is  with  respect  to  an  ac- 
tive farm  that  you  can  turn  over  to 
heirs  and  they  run  it  as  a  family  farm, 
or  you  have  an  active  business  and  you 
die,  and  it  goes  to  your  heirs,  who  run 
it.  But  if  he  no  longer  has  an  active  farm 
or  an  active  business,  if  he  is  retired  and 
out  of  it,  then  he  does  not  get  the  $50,000 
credit. 

The  whole  thing  we  are  trying  to  point 
out  is  a  sense  of  basic  equality. 

This  is  strange.  I  want  to  give  thk^en- 
ator  from  Wisconsin  and  the  senator 
from  Oregon  exactly  what  they  at-e  ask- 
ing for.  I  approve  of  this  tax  credit  for 
estates.  All  I  am  saying  is  that  I  want  to 
give  it  to  everybody  in  America  who  has 
the  same  problem.  I  just  do  not  want  to 
give  it  to  farmers  and  small  businessmen. 
I  want  to  give  it  to  everybody. 

Mr.  PACKWOOD.  I  should  like  to  re- 
spond to  the  Senator  from  North  Da- 
kota. I  thought  he  asked  me  the  ques- 
tion. What  the  Senator  from  Connecti- 
cut responded  was  not  quite  accurate. 

Our  provision  is  that  you  must  have 
managed  the  estate  5  out  of  the  last  8 
years  before  your  death.  We  have  made 
no  change  In  the  gift  laws.  You  can  still 
give  it  away  prior  to  death,  if  you  wish. 
If  you  have  stayed  retired  and  have  given 
nothing  away  and  are  no  longer  man- 
aging the  family  enterprise,  you  would 
not  qualify;  but  if  you  have  been  active 
in  5  out  of  8  years,  you  would. 

I  am  Intrigued  with  the  argxmient  of 
the  Senator  from  Connecticut  that  he 
wants  to  treat  everybody  equally.  Does 
that  mean  he  would  be  in  favor  of  getting 
rid  of  the  marital  deduction  because  that 
does  not  treat  everybody  equal  ? 

Mr.  RIBICOFF.  Everybody  who  Is  mar- 
ried gets  treated  exactly  the  same  with 
the  marital  deduction.  Single  people  are 
in  a  different  category. 

Mr.  PACKWOOD.  It  treats  everybody 
who  Is  married  the  same,  and  if  some 
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poor  devil's  wife  dies,  he  does  not  have 
the  advantage. 

Mr.  RIBICOFF.  If  the  Senator  offers 
an  amendment,  I  will  vote  with  him. 

The  marital  deduction  is  so  arranged 
that  every  married  couple  gets  treated 
exactly  alike,  and  that  is  what  I  want 
to  do  with  the  estates. 

Mr.  PACKWOOD.  In  our  amendment, 
every  couple  that  has  children  is  treated 
exactly  alike. 

Mr.  RIBICOFF.  Not  If  they  have  a 
farm  or  not  If  they  have  a  small  business. 
They  get  the  break. 

Mr.  PACKWOOD.  Who  gets  the  break 
on  this?  We  say  a  farm  or  small  busi- 
ness. Anybody  who  has  an  estate  that  is 
family  ornied  gets  the  break.  It  is  not 
just  small  businessmen  or  farmers;  If 
you  have  a  family  stock  brokerage  busi- 
ness or  pharmacy — anything. 

The  irony  is  that  for  years  we  have  had 
a  marital  deduction,  and  in  the  Nelson 
amendment  we  increase  it  to  $250,000  or 
half  the  estate,  whichever  is  greater,  and 
we  increase  the  $50,700  deduction  right 
now,  not  a  year  off,  until  1981,  as  Is  done 
by  the  committee  bill. 

The  theory  of  the  marital  deduction 
Is  the  preference.  We  want  to  encourage 
people  to  leave  their  estate  to  their 
spouse.  If  they  do  It,  we  will  give  them 
a  tax  break,  which  they  do  not  get  if 
they  do  not  leave  it  to  their  spouse. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  LONG.  Mr.  President,  who  has  the 
floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  FORD.  In  the  Informational  sheet, 
the  technical  summary  that  is  on  the 
desk.  Item  6  requires  that  the  decedent, 
for  5  of  the  8  years  ending  with  his  death, 
must  be  the  principal  employee  on  the 
farm  or  small  business.  Let  us  say  the 
Individual  was  in  a  nursing  home  for  10 
years.  Does  that  make  the  farm  then  his 
principal  employment?  I  think  the  Sena- 
tor is  getting  so  technical  here  that  he 
is  excluding  farmers. 

Mr.  PACKWOOD.  I  wish  to  emphasize 
this.  If  the  Senator  will  look  at  "prin- 
cipal employment,"  he  will  see  that  It 
leaves  flexibility,  and  it  provides  that  if 
the  business  is  managed  by  one  of  your 
family  because  you  have  retired  or  have 
been  disabled 

Mr.  FORD.  It  reads  in  No.  7,  "passed 
on  to  a  member  of  the  family." 

Mr.  PACKWOOD.  No.  I  am  talking 
about  qualifying  In  terms  of  running  it — 
If  it  is  run  by  one  of  the  family. 

Mr.  FORD.  The  Senator  is  determining 
what  the  regulation  is  going  to  be  after 
the  bill  is  passed.  I  have  found  that  when 
we  pass  laws  In  this  Chamber  and  they 
get  down  to  the  farm  or  the  community, 
it  is  not  what  we  passed  here. 

Mr.  NELSON.  May  I  respond? 

Mr.  PACKWOOD.  Yes. 

Mr.  NELSON.  There  are  many  tech- 
nical questions,  as  the  Senator  from  Ken- 
tucky Is  well  aware,  that  we  can  raise 
about  any  bill  that  Is  passed. 

Mr.  FORD.  The  Senator  put  out  the 
Information.  That  Is  the  Senator's  infor- 
mation, Is  it  not? 


Mr.  NELSON.  Yes. 

Mr.  FORD.  I  am  just  reading  from 
the  Senator's  Information. 

Mr.  NELSON.  That  is  correct.  The 
Finance  Committee  amendment  that  Is 
before  us  is  identical  with  our  proposal 
in  every  respect  other  than  the  so-called 
split  credit.  We  are  not  touching  the 
rest  of  the  Finance  Committee  bill.  So. 
on  the  question  that  the  Senator  from 
Kentucky  has  about  what  constitutes  a 
family  farm  and  about  the  family  busi- 
ness, I  believe  Senator  Long,  Senator 
RiBicoFF,  Senator  Packwood,  and  I  are 
all  on  the  same  side.  We  do  not  have  any 
disagreement  on  the  definitions. 

Mr.  FORD.  I  want  to  raise  a  question 
on  all  of  it.  I  think  the  Senator  is  making 
a  mistake. 

Mr.  NELSON.  That  may  be.  I  did  not 
want  the  Senator  to  have  the  impres- 
sion  

Mr.  LONG.  Regular  order,  Mr.  Presi- 
dent. 

Mr.  PACKWOOD.  I  will  respond  to  the 
Senator  from  Kentucky. 

I  read  from  page  2  of  the  amendment: 

The  term  "family  farm"  means  a  farm 
actively  engaged  In  raising  agricultural  crops 
or  livestock  for  profit,  within  the  meaning  of 
section  183,  if  the  decedent  and  his  relatives 
have  been  actively  Involved  In  the  operation 
of  the  farm  .  .  . 

With  respect  to  the  small  business  def- 
inition: "if  a  decedent  and  his  relatives." 

If  the  decedent  Is  In  a  nursing  home 
and  cannot  run  the  business,  the  estate 
still  quallfles. 

I  come  back  to  the  only  philosophical 
point  to  which  I  think  this  amendment 
is  addressing  itself.  We  have  given  a 
preference  in  the  tax  laws  for  years,  and 
I  think  justifiably,  to  those  who  want  to 
leave  the  estate  to  their  spouse. 

I  suggest  changing  that.  I  think  it 
ought  to  be  expanded.  Do  we  want  to 
expand  the  law  and  say  we  will  give  a 
preference  to  those  who  leave  It  to  their 
children  who  are  willing  to  run  the  busi- 
ness? That  is  really  all  this  amendment 
is  concerned  with. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  President,  I  think  we  understand 
the  Issue.  The  issue  Is  do  you  want  to  give 
it  to  certain  people  who  would  own  a 
farm,  however  you  want  to  define  it,  give 
it  to  certain  people  who  own  a  small 
business,  however  you  want  to  define  it, 
and  other  people  are  left  out? 

About  2,800  estates  would  qualify  for 
the  special  credit  for  certain  farms  and 
closely  held  businesses  out  of  approxi- 
mately 157,000  estates  that  currently  file 
returns  each  year — all  right,  so  each  year 
you  have  157,000  estates  filing  re- 
turns, and  2,800  of  them  get  this  addi- 
tional break.  The  other  154,000  do  not. 
Mind  you.  now,  for  every  1  of  them 
that  gets  this  special  tax  break,  you  have 
50  of  them  to  explain  to  why  they  did 
not  get  It. 

The  thing  is  so  complicated  concerning 
who  is  a  family  farm  owner  and  who  is 
not,  who  is  the  right  kind  of  small  busi- 
ness and  who  Is  not,  that  no  one  on  Earth 
knows  whether  she  is  going  to  get  the  tax 
break  until  the  lawyer  tells  her,  and  if 


she  does  not  get  it,  she  wants  to  drink 
your  blood,  and  the  chances  are  99 
out  of  100  she  does  not  get  It.  [Laugh- 
ter.] Explain  to  the  lady  who  does  not 
get  it  why  you  voted  for  that.  I  would 
rather  vote  for  a  lesser  amount  and  have 
the  whole  bunch  of  them  get  it.  Admit- 
tedly, If  you  have  only  got  so  much  reve- 
nue to  work  with,  you  might  have  to 
spread  the  joy  a  httle  bit  thinner. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  so  that  I  can  break  the 
tension?  [Laughter.] 

Mr.  LONG.  I  yield  for  a  question  pro- 
viding on  the  observation  you  can  save 
us  a  question. 

Mr.  PASTORE.  Does  the  Senator  mean 
to  tell  us  that  it  should  not  be  discrimi- 
natory? 

Mr.  LONG.  That  is  the  point. 

Mr.  PASTORE.  That  It  should  apply 
right  along  the  line,  as  the  Senator  from 
Connecticut  has  suggested? 

Mr.  LONG.  That  is  right. 

Mr.  PASTORE.  Is  that  the  point?  Is 
that  the  question  here? 

Mr.  LONG.  Exactly. 

Mr.  PASTORE.  ShaH  we  favor  a  few 
at  the  risk  of  many?        ' 

Mr.  LONG.  Exactly. 

Mr.  PASTORE.  All  right. 

Mr.  LONG.  My  classic  definition  of  a 
loophole  is  a  tax  advantage  that  benefits 
the  other  guy.  If  it  benefits  you  that  is 
good,  solid,  sensible  legislation.  That  Is 
not  original  with  me.  The  Senator  from 
Nebraska  said  that  long  before  I  did:  A 
tax  provision  that  benefits  the  other  guy 
Is  a  tax  loophole. 

So  here  is  a  tax  loophole  from  the 
point  of  view  of  99  percent  of  the  people 
and  good,  solid  legislation  from  the  point 
of  view  of  1  percent  who  hog  up  all  the 
benefits. 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  NELSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana  to  lay  on  the 
table  Mr.  Packwood 's  amendment. 

Mr.  NELSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  motion  to  lay  on  the 
table  is  not  debatable. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  we  have  10  additional 
minutes  to  be  equally  divided  between 
the  proponents  and  the  opponents,  and  I 
withhold  my  motion  if  I  can  get  this 
imanimous  consent.  Otherwise,  I  will 
have  to  insist  on  my  motion  to  table. 

Mr.  NELSON.  Mr.  President,  may  I  ask 
the  chairman  a  question? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NELSON.  May  I  ask  the  chairman 
a  question? 

Mr.  LONG.  I  withhold  my  request  for 
a  moment  provided  I  can  retain  the  floor. 
Does  the  Senator  want  me  to  answer 
a  question? 

Mr.  NELSON.  I  would  like  to  point  out 
to  the  chairman  that  I  have  spoken,  I 
think,  on  this  Issue  a  total  of  maybe  4 
minutes. 

Mr.  LONG.  Well  now 

Mr.  NELSON.  Just  a  moment.  I  have 
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put  more  time  in  on  this  issue  than  any- 
body in  this  body. 

I  conducted  the  hearings  in  the  Small 
Business  Committee.  We  drafted  five 
bUls.  This  is  the  fifth  bill.  I  met  with  tax 
experts  time  after  time.  I  spent  a  year  on 
this  bill,  a  year  and  a  half,  and  intro- 
duced the  first  one  during  the  autumn 
of  last  year,  and  four  since  then. 

Is  the  chairman  of  the  committee  say- 
ing to  me  that  he  is  going  to  move  to 
table  and  allow  the  Senator  who  did  the 
most  work  4  minutes  to  talk  on  it?  Tii&t 
is  less  time  than  the  opposition,  who  did 
not  do  anything  on  the  bill. 

Now,  you  go  ahead  with  that,  but  un- 
der those  circumstances  I  promise  you 
this  tax  bill  will  not  pass  this  week,  be- 
cause I  will  have  lots  to  talk  about. 

Mr.  LONG.  I  am  not  going  to  do  that, 
may  I  say  to  the  Senator,  if  I  c^  get  an 
agreement  to  vote.  The  Senator  is  not 
the  one  objecting,  but  his  cosponsor  ob- 
jects. 

I  ask  unanimous  consent  just  on  any 
basis  that  we  vote  some  time  on  any 
basis,  that  we  vote  on  this  amendment 
at  some  point. 

Mr.  President,  I  ask  unanimous  cpn- 
sent  that  we  have  10  minutes  to  be 
equally  divided  between  the  proponents 
and  the  opponents  of  the  amendment— 
15,  20  minutes.  How  much  time  does  the 
Senator  want? 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not,  I 
have  just  a  perfecting  amendment  which 
is  very  similar  to  the  Packwood  amend- 
ment, and  all  I  want  are  just  about  5 
minutes. 
Mr.  LONG.  Fine. 

Mr.  KENNEDY.  That  is  the  only 
thing 

Mr.  LONG.  Five  minutes  to  the  Sena- 
tor and  5  minutes  to  the  opposition 

Mr.  KENNEDY.  Just  in  my  re- 
quest 


Mr.  LONG.  How  much  time  does  the 
Senator  from  Wisconsin  desire? 

Mr.  NELSON.  I  may  not  use  15  min- 
utes, but  I  would  like  15.  because  if  there 
are  some  questions  of  me  then  this  could 
cut  down  the  15  minutes  considerably 
But  I  think  after  spending  a  year-and-a- 
half,  20  minutes  would  not  be  too  much 
to  ask  on  a  proposal  that  involves  one 
$1.1  billion. 

Mr.  LONG.  I  a.sk  that  the  Senator  be 
assigned  20  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest by  the  Senator  from  Louisiana'' 

Mr.  PASTORE.  Reserving  the  right  to 
object 

Mr.  LONG.  I  ask  unanimous  consent 
that  If  the  Packwood  amendment  is 
agreed  to,  that  it  remain  subject  to 
amendment  so  that  the  Senator  can  offer 
his  amendment. 

Mr.  KENNEDY.  The  only  thing  is  mine 
would  be  a  perfecting  amendment.  But 
It  reaches  the  same  subject  area  and  all 
I  hope  is  that  I  could  have  10  minutes  to 
be  able  to  explain  it. 

^v,^'":,-^^^^-  ^  ^^^  unanimous  consent 
that  the  Senator  be  given  10  minutes 

Mr.  KENNEDY.  And  we  could  have 
actuaUy  back-to-back  votes  on  this  at  a 
time  which  is  agreeable. 

Mr.  LONG.  I  ask  unanimous  consent 
that  it  be  in  order  for  the  Senator  from 


Massachusetts  to  offer  his  amendment 
to  the  Packwood  amendment. 

The  PRESIDING  OFFICER.  It  would 
be  in  order  anyway. 

Mr.  LONG.  And  10  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  It  would 
be  in  order. 

Mr.  LONG.  I  ask  imanlmous  consent 
that  it  be  10  minutes  equally  divided 
between  the  proponents  of  the  amend- 
ment and  the  opponents. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  And  there  be  20  minutes— 
that  after  the  amendment  has  been 
voted  on  there  be  20  minutes — assigned 
to  Senator  Nelson,  and  10  minutes  for 
the  opponents. 

Mr.  NELSON.  Let  me  ask.  does  the 
Senator  from  Oregon  want  any  time' 

Mr.  PACKWOOD.  No.  I  made  all  the 
points  I  want  to  make,  and  it  is  accept- 
able to  me. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Who  yields  time? 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  whatever  part  of  the  15  or  20 
minutes  I  may  need. 

Mr.  President,  the  argument  has  been 
made  here  that  the  split  credit  is  dis- 
criminatory. Now.  on  its  face  it  may  ap- 
pear to  be  but  it  is  not. 

The  whole  argument  now  for  manv 
many  years  has  been  that  the  $60,000 
exemption  was  no  longer  defensible  be- 
cause of  inflation.  The  objective  in 
changing,  restating,  the  estate  tax  law 
was  to  try  to  restore  people  to  the  posi- 
tion they  were  back  in  1942. 

For  example,  in  my  State,  a  dairy 
State,  there  was  hardly  a  farm  that  was 
worth  $60,000.  Today  the  average  farm 
m  my  State  is  $185,000.  The  cost  factor 
is  inflation :  in  productive  land,  buildings 
and  equipment. 

So,  in  order  to  put  that  farm  in  the 
same  posture  that  it  was  in  1942.  you 
have  to  get  the  exemption  somewhere 
about  or  above  $185,000. 

In  the  Finance  Committee,  we  put  in  a 
general  credit  of  $50,000,  which  really 
amounts  to  an  exemption  of  $200,000 
We  recognized  the  issue  of  rapidly  es- 
calating, inflating  costs. 

ECONOMIC    EVIDENCE 

The  argument  is  that  we  are  discrimi- 
nating against  the  person  who  inherits  a 
liquid  estate  that  is  not  in  business  or  in 
farmmg.  The  fact  of  the  matter  is  that 
that  provision  for  a  $26,700  credit  is  more 
beneficial  to  those  who  received  a  liquid 
estate  than  $50,000  credit  to  those  who 
have  a  business  or  farm  for  a  reason  that 
IS  easy  to  overlook. 

Let  me  read  it  to  you.  Assets  in  the 
marketplace,  in  stocks,  have  risen  faster 
than  the  inflation  and  the  income  has 
risen  with  it. 

The  farmer's  land  has  risen  faster  than 
the  inflation,  but  his  income  from  It  has 
not. 

Let  me  give  you  the  statistic,  and  that 
is  the  whole  argument.  I  would  argue 
that  I  would  rather  any  time  inherit 
from  my  dad— if  he  ever  could  have 
accumulated  as  a  country  doctor  taking 
care  of  farmers  who  did  not  have 
money— I  would  rather  inherit  from  him 
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$120,000  in  liquid  assets  which  return 
8.8  percent  in  the  marketplace  than  to 
inherit  a  dairy  farm  for  $200,000.  My 
income  would  be  higher  every  single  year 
without  doing  any  work  at  all. 

Now,  what  are  the  figures?  The  secu- 
rity yields  in  1942  averaged  2.4  percent- 
composite  of  high  grade  corporate  and 
Treasury  bonds.  That  was  in  the  mid- 
forties.  In  the  1970's  they  averaged  8  8 
percent.  The  yield  on  an  investment  of 
$60,000  in  1975  was  $5,280  against  $1,400 
on  that  amount  of  investment  in  1942 
Here  is  the  key  factor:  The  yield  today 
is  367  percent  higher  than  it  was  in  1942. 
That  is  an  increase  much  faster  than 
inflation. 

That  is  the  reason  that  what  looks  like 
discriminatory  treatment  is  not  dis- 
criminatory. You  are  better  off  with  a 
$25,000  or  $26,700  credit  on  a  liquid 
estate— which  is  equivalent  to  $120,000 
deduction — than  you  are  on  a  $200  000 
deduction  on  a  family  enterprise. 

All  the  statistics  we  have  checked  with 
several  distinguished  economists,  so 
despite  what  has  been  said  by  the  opposi- 
tion, a  "split  credit"  is  not  discrimina- 
tory. If  we  were  going  to  make  heirs  of 
liquid  assets  whole,  if  we  were  going  to 
make  them  equal  to  1942.  do  you  know 
what  we  would  have  to  do? 

We  would  have  to  reduce  the  exemp- 
tion on  liquid  estates  from  $60,000  to 
$48,000,  because  the  dramatic  statistic  is 
that  $48,000  invested  in  the  marketplace 
today  at  8.8  percent  produces  the  same 
real  income,  for  example,  purchasing 
power,  that  $60,000  did  in  1942. 

So  the  fact  of  the  matter  is  that  this 
bill  as  now  written  discriminates  in  favor 
of  the  liquid  estate,  because  we  are  giv- 
ing them  twice  or  more  the  real  dollar 
benefit  that  they  had  out  of  the  $60,000 
in  1962.  How  much  more  are  we  going 
to  add  to  that? 


VALUE    OP   SMALL    BUSINESS 

On  the  social  aspect  of  the  question 
there  are  13  million— over  13  million- 
small  businesses  and  farms,  which  are 
also  small  businesses,  in  this  country 
They  employ  52  percent  of  all  the  people 
in   private   employment.   They   produce 
half  of  the  inventions,  and  innovations 
They  are  what  has  made  this  country 
work,  the  building  blocks  of  the  free  en- 
terprise system.   Small   business   really 
means  the  opportunity  for  any  individual 
to  go  out  on  his  own  and  make  It  or  eo 
broke. 

That  is  what  makes  this  country  great 
That  is  where  the  big  businesses  came 
from;  that  is  where  they  started.  It  is 
the  viability  of  this  system  that  we  want 
to  preserve.  Every  Member  of  this  body 
has  said  that  all  over  his  State  when  he 
campaigned.  Every  editorial  writer  en- 
dorses it.  Thomas  Jefferson  stated  It  the 
best. 

For  Heaven's  sake,  let  us  preserve  that 
viability  by  drafting  an  exemption  that 
places  a  farm  and  a  business  estate  and 
the  liquid  estate  alike  in  a  position  equal 
to  1942,  but  let  us  not  Increase  what 
liquid  estate  gets  by  more  than  twofold. 

CONCLUSION 

In  the  Finance  Committee  we  discrim- 
inated, and  I  shall  conclude,  in  favor  of 
the  liquid  estate  because  $48,000  today 
produces  a  real  purchasing  power  equal 
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to  $60,000  of  investments  in  1942.  Why 
in  Heaven's  name  should  we  push  it  up 
even  to  a  $120,000  exemption?  We  barely 
covered  the  fanner  and  the  businessman 
on  inflation.  We  covered  the  liquid  estate 
more  than  twice  over. 

Is  that  logical  or  sensible? 

How  much  money  should  somebody 
get  who  is  performing  no  social  function? 
How  much  should  he  get?  Is  it  not 
enough  that  a  child  receives  $120,000  of 
property  tax  free;  producing  an  income 
of  $10,000  or  more  a  year?  He  can  live  off 
that  without  turning  a  hand  if  he  wants 
to.  After  the  $120,000,  he  might  have  to 
pay  some  taxes  on  additional  property  he 
receives  above  that?  What  is  wrong  with 
that?  Do  we  want  to  go  to  $200,000  so 
that  they  can  have  $22,000  of  income  a 
year  and  never  lift  a  finger?  Meanwhile 
that  farmer  out  there,  on  his  $185,000 
farm,  is  making  $8,000  or  $9,000  or 
$10,000. 

I  say  to  you  who  are  not  farmers  or  do 
not  know  what  farming  is  all  about,  our 
farmers  average  slightly  above  the  mini- 
mum wage — and  the  wife  works  and  the 
kids  work  and  it  is  7  days  a  week  if  you 
are  milking  cows;  365  days  a  year. 


SUMMARY 

The  enactment  of  an  overall  tax  re- 
form bill,  and  estate  and  gift  tax  reform 
in  particular,  is  long  overdue.  We  hope 
that  can  come  about  in  the  present  Con- 
gress so  that  all  taxpayers,  and  especially 
hard-pressed  owners  of  family  farms  and 
small  businesses,  can  receive  meaningful 
relief  in  the  estate  tax  field  without  fur- 
ther delay. 

Our  amendment  is  an  equitable  pro- 
posal. It  is  fairer  to  the  liquid  estate  than 
it  is  to  the  farmer  and  the  businessman. 
It  saves  $1,100  million.  For  Heaven's  sake, 
let  us  pass  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  technical 
provisions  of  the  bill  be  printed  following 
my  remarks. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  RECORn. 
as  follows : 

Technical  Summary  of  Nelson-Brock- 
Packwood  Split  Credit  Proiposal 

1.  Amount  of  credit  proposed  and  comparl- 
slons  with  Finance  Committee  and  present 
law: 


Amendment 


Finance  Committee 


Present  law 


Eq.  Eq. 

Credit     exemption  Credit     exemption  Credit       Exemption 


Family  farms  and  small  business $50  000       $200  OOO 

All  other  property 26,700         1201000 


$50, 000 
50,000 


$198, 000 
198, 000 


$60,000 
60,000 


2.  What  property  would  qualify  for  the  ad- 
ditional credit:  Property  must  be  "an  Inter- 
est In  a  qualifying  small  business"  and  also 
be  at  least  65%  of  the  adjusted  gioss  estate 
of  the  decedent.  This  Is  a  higher  standard 
than  existing  law  for  deferrals  (Sec.  6166) 
which  Is  50%  of  taxable  estate  or  one-third 
of  gross  estate. 

3.  Computation  of  additional  credit: 
Would  be  pro-rated  in  proportion  to  the  per- 
centage which  the  small  business  or  farm  Is 
of  the  entire  estate,  e.g.,  the  additional  credit 
would  apply  only  to  small  business  prop- 
erty and  not  extend  to  non-quallfled  general 
assets. 

4.  Definition  of  small  business:  "Small 
business"  Is  defined  by  Section  6166(c),  al- 
ready In  the  Code,  which  generally  is  lim- 
ited to  a  sole  proprietorship  or  a  partnership 
or  corporation  with  less  than  10  owners. 

5.  Definition  of  family  farm:  A  famUy 
farm  must  be  operated  by  a  family,  and 
would  further  be  required  under  existing  law 
(Sec.  183)  to  make  a  profit  2  out  of  5  years. 

6.  Requirements  of  active  conduct  of  the 
business:  Passive  Investors  would  be  dis- 
qualified because  the  Amendment  requires 
that  the  business  or  farm  be  the  principal 
employment  of  the  decedent  for  5  of  the  8 
years  ending  with  his  death. 

"Principal  employment"  leaves  fiexlblllty 
for  further  definition  by  regulation  as  to  pos- 
sible criteria — receipts,  time  spent,  etc. 

7.  Taker    must    be    qualified    heir:     The 


Amendment  requires  that  the  small  business 
or  farm  must  be  passed  on  to  a  member  of 
the  family  in  order  to  qualify  for  the  extra 
credit. 

8.  Farm  houses:  Farm  houses  are  eligible 
for  the  additional  credit  If  occupied  on  a 
regular  basis  by  a  qualified  decedent. 

9.  Recapture:  The  tax  relieved  by  the  ad- 
ditional credit  is  recapturable  if  the  heirs 
dispose  of  one-third  of  the  business  or  farm 
assets. 

The  recapture  Is  phased  out  over  10  years, 
e.g.,  after  5  years,  one-half  the  additional  tax 
would  be  due. 

There  must  be  a  formal  agreement  to  this 
by  the  heirs,  and  a  special  lien  to  cover  the 
Interests  of  IRS. 

10.  Technical  amendments:  There  are  nu- 
merous conforming  amendments,  such  as  ad- 
justing the  filing  requirement  to  $120,000, 
covering  non-residents,  etc. 

11.  No  phase-out  of  additional  credit:  The 
farm  or  small  business  credit  does  not  phase 
out  above  $1  million  (as  In  Chairman  Ull- 
man's  original  bill)  or  $300,000  of  taxable 
estate  (as  In  the  Nelson-Packwood  bill,  S. 
3139). 

The  credit  Itself  contains  an  Inherent 
phase-out  of  effect  because  the  credit  pro- 
posed by  the  Amendment  covers  a  fixed  dol- 
lar amount  of  tax  which  becomes  a  smaller 
and  smaller  fraction  of  the  tax  due  from 
larger  estates. 


REVENUE  COMPARISONS 
(In  millions  of  dollarsi 


1977 


1978 


1979 


1980 


1981 


Finance  Committee _i  nA> 

House  bill LVk-  Igjl 

This  amendment:'  

Cost  of  split  credit  only _803 

Total  cost  of  Finance  committee  bill  including 

split  credit _88o 


-1,367 
-803 

-803 

-880 


-1,688 
-982 

-803 

-880 


-2,006 
917 

-803 

-880 


>  Assuming  full  effect  felt  in  1978. 12  months  after  executive  date. 


Mr.  RIBICOFF.  Mr.  President,  I  think 
this  is  a  very  simple  issue:  We  want  to 
treat  everybody  the  same.  The  Commit- 
tee on  Finance  is  more  than  willing  to 
give  this  estate  tax  credit  to  the  farmers 
and  small  businessmen.  All  we  are  say- 
ing is,  treat  everyone  in  America  the 
same  way.  Last  year,  there  were  157,000 
estates  that  filed  estate  tax  returns.  The 
amendment  offered  by  the  Senator  from 
Wisconsin  would  benefit  2,800  out  of  that 
157,000.  The  other  154,200  estates  would 
be  excluded.  We  can  quote  any  econo- 
mist who  gets  a  model,  an  example,  and 
extrapolates  from  there.  But  that  is  why 
this  country  is  in  so  much  trouble,  be- 
cause economists  are  so  consistently 
wrong. 

We  are  here  as  legislators.  We  are  here 
to  do  equity.  We  represent  all  people — 
not  only  farmers  and  small  businessmen. 
We  represent  all  our  constituents.  And 
for  the  life  of  me,  I  do  not  know  how  we 
can  go  home  to  our  respective  States  and 
say,  yes,  we  are  willing  to  give  a  tax 
break  on  estate  taxes  to  farmers  and 
small  businessmen.  We  want  to  do  the 
same  for  every  other  American  family. 
Certainly,  the  farmer  and  the  business- 
man is  not  going  to  get  mad  at  us  because 
we  are  taking  care  of  his  neighbor  across 
the  street  who  is  not  a  farmer  and  small 
businessman.  But  woe  befall  all  of  us  if 
we  get  into  a  situation  where  we  go  home 
and  say,  we  are  only  taking  care  of  2,800 
families  out  of  157,000. 

It  is  a  question  of  fairness;  it  is  a  ques- 
tion of  equity;  it  is  a  question  of  de- 
mocracy. That  is  what  the  issue  is  here 
today,  to  take  care  of  all  people  with 
an  estate  the  same  size  and  not  just  a 
small  percentage  of  the  American  people. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  give  me  2  minutes? 

Mr.  RIBICOFF.  I  am  pleased  to  do 
that. 

Mr.  CURTIS.  Mr.  President,  I  rise 
to  support  the  position  stated  by  the  dis- 
tinguished Senator  from  Connecticut. 
That  is  the  position  of  the  Committee 
on  Finance.  In  considering  estate  taxes, 
we  cannot  discriminate  between  occu- 
pations. It  is  true  that  in  the  speeches, 
we  have  talked  about  farms  a  great  deal, 
because  infiation  has  been  so  dramatic 
there.  But  there  are  many  people  faced 
with  a  serious  problem,  people  of  modest 
means.  Someone  may  live  in  a  city  and 
think  their  house  is  worth  $30,000,  but 
with  inflation,  it  may  be  worth  $80,000. 
If  they  have  $100,000  in  hfe  insurance 
and  the  cash  value  of  their  retirement 
program  for  estate  purposes  Is  $20,000, 
and  they  have  $50,000  in  other  property 
of  all  kinds  which  they  die  and  leave  a 
spouse,  they  would  owe  almost  $11,000  in 
estate  tax. 

It  was  never  intended  to  reach  such 
people.  The  estate  tax  was  enacted  more 
or  less  for  social  purposes,  among  other 
things,  the  tax  on  the  large  estates. 
'  Inflation  and  added  prices,  the  growth 
of  the  enocomy,  has  put  everybody  in 
that. 

The  Congress  should  grant  some  relief. 
We  should  not  conflne  it  to  farmers  and 
small  businessmen. 

In  the  first  place,  it  is  full  of  mischief. 
Someone  may  retire  and  on  a  technical- 
ity they  are  out,  and  their  neighbor  is  in. 
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No  one  can  decide  when  he  is  going  to 
die,  or  the  condition  of  his  estate. 

One  estate  might  have  a  situation 
where  the  property  was  sold,  the  money 
was  in  the  banJt.  Their  neighbor  has 
another  property  that  was  not  sold  and 
still  qualifies  as  a  farm.  Yet  the  two  wid- 
ows would  be  called  upon  to  pay  a  differ- 
ent tax. 

The  questions  that  were  raised  about 
whether  someone  was  retired,  or  being 
in  a  nursing  home,  are  all  pertinent  be- 
cause they  are  situations  that  could 
arise.  They  could  even  take  the  benefits 
away  for  people  that  were  not  farming. 
So  the  answer  is  to  do  what  ought  to 
be  done.  Grant  some  estate  tax  rehef  for 
everybody.  It  is  long  overdue. 

Incidentally,  it  is  not  a  tax  expendi- 
ture. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  CURTIS.  These  people  worked 
for  this  property.  It  is  theirs.  It  is  for  us 
to  decide  how  much  we  should  tax  as  a 
fair  contribution  to  the  cost  of  govern- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Who  yields  time? 

Mr.  NELSON.  Mr.  President,  I  am 
prepared 
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Mr.  KENNEDY.  Mr.  President,  the 
Senator,  as  I  understand  it,  has  some  re- 
maining time. 

Mr.  NELSON.  How  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  9  minutes  remaining. 

Mr.  NELSON.  I  yield  whatever  time 
the  Senator  desires. 

Mr.  KENNEDY.  I  think  I  had  5  min- 
utes. But  I  want  to  have  it  in  my  own 
right. 

Mr.  President,  I  yield  myself  3  minutes 
on  this. 

I  have  sent  an  amendment  to  the  desk. 
It  is  a  perfecting  amendment.  As  I  un- 
derstand the  parliamentary  situation  it 
will  be  considered  prior  to  the  Nelson 
amendment,  am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
Mr.  KENNEDY.  Fine. 
Mr.  President,  I  agree  completely  with 
much  of  what  Senator  Nelson  has  said 
and  I  support  the  extraordinary  work 
that  he  has  done  in  this  particular  area, 
changing  the  deduction  to  a  credit  and 
expanding  the  credit  and  extending  the 
credit  for  farms  and  small  businesses. 

But,  what  he  has  done  in  this  amend- 
ment, in  effect,  is  double  the  credit  for 
all  people  and  triple  the  credit  for  the 
farmers  and  the  small  businessmen. 

The  only  difference  between  my 
amendment  and  the  Nelson  amendment 
is  that  I  limit  the  Increases  strictly  to  the 
farmers  and  the  small  bi;isinessmen.  That 
is  the  only  difference  between  my  amend- 
ment and  the  amendment  of  the  Senator 
from  Wisconsin  (Mr.  Nelson).  Other- 
wise, it  is  exactly  the  same  In  terms  of 
numbers  and  in  terms  of  figures. 

We  have  listened  here  during  the  dis- 
cussion and  debate  today  to  what  Is 
equitable  and  what  is  fair  and  how  we 
ought  to  have  a  uniform  standard  that 
should  be  applied  to  all. 


If  there  has  even  been  a  case  during  a 
discussion  and  debate  on  this  whole  bill 
where  it  is  the  tail  wagging  the  dog,  it 
is  on   this   particular  amendment,   be- 
cause under  all  three  proposals.  Nelson 
amendment,   my  amendment,   and   the 
committee  amendment,  the  same  relief 
goes  to  the  farmer  and  small  business- 
man, and  it  costs  $121  million  under  all 
three  proposals.  The  difference  is  in  who 
else  benefits.  Under  my  amendment,  no 
one  else  benefits.  The  Nelson  amend- 
ment gives  away  $1  billion  in  relief  to 
others   who   are  not  farmers   or  small 
businessmen,  and  the  committee  amend- 
ment gives  away  $2  billion.  The  only  rea- 
son we  are  debating  any  estate  tax  re- 
lief at  all  is  the  need  to  help  small  busi- 
ness and  farmers.  But  farmers  and  small 
business  have  become  the  excuse  for  huge 
giveaways  of  Ti-easury  dollars  to  those 
who  do  not  need  them  or  deserve  them. 
The  rest  of  this  goes  to  the  top  7  per- 
cent of   the  wealthiest  estates   in   this 
country.  Only  $121  million  goes  to  the 
farmer  and  the  small  businessman.  But 
billions  go  to  other  wealthy  estates. 

I  am  for  relief  for  farmers  and  small 
business.  I  think  that  case  has  been 
made,  and  it  has  been  well  stated  by  the 
Senator  from  Wisconsin,  with  whom  I 
agree  100  percent. 

But  I  fail  to  see  why.  just  because  a 
case  is  made  for  $121  million  in  tax  re- 
lief for  farmers  and  small  business,  we 
have  to  give  away  billions  to  those  for 
whom  no  case  has  been  made.  This  re- 
lief is  for  the  wealthiest  7  percent  of  es- 
tates in  America. 

We  have  to  ask  ourselves,  is  that  how 
we  want  to  give  away  the  difference  in 
funds  between  the  Nelson  amendment 
and  my  amendment,  the  difference  be- 
tween $1  billion  and  $100  million? 

We  can  think  of  a  number  of  other 
taxes  which  exist  at  the  present  time,  like 
the  social  seciu-ity  tax,  which  has  in- 
creased even  more  than  the  estate  tax 
over  the  past  few  years.  We  could  say 
as  a  matter  of  fairness  and  equity  we 
ought  to  try  to  give  some  tax  relief  to 
those  who  pay  the  social  security  tax, 
the  millions  of  low  and  middle  income 
workers  of  America. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  KENNEDY.  I  yield  myself  2  more 
minutes. 

Mr.  President,  the  chart  on  display 
makes  the  case  which  I  was  attempting 
to  state. 

Under  the  present  $60,000  exemption, 
fully  93  percent  of  all  estates  are  already 
exempt  from  the  estate  tax. 

Under  the  $150,000  exemption,  which 
was  the  original  Ford  administration 
proposal.  98  percent  of  the  estates  will 
be  exempt.  Only  7  percent  of  estates  pay 
any  estate  tax  now,  and  only  2  percent 
will  pay  it  if  a  $150,000  exemption  is 
adopted. 

But  the  Finance  Committee  goes  the 
Ford  administration  one  better.  Under 
the  committee  bUl.  the  exemption  has 
been  increased  to  $200,000. 

So  probably  only  1  percent  or  1.5  per- 
cent of  the  richest  and  wealthiest  Amer- 
icans will  be  paying  any  estate  tax  at  all. 


I  differ  with  those  who  say,  "Let's  set  one 
standard  fairly,  one  standard  equitably, 
and  let's  just  have  one  level."  The  case 
has  not  been  made  for  this  massive  tax 
relief.  It  has  been  made  for  the  farmer 
and  the  small  businessman,  but  not  for 
the  rest. 

A  final  point,  Mr.  President.  There  has 
been  a  very  interesting  study  by  the  Filer 
Commission,  which  has  done  detailed 
work  on  the  incentives  for  people  to  make 
significant  charitable  contributions  as  a 
part  of  estate  planning  and  as  part  of 
estate  gifts. 

The  Commission  raises  significant 
questions,  n  we  provide  this  dramatic 
increase  in  the  exemption,  it  may  have 
serious  implications  for  charitable  con- 
tributions and  donations  in  this  coun- 
try. Since  many  wealthy  persons  will  be 
exempted  from  the  estate  tax,  they  will 
be  less  likely  to  give  to  charity.  I  think 
that  is  not  an  insignificant  factor  since 
so  many  of  the  great  churches,  universi- 
ties, and  other  institutions  depend  upon 
charitable  bequests.  They  may  well  get 
less  resources. 

Mr.  RIBICOPF.  Mr.  President,  I  yield 
myself  2  minutes. 

The  Kennedy  amendment  is  even  worse 
than  the  Nelson  amendment.  Much 
worse.  At  least  the  Senator  from  Wiscon- 
sin would  allow  nonfarmers  and  non- 
small  businessmen  a  credit  of  $26  700 
the  equivalent  of  a  $120,000  exemption! 
But  the  Kennedy  amendment,  while 
grantmg  farmers  and  small  businessmen 
the  equivalent  of  $197,000  exemption, 
would  keep  everyone  else  at  the  $60  000 
exemption. 

Talk  about  unfairness.  Talk  about  dis- 
crimination. Talk  about  sheer  nonsense 
That  is  the  Kennedy  amendment 

Mr.  HARRY  P.  BYRD,  JR.  Will  the 
Chair  state  how  the  time  situation  is  on 
each  of  the  amendments' 

The  PRESIDING  OFFICER.  On  the 
Nelson  amendment,  the  Senator  from 
Wisconsin  has  9  minutes  remaining,  and 
the  opponents  of  the  Nelson  amendment 
have  4  minutes  remaining. 

Mr.  HARRY  F.  BYRD,  JR.  And  on  the 
Kennedy  amendment,  all  the  time  has 
been  utUized  or  yielded  back,  is  that 
correct? 

The  PRESIDING  OFFICER.  On  the 
Kennedy  amendment,  the  opponents 
have  5  minutes,  the  proponents  have 
no  further  time. 

Mr.  RIBICOFF.  Mr.  President.  I  will 
be  pleased  to  yield  back  the  remainder 
of  my  time.  I  am  ready  to  vote 
Mr.  CURTIS.  May  I  have  a  minute'' 
Mr.  NELSON.  Would  the  Senator  from 
Connecticut  yield  me  1  minute' 

Mr.  RIBICOFF.  Certainly.  And  1  min- 
ute to  the  Senator  from  Nebraska 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  The  Senator  from  Mas- 
sachusetts makes  very  compeUingly  ex- 
actly the  argument  I  made. 

In  this  proposal  that  we  drafted  and 
put  together  to  say  that  we  discriminate 
in  favor  of  the  liquid  estate,  there  is  no 
doubt  about  it,  that  the  discrimination 
is  not  to  the  farmer  but  to  the  liquid 
estate.  There  is  no  way  to  get  this  passed. 
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in  my  judgment,  without  this  kind  of 
package.  In  the  House  Ways  and  Means 
Committee  it  was  lost  19  to  18. 

Philosophically,  it  does  not  bother 
me  too  much  for  a  parent  to  leave  $120,- 
000  tax  free,  but  beyond  that  I,  at  least 
philosophically,  would  not  want  to  go. 
Though  I  agree  with  the  arguments  that 
have  been  made,  I  am  going  to  vote 
against  it  anyway. 

Mr.  CURTIS.  Mr.  President,  Senators 
should  be  aware  that  the  Kennedy  pro- 
posal would  have  a  mixture  of  a  credit 
and  exemption,  which  will  be  very  com- 
plex, and  certainly  tax  simplification  in 
the  reverse.  It  will  narrow  decision  as  to 
value  or  narrow  decision  as  to  occupa- 
tion. Again  I  say  we  should  support  the 
position  of  the  distinguished  Senator 
from  Connecticut,  which  is  also  the  com- 
mittee bill,  because  that  is  where  every- 
one will  need  to  make  no  apology  to  the 
people  back  home. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  reminder  of  my  time  and  ask 
for  the  yeas  and  nays  on  the  Kennedy 
a  me  ndment 

Mr.  HUMPHREY.  Before  we  go  to  the 
vote  on  both  of  these  amendments,  Mr. 
President,  I  want  to  have  a  word. 

Mr.  NELSON.  I  have  9  minutes  left.  Do 
we  want  to  vote  on  the  Kennedy  amend- 
ment? 

Mr.  HUMPHREY.  I  would  like  to  have 
about  2  minutes. 

Mr.  RIBICOFF.  Let  us  give  him  the 
2  minutes. 

Mr.  HUMPHREY.  I  will  take  the  2  min- 
utes. 

Mr.  NELSON.  I  will  yield  from  my  9 
minutes  whatever  time  the  Senator 
wants. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Connecticut  ask  for  the 
yeas  and  nays? 

Mr.  RIBICOFF.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  ask  for  the  yeas  and  nays  on 
both  amendments  with  one  show  of 
hands. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so  or- 
dered. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  both  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIBICOFF.  And  I  ask  for  a  10- 
minute  time  limitation  on  both  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  is  not  in  order. 

The  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
primarily  for  one  purpose.  My  esteemed 
colleague,  the  Senator  from  Minnesota 
'Mr.  Mondale)  is  very  active  in  the  mat- 
ter of  improving  and  increasing  the  ex- 
emption on  what  we  call  estate  taxes. 
We  held  hearings  in  the  State  of  Minne- 
sota on  this  very  subject.  We  took  ex- 
tended testimony  from  farmers  from 
several  States  and  independent  business- 
men. -The  body  of  the  recommendations 


of  those  hearings  is  in  the  Nelson  amend- 
ment. The  Nelson  amendment  gets  at  the 
problem  that  faces  the  economy  today 
on  estate  taxes. 

I  have  heard  the  argument  here  that 
it  ought  to  be  uniform.  Mr.  President, 
if  there  is  any  one  thing  that  this  tax 
debate  has  demonstrated,  it  is  that  there 
is  nothing  uniform  about  tax  law,  not  one 
thing.  We  treat  airlines  differently  than 
we  do  trucks,  and  we  treat  certain  types 
of  income  differently  than  we  do  others. 
This  tax  system  of  ours  is  riddled  with 
disparities  and  variations  of  every  con- 
ceivable kind.  The  income  tax  itself  does 
not  treat  incomes  alike.  It  is  perfectly 
obvious  that  if  you  are  a  person  of  higher 
income  you  pay  a  higher  percentage  of 
tax.  The  tax  laws  that  relate  to  small 
business  as  well  as  large  corporate  busi- 
nesses actually  are  somewhat  different. 
So  the  argimient  of  uniformity  falls  by 
itself. 

If  we  should  say  that  everyone  is  en- 
titled to  $200,000  equivalent  in  tax  ex- 
emption on  estate  taxes,  if  we  are  going 
to  do  that,  why  not  say  that  every  farmer 
and  every  businessman  is  entitled  to  get 
the  extra  tax  credit  we  gave  the  airlines 
the  other  day?  Why  not?  We  have  been 
voting  extra  little  things  all  day  long,  and 
not  all  day  but  all  month. 

This  bill  is  filled  with,  the  greatest  va- 
riety of  exemption«of  alternative  tax 
proposals  that  we/could  ever  think  of.  It 
has  more  suggestions  on  taxes  than 
Sears,  Roebuck  has\Qn  comnipdities.  Yet 
we  are  told  we  oughtttrhafe  uniformity. 
Uniformity  does  not  apply  here  at  all. 

The  question  is  very  simple:  Do  we 
want  to  have  an  estate  tax  program  that 
fits  into  the  needs  of  the  particular  sec- 
tor of  this  economy?  Those  needs  relate 
to  the  farmer  w'ho  is  a  productive  citi- 
zen, to  the  small  businessman,  who  is 
an  independent  entrepreneur,  neither 
one  of  whom  have  benefited  very  much 
by  the  tax  program  as  compared  to  some 
others.  They  get  no  special  considera- 
tion as,  let  us  say,  a  mining  company 
does.  They  get  little  or  no  special  con- 
sideration, as  a  railroad  does.  And  yet 
we  vote  here  to  give  railroads  special  tax 
credits.  We  vote  here  to  give  airlines 
special  tax  credits.  We  talk  about  re- 
cycling companies,  and  give  them  special 
tax  credits.  Nobody  said  that  everybody 
got  those. 

All  I  am  saying  is  that  the  Nelson 
amendment  does  not  fall  on  its  face.  It 
helps  the  people  it  needs  to  help.  It  still 
gives  those  who  have  liquid  estates  $120,- 
000  or  the  equivalent  of  $120,000  tax  free 
exemption. 

I  think  there  can  be  an  argument  made 
that  we  ought  not  to  do  that,  but  I  think 
that  is  a  fair  proposition.  Anyway,  it  is 
the  only  one  that  is  going  to  pass  around 
here.  "That  is  the  first  thing  we  learn  in 
the  Senate  of  the  United  States. 

More  than  that,  it  saves  revenue  at  a 
time  this  bill  needs  some  revenue  and  it 
gives  the  relief,  at  least  in  part,  to  those 
who  desperately  need  it. 

I  cannot  buy  the  idea  that  the  way  we 
are  going  to  get  that  $200,000  from  Mr. 
Big  is  if  we  saddle  it  on  the  back  of  the 
little  guy  and  say,  "We  are  going  to  help 


the  farmers,  the  orphans,  the  little  in- 
dependent businessman"  and  in  the 
meantime  we  help  somebody  who  does 
not  need  the  help  at  all. 

Mr.  President,  when  Congress  estab- 
lished the  skeleton  of  today's  sj^tem  in 
1942.  the  present  $60,000  exemption  of 
taxable  estate  income  was  fair  across  the 
board.  But  since  then,  consumer  prices 
have  jumped  by  347  percent.  Now  that 
leap  in  prices  has  introduced  an  uncor- 
rected relative  burden  on  family  busi- 
nesses and  farms. 

For  those  who  hold  financial  aissets — 
bonds,  for  instance — inflation  is  usually 
accounted  for  in  the  rate  of  return 
earned.  For  example,  since  1947  the  cur- 
rent yield  on  AAA  corporate  bonds  has 
jumped  from  2.61  to  8.83  percent. 

But  when  wealth  is  held  in  productive 
physical  assets,  such  as  the  capital  of 
stores  or  farms,  the  physical  productivity 
of  the  assets  has  probably  increased  only 
a  little.  The  primary  accounting  for  in- 
flation has  been  in  appreciation  of  the 
value  of  the  assets  themselves.  Industrial 
machinery  and  equipment  costs  380  per- 
cent more  than  in  1942.  Therefore,  an 
imchanged  exemption  creates  an  increas- 
ing disparity  between  the  effective  rate 
of  real  taxation  of  financial  and  of  pro- 
ductive physical  assets. 

On  August  26,  1975,  I,  as  chairman  of 
the  Joint  Economic  Committee,  and  Sen- 
ator Mondale,  of  the  Senate  Select  Com- 
mittee on  Small  Business,  held  field  hear- 
ings in  Minnesota,  as  I  said  earlier,  to 
determine  the  impact  of  the  Federal 
estate  and  gift  tax  laws  on  small  business 
owners  and  farmers.  Farmers,  small 
business  owners,  and  estate  tax  experts 
told  us  how  the  present  Federal  estate 
and  gift  tax  laws  were  vmdermining  the 
efforts  of  the  small  entrepreneur.  They 
also  suggested  necessary  reforms  that 
would  make  these  laws  more  equitable. 

Gerhard  Ross,  a  family  farmer  from 
Fisher,  Minn.,  explained  how  the  paper 
value  of  his  farm  had  grown  precipi- 
tously over  the  past  4  years.  In  1971.  his 
farm's  net  worth  was  $242,000.  He  told 
us  that: 

Largely  due  to  the  increase  In  crop  prices 
and  Inflation  of  land  and  machinery  values, 
my  net  worth  jumped  to  $480,000  on  January 
1,  1974,  and  to  $709,000  on  January  1,  1975. 

He  went  on  further  to  explain  the 
potentially  disasterous  estate  tax  conse- 
quences of  his  farm's  paper  value 
growth: 

The  estate  tax  at  this  point  in  time  is  esti- 
mated at  $115,000  If  I  die  first  and  over  $280,- 
000  If  my  wife  dies  before  I  do.  The  net  cash 
outflow  could  not  be  met  from  operating 
cash  and  a  selloff  would  be  required.  It  is 
doubtful  any  banker  would  advance  my  son, 
age  19,  the  necessary  capital  to  pay  my  estate 
taxes. 

John  Kraft,  an  attorney  from  Olivia, 
Minn.,  added  to  our  imderstanding  of  the 
farmer's  plight.  He,  too,  discussed  the 
problem  of  inflated  land  prices.  He  es- 
timated that  the  market  value  of  land  in 
Renville  County,  Minn.,  had  increased 
100  percent  in  the  last  4  years. 

He  also  discussed  the  farmer's  unique 
financial  position.  He  explained  that  95 
percent  of  the  farmer's  wealth  is  tied  up 
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In  production  assets.  Mr.  Kraft  pointed 
out  that — 

.  .  .  farm  land  Is  a  liquid  asset  from  the 
point  of  view  of  obtaining  Immediate  cash 
If  the  necessity  arises,  but  this,  of  course, 
means  the  dissolution  of  a  farm  ooeratlne 
unit.  * 


Cy  Carpenter,  President  of  the  Min- 
nesota Farmers  Union,  siunmed  up  well 
the  need  of  the  family  farmer  for  reform 
of  Federal  estate  and  gift  tax  laws.  He 
argued  that  farmers — 

.  .  .  need  a  situation  that  will  not  require 
them  to  either  obligate  their  operation  by 
debt  piled  on  top  of  their  normal  operation 
debt  to  meet  an  inheritance  tax.  Or  even 
worse,  reqiUre  liquidation  of  all  or  part  of 
their  property  to  meet  the  tax  assessed 
against  their  inheritance  or  that  of  other 
members  of  their  family  who  must  help  to 
continue  a  single  family-farming  operation. 

Tlie  dilemma   of  the  small  business 
person  is  quite  similar  to  that  of  the  fam- 
ily farmer.  The  Joint  Economic  1976  An- 
nual  Report   demonstrated    that   small 
business  has  to  rely  much  more  heavily 
than  big  business  on  short-term  bank 
financing.  Firms  with  assets  under  $10 
milUon  had  41  percent  of  their  debt  in 
short-term  bank  loans  in  the  third  quar- 
ter of  1975.  But.  at  the  same  time,  busi- 
nesses with  assets  of  $100  million  to  $250 
million  had  a  comparatively  low  23  per- 
cent of  their  debt  in  short-term  bank 
loans.  Given  the  nature  of  small  busi- 
ness' heavy  reliance  on  short-term  debt 
flnancins,  the  burden  of  more  short-term 
borrowing  to  pay  estate  taxes  levied  on  a 
small    business    could    have   disastrous 
effects  on  the  firm's  ability  to  operate. 
If  a  small  firm's  indebtedness  is  espe- 
cially heavy,  additional  borrowing  to  pay 
Federal  estate  taxes  may  not  be  possible 
In  that  case,  sale  of  the  small  business 
would  be  required.  The  prospect  of  such 
a  sale  had  led  many  who  own  small  busi- 
nesses to  sell  out  well  before  death  to 
larger  corporations  in  order  to  convert 
their   relatively   illiquid   small    business 
asset  into  a  more  liquid  one. 

Lloyd  Cherne,  president  of  Cherne  In- 
dustrial, Inc.,  of  Edina.  Minn.,  told  us 
how  representatives  of  acquisition- 
minded  large  companies  pointed  out  to 
owners  of  small  ones  that  if  they  died 
while  holding  their  stock,  thev  would 
never  be  able  to  pay  their  estate  taxes. 
Mr.  Cherne  admitted  that — 

The  big  company  boys  were  correct  and 
they  had  a  hot  sales  point  going  for  them, 
in  act,  once  a  year  we  have  our  national 
pollution  convention.  .  . 

■There  will  be  at  least  two  or  three  that  will 
walk  by  all  400  booths  asking  us  if  we  want 
to  sell.  And  they  know  what  they've  got  going 

Certainly,  the  situation  described  by 
Mr.  Cherne  has  pla;.  ed  a  role  in  a  wave 
of  business  mergers  that  peaked  at  a 
J^y^o"cally  high  6.123  combinations  in 

The  tax  reform  bill  would  provide  a 
similar-sized  exemption  of  taxable  estate 
mcome  for  all  taxpayers.  This  is  inappro- 
priate. Small  businessmen  and  farmers 
face  unique  estate  problems— problems  of 
liquidity  not  faced  by  the  vast  number  of 
taxpayers.  For  that  reason.  Senator  Nel- 
son s  amendment  deals  realistically  with 


most  taxpayers  in  doubling  the  current 
exemption  to  $120,000  of  taxable  estate 
income.  Frankly,  there  is  no  justification 
for  raising  this  exemption  to  $200,000  for 
everyone.  Small  businessmen  and  farm- 
ers have  special  and  unique  problems  and 
the  $200,000  exemption  is  needed  to  meet 
their  unique  circumstances. 

Mr.  President,  I  hope  we  vote  for  the 
Nelson  amendment.  I  have  to  tell  my 
good  friend  from  Massachusetts  I  cannot 
support  his  amendment  but  I  do  hope  we 
will  support  the  Nelson  amendment 

Mr.  YOUNG.  "Will  the  Senator  yield 
2  minutes  to  me? 

Mr.  NELSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  5  minutes  left 

Mr.  NELSON.  How  much  time  does 
the  opposition  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  4  minutes 
left. 

Mr.  RmiCOFF.  I  wUl  yield  to  the 
Senator  as  much  time  as  he  wants 

Mr.  YOUNG.  Maybe  I  should  speak 
up  since  there  are  only  three  or  four 
Members  of  the  Senate  who  are  farmers. 
I  farmed  all  my  life  and  lived  on  a  farm 
for  47  years.  I  have  no  other  business. 
My  three  sons  are  farmers. 

Let  me  mention  the  problem  we  have 
with  the  Nelson  amendment,  as  I  see 
it. 

Mr.  RIBICOFP.  May  we  have  order 
in  the  Chamber,  Mr.  President' 

Mr.  YOUNG.  Much  of  the  farm  prop- 
erty IS  owned  by  someone  who  is  retired. 
Unless  he  were  an  operator  himself,  as 
I  understand  it.  his  estate  could  not 
have  the  exemption  when  he  passed 
this  on  to  his  son  or  his  family.  I  think 
that  is  a  serious  defect  in  the  Nelson 
amendment,  though  it  is  well  inten- 
tioned. 
Mr.  NELSON.  Will  the  Senator  yield' 
Mr.  YOUNG.  Yes. 

Mr.  NELSON.  On  my  own  time,  I  would 
like  to  point  out  to  the  Senator  my 
amendment  has  nothing  to  do  with  the 
problem  he  raised.  Senator  Long.  Senator 
RiBicoFF.  and  the  Finance  Committee  aU 
agree  on  the  farm  and  small  business 
estate  definitions.  Whatever  problem 
there  is  about  that  is  a  problem  that  has 
been  considered  by  the  Finance  Commit- 
tee. Senator  Long,  and  Senator  Ribicoff. 
My  amendment  addresses  itself  solely 
to  the  liquid  estate.  Any  problem  the 
Senator  raises  about  the  business  or 
farm  sectors  is  apphcable  to  the  Finance 
Committee  bill,  because  that  is  where  it 
IS.  My  amendment  has  nothing  to  do 
with  that. 

Mr.  RIBICOFF.  I  say  in  answer  that  if 
you  were  not  actually  an  operator  of  a 
farm  5  of  the  last  8  years,  you  would  be 
excluded  from  the  Nelson  amendment 

Mr.  YOUNG.  That  is  the  way  I  under- 
stood it. 

Mr.  RIBICOFF.  The  Senator  is  ab- 
solutely correct. 

Mr.  NELSON.  The  Senator's  facts  are 
m  error  on  that. 
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Mr.  NELSON.  It  is  in  the  Finance 
Committee  bill. 

Mr.  PACKWOOD.  Our  amendment 
specifically  says— and  again,  the  same 
definition  applies  to  small  businesses : 

The  term  "family  farm"  means  a  farm  ac- 
tively engaged  in  raising  agricultural  crops 
or  livestock  for  profit,  within  the  meanlne 
of  section  183,  If  the  decedent  and  hU  rela- 
tives have  been  actively  Involved  in  the  op- 
eration of  the  farm  for  periods  aggregating 
5  years  within  the  8  year  period  ending  on 
the  date  of  the  decedent's  death. 

If  you  are  disabled,  if  you  are  in  a 
nursing  home,  if  you  are  60  years  old 
and  desire  to  retire,  and  live  to  be  93 
and  your  son  or  brother-in-law  farmed 
it  for  the  last  35  years,  you  still  get  your 
qualification;  you  still  have  the  benefit. 

So  have  no  fear  that  some  people  who 
own  a  farm  but  have  turned  it  over  to 
a  son  or  daughter  to  farm  are  going  to 
be  treated  dififerently  from  one  vv-ho 
farms  it  up  until  the  day  he  dies.  They 
get  the  same  treatment. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield  briefiy  to  me? 

Mr.  RIBICOFP.  I  yield  to  the  Senator 
from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  have  lis- 
tened to  all  this  debate.  I  cannot  think 
anythmg  but  that  this  is  the  wrong  way, 
utterly  the  wrong  way  to  try  to  help 
either  a  farm  enterprise  or  a  small  busi- 
ness. It  operates  arbitrarily;  it  cannot 
do  justice  as  between  the  farmers  them- 
selves; and  it  does  great  injustice  to  all 
the  people  who  are  not  farmers  or  small 
business  people,  but  who  need  this  relief 
just  as  much. 

The  amendment  is  well-intentioned.  I 
am  sure,  and  it  is  perceived  to  be  very 
beneficial  by  people  with  a  certain  spe- 
c\^\  point  of  view,  but  for  the  average 
American — and  I  hope  I  am  one cer- 
tainly this  is  absolutely  the  epitome  of 
injustice  and  unfair  treatment  to  the 
great  majority. 

AMENDMENT    NO.    216B 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  wish  to  offer 
his  amendment? 

Mr.  KENNEDY.  Yes.  I  caU  up  my 
amendment. 

The  PRESIDING  OFFICER  The 
clerk  wiU  state  the  amendment 

"The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
KENNEDY)  proposes  an  amendment  num- 
bered 2168. 
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Mr.  PACKWOOD.  Mr.  President,  if  the 
Senator  will  yield,  I  will  read  the  lan- 
guage. The  Senator  from  Wisconsin  is 
right;  they  are  wrong. 


Mr.  Kennedy's  amendment  (No.  2168) 
is  as  follows : 

On  page  2.  line  2,  strike  out  "decedent" 
and  Insert  in  lieu  thereof  the  followine- 
"decedent —  ° 

"(1)  with  respect  to  the  estate  of  whom 
an  election  is  made  under  section  2032A 
(relating  to  valuation  of  cetraln  farm  etc.. 
real  property),  or 

"(2)  whose  estate  Is  eligible  for  an  ex- 
tension of  time  for  payment  of  estate  tax 
under  section  6166.". 

On  page  2.  strike  out  lines  7,  8,  and  9  and 
insert  In  lieu  thereof  the  following: 

"(2)  SPEcinc  EXEMPTION. — Sectlon  2052 
(relating  to  specific  exemption  for  purposes 
of  the  estate  tax)  Is  amended  by  adding  at 
the  end  thereof  the  following:  "This  section 


does  not  apply  in  the  case  of  an  estate  to 
which  the  credit  provided  by  section  2010 
is  allowed.". 

On  page  2,  beginning  with  line  12,  strike 
out  through  line  3  on  page  3,  and  Insert 
in  lieu  thereof  the  following : 

"(A)  Credit  for  estate  death  taxes. — Sec- 
tion 2011(b)  (relating  to  credit  for  State 
death  taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  'For 
purposes  of  this  section.  In  the  case  of  an 
estate  with  respect  to  which  the  credit  pro- 
vided by  section  2010  is  allowed,  the  term 
"taxable  estate"  means  an  amount  equal  to 
the  sum  of  $60,000  and  the  taxable  estate'.". 

On  page  3,  strike  out  lines  9  through  22, 
and  insert  In  lieu  thereof  the  following : 

"(C)  Credit  for  tax  on  prior  transfers. — 

"(1)  The  first  sentence  of  section  2013(b) 
is  amended  by  inserting  ',  and,  in  the  case 
of  an  estate  with  respect  to  which  the 
credit  provided  by  section  2010  is  not  al- 
lowed,' after  'estate  and". 

"(11)  Subparagraph  (A)  of  section  2013 
(c)(1)  is  amended  by  Inserting  '2010,'  after 
'sections'.". 

On  page  4,  line  5,  by  inserting  after  "sec- 
tion 2101"  the  following:  "in  the  case  of  an 
estate  which,  if  it  were  the  estate  of  a  resi- 
dent United  States  citizen,  would  be  eligible 
for  the  credit  under  section  2010.". 

On  page  5,  strike  out  lines  9,  10,  and  11, 
and  Insert  in  lieu  thereof  the  following: 

Paragraph  (3)  of  section  2106(a)  (relating 
to  specific  exemption  In  case  of  decedents 
nonresidents  not  citizens)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(C)  Exception. — This  paragraph  does  not 
apply  in  the  case  of  an  estate  to  which  the 
credit  provided  under  section  2102(c)  is  al- 
lowed.". 

On  page  5,  strike  lines  17  through  24,  and 
Insert  in  lieu  thereof  the  following: 

"(G)  Liability  of  life  insurance  bene- 
ficiaries.— The  first  sentence  of  section  2206 
(relating  to  liability  of  life  insurance  bene- 
ficiaries) Is  amended  by  inserting  ',  in  the 
case  of  an  estate  with  respect  to  which  the 
credit  provided  by  section  2102  is  not  al- 
lowed,' after  'taxable  estate  and'.". 

On  page  6,  strike  out  lines  1  through  10, 
and  Insert  In  lieu  thereof  the  following: 

"(H)  Liability  of  recipients  of  certain 
property. — The  first  sentence  of  section  2207 
(relating  to  liability  of  recipient  of  property 
over  which  decedent  had  power  of  appoint- 
ment) is  amended  by  inserting  ',  in  the  case 
of  an  estate  with  respect  to  which  the  credit 
provided  by  section  2102  is  not  allowed,' 
after  'taxable  estate  and'.". 

On  page  6,  beginning  .with  line  11,  strike 
out  through  line  25  on  page  7. 

On  page  7,  line  1,  strike  out  "(J)"  and 
Insert  in  lieu  thereof  "  (I) ". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  may  I 
have  1  minute? 

Mr.  NELSON.  I  yield  the  Senator  1 
minute. 

Mr.  KENNEDY.  Just  on  the  final  point. 
With  all  respect — and  my  respect  for  him 
is  very  considerable — to  the  Senator  from 
New  Jersey,  under  the  proposal  of  the 
Senate  Finance  Committee,  99  percent  of 
the  estates  of  this  country  will  pay  no 
tax. 

The  Senate  Finance  Committee 
amendment  is  going  to  represent  $2  bil- 
lion in  additional  costs.  In  the  hearings, 
as  the  Senator  from  Wisconsin  pointed 
out,  the  case  has  been  made  for  the  fam- 
ily farmer  and  the  small  businessman.  To 
remedy  that,  the  cost  is  $121  million. 


I  wonder  why  we  have  the  tail  wagging 
the  dog?  I  think  we  ought  to  provide  re- 
lief for  those  people,  but  I  fail  to  under- 
stand why  we  ought  to  provide  it  also  for 
wealthy  Americans  for  whom  the  case 
has  not  been  made — who  happen  to  be  in 
the  top  7  percent  of  the  estates  in  this 
Nation  when  we  have  had  so  many  in- 
creases in  social  security  taxes,  and 
other  taxes,  why  are  we  cutting  estate 
taxes  first?  That  ought  to  be  our  last 
priority. 

That  is  the  principal  difference.  The 
committee  bill  represents  $2  billion,  the 
Nelson  amendment  $900  million,  and  the 
Kennedy  amendment  $121  million.  But 
they  all  achieve  exactly  the  same  thing 
for  the  small  family  farmer  and  the  small 
businessman.  The  question  is,  how  much 
should  we  provide  for  everybody  else?  I 
say,  "nothing,"  because  they  are  already 
in  the  richest  7  percent  of  the  population, 
and  their  present  estate  tax  burden  is  not 
unfair. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
chapter  from  the  Surrey-Peckman  com- 
pendium on  this  issue. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Increasing  the  Estate  Tax  Exemption 

The  case  for  not  increasing  the  present 
$60,000  estate  tax  exemption  is  easily  stated. 
The  exemption  already  removes  almost  93% 
of  the  population  from  payment  of  any  estate 
tax.  To  increase  the  exemption  is  to  give  tax 
relief  to  the  wealthiest  7%  of  the  families  in 
this  country  at  the  same  time  that  the  Presi- 
dent Is  asking  the  poor  to  pay  more  social  se- 
curity taxes. 

Increasing  the  exemption  to  $200,000,  as 
some  have  proposed,  would  cut  off  almost  half 
the  revenues  from  the  tax  and  would  mean 
that  less  than  1  %  of  decedents  would  be  sub- 
ject to  it.  Before  World  War  II,  estate  and  gift 
taxes  produced  7%  of  federal  revenues.  By 
fiscal  1975,  this  already  had  been  allowed  to 
fall  below  2%,  or  less  than  $5  bUllon,  and 
there  is  no  reason  to  allow  the  yield  from 
these  taxes  to  fall  further. 

The  estate  tax  is  an  ideal  source  of  federal 
revenue  because  It  combines  reliance  on  abil- 
ity to  pay  with  the  least  possible  interference 
with  taxpayers'  incentives  to  work  and  Invest. 
It  allows  the  taxpayer  to  enjoy  his  wealth  in 
any  way  he  chooses  while  he  lives  and  only 
comes  into  play  when  he  can  enjoy  It  no  more. 

If  the  estate  tax  bears  too  heavily  on  par- 
ticular estates  because  of  the  kinds  of  assets 
they  Include  or  becavise  of  the  persons  to 
whom  they  will  pass,  the  appropriate  way 
to  deal  with  the  problem  is  to  tailor  relief 
to  the  cases  in  which  it  is  needed.  An  in- 
crease In  the  exemption  is  a  blunt  Instru- 
ment to  deal  with  particular  problems  be- 
cause it  gives  relief  to  all  estates,  without 
regard  to  size  or  the  character  of  the  assets 
and  without  regard  to  the  needs  of  the  bene- 
ficiaries for  support  from  the  decedent's 
wealth. 

A.    SUBSTrrUTING   A   CREDIT  FOR  THE  EXEMPTION 

It  is  sometimes  suggested  that  a  credit  be 
substituted  for  the  exemption.  This  would 
mean  that  Instead  of  taking  the  exemption 
off  the  highest  bracket  applicable  to  a  given 
estate,  it  would  be  taken  off  the  bottom 
brackets  by  giving  each  estate  a  credit  for 
the  tax  produced  by  such  bottom  brackets. 
For  example,  an  estate  of  $120,000  Is  taxed 
on  $60,000  today  and  the  tax  is  $9,500  (be- 
fore deducting  any  credit  for  state  death 
taxes).  It  would  be  desirable  to  substitute  a 


credit  of  $9,500  for  the  present  $60,000  exemp- 
tion in  order  to  limit  the  benefit  for  large 
estates.  An  estate  in  the  top  ITfr  bracket 
saves  $46,200  from  the  exemption  and  would 
save  only  $9,500  if  a  credit  were  substituted 
In  place  of  the  exemption. 

The  following  discussion  Is  equally  appli- 
cable to  proposals  to  substitute  a  credit  for 
the  present  exemption  if  such  credit  is  larger 
than  the  tax  on  $60,000. 

B.    ARGUMENTS     MADE    FOR    INCREASING    THE 
EXEMPTION    (OR  CREDIT) 

In  the  current  discussion  of  the  estate  tax, 
the  major  reasons  usually  given  for  increas- 
ing the  exemption  are: 

1.  To  refiect  the  Infiation  that  has  occurred 
since  the  $60,000  figure  was  set  In  1942; 

2.  To  relieve  the  burden  on  estates  which 
Include  farms  or  small  businesses  which 
otherwise  may  have  to  be  sold  to  pay  the 
tax; 

3.  To  reduce  the  tax  for  small  or  "moder- 
ate" estates; 

4.  To  free  executors  of  small  estates  from 
the  necessity  of  preparing  estate  tax  returns 
and  undergoing  audits  by  the  IRS. 

None  of  these  arguments  Justifies  an  in- 
crease In  the  exemption. 

1.  Inflation 

Secretary  Simon  testified  before  the  House 
Ways  and  Means  Committee  on  March  22, 
1976,  that  adjusting  the  $60,000  exemption 
for  Inflation  since  1942  would  require  that  It 
be  Increased  to  $210,000.  The  Secretary  doubt- 
less is  accurate  with  respect  to  the  change  in 
the  purchasing  power  of  money  during  this 
period.  But  It  does  not  follow  that  a  corre- 
sponding change  in  the  exemption  is  called 
for. 

There  was  no  magic  about  the  $60,000  figure 
when  It  was  adopted  as  part  of  the  Revenue 
Act  of  1942  and  no  reason  to  believe  It  re- 
ceived any  extended  consideration  by  Con- 
gress. A  committee  report  notes  crj'ptlcally 
that  prior  law  provided  a  $40,000  exemption 
plus  an  additional  $40,000  exemption  for  life 
insurance,  for  both  of  which  a  single  exemp- 
tion of  $60,000  was  substituted. 

Even  If  it  is  assumed  that  $60,000  was  right 
in  1942,  It  doesn't  follow  that  It  would  be 
right  today  after  adjustment  for  Inflation. 
Thus,  the  adoption  of  the  marital  deduction 
In  1948  already  has  provided  a  doubling  of 
the  amount  a  married  taxpayer  may  leave 
his  spouse  free  of  estate  tax.  Moreover,  since 
proposed  changes  in  the  marital  deduction 
would  free  nearly  every  spouse  from  estate 
tax;  the  size  of  the  exemption  can  only  affect 
other  family  members,  generally  adult  chil- 
dren. The  size  of  the  exemption  should  there- 
fore turn  on  the  desired  coverage  of  the 
estate  tax.  There  is  no  reason  to  reduce  that 
coverage  below  today's  level. 

2.  Farms  and  Small  Businesses 
A  large  part  of  the  pressure  for  an  Increase 
in  the  estate  tax  exemption  is  from  owners 
of  farms  and  small  businesses  who  fear  that 
the  tax  will  lead  to  forced  sales  of  these 
assets.  But  an  Increase  In  the  exemption  Is 
a  wasteful  and  ineffective  way  to  deal  with 
any  specialized  problems  created  by  these  as 
sets.  If  the  problem  is  avoiding  forced  sales 
because  of  lack  of  liquid  assets  to  pay  the 
tax,  the  appropriate  solution  is  not  an  in- 
crease In  the  exemption,  which  benefits  liquid 
estates  as  well  as  those  which  are  not,  but 
rather  more  liberal  provisions  for  deferred 
payment  of  the  tax. 

If  the  problem  is  limiting  the  value  of  farm 
land  for  estate  tax  purposes  so  as  not  to 
force  its  conversion  into  other  uses,  one 
preferable  solution  has  already  been  sug- 
gested based  on  the  transfer  of  development 
rights  to  the  Secretary  of  Agriculture  or  to 
a  state  or  local  government  or  charitable 
organization.  After  such  a  transfer,  develop- 
ment of  the  land  for  commercial  or  residen- 
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tlal  purposes  would  not  be  permissible  and 
It  would  be  valued  for  estate  tax  purposes 
without  considering  such  potential  uses.  Any 
owner  who  wished  to  develop  the  land  after 
development  rights  had  been  granted  would 
have  to  reacquire  such  rights  by  paying  the 
amount  of  estate  tax  foregone  by  the  govern- 
ment, with  Interest.  This  approach  would 
limit  estate  tax  relief  for  farms  to  those 
which  are  kept  out  of  commercial  or  resi- 
dential development,  and  would  continue 
such  relief  only  so  long  as  development  did 
not  occur.  It  would  be  far  less  costly  than 
an  increase  in  the  exemption,  which  applies 
to  all  estates,  whether  or  not  they  Include 
any  farm  land. 

The  alleged  problems  of  closely-held  busi- 
nesses under  the  estate  tax  have  been  greatly 
exaggerated  In  the  pressures  to  Increase  the 
exemption.  The  estates  involving  closely-held 
businesses  are  able  to  handle  the  estate  tax 
in  a  variety  of  ways :  1 )  Installment  payment 
of  estate  tax;  2)  The  use  of  section  303  to 
redeem  stock  and  thus  take  funds  from  the 
corporation  to  pay  the  estate  tax;  3)  The 
owners  of  most  closely-held  businesses  carry 
insurance  to  provide  liquidity  for  estate  tax 
purposes — there  Is  no  shortage  of  Insurance 
salesmen  to  point  out  the  advantages  of  this 
coverage;  4)  Many  closely-held  businesses 
recapitalize  to  provide  two  classes  of  stock — 
the  voting  stock  is  preferred  stock  and  owned 
by  the  older  family  members  and  most  of  the 
value  Inherent  In  business  escapes  estate  tax 
altogether  by  being  transferred  by  way  of 
gift  to  the  children  of  the  non-voting  com- 
mon stock. 

3.  Small  or  moderate  estates 
It  Is  sometimes  said  that  the  exemption 
should  be  Increased  in  order  to  reduce  the 
burden  on  small  or  moderate  sized  estates. 
In  view  of  the  fact  that  only  7%  of  the 
population  leaves  any  taxable  estate  at  all, 
it  is  difficult  to  Justify  classifying  any  of  such 
estates  as  small  or  moderate. 

Another  version  of  the  same  argument 
focuses  not  on  the  .^Ize  of  the  estate,  but 
rather  on  the  family  responsibilities  of  the 
decedent.  It  is  said  that  a  father  who  leaves 
a  widow  with  young  children  to  support 
cannot  make  adequate  provision  for  them 
without  Incurring  an  estate  tax.  But  the 
most  effective  way  to  give  relief  In  this  situa- 
tion Is  to  increase  the  maximum  marital 
deduction,  for  example,  to  $100,000  plus  one- 
half  the  adjusted  gross  estate,  and  to  pro- 
vide additional  relief  for  estates  whose  bene- 
ficiaries include  minor  children  of  the  de- 
cedent Such  selective  relief  is  far  more 
appropriate  and  far  less  expensive  In  lost 
revenues  than  giving  all  estates  a  higher 
exemption. 

4.  Freeing  executors  of  small  estates  from 

fHinr;  requirements  and  audits 
Preparation  of  the  present  estate  tax  re- 
turn (Form  706)  is  admittedly  a  time-con- 
suming task  for  the  executor  of  a  $60  000 
estate.  But  reducing  that  burden  does  not 
require  an  Increase  in  the  exemption.  The 
IRS  has  developed  simpUfled  income  tax  re- 
turns for  wage  earners  whose  Income  Is  from 
relatively  few  sources  and  it  would  be  pos- 
sible to  develop  a  short-form  estate  tax  re- 
turn to  ea.=e  the  filing  requirements  in  un- 
complicated estates.  Again,  an  increase  in  the 
exemption  is  an  expensive  way  to  accomplish 
the  desired  result. 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  vote. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back' 

Mr.  NELSON.  I  yield  back  the  re- 
mainder of  the  time  on  my  amendment 

Mr.  RIBICOPF.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MQSKIE.  I  would  ask  the  distin- 
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guished  Senator  from  Massachusetts  a 
series  of  questions  concerning  the  estate 
tax  and  the  impact  of  his  proposal.  First. 
I  would  ask  who  pays  the  estate  tax  now? 
Mr.  KENNEDY.  Only  the  wealthiest 
individuals  in  the  country.  In  1974,  only 
7  percent  of  the  decedents  paid  any 
estate  tax.  The  present  $60,000  exemp- 
tion thus  already  insures  that  93  percent 
of  estates  incur  no  Federal  estate  tax 
liability.  Increasing  the  estate  tax  ex- 
emption to  $197,000  would  mean  that 
only  1  percent  of  estates  would  pay  any 
Federal  estate  tax.  It  Ls  anomalous  that 
the  wealthiest  country  in  the  world  now 
imposes  an  estate  tax  on  such  a  small 
percentage  of  its  wealthiest  citizens.  It 
is  even  more  anomalous  that  an  effort 
is  under  way  to  drastically  reduce  even 
this  low  percentage.  In  this  period  of 
severe  budget  pressures,  a  proposal  to 
provide  estate  tax  relief  for  the 
wealthiest  families  in  the  country  re- 
flects the  wrong  priorities. 

Mr.  MUSKIE.  What  would  be  the  im- 
pact of  the  committee  amendment  in 
terms  of  lost  revenue? 

Mr.  KENNEDY.  The  committee  pro- 
posal would  cost  $2.2  billion  annually. 
This  would  mean  that  the  revenue  yield 
of  the  estate  tax  would  be  reduced  by  30 
percent — from  $7  billion  to  $4.8  billion. 
The  committee  proposal  would  reduce  by 
almost  one-third  the  effectiveness  of  a 
tax  designed  to  limit  the  transfer  of  ex- 
cessive accumulations  of  wealth  in  the 
country 

Mr.  MUSKIE.  Would  the  committee 
amendment  have  any  adverse  impact  on 
charitable  bequests? 

Mr.  KENNEDY.  I  believe  the  commit- 
tee amendment  could  result  in  a  siernifl- 
cant  reduction  in  bequests  to  charitable 
organizations.  The  recent  report  of  the 
Filer  Commission  on  Private  Philan- 
thropy and  Public  Needs  indicates  that 
charitable  bequests — especially  bequests 
to  colleges  and  universities  and  social 
welfare  organizations — are  highly  re- 
sponsive to  tax  rates.  If  so,  the  proposed 
increase  in  the  estate  tax  exemption 
would  mean  that  decedents  with  taxable 
estates  up  to  $197,000  would  have  no  tax 
incentive  to  make  bequests  to  charities. 
Yet.  the  decedents  who  will  primarily 
benefit  from  the  committee  proposal  ac- 
count for  almost  one-third  of  the  total 
current  bequests  to  charity.  Thus,  the 
committee's  proposal  may  reduce  future 
charitable  bequests  by  significant 
amounts,  at  a  time  when  charities  can- 
not afford  the  loss. 

Mr.  MUSKIE.  Does  the  distinguished 
Senator  from  Massachusetts  believe  the 
committee  amendment  with  its  multi- 
billion-dollar  revenue  cost  is  necessary  to 
preser\'e  family  farms  and  small  busi- 
nesses? 

Mr.  KENNEDY.  No;  I  do  not.  Very  little 
of  the  tax  relief  under  the  committee 
proposal  would  actually  go  to  farmers 
and  small  business  persons.  Over  70  per- 
cent of  estate  assets  consists  of  publicly 
traded  stock  in  large  corporations.  Thus, 
the  committee  proposal  primarily  bene- 
fits wealthy  stockholders.  To  assist  small 
farms  and  small  businesses,  it  is  neither 
necessary  nor  desirable  to  provide  an 


across-the-board  reduction  in  estate 
taxes  for  others.  Farms  and  small  busi- 
nesses deserve  relief.  No  farm  or  small 
business  should  have  to  be  sold  to  pay 
estate  taxes.  My  amendment  would  pro- 
vide the  same  full  relief  as  the  commit- 
tee proposal  for  farms  and  small  busi- 
nesses, but  it  would  eliminate  the  unjus- 
tified benefit  for  others.  In  both  cases,  re- 
forms can  be  achieved  without  destroying 
the  principle  of  a  fair  estate  tax,  without 
providing  imnecessary  windfalls  to  the 
wealthy,  and  without  adding  to  the  Fed- 
eral budget  deficit. 

Mr.  MUSKIE.  I  would  ask  the  Senator 
one  final  question  concerning  the  com- 
mittee amendment.  Is  it  justifiable  as  a 
measure  to  correct  the  estate  tax  exemp- 
tion for  inflation? 

Mr.  KENNEDY.  No;  it  most  certainly 
is  not.  The  historical  reasons  for  the 
$60,000  exemption  do  not  necessarily  re- 
quire the  level  to  be  indexed  for  infla- 
tion. Just  because  the  exemption  was  set 
so  that  the  estate  tax  covered  only  2  per- 
cent of  estates  up  to  1950  does  not  mean 
that  only  2  percent  should  be  covered 
today.  As  with  other  proposals  for  index- 
ing and  inflation  adjustments,  the  move 
would  benefit  only  the  wealthy — it  would 
not  in  any  way  help  others  of  more 
modest  means,  whose  assets  and  income 
have  also  declined  in  real  value  as  a 
result  of  inflation. 

Mr.  MUSKIE.  I  thank  the  Senator  for 
his  clear  responses  which  I  find  con- 
vincing. I  believe  his  proposal  will  relieve 
these  estate  tax  burdens  on  small  busi- 
nessmen and  family  farms — those  truly 
in  need  of  some  relief — while  not  overly 
reducing  estate  tax  revenue  collections. 
Therefore,  I  will  vote  for  the  Senator's 
amendment. 

SUPPORT   FOR    ESTATE   TAX   REFORM 

Mr.  DOLE.  Mr.  President,  I  support  the 
Finance  Committee's  estate  tax  reform 
package  and  I  am  pleased  that  it  in- 
cludes the  "use  valuation"  concept  I  pro- 
posed for  appraising  farm  estates. 
Farmers,  small  businessmen,  and  others 
have  waited  too  long  for  changes  in  the 
burdensome  Federal  estate  tax.  Not  since 
1942  has  the  Congress  addressed  this 
issue.  In  the  meantime,  the  cruel  infla- 
tion tax  has  increased  the  burden  on 
estates  in  all  parts  of  the  Nation. 

If  we  enact  meaningful  estate  tax  re- 
form legislation,  we  will  stop  the  in- 
tolerable spectacle  of  heirs  being  forced 
to  sell  family  farms  and  family  busi- 
nesses which  their  ancestors  worked  for 
generations  to  build.  For  that  is  precisely 
what  is  happening  under  current  law — 
just  so  the  Federal  Government  can  get 
its  hands  on  a  few  more  thousand 
dollars  In  tax  revenues. 

USE  VALUATION  HELPS  FARMERS 

The  ne^  "use"  valuation  proposal  in 
the  amendment,  which  I  offered  in  the 
committee,  will  reduce  taxes  on  farm 
estates  by  millions  of  dollars  each  year. 
This  special  valuation  method  for  farms 
is  entirely  justified  since  land  values  of 
many  farm  estates  near  urban — even 
small  town — areas  are  increasing  rapidly 
because  of  their  potential  for  develop- 
ment. When  a  farm  or  other  real  prop- 
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erty  estate  in  such  an  area  passes  by 
inheritance  into  new  ownership,  the  Fed- 
eral estate  tax  regulations  currently  re- 
quire the  estate  tax  to  be  imposed  on  the 
market  value  of  the  property. 

In  many  instances,  the  new  owners  of 
these  farmlands — usually  the  family  of 
the  decedent — who  wish  to  continue  to 
manage  the  land  are  instead  forced  to 
sell  at  least  a  portion  of  it  to  pay  the 
estate  tax.  When  the  selling  price  in- 
cludes development  potential,  the  new 
owner  must  develop  the  land  to  realize 
his  investment.  These  forced  sales  by 
heirs  then  result  in  either  development 
of  the  land  or  at  best  a  reduction  in  the 
size  of  the  unit.  Eventually,  such  reduc- 
tions result  in  uneconomic  units  which 
must  then  be  sacrificed  to  development. 

Permitting  valuation  of  farm  estates 
on  the  basis  of  their  current  use  instead 
of  development  potential  will  protect  our 
food  production  base.  As  population  in- 
creases, there  is  a  rapidly  expanding 
need  to  maintain  our  farmland  base  for 
production  of  food.  Expansion  of  urban 
areas  makes  serious  inroads  into  this 
farmland  base  every  year,  and  it  is  only 
because  of  increasing  efficiency  in  tech- 
nology that  we  have  been  able  to  meet 
expanding  agriculture  needs  with  a 
diminishing  base.  We  cannot  continue 
this  way  indefinitely.  We  must  take  steps 
to  slow,  or  reverse  this  process  of  urban 
development  of  farmland  to  be  able  to 
meet  our  future  food  production  needs. 

SUPPORT  REFORMS 

Thus,  I  urge  the  Senate  to  enact  these 
urgently  needed  and  equitable  estate  tax 
reforms. 

Mr.  BENTSEN.  Mr.  President,  I  am 
deeply  disturbed  by  the  growing  number 
of  family  farms  and  ranches  and  small 
businesses  that  are  bei  ig  forcib]y  liqui- 
dated just  to  pay  excessive  Federal  estate 
taxes.  The  Federal  estate  tax  was  never 
intended  to  have  that  effect  and  the 
estate  tax  provisions  enacted  by  the  Sen- 
ate Finance  Committee  will  substantially 
alleviate  this  problem. 

Mr.  President,  the  family  farm  and 
ranch  is  vital  to  American  agriculture. 
Family  farming  and  ranching  is  more 
productive  than  corporate  agribusiness 
because  the  man  who  owtis  the  land 
works  longer  and  harder.  The  present 
trend  against  these  family  owned  enter- 
prises is  dangerous,  and  we  must  reverse 
any  policy  that  contributes  to  it. 

Small  businessmen  form  the  economic 
backbone  of  our  Nation  and  are  vital  to 
our  economy.  It  is  the  small  businessman 
who  provides  jobs  for  about  one-half  our 
private  work  force.  The  survival  of  small 
businesses  across  our  Nation  is  indispen- 
sable if  we  are  to  maintain  health  com- 
petition in  our  economy. 

The  Senate  Finance  Committee  has 
agreed  to  several  estate  tax  reforms 
which  will  reduce  the  excessive  estate 
tax  burden  which  threatens  the  survival 
of  the  family  farm  and  small  business. 

First,  the  existing  estate  tax  exemption 
would  be  replaced  with  a  $30,000  credit 
against  the  estate  tax  which  would  grad- 
ually increase  to  a  $50,000  credit  by  1981. 
The  $50,000  credit  would  generally  have 


the  same  impact  as  a  $200,000  exemption 
as  compared  to  the  current  exemption  of 
only  $60,000. 

Second,  the  marital  deduction  would  be 
increased  to  the  greater  of  $250,000  or 
50  percent  of  the  value  of  the  decedent's 
adjusted  gross  estate. 

Third,  farms  and  ranches  would  be 
valued  for  estate  tax  purposes  at  their 
value  as  farmland  rather  than  their  value 
for  other  commercial  purposes. 

Fourth,  the  period  for  payment  of  the 
estate  tax  attributable  to  the  decedent's 
interest  in  a  farm  or  closely  held  busi- 
ness would  be  increased  from  10  to  15 
years.  No  part  of  the  estate  tax  would 
be  payable  for  the  first  3  years;  there- 
after, the  tax  would  be  payable  in  equal 
installments  over  the  next  12  years.  In 
addition,  a  special  6-percent  interest  rate 
would  apply  to  the  tax  attributable  to  the 
first  $1  million  of  farm  or  other  closely 
held  business  property.  A  "reasonable 
cause"  standard  for  the  discretionary  10- 
year  extension  for  the  payment  of  estate 
tax  would  be  substituted  for  the  existing 
"undue  hardship"  standard. 

Under  existing  law  the  Internal  Reve- 
nue Service  often  values  farm  and  ranch 
land  for  estate  tax  purposes  on  the  basis 
of  unrealistically  high  market  levels 
rather  than  on  the  land's  current  agri- 
cultural value.  Thus,  v/hen  a  farmer  or 
rancher  dies,  his  land  will  be  increased 
to  a  higher  commercial  market  value  if 
the  land  is  close  enough  to  a  metropoli- 
tan area  to  be  affected  by  speculative 
values.  These  infiated  values  mean  high- 
er estate  taxes,  and  the  heirs  may  be 
forced  to  sell  the  farm  or  ranch  in  order 
to  pay  them. 

The  Finance  Committee  proposal 
would  help  correct  this  inequity  by  allow- 
ing the  valuation  of  farm  and  ranch  land 
for  estate  tax  purposes  according  to  the 
land's  agricultural  value.  The  value  could 
not  be  increased  to  reflect  the  value  of 
the  property  for  some  other  use.  such  as 
a  shopping  center,  office  building,  or 
housing  development. 

Safeguards  in  the  legislation  prevent 
abuses  of  the  alternate  valuation 
method. 

At  recent  hearings  of  the  Senate  Fi- 
nance Committee  we  heard  from  small 
businessmen  and  farmers  about  the 
problems  they  face  in  paying  Federal 
estate  taxes.  In  some  cases,  heirs  are 
forced  to  sell  part  or  all  of  a  family 
farm  or  business  in  order  to  pay  the 
heavy  estate  tax  burden.  This  obviously 
hurts  the  family  that  loses  its  farm  or 
business.  It  also  hurts  the  community 
that  loses  the  support  and  concern  that 
local  ownership  brings.  And  it  hurts  our 
National  economy.  When  family  farms 
and  ranches  are  taken  over  by  huge 
corporate  farming  operations;  and  when 
independent  and  innovative  small  busi- 
nesses are  taken  over  by  large  outside 
corporations;  the  healthy  competition 
our  economy  needs  to  provide  stable 
non-inflationary  growth  is  undermined. 

We  have  to  remember  that  the  pres- 
ent estate  tax  exemption  of  $60,000  was 
last  revised  in  1942.  We  are  living  in  a 
far  different  world  now  than  those  days 
of  World  War  n.  Land  values  have  since 


increased  over  200  percent.  The  value 
of  stocks  has  soared,  and  many  homes 
have  doubled  and  tripled  in  value. 

Sixty  thousand  dollars  is  no  longer  a 
typical  value  for  a  middle-sized  farm. 
Some  experts  estimate  that  a  farmer 
earning  about  $10,000  a  year  will  leave 
an  estate  valued  at  $320,000.  An  inherit- 
ance exemption  of  only  $60,000  for  him 
means  his  widow  and  his  sons  and 
daughters  would  have  to  sell  a  lot  of 
the  family  farm  just  to  pay  the  taxes. 

The  U.S.  Department  of  Agriculture, 
in  fact,  estimates  that  a  fourth  of  all 
farm  property  sold  today  is  sold  to  cover 
the  cost  of  the  estate  settlement.  And 
one  farm  publication  projects  that  200,- 
000  to  400,000  farms  will  disappear  over 
the  next  20  years  if  present  trends 
continue. 

The  Federal  estate  tax  was  never  in- 
tended to  break  up  small  family  farms 
and  ranches.  After  working  hard  all 
their  lives,  after  struggling  with  the  un- 
certainties of  the  elements,  farmers  and 
ranchers  deserve  better  than  to  have 
their  heirs  forced  to  sell  their  land  for 
taxes.  And,  as  consumers  who  count  on 
continued  high  agriculture  production, 
all  other  Americans  deserve  better,  too. 

Mr.  President,  adoption  of  the  Fi- 
nance Committee's  estate  tax  reform 
proposals  would  eliminate  a  major  ob- 
stacle to  the  preservation  of  family 
fai-ms,  ranches  and  businesses  in  our 
Nation. 

Mr.  HATHAWAY.  Mr.  President,  the 
committee  bill  is  grossly  misleading 
because : 

Fii-st.  Of  the  $2,006  billion  in  cost  of 
the  bill's  provisions,  $121  million,  or  6 
percent,  would  accrue  to  the  benefit  of 
all  farms  and  small  businesses  held  by 
any  estate. 

Of  that  $121  million,  the  Joint  Com- 
mittee estimates  that  only  about  one- 
third  v.ould  accrue  to  the  benefit  of 
estates  in  which  farms  or  small  busi- 
nesses constitute  65  percent  or  more  of 
the  estate. 

In  other  words,  those  estates  which 
could  properly  be  called  family  farms 
or  family  businesses  receive  about  2  per- 
cent of  the  benefits  of  this  proposal. 

Second.  The  proponents  of  this  mea.s- 
ure  cite  inflation,  but  $60,000  was  no 
magic  number  in  1942,  and  it  is  not  today. 
The  income  tax  is  tailored  to  each  tax- 
payers situation,  and  the  problem  with 
the  estate  tax  is  that  it  is  not. 

It  was  not  in  1942,  and  it  is  not  today. 

For  a  young  father  who  dies  and 
leaves  a  family  to  support,  $60,000  may 
be  far  too  small  an  exemption.  For  a 
wealthy  bachelor,  with  no  one  to  sup- 
port, it  is  probably  too  large  an 
exemption. 

The  1969  Treasury  proposals  provided 
for  this  and  other  situations  by  modify- 
ing the  estate  taxes  to  meet  the  par- 
ticular needs  of  the  beneficiaries. 

That  is  what  is  needed  here. 

Instead  we  have  a  proposal  to  go  on 
with  all  the  inequities  now  inherent  with 
the  estate  tax  exemption,  and  just  to 
make  them  larger. 

This  is  not  reform.  It  is  an  excuse  to 
avoid  real  reform. 
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Third.  It  is  important  to  remember 
that  the  present  estate  tax  law  aflfects 
only  the  relatively  large  estates  in  our 
society. 

Only  about  11  percent  of  dependents 
leave  enough  of  an  estate  to  require 
filing,  and  after  the  present  exemptions 
and  deductions,  only  about  7  or  8  per- 
cent incur  any  tax. 

In  other  words,  this  proposal  provides 
relief  only  to  the  wealthiest  one-twelfth 
of  aU  estates.  The  rest  pay  no  tax  at 
present,  and  so  would  not  be  affected  by 
this  law. 

Fourth.  Like  the  exemption,  estate  tax 
rates  have  also  not  been  raised  since 
1942,  and  they  are  extremely  low  when 
compared  to  the  tax  rates  for  working 
mdividuals. 

They  begin  at  3  percent  for  the  estate 
tax  and  2 '4  percent  for  the  gift  tax.  This 
compares  with  a  5.85  percent  social  secu- 
rity tax,  not  counting  what  the  employer 
pays,  and  14  percent  for  the  individual 
income  tax. 

The  estate  taxes  should  be  put  more 
on  a  par  with  those  for  working  individ- 
uals, not  reduced  further 

Fifth.  The  House  Ways  and  Means 
committee  has  worked  over  3  months  on 
an  estate  tax  bill—about  as  long  as  the 
Finance  Committee  had  to  do  this  entire 
tax  reform  bill. 

The  Finance  Committee  spent  a  day  of 
heanngs  and  a  morning  of  markup  on 
the  estate  tax  provisions. 

We  should  consider  the  estate  tax 
provisions  separately,  in  connection  with 
the  House-passed  bill,  rather  than  as  a 
hastily  passed  amendment  to  be  tacked 
onto  this  tax  reform  package 

Real  reform  is  necessary  in  this  area. 
The  estate  and  gift  taxes  should  be  in- 
tegrated. A  carryover  basis  should  be 
provided.  Rates  should  be  adjusted  This 

n.if  .?v,"^'"^  ^  ^^^'  ^"t  this  bill  does 
none  of  these  things. 

Neither  does  the  Kennedy  or  Nelson 
amendments,  but  I  shall  vote  for  first 
the  one  and  then  the  other  as  improve- 
ments,   albeit    very    limited,    over    the 
committee  amendment.  I  would  support 
estate  tax  reform.  The  Finance  Commit- 
tee amendment  is  not  estate  tax  reform 
Mr.  CULVER.  Mr.  President,  the  Sen- 
ate IS  now  addressing  a  genuinely  funda- 
mental issue.  Are  we  going  to  create  con- 
ditions which  permit  the  preservation  of 
the  family  owned  farm  and  business'  The 
question  is  a  crucial  one.  Crucial  for  those 
who  are  directly  involved  and  also  crucial 
for  the  society  as  a  whole.  The  entire  tone 
aSlf '^^^"'■fu"^  °"''  ^°«'^ty  are  basically 
^Sip^'  *'^  ^^^^^^^  ''  i-^clependent 
Over  the  years,  inflation  has  eaten  up 
the  size  of  the  exemption  which  Con- 
gvess  passed  in  1942.  The  Congress  in- 
tended to  allow  for  the  passage  of  a  rea- 
sona,ble  sized  farm  or  business  to  one's 
Children  without  serious  anxiety  about 
the  impact  of  estate  taxes.  Now.  many 
persons  find  that  they  cannot  easily  pass 
on  their  estates  without  the  sale  of  the 
family  farm  or  business.  Under  the  pro- 
posal before  us.  that  would  be  signifi- 
cantly altered.   In  replacement  of  the 
present  $60,000  exemption  we  would  have 
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after  4  years  of  phrased  implementa- 
tion a  $50,000  credit  which  is  equal  to  a 
$200,000  exemption.  This  difference 
would  compensate  for  the  impact  of  infla- 
tion which  we  have  suffered  during  the 
last  30  years. 

In  addition  the  proposal  would  con- 
sider farmland  at  the  value  for  which  it 
is  used.  Thus,  many  farms,  especially 
those  near  a  town,  would  not  be  affected 
by  the  type  of  land  speculation  which  we 
are  seeing  today  in  many  places. 

The  proposal  also  incorporates  a  con- 
siderably more  hberal  policy  toward 
those  that  do  find  themselves  with  a 
signiflcant  estate  tax  bill.  One's  children 
would  have  15  years  to  pay  the  bill  This 
would  greatly  increase  the  likelihood  that 
a  business  or  farm  could  be  kept  in  the 
family. 

While  the  provision  being  voted  on  dif- 
fers somewhat  from  my  first  preference 
It  will  go  a  long  way  toward  preserving 
our  family  farms  and  businesses. 

For  my  State  of  Iowa  and  for  the  Na- 
tion as  a  whole  this  estate  tax  reform 
will  enhance  the  quality  of  life  and  give 
a  better  assurance  that  independent 
enterprise  and  ownership  will  be  an  en- 
during underpinning  of  our  democracy 

The  PRESIDING  OFFICER  All  re- 
mammg  time  having  been  yielded  back 
the  question  is  on  agreeing  to  the  amend- 
ment (No.  2168)  of  the  Senator  from 
Massachusetts  (Mr.  Kennedy).  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

The  PRESIDING  OFFICER  The  Sen- 
ate will  be  in  order.  The  clerk  will  sus- 
pend. Senators  will  kindly  take  their 
seate:  those  who  wish  to  converse  wiU 
kindly  withdraw,  so  that  we  can  com- 
plete this  10-minute  rollcall. 

Will  Senators  kindly  withdraw  from 
the  aisles  so  that  the  rollcall  can  be  com- 
pleted? Senators  will  kindly  clear  the 
well. 

The  clerk  may  proceed. 

■The  roUcall  was  resumed  and  com- 
pleted. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr  Can- 
non), the  Senator  from  Indiana    (Mr 
Hartke)  .  the  Senator  from  South  Dakota 
'Mr.  McGovERN) ,  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from    Missouri    (Mr.    Symington)     the 
Senator  from  California  (Mr.  Tunney) 
the  Senator  from  Colorado   (Mr    Has- 
kell),   the   Senator   from   Washington 
•  Mr.    Magnuson),    the    Senator    from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  Georgia   (Mr.  Talmadge) 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  and  the  Sen- 
ator from  Michigan  (Mr.  Philip  A  Hart) 
are  absent  because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
•Mr.  Morgan)  would  vote  "nay  " 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee   (Mr.  Brock) 
the  Senator  from  Arizona  (Mr.  Goldwa- 
TER) .  and  the  Senator  from  Pennsylvania 
(Mr.  ScHWEiKER)  are  necessarily  absent 


August  5,  1976 


The  result   was   announced — yeas 
nays  78,  as  follows: 


6, 


Bayh 
Durkln 


Abourezk 

Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 

Brooke 

Buckley 
Bumpers 

Burdick 
Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C, 
Case 
ChUes 
Church 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenici 
Eagleion 
Eastland 
Fannin 
Fong 


Blden 

Brock 

Cannon 

Goldwater 

Hart,  PhUlp  A. 

Hartke 


I  Rollcall  Vote  No.  490  Leg.] 
YEAS— 6 


Hathaway 
HoUlngs 

NAYS— 78 
Ford 
Gam 
Glenn 
Gravel 
Griffin 
Hansen 
Hart,  Gary 
Hatneld 
Helms 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
JavJts 
Johnston 
La.xalt 
Leahy 
Long 
Mansfleld 
Mathias 
McClellan 
McCIure 
McGee 
Mclntyre 
Metcalf 
Montoya 

NOT  VOTING- 
Haskell 
Magnuson 
McGovern 
Mondale 
Morgan 
Schweiker 


Kennedy 
Muskle 


Moss 

Nelson 

Nunu 

Pack  wood 

Pas  tore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Riblcoff 

Roth 

Scott,  Hugh 

Scott, 
WUllam  L. 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Taft 

Thurmond 

Tower 

Welcker 

Williams 

Young 
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Stennis 
Symington 
Talmadge 
Tunney 


So  Mr.   Kennedy's   amendment   (No 
2168)  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  Wisconsin  and  the  Senator 
from  Oregon.  Mr.  Nelson  and  Mr.  Pack- 
wood.  The  yeas  and  nays  have  been  or- 
dered. This  is  a  10-minute  rollcall  The 
clerk  WiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  RIBICOFF.  Regular  order. 

Mr.  CURTIS.  Regular  order,  Mr.  Pres- 
ident. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that    the   Senator   from    Nevada    (Mr. 
Cannon),  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Colorado  (Mr. 
Haskell  • .  the  Senator  from  Washington 
f  Mr.  Magnuson)  ,  the  Senator  from  South 
Dakota    (Mr.   McGovern),   the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  , 
the  Senator  from  Mississippi  (Mr.  Sten- 
nis),  the   Senator  from  Missouri    (Mr 
Symington),  the  Senator  from  Georgia 
<Mr.  Talmadge),  and  the  Senator  fro.m 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Biden)  and  the  Senator 
from  Michigan  (Mr.  Philip  Hart)  are 
absent  because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
'Mr.  Morgan)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Pennsyl- 
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vania  (Mr.  Schweiker)   are  necessarily 
absent. 

The  result  was  announced — yeas  34, 
nays  50.  as  follows: 
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[RoUcall  Vote  No.  491  Leg.) 
YEAS— 34 


Abourezk 

Allen 

Bayh 

Brooke 

Bumpers 

Clark 

Cranston 

Culver 

Durkin 

Eagle  ton 

Glenn 

Hart.  Gary 


Baker 

Bartlett 

Beall 

Beilmon 

Bentsen 

Buckley 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C 
Case 
Chiles 
Church 
Curtis 
Dole 

Domenici 
Eastland 
Fannin 


Hatfield 

Hathaway 

Holllngs 

Huddleston 

Humphrey 

Jackson 

Kennedy 

Laxalt 

Leahy 

Mansfield 

McIntjTe 

Metcalf 

NAYS — 50 
Fong 
Ford 
Gam 
Gravel 
Griffin 
Hansen 
Helms 
Hruska 
Inouye 
.  Javits 
Johnston 
Long 
Mathias 
McClellan 
McClure 
McGee 
Nunn 
Pastore 


Montoya 

Moss 

Muskie 

Nelson 

Packwood 

Proxmire 

Randolph 

Stafford 

Stevenson 

Taft 


Pearson 

Pell 

Percy 

Ribicoff 

Roth 

Scott,  Hugh 

Scott, 

WUliam  L. 
Sparkman 
Stevens 
Stone 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Blden 

Brock 

Cannon 

Goldwater 

Hart,  Philip  A. 

Hartke 


NOT  VOTING— 16 
Haskell  Stennis 


Magnuson 

McGovern 

Mondale 

Morgan 

Schweiker 


Symington 

Talmadge 

Tunney 


So  Mr.  Nelson's  and  Mr.  Packwood's 
amendment  was  rejected. 

UP    AMENDMENT    NO.    319 

Mr.  LONG.  Mr.  President,  there  will  be 
one  more  rollcall  vote,  and  we  can  get  to 
it  in  a  moment  or  two. 

First,  I  must  offer  an  amendment  that 
the  Senator  from  Colorado   (Mr.  Has- 
kell)   was  going   to  offer.  This  is  an 
amendment    to    conform    the    effective 
dates  on  the  generation -skipping  amend- 
ments to  substantially  the  same  eflcctive 
dates  that  are  in  the  House  bill  that  has 
been  reported  by  the  Ways  and  Means 
Committee.  This  provides  that,  in  gen- 
eral, the  provision  would  apply  to  gener- 
ation-skipping   transfers    made   on   or 
after  April  30,  1976,  which  is  the  same 
date  in  the  House  bill.  The  amendment 
provides   that   the   generation-skipping 
proposal  would  not  apply  to  generation- 
skipping  transfers  under  a  trust  which  is 
irrevocable  on  April  30, 1976,  to  the  extent 
the  transfer  is  made  out  of  corpus  added 
to  the  trust  prior  to  that  date.  The  gener- 
ation-skipping tax  would  also  not  apply 
to  estates  of  decedents  dying  before  Jan- 
uary 1,  1978,  pursuant  to  a  will  or  revo- 
cable trust  in  existence  on  April  30,  1976, 
and  not  amended,  in  certain  resoects, 
after  that  date. 

I  send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Louisiana  (Mr. 
Long)  proposes  unprinted  amendment 
No.  319. 

The  amendment  is  as  follows : 


On  page  54,  beginning  with  line  9,  strlk« 
out  all  through  line  17  on  page  55,  and  Insert 
the  following : 

"(c)  Effective  Dates. — 
"(1)  In  general. — Except  as  provided  In 
paragraph  (2) ,  the  amendments  made  by  this 
section  shall  apply  to  any  generation-skip- 
ping transfer  (within  the  meaning  of  section 
2611(a)  of  the  Internal  Revenue  Code  of 
1954)  made  after  April  30.  1976. 

"(2)  Exceptions. — The  amendments  made 
by  this  section  shall  not  apply  to  any  gen- 
eration-skipping transfer— 

"(A)  under  a  trust  which  was  Irrevocable 
on  April  30.  1976,  but  only  to  the  extent  that 
the  transfer  Is  not  made  out  of  corpus  added 
to  the  trust  after  April  30,  1976,  or 

"(B)  In  the  case  of  a  decedent  dying  be- 
fore January  1,  1978,  pursuant  to  a'wlll  (or 
revocable  trust)  which  was  In  existence  on 
April  30.  1976,  and  was  not  amended  at  any 
time  after  that  date  In  any  respect  which 
will  result  in  the  creation  of,  providing  for 
or  increasing  the  amount  of,  a  generation- 
skipping  transfer. 

"For  purposes  of  subparagraph  (B),  If  the 
decedent  on  April  30.  1976,  was  under  a 
mental  disability  to  change  the  disposition 
of  his  property,  the  period  set  forth  In  such 
subparagraph  shall  not  expire  before  the  date 
which  is  2  years  after  the  date  on  which  he 
first  regains  his  competence  to  dispose  of 
such  property.". 

On  page  55,  line  18,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)  ". 


culture  and  added  to  the  Tolyabe  National 
Forest.  The  lands  shall  be  transferred  to  the 
Secretary  of  Agriculture  without  reimburse- 
ment or  payment  from  the  Department  of 
Agriculture. 

(e)  B-TECTIVE  Date.— The  provisions  of  this 
section  shall  be  effective  on  the  date  ot 
enactment  of  this  Act. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

tJP   amendment   no.   3  20 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Nevada  has  an  amendment  to  this 
title  which  is  noncontroversial,  and  we 
can  accept  it. 

Mr.  LAXALT.  Mr.  President.  I  caU  up 
my  amendment  which  is  at  the  desk 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Laxalt)  for 
himself  and  Mr.  Cannon,  proposes  an  un- 
printed amendment  numbered  320. 

The  amendment  is  as  follows: 

At  the  end  of  title  XXII,  insert  the  fol- 
lowing new  section: 

Sec.  2204.  Credit  Against  Ckktain  Estate 
Taxes. — 

(a)  In  General.— Subject  to  the  provisions 
of  subsections  (b),  (c),  and  (d),  credit 
against  the  tax  imposed  under  chapter  11 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  estate  tax)  with  respect  to  the 
estate  of  LaVere  Redfield  shall  be  allowed  by 
the  Secretary  of  the  Treasury  or  his  delegate 
for  the  conveyance  of  real  property  located 
within  the  boundaries  of  the  Tolyabe  Na- 
tional Forest. 

(b)  Amount  of  Credit. — The  amount 
treated  as  a  credit  shall  be  equal  to  the  fair 
market  value  of  the  real  property  transferred 
as  of  the  valuation  date  used  for  purposes 
of  the  tax  imposed  and  Interest  thereon  un- 
der chapter  11  of  the  Internal  Revenue  Code 
of  1954. 

(c)  Deed  Requirements.— The  provisions 
of  this  section  shall  apply  only  if  the  execu- 
trixes of  the  estate  execute  a  deed  (in  ac- 
cordance with  the  laws  of  the  State  In  which 
such  real  estate  is  situated)  transferring  title 
to  the  United  States  which  is  satisfactory  to 
the  Attorney  General  or  his  designee. 

(d)  Acceptance  as  National  Forest. — The 
provisions  of  this  section  shall  apply  only 
If  the  real  property  transferred  Is  accepted 
by  the  Secretary  of  the  Department  of  Agri- 


Mr.  LAXALT.  Mr.  President,  the 
amendment  which  Senator  Cannon  and 
I  have  offered  would  permit  the  U.S. 
Treasury  to  accept  portions  of  land  held 
by  the  La  Vere  Redfield  Estate. 

The  decedent.  La  Vere  Redfield,  died 
in  September  of  1974,  leaving  over  50,000 
acres  of  beautiful,  unspoiled  forest  land 
in  the  Sierra  Nevada  Mountains  extend- 
ing from  Reno,  Nev.,  to  Lake  Tahoe  and 
bordering  the  Toiyabe  National  Forest. 

It  should  go  without  saying  that  this 
property  should  be  kept  for  future  gener- 
ations in  its  present  state. 

As  I  see  it,  this  is  a  unique  opportunity 
for  Congress  to  preserve  a  tract  of  land 
of  untrammeled  beauty,  which  will  rarely 
if  ever  be  available  again.  I  might  add 
Mr.  President,  that  Congress  has  long 
recognized  the  importance  of  preserving 
the  Lake  Tahoe  Basin  and  began  appro- 
priating for  the  protection  and  acquisi- 
tion of  lands  in  the  Basin  as  early  as 
1925. 

There  is  not  enough  in  the  way  of  liq- 
uid assets  in  the  Redfield  Estate  to  meet 
its  Federal  estate  tax  obligation  of  over 
$10  million.  Consequently,  the  estate  is 
now  facing  the  difficult  prospect  of  a 
forced  sale.  But  such  a  sale  would  be  a 
needless  tragedy.  The  Cannon-Laxalt 
amendment  would  permit  the  U.S.  Treas- 
ury to  accept  portions  of  land  held  by  the 
Redfield  Estate  in  lieu  of  its  Federal  es- 
tate obligation  and  then  the  property 
would  be  transferred  to  the  Secretary  of 
Agriculture  for  administration  by  the 
National  Forest  Service.  The  Forest  Serv- 
ice's interest  in  acquiring  these  lands  is 
both  esthetic  and  functional  because  in 
addition  to  its  being  strikingly  beautiful, 
the  lands  also  have  watershed  value. 

This  transfer  has  the  support  of  those 
at  the  local  and  State  levels  of  govern- 
ment in  Nevada.  I  ask  the  Senate  to  join 
in  that  support.  If  the  opportunity  to  ac- 
quire this  land  by  the  Government  ip 
satisfaction  of  a  debt  for  taxes  to  that 
government  is  lost,  it  will  be  a  tragedy 
which  will  be  justly  criticized  by  future 
generations. 

Mr.  President,  I  ask  for  adoption  of  the 
amendment. 

Mr.  CANNON.  Mr.  President,  the 
Cannon/Laxalt  amendment  would  per- 
mit the  U.S.  Treasury  to  accept  portions 
of  land  held  by  the  La  Vere  Redfield 
estate  so  that  the  unspoiled  forest  lands 
can  be  transferred  to  the  Toivabe  Na- 
tional Forest.  The  Forest  Service  has 
expressed  a  specific  interest  in  acquiring 
a  large  portion  of  the  Redfield  lands 
because  of  the  natural  beauty  of  the 
lands  and  its  proximity  to  the  existing 
Toiyabe  National  Forest.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  copy  of  Secretary  Butz's  letter 
of  February  11,  1976,  to  Treasury  Secre- 
tary Simon  in  which  Mr.  Butz  outlines 
his   support   to   have    these   properties 


25958 


CONGRESSIONAL  RECORD  —  SENATE 


transferred  to  the  Department  of  Agri- 
culture for  administration  as  National 
forest  lands. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

February  11,  1976. 
Hon.  William  E.  Simon, 
Secretary  of  the  Treasury. 

Dear  Mr.  Secretary:  The  purpose  of  this 
letter  Is  to  advise  you  of  the  strong  interest 
of  the  Forest  Service,  Department  of  Agricul- 
ture, in  acquiring  lands  presently  owned  by 
the  estate  of  La  Vere  Redfleld.  These  lands 
are  located  principally  within  the  boundaries 
of  the  Tolyabe  National  Forest,  Nevada.  They 
consist  of  rugged  mountain  lands  located  In 
the  nationally  Important  Lake  Tahoe  Basin 
and    extending    to    the    outskirts    of    Reno 
Nevada.  Some  of  the  lands  have  high  public 
recreation    values,    while    the    majority   are 
critical  watershed  lands.  The  lands  have  been 
ofifered  in  payment  of  Inheritance  taxes  owed 
the  United  States. 

The  State  of  Nevada,  Washoe  County,  and 
the  City  of  Reno  are  extremely  concerned 
that  these  lands  may  be  sold  Into  private 
ownership  and  subsequently  developed  In  a 
manner  detrimental  to  the  long  term  public 
need  and  welfare.  Their  concern  is  under- 
standable since  a  large  amount  of  the  cull- 
nary  water  supplies. for  the  City  of  Reno 
originates  from  these  lands  and  other  inter- 
mingled ownerships.  Resolutions  or  state- 
ments, urging  arrangements  be  made  to  place 
the  lands  under  administration  of  the  Forest 
Service  as  a  part  of  the  Tolyabe  National 
Forest  are  enclosed. 

Federal  Interest  in  acquisition  of  the  lands 
is  longstanding.  In  the  Baker  Act  of  Feb- 
ruary 20.  1925,  as  amended,  and  the  Mc- 
Carran  Act  of  February  12.  1938.  Congress 
provided  specific  direction  for  the  acquisi- 
tion of  these  lands.  With  P.L.  91-148  Con- 
gress recognized  the  national  values  of  the 
Lake  Tahoe  Basin  and  made  specific  pro- 
visions for  protection  and  use  of  lands  in  the 
Basin. 

Congress  continues  to  recognize  the  de- 
sirability of  acquiring  these  lands.  Durine 
the  period  F.Y.  1967  through  1975.  we  have 
purchased  a  total  of  18,910  acres  of  such 
lands  at  a  total  cost  of  $17,461,666  with  ap- 
propriations from  the  Land  and  Water  Con- 
servation Fund.  In  addition,  we  have 
acquired  through  various  land  exchange 
authorities,  including  the  above-mentioned 
Acts  an  additional  5.718  acres.  The  value  of 
the  lands  acquired  by  exchange  was  approxi- 
mately $2  million.  Currently,  we  have  active 
exchange  negotiations  underway  whereby 
another  $6  million  worth  of  recreation  and 
watershed  lands  will  be  acquired 

^J^l\}^  precedent  for  the  recommended 
action.  Mr.  Hanks  of  your  Office  of  the  Gen- 
eral Counsel  has  already  been  furnished  with 

^^^H,""^^^^^^  ^^^  ^"'t«d  States  accepted 
and  in  payment  of  damage  claims,  with  the 
and  subsequently  transferred  without  re- 
imbursement to  the  Forest  Service  by  the 
Department  of  Justice,  Mr.  Hanks  has  also 
been  provided  with  copies  of  correspondence 

TJlJf^-  ?/^^^-  *°  ^"«=  'n  Alabama  were 
transferred  to  the  Forest  Service  by  the  In- 
ternal Revenue  Service  In  a  case  where  land 
was  taken  for  nonpayment  of  taxes 
tn^?.ct!?^,*  r*'^  °^  ^^^  property  Is  difficult 
U  ll  *"  ^^'■'"^  °^  *^^  ^^^^  public  interest 
and  existing  congressional  direction.  A  forced 
sale  whether  by  the  executors  of  the  estate 
or  by  the  United  States,  will  result  In  a 
greater  discount  than  would  normally  be 
expected  because  of  the  large  size  of  the 
tract  and  the  small  number  of  qualified 
prospective  buyers.  The  United  States  will 
then  be  faced  with  the  prospect  of  repur- 
chasmg  the  property  over  a  period  of  years 
at.    In    all    likelihood,    much   higher   prices. 


Concurrently,  there  is  considerable  risk  that. 
If  It  is  sold,  the  property  will  be  divided  and 
used  in  such  a  manner  that  its  value  to  the 
public  will  be  lost  and/or  acquisition  will  not 
be  possible.  The  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  contains 
specific  provisions  for  making  certain  these 
risks  are  not  undertaken  In  the  disposal 
of  property  held  by  Federal  agencies.  Over 
the  years,  these  procedures  have  saved  the 
Federal  Government  and  the  public  a  con- 
siderable amount  of  money. 

For  these  reasons,  we  urge  your  favorable 
consideration  of  the  proposal  by  the  es- 
tate of  La  Vere  Redfleld  to  accept  "real  prop- 
erty owned  by  them  In  lieu  of  Federal  estate 
taxes  due,  and  the  subsequent  transfer  with- 
out reimbursement  of  the  lands  to  the  De- 
partment of  Agriculture  for  administration 
as  National  Forest  lands.  The  proposal  pro- 
vides an  outstanding  opportunity  to  carry 
out  the  long  term  and  longstanding  national 
objective  of  acquiring  the  lands  owned  by  the 
estate  and  making  them  a  part  of  the  Na- 
tional Forest  System.  If  you  desire,  we  would 
be  very  happy  to  meet  with  you  for  the 
purpose  of  providing  a  more  complete  de- 
scription of  the  lands  and  the  considerations 
Involved. 

Sincerely, 

Earl  L.  Btttz, 

Secretary. 
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Mr.  CANNON.  Mr.  President.  Senator 
Laxalt  and  I  have  been  looking  for  a 
means    to    achieve    this    objective    for 
some  time  and  have  discussed  the  prob- 
lem   with    Treasury    officials    at    great 
length.  Secretary  Simon  on  February  20, 
1976,  in  a  letter  to  me  indicated  that  his 
department   was   without  authority   to 
make  this  administrative  transfer  and 
it   would   require   congressional   action. 
The  Secretary  pointed  out  that  there 
was  precedent  for  doing  so  and  he  re- 
ferred to  the  Lilly  estate  wherein  the 
Smithsonian  Institution  in  the  late  six- 
ties requested  the  Treasury  Department 
to  accept  a  valuable  Lilly  coin  collection 
in  payment  of  Federal  estate  tax  liabili- 
ties.   The    Smithsonian    and    Treasury 
sought   congressional    approval   and   it 
was  granted. 

Senator  Laxalt  and  I  make  the  same 
request  today  in  behalf  of  all  of  our  citi- 
izens  who  treasure  these  beautiful  lands 
in  the  rugged  Sierra  Nevada  Mountains. 
The  properties  that  would  be  transferred 
to  the  Forest  Service  are  unspoiled  for- 
est lands  in  the  Sierra  Nevada  Moun- 
tains extending  from  Reno,  Nev..  to  Lake 
Tahoe  and  bordering  the  Toiyabe  Na- 
tional Forest.  Those  of  you  who  have 
had  the  opportunity  to  visit  Lake  Tahoe 
know  the  beauty  of  this  area  and  fully 
recognize  the  importance  of  preserving 
these  lands  in  their  natural  state  for 
future  generations  to  enjoy.  The  inter- 
est of  the  Forest  Service  goes  beyond 
the  beauty  of  the  land  and  its  high  pub- 
lic recreation  value,  the  majority  of  the 
property  represents   critical  watershed 
lands. 

There  is  not  nearly  enough  in  the  way 
of  liquid  assets  in  the  Redfield  estate  to 
meet  its  Federal  tax  obligation.  There- 
fore, the  executrices  are  facing  the  dif- 
ficult prospect  of  a  forced  sale  whether 
it  be  by  the  executrices  or  the  United 
States.  I  agree  with  Secretary  Butz's  ob- 
servation that  such  a  sale  cannot  be 
justified  in  view  of  the  legislative  history 


and  direction  of  the  land  and  water  con- 
servation fund.  Long  ago  Congress  rec- 
ognized a  national  interest  in  the  Lake 
Tahoe  Basin  and  began  appropriating 
for  the  protection  and  acquisition  of 
lands  in  the  basin. 

If  a  forced  sale  takes  place,  the  United 
States  will  have  missed  a  unique  oppor- 
tunity to  make  these  lands  a  part  of  the 
adjacent  Toiyabe  Forest.  After  the  sale 
the  United  States  wUl  probably  be  at- 
tempting to  repurchase  the  lands  over  a 
period  of  several  years  at  much  higher 
prices  to  the  taxpayer.  There  is  also  the 
real  possibility  that  the  lands  will  be 
divided  for  private  commercial  recrea- 
tion and  the  public  denied  future  en- 
joyment and  access  to  the  lands  alto- 
gether. 

I  want  to  add  that  this  transfer  has 
the  support  of  all  of  those  at  the  local  and 
State  levels  in  Nevada.  We  want  to  pro- 
tect and  preserve  these  lands  for  public 
use  and  enjoyment.  If  our  amendment  is 
adopted,  the  Treasury  would  accept  an 
agreed  upon  portion  of  the  Redfield  lands 
in  lieu  of  its  Federal  estate  obligation 
and  then  the  property  would  be  trans- 
ferred to  the  Secretary  of  the  Agricul- 
ture for  administration  by  the  National 
Forest  Service.  The  Redfield  lands  are 
now  adjacent  to  the  Toiyabe  National 
Forest  and  would  become  a  part  of  that 
forest. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  LAXALT.  I  yield. 
Mr.  LONG.  Mr.  President,  the  staff  has 
gone  over  the  amendment,  and  I  know  of 
no  reason  why  we  should  not  take  this 
amendment  to  conference;  and  I  hope 
the  Senate  will  permit  us  to  accept  it 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  We  have  examined  the 
amendment  and  concur  that  it  should  be 
accepted. 

Mr.  ABOUREZK.  Mr.  President,  wUl 
the  Senator  yield  for  a  question' 
Mr.  LAXALT.  I  yield. 
Mr.  ABOUREZK.  Why  does  the  Treas- 
ury have  to  accept  the  land?  I  thought 
the  Forest  Service  would  accept  it,  if  that 
is  where  it  is  going. 

Mr.  LAXALT.  We  have  been  working 
on  this  for  several  months.  The  me- 
chanics appear  to  be  under  existing  law 
that  the  Treasury  must  accept  the  land, 
m  view  of  the  fact  that  this  would  be 
a  cancellation  of  the  Federal  estate  tax. 
Mr.  ABOUREZK.  Is  that  the  tax  liabil- 
ity that  is  going  to  be  wiped  out  be- 
cause of  the  gift? 

Mr.  LAXALT.  Yes,  what  we  have  here 
is  the  La  Vere  Redfield  estate  tax.  For 
you  who  have  been  in  the  West  and  are 
familiar  with  the  area,  this  is  some  of 
the  finest  property  adjoining  Lake  Tahoe 
in  the  States  of  Nevada  and  California. 
He  passed  away  several  years  ago  and 
left  this  land  on  which  there  is  an  esti- 
mated estate  tax  due  of  some  $10  million. 
There  are  not  sufficient  liquid  assets 
within  the  estate  to  take  care  of  that  tax. 
Accordingly,  our  option  was,  and  we  have 
been  working  with  IRS  and  the  Forest 
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Service  for  months  now,  simply  to  trade 
it  out. 

Mr.  MANSFIELD.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


ORDER  FOR  ADJOURNMENT  TO 
9  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate adjourns  tonight,  it  stand  in  adjourn- 
ment until  the  hour  of  9  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

TITLE    XXII 

Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  title  XXII. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  The  question  is  on  agreeing  to 
title  XXII  as  amended.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  Indiana  (Mr. 
Hartke).  the  Senator  from  Colorado 
^Mr.  Haskell)  .  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Minnesota  (Mr.  Mondale), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Mis- 
souri (Mr.  Symington),  and  the  Senator 
from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Biden),  and  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  are 
absent  because  of  illness. 

Mr.  GRIFFIN.  I  announnce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  and  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker)  are  necessarily 
absent. 

The  result  was  announced — yeas  79, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  492  Leg.] 
YEAS — 79 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Belimon 

Bentsen 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Chiles 
Church 


Clark 

Cranston 

Culver 

Curtis 

Dole 

Domenicl 

Durkin 

Eagleton 

Eastland 

Fannin 

Pong 

Ford 

Gam 

Glenn 

Gravel 

Griffin 

Hansen 


Hart,  Gary 

Hatfield 

Helms 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Laxalt 

Leahy 

Long 

Mansfield 

Mathlas 

McCleUan 

McClure 

McGee 


Mclntyre 

Percy 

Stevens 

Metcalf 

Proxmire 

Stevenson 

Montoya 

Randolph 

Stone 

Moss 

Ribicoff 

Taft 

Nelson 

Roth 

Talmadge 

Nunn 

Scott,  Hugh 

Thurmond 

Packwood 

Scott, 

Tower 

Pastore 

William  L. 

Weicker 

Pearson 

Sparlcman 

Williams 

Pell 

Stafford 
NAYS— 5 

Young 

Hathaway 

Javits 

Muskie 

Hollings 

Kennedy 

NOT  VOTING- 

-16 

Biden 

Hartke 

Schweiker 

Brock 

Haskell 

Stennis 

Cannon 

Magnuson 

Symington 

Case 

McGovern 

Tunney 

Gold  water 

Mondale 

Hart,  Philip  A.    Morgan 


to. 


So  title  XXII,  as  amended,  was  agreed 


AMENDMENT   NO.    1829 


Mr.  INOUYE.  Mr.  President,  I  have  an 
amendment  at  the  desk,  amendment  No. 
1829,  an  amendment  to  title  VI,  which 
title  was  previously  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Inouye), 
for  himself  and  Mr.  Goldwater,  proposes 
an  amendment  No.  1829. 

The  amendment  is  as  follows: 
On  page  240,  beginning  with  line  9,  strike 
out  through  line  25  on  page  242  and  insert 
in  lieu  thereof  the  following: 

The  Congress  affirms  that  Regulation 
1.274-4  prescribed  by  the  Secretary  of  the 
Treasury  to  carry  out  the  provisions  of  sec- 
tion 274(c)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  certain  foreign  travel) 
accurately  reflects  the  Intent  of  the  Con- 
gress in  enacting  that  section  and  represents 
a  responsible  limitation  on  the  deduction  of 
foreign  travel  expenses  paid  or  incurred  in 
connection  with  attendance  at  business 
meetings  and  conventions  helQ  outside  the 
United  States. 

Mr.  INOUYE.  Mr.  President,  my 
amendment  would  strike  the  provisions 
of  section  602  of  title  VI.  In  lieu  thereof 
it  would  add  a  provision  affirming  exist- 
ing law. 

Under  the  Internal  Revenue  Code, 
traveling  expenses  incurred  in  attend- 
ing foreign  conventions  are  tax  deduct- 
ible to  the  extent  they  are  reasonable 
and  necessary  in  the  conduct  of  the  tax- 
payer's business  and  directly  attributable 
to  his  trade  or  business. 

If  the  trip  is  primarily  personal  in  na- 
ture, however,  the  traveling  expenses  to 
and  from  the  destination  are  not  deduct- 
ible even  if  the  taxpayer  engages  in  busi- 
ness activities  while  at  the  destination. 

Section  602  of  H.R.  10612,  however, 
would  put  a  blanket  restriction  on  tax 
deductions  for  expenses  incurred  in  at- 
tending conventions  held  outside  North 
America  even  if  the  agenda  of  the  con- 
vention is  so  related  to  the  taxpayer's 
position  as  to  show  that  his  attendance 
was  for  business  purposes.  Under  certain 
circumstances,  if  the  IRS  were  able  to 
determine  it  was  more  reasonable  to  hold 
a  convention  outside  of  North  America, 
the  expenses  incurred  in  attending  would 
be  tax  deductible,  however. 

It  would  also  deny  a  tax  deduction  for 
expenses  incurred  in  attending  any  con- 
vention aboard  a  cruise  ship. 


In  sum,  Mr.  President,  the  provisions 
of  section  602  needlessly  attempt  to  re- 
strain travel  abroad  by  Americans  and 
ofifer  the  potential  of  serious  harm  to  our 
economy  without  any  corresponding  jus- 
tification. I  therefore  offer  an  amend- 
ment to  strike  those  provisions  and  affirm 
existing  law. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield?  I  had  hoped  we  might  be 
able  to  vote  on  the  Senator's  amend- 
ment tonight,  but  I  have  been  notified 
that  there  will  be  opposition,  not  antic- 
ipated, on  the  Senator's  amendment  and, 
therefore,  we  will  have  to  vote  on  that 
tomorrow  when  other  Senators  are  here. 

Might  I  suggest  that  rather  than  ofifer 
the  amendment  on  a  title  that  we  have 
already  voted  on,  that  the  Senator  ofifer 
it  at  the  end  of  the  bill.  I  can  assure  the 
Senator  that  his  amendment,  if  agreed 
to,  it  will  be  the  view  of  the  conferees 
that,  in  view  of  the  fact  that  the  Sena- 
tor's amendment  was  agreed  to  at  the 
end  of  the  bill,  anything  in  the  bill  in 
conflict  with  it  would  not  be  regarded 
as  the  Senate's  position.  In  other  words, 
it  would  not  really  be  necessary  to  strike 
from  the  bill  something  that  the  com- 
mittee put  in.  We  would  regard  the  Sen- 
ator's language  as  part  of  it.  That,  I  be- 
lieve, we  could  discuss  tomorrow,  and 
that  would  then  resolve  any  problem  of 
anyone  who  might  want  to  contend  that 
if  he  wanted  to  oppose  the  amendment 
his  rights  had  been  prejudiced  by  our 
giving  unanimous  consent  to  the  Sena- 
tor to  reopen  this  particular  section. 

The  same  effect  can  be  achieved  by 
simply  adding  the  amendment  at  the  end 
of  the  bill. 

iVIr.  INOUYE.  When  would  this  matter 
be  brought  up? 

Mr.  LONG.  I  would  suggest,  and  I 
now  ask  unanimous  consent  that  this 
amendment  be  made  the  pending  amend- 
ment immediately  after  we  dispose  of  the 
capital  gains  sliding  scale  treatment, 
which  is  title  XXVn  on  tomorrow. 

Mr.  INOUYE.  That  is  fine,  sir. 

amendment     no.    2161 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  No.  2161  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  amendment  No.  2161. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing : 

Sec.  .  Employee  Stock  Ownership  Plan 
Regitlations. 
No  regulations  relating  primarily  to  em- 
ployee stock  ownership  plans  prescribed  by 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  Labor  under  the  Internal  Revenue 
Code  of  1954,  section  301(d)  of  the  Tax  Re- 
duction Act  of  1976,  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  or 
this  Act,  may  be  put  into  effect  retroactively. 

Mr.  STEVENS.  Mr.  President,  this  is 
an  amendment  that  is  a  compromise 
amendment  dealing  with  the  question  of 
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regulations  that  have  been  proposed  by 
the  Secretary  of  the  Treasury  and  the 
Secretary  of  Labor  and  others  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  the  Internal  Revenue 
Code,  and  this  act. 

What  this  amendment  does  is  to  say 
that  those  regulations,  if  they  become 
effective,  cannot  be  put  into  effect  retro- 
actively. There  are  people  who  are  enter- 
ing these  plans  now,  and  many  of  them 
will  postpone  them  if  they  feel  that  the 
effect  of  these  regulations  could  change 
the  terms  of  their  agreement. 

I  ask  the  Senate  to  adopt  this  amend- 
ment so  that  without  regard  to  what  the 
final  regulations  are,  however  they  are 
amended,  they  will  not  be  retroactive, 
and  they  will  not  affect  the  plans  that 
are  put  into  effect  now  or  are  already  in 
effect  prior  to  the  date  the  regulations 
become  effective. 

Mr.  LONG.  Mr.  President,  I  discussed 
this  with  the  chairman  of  the  Labor  Com- 
mittee, Mr.  Williams,  and  he  thought 
this  would  be  agreeable.  I  also  discussed 
this  matter  with  Mr.  Javits,  who  is  very 
much  interested  in  this  matter,  and  who 
is  a  member  of  the  Labor  Committee,  and 
he  thought  it  would  be  agreeable. 

I  have  discussed  this  with  my  col- 
league. Senator  Curtis,  and  he  finds  no 
objection  to  it. 

I  would  urge  the  Senate  to  agree  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 
The  amendment  was  agreed  to 
Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


trP    AMENDMENT    NO.    321 

Mr.  FANNIN.  Was  the  Senator.  Mr. 
President,  going  to  have  an  amendment 
on  the  tax  bill? 

Mr.  CULVER.  Yes. 

Mr.  FANNIN.  I  apologize  to  the  Sen- 
ator. 

Mr.  CULVER.  Mr.  President,  I  have 
two  amendments  at  the  desk  and  I  ask 
for  their  consideration  en  bloc 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  amendments  will  be  considered 
en  bloc.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Culver),  for 
himself,  Mr.  Stevens,  Mr.  Stone,  and  Mr. 
Beall  proposes  two  imprinted  amendments 
number  321. 

The  amendment  is  as  follows: 
At  the  appropriate  place  Insert  the  fol- 
lowing new  section : 

Sec.     Expenses   of  Amateur  Athletes   En- 
gaging   IN    National    or    Interna- 
tional Competition. 
(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter    A    of    chapter    1     (relating    to 
credits  allowable)    la  amended  by   Inserting 
before  section  45  the  foUowlng  new  section: 
"Sbc.  44E.  Expenses  of  Amateur  Athletes 
Engaging  i>t  National  or  In- 
ternational COMPETTnON. 
"(a)    General  Rule.— There  shall  be  al- 
lowed to  an  Individual,  as  a  credit  against 


the  tax  Imposed  by  this  chapter  for  the  tax- 
able year,  an  amount  equal  to  20  percent  of 
so  much  of  the  qualined  nonreimbursed 
athletic  exp>enses  paid  or  incurred  by  the 
Individual  diu-lng  the  taxable  year  with  re- 
spect to  an  amateur  athlete  as  does  not 
exceed  $2,500. 

"(b)  Limitations. — 

"(1)  Relationship  to  athlete. — The 
credit  allowed  by  subsection  (a)  shall  apply 
only  If  the  amateur  athlete  on  behalf  of 
whom  the  expenditures  were  paid  or  In- 
curred Is  the  taxpayer,  the  taxpayer's  spouse, 
or  any  of  the  taxpayer's  dependents  (as  de- 
fined In  section  152) . 

"(2)  Allowance  op  credft  to  related 
PARTY.— If  the  amateur  athlete  whose  ex- 
penses are  taken  Into  account  for  purposes 
of  subsection  (a)  Is  not  the  taxpayer,  the 
amount  of  the  credit  allowed  under  subsec- 
tion (a)  for  the  taxable  year  shall  not  ex- 
ceed the  difference  between  $500  and  the 
amount  of  the  credit  allowed  for  the  taxable 
year  to  the  amateur  athlete  under  subsec- 
tion (a) . 

"(c)  Qualified  Nonreimbursed  Athletic 
Expenses.— The  terra  -qualified  nonreim- 
bursed athletic  expenses'  means  nonreim- 
bursed expenses  for  training,  food,  coaching 
travel,  medical  care.  Insurance,  equipment' 
cost  of  the  use  of  facilities  for  practice,  and 
similar  purposes,  in  connection  v/lth  com- 
petition by  an  amateur  athlete  in  national  or 
IntemaUonal  competition  recognized  or  sanc- 
tioned by  the  appropriate  national  governing 
body  of  an  amateur  sports  organization  (rec- 
ognized by  the  United  States  Olympic  Com- 
mittee) for  the  particular  sport  In  which 
the  competition  is  held. 

"(d)  Amateur  Athlete— For  purposes  of 
this  section,  the  term  'amateur  athlete- 
means  an  Individual  who 

"(1)  participates  as  a  competitor  in  Olym- 
pic or  Pan-American  trials  or  competition  or 
(2)  participates  as  a  competitor  In  world 
chaniplonshlps.  national  championships  In 
the  United  States,  or  as  part  of  a  United 
States  national  team,  if  such  competitions 
are  sanctioned  or  sponsored  by  a  national 
governing  body  which  is  a  member  of  an  In- 
^rnatlonal  sports  federation  In  the  United 
States  and  Is  a  member  of  the  xJnlted  States 
Olympic  Committee. 

An  individual  who  is  described  in  the  preced- 
ing sentence  solely  by  reason  of  participation 
in  Olympic  or  Pan-American  trials  or  in  na- 
tional championships  shall  be  treated  as  an 
nTtf  t^^.f '^^*^'  °"^y  1^  eligibility  for  such 
P,1^  "JP.^"''''  ^  determined  by  invitation, 
elimination  or  qualifying  standard." 
(b)  Conforming  Amendment. 

( 1 )  The  table  of  sections  for  such  subpart 
A  is  amended  by  inserting  immediately  be- 
fore the  item  relating  to  section  45  the  fol- 
lowing : 

"Sec.  44E.  Expenses  op  Amateur  Athletes 
Engaging  In  National  or  In- 
ternational Competition." 

(2)  Section  55(c)(2)(B)  (relating  to  im- 
position of  minimum  tax)  Is  amended  by 
striking  out  "and"  at  the  end  of  clause  (x) 
by  striking  out  the  period  at  the  end  of 
clause  (XI)  and  inserting  In  lieu  thereof  a 
comma  and  the  word  "and",  and  by  adding 
at  the  end  thereof  the  following  new  clause- 

(xil)  section  44E  (relating  to  credit  for 
expenses  for  amateur  athletes  engaging  in 
national  or  international  competition)  " 

(c)  Effective  Date.— The  amendment 
made  by  this  section  applies  to  amounts  paid 
or  Incurred  in  taxable  years  beginning  after 
the  date  of  enactment  of  this  Act. 
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Itable,  etc.,  organizations)  is  amended  by 
inserting  after  "or  educational  purposes" 
the  following:  "or  to  foster  national  or  in- 
ternatlonal  amateur  sports  competition,". 

(b)  Treatment  op  Gifts  to  Such  Orga- 
nizations FOR  Income,  Estate,  and  Gm  Tax 
Purposes. — 

(1)  Subparagraph  (B)  of  section  170(c) 
(2)  (relating  to  definition  of  charitable  con- 
tribution) is  amended  by  inserting  after 
"or  educational  purposes"  the  following:  ",  or 
to  foster  national  or  International  amateur 
sports  competition,". 

(2)  Paragraph  (2)  of  section  2055(a)  (re- 
lating to  transfers  for  public,  charitable,  and 
religious  uses)  is  amended  by  Inserting  after 
"the  encouragement  of  art"  the  following- 
'-.  or  to  foster  national  or  international 
amateur  sports  competition.". 

(3)  Paragraph  (2)  of  section  2522(a)  (re- 
lating to  charitable  and  similar  gifts)  Is 
amended  by  Inserting  after  "or  educational 
purposes"  the  following:  ",  or  to  foster  na- 
tional or  international  amateur  sports  com- 
petition." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  on  the  day 
following  the  enactment  of  this  Act. 
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At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

Sec.  2803.  Exemption  of  Certain  Amateur 
Athletic  Organizations  Prom 
Tax. 

PAf?\^*!  °*^*^™*^-~^*'"*8Taph  (3)  of  section 
501(c)    (relating  to  exempt  reUglous,  char- 


Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Hol- 
LiNGS  be  included  as  a  cosponsor  on  these 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  these  two 
amendments  hopefully  will  provide  some 
assistance  to  our  Olympic  athletes  and 
be  important  to  our  international  com- 
petitive position  in  the  world. 

Senator  Beall.  Senator  Stevens,  Sen- 
ator Stone,  and  I  have  served  during  this 
past  year  on  President  Ford's  Commis- 
sion on  Olympic  Sports.  These  two 
amendments  that  we  are  offering  to  this 
bill  will  strengthen  America's  participa- 
tion in  international  sports  and,  most  im- 
portantly, be  consistent  with  the  amateur 
philosophy  of  American  sport. 

Our  first  amendment  would  provide  for 
a  limited  credit  for  an  athlete  or  the 
parent  or  spouse  of  an  athlete  to  defray 
nonreimbursable  expenses  involved  in  his 
or  her  training  for  carefully  defined  com- 
petitive events. 

The  second  amendment  would  clarify 
a  current  ambiguity  existing  in  the  tax 
code  concerning  eligibility  for  tax-ex- 
empt status  of  various  athletic  organiza- 
tions. Also  the  same  section  would  pro- 
vide for  a  charitable  deduction  for  con- 
tribution to  such  athletic  organizations. 
^To  explain  more  fully,  Mr.  President, 
my  first  amendment  would  allow  our  best 
international  amateur  athletic  competi- 
tors a  tax  credit  for  the  expenses  essen- 
tial to  their  training  and  competition. 
My  (Colleagues  who  serve  with  me  on  the 
President's  Commission  on  Olympic 
Sports  are  joining  me  in  cosponsoring 
this  measure. 

Our  work  during  the  course  of  the  past 
year  as  members  of  the  President's  Com- 
mission has  led  us  to  the  realization  that, 
in  many  cases,  financial  hardships  are 
impeding  the  United  States  from  field- 
ing its  best  athletes  for  international 
amateur  competitions.  We  are  examin- 
ing a  variety  of  measures  designed  to 
limit  these  hardships  in  appropriate 
ways.  Our  final  report  with  a  compre- 
hensive range  of  recommendations  will 
be  submitted  to  the  President  next  Janu- 
ary. However,  we  are  Introducing  one 


measure  now  which  would  contribute  to- 
ward easing  the  financial  burdens  which 
have  prevented  athletes  from  reaching 
their  full  potential  or  forced  them  into 
early  retirement. 

Since  the  Olympic  Games  were  revised 
in  1896,  American  amateur  athletes  have 
competed  on  behalf  of  the  United  States 
without  any  assistance  or  funding  from 
the  Government.  Today,  the  arena  of 
international  competition  in  which  our 
amateur  athletes  compete  is  limited  to 
those  elite  athletes  who  possess  the  best 
technical  skills  in  the  world.  These  skills 
are  developed  at  great  cost  and  effort. 
In  other  nations,  such  as  Russia  and  East 
Germany,  governments  heavily  subsidize 
this  effort.  Those  governments  provide 
their  athletes  with  training,  coaching, 
facilities,  equipment,  medical  care,  hous- 
ing, travel,  and  lifelong  financial  stabil- 
ity. The  result  is  that  other  nations  are 
developing  the  capacity  to  outperform 
the  U.S.  amateur  competitors  in  a  num- 
ber of  sports. 

Because  of  the  enormous  effort  of  for- 
eign nations  it  is  increasingly  diflQcult  for 
American  amateur  athletes  of  a  world 
class  caliber  to  keep  pace  with  interna- 
tional competition.  Although  the  poten- 
tial for  American  athletes  to  maintain 
high  standards  and  set  new  world  records 
clearly  remains,  we  must  take  account  of 
the  fact  that  foreign  skills  and  tech- 
nology keep  advancing. 

In  this  country  most  athletes  are  sup- 
ported by  their  own  effort  or  that  of  their 
parents  and  spouses.  Often  this  means 
working  full  time  and  then  training  an 
equal  number  of  hours.  In  addition  to 
financial  support,  these  world  class  ama- 
teur athletes  require  large  amounts  of 
energy  and  emotional  support,  sacrifice, 
and  commitment  to  succeed  interna- 
tionally. These  elements  of  success  have 
no  dollar  value.  But  this  amendment 
would  help  with  the  things  on  which  we 
can  place  a  dollar  value. 

The  purpose  of  this  amendment  is  to 
allow  a  strictly  certified  group  of  highly 
qualified  amateur  athletes — not  likely  to 
exceed  10,000  in  any  year — a  tax  credit 
of  20  percent  of  up  to  $2,500  of  nonreim- 
bursed expenses  that  are  essential  to 
the  performance  of  their  sport.  This  class 
of  athletes  is  limited  to  those  amaieur 
athletes  who  compete  in  Olympic  or  Pan 
American  trials  or  competitions,  national 
or  world  championships  or  as  part  of  a 
U.S.  national  team,  provided  such  events 
are  sanctioned  by  a  national  governing 
body  which  is  a  member  of  an  interna- 
tional sports  federation  or  a  member  of 
the  U.S.  Olympic  Committee.  If  an  ath- 
lete does  not  participate  in  international 
competition  or  make  the  national  team, 
he  can  qualify  only  if  eligibility  is  deter- 
mined by  invitation,  elimination,  or  a 
qualifying  standard. 

The  expenses  to  which  this  amend- 
ment would  apply  are  items  such  as,  but 
not  limited  to.  training,  food,  coaching, 
travel,  medical  care,  insurance,  equip- 
ment, and  cost  of  the  use  of  facilities  for 
practice.  In  addition,  only  those  ex- 
penses actually  paid  for  by  the  athlete, 
his  or  her  spouse,  or  parent,  qualify. 
Credit  for  expenses  that  have  been  reim- 
bursed to  the  athlete  are  not  intended 
to  be  included  in  this  amendment. 


As  members  of  the  President's  Com- 
mission on  Olympic  Sports,  we  realize 
that  we  cannot  solve  all  of  the  problems 
in  our  amateur  athletic  system  through 
the  tax  laws.  We  view  this  as  an  essen- 
tial first  step  toward  giving  our  world 
class  amateur  athletes  the  type  of  sup- 
port they  deserve.  Other  steps  can  and 
should  be  taken.  Already  in  limited  ways 
some  corporations  and  individual  busi- 
nessmen are  making  contributions  to  our 
international  athletic  effort.  The  existing 
structure  of  regulation  permits  a  con- 
siderable expansion  of  that  contribu- 
tion. We  should  do  what  we  can  to  en- 
courage that  expansion. 

The  President's  Olympic  Commission 
is  seeking  to  develop  incentives  through 
which  the  private  sector  will  be  encour- 
aged to  contribute  both  financially  and 
in  other  ways  to  our  international  ama- 
teur athletic  effort.  I  am  confident  that 
our  final  report  in  January  will  include 
measures  of  this  type. 

Mr.  President,  this  amendment  is  an 
important  contribution  toward  support- 
ing our  athletes  in  a  manner  consistent 
with  the  voluntary  and  amateur  spirit 
of  our  international  sport  philosophy. 

Mr.  President,  the  purpose  of  this 
other  amendment  is  to  insure  that  ama- 
teur sports  organizations  are  eligible  for 
tax-exempt  status  under  section  501(c) 
(3)  and  to  make  contributions  to  such 
organizations  deductible  if  the  organiza- 
tions' primary  purpose  is  the  support  and 
development  of  amateur  athletes  for 
participation  in  national  and  interna- 
tional competition.  The  activities  in- 
volved include,  but  are  not  limited  to, 
administration,  competition,  training, 
coaching,  medical  care  and  Insurance, 
maintenance  of  sports  facilities  and 
equipment  research,  financial  assistance, 
and  dissemination  of  information. 

Most  amateur  sports  organizations 
currently  qualify  for  tax-exempt  status 
imder  various  sections  of  the  IRS  code. 
There  is,  however,  no  specific  provision 
that  delimits  the  fact  that  these  orga- 
nizations are  eligible  for  this  status. 
Thus,  current  IRS  policy  is  a  source  of 
confusion  and  inequity  for  amateur 
sports  organizations  whereby  some  gain 
favored  tax-exempt  status  while  others — 
equally  deserving — do  not. 

Mr.  President,  the  goals  of  most  ama- 
teur sports  organizations  are  to  support 
and  encourage  the  development  of  ath- 
letic skills  and  sportmanship  in  Ameri- 
can youth.  Many  of  these  organizations 
live  a  hand-to-mouth  existence  because 
they  are  not  adequately  funded  to  meet 
the  goals  and  objectives  set  by  them- 
selves and  expected  of  them  by  others. 
In  the  past  these  organizations  have  ex- 
pended considerable  resources  in  ob- 
taining tax-exempt  status.  The  failure 
of  some  of  these  organizations  to  ob- 
tain section  501(c)  f3)  status  and  to 
qualify  to  receive  tax-deductible  contri- 
butions has  discouraged  contributions  to 
these  organizations,  and  has  deterred 
other  organizations  from  going  through 
the  legal  expense  of  applying  to  IRS. 
Passage  of  this  amendment  may  well 
contribute  to  adequate  funding  for  the 
activities  which  will  be  dependent  on 
future  donations. 

Mr.  President,  the  United  States  has  a 


long  and  proud  tradition  in  the  interna- 
tional sports  community.  These  orga- 
nizations are  the  backbone  of  that  tradi- 
tion. As  a  result  of  their  efforts  the 
American  public  has  come  to  expect  top 
performance  from  their  athletes.  Our 
amendment  would  help  the  United  States 
continue  to  compete  favorably  in  an  in- 
creasingly competitive  amateur  sport 
environment. 

Mr.  LONG.  As  I  understand  the  ex- 
planation of  the  Senator  from  Iowa,  this 
amendment  will  provide  charitable  tax 
exempt  status  and  qualification  to  re- 
ceive tax  deductible  contributions  for 
two  types  of  amateur  sports  organiza- 
tions. The  first  type  consists  of  national 
organizations  which  are  responsible  for 
the  conduct  of  national  and  interna- 
tional competition,  including  the  con- 
ducting of  national  championships  and 
the  selection  of  national  teams  in  Olym- 
pic and  Pan  American  sports. 

The  second  type  of  organization  in- 
cludes national,  local,  and  regional  or- 
ganizations whose  primary  purpose  Is 
supporting  and  developing  amateur  ath- 
letes for  participation  in  national  and 
international  competition  in  Olympic 
and  Pan  American  sports.  These  organi- 
zations provide  coaching  and  training 
facilities  for  amateur  athletes. 

Under  present  law,  organizations  of 
both  types  may  be  exempt  under  sec- 
tion 501(c)(3)  if  they  are  associated 
with  educational  institutions  or  if  their 
focus  is  on  teaching  a  sport  or  sports  to 
yoimg  people.  However,  where  the  or- 
ganization is  primarily  a  rulemaking 
body,  or  where  it  deals  primarily  with 
mature  athletes,  there  is  considerable 
uncertainty  as  to  its  qualifications  as  a 
section  501(c)  (3)  organization. 

The  amendment,  as  I  understand  it.  Is 
intended  to  clear  up  that  imcertainty  by 
providing  that  organizations  whose  pri- 
mary purpose  is  fostering  national  or  in- 
ternational amateur  sports  competition 
may  qualify  for  exemption  imder  section 
501(c)(3). 

Mr.  CULVER.  The  Senator  from 
Louisiana  is  correct. 

I  would  like  to  emphasize  one  point 
about  this  provision.  It  is  not  intended 
to  make  social  clubs,  or  organizations  of 
casual  athletes,  into  tax-exempt  chari- 
ties. Only  an  organization  whose  primary 
purpose  is  the  support  and  development 
of  amateur  athletes  for  participation  in 
international  competition  in  Olympic 
and  Pan  American  sports  will  qualify 
under  this  amendment.  Organizations 
whose  primary  purposes  are  the  recrea- 
tion of  their  members  or  whose  facilities 
are  used  primarily  by  casual  athletes  will 
not  qualify.  Also,  this  amendment  does 
not  supersede  the  process  by  which  each 
of  these  organizations  must  apply  to  the 
Internal  Revenue  Service  and  establish 
that  its  program  is  in  fact  set  up  with 
the  primary  purpose  of  supporting  and 
developing  amateur  athletes  for  partici- 
pation in  international  competition. 

Mr.  LONG.  I  would  like  to  make  it  clear 
that  it  is  not  intended  that  an  athlete 
could  get  a  charitable  contribution  de- 
duction for  an  amount  which,  in  fact, 
represents  a  payment  for  goods,  services, 
or  the  use  of  facilities  by  the  athlete. 

Such  payments  are  not  intended  to  be 
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deductible.  Under  present  law,  a  taxpayer 
cannot  obtain  a  charitable  contribution 
deduction  for  amounts  paid  to  a  section 
501(c><3)  organization  to  the  extent 
that  such  amounts  are  for  goods,  serv- 
ices, or  the  use  of  facilities  by  the  tax- 
payer. This  amendment  would  not  affect 
this  rule  of  present  law,  and  I  think  that 
this  rule  will  be  adequate  to  prevent 
abuses. 

Mr.  CULVER.  I  thank  the  chairman 
for  clarifying  that  point  for  me. 

Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  CULVER.  I  am  very  happy  to 
yield,  but  before  yielding,  I  mignt  add 
that  the  President's  Commission  on 
Olympic  Sports  will  be  making  more 
comprehensive  recommendations,  in 
particular  by  way  of  other  forms  of  fi- 
nancial support  to  the  American  inter- 
national athletic  movement. 

Second,  we  will  be  making  recommen- 
dations concerning  strengthening  the 
organizational  structure  itself,  and  also 
make  it  possible  for  us  to  compete  on  a 
more  successful  basis  in  the  international 
games. 

I  am  glad  to  yield  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  I  support  the  objective 
here.  I  think  it  is  something  we  should 
do. 

I  would  like  to  ask  this  question.  Has 
the  proposal  been  examined  to  ascertain 
whether  or  not  it  would  interfere  with 
the  amateur  standing  of  the  athletes 
involved? 

Mr.  CULVER.  Yes.  it  has,  and  we  have 
assurances  from  the  Counsel  of  the 
President's  Commission  on  Olympic 
Sports  that  it  would  pass  muster  in  that 
regard. 

Mr.  CURTIS.  I  expect  to  support  it. 
Mr.  LONG.  Mr.  President,  permit  me 
to  congratulate  the  Senator  for  the  fine 
work  he  has  done  in  this  area  for  years. 
I  wondered  if  there  might  be  some  way 
those  of  us  on  the  Finance  Committee 
could  be  of  some  assistance  in  helping 
the  United  States  regain  its  former 
standing  in  the  Olympics. 

■We  are  doing  pretty  well  in  view  of  all 
the  things  I  find  the  young  people  did 
in  the  recently  concluded  Olympics. 

We  are  well  aware  of  the  fact  this 
great  Nation  could  make  a  better  effort 
if  it  gets  behind  its  athletes  the  way 
other  nations  get  behind  theirs. 

I  am  satisfied  that,  if  we  made  the 
same  effort  to  encourage  young  people 
as  the  East  Germans  do.  we  would  make 
a  far  better  showing  in  the  Olympics 
than  the  United  States  did. 

I  was  hoping  that  someone  would  find 
enough  time  to  work  out  some  way  that 
we  could  adequately  encourage  these 
young  people.  The  Senator  is  to  be  highly 
commended  for  his  diligent  efforts  to  try 
to  bring  about  a  proper  way  to  help  these 
young  people  without  denying  them  their 
amateur  status. 

I  hope  we  can  work  this  out  with  the 
House. 

Mr.  CULVER.  I  thank  the  Senator 
very  much  for  his  kind  remarks  and  wish 
to  express  my  appreciation  to  him  and 
the  members  of  his  staff  for  the  very 
valuable  assistance  and  counsel  they 
have  provided  me  In  shaping  these 
amendments. 


Mr.  President,  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Iowa. 

The  amendments  were  agreed  to. 

Mr.  CULVER.  I  move  to  reconsider  the 
vote  by  which  the  amendments  were 
agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  moUon 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  we  should 
have  an  additional  title  as  a  heading  for 
the  amendments  adopted  starting  with 
the  Stevens  amendment,  by  the  Senator 
from  Alaska. 

So  I  ask  unanimous  consent  that  there 
be  inserted  additional  "Title  XXVIII — 
Additional  Senate  Floor  Amendments." 
and  that  it  appear  immediately  before 
the  Stevens  amendment  and  that  the 
Stevens  and  Culver  amendments  appear 
under  that  title. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    322 

Mr.  LONG.  Mr.  President,  I  send  to  the 
desk  on  behalf  of  the  committee  an  ad- 
ditional amendment,  actually  two  addi- 
tional amendments.  I  have  been  author- 
ized by  the  committee  to  offer  the 
amendment,  section  2804.  Taxpayer 
Status  of  Pension  Benefits  Guaranty 
Corporation. 

The  amendment  is  as  follows : 

Sec.  2804.  Taxable  Status  of  Pension  Bene- 
fits Guaranty  Corporation. 

(a)  In  General. — Section  4002(g)(1)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1302(f)  (1) )  is  amend- 
ed by  inserting  "by  the  United  States  (other 
than  taxes  Imposed  under  chapter  21  of  the 
Internal  Revenue  Code  of  1954.  relating  to 
Federal  Insurance  Contributions  Act.  and 
chapter  23  of  such  Code,  relating  to  Federal 
Unemployment  Tax  Act),  or"  Immediately 
after  "imposed". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  takes  effect  on  Sep- 
tember 2,  1974. 

Sec.  2805.  Level  Premium  Plans  Covering 
Owner-Employees. 

(a)  In  General. — Section  415(c)  (relating 
to  limitation  for  defined  contribution  plans) 
Is  amended  by  adding  after  paragraph  (6) 
the  following  new  paragraph : 

"(7)  Certain  level  premium  annuity  con- 
tracts UNDER  plans  BENEFITING  OWNER-EM- 
PLOYEES.—Paragraph  (1)(B)  shall  not  apply 
to  a  contribution  described  In  section  401(e) 
which  is  made  by  an  employer  on  behalf  of 
a  participant  for  a  year  to  a  plan  which 
benefits  an  owner-employee  (within  the 
meaning  of  section  401(c)  (3)).  If — 

"(A)  the  annual  addition  determined  un- 
der this  section  with  respect  to  the  partici- 
pant for  such  year  consists  solely  of  such 
contributions,  and 

"(B)  the  participant  is  not  an  active  par- 
ticipant at  any  time  during  such  year  In  a 
defined  benefit  plan  maintained  by  the 
employer.". 

(b)  Effecttve  Date. — The  amendment 
made  by  this  section  shall  apply  for  years 
beginning  after  December  31,  1975. 

Mr.  LONG.  Mr.  President,  I  ask  that 
we  have  printed  in  the  Record  at  this 
point  language  from  the  committee  re- 
port explaining  this  provision. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


EXPLANATION     OF    PROVISION 


The  committee  amendment  modifies  sec- 
tion 4002(g)(1)  of  ERISA  to  exempt  the 
Pension  Benefit  Guaranty  Corporation  from 
any  Federal  taxation,  except  with  respect  to 
taxes  under  the  Federal  Insurance  Contribu- 
tions Act  (social  security)  and  the  Federal 
Unemployment  Tax  Act.  The  exemption  is 
to  extend  to  the  PBGC  both  in  its  corporate 
capacity  and  in  its  capacity  as  a  trustee  for 
terminated  retirement  plans.  The  exemp- 
tion extends  to  the  corporation's  property, 
franchise,  capital  reserves,  surplus,  and  to 
Its  Income.  The  exempt  Income  is  to  Include, 
of  course,  the  income  earned  by  corporate 
Investments  out  of  premium  payments  and 
to  income  earned  by  plans  for  which  the 
PBGC  is  acting  as  a  fiduciary. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

Mr.  LONG.  Mr.  President,  this  sim- 
ply provides  tax  exemption  for  the  Pen- 
sion Benefit  Guaranty  Corporation 
from  Federal  taxes. 

Mr.  President,  I  am  not  asking  the 
Senate  to  vote  on  this  tonight.  I  simply 
want  them  available  to  the  Senate 
tomorrow. 

In  addition  to  that,  section  2805  re- 
lates to  level  premium  plans  covering 
owner  employees  and  I  ask  tht  com- 
mittee language  explaining  that  be 
printed  in  the  Record  at  this  point  for 
the  benefit  of  Senators. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

EXPLANATION    OF    PROVISION 

The  amendment  permits  contributions  to 
be  made  to  an  H.R.  10  plan  on  behalf  of  an 
owner-employee  under  annuity  contracts 
despite  the  overall  25-percent  limitation  If 
no  other  amounts  are  added  to  his  account 
for  the  year  under  any  other  defined  con- 
tribution plan  or  tax-sheltered  annuity 
maintained  by  the  employer  or  a  related  em- 
ployer and  If  the  employee  is  not  an  active 
participant  for  the  year  in  a  defined  benefit 
plan  maintained  by  the  employer  or  a  re- 
lated employer.  Under  the  amendment,  the 
overall  limitations  which  apply  where  an 
employee  participates  in  both  a  defined  con- 
tribution plan  and  a  defined  benefit  plan 
are  not  changed.  No  comparable  provision 
is  included  in  the  House  bill. 

Mr.  LONG.  Mr.  President,  if  there  are 
other  amendments  that  the  Senate  will 
be  content  just  to  accept  on  voice  vote  to- 
night. I  will  be  glad  to  consider  them. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    2126 

Mr.  GRIFFIN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Griffin) 
proposes  an  amendment  number  2126. 

The  amendment  is  as  follows: 
At  the  appropriate  place  Insert  the  follow- 
ing section: 

Sec.  1511.  LuMP-SuM  Distributions  From 
Qualified  Pension,  Etc.,  Plans. 

(a)  In  General. — Section  402(e)(4)  (re- 
lating to  definitions  and  special  rules)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(L)  Election  to  treat  pre-i974  partici- 
pation AS  post-1973  PARTICIPATION. POT  pUf- 

poses  of  subparagraph    (E)    and  subsection 
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(a)  (2) ,  if  a  taxpayer  elects  (at  the  time  and 
In  the  manner  provided  under  regulations 
prescribed  by  the  Secretary),  all  calendar 
years  of  an  employee's  active  participation  in 
all  plans  in  which  the  employee  has  been 
an  active  participant  shall  be  considered 
years  of  active  participation  by  such  em- 
ployee after  December  31.  1973.  An  election 
made  under  this  subparagraph,  once  made, 
shall  be  irrevocable  and  shall  apply  to  all 
lump-sum  distributions  received  by  the  tax- 
payer with  respect  to  the  employee.  This  sub- 
paragraph shall  not  apply  if  the  taxpayer 
received  a  lump-sum  distribution  with  re- 
spect to  the  employee  in  a  taxable  year  be- 
ginning after  December  31.  1975,  unless  no 
portion  of  suah  lump-sum  distribution  is 
treated  as  gain  from  the  sale  or  exchange  of 
a  capital  asset  held  for  more  than  6  months." 
(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  distri- 
butions and  payments  made  after  December 
31.  1975.  in  taxable  years  beginning  after 
such  date. 

Mr.  GRIFFIN.  Mr.  President,  as  writ- 
ten the  minimum  tax  provisions  of  the 
tax  reform  bill  would  change  sections 
402<a)  (2)  and  403(a)  (2>  of  the  Internal 
Revenue  Code  by  reducing  the  taxpayer's 
preference  income  exemption  and  in- 
creasing the  rate  of  tax. 

While  these  proposed  changes  are  de- 
signed to  insure  that  wealthy  people  can- 
not avoid  all  tax  liability,  they  also  would 
have  an  unexpected  effect.  They  would 
subject  many  retiring  employees  who  re- 
ceive lump  sum  distribution  from  quali- 
fied pension  or  profit  sharing  plans  to 
a  substantial  tax.  which  would  not  be  the 
case  under  the  law  as  it  stands  today. 

The  Congress  has  long  recognized  that 
relief  from  the  burden  of  taxing  lump 
sum  distributions  in  full  in  the  year  of 
receipt  was  necessary.  The  route  origi- 
nally chosen  was  to  provide  long-term 
capital  gains  treatment. 

Under  the  Employee  Retirement  In- 
come Security  Act  of  1974.  the  capital 
gain  treatment  will  be  phased  out  by 
treating  only  a  part  of  each  distribution 
as  long-term  capital  gain  and  part  as 
ordinary  income.  The  phase  out  will  de- 
pend upon  the  years  of  participation  in 
the  plan  before  and  after  1975.  The  ordi- 
nary income  portion  is  subject  to  10-year 
averaging. 

In  view  of  the  proposed  changes  in  the 
minimum  tax  provisions,  the  tax  on  a 
lump  sum  distribution  could  be  greater 
than  if  the  entire  distribution  were  treat- 
ed as  ordinary  income  subject  to  the  av- 
eraging provisions. 

This  amendment,  which  has  been  re- 
viewed by  both  the  majority  and  minority 
staffs  of  the  Committee,  would  resolve 
the  problem  by  revising  sections  402fa) 
(2)  and  403(a)(2)  of  the  code  to  per- 
mit an  employee  who  receives  a  lump 
sum  distribution  from  a  qualified  trust 
or  annuity  plan  to  elect  to  treat  the  total 
taxable  amount  as  ordinary  income  sub- 
ject to  the  10-year  averaging  provisions. 
In  other  words,  the  employee  may  elect 
not  to  treat  any  part  of  the  distribution 
as  capital  gain. 

It  is  reasonable  to  give  the  employee 
this  option.  The  minimum  tax  is  de- 
signed to  assure  that  individuals  with 
high  income  pay  a  minimum  on  the  tax 
preferences.  It  Is  appropriate  to  treat  a 
long-term  capital  gain  as  a  tax  prefer- 
ence item  for  this  purpose.  However,  a 
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lump  sum  distribution  from  a  qualified 
employee  trust  should  not  be  considered 
in  the  same  context.  Such  distributions 
are  made  solely  to  employees  who  are  not, 
as  a  class,  in  a  position  to  take  advantage 
of  the  tax  shelters  which  the  minimum 
tax  seeks  to  discourage.  Moreover,  the 
distributions  represent  deferred  income 
attributable  to  services  rendered  and  are 
made  to  low  paid  as  well  as  highly  paid 
employees.  While  Congress  provided  that 
such  distributions  be  taxed  as  if  they 
were  gains  from  the  sale  of  assets  held 
for  more  than  6  months,  such  treatment 
was  merely  to  provide  an  equitable 
method  of  taxation.  To  treat  them  as 
long-term  capital  gains  for  the  minimum 
tax  possible  is  not  warranted,  particu- 
larly in  light  of  the  fact  that  Congress 
considered  the  taxation  of  such  distribu- 
tions as  recently  as  1974  and  prescribed 
a  method  of  taxation  which  is  designed 
to  phase  out  the  capital  gains  treat- 
ment. 

The  net  effect  of  the  proposed  amend- 
ment is  to  allow  the  employee  to  ac- 
count for  the  lump  sum  distribution  as 
ordinary  income  and  thus  retain  the 
method  of  taxation  which  Congress  pre- 
scribed in  1974.  This  amendment  would 
also  have  the  effect  of  equating  the  tax 
treatment  given  pre-1974  retirement  plan 
participants  vis-a-vis  post- 1974  retire- 
ment plan  participants. 

Mr.  President,  this  has  been  cleared 
with  the  people  on  both  sides  of  the  com- 
mittee. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment would  have  a  very  small  revenue 
impact  amount;  it  is  what  is  regarded  as 
infinitesimal.  I  believe  it  is  very  meri- 
torious. 

I  would  suggest,  to  protect  all  Senators, 
that  in  the  event  someone  reading  the 
Record  might  have  second  thoughts 
about  the  amendment,  that  we  agree  in 
voting  we  will  not  move  to  reconsider. 
So  anyone  who  might  read  the  Record 
tomorrow  and  have  some  doubt — if  that 
should  be  the  case,  and  I  doubt  it  will 
be — they  will  have  every  opportimity  to 
ask  it  be  reconsidered  and  I  would  help 
to  have  it  reconsidered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  do  not 
believe  there  is  going  to  be  any  disagree- 
ment to  the  two  committee  amendments 
I  sent  to  the  desk  and  asked  to  be  ex- 
plained. 

I  suggest  we  use  the  same  procedure 
we  used  with  regard  to  the  amendment 
by  the  Senator  from  Michigan:  that  we 
simply  agree  to  it  with  the  understanding 
that  we  will  suport  a  motion  to  reconsider 
in  the  event  any  Senator  finds  that  he 
disagrees  with  the  amendments  on 
studying  the  record  and  the  explanation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendmnts  are  consid- 
ered and  agreed  to  en  bloc. 

Mr.  LONG.  Mr.  P»resident,  I  suppose 
we  have  meinaged  to  do  about  as  much  of 
the  Senate's  business  as  we  can  at  this 
time.  I  would  like  to  say  for  the  Record, 
for  the  benefit  of  all  Senators,  in  my 
judgment  the  Senate  can  pass  this  bill 


tomorrow,  and  I  think  it  should.  The 
Senate  could  pass  this  bill  by  3  o'clock  if 
it  wants  to.  it  can  pass  it  by  4  o'clock  if 
it  wants  to,  it  can  pass  it  by  5  o'clock  if 
it  wants  to,  or  if  it  wants  to  be  mean,  it 
can  pass  it  at  midnight.  I  hope  the  Sena- 
tors will  accommodate  one  another  as 
they  have  done  so  well  in  the  past  several 
hours.  If  so,  Mr.  President,  I  believe  we 
can  pass  this  bill  by  3  o'clock  tomorrow 
by  simply  limiting  the  conversation  and 
voting  on  the  amendments  that  the  Sen- 
ators want  considered. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  LONG.  I  yield. 

Mr.  ROBERT  C.  BYRD.  'What  wiU  be 
the  pending  amendment  when  the  Sen- 
ate resumes  consideration  of  this  bill 
tomorrow? 

Mr.  LONG.  We  will  be  considering  the 
sliding  scale  tax  on  capital  gains.  That  is 
title  XXVII  of  the  bill.  That  is  the  last  of 
the  amendments  proposed  by  the  com- 
mittee. Tomorrow  I  will  ask  for,  and  hope 
to  obtain,  a  limitation  of  time  equally 
divided  so  Senators  can  debate  it  and 
vote.  I  would  hope  that  Senators  will 
realize  tomorrow  what  they  realized  in 
considerable  degree  today,  that  it  does 
not  take  the  Senate  that  long  to  make  up 
its  mind  about  something.  A  Senator  will 
either  be  for  this  or  against  it  in  short 
order.  I  hope  we  can  vote  on  it  in  less 
than  1  hour,  but  that  is  up  to  the  Senate 
to  say. 

Mr.  ROBERT  C.  BYRD.  So,  for  the 
Record,  the  Senator  would  anticipate  a 
vote  as  early  as  10  o'clock? 

Mr.  LONG.  I  would  hope  that  the  Sen- 
ators would  be  willing  to  vote  before  10 
o'clock,  but  at  least  by  10  o'clock.  I  would 
hope  very  strongly  we  would  be  voting 
on  this  amendment  by  10  o'clock. 

ADDITIONAL    STATEMENTS     SUBMITTED 

Mr.  BELLMON.  Mr.  President,  during 
its  consideration  of  the  tax  reform  bill, 
the  Senate  has  undertaken  in  many  di- 
verse and  complicated  ways  to  provide 
incentives  to  strengthen  this  Nation's 
free  enterprise  system.  While  many  of 
these  efforts  are  meritorious,  they  fail  to 
get  to  the  basic  problems. 

The  basic  problems  for  the  American 
free  enterprise  system  are  many.  Among 
them  is  a  lack  of  understanding  of  how 
the  free  enterprise  system  operates  on 
the  part  of  many  Americans  who  have 
never  had  the  opportunity  to  be  entrepre- 
neurs. Another  is  a  misunderstanding  of 
the  level  and  the  need  for  profits. 

The  August  9,  1976,  issue  of  U.S.  News 
&  World  Report  contains  an  article  en- 
titled "Puting  Profits  in  Perspective — 
Basic  Facts  and  Figures,"  which  deals 
with  this  question  in  an  understandable 
and  highly  informative  manner.  I  believe 
every  Member  of  the  Senate  and  every 
American  should  read  this  article.  I  ask 
unanimous  consent  that  it  be  printed  in 
full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PUTTING  Profits  in  Perspective  Basic  Pacts 
AND   Figures 

Business  today  is  under  growing  attack  In 
this  country,  and  a  mistaken  view  of  profits 
seems  to  be  one  of  the  reasons. 

Polls  show  that  people  generally  think  the 
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Inflated  prices  they  are  paying  nowadays  In- 
clude some  very  fat  profits  for  the  corpora- 
tions— far  more  than  they  actually  receive. 
Why  the  misunderstanding?  Just  how  big 
are  profits?  What,  In  fact,  are  profits,  and 
how  Important  are  they  to  the  economy? 
From  economists  come  answers  to  these  and 
other  questions  that  help  describe  the  role  of 
profits  in  the  American  marketplace. 

How  much  profits  do  corporations  really 
make? 

For  manufactures,  a  normal  profit  Is  about 
5  cent  on  a  dollar  of  sales  or  1 1 .6  per  cent  on 
the  shareholders'  equity.  That  contrasts  with 
the  public's  concept  of  33  per  cent,  based  on 
guesses  received  In  a  recent  poll. 

For  all  corporations,  profits  after  taxes 
have  averaged  about  6  per  cent  of  the  na- 
tional Income  since  1929.  A  recent  study  In- 
dicates that  the  share  of  national  Income 
going  to  profits  has  been  declining  since 
World  War  II. 

Just  how  much  do  profits  come  to  In  dol- 
lar value? 

The  after-tax  figure  averaged  61.3  billion 
dollars    during   the    1971-75   period,    as   the 
chart  on  these  pages  shows.  The  Economic 
Unit  of  U.S.  News  <&  World  Report  expects 
the  total  to  climb  to  83.5  billion  this  year. 
What  is  meant  by  "profit"? 
In  the  simplest  terms,  profit  Is  the  differ- 
ence between  the  revenues  a  business  takes 
In  and  the  costs  It  Incurs  in  producing  those 
revenues.    Or   as   an    economist    would   say, 
profit  Is  the  payment  received  by  the  owners 
of  the  caplte'  Invested  in  the  business — that 
Is,   the  funds,   machines,   buildings,   patents 
and  other  assets  that  are  used  to  produce 
goods  and  services  the  company  sells. 
What  happens  to  those  profits? 
Right  off  the  bat,  federal  and  State  taxes 
on  the  average  rake  off  more  than  42  cents 
of  each  dollar  of  earnings. 

From  what's  left,  the  owners — the  stock- 
holders— receive  a  portion  in  the  form  of 
dividends  on  their  shares  of  stock.  In  the 
1971-75  period,  about  one  fourth  of  pretax 
and  more  than  45  per  cent  of  the  after-tax 
profits  were  used  for  these  payments. 

Dividends  are  expected  to  set  a  record  in 
1976. 

The  balance  of  the  profits  are  reinvested 
In  the  businesses  to  make  them  more  pro- 
ductive and  more  profitable. 

Who  are  the  owners  of  corporations? 
About  25  million  are  individuals  who  hold 
stock  in  their  own  names.  More  millions  are 
indirect  ovtrners  through  pension  funds  and 
life  Insurance. 

Why  should  the  people  who  provide  the 
capital  for  industry  be  rewarded  with  prof- 
Its? 

Providing  some  reward  seems  to  be  the 
only  way  a  society  can  accumulate  the  capi- 
tal needed  for  Its  Industries,  unless  It  oper- 
ates through  some  form  of  coercion.  The  al- 
ternative, in  a  socialist  economy,  is  to  raise 
the  funds  through  taxation  and  invest  them 
according  to  a  government  plan. 

In  a  capitalist  economy,  like  the  U.S.,  In- 
vestments are  attracted  to  those  industries 
that  the  market  deems  most  valuable  at  the 
time.  The  market  signals  the  need  for  these 
Investments  through  relatively  high  profits 
in  the  Industries  that  need  funds.  Broadly 
speaking,  that  Is  the  role  of  profits  from  the 
standpoint  of  the  whole  economy. 

But  how  does  the  Individual  capitalist  look 
at  profits? 

Economists  say  profits  have  at  least  three 
functions  from  the  investor's  point  of  view: 
They  are  a  payment  to  him  for  putting  his 
money  into  capital  equipment  instead  of  us- 
ing it  for  consumption. 

Profits  also  are  a  compensation  for  taking 
risks.  Buying  stocks  Is  riskier  than  putting 
money  into  a  bank  account.  The  company 
that  issued  the  stock  may  suffer  a  decline  In 


profits  or  even  go  out  of  business,  while  a 
bank  account  is  Insured  by  the  Oovernment. 
Finally,  profit  also  serves  to  reward  enter- 
prise and  invention. 

But  don't  profits  sometimes  become  exces- 
sive? 

There  is  no  easy  way  to  determine  what 
level  of  profits  is  reasonable  and  what  Is  not. 
The  economist  thinks  of  profits  as  being  too 
high  if  they  are  more  than  the  amount 
needed  to  attract  capital  to  industries  that 
need  funds  in  order  to  satisfy  the  public's 
demands  for  goods  and  services. 

Over  the  long  run,  economists  theorize, 
profits  are  not  likely  to  be  excessive  if  there 
is  plenty  of  competition  to  drive  prices — 
and  profits— down  when  they  get  out  of  line. 
Doesn't  the  hunger  for  profits  encourage 
businessmen  to  sell  shoddy  products  and 
pollute  the  environment? 

There  are  plenty  of  examples  of  such 
abuses,  and  competition  Is  only  a  partial 
remedy  for  them.  In  time,  the  dishonest 
competitor  usually  Is  found  out  by  his  cus- 
tomers, who  shift  their  patronage  to  other 
firms.  But  most  economists  accept  the  view 
that  some  abuses  cannot  be  left  to  the  work- 
ings of  the  profit-oriented  market  system 
and  therefore  have  to  be  dealt  with  through 
regulation. 

Thus,  the  Federal  Trade  Commission  keeps 
an  eye  out  for  misleading  advertisements. 
Other  agencies,  both  State  and  federal,  set 
safety  standards  for  products  and  put  limits 
on  pollution. 

What  about  the  Marxist  Idea  that  the 
profits  on  capital  come  about  as  a  result  of 
exploiting  the  workers? 

It  is  hard  to  see  how  workers  generally  can 
be  exploited  If  labor  markets  are  fluid  and 
competitive.  If  an  employer  exploits  his  em- 
ployes by  paying  them  less,  other  employers 
will  bid  them  away  by  offering  more.  The 
original  employer  then  Is  compelled  to  match 
the  higher  wages  or  go  out  of  business  for 
lack  of  lalx)r. 

The  crucial  question,  then.  Is  whether  em- 
ployers are  competitive. 

Studies  Indicate  that  only  about  2  per 
cent  of  the  labor  force  Is  In  areas  where  the 
labor  market  is  dominated  by  four  or  fewer 
firms — that  Is,  localities  where  so  few  big 
companies  account  for  50  per  cent  or  more 
of  all  the  Jobs. 

Thus,  workers  typically  have  a  choice  of  a 
variety  of  employers.  And  they  take  advan- 
tage of  that  fact.  The  American  worker  Is 
highly  mobile.  People  are  constantly  moving 
across  the  city  or  across  the  country  to  Jobs 
and  neighborhoods  that  seem  more  attrac- 
tive than  those  they  had. 

Then  why  all  the  popular  antipathy 
toward  profits? 

It  stems.  In  part,  from  that  misunder- 
standing about  the  level  of  profits. 

Furthermore,  says  economist  Paul  Samuel- 
son,  "much  of  the  hostility  toward  profit  Is 
really  hostility  toward  the  extremes  of  in- 
equality in  the  distribution  of  income. "  In 
other  words,  the  profit  system  gets  blamed 
for  the  fact  that  some  people  are  very  poor 
and  some  others  are  very  rich. 

That  Is  another  way  of  saying  that  an  eco- 
nomic system  based  on  the  profit  motive  does 
not  eliminate  all  social  problems.  But  It  has 
enabled  the  U.S.  to  be  unusually  productive 
and  Innovative  and  to  have  high  and  rising 
standards  of  living  that  are  broadly  shared 
by  v;orkers  as  well  as  managers  and 
Investors. 

Mr.  TAPT.  Mr.  President,  as  a  cospon- 
sor  of  this  amendment  I  rise  in  support  of 
it  and  urge  its  approval.  I  have  long  be- 
lieved that  the  parent  who  sends  his 
child  to  nonpublic  schools  deserves  a  tax 
deduction.  I  believe  that  if  some  action 
is  not  taken  we  will  see  the  end  of  our 
educational  system  as  it  now  exists. 


The  collapse  of  our  nonpublic  school 
system  would  have  a  tragic  impact  on  all 
our  educational  system. 

In  past  Supreme  Coiu't  cases  State  laws 
have  been  struck  down.  It  is  my  hope  that 
the  Federal  approach  envisioned  in  this 
amendment  will  have  the  approval  of  the 
Court.  In  1972,  after  the  Lemon  decision, 
I  introduced  legislation  similar  to  the 
Buckley-Taft  amendment.  However  no 
action  was  taken.  I  feel  that  the  time  to 
act  on  this  matter  is  long  overdue. 

The  Buckley-Taft  amendment  would 
provide  an  above-the-line  deduction  for 
parents  who  pay  tuition  for  their  chil- 
dren. This  type  of  deduction,  like  busi- 
ness expenses,  will  allow  all  taxpayers  to 
take  the  deduction  even  if  they  do  not 
itemize.  The  amendment  calls  for  a  $1,000 
deduction  for  college  tuition.  $500  de- 
duction for  secondary  education,  and 
$250  for  elementary  education. 

The  President's  Commission  on  Non- 
public Education,  chaired  by  the  late  Neil 
McElroy,  in  its  final  report  to  the  Con- 
gress, stated  that  10  percent  of  all  stu- 
dents were  enrolled  in  nonpublic  schools. 
If  these  students  were  suddenly  dumped 
into  the  public  school  system  the  cost 
to  the  taxpayers  would  be  substantial. 
It  was  for  this  reason  that  the  President's 
Commission  proposed  a  tax  credit  for 
nonpublic  education. 

It  is  my  belief  that  competition  has 
played  a  vital  role  in  the  development  of 
our  Nation.  Our  industry  and  technology 
is  the  best  in  the  world  because  of  the 
incentive  that  is  provided  through  our 
competitive  free  enterprise  system.  Mo- 
nopolies block  innovation  whether  it  is 
in  a  Grovernment-owned  postal  system, 
illegal  corporate  price  fixing,  or  a  single 
noncompetitive  educational  system. 

I  believe  that  there  is  no  greater  area 
of  need  for  effective  innovation  and  cre- 
ativity than  the  education  of  our  Nation's 
yoimg. 

As  a  member  of  the  Education  Sub- 
committee of  the  Labor  and  Public  Wel- 
fare Committee  I  have  been  struggling 
with  the  problem  of  helping  the  parent 
of  the  middle  class  student  who  is  paying 
the  very  high  cost  of  college  tuition.  I 
believe  that  this  measure,  with  a  $1,000 
tax  deduction  will  be  of  significant  assist- 
ance. 

I  urge  my  colleagues  to  accept  this 
amendment. 

Mr.  BEALL.  Mr.  President,  as  a  co- 
sponsor,  I  rise  in  support  of  the  proposal 
granting  a  tax  credit  for  higher  educa- 
tion expenses. 

This  provision  which  is  long  overdue 
and  desperately  needed  by  middle-in- 
come Americans  provides  for  a  $100  tax 
credit  for  higher  education  expenses, 
commencing  in  1977  and  increasing  by 
$50  annually  until  the  credit  reaches  its 
maximum  of  $250  in  1980. 

As  I  travel  around  Maryland  and  in 
my  capacity  as  ranking  minority  member 
of  the  Education  Subcommittee,  I  find 
one  of  the  issues  foremost  in  our  citi- 
zens' minds  is  the  spiraling  cost  of  edu- 
cation and  how  they  are  going  to  be  able 
to  finance,  or  assist  in  financing,  the  cost 
of  a  college  education  for  their  sons  and 
daughters. 
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Over  the  past  5  years,  according  to  a 
study  by  the  Library  of  Congress,  college 
costs  in  public  institutions  increased  40 
percent  and  the  costs  in  private  institu- 
tions rose  35  percent  until  today,  the 
average  college  cost  is  $2,790  for  public 
and  $4,568  for  private  institutions.  For 
some  of  our  private  institutions,  the  total 
annual  costs  have  reached  the  astronom- 
ical level  of  $7,000. 

What  this  all  adds  up  to  is  that  middle- 
income  families,  who  are  the  backbone 
of  this  Nation  and  who  pay  the  taxes  that 
support  social  programs,  are  caught  in 
an  economic  squeeze  that  threatens  their 
ability  to  educate  their  children.  This 
squeeze  results  from  the  general  inflation 
which  has  plagued  society  in  recent  years 
and  the  rising  costs  of  higher  education 
in  particular.  The  situation  is  particu- 
larly acute  where  there  is  more  than  one 
child  in  college.  Evidently  this  circum- 
stance has  increased  drastically  in  re- 
cent years.  A  study  by  Mr.  Sheldon  Elliot 
Steinbach  of  the  American  Council  on 
Education  states: 

When  there  Is  more  than  one  child  In  the 
family  In  college  at  the  same  time,  the  Im- 
pact is  Intensified,  and  this  circumstance 
has  Increased  drastically  in  recent  years.  In 
the  1950s  and  early  1960s,  families  averaged 
In  excess  of  three  births  per  family  with 
births  occurring  at  Intervals  of  under  two 
years — sharply  up  from  the  average  of  two 
births  at  four-year  Intervals  during  the  1930s. 
This  "sibling  overlap"  is  a  major  hurdle  for 
middle-Income  families  attempting  to 
finance  higher  education  at  least  for  the 
next  decade. 

Mr.  President,  frankly,  many  middle- 
income  Americans  feel  that  they  are  the 
"forgotten  Americans."  Some  commenta- 
tors have  expressed  concern  that,  unless 
policy  changes  and  help — such  as  pro- 
vided by  this  tax  credit — are  provided, 
only  the  children  of  the  poor  and  the 
wealthy  will  be  able  to  attend  some  of 
the  higher-cost  institutions. 

Now,  these  comments  should  not  be 
constructed  as  being  against  the  pro- 
grams and  progress  made  in  recent  years 
to  expand  opportunity  and  improve  ac- 
cess for  lower-income  students.  In  fact, 
for  the  first  time  this  fall,  the  basic  op- 
portunity grant  program — BOG's — will 
be  available  for  all  four  classes — fresh- 
man through  senior.  This  program — as 
all  senators  know — provides  grants  to 
lower-income  students. 

Great  strides  have  been  made  in  recent 
years.  Minority  enrollment  in  institu- 
tions of  higher  education  more  than 
doubled  between  1968  and  1972.  and. 
judging  from  the  increased  participation 
rate  in  the  BOG  program,  it  would  ap- 
pear that  access  for  lower-income  stu- 
dents is  improving. 

However,  for  those  students  just  above 
the  low-income  level  and  up  to  $10,000. 
an  alarming  decrease  in  their  percentage 
of  students  in  higher  education  has 
occurred. 

"The  condition  of  education"  1976 
edition,  an  HEW  publication  observes 
and  I  quote : 

The  proportion  of  students  from  families 
with  Incomes  from  $4,000  to  $9,999  has 
dropped -from  47.1  percent  in  1966  to  18.3 
percent  In  1974. 


In  connection  with  the  Education 
Amendments  of  1972, 1  joined  in  supple- 
mental views  alerting  the  Nation  to  the 
plight  of  middle-income  America.  I 
quote : 

In  considering  the  avfillablllty  of  a  higher 
education,  we  refer  not  only  to  those  in  the 
poverty  category  but  alsA  the  large  number 
of  young  people  from  mlddl^lncome  families 
whose  resources  are  insufficient  to  meet  the 
mounting  costs  of  a  college  education.  We 
must  be  careful  lest  our  campuses  be  occu- 
pied principally  by  those  at  the  poverty  level, 
who  qualify  for  special  aid,  and  those  from 
the  upper  Income  brackets,  who  can  afford 
to  pay — a  campus  peopled  only  by  the  very 
rich  and  the  very  poor,  pricing  out  the  mid- 
dle Income,  Is  also  violative  of  the  American 
system. 

In  the  92d  Congress,  I  strongly  sup- 
ported a  tax  credit  for  higher  education. 
Although  this  provision  passed  the  Sen- 
ate, it  was  unfortunately  lost  in  the 
House-Senate  conference  committee. 

I  am  also  a  cosponsor  of  S.  666,  which 
provides  credits  to  encourage  saving  for 
the  cost  of  postsecondary  education. 
Under  this  provision,  a  taxpayer  would 
be  allowed  to  contribute  up  to  $250  an- 
nually for  each  dependent  child  to  an 
"educational  savings  plan"  and  receive 
a  tax  credit  equal  to  20  percent  of  such 
contribution.  Although  I  believe  such  a 
proposal  also  makes  sense,  it  is  for  future 
educational  expenses. 

Mr.  President,  recently  the  Com- 
missioner of  Education.  Terrell  H.  Bell, 
announced  his  decision  to  resign  effec- 
tive August  1.  A  major  reason  for  the 
Commissioner's  decision  to  leave  his 
present  post  was  that — and  here  I  will 
quote  from  his  statement : 

I  will  soon  have  three  sons  entering  col- 
lege and  the  financial  aspects  of  my  em- 
ployment will  be  particularly  Important  over 
the  next  few  years.  With  my  oldest  boy  en- 
tering college  next  fall,  there  is  no  way  I 
can  supix)rt  him  with  the  Income  from  my 
present  position. 

Certainly,  if  the  Commissioner  of  Edu- 
cation with  a  salary  of  $37,800  is  having 
difficulty  in  financing  his  children's  edu- 
cation, the  college  costs  for  the  average 
middle-income  family  spell  financial  dis- 
aster or  the  inability  of  their  children 
to  attend  college.  As  the  New  York  Times 
stated  in  a  recent  editorial,  the  Nation 
is  faced  with  a  "clear  and  present  dan- 
ger— that  college  gates  are  being  shut  to 
increasing  numbers  of  able,  middle-class 
young  people  on  economic  grounds  alone. 
Nothing  less  is  at  stake  than  the  future 
of  an  open,  upward-mobile  democratic 
society." 

Middle-income  Americans  with  stu- 
dents in  college  need  help  and  need  it 
now.  National  policy  and  priorities  have 
overlooked  them  for  too  long.  It  is  time 
for  Congress  to  respond  to  the  problems 
of  hard-pressed,  middle-income  parents 
as  they  try  to  pay  rising  education  costs. 

As  the  ranking  minority  member  of 
the  Education  Subcommittee,  I  urge  the 
enactment  of  this  education  expense  tax 
credit,  and  I  hope  that  the  Senate  con- 
ferees will  insist  on  the  retention  of  this 
provision  in  the  conference  committee 
this  year. 

Mr.  President,  I  ask  unanimous  con- 


sent that  an  article  on  college  costs  from 
the  New  York  Times  of  April  5  of  this 
year  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

I  Prom  the  New  York  Times,  Apr.  5,  1976] 

Costs  at  Leading  Colleges  Going  Over 

$7,000  A  Year 

(By  Gene  I.  Maeroff) 

The  relentless  Increase  In  the  cost  of  going 
to  college  will  continue  next  fall  as  tuitions 
at  many  of  the  country's  leading  private  In- 
stitutions climb  over  the  $4,000  mark  for  the 
first  time  and  total  annual  charges  push 
above  $7,000. 

Increases  In  total  costs,  including  room, 
board  and  expenses,  as  well  as  tuition,  will 
vary  from  5  to  12  percent  at  individual  col- 
leges and  universities,  according  to  a  survey 
relCEised  yesterday  by  the  College  Entrance 
Examination  Board. 

The  average  cost  for  a  resident  undergrad- 
uate will  be  $4,568  at  a  private  institution 
and  $2,790  at  a  public  institution.  But  for 
students  at  some  highly  selective,  prominent 
Institutions,  costs  will  far  exceed  the  aver- 
ages, especially  because  of  the  higher  tui- 
tions at  such  schools. 

Tuitions  already  set  for  the  fall  Include 
those  of  $4,400  at  Yale,  $4,800  at  Princeton, 
$4,275  at  Stanford,  $4,270  at  Brown,  $4,230  at 
Dartmouth,  $4,150  at  the  Massachusetts  In- 
stitute of  Technology  and  at  Wesleyan,  $4,110 
at  Cornell,  $4,100  at  Harvard,  the  University 
of  Pennsylvania  and  Mlddlebury  and  $4,000 
at  Columbia. 

Bennington  College  in  Vermont,  which  In 
1973  was  one  of  the  first  Institutions  In  the 
United  States  to  charge  a  tuition  of  more 
than  $4,000,  will  become  one  of  the  first  to 
exceed  $5,000  In  September,  when  tuition 
goes  to  $5,250  from  $4,980. 

By  breaking  through  the  psychological 
barrier  of  the  $4,000  tuition  level.  Institutions 
of  higher  education  are  giving  fresh  Impetus 
to  the  debate  over  just  how  much  a  college 
can  charge  without  pricing  Itself  out  of  the 
market. 

There  Is  growing  concern  over  the  prospect 
that  the  cost  of  attending  leading  private 
colleges  and  universities  may  get  so  high  that 
only  the  children  of  the  very  wealthy  and 
those  poor  enough  to  qualify  for  extensive 
financial  aid  will  be  able  to  afford  such  In- 
stitutions. 

"The  Individual  institutions  leading  the 
pack  In  terms  of  high  tuition  are  somewhere 
on  the  threshold  of  going  beyond  what  the 
market  can  bear  and  I  would  not  be  In  that 
vanguard,"  said  Dr.  Steven  MuUer.  president 
of  John  Hopkins  In  Baltimore,  which  Is  rais- 
ing Its  tuition  by  $200  to  $3,600. 

"If  we  don't  get  a  reliable,  well  coordinated 
student  aid  program  at  the  state  and  Fed- 
eral level,"  Dr.  Boyer  said,  "the  tuition  prob- 
lem win  b^ome  a  social  disaster." 

Some  of  the  most  expensive  private  schools 
are  trying  to  offset  the  Impact  of  their  tui- 
tion Increases  by  maintaining  and  even  in- 
creasing the  proportion  of  money  they  devote 
to  student  assistance. 

"The  Ivies  and  other  leading  institutions 
have  not  gotten  the  credit  they  deserve  in 
this  connection,"  said  Dr.  John  G.  Kemeny, 
president  of  Dartmouth  University  In  New 
Hampshire.  "What  Is  sometimes  overlooked 
Is  that  the  very  best  schools  are  also  the 
ones  most  likely  to  be  able  to  afford  the 
strongest   financial    aid   programs." 

Franconla  College,  also  In  New  Hampshire, 
Is  on6  of  the  few  institutions  that  Intends  to 
cut  tuition  and  total  charges  next  year,  hop- 
ing that  it  wlU  help  the  school  attract  more 
students.  Tuition  will  drop  from  $3,900  to 
$3,740  and  total  charges  will  be  down  by  al- 
most 10  percent. 
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"We  are  going  to  have  a  difficult  time 
avoiding  a  deficit  next  year  and  from  a  budg- 
etary standpoint  we  should  have  raised  tui- 
tion much  higher  than  we  did,"  he  said. 

"But  if  we  Jack  up  our  tuition  much 
higher  than  we  absolutely  have  to  we  will 
frighten  away  students,"  said  Dr.  Muller, 
who  also  heads  the  newly-formed  National 
Association  of  Independent  College  and  Uni- 
versities. "It  would  also  have  diminishing 
returns  because  an  Increased  proportion  of 
each  dollar  we  take  in  would  have  to  be  put 
into  financial  aid." 

Adding  to  the  despair  of  some  observers 
Is  the  fact  that  the  costs  at  publicly  sup- 
ported institutions  are  rising  at  an  even 
faster  rate  than  at  the  private  colleges. 

"The  answer  has  to  be  greater  Federal  sup- 
port for  the  scholarship  aid  of  students  from 
low-  and  middle-income  families,"  said  Dr. 
Ernest  L.  Boyer,  chancellor  of  the  170,000- 
student  State  University  of  New  York,  which 
last  week  announced  tuition  Increases  rang- 
ing from  12  *  •  *. 

Despite  the  cost  Increases  at  most  private 
colleges  and  universities  there  remains  a 
feeling  in  many  sectors  that  the  demand  to 
get  Into  the  prestigious  institutions  Is  stU! 
strong. 

TUITION    DIFFERENTIAI. 

"As  long  as  an  Institution  can  be  first  rate 
and  offer  an  excellent  and  distinctive  pro- 
gram," said  Dr.  Hanna  Gray,  provost  of  Yale, 
"and  as  long  as  it  is  not  alone  in  Its  price 
bracket  itself  in  light  of  changing  circum- 
stances it  will  not  price  Itself  out  of  the  mar- 
ket." 

The  differential  in  tuition  is  essentially 
what  accounts  for  the  cost  margin  between 
public  and  private  institutions. 

For  Instance,  the  average  cost  of  room  and 
board  next  fall  will  be  $1,304  at  public  col- 
leges and  $1,371  at  private  colleges.  Trans- 
portation, personal  expenses,  books  and  sup- 
plies will  also  cost  about  the  same  at  both 
kinds  of  institutions,  according  to  the  Col- 
lege Board. 

The  two-year  community  colleges,  at- 
tended primarily  by  commuting  students, 
win  still  be  the  least  expensive  institutions 
of  higher  education.  But  pressures  in  many 
states  having  to  Increase  community  college 
tuitions  are  causing  alarms. 

"If  tuition  is  imposed  here,"  said  Max 
Thompson,  a  student  at  Los  Angeles  City 
College,  which  Is  now  free,  "I'd  have  to  quit 
school  or  borrow  money." 

The  average  tuition  at  community  colleges 
across  the  country  is  expected  to  be  $387. 

Here  are  the  figures  on  what  the  total  costs 
for  resident  undergraduate  will  be  next  fall 
at  a  number  of  representative  institutions 
around  the  country: 

Arizona  State  University,  $3,150;  California 
Institute  of  Technology,  $6,285;  University 
of  Colorado,  $2,831;  University  of  Connec- 
ticut, $3,400;  Georgetown  University,  Wash- 
ington, $5,700;  Northwestern  University,  Il- 
linois, $6,110;  Indiana  University,  $3,237; 
Grambling  College,  Louisiana,  $1,995;  and 
Bowdoin  College,  Maine,  $6,200. 

Bui><er  Hill  Community  College,  Mas- 
sachusetts, $350;  Smith  College,  Massachu- 
sette,  $6,170;  Bethany  Lutheran  College, 
Minnesota,  $3,480;  Central  Missouri  Univer- 
sity, $1,970;  Drew  University,  New  Jersey, 
$5,455;  Rutgers  University,  New  Jersey, 
$3,200;  Le  Mayn  College,  New  York,  $4,350; 
Sarah  Lawrence  College,  New  York,  $7,390; 
State  University  of  New  York  at  New  Paltz, 
and  Vassar  College,  New  York,  $5,710. 

Copies  of  the  College  Entrance  Examina- 
tion Board's  report  are  available  at  $25.50 
each  from  College  Board  Publication  Orders, 
Box  2814,  Princeton.  N.J.  08540. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  8:30  A.M.  MON- 
DAY, AUGUST  9,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow, 
it  stand  in  adjournment  until  the  hour 
of  8:30  a.m.  on  Monday,  August  9,  1976, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Calendar  Orders  1000  through  and  in- 
cluding 1052  all  concern  rehef  bills.  They 
have  all  been  cleared  on  both  sides  of  the 
aisle. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  1000  through  and  includ- 
ing 1052. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 


KELVIN  SIU-MIN  CHEN 

The  bill  (S.  2959)  for  the  relief  of 
Kelvin  Siu-Min  Chen,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  of  Congre.s  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Kelvin  Siu-Mln  Chen  shall 
be  held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant visas  and  conditional  entries  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
•  No.  94-1066),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF  THE   BILL 

The  purpose  of  the  bill  is  to  grant  the  sta- 
tus of  permanent  residence  In  the  United 
States  to  Kelvin  Slu-Mln  Chen.  The  bill  pro- 
vides for  the  payment  of  the  required  visa  fee 
and  for  an  appropriate  visa  number  deduc- 
tion. 

STATEMENT   OF   FACTS 

The  beneficiary  of  the  bill  is  a  26-year-old 
native  of  Hong  Kong  and  British  subject  who 


curently  resides  in  Culver  City,  California. 
He  last  entered  the  United  States  on  Septem- 
ber 1,  1971  as  a  student.  The  beneficiary  is 
single  and  is  employed  as  an  accountant. 

A  letter,  with  attached  memorandum 
dated  May  10,  1976  to  the  Chairman  of  the 
Senate  Judiciary  Committee  from  the  Com- 
missioner of  Immigration  and  Naturaliza- 
tion with  reference  to  the  bill  reads  as  fol- 
lows : 

U.S.  Department  of  Justice, 

Immigration  and 
Naturalization  Service, 
Washington.  D.C.,  May  10.  1976. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary   U  S 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   In  response  to  your 
o^^Jt*.*^*/^'"  *  '■*P°'"*  relative  to  the  bill  (S 
2959)     for    the    relief    of    Kelmin    Siu-Mln 
Chen,  there  is  attached  a  memorandum  of 
information  concerning  the  beneficiary 

mo^*  ?*"  1!,°"'**  ^^""^  **^«  beneficiary  per- 
nianent  residence  m  the  United  States  as  of 
the  date  of  its  enactment  upon  payment 
of  the  required  visa  fee.  It  would  also  direct 
that  a  visa  number  deduction  be  made 

The  beneficiary,  a  native  of  Hong  Kone  is 
chargeable  to  the  nonpreference  portion' of 
the  numerical  limitation  for  immigrants  and 
conditional  entrants  from  countries  in  the 
Eastern    Hemisphere    and    their    dependent 
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Sincerely, 


Enclosure. 


L,  F.  Chapman,  Jr., 

Commissioner. 


memorandum   of   information   from    immi- 
oration  and  naturalization  service  files 

RE  S.  2959 

The  beneficiary,  Mr.  Kelvin  Sul-Min  Chen 
a  native  of  Hong  Kong  and  a  British  sub- 
ject, was  born  on  October  12,  1950  and  U 
single.  He  resides  In  Culver  City,  California 
He  has  earned  a  Master  of  Business  Admin- 
istration degree  and  Bachelor  of  Science  de- 
gree in  accounting  from  the  University  of 
Southern  California  at  Los  Angeles  He  U 
employed  by  Price.  Waterhouse  and  Com- 
pany as  an  accountant  earning  an  annual 
salary  of  $14,700.  His  assets  consist  of  $30,000, 
which  hU  father  sent  to  him  for  the  pur- 
pose of  investing,  and  an  automobile  with 
a  value  of  about  $10,000.  The  beneficiary's 
mother  Is  deceased.  His  father  and  two 
brothers  reside  in  Hong  Kong.  The  bene- 
ficiary has  no  one  dependent  upon  him  for 
support. 

The  beneficiary  first  entered  the  United 
States  on  July  7,  1969  as  an  alien  in  transit 
through  the  United  States  enroute  to  Cana- 
da. He  next  entered  the  United  States  on 
November  8,  1969  as  a  nonimmigrant  visitor. 
On  September  1,  1971,  the  beneficiary  was 
admitted  as  a  nonimmigrant  student.  He  has 
remained  in  the  United  States  since  that 
time  as  a  student,  departing  only  for  sum- 
mer vacation  trips  to  Hong  Kong.  He  was  last 
admitted  to  the  United  Staes  on  June  29, 
1975  as  a  student  and  his  authorized  stay 
expired  on  the  last  day  of  February  1976. 
Deportation   proceedings   will   be   Instituted 

Senator  Mike  Mansfield,  the  author  of  the 
United  States  for  a  longer  time  than  per- 
mitted. 

Senator  Mike  Mansfied,  the  author  of  the 
bill,  submitted  the  following  supporting  in- 
formation: 

U.S.  Senate, 
Office  of  the  Majority  Leader, 

Washington.  D.C.  May  22, 1976. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary.  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  will  acknowledge 
receipt  of  your  May  14  correspondence  con- 


cerning S.  2959,  private  relief  legislation  for 
Kelvin  Siu-Mln  Chen. 

Enclosed  for  the  Subcommittee's  Informa- 
tion which  I  have  received  In  support  of 
Mr.  Chen's  request  that  he  be  granted  per- 
manent residence  In  the  United  States. 

With  best  personal  wishes,  I  am 
Sincerely  yours, 

Mike  Mansfield. 

Enclosure. 

Wells  Fargo  Bank, 

Tokyo  Branch, 
Tokyo,  Japan,  February  5, 1976. 
Senator  Mike  Mansfield, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mike:  Although  it  has  been  some 
time  since  our  last  meeting  (August,  1972  in 
your  Washington  office),  I  should  like  to 
call  upon  you  from  this  great  distance  for 
assistance. 

When  we  last  visited,  I  was  Vice  President 
and  representative  for  Wells  Fargo  Bank's 
Hong  Kong  office.  Subsequently,  I  was  trans- 
ferred to  Tokyo  where  I  am  Vice  President 
and  General  Manager  of  our  branch.  It  is  our 
bank's  privilege  to  own  a  20%  Interest  In 
the  Shanghai  Commercial  Bank,  Ltd.  in  Hong 
Kong  and,  together  with  our  President,  I 
serve  on  its  Board  of  Directors. 

I  recently  returned  from  a  board  meeting 
at  Hong  Kong.  While  there,  Mr.  K.  K.  Chen, 
General  Manager  of  tlie  Shanghai  Commer- 
cial Bank  informed  me  that  his  son,  Kelvin 
ha.s  completed  his  education  at  the  Univer- 
sity of  Southern  California  and  has  been 
working  in  the  training  program  of  P»rice 
Waterhouse  &  Co.  In  Los  Angeles  as  a  staff 
accountant.  Kelvin's  present  F-1  Student/ 
Training  visa  expires  at  the  end  of  this 
month  (February,  1976)  at  which  time  his 
trainin?  program  with  Price  Waterhouse  is 
also  completed.  It  is  my  understanding  that 
he  has  initiated  the  appropriate  effort  to  ob- 
tain a  change  in  his  visa  status  from  F-1  to 
E-1  (Business). 

The  purpose  of  this  letter  to  you  is  to  seek 
your  assistance  in  obtaining  for  Kelvin  per- 
manent residency  In  the  U.S. — I  believe  it  is 
called  a  green  card.  To  the  best  of  my  knowl- 
edge this  requires  the  sponsorship  of  a  U.S. 
Senator  to  obtain  enactment  of  a  private  bill. 

I  have  known  Kelvin  and  his  fine  family, 
the  Chens  for  about  six  years  during  which 
time  it  has  been  my  privilege  to  have  a  busi- 
ness association  with  his  father.  They  are  in- 
deed outstanding  people  with  a  proud  and 
honorable  background.  Kelvin  Is  a  well  edu- 
cated, accomplished  young  man — a  credit  to 
his  family  and  a  potential  asset  to  his  gen- 
eration in  our  country.  He  brings  with  him, 
his  education,  proud  heritage  and  solid  fami- 
ly financial  backing.  As  a  permanent  resident 
he  provides  our  economy  with  educational 
background  skills  not  generally  available  in 
the  U.S.  labor  market.  I  refer  here  to  his 
ability  to  combine  his  accounting  and  busi- 
ness education  and  training  with  his  knowl- 
edge of  Chinese  language  and  writing  in  the 
rapidly  expanding  trade  our  nation  is  em- 
barked upon  with  Asia. 

I  have  enclosed  some  particulars  concern- 
ing Kelvin's  present  situation.  Could  you  be 
of  assistance  to  him  (and  myself)  in  this 
matter?  Any  help  or  advice  you  can  provide 
me  on  this  should  be  deeply  appreciated. 
Kindest  regards, 

Wick. 
The  committee,  after  consideration  of  all 
the  facts  in  the  case,  is  of  the  opinion  that 
the  bill,  S.  2959,  should  be  enacted. 


DR.    LAURENCE    T.    GAYAO,    EDITH 
GAYAO,  AND  LORRAINE  GAYAO 

The  bill  (S.  3445)  for  the  reUef  of  Doc- 
tor Laurence  T.  Gayao,  his  wife,  Edith 


Gayao,  and  their  child,  Lorraine  Gayao, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Doctor  Laurence  T.  Gayao,  his  wife, 
Edith  Gayao,  and  their  child,  Lorraine  Gayao, 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of  per- 
manent residence  of  such  aliens  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
required  numbers,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  Immigrant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens'  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1067) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose  of  the  bill 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  In  the  United 
States  to  Doctor  Laurence  T.  Gayao,  his  wife, 
Edith  Gayao,  and  their  child,  Lorraine  Gayao. 
The  bill  provides  for  the  payment  of  the  re- 
quired visa  fees  and  for  the  appropriate  visa 
number  deductions. 

statement  of  facts 

The  beneficiaries  of  the  bill  are  natives  and 
citizens  of  the  Philippines.  They  entered  the 
United  States  on  March  9,  1973,  and  cur- 
rently reside  in  Santa  Anna,  Texas,  Dr.  Gayao 
has  been  asked  to  serve  as  the  County  Health 
Officer  and  the  City  Health  Officer  for  Balrd, 
Texas.  He  Is  one  of  only  four  physicians  pro- 
viding medical  care  for  the  residents  of  Call- 
laghan  County. 

A  letter,  with  attached  memorandum, 
dated  June  7,  1973,  to  the  Chairman  of  the 
Senate  Judiciary  Committee  from  the  then 
Acting  Commissioner  of  Immigration  and 
Naturalization  has  reference  to  S.  1689,  a 
similar  bill  introduced  in  the  93rd  Congress. 
The  information  reads  as  follows: 

U.S.  Department  of  Justice,  Im- 
migration AND  Naturalization 
Service, 

Washington,  DC,  June  7,  1973. 

Dear  Senator  :  In  response  to  your  request 
for  a  report  relative  to  the  bill  (S.  1689)  for 
the  relief  of  Doctor  Laurence  T.  Gayao,  his 
wife  Edith  Cabus  Gayao  and  their  daughter, 
Lorraine  Gayao,  there  Is  attached  a  memo- 
randum of  information  concerning  the 
t>eneficiaries. 

The  bill  would  provide  that  the  bene- 
ficiaries shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
its  enactment,  upon  pajm:ient  of  the  required 
visa  fees.  It  would  also  direct  that  the  ap- 
propriate visa  number  deductions  be  made. 

The  beneficiaries,  natives  of  the  Philip- 
pines, are  chargeable  to  the  third  preference 
portion  of  the  numerical  limitation  for  Im- 
migrants and  conditional  entrants  from 
countries  In  the  Eastern  Hemisphere. 
Sincerely, 

James  F.  Greene, 
Acting  Commissioner. 


MEMORANDUM  OF  INFORMATION  FROM  IMMIGRA- 
TION AND  NATtTRALIZATION  SERVICE  FILES  RE 
S.    1689 

The  beneficiaries.  Doctor  Laurence  T. 
Gayao,  his  wife  Edith  Cabus  Gayao  and  their 
daughter  Lorraine  Gayao,  are  natives  and 
citizens  of  the  Philippines  born  February  23, 
1946,  May  20,  1947,  and  December  9,  1972, 
respectively.  Doctor  Gayao  received  his  MD. 
Degree  in  1971  and  Mrs.  Gayao  received  her 
B.S.  Degree  in  Medical  Technology  in  1969, 
both  in  the  Philippines.  They  were  married 
February  13,  1972  and  have  only  one  child, 
also  a  beneficiary.  Prior  to  coming  to  the 
United  States  Doctor  Gayao  was  employed 
as  Resident  and  Staff  Physician  by  the  Min- 
dinao  Sanatorium  and  Hospital  in  Illgon  City, 
Philippines.  Mrs.  Gayao  was  also  employed 
by  that  Institution  as  a  Laboratory  Tech- 
nician. At  the  present  time  Doctor  Gayao  is 
unemployed;  Mrs.  Gayao  is  employed  as  a 
Laboratory  Technician  by  the  Ranger  Park 
Hospital  in  Santa  Anna,  Texas  earning  $3 
per  hour  or  approximately  $110  per  week.  The 
beneficiaries  have  no  assets  other  than  per- 
sonal articles  and  clothing  valued  at  $1,000. 
They  have  no  relatives  In  the  United  States 
and  reside  in  Santa  Anna,  Texas. 

Doctor  Gayao,  accompanied  by  his  wife 
and  child,  was  admitted  to  the  United  States 
at  Honolulu  March  9,  1973  as  a  nonimmi- 
grant to  perform  services  of  distinguished 
merit  and  ability.  He  came  to  accept  em- 
ployment at  the  Ranger  Park  Hospital  In 
Santa  Anna.  However,  he  has  no  license  to 
practice  medicine  in  the  United  States  and 
the  Texas  Board  of  Medical  Examiners  re- 
quire applicants  to  present  evidence  of  hav- 
ing filed  a  declaration  of  intention  to  be- 
come a  citizen  of  the  United  States  to 
qualify  for  examination.  Doctor  Gayao  Is 
not  eligible  to  file  such  a  declaration  since 
he  has  never  been  admitted  for  permanent 
residence.  An  immigrant  visa  is  required  to 
gain  such  admission.  On  March  21,  1973  he 
filed  petition  for  third  preference  status 
for  the  issuance  of  an  immigrant  visa  and 
this  was  approved  May  7,  1973.  However,  at 
the  present  time  third  preference  immigrant 
visas  are  not  available.  It  therefore  appears 
Doctor  Gayao  will  not  be  able  to  practice 
medicine  in  Texas. 

Senator  Uoyd  Bentsen,  the  author  of  the 
bill,  has  submitted  the  following  supporting 
Information : 


U.S.  Senate, 
Washington,  DC,  June  10,  1976. 
Hon.  James  O.  Eastland, 
Chairman,     Senate     Judiciary     Committee, 
Dirksen  Senate  Office  Building.   Wash- 
ington. D.C. 

Dear  Mr.  Chairman:  I  have  received  a  copy 
of  the  letter  provided  you  by  the  Com- 
missioner of  the  Iimnigration  and  Naturali- 
zation Service  concerning  Dr.  Laurence  T. 
Gayao,  Edith  Gayao  and  Lorraine  Gayao 
which  were  the  subjects  of  S.  3445  submitted 
by  me  on  May  18, 1976. 

It  is  true  that  the  bills  cited  by  the  Com- 
missioner were  tabled  by  the  House  and 
Senate  Judiciary  Committees  respectively  on 
July  31,  1973  and  October  2,  1973.  This  action 
was  taken,  however,  when  Dr.  Gayao  volun- 
tarily departed  the  country  so  that  he  might 
return  as  the  beneficiary  of  H-I  visa.  There- 
fore, no  further  action  was  required  by  the 
Committees.  Dr.  Gayao  is  currently  residing 
in  the  United  States  with  his  family  on  that 
same  H-I  visa,  and  I  would  hope  the  Com- 
mittee would  see  fit  to  favorably  recommend 
this  bill  for  passage  to  allow  him  and  his 
family  to  remain  in  the  U.S. 

Dr.  Gayao  is  one  of  only  four  doctors  In 
the  entirety  of  Callaghan  County  and  has 
been  asked  to  serve  both  as  the  County 
Health  Officer  and  the  City  Health  Officer 
for  Baird,  Texas.  Of  the  other  three  doctors, 
one  is  a  State  employee  with  the  Abilene 
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state  School  and  the  other  two,  like  Dr. 
Oayao,  are  Philippine  nationals.  The  two 
Philippine  doctors  are  also  on  non-lmml- 
grant  visas  and  could  possibly  be,  therefore, 
subject  to  the  same  situation  In  which  Dr. 
Oayao  now  finds  himself.  Thus,  It  Is  clear 
that  the  citizens  of  Callaghan  County  would 
be  deprived  of  adequate  medical  care  should 
the  already  small  number  of  doctors  serving 
the  area  be  further  reduced. 

It  appears  that  he  has  previously  compiled 
with  all  requirements  levied  upon  him  and  I 
feel  that  it  would  be  in  the  best  Interests 
of  the  United  States  that  he  should  be  al- 
lowed to  remain. 

I  want  to  thank  you  for  your  consideration 
of  this  matter. 
Sincerely, 

Lloyd  Bentsen. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  is  of  the  opinion  that 
the  bill,  S.  3446,  should  be  enacted. 


ORLANDO  GARZON 

The  biU  (S.  3485)  for  the  relief  of 
Orlando  Garzon,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Orlando  Oarzdn  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(a)  (1)  (P)  of  the  Act.  upon  approval  of  a 
petition  filed  in  his  behalf  by  Mr.  and  Mrs 
Arnold  Llndgren,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act- 
Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  inapplicable  In  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1068) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows  : 

PTTKPOSE    OF   THE    BILL 

The  purpose  of  the  bUl  is  to  facilitate  the 
entry  into  the  United  States  as  an  Immediate 
relative  of  the  prospective  adopted  child  of 
U.S.  citizens,  notwithstanding  the  fact  that 
the  prospective  adoptive  parents  have  pre- 
viously had  the  maximum  number  of  peti- 
tions approved. 

STATEMENT    OF    TACTS 

The  beneficiary  of  the  bill  is  a  four-year- 
old  native  and  citizen  of  Colombia  who  U 
currently  in  the  custody  of  the  Foundation 
for  the  Adoption  of  Abandoned  Children  in 
Bogota.  The  whereabouts  of  the  beneficiary's 
natural  parents  are  unknown.  The  prospec- 
tive adoptive  parents  are  natives  and  cltl- 
zens  of  the  United  States.  They  have  four 
natural  children  and  five  adopted  children 
The  beneficiary  is  visually  handicapped  and 
suffers  from  post  polio  paralysis.  The  pro- 
spective adoptive  parents  intend  to  have  the 
beneficiary  treated  by  the  University  of  Min- 
nesota Hospital. 

A  letter,  with  attached  memorandtun 
dated  June  30,  1976  to  the  Chairman  of  the 
Senate  Judiciary  Committee  from  the  Com- 
missioner of  Immigration  and  Naturalization 
With  reference  to  the  bill  reads  as  follows 


U.S.  Department  op  Justici,  Im- 
micbation  and  naturalization 
Servici, 

Washington,  B.C.,  June  30.  1976. 
Hon.  James  O.  Eastland, 
Chairman,    Committee    on    the    Judiciary, 
U.S.  Senate,  Washington,  B.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request    for    a    report    relative    to    the    bill 
(S.3485)    for  the  relief  of  Orlando  Oarzon, 
there  U  attached  a  memorandum  of  informa- 
tion concerning  the  beneficiary. 

The  bill  would  provide  that  the  beneficiary, 
who  U  to  be  adopted  by  United  States  citi- 
zens, may  be  clas3lfied  as  a  child  and  be 
granted  immediate  relative  status.  The  bUl 
further  provides  that  the  provision  of  the 
Immigration  and  Nationality  Act  which 
limits  the  number  of  petitions  that  may  be 
approved  for  adopted  children  shall  not  be 
applicable  in  this  case.  The  bill  also  provides 
that  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not.  by  virtue  of 
such  relationship,  be  accorded  any  rights 
privilege  or  status  under  the  Immigration 
and  Nationality  Act. 
Sincerely, 

L.  F.  Chapman.  Jr.,  Commissioner 
Enclosure. 
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memorandum  of  INFORMATION  FROM  IMMIGRA- 
TION AND  NATURALla.\TION  SERVICE  FILES  RE 
S.      3485 

Information  concerning  the  case  was  ob- 
tained from  Mr.  and  Mrs.  Arnold  Llndgren 
the  prospective  adoptive  parents  of  the  bene- 
ficiary. 

The  beneficiary,  Orlando  Garzon,  was  born 
March  10.  1972  In  Bogota,  Colombia.  His  par- 
ents are  unknown.  He  was  found  abandoned 
and  is  presently  in  the  custody  of  the  Foun- 
dation for  the  Adoption  of  Abandoned  Chil- 
dren, Bogota,   Colombia.  The   beneficiary  is 
visually  handicapped  and  sufl^ers  from  post 
polio  paralysis  In  both  legs.  The  Llndgrens 
stated  that  medical  help  has  been  offered  by 
the  University  of  Minnesota  Hospital  with  the 
advice  that  the  possibility  of  success  of  said 
treatment  decreases  with  the  passage  of  time. 
Arnold  and  Joyce  Llndgren.  who  are  natives 
and  citizens  of  the  United  States,  were  born 
on  July  4,   1933  and  December  16,  1934    re- 
spectively. They  were  married  on  June  8   1957 
and   presently   reside   in   Olivia,   Minnesota 
Mr.  Llndgren  Is  the  pastor  of  the  Cross  of 
Calvery  Lutheran  Church  in  Olivia  and  earns 
more  than  $13,000  per  annum.  Mrs.  Llndgren 
is  a  housewife.  Their  home  is  provided  by  the 
church  and  they  have  other  personal  prop- 
erty valued  at  $15,000.  They  have  nine  chil- 
dren,  the  first  four  of  whom  were  born  to 
them.    The    last    five    children    have    been 
adopted.  They  have  filed  two  previous  peti- 
tions, approved  in  1973  and  1975,  to  accord 
their  adopted  daughters,  Jin  Hee  Lee  (Susan) 
and  Adriana  Urlbe  (Nicole)  immediate  rela- 
tive  status  for   the   issuance  of   immigrant 
visas.  Both  of  these  girls  are  visually  handi- 
capped. 

H.R.  13802  has  also  been  Introduced  In  the 
beneficiary's  behalf. 

Senator  Walter  Mondale.  the  author  of  the 
bill,  submitted  the  following  supportine  in- 
formation :  * 

U.S.  Senate,  Committee  on 

Labor  and  Pttblic  Welfare, 
Washington,  D.C..  June  24, 1976 
Hon.  James  O.  Eastland, 

Chairman,  The  Judiciary  Committee,  V.S 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Orlando  Oarzon  U  a 
four  year  old  native  of  Colombia,  South 
America.  Orlando  is  blind,  has  had  polio  and 
has  no  use  of  his  legs.  His  mother  has  aban- 
doned him. 

FANA,  who  is  the  adoptive  agency  in  Co- 
lombia, states  that  according  to  medical  re- 


leases, the  child  can  recover  his  sight  if  he  Is 
allowed  to  come  to  the  United  States  and  re- 
ceive proper  medical  help;  and  that  with  spe- 
cial therapy  and  braces,  the  child  can  also 
recover  the  use  of  his  legs,  but  that  they  do 
not  have  the  equipment  necessary  for  treat- 
ment of  this  child  In  Colombia. 

My  constituents,  Mr.  and  Mrs.  Arnold  Llnd- 
gren, have  seen  the  child  and  have  made  ar- 
rangements for  the  adoption  and  care  of 
Orlando.  Since  his  condition  wUl  deteriorate 
if  not  promptly  taken  care  of,  they  are  most 
anxious  to  bring  the  child  here  as  promptly 
as  possible. 

Rev.  and  Mrs.  Llndgren  have  already 
adopted  two  other  orphans  and  according  to 
reports  sent  me,  have  greatly  helped  to  re- 
store their  health  and  emotional  stability. 
Their  home  life  shows  love  and  respect  for 
one  another  and  devotion  and  patience  with 
the  children. 

Your  prompt  passage  of  S.  3485  would  be 
greatly  appreciated.  Enclosed  are  statementa 
and  affidavits  in  support  of  the  Bill. 

Sincerely. 

Walter  F.  Monmle. 


August  5,  1976 
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DR.  OSCAR  J.  BRISENO 

The  bill  (S.  3682)  for  the  rehef  of 
Doctor  Oscar  J.  Briseno.  was  considered 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act  and  section  21(e)  of  the  Act  of  Octo- 
ber 3,  1965,  Doctor  Oscar  J.  Briseno  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act,  the  Secretary  of  State  shaU 
Instruct  the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  immigrant  visas  which  are  made  available 
to  special  immigrants  as  defined  in  section 
101(a)  (27)  (A)  of  the  Immigration  and  Na- 
tionality Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1069) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Date  of  birth:  April  10.  1944.  Mexico  City. 
Mexico. 

Married,  three  native-born  U.S.  citizen 
children. 

Jasper  Oeneral  Hospital  in  Bay  Springs, 
Mississippi  is  In  desperate  need  of  Dr.  Brl- 
seno's  services.  It  serves  25,000  people  and 
until  recently  relied  on  five  physicians.  How- 
ever, there  are  now  only  three  physicians 
practicing  in  the  area.  Dr.  Briseno  performs 
general  practice  and  general  surgery.  At  the 
present  time  either  are  no  surgical  services 
available  to  the  residents  of  Bay  Springs  and 
the  surgical  suite  at  the  Jasper  General  Hos- 
pital has  been  closed. 

Dr.  Briseno  is  a  highly  skilled  physician. 
His  services  will  contribute  much  to  Bay 
Springs.  He  entered  the  United  States  6 
years  ago  under  a  J-1  tralxUng  visa  and  has 
a  license  to  practice  medicine  in  IlllnoU. 
However,  he  cannot  be  licensed  to  practice  In 
Mississippi  until  he  becomes  a  permanent 


resident  alien  and  files  a  Declaration  of  In- 
tent to  become  a  U.S.  citizen. 

There  is  no  administrative  remedy  avail- 
able to  Dr.  Briseno  since  he  is  a  native  of  the 
Western  Hemisphere.  Applicants  for  immi- 
grant visas  from  that  hemisphere  face  a  28- 
month  wait  before  a  visa  may  be  Issued  and 
they  are  not  permitted  to  remain  in  the 
United  States  pending  visa  availability. 


DR.  JUAN  BAUTISTA  LOPEZ  RUIZ 

The  bill  (S.  3683)  for  the  relief  of  Dr. 
Juan  Bautista  Lopez  Ruiz,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem,bled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act  and  section  21(e)  of  the  Act  of  Octolier 
3,  1965,  Doctor  Juan  Bautista 'Lopez  Ruiz 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act.  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  Immigrant  visas  which  are  made  available 
to  special  Immigrants  as  defined  In  section 
101(a)  (27)  (A)  of  the  Immigration  and  Na- 
tionality Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1070),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  "Objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Date  of  Birth :  May  19,  1947.  Nicaragua. 

Married. 

Dr.  Lopez  has  a  priority  date  of  August  6, 
1974  on  the  Western  Hemisphere  waiting  list. 
However,  at  the  present  time,  visas  are  avail- 
able only  to  those  whose  priority  dates  are 
earlier  than  March  1,  1974.  Although  he  has 
already  filed  a  declaration  of  intention  to 
become  a  U.S.  citizen.  Dr.  Lopez  wUl  be  un- 
able to  obtain  a  license  to  practice  medicine 
in  Mississippi  until  he  obtains  a  permanent 
resident  visa. 

The  services  of  Dr.  Lopez  are  desperately 
needed  at  Hinds  Oeneral  Hospital  In  Jack- 
son, Mississippi.  In  February,  1976  the  staff 
of  pediatricians  Informed  the  administrator 
of  the  hospital  that  as  of  June  30,  1976  they 
would  no  longer  perform  their  duties  regard- 
ing the  care  of  the  newborn  in  the  nursery. 
Upon  receipt  of  this  notification,  the  hos- 
pital began  searching  for  a  qualified  pedia- 
trician to  assume  charge  of  the  nursery. 
Hinds  General  was  fortunate  to  find  Dr. 
Juan  Lopez,  a  pediatrician  specializing  in  the 
field  of  neonatology.  Efforts  have  been  made 
to  obtain  doctors  to  staff  the  nursery  until 
Dr.  Lopez  is  able  to  obtain  a  license  and  as- 
sume full  authority,  but  so  far  these  efforts 
have  been  unsuccessful.  The  hospital  faces 
the  possibility  of  having  to  close  its  nursery 
if  Dr.  Lopez  is  unable  to  obtain  a  license  to 
practice  In  the  State  of  Mississippi. 


VOJISLAV  S.  BOZIC,  CONSTANTIN  A. 
KRYLOV,  ABDURACHMAN  G. 
KUNTA,  PATIMA  S.  KUNTA,  NIKO- 
LAI I.  OZOLINS.  EUGEN  E.  POS- 
DEEFF.  AND  TATIANA  M.  WASSI- 
LIEW 

The  bill  (S.  3702)  for  the  relief  of 
Vojlslav  S.  Bozic,  Constantln  A.  Krylov, 
Aburachman  G.  Kunta,  Patima  S. 
Kunta,  Nikolai  I.  OzoUns,  Eugen  E.  Pos- 
deeff.  and  Tatiana  M.  Wassiliew,  was 
considered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Vojlslav 
S.  Bozic,  Constantln  A.  Krylov.  Abdurachman 
O.  Kunta,  Fatlma  S.  Kunta,  Nikolai  I.  Ozo- 
Uns, Eugen  E.  Posdeeff,  and  Tatiana  M.  Was- 
siliew, after  being  lawfully  admitted  to  the 
United  States  for  permanent  residence,  may 
be  naturalized  upon  compliance  with  all  the 
requirements  of  the  naturalization  laws,  ex- 
cept that  no  prior  residence  or  specified  pe- 
riod of  physical  presence  within  the  United 
States  or  within  the  jurisdiction  of  the  nat- 
uralization court  shall  be  required. 

Sec.  2.  Notwithstanding  the  provisions  of 
section  212(a)  (19)  of  the  Immigration  and 
Nationality  Act,  Abdurachman  G.  Kunta  and 
Fatlma  S.  Kunta  may  be  issued  visas  and 
admitted  to  the  United  States  for  perma- 
nent residence  If  they  are  found  to  be  other- 
wise admissible  under  the  provisions  of  that 
Act:  Provided,  That  this  exemption  shall 
apply  only  to  grounds  for  exclusion  of  which 
the  Department  of  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed, 
in  the  Record  an  execerpt  from  the  re- 
port (No.  94-1071),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  op  the  Army, 
Washington,  D.C,  November  17, 1975. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate. 

Dear  Mr.  President:  Inclosed  is  a  draft  of 
legislation,  "For  the  relief  of  Vojlslav  S. 
Bozic,  Constantln  A.  Krylov,  Abdurachman 
G.  Kunta.  Fatlma  S.  Kunta,  Nikolai  I.  Ozo- 
Uns, Eugen  E.  Posdeeff,  and  Tatiana  M.  Was- 
siliew." 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objec- 
tion to  the  presentation  of  this  proposal  for 
the  consideration  of  the  Congress.  The  De- 
partment of  the  Army  recommends  its  enact- 
ment. 

PURPOSE    OF   THE    LEGISLATION 

The  purpose  of  section  1  of  the  proposed 
bill  is  to  provide  that  the  persons  named  in 
the  bill  shall  be  considered  to  have  met  the 
requirements  of  the  Immigration  and  Na- 
tionality Act  concerning  continuous  resi- 
dence and  physical  presence  in  the  United 
States  for  naturalization.  Section  316(a)  of 
the  Immigration  and  Nationality  Act  (8  USC 
1427(a))  requires  a  petitioner  for  naturali- 
zation, after  being  lawfully  admitted  for 
permanent  residence,  to  have  resided  con- 
tinuously within  the  United  States  for  at 
least  5  years,  and,  during  the  5-year  period 
Immediately  preceding  the  date  of  filing  of 
the  petition,  to  have  been  physically  present 
therein  for  at  least  half  the  time.  In  addi- 
tion, a  petitioner  is  required  to  have  resided 


for  6  months  within  the  state  in  which  the 
petition  Is  filed  and  to  reside  in  the  United 
States  from  the  date  of  the  petition  until 
tilme  of  admission  to  citizenship. 

The  named  individuals  have  been  employed 
by  the  United  States  at  the  United  States 
Army  Institute  for  Advanced  Russian  and 
East  European  Studies  (Russian  Institute)  in 
Garmisch,  Germany,  from  7  to  27  years.  These 
individuals  escaped  from  Soviet  control  dur- 
ing or  immediately  following  World  War  n, 
and.  because  of  their  unique  quaUficatlona, 
were  selectively  recruited  to  teach  the  Rus- 
sian language  and  Soviet/East  European 
affairs  at  the  Russian  Institute.  At  the  pres- 
ent time,  all  these  persons  are  stateless, 
having  no  attachment  to  the  Soviet  Union 
or  other  communist  state,  and  they  have  long 
since  renounced  their  former  cltizensbip.  AU 
have  passed  rigid  security  investigations  and 
all  have  expressed  a  desire  to  become  citizens 
of  the  United  States  Civil  Service  (excepted) 
status  was  obtained  for  them  on  July  1,  1966. 

These  instructors  have  served  the  critical 
interest  of  the  United  States  through  prepa- 
ration of  Soviet/East  European  specialists 
representing  all  military  services,  the  Depart- 
ments of  State  and  Defense,  and  other 
governmental  agencies.  Russian  Institute 
graduates  have  traditionally  served  in  key 
positions  dealing  with  the  development  of 
United  States  foreign  policy  and  national  de- 
fense planning  vis-a-vis  the  Warsaw  Pact 
nations.  In  recognition  of  this  service,  it  is 
considered  appropriate  to  assist  in  their 
naturalization. 

Under  the  current  provisions  of  the  Im- 
migration and  Nationality  Act,  these  individ- 
uals would  be  required  to  terminate  their 
present  employment  and  reside  In  the  United 
States  for  at  least  one  year  following  admis- 
sion to  permanent  residence.  During  this 
period,  the  United  States  woula  be  deprived 
of  their  services  at  the  Russian  Institute. 
The  proposed  legislation  would  exempt  these 
persons  from  the  need  to  establish  actual 
residence  or  to  be  physically  present  within 
the  United  States  prior  to  natiu-alization.  A 
similar  exception  was  granted  to  employees  of 
Radio  Free  Europe  and  Radio  Liberty  Com- 
mittee under  Public  Law  90-215,  dated  De- 
cember 18. 1967. 

On  December  4,  1972,  the  American  Consul, 
Frankfurt,  Germany,  pursuant  to  the  provi- 
sions of  section  101(a)  (27)  (E)  of  the  Im- 
migration and  Nationality  Act,  as  amended 
(8  USC  1101(a)  (27)  (E)),  granted  Messrs. 
Bozic,  Krylov,  Kunta,  OzoUns  and  Posdeeff 
the  status  of  special  Immigrant  for  admission 
to  the  United  States  by  reason  of  their  long, 
faithful  and  important  service  with  the 
United  States  in  Europe.  On  September  6, 
1973,  the  American  Consul,  Frankfurt, 
granted  special  immigrant  status  to  Mrs. 
WassUlew  by  reason  of  previous  resident  alien 
status. 

Unfortunately,  the  granting  of  this  spe- 
cial status  to  Abdurachman  O.  Kunta  does 
not  in  and  of  itself  permit  a  visa  to  be  Issued 
because  he  was  found  by  the  Department  of 
State  to  be  ineligible  for  admission  to  the 
United  States  under  section  212(a)  (19)  of 
the  Immigration  and  Nationality  Act,  as 
amended  (8  USC  1182(a)  (19) ),  for  misrep- 
resentation of  material  fact  made  when  ap- 
plying for  a  visa  in  the  early  19508.  Mr. 
Kunta  failed  to  reveal  information  concern- 
ing former  Communist  Party  membership 
and  service  in  the  German  Armed  Forces 
which  could  have  been  significant  in  deter- 
mining his  eligibility  for  immigration  to  th» 
United  States  at  the  time  he  was  applying 
for  such  admission.  At  the  time  of  this  in- 
discretion, Mr.  Kunta  was  under  great  psy- 
chological pressure  becavise  of  what  he 
feared  might  occur  if  he  were  required  to 
return  to  the  Soviet  Union.  However,  Mr. 
Kunta  is  one  of  the  faculty  members  moet 
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Instrumental  In  the  success  of  the  Russian 
Institute  pro-am  during  the  past  20  years. 
Since  his  employment  at  the  Institute  In 
1950,  he  has  written  many  scholarly  books, 
articles,  and  papers  on  communist  doctrine 
for  both  private  and  United  States  govern- 
mental publication.  His  work,  writings,  and 
conduct  have  demonstrated  his  loyalty  and 
his  dedication  to  the  interests  of  the  United 
States  and  his  renunciation  of  the  doctrines 
of  the  Communist  Party.  The  Department  of 
the  Army  supports  his  eflforts  to  obtain 
United  States  citizenship.  Section  2  of  the 
proposed  bill,  therefore,  would  except  Mr. 
Kunta  from  section  212(a)  (19)  of  the  Immi- 
gration and  Nationality  Act  concerning  visa 
Ineligibility. 

Section  2  of  the  proposed  bill  also  excepts 
Mr.  Kunta's  wife,  Patlma  S.  Kunta,  from 
section  212(a)  (19)  of  the  Immigration  and 
Nationality  Act  concerning  visa  Ineligibility. 
Faced  with  the  same  psycholog:ical  pressures 
as  her  husband,  she.  too.  made  misrepre- 
sentation of  material  facts  concerning  Com- 
munist Party  membershio  when  applying  for 
a  visa  in  the  early  1950s.  Since  that  time,  she 
has  also  renounced  the  doctrines  of  the  Com- 
munist Party  and  has  demonstrated  her 
loyalty  and  dedication  to  the  Interests  of  the 
United  States.  She  has  been  employed  as  a 
library  assistant  at  the  Russian  Institute 
since  1968.  Once  her  husband  is  naturalized, 
Mrs.  Kunta  will  be  eligible  for  naturalization 
without  having  to  satisfy  the  residence  re- 
quirements of  section  316(a)  of  the  Immi- 
gration and  Nationality  Act;  she  is  thus  not 
Included  in  section  1  of  the  proposed  bill. 
She  must,  however,  be  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
and  to  obtain  a  visa  for  this  purpose,  the 
exception  to  section  212(a)  (19)  of  the  Im- 
migration and  Nationality  Act  is  required. 

COST   AND    BUDGET    DATA 

Enactment  of  this  proposal  will  cause  no 
Increase  in  the  budgetary  requirements  for 
the  Department  of  the  Army. 

ENVIRONMENTAL      AND      CIVIL      RIGHTS      IMPACT 
CONSIDERATIONS 

This    proposal    has    no    environmental    or 
civil  rights  Impact. 
Sincerely, 

Norman  R.  Auoustine, 
Acting  Secretary  of  the  Army. 


August  5,  1976 


BRIGITTE  MARIE  HARWOOD 

The  Senate  proceeded  to  consider  the 
bill  <S.  1848^  for  the  relief  of  Brigitte 
Marie  Harwood.  which  had  been  re- 
ported from  the  Committee  on  the 
Judiciary  with  an  amendment  on  page 
1,  in  line  4,  strike  out  "and  paragraph 
(9)  of  section  241(a) ",  so  as  to  make  the 
bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  paragraphs 
(9)  and  (23)  of  section  212(a)  of  the  Im- 
migration and  Nationality  Act,  Brigitte  Marie 
Harwood  may  be  admitted  to  the  United 
State  or  the  Attorney  General  prior  to  the 
found  to  be  otherwise  admissible  under  the 
provisions  of  such  Act.  This  Act  applies 
solely  to  the  grounds  for  exclusion  under 
such  paragraphs  known  to  the  Secretary  of 
State  or  the  Attorney  General  prior  to  the 
date  of  enactment  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 


port (No.  941072).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  op  Justice,  Im- 
migration    AND    NATtTRALIZATlON 

Service, 

Washington,  D.C.,  August  11,  1975. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  thb  Judiciary,  US. 
Senate.  Washington.  D.C. 

Dear  Mr.  Chairman  :  In~  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
1848)  for  the  relief  of  Brigitte  Marie  Har- 
wood. there  is  attached  a  memorandum  of 
information  concerning  the  beneficiary. 

The  bill  would  waive  the  provisions  of 
the  Immigration  and  Nationality  Act  which 
exclude  from  admission  into  the  United 
States  aliens  who  have  been  convicted  for 
crimes  Involving  moral  turpitude,  or  have 
been  convicted  for  violation  of.  or  conspiracy 
to  violate,  any  law  or  regulation  governing 
or  relating  to  the  Illicit  possession  or  traffic 
in  narcotic  drugs  or  marijuana,  and  would 
authorize  her  admission  to  the  United  States 
for  permanent  residence,  if  she  is  otherwise 
admissible  under  the  Act.  It  would  als6 
render  her  not  deportable  for  faUure  to 
maintain  her  nonimmigrant  status  whllft  in 
the  United  States.  The  bill  limits  the  ex- 
emption granted  the  beneficiary  to  the 
grounds  for  exclusion  known  to  the  Depart- 
ment of  State  or  the  Department  of  Justice 
prior  to  the  date  of  its  enactment. 
Sincerely. 

L.  P.  Chapman.  Jr.. 

_  Commissioner. 

Enclosure. 

Memorandum  of  Information  Prom  Immi- 
gration AND  Naturalization  Service  Piles 
Re  S.   1848 

The  beneficiary.  Brigitte  Marie  Harwood. 
a  native  and  citizen  of  Germany,  was  born 
on  May  17.  1952.  She  completed  high  school 
in  Germany  and  was  employed  bv  a  rental 
car  agency  at  Mainz.  Germany,  from  1972  un- 
tU  1974.  The  beneficiary  is  not  presently  em- 
ployed and  is  dependent  upon  her  husband 
for  support.  She  is  married  to  a  United  States 
citizen.  Dennis  James  Harwood.  and  resides 
with  him  at  Lockridge.  Iowa.  He  is  employed 
as  a  mechanic  earning  $500  per  month,  and 
their  assets  consist  of  household  goods 
valued  at  $5,000.  The  beneficiary's  parents 
and  siblings  reside  in  Germany,  except  one 
sister,  who  U  a  permanent  resident  of  the 
United  States. 

The  beneficiary  was  admitted  to  the  United 
States  on  July  1,  1972.  as  a  nonimmigrant 
visitor  for  pleasure,  and  returned  to  Germany 
in  September  1972.  She  returned  to  the 
United  States  as  a  visitor  on  July  3.  1974, 
with  an  authorized  period  of  stay  to  Sep- 
tember 30.  1974.  Deportation  proceedings 
were  institiited  against  the  beneficiary  on 
March  12,  1975.  on  the  ground  that  she  had 
remained  longer  than  permitted.  After  a 
hearing  she  was  found  deportable  as  charged 
and  was  granted  the  privilege  of  voluntary 
departure,  with  the  alternative  of  deporta- 
tion if  she  should  fall  to  depart  when  re- 
quired. 

On  October  8.  1973.  the  beneficiary  was 
convicted  of  aiding  and  abetting  in  the  con- 
cealment of  revenue  in  violation  of  the  nar- 
cotics law  In  the  Lay  Assessor's  Court  at  the 
Lower  Court.  Mainz.  Germany,  and  received 
a  sentence  of  six  months.  The  execution  of 
the  sentence  was  suspended  in  favor  of  pro- 
bation. She  has  since  received  a  pardon  from 
the  Ministry  of  Justice.  Mainz,  Germany, 
and  the  court  records  were  expunged.  Never- 
theless, having  been  once  convicted,  -,he  re- 
mains  excludable   from   the   United   States. 


As  the  spouse  of  the  United  States  citizen, 
she  is  eligible  for  classification  as  an  imme- 
diate relative  upon  approval  of  a  visa  peti- 
tion in  her  behalf. 

Also  on  October  8.  1973  Mr.  Harwood,  the 
interested  party,  was  convicted  for  conceal- 
ment of  revenue  in  violation  of  the  narcotic 
law  In  the  same  court  and  sentenced  to  one 
year  and  six  months  In  the  Judicial  Penal 
Institution.  Mainz.  Germany.  He  served  one 
year  imprisonment  and  was  deported  from 
Germany  upon  his  release  from  prison. 


CELEDONIO  M.  GAPASIN  AND 
DELY  P.  GAPASIN 

The  Senate  proceeded  to  consider  the 
bill  (S.  16901  for  the  relief  of  Celedonio 
M.  Gapasin  and  his  wife,  Dely  P.  Gapa- 
sin,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  beginning  on  page  1,  line 
10,  strike  out  "shall  instruct  the  proper 
quota  control  officer  to  deduct  two  num- 
bers from  the  appropriate  quota  for  the 
first  year  that  such  quota  is  available  "• 
and  insert: 

shall  instruct  the  proper  officer  to  reduce  by 
the  required  nvfni^rs.  during  the  current 
fiscal  year  or  the  flsfcaOear  next  following, 
the  total  number  of  Uftmigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  aliens' 
birth  under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  the  Immigration  and  Na- 
tionality Act. 

so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Celedonio  M.  Gapasin  and  his  wife.  Dely 
P.  Gapasin,  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the  date 
of  the  enactment  of  this  Act.  upon  payment 
of  the  required  visa  fees.  Upon  the  granting 
of  permanent  residence  to  such  aliens  as  pro- 
vided for  m  this  Act.  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce  by 
the  required  numbers,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  Immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  aliens'  birth 
under  paragraphs  (I)  through  (8)  of  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1073>.  explaining  the  pur- 
poses of  the  measure. 

There  being  no  ob.jection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

purpose  of  the  bill 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  resident  In 
the  United  States  to  Celedonio  M.  Gapasin 
and  his  wife.  Dely  P.  Gapasin.  The  bill  pro- 
vides for  the  payment  of  the  required  visa 
fees  and  for  the  appropriate  visa  number 
deductions. 

statement  of  facts 
The  beneficiaries  of  the  bill  are  a  couple, 
aged  39  and  35.  who  are  natives  and  citizens 
of  the  Philippines.  They  entered  the  United 
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states  August  24.  1968  as  students.  They 
presently  reside  in  HuntsvlUe,  Alabama 
where  the  principal  beneficiary  has  been 
employed  as  a  professor  in  a  local  university 
since  January  1973.  The  beneficiaries'  par- 
ents, brothers  and  sisters  reside  in  the 
Philippines,  with  the  exception  of  two  broth- 
ers and  a  sister  who  reside  In  the  U.S.  The 
sister  Is  a  naturalized  citizen  of  the  U.S. 
Mr.  Gaspasin  Is  the  beneficiary  of  an  ap- 
proved sixth  preference  visa  petition  with 
a  priority  date  of  July  3.  1973. 

A  letter,  with  attached  memorandum, 
dated  November  13,  1975,  to  the  chairman  of 
the  Senate  Committee  on  the  Judiciary  from 
the  Commissioner  of  Immigration  and  Nat- 
uralization with  reference  to  the  bill  reads 
as  follows : 

U.S.  Department  of  Justice,  Im- 
migration and  Naturalization 
Service, 

Washington,  D.C,  November  13, 1975 
A18-266-044. 
A18-267-593. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
1690)  for  the  relief  of  Celedonio  M.  Gapasin 
and  his  wife,  Dely  P.  Gapasin.  there  is  at- 
tached a  memorandum  of  information  con- 
cerning the  beneficiaries. 

The  bill  would  grant  the  beneficiaries 
permanent  residence  in  the  United  States  as 
of  the  date  of  its  enactment,  upon  payment 
of  the  required  visa  fees.  It  would  also  direct 
that  the  appropriate  visa  number  deduc- 
tions be  made. 

The  beneficiaries,  natives  of  the  Philip- 
pines, are  chargeable  to  the  sixth  preference 
portion  of  the  numerical  limitation  for  Im- 
migrants and  conditional  entrants  from  the 
countries  in  the  Eastern  Hemisphere. 
Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 

Enclosure. 

memorandum   of  information   from  immi- 
gration and  naturalization  service  files 

re  S.  1690 

The  beneficiaries.  Celedonio  M.  Gapasin 
and  his  wife,  Dely  P.  Gapasin,  natives  and 
citizens  of  the  Philippines,  were  born  on 
March  3.  1937,  and  December  20,  1940,  re- 
spectively. The  beneficiaries  were  married 
on  June  20.  1966,  In  the  Philippines  and 
presently  reside  in  HuntsvlUe,  Alabama.  Mr. 
Gapasin  has  been  employed  as  a  professor 
in  a  local  university  since  January  1973.  His 
salary  is  $16,400  a  year  and  they  have  assets 
valued  at  $12,300. 

Mr.  Gapasin  received  a  doctorate  In  agri- 
culture at  Pennsylvania  State  University  in 
June,  1972.  After  obtaining  his  masters  de- 
gree, he  worked  from  1963  to  1968  as  a  col- 
lege instructor  in  the  Philippines.  Mrs.  Ga- 
pasin was  awarded  a  doctorate  in  entomology 
at  Pennsylvania  State  University  In  Septem- 
ber, 1972.  She  was  employed  by  the  State  of 
Alabama  from  October  1972  to  December 
1973  as  a  research  analyst,  but  has  not  been 
employed  since  that  time.  The  beneficiaries' 
parents,  brothers  and  sisters  reside  In  the 
Philippines,  with  the  exception  of  two  broth- 
ers and  a  sister  who  reside  In  the  United 
States.  The  sister  is  a  naturalized  United 
States  citizen. 

The  beneficiaries  were  admitted  to  the 
United  States  on  August  24,  1968,  as  students 
with  authorization  to  remain  until  August  23, 
1969.  They  were  subsequently  granted  ex- 
tensions of  stay  until  February  28,  1974.  A 
visa  petition  filed  on  July  3,  1973,  by  his 
employer  was  approved  for  Mr.  Gapasin's 
sixth  preference  classification  in  the  Issuance 
of  an  Immigrant  visa.  The  latest  information 
indicates  that  visa  numbers  under  this  pref- 


erence   are    unavailable    to    natives    of    the 
Philippines. 

Deportation  proceedings  were  Instituted 
against  the  beneficiaries  on  the  grounds  that 
they  had  remained  in  the  United  States  for 
a  longer  time  than  permitted.  They  were  ac- 
corded a  hearing  before  an  Immigration  judge 
on  AprU  24,  1974,  and  were  granted  the  priv- 
ilege of  voluntary  departure  with  the  alter- 
native of  deportation  if  they  fall  to  depart 
when  required. 

Senator  John  Sparkman,  the  author  of  the 
bUl,  has  submitted  the  following  Information 
In  connection  with  the  case : 

U.S.  Senate, 
Committee  on  Foreign  Relations, 

Washington,  D.C,  May  26, 1976. 
Hon.  James  O.  Eastland, 
Chairman,  Senate  Judiciary  Committee, 
Washington,  D.C. 

Dear  Mr.  Chairman:  In  further  reference 
to  your  letter  of  February  25  requesting 
written  information  In  support  of  my  bill, 
S.  1690,  for  the  relief  of  Celedonio  M.  Ga- 
pasin and  his  wife,  Dely  Gapasin,  I  submit 
herewith  material  furnished  me  by  Dr.  Ga- 
pasin. Certainly.  I  am  hopeful  that  S.  1690 
may  receive  favorable  consideration. 

With  best  wishes,  I  am. 
Sincerely, 

John  Sparkman. 

Enclosures. 

Alabama  A.  &  M.  University, 

Normal,  Ala.,  June  19. 1973. 
The  District  Director, 
U.S.  Department  of  Justice,  Immigration  and 

Naturalization  Service,  Atlanta,  Ga. 

Dear  Sir:  Dr.  Celedonio  M.  Gapasin  Is  pres- 
ently employed  at  the  Alabama  A&M  Uni- 
versity as  Associate  Professor  In  Agri-Busl- 
ness  Education  and  Extension.  The  high  ed- 
ucational qualifications  and  varied  teaching 
experiences  of  Dr.  Gapasin  are  assets  which 
are  greatly  needed  by  the  University.  His 
present  tasks  If  teaching  courses  to  under- 
graduate and  graduate  students,  and  serving 
as  thesis  adviser  and  collegiate  chapter  ad- 
viser of  the  Future  Farmers  of  America  are 
greatly  needed,  also 

The  work  of  Dr  Gapasin  in  the  Coopera- 
tive Extension  Service  as  a  horticulture  spe- 
cialist Is  Indeed  appreciated  because  of  his 
primary  concern  with  low-Income  families 
In  the  twelve  counties  of  northern  Alabama. 
The  technical  information  he  provides  to 
the  disadvantaged  families  through  the  farm 
agents  and  paraprofessionals  is  commend- 
able. 

These  are  some  of  the  reasons,  along  with 
his  desire  to  reside  permanft'iitly  In  the 
United  States,  which  have  prompted  me  to 
petition  for  issuance  of  an  Immigrant  visa 
on  behalf  of  Dr.  Gapasin.  I  hope  that  we  can 
continue  to  benefit  from  his  services  in  many 
years  to  come. 

Sincerely  yours, 

R.  D.  Morrison,  President. 


other  faculty  members  In  conducting  depart- 
mental studies  and  In  preparing  research 
propKJsals  for  funding. 

As  the  immediate  supervisor  of  Dr.  Gapasin 
in  the  Department  of  Agribusiness  Educa- 
tion, I  would  support  his  change  of  visa 
status  as  required  by  the  Immigration  and 
Naturalization  Service. 
Sincerely  yours, 

Taylor  Byrd,  Jr..  Ph.D.. 
Head,  Department  of  Agribusiness 

Education. 

Cooperative  Extension  Service, 

Normal,  Ala.,  June  19, 1973. 
The  District  Director, 

U.S.  Department  of  Justice,  Immigration  and 
Naturalisation  Service,  Atlanta,  Ga. 

Dear  Sir:  As  the  immediate  supervisor  of 
Dr.  Celedonio  M.  Gapasin  in  the  Cooperative 
Extension  Service  at  the  Alabama  A.  &  M. 
University,  I  would  like  to  stress  the  need 
for  his  services.  A  man  with  his  b«w:kground, 
qualifications  and  terminal  degree  Is  what 
we  need  In  our  extension  program.  He  was 
hired  primarily  to  help  implement  the  ex- 
tension program,  which  Is  a  new  service  In 
this  university.  This  extension  program  Is 
affiliated  with  the  Cooperative  Extension 
Service  at  Auburn  University,  Auburn,  Ala- 
bama. 

E>r.  Gapasin  Is  presently  working  as  an 
Extension  Horticulture  Specialist,  In  addi- 
tion to  his  teaching  duties  at  the  university. 
He  Is  In  charge  of  several  projects  aimed  at 
helping  the  low-Income  families  In  Northern 
Alabama  In  a  comprehensive  fruit  and  vege- 
table program.  Some  of  his  projects  Include 
growing  blueberries,  Christmas  trees,  and 
walnuts.  He  also  visits  farmers  In  the  differ- 
ent counties,  demonstrating  and  lecturing 
on  hortlcultvu-e  and  related  subjects.  He  pre- 
pares publications,  which  provide  technical 
Information  to  farmers. 

I  am  sure  that  Dr.  Gapasin's  services  will 
be  Invaluable  to  the  university  and  the  Co- 
operative Extension  Service.  In  the  few 
months  that  he  has  worked  with  us,  he  has 
helped  In  many  ways.  As  his  supervisor,  I  am 
writing  to  sponsor  his  application  for  a 
change  in  visa  status  so  that  we  can  continue 
to  avail  of  his  service. 

Very  sincerely  yours. 

James  I.  Dawson.  Ph.  D., 
Dean  for  Extension  and  Head.  Graduate 
Program  in  Agricultural  Education. 


Alabama  Agricxtltural  and 

Mechanical  University, 
Normal,  Ala.,  June  20, 1973. 
The  District  Director, 

U.S.    Department    of    Justice,    Imm.igration 
and  Naturalization  Service,  Atlanta,  Ga. 

Dear  Sir:  Dr.  Celedonio  M.  Gapasin  Is  an 
Associate  Professor  In  the  Department  of 
Agribusiness  Education  at  the  Alabama  A.  & 
M.  University.  His  services  as  a  professor  are 
very  much  needed  In  strengthening  the 
graduate  program  In  this  department.  It  Is 
our  policy  to  hire  terminal  degree  personnel 
whenever  possible,  so  that  we  can  Improve 
our  course  offerings  at  the  graduate  level. 

Dr.  Gapasin  teaches  several  graduate 
courses  In  vocational  education  and  techni- 
cal agriculture.  He  Is  also  an  advisor  to  sev- 
eral graduate  students  with  M.S.  theses  and 
M.Ed,  research  papers.  He  works  closely  with 


St.  Joseph's  Church. 
Huntsville,  Ala.,  March  17, 1975. 
Dear  Mr.  McClesky:  The  purpose  of  this 
letter  is  to  Inform  you  that  Mr.  and  Mrs.  Cele- 
donio F.  Gapasin  have  been  members  of  our 
parish   for   the    last   two   years    and    active 
participants  in  our  Folk-Guitar  Choir.  In  th« 
time  that  I  have  known  them  I  have  found 
them  to  be  people  of  fine  character  and  a 
real  asset  to  our  community.  I  therefore  rec- 
onunend    them    to    you    for    acceptance    as 
permanent  residents  of  our  country. 
Sincerely  yours. 

Rev.  Keith  Brenman,  Pastor. 
The  committee,  after  consideration  of  all 
the  facts  In  the  case.  Is  of  the  opinion  that 
the  bin    (S.   1690),  as  amended,  should  be 
enacted. 


OSCAR  RENE  HERNANDEZ 
RUSTRIAN 

The  Senate  proceeded  to  consider  the 
bill  (S.  2481)  for  the  relief  of  Oscar  Rene 
Hernandez  Rustrian,  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment  on  page  1,  line 
7,  strike  "brothers  and  sisters"  and  insert 
"natural  parents  or  brothers  or  sisters", 
so  as  to  make  the  bill  read: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Inimlgratlon  and  Na- 
tionality Act,  Oscar  Rene  Hernandez  Rustrlan 
shall  be  classified  as  the  child  of  Mr.  and 
Mrs.  Jose  Antonio  RustrUn  within  the  mean- 
ing of  section  101(b)(1)(E)  of  such  Act: 
Provided.  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not  by 
virtue  of  such  relationship,  be  accorded  any 
right,  prlvUege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

Sec.  2.  Notwithstanding  the  provisions  of 
section  245(c)  of  the  Act,  an  application  for 
adjustment  of  status  may  be  approved  lor 
Oscar  Rene  Hernandez  Rustrlan  if  the  Attor- 
ney General  finds  he  Is  otherwise  eUglble. 

The  amendment  was  agreed  to. 

The  biU  was  ordered  to  be  engrossed 
lor  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1074),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Department  of  Justice, 
Washington.  D.C..  April  30,  1976 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary   V  S 
Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  In  response  to  your 

o^n^w  Z.  *  ""^P""  "^*"'e  ^  the  bill  (8. 
2481 )  for  the  relief  of  Oscar  Rene  Hernandez 
Rustrlan,  there  Is  attached  a  memorandum 
°^J^iOTm&tXon  concerning  the  beneficiary 

The  bill  would  provide  that  the  beneficiary 
Tv,  ^ff.^?'"  adopted,  shall  be  classified  as 
the  child  of  Mr.  and  Mrs.  Jose  Antonio  Rus- 
trlan within  the  meaning  of  Section  101(b) 
(i)(E)  of  the  Immigration  and  Nationality 
Act  and  further  provides  that  the  brothers 
and  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege  or  status  under  the  Act.  The 
bill  also  provides  that  notwithstanding  the 
»n?.n^"i?  of  Section  245(c)  of  the  Act,  an 
application  for  adjustment  of  status  may  be 

S  elSbl"  '''"  »'«-«^»-y-  1^  be  is  otLr- 
Absent  enactment  of  this  bill,  the  benefi- 
ciary, a  native  of  Guatemala,  is  chargeable 
fro^^f>f "^^'l"*'  limitation  for  lmml|rants 
from  the  Western  Hemisphere  and  is  statu- 

^^  ?T  il^'^^l^'*  *°  *^J"^t  bis  status  while  in 
the  United  States  and  would  be  required  to 
apply  for  a  visa  outside  of  this  countrv 
Sincerely,  ' 


on  September  26. 1975  in  Superior  Court.  High 
Point,  North  Carolina  and  evidence  of  the 
adoption  Is  attached.  Mr.  and  Mrs.  Rustrlan 
have  four  natural  children,  three  of  whom 
are  natives  and  citizens  of  Guatemala  and 
lawful  permanent  residents  of  the  United 
States.  Their  fourth  child  was  born  In  High 
Point,  North  Carolina  and  Is  a  United  States 
citizen.  Mr.  Rustrlan  Is  employed  as  a  welder. 
The  family  has  an  Income  of  $17,729  per  year 
and  assets  of  $1,225  in  savings  and  checking 
accounts  plus  an  equity  in  their  home. 

The  beneficiary  arrived  In  the  United  States 
on  June  25,  1970  and  was  admitted  as  a  non- 
immigrant visitor  for  pleasure.  His  status 
was  changed  to  that  of  a  child  of  a  nonim- 
migrant industrial  trainee  on  January  18. 
1971,  and  he  was  granted  extensions  of  stay 
until  July  1,  1972.  The  beneficiary's  adoptive 
father,  upon  whom  his  status  was  dependent, 
became  a  lawful  permanent  resident  upon 
his  admission  to  the  United  States  with  an 
Immigrant  visa  on  September  21,  1971.  The 
remainder  of  the  family  became  permanent 
residents  on  January  19,  1973.  Since  the  ben- 
eficiary had  not  been  adopted  before  the  age 
of  fourteen  years,  he  was  ineligible  to  qual- 
ify as  an  orphan  and  thus  was  unable  to  ob- 
tain an  Immigrant  visa.  The  beneficiary  has 
been  granted  the  prlvUege  of  voluntary  de- 
parture  from  the  United  States. 

State  op  North  Carolina, 
Department  of  Human  RESotrRCEs. 

Raleigh.  N.C.,  September  26  1975 
Re  Adoption  of  Rustrlan,  Oscar  Rene. 
By  Rustrlan,  Jose  Antonio  Maria  Concepclon 

Garcia. 
Mr.  Joseph  P.  Shore. 
Clerk.  Superior  Court, 
Guilford  County. 
Greensboro.  N.C. 

Dear  Mr.  Shore:  This  is  to  advise  that  the 
above    adoption    proceeding    was    registered 
through    the   Final    Order    of   Adoption   on 
September  26,  1975. 
Yours  truly, 

James  A.  Wight. 
Deputy  Director. 


August  5,  1976 


SI  KON  WON,  ET  AL. 


Commissioner. 
Memorandum  op  Information  Prom  Immi- 
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RuT?H«^^"^*''i,"^'    ^^"   ^"^   Hernandez 
Rustrlan,  a  native  and  citizen  of  Guatemala 

^r^J"^,^^  ^'"''^  ^'^-  1856.  He  attended 
school  m  Guatemala  City  and  In  North  Caro- 
AH^',*^.  V.  cf  J^  currently  enrolled  In  the 
ff  ^  n?^?.^  ^^°°^  Diploma  Program  of  Gull- 
r/rnn^^'^^'^V^''"*""**'  Hlgb  Point,  North 
ntl  ,^;,I^*  beneficiary  is  unmarried  and 
Uves  with  his  adoptive  parents  in  High  Point 
North  Carolina.  He  has  never  been  employed 
and  has  no  assets.  The  beneficlarys  father 
te  unknown.  The  beneficiary  was  abandoned 
by  his  natural  mother,  Maria  Luz  Hernandez, 
in  Guatemala  when  he  was  about  forty  days 
old.  He  has  no  other  known  living  relatives 
outside  the  United  States.  relatives 

After  he  was  abandoned,  the  beneflclarv 
was  placed  In"  the  custody  of  Jose  Antonio 
Rustrlan  and  his  wife.  Maria  C.  Garcia  Rus- 
trlan.  They  formally  adopted  the  beneficiary 


The  Senate  proceeded  to  consider  the 
bill  <s.  2605)  for  the  relief  of  Si  Kon 
Won,  his  wife,  Wha  Jo  Won,  and  their 
children,  Myung  Kun  Won  and  Myung 
Ae  Won.  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  strike  out  line  3 
and  insert  "That,  notwithstanding*  the 
provisions  of  paragraphs  (14)  and  (19) 
of",  so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  tn  Congress  assembled.  That  not- 
withstanding the  provisions  of  paragraphs 
(14)  and  (19)  of  section  212(a)  of  the  Im- 
migration and  Nationality  Act,  SI  Kon  Won 
may  be  admitted  to  the  United  States  for 
permanent  residence  if  he  is  found  to  be 
otherwise  admissible  under  the  provisions  of 
such  Act.  This  section  shall  apply  only  to  the 
grounds  for  exclusion  under  such  paragraph 
known  to  the  Secretary  of  State  or  the  At- 
torney General  prior  to  the  date  of  enact- 
ment of  this  Act. 

Sec  2.  For  the  purposes  of  the  Immigration 
and  Nationality  Act,  Si  Kon  Won,  his  wife. 
Wha  Jo  Won,  and  their  children,  Myung  Kun 
Won  and  Myung  Ae  Won,  shall  be  held  and 
considered  to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence  as 
or  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fees  Up- 
on the  granting  of  permanent  residence  to 
such  aliens  as  provided  for  In  this  Act  the 
Secretary  of  State  shall  instruct  the  proper 
officer  to  reduce  by  the  required  numbers 


during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of  im- 
migrant visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  country 
of  the  aliens'  birth  under  paragraphs  (1) 
through  (8)  of  section  203  (a)  of  the  Immi- 
gration and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1075).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

PURPOSE    OF   THE    BILL 

■The  purpose  of  the  bill,  as  amended  Is  to 
waive  the  excluding  provisions  of  existing 
l?'*'./^'!;*'"^  *°  °"e  seeking  to  enter  the 
united  States  for  the  purpose  of  performlne 
skilled  or  unskilled  labor  without  certifica- 
tion by  the  Secretary  of  Labor  and  to  one 
who  has  sought  to  procure  a  visa  by  fraud 
in  behalf  of  Si  Kon  Worn. 

Section  2  of  the  bill  would  grant  the  status 
or  permanent  residence  in  the  United  States 
to  the  beneficiaries.  The  bill  provides  for  the 
payment  of  the  appropriate  visa  fees  and  for 
the  appropriate  visa  number  deductions. 

The  bill  has  been  amended  to  grant  the 
m^le  adult  beneficiary  an  exemption  from 
the  labor  certification  requirement. 

STATEMENT    OF   FACTS 

•The  beneficiaries  of  the  bill  are  a  husband 
and  wife  and  their  two  children,  all  natives 
and  citizens  of  Korea,  ages  53,  53.  23  and  21 
respectively.  The  adult  male  beneficlarV 
entered  the  United  States  on  April  6  1969 
as  a  visitor.  On  April  9.  1971,  he  filed  an 
application  for  adjustment  of  status  which 
was  subsequently  denied  inasmuch  as  the 
accompanying  application  for  labor  certifica- 
tion contained  information  which  could  not 
be  verified.  His  wife  and  daughters  entered 
as  vUitors  on  July  20,  1969.  The  family  cur- 
rently operates  a  grocery  store  In  Los  Angeles 

Ifi^'^nn'^i^^.^^^i'*'™  *°  ^^''^  approximately 
$65,000  equity.  They  appear  eligible  to  qualify 
for  investor  status;  however,  their  applica- 
t  on  cannot  be  accepted  since  there  are  no 
visas  available  under  the  Korean  non-pref- 
erence limitation.  ^ 

A  letter,  with  attached  memorandum 
dated  April  7,  1976  to  the  Chairman  of  the 
Senate  Judiciary  Committee  from  the  Com- 
missioner of  Immigration  and  Naturaliza- 
tion with  reference  to  the  bill  reads  as  fol- 
lows: 


U.S.  Department  of  Justice,  Im- 
migration AND  Naturalization 
Service, 

A19-888-222'^"'''"^'°"'  ""  "^  '  ^^"'^  '''  ''''■ 
A 19-888-224. 
A19-888-226. 
A 19-688-228. 
Hon.  James  O.  Eastland. 
Chairman,  Committee  on  the  Judiciary.  U.S. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill   (S 
2605)  for  the  relief  of  Si  Kon  Won,  his  wife," 
Wha  Jo  Won,  and  their  children,  Myung  Kun 
Won  and  Myung  Ae  Won,  there  is  attached  a 
memorandum  of  Information  concerning  the 
beneficlartes.  ^ 

The  bUl  would  waive  the  provision  of  the 
Immigration  and  Nationality  Act  which  ex- 
cludes from  admission  into  the  United  States 
any  alien  who  seeks  to  procure,  or  has  sought 
to  procure,  or  has  procured  a  visa  or  other 
documentation;  or  seeks  to  enter  the  United 
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states,  by  fraud,  or  by  willfully  misrepresent- 
ing a  material  fact.  That  bill  would  authorize 
Mr.  Won's  admission  to  the  United  States  for 
permanent  residence.  If  he  is  otherwise  ad- 
missible under  the  Act.  The  bill  also  limits 
the  exemption  granted  only  to  the  grounds 
for  exclusion  under  such  paragraph  known 
to  the  Secretary  of  State  or  the  Attorney 
General  prior  to  the  date  of  Its  enactment. 

Section  2  of  the  bill  would  grant  the  four 
beneficiaries  permanent  residence  In  the 
United  States  as  of  the  date  of  Its  enactment 
upon  payment  of  the  required  visa  fee.  It 
would  also  direct  that  an  appropriate  deduc- 
tion of  immigrant  visa  numbers  be  made. 

Absent  enactment  of  the  bill,  the  bene- 
ficiaries, natives  of  Korea,  would  be  charge- 
able to  the  nonpreference  portion  of  the 
numerical  limitation  for  Immigrants  and 
conditional  entrants  from  countries  of  the 
Eastern  Hemisphere. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 

Enclosure. 


memorandum  of  information  from  immigra- 
tion AND  naturalization  SERVICE  FILES  RE. 
S.   2605 

The  beneficiaries.  Si  Kom  Won,  his  wife, 
Wha  Jo  Won,  their  son,  Myung  Kun  Won,  and 
their  daughter,  Myung  Ae  Won,  are  natives 
and  citizens  of  Korea.  They  were  born  May 
20,  1923,  October  10,  1922.  May  26.  1955  and 
April  26,  1963,  respectively.  The  beneficiaries 
reside  In  Los  Angeles.  California  where  the 
parents  operate  a  grocery  store.  The  father, 
SI  Kon  Won.  completed  nine  years  of  school- 
ing in  his  native  country  and  Is  an  elec- 
trician by  trade.  The  mother.  Wha  Jo  (nee 
Lee)  Won.  claims  no  education  and  no  spe- 
cial skills.  They  both  claim  to  be  earning 
about  $2,000  per  month  and  to  have  a  $65,000 
equity  in  the  small  grocery  store.  Both  the 
son  and  daughter  have  completed  high  school 
and  one  year  of  college  In  the  United  States. 
They  are  not  employed  other  than  helping 
their  parents  In  the  family  grocery.  I'he  par- 
ents and  other  close  relatives  of  Mr.  and 
Mrs.  Won  reside  In  North  Korea  and  their 
situation  is  unknown  to  the  beneficiaries. 

The  beneficiary,  SI  Kon  Won,  entered  the 
United  States  on  April  6,  1969  at  San  Juan, 
Puerto  Rico  as  a  visitor.  He  received  exten- 
sions of  stay  until  December  6,  1969.  The 
beneficiary,  Wha  Jo  Won,  and  the  son  and 
daughter  entered  the  United  States  on  July 
20,  1969  at  San  Juan,  Puerto  Rico  as  visitors. 
They  received  extensions  of  stay  until  May 
19,  1970.  The  family  has  been  In  the  United 
States  In  an  Illegal  status  since  that  time. 
On  April  9,  1971  SI  Kon  Won  filed  an  applica- 
tion for  adjustment  of  status  accompanied  by 
an  approved  labor  certification.  The  applica- 
tion was  denied  on  March  12,  1973  In  view  of 
the  fact  that  an  Investigation  revealed  that 
the  beneficiary  did  not  have  the  experience 
as  a  shoe  repairman  which  he  had  claimed 
on  his  application  for  the  labor  certification 
and  application  for  adjiistment  of  status.  As 
a  result  of  the  denial  of  Mr.  Won's  applica- 
tion, the  applications  for  adjustment  of 
status  for  the  other  three  beneficiaries,  which 
were  based  on  his  application,  were  also  de- 
nied. 

On  July  9,  1974  the  beneficiaries  were 
granted  a  hearing  before  an  Immigration 
Judge  where  they  renewed  their  applications 
for  adjustment  of  status  to  that  of  perma- 
nent residents.  The  applications  were  denied 
and  they  were  granted  the  privilege  of  volun- 
tary departure  on  or  before  August  9,  1974 
with  the  alternative  of  deportation  if  they 
failed  to  depart  as  required.  The  beneficiaries 
appealed  the  decision  of  the  Immigration 
Judge  to  the  Board  of  Immigration  Appeals 
who  upljeld  the  Judge's  decision.  On  July  15, 
1975  the  9th  Circuit  Court  of  Appeals  affirmed 
the  Service's  decision.  The  beneficiaries  are 


now  under  outstanding  orders  of  deporta- 
tion. 

Senator  Alan  Cranston,  the  author  of  the 
bill,  submitted  the  following  supporting  In- 
formation : 

U.S.  Senate, 
Washington,  D.C,  May  6, 1976. 
Hon.  James  O.  Eastland, 

Chairman,  Senate  Committee  on  the  Judi- 
ciary, U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Eastland:  Thank  you  for 
your  letter  of  AprU  20,  advising  of  consid- 
eration of  my  private  bill.  S.  2605,  for  the  re- 
lief of  Si  Kon  Won.  his  wife.  Wha  Jo  Won, 
their  son,  Myung  Kun  Won,  and  daughter. 
Myung  Ae  Won.  The  enclosed  documentation 
and  letter  from  the  attorney,  Mrs.  Ruth 
Shamir,  so  clearly  depicts  the  family's  plight, 
there  Is  little  to  add. 

The  family  filed  for  adjustment  of  status 
to  permanent  residence  April  27.  1971,  under 
the  nonpreference  portion  of  the  Korean 
quota  when ,  it  was  available.  The  petitions 
were  not  adjudicated,  however,  for  three 
years  when  quota  numbers  were  no  longer 
available.  Mr.  Won  entered  Into  a  shoe  re- 
pair business  and  filed  for  labor  clearance. 
However,  It  was  insufficient  Income  to  sup- 
port his  family  and  he  invested  In  a  food 
market  In  the  amount  of  nearly  $30,000 
which  would  exempt  him  from  labor  clear- 
ance. Assets  are  now  approximately  $65,000. 

At  the  time  I  Introduced  the  private  bill 
the  family  had  lived  In  the  United  Sstates 
about  six  and  a  half  years. 

The  children  know  nothing  of  the  lan- 
guage and  culture  of  Korea.  Their  parents' 
relatives  are  natives  of  North  Korea,  where- 
about unknown.  The  parents,  now  In  their 
fifties,  would  suffer  such  a  substantial  loss 
of  their  livelihood  and  property  If  deported, 
as  to  undeniably  result  In  a  disastrous  finan- 
cial situation.  It  would  be  a  formidable  un- 
dertaking for  the  father  to  have  to  begin 
anew  in  Korea  at  his  age  or  even  to  find  a 
Job. 

The  Won  family  Is  highly  respected  and 
contributes  to  church  and  community  as  Is 
attested  to  by  the  many  petitions  enclosed. 
They  provide  the  only  food  store  within 
walking  distance  for  low-Income  families. 

At  this  time  In  the  lives  of  the  parents 
and  children,  to  be  deported  to  Korea  with 
Its  extremely  poor  democratic  outlook  would 
be  an  extraordinary  hardship,  emotionally, 
physically,  and  financially.  It  Is  hoped  that 
the  Committee,  considering  all  the  factors 
Involved,  will  permit  the  family  to  remain 
In  this  country  which  has  given  them  peace 
of  mind  and  a  reasonably  hopeful  future. 
Sincerely. 

Alan   Cranston. 


KENRICK  WITHINGTON  BROOKES 

The  Senate  proceeded  to  consider  the 
bill  (S.  2942)  for  the  relief  of  Kenrlck 
Withington  Brookes  (also  known  as 
Kenrick  Withington  Clifton),  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment:  on 
page  1.  beginning  in  line  9,  strike  out 
"and  the  provisions  of  section  245(e)  of 
the  Act  shall  be  inapplicable  in  this 
case",  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Kenrlck  Withington  Brookes 
(also  known  as  Kenrlck  Withington  Clifton 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)(1)(F)  of  the  Act, 
and  a  petition  filed  In  his  behalf  by  Mr. 
Kurt  I.  Camerud,  a  citizen  of  the  United 
States,  may  be  approved  pursuant  to  section 
204  of  the  Act:  Provided,  That  the  natural 


parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  thirfi  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1076),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    of    the    bill 

The  purpose  of  the  bUl,  as  amended,  Is  to 
facilitate  the  entry  Into  the  United  States 
as  an  Immediate  relative  of  the  child  to  be 
adopted  by  a  U.S.  citizen.  The  purpose  of  the 
amendment  is  to  omit  reference  to  section 
245(c)  since  the  beneficiary  Is  not  residing 
in  the  United  States. 

statement  of  facts 

The  beneficiary  of  the  bill  Is  a  15-year-old 
native  of  St.  Kitts  and  a  British  subject.  He 
currently  resides  there  with  his  mother.  The 
beneficiary  has  never  resided  In  the  United 
States.  The  prospective  adoptive  father,  Kurt 
Iver  Camerud,  a  United  States  citizen,  pre- 
viously resided  with  the  beneficiary  In  St. 
Kitts  in  a  father  and  son  relationship.  He 
wishes  to  resume  this  relationship  In  the 
United  States. 

A  letter,  with  attached  memorandum,  dated 
May  11.  1976  to  the  Chairman  of  the  Senate 
Judiciary  Committee  from  the  Commissioner 
of  Immigration  and  Naturalization  with  ref- 
erence to  the  bin  reads  as  follows : 

U.S.  Department  or  Justice,  Im- 
migration AND  Naturalization 
Service. 

Washington,  D.C,  May  11, 1976. 
Hon.  James  O.  Eastland. 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
2942)  for  the  relief  of  Kenrlck  Withington 
Brookes  (also  known  as  Kenrlck  Withington 
Clifton) ,  there  Is  attached  a  memorandum  of 
Information  concerning  the  beneficiary. 

The  bill  would  provide  that  the  fifteen- 
year-old  beneficiary  who  Is  to  be  adopted  .toy 
a  United  States  citizen,  may  be  classified  as 
a  child  and  be  granted  Immediate  reliitive 
status.  ' 

The  beneficiary,  a  native  of  St.  Kilts, 
British  West  Indies,  Is  chargeable  to  the  non- 
preference  portion  of  the  numerical  limita- 
tion for  immigrants  and  conditional  entrants 
from  countries  In  the  Eastern  Hemisphere 
and  their  dependent  areas. 
Sincerely, 

Commissioner. 

Enclosure. 
memorandum  of  information  from  immigra- 
tion and  naturalization  service  files  he 

S.  2942 

Information  concerning  this  case  was  ob- 
tained from  Kurt  Iver  Camerud,  the  inter- 
ested party  In  this  case. 

The  beneficiary,  Kenrlck  Withington 
Brookes  (also  known  as  Kenrlck  Withington 
Clifton)  Is  a  native  of  St.  Kitts  and  a  British 
subject.  He  was  born  December  3,  1960.  The 
beneficiary  Is  a  student  and  resides  in  Sandy 
Point,  St.  Kitts  with  his  mother.  He  has  never 
known  his  father  and  Is  now  supported  by  his 
mother  and  the  Interested  party.  The  bene- 
ficiary has  one  full  sister  and  six  half  broth- 
ers and  sisters  aU  residing  In  the  West  Indies. 
He  has  never  resided  in  the  United  States. 
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The  Interested  party,  Kurt  Iver  Camerud. 
a  native  and  citizen  of  the  United  States, 
was  born  March  28,  1945.  He  has  never  been 
married,  and  resides  In  Pocatello,  Idaho.  He 
graduated  from  Idaho  State  University  and 
Is    certified    by    the    State    as    a    secondary 
teacher.  He  Is  presently  pursuing  graduate 
study  at  Idaho  State  University  and  Is  em- 
ployed part-time  by  the  Idaho  Department  of 
Health    and   Welfare.    He   Is   a   veteran   and 
served  honorably  in  the  United  States  Army. 
As   a   Peace   Corps   Volunteer   he   served    as 
a  teacher  at  Sandy  Point,  St.  Kltts.  His  as- 
sets consists  of  a  bank  savings  account  of 
about  SI, 800  and  a  checking  account  with 
an   average    balance   of   less   than    $400.    His 
monthly    Income    of    S570    Is    derived    from 
Veterans   Administration   educational   bene- 
fits In  the  amount  of  8300. 

The  Interested  party  and  the  beneficiary 
resided  together  In  Sandy  Point,  St.  Kltts  In 
a  father  and  son  relationship  from  March 
1974  to  July  1975.  and  they  wish  to  resume 
this  relationship  In  the  United  States. 

Senator  James  A.  McClure.  the  author  of 
the  bill,  submitted  the  following  supporting 
Information : 

U.S.  Senate,  Committee  on 

INTEBIOR  AND  INSULAR  AFFAIRS, 

Washington,  D.C..  May  25. 1976. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary, 
U.S.  Senate.  Washington.  DC. 

Dear  Chairman  Eastland:  I  am  writing  In 
response  to  your  May  I4th  letter  regarding 
my  private  Immigration  bill,  S.  2942.  for  the 
relief  of  Kenrlck  Wlthlngton  Brookes. 

Kenrlck  Brookes,  who  Is  now  a  citizen  and 
resident  of  St.  Kltts,  West  Indies,  wishes  to 
be  adopted  by  Mr.  Kurt  Iver  Camerud  of 
Pocatello.  Idaho.  The  purpose  of  my  bill.  S. 
2942  is  to  waive  certain  requirements  of  the 
Immigration  and  Nationality  Act — express- 
ly allowing  Kenrlck  Brooke*  to  be  classified 
as  a  child  within  the  meaning  of  section  101 
rb)  (1 )  fP)  of  the  Act  and  allowing  a  petition 
filed  In  his  behalf  by  Mr.  Camerud  to  be  ap- 
proved pursuant  to  Section  204  of  the  Act 
and  the  provisions  of  Section  245fc).  so  that 
Kenrlck  Brookes  can  enter  the  United  States 
and  be  adopted  by  Mr.  Camerud  under  adop- 
tion proceedings  and  requirements  of  the 
State  of  Idaho. 

Mr.  Kurt  Camerud  developed  a  desire  to 
adopt  Kenrlck  Brookes  during  time  spent  as 
a  Peace  Corps  volunteer  on  the  Island  of  St 
Kltts  Mr.  Camerud  first  became  acquainted 
with  Kenrlck  while  teaching  at  the  Sandy 
Point  Hleh  School  on  the  Island  beginning 
In  July  of  1973.  Thev  soon  developed  a  close 
father-son  relationship  and  the  young  boy 
moved  In  with  Mr.  Camerud  who  was  resid- 
ing In  a  house  next  to  the  bov's  residence 
Prom  March  of  1974  to  Julv  1075  the  rela- 
tlonshlD  solidified  and  a  decision  was  made 
by  Mr.  Camerud  to  adont  Kenrlck 

The  child's  mother  was  agreeable  to  adop- 
tion as  was  the  community  as  a  whole  and 
encouraged  the  adoption  effort.  But  attempts 
to  adopt  Kenrlck  in  St.  Kltts  were  not  suc- 
cessful. Local  lawyers  and  officials  concluded 
that  It  was  not  possible  for  adoption  to  occur 
under  the  laws  of  St.  Kltts  because  Mr. 
Camerud  was  not  a  British  subject.  Mr. 
Camerud  then  sought  the  advice  and  help 
of  the  American  Embassy  In  Bridgetown 
Barbados.  He  was  told  that  due  to  Kenrlck's 
aee.  It  would  not  be  possible  to  take  him  to 
the  U.S.  as  an  adopted  child.  According  to 
Mr.  Camerud  the  Embassy  advised  that  adop- 
tion take  place  In  his  home  state,  that  a 
visitor's  visa  be  obtained  for  Kenrlck  and 
then  a  change  of  status  be  filed  upon  Ken- 
rlck's  arrival  In  the  United  States. 

Pollowlng  this  advice,  Mr.  Camerud 
learned  the  requirements  for  Idaho  adoption 
and  began  securing  the  necessary  consent 
documents  and  other  Information  to  meet 
these  requirements.  Mr.  Camerud,  upon 
completion  of  his  Peace  Corps  assignment 
returned  to  the  United  States  and  continued 
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to  pursue  adoption  proceedings  with  the 
Idaho  State  Department  of  Health  and  Wel- 
fare Family  and  Children's  Services.  He  was 
told  that  he  met  the  requirements  for  legal 
adoption  In  the  State  of  Idaho  as  far  as 
possible,  lacking  Kenrlck's  physical  presence. 
Kenrlck  then  applied  for  a  visitor's  visa 
which  was  subsequently  denied. 

Mr.  Camerud's  only  avenue  at  that  point 
was  to  return  to  St.  Kltts,  relinquish  his  U.S. 
citizenship  and  apply  for  British  (Klttlclan) 
citizenship.  He  has  seriously  considered  doing 
this  but  decided  it  is  not  a  viable  option. 
Because  of  his  strong  desire  to  adopt  Ken- 
rlck and  provide  him  with  a  home  and  better 
opportunity,  he  contacted  me  and  asked 
that  I  help  Kenrlck. 

I  was  very  Impressed  with  Mr.  Camerud's 
untiring  efforts  to  adopt  Kenrlck.  To  my 
knowledge,  every  administrative  procedure 
to  effect  the  adoption  has  been  attempted. 
Kenrlck's  only  recourse  became  legislative 
relief.  Believing  special  consideration  was 
warranted,  I  Introduced  S.  2492  on  Pebruarv 
5,  1976. 

There  is  absolutely  no  question  of  Mr. 
Camerud's  sincerity.  I  have  been  assured  of 
this  not  only  by  Mr.  Camerud  himself  and 
my  Impressions  of  him,  but  by  his  friends 
and  associates,  as  well  as  the  Idaho  Pamlly 
and  Children's  Services,  who  have  assured 
me  that  as  soon  as  the  child  Is  allowed  en- 
trance Into  this  country,  Idaho  adoption  re- 
quirements can  be  fulfilled. 

I  am  confident  Mr.  Camerud  would  have 
adopted  Kenrlck  while  living  in  St.  Kltts  had 
It  been  possible  under  local  laws.  Mr.  Came- 
rud's desire  to  adopt  Kenrlck  and  thus  pro- 
vide him  With  hope  of  a  better  future  as  his 
son  U  not  only  based  on  genuine  feelings 
that  developed  between  the  two.  but  of 
course,  a  wish  that  Kenrlck  could  have  the 
chance  to  live  his  life  In  this  country.  Mr. 
Camerud's  presence  in  St.  Kltts  as  a  Peace 
Corps  volunteer  is  Indicative  of  the  kind  of 
person  he  Is.  Also,  within  the  Pocatello  com- 
munity he  Is  known  for  his  effective  volun- 
teer work  with  young  people  and  his  efforts 
to  help  the  retarded  and  emotionally  dis- 
turbed. His  generosity  toward  Kenrlck  has 
been  exemplified  not  only  during  the  time 
they  lived  together  in  St.  Kltts  but  now  with 
Mr.  Camerud's  continued  support  of  the 
child.  And,  of  course,  the  willingness  of  Ken- 
rlck's mother  to  allow  adoption  is  testimony 
of  the  confidence  and  respect  with  which  Mr 
Camerud  is  held. 

The  hardships  Kenrlck  has  endured  and 
win  endure  as  a  citizen  of  St.  Kltts  can  be 
said  to  apply  to  a  good  number  of  children 
on  that  Island— but  not  all  of  them  have 
the  opportunity  to  leave  and  become  part 
of  an  American  family  with  all  the  benefits 
and  hope  that  brings.  In  this  case,  a  willing 
parent  will  let  her  son  go,  become  part  of 
another  family.  In  order  that  the  child  may 
have  a  chance  not  available  to  others- 
thanks  to  Mr.  Camerud. 

Mr.  Camerud  Is  fully  capable  of  supporting 
Kenrlck  and  providing  him  with  a  home  and 
educational  opportunities  far  beyond  reach 
of  Kenrlck  now:  Kenrlck's  willingness  to  be 
adopted  and  his  desire  to  have  a  father  are 
assured.  It  Is  my  hope  that  the  Committee 
favorably  reports  S.  2942  so  Mr.  Camerud  and 
Kenrlck  can  renew  their  relationship. 

Please  find   attached   a  report  giving  the 
history  of  this  case  and  establishing  the  dif- 
ficult circumstances   which  make  this  kind 
of  legislation  necessary. 
Sincerely, 

James  A.  McCLtmE, 

US.  Senate. 


Senate  Immigration  and  Naturalization  Sub- 
committee Private  Bill  S.  2942  on  my  behalf. 
I  request  your  favorable  consideration  and 
action  on  this  particular  Bill. 

I  have  supplied  to  Senator  McClure  Infor- 
mation and  documentation  which  I  felt 
necessary  to  substantiate  the  necessity  for 
private  legislation  in  this  matter.  If  further 
clarification  proves  necessary,  please  con- 
tact me  through  Senator  McClure's  office  or 
the  above  address. 

Yours  very  sincerely, 

KtTRT  I.  Camerud. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  if  of  the  opinion  that 
the  bill,  S.  2942,  as  amended,  should  be 
enacted. 
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TERESA  MARIE  SALMAN 

The  Senate  proceeded  to  consider  the 
bill  (S.  2956)  for  the  relief  of  Teresa 
Marie  Salman,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  on  page  1,  In  line 
5.  strike  out  "and  fF)",  so  as  to  make 
the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
the  administration  of  the  Immigration  and 
Nationality  Act.  Teresa  Marie  Salman  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)(E)  of  such  Act  upon 
approval  of  a  petition  filed  In  her  behalf  by 
Technical  Sergeant  and  Mrs.  Eugene  A. 
Salman,  citizens  of  the  United  States,  pur- 
suant to  section  204  of  such  Act.  The  natural 
parents  and  brothers  and  sisters  of  the  said 
Teresa  Marie  Salman  shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed.  » 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port fNo.  94-1077),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
facilitate  the  entry  Into  the  United  States 
as  an  immediate  relative  of  the  adopted 
child  of  United  States  citizens.  The  bill  has 
been  amended  to  delete  reference  to  section 
101(b)  (l)(P)  of  the  Immigration  and  Na- 
tionality Act  since  it  Is  inapplicable  in  thU 
case. 

STATEMENT    OF    FACTS 


KuBT  I.  Camerud, 
Pocatello  Idaho.  February   11,   1976 
Hon.  James  O.  Eastland, 
Senate  Offlce  Building, 
Washington,  DC. 

Dear  Senator  Eastland:  Senator  James  R 
McClure  (Idaho)  has  Introduced  before  the 


The  beneficiary  of  the  bill  U  a  native  and 
citizen  of  Taiwan.  She  was  born  on  Septem- 
ber 29,  1974.  and  was  adopted  by  the  inter- 
ested parties  on  January  13.  1975.  The  bene- 
ficiary residing  with  her  adoptive  parents  a 
short  time  after  the  adoption.  The  adoptive 
parents.  Sergeant  and  Mrs.  Eugene  A.  Sal- 
man, natives  and  citizens  of  the  United 
States,  are  currently  stationed  on  Okinawa. 
Sgt.  Salman  is  scheduled  to  complete  his 
tour  of  duty  with  the  Air  Force  during  the 
summer  of  1976.  He  desires  to  have  the  ben- 
eficiary return  with  his  family  to  the  United 
States. 

A  letter,  with  atUched  memorandum, 
dated  June  30,  1976  to  the  Chairman  of  the 
Senate  Judiciary  Committee  from  the  Com- 
missioner of  Immigration  and  Naturaliza- 
tion with  reference  to  the  bill  reads  as 
follows: 


U.S.  Department  op 
Justice,  Immigration  and 

Naturalization  Service, 
Washington,  D.C.,  June  30, 1976. 
A2 1-402-708. 

Hon.  James  O.  Eastland, 
Chairm.an,  Committee  on  the  Judiciary,  US. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
2956)  for  the  relief  of  Teresa  Maria  Salman, 
there  is  attached  a  memorandum  of  Infor- 
mation concerning  the  beneficiary. 

The  bill  provides  that  for  Immigration 
purposes  the  beneficiary,  who  has  been 
adopted  by  United  States  citizens,  may  be 
classified  as  a  child  and  granted  immediate 
relative  status  upon  approval  of  a  petition 
filed  In  her  behalf  by  her  adoptive  parents. 
It  also  provides  that  the  beneficiary's  natural 
parents  or  siblings  shall  derive  no  Immigra- 
tion benefits  by  virtue  of  such  relationships. 
The  beneficiary,  a  native  of  the  Republic  of 
China,  Is  chargeable  to  the  non-preference 
portion  of  the  numerical  limitation  for  Im- 
migrants and  conditional  entrants  from 
countries  In  the  Eastern  Hemisphere. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 

memorandum  of  information  from  immi- 
gration AND  naturalization  SERVICE  FILES 
RE  S.  2956 

In  formation  concerning  this  case  was 
obtained  from  Mr.  and  Mrs.  Allen  Salman,  the 
adoptive  parents  and  interested  parties. 

The  beneficiary,  Tereas  Maria  Salman,  pre- 
viously known  as  Hslang-Chu  V/ei,  was  born 
September  29.  1974  In  Talchung  City,  Taiwan. 
She  was  adopted  by  proxy  on  January  13,  1975 
at  Tainan.  Taiwan  District  Court  and  soon 
after  began  residing  with  Mr.  and  Mrs.  Sal- 
man In  Okinawa.  Her  natural  parents  reside 
In  Taiwan  with  four  other  children,  and  being 
unable  to  properly  care  for  the  beneficiary, 
consented  to  her  adoption  by  the  Interested 
parties. 

Mr.  Eugene  Allen  Salman  was  born  on 
April  30,  1936  at  Columbus,  Ohio.  He 
graduated  from  high  school  in  Erie,  Pennsyl- 
vania in  1954  and  the  same  year  enlisted  In 
the  United  States  Marines,  serving  until  hon- 
orably discharged  on  May  26,  1959.  The  next 
day  he  Joined  the  United  States  Air  Force 
where  he  presently  earns  $1,041  per  month. 
He  and  his  wife  are  stationed  on  Okinawa 
where  he  will  complete  his  career  and  then 
return  to  the  United  States  to  retire  In  ap- 
proximately summer  of  1976.  He  lists  assets  of 
$17,000  consisting  of  personal  property  and 
real  estate. 

Mrs.  Maria  Alfonzlna  Salman  was  born  on 
June  1,  1937  In  Erl6,  Pennslyvanla  where  she 
completed  high  school.  She  and  her  spouse 
were  married  In  Erie  In  1956.  They  have  three 
sons  and  four  daughters  from  five  to  fifteen 
years  of  age,  all  United  States  citizens.  Mrs. 
Salman  has  never  been  employed. 

The  beneficiary  will  not  be  eligible  for  an 
Immigrants  visa  as  an  Immediate  relative  un- 
til she  has  been  In  the  legal  custody  of  and 
resided  with  her  adoptive  parents  for  two 
years.  Her  adoptive  parents  expect  to  be  re- 
turning to  the  United  States  prior  to  the  com- 
pletion of  the  beneficiary's  necessary  two 
years  of  residence  with  them. 

Senator  Dale  Bumpers,  the  author  of  the 
bill,  submitted  the  following  supporting  In- 
formation : 


U.S.    Senate,    Committee    on    In- 
terior AND  Insular  Affairs, 
Washington.  DC,  February  26, 1976. 
Re  S.  2956. 

Hon.  James  O.  Eastland, 
Chairman.    Subcommittee    on    Immigration 
and  Naturalization,  Committee  on  the 
Judiciary,  Dirksen  Senate  Office  Build- 
ing, Washington.  D.C. 
Dear  Jim:   I  Introduced  S.  2956,  a  bill  for 
the  relief  of  Teresa  Marie  Salman,  on  Feb- 


ruary 16,  and  It  was  duly  referred  to  your 
committee. 

There  are  special  circumstances  that  make 
this  more  than  a  routine  private  bill,  and  1 
would  like  to  share  them  with  you  brlefiy. 

Teresa  Marie  Salman  Is  the  adopted 
daughter  of  Technical  Sergeant  and  Mrs. 
Eugene  A.  Salman.  Sergeant  and  Mrs.  Sal- 
man own  land  In  Arkansas  and  hope  to 
settle  there  when  he  has  completed  20  years 
in  the  Air  Force,  a  few  nionths  from  now. 

Sergeant  Salman  Is  now  stationed  in  Oki- 
nawa, having  arrived  there  in  December, 
1973  He  and  Mrs.  Salman  adopted  Teresa 
Marie  in  January  of  1975.  She  is  a  citizen  of 
the  Republic  of  China,  having  been  born  on 
Taiwan.  She  came  to  live  with  the  Salmans 
on  March  15,  1975. 

As  you  know,  the  little  girl  would  not  be 
eligible  for  preference  entry  Into  the  United 
States  until  after  she  has  resided  with  the 
Salmans  for  at  least  two  years,  that  Is,  on 
March  15,  1977. 

The  difficulty  is  that  Sergeant  Salman's  20 
years  will  have  been  completed  In  May.  1976, 
and  his  tour  of  duty  In  Okinawa,  which  has 
already  been  extended  once,  is  to  expire  at 
that  time.  If  the  little  girl  is  not  eligible  to 
enter  the  United  States  by  then,  Mrs.  Salman 
will  probably  have  to  stay  In  Okinawa  with 
her,  at  great  expense  and  inconvenience  to 
the  family,  while  Sergeant  Salman  returns 
to  Arkansas  to  begin  his  new  life. 

This  is  a  respectable  and  substantial 
American  family  with  a  real  problem  that 
can  be  solved  by  the  private  bill.  The  bill 
would  simply  declare  that  Teresa  Marie  Is  a 
"child"  within  the  meaning  of  the  relevant 
statutes,  notwithstanding  her  not  yet  having 
resided  with  her  adopted  parents  for  two 
years.  As  Is  customary,  the  bill  would  also 
provide  that  Teresa  Marie's  natural  relatives 
shall  not  enjoy  any  rights  by  reason  of  its 
passage. 

At  least  four  private  laws  were  enacted 
Just  last  year  In  closely  similar  circum- 
stances: S.  55,  private  law  94-21;  S.  605,  pri- 
vate law  94-22;  S.  1653.  private  law  94-23; 
and  S.  447,  private  law  94-24. 

I  am  writing  to  you  now  because  time  Is 
of  the  essence  In  this  situation.  If  at  all  pos- 
sible, it  would  be  highly  desirable  for  this 
bill  to  be  enacted  on  (assuming  the  appro- 
priate departmental  reports  bear  out  the 
facts  as  they  have  been  related  to  me)  at 
an  early  date. 

Your  assistance  and  consideration  would 
be  greatly  appreciated. 
Sincerely, 

Dale  Bumpers. 

The  committee,  after  consideration  of  all 
the  facts  in  the  casei;  Is  of  the  opinion  that 
the  bill  S.  2956,  as  amended,  should  be  en- 
acted. 


ASHOK  K.  RAINA 

The  Senate  proceeded  to  consider  the 
bill  (S.  1802)  for  the  relief  of  Ashok 
Raine,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
an  amendment  on  page  1,  line  4,  strike 
"Ashok  Raine"  and  insert  "Ashok  K. 
Raiha";  so  as^to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stctes  of 
America  in  Congress  assembled,  Th  it,  for 
the  purposes  of  the  Immigration  and  Nation- 
ality Act  Ashok  K.  Ralna  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  of- 
ficer tD  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  Immigrant 
visas  and  conditional  entries  which  are  made 


available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read : 

A  bill  for  the  relief  of  Ashok  K.  Ralna. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1078),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose  of  the  bill 
'The  purpose  of  the  bill  Is  to  grant  the 
status  of  permanent  residence  In  the  United 
States  to  Ashok  K.  Ralna.  The  bill  provides 
for  the  payment  of  the  required  visa  fee  and 
for  an  appropriate  visa  number  deduction. 
statement  of  facts 

The  beneficiary  of  the  bill  is  a  34-year-old 
native  and  citizen  of  India,  who  entered  the 
United  States  on  September  1,  1970,  as  a 
student.  He  Is  presently  employed  as  an  Asso- 
ciate Entomologist  with  the  USDA,  Coopera- 
tive State  Research  Service  project,  "Plant 
Germ  Plasm  Resources  for  Food  Safety  and 
Improved  Quality",  at  Virginia  State  College. 
His  selection  came  from  a  large  list  of  ap- 
plicants, being  the  only  one  qualified  In  eco- 
nomic entomology  and  electron  microscopy. 
The  beneficiary  is  chargeable  to  the  nonpref- 
erence  portion  of  the  numerical  limitation  for 
immigrants  and  conditional  entrants  from 
countries  In  the  Eastern  Hemisphere. 

A  letter,  with  attached  memorandum, 
dated  September  4,  1975,  to  the  Chairman  of 
the  Senate  Committee  on  the  Judiciary  from 
the  Commissioner  of  Immigration  and 
Naturalization  with  reference  to  S.  1802,  94th 
Congress,  reads  as  follows : 

Virginia  State  College, 
Petersburg,  Va.,  June  2.  1976. 
Mr.  Brain  Southwell, 
Deputy  Counsel,  U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  D.C. 

Dear  Mr.  Southwell:  In  regards  to  Dr. 
Ashok  K.  Ralna,  who  is  employed  by  this 
office  as  an  Associate  Entomologist,  I  wish  to 
report  the  following: 

After  advertising  over  a  period  of  several 
weeks  for  a  Research  Entomologist  with 
unique  traming  for  our  purpose,  and  after 
Interviewing  the  three  finalists.  Dr.  Ralna 
was  found  to  be  the  best  candidate  for  the 
position. 

Since  selecting  Dr.  Ralna,  we  have  been 
quite  pleased  with  his  expertise  In  the  field 
of  entomology.  He  is  a  dedicated  worker  and 
a  gentleman. 

If  this  office  can  be  of  further  assistance 
in  regards  to  Dr.  Ralna.  please  feel  free  to 
solicit  our  assistance. 
Very  truly  yours. 

M.  Q.  GODLEY. 

CSRS  Director  &  Coordinator. 

U.S.  Department  of  Justice, 
Washington,  D.C,  September  4, 1975. 
Hon.  J^mes  O.  Eastland, 
Chairman,    Committee    on    the    Judiciary, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   In  response  to  your 
request  for  a  report  relative  to  the  immigra- 
tion bill    (S.   1802)    for  the  relief  of  Ashok 
Raine.  there  is  attached  a  memorandum  of 
information  concerning  the  beneficiary. 

The  bill  would  grant  the  beneficiary  per- 
manent residence  in  the  United  States  as  of 
the  date  of  Its  enactment,  upon  payment  of 
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the  required  visa  fee.  It  would  also  direct 
that  a  visa  number  deduction  be  made. 

The  beneficiary,  a  native  of  India,  is 
chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  Immigrants  and 
conditional  entrants  from  countries  In  the 
Eastern  Hemisphere. 
Sincerely, 

L.  P.  Chapbun, 

Commissioner. 

Memorandum  of  Information  Prom  Immi- 
gration AND  NATXniAUZATION  SERVICE  FILES 

Re  S.  1802 

The  beneficiary,  whose  name  is  corrsctly 
spelled  Ashok  Raina,  a  native  and  citizen  of 
India,  was  born  February  28,  1942.  He  is  mar- 
ried and  resides  In  Fargo,  North  Dakota  with 
his  wife,  who  is  also  a  native  and  and  citizen 
of  India.  The  beneficiary  received  a  bachelor 
of  science  degree  and  a  master  of  science  de- 
gree in  India  in  1961  and  1967.  He  received  a 
doctor  of  philosophy  degree  In  entomology 
from  North  Dakota  State  University  in  1974. 
While  a  graduate  from  1970  to  1974,  he  was 
employed  as  a  research  assistant  at  North 
Dakota  State  University.  He  was  employed 
with    this   Service's   permission   during    the 
1974-75  academic  year  as  an  assistant  profes- 
sor of  biology  at  Minot  State  College,  Minot, 
North  Dakota  for  which  he  was  paid  $13,400. 
Since  June  1975  he  has  been  occupied  writ- 
ing  research   results,    without   pay,   for   the 
United   States  Department  of  Agriculture's 
Metabolism  and  Radiation  Laboratory  on  the 
campus   of   North   Dakota   State   University. 
The  beneficiary  is  the  author  and  co-author 
of  nine  papers  published  in  various  Indian 
and  American  scientific  Journals.  His  assets 
consist   of   $3,500   in  savings,   a    1372   auto- 
mobile on  which  he  owes  $1,400  and  personal 
effects.  The  beneficiary's  two  children  reside 
with  his  parents  In  India.  All  are  natives  and 
citizens    of   India.    The    beneficiary    has    no 
brothers  or  sisters.  The  beneficiary's  wife  has 
no  relatives  in  the  United  States. 

The  beneficiary  was  admitted  to  the  United 
States  as  a  student  on  September  1,  1970  and 
received  extensions  of  stay,  for  completion  of 
education  and  for  practical  trainng,  until 
September  l.  1975.  His  wife  Joined  him  In  the 
United  States  in  October  1972.  An  applica- 
tion for  alien  employment  certification  as  a 
teacher,  filed  by  Minot  State  College  was 
denied  on  March  6,  1975.  A  petition  to  clas- 
sify the  beneficiary  for  the  Issuance  of  a  sl.xth 
preference  visa  was  denied  on  May  20.  1975 
for  lack  of  labor  certification. 

Deportation  proceedings  will  be  instituted 
against  the  beneficiary. 


August  5,  1976 


KENDRICK  GORDON  A.  BASCEM 

The  Senate  proceeded  to  consider  the 
bm  IS.  2734)  for  the  relief  of  Kendrick 
Gordon  A.  Bascem,  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment  on  page  1. 
beginning  in  line  4.  strike  out  "Kendrick 
Gordon  A.  Baseem,  the  son  of  Amy  Ba- 
scem* and  insert  "Kendrick  Gordon  A. 
Bascom,  the  son  of  Amy  Bascom",  so  as 
to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  section  212(a)  (14)  of  the 
Immigration  and  Nationality  Act.  Kendrick 
Gordon  A.  Bascom,  the  son  of  Amy  Bascom, 
a  lawful  permanent  resident  of  the  United 
States,  shall  be  deemed  not  to  have  attained 
the  age  of  twenty-one  years  and  may  be  is- 
sued an  immigrant  visa:  Provided,  That  he 
is  found  to  be  otherwise  eligible  for  ad- 
mission to  the  United  States  as  a  special 
immigrant. 


The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
A  bill  for  the  relief  of  Kendrick  Gordon  A. 
Bascom. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1079).  explaining  the  pur- 
PMJses  of  the  mea.sure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTRPOSE  OF  THE  BIU. 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  entry  into  the  United  States  of 
the  son  of  a  lawful  permanent  resident  by 
deeming  him  to  be  under  21  years  of  age  for 
the  purposes  of  section  212(a)  (14)  of  the 
Immigration  and  Nationality  Act.  The  bill 
has  been  amended  to  correct  the  spelling  of 
the  beneficiary's  last  name. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  is  a  21 -year-old  « 
native  and  citizen  of  Guyana,  South  America, 
who  presently  resides  there  in  a  hovise  which 
belongs  to  his  mother,  a  lawful  permanent 
resident  of  the  United  States  since  April 
15,  1974.  She  is  employed  as  a  practical  nurse 
in  Santa  Monica,  Calif.  The  beneficiary  is  an 
unemployed  student  with  no  personal  assets 
who  is  studying  for  a  general  education 
certificate.  He  has  never  been  in  the  United 
States.  His  father  Is  deceased  and  he  has 
two  brothers  residing  In  the  United  States, 
one  of  whom  is  a  citizen.  Without  the  relief 
provided  for  in  the  bill,  he  will  be  unable 
to  Join  his  mother  in  the  United  States  un- 
less he  obtains  a  labor  clearance. 

A  letter,  with  attached  memorandum 
dated  April  6,  1976  to  the  chairman  of  the 
Senate  Committee  on  the  Judiciary  from  the 
Commissioner  of  Immigration  and  Natural- 
ization with  reference  to  the  bill  reads  as 
follows : 

U.S.  Department  op  Justice,  Im- 
mic^ation  and  naturalization 
Service, 

Washington,  D.C.,  April  6,  1976. 
Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  B.C. 
Dear  Mr.  Chairman:  In  response  to  yoiir 
request  for  a  report  relative  to  the  bill  (B. 
2734)  for  the  relief  of  Kendrick  Gordon  A. 
Bascom,  there  is  attached  a  memorandum 
of  information  concerning  the  beneficiary. 
The  bill  provides  that  the  twenty-one- 
year-old  male  beneficiary  shall  be  deemed 
not  to  have  attained  the  age  of  twenty-one 
years  and  may  be  Issued  an  Immigrant  visa, 
provided  that  he  is  found  to  be  otherwise 
eligible  for  admission  to  the  United  States 
as  a  special  Immigrant. 

The   beneficiary,   a   native   of   Guyana.   Is 
chargeable  to  the  numerical  limitation  for 
immigrants  from  the  Western  Hemisphere. 
Sincerely, 

L.  P.  Chapman,  Jr.,  Commissioner. 
Enclosure. 


Memorandum  of  Information  Prom  Immi- 
gration AND  Naturalization  Service  Piles 
Re  S.  2734 

Information  concerning  this  case  was  ob- 
tained from  Mrs.  Amy  Bascom,  the  benefici- 
ary's mother  and  the  Interested  party  in  this 
case. 

The  beneficiary.  Kendrick  Gordon  A. 
(spelled)  Bascom.  a  native  and  citizen  of 
Guyana,  was  born  July  28,  1954  and  Is  single. 
He  resides  alone  in  Campbellville,  George- 
town, Guyana  in  a  house  which  belongs  to 


his  mother.  The  beneficiary  is  an  unemployed 
student  who  has  no  personal  assets.  He  Is 
studying  at  Kitty  College  in  Georgetown  for 
a  general  education  certificate.  He  has  never 
been  In  the  United  States.  The  beneficiary's 
father  Is  deceased.  His  two  brothers,  one  of 
whom  is  a  United  States  citizen,  reside  In  this 
country. 

The  interested  party,  Amy  Bascom,  is  the 
mother  of  the  beneficiary.  Mrs.  Bascom,  a 
native  and  citizen  of  Guyana,  was  born  on 
December  26,  1918.  She  was  admitted  to  the 
United  States  for  permanent  residence  on 
April  16,  1974.  She  is  employed  as  a  licensed 
practical  nurse  on  private  duty  In  Santa  Mon- 
lea,  California  and  earns  approximately  $700 
per  month.  Her  assets  consist  of  her  home  In 
Guyana  and  about  $1,600  In  savings. 

Senator  Alan  Cranston,  the  author  of  the 
bUl,  has  submitted  the  following  information 
In  connection  with  the  case : 

U.S.  Senatt. 
Committee  on  Labor 

AND  Public  Welfare, 
Washington,  DC,  December  22,  1975. 
Hon.  James  O.  Eastland, 
Senate  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Eastland:  On  December  3 
1975,  I  Introduced  a  private  bill,  S.  2734,  for 
the  relief  of  Kendrick  Gordon  A.  Bascem. 

Kendrlck's  mother,  Mrs.  Amy  Bascem  and 
most  of  the  members  of  his  family  except  a 
younger  brother  are  residents  in  the  United 
States.  Kendlck  was  born  In  Guyana,  South 
America,  on  July  28,  1954.  His  brother,  Eglon 
was  born  April  13,  1959. 

Mrs.  Bascem  filed  a  petition  on  behalf  of 
her  children  on  April  18,  1974.  The  Western 
Hemisphere  quota  Is  about  2'/i  years  in  ar- 
rears. On  July  28,  1975,  Kendrick  reached 
the  age  of  twenty-one.  As  an  adult,  under 
present  immigration  law,  he  Is  no  longer  eli- 
gible to  enter  the  United  States  without  la- 
bor clearance. 

Both  of  the  children  are  students.  Kendrick 
has  been  promised  employment  immediately 
upon  his  arrival  In  the  United  States  If  he 
does  not  continue  school.  He  already  has 
taken  a  key-punch-operator  course. 

There  is  the  possibility  still  that  the 
younger  boy  will  be  eligible  to  Immigrate  by 
the  time  the  priority  date  of  September  1, 
1973  Is  reached.  However,  Eglon,  is  greatly 
distressed  at  the  prospect  of  leaving  his 
brother  alone. 

Certainly  under  the  present  labor-clear- 
ance requirements,  young  Kendrick  could  not 
qualify. 

Because  of  the  fact  that  the  Western  Hem- 
isphere does  not  enjoy  the  preference  quota 
system  as  in  the  Eastern  Hemisphere  and 
the  unfair  fact  that  the  quota  is  so  far  in 
arrears.  It  will  prevent  this  mother  from 
having  all  of  her  children.  Surely  It  seems 
reasonable  that  a  priority  date,  once  estab- 
lished, should  be  honored  no  matter  how  long 
our  Government  takes  to  process  immigration 
applications. 

I  am  enclosing  correspondence  from  Mrs. 
Bascem,  attesting  to  her  desire  to  have  her 
children  with  her  In  the  United  States  and 
her  attempts  to  bring  this  about,  a  letter 
from  her  employer,  correspondence  from  the 
State  Department  and  the  American  Embassy 
in  Guyana,  a  letter  from  a  prospective  em- 
ployer, Mr.  Wilfred  P.  Samson,  on  behalf  of 
Kendrick,  and  a  letter  from  the  Los  Angeles 
Immigration  and  Naturalization  Service  dat- 
ed June  13,  1975. 

It  would  be  appreciated  If  you  would  re- 
quest consideration  of  this  bill  by  the  Sen- 
ate Subcommittee  on  Immigration  as  soon  as 
possible  In  the  hope  that  it  will  receive  fa- 
vorable consideration  and  the  family  could 
look  forward  one  day  to  being  together. 
Sincerely. 

Alan  Cranston. 


August  5,  1976 
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Department  of  State, 
Washington,  DC,  September  3,  1975. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Cranston:  You  virlll  recall 
that  we  wrote  to  you  on  July  22  on  behalf 
of  Mrs.  Amy  Bascom  about  the  visa  cases  of 
her  sons.  Kenrlck  and  Eglon  Bascom. 

Our  Embassy  at  Georgetown  reports  that 
Kenrlck  and  Eglon  Bascom  are  registered 
as  Intending  Immigrants  with  a  priority  date 
of  September  1.  1973.  However,  Kenrlck  Bas- 
com, who  was  born  on  July  28,  1954,  has 
attained  the  age  of  twenty-one  and  accord- 
ing to  the  Immigration  and  Nationality  Act, 
will  not  be  able  to  derive  any  benefits  for 
Immigration  purposes  from  his  mother.  Amy 
Bascom.  Unfortunately,  there  are  no  provi- 
sions in  the  Act  to  provide  relief  for  appli- 
cants In  this  situation  even  from  humani- 
tarian reasons.  Mr.  Bascom  was  Informed  of 
this  situation  by  the  Embassy  on  June  5, 
1975.  and  Kenrlck  Bascom  was  informed  that 
he  must  obtain  a  labor  certification  so  that 
he  could  apply  for  an  Immigrant  visa  on  his 
own  merits. 

The  Immigration  law  provides  that  an  alien 
who  is  not  exempt  from  the  labor  certifica- 
tion requirement  under  Section  212(a)  (14) 
of  the  Act  and  who  plans  to  work  in  the 
United  States  must  first  locate  an  offer  of 
employment  In  an  occupation  for  which 
there  is  a  shortage  o'  workers  and  the  posi- 
tion must  be  so  certified  by  the  Department 
of  Labor.  When  the  labor  certification  is 
approved  it  will  be  forwarded  to  our  Em- 
bassy at  Georgetown  at  which  time  Kenrick 
Bascom  may  be  registered  under  the  Western 
Hemisphere  limitation  with  the  priority  date 
noted  above. 

Visa  numbers  for  August  Issuance  under 
the  Western  Hemisphere  limitation  are  for 
applicants  with  priority  date  earlier  than 
March  15,  1973. 

As  it  appears  that  Eglon  Bascom  will  not 
have  attained  the  age  of  twenty-one  before 
his  priority  date  becomes  current  he  virlll 
be  exempt  from  the  labor  certification  re- 
quirement of  the  law.  If  this  documentation 
Is  in  order  he  should  not  encounter  any 
difficulties  In  obtaining  an  Immlgi-ant  visa  to 
Join  his  mother  in  the  United  States. 

I  am  enclosing  several  leaflets  concerning 
Imigratlon  procedures  and  requirements 
which  you  may  wish  to  send  on  to  your 
constituent.  Pletise  continue  to  call  upon  me 
whenever  you  believe  we  can  be  helpful. 
Sincerely, 

Robert  J.  McCloskey, 
Assistant  Secretary  for  Congressional 

RelatioTia. 

Los  Angeles.  Calif..  October  21,  1975. 

Dear  Senator  Cranston:  Thank  you  for 
your  kind  interest.  I  came  Into  the  United 
States  on  a  visitor's  visa.  I  have  two  sons 
who  came  in  as  students  in  1967  after 
Michael  the  eldest  obtained  his  permanent 
visa  he  sent  me  a  letter  Inviting  me.  I  came 
on  the  25th  June  1972.  Godfred  my  second 
son  was  In  the  Army  and  was  being  sent  to 
Germany.  He  called  me  in  New  York  to  stay 
with  his  wife  and  infant  son.  I  came  over 
to  live  In  his  home  here  in  California  and 
he  then  petitioned  for  me  to  have  a  perma- 
nent visa  and  so  I  was  called  home  at  the 
Ouayana  Embassy  I  was  told  that  I  cannot 
have  my  sons  although  their  names  appeared 
on  the  petition  my  son  made  for  me.  I  was 
advised  to  hurry  and  petition  for  my  boys 
so  I  can  have  Kenrlck  before  his  21st  birth- 
day and  you  know  the  rest.  Sir. 

My  husband  was  a  Guyanese  and  I  was 
married  to  him  before  my  sons  came  over. 
The  reason  the  younger  boys  could  not  come 
with  -me  the  American  Consul  told  me  I 
could  not  bring  them. 


So  I  know  the  question  of  whether  I  can 
support  my  sons  here  in  California  would  be 
asked  sometime. 

Kenrlck  is  still  In  school  two  of  the  sub- 
jects he  Is  taking  is  biology  and  chemistry. 
Eglon  is  in  a  High  school,  he  too  is  taking  bi- 
ology and  chemistry  with  other  subjects. 
They  are  prepared  to  take  a  practical  nurses 
course  when  they  come  In,  so  they  can  be  In- 
dependent. Kenrlck  took  a  course  at  one  of 
the  best  schools  for  key  punching  and  he  is 
taking   music   lessons.   He  plays  the  piano. 

I  am  a  practical  nurse  and  I  am  always  em- 
ployed. Now  I  work  through  the  Registries 
and  am  never  out  of  a  Job.  Today  most  peo- 
ple prefer  to  keep  their  parents  at  home  and 
have  a  practical  nurse  take  care  of  them 
rather  than  put  them  In  a  convalescent 
Home.  Practical  nurses  are  far  more  in  de- 
mand. I  am  paid  $175.  every  Friday  and  if  I 
care  to.  I  can  work  a  few  nights  every  week 
at  Hospitals.  Convalescent  Homes  or  to  re- 
lieve other  nurses  at  week-ends  besides  this 
I  can  do  "closet  trimming".  My  sister  Is  In  the 
yellow  pages  "May's  Closet  Trimming."  She 
does  a  beautiful  Job  with  contact  paper  and 
trimming.  She  lines  drawers,  shelves,  walk  In 
closets,  etc.  and  she  trained  me  in  my  spare 
time.  She  Is  willing  also  to  train  both  my 
boys,  with  these  condominiums  going  up  all 
over  California  she  is  kept  busy,  right  now 
she  had  to  employ  two  men  to  work  for  her. 
She  has  trained  them.  Sir.  believe  me  my 
boys  will  never  be  a  burden  to  the  United 
States  Government.  I  promise  you.  Immigra- 
tion laws  requires  a  Job  letter  for  Kenrick. 
No  one  wants  to  give  Jobs  letters.  They  want 
nothing  to  do  with  Immigration. 

Mr.  and  Mrs.  Samuels  heard  my  story  and 
offered  my  son  a  Job  letter  at  3  dollars  an 
hour  and  o^er  to  train  him  to  assemble  and 
repair  refrigerators.  He  Installs  and  repairs 
the  large  ones  seen  on  those  large  trucks  and 
hospitals. 

I  was  told  that  the  Labor  Dept.  and  Guy- 
ana Embassy  will  never  accept  such  a  Job 
letter.  II  must  be  so  skilled  that  few  Ameri- 
cans can  qualify  for  that  Job.  Mr.  Senator, 
It  is  Impossible  for  Guyana  to  present  a 
skilled  son  at  age  21  years.  We  don't  even 
have  television  in  our  country.  The  first  time 
I  turned  on  a  T.V.  set  was  June  1972.  How 
can  I  present  America  with  a  genius  at  age 
21.  That's  why  we  come  to  you,  to  learn  to 
see  things  we  only  read  about. 

The  kids  in  my  country  have  to  pay  license 
for  their  radios. 

I  must  thank  you  Sir,  for  your  patience. 
Respectfully  yours, 

Amy  Bascom. 

P.S.  I  got  my  visa  at  San  Juan  April  16th 
'74  and  petitioned  for  my  sons  April  18,  '74. 


Los  Angeles,  Calif.,  April  2, 1975. 

De.\r  Mrs.  Cannen:  Senator  Alan  Cranston 
has  asked  me  to  get  in  touch  with  you  in 
regards  to  my  sons  in  Guyana.  South  Amer- 
ica. 

Kenrick  Gordon  Alescls  is  the  elder  of  the 
two.  He  was  born  July  28th.  1954.  He  will  be 
21  years  on  July  28,  1975.  I  was  told  by  a 
male  employee  at  the  Embassy  in  Guyana 
that  if  I  don't  get  Kenrlck  In  the  U.S.A.  be- 
fore his  21st  birthday  It  would  be  very  hard 
for  me  to  get  him  after.  This  Is  distressing  to 
me,  Elnce  (all)  the  two  older  brothers  are 
here  and  the  youngest  will  be  able  to  come. 
The  youngest  who  Is  in  Guyana  with  Kenrlck 
was  born  on  April  13th,  1959. 

I  am  a  licensed  practical  nurse  and  I  am 
now  preparing  to  go  to  become  an  L.V.N. 
That's  a  Licensed  Vocational  Nurse.  I  can- 
not attend  school  now  because  I  am  nervous 
and  find  I  cannot  concentrate  on  my  lessons 
especially  when  I  get  letters  from  Kenrlck 
pleading  with  me  to  get  him  over  here  when 
the  youngest  wrote  telling  me  he  was  not 
eating  a  good  meal  and  he  had  lost  18 
pounds.  I  thought  I  would  go  crazy.  Its  not 


that  I  am  neglecting  to  send  money.  My  sons 
and  my  sister  gives  me  every  month  and  I 
send  too.  They  have  enough  but  they  cook 
their  own  meals  with  the  help  of  my  89  year 
old  mother  but  some  food  items  are  banned 
from  my  country — some  you  buy  under  the 
counter  when  its  scarce,  and  I  know  Its  tough 
on  them,  but  my  greatest  concern  Is  Kenrlck. 
I  am  worried  to  know  If  he  should  retnali) 
because  of  his  age. 

I  know  I  have  to  abide  by  the  laws  of  Im- 
migration but  I  trust  by  God's  Grace  I  will 
be  given  some  consideration.  Enclosed  is 
all  the  Information  the  Senator  would  like 
to  have.  Thank  you  so  much. 
A  Grateful  mother 

Amy  Bascom. 

October  24, 1975. 
Re  Kenrlck  Bascom 
Senator  Cranston. 

U.S.  Senate,  Committee  on  Labor  and  Pub- 
lic Welfare,  Washington.  D.C. 

Dear  Senator  Cranston  :  I  am  writing  this 
letter  on  behalf  of  Mrs.  Amy  Bascom  and 
her  son  Kenrlck  Bascom.  Mrs.  Bascom  Is  a 
member  of  my  church  and  has  been  proven 
to  be  a  very  worthy  and  helpful  Individ- 
ual. She  has  the  outstanding  qualities  of 
kindness,  mildness,  and  she  is  an  excellent 
mother.  Her  son  Kenrick  is  still  In  Guyana 
and  and  she  would  very  much  like  to  have 
him  here  In  this  country  with  her.  It  Is  very 
important  to  her  that  she  raise  her  own 
child  and  she  misses  him  greatly. 

We  were  wondering  If  we  could  have  your 
suppqfrt  In  this  matter  of  bringing  Mrs.  Bas- 
com and  Kenrlck  together  again.  If  there  Is 
anything  you  can  do  In  helping  to  obtain  a 
special  visa  for  him  it  would  be  greatly  ap- 
preciated. 

A  response  to  this  letter  may  be  sent  to 
Mrs.    Amy    Bascom,    270    N.    Reno    St..    Los 
Angeles,  Ca.  90026.  Thanking  you  In  advance 
for  your  attention  In  this  matter. 
Sincerely, 

Prank  Barber,  Minister. 

Samson's  Transport 
Refrigeration  Service, 
Los  Angeles,  Calif.,  September  4,  1975. 
To:    The    American    Embassy,    Georgetown, 

Guyana,  South  America. 
Subject:  Employment. 

I  hereby  certify  that  Samson's  Transport 
Refrigeration  Inc.  located  In  Los  Angeles, 
California,  will  provide  employment  to  Ken- 
rlck Cjtordon  A.  Bascom  upon  arrival  to  the 
United  States. 

The  nature  of  the  employment  will  be: 
Refrigeration  Mechanic  Trainee,  with  a  start- 
ing salary  of  $3.00  per  hour,  at  40  hours  a 
week. 

Sincerely, 

Wilfred  P.  Sampson,  President. 
Sworn  and  submitted  to  before  me  on  Sep- 
tember 4,  1975. 

C.  V.  Worrell,  Sr. 
The  Committee,  after  consideration  of  all 
the  facts  In  the  case.  Is  of  the  opinion  that 
the  bill    (S.  2734),   as  amended,  should  be 
enacted. 


DR.   LESLEY  B.   TIOGKO  SERRANO, 
ET  AL. 

The  Senate  proceeded  to  consider  the 
bill  (S.  3040)  for  the  relief  of  Dr.  Lesley 
B.  Tiogko  Serrano  and  her  son,  Kenneth 
Neil  Serrano,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  on  page  1,  beginning 
in  line  4.  strike  out  "Doctor  Lesley  B. 
Tiogko  Serrano  and  her  son.  Kenneth 
Neil  Serrona",  so  as  to  make  the  bill 
read: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Doctor  Antonio  Panganlban  Serrano,  his 
wUe,  Doctor  Lesley  B.  Tlongko  Serrano,  and 
their  son,  Kenneth  Nell  Serrano,  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  in  thLs 
Act,  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  the  required  num- 
bers, during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  immigrant  visas  and  conditional  entries 
which  are  made  avaUable  to  natives  of  the 
country  of  the  aliens'  birth  under  paragraphs 
(1)  through  (8)  of  section  203(a)  of  the 
Immigration  and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Dr.  Antonio  Pan- 
ganiban  Serrano,  his  wife.  Dr.  Lesley  B. 
Tiongko  Serrano,  and  their  son,  Ken- 
neth Neil  Serrano." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1080).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTRPOSE    OF    THE    BILL 

The  purpose  of  the  bUl,  as  amended.  Is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Doctor  Lesley  B.  Tlong- 
ko Serrano  and  her  son  Kenneth  Neil  Serrano. 
The  bill  provides  for  the  payment  of  the  re- 
quired visa  fees  and  for  appropriate  visa 
number  deductions.  The  bill  has  been 
amended  to  correct  an  error  in  the  spelling 
of  the  beneficiary's  name. 

STATEMENT    OF    FACTS 

The  beneficiaries  are  mother  and  son,  na- 
tives and  citizens  of  the  Philippines,  ages 
30  and  2  years,  respectively.  The  adult  bene- 
ficiary was  admitted  to  the  United  States  on 
January  22,  1976  as  a  temporary  worker.  Her 
son  accompanied  her  on  that  date.  She  is 
presently  self-employed  as  a  medical  doctor 
In  a  small  community  In  Texas.  She  is  one 
of  two  physicians  practicing  in  this  area. 

A    letter,    with    attached    memorandum, 
dated  June  3,  1976  to  the  Chairman  of  the 
Senate  Judiciary  Committee  from  the  Com- 
mls-sioner  of  Immigration  and  Naturalization 
with  reference  to  the  bill  reads  as  follows : 
Unfted     States     Department     of 
Justice,  Immigration  and  Nattj- 
Ralization  Service, 

Washington,  D.C.,  June  3, 1976. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
3040)  for  the  relief  of  Doctor  Lesley  B.  Tiogko 
Serrano  and  her  son,  Kenneth  Neil  Serrano, 
there  is  attached  a  memorandum  of  infor- 
mation concerning  the  beneficiaries.  The  cor- 
rect spelling  of  Dr.  Serrano's  maiden  name 
is  Tiongko. 

The  bUl  would  grant  the  beneficiaries  per- 
manent residence  in  the  United  States  as  of 
the  date  of  its  enactment,  upon  pa\-ment  of 
the  required  visa  fees.  It  would  also  direct 
that  appropriate  visa  number  deductions  be 
made. 

The  beneficiaries,  natives  of  the  Philip- 
pines, are  chargeable  to  the  numerical  11m- 
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Itations  for  immigrants  and  conditional  en- 
trants from  countries  of  the  Eastern  Hemis- 
phere. 

Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner . 
Enclosure. 

Memorandum  of  Information  Prom  Im- 
migration AND  Naturalization  Service 
Fn.ES  Re  3040 

The  beneficiaries.  Doctor  Lesley  B.  Tiongko 
Serrano  and  her  son,  Kenneth  Neil  Serrano, 
both  natives  and  citizens  of  the  Philippines 
were  born  December  21,  1946  and  August  14, 
1973,  respectively.  They  reside  in  Aspermont, 
Texas  where  Dr.  Serrano  Is  self-employed  as 
a  medical  doctor.  Prior  to  her  present  em- 
ployment, she  was  previously  self-employed 
as  a  medical  doctor  in  the  Philippines.  She 
has  a  guaranteed  Income  of  $2,000  per  month 
and  her  assets  consists  of  her  salary.  She  re- 
ceived a  medical  degree  in  the  Philippines  on 
May  14.  1972. 

Dr.  Serrano  is  married  and  her  husband, 
Antonio  P.  Serrano,  resides  with  her.  Her 
parents  reside  In  the  Philippines.  She  has 
a  permanent  resident  sister  living  in  Califor- 
nia. 

Dr.  Serrano  was  admitted  to  the  United 
States  on  January  22,  1976,  as  a  nonim- 
migrant temporary  worker  to  be  employed 
as  a  physician  by  the  Stonewall  Memorial 
Hospital,  Aspermont,  Texas.  Beneficiary 
Kenneth  Neil  Serrano  was  admitted  to  the 
United  States  on  January  22,  1976  as  the 
child  of  a  nonimmigrant  temporary  worker. 

The  husband  of  the  beneficiary  was  ad- 
mitted to  the  United  States  on  October  13, 
1975  as  a  visitor  for  business  until  October 
30,  1975.  He  failed  to  depart  and  has  been 
granted  until  June  12,  1976  to  effect  his  de- 
parture from  the  United  States. 

Deportation  proceedings  have  been  in- 
stituted against  Dr.  Serrano  on  the  ground 
that  she  failed  to  maintain  the  nonim- 
migrant status  in  which  she  was  admitted 
in  that  she  no  longer  has  a  residence  in  a 
foreign  country  which  she  has  no  Intention 
of  abandoning. 

Senator  Lloyd  Bentsen,  the  author  of  the 
bill,  submitted  the  following  statement  of 
support : 

U.S.  Senate, 
Washington,  DC,  June  18,  1976. 


After  consideration  of  all  the  facts  In  the 
case,  th©  committee  U  of  the  opinion  that 
the  bUl   (S.  3040)   should  be  enacted. 


Hon.  James  O.  Eastland, 

Chairman,  Senate  Judiciary  Committee,  Dirk- 
sen  Senate  Office  Building,  Washington, 
DC. 

Dear  Mr.  Chairman:  I  am  writing  con- 
cerning S.  3040  and  S.  3535,  private  bills  I 
Introduced  on  behalf  of  Dr.  Lesley  B.  Tiogko 
Serrano  and  her  son  Kenneth  Nell  Serrano, 
and  Dr.  Antonio  P.  Serrano,  respectively. 

Dr.  Lesley  Serrano  is  working  In  the  small 
West  Texas  community  of  Aspermont  where 
she  is  one  of  only  two  practicing  physicians 
serving  a  three-county  area  with  a  combined 
population  of  some  6,000  people.  This  area 
has  had  a  severe  doctor  shortage  for  many 
years  and  the  City  of  Aspermont  has  tried 
unsuccessfully  for  the  last  decade  to  find 
U.S.  physicians  willing  to  practice  there.  Dr. 
Serrano  has  worked  tirelessly  since  her  ar- 
rival in  Aspermont,  providing  quality  medi- 
cal care  for  Its  citizens  and  serving  Asper- 
mont's  new  hospital. 

Her  husband.  Dr.  Antonio  P.  Serrano,  Is 
currently  doing  advanced  study  at  the  Uni- 
versity Of  Texas  Medical  School  in  Houston 
fo^-one  year.  He  intends  to  return  to  Asper- 
mont at  the  end  of  that  time  to  rejoin  his 
wife  In  caring  for  the  people  of  that  area. 

In  light  of  the  area's  inability  to  attract 
qualified  U.S.  medical  personnel  and  in  view 
of  the  already  severe  doctor  shortage  there, 
I  hope  the  Senate  Judiciary  Committee  will 
see  fit  to  approve  S.  3040  and  S.  3535. 
Sincerely, 

Llotd  Bentsen. 


PATRICIA  ARIAS  GARCIA 

The  Senate  proceeded  to  consider  the 
bill  (S.  2674)  for  the  relief  of  Patricia 
Aries  Garcia,  which  has  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments,  as  follows : 

On  page  1  In  line  4,  strike  out  "Aries"  and 
Insert  "Arias". 

On  page  1,  in  line  8,  after  "natural"  Insert 
"parents,". 

On  page  1,  in  line  9.  strike  out  "Aries"  and 
insert  "Arias". 

On  page  2,  in  line  3,  strike  out  "Aries"  and 
insert  "Arias",  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  In  the  ad- 
ministration of  the  Immigration  and  Nation- 
ality Act,  Patricia  Arias  Oarcia  shall  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  such  Act.  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Miss  Victoria  Garcia,  a  citizen  of  the  United 
States,  pursuant  to  section  204  of  such  Act. 
The  natural  parents,  brothers  and  sisters  of 
the  said  Patricia  Arls  Oarcia  shall  not.  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Im- 
migration and  Nationality  Act. 

Sec.  2.  Notwithstanding  the  provisions  of 
section  245(c)  of  the  Act,  an  application 
for  adjustment  of  status  may  be  approved 
for  Patricia  Arias  Garcia  if  the  Attorney 
General  finds  she  is  otherwise  eligible. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Patricia  Arias 
Garcia." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  94-1081),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PURPOSE   OF   THE   BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  adjustment  of  status  as  an  im- 
mediate relative  of  the  adopted  child  of  a 
United  States  citizen.  The  purpose  of  the 
amendments  Is  to  correct  an  error  in  the 
spelling  of  the  beneficiary's  name  and  to 
conform  with  established  precedents.      , 

statement   op  FACTS  1 

The  beneficiary  of  the  bill  is  a  16-year-old 
native  and  citizen  of  Peru,  who  currently 
resides  in  Ann  Arbor.  Michigan.  The  benefi- 
ciary has  been  adopted  by  her  maternal  aunt, 
Victoria  Garcia,  who  is  a  citizen  of  the 
United  States.  The  natural  parents  of  the 
beneficiary  have  Irrevocably  released  her  for 
adoption. 

A  letter,  with  attached  memorandum,  to 
the  Chairman  of  the  Senate  Judiciary  Com- 
mittee from  the  Commissioner  of  Immigra- 
tion and  Naturalization  dated  March  30,  1976 
with  reference  to  the  bill  reads  as  follows: 
U.S.  Department  of  Justice,  Im- 
migration   AND    Naturalization 
Service. 

Washington,  D.C.,  March  30,  1976. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
US.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
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2674)  for  the  relief  of  Patricia  Aries  Garcia, 
there  is  attached  a  memorandum  of  informa- 
tion concerning  the  beneficiary. 

The  bill  provides  that  the  fourteen-year- 
old  beneficiary,  who  has  been  adopted  by  a 
United  States  citizen,  may  be  classified  as  a 
child  and  granted  immediate  relative  status 
upon  approval  of  a  petition  to  be  submitted 
In  her  behalf.  The  bill  would  also  permit  the 
beneficiary,  who  is  a  native  of  the  Western 
Hemisphere,  to  adjust  her  status  to  that  of  a 
permanent  resident  alien  in  the  United 
States.  The  bill  further  provides  that  the 
natural  brothers  and  sisters  of  the  benefi- 
ciary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  rights,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Peru,  Is  chargeable  to  the 
numerical  limitation  for  immigrants  from 
the  Western  Hemisphere.  She  is  statutorily 
Ineligible  to  adjust  her  status  while  in  the 
United  States  and  would  be  required  to  ob- 
tain a  visa  outside  this  country. 
Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 

Enclosure. 


Memorandum  of  Information  Prom  Im- 
migration AND  Naturalization  Service 
Files  RE.  S.  2671 

The  beneficiary,  whose  name  Is  spelled 
Patricia  Arias  Garcia,  is  a  native  and  citizen 
of  Peru  born  on  April  21,  1961.  She  presently 
resides  in  Ann  Arbor,  Michigan  where  she 
attends  public  elementary  school.  The  bene- 
ficiary was  adopted  on  October  29,  1975  by 
her  maternal  aunt.  Victoria  Garcia.  A  certi- 
fied copy  of  the  final  adoption  order  is  at- 
tached. The  beneficiary's  natural  mother 
lives  in  Peru  and  her  natural  father  is  a 
nonimmigrant  student  residing  In  Chicago, 
Illinois.  Her  natural  parents  are  natives  and 
citizens  of  Peru  and  have  irrevocably  re- 
leased the  beneficiary  for  adoption.  The  bene- 
ficiary has  no  brothers  or  sisters.  Her  ma- 
ternal grandmother  is  a  permanent  resident 
who  now  resides  in  Detroit,  Michigan. 

The  beneficiary's  adoptive  mother,  Vic- 
toria Garcia,  was  born  on  March  12,  1942 
In  Peru  and  Is  a  naturalized  citizen  of  the 
United  States.  She  is  a  graduate  student  in 
bl-llngual  education  at  the  University  of 
Michigan,  Ann  Arbor.  She  is  single.  She  re- 
ceives a  $3,700  annual  education  grant  and 
has  a  savings  account  of  $1,000  and  per- 
sonal effects  valued  at  $2,500. 

The  beneficiary  entered  the  United  State.? 
on  December  20,  1972  as  a  nonimmigrant 
visitor  for  pleasure.  Her  nonimmigrant  status 
was  changed  to  that  of  a  student  authorized 
to  remain  until  May  30,  1974.  During  the 
summer  of  1974  the  beneficiary  was  hos- 
pitalized at  public  expense  In  Massachusetts, 
for  a  congenital  dislocation  of  her  hip.  Mean- 
while, Victoria  Garcia,  with  whom  the  bene- 
ficiary was  residing,  moved  from  Massachu- 
setts to  Ann  Arbor,  Michigan,  while  the 
beneficiary  remained  in  Massachusetts  with 
her  maternal  grandmother  and  both  were 
supported  by  public  assistance  payments. 
The  beneficiary's  adoptive  mother  states  that 
she  has  now  begun  to  make  payments  for 
the  beneficiary's  hospitalization. 

The  beneficiary's  application  to  extend  her 
nonimmigrant  stay  was  denied  since  it  was 
not  made  timely  and  the  beneficiary  was 
unable  to  maintain  herself  in  the  United 
States  without  public  assistance.  In  Decem- 
ber 1974  arrangements  were  made  by  the 
hospital  staff  treating  the  beneficiary  in  Mas- 
sachusetts to  continue  the  beneficiary's 
physical  therapy  In  Peru  where  she  would 
be  cared  for  by  her  natural  mother.  She  was 
required  to  depart  from  the  United  States 
by  March  9,  1975  but  did  not  depart.  Depor- 
tation  proceedings   were   Instituted   on   the 


ground  that  she  had  remained  In  the  United 
States  for  a  longer  time  than  permitted. 
After  a  hearing  before  an  immigration  judge, 
she  was  found  deportable  as  charged. 

The  beneficiary's  adoptive  mother  advised 
that  she  Intends  to  register  the  beneficiary 
for  an  immigrant  visa  at  the  American  Con- 
sulate, Toronto,  Canada. 

The  adoption  order  referred  to  above  is 
contained  in  the  files  of  the  Senate  Judiciary 
Committee. 

Senator  Philip  A.  Hart,  the  author  of  the 
bill,  submitted  the  following  supporting 
information. 

U.S.  Senate, 
Washington,  D.C,  May  19,  1976. 
Hon.  James  O.  Eastland, 
Chairman,    Subcommittee    on    Immigration 
and  Naturalization,  U.S.  Senate,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  This  is  in    reference 
to  S.  2674,  a  private  immigration  bill  which 
I  Introduced  for  the  relief  of  Patricia  Arias 
Garcia. 

Patricia  came  to  this  country  in  1972  for 
medical  purposes,  for  treatment  of  a  con- 
genital dislocation  of  the  hip.  She  would 
like  to  remain  to  continue  the  medical  treat- 
ment and  to  continue  her  education.  Should 
she  return  to  Peru,  she  will  become  a  public 
charge,  as  her  mother  cannot  support  her. 
Recently,  her  final  adoption  by  an  aunt  was 
approved,  so  her  financial  future  in  this 
country  is  more  secure. 

The  enclosed  letters  reaffirm  her  need  to 
remain  here  in  the  United  States  with  her 
maternal  aunt. 
With  best  wishes. 
Sincerely, 

Philip  A.  Hart, 
Enclosures. 


Ann  Arbor  Public  Schools, 
Ann  Arbor,  Mich.,  January  29, 1?76. 
Senator  Philip  Hart, 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Hart:  I  am  writing  to  you 
on  behalf  of  Patricia  Garcia,  named  in  your 
Bill  S.  2674,  and  introduced  In  November  of 
1975. 

I  am  Patty's  teacher-counselor  (Anchor 
Teacher)  at  Clague  Intermediate  School. 
Patty  Is  making  academic  progress,  but  due 
to  some  special  learning  factors,  Patty  Is 
receiving  supportive  education  services  nec- 
essary for  her  continued  advancement.  This 
progress  can  be  best  ensured  by  a  prompt 
and  positive  response  to  your  bill  which 
will  enable  Patty  to  continue  in  a  stable, 
supportive  and  loving  home  situation  now 
provided  under  the  care  of  her  aunt,  Miss 
Vickl  Garcia. 

Patty's  future  wellbeing  and  security  rest, 
in  my  view,  with  her  being  allowed  to  re- 
main in  the  United  States  where  her  special 
medical  and  educational  needs  can  best  be 
met,  and  from  which  she  will  continue  to 
develop  her  considerable  capabilities  for  good 
citizenship  and  a  productive  future. 

I  would  appreciate  your  doing  whatever 
you  can  to  bring  security  and  stability  to 
Patty's  future  by  urging  a  speedy  and  posi- 
tive decision  on  her  case. 

Thank  you  for  your  consideration. 
Sincerely, 

Carolyle  J.  Towers, 

Anchor  Teacher. 


Most  Holy  Trinity  Rectdry, 
Detroit,  Mich.,  November  25,  1975. 
Hon.  Philip  Hart, 
Senate  Office  Building, 
Washington.  DC. 

Dear  Phil:  This  letter  is  written  in  be- 
half of  Patricia  Garcia,  age  14.  citizen  of 
Peru,  who  is  now  a  resident  of  Ann  Arbor, 
1697  Cram  Circle  and  who  is  seeking  a  Spec- 
ial Bill  in  her  behalf. 


She  came  here  with  her  grandmother  for 
her  education  and  health  care. 

She  has  been  here  as  student  and  also  a 
tourist  and  the  only  thing  that  can  keep  her 
here  in  school  for  finishing  her  studies  Is  a 
special  bill. 

The  family  seems  excellent  and  trust- 
worthy. 

Respectfully  yours. 

Father  Clement  Kern. 

The  committee,  after  consideration  of  all 
the  facts  in  the  case,  is  of  the  opinion  that 
the  bill,  S.  2674,  as  amended,  should  be  en- 
acted. 


KIM  YON  JIN 

The  Senate  proceeded  to  consider  the 
bill  (S.  2786)  for  the  relief  of  Kim  Yon 
Jin,  which  had  been  reported  from  the 
Committee  on  the  Ju(3iciary  with  an 
amendment,  as  follows: 

On  page  1,  in  line  4,  strike  out  "Kim  Yon 
Jin"  and  insert  "Yon  Jin  Kim". 

On  page  1,  In  line  11,  after  "The"  Insert 
"natural  parents  or". 

On  page  1,  In  line  11,  strike  out  "Kim  Yon 
Jin"  and  insert  "Yon  Jin  Kim",  so  as  to  make 
the  bill  read:  Be  it  enacted  by  the  Senate 
and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled. 
That,  in  the  administration  of  the  Immigra- 
tion and  Nationality  Act,  Yon  Jin  Kim  may 
be  classified  as  a  child  within  the  meaning  of 
section  101(b)  (1)(P)  of  such  Act  upon  ap- 
proval of  a  petition  filed  on  her  behalf  by 
Mr.  and  Mrs.  Ronald  E.  Jones,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act,  except  that  section  204(c)  of  such 
Act,  relating  to  the  number  of  petitions 
which  may  be  approved  on  behalf  of  chil- 
dren, shall  not  apply.  The  natural  parents  or 
brothers  and  sisters  of  the  said  Yon  Jin  Kim 
shall  not,  by  vlrture  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Amend  the  title  so  as  to  read:  "A  bill  for 
the  relief  of  Yon  Jin  Kim.".; 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Yon  Jin  Kim." 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  94-1082),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF    the    bill 

The  purpose  of  the  bill,  as  amended,  Is  to 
facilitate  the  adjustment  of  status  as  an  im- 
mediate relative  of  the  child  adopted  by  citi- 
zens of  the  United  States.  The  bill  has  been 
amended  to  reflect  the  beneficiary's  proper 
name. 

statement  of  facts 

The  beneficiary  of  the  bill  is  a  4-year-old 
native  and  citizen  of  Korea  who  was  found 
abandoned  shortly  after  birth  by  a  Korean 
woman,  now  deceased,  who  cared  for  her 
until  November  1975.  Until  her  departure  tor 
the  United  States  she  was  cared  for  by  U.S. 
military  personnel.  On  November  14.  1975, 
she  was  adopted  by  Mr.  and  Mrs.  Ronald 
Jones  and  on  December  13.  1975,  was  ad- 
mitted to  the  U.S.  In  parole  status.  She  has 
resided  with  her  adoptive  parents  since  that 
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date.  In  addition  to  their  two  natural  chil- 
dren, the  adoptive  parents  have  two  other 
adopted  Korean  children.  Information  Is  to 
the  effect  that  they  are  financially  able  to 
care  for  the  beneficiary. 

A  leitter  with  attached  memorandum,  dated 
AprU  12,  1976  to  the  chairman  of  the  Senate 
Committee  on  the  Judiciary  from  the  Com- 
missioner of  Immigration  and  Naturalization 
with  reference  to  the  bill  reads  as  follows: 

U.S.  Department  op  Justice, 

Immigration  and 
NATtraALizATioN  Service, 
Washington,  B.C..  April  12,  1976. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Jxidiciary,  U.S. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  In  response  to  yoiir 
request  for  a  report  relative  to  the  bill  (S. 
2786)  for  the  relief  of  Kim  Yon  Tin,  there  Is 
attached  a  memorandum  of  Info.  maUon  con- 
■  cernlng  the  beneficiary. 

The  bill  provides  that  the  three -year-old 
beneficiary,  who  has  been  adopted  by  United 
States  citizens,  may  be  classified  as  a  chUd 
and  granted  Immediate  relative  status,  and 
that  the  provision  of  the  Immigration  and 
Nationality  Act,  which  limits  the  number  of 
petitions  that  may  be  approved  for  adopted 
children,  shall  not  be  applicable  In  this  case. 
The  bill  further  provides  that  the  brothers  or 
sisters  of  the  beneficiary  shall  not,  by  vir- 
tue of  such  relationship,  be  accorded  any 
right,  prlvUege.  or  status  under  the  Act. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  and  citizen  of  Korea,  would 
be  chargeable  to  the  nonpreference  portion 
of  the  numerical  limitation  for  immigrants 
and  conditional  entrants  in  the  Eastern 
Hemisphere. 

Sincerely, 

L.  P.  Chapman,  Jr., 

_  Commissioner. 

Enclosure. 


at  $200,000;  checking  and  savings  accounts 
totaling  $2,700;  stocks  and  bonds  valued  at 
$6,000;  and  an  automobile  appraised  at  $3  200 
Additionally,  they  own  tools  and  equipment 
utilized  In  the  business  valued  at  $25,000  and 
other  personal  Items  valued  at  $10,000 

In  addition  to  their  two  natural  children, 
Mr.  and  Mrs.  Jones  have  two  previously 
adopted  Korean  children.  These  adopted 
children,  a  boy  age  eight,  and  a  girl  age  five, 
are  now  naturalized  citizens.  Both  of  these 
children  were  beneficiaries  of  approved  visa 
petitions  submitted  by  Mr.  and  Mrs.  Jones 
to  accord  the  children  Immediate  relative 
status  In  the  Issuance  of  Immigrant  visas 

Senator  Hugh  Scott,  the  author  of  the  bUl 
has  submitted  the  following  Information  In 
connection  with  the  case : 

U.S.  Senate. 

COMMtTTEE  or  FOREIGN  RELATIONS, 

Washington,  D.C,  July  12  1976 
Hon.  James  O.  Eastland, 

Senate  Judiciary  Committee,  Subcommittee 
on     Immigration     and     Naturalization 
Dirksen  Senate  Offlce  Building,  U.S.  Sen- 
ate, Washington,  D.C. 
Dear  Mr.  Chairman:  This  Is  in  reference 
to  S.  2786,  for  the  relief  of  Kim  Yon  Jin. 

I  am   enclosing  the  report   on   this  case 
which  explains  the  situation. 

It  would  be  appreciated  if  I  could  be  ad- 
vised when  this  bill  is  to  be  considered  so 
that  up-to-date  information  could  be  made 
available  to  the  Subcommittee. 
With  personal  regards, 
Sincerely, 

Hugh  Scott, 

_     ,  U.S.  Senator. 

Enclosure. 


August  5,  1976 


appropriate,  particularly  reflecting  a  very  sub- 
stantUl  public  Interest  which  was  aroused 
at  the  time  of  Jennys  entry  and  sympathy 
for  relief  in  this  sort  of  situation.  At  the 
present  time,  however,  I  attach  copies  of  a 
medical  certificate  from  Korea,  the  parole  on 
which  she  entered  the  United  States,  and  the 
medical  examination  at  the  time  of  her  en- 
try by  an  American  doctor.  It  seems  clear 
that  the  child  Is  benefitir.g  significantly  from 
the  care  by  her  Intended  adoptive  parents 
but  she  will  be  subject  to  considerable  physi- 
cal abuse.  If  not  threat  to  her  life,  if  she  were 
to  have  to  return  to  Korea,  and  that  thU 
case  is  particularly  sympathetic.  I  would  also 
believe  that  the  Immigration  Service  would 
be  In  favor  of  the  grant  of  relief  by  way  of 
Private  Legislation  in  the  Instant  case  al- 
though I  have  not  seen  any  copy  of 'any 
report  they  have  rendered  in  connection  with 
the  Private  Bill. 

It  is  contemplated  that  this  Bill  be  sub- 
mitted to  the  Senate  Subcommittee  for  con- 
sideration in  the  near  future,  I  would  ap- 
preciate a  call  from  one  of  your  staff  aides 
so  that  immediate  up-to-date  Information 
and  photographs  can  be  available  for  that 
Subcommittee  consideration. 

Your  continued  interest  is  deeply  aDore- 
clated.  *^ 

Very  truly  yours, 
VVasserman,  Orlow,  Ginsberg  &  Rubin 
James  J.  Orlow. 

The  committee,  after  consideration  of  all 
the  facts  in  the  case,  is  of  the  opinion  that 
the  bUl  (S.  2786),  as  amended,  should  be 
enacted. 


August  5,  1976 
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Memorandum  or  iNroRMATioN  Prom  Immi- 
gration AND  Naturalization  Service  Piles 
Re  S.  2786 

Information  concerning  the  case  was  ob- 
tained from  Ronald  Edgar  Jones,  the  adop- 
tive father  of  the  beneficiary. 

The  beneficiary,  whose  correct  name  is  Yon 
Jin  Kim,  is  also  known  as  Jennifer  Ann 
Jones,  and  was  born  in  Korea  on  July  25, 
1972.  She  was  found  abandoned  shortly  after 
birth  by  a  Korean  woman,  possibly  a  distant 
relative,  now  deceased,  who  cared  for  her 
until  November  1975.  Thereafter,  the  bene- 
ficiary was  again  found  abandoned  but  was 
cared  for  by  United  States  military  personnel 
mitu  her  departure  for  the  United  States. 
Mr.  and  Mrs.  Ronald  Jones  adopted  the 
beneficiary  under  Korean  law  on  November 
14.  1975.  A  copy  of  the  certificate  of  adoption 
is  enclosed.  The  beneficiary  was  admitted  to 
the  United  States  on  December  24.  1975  m  a 
parole  status  and  since  that  date  has  resided 
in  the  home  of  her  adoptive  parents  In  Nor- 
rlstown,  Pennsylvania. 

The  adoptive  parents,  Ronald  Edgar  Jones 
and  Leah  L.  Jones,  are  citizens  of  the  United 
States  born  in  Pennsylvania  on  July  24    1934 
and  November    19,    1935,   respectively  'Thev 
were  married  on  June  4,  1955  in  Norristown 
Pennsylvania.  Mrs.  Jones  is  not  gainfully  em- 
ployed. Mr.  Jones,  after  graduating  from  hieh 
school  In  1952,  enrolled  in  a  two  year  course 
of  Instruction  In  radio-electronics  at  a  local 
institute  and   was   awarded   a  certificate  of 
completion  in  1954.  From  1948  to  1965  he  was 
employed  by  his  father  as  an  electronic  tech- 
nician, and  since  the  later  date  he  has  been 
self-employed  in  the  same  capacity,  operat- 
ing a  business  of  selling  and  servicing  auto- 
mobile radio  and  stereophonic  systems.  This 
wholly-owned    business,    located    In    Norris- 
town,  Pennsylvania,   provides   Mr.   and   Mrs 

S^  '^Hw.*''  ^°*=°™^  °^  *18-000  annually! 
1-heir  additional  assets  consist  of  a  bulldlnK 
containing  their  home  and  businecs  valued 


Wasserman,  Orlow,  Ginsberg 

&  Rubin, 
Philadelphia,  Pa.,  June  15. 1976. 
Be  ^  2786— 94th  Congress,  1st  Session  Kim 

Yon  Jin,  a/k/a  Jenny  Jones. 
Hon.  Hugh  Scott, 

U.S.    Senator,    Old    Senate    Office    Buildina 
Washington,  DC. 
Dear  Senator  Scott:  You  had  Interested 
yourself  In  the  Jones  family  of  Norristown 
and  had  Introduced  a  bill  for  the  relief  of 
Kim  Yon  Jin.  also  known  as  Jenny  Jones  to 
relieve  Mr.  and  Mrs.  Jones  from  the  debar- 
ment of  8  U.S.C.   §  1154(c).  As  I  think  you 
are  aware,  a  major  effort  was  made  bv  the 
Commissioner  of  Immigration  and  the  child 
was    temporarily    paroled    into    the    United 
States  for  humanitarian  reasons  to  assure 
proper  medical  care.  Jenny  arrived  on  Christ- 
mas Eve  due  to  the  combined  efforts  of  the 
Immigration  Service,   the  Consular  Service 
Staff  Members  of  Stars  and  Stripes  Pacific 
Edition,   and   representatives   of  Northwest 
Orient  Airlines,  due  In  a  little  part  of  course 
to   the  Interest  you   had  expressed   In   the 
situation. 

AdditlonaUy,  a  suit  had  been  begun  In  the 
Eastern  District  of  Pennsylvania  challenging 
the  constitutionality  of  that  statute  and 
other  aspects  of  the  case.  That  case  is  pres- 
ently pending  before  the  Honorable  John  P 
Fullam  of  the  United  States  District  Court 
for  the  Eastern  District  of  Pennsylvania, 
pocket  No.  Civu  Action  75-3517. 1  am  advised 
by  the  United  States  Attorney  however  that 
the  Government  would  prefer  to  defer  action 
in  the  litigation  because  of  the  pendency  of 
the  Private  Bill,  and  also  because  of  the  ac- 
tion being  contemplated  In  the  House  It  Is 
my  understanding  that  the  House  has  con- 
sidered H.R.  4336,  a  matter  of  public  legisla- 
tion m  the  Subcommittee  on  Immigration 
Citizenship  and  International  Law,  and  that 
a  bill  will  be  or  Is  being  reported  to  the  fuU 
Committee  covering  that  subject 

Notwithstanding  the  action  of  the  public 
legislation,  however,  I  would  earnestly  solicit 
your  further  assistance  In  Inviting  the  Sen- 
ate Judiciary  Committee's  attention  to  the 
Private  Bill  in  this  case.  I  should  be  pleased 
to   submit   additional    documentation   as   Is 


SUK  CHIN  AND  HAE  SUK  CHIN 
The  biU  (H.R.  1394)  for  the  relief  of 
Suk  Chin  and  Hae  Suk  Chin,  was  con- 
sidered. OKlered  to  a  third  reading,  read 
the  third  time,  and  passed 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  94-1083),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

purpose  op  the  bill 
The  purpose  of  the  bill  is  to  facilitate  the 
admission  into  the  United  States  as  Imme- 
diate   relatives    of    alien    children     to    be 
adopted  by  a  citizen  of  the  United  States. 
statement  of  facts 
The  beneficiaries  of  the   bill  are  natives 
and  citizens  of  Korea,  ages  7  and  4    They 
currently    reside    In    St.     Lazarus    Village 
Korea,  with  their  natural  parents  who  are 
afflicted  with  Hansen's  disease.  The  children 
are    coming    to    the    United    States    to    be 
adopted  by  Arlene  Roemer,  a  citizen  of  the 
United  States  who  is  divorced. 

A    letter,    with    attached    memorandimi 
dated  February  26,  1975  to  the  Chairman  of 
the   House   Judiciary   Committee   from   the 
then  Acting  Commissioner  of   Immigration 
and  Naturalization  refers  to  H.R    17040    a 
slmUar  bill  Introduced  In  the  93rd  Congress. 
The  information  reads  as  follows: 
U.S.  Department  of  Justice,  Im- 
migration  AND    Naturalization 
Service, 

Washington,  D.C,  February  26  1975 
Hon.  Peter  W.  Rodino,  Jr.. 
Chairman,  Committee  on  the  Judiciary 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bUl  (H  R. 
1394)  for  the  relief  of  Suk  Chin  and  Hae 
Suk  Chin,  who  were  also  the  beneficiaries 
of  (H.R.  17040)  93rd  Congress,  there  is  at- 
tached a  memorandum  of  information  con- 
cerning the  beneficiaries. 


The  bill.  If  enacted,  would  provide  that  the 
beneficiaries,  who  are  to  be  adopted  by  a 
United  States  citizen,  may  be  classed  as 
children  and  be  g^ranted  Immediate  relative 
status.  The  bill  further  provides  that  the 
provision  of  the  Immigration  and  Nationality 
Act  which  limits  the  number  of  petitions 
that  may  be  approved  for  adopted  children 
shall  not  be  applicable  In  this  case. 

Absent  enactment  of  the  bill,  the  bene- 
ficiaries, natives  of  Korea,  would  be  charge- 
able to  the  nonpreference  portion  of  the 
numerical  limitation  for  Immigrants  and 
conditional  entrants  from  countries  In  the 
Eastern  Hemisphere. 
Sincerely, 

James  F.  Greene, 
Acting  Comm,issioner. 

Enclosure. 


memorandum   of   information  from   immi- 
gration and  naturalization  service  files 

RE  H.R.  1394 

Information  concerning  this  case  was  ob- 
tained from  Mrs.  Arlene  Roemer,  the  prospec- 
tive adoptive  parent  of  the  beneficiaries. 

Suk  Chin  and  Hae  S\ik  Chin  were  born  on 
March  18,  1969  and  September  24,  1971,  re- 
spectively. In  Korea. 

The  beneficiaries  are  presently  residing  in 
Saint  Lazarus  Village,  Anyang.  Korea  with 
their  parents,  who  are  afflicted  with  Han- 
sen's Disease  and  confined  to  a  leper  colony. 
Their  father  Is  almost  completely  blind  and 
their  mother  has  had  one  leg  amputated. 
The  parents  are  unable  to  care  for  the 
beneficiaries  and  have  released  them  for 
adoption. 

The  Interested  party,  Arlene  Roemer,  nee 
Sander,  was  born  In  Washington,  D.C.  on 
August  27,  1938.  She  was  married  to  Derek 
V.  Roemer,  a  United  States  citizen,  on  Sep- 
tember 3,  1958,  but  they  were  divorced  on 
August  19,  1968,  because  of  marital  discord. 
No  children  were  born  of  this  union.  Mrs. 
Roemer  adopted  an  orphan  child,  BIck  Anne 
Roemer,  at  Washington,  D.C.  on  June  26. 
1974.  BIck  Anne  was  born  in  Saigon.  Viet 
Nam  on  April  4,  1971,  and  paroled  Into  the 
United  States  on  September  23,  1973,  and 
has  resided  with  Mrs.  Roemer  since  that 
time. 

Mrs.  Roemer,  a  United  States  citizen  Is 
employed  as  a  staff  assistant  at  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
In  Washington,  D.C.  at  a  salary  of  $23,997.00 
per  annum.  Her  net  worth  Is  approximately 
$34,000.00  consisting  of  property  and  sav- 
ings. 

The  record  indicates  that  a  home  study 
was  conducted  by  an  approved  adoption 
service,  with  favorable  recommendation  re- 
garding adoption  of  the  beneficiaries  by  the 
interested  party. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  is  of  the  onlnlon  that 
the  bin  (H.R.  1394)   should  be  enacted. 


MEE  KYUNG  CHO  AND  HEE 
KYUNG  CHO 

The  bill  (H.R.  1395)  for  the  relief  of 
Mee  Kyung  Cho  and  Hee  Kyimg  Cho,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1084),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

purpose  of  the  bill 

The  purpose  of  the  bill  Is  to  facilitate  the 
admission  Into  the  United  States  as  Immedi- 


ate relatives  of  alien  children  to  be  adopted 
by  citizens  of  the  United  States. 
statement  of  facts 

The  beneficiaries  of  the  bill  are  natives 
of  Korea,  ages  5  and  2.  They  currently  re- 
side In  St.  Lazarus  Village,  Korea,  vdth  their 
natural  parents.  Their  father  Is  afflicted  with 
Hansen's  disease.  The  children  are  coming 
to  the  United  States  to  be  adopted  by  Mr. 
and  Mrs.  Louis  Marchese,  citizens  of  the 
United  States. 

A  letter,  with  attached  memorandum, 
dated  November  25,  1974  from  the  Com- 
missioner of  Immigration  and  Naturaliza- 
tion to  the  Chairman  of  the  Committee  on 
the  Judiciary  of  the  House  of  Representa- 
tives with  reference  to  H.R.  17042,  a  similar 
bill  Introduced  In  the  93rd  (Congress,  readi 
as  follows : 

U.S.  Department  of  Justice,  Im- 
migration and  Naturalization 
Service, 

Washington,  D.C,  November  25, 1974. 
Hon.  P^ter  W.  Rodino,  Jr., 
Chairman,    Committee    on     the    Judiciary, 
House   of  Representatives,    Washington, 
D.C 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
17042)  for  the  relief  of  Mee  Kyung  Cho  and 
Hee  Kyung  Cho,  there  is  attached  a  memo- 
randum of  Information  concerning  the  bene- 
ficiaries. 

The  bill  provides  that  the  beneficiaries, 
whose  natural  parents  are  living  and  who  are 
to  be  adopted  by  United  States  citizens  may 
be  classified  as  children  and  be  granted  im- 
mediate relative  status.  The  bill  further  pro- 
vides that  the  natural  parents,  or  brothers  or 
sisters  of  the  beneficiaries  shall  not  by  virtue 
of  such  relationship  be  accorded  any  right, 
privilege  or  status  under  the  Immigration 
and  Nationality  Act. 

Absent  enactment  of  the  bill,  the  benefi- 
ciaries, natives  of  Korea,  are  chargeable  to 
the  nonpreference  portion  of  the  numerical 
limitation  for  immigrants  and  conditional 
entrants  from  countries  in  the  Eastern 
Hemisphere. 

Sincerely, 

L.  P.  Chapman.  Jr., 

Commissioner. 

Enclosure. 
memorandum   of  information   from    immi- 
gration       AND        naturalization         SERVICE 

files    RE    H.R.     1704  2 

Information  concerning  this  case  was  ob- 
tained from  Mr.  and  Mrs.  Louis  Marchese,  the 
prospective  adoptive  parents  of  the  benefi- 
ciaries. 

The  beneficiaries,  Mee  Kyung  Cho  and  Hee 
Kyung  Cho,  natives  and  citizens  of  Korea, 
were  born  on  January  23,  1971  and  July  11. 
1973,  respectively.  They  are  sisters  who  reside 
with  their  natural  parents  in  St.  Lazarus  Vil- 
lage, Korea,  which  Is  a  comifi^nlty  estab- 
lished for  lepers.  Although  the  father  is  the 
only  family  member  afflicted  with  the  disease, 
the  entire  family  Is  virtually  ostracized.  Thus, 
the  parents,  who  are  farmers,  have  agreed  to 
place  their  only  two  children  for  adoption  by 
an  American  family  so  that  they  may  have  a 
good  education  and  better  life. 

The  beneficiaries  do  not  qualify  for  Imme- 
diate relative  status  as  children  under  sec- 
tion 101(b)  (1)(P)  of  the  Immigration  and 
Nationality  Act  because  both  their  parents 
are  alive  and  supporting  them.  Visa  applica- 
tions to  register  them  as  nonpreference  Im- 
migrants were  approved  on  July  16, 1974. 

Mr.  and  Mrs.  Louis  Marchese,  natives  and 
citizens  of  the  United  States,  were  born  on 
July  22,  1943  and  August  16,  1949,  respec- 
tively. They  were  married  on  January  20. 
1968.  They  reside  In  Mahopac,  New  York,  with 
their  son.  age  4  and  daughter,  age  11/2. 

Mr.  Marchese,  a  policeman  in  New  York 
City,  earns  $16,500,  a  year.  The  family  has  a 


house  valued  at  $50,000,-  furniture  valued  at 
$15,000,  a  car  worth  about  $1,000  and  sav- 
ings accounts  consisting  of  $1,300. 

Reports  dated  October  23,  1974  and  Jvme 
25,  1975  from  the  Department  of  State  with 
reference  to  the  Instant  bill  and  to  H.R.  17042 
read  as  follows : 

Department  of  State. 
Washington,  D.C,  October  23, 1974. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives.   Washington, 
D.C. 

Dear  Mr.  Chairman  :  Reference  Is  made  to 
your  request  for  a  report  concerning  the  case 
of  Mee  Kyung  Cho  and  Hee  Kyung  Cho, 
beneficiaries  of  H.R.  17042,  93rd  Congress. 

The  bill  would  provide  for  the  beneficiaries' 
classification  as  a  child  and  for  granting  of 
Immediate  relative  status  upKjn  approval  of  a 
petition  filed  by  Mr.  and  Mrs.  Louis  J. 
Marchese,  American  citizens.  It  also  provides 
that  the  natural  parents,  brothers  or  sisters 
of  the  beneficiaries  shall  not  be  accorded  any 
right  privilege  or  status  under  the  Immigra- 
tion and  Nationality  Act  by  virtue  of  such 
relationship. 

The  American  Embassy  at  Seoul,  Korea  has 
reported  Cho  Mee  Kyung  was  born  on  Jan- 
uary 23,  1971,  and  Cho  Hee  Kyung  on  July 
11,  1973,  both  in  Korea.  They  are  prospective 
adoptive  children  of  Mr.  and  Mrs.  Louis 
Marchese  and  are  registered  as  nonpreference 
intending  Immigrants  with  a  priority  date 
of  July  16,  1974  under  the  limitation  for 
Korea.  Both  beneficiaries  are  children  of  lep- 
ers and  have  been  selected  for  adoption  under 
the  Operation  Outreach  project.  Nonprefer- 
ence visa  numbers  for  applicants  chargeable 
to  Korea  are  currently  available  to  those  reg- 
istered before  June  1,  1973.  It  is  not  possible 
to  predict  when  numbers  will  become  avail- 
able for  the  beneficiaries. 

The  agency  handling  the  beneficiaries' 
cases  has  been  requested  to  arrange  for  their 
medical  examinations.  If  any  ground  of  In- 
eligibility Is  revealed,  the  Committee  will  be 
Informed. 

Cordially, 

LiNwooD  Holton, 
Assistant  Secretary 
for  Congressioxml  Relations. 

The  committee,  after  considVratlon  of  all 
the  facts  in  the  case,  is  of  the  opinion  that 
the  bill  (H.R.  1395)  should  be  enacted. 


SANG  KOOK  GHUNG  AND  HWA 
SOON  CHUNG 

The  bUl  (H.R.  1396)  for  the  relief  of 
Sang  Kook  Chung  and  Hwa  Soon  Chung, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1085) ,  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose  of  the  bill 

The  purpose  of  the  bill  is  to  facilitate  the 
admission    Into    the    United    States    as    Im- 
mediate   relatives    of    alien    children    to    be 
adopted  by  citizens  of  the  United  States. 
statement    of   facts 

The  beneficiaries  of  the  bill  are  natives 
and  citizens  of  Korea,  ages  13  and  11.  They 
currently  reside  In  St.  Lazarus  Village,  Korea. 
with  their  natural  parents  who  are  afflicted 
with  Hansen's  disease.  The  children  are  com- 
ing to  the  United  States  to  be  adopted  by 
Mr.  and  Mrs.  John  Datz,  citizens  of  the 
United  States. 

A    letter,    with    attached    memorandum. 
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dated  December  5,  1974  to  the  Chairman  of 
the  House  Judiciary  Committee  from  the 
Commls6loner  of  Immigration  and  Natural- 
ization refers  to  H.R.  17041,  a  similar  bill  In- 
troduced In  the  93rd  Congress.  The  Informa- 
tion reads  as  follows : 

U.S.  Department  of  Justice.  Im- 
migration AND  Naturalization 
Service, 

Washington,  D.C..  December  5,  1974. 
A21   794  442. 
A21   794  443. 

Hon.  Peter  W.  Rodino,  Jr.. 
Chairman,     Committee    on     the     Judiciary, 
House  of  Representatives,    Washington, 
DC. 
Dear  Mr.  Chairman;   In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
17041 )  for  the  relief  of  Sang  Kook  Chung  and 
Hwa  Soon  Chung,  there  Is  attached  a  mem- 
orandum   of    Information    concerning    the 
beneficiaries. 

The  bill  provides  that  the  beneficiaries, 
whose  natural  parents  are  living  and  who  are 
to  be  adopted  by  United  States  citizens,  may 
be  classified  as  children  and  be  granted  im- 
mediate relative  status.  The  bill  further  pro- 
vides that  the  natural  parents  or  brothers  or 
sisters  of  the  beneficiaries  shall  not  by  virtue 
of  such  relationship  be  accorded  any  right, 
privilege  or  status  under  the  Immigration 
and  Nationality  Act. 

Absent  enactment  of  the  bill,  the  bene- 
ficiaries, natives  of  Korea,  are  chargeable  to 
the  nonpreference  portion  of  the  numerical 
Umitatioa  for  immigrants  and  conditional 
entrants  from  countries  In  the  Eastern 
Hemisphere. 

Sincerely, 

L.  P.  Chapman,  Jr.,  Commissioner. 
Enclosure. 


August  5,  1976 


MEMORANDUM  OF  INFORMATION  FROM  IM- 
MIGRATION AND  NATURALIZATION  SERVICE 
FILES    RE    17041 

Information  concerning  this  case  was  ob- 
tained from  Mr.  and  Mrs.  John  Daiz,  the  pro- 
spective adoptive  parents  of  the  beneficiaries. 
The  beneficiaries.  Sang  Kook  Chung  and 
Hwa  Soon  Chung,  natives  and  citizens  of 
Korea,  were  bom  on  December  27,  1962  and 
December  28,  1964,  respectively.  They  are 
sisters  who  reside  with  and  are  supported  by 
their  natural  parents  in  St.  Lazarus  Village, 
Korea.  Although  the  beneficiaries  are  healthy, 
both  their  parents  have  leprosy  and  be- 
cause of  social  prejudice  toward  them,  would 
find  it  difficult  to  live  outside  the  leper  col- 
ony Not  only  are  the  beneficiaries  educa- 
tional opportunities  limited,  but  the  possi- 
bilities of  their  marrying  or  working  outside 
St.  Lazarus  Village  are  greatly  diminished. 
Accordingly,  the  parents  have  decided  that 
the  children  be  adopted  by  an  American 
family.  The  parents  are  poultry  farmers. 
They  have  two  sons,  ages  24  and  16  and  three 
other  daughters,  ages  22,  21,  and  11.  They  all 
reside  with  their  parents. 

The  Iseneflclarles  do  not  qualify  for  Im- 
mediate relative  status  under  Section  101(b) 
(1)(F)  of  the  Immigration  and  Nationality 
Act  because  their  natural  parents  are  alive 
and  are  supporting  them.  Visa  applications 
to  register  the  children  as  nonpreference  Im- 
migrants were  approved  on  August  2,  1974 
Mr.  and  Mrs.  John  Datz,  who  are  natives 
and  citizens  of  the  United  States,  were  born 
on  April  13,  1938,  and  December  21,  I94i, 
respectively.  They  were  married  on  Septem- 
ber 30,  1961.  They  reside  In  Centerport.  Long 
Island.  New  York  with  their  son,  age  8  and 
four  daughters,  ages  12.  10.  6  and  3. 

Mr.  Datz.  a  marketing  analyst  for  an  aero- 
space company  in  Bethpage.  New  York  earns 
$19,500  a  year.  The  couple's  assets  consist  of 
a  house  valued  at  $50,000.  household  furn- 
ishings valued  at  $3,000.  two  cars  worth 
about  $1,000,  savings  In  the  amount  of  $7,675 
and  stocks  and  bonds  worth  about  $3,820. 


Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  December  4.  1975. 
Hon.  James  O.  Eastland, 
Chairman,  Senate  Committee  on  the  Judici- 
ary,, Washington,  D.C. 
Dear  Mr.  Chairman  :  I  am  writing  with  re- 
gard to  four  private  Immigration  bills  that 
passed   the  House  on   November   18th    (H.R. 
1394,   H.R.    1395,   H.R.   1396,   and  H.R.    1397), 
and  are  currently  pending  before  your  Sub- 
committee on  Immigration  and  Naturaliza- 
tion. 

I  Introduced  these  bills  to  facilitate  the 
adoption  of  eight  children  presently  living 
In  Korea  with  their  parents.  While  the  par- 
ents have  been  afflicted  with  Hansen's  Dis- 
ease, exhaustive  medical  examinations  have 
shown  that  the  children  are  healthy  and  do 
not  suffer  from  the  disease.  However,  the 
children  are  forced  to  live  with  their  parents 
In  Isolated  villages,  apart  from  and  stigma- 
tized by  Korean  society. 

Three  couples  and  one  slgnle  woman,  all 
United  States  citizens,  have  completed  all 
pre-adoptlve  procedures  Including  the  nec- 
essary home  studies,  and  are  anxiously  await- 
ing the  approval  of  the  aforementioned  bills. 
These  bills  are  necessary  since  both  natural 
parents  of  each  of  the  children  In  question 
are  living. 

I  would  sincerely  appreciate  It  If  expedi- 
tious action  could  be  taken  by  your  Subcom- 
mittee on  these  measures  so  that  the  adop- 
tions can  be  completed  at  the  earliest  pos- 
sible date. 

Sincerely, 

Hamilton  F^sh.  Jr., 
Member  of  Congress. 
Congressman  Edward  Mezvlnsky  submit- 
ted additional  supporting  Information  to  the 
Senate  Judiciary  Committee: 

Congress  or  the  United  States, 

House  of  Representatives, 

February  2,  1976. 
Hon.  James  O.  Eastland, 
2241  Dirksen  Building. 
Washington,  D.C. 

Dear  Senator  Eastla.vd:  Pending  In  the 
Senate  Judiciary  Committee  are  four  private 
bills  to  classify  eight  children  from  Korea  as 
children  within  the  meaning  of  section  101 
(b)  ( 1)  (f )  of  the  Immigration  and  Naturali- 
zation Act. 

These  children  are  very  special.  Their  par- 
ents suffer  from  Hansen's  disease  and  they, 
along  with   their  mothers  and   fathers,   are 
forced  to  live  apart  from  society  In  separate 
colonies.  Although  the  children  are  perfectly 
healthy,  they  will  have  to  live  In  this  colony 
for  the  rest  of  their  lives  and  must  carry 
cards  with   them  saying  that  their  parents 
suffered  from  Hansen's  disease,  which  further 
stigmatizes  them  In  the  community.  Know- 
ing of  the  abject  poverty  and  societal  rejec- 
tion that  their  children  will  face,  the  parents, 
knowingly  and  willingly,  have  offered  their 
children  for  adoption  by  American  parents. 
Pour  sets  of  parents,  willing  to  reach  out 
to  offer  love  to  children  suffering  half  way 
around  the  world,  have  been  waiting  for  over 
two  years  for  their  children  to  arrive.  In  fact, 
the    parents    In    the    United    States    are    so 
anxious  for  their  arrival  that  one  group  has 
already  made  a  trip  to  Korea  to  visit  their 
children  and  further  reassure  their  natural 
parents  that  a  good  home  Is  waiting  in  the 
United  States. 

Enclosed  with  this  letter  are  copies  of  the 
reports  on  these  bUls.  Except  for  Individual 
differences  in  the  personal  lives  of  the  chil- 
dren and  their  adoptive  parents,  they  are 
Identical.  These  reports  outline  the  back- 
ground of  the  cases  as  well  as  provide  ex- 
haustive medical  proof  of  the  desirability  of 
bringing  these  children  Into  the  country.  I 
would  appreciate  your  giving  these  bills  your 
personal  attention  and  hope  you  can  act  on 


them  quickly.  I  will  be  happy  to  speak  with 
you  to  provide  you  with  any  additional  Infor- 
mation you  require. 
Best  regards, 

Edward  Mezvinsky. 
The  Senate  Judiciary  Committee  has  also 
received    endorsements    of    this    legislation 
from  Senator  Jacob  Javits  and  Senator  Hugh 
Scott.  Their  statements  read  as  follows: 

U.S.  Senate. 
Washington,  D.C,  November  25, 1975. 
Hon.  James  O.  Eastland. 
Chairman,   Immigration  and  Naturalization 
Subcommittee,  Washington,  D.C. 
Dear  Mr.  Chairman:  On  November  17,  the 
House  passed  four  private  Immigration  bills 
H.R.  1394  through  H.R.  1397. 

The  beneficiaries  of  these  bills  are  Korean 
children  whose  parents  suffer  from  Hansen's 
disease  and  who  are  coming  to  the  United 
States  for  adoption  by  Americans.  Three  of 
the  four  sets  of  prospective  parents  are  New 
Yorkers. 

Private  legislation  was  needed  In  this  case 
since  these  children  have  living  parents  and 
therefore  are  not  eligible  to  enter  as  non- 
quota Immigrants  who  will  be  adopted. 

I  have  Introduced  general  legUlation  to 
deal  with  the  subject  of  these  unfortunate 
children,  and  I  enclose  a  copy  of  a  letter  to 
the  Attorney  General  on  this  subject  which 
I  wrote  earlier  this  year.  In  the  absence  of 
Committee  action  on  the  general  bill  I  would 
very  much  appreciate  any  consideration 
which  you  could  give  to  these  four  specific 
bills.  Copies  of  the  House  reports  are  also 
enclosed  for  your  Information. 
Sincerely, 

Jacob  K.  Javits. 

U.S.  Senate. 
Washington,   DC,   February   17,  1976. 
Dear  Jim:  I  have  recently  learned  of  the 
plight  of  a  small  number  of  youngsters  who 
continue   to  suffer  unnecessarily.   They  are 
the  children  of  lepers  In  Asia. 

Although  U.S.  medical  authorities  have 
given  them  a  clean  bill  of  health,  the  Immi- 
gration authorities  have  denied  these  chil- 
dren, numbering  eight  or  ten.  the  right  to 
enter  the  country  to  be  united  either  with 
the  non-dUeased  parent  or  with  their  adopt- 
ing parents.  As  a  result,  they  continue  to 
suffer  under  the  most  barbarous  conditions 
as  much  victims  of  medieval  prejudice  as 
their  parents. 

1  understand  that  the  Immigration  author- 
ities are  reluctant  to  allow  them  Into  this 
country  for  fear  of  a  public  outcry  In  opposi- 
tion. I  think  this  sells  the  American  people 
short.  These  children  pose  no  health  threat 
to  this  country. 

I  further  understand  that  you  might  facil- 
itate their  entry  by  acting  favorably  on  sev- 
eral private  bills  that  are  now  pending.  May 
I  discuss  this  matter  with  you  at  your  con- 
venience? 

With  warm  personal  regards. 
Sincerely, 

Hugh  Scott, 
V.S.  Senator. 
The  committee,  after  consideration  of  all 
the  facts  in  the  case.  Is  of  the  opinion  that 
the  bill   (H.R.  1396)   should  be  enacted 


AE  SOOK  SONG  AND  MI  YUN  LEE 

The  biU  (H.R.  1397)  for  the  relief  of 
Ae  Sook  Song  and  Mi  Yun  Lee,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1086).  explaining  the  pur- 
poses of  the  measure. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

purpose  of  the  bill 

The  purpose  of  the  blU  is  to  facilitate  the 
admission  into  the  United  States  as  immedi- 
ate relatives  of  alien  children  to  be  adopted 
by  citizens  of  the  United  States. 
statement  of  facts 

The  beneficiaries  of  the  bill  are  natives  and 
citizens  of  Korea,  ages  15  and  11.  Each  resides 
with  her  natural  parents  In  St.  Lazarus  Vil- 
lage, Korea.  The  parents  are  affilcted  with 
Hansen's  disease.  The  children  are  coming 
to  the  United  States  to  be  adopted  by  Mr. 
and  Mrs.  Peter  Elliott,  citizens  of  the  United 
States. 

A  letter,  with  attached  memorandvun. 
dated  December  4,  1974  to  the  Chairman  of 
the  House  Judiciary  Committee  from  the 
.Commissioner  of  Immigration  and  Natural- 
ization refers  to  H.R.  17043,  a  simUar  bill  in- 
troduced In  the  93rd  Congress.  The  informa- 
tion reads  as  follows : 

U.S.  Department  of  Justice,  Im- 
migration   AND   Naturalization 
Service. 
Washington,  D.C,  December  4, 1974. 
A21  794  418. 
A21  794  419. 

Hon.  Peter  W.  Rodino.  Jr.. 
Chairman,     Committee     on     the     Judiciary, 
House   of  Representatives,    Washington, 
DC. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
17043)  for  the  relief  of  Ae  Sook  Song  and  Ml 
Yun  Lee,  there  Is  attached  a  memorandum 
of  Information  concerning  the  beneficiaries. 

The  bUl  provides  that  the  beneficiaries, 
whose  natural  parents  are  living  and  who  are 
to  be  adopted  by  United  States  citizens,  may 
be  classified  as  children  and  be  granted  Im- 
mediate relative  status.  The  bill  further  pro- 
vides that  the  natural  parents  or  brothers  or 
sisters  of  the  beneficiaries  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege  or  status  under  the  Immigration 
and  Nationality  Act.  The  bill  does  not  waive 
the  provision  of  the  Immigration  and  Na- 
tionality Act  which  limits  the  number  of 
petitions  that  may  be  approved  for  adopted 
children.  The  Committee  may  wish  to  make 
this  amendment. 

Absent  enactment  of  the  bill,  the  bene- 
ficiaries, natives  of  Korea,  are  chargeable  to 
the  nonpreference  portion  of  the  numerical 
limitation  for  Immigrants  and  conditional 
entrants  from  countries  In  the  Eastern 
Hemisphere. 

Sincerely, 

L.  P.  Chapman,  Jr.. 

Commissioner. 

Enclosure. 

memor.\ndum   of  information  from   immi- 
gration AND  naturalization  RE  H.R.  17043 

Information  concerning  this  case  was  ob- 
tained from  Mr.  and  Mrs.  Peter  Elliott,  the 
prospective  adoptive  parents  of  the  bene- 
ficiaries. 

The  beneficiaries,  Ae  Sook  Song  and  Ml 
Yun  Lee,  natives  and  citizens  of  Korea,  were 
born  on  May  16,  1961  and  October  14.  1964. 
respectively.  Each  resides  with  her  natural 
parents  In  St.  Lazarus  Village,  a  leper  com- 
munity In  Korea.  Their  parents,  who  are 
subslstent  farmers,  are  afflicted  with  the  dis- 
ease and  because  of  the  social  prejudice  to- 
wards them,  have  little  hope  of  improving 
their  standard  of  living.  Although  the  bene- 
ficiaries are  healthy,  their  opportunities  are 
limited  because  of  the  stigma  of  their  back- 
grounds. The  parents  therefore  have  decided 
to  permit  the  beneficiaries  to  be  adopted  by 
an  American  family.  Ae  Sook  Song  has  two 
sisters,   aged  21   and   18   and  a   15-year-old 


brother;  Mi  Yun  Lee  has  one  brother  who 
Is  seven-year-old.  The  siblings  of  both  girls 
reside  In  St.  Lazarus  Village. 

The  beneficiaries  do  not  qualify  for  im- 
mediate relative  status  under  Section  101(b) 
(1)(F)  of  the  Immigration  and  Nationality 
Act  because  their  natural  parents  are  alive, 
and  are  supporting  them.  Visa  applications 
to  register  the  children  as  nonpreference  im- 
migrants were  approved  on  July  16.  1974. 

Mr.  and  Mrs.  Peter  Elliott,  who  are  natives 
of  England  and  naturalized  citizens  of  the 
United  States,  were  born  on  October  8,  1924 
and  February  11.  1924,  respectively.  They 
were  married  on  June  24,  1944. They  were  ad- 
mitted to  the  United  States  as  permanent 
residents  on  April  19,  1962  and  were  natural- 
ized on  February  16,  1968.  They  reside  In 
Huntington  Station,  Long  Island,  New  York 
with  a  son,  age  21,  from  this  marriage  and 
three  adopted  children,  who  are  natives  and 
citizens  of  Korea.  Janice,  &ge  10  and  Jona- 
than, age  8,  who  are  natural  sister  and  broth- 
er, were  admitted  as  immediate  relative  Im- 
migrants on  December  29,  1971.  Sarah,  who 
is  12-years-old,  was  admitted  as  a  nonpref- 
erence Immigrant  on  March  23,  1973.  They 
have  also  a  natural  daughter,  age  29.  who 
lives  In  Valley  Stream,  New  York. 

Mr.  Elliot,  who  Is  a  car  salesman  In  Hunt- 
ington Station,  earned  $14,260  last  year.  Mrs. 
Elliott  earns  about  $3,200  a  year  working 
part-time  as  a  saleslady  in  a  department  store 
In  Huntington  Station.  Their  assets  consist 
of  a  house  valued  at  $39,000.  household  f\ir- 
nlshlngs  valued  at  $10,000,  three  cars  worth 
about  $3,000  and  savings  in  the  amount  of 
$3,500. 

Reports  from  the  Department  of  State 
dated  October  25,  1974  and  June  25,  1975 
with  reference  to  the  Instant  bill  and  H.R. 
17043  read  as  follows: 

Department  of  State, 
Washington,  D.C,  October  25,  1974. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:  Reference  is  made  to 
your  request  for  a  report  concerning  the  case 
of  Ae  Sook  Song  and  Ml  Young  Lee.  bene- 
ficiaries of  H.R.  17043,  93rd  Congress. 

The  bill  would  provide  for  the  beneficiaries' 
classification  as  a  child  and  for  granting  of 
immediate  relative  status  upon  approval  of 
a  petition  filed  by  Mr.  and  Mrs.  Peter  Elliott, 
American  citizens.  It  also  provides  that  the 
natural  parents,  brothers  or  sisters  of  the 
beneficiaries  shall  not  be  entitled  to  any 
right,  privilege  or  status  under  the  Immigra- 
tion and  Nationality  Act  by  virtue  of  such 
relationship. 

The  American  Embassy  at  Seoul,  Korea  has 
reported  that  Song  Ae  Sook  was  born  on  May 
16,  1961  and  Lee  My  Yun  on  October  14. 
1964.  both  In  Korea,  "fhey  are  the  prospective 
adoptive  children  of  Mr.  and  Mrs.  Peter 
Elliott  and  they  are  registered  as  nonprefer- 
ence intending  immigrants  with  a  priority 
date  of  July  16,  1974.  Both  beneficiaries  are 
the  children  of  lepers  and  have  been  selected 
for  adoption  under  the  Operation  Outreach 
project.  Visa  numbers  for  applicants  charge- 
able to  Korea  are  currently  available  to  those 
registered  before  June  1,  1973.  It  Is  not  pos- 
sible to  predict  when  numbers  will  become 
available  for  the  beneficiaries. 

Further  Information  regarding  the  bene- 
ficarles'  family  ties  and  educational  back- 
ground is  not  available  to  the  Embassy.  The 
agency  handling  their  cases  has  been  re- 
quested to  arrange  for  their  medical  exami- 
nation and  the  Committee  will  be  Informed 
If  a  ground  of  Ineligibility  is  revealed. 
Cordially, 

LiNWOOD  Holton, 
Assistant    Secretary    for    Congressional 
Relations. 


JULIET  ELIZABETH  TOZZI 


The  bill  (H.R.  1425)  for  the  relief  of 
Juliet  Elizabeth  Tozzi,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1087),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  is  to  waive  the  ex- 
cluding provision  of  existing  law  relating  to 
one  who  has  been  convicted  of  narcotics  vio- 
lations in  behalf  of  the  wife  of  a  UJ5.  citizen. 
statement  of  facts 
The  beneficiary  of  this  bill  is  a  25-year-old 
native  and  citizen  of  Great  Britain  who  was 
first  admitted  to  the  United  States  for  per- 
manent residence  at  the  age  of  3,  accom- 
panied by  her  parents.  In  1954.  After  her 
parents  were  divorced,  her  mother  returned 
to  England  and  the  beneficiary  made  numer- 
ous trips  to  England  and  was  last  readmitted 
for  permanent  residence  in  1967.  In  1968  she 
suffered  personal  Injuries  in  a  car  accident  in 
the  United  States  which  precipitated  her 
Involvement  with  drugs  after  her  return  to 
England.  On  December  16,  1971,  beneficiary 
was  found  Ineligible  to  receive  a  visa  because 
of  convictions  for  possession  of  drugs,  theft, 
on  the  grounds  of  drug  addiction  and  as  a 
person  who  has  had  prior  attacks  of  in- 
sanity. She  was  readmitted  to  the  United 
States  under  a  waiver  of  grounds  of  inadmis- 
sibility in  order  to  testify  regarding  the  acci- 
dent. Her  inadmissibility  due  to  theft  and 
the  prior  attack  of  Insanity,  both  of  which 
were  drug  related,  are  walverable  administra- 
tively by  reason  of  her  relationship  to  United 
States  citizens.  She  Is  married  to  a  citizen  of 
the  United  States  and  is  the  mother  of  their 
child,  also  a  citizen  of  this  country.  A  report 
from  the  United  States  Public  Health  Service 
indicates  that  her  prognosis  is  good  in  view 
of  her  excellent  adjustment  at  the  present 
time,  her  good  response  to  treatment,  and 
her  good  Insight  and  fine  Judgment. 

A  letter,  with  attached  memorandum, 
dated  March  14,  1974  to  the  chairman  of 
the  Committee  on  the  Judiciary,  House  of 
Representatives,  from  the  Commissioner  of 
Immigration  and  Naturalization  with  ref- 
erence to  H.R.  9792,  a  similar  bill  for  the  re- 
lief of  the  same  beneficiary  introduced  in  the 
93d  Congress,  reads  as  follows : 

U.S.  Department  of  Justice,  Im- 
migration AND  Naturalization 
Service, 

Washington,  D.C,  March  14,  1974. 
Hon.  Peter  W.  Rodino,  Jr.,  " 

Chairman,    Committee     on     the    Judiciary, 
House   of   Representatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:   In  response  to  your 
request  relative  to  the  bill  H.R.  9792  for  the 
relief  of  Juliet  Elizabeth  Tozzl,  there  is  at- 
tached a  memorandum  of  information  con- 
cerning the  beneficiary. 

The  bill  would  waive  those  provisions  of 
the  Immigration  and  Nationality  Act  which 
excludes  from  admission  into  the  United 
States  aliens  who  have  been  convicted  of  a 
violation  or  regulation  relating  to  the  illicit 
possession  or  traffic  in  narcotic  drugs  and 
marijuana  and  would  authorize  the  benefi- 
ciary's admission  for  permanent  residence  If 
otherwise  admissible  under  that  Act.  The  bill 
further  provides  that  this  exception  should 
apply  only  to  grounds  of  excludability  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  acknowledges  prior  to  its 
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enactment.  It  is  noted  that  the  beneficiary 
Is  presently  In  the  United  States. 

As  the  spouse  of  a  United  States  citizen, 
the  beneficiary  is  eligible  for  Immediate  rela- 
tive status. 

Sincerely, 

L.  P.  Chapman,  Jr., 

CommissloneT . 
Enclosure. 

MEMOKANOTTM  OP  IKFORMATION  FHOM  IMMI- 
GRATION AND  NATTTRALIZATION  SEKVICE  FILES 
RE    U.R.    0793 

The  beneficiary,  Juliet  Elizabeth  Tozzl  nee 
Kusnyer,  a  native  and  citizen  of  Oreat 
Britain,  was  bom  on  June  16,  1961  at  Swan- 
sea, Wales.  She  married  Daniel  Tozzl,  a  na- 
tive and  citizen  of  the  United  States,  at  Elk- 
ton,  Maryland  on  E>ecember  29,  1972  and 
resides  with  him  and  their  infant  son  in 
Bloomfield.  New  Jersey.  She  is  a  housewife 
who  gave  birth  to  her  child  October  14,  1973 
in  Montclair,  New  Jersey.  She  attended  ele- 
mentary school  for  about  12  years  and  a 
secretarial  school  in  England  for  about  l>/2 
years.  She  was  previously  employed  in  Eng- 
land and  the  United  States  as  receptionist- 
typist.  Her  father,  a  native  of  Hungary,  is  a 
naturalized  United  States  citizen  residing  in 
Clifton,  New  Jersey  with  his  second  wife  and 
a  half  sister  of  the  beneficiary.  Her  mother, 
a  native  and  citizen  of  Oreat  Britain  resides 
In  Oreat  Britain  with  her  second  husband. 
The  beneficiary  has  no  other  relatives  in  the 
United  States  than  the  aforementioned. 
Their  assets  consist  of  $20,000  per  annum  in- 
come from  a  florist  business  operated  by  Mr. 
Tozzl;  $10,000  in  savings  and  $10,000  in  se- 
curities plus  furniture  valued  at  $6,000. 

The  beneficiary  first  entered  the  United 
States  and  was  admitted  for  permanent  res- 
idence on  February  23,  1954.  She  returned 
to  England  and  was  subsequently  readmitted 
on  July  5,  1960.  She  again  returned  to  Eng- 
land in  1961  and  was  subsequently  read- 
mitted for  permanent  residence  on  December 
8,  1967.  During  this  period  she  made  numer- 
o\is  temporary  departures  to  England  due  to 
the  termination  of  her  parents'  marriage. 
She  suffered  personal  Injuries  in  an  acci- 
dent in  1967  following  which  she  returned  to 
England.  When  summoned  to  testify  in  the 
United  States  regarding  this  accident,  she 
was  granted  a  waiver  of  excludablUty  under 
those  provisions  of  the  Immigration  and  Na- 
tionality Act  rendering  Inadmissible  persons 
who  have  had  one  or  more  attacks  of  In- 
sanity; aliens  who  are  narcotic  drug  addicts 
or  chronic  alcoholics;  aliens  who  have  been 
convicted  of  a  crime  involving  moral  turpi- 
tude and  any  aliens  who  have  been  convicted 
of  any  law  or  regulation  relating  to  the  illicit 
possession  of  or  traffic  in  narcotic  drugs  or 
marijuana.  She  was  then  admitted  as  a  visi- 
tor for  pleasure  to  testify  in  the  accident 
case  on  January  23,  1972  and  then  returned 
to  England.  She  was  paroled  indefinitely  into 
the  United  States  on  August  19,  197S. 

Grounds  of  excludablUty  of  the  bene- 
ficiary submitted  to  the  United  States  Con- 
sul at  the  United  States  Embassy  at  Lon- 
don, England  reflected  convictions  before  the 
Magistrate  at  Bristol  evidencing  the  benefici- 
ary was  sentenced  to  two  years  probation  on 
charges  of  ( 1)  unlawful  possession  of  danger- 
ous drug  (Cannabis  Resin) ;  (2)  permit  prem- 
ises to  be  used  for  smoking  Cannabis:  (3) 
possession  of  Methedrlne  on  October  22,  1969. 
Also,  a  charge  of  stealing  from  shoo  on  April 
14.  1971  at  which  time  the  probation  order 
relating  to  the  drug  charge  was  to  continue. 
Included  was  a  letter  from  the  Bristol  Gen- 
eral Hospital  dated  May  7,  1973,  reflecting 
that  the  beneficiary  started  taking  drugs  as  a 
result  of  an  injury  in  1968  and  has  since  ter- 
minated the  use  of  drugs  completely. 

On  April  3,  1973.  a  petition  to  classify  the 
beneficiary  immediate  relative  status  was  ap- 
proved and  forwarded  to  the  American  Con- 
sul at  London,  England.  As  the  spouse  of  a 
United  States  citizen,  she  is  eligible  for  a 


waiver  of  the  mental  and  criminal  grounds  of 
her  excludablUty  upon  proper  application. 

The  Department  of  State  submitted  the 
following  report  on  this  legislation. 

Department  of  State, 
Washington,  B.C.,  August  13. 1974. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on     the    Atdiciary, 
House  of  Representatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:  In  reference  to  yovir 
request  for  a  report  concerning  the  case  of 
Juliet   Elizabeth    Tozzl,    beneficiary   of   H.R. 
9792,  93rd  Congress,  there  is  enclosed  a  mem- 
orandum of  information  concerning  the  ben- 
eficiary. This  memorandum  has  been  sub- 
mitted by  the  American  Embassy  at  London, 
England,  where  the  beneficiary  was  issued  a 
nonimmigrant  visa. 

The  bUl  would  provide  for  the  issuance  of 
an  immigrant  visa  and  the  beneficiary's  ad- 
mission for  permanent  residence  notwith- 
standing her  ineligibility  as  an  alien  who  has 
been  convicted  of  a  violation  of  any  law  or 
regulation  relating  to  the  illicit  possession  of 
or  traffic  in  narcotic  drugs  or  marihuana,  if 
she  Is  otherwise  admissible  under  the  Im- 
migration and  Nationality  Act.  The  relief 
granted  is  limited  to  a  ground  for  exclusion 
known  to  the  Etepartment  of  State  or  the 
Department  of  Justice  prior  to  enactment. 
CordlaUy, 

Lin  WOOD  Holton, 
Assistant  Secretary  for  Congressional  Re- 
lations. 
Enclosure:  Memorandum. 


memorandum  op  information  concerning 
h.r.  9792  for  the  relief  of  jttliet  eliza- 
BETH TOZZI,  submitted  by  THE  AMERICAN 
EMBASSY    AT    LONDON,    ENGLAND 

The  beneficiary  was  born  on  June  16,  1951, 
at  Swansea,  South  Wales.  She  attended  school 
in  South  Wales  until  July  1968.  In  August 
1968  she  was  employed  in  Somerset,  England, 
as  a  typist/receptionist  until  July  1970.  Be- 
tween February  1968  and  July  1968  she  visited 
Newark,  New  Jersey,  and  was  employed  there 
as  a  file  clerk.  She  is  presently  imemployed 
due  to  an  auto  accident  sustained  in  the 
U.S.  Her  parents  reside  in  South  Wales. 

The  beneficiary  first  applied  for  a  visitor 
visa  in  1968,  again  in  1971  and  1972.  On 
January  11,  1972,  the  beneficiary  Indicated 
she  wished  to  visit  the  U.S.  for  three  to  four 
weeks  to  appear  in  a  court  case  being  held 
In  New  York  on  her  behalf.  She  remained  in 
the  U.S.  untU  December  1972,  married  an 
American  citizen,  and  was  paroled  into  the 
U.S. 

On  December  16,  1971,  the  beneficiary  was 
found  ineligible  to  receive  a  visa  under  the 
provisions  of  sections  212(a)(3),  (5)  (9)  and 
(23)  of  the  Immigration  and  Nationality  Act, 
on  the  basis  of  a  medical  report  submitted 
by  the  Embassy  Panel  Physician  and  for  vio- 
lations of  certain  articles  of  the  English 
Penal  Code.  The  beneficiary  had  been  charged 
with  (1)  possession  of  drugs;  (2)  theft;  and 
was  classified  Class  A  on  the  grounds  of  drug 
addiction  and  one  or  more  attacks  of  insanity. 

According  to  the  facts  reflected  by  the  court 
Judgment,  the  beneficiary,  Juliet  Elizabeth 
Kusnyer,  18  (age  on  October  22,  1969),  "un- 
lawfully had  in  her  possession  a  substance 
for  the  time  being  specified  in  the  schedule 
of  the  Drugs  (Prevention  of  Misuse)  Act  1964 
namely  a  quantity  of  Methylamphetamine 
Hydrochloride  (Methedrlne)  .  .  .  ."  On  Octo- 
ber 22,  1969,  "not  being  a  person  Ucensed  or 
authorized  to  be  in  possession  of  a  dangerous 
drug  to  which  part  1  of  the  Dangerous  Drugs 
Act  1965  applied,  were  in  possession  of  such 
a  drug  namely  a  quantity  of  cannabis 
resin  .  .  .  ."  She  was  placed  on  probation  for 
two  years  "under  the  supervision  of  a  proba- 
tion officer  for  City  and  County  of  Bristol. 
Special  requirement — that  defendant  shall 
undergo  non-resident  treatment  at  Bristol 
Royal  Infirmary  xmder  Dr.  P.  J.  Roberts  for 


12  months  from  this  date."  On  April  14,  1971, 
she  was  convicted  of  stealing  "five  packets 
of  steak,  1  packet  of  sausages,  and  one  Aus- 
trian Cheese  of  the  value  together  of  £2.16!4 
the  property  of  Tesco  Supermarkets  .  .  .  ." 
She  also  "stole  one  set  of  sheets  and  pillow- 
cases, two  tins  of  ham  and  one  tin  of  spam  of 
the  value  together  of  £7.22 •/2  the  property  of 
Jones  and  Company  Limited  .  .  .  ."  She  was 
"convicted  and  discharged  conditionally  for 
2  years  .  .  ."on  both  offenses. 

The  USPHS  Medical  Office  submitted  a  re- 
port dated  January  11,  1972,  stating  In  part: 
"This  applicant  Is  Class  A  on  the  grounds  of 
Drug  Addiction  and  also  a  previous  occur- 
rence of  one  or  more  attack  of  Insan- 
ity ..  .  ."  There  are  enclosed  copies  of  the 
court  records  and  the  Medical  Officer's 
findings. 

The  beneficiary  Is  the  recipient  of  an  Im- 
mediate Relative  Petition  filed  on  April  2, 
1973,  approved  on  April  3,  1973.  by  the  Immi- 
gration and  Naturalization  Service  office  in* 
Newark,  New  Jersey,  granting  her  status 
under  Section  201  (b)  of  the  Inmilgratlon  and 
Nationality  Act  as  an  immediate  relative. 

The  Embassy's  investigation  revealed  no 
additional  derogatory  mformation  concern- 
ing the  beneficiary. 


MARISA  MARZANO 

The  bill  (H.R.  1507)  for  the  relief  of 
Marisa  Marzano,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1088),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OP  THE  BILL 

The  purpose  of  the  bill  is  to  facUltate  the 
adjustment  of  status  to  permanent  residence 
in  the  Umted  States  of  the  adopted  daughter 
of  citizens  of  the  United  States. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  20-year-old 
native  and  citizen  of  Italy  who  was  admitted 
to  the  United  States  as  a  student  in  1954. 
She  was  adopted  in  Massachusetts  on  Novem- 
ber 19,  1970  by  citizens  of  the  United  States 
who  have  no  natural  chUdren. 

A    letter,     with    attached    memorandum, 
dated  January  14,  1975  to  the  chairman  of 
the  Conmilttee  on  the  Judiciary,  House  of 
Representatives,  from  the  Commissioner  of 
Immigration  and  Naturalization  with  refer- 
ence to  H.R.  14734,  which  was  a  similar  bill 
introduced  in  the  93rd  Congress  in  behalf 
of  the  same  alien,  reads  as  follows: 
U.S.  Department  of  Justice  Im- 
micratiotf   and   naturalization 
Service, 
Washington,  DC,  January  14, 1974. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives.  Washington.  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
14734)  for  the  relief  of  Marisa  Marzano.  there 
is  attached  a  memorandum  of  information 
concerning  the  beneficiary. 

The  biU  provides  that  the  18-year-old 
beneficiary  may  be  classified  as  a  child  and 
be  granted  immediate  relative  status  upon 
approval  of  a  petition  filed  by  Salvatore  and 
Margaret  Marzano.  citizens  of  the  United 
States.  It  further  provides  that  the  natural 
parents,  brothers,  and  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 
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Absent  enactment  of  the  bill,  the  benefi- 
ciary, a  native  of  Italy,  would  be  chargeable 
to  the  nonpreference  portion  of  the  numeri- 
cal limitation  for  immigrants  and  conditional 
entrants  from  countries  in  the  Eastern 
Hemisphere. 

Sincerely, 

Leonard  F.  Chapman,  Jr., 

Commissioner. 
Enclosure. 

memorandum  op  information  for  immigra- 
tion AND  naturalization  SERVICE  FILES  RE 
H.R.    14734 

The  beneficiary,  Marisa  Marzano,  a  native 
of  Italy,  was  born  on  January  19,  1956  and 
is  single.  She  resides  with  her  adoptive  par- 
ents, Salvatore  and  Margaret  Marzano,  in 
Rosemead,  California.  Tills  is  her  first  year 
of  college  at  California  State  University,  Los 
Angeles.  She  is  not  employed  and  has  no 
personal  assets.  Her  natural  parents,  two 
brothers,  and  one  sister  .  reside  in  Regina, 
Italy. 

Salvatore  Marzano,  a  naturaUzed  citizen 
of  the  United  States,  with  his  wife,  adopted 
the  beneficiary  on  November  19,  1970,  at  Bos- 
ton, Massachusetts.  A  copy  of  the  adoption 
decree  is  attached.  He  has  no  other  chil- 
dren. He  is  retired  and  supports  himself  from 
savings,  which  amount  to  $60,000.  His  only 
other  asset  is  furniture  valued  at  $3,000. 

Margaret  Marzano,  a  native  and  citizen 
of  the  United  States,  is  the  adoptive  mother 
of  the  beneficiary.  She  has  no  other  chil- 
dren. The  Iteneficiary  began  residing  with  her 
adoptive  parents  in  1964  at  the  age  of  8  years, 
when  she  came  to  the  United  States  as  a  stu- 
dent. Salvatore  and  Margaret  Marzano 
adopted  the  beneficiary,  whom  they  have 
come  to  love  as  a  natural  child,  and  desire 
that  she  be  educated  and  live  in  the  United 
States.  Margaret  Marzano  is  also  retired  and 
has  no  assets  other  than  those  shared  with 
her  husband. 

The  beneficiary  first  entered  the  United 
States  in  1964  as  a  nonimmigrant  student 
She  returned  to  Italy  to  visit  ner  natural 
parents  during  the  summer  of  1969  and  was 
readmitted  to  the  United  States  on  Septem- 
ber 21,  1969,  as  a  student.  Her  period  of  au- 
thorized stay  has  been  extended  to  May  2, 
1975,  as  she  is  continuing  in  her  student 
status.  On  September  23,  1971,  a  petition  filed 
by  Salvatore  Marzano  to  accord  the  benefi- 
ciary immediate  relative  status  was  denied  on 
the  grounds  that  the  beneficiary  had  attained 
the  age  of  fourteen  years  before  she  was 
adopted. 


KEVIN  PATRICK  SAUNDERS 

The  bill  (H.R.  1645)  for  the  relief  of 
Kevin  Patrick  Saunders,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1090),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose  op  the  BILL 

The  purpose  of  the  bill  is  to  waive  the 
excluding  provision  of  existing  law  relating 
to  one  who  has  been  convicted  for  possession 
of  dangerous  drugs  in  behalf  of  the  husband 
of  a  citizen  of  the  United  States. 

statement  of  facts 
The  beneficiary  of  this  bill  is  a  47-year-old 
native  and  citizen  of  England  who  resides 
there  with  his  wife,  a  citizen  of  the  United 
States.  He  has  been  found  ineligible  for  a 
visa  because  of  a  conviction  in  May  of  1951 
for  possession  of  dangerous  drugs.  There  is 


no  administrative  waiver  of  this  ground  for 
exclusion,  however,  the  beneficiarv  is  eligible 
fca-  a  waiver  of  his  ineligibility  under  section 
212(a)  (9)  of  the  Immigration  and  National- 
ity Act  by  reason  of  his  marriage  to  a  citizen 
of  the  United  States.  The  beneficiary  resides 
in  England  vrtth  his  wife  and  is  employed 
as  an  antique  dealer.  They  desire  to  return 
to  this  country  and  to  establish  a  business 
here  and  to  be  near  his  wife's  father  who  Is 
in  Ui  health. 

A  bUl  for  the  relief  of  the  same  person 
passed  the  House  of  Representatives  during 
the  93d  Congress  and  the  following  informa- 
tion is  reprinted  from  H.  Rept.  No.  93-502: 
The  pertinent  facts  in  this  case  are  con- 
tained In  a  letter  dated  May  4,  1973  from  the 
Acting    Commissioner   of   Immigration   and 
Naturalization  to  the  Chairman  of  the  Com- 
mittee on  the  Judiciary.  That  letter  and  ac- 
companying memorandum  read  as  follows: 
U.S.  Department  op  Justice,  Im- 
migration and   Naturalization 
Service, 

Washington,  D.C,  May  4.  1973. 
A-20482000. 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives.   Washington. 
D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  blU  (H.R. 
2634)  for  the  relief  of  Kevin  Patrick  Saund- 
ers, there  is  attached  a  memorandum  of  in- 
formation concerning  the  beneficiary. 

The  bin  would  waive  the  provision  of  the 
Immigration  and  Nationality  Act  which  ex- 
cludes from  admission  into  the  United  States 
aliens  who  have  been  convicted  of  a  viola- 
tion of  law  relating  to  narcotic  drugs  or 
marihutoa  and  would  authorize  the  issu- 
ance of  a  visa  to  the  beneficiary  and  his  ad- 
mission to  the  United  States  for  permanent 
residence  if  he  is  otherwlsiS  admissible  under 
the  act.  The  bUl  limits  the  exemption 
granted  the  beneficiary  to  a  ground  for  ex- 
clusion known  to  the  Department  of  State  or 
the  Department  of  Justice  prior  to  the  date 
of  its  enactment. 

The  beneficiary,  a  native  of  England,  is 
entitled  to  immediate  relative  status  as  the 
spouse  of  a  United  States  citizen. 
Sincerely, 

James  F.  Greene, 
Acting  Commissioner. 

memorandum  of  information  from  immigra- 
tion AND  naturalization  SERVICE  FILES  RE 
H.R.    2634 

Information  concerning  this  case  was  ob- 
tained from  Shirley  R.  Saunders,  wife  of  the 
beneficiary.  Kevin  Patrick  Saunders  who  was 
also  the  beneficiary  of  H.R.  15817,  92d  Con- 
gress. 

The  beneficiary,  a  native  and  citizen  of 
England,  was  born  on  June  27,  1928.  He  re- 
sides with  his  wife  In  Holt,  Wimborne,  Dor- 
set, England,  where  he  is  the  director  of  buy- 
ing and  selling  for  Wessex  Export  Traders, 
Ltd.  He  has  no  fixed  Income.  His  assets  con- 
sist of  49  percent  ownership  of  Wessex  Ex- 
port Traders,  Ltd.,  and  antique  stock  and 
personal  property  valued  at  $25,800.  He  at- 
tended Woodlands  Secondary  Grammar 
School,  and  completed  matriculation  class  in 
Kent,  England.  From  1968  to  1969,  the  bene- 
ficiary was  self-employed  as  a  renovator  and 
salesman  of  country  cottages. 

The  beneficiary  married  Shirley  R.  Gann,  a 
United  States  citizen,  on  January  28,  1968  in 
England.  He  has  a  son  by  a  previous  mar- 
riage whose  whereabouts  are  unknown.  His 
deceased  parents  were  citizens  of  England. 
He  has  no  brothers  or  sisters. 

The  beneficiary's  last  entry  in  the  United 
States  was  on  June  12,  1970  as  a  visitor  for 
pleasure  until  June  30,  1970.  He  made  one 
prior  entry  as  a  visitor  on  December  16,  1967, 
for  approximately  1  month. 

Information  furnished   by   the  American 


Embassy  In  London,  England,  reflects  that 
the  beneficiary  received  three  separate  con- 
victions on  May  9,  1961,  October  16,  1961  and 
January  9,  1967.  The  convictions  were  for 
bicycle  theft;  breaking  and  entering  and 
possession  of  morphine;  heroin  and  cocaine; 
and  conspiring  to  break  and  enter  and  pos- 
session of  an  implement  of  housebreaking, 
respectively.  On  February  27,  1967,  the  bene- 
ficiary was  found  to  be  Ineligible  to  receive 
a  visa  on  grounds  that  he  has  been  con- 
victed of  a  crime  involving  moral  turpi- 
tude and  that  he  has  been  convicted  of  a 
violation  of  law  relating  to  narcotic  drugs. 

The  beneficiary's  vrtfe  believes  that  her 
husband's  past  behavior  resulted  from  an 
insecure  childhood  in  which  he  suffered  the 
loss  of  tKjth  parents  and  was  denied  their 
estate  by  dlstanct  relatives  who  reared  him, 
but  who  evinced  no  interest  in  his  welfare. 
She  is  convinced  that  he  has  matured  and  is 
the  most  honest  and  honorable  person  she 
knows.  However,  their  marriage  suffers  be- 
cause she  is  homesick  and  has  been  forced 
to  reside  In  a  country  which  she  considers 
inferior  to  the  United  States. 

A  report  dated  March  27,  1973,  from  the 
Department  of  State  on  this  legislation  reads 
as  follows: 

Department  of  State, 
Washington,  D.C,  March  27, 1973. 
Hon.  Peter  W.  Rodino, 
Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives,  Washington,  D.C. 
Dear  Mr.  Ceuirman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Kevin  Patrick  Saunders,  beneficiary  of  H.R. 
2634,  93d  Congress,  there  Is  enclosed  a  mem- 
orandum of  information  concerning  the 
beneficiary.  The  memorandum  has  been  sub- 
mitted by  the  American  Embassy  at  London, 
England,  in  whose  consular  Jurisdiction  the 
beneficiary  resides.  H.R.  15817,  92d  Congress, 
on  the  beneficiary's  l>ehalf  was  not  enacted. 
The  bill  would  provide  for  visa  Issuance 
and  the  beneficiary's  admission  into  the 
United  States  for  permanent  residence  not- 
withstanding his  ineligibility  as  an  alien 
who  has  been  convicted  of  a  violation  of 
any  law  or  regulation  relating  to  the  Ulicit 
possession  of  or  traffic  in  narcotic  drugs  or 
marihuana.  If  he  is  otherwise  admissible 
under  the  Immigration  and  Nationality  Act. 
The  relief  granted  is  limited  to  a  ground  for 
exclusion  known  to  the  Department  of  State 
of  the  Department  of  Justice  prior  to  enact- 
ment. 

Sincerely  yours, 

Marshall  Wright, 
Acting  Assistant  Secretary 

for  Congressional  Relations. 
Enclosure:  Memorandum. 

memorandum    OF    information    concerning 

H.R.  2634.  93D  CONGRESS,  FOR  THE  RELIEF  OF 
KEVIN  PATRICK  SAUNDERS,  SUBMITTED  BY  THE 
AMERICAN  EMBASSY  AT  LONDON.  ENGLAND 

The  beneficiary  was  born  on  June  27,  1928, 
in  Portsmouth.  Hampshire,  England.  He  is 
presently  married  to  the  former  Shirley  Ruth 
Gann,  a  citizen  of  the  United  States,  whose 
family  lives  in  Newton  Center,  Mass. 

A  prior  marriage  of  the  beneficiary  ended 
m  divorce  in  early  1953.  The  couple  have  no 
children. 

The  beneficiary  was  found  ineligible  to  re- 
ceive a  visa  on  February  23,  1967,  under  the 
provisions  of  section  212(a)  (9)  and  (23)  of 
the  Immigration  and  Nationality  Act.  as  a 
result  of  three  separate  convictions  on  five 
different  counts.  On  May  9,  1951,  he  was  con- 
victed of  stealing  a  bicycle  and  was  sentenced 
to  2  months  Imprisonment.  On  October  16, 
1951,  he  was  convicted  of  (a)  breaking  and 
entering  a  store  and  stealing  a  large  quan- 
tity of  assorted  drugs,  and  (b)  being  in  pos- 
session of  dangerous  drugs  (morphine,  heroin, 
and  cocaine)  contrary  to  law.  He  reecived  a 
sentence  of  2  years  Imprisonment.  On  Janu- 
ary 9,  1957,  he  was  convicted  of  (a)  coosplr- 


25986 


CONGRESSIONAL  RECORD  —  SENATE 


August  5,  1976 


Ing  to  break  and  enter  with  Intent  to  commit 
a  felony,  and  (b)  possession  of  an  implement 
of  housebreaking.  He  received  sentences  on 
each  count  of  3  years  probation,  to  run  con- 
currently. Two  copies  of  each  court  record 
are  enclosed. 

The  beneficiary  is  chargeable  to  the  foreign 
state  limitation  for  the  United  Kingdom.  If 
a  petition  Is  filed  on  his  behalf  by  his  United 
States  citizen  spouse,  upon  its  approval  he 
will  be  entitled  to  Immediate  relative  status. 
If  the  ineligibility  under  section  212(a)  (23) 
Is  removed,  the  beneficiary  would  be  eligible 
to  apply  to  the  Immigration  and  Naturaliza- 
tion Service  for  a  waiver  of  his  ineligibility 
under  section  212(a)  (9)  under  section  212(h) 
of  the  Immigration  and  Nationality  Act. 

The  beneficiary  underweiit  a  medical 
examination  on  March  6,  1973,  and  was  found 
to  be  in  good  health. 

The  Embassy's  files  reveal  no  additional 
derogatory  information  concerning  the  bene- 
ficiary. 

An  Investigation  Is  presently  in  progress, 
and  should  any  additional  derogatory  infor- 
mation be  revealed,  a  further  report  will  be 
submitted. 


MRS.  MARY  SAXTON  (MARY  NUKU) 

The  bill  (H.R.  2278)  for  the  relief  of 
Mrs.  Mary  Saxton  (Mary  Nuku).  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1091),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  Is  to  grant  the 
status  of  an  immediate  relative  to  Mrs. 
Mary  Saxton  (Mary  Nuku)  to  which  status 
she  would  be  entitled  were  It  not  for  the 
death  of  her  husband,  a  citizen  of  the  United 
States. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  34-year-old 
native  and  citizen  of  Tonga  who  currently 
resides  in  Mishawaka,  Indiana,  where  she  is 
employed  as  an  inspector  and  bookkeeper.  On 
December  17,  1973  the  beneficiary  married  a 
U.S.  citizen  who  filed  an  immediate  relative 
petition  In  her  behalf.  However,  the  petition 
had  not  been  adjudicated  at  the  time  of  her 
spouse's  death  on  February  9,  1974. 

A  letter,  with  attached  memorandum, 
dated  November  5,  1974  to  the  Chairman  of 
the  House  Committee  on  the  Judiciary  from 
the  Commissioner  of  Immigration  and  Na- 
turalization with  reference  to  H.R.  16418,  a 
similar  bill  Introduced  in  the  93d  Congress, 
reads  as  follows: 

U.S.  Department  of  Justice. 
Immigration  and  Naturalization 

Service. 
Washington,  D.C.,  November  5, 1974. 
A-19734275. 

Hon.  Peter  W.  Rodino.  Jr.. 
Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
16418)  for  the  relief  of  Mrs.  Mary  Saxton 
(Mary  Nuku),  there  is  attached  a  memoran- 
dum of  Information  concerning  the  bene- 
ficiary. 

The  bill  would  provide  that  the  beneficiary. 
the  widow  of  a  citizen  of  the  United  States, 
may  be  classified  as  the  spouse  of  a  citizen 
of  the  United  States  and  be  granted  Imme- 
diate relative  status. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Tonga,  would  be  charge- 


able to    the    nonpreference   portion    of    the 
numerical    limitation    for    immigrants    and 
conditional  entrants  from  countries  in  the 
Eastern  Hemisphere. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 
Enclosure. 


memorandum  of  information  from  immi- 
gration AND  naturalization  SERVICE  FILES 
RE    H.R.    16148 

The  beneficiary,  Mrs.  Mary  Saxton  (Mary 
Nuku),  a  native  and  citizen  of  Tonga,  was 
born  on  October  8,  1941.  She  lives  in  Misha- 
waka, Ind.  She  completed  12  years  of  school 
in  her  native  country  and  2  years  In  a  com- 
mercial school  in  the  United  States.  The 
beneficiary  is  employed  as  an  inspector  and 
bookkeeper.  She  has  earnings  in  the  amount 
of  $644  a  month  from  employment  and 
rentals. 

The  beneficiary  married  a  citizen  of  the 
United  States  who  was  born  on  November 
15,  1900.  They  were  married  on  December  17, 
1973  and  he  died  on  February  9,  1974.  A  visa 
petition  filed  by  Mr.  Saxton  to  accord  her 
Immediate  relative  status  had  not  been  ad- 
judicated at  the  time  of  his  death.  A  trust 
fund  established  by  Mr.  Saxton  for  the  bene- 
ficiary Is  valued  at  $150,000.  Mrs.  Saxton  also 
received  real  estate  worth  $82,000  and  per- 
sonal property  valued  at  $45,700.  Her  par- 
ents, her  brothers,  and  her  sister  live  in 
Tonga. 

The  beneficiary  entered  the  United  States 
on  January  12,  1971  as  a  nonimmigrant  stu- 
dent and  was  authorized  to  remain  until 
January  11,  1974.  Deportation  proceedings 
were  instituted  against  her  on  October  8. 
1974,  on  the  grounds  that  she  had  remained 
longer  than  permitted. 

A  report  dated  May  15,  1975  to  the  Chair- 
man of  the  House  Committee  on  the  Judi- 
ciary from  the  then  Assistant  Secretary  for 
Congressional  Relations,  Department  of 
State,  reads  as  follows : 

Department  of  State, 
Washington,  D.C.,  May  15.  1975. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on     the    Judiciary, 
House  of  Representatives,   Washington, 
DC. 

Dear  Mr.  Chairman:  Reference  Is  made  to 
your  request  for  a  report  concerning  the  case 
of  Mrs.  Mary  Saxton  (Mary  Nuku),  benefi- 
ciary of  H.R.  2278,  9th  Congress. 

The  bill  would  classify  the  beneficiary  as 
an  immediate  relative  without  the  require- 
ment of  an  approved  petition  on  her  behalf. 

The  American  Embassy  at  Suva,  Fiji,  has 
reported  that  the  beneficiary  was  born  on 
August  10,  1941  in  Tonga.  Her  visa  applica- 
tion indicated  her  occupation  as  sales  girl 
and  cashier  and  her  marital  status  as  single. 
She  stated  that  her  uncle  in  the  United 
States  would  defray  the  cost  of  her  round- 
trip  fare.  The  beneficiary  was  issued  a  stu- 
dent visa  on  December  30,  1970.  to  enable 
her  to  study  bookkeeping  at  an  adult  school 
for  2  years. 

Sincerely, 

Robert  J.  McCloskey, 
Assist  Secretary  for  Congressional  Relations. 


The  Senate  Committee  on  the  Judiciary 
received  the  following  supplemental  infor- 
mation from  the  Immigration  and  Naturali- 
zation Service: 

U.S.  Department  of  Justice,  Im- 
migration AND  Naturalization 
Service, 

Washington.  D.C.,  May  4, 1976. 
A-19734275 

Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  This  refers  to  H.R. 
2278  m  behalf  of  Mrs.  Mary  Saxton   (Mary 


Nuku).  The  bill  passed  the  House  of  Repre- 
sentatives on  February  3,  1976  and  Is  now 
before  your  Committee. 

In  response  to  your  recent  Inquiry  con- 
cerning any  immediate  relatives  of  the  bene- 
ficiary's late  spouse,  Chester  Saxton,  the  fol- 
lowing Information  was  furnished  by  the 
beneficiary : 

That  Mr.  Saxton's  first  wife  is  deceased; 
that  there  were  two  children  from  this  mar- 
riage: a  boy  and  a  girl;  that  the  boy  Uvea  in 
Iowa;  that  the  girl  is  deceased;  that  the  girl 
had  children  (exact  number  unknown) ;  that 
the  beneficiary  has  never  met  Mr.  Saxton's 
children  or  his  grandchildren  and  that  she 
does  not  know  where  they  reside. 

According  to  the  beneficiary,  Mr.  Saxton's 
estate  has  been  settled  and  the  will  was  not 
contested.  The  bulk  of  the  estate  went  to  the 
beneficiary  while  Mr.  Saxton's  son  and  grand- 
children received  a  sizable  inheritance. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 


The  committee,  after  consideration  of  all 
the  facts  in  the  case,  Is  of  the  opinion  that 
the  bill  (H.R.  2278)  should  be  enacted. 


LEONARD  ALFRED  BROWNRIGG 

The  bill  (H.R.  2399)  for  the  relief  of 
Leonard  Alfred  Brownrigg,  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  94-1092) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  waive  the 
excluding  provision  of  existing  law  relating 
to  one  who  has  been  convicted  for  possession 
of  marihuana. 

statement  of  facts 

The  beneficiary  of  this  bill  is  a  46-year-old 
native  and  citizen  of  Great  Britain  who  was 
admitted  to  the  United  States  for  permanent 
residence  in  May  of  1953.  He  was  convicted  In 
August  of  1964  for  possession  of  marihuana 
and  placed  on  probation  for  five  years.  The 
record  of  conviction  was  expunged  according 
to  California  law  in  March  of  1965.  The  bene- 
ficiary is  married  to  a  citizen  of  the  United 
States  and  resides  in  California  where  he  Is 
employed  as  a  land  surveyor. 

The  following  Information  was  contained 
In  House  Report  92-104  and  House  Report 
93-491 : 

Deportation  proceedings  were  instituted 
against  the  beneficiary  on  December  23,  1964, 
on  the  ground  that  he  had  been  convicted  In 
Superior  Court  of  the  State  of  California  for 
the  unlawful  possession  of  marihuana.  On 
June  28,  1965,  he  was  found  dep)ortable  on 
that  charge.  On  August  17,  1965,  his  appeal 
wEis  dismissed  by  the  Board  of  Immigration 
Appeals.  Deportation  proceedings  against 
him  are  pending  before  the  Supreme  Court 
on  a  writ  of  certiorari.  A  mandate  before  the 
U.S.  Ninth  Circuit  Court  of  Appeals  has  been 
stayed  pending  the  action  before  the 
Supreme  Court. 

U.S.  Department  of  Justice.  Im- 
migration AND  Naturalization 
Service, 

Washington,  DC,  September  9. 1966. 
Hon.  Emanuel  Celler, 

Chairman,    Committee     on     the    Judiciary, 

House   of   Representatives,   Washington, 

DC. 

Dear  Mr.   Chairman:    This  refers  to  H.R. 

15337  In  behalf  of  Leonard  Alfred  Brownrigg. 
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The  beneficiary  failed  to  file  a  petition 
with  the  Supreme  Court  of  the  United  States 
for  a  writ  of  certiorari  before  July  16,  1966. 
The  Judgment  of  the  Ninth  Circuit  Court  of 
Appeals  is  now  final. 
Sincerely, 

Raymond  F.  Fahrell. 

Commissioner . 


The  following  letter  dated  February  18, 
1976  to  the  chairman  of  the  Senate  Com- 
mittee on  the  Judiciary  from  the  beneficiary 
of  the  bill  reads  as  follows: 

February   18,   1976. 
Hon.  James  O.  Eastland, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Eastland:  Private  Bill  H.R. 
2399,  relieving  me  from  deportation  due  to 
a  first  offense,  possession  of  marijuana  arrest 
in  1963,  is  presently  before  you  in  the  Sen- 
ate Judiciary  Committee.  This  was  the  only 
time  in  my  life  I  was  ever  arrested,  and  this 
action  has  been   pending  since    1965. 

I  have  lived  In  the  United  States  for  23 
years  and  have  been  a  member  of  the  In- 
ternational Union  of  Operating  Engineers 
for  22  years.  I  am  presently  employed  by 
Bechtel  Power  Corporation  in  the  construc- 
tion of  two  nuclear  generating  stations  at 
San  Onofre,  California. 

My  wife,  Valerie,  Is  a  native-born  Amer- 
ican and  It  is  our  fondest  wish  to  raise  a 
family  in  the  United  States.  We  pray  that 
my  bill  will  be  favorably  considered  by  you 
and  the  Committee.  If  you  think  It  would 
be  helpful,  we  would  be  happy  to  fiy  to 
Washington,  to  meet  with  you  and  discuss 
this  in  more  depth.  Thank  you  for  your  time 
and  attention. 

Very  truly  yours, 

L.  A.  Brownrigg. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  is  of  the  opinion  that 
the  bill   (HJl.  2399)   should  be  enacted. 


ALINOR  ANVARI  ADAMS 

The  bill  (H.R.  2411)  for  the  relief 
of  Alinor  Anvari  Adams,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  94-1093),  explaining  the 
purposes  of  the  measure.       | 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
adjustment  of  status  of  the  adopted  child 
of  citizens  of  the  United  States. 
statement  of  facts 

The  beneficiary  of  this  bill  Is  a  20-year-old 
native  and  citizen  of  Iran  who  entered  the 
United  States  as  a  visitor  In  1968  and  changed 
her  status  to  that  of  a  student.  She  resides 
in  California  with  her  adoptive  parents  and 
Is  attending  college.  Adoption  proceedings 
were  commenced  in  California  In  1968  but 
were  not  finalized  unltl  January  30,  1970, 
a  few  weeks  after  the  beneficiary  had  reached 
her  fourteenth  birthday. 

A  letter,  with  attached  memorandum, 
dated  January  20,  1976  to  the  chairman  of  the 
Committee  on  the  Judiciary,  House  of  Rep- 
resentatives, from  the  Commissioner  of  Im- 
migration and  Naturalization  with  reference 
to  the  bill  reads  as  follows : 


United  States  Department  of  Jus- 
tice, Immigration  and  Natural- 
ization Service, 

Washington,  D.C,  January  20,  1976. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Juidiciary, 
House  of  Representatives,    Washington, 
DC. 
Dear  Mr.  Chairman:   In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
2411)  for  the  relief  of  Alinor  Anvari  Adams, 
there  Is  attached  a  memorandum  of  informa- 
tion concerning  the  beneficiary. 

The  bill  provides  that  the  19-year-old 
adopted  daughter  of  Manasseh  L.  Adams  and 
Shakar  Adams  may  be  classified  as  a  child 
and  be  granted  immediate  relative  status. 
The  bill  further  provides  that  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  Committee  may  wish  to  delete  that 
portion  of  the  bill  referring  to  Section  245(c) 
of  the  Act,  since  the  beneficiary  Is  not  a 
native  of  the  Western  Hemisphere. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Iran,  would  be  chargeable 
to  the  nonpreference  portion  of  the  numeri- 
cal limitation  for  Immigrants  and  conditional 
entrants  from  countries  in  the  Eastern 
Hemisphere. 

Sincerely, 

Leonard  F.  Chapman, 

Commissioner. 
Enclosure. 


The  beneficiary,  Alinor  Anvari  Adams,  who 
was  formerly  known  as  Alinor  Tootoonchl 
Anvari,  a  native  and  citizen  of  Iran,  was 
born  on  December  23,  1955.  She  was  adopted 
by  Mr.  and  Mrs.  Manasseh  Adams  in  the 
Superior  Court,  State  of  California,  County 
of  San  Joaquin  on  January  30,  1970.  A  copy 
of  the  adoption  decree  is  attached.  The  bene- 
ficiary Is  the  granddaughter  of  Mrs.  Adams. 
She  resides  with  her  adoptive  parents  in  Tur- 
lock,  California  and  is  attending  college.  She 
is  not  employed  and  has  no  assets.  Her  older 
brother  is  a  nonimmigrant  student  in  the 
United  States  while  her  natural  parents 
reside  in  Iran. 

The  beneficiary  entered  the  United  States 
as  a  temporary  visitor  for  pleasure  on  July  26, 
1968,  and  her  status  was  changed  to  that  of  a 
student  on  October  16,  1968.  She  was  granted 
subsequent  extensions  of  stay  to  July  29, 
1974.  Deportation  proceedings  will  be  Insti- 
tuted against  the  beneficiary  on  the  ground 
that  she  has  remained  in  the  United  States 
for  a  longer  period  than  authorized. 

Mr.  Manasseh  Adams,  the  adoptive  father, 
was  born  on  May  25,  1904  in  Canada  and  has 
resided  in  the  United  States  since  1911.  Mrs. 
Shakar  M.  Adams,  the  adoptive  mother,  was 
born  on  August  15,  1906  In  Iran  and  has  re- 
sided In  tke  United  States  since  1963.  They 
both  acquired  United  States  citizenship 
through  naturalization.  They  were  married 
on  May  2,  1964  at  Carson  City,  Nevada.  The 
Interested  parties  own  their  home  valued  at 
$25,000  In  Turlock,  California.  Mr.  Adams  Is 
retired  from  the  United  States  Postal  Service 
and  receives  $200  a  month  pension  plus  so- 
cial security  retirement  payments  of  $137  a 
month.  Mrs.  Adams  gives  practical  nursing 
care  to  an  elderly  relative  for  which  she  is 
paid  $400  a  month.  The  Department  of  So- 
cial Welfare,  State  of  California  indicates 
that  Mr.  and  Mrs.  Adams  are  financially  able 
to  care  for  the  beneficiary.  The  beneficiary's 
brother  resides  with  the  beneficiary  and  her 
adoptive  parents.  He  is  supported  by  his  nat- 
ural father. 

The  Interested  parties  state  that  they 
adopted  the  beneficiary  because  she  is  the 
natural  granddaughter  of  Mrs.  Adams  and 


because  they  desire  to  provide  the  beneficiary 
with  a  good  education  and  all  the  benefits 
that  she  would  receive  through  residing  In 
the  United  States. 

Congress  of  the  Untted  States, 

House  of  Representatives. 
Washington,  D.C,  ApHl  16.  1976. 
Hon.  James  O.  Eastland, 
Chairman,    Subcommittee   on    Immigration, 
Senate  Judiciary  Committee,   Washing- 
ton, D.C 

Dear  Mr.  Chairman:  On  April  6,  1976  the 
House  of  Representatives  passed  H.R.  2411,  a 
private  bill  I  introduced  In  behalf  of  Alinor 
Anvari  Adams,  the  adopted  daughter  of  my 
constituents,  Mr.  and  Mrs.  Manasseh  Adams 
of  Turlock,  California. 

Alinor,  who  Is  also  the  natural  grandchild 
of  Mrs.  Adams,  came  to  the  United  States  for 
a  visit  in  1968.  She  later  changed  her  status 
to  student,  and  her  grandparents,  who  are 
childless.  Initiated  adoption  proceedings.  As 
Indicated  In  the  attached  report  on  the  bill 
from  the  House  Judiciary  Committee,  adop- 
tion proceedings  were  commenced  in  Cali- 
fornia In  1968,  but  were  not  finalized  until 
January  30,  1970,  Just  a  few  weeks  after  Ali- 
nor had  reached  her  fourteenth  birthday. 
Because  the  young  lady  had  reached  her  14th 
birthday  when  adopted  she  could  not  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Immigration 
and  Nationality  Act. 

Mr.  and  Mrs.  Adams  did  not  realize  that 
their  adopted  daughter  would  have  difficulty 
in  adjusting  her  status  to  permanent  resi- 
dent until  late  1974  and  they  contacted  me. 
Apparently  their  attorney  kept  assuring  them 
that  because  of  the  adoption  Allnor's  status 
would  be  adjusted  automatically  by  INS. 
This,  of  course.  Is  not  true,  and  the  intro- 
duction of  a  private  bill  was  necessary. 

I  urge  you  to  take  favorable  action  on  this 
bill  at  the  earliest  possible  date  so  that  Alinor 
can  be  spared  any  further  anguish  because 
of  her  precarious  status. 
Sincerely. 

B.  P.  SisK, 
Member  of  Congress. 

The  committee,  after  consideration  of  all 
the  facts  in  the  case.  Is  of  the  opinion  that 
the  bin  (H.R.  2411)  should  be  enacted. 


MISS  MALGORZATA  KUZNL\REK 
CZAPOWSKI 

The  biU  (H.R.  2495)  for  the  relief  of 
Miss  Malgorzata  Kuzniarek  Czapowski, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1094),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose  of  the  bill 

The  purpose  of  the  bill  is  to  facilitate  the 
adjustment  of  status  of  the  adopted  daugh- 
ter of  a  citizen  of  the  United  States. 
statement  of  facts 

The  beneficiary  of  this  bill  is  a  20-year-old 
native  and  citizen  of  Poland  who  was  admit- 
ted to  the  United  States  as  a  visitor.  She  was 
adopted  in  Massachusetts  on  November  7, 
1974  by  her  widowed  aunt,  a  citizen  of  the 
United  States,  who  has  three  natural  daugh- 
ters, ages  29,  26  and  8. 

A  letter,  with  attached  memorandum, 
dated  June  20,  1975  to  the  chairman  of  the 
Committee  on  the  Judiciary,  House  of  Repre- 
sentatives, from  the  then  Acting  Commis- 
sioner of  Immigration  and  Naturalization 
with  reference  to  the  bill  reads  as  follows: 
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U.S.  Depabtmk»t  of  Jtjstick,  Im- 
migration   AND     NATDBALIZATION 

Service. 

Washington,  D.C.,  June  20.  197 S. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  0/  Representatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
■?495)     for    the    relief    of    Miss    Malgorzata 
Kuznlarek   Czapowskl.   there   is   attached   a 
memorandum  of  Information  concerning  the 
beneficiary. 

The  bill  would  provide  that  the  twenty- 
year-old  beneficiary,  who  was  legally  adopted 
by  her  United  States  citizen  maternal  aunt, 
may  be  classified  as  a  child  and  be  granted 
Immediate  relative  status. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Poland,  would  be  charge- 
able to  the  nonpreference  portion  of  the 
numerical  limitation  for  Immigrants  and 
conditional  entrants  from  countries  In  the 
Eastern  Hemisphere. 
Sincerely, 

James  F.  Oreene. 
Acting  Commissioner. 
Enclosure. 

memorandum  of  information  from  immigra- 
tion AND  naturalization  SERVICE  FILES  RE 
HJl.    2495 

The  beneficiary,  Miss  Malgorzata  Kuz- 
nlarek Czapowskl,  also  known  as  Margorzata 
KuznlEirek,  a  native  and  citizen  of  Poland, 
was  born  on  July  15,  1955.  She  completed 
eight  years  of  grammar  and  three  years  of 
secondary  schooling  In  her  homeland.  The 
beneficiary  Is  unmarried  and  lives  with  her 
adoptive  mother  In  Hyde  Park.  Massachu- 
setts. She  Is  employed  as  a  garment  worker 
by  a  clothing  manufacturer,  earning  $90  a 
week.  She  has  no  assets  and  is  supported  by 
her  adoptive  mother.  The  beneficiary's  father 
and  married  sister  live  In  Poland. 

The  Interested  party,  Mrs.  Maria  Czapow- 
skl. nee  Kllmeckl.  a  native  of  Poland  and  a 
citizen  of  the  United  States  by  naturaliza- 
tion, was  born  February  15,  1924.  She  is 
widowed.  In  addition  to  the  beneficiary, 
whom  she  adopted  on  November  7,  1974 
through  a  decree  of  the  Probate  Court  of 
Suffolk  County,  Boston,  Massachusetts,  she 
has  three  natural  daughters,  ages  29,  26  and 
8.  A  copy  of  the  adoption  decree  is  attached. 
The  youngest  daughter  resides  with  her.  She 
completed  seven  years  of  elementary  educa- 
tion in  her  native  country.  She  has  assets  to- 
taling $80,000  consisting  of  a  $10,000  savings 
account,  ten  room  residence  valued  at  $40,000 
and  Jewelry,  clothing  and  furniture  valued  at 
•30,000.  In  addition,  she  receives  an  Income 
of  $400  a  month  from  the  Social  Security 
Administration . 

The  beneficiary  was  admitted  to  the  United 
States  on  November  20,  1973  at  Boston.  Mas- 
sachusetts as  a  nonimmigrant  visitor  for 
pleasure  for  a  period  expiring  February  24, 
1974.  She  received  extensions  of  stay  to  No- 
vember 20,  1974.  Deportation  proceedings 
were  instituted  against  the  beneficiary  on 
Aprtl  18,  1975,  on  the  ground  that  she  had 
remained  in  the  United  States  for  a  longer 
time  than  permitted.  After  a  hearing,  she 
■was  found  deportable  as  charged  and  was 
granted  the  privilege  of  voluntary  departure, 
with  the  alternative  of  deportation  If  she 
should  fall  to  depart  when  required. 

A  report  from  the  Department  of  State  on 
this  legislation  reads  as  follows: 

Department  of  State, 
Washington,  D.C,  May  19,  1975. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House     of     Representatives.     Washing- 
ton. DC. 
Dear  Mr.  Chairman:  Reference  is  made  to 
your  request  for  a  report  concerning  the  case 
of  Malgorzata  Czapowskl,  beneficiary  of  H.R. 
2495,  g4th  Congress. 


The  bill  would  provide  for  the  beneficiary's 
classification  as  a  child  and  for  granting  of 
immediate  relative  statvis  upon  approval  of  a 
petition  filed  by  Mrs.  Maria  Czapowskl,  an 
American  citizen.  The  bill  also  provides  that 
the  natural  brothers  and  sisters  of  the  ben- 
eficiary shall  not  be  accorded  any  right,  priv- 
ilege or  status  under  the  Immigration  and 
Nationality  Act  by  virtue  of  such  relation- 
ship. 

The  American  Consulate  at  Poznan  has  re- 
ported that  the  beneficiary  was  bom  Mal- 
gorzata Hallna  Kuznlarek  at  Kwldsyn,  Po- 
land on  July  15,  1955.  At  the  time  of  her  ap- 
plication for  a  visitor  visa  the  beneficiary  was 
single  and  a  waitress  by  occupation.  She  was 
Issued  a  visitor's  visa  on  August  24,  1974  for 
the  purpose  of  visiting  her  aunt,  now  also  her 
adoptive  mother,  for  a  period  of  three 
months.  In  connection  with  her  visa  applica- 
tion the  consular  officer  determined  that  the 
circumstances  of  her  membership  In  the 
Union  of  Socialist  Youth  (ZMS)  while  a  stu- 
dent fell  within  the  provisions  of  section  212 
(a)  (28)  (I)  (1)  of  the  Act  and  that  her  mem- 
bership, thus,  did  not  render  her  Ineligible 
to  receive  a  visa. 
Sincerely, 

Robert  J.  McCloskey, 

Assistant  Secretary 
for  Congressional  Relations. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  is  of  the  opinion  that 
the  bill  (H.R.  2495)  should  be  enacted. 


CHERYL  FLYNN  V.  COMACHO 

The  bill  (H.R.  2118)  for  the  relief  of 
Cheryl  Lynn  V.  Camacho,  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1089),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill  Is  to  facilitate  the 
admission  into  the  United  States  as  an  Im- 
mediate relative  of  the  prospective  adoptive 
daughter  of  citizens  of  the  United  States. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  is  a  20-year-old 
native  and  citizen  of  the  Philippines  who  Is 
an  orphan.  She  Is  coming  to  the  United 
States  for  adoption  by  her  aunt  and  uncle, 
citizens  of  the  United  States,  who  have 
adopted  the  beneficiary's  younger  brother 
and  sister  after  their  admission  to  the  United 
States  for  permanent  residence. 

The  pertinent  facts  In  this  case  are  con- 
tained In  a  letter  dated  September  27,  1974, 
from  the  Commissioner  of  Immigration  and 
Natiiralizatlon  to  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  House  of  Represent- 
atives regarding  a  bUl  pending  for  the  relief 
of  the  same  person.  That  letter  and  accom- 
panying memorandum  read  as  follows: 

U.S.  Department  or  Justice,  Im- 
migration and  Naturalization 
Service, 

Washington,  D.C,  September  27, 1974. 
A20  454  015. 

Hon.  Peter  W.  Rodino,  Jr. 

Chairman,    Committee    on     the    Judiciary, 

House  of  Representatives.   Washington, 

DC. 

Dear  Mr.  Chairman:  In  response  to  your 

request  for  a  report  relative  to  the  bUl  (HJl. 

15900)    for    the    relief    or    Cheryl    Lynn    V. 

Comacho,  there  Is  attached  a  memorandum 

of  Information  concerning   the  beneficiary. 

The    bin    provides    that    the    beneficiary 


shall  be  classified  as  a  child  and  granted  im- 
mediate relative  status  upon  filing  of  a  peti- 
tion in  her  behalf  by  Mr.  and  Mrs.  Oregorlo 
Aquino,  citizens  of  the  United  States.  The 
bill  further  provides  that  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  the  Philippines,  would  be 
chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  Immigrants  and 
confidential  entrants  from  counties  In  the 
Eastern  Hemisphere. 
Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 
Enclosure. 

memorandum  or  information  from  immigra- 
tion AND  naturalization  SERVICE  FILES  RE 
H.R.    15900 

Information  concerning  this  case  was  ob- 
tained from  Mr.  and  Mrs.  Gregorlo  Aquino, 
the  interested  parties. 

The  beneficiary,  Cheryl  Lynn  V.  Camacho, 
a  native  and  citizen  of  the  Philippines,  was 
born  August  22,  1955.  She  Is  single  and  re- 
sides In  Quezon  City.  Philippines  with  an 
uncle  and  aunt.  Her  parents  are  deceased. 
Her  brother  and  sister  have  been  admitted 
to  the  United  States  as  permanent  residents, 
were  adopted  by.  and  are  living  with  the 
Interested  parties. 

Mr.  Gregorlo  Aquino  was  born  In  Narvacan, 
Ilocos  Sur.  Philippines,  on  December  24,  1903. 
He  served  In  the  United  States  Army  from 
August  2,  1942,  until  October  7,  1944.  He 
entered  the  United  States  as  a  lawful  perma- 
nent resident  on  April  14,  1954,  and  became 
a  United  States  citizen  through  naturaliza- 
tion on  October  8.  1957.  He  Is  employed  as 
an  insurance  salesman  and  earns  about 
$2,000  per  year.  He  and  his  wife  were  mar- 
ried May  14.  1955.  Their  assets  Include  a 
residence  in  Salinas,  California  valued  at 
$35,500,  In  which  they  have  an  equity  of 
$17,000.  and  savings  In  excess  of  $12,500.  Mr. 
Aquino's  widowed  mother  resides  in  the 
Philippines. 

Mrs.  Aquino  was  born  February  9,  1918, 
In  Agoo,  La  Union.  Philippines.  She  was  ad- 
mitted to  the  United  States  as  a  lawful  per- 
manent resident  on  September  6.  1958,  and, 
on  July  14,  1964,  became  a  United  States  citi- 
zen through  naturalization.  She  was  em- 
ployed as  a  nurse  from  May  1963  until  May 
1970  and  is  presently  receiving  $203  monthly 
In  Social  Security  benefits.  Her  parents  are 
deceased. 

Mr.  and  Mrs.  Gregorio  Aquino  stated  that 
they  wished  to  adopt  the  beneficiary  because 
she  Is  an  orphan  and  her  brother  and  sister. 
whom  they  have  already  adopted,  need  her 
love,  advice  and  companionship.  They  further 
stated  that  It  is  their  intention  to  raise  and 
educate  the  beneficiary  with  her  brother  and 
sister  as  their  own  and  make  them  their 
heirs. 

A  letter  dated  October  22, 1974,  to  the  chair- 
man of  the  Conmilttee  on  the  Judiciary, 
House  of  Representatives,  from  the  Assistant 
Secretary  for  Congressional  Relations,  U.S. 
Department  of  State,  with  reference  to  the 
case  reads  as  follows: 

Department  of  State, 
Washington,  D.C.  October  22,  1974. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary,  House 
of  Representatives,  Washington.  D.C. 
Dear   Mr.    Chairman:    Reference   Is   made 
to  your  request  for  a  report  concerning  the 
case  of  Cheryl  Lynn  V.  Camacho,  beneficiary 
of  H.R.  15900,  93rd  Congress. 

The  bill  would  provide  for  the  beneflcUrys 
classification  as  a  child  and  for  granting  of 
immediate  relative  status  upon  approval  of 
a  petition  filed  by  Mr.  and  iSis.  Oregorio 
Aquino,  American  citizens.  It  also  provides 
that  the  natural  parents,  brothers  or  sisters 
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of  the  beneficiary  shall  not  be  accorded  any 
right,  privilege  or  statxis  under  the  Immi- 
gration and  Nationality  Act  by  virtue  of  such 
relationship. 

The  American  Embassy  at  Seoul,  Korea  has 
reported  that  the  beneficiary  was  born  on 
August  22,  1955  in  the  Philippines.  Both  of 
her  parents  are  deceased.  She  resides  with 
her  aunt  at  Quezon  City.  Her  brother  and 
sister  have  already  been  adopted  by  Mr.  and 
Mrs.  Aquino  and  reside  with  them  in  this 
country.  The  beneficiary  has  not  been  legally 
adopted.  She  is  in  her  second  year  of  college. 

The  beneficiary  Is  not  registered  for  Im- 
migration. Absent  the  enactment  of  H.R. 
15900  she  would  be  chargeable  to  the  non- 
preference  category  of  the  limitation  for  the 
Philippines  under  which  numbers  are  not 
available. 

The  beneficiary's  recent  medical  examina- 
tion disclosed  no  disease,  defect  or  disability. 
Cordially, 

LiNWOOD  Holton, 
Assistant  Secretary  for 
Congressional  Relations. 


The  following  letter  dated  July  9,  1976  to 
the  chairman  of  the  Senate  Committee  on 
the  Judiciary  from  the  Commissioner  of  Im- 
migration   and    Naturalization    with    refer- 
ence to  the  bill  reads  as  follows: 
U.S.  Department  of  Justice,  Im- 
migration   AND    Naturalization 
Service, 

Washington,  D.C.  July  9,  1976. 
Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary,  UJS. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  This  refers  to  H.R. 
2118  in  behalf  of  Cheryl  Lynn  V.  Camacho. 
The  bill  passed  the  House  of  Representatives 
on  October  7,  1975,  and  Is  now  before  your 
Committee. 

The  Interested  parties,  Mr.  and  Mrs.  Gre- 
gorlo Aquino,  currently  have  a  combined  an- 
nual income  of  approximately  $8,950,  which 
Is  derived  from  their  Social  Security  and  his 
Veterans'  Administration  benefits  and  from 
the  salary  and  commission  earned  by  Mr. 
Aquino  as  an  insurance  salesman  and  in  the 
preparation  of  income  tax  returns.  Their 
assets  Include  a  home,  currently  valued  at 
$45,000,  In  which  they  have  an  equity  of  $26,- 
500,  and  savings  In  excess  of  $15,500.  Their 
adopted  son,  the  beneficiary's  brother.  Is  a 
full-time  restaurant  employee,  earning  in 
excess  of  $8,000  annually;  therefore,  he  is 
not  dependent  upon  the  interested  parties 
for  his  support. 
Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 


The  Committee,  after  consideration  of  all 
the  facts  In  the  case.  Is  of  the  opinion  that 
the  bill  (H.R.  2118)  should  be  enacted. 


PETER  OLAV  MESIKEPP 

The  bUl  (H.R.  2502)  for  the  relief  of 
Peter  Olav  Mesikepp,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1095),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill  is  to  facilitate  the 
adjustment  of  status  to  permanent  residence 
of  the  adopted  son  of  citizens  of  the  United 
States. 


GENERAL   information 

The  beneficiary  is  a  24-year-old  native  and 
citizen  of  Argentina  who  was  adopted  in  Cal- 
ifornia on  November  29,  1971  by  citizens  of 
the  United  States.  He  entered  this  country 
as  a  student  under  the  sponsorship  of  the 
Pan-American  Mission  and  has  resided  with 
his  adopted  parents  since  shortly  after  his 
admission. 

The  pertinent  facts  in  this  case  are  con- 
tained in  a  letter  dated  May  23,  1975  from 
the  Commissioner  of  Immigration  and  Nat- 
uralization to  the  Chairman  of  the  Commit- 
tee on  the  Judiciary.  That  letter  and  en- 
closures read  as  follows: 

U.S.  Department  of  Justice,  Immi- 
gration AND  Naturalization 
Service, 

Washington.  D.C.  May  23, 1975. 
A18-478-453. 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives.   Washington, 
DC. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
2502)   for  the  relief  of  Peter  Olav  Mesikepp, 
there  is  attached  a  memorandum  of  infor- 
mation concerning  the  beneficiary. 

The  bill  provides  that  the  23-year-old 
adopted  son  of  Harry  Mesikepp  and  Aino 
Mesikepp,  citizens  of  the  United  Startes,  may 
be  classified  as  a  child  and  granted  imme- 
diate relative  status.  The  bill  further  pro- 
vides that  the  natural  parents  or  brothers 
or  sisters  of  the  beneficiary  shall  not,  by  vir- 
tue of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

The  beneficiary,  a  native  of  Argentina,  is 
chargeable  to  the  numerical  limitation  for 
immigrants  from  the  Western  Hemisphere. 
He  Is  statutorily  ineligible  to  adjust  his  stat- 
us in  the  United  States  and  will  be  required 
to  apply  for  a  visa  outside  of  this  country. 
Sincerely, 

Leonard  F.  Chapman,  Jr., 

Commissioner. 
Enclosure. 


memorandum  of  information  from  immi- 
gration AND  NATURALIZATION  SERVICE  FILES 
RE  H3.   2502 

The  beneficiary,  Peter  Olav  Mesikepp,  who 
was  formerly  known  as  Carlos  Pedro  Konas- 
zezuk,  a  native  and  citizen  of  Argentina, 
was  born  May  30,  1951.  He  is  single  and  re- 
sides with  his  adoptive  parents,  Harry  and 
Aino  Mesikepp,  the  Interested  parties,  in 
Fresno,  California.  He  entered  the  United 
States  at  Los  Angeles,  California,  on  March 
3,  1968,  as  a  nonimmigrant  student  for  a 
temporary  period  and  was  thereafter  author- 
ized to  remain  until  June  30,  1974.  His 
widowed  natural  mother  resides  In  Argentina. 
The  beneficiary  was  adopted  by  Harry  and 
Aino  Mesikepp  on  November  29,  1971,  in  the 
Superior  Court  of  the  State  of  California,  for 
the  County  of  Fresno.  Attached  Is  a  copy 
of  the  adoption  decree.  He  is  a  college  stu- 
dent, majoring  In  microbiology.  He  Is  em- 
ployed part-time  with  a  dairy  In  Fresno  and 
earns  approximately  $120  per  momth. 

Harry  Mesikepp  was  bom  on  December  29, 
1917,  In  Estonia.  He  was  admitted  to  the 
United  States  on  December  23,  1951,  at  New 
York,  New  York,  as  a  permanent  resident. 
He  became  a  citizen  of  the  United  States  by 
naturalization  on  August  27,  1957.  He  Is  em- 
ployed as  a  male  nurse  in  Fresno  and  earns 
about  $700  monthly. 

Aino  Mesikepp  was  born  In  Estonia  on 
October  15,  1918.  She  entered  the  United 
States  as  a  permanent  resident  at  New  York, 
New  York,  on  May  4,  1949.  She  became  a 
United  States  citizen  by  n&tiirallzatlon  In 
1954.  Her  parents  reside  with  her  and  her 
husband  in  Fresno.  She  is  employed  part- 


time  as  a  language  instructor  In  Fresno,  earn- 
ing about  $200  per  month. 

Mr.  and  Mrs.  Mesikepp  were  married  on 
October  4,  1958,  in  Fresno.  Their  assets  con- 
sist of  their  residence  In  Fresno,  valued  at 
$30,000,  rental  property  In  Fresno  from  which 
they  receive  $90  monthly,  and  approximately 
$1,000  In  savings. 

Deportation  proceedings  have  been  initi- 
ated against  the  beneficiary  for  having  re- 
mained in  the  United  States  for  a  longer  pe- 
riod than  authorized.  • 

Private  Bill  H.R.  17361,  93rd  Congress.  In^ 
troduced  in  the  beneficiary's  behalf,  was  not 
enacted. 

BUDGETART    INFORMATION 

This  legislation  does  not  provide  new 
budget  authority  and  no  estimate  or  com- 
parison has  been  received  from  the  Director 
of  the  Congressional  Budget  Office. 

OVERSIGHT    STATEMENT      % 

The  Committee  exercises  general  oversight 
jurisdiction  with  respect  to  all  'jnmlgratlon 
and  nationality  matters  but  no  specific  over- 
sight is  contemplated  in  this  Instance. 

Upon  consideration  of  all  the  facts  in  this 
case,  the  Committee  is  of  the  opinion  that 
H.R.  2502  should  be  enacted  and  accordingly 
recommends  that  the  bill  do  pass. 


LUISA  MARILLAC  HUGHES,  ET  AL. 

The  bill  (H.R.  2565)  for  the  relief  of 
Luisa  Marillac  Hughes,  Marco  Antonio 
Hughes,  Maria  del  Cisne  Hughes,  Maria 
Augusta  Hughes,  Miguel  Vincente 
Hughes,  Veronica  del  Rocio  Hughes,  and 
Ivan  Hughes,  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1096),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF   THE   BILL 

The  purpose  of  this  bill  Is  to  facilitate  the 
adjustment  of  status  of  seven  adopted  chil- 
dren of  citizens  of  the  United  States. 

GENERAL    INFORMATION 

The  beneficiaries,  ages  12,  7.  7.  5.  5.  4.  and 
10  years  of  age.  are  natives  and  citizens  of 
Ecuador  who  were  admitted  to  the  United 
States  as  visitors  on  July  20,  1973,  accom- 
panied by  their  adoptive  parents,  citizens  of 
the  United  States.  The  adoptive  parents  have 
two  natural  children  and  two  other  adopted 
alien  children.  They  met  and  adopted  the 
beneficiaries  In  Ecuador  when  the  family  was 
residing  In  that  country.  The  oldest  bene- 
ficiary Is  blind  and  is  being  taught  In  all  sub- 
jects at  the  third  grade  level  with  the  \ise 
of  braille  books  and  braille  for  writing.  One 
of  the  U.S.  citizens  adopted  children  suffers 
severe  cerebral  palsy  and  one  of  the  bene- 
ficiaries is  mildly  afflicted  with  cerebral  palsy. 
Both  of  them  are  In  the  outpatient  program 
at  the  Cerebral  Palsy  Foundation  In  Beau- 
mont, Texas. 

Certain  pertinent  facts  in  this  case  are 
contained  In  a  report  dated  October  24.  1974 
from  the  Commissioner  of  Immigration  and 
Naturalization  to  the  Chairman  of  the  Com- 
mittee on  the  Judiciary,  regarding  a  bill  then 
pending  for  the  relief  of  the  same  person. 
That  letter  and  accompanying  memorandum 
read  as  follows: 
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U.S.  Department  of  Justice, 

Immigration  and  Natttralization  Service, 
Washington,  D.C.,  October  24  1974 
A20  693  544. 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman;  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
14331 )  for  the  relief  of  Lulsa  Marlllac  Hughes. 
Marco    Antonio    Hughes.    Maria    del    Cisne 
Hughes.  Maria  Augusta  Hughes,  Miguel  Vi- 
cente Hughes,   Veronica   del   Roclo   Hughes 
and  Ivan  Hughes,  there  Is  attached  a  memo- 
randum of  Information  concerning  the  bene- 
ficiaries. 

The  bill  would  provide  that  the  benefi- 
ciaries, who  have  been  adopted  by  United 
States  citizens,  may  be  classified  as  children 
and  granted  Immediate  relative  status,  upon 
approval  of  a  petition  filed  In  their  behalf. 
The  bill  further  provides  that  the  provisions 
of  the  Immigration  and  Nationality  Act 
which  limits  the  number  of  petitions  that 
may  be  approved  for  adopted  children,  and 
which  prohibits  the  adjustment  of  status  to 
that  of  a  permanent  resident  for  Western 
Hemisphere  aliens  shall  not  be  applicable  in 
this  case. 

Absent  enactment  of  the  bill,  the  benefi- 
ciaries, natives  of  Ecuador,  would  be  charge- 
able to  the  numerical  limitation  for  immi- 
grants from  the  Western  Hemisphere,  and 
would  be  required  to  apply  for  visas  outside 
of  this  country. 
Sincerely, 

L.  P.  Chapman.  Jr., 

Commissioner. 

Enclosure. 

MEMORANDUM  OF  INFORMATION  FROM  THE  IM- 
MIGRATION AND  NATURALIZATION  SERVICE 
FILES  RE  H.R.   14331 

Information  concerning  this  case  was  ob- 
tained from  Mr.  James  Harley  Hughes,  Jr. 
and  Mrs.  Kathleen  Pay  Hughes,  the  benefi- 
ciaries' adopted  parents  and  Interested  par- 
ties in  this  case. 

Beneficiary.  Lulsa  Marlllac  Hughes,  a  na- 
tive and  citizen  of  Ecuador,  was  born  Oc- 
tober 16.  1962.  She  is  blind  and  has  no  known 
living  natural  parents.  She  was  adopted  June 
28.  1973,  in  Quito.  Ecuador  by  the  inter- 
ested parties. 

Beneficiaries  Marco  Antonio  Hughes  and 
Maria  del  Cisne  Hughes,  natives  and  citizens 
of  Ecuador,  were  born  April  30,  1967.  They  are 
natural  brother  and  sister.  They  have  no 
known  living  natural  parents  and  were 
adopted  December  21.  1972,  in  Quito,  Ecuador 
by  the  interested  parties. 

Beneficiary,  Maria  Augusta  Hughes,  a  na- 
tive and  citizen  of  Ecuador,  was  born  Novem- 
ber 15.  1969.  She  has  no  known  living  natural 
parents  and  was  adopted  October  26,  1970,  in 
Quito.  Ecuador  by  the  Interested  parties. 

Beneficiary,  Miguel  Vicente  Hughes,  a  na- 
tive and  citizen  of  Ecuador  was  born  Janu- 
ary 10.  1970.  He  has  no  known  living  natural 
parents  and  was  adopted  November  26.  1970, 
in  Quito,  Ecuador  by  the  Interested  parties. 

Beneficiary  Veronica  del  Roclo  Hughes,  a 
native  and  citizen  of  Ecuador,  was  born  Oc- 
tober 19.  1970.  With  consent  of  her  natural 
mother,  she  was  adopted  November  27.  1972. 
in  Quito,  Ecuador  by  the  Interested  parties! 

Beneficiary  Ivan  Hughes,  a  native  and  citi- 
zen of  Ecuador,  was  born  October  14.  1964. 
He  has  no  known  living  natural  parents  and 
was  adopted  November  27.  1972,  in  Quito. 
Ecuador  by  the  Interested  parties. 

The  beneficiaries  have  no  assets  and  are 
supported  entirely  by  their  adoptive  parents. 
They  last  entered  the  United  States  July  20. 
1973.  at  Miami,  Florida,  as  nonimmigrant 
visitors  and  were  authorized  to  remain  in  the 
United  States  until  February  19,  1974. 


Their  stay  has  been  extended  until  Febru- 
ary 19,  1975.  The  beneficiaries  are  presently 
residing  with  their  adoptive  parents  at  106 
Walker  Drive,  Liberty,  Texas.  All  beneficiaries 
have  resided  with  their  adoptive  parents  since 
the  respective  dates  of  their  adoption. 

The  Interested  parties,  Mr.  James  Harley 
Hughes,  Jr.,  and  Mrs.  Kathleen  Pay  Hughes, 
natives  and  citizens  of  the  United  States, 
were  born  April  30,  1940.  and  January  9.  1943. 
respectively.  They  were  married  June  3.  1962. 
and  have  four  children  born  of  their  mar- 
riage. Mr.  Hughes  holds  a  Bachelor  of  Science 
degree  from  the  University  of  Wyoming.  He 
served  two  years  In  the  United  States  Army 
and  has  been  employed  with  Texaco,  Inc. 
since  October  of  1966  as  a  petroleum  engi- 
neer. Mrs.  Hughes  is  a  high  school  graduate 
and  attended  the  University  of  Wyoming  for 
one  and  one-half  years.  She  is  not  employed. 
Mr.  Hughes  earns  $1,616  a  month.  Their  as- 
sets consist  of  $3,400  equity  in  a  home  and 
$4,000  in  savings. 

Mr.  and  Mrs.  Hughes  learned  of  the  bene- 
ficiaries during  his  employment  In  Ecuador 
with  Texaco,  Inc. 

The  Department  of  State  submitted  the 
following  report  on  this  legislation  : 

Department  of  State. 
Washington.  B.C.,  November  25,  1974 
Hon.  Peter  W.  Rodino.  Jr., 
Chairman,    Committee     on     the    Judiciary, 
House  of  Representatives.    Washington, 

Dear  Mr.  Chairman:  Reference  is  made 
to  your  request  for  a  report  concerning  the 
cases  of  Lulsa  Marlllac  Hughes.  Marco  An- 
tonio Hughes.  Maria  del  Cisne  Hughes.  Maria 
Augusta  Hughes,  Miguel  Vicente  Hughes. 
Veronica  del  Roclo  Hughes,  and  Ivan  Hughes! 
beneficiaries  of  H.R.  14331.  93rd  Congress. 

The  bin  would  provide  for  the  beneficiaries' 
classification  as  a  child  and  for  granting  of 
immediate  relative  status  upon  approval  of 
petitions  filed  by  James  H.  Hughes,  Junior, 
and  Kathleen  S.  Hughes.  American  citizens. 
It  also  provides  that  the  natural  parents, 
brothers  or  sisters  of  the  beneficiaries  shall 
not  be  accorded  any  right.  prlvUege  or  status 
under  the  Immigration  and  Nationality  Act 
by  virtue  of  such  relationship.  It  would  also 
waive  the  provision  of  the  Act  which  pro- 
hibits the  adjustment  of  status  to  permanent 
residence  of  natives  of  the  Western  Hemis- 
phere. 

The  American  Embassy  at  Quito.  Ecuador 
has  reported  that  the  beneficiaries,  in  the 
order  listed  in  the  private  bill  on  their  behalf, 
were  born  on  August  16.  1962:  April  30.  1967; 
April  30,  1967;  November  15,  1969;  January 
10.  1970;  October  19.  1970;  and  October  14, 
1964,  all  in  Ecuador.  They  were  legally 
adopted  in  the  Ecuadoran  courts  by  Mr.  and 
Mrs.  James  H.  Hughes,  American  citizens, 
during  Mr.  Hughes'  employment  as  a  drilling 
engineer  for  Texaco  in  Ecuador. 

When  for  reasons  of  health.  Mr.  Hughes 
was  obliged  to  leave  Ecuador  on  short  notice, 
the  beneficiaries  were  issued  visitor  visas  on 
July  18,  1973  for  humanitarian  reasons  so 
that  they  could  accompany  Mr.  and  Mrs. 
Hughes  to  the  United  States. 
Cordially. 

LiNWOOD    HOLTON, 

Assistant  Secretary  for  Congressional 
Relations. 

BUDGETARY    INFORMATION 

"This  legislation  does  not  provide  new 
budget  authority  and  no  estimate  or  com- 
parison has  been  received  from  the  Director 
of  the  Congressional  Budget  Office. 

OVERSIGHT    STATEMENT 

The  Committee  exercises  general  oversight 
Jurisdiction  with  respect  to  all  immigration 
and  nationality  matters  but  no  specific  over- 
sight is  contemplated  in  this  Instance. 


COMMITTEE    RECOMMENDATIONS 

Upon  consideration  of  all  the  facts  in  this 
case,  the  Committee  Is  of  the  opinion  that 
H.R.  2665  should  be  enacted  and  accordingly 
recommends  that  the  bill  do  pass. 


MARIA  SYLVIA  MACIAS  ELLIOTT 

The  bill  (H.R.  2940 »  for  the  relief  of 
Maria  Sylvia  Macias  Elliott  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  excerpt  from  the 
report  (No.  94-1097).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Purpose  of  the  bill 

The  purpose  of  the  bill  Is  to  facilitate  the 
admission  Into  the  United  States  for  per- 
manent residence  of  the  adopted  daughter 
of  citizens  of  the  United  States. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  20-year-old 
native  and  citizen  of  Mexico  who  is  the 
adopted  child  of  citizens  of  the  United 
States.  She  has  resided  with  them  since  1963 
when  she  was  first  admitted  to  the  U.S.  as  a 
student  and  was  adopted  In  California  on 
March  7.  1974.  The  adoptive  parents  have  an 
adult  son  and  two  adult  daughters  who  are 
self-supporting. 

A  letter,  with  attached  memorandum, 
dated  June  27,  1975  to  the  chairman  of  the 
Committee  on  the  Judiciary.  House  of  Rep- 
resentatives, from  the  Commissioner  of  Im- 
migration and  Naturalization  with  reference 
to  the  bill  reads  as  follows: 

U.S.  Department  of  Justice, 
Immigration  and  Naturalization 
Service. 

Washington,  D.C.,  June  27. 1975. 
A21  013  357. 

Hon.  Peteb  W.  Rodino.  Jr., 
Chairman,     Committee     on     the     Judiciary, 
House  of  Representatives,   Washington, 
DC. 

Dear  Mr.  Chmrman:  In  response  to  your 
request  to  a  report  relative  to  the  bill  (H.R. 
2940)  for  the  relief  of  Maria  Sylvia  Macias 
Elliott,  there  is  attached  a  memorandum  of 
Information  concerning  the  beneficiary. 

The  bill  provides  that  the  19-year-old 
beneficiary  may  be  classified  as  a  child  and 
be  granted  Immediate  relative  status  upon 
approval  of  a  petition  filed  by  Mr.  and  Mrs. 
Raymond  A.  Elliott,  citizens  of  the  United 
States.  It  further  provides  that  the  natural 
parents,  brothers,  and  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

Absent  enactment  of  the  bill,  the  benefici- 
ary, a  native  of  Mexico,  would  be  chargeable 
to  the  numerical  limitation  for  immigrants 
from  the  Western  Hemisphere.  However,  she 
Is  statutorily  Ineligible  to  adjust  her  status 
while  in  the  United  States  and  will  be  re- 
quired to  apply  for  a  visa  outside  this 
country. 

Sincerely. 

L.  F.  Chapman,  Jr.. 

Commisioncr. 

Enclosure. 

Memorandum  of  Information  From  Immi- 
gration and  Naturalization  Service  Files 
Re  H.R.  2940 

The  beneficiary,  Maria  Sylvia  Macias  Elli- 
ott, a  native  of  Mexico,  was  born  on  February 
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11,  1956  and  Is  single.  She  resides  with  her 
adoptive  parents,  Raymond  and  Alyce  Elliott 
in  Lakeside.  California.  She  is  attending  her 
first  year  of  college  at  Grossmont  College,  La 
Mesa.  (California.  She  is  unemployed  and  has 
negligible  assets.  Her  natural  mother,  two 
brothers,  and  one  sister  reside  In  Tijuana. 
Baja  California.  Mexico.  Her  natural  father 
Is  deceased. 

Raymond  A.  Elliott,  a  61-year-old  native 
citizen  of  the  United  States,  with  his  wife, 
adopted  the  beneficiary  on  March  7.  1974,  at 
San  Diego,  California.  A  copy  of  the  relating 
adoption  decree  is  attached.  He  and  his  wife 
enjoy  an  annual  combined  Income  of  $17,500. 
Their  daughters  are  self-supporting.  He  is  a 
retired  computer  engineer.  Their  assets  con- 
sist of  real  property  valued  at  $60,000.  savings 
of  $30,000  and  personal  property  they  value 
at  $6,000. 

Alyce  BufTard  Elliott,  a  59-year-old  native 
citizen  of  the  United  States,  Is  the  adoptive 
mother  of  the  beneficiary.  The  beneficiary 
began  residence  with  her  adoptive  parents 
in  1963  when  she  came  to  the  United  States 
as  a  student.  Mr.  and  Mrs.  Elliott  state  that 
they  have  come  to  love  the  beneficiary  as  a 
natural  daughter  and  desire  that  she  be  ed- 
ucated and  live  in  the  United  States.  Mrs. 
Elliott  is  employed  as  a  social  worker  by  the 
County  of  San  Diego  and  has  no  assets  other 
than  those  shared  with  her  husband. 

The  beneficiary  first  entered  the  United 
States  in  1963  as  a  nonimmigrant  student. 
She  returned  to  her  native  country  on  many 
occasions  In  order  to  visit  her  natural  mother 
and  was.  after  each  visit,  readmitted  to  the 
United  States  as  a  returning  nonimmigrant 
student.  On  September  2,  1974.  the  bene- 
ficiary again  sought  reentry  to  this  country 
after  a  visit  in  Mexico  and  was  found  not  to 
be  in  possession  of  required  documentation 
to  support  her  admission  as  a  nonimmigrant. 
She  was  paroled  into  the  United  States  in 
order  to  continue  her  education  and  residence 
with  her  adoptive  parents.  The  beneficiary 
will  be  accorded  a  bearing  to  determine  her 
admissibility. 

Private  Bill  H.R.  15286.  93rd  Congress,  in- 
troduced in  behalf  of  the  beneficiary,  was  not 
enacted. 

A  report  from   the  Department  of  State 
on  this  legislation  reads  as  follows: 
Department  of  State, 
Washington,  D.C.,  November  25. 1974. 
Hon.  Peter  W.  Rodino,  Jr.. 
Chairman,     Committee     on     the    Judiciary, 

House     of     Representatives,     Washington, 

D.C. 

Dear  Mr.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Maria  Sylvia  Macias  Elliott,  beneficiary  of 
H.R.  15286.  93rd  Congress,  there  Is  enclosed 
a  memorandum  of  information  concerning 
the  beneficiary.  This  memorandum  has  been 
submitted  by  the  American  Consulate  Gen- 
eral at  Tijuana,  Mexico,  where  the  bene- 
ficiary was  issued  a  nonimmigrant  visa. 

The  bill  would  provide  for  the  beneficiary's 
classification  as  a  child  and  for  granting  of 
Immediate  relative  status  upon  approval  of 
a  petition  filed  by  Mr.  and  Mrs.  Raymond  A. 
Elliott.  American  citizens.  It  would  also  pro- 
vide that  the  natural  parents,  brothers  or 
sisters  of  the  beneficiary  shall  not  be  accorded 
any  right  privilege  or  status  under  the 
Immigration  and  Nationality  Act  by  virtue 
of  such  relationship. 
Cordially, 

Linwood  Holton, 
Assistant  Secretary  for 
Congressional  Relations. 

Enclosure:  Memorandum. 


1956.  at  San  Marcas.  Jalisco,  Mexico.  She  is 
single.  She  U  living  at  Lakeside,  California, 
and  has  resided  there  with  her  adoptive 
parents  since  November  1971.  Although  born 
as  Maria  Sylvia  Carlota  Macias  Ramirez,  she 
was  adopted  by  Mr.  Raymond  A.  Elliott  and 
his  wife,  Alice  B.  Elliott,  and  assumed  the 
name  of  Elliott.  She  was  adopted  In  Superior 
Court  of  California,  County  of  San  Diego,  on 
March  7.  1974,  under  Decree  of  Adoption  No. 
A  17640.  Her  mother,  two  brothers  and  a  sis- 
ter reside  in  Tijuana,  Baja  California.  Mexico. 
Her  natural  father  died  in  Guadalajara  when 
she  was  six  years  old.  The  beneficiary 
attended  her  first  year  of  school  in  the  town 
where  she  was  born  in  Jalisco,  Mexico.  From 
1963  to  1971  she  attended  schools  In  Tijuana, 
Mexico.  In  June  1971  she  began  school  in 
Lakeside,  California,  and  she  has  continued 
her  schooling  there  to  the  present  time.  She 
is  currently  attending  Grossmont  College  in 
California.  Although  she  was  interviewed  in 
Tijuana,  the  beneficiary  returned  to  her 
residence  In  Lakeside,  California,  having  been 
granted  a  parole  by  the  Immigration  and 
Naturalization  Service. 

The  beneficiary  applied  for  and  received 
student  visas  on  June  6,  1971,  September  12, 
1972.  and  August  16,  1973.  However,  when  she 
applied  for  a  student  visa  on  August  13,  1974. 
it  was  denied  because  the  consular  believed 
that  the  beneficiary  is  classifiable  as  an  in- 
tending immigrant.  The  beneficiary  is  not 
entitled  to  immigrant  status  and  hence  Is 
ineligible  for  an  immigrant  visa  under  sec- 
tion 212(a)  (14)  of  the  Immigration  and 
Nationality  Act  until  she  obtains  a  labor 
certification.  She  is  chargeable  to  the  Western 
Hemisphere  numerical  limitation. 

The  Consulate  General  has  checked  all 
available  sources  and  no  other  information 
has  been  developed  which  would  render  the 
beneficiary  Ineligible  to  receive  a  visa.  She 
has  not  undergone  a  medical  examination. 

The  committee,  after  consideration  of  all 
the  facts  in  the  case,  Is  of  the  opinion  that 
the  bill  (H.R.  2940)  should  be  enacted. 


Sobmitted    bt     the     American    Consulate 
General  at  Tuuana 

Memorandum    of    Information    Concerning 
H.R.  15286.  93rd  Congress  For  the  Relief  of 
Maria  Sylvia  Macias  Elliott 
The  beneficiary  was  born  on  February  10, 


SUSAN  ROSEMARY  HARWOOD 
The  bill  (H.R.  2941)  for  the  relief  of 
Susan  Rosemary  Harwood,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1098),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  deem  the 
beneficiary  to  have  been   a  returning  resi- 
dent alien  at  the  time  of  her  last  entry  Into 
the  United  States  on  August  21,  1974. 
statement  of  pacts 

The  beneficiary  of  the  bill  Is  a  37-year-old 
native  and  citizen  of  England  who  last  en- 
tered the  United  States  on  August  21.  1974 
as  a  visitor.  She  Is  divorced  from  Charles 
Judson  Harwood,  a  United  States  citizen,  and 
resides  In  Aspen,  Colorado  with  her  two 
United  States  citizen  children.  The  benefi- 
ciary was  first  admitted  on  August  22,  1962 
for  permanent  residence.  However,  she  re- 
turned to  England  and  on  December  29,  1964 
advised  the  American  Embassy  at  London 
that  she  had  abandoned  her  resident  alien 
status  in  the  United  States. 

A  letter,  with  attached  memorandum, 
dated  June  25,  1975  to  the  Chairman  of  the 


Committee  on  the  Judiciary  of  the  House 
of  Representatives  from  the  Commissioner  of 
Immigration  and  Naturalization  with  refer- 
ence to  the  bin  reads  as  follows : 

U.S.  Department  of  Justice.  Im- 
migration AND  Naturalization 
Service. 

Washington.  D.C,  June  25, 1975. 
Re  Al 2739973. 
Hon.  Peter  W.  Rodino.  Jr., 
Chairman,    Committee    on    the    Judiciary. 
House   of  Representatives,   Washington, 
D.C. 

Dear  Mr.  Chairman;  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
2941)  for  the  relief  of  Susan  Rosemary  Har- 
wood, there  is  attached  a  memorandum  of  In- 
formation concerning  the  beneficiary. 

The  bill  would  grant  the  beneficiary  re- 
turning resident  alien  status  at  the  time  of 
her  return  to  the  United  States  on  August  21. 
1974.  It  would  have  the  effect  of  establishing 
her  continuous  lawful  permanent  residence 
since  December  28.  1964. 

The  beneficiary,  a  native  of  England,  Is 
chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  immigrants  and 
conditional  entrants  from  countries  In  the 
Eastern  Hemisphere. 
Sincerely. 

L.  P.  Chapman.  Jr., 

Commissioner. 

Enclosure. 


memorandum  of  information  from  immigra- 
tion AND  naturalization  SERVICE  FILES  RE 
H.R.   2941 

The  beneficiary.  Susan  Rosemary  Harwood, 
a  native  and  citizen  of  England,  was  bom 
June  8,  1938.  She  completed  16  years  of 
schooling  in  Europe,  and  was  employed  as  a 
secretary  in  England  prior  to  her  entry  Into 
the  United  States.  She  has  two  minor  children 
who  are  natives  and  citizens  of  the  United 
States.  She  is  divorced  from  Charles  Judson 
Harwood,  a  United  States  citizen,  and  resides 
with  her  children  In  Aspen,  Colorado.  The 
beneficiary  Is  now  unemployed  but  has  a 
total  Income  of  $870  per  month.  This  con- 
sists of  $500  from  her  ex-father-in  law,  $180 
child  support  plus  $90  alimony  from  her  ex- 
husband  and  $100  from  the  sale  of  property. 
Her  assets  consist  of  a  1972  automobile  and 
personal  effects.  Her  parents  are  natives  and 
citizens  of  England  and  reside  there.  Her 
only  sibling  Is  a  permanent  resident  of  the 
United  States. 

The  beneficiary  was  first  admitted  to  the 
United  States  on  August  22.  1962  for  per- 
manent residence.  She  returned  to  England 
and  on  September  29.  1964  advised  the  Amer- 
ican Embassy  at  London  that  she  had 
abandoned  her  resident  alien  status  in  the 
United  States.  The  beneficiary  reentered  the 
United  States  as  a  permanent  resident  on 
December  28,  1964.  In  an  undated  letter  re- 
ceived at  the  Embassy  of  the  United  States. 
London,  England  on  December  29.  1972.  the 
beneficiary  advised  that  as  of  December  1971 
she  was  no  longer  a  resident  of  the  United 
States  and  was  a  resident  of  Great  Britain. 

The  beneficiary  was  last  admitted  to  the 
United  States  on  Aug^ust  21.  1974  as  a  non- 
immigrant visitor  and  was  authorized  to  re- 
main until  February  20.  1975.  She  remained 
thereafter  without  authorization,  and  de- 
portation proceedings  will  be  Instituted  on 
the  ground  that  she  has  remained  In  the 
United  States  for  a  longer  period  than  per- 
mitted. 

A  letter  dated  July  16.  1975  to  the  chair- 
man of  the  OMnmlttee  on  the  Judiciary. 
House  of  Representatives,  from  the  Commis- 
sioner of  Immigration  and  Naturalization 
with  reference  to  the  bill  reads  as  follows: 
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U.S.  DiPAKTMKNT  OF  Justice,  Im- 
migration AND  Natitralization 
Sebvice, 

Washington.  D.C.,  July  IS.  1976. 

Re  A12  739  973. 
Hon.  PCTER  W.  RoDiNO.  Jr.. 
ChaiTman,    Committee    on    the    Judiciary. 
House  of  Representatives,    Washington. 

Dear  Mr.  Chairman:  This  Is  with  further 
relerence  to  H.R.  2941,  a  private  immigration 
bill  for  the  relief  of  Susan  R.  Harwood. 

The  author's  stafT  has  requested  that  the 
information  concerning  the  beneficiary's  cur- 
rent stay  in  the  United  States  be  expanded. 

As  previously  reported.  Mrs.  Harwood  was 
last  admitted  on  August  21.  1974  as  a  visitor 
until  February  20.  1975.  During  November 
1974  she  applied  for  a  replacement  alien 
registration  receipt  card,  which  evidences 
nermanent  resident  status.  This  application 
was  denied  on  January  13,  1975  because  she 
bad  abandoned  her  residence.  She  was  ad- 
vised that  as  an  Intended  immigrant  she  was 
no  longer  considered  a  bona  flde  visitor,  and 
wasTanted  until  February  20, 1975  to  volun- 
tarul  depart  the  United  States  In  lieu  of  the 
institution  of  deportation  proceedings.  On 
February  18.  1975  this  voluntary  departure 
la^waJ  extended  to  June  15.  1975  to  permit 
Mrs.  Harwood's  chUdren  to  complete  the 
school  year.  Since  she  has  not  departed  de- 
S^Slon  proceedings  will  be  Instituted  on 
«ie  ground  that  she  has  remained  In  the 
United  States  for  a  longer  time  than  per- 
mitted. 

Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 

The  committee,  after  consideration  of  all 
the  facts  in  the  case,  is  of  the  opinion  that 
the  bill  (H.B.  2941)  should  be  enacted. 


UJS.  Department  op  Justice.  Im- 
migration  AND   Naturalization 
Service, 
Washington,  D.C.,  January  29, 1974. 
A-20-533-906. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives.   Washington, 
DC. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
11102)  for  the  relief  of  Tze  Tsun  Lee.  there 
Is  attached  a  memorandum  of  Information 
concerning  the  beneficiary. 

The  bill  would  provide  that  the  beneficiary 
be  classified  as  a  child  upon  approval  of  a 
petition  filed  In  his  behalf  by  Teong  Din 
Deer  and  Elenore  Deer,  citizens  of  the  United 
States.  It  would  further  provide  that  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not.  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

Absent  enactment  of  the  bill,  the  benefi- 
ciary, a  native  of  Hong  Kong,  would  be 
chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  ImmigrantB  and 
conditional  entrants  from  countries  in  the 
Eastern  Hemisphere  and  alien  dependent 
areas. 

Sincerely, 

li.  F.  CnyMAN,  Jr., 

Commissioner. 
Enclosure. 


TZE  TSUN  LI 
The  biU  (H.R.  3372)  for  the  relief  of 
Tze  Tsun  LI,  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 

passed.  ^      .j     i. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1099),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF   THE    BILL 

The  purpose  of  this  bUl  Is  to  facilitate  the 
admission  into  the  United  States  of  the  pros- 
pective adoptive  son  of  citizens  of  the  United 

GENERAL   INFORMATION 

The  beneficiary  of  this  bill  is  a  16-year-old 
native  of  Hong  Kong.  B.  C.  C.  and  is  a  citizen 
of  the  United  Kingdom.  He  resides  in  Hong 
Kong  with  his  two  younger  brothers  and  a 
sister,  who  are  also  coming  to  the  United 
States  for  adoption  by  their  uncle  and  aunt, 
citizens  of  the  House  in  the  93d  Congress 
and  the  following  information  Is  reprinted 
from  H.  Rept.  No.  93-1330. 

A  bill  for  the  relief  of  the  same  person  was 
favorably  reported  to  the  House  in  the  Con- 
gress and  the  following  information  Is  re- 
printed from  H.  Rept.  No.  93-1330. 

The  pertinent  facts  in  this  case  are  con- 
tained in  letters  dated  January  29  and  Feb- 
ruary 21,  1974,  fiom  the  Commissioner  of 
Immigration  and  Naturalization  to  the 
Chairman  of  the  Committee  on  the  Judiciary 
which  read  as  follovts: 


memorandum  of  information  from  IMMI- 
GRATION AND  NATURALIZATION  SERVICE  FILES 
RE    H.R.    11102 

Information  concerning  this  case  was  ob- 
tained from  the  interested  party,  Teong  Din 
Deer,  the  beneficiary's  uncle. 

The  beneficiary,  Tze  Tsun  Lee,  native  of 
Hong  Kong  and  citizen  of  the  United  King- 
dom and  CJclonles,  was  born  August  11,  1958, 
and  is  single.  He,  his  father,  two  younger 
brothers,  and  a  younger  sister  reside  in  Hong 
Kong.  His  mother  U  deceased.  He  is  a  student 
attending  seventh  grade.  He  is  not  employed. 
His  assets  are  negligible,  and  he  has  no  in- 
come. Partial  support  for  the  family  is  fur- 
nished by  the  Interested  party.  The  bene- 
ficiary has  never  been  In  the  United  States. 

The  interested  party,  a  native  of  China  and 
citizen  of  the  United  States,  was  born  Aug- 
ust 31,  1921.  He  graduated  from  high  school 
in  his  native  country.  His  father  is  deceased. 
His  mother  resides  In  Hong  Kong.  Two  sisters 
reside  in  mainland  China.  He  resides  In  Los 
Angeles,  Calif.,  with  his  wife  and  an  adopted 
daughter,  both  citizens  of  this  country.  A 
son  by  a  previous  marriage  is  in  the  United 
States  as  a  permanent  resident.  The  inter- 
ested party  Is  employed  as  a  waiter,  earning 
$550  monthly.  He  receives  about  $3,000  yearly 
from  rental  property  in  Hong  Kong.  He  has 
$32,000  equity  in  his  home,  $42,000  equity  in 
apartments,  property  In  Hong  Kong  valued 
at  S15.000.  furniture  and  other  personal 
property  worth  $5,000,  and  an  automobile 
valued  at  $500. 

The  interested  party  was  admitted  to  this 
country  on  October  29.  1940,  as  a  derivative 
citizen  under  the  assumed  name  Kay  Ngon 
Woo.  HlP  wife.  Fung  Har  Lee,  native  of  China, 
was  thereafter  admitted  to  this  country  as 
a  permanent  resident  based  upon  her  hus- 
band's status.  The  interested  party  subse- 
quently confessed  his  true  name  and  Illegal 
status  in  conjunction  with  an  application 
for  naturalization  as  a  United  States  citizen. 
He  was  naturalized  on  September  18,  1967, 
based  upon  2  weeks  of  active  duty  In  the 
United  States  Army  during  1944.  He  also 
confessed  to  a  prior  marriage  in  China  and 
revealed  the  existence  of  a  son  from  that  re- 
lationship residing  in  Hong  Kong.  The  son, 
his  wife,  and  3  children  were  subsequently 
admitted  to  the  United  States  as  permanent 


residents  following  a  petition  by  the  Inter- 
ested party. 

The  Interested  party  states  that  he  will 
provide  a  good  home  for  the  beneficiary.  He 
also  plans  to  adopt  the  younger  brothers  and 
the  sister  and  bring  them  to  the  United 
States. 

U.S.  Department  or  Justice,  Im- 
migration   AND   Naturalization 
Service, 
Washington.  D.C.  February  21. 1974. 
A-20-533-906. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary. 
House  of  Representatives.   Washington. 
DC. 
Dear   Mr.   Chairman.   This   refers   to  H.R. 
11102  !n  behalf  of  Tze  Tsun  Lee. 

The  Interested  party.  Teong  Din  Deer, 
states  that  he  has  initiated  proceedings  with 
the  State  of  California  to  adopt  the  two 
younger  brothers  and  sister  of  the  benefici- 
ary. His  plans  to  adc^t  the  beneficiary,  how- 
ever, depend  upon  the  outcome  of  the  private 
bill.  Adoption  absent  enactment  of  the  bill 
will  not  qualify  the  beneficiary  for  issuance 
of  an  immigrant  visa. 
Sincerely. 


Commissioner. 
On  April  24.  1974  the  Department  of  State 
submitted  a  report  on  this  legislation  which 
reads  as  follows : 

Department  of  State. 
Washington,  D.C.  April  24,  1974. 
Hon.  Peter  W.  Rodino,  Jr.. 
Chairman,  Commitee  on  the  Judiciary,  House 
of  Representatives,   Washington,   D.C. 

Dear  Mr.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Tze  Tsun  Lee.  beneficiary  of  H.R.  11102,  93d 
Congress,  there  is  enclosed  a  memorandum  of 
information  concerning  the  beneficiary.  This 
memorandum  has  been  submitted  by  the 
American  Consulate  at  Hong  Kong,  in  whose 
consular  Jurisdiction  the  beneficiary  resides. 

The  bill  would  provide  for  the  beneficiary's 
classification  as  a  child  and  for  granting  of 
Immediate  relative  status  upon  approval  of 
a  petition  filed  by  Teong  Din  Deer  and  Ele- 
nore Deer.  American  citizens.  It  also  provides 
that  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not  be  accorded 
any  right,  privilege  or  status  under  the  Im- 
migration and  Nationality  Act  by  virtue  of 
such  relationship. 

Sincerely  yours, 

LiNWOOD   HOLTON, 

Assistant  Secretary  for 
Congressional  Relations. 
Enclosure:  Memorandum. 


MEMORANDUM     OF     INFORMATION     CONCERNINO 
H.R.    11102,  FOR  THE  RELIEF  OF  TZE  TSUN  LEE 

The  beneficiary,  Tze  Tsun  Lee  (LI),  was 
born  on  August  11,  1958,  In  Hong  Kong, 
B.B.C.  He  is  single,  a  student,  and  has  resided 
since  birth  in  Hong  Kong. 

Kut  Cheng  LI.  the  beneficiary's  father,  left 
the  family  In  1968  and  reportedly  went  to 
Brazil.  His  whereabouts  since  then  Is  un- 
known to  them.  The  beneficiary's  mother. 
Song  Ho  Chan,  died  in  Hong  Kong  on  Sep- 
tember 20,  1972.  Tze  l^un  has  2  younger 
brothers  and  a  sister  who  live  at  the  same 
address  with  the  beneficiary  and  Ling- 
Cheung  Wong,  a  25-year-old  maternal  cou- 
sin who  came  to  Hong  Kong  from  China  on 
July  15.  1972  and  Joined  the  family.  Shortly 
after  his  arrival,  the  children's  mother  died, 
and  the  cousin  has  been  responsible  for  their 
care  since  then. 

According  to  a  local  social  welfare  orga- 
nization, the  beneficiary's  father  was  a  drug 
addict.  Even  prior  to  his  departure  from 
Hong  Kong  and  subsequent  disappearance, 
financial  asistance  was  being  sent  the  family 
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from  the  United  States  by  Mrs.  Elenore  Deer, 
Bister  of  beneficiary's  father,  and  her  hus- 
band, Mr.  Teong  Din  Deer.  The  Deers  pro- 
vided regular  financial  support  after  Mr.  Li's 
disappearance.  Including  the  purchase  of  the 
apartment  in  which  the  children  and  cousin 
live. 

The  International  Social  Service  Informed 
the  Consulate  General  that  Mr.  and  Mrs. 
Deer  have  begun  proceedings  for  adoption  of 
the  beneficiary  and  the  other  three  children 
under  California  State  law.  The  Deers  cor- 
respond with  the  family  as  well  as  assisting 
them  financially. 

No  petition  has  been  received  on  behalf  of 
the  beneficiary  or  the  other  siblings,  who 
were  also  born  in  Hong  Kong. 

The  results  of  the  beneficiary's  medical 
examination  have  not  been  received.  If  a 
ground  of  medical  ineligibility  is  disclosed, 
a  further  report  will  be  furnished. 

BUDGETARY     INFORMATION 

This  legislation  does  not  provide  new 
budget  authority  and  no  estimate  or  com- 
parison has  been  received  from  the  Director 
of  the  Congressional  Budget  Office. 

OVERSIGHT    STATEMENT 

The  committee  exercises  general  oversight 
Jurisdiction  with  respect  to  all  Immigration 
and  nationality  matters  but  not  specific 
oversight  is  contemplated  in  this  Instance. 

Upon  consideration  of  all  the  facts  In  this 
case,  the  committee  Is  of  the  opinion  that 
H.R.  3372  should  be  enacted  and  accordingly 
recommends  that  the  bill  do  pass. 


RODERIC  PATRICK   STAFFORD 

The  bUl  (H.R.  4053)  for  the  relief  of 
Roderic  Patrick  Stafford  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1100),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

purpose    of    the    BILL 

The  purpose  of  the  bill  Is  to  waive  the 
excluding  provision  of  existing  law  relating 
to  one  who  has  been  convicted  of  a  viola- 
tion of  any  law  or  regulation  relating  to  the 
illicit  possession  of  narcotic  drugs  or  mari- 
huana in  behalf  of  the  spouse  of  a  Dnlted 
States  citizen. 

STATEMENT    OF    FACTS 

The  beneficiary  of  this  bill  Is  a  23-year-old 
native  and  citizen  of  Canada  who  resides 
there  with  his  wife,  a  citizen  of  the  United 
States.  He  has  been  denied  an  immigrant 
visa  because  of  a  conviction  for  possession  of 
marihuana  in  the  Bahamas  when  he  was  16 
years  of  age.  He  was  sentenced  to  serve  1 
week  in  a  boys'  industrial  school  and  given 
12  lashes. 

The  pertinent  facts  In  this  case  are  con- 
tained In  a  letter  dated  July  24.  1975,  from 
the  Commissioner  of  Immigration  and  Nat- 
uralization  to   the   chairman   of   the   Com- 
mittee on   the  Judiciary.   That  report  and 
accompanying  memorandum  read  as  follows: 
U.S.  Department  of  Justice,  Im- 
migration  AND   Naturalization 
Service, 

Washington,  D.C.  July  24. 1975. 
A-20642023. 
Hon.  Peter  W.  Rodino, 

Chairman,    Committee    on    the    Judiciary. 
House  of  Representatives,   Washington 

D.a. 

Dear  Mr.  Chairman  :  In  response  to  the  bill 
(H.R.  4053)    for  the  relief  of  Roderic  Pat- 


rick Stafford,  there  is  attached  a  memoran- 
dum of  information  concerning  the  benefici- 
ary. 

The  bill  would  waive  the  provision  of  the 
Immigration  and  Nationality  Act  which  ex- 
cludes from  admission  into  the  United  States 
aliens  who  have  been  convicted  of  a  viola- 
tion of  law  relating  to  narcotic  drugs  or 
marihuana  and  would  authorize  the  issuance 
of  a  visa  to  the  beneficiary  and  his  admis- 
sion to  the  United  States  for  permanent  resi- 
dence If  he  Is  otherwise  admissible  under 
this  act.  The  bill  limits  the  exemption 
granted  the  beneficiary  to  a  ground  for  ex- 
clusion known  to  the  Department  of  State 
or  the  Department  of  Jusice  prior  to  the  date 
of  is  enactment. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Comviissioner. 

Enclosure. 

memorandum     of    information    from    im- 
migration    and     naturalization     service 

files     re     40S3 

The  beneficiary,  Roderic  Patrick  Stafford, 
Is  a  citizen  of  Canada  by  birth  at  Toronto 
on  November  1,  1952.  He  presently  resides  in 
Toronto,  where  he  is  employed  as  a  salesman 
at  a  salary  of  $15,000  per  year.  His  assets 
consist  of  personal  property  valued  at  $5,000. 

The  beneficiary  is  married  to  Pamela  Jo 
Stafford,  a  citizen  of  the  United  States.  His 
widowed  mother,  a  citizen  of  Canada,  resides 
in  the  Bahamas.  He  has  a  brother  and  sister 
residing  in  the  Bahamas  and  another  brother 
residing  in  Canada. 

Mr.  Stafford  first  entered  the  United  States 
as  a  nonimmigrant  student  in  September 
1969  and  attended  the  Miami  Florida  Military 
Academy  until  May  1970.  He  last  entered  the 
United  States  In  January  1972  to  attend  the 
Miami  Dade  Junior  College.  He  was  awarded 
an  associate  of  arts  degree  in  June  1973  and 
returned  to  Canada,  where  he  has  remained 
since  1974. 

The  beneficiary  is  continuing  his  education 
by  taking  night  classes  at  Atkinson  College 
in  Toronto.  He  has  advised  that  only  half  of 
his  college  credits  are  transferrable  to  Cana- 
dian schools:  therefore.  It  will  take  him  until 
1977  to  complete  his  studies.  His  wife,  a  high 
school  graduate  in  the  United  States,  Is  not 
permitted  to  enroll  in  college  In  Canada  un- 
less she  returns  to  high  school  there  to  take 
prerequisite  courses. 

When  he  was  16  years  old,  the  beneficiary 
was  convicted  In  Freeport,  Bahamas  In  Au- 
gust 1969.  of  possession  of  marihuana  and 
sentenced  to  serve  1  week  In  a  boys  Industrial 
school  and  given  12  lashes. 

Mr.  Stafford  Is  the  beneficiary  of  an  Imme- 
diate relative  visa  petition  submitted  by  his 
wife  and  approved  May  15.  1973. 

A  report  of  this  legislation  submitted  by 
the  Department  of  State  includes  the  court 
record  in  this  case  and  reads  as  follows: 
Department  of  State, 
Washington,  D.C,  May  21, 1975. 
Hon.  Peter  W.  Rodino.  Jr., 
Chairman,     Committee    on    the    Judiciary. 
House   of  Representatives.   Washington. 
D.C. 

Dear  Mr.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Roderic  Patrick  Stafford,  beneficiary  of  H.R. 
4053.  94th  Congress,  there  is  enclosed  a  mem- 
orandum of  information  concerning  the  ben- 
eficiary. This  memorandum  has  been  submit- 
ted by  the  Consulate  General  at  Toronto, 
Ontarla.  Canada.  In  whose  consular  Jurisdic- 
tion the  beneficiary  resides. 

The  bill  would  provide  for  visa  Issuance 
and  the  beneficiary's  admission  for  perma- 
nent residence  notwithstanding  his  Ineligi- 
bility as  an  alien  who  has  been  convicted  of 
a  violation,  or  a  conspiracy  to  violate,  any 
law  or  regulation  relating  to  the  illicit  pos- 
session of  or  traffic  in  narcotic  drugs  or  mari- 


huana If  he  Is  otherwise  admissible  under  the 
Immigration  and  Nationality  Act.  The  relief 
granted  Is  limited  to  a  ground  for  exclusion 
known  to  the  Department  of  State  or  the 
Department  of  Justice  prior  to  enactment. 
Cordially, 

Robert  J.  McClosket, 
Assistant  Secretary  for  Congressional 
Relations. 
Enclosures:   Memorandum  with  enclosure. 


[Submitted  by  the  American  Consulate  Gen- 
eral at  Toronto,  Ontario,  Canada] 
memorandum  of  information 

The  beneficiary  was  born  on  November  1, 
1952,  at  Toronto,  Ontario,  Canada.  He  Is 
married  to  a  Uinted  States  citizen,  Pamela 
Jo  Stafford  nee  Lee,  whom  he  married  No- 
vember 11,  1972.  at  Pomano,  Florida.  His  oc- 
cupation Is  that  of  a  student  and  he  plans 
to  continue  his  studies  If  admitted  to  the 
United  States. 

On  February  li,  1974,  the  beneflcUry  was 
found  Ineligible  to  receive  a  visa  by  the 
United  States  Consulate  General  at  Toronto, 
Ontario,  Canada,  under  the  provisions  of 
Section  2l2(a)(23)  of  the  Immigration  and 
Nationality  Act,  as  amended,  as  a  result  of 
his  conviction,  by  the  Magistrate's  Court  at 
Freeport,  Grand  Bahamas,  for  having  In  his 
possession,  in  violation  of  that  country's  nar- 
cotic laws,  an  undetermined  amount  of  In- 
dian Hemp.  He  was  sentenced  to  a  one  week 
prison  term  at  age  16. 

Mr.  Stafford  is  entitled  to  the  status  of 
immediate  relative  as  the  beneficiary  of  a  pe- 
tition filed  by  his  wife  on  May  8.  1973,  and 
approved  by  the  Immigration  and  Natural- 
ization Service  at  Miami,  Florida,  on  May  15. 
1973. 

The  Consulate  General's  investigation  re- 
vealed no  additional  derogatory  Information 
concerning  the  beneficiary.  The  beneficiary 
was  also  found  to  be  in  good  health  at  the 
time  of  his  medical  examination  on  Feb- 
ruary 11,  1974. 

Enclosure:  Statement  from  Stipendiary  & 
Circuit  Magistrate's  Office,  Freeport,  Grand 
Bahama. 

Stipendiary  and  Circuit 

Magistrates  Office, 

Freeport.  Grand  Bahama.  August  24. 1973. 
The  American  Consul. 
Nassau.  Bahamas. 

The  above-named  Roderic  Stafford,  at  the 
age  16  years,  appeared  before  the  Megistrate's 
(Jourt,  Freeport,  Grand  Bahama,  and  was 
charged  with  Being  in  Possession  of  Dan- 
gerous Drugs,  namely,  Indian  Hemp.  Con- 
trary to  section  25(5)  of  chapter  223.  He  was 
convicted  and  ordered  to  Fox  Hill  Prison  for 
a  space  of  1  week  and  there  to  receive  6 
strokes  on  entering  and  6  strokes  1  week 
later. 

Yours  faithfully. 

KiENNETH  McAlISTER, 

stipendiary  and  Circuit  Magistrate. 
The  committee,  after  consideration  of  all 
the  facts  in  the  case,  Is  of  the  opinion  that 
the  bill  (HJi.  4053)  should  be  enacted. 


YOLANDA  E.  VEZ 


The  bill  (H.R.  5052)  for  the  relief  of 
Yolanda  E.  Vez,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  94-1101),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
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PtTBPOSE  OP  THE  BILL 

The  purpose  of  the  bill  Is  to  facilitate  the 
admission  Into  the  United  States  of  the 
adopted  daughter  of  a  citizen  of  the  United 
States  and  a  lawfully  resident  alien. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  23-year- 
old  native  and  citizen  of  the  Philippines 
who  presently  resides  with  her  maternal 
grandparents  in  the  Philippines.  She  was 
given  to  her  adoptive  mother  to  raise  when 
she  was  10  months  old  but  was  not  formally 
adopted  until  February  24,  1969.  Her  natural 
parents  and  nine  siblings  also  reside  In  the 
Philippines.  She  is  supported  by  her  adop- 
tive parents,  a  lawfully  resident  alien  and 
a  citizen  of  the  United  States,  who  reside 
In  Hawaii.  They  have  no  natural  children 
but  have  a  15-year-old  adopted  son  and  a 
19-year-old  adopted  daughter  who  is  now 
married. 

A  letter,  with  attached  memorandum, 
dated  August  1,  1975  to  the  chairman  of 
the  Committee  on  the  Judiciary,  House  of 
Representatives,  from  the  Commissioner  of 
Immigration  and  Naturalization  with  ref- 
erence to  the  bill  reads  as  follows : 

U.S.  Department  of  Justice,  Im- 
migration    AND    NaTURALIZATIOM 

Service, 

Washington,  D.C.,  August  1.  1975. 
A19856379. 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House   of   Representatives,    Washington, 
DC. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bUl  (H.R. 
5052)  for  the  relief  of  Yolanda  E.  Vez,  there 
is  attached  a  memorandum  of  Information 
concerning  the  beneficiary. 

The  bill  provides  that  the  twenty-three 
year  old  adopted  daughter  of  Pulgencio  Vez 
and  his  wife  Adellna  may  be  classified  as 
a  child  and  be  granted  immediate  relative 
status.  The  bill  further  provides  that  the 
provision  of  the  Immigration  and  National- 
ity Act  which  limits  the  number  of  petitions 
and  may  be  approved  for  adopted  children 
shall  not  be  applicable  in  this  case.  It  is 
noted  that  the  bill  refers  to  Adellna  Vez 
as  a  lawful  permanent  resident.  Adellna  Vez 
is  a  naturalized  citizen  of  the  United  States. 
Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  the  Philippines,  would  be 
chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  immigrants  and 
conditional  entrants  from  countries  In  the 
Eastern  Hemisphere. 

L.  F.  Chapman,  Jr., 

Commissioner. 
Enclosure. 

MEMORAND17M  OF  INFORMATION  FROM  IMMIGRA- 
TION AND  NATURALIZATION  SERVICE  FILES  RE 
H.R.    5052 

Information  concerning  the  case  was  ob- 
tained from  Mr.  and  Mrs.  Pulgencio  Vez,  the 
adoptive  parents  of  the  beneficiary. 

The  beneficiary,  Yolanda  E.  Vez,  a  native 
and  citizen  of  the  Philippines,  was  born  on 
July  28.  1952.  She  lives  with  her  maternal 
grandparents  in  Sanitago,  Ilocos  Sur  Philip- 
pines. She  was  adopted  by  Pulgencio  and 
Adellna  Vez  in  the  Philippines  on  Febru- 
ary 24,  1969.  The  beneficiary  was  given  to 
Adellna  Ellorln  Vez  to  raise  when  ten  months 
old.  Her  natural  parents  Sanitago  Ellorln  and 
Saturnina  Torres  have  nine  other  children. 
The  beneficiary  Is  entirely  supported  by  Mr 
and  Mrs.  Vez. 

The  beneficiary  does  not  qualify  for  Im- 
mediate relative  status  as  a  child  under  sec- 
tion 101(b)(1)(F)  of  the  Immigration  and 
Nationality  Act  because  she  has  attained  her 
14th  birthday. 

Mr.  and  Mrs.  Pulgencio  Vez  are  natives  of 
the  Philippines  and  were  bom  on  April  ii 
1911  and  December  16,  1922.  respectively  Mr' 


Vez  is  a  permanent  resident  of  the  United 
States  while  Mrs.  Vez  is  a  naturalized  United 
States  citizen.  They  were  married  on  Janu- 
ary 28,  1961.  They  are  childless,  have  two 
adopted  children — a  daughter,  aged  19  years, 
who  Is  married  and  a  son,  aged  15  years.  They 
all  reside  in  Wahiawa,  Hawaii. 

Pulgencio  Vez  receives  a  pension  of  $236  a 
month  which  Is  bolstered  by  a  part-time  Job 
that  pays  $388  a  month.  His  spouse  also 
works  part-time  at  the  same  place  for  $388  a 
month.  The  assets  of  Mr.  and  Mrs.  Vez  con- 
sist of  two  homes  with  equities  of  $9,000  and 
a  savings  in  the  amount  of  $7,000. 

Private  bill  H.R.  16862,  93rd  Congress,  In- 
troduced In  this  beneficiary's  behalf,  was  not 
enacted. 

A  report  submitted  by  the  Department  of 
State  on  May  12,  1975,  with  enclosures,  reads 
as  follows : 

Department  of  State, 
Washington,  DC.  May  12, 1975 
Hon.  Peter  W.  Rodino, 

Chairman.    Committee    on    the    Judiciary, 
House   of   Representatives,    Washington', 
DC. 
Dear  Mr.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Yolanda  E.  Vez,  beneficiary  of  H.R.  6052,  94th 
Congress,  there  is  enclosed  a  memorandum 
of   information   concerning   the    beneficiary. 
This  memorandum  has   been  submitted   by 
the    American   Embassy    at    Manila,    Philip- 
pines,   in    whose    consular    Jurisdiction    the 
beneficiary  resides.  H.R.  16862.  93rd  Congress, 
on  the  beneficiary's  behalf  was  not  enacted. 
This  bin  would  provide  for  the  beneficiary's 
classification  as  a  child  and  for  granting  of 
immediate  relative  status  upon  approval  of 
a  petition  filed  by  Mr.  Pulgencio  Vez  and  his 
wife,   Adellna,    lawful    permanent   residents. 
It  would  also  waive  the  provisions  of  the  Im- 
migration and  Nationality  Act  relating  to  the 
number  of  petitions  which  may  be  approved 
on  behalf  of  orphans. 
Sincerely, 

Robert  J.  McCloskey, 
Assistant  Secretary  for 
Congressional  Relations. 
Enclosure:  Memorandum. 

StTBMrtTED  BY  THE  AMERICAN  EMBASSY  AT 
MANILA.    PHILIPPINES 

Memorandum    of    Information.    Concerning 

H.R.  5052,  94th  Congress,  for  the  relief  of 

Yolanda  E.  Vez 

Yolanda  Ellorln  Vez  was  born  on  July  28 
1952  at  Quezon  City,  Philippines.  Her  name 
at  birth  was  Yolanda  Ellorln.  Her  parents 
and  nine  siblings  reside  with  her  at  Santiago 
Ilocos  Sur.  The  beneficiary  is  a  graduate  mid- 
wife, single,  and  has  no  children. 

Mr.  and  Mrs.  Fulgenclo  Vez  and  Mr  and 
Mrs.  Juan  Ellorln,  residing  at  Wahia,  Oahu 
Hawaii,  are  the  beneficiary's  uncles  and 
aunts.  Mrs.  Pulgencio  Vez  Is  the  sister  of 
Santiago  Ellorln,  Miss  Vez's  natural  father 
The  beneficiary  was  legally  adopted  on  Feb- 
ruary 24,  1969  by  Mr.  and  Mrs.  Vez.  Two  copies 
of  the  adoption  decree  are  attached,  Mrs  Vez 
had  been  taking  care  of  Yolanda  ever  since 
she  was  10  months  old.  The  beneficiary  has 
personally  met  her  adoptive  parents  during 
their  visits  to  the  Philippines. 

The  beneficiary  is  chargeable  to  the  for- 
eign state  limitation  for  the  Philippines  but 
is  not  refglstered  as  an  intending  immigrant 
A  medical  examination  conducted  by  a  mem- 
ber of  the  Embassy's  panel  of  physicians 
showed  no  medical  ground  for  Ineligibility 
Routine  clearance  Investigation  revealed  no 
derogatory  Information. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  is  of  the  opinion  that 
the  bUl  (H.R.  5052)   should  be  enacted 


sidered,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1102).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF  THE  BILL 

The  purpose  of  the  bill  Is  to  facilitate  the 
admission  into  the  United  States  of  the 
adopted  son  of  citizens  of  the  United  States. 


RAFAEL  STROCHLITZ  VV^URZEL 
The  bill  (H.R,  5500)  for  the  relief  of 
Rafael    Strochlitz    Wurzel,    was    con- 


STATEMENT   OP   FACTS 

The  beneficiary  is  a  24-year-old  native  of 
Bolivia  who  entered  the  United  States  as  a 
student  in  1967.  In  1966  his  natural  parents 
were  kUled  in  an  accident  and  the  beneficiary 
and  his  brother  were  brought  to  the  United 
States  to  reside  with  their  aunt  and  uncle, 
citizens  of  the  United  States.  The  brother 
has  since  married  a  U.S.  citizen  and  is  a  per- 
manent resident  of  this  country.  The  bene- 
ficiary was  adopted  in  Connecticut  on  March 
12,  1973.  He  presently  is  residing  in  Spain 
temporarily  where  he  is  attending  medical 
school.  Adoptive  parents  have  stated  that  the 
adoption  was  not  formalized  until  the  bene- 
ficiary was  21  years  of  age  because  such  ac- 
tion would  have  Interfered  with  his  Inheri- 
tance rights  in  Argentina. 

A  letter,  with  attached  memorandum, 
dated  September  10,  1974.  to  the  chairman 
of  the  Committee  on  the  Judiciary,  House  of 
Representatives,  from  the  Commissioner  of 
Immigration  and  Naturalization  with  refer- 
ence to  H.R.  12272,  a  similar  bill  for  the  re- 
lief of  the  same  alien  introduced  in  the  93d 
Congress,  reads  as  follows : 

U.S.  Department  of  Justice.  Im- 
migration   AND    Naturalization 
Service, 
Washington,  DC,  September  10.  1974. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House   of   Representatives,    Washington, 
DC. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H  R 
12272)    for    the    relief    of    Rafael    Strochlitz 
Wurzel,  there  Is  attached  a  memorandum  of 
Information  concerning  the  benefilcary. 

The  bin  would  grant  the  beneficiary  per- 
manent residence  in  the  United  States  as  of 
the  date  of  its  enactment,  upon  payment  of 
the  required  visa  fee.  It  would  also  direct 
that  a  visa  number  deduction  be  made. 

The  beneficiary,  a  native  of  Bolivia,  Is 
chargeable  to  the  numerical  limitation  for 
Immigrants  from  the  Western  Hemisphere. 
He  is  statutorUy  ineligible  to  adjust  his 
status  In  the  United  States  and  would  be  re- 
quired to  apply  for  a  visa  outside  of  this 
country. 

Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 
Enclosure. 

memorandum  op  information  from  immi- 
gration AND  NATURALIZATION  SERVICE  FILES 
RE    HJl.    12272 

The  beneficiary,  Rafael  Strochlitz  Wurzel. 
is  a  native  and  citizen  of  Bolivia,  who  was 
born  on  June  4,  1951.  His  parents,  who  were 
natives  and  citizens  of  Poland,  were  residents 
of  Bolivia  when  they  were  killed  in  an  auto- 
mob  Ue  accident  In  1966.  His  uncle  and  aunt, 
Mr.  and  Mrs.  Slgmund  Strochlitz,  who  are 
citizens  of  the  United  States,  assisted  the 
beneficiary  and  his  brother  In  coming  to  thU 
country  as  students  In  1967.  Jaime  Wurzel. 
brother  of  the  beneficiary.  Is  married  to  a 
citizens  of  the  United  States  and  has  been 
a  lawful  permanent  resident  since  June  18. 
1974.  The  beneficUry  was  adopted  by  Mr  and 
Mrs.  Strochlitz  In  1973  when  he  was  21  years 


August  5,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


of  age.  He  graduated  from  Brandels  Univer- 
sity, Waltham.  Mass.,  in  May  1974  with  the 
degree  of  Bachelor  of  Arts  in  History.  He  was 
employed  between  February  and  May  1974 
as  a  part-time  teacher  receiving  a  salary  of 
$10  per  hour.  He  has  $5,000  In  savings  and  is 
single. 

The  beneficiary  has  had  10  prior  admissions 
to  the  United  States.  He  entered  for  a  brief 
period  between  1966  and  1967  and,  after- 
wards, on  nine  occasions  until  1973  as  a  stu- 
dent. He  was  last  admitted  to  the  United 
States  on  August  13,  1974,  as  a  visitor  for  a 
temporary  period  untU  September  3.  1974. 

The  beneficiary  has  Indicated  his  inten- 
tion to  leave  the  United  States  In  Septem- 
ber 1974  to  enter  a  medical  school  in  Madrid, 
Spain.  Should  the  beneficiary  fall  to  depart 
as  planned,  deportation  proceedings  will  be 
instituted. 

A  letter  dated  October  9,  1974  to  the 
chairman  of  the  Committee  on  the  Judici- 
ary, House  of  Representatives,  from  the 
Commissioner  of  Immigration  and  Natural- 
ization with  reference  to  the  case  reads  as 
follows: 

U.S.  Department  op  Justice.  Im- 
migration AND  Naturaliza- 
tion Service, 

Washington,  D.C.,   October  9.   1974. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,     Committee     on     the    Judiciary, 
House  of  Representatives.   Washington 
D.C.  ' 

Dear  Mr.  Chairman:  This  refers  to  H.R. 
12272  In  behalf  of  Rafael  Strochlitz  Wurzel. 
The  beneficiary's  aunt,  Mrs.  Slgmund 
Strochlitz,  has  advised  this  office  that  the 
beneficiary  departed  from  the  United  States 
on  September  2.  1974,  and  U  presently  at- 
tending the  University  of  Madrid  in  Spain. 
Sincerely, 

L.  P.  Chapman,  Jr.. 

Commisisoner. 

Congress  op  the  United  States, 

House  of  Representatives, 
Washington.  DC.  February  24.  1976. 
Hon.  James  O.  Eastland, 
Chairman,    Subcommittee    on    Immigration 
and  Naturalization,  of  the  Senate  Com- 
mittee on  the  Judiciary,  Dirksen  Build- 
ing, Washington.  D.C. 
Dear  Mr.   Chairman:    On   February  3   the 
House  passed  H.R.  5500,  a  private  Immigra- 
tion bill  which  I  Introduced  to  grant  Rafael 
Strochlitz      Wurtzel      permanent      resident 
status.  I  am  writing  in  the  hope  that  your 
subcommittee  win   give  its  careful   consid- 
eration to  this  bin  In  the  near  future  and 
to  tell  you  a  little  about  the  background  of 
this  case. 

Rafael  Strochlitz  Wurtzel  Is  a  24  year  old 
native  of  Bolivia  who,  following  the  death 
of  both  his  parents  In  a  1966  auto  crash, 
came  to  live  In  the  U.S.  with  his  aunt  and 
uncle,  Mr.  and  Mrs.  Slgmund  Strochlitz  of 
New  London,  Connecticut,  whom  I  have 
known  for  a  number  of  years. 

The  Strochlitzes  later  adopted  Rafael, 
who  aside  from  a  married  brother,  has  no 
other  relatives  in  the  entire  world.  He  con- 
siders his  home  to  be  with  his  adoptive 
family  In  New  London  where  he  has  resided 
since  1967,  except  for  the  time  he  has  been 
In  school. 

Mr.  and  Mrs.  Strochlitz  have  paid  for 
Rafael's  undergraduate  education  at  Bran- 
dels  University  from  which  he  graduated  In 
1974,  and  his  current  education  at  a  medical 
school  in  Madrid,  Spain.  Coming  home  from 
Spain,  Rafael  has  encountered  difficulty  on 
several  occasions  obtaining  admission  to  the 
U.S.,  requiring  personal  intervention  on  his 
behalf  with  the  State  Department  by  former 
Congressman  Robert  Steele  of  Connecticut. 
Unfortunately,  Rafael's  chances  of  receiv- 
ing permanent  resident  status  are  slight  un- 
der existing  Immigration  laws  given  the 
backlog  of  Western  Hemisphere  Immigrants 
awaiting  admission  to  the  U.S.  He  also  faces 
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the  possibility  that  his  native  country  of 
Bolivia  may  formally  revoke  his  citizenship, 
since  he  has  no  intention  of  returning  there 
to  live. 

Rafael,  his  adoptive  parents  and  I  remain 
hopeful  that  H.R.  5500  can  be  acted  on  fa- 
vorably in  the  near  future  In  order  that  he 
no  longer  be  restrained  from  Joining  his 
family  here  In  the  U.S.  whenever  he  desires. 
If  you  have  any  questions  about  this  case, 


memorandum  of  information  from  immi- 
gration and  naturalization  service  files 

RE  H.R.  5648 

Information  concerning  this  case  was  ob- 
tained from  Mr.  and  Mrs.  Leroy  M.  Bovraian. 
the  beneficiary's  prospective  adoptive  parents 
and  the  Interested  parties  In  this  case. 
The  beneficiary,  Vloletta  Cebreros,  a  na- 

.     .  ,     "ve  and  citizen  of  the  PhUlpplnes  was  born 

please  don't  hesitate  to  phone  or  write  iBfcsa^    ^^  October  of  1959  and  is  single.  She  resides 
Sincerely.  *^-ln    Manila,    Philippine    Islands    with    her 

-    -  widowed  mother  and  six  siblings.  The  bene- 

ficiary Is  unemployed,  has  no  personal  as- 
sets, and  the  extent  of  her  formal  education 


Sincerely. 

Christopher  J.  Dodd. 

Member  of  Congress. 

The  Committee,  after  consideration  of  all 
the  facts  in  the  case,  is  of  the  opinion  that 
the  bill  (H.R.  5500)  should  be  enacted. 


She    has    never    entered    the 


VIOLETTA  CEBREROS 

The  biU  (H.R.  5648)  for  the  relief  of 
Violetta  Cebreros  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1103),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose  of  the  bill 

The  purpose  of  the  bill  is  to  facilitate  the 
admission  into  the  United  States  of  the 
adoptive  child  of  citizens  of  the  United 
States. 

statement  of  facts 

The  beneficiary  of  the  bUl  Is  a  16-year-old 
native  and  citizen  of  the  Philippines  who  re- 
sides in  that  country  with  her  widowed 
mother  and  six  siblings.  She  is  coming  to  the 
United  States  for  adoption  by  her  aunt  and 
uncle,  citizens  of  the  United  States,  who 
have  no  natural  children  but  who  have  pe- 
titioned to  adopt  the  beneficiary's  younger 
brother. 

A     letter,     with     attached     memorandum 
dated  June  25,  1975  to  the  chairman  of  the 
Committee  on  the  Judiciary  from  the  Com- 
missioner of  Immigration  and  Naturalization 
with  reference  to  the  bill  reads  as  follows: 
U.S.  Department  op  Justice,  Im- 
migration  and   Naturalization 
Service, 

Washington.  D.C.  June  25. 1975. 
A20^92-757. 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington. 
D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
5648)  for  the  relief  of  Vlolette  Cebreros, 
there  Is  attached  a  memorandum  of  in- 
formation concerning  the  beneficiary. 

The  bill  provides  that  the  fifteen-year-old 
beneficiary  may  be  classified  as  a  chUd  and 
be  granted  Immediate  relative  status  upon 
approval  of  a  petition  filed  by  Mr.  and  Mrs. 
Leroy  M.  Bowman,  citizens  of  the  United 
States.  It  further  provides  that  the  natural 
parents,  brothers,  and  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ships, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  the  Philippines,  would  be 
chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  Immigrants 
and  conditional  entrants  from  countries  in 
the  Eastern  Hemisphere. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 

Enclosure. 
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Is    unknown. 
United  States. 

Leroy  M.  Bowman,  a  31-year-old  native 
citizen  of  the  United  States,  with  his  wife, 
proposes  to  adopt  the  beneficiary.  He  is  self- 
employed  as  owner/operator  of  an  office  ma- 
chine sales  and  service  firm.  Mr.  and  Mrs. 
Bowman  earn  a  combined  annual  Income  of 
$20,000  and  their  assets  consist  of  $78,000 
equity  In  real  property  and  business  inven- 
tory, personal  property  they  value  at  $15,000 
and  savings  of  $2,000. 

Susana  Cebreros  Bowman,  a  30-year-old 
naturalized  citizen  of  the  United  States  is 
the  paternal  aunt  of  the  beneficiary  and  her 
prospective  adoptive  mother.  The  interested 
parties  desire  to  adopt  the  beneficiary  and 
her  three-year-old  brother  because  their 
mother  has  been  unable  to  properly  care  for 
her  seven  children  since  the  death  of  their 
father  on  November  11,  1971.  Mrs.  Bowman 
is  employed  and  has  no  assets  other  than 
those  shared  with  her  husband.  The  In- 
terested parties  have  seen  and  observed  the 
beneficiary,  but  have  not  initiated  adoption 
or  preadoptlon  proceedings. 

She  does  not  qualify  as  a  "chUd"  as  de- 
fined m  section  101(b)  (1)(P)  of  the  Immi- 
gration and  Nationality  Act  because  she  is 
over  the  age  of  fourteen. 

A  report  from  the  Department  of  State  on 
this  legislation,  submitted  October  9,  1975, 
reads  as  follows : 

Congress  of  the  United  States, 
House  op  Representatives. 

Washington,  D.C,  May  5. 1976. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  This  concerns  H.R. 
5648,  a  bUl  I  have  sponsored  for  the  relief  of 
Miss  Vloletta  Cebreros,  which  was  passed  by 
the  House  of  Representatives  on  November 
18,  1975,  and  has  been  referred  to  your  Sub- 
committee on  Immigration.  I  wish  to  sub- 
mit the  following  Information,  which  is  more 
current  than  that  contained  In  the  House 
Committee  report  (House  Report  94-629). 

Miss  Cebreros  Is  now  living  with  friends  of 
her  prospective  adoptive  parents.  Her  address 
Is  as  foUows:  %  RM-2  James  L.  Johnson; 
Box  823.  USN  CSP;  FPO  San  Pranclsco.  Calif, 

Vloletta's  young  brother,  Roque,  has  re- 
ceived his  Immigrant  visa  and  has  now 
moved  to  the  United  States,  where  final 
adoption  procedures  are  being  carried  out. 

NaturaUy,  my  constituents,  Mr.  and  Mrs. 
Leroy  Bowman  of  Vista.  California,  are  most 
anxious  to  be  able  to  bring  Vloletta  to  this 
country  to  be  with  her  brother.  All  pre- 
adoptlon requirements  have  been  accom- 
plished for  Vloletta,  and  the  Bowmans  are 
looking  forward  to  having  her  Join  them  in 
this  country  to  complete  the  family  circle. 

I  will  be  most  grateful  for  the  further 
consideration  of  HJl.  5648. 
Sincerely, 

Clair  W.  Burgener, 
Member  of  Congress. 

The  Committee,  after  consideration  of  all 
the  facts  In  the  case.  Is  of  the  opinion  that 
the  bill  (HJEl.  6648)  should  be  enacted. 
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MARIA  D'ARPINO 


The  biU  (HJl.  6093)  for  the  relief  of 
Maria  D'Arpino,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  94-1104^,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  Is  to  waive  the 
excluding  provisions  of  existing  law  relating 
to  one  who  Is  mentally  retarded  and  Illiterate. 
The  bill  provides  for  the  posting  of  a  bond 
to  assure  that  the  beneficiary  will  not  become 
a  public  charge. 

STATEMENT    OF    FACTS 

The  beneficiary  of  this  bill  Is  a  52-year-old 
native  and  citizen  of  Italy  who  was  admitted 
to  the  United  States  as  a  visitor  on  Novem- 
ber 11,  1970.  She  resides  with  and  Is  sup- 
ported by  her  United  States  citizen  sister  and 
brother-in-law,  her  only  living  close  relatives. 
The  beneficiary's  father  was  a  citizen  of  the 
United  States  and  she  la  the  beneficiary  of 
social  security  survivors  benefits  through 
him,  in  the  amount  of  $143  a  month.  The 
beneficiary  Is  ineligible  for  adjustment  of 
status  to  permanent  residence  because  of 
Illiteracy  and  mental  retardation  to  a  mod- 
erate degree.  Both  grounds  for  exclusion 
would  have  been  walverable  had  an  applica- 
tion for  permanent  residence  been  processed 
prior  to  her  father's  death. 

A  letter,  with  attached  memorandum, 
dated  December  29,  1972,  to  the  then  Chair- 
man of  the  House  Judiciary  Committee  from 
the  then  Commissioner  of  Immigration  and 
Naturalization  with  reference  to  H.R.  17189, 
a  similar  blU  Introduced  in  the  92d  Congress, 
reads  as  follows: 

U.S.  Department  of  Justice,  Im- 
migration  AND   Naturalization, 
Service,  Office  of  the  Commis- 
sioner, 
Washington,  D.C.,  December  29,  1972. 
Aig  556  991. 
Hon.  Emanuel  Celleb, 
Chairman,    Committee    on    the    Judiciary, 

House  of  Representatives,   Washington, 

D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bUl  {HH. 
17189)  for  the  relief  of  Maria  D'Arpino,  there 
Is  attached  a  memorandum  of  information 
concerning  the  beneficiary. 

The  bill  would  grant  the  beneficiary  per- 
manent residence  In  the  United  States  as  of 
the  date  of  Its  enactment  upon  payment  of 
the  required  visa  fee.  It  would  also  direct 
that  an  appropriate  visa  number  deduction 
be  made. 

The  beneficiary,  a  native  of  Italy,  is 
chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  Immigrants  and 
conditional  entrants  from  countries  in.  the 
Eastern  Hemisphere. 
Sincerely, 

Raymond  P.  Pakrbll, 

Commissioner. 
Enclosure. 

memorandum  op  information  from  im- 
migration AND  naturalization  SERVICE 
FILES  RE  H.R.  17189 

The  beneficiary,  Maria  D'Arpino,  a  native 
and  citizen  of  Italy,  was  bom  on  June  26, 
1923.  She  Is  single  and  resides  in  West  War- 
wick, Rhode  Island,  with  her  only  close  rel- 
ative, her  sister,  who  is  a  citizen  of  the 
United  States.  Her  father,  who  died  ten  days 


after  the  beneficiary's  arrival  in  the  United 
States,  became  a  naturalized  citizen  of  this 
country  in  1934.  Although  the  beneficiary 
was  a  minor  at  that  time,  she  was  not  ad- 
mitted to  this  country  for  permanent  resi- 
dence before  January  13,  1941,  and  therefore 
did  not  derive  United  States  citizenship 
through  her  father's  naturalization.  The 
beneficiary  never  attended  school  and  is  Illi- 
terate. She  has  never  been  employed  and  her 
only  income  is  $112  Social  Security  Survivor 
benefits  derived  through  her  father. 

The  beneficiary  was  admitted  to  the  Unit- 
ed States  on  November  11,  1970,  as  a  visitor 
until  May  10,  1971.  Extensions  of  stay  were 
authorized  until  April  3.  1972.  Her  applica- 
tion for  a  further  extension  was  denied  on 
April  6,  1972,  because  she  expressed  her  in- 
tention to  remain  in  the  United  States  per- 
manently. She  was  granted  to  May  20,  1972, 
to  effect  her  departure  from  the  United 
States.  Since  she  failed  to  depart,  deporta- 
tion proceedings  were  instituted  against  her 
on  October  4,  1972,  on  the  ground  that  she 
had  remained  in  the  United  States  for  a 
longer  time  than  permitted.  She  was  ac- 
corded a  hearing  before  a  Special  Inquiry 
Oflttcer  on  October  27,  1972,  and  was  granted 
the  privilege  of  voluntary  departure  with  the 
alternative  of  deportation  if  she  falls  to  de- 
part when  required. 

The  beneficiary's  sister  was  furnished  with 
the  necessary  form  to  file  a  visa  petition  in 
behalf  of  the  beneficiary,  which  would  if  ap- 
proved accord  her  fifth  preference  status  in 
the  Issuance  of  an  immigrant  visa.  However, 
since  the  beneficiary  is  illiterate,  she  is  ineli- 
gible to  receive  an  immigrant  visa  and  to  ad- 
Just  her  status  to  that  of  a  permanent  resi- 
dent pursuant  to  Section  245  of  the  Immi- 
gration and  Nationality  Act. 


KOVILJKA  C.  CLENDENEN 

The  bill  (H.R.  6392)  for  the  relief  of 
Koviljka  C.  Clendenen,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1105),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bUl  is  to  facilitate 
the  adjustment  of  status  to  permanent  res- 
idence of  the  adopted  daughter  of  citizens 
of  th&  United  States. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  is  a  21 -year-old 
native  and   citizen  of  Yugoslavia  who  was 
admitted  to  the  United  States  as  a  student 
in   1971   and  was  adopted  In  Iowa  in  July 
of  1973  by  her  aunt  and  uncle,  citizens  of 
the  United  States,  with  whom  she  has  re- 
sided since  her  admission  to  this  country. 
A    letter,    with    attached    memorandum, 
dated  September  30,  1975  to  the  chairman 
of  the  Committee  on  the  Judiciary,  House 
of  Representatives,  from  the  Commissioner 
of  Immigration  and  Naturalization  with  ref- 
erence to  the  bill  reads  as  follows: 
U.S.  Department  or  Justice,  Im- 
migration   AND    Naturalization 
Service, 
Washington.  D.C..  September  30,  197S. 
A19  274  523. 

Hon.  Peter  W.  Rodino,  Jr., 

Chairman,    Committee    on    the    Judiciary, 

House  of  Representatives,    Washington, 

DC. 

Dear  Mr.  Chairman:  In  response  to  your 

request  for  a  report  relative  to  the  bill  (HJl. 

6392)  for  the  relief  of  Koviljka  C.  Clendenen. 


there  is  attached  a  memorandum  of  informa- 
tion concerning  the  beneficiary  and  inter- 
ested parties. 

The  bill  provides  that  the  twenty-year-old 
adopted  daughter  of  Mr.  and  Mrs.  WUber  O. 
Clendenen  may  be  classified  as  a  child  and 
be  granted  immediate  relative  status. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Yugoslavia,  would  be 
chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  immigrants 
and  conditional  entrants  from  countries  in 
the  Eastern  Hemisphere. 
Sincerely, 

L.  P.  Chapman,  Sr., 

CommissUmer. 

Enclosure. 


memorandum   of  information  from  immi- 
gration and  naturalization  service  files 

RE  H.R.    6392 

The  beneficiary,  Koviljka  C.  Clendenen,  a 
native  and  citizen  of  Yugoslavia,  was  born 
December  23,  1954.  She  is  unmarried  and  has 
resided  with  the  interested  parties  since  her 
arrival  In  the  United  States  as  a  nonimmi- 
grant student  on  September  13.  1971.  She 
graduated  from  high  school  In  the  United 
States  and  recently  completed  two  years  at 
Klrkwood  Community  College,  Cedar  Rapids, 
Iowa,  majoring  in  law  enforcement.  She  as- 
pires to  obtain  a  degree  in  law.  Her  natural 
mother  Is  deceased  and  her  father  still  re- 
sides in  Yugoslavia. 

On  July  18,  1973,  the  beneficiary  was 
legally  adopted  by  her  aunt  and  uncle,  the 
interested  parties.  The  Interested  parties  are 
the  only  relatives  she  has  in  the  United 
States.  A  certified  copy  of  the  adoption  de- 
gree Is  attached. 

WUbur  O.  and  Virginia  Clendenen.  the  In- 
terested parties,  are  citizens  of  the  United 
States.  Mr.  Clendenen  was  born  May  11, 
1932,  in  Oneida,  Iowa,  and  Mrs.  Clendenen 
was  born  October  12,  1936,  in  Yugoslavia, 
but  derived  United  States  citizenship 
through  her  father.  Both  the  interested 
parties  are  employed,  he  as  a  millwright  and 
she  in  general  office  work,  and  have  a  com- 
bined annual  Income  of  over  $28,000.  Their 
combined  assets,  including  their  three  bed- 
room home,  duplex  rental  property,  stocks, 
bonds,  savings,  and  profit  sharing,  would 
amount  to  more  than  850,000.  They  have 
double  indemnity  life  insurance  in  the 
amount  of  $10,000  and  $15,000  made  to  sur- 
viving spouse,  with  their  adoptive  daughter 
as  alternate  beneficlery.  The  Interested  par- 
ties have  expressed  their  desire  to  continue 
supporting  the  beneficiary  as  in  any  normal 
filial  relationship  and  assisting  her  in  com- 
pleting her  college  aspirations.  Neither  in- 
terested party  has  any  other  dependents. 
Mr.  Clendenen's  previous  marriage  ended  in 
divorce  in  1959,  and  his  three  offspring  are 
grown. 

Deportation  proceedings  have  not  been  in- 
stituted against  the  beneficiary. 

Senator  John  C.  Culver  submitted  the  fol- 
lowing letter  dated  Pebruary  27,  1976  with 
reference  to  the  bill : 

U.S.  Senate, 
Washington,  D.C.,  February  27, 1976. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary,  Dirk- 
sen  Senate  Office  Building,  Washington, 
DC. 

Dear  Mr.  Chairman:  I  wish  to  bring  to 
your  attention  a  meritorious  case  for  private 
relief  which  is  now  pending  before  the  Sub- 
committee on  Immigration  and  Naturaliza- 
tion. H.R.  6392,  which  has  recently  passed 
the  House  of  Representatives,  provides  for 
the  relief  of  Koviljka  Clendenen,  a  young 
woman  who  now  lives  with  her  adoptive 
parents  in  Cedar  Rapids,  Iowa. 

Miss  Clendenen  was  born  in  Yugoslavia  and 
came  to  the  United  States  in  1971  at  the  age 
of  16.  WhUe  she  only  had  a  fourth  grade 
education  at  the  time  of  her  arrival,  she  has 
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conscientiously  pursued  her  academic  studies 
and  is  currently  majoring  in  law  enforcement 
at  Klrkwood  Community  College  in  Cedar 
Rapids. 

I  first  became  familiar  with  this  case  a 
number  of  years  ago  when  I  was  a  member 
of  the  House  of  Representatives.  The  Clen- 
denens  are  respected  members  of  the  com- 
munity and  they  wUl  provide  love  and  af- 
fection for  Koviljka,  and  have  the  means 
with  which  to  provide  for  her  financial  sup- 
port. They  have  no  other  children  and,  in 
addition  to  being  her  adoptive  parents,  also 
are  her  natural  aunt  and  uncle. 

In  my  judgment,  this  is  a  case  of  genuine 
merit,  and  I  would  appreciate  the  Committee 
giving  every  appropriate  consideration  to  this 
bill. 

Best  wishes. 
Sincerely, 

John  C.  Culver. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case.  Is  of  the  opinion  that 
the  bUl   (H.R.  6392)    should  be  enacted. 


DOO  HOON  PARK 

The  bill  (H.R.  6687)  for  the  relief  of 
Doo  Hoon  Park,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  94-1106),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF   THE   BILL 

The  purpose  of  the  bill  is  to  facUltate  the 

entry   of    the    beneficiary    into   the    United 

States  as  an  immediate  relative  of  the  U.S. 

citizen  parents  by  whom  he  Is  to  be  adopted. 

statement  op  facts 

The  beneficiary  of  the  bill  is  a  15-year-old 
native  and  citizen  of  Korea  who  resides  in 
that  country  in  a  foster  home.  He  is  coming 
for  adoption  by  citizens  of  the  United  States 
who  have  three  other  adopted  alien  children. 

A  letter  with  attached  memorandum,  dated 
December  29,  1976,  to  the  chairman  of  the 
Committee  on  the  Judiciary,  House  of  Repre- 
sentatives, from  the  Commissioner  of  Immi- 
gration and  Naturalization  with  reference  to 
the  bill  reads  as  follows : 

UJS.  Department  of  Justice,  Im- 
migration AND  Naturalization 
Service,  Office  of  the  Commis- 
sioner, 

Washington,  D.C.,  December  29,  1975. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  .your 
request  for  a  report  relative  to  the  bill  (H.R. 
6637)  for  the  relief  of  Doo  Hoon  Park,  there 
is  attached  a  memorandum  of  information 
concerning  the  beneficiary. 

The  bill  would  provide  that  the  flfteen- 
year-old  beneficiary,  who  is  to  be  adopted  by 
United  States  citizens,  may  be  classified  as  a 
child  and  granted  immediate  relative  status. 
The  bill  further  provides  that  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not  thereafter,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege 
or  status  under  the  Immigration  and  Nation- 
ality Act.  The  bin  also  provides  that  the  pro- 
vision of  the  Immigration  and  Nationality 
Act  which  limits  the  number  of  petitions  that 
may  be  approved  for  adopted  children  shall 
not  be  applicable  to  the  beneficiary. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Korea,  would  be  charge- 
able to  the  nonpreference  portion  of  the  nu- 
merical limitation  for  immigrants  and  condi- 


tional entrants  from  countries  In  the  Eastern 
Hemisphere. 

Sincerely, 

Commissioner. 
Enclosure. 

memorandum   of   information  from  immi- 
gration and  naturalization  service  files 

RE  H.R.  6687 

The  beneficiary,  Doo  Hoon  Park,  was  bom 
in  Seoul,  Korea  on  Juy  24, 1960  of  a  common- 
law  relationship  between  his  mother,  Ok 
Soon  Park,  and  an  American  soldier.  The 
name  and  location  of  the  father  are  unknovsm. 

Korea  Social  Service,  Inc.,  In  Seoul,  Korea 
has  been  appointed  the  beneficiary's  legal 
guardian  and  he  Is  presently  residing  with 
foster  parents  in  Korea. 

The  prospective  adoptive  parents  of  the 
beneficiary  are  United  States  citizens  Clar- 
ence and  Rosemary  Goudy,  born  April  10, 
1939  and  May  23,  1945,  respectively.  Mr.  and 
Mrs.  Goudy  have  had  two  previous  petitions 
approved  in  1970  to  accord  their  adopted 
daughters.  Sun  Hyang  Park  and  Sun  Hee 
Park,  Immediate  relative  status  for  the  issu- 
ance of  Immigrant  visas.  In  1973  the  couple 
adopted  a  third  Korean  orphan,  In  Sook  Kim, 
who  was  first  adopted  by  another  American 
family  and  then  placed  with  the  Goudys 
when  the  first  family  could  not  adjust  to  the 
adoption. 

Mr.  and  Mrs.  Goudy  presently  reside  in 
Minneapolis,  Minnesota  where  Mr.  Groudy  is 
employed  as  a  lithographer  at  a  salary  of 
$20,000  a  year.  Mrs.  Goudy  is  employed  as  an 
Insurance  underwriter  at  a  salary  of  $15,000 
a  year.  They  own  a  home  valued  at  $54,000 
with  a  mortgage  of  $40,000,  and  have  business 
assets  valued  at  $70,000,  six  automobiles 
valued  at  $30,000,  and  personal  effects.  Mr. 
and  Mrs.  Goudy  are  physically  able  to  have 
children  but  prefer  to  adopt. 

A  letter,  with  attached  memorandum, 
dated  August  26,  1975,  to  the  chairman  of  the 
Committee  on  the  Judiciary,  House  of  Repre- 
sentatives, from  the  Assistant  Secretary  for 
Congressional  Relations,  U.S.  Department  of 
State,  with  reference  to  the  bill  reads  as 
follows : 

Department  of  State, 
Washington,  D.C,  August  26, 1975. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington, 
D.C. 

Dear  Mr.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Doo  Hoon  Park,  beneficiary  of  H.R.  6687,  94th 
Congress,  there  is  enclosed  a  memorandum  of 
information  concerning  the  beneficiary.  This 
memorandum  has  been  submitted  by  the 
American  Embassy  at  Seoul,  Korea  in  whose 
consular  jurisdiction  the  beneficiary  resides. 

The  biU  would  provide  for  the  beneficiary's 
classification  as  a  child  and  for  granting  of 
immediate  relative  status  upon  approval  of 
a  petition  filed  by  Mr.  and  Mrs.  Clarence  D. 
Goudy,  American  citizens.  It  also  provides 
that  the  natural  parents  or  brothers  and 
sisters  of  the  beneficiary  shall  not  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege  or  status  under  the  Immigration 
and  Nationality  Act. 

It  would  also  waive  the  provisions  of  the 
Immigration  and  Nationality  Act  relating  to 
the  number  of  petitions  which  may  be  ap- 
proved on  behalf  of  orphans. 
Sincerely, 

Robert  J.  McCloskey, 
Assistant    Secretary    for    Congressional 
Relations. 

Enclosure. 

Submitted  by  the  American  Embassy  at 

Seoul,  Korea 

memorandum   of   information,   concerning 

hjl.  6687  for  the  relief  of  park  doo  hoon 

The  beneficiary  was  bom  on  July  24,  1960, 

in  Uijongbu,  Kyonggido,  Korea.  He  Is  a  stu- 


dent and  presently  resides  with  foster  parents 
at  #242  Kaneung  2-dong,  Uljungboo  City. 
Kyonggi,  Korea;  his  welfare  Is  under  the  ju- 
risdiction of  Korea  Social  Services,  Inc.,  Seoul. 

The  beneficiary  is  registered  as  an  intend- 
ing immigrant  chargeable  to  the  nonprefer- 
ence category  of  the  numerical  limitation  for 
Korea,  with  a  registration  priority  date  of 
November  26,  1974.  If  an  immigrant  visa  in 
the  nonpreference  category  cannot  be  Issued 
to  him  before  his  sixteenth  birthday,  he  wlU 
become  subject  to  the  Labor  certification  re- 
quirement of  Section  212(a)  (14)  of  the  Im- 
migration and  Nationality  Act,  as  amended. 

An  Embassy  file  clerk  revealed  no  deroga- 
tory information  concerning  the  beneficiary. 

The  beneficiary  underwent  a  medical  ex- 
amination on  July  4,  1975,  and  was  found  to 
be  in  good  health. 

The  committee,  after  consideration  of  all 
the  facts  in  the  case,  is  of  the  opinion  that 
the  bUl  (HJR.  6687)  should  be  enacted 


CHRISTINE  DONNELLY 
The  bill  (H.R.  7404)  for  the  relief  of 
Christine  Donnelly,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-1107).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

purpose  OF  THE  BILL 

The  purpose  of  this  bUl  is  to  facUltate 
the  naturalization  as  a  citizen  of  the  United 
States  of  Mrs.  Christine  Donnelly. 

GENERAL  INFORMATION 

The  beneficiary  of  this  bill  is  a  47-year-old 
native  of  Canada  who  was  brought  to  the 
United  States  by  her  mother  when  she  was 
about  three  months  old  and  has  resided  in 
this  country  since  that  time.  She  was  un- 
aware of  her  alien  status  until  she  applied 
for  Civil  Service  employment  in  May  of  1974. 
The  pertinent  facts  in  this  case  are  con- 
tained in  a  letter  dated  January  20, 1976  from 
the  Commissioner  of  Immigration  and  Natu- 
ralization to  the  Chairman  of  the  Commit- 
tee on  the  Judiciary.  That  letter  and  accom- 
panying memorandum  read  as  follows: 
United  States  Department 
OF  Justice,  Immigration  and 

Naturalization  Service, 
Washington,  D.C.  January  20, 1967. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,  Washington, 
D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (Hit 
7404)    for  the  relief  of  Christine  Donnelly, 
there  is  attached  a  memorandum  of  informa- 
tion concerning  the  beneficiary. 

The  bill  would  waive  the  residence  and 
physical  presence  requirements  of  the  Im- 
migration and  Nationality  Act  for  natural- 
ization. 

Sincerely, 

Leonard  F.  Chapman, 

Commissioner. 
Enclosure. 

memorandum  of  information  from  immigra- 
tion AND  naturalization  SERVICE  FILES  RE 
H.R.    7404 

The  beneficiary,  Christine  Donnelly,  nee 
Jardlne,  was  bom  on  March  13,  1929  In  To- 
ronto, Canada.  Her  parents,  both  of  whom 
were  bom  in  Toronto,  Canada,  were  residents 
of  the  United  States  at  the  time  of  her 
birth.  The  beneficiary  claims  to  have  been 
brought  to  the  United  States  from  Canada 
by  her  mother  and  grandmother,  on  an  un- 
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known  date,  when  she  was  three  months  of 
age.  A  record  of  such  entry  Is  not  available. 
She  states  that  she  has  remained  In  the 
United  States  continually  since  then,  with 
the  exception  of  a  one-week  visit  to  Toronto 
during  1953.  Ms.  Donnelly  resided  with  her 
parents  In  the  United  States  until  they  di- 
vorced when  she  was  ten  years  old.  She 
continued  to  reside  with  her  father,  Warren 
T.  Jardlne,  who  became  a  United  States  citi- 
zen by  naturalization  on  Augvist  5,  1944.  The 
present  address  and  citizenship  status  of  the 
beneficiary's  mother,  Dorothy  E.  Rellly,  Is  un- 
known. The  beneficiary  graduated  from  high 
school  In  Bellmore,  New  York  and  marr'ed 
Joseph  C.  Donnelly,  a  United  States  citi- 
zen, on  June  12,  1947.  She  resides  with  her 
spouse  and  five  children  In  Miller  Place,  New 
York. 

Throughout  her  life  the  beneficiary  be- 
lieved herself  to  be  a  United  States  citizen 
and  exercised  the  privileges  of  a  citizen. 
While  applying  for  Civil  Service  employment 
In  May  1974  she  learned  that  she  had  not 
derived  citizenship.  On  June  26,  1974,  she  was 
accorded  the  status  of  a  lawful  permanent 
resident.  By  virtue  of  her  marriage  to  a 
United  States  citizen,  she  may  complete  the 
residence  requirement  for  naturalization  on 
June  26.  1977. 

Private  BUI  HJl.  17174,  93rd  Congress.  In- 
troduced In  the  beneficiary's  behalf,  was  not 
enacted. 

BUDGETARY    INFORMATION 

This  legislation  does  not  provide  new  budg- 
et authority  and  no  estimate  or  comparison 
has  been  received  from  the  Director  of  the 
Congressional  Budget  OfiBce. 

OVERSIGHT    STATEMENT 

The  Committee  exercises  general  oversight 
jurisdiction  with  respect  to  all  Immigra- 
tion and  nationality  matters  but  no  speci- 
fic oversight  Is  contempated  In  this  In- 
stance. 

COMMITTEE    RECOMMENDATIONS 

Upon  consideration  of  all  the  facts  In  this 
case,  the  Committee  is  of  the  opinion  that 
H.R.  7404  should  be  enacted  and  accordingly 
recommends  that  the  bill  do  pass. 


LUIGI  SANTANIELLO 

The  biU  (H.R.  7494)  for  the  relief  of 
Luigi  Santaniello,  was  considered,  or- 
dered tx)  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1108),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill  Is  to  waive  the 
provision  of  section  212(a)  (9)  of  the  Immi- 
gration and  Nationality  Act  In  behalf  of 
Lulgl  Santaniello.  The  bill  also  provides  that 
this  exemption  shall  apply  only  to  a  ground 
for  exclusion  known  to  the  Department  of 
State  or  Justice  prior  to  the  enactment  of 
this  act. 

GENERAL    INFORMATION 

The  beneficiary  Is  a  42-year-old  native  and 
citizen  of  Italy  who  resides  there  with  his 
wife  and  3  children.  He  and  his  Immediate 
family  are  eligible  to  fourth  preference  status 
and  nimibers  are  currently  available  to  them. 
The  beneficiary  was  found  Ineligible  to  re- 
ceive a  visa  because  of  his  conviction  of  as- 
sault with  a  deadly  weapon  (a  hatchet)  as  a 
result  of  a  fight  with  a  friend  after  an  argu- 
ment over  wood  they  had  collected.  It  was 
a  situation  of  mutual  Injuries  and  both 
participants   were   charged.   Minimum   sen- 


tence of  3  months  plus  costs  for  beneficiary 
was  suspended. 

The  beneficiary's  mother  and  2  brothers 
are  citizens  and  residents  of  the  United 
States. 

A  bill  for  the  relief  of  the  same  person 
passed  the  House  of  Representatives  during 
the  93d  Congress  and  the  following  Informa- 
tion Is  reprinted  from  House  Report  No.  93- 
488: 

The  pertinent  facts  In  this  case  are  con- 
tained In  reports  from  the  Immigration  and 
Naturalization  Service  and  the  Department 
of  State  dated  September  7,  1971.  and  April 
15,  1972,  respectively,  which  read  as  follows: 
U.S.  Department  of  Justice,  Im- 
migration  AND   Naturalization 
Service, 

Washington,  B.C.,  September  9,  1971. 
Hon.  Emanttel  Celler, 

Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives,  Washington, 
B.C. 

Dear  Mr.  Chairman:  In  resp)onse  to  yoxir 
request  for  a  report  relative  to  the  bill  (H.R. 
9391 )  for  the  relief  of  Lulgl  Santaniello,  there 
Is  attached  a  memorandum  of  Information 
concerning  the  beneficiary. 

The  bUl  would  waive  the  provision  of  the 
Immigration  and  Nationality  Act  which  ex- 
cludes from  admission  Into  the  United  States 
aliens  who  have  been  convicted  of  a  crime 
Involving  moral  turpitude,  and  would  au- 
thorize the  Issuance  of  a  visa  to  the  bene- 
ficiary and  his  admission  to  the  United  States 
for  permanent  residence.  If  he  Is  otherwise 
admissible  under  that  Act.  The  bill  also  limits 
the  exemption  granted  the  beneficiary  to  a 
ground  for  exclusion  known  to  the  Depart- 
ment of  State  of  the  Department  of  Justice 
prior  to  the  date  of  Its  enactment. 

The  beneficiary,  a  native  of  Italy,  Is  charge- 
able to  the  nonpreference  portion  of  the  nu- 
merical limitation  for  Immigrants  and  condi- 
tional entrants  from  countries  In  the  Eastern 
Hemisphere. 

Sincerely, 

Raymond  F.  Farrell, 

Commissioner. 

Enclosure. 

memorandum  op  information  from  immi- 
gration AND  naturalization  (SERVICE  FILES 
re:    H.R.  9391 

Information  concerning  this  case  was  ob- 
tained from  Mrs.  Crlstlna  Santaniello,  the 
mother  of  the  beneficiary. 

The  beneficiary,  Lulgl  Santaniello.  a  native 
and  citizen  of  Italy,  was  born  on  November 
17,  1932.  He  lives  In  BracigUano,  Salerno. 
Italy  with  his  wife  and  three  children,  ages 
three,  five  and  ten,  who  also  are  natives  and 
citizens  of  Italy.  He  Is  employed  In  Italy  as  a 
handyman  for  different  employers.  He  does 
not  have  any  sizable  amount  of  assets. 

The  beneficiary  entered  the  United  States 
on  October  23,  1969  at  Boston.  Massachusetts 
as  a  transit  without  visa.  He  was  Involved  In 
an  auto  accident  In  Sprlnfield,  Massachusetts 
and  was  granted  to  April  30,  1970  to  effect  his 
departure  from  the  United  States,  on  which 
date  he  departed  at  Boston,  Massachusetts. 
The  beneficiary  is  excludable  from  the  United 
States  for  having  been  convicted  In  1953  in 
Braclgl'ano,  Salerno,  Italy  for  assault  with  a 
dangerous  weapon,  for  which  he  received  a 
suspended  sentence. 

The  beneficiary's  mother  was  bom  In 
Springfield,  Massachusetts  on  April  1,  1906. 
Her  husband,  who  was  a  native  and  citizen 
of  Italy,  was  deceased  In  1949.  Two  of  her 
sons  are  United  States  citizens.  They  are  mar- 
ried and  living  in  Springfield.  Massachusetts. 
The  beneficiary's  mother  was  taken  back  to 
Italy  In  1914  and  lived  In  that  country  until 
1962.  She  returned  to  the  United  States  as  an 
Italian  citizen,  but  It  has  been  determined 
that  she  never  lost  her  United  States  citizen- 
ship. She  has  no  independent  assets  and  lives 


with  her  son  italo  who  partially  supports  her. 
She  has  a  bi-weekly  Income  of  $60  from  Old 
Age  Assistance. 

The  beneficiary's  mother  could  accord  him 
fourth  preference  classification  upon  the  fil- 
ing of  a  petition  for  this  preference.  However, 
he  does  not  appear  eligible  for  a  waiver  of  the 
ground  of  his  excludablUty. 

BUDGETARY      INFORMATION 

This  legislation  does  not  provide  new  budg- 
et authority  and  no  estimate  or  comparison 
has  been  received  from  the  Director  of  the 
Congressional  Budget  Office. 

OVERSIGHT     STATEMENT 

The  committee  exercises  general  oversight 
Jurisdiction  with  respect  to  all  Immigration 
and  nationality  matters  but  no  specific  over- 
sight is  contemplated  In  this  Instance. 

Upon  consideration  of  all  the  facts  In  this 
case,  the  committee  Is  of  the  opinion  that 
H.R.  7494  should  be  enacted  and  accordingly 
recommends  that  the  bill  do  pass. 


MISS  leonor  young 

The  biU  (H.R.  7882)  for  the  relief  of 
Miss  Leonor  Young,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port <No.  94-1109),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill  Is  to  facilitate  the 
adjustment  of  status  to  permanent  residence 
of  the  adopted  daughter  of  a  citizen  of  the 
United  States. 

STATEMENT    OF   FACTS 

The  beneficiary  Is  a  22-year-old  native  and 
citizen  of  Colombia  who  was  admitted  to  the 
United  States  in  1970  as  a  visitor  and 
changed  her  status  to  student.  She  was 
adopted  by  a  citizen  of  the  United  States  In 
New  Jersey  on  March  6, 1972.  Adoptive  mother 
was  single  at  the  time  the  beneficiary  was 
adopted  but  Is  now  married  to  a  citizen  of 
the  United  States.  She  also  has  custody  of 
three  children  who  were  adopted  in  Colom- 
bia when  she  was  married  to  another  person. 
Those  children,  ages  20,  16  and  14,  have  all 
been  naturalized  as  citizens  of  the  United 
States. 

A  letter,  with  attached  memorandum,  date 
unknown,  to  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  House  of  Representa- 
tives, from  the  Commissioner  of  Immigration 
and  Naturalization  with  reference  to  HJl. 
14708,  a  similar  bill  for  the  relief  of  the  same 
alien  introduced  in  the  93d  Congress,  reads  as 
follows : 

U.S.  Department  of  Justice,  Im- 
migration AND  Naturalization 
Service, 

Washington,  B.C. 
A  19  387  286. 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,  Washington, 
D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
14708)  for  the  relief  of  Leonor  Young,  there 
Is  attached  a  memorandum  of  information 
concerning  the  beneficiary. 

The  bill  provides  that  the  twenty-one 
year  old  adopted  daughter  of  a  native  bom 
United  States  citizen  may  be  classified  as  a 
child  and  granted  immediate  relative  status 
upon  approval  of  a  petition  filed  in  her  be- 
half by  Mr.  Barbara  Jennings  Dudrow  and 
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that  the  natural  parents  or  brothers  or  sis- 
ters shall  not  be  accorded  any  benefits  or 
status  under  the  Immigration  and  Nation- 
ality Act  by  virtue  of  such  relationship.  This 
provision  does  not  preclude  the  beneficiary's 
stepmother  from  derivative  benefits  under 
the  Immigration  and  Nationality  Act. 

Absent  enactment  of  the  bill,  the  benefi- 
ciary, a  native  of  Colombia  is  chargeable  to 
the  numerical  limitations  for  Immigrants 
from  the  Western  Hemisphere.  However,  she 
is  statutorily  ineligible  to  adjust  her  status 
while  in  the  United  States  and  will  be  re- 
quired to  apply  for  a  visa  outside  of  this 
country. 

Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 
Enclosure. 


have  compared  the  foregoing  copy  of  Judg- 
ment of  Adoption  of  a  Child  by  Barbara 
Joyce  Jennings  with  the  original  record 
thereof  now  on  file  in  this  office  and  have 
found  the  same  to  be  a  true  copy  therefrom. 
In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  seal  of  office  this  twenty-ninth 
day  of  June  A.D.  Nineteen  hundred  and 
Seventy-three. 

R.  Sar  Mischiara, 

Surrogate,  Etc. 


memorandum  of  information  from  immi- 
gration and  naturalization  service  file 

RE    H.R.    14708 

The  beneficiary,  Leonor  Young,  a  native 
and  citizen  of  Colombia  was  born  Leonor 
Young  Preclado  on  August  15,  1953. 

She  resides  In  Budd  Lake,  New  Jersey  v?ith 
her  adoptive  mother  and  attends  Morris 
County  College  and  Is  In  her  sophomore 
year.  The  beneficiary  resided  with  her  nat- 
ural parents  until  the  death  of  her  mother 
in  1963  and  her  father  remarried  a  native  and 
citizen  of  Colombia.  Her  father  relinquished 
custody  to  her  adoptive  mother  for  the  pur- 
pose of  adoption.  The  beneficiary  had  been  a 
pupil  of  her  adoptive  mother  who  taught 
school  In  Colombia.  Following  her  entry  Into 
the  United  States  she  completed  her  high 
school  education  and  was  adopted  at  Morris- 
town,  New  Jersey  on  March  6,  1972.  A  certi- 
fied copy  of  the  decree  Is  attached  hereto. 

The  Interested  party  and  adoptive  mother 
of  the  beneficiary  Is  Mrs.  Barbara  Dudrow 
formerly  Jennings  nee  Boden  a  native  and 
citizen  of  the  United  States  born  August  16. 
1932  at  Rahway.  New  Jersey.  She  earned  a 
Bachelor  of  Arts  degree  at  Drew  University 
and  a  Master  of  Arts  in  counseling  and  guid- 
ance at  Kean  College.  She  taught  art  and  was 
director  of  the  Jefferson  School  In  Call,  Co- 
lombia from  1968  to  1970  and  is  employed  as 
a  Spanish  Instructor  by  the  Mount  Olive 
Board  of  Education  in  Budd  Lake,  New  Jersey 
from  1970  to  the  present  time.  Mrs.  Dudrow 
resided  in  Colombia  from  1958  to  1961  and  In 
the  Philippines  fronj  1961  to  1967.  She  then 
resided  In  Colombia  from  1967  to  1970  at 
which  time  she  returned  to  the  United 
States.  She  married  Peter  Jennings  a  native 
and  citizen  of  the  United  States  on  June  5, 
1954.  They  were  divorced  by  mutual  consent 
at  Tlaxacala.  Me.xlco.  June  11,  1970.  While 
married  to  Mr.  Jennings  she  adopted  three 
native  Colombian  children  on  her  own  peti- 
tion in  Bogota.  They  were  subsequently  ad- 
mitted to  the  United  States  and  were  all  nat- 
uralized citizens  of  the  United  States.  Mrs. 
Dudrow  married  her  current  spouse,  a  native 
and  citizen  of  the  United  States  on  August  4, 
1973.  Mrs.  Dudrow  has  her  own  assets  ol 
$4,000  in  .savings;  owns  a  $20,000  property 
mortgage  on  Florida  real  estate.  She  has  $24,- 
000  equity  In  her  home  valued  at  $40,000.  Her 
annual  earnings  from  employment  are 
$13,500. 

The  beneficiary  v;as  admitted  to  the  United 
States  as  a  visitor  for  pleasure  on  August  30, 
1970.  Her  nonimmigrant  status  was  adjusted 
to  that  of  a  student  on  August  8,  1973  and 
she  was  granted  extensions  of  stay  until 
June  30,  1975. 

State  of  New  Jersey, 
Morris  County  Surrogate's  Court, 

Morristown,  New  Jersey. 
Morris  County,  ss. 

I,  ft.  SAR  MISCHIARA,  Surrogate  of  the 
iiRld  County  and  Clerk  of  the  Morris  County 
Court,  Proijate  Division,  the  same  being  a 
Court  of  Record,  do  hereby  certify,  that  I 


Deputy  Surrogate. 

Oscar  Meverson,  Esquire, 
One  Maple  Avenue, 
Netcong,  NJ.  07857 
(201)   347-0014, 
By:  Larry  I.  Kron,  Esquire. 
Morris  County  Court — Probate  Division 

[Docket  No.  ] 

In   THE  Matter  of  the  Action  of  Barbara 

Joyce    Jennings,    for    the    Adoption    of 

Lexinor  Young,  a  Minor 

judgment  of  adoption 

The  Court  having  considered  the  com- 
plaint, the  written  report  filed  by  The  Bu- 
reau of  Children's  Services  and  the  evidence 
presented  and  being  satisfied  that  the  best 
interests  of  Leonor  Young,  the  child  sought 
to  be  adopted,  who  was  born  August  15,  1953, 
In  Bogota,  South  America,  would  be  promoted 
by  the  adoption. 

It  is  on  this  21st  day  of  June,  1973,  on 
motion  of  Larry  I.  Kron,  attorney  for  the 
plaintiff,  adjudged: 

1.  The  said  Leonor  Young  be  adopted  by 
the  plaintiff. 

2.  Upon  the  entry  of  this  Judgment  all 
relationships  heretofore  existing  between  the 
said  Leonor  Young  and  Alexander  Young,  the 
natural  father,  be  in  all  respects  at  an  end. 

3.  Upon  the  entry  of  this  Judgment  all 
rights,  duties  and  obligations  of  any  person 
which  are  founded  upon  the  relationships 
heretofore  existing  between  the  said  Leonor 
Young  and  Alexander  Young,  the  natural  fa- 
ther, be  In  all  respects  at  an  end. 

4.  Upon  the  entry  of  this  Judgment,  the 
relationships,  rights,  duties  and  obligations 
between  the  said  Leonor  Young  and  Barbara 
Joyce  Jennings,  her  parent  by  adoption,  be 
thenceforth  in  all  respects  the  same  as  If  the 
said  Leonor  Young  had  been  born  to  her  in 
lawful  wedlock. 

Signed:  Jacques  H.  Gascoyne 

Jacques  H.  Gascoyne,  J.C.C. 

The  Department  of  State  submitted  the 
following  report  on  this  legislation: 

Department  of  State, 
Washington,  B.C.,  November  25,  1974. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Chairman:  Reference  Is  made  to 
your  request  for  a  report  concerning  the  case 
of  Miss  Leonor  Young,  beneficiary  of  H.R. 
14708,  93d  Congress. 

The  bill  would  provide  for  the  beneficiary's 
classification  as  a  child  and  for  granting  of 
Immediate  relative  status  upon  approval  of  a 
petition  filed  by  Mrs.  Barbara  Jennings  Du- 
drow, an  American  citizen.  It  also  provides 
that  the  natural  parents,  brothers  or  sisters 
of  the  beneficiary  shall  not  be  accorded  any 
right  or  status  under  the  Immigration  and 
Nationality  Act  by  virtue  of  such  relation- 
ship. 

The  American  Consulate  General  at  Call, 
Colombia  has  reported  that  the  beneficiary 
was  born  on  August  15,  1953,  at  Bogota.  She 
is  the  daughter  of  a  well-known  Call  business 
executive  who  now  resides  In  Bogota.  The 
beneficiary  Indicated  on  her  visa  application 
that  she  planned  to  study  In  the  United 
States.  Since  she  apparently  had  not  yet  se- 
lected the  school  she  would  attend,  she  was 
Issued  a  visitor  visa  on  August  4,  1970. 


The  Consulave's  investigation  revealed  no 
information  which  would  render  the  benefi- 
ciary ineligible  to  receive  a  visa. 
Cordially, 

Linwood  Holton, 
Assistant  Secretary  for 
Congressional  Relations. 

Congresswoman  Helen  S.  Meyner,  the  au- 
thor  of  the   bill,   submitted   the   following 
letter  In  support  of  the  legislation: 
Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  B.C.,  September  26,  1975. 
Hon^  Joshua  Eilberg, 

Chairman,  Subcommittee  on  Immigration, 
Citizenship,  and  International  Law, 
Committee  on  the  Judiciary,  Washing- 
ton, B.C. 

Dear  Mb.  Chairman:  I  am  pleased  to  write 
this  letter  in  support  of  the  bill,  HJl.  7882, 
for  the  relief  of  Miss  Leonor  Young. 

Miss  Young  Is  the  adopted  daughter  of 
Mrs.  Barbara  Dudrow  of  Wharton,  New  Jer- 
sey. Mrs.  Dudrow  became  acquainted  with 
Leonor  Young  while  teaching  in  Call,  Co- 
lombia. 

Leonor  Young  was  a  child  born  out  of 
wedlock  and  although  her  father  had  raised 
her  and  taken  full  responsibility  for  her  since 
her  mother's  death,  she  was  denied  any  so- 
cial rights  as  a  result  of  the  stigma  of  her 
birth  In  the  Colombian  culture.  Because 
Leonor  would  have  had  no  opportunity  to 
grow  and  be  a  fruitful  citizen  In  the  Colom- 
bian society  and  because  Leonor  was  Intelli- 
gent and  conscientious,  Mrs.  Dudrow  ob- 
tained a  visa  for  her  to  come  to  the  United 
States  in  1970.  Since  that  time.  Miss  Young 
has  successfully  completed  High  School,  hav- 
ing had  the  diligence  and  perseverance  to  do 
so  as  she  knew  no  English,  and  she  Is  pres- 
ently attending  college  In  New  Mexico. 

In  March  1972  Leonor 's  father  came  to 
the  United  States  for  a  visit  and  while  here 
agreed  before  a  Judge  to  Mrs.  Dudrow's 
adoption  of  Leonor.  The  proceedings  were 
started  and  Leonor  was  adopted  In  June  1973. 
The  Immigration  and  Nationality  Act,  Sec- 
tion 101(b)(1)(E),  provides  that  a  chUd 
adopted  while  under  the  age  of  fourteen 
years  who  has  thereafter  been  In  the  legal 
custody  of,  and  resided  with  the  adoptive 
parent  or  parents  for  at  least  two  years,  may 
be  accorded  Immediate  relative  status  upon 
approval  of  a  visa  petition  by  the  Immigra- 
tion and  Naturalization  Service.  Since  Leo- 
nor was  over  fourteen  when  she  was  adopted 
she  does  not  meet  the  term  "child"  for  "spe- 
cial Immigrant"  status. 

Therefore,  when  Leonor's  student  visa  is 
terminated  she  will  be  required  to  return  to 
Colombia.  Mrs.  Dudrow  feels  that  It  would 
be  totally  disastrous  for  her  daughter  to 
return.  Both  socially  and  economically  It 
would  be  hard  for  Leonor  to  sustain  herself 
In  Colombia  because  of  her  Illegitimacy.  If 
she  Is  permitted  to  remain  in  this  coimtry 
as  a  citizen  It  seems  evident  that  she  will 
make  an  excellent  citizen  of  the  United 
States. 

On  May  8,  1974  my  predecessor,  Joseph  J. 
Marazltl,  Introduced  the  bill,  H.R.  14708,  for 
the  relief  of  Leonor  Young.  This  bill  is  Iden- 
tical to  my  bill,  H.R.  7882,  which  I  intro- 
duced on  June  12,  1975.  I  believe  that  this  is 
a  matter  of  longstanding  urgency  and  de- 
serves the  full  attention  of  the  Committee 
on  the  Judiciary. 

Warmest  and  best  wishes. 
Sincerely, 

Helen  Meyner. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  is  of  the  opinion  that 
the  bill  (H.R.  7882)  should /be  enacted. 


^2^ 

EDWARD  DRAG 

The  bill  (H.R.  79081  for  the  relief  of 
Edward  Drag,  was  considered,  ordered 
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to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  94-1110),  explaining  the  purposes 
of  Che  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

PTJEPOSE  OF  THE  BILI, 

The  purpose  of  the  bUl  Is  to  facilitate  the 
adjustment  of  status  of  the  adopted  child 
of  citizens  of  the  United  States. 

STATEMENT    OF   FACTS 

The  beneflclary  of  the  blU  Is  a  19-year-old 
native  and  citizen  of  Poland  who  was  ad- 
mitted to  the  United  States  as  a  visitor  and 
was  adopted  by  his  aunt  and  imcle,  citizens 
of  the  United  States,  In  January  of  1974  in 
New  York.  The  adoptive  parents  have  three 
natural  sons,  ages  13,  17,  and  25. 

A  letter,  with  attached  memorandum, 
dated  February  u,  1974,  to  the  chairman 
of  the  Committee  on  the  Judiciary,  House  of 
Representatives,  from  the  Commissioner  of 
Immigration  and  Naturalization  with  refer- 
ence to  H.R.  11574,  a  similar  bill  for  the 
relief  of  the  same  alien  Introduced  In  the 
93d  Congress,  reads  as  follows: 
U.S.  Department  of  Justice, 

Immigration  and 
Naturalization  Service, 
Washington,  D.C.,  February  11  1974 
A20  371  731. 

Hon.  Peter  W.  Rodino,  Jr. 
Chairman,    Committee    on     the    Judiciary, 
House  0/  Representatives,   Washington 
DC. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (HJl. 
11574)  for  the  relief  of  Edward  Drag,  there 
is  attached  a  memorandum  of  Information 
concermng  the  beneficiary. 

The  bill  provides  that  the  sixteen-year-old 
adopted  son  of  Mr.  and  Mrs.  Zlgmund 
Fronczak  may  be  classified  as  a  child  and  be 
granted  immediate  relative  status.  The  bill 
further  provides  that  other  relatives  of  the 
beneflclary  shall  not,  by  virtue  of  such  rela- 
tionship be  accorded  any  right.  prlvUege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Poland.  Is  chargeable  to 
the  nonpreference  portion  of  the  numerical 
limitation  for  Immigrants  and  conditional 
entrants  from  countries  in  the  Eastern 
Hemisphere. 

Sincerely, 

L.  P.  Chapman,  Jr., 

_  Commissioner. 

Enclosiu-e. 

MEMORANDUM  OF  INFORMATION  FROM  IMMIGRA- 
TION AND  NATURALIZATION  SERVICE  FILE  RZ 
H.R.    11574 

The  beneflclary,  Edward  Drag,  who  Is  also 
known  as  Edward  Joseph  Fronczak.  a  native 
and  citizen  of  Poland,  was  bom  on  March  20 
1957.  He  Is  single  and  resides  with  his  adop- 
tive parents  In  Perry.  New  York  where  he  Is 
a  tenth  grade  student  at  Perry  High  School 
The  beneflclary  has  no  assets  and  is  sup- 
ported by  his  adoptive  parents.  His  natural 
parents  are  dead.  His  step-brother  resides  in 
Poland.  The  beneflclary  was  adopted  by  his 
uncle  and  aunt.  Zlgmund  and  Stella  Fron- 
czak on  January  16.  1974  in  the  Family  Court 
of  Wyoming  Covmty.  Warsaw.  New  York  A 
certified  copy  of  the  adoption  order  Is 
attached. 

The  beneflclary  does  not  quaUfy  for  Im- 
mediate relative  status  as  a  child  under  Sec- 
tion i01(b)(l)(F)  of  the  Immigration  and 
Nationality  Act  because  he  has  attained  his 
14th  birthday. 

The  beneflclary  lived  In  Poland  untU  he 


August  5,  1976 


was  admitted  to  the  United  States  at  New 
York,  New  York  on  September  6,  1973  as  a 
visitor  to  October  15,  1973.  He  received  an 
extension  of  stay  to  January  30,  1974.  De- 
portation proceedings  have  not  been  Insti- 
tuted. 

Mr.  Fronczak,  a  native  and  citizen  of  the 
United  States,  is  employed  as  a  baker  at  an 
annual  wage  of  $8,000.  Mrs.  Fronczak,  a  na- 
tive of  Poland,  was  naturalized  a  United 
States  citizen  on  December  5,  1956.  She  Is 
employed  as  a  machine  operator  at  an  annual 
wage  of  $5,000.  Their  assets  consist  of  $25,000 
In  property,  $13,500  In  savings,  $2,000  In  fur- 
niture and  two  automobiles  with  a  total  value 
of  $4,500.  They  have  three  sons  ages,  13,  17, 
and  25. 

The  beneflclary  Intends  to  apply  for  a  non- 
preference  Immigrant  visa  at  Toronto  On- 
tario, Canada.  The  latest  Information  Indi- 
cates that  numbers  under  this  preference  are 
not  available  at  this  time.  It  Is  his  intention 
to  establish  a  priority  date  for  the  purpose 
of  applying  for  adjustment  of  status  to  that 
of  a  permanent  resident  when  his  date  is 
reached  on  the  visa  availability  list. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  is  of  the  opinion  that 
the  bill  (HJl.  7908)  should  be  enacted. 


CARMEN  THOMAS 

The  bill  (H.R.  8557)  for  the  relief  of 
Carmen  Thomas,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1111),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bUl  Is  to  grant  the 
status  of  an  Immediate  relative  to  Carmen 
Thomas,  to  which  status  she  would  be  en- 
titled were  It  not  for  the  death  of  her  hus- 
band, a  citizen  of  the  United  States. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  Is  a  25-year-old 
native  and  citizen  of  Guyana  who  currently 
resides  in  Houston,  Texas  with  her  four-year- 
old  United  States  citizen  daughter.  The  bene- 
ficiary married  a  United  States  citizen  In 
Guyana  on  February  1,  1971.  In  March,  1974 
he  filed  a  petition  to  accord  her  Immediate 
relative  status;  however,  he  died  before  the 
petition  was  adjudicated. 

A  letter,  with  attached  memorandum, 
dated  January  15,  1976  to  the  Chairman  of 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives  from  the  then  Acting 
Commissioner  of  Immigration  and  Natural- 
ization with  reference  to  the  bill  reads  as 
follows: 

U.S.  Department  of  Justice, 
Immigration  and  Naturalization 

Service, 
Washington,  D.C.,  January  15. 1976. 
A20288906. 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary,  U.S. 
House  of  Representatives,   Washington 
D.C.  ' 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bil  (H.R. 
8557)  for  the  relief  of  Carmen  Thomas,  there 
Is  attached  a  memorandum  of  Information 
concerning  the  beneficiary. 

The  bill  provides  that  the  beneficiary  may 
be  granted  immediate  relative  status  and 
waives  the  provisions  of  the  Immigration 
and  Nationality  Act  relating  to  the  filing  of  a 
petition  in  her  behalf. 

Absent  enactment  of  the  bill,  the  beneflcl- 


ary, a  native  of  Guyana,  Is  chargeable  to  the 
numerical  limitation  for  Immlgrante  from 
the  Western  Hemisphere.  The  beneflclary  Is 
statutorily  ineligible  to  adjust  her  status 
while  In  the  United  States  and  will  be  re- 
quired to  apply  for  a  visa  outside  of  this 
country. 

Sincerely, 

James  F.  Greene, 
Acting  Commissioner. 
Enclosure. 

MEMORANDUM  OF  INFORMATION  PROM  IMMIGRA- 
TION AND  NATURALIZATION  SERVICE  FILES  SK 
HJl.  8SS7 

The  beneflclary.  Carmen  Thomas,  a  native 
and  citizen  of  Guyana,  was  born  on  Decem- 
ber 20,  1950.  She  graduated  from  Junior  high 
school  and  attended  Carnegie  School  of  Eco- 
nomics In  her  homeland.  The  beneflclary  is  a 
widow  and  resides  in  Houston,  Texas  with 
her  four-year-old  United  States  citizen 
daughter,  Soylnl.  She  Is  unemployed  but  re- 
ceives $11,000  per  year  In  beneflts  resulting 
from  her  husband's  death.  Her  assets  con- 
sist of  $20,000  In  bank  savings. 

The  beneflclary  married  Johnnie  Thomas, 
Jr.,  a  United  States  citizen,  in  Guyana  on 
February  l,  1971.  In  March  1974  he  flled  a 
petition  to  accord  the  beneflclary  immediate 
relative  status;  however,  before  the  petition 
was  adjudicated,  Mr.  Thomas  was  Injured  on 
his  job  In  Houston,  Texas  and  died  on  Sep- 
tember 26,  1974.  As  a  result  of  her  husband's 
death,  the  beneflclary  Is  no  longer  eligible  for 
classlflcation  as  an  Immediate  relative. 

The  beneflclary  was  admitted  to  the  United 
States  on  October  18. 1974  as  a  nonimmigrant 
visitor  for  90  days.  Her  application  for  exten- 
sion of  stay  was  denied  and  she  was  granted 
imtll  February  22.  1975  to  depart  from  the 
United  States.  This  was  extended  to  March 
6,  1975.  Deportation  proceedings  were  in- 
stituted against  the  beneflclary  on  October 
6,  1975  on  the  ground  that  she  had  remained 
in  the  United  States  for  a  longer  time  than 
permitted.  At  a  hearing  on  November  11. 
1975,  she  was  found  deportable  as  charged 
and  was  granted  the  privilege  of  voluntary 
departure  with  the  alternative  of  deporta- 
tion If  she  should  fall  to  depart  when  re- 
quired. 

A  report  from  the  Department  of  State 
dated  November  11,  1975  concerning  this  leg- 
islation reads  as  follows: 

Department  of  State, 
Washington,  D.C,  November  11, 1975. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington. 
D.C. 
Dear  Mr.  Chairman:   I  refer  to  your  re- 
quest for  a  report  concerning  the  case  of 
Carmen  Thomas,   beneficiary  of  H.R.   8557, 
94th  Congress.  There  Is  enclosed  a  memoran- 
dum of  information  concerning  the  benefl- 
clary. This  memorandum  has  been  submitted 
by   the   American   Embassy   at   Georgetown 
where  the  beneflclary  was  issued  a  nonimmi- 
grant visa. 

The  bill  would  grant  Immediate  relative 
status  within  the  meaning  of  section  201(b) 
and  would  waive  the  provisions  of  the  Im- 
migration and  Nationality  Act  relating  to  the 
filing  of  a  petition  on  her  behalf. 
Sincerely, 

Robert  J.  McCloskey, 

Assistant  Secretary  for 
Congressional  Relations. 
Enclosure : 

Memorandum  of  Information. 

SUBMITTED     BY    THE     AMERICAN     EMBASSY    AT 
GEORGETOWN,    GUYANA 

(Memorandum   of  Information — concerning 

H.R.  8557  for  the  relief  of  Carmen  Thomas) 

The  beneflclary  was  born  on  December  20, 

1950,  at  Georgetown,  Guyana.  She  Is  a  widow 

with  one  child,  Soylnl,  born  September  10, 
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1971,  and  is  presently  residing  at  712  V^ 
Andrew  Street,  Houston,  Texas  77019.  The 
subject,  who  was  formerly  residing  at  508 
East  Rulmveldt,  Georgetown,  Guyana,  mar- 
ried Johnnie  Thomas,  Jr.,  an  American 
citizen,  on  February   1,   1971. 

In  March  1974,  Mr.  Thomas  flled  a  peti- 
tion for  classification  of  his  wife  as  an  Im- 
mediate relative  not  subject  to  Western 
Hemisphere  numerical  limitations.  While 
awaiting  adjudication  of  the  case,  he  was 
injured  on  the  Job  at  T.  Smith  &  Company 
of  Houston,  Texas,  and  died  on  September  26, 
1974. 

As  a  result  of  his  death,  Mrs.  Thomas  Is  no 
longer  eligible  to  beneflt  from  Immediate 
relative  status.  On  October  2.  1974,  she  wm 
granted  a  non-Immigrant  visa  for  the  pur- 
pose of  going  to  the  United  States  to  make 
funeral  arrangements  and  attend  to  her  hus- 
band's business  affairs. 

Mrs.  Thomas  received  $100.96  a  week  In 
workmen's  compensation.  On  her  non-immi- 
grant vLsa  application,  she  described  her  pro- 
fession as  "seamstress".  As  a  result  of  her 
husband's  death,  she  Is  now  subject  to  Sec- 
tion 212(a)  (14)  of  the  Immigration  and 
Nationality  Act.  This  requires  prospective 
immigrants  to  obtain  a  Job  offer  In  the 
United  States  and  a  Labor  Certlflcatlon  by 
the  Department  of  Labor. 

Congresswoman  Barbara  Jordan,  the  au- 
thor of  the  bill,  submitted  the  following 
supporting  statement : 

Congress  op  the  United  States, 

House  of  Representatives, 
Washington,  D.C,  J'^nuary  30, 1976. 
Hon.  Joshua  Eilberg. 

Subcommittee  on  Immigration,  Citizenship, 
and  International  Law,  Committee  on 
the  Judiciary,  U.S.  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  pleased  the 
Subcommittee  has  decided  to  favorably  re- 
port to  the  full  Committee  my  bill,  H.R. 
8557,  for  the  relief  of  Carmen  'Thomas. 

Mrs.  Thomas,  a  native  of  Guyana,  came 
to  this  country  to  attend  the  funeral  of  her 
husband,  an  American  citizen.  Her  husband 
had  previously  flled  application  for  classlfl- 
cation of  her  as  an  Immediate  relative  for 
immigration  to  the  United  States.  But  for 
the  accidental  death  of  her  husband,  her 
application  would  have  been  approved.  Mrs. 
Thomas  now  resides  in  Houston,  Texas.  With 
out  the  favorable  consideration  of  H.R.  8557, 
she  can  be  deported  at  any  time. 

Mrs.  Thomas  is  now  receiving  Income  as 
the  result  of  a  workman's  compensation 
claim.  The  Income  supports  herself  and  her 
American  daughter.  She  has  spent  her  money 
wisely,  and,  her  attorney  Informs  me,  has 
even  started  a  savings  account.  Especially 
in  light  of  the  tragic  loss  of  her  husband, 
her  conduct  has  been  exemplary. 

Once  again,  I  am  pleased  the  Subcommit- 
tee has  acted  favorably  on  H.R.  8557,  and  I 
look  forward  to  favorable  consideration  by 
the  full  Committee,  the  House  of  Represent- 
atives and  the  Senate. 
Sincerely, 

Barbara  Jordan, 
Member  of  Congress. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  is  of  the  opinion  that 
the  bin  (H.R.  8557)  should  be  enacted. 


EUGENE  HOMSY  PHILLIPS 

The  bin  (H.R.  8695)  for  the  relief  of 
Eugene  Homsy  Phillips,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1112) ,  explaining  the  purposes  of 
the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

purpose  of  the  bill 

The  purpose  of  the  bill  Is  to  facilitate  the 
admission  Into  the  United  States  of  the 
adopted  son  of  citizens  of  the  United  States. 

STATEMENT    OF    FACTS 

The  beneflclary  of  this  bill  is  a  28-year-old 
native  and  citizen  of  Lebanon  who  was 
adopted  In  Florida  In  1972  by  citizens  of  the 
United  States  while  he  weis  In  the  United 
States  as  a  student.  The  adoptive  parents 
have  no  other  children.  The  beneflclary  re- 
turned to  Lebanon  after  completing  his 
studies  In  the  United  States  and  presently 
resides  In  France. 

A  lettei;,  with  attached  memorandum,  dated 
October  2,  1975  to  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  House  of  Representa- 
tives, from  the  Commissioner  of  Immigration 
and  Naturalization  with  reference  to  the  bill 
reads  as  follows : 

U.S.  Department  of  Justice, 
Immigration  and 
Naturalization  Service. 
Washington,  D.C,  October  2, 1975. 
A17-692-349.  j 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington, 
D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
8695)  for  relief  of  Eugene  Homsy  Phillips, 
there  is  attached  a  memorandum  of  Infor- 
mation concerning  the  beneflclary. 

The  bin  provides  that  the  twenty-eight 
year  old  befaeflclary,  who  is  the  adopted  son 
of  United  States  citizens,  be  held  and  con- 
sidered to  be  their  natural-born  son.  The  bill 
further  provides  that  the  natural  parents 
of  the  beneflclary  shall  not,  by  virtue  of  such 
parentage,  be  accorded  any  right,  privilege 
or  status  under  the  Immigration  and  Na- 
tionality Act.  The  Committee  may  also  wish 
to  Include  the  beneficiary's  brother  In^hls 
proviso.  •  T 

Absent  enactment  of  the  bill,  the  bene- 
flclary, a  native  of  Lebanon,  Is  chargeable  to 
the  nonpreference  portion  of  the  numerical 
limitation  for  Immigrants  and  conditional 
entrants  from  countries  In  the  Eastern 
HemlsR^er*. 

Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 

Enclosure. 

memorandum  op  information  from  immi- 
gration AND  NATURAIZATION  SERVICE  FILES 
RE   H.R.   8695 

The  beneflclary,  Eugene  Homsy  Phillips, 
was  born  Eugene  Joseph  Homsy  on  July  17, 
1947,  In  Beirut,  Lebanon.  His  father,  Joseph 
Homsy  was  born  in  Lebanon  and  resides 
there.  His  mother,  Claire  Chahlne,  was  born 
In  Lebanon  and  Is  deceased.  He  has  one 
brother  residing  in  Lebanon. 

The  beneflclary  was  admitted  to  the  United 
States  August  17,  1968  as  a  nonimmigrant 
student.  He  resided  with  Mr.  and  Mrs.  J.  W. 
Phillips  in  Miami,  Florida;  Mrs.  PhUUps  Is 
his  father's  cousin.  On  November  21,  1972  In 
the  Circuit  Court  of  the  Eleventh  Judicial 
Circuit,  at  Miami,  Florida  he  was  legally 
adopted  by  Mr.  and  Mrs.  Phillips  and  given 
the  name  of  Etigene  Homsy  Phillips.  A  copy 
of  the  adoption  decree  is  attached. 

The  beneflclary  received  his  bachelor's 
degree  from  the  University  of  Miami  In  1972 
and  a  master's  degree  from  the  University  of 
Georgia,  In  1974.  He  is  presently  residing  with 
his  natural  father  In  Beirut,  Lebanon. 

The  Interested  parties,  John  W.  and  Olga 
Cowart  Phillips,  are  citizens  of  the  United 
States,  born  here  on  August  24,  1919  and 
November  22,  1916,  respectively.  They  were 
married  May  27,  1944  and  no  children  were 


bom  to  this  union.  Mr.  Phillips  has  been 
employed  as  an  engineer  for  the  Florida 
Power  and  Light  Company  since  1952.  His  In- 
come is  approximately  $25,000  per  year  and 
be  has  assets  of  approximately  $150,000  in 
real  estate  and  personal  property.  Mrs.  Phil- 
lips Is  not  employed. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case,  is  of  the"oplnlon  that 
the  bill  (HJl.  8695)   should  be  enacted. 


MRS.  KAZUKO   SCILLION 

The  bill  (H.R.  10076)  for  the  relief  of 
Mrs.  Kazuko  Scillion,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1113) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  Is  to  grant  the 
status  of  an  immediate  relative  to  Mrs.  Ka- 
zuko Scillion,  to  which  status  she  wotild  have 
been  entitled  were  It  not  for  the  death  of  her 
husband,  a  citizen  of  the  United  States. 

STATEMENT    OF    FACTS 

The  beneflclary  of  the  bill  is  a  34-year-old 
native  and  citizen  of  Japan.  She  was  married 
In  Okinawa  on  April  4,  1972  to  a  United  States 
citizen  serviceman  who  died  In  Okinawa  on 
December  10,  1972.  The  beneficiary  was  ad- 
mitted to  the  United  States  as  a  visitor  and 
resides  with  her  deceased  husband's  parents 
in  California. 

A  letter,  with  attached  memorandum,  dated 
July  17,  1974,  to  the  Chairman  of  the  House 
Judiciary  Committee  from  the  Commissioner 
of  Immigration  and  Naturalization  refers  to 
H.R.  13029,  a  similar  bill  Introduced  in  the 
93d  Congress.  The  information  reads  as 
follows : 

Department  of  Justice, 

Immigration  and 
Naturalization  Service, 
Washington,  D.C,  July  17, 1974. 
A-20543279. 

Hon.  Peter  W.  Rodino,  Jr., 
Chairman.    Committee    on     the    Judiciary, 
House  of  Representatives,   Washington, 
D.C. 
Dear  Mr.  Chairman:  In  response  to  your  re- 
quest for  a  report  relative  to  the  bill  (H.R. 
13029)  for  the  relief  of  Mrs.  Kazuko  Scillion, 
there  Is  attached  a  memorandum  of  Informa- 
tion concerning  the  beneflclary. 

The  beneflclary,  a  native  of  Japan.  Is 
chargeable  to  the  nonpreference  portion 
of  the  numerical  limitation  for  Immigrants 
and  conditional  entrante  from  countries  In 
the  Eastern  Hemisphere. 
Sincerely. 
Enclosure. 

L.  P.  Chapman,  Jr., 
Commissioner. 
memorandum   of   information   from   immi- 
gration   AND   naturalization   SERVICE  FILES 
RE  H.R.   13029 

The  beneflclary,  Mrs.  Kazuko  Scillion, 
native  and  citizen  of  Japan,  was  bom  Sep- 
tember 10,  1931,  and  is  widowed.  She  has  no 
children.  Both  parents  are  deceased.  A  sister 
and  three  brothers  reside  In  Japan.  She  at- 
tended public  school  In  her  native  country 
for  six  years.  The  beneflclary  resides  with 
her  deceased  husband's  parents  at  Glendora, 
California.  She  is  not  employed.  She  has 
savings  in  excess  of  $30,000,  and  she  receives 
$217  per  month  from  a  widow's  military  pen- 
sion. 

Her  personal  property  is  valued  at  $800. 

On  April  4,  1972,  the  beneflclary  married 
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Terry  Dean  ScllUon,  a  native-born  citizen  of 
the  United  States  serving  In  the  United 
States  Armed  Forces  at  Okinawa.  He  died 
from  a  noncombatant  cause  on  December 
10.  1972.  She  entered  the  United  States  with 
his  body  and  to  attend  the  funeral. 

The  beneficiary  last  entered  the  United 
States  on  September  4,  1973.  as  a  temporary 
visitor.  She  was  authorized  to  remain  In  this 
country  until  December  10,  1973.  She  came 
to  the  United  States  to  live  with  her  de- 
ceased husband's  parents,  at  their  request 
Deportation  proceedings  will  be  Instituted 
against  her  on  the  ground  that  she  has  re- 
mained In  the  United  States  for  a  longer  time 
than  permitted. 


August  5,  1976 


OK  JA  CHOI 


The  biU  (H.R.  11076)  for  the  relief  of 
Ok  Ja  Choi,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  e.xcerpt  from  the  report 
(No.  94-1114) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

PUaPOSE    OF   THE    BILL 

The  purpose  of  this  bill  Is  to  facilitate  the 
admission  Into  the  United  States  of  the  pro- 
spective  adoptive   child   of   citizens   of   the 

United  States. 

GENERAL    INFORMATION 

The  beneficiary  of  this  bill  Is  a  1 -year-old 
native  and  citizen  of  Korea  who  Is  coming 
to  the  United  States  for  adoption  by  citizens 
of  the  United  States  who  have  completed  the 
preadoptlon  requirements  In  the  state  of 
Minnesota.  The  beneficiary  Is  an  abandoned 
child  who  Is  living  with  a  foster  family  In 
Korea.  The  adoptive  parents  have  no  natural 
children  but  have  two  other  adopted  children 
The  pertinent  facts  In  this  caes  are  con- 
tained m  a  letter  dated  March  23.  1976  from 
the  Commls-sloner  of  Immigration  and  Natu- 
ralization to  the  Chairman  of  the  Committee 
on  the  Judiciary.  That  letter  and  accompany- 
ing memorandum  read  as  follows: 

UNrrED  States  Department  of 
Justice,  Immigration  and  Nat- 
tjralization  Service, 

Washington.  DC.  March  23, 1976 
Hon.  Peter  W  Rodino,  Jr.. 
Chairman.     Committee     on     the    Judiciary 
House   of  Representatives.    Washington, 

x/.O . 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bUl  (HR 
11076)  for  the  relief  of  Ok  Ja  Choi,  there'  Is 
attached  a  memorandum  of  Information  con- 
cerning the  beneficiary. 

The  bin  would  provide  that  the  bene- 
flclary.  who  Is  to  be  adopted  by  United  States 
Citizens,  may  be  classified  as  a  child  and  be 
granted  immediate  relative  status  The  bill 
further  provides  that  the  provision  of  the 
Immigration  and  Nationality  Act  which  Um- 
its  the  number  of  petitions  that  may  be  ap- 
proved for  adopted  children  shall  not  be  an- 
pllcable  in  this  case.  The  bill  also  provides 
that  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right 
privilege  or  status  under  the  Immigration 
and  Nationality  Act. 

Absent  enactment  of  the  bUl.  the  benefici- 
ary a  native  of  Korea,  would  be  chargeable 
to  the  nonpreference  portion  of  the  numeri- 
cal limitation  for  Immigrants  and  conditional 


entrants  from  covmtrles  In  the  Eastern  Hem- 
isphere. 

Sincerely, 

Leonard  P.  Chapman.  Jr.. 

Commissioner. 
Enclosure. 

memorandum  op  information  from  immi- 
gration AND  naturalization  SERVICE  FILES 
RE   R.R.    11076 

Information  concerning  the  case  was  ob- 
tained from  Mr.  and  Mrs.  Robert  Ochs.  the 
prospective  adoptive  parents  of  the  bene- 
ficiary. 

The  beneficiary.  Ok  Ja  Choi,  was  born  on 
or  about  May  1.  1975  In  Korea.  Her  parents 
are  unknown.  She  was  found  abandoned  and 
Is  presently  in  the  custody'of  the  Social  Wel- 
fare Society,  Inc..  Seoul,  Korea.  Her  name 
and  date  of  birth  were  assigned  by  that  agen- 
cy, Catholic  Social  Service.  St.  Paul.  Minne- 
sota. Is  the  agency  which  has  been  Involved 
In  placing  the  benflclary.  Their  information, 
obtained  through  the  agency  in  Korea.  Indi- 
cates that  the  beneficiary  Is  presently  living 
with  a  foster  family  In  Taegoo.  Korea,  until 
such  time  as  adoption  arrangements  can  be 
completed. 

Robert  and  Barbara  Ochs,  who  are  natives 
and  citizens  of  the  United  States,  were  born 
on  December  14.  1930  and  November  18,  1945, 
respectively.  They  were  married  on  April  18. 

1969  and  presently  reside  In  White  Bear 
Lake,  Minnesota.  Mr.  Ochs  is  the  manager  of 
the  Harry  R.  Ochs  Insurance  agency  of  St. 
Paul.  Minnesota  and  earns  more  than  $30,000 
per  annum.  Mrs.  Ochs  Is  a  housewife.  They 
own  a  home  valued  at  $45,000  with  a  mort- 
gage of  $21,000  and  have  personal  property 
valued  at  $4,000  and  two  automobiles  valued 
at  $3,000. 

Mr.  and  Mrs.  Ochs  are  physically  able  to 
have  children  but  prefer  to  adopt.  They  have 
filed    two    previous    petitions,    approved    In 

1970  and  1972.  to  accord  their  adopted 
daughter  Tcho  Yeong  HI  (Lisa) .  and  adopted 
son.  Pak  n  Nam  (Tom).  Immediate  relative 
status  for  the  Issuance  of  Immigrant  visas. 

A  report  from  the  Department  of  State, 
dated  February  27.  1976.  on  this  legislation 
reads  as  follows : 

budgetary  information 
This    legislation    does    not    provide    new 
budget  authority  and  no  estimate  or  com- 
parison has  been  received  from  the  Director 
of  the  Congressional  Budget  Office. 

OVERSIGHT    STATEMENT 

The  Committee  exercises  general  oversight 
J-urisdlctlon  with  respect  to  all  immigration 
and  nationality  matters  but  no  specific  over- 
sight Is  contemplated  In  this  Instance. 

COMMITTEE    RECOMMENDATION 

Upon  consideration  of  all  the  facts  In  this 
case,  the  Committee  Is  of  the  opinion  that 
H.R.  11076  should  be  enacted  and  accord- 
ingly recommends  that  the  bUl  do  pass. 


DIVINA  MAMUAD 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5503)  for  the  relief  of  Divina 
Mamuad.  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
an  amendment  on  page  1.  in  hne  8.  strike 
out"(b>". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 


in  the  Record  an  excerpt  from  the  report 
(No.  91-1115),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended.  Is 
to  facilitate  the  admission  Into  the  United 
States  of  the  adopted  child  of  citizens  of  the 
United  States.  The  bUl  has  been  amended 
In  accordance  with  established  precedents. 

GENERAL  INFORMATION 

The  beneficiary  of  this  bill  Is  an  8-year-old 
native  and  citizen  of  the  PhUlpplnes  who 
resides  there  with  her  natural  parents.  She 
Is  coming  to  the  United  States  to  reside  with 
her  aunt  and  uncle.  United  States  citizens 
who  adopted  her  on  February  5,  1973. 

The  pertinent  facts  In  this  case  are  con- 
tained in  a  letter  dated  March  1.  1976  from 
the  Commissioner  of  Immigration  and  Natu- 
ralization to  the  Chairman  of  the  Committee 
on  the  Judiciary.  That  letter  and  accompany- 
ing memorandum  read  as  follows : 

U.S.  Department  of  Justice,  Im- 
migration   AND   Naturalization 
Service, 
Washington,  D.C.,  March  1, 1976. 
Hfcn.  Peter  W.  Rodino,  Jr., 
Chairman.  Committee  on  the  Judiciary, 
House  of  Representatives.  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
6503)  for  the  relief  of  Dlvlna  Mamuad.  there 
Is  attached  a  memorandum  of  information 
concerning  the  beneficiary. 

The  bill  would  provide  for  the  beneficiary's 
classification  as  an  adopted  child  and  for 
granting  of  Immediate  relative  status  upon 
approval  of  a  petition  filed  by  Mr.  and  Mrs. 
Victor  Mamuad,  United  States  citizens.  It 
would  also  provide  that  no  natural  parent  of 
such  adopted  child  shall  thereafter,  by  vir- 
tue of  such  parentage,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  the  Philippines  would  be 
chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  immigrants  and 
conditional  entrants  from  countries  In  the 
Eastern  Hemisphere. 
Sincerely. 

Leonard  F.  Chapman. 

Commissioner. 
Enclosure. 

memorandum  of  information  from  immigra- 
tion AND  naturalization  SERVICE  FILES  RE 
H.R.   S503 

Information  concerning  the  ca.se  was  ob- 
tained from  Naty  Mamuad,  the  beneficiary's 
adoptive  mother. 

The  beneficiary.  Dlvlna  Mamuad,  is  a  na- 
tive and  citizen  of  the  Philippines,  who  was 
born  on  December  20,  1967.  She  has  resided 
since  birth  at  Laoag  City,  Philippines,  where 
she  attends  the  second  grade  at  Holy  Ghost 
Academy.  She  lives  with  her  natural  parents, 
Maurlco  and  Manuela  Bungcayao. 

The  beneficiary  was  adopted  by  Victor  and 
Naty  Mamuad  in  the  City  Court  of  Loag  City, 
Philippines  on  February  5,  1973.  Mrs. 
Mamuad.  the  beneficiary's  aunt,  had  custody 
of  the  beneficiary  from  March  1968  until  May 
1969.  Mr.  and  Mrs.  Mamuad  returned  to  the 
Philippines  on  January  26.  1973  to  adopt  the 
beneficiary  and  had  custody  of  the  beneficiary 
until  March  11.  1973.  They  stated  that  they 
adopted  the  beneficiary  because  they  cannot 
have  children  of  their  own. 

Mr.  and  Mrs.  Mamuad  are  both  naturalized 
United  States  citizens  who  were  born  In  the 
Philippines  on  October  17.  1908  and  Novem- 
ber 12.  1940.  respectively.  Thev  were  married 
on  July  4,  1970  in  Hawaii.  Mrs.  Mamuad  Is  a 
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housewife.  Mr.  Mamaud  Is  retired  and  re- 
ceives a  pension  of  $334  a  month  from  the 
City  and  County  of  Honolulu  plus  $274  a 
month  In  Social  Security  payments.  They 
have  $5,500  In  savings. 

A  report  from  the  Department  of  State, 
dated  November  25,  1975,  reads  as  follows: 
Department  of  State, 
Washington,  D.C,  November  25, 1975. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on     the    Judiciary, 
House  of  Representatives,   Washington, 
D.C. 

Dear  Mr.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Dlvlna  Mamaud,  beneficiary  of  H.R.  6503, 
94th  Congress,  there  Is  enclosed  a  memo- 
randum of  Information  concerning  the  bene- 
ficiary. This  memorandum  has  been  sub- 
mitted by  the  American  Embassy  at  Manila, 
Philippines  where  the  beneficiary  resides. 

The  bin  would  provide  for  the  beneficiary's 
classification  as  an  adopted  child  and  for 
granting  of  Immediate  relative  status  upon 
approval  of  a  petition  filed  by  Mr.  and  Mrs. 
Victor  Mamaud,  American  citizens.  It  would 
also  provide  that  no  natural  parent  of  such 
adopted  child  shall  thereafter,  by  virtue  of 
such- parentage,  be  accorded  any  right,  privi- 
lege or  status  under  the  Immigration  and 
Nationality  Act. 
Sincerely, 

Robert  J.  McCloskey, 
Assistant  Secretary  for 
Congressional  Relations. 

Enclosure. 

Submitted    by    the    American    Embassy, 
Manila.  Philippines. 
memorandum    op    information    concerning 

h.r.   s503.   94th  congress,  for  the  relief 

of  divina  mamuad 

The  beneficiary,  born  Divina  Bongcayao  on 
December  20.  1967.  at  Laoag  City,  was  legally 
adopted  by  Mr.  and  Mrs.  Victor  Mamuad  on 
March  5,  1973.  Mrs.  Mamuad  Is  the  sister  of 
the  beneficiary's  father. 

Divina  presently  resides  with  the  natural 
parents  and  three  siblings  and  is  a  grade  2 
student  at  the  Holy  Spirit  Academy  In  Laoag 
City.  In  addition  to  her  adoptive  parents, 
she  has  a  grandmother  and  an  aunt  also 
residing  In  the  United  States. 

The  beneficiary  Is  chargeable  to  the  over- 
subscribed Philippine  nonpreference  category. 
However,  she  is  not  registered  as  an  Intending 
Immigrant.  She  could  qualify  as  the  child 
of  Mr.  and  Mrs.  Mamuad  only  if  the  two- 
year  residence  requirement  of  section  101(b) 
(1)(E)   of  the  Act  had  been  met. 

A  medical  examination  has  revealed  no 
ground  for  Ineligibility. 

Enclosure:  Copy  of  Adoption  Decree. 

budgetary    INFORMATION 

This  legislation  does  not  provide  new 
budget  authority  and  no  estimate  or  com- 
parison has  been  received  from  the  Director 
of  the  Congressional  Budget  Office. 

OVERSIGHT    STATEMENT 

The  Committee  exercises  general  oversight 
Jurisdiction  with  respect  to  all  Immigration 
and  nationality  matters  but  no  specific  over- 
sight Is  contemplated  in  this  Instance. 

COMMITTEE    RECOMMENDATIONS 

Upon  consideration  of  all  the  facts  in  this 
case,  the  Committee  Is  of  the  opinion  that 
H.R.  5503  should  be  enacted  and  accordingly 
recommends  that  the  bill  do  pass. 


MRS.  JEANETTE  FLORES  BYRNE 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  7832)  for  the  reUef  of  Mrs. 
Jeanette  Flores  Byrne,  which  had  been 
reported  from  the  Committee  on  the  Ju- 
diciary with  an  amendment  on  page  1, 
in  line  4,  strike  out  "Mrs.  Jeanette  Flores 


Byrne"  and  insert  "Mrs.  Janette  Flores 
Byrne". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  biU  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Mrs.  Janette 
Flores  Byrne". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  91-1116),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill,  as  amended,  Is  to 
grant  the  status  of  an  Immediate  relative  to 
Mrs.  Janette  Flores  Byrne,  to  which  status 
she  would  have  been  entitled  were  it  not  for 
the  death  of  her  husband,  a  citizen  of  the 
United  States.  The  bill  has  been  amended  to 
correct  an  error  in  the  spelling  of  the  bene- 
ficiary's name. 

STATEMENT   OF   FACTS 

The  beneficiary  of  the  bill  Is  a  26-year-old 
native  and  citizen  of  Brazil  who  currently 
resides  in  Santa  Monica,  California.  She  en- 
tered the  U.S.  on  February  8,  1972  as  a  visitor 
and  on  June  29,  1974  she  married  a  United 
States  citizen.  A  petition  to  accord  the  bene- 
ficiary immediate  relative  status  was  filed  by 
her  husband  on  August  27,  1974.  It  was  re- 
turned on  February  1,  1975  for  proper  docu- 
mentation and  had  not  been  resubmitted  at 
the  time  of  the  beneficiary's  husband's  death 
on  May  30,  1975. 

A  letter,  with  attached  memorandum,  to 
the  Chairman  of  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  from 
the  Commissioner  of  Immigration  and  Nat- 
uralization dated  August  19,  1975  reads  as 
follows : 

u.s.  department  of  justice. 

immigration  and 
Naturalization  Service, 
Washington,  D.C,  August  19, 1975. 
A-20-705-320. 
Hon.  Peter  W.  Rodino,  Jr.. 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington, 
D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 
7832)  for  the  relief  of  Mrs.  Jeanette  Flores 
Byrne,  there  is  attached  a  memorandum  of 
information  concerning  the  beneficiary. 

The  bill  would  provide  that  the  beneficiary 
may  be  granted  Immediate  relative  status 
without  the  requirement  that  a  petition  ac- 
cording such  status  be  approved  on  her  be- 
half. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Brazil,  would  be  charge- 
able to  the  numerical  limitation  for  Immi- 
grants from  the  Western  Hemisphere.  How- 
ever, she  Is  statutorily  ineligible  to  adjust 
her  status  while  in  the  United  States  and 
will  be  required  to  apply  for  a  visa  outside 
of  this  country. 
Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 

Enclosure. 
memorandum  of  information  from  immigra- 
tion  AND   naturalization   SERVICE  FILES  BE 

H.R.      7832 

The  beneficiary,  whose  name  Is  spelled 
Janette  Flores  Byrne,  a  native  and  citizen  of 
Brazil,  was  born  on  January  2.  1948.  S(he  Is 
widowed  and  resides  with  her  sister  In  Santa 


Monica,  California.  She  Is  employed  as  a 
file  clerk  in  Los  Angeles,  California,  receiv- 
ing a  salary  of  $625  a  month. 

Mrs.  Byrne  has  no  one  In  the  United  States 
dependent  upon  her  for  support.  Her  parents 
reside  In  Brazil.  Her  two  sisters  reside  In  the 
United  States,  one  as  a  lawful  permanent 
resident  alien  and  the  other  as  a  nonimmi- 
grant student.  She  attended  public  school 
In  her  native  country  for  a  period  of  four- 
teen years.  Prior  to  her  arrival  in  the  United 
States  she  was  employed  as  a  teacher  of  re- 
tarded children  for  four  years. 

The  beneficiary  entered  the  United  States 
on  February  8.  1972.  as  a  nonimmigrant 
visitor.  On  June  29,  1974.  the  beneficiary 
married  a  native  United  States  citizen.  A 
petition  to  accord  the  beneficiary  immediate 
relative  status  was  filed  by  her  husband  on 
August  27,  1974.  The  petition  was  returned 
on  February  1,  1975,  for  proper  documenta- 
tion; however,  it  was  not  resubmitted  as  the 
beneficiary's  husband  died  on  May  30.  1975. 

Deportation  proceedings  were  instituted 
against  the  beneficiary  on  the  ground  that 
she  remained  in  the  United  States  for  a 
longer  time  than  authorized.  After  a  hearing 
the  beneficiary  was  found  to  be  deportable 
and  was  granted  the  privilege  of  voluntary 
departure  with  the  alternative  of  deporta- 
tion if  she  should  fall  to  depart  when  re- 
quired. 

A  report  submitted  by  the  Department  of 
State  dated  November  25.  1976  reads  as  fol- 
lows : 

Department  of  State. 
Washington,  DC,  November  25,  1975. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington, 
D.C. 

Dear  Mr.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  case  of 
Jeanette  Flores  Byrne,  beneficiary  of  HJt. 
7832,  94th  Congress,  there  Is  enclosed  a 
memorandum  of  Information  concerning  the 
beneficiary.  This  memorandum  has  been 
submitted  by  the  American  Consulate  Gen- 
eral at  Rio  de  Janeiro,  Brazil,  where  the  ben- 
eficiary presumably  was  issued  a  nonimmi- 
grant visa. 

The  bin  would  classify  the  beneficiary  as 
an  immediate  relative  and  would  waive  the 
provisions    of    the    Immigration    and    Na- 
tionality Act  relating  to  the  filing  of  a  ,iJ8«v^ 
tltlon  on  the  beneficiary's  behalf.  y 

Sincerely,  .       ^---^''"^ 

Robert  J.  McCLOMcjEir, 

Assistant  Secr^ary  for 
Congressional  Relations. 

Enclosure:  Memorandum  of  information. 
memorandum    of    information    concerning 

h.r.  7832  for  the  relief  of  mrs.  jeanettb 

flores  byrne 

(Submitted  by  the  American  Consulate  Gen- 
eral at  Rio  de  Janeiro,  Brazil) 

The  beneficiary  was  born  at  Vltorla  da 
Conqulsta,  Bahla,  Brazil  on  January  2,  1948. 
She  entered  the  United  States  as  a  visitor 
at  Los  Angeles,  California  in  February  of 
1972.  She  married  Mr.  Joseph  M.  Byrne,  an 
American  citizen,  on  June  29,  1974.  Mr.  Byrne 
filed  an  immediate  relative  petition  on  be- 
half of  beneficiary  In  July  of  1974,  but  prior 
to  that  petition's  being  acted  upon,  Mr. 
Byrne  died. 

No  record  exists  in  the  Consulate  General's 
files  of  beneficiary's  visa  application  of  Feb- 
ruary, 1972. 

The  beneficiary  Is  chargeable  to  the  West- 
em  Hemisphere  numerical  limitation. 

The  Consulate  General's  investigation  re- 
vealed no  Information  which  would  render 
the  beneficiary  Ineligible  to  receive  a  visa. 

The  committee,  after  consideration  of  aU 
the  facts  In  the  case.  Is  of  the  opinion  that 
the  bill,  (H.R.  7832),  as  amended,  should  be 
enacted. 
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CARLOS  MONTENEGRO  GORBITZ. 
ET  AL 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  10434)  for  the  relief  of  Carlos 
Montenegro  Gorbitz,  doctor  of  medicine, 
Mrs.  Gorbitz.  and  their  2-year-old  son, 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert : 

'•That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act  and  section  21(e)  of  the 
Act  of  October  3,  1965,  Dr.  Carlos  Monten- 
egro-Gorbltz,  his  wife,  Maria  Elena  Olguln 
de  Gorbitz.  and  their  son.  Carlos  Gorbltz- 
Olguln  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  alien  as  pro- 
vided for  in  this  Act.  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce  by 
the  required  numbers,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  Immigrant  visas  which 
are  made  available  to  special  Immigrants  as 
defined  In  section  101(a)  (27)  (A)  of  the  Im- 
migration and  Nationality  Act." 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read : 

"An  Act  for  the  relief  of  Doctor  Carlos 
Montenegro-Gorbltz.  his  wife.  Maria  Elena 
Oguln  de  Gorbitz.  and  their  son  Carlos  Gor- 
bltz-Olguln.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1117) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  e::cerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill  Is  to  grant  the 
status  of  permanent  residence  In  the  United 
States  to  Dr.  C&rlos  Montenegro-Gorbltz  his 
wife,  and  their  minor  child.  The  bill  also  pro- 
vides for  the  payment  of  the  required  visa 
fees  and  for  deduction  of  three  numbers 
from  the  numerical  celling  on  Western 
Hemisphere  Inunlgratlon. 

OE>fERAL  INFORMATION 

The  beneficiaries  were  admitted  to  the 
United  States  on  temporary  visas  and  the 
principal  beneficiary  is  a  neurosurgeon  who 
is  employed  by  Jo  Ellen  Smith  Memorial  Hos- 
pital  In  New  Orleans.  Louisiana,  but  can- 
not be  licensed  to  practice  In  that  state  until 
he  Is  a  permanent  resident  of  the  United 
States  and  has  made  a  declaration  of  Inten- 
tion to  become  a  United  States  citizen. 

Certain  pertinent  facts  In  this  case  are 
contained  In  a  letter  dated  February  9,  19V6 
from  the  Commissioner  of  Immigration  and 
Naturalization  to  the  Chairman  of  the  Com- 
mittee on  the  Judiciary.  That  letter  and  ac- 
companying memorandum  read  as  follows: 

U.S.  Department  of  Justice.  Im- 
migration AND  Natttralization 
Service, 

Washington,  DC,  February  9, 1976. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,     Committee     on     the     Judiciary 
House   of  Representatives.   Washington, 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (H.R. 


10434)  for  the  relief  of  Carlos  Montenegro- 
Gorbltz.  Mrs.  Gorbitz  and  their  two-year -old 
son.  there  Is  attached  a  memorandum  of  In- 
formation concerning  the  beneficiaries. 

The  bill  would  grant  the  beneficiaries  per- 
manent residence  In  the  United  States  as  of 
the  date  of  its  enactment  upon  payment  of 
the  required  visa  fees.  It  would  also  direct 
that  a  deduction  of  three  visa  numbers  be 
made. 

The  beneficiaries,  all  natives  and  citizens 
of  Peru,  are  chargeable  to  the  numerical 
limitation  for  Immigrants  from  the  Western 
Hemisphere.  They  are  statutorily  Ineligible  to 
adjust  their  status  In  the  United  States  and 
will  be  required  to  apply  for  visa  outside  of 
this  country. 

Sincerely, 

L.  P.  Chapman,  Jr., 

Commissioner. 

Enclosure. 

MEMORANOtTM  OF  INFORMATION  FROM  IMMIGRA- 
TION AND  NATTTRALIZATION  SERVICE  FILES  RE 
HJl.    10434 

The  beneficiaries  are  all  natives  and  citi- 
zens of  Peru.  Carlos  Rodrlgo  Gorbltz-Monte- 
negro,  also  known  as  Carlos  Montenegro- 
Gorbltz,  was  born  December  18.  1939.  His 
wife,  Maria  Elena  Olguln  de  Gorbitz.  was  born 
on  October  4,  1945.  Their  son,  Carlos 
Gorbltz-Olguln,  was  born  February  20,  1973. 
Dr.  Gorbltz-Montenegro  received  a  medical 
degree  In  Brazil  in  1962.  He  completed  his 
Internship  and  residence  In  neurological  sur- 
gery In  the  United  States  and  was  certified  by 
the  American  Board  of  Neurological  Surgery 
In  1971.  He  Is  employed  as  a  neurosurgeon  by 
the  Jo  Ellen  Smith  Memorial  Hospital.  New 
Orleans,  Louisiana  at  a  salary  of  $2,000  a 
month.  He  resides  with  his  wife  and  child  In 
New  Orleans.  They  have  assets  of  approxi- 
mately $4,000.  His  brother  and  two  sisters 
reside  In  Peru. 

Dr.  Gorbltz-Montenegro  first  arrived  in  the 
United  States  on  June  20.  1965  and  was  ad- 
mitted as  a  nonimmigrant  exchange  visitor 
for  training  in  the  field  of  medicine.  At  this 
time  he  was  granted  temporary  extensions  of 
stay  until  October  31,  1971.  He  returned  to 
Peru  in  1971  and  practiced  medicine  there 
until  his  last  admission  Into  the  United 
States  on  January  11.  1976  as  a  nonimmigrant 
temporary  worker.  His  wife  and  child  ac- 
companied him  and  were  admitted  as  the 
nonimmigrant  spouse  and  child  of  a  tem- 
porary worker. 

The  Interested  party.  Dr.  Carl  F.  Cullcchla. 
Is  a  native-born  United  States  citizen.  He  la 
married  and  has  five  children.  His  Income  Is 
In  excess  of  $100,000  yearly  and  he  has  assets 
valued  In  excess  of  $250,000.  He  operates  a 
neurological  computer  consulting  service  for 
eleven  community  hospitals  which  will  be 
expanded  to  thirty  hospitals.  Dr.  Cullcchla 
has  attempted  to  locate  another  doctor 
throughout  the  United  States  who  Is  quali- 
fied to  assist  him  in  this  consulting  service 
but  cannot. 

A  report  from  the  Department  of  State  on 
this  legislation  reads  as  follows: 

Department  op  State. 
Washington.  B.C..  March  19  1,976 
Hon.  Peter  w.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary 
House  of  Representatives. 

Dear  Mr.  Chairman:  I  refer  to  your  re- 
quest for  a  report  concerning  the  cases  of 
Dr.  Carlos  Montenegro  Gorbitz.  doctor  at 
medicine,  Mrs.  Gorbitz  and  their  two-year- 
old  son,  beneficiaries  of  H.R.  10434,  94th  Con- 
gress. 

The  bill  would  grant  the  beneficiaries 
permanent  residence  in  the  United  States  as 
of  the  date  of.  enactment  upon  payment  of 
the  required  visa  fees.  It  also  provides  for 
the  deduction  of  three  numbers  from  the 
total  number  of  Immigrants  and  conditional 
entrants  who  may  be  admitted  from  the 
beneficiaries"  country  of  birth. 

The   American   Embassy   at   Lima,   where 


visas  were  issued  to  the  beneficiaries,  has 
reported  that  the  beneficiary.  Dr.  Carlos 
Montenegro  Gorbitz,  was  born  In  Peru  on 
December  18,  1939,  Is  married  and  has  a 
minor  son. 

On  November  22,  1974  the  beneficiary  sub- 
mitted an  application  as  well  as  evidence  of 
his  qualifications  as  a  doctor  of  medicine 
to  the  Embassy.  The  beneficiary  has  a  prior- 
ity date  under  the  Western  Hemisphere  nu- 
merical limitation.  Presently,  Immigrant 
visas  are  being  Issued  to  natives  of  the  West- 
ern Hemisphere  with  priority  dates  earlier 
than  November  IS,  1973. 

The  Embassy's  Investigation  has  revealed 
no  Information  which  would  render  I>r.  Gor- 
bitz or  hU  Immediate  family  IneUglble  to  re- 
ceive a  visa. 

Sincerely  yours, 

Robert  J.  McClosket, 

Assistant  Secretary 
for  Congressional  Relations. 

BUDGETARY   INFORMATION 

This  legislation  does  not  provide  new 
budget  authority  and  no  estimate  or  com- 
parison has  been  received  from  the  Director 
of  the  Congressional  Budget  Office. 

OVERSIGHT   STATEMENT 

The  Committee  exercises  general  over- 
sight Jurisdiction  with  respect  to  all  Immi- 
gration and  nationality  matters  but  no 
specific  oversight  Is  contemplated  In  this  In- 
stance. 

COMMrrTEE  RECOMMENDATIONS 

Upon  consideration  of  all  the  facts  In  this 
case,  the  Committee  Is  of  the  opinion  that 
H.R.  10434  should  be  enacted  and  accordingly 
recommends  that  the  bill  do  pass. 
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MRS.  AFAF  KANAFANI  YASSINE 
ET  AL. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  10793)  for  the  relief  of  Mrs. 
Afaf  Kanafanl  Yassine,  Najla  Yassine, 
Walid  Yassine,  Mona  Yassine,  and  Maher 
Yassine,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  to  strike  out  all 
after  the  enacting  clause  and  insert: 
"That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  notwithstanding  the 
death  of  Parouk  Yassine  on  October  27,  1975, 
In  Beirut,  Lebanon,  the  beneficiary  of  a  peti- 
tion filed  on  behalf  of  himself  and  his 
family  by  his  brother,  Zouhalr  C.  Yassine, 
a  citizen  of  the  United  States,  and  approved 
on  June  6.  1974.  Afaf  Yassine.  the  spouse  of 
Parouk  Yassine.  and  their  children.  Najla 
Yassine.  Walld  Yassine.  Mona  Yassine.  and 
Maher  Yassine  shall  If  otherwise  eligible  be 
entitled  to  fifth  preference  status  under  sec- 
tion 203(a)(9)  of  such  Act  as  of  June  6. 
1974. 

"Sec.  2.  For  the  purposes  of  his  bill.  Najla 
Yassine  and  Walld  Yassine  shall  be  con- 
sidered under  twenty-one  years  of  age." 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 
The  title  was  amended  so  as  to  read : 
A  bill  for  the  relief  of  Afaf  Yassine  and 
her  children.  Najla  Yassine,  Walld  Yassine, 
Mona  Yassine,  and  Maher  Yassine. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1118),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
restore  fifth  preference  status  in  behalf  of 
Afaf  Yassine  and  her  children,  Najla  Yassine, 
Walld  Yassine,  Mona  Yassine,  and  Maher 
Yassine.  The  purpose  of  the  amendments  Is 
to  clarify  the  language  of  the  bill  and  to  pre- 
serve the  eligibility  of  Najla  and  Walld  Yas- 
sine for  fifth  preference  status  since  they  will 
be  over  twenty-one  years  of  age  when  they 
apply  for  immigrant  visas. 

STATEMENT    OF    FACTS 

The  beneficiaries  of  the  bill  are  natives 
and  citizens  of  Lebanon,  a  mother  and  her 
four  children  ages  40,  22,  21,  15,  and  11,  re- 
spectively. Mrs.  Yassine  Is  a  widow;  her  htis- 
band,  who  was  killed  In  Lebanon,  was  the 
beneficiary  of  a  fifth  preference  visa  petition 
filed  on  his  behalf  by  his  brother,  a  U.S. 
citizen.  Mr.  Yassine  was  killed  before  he  and 
his  family  could  apply  for  Immigrant  visas. 

A  letter,  with  attached  memorandum, 
dated  January  26,  1976  to  the  Chairman  of 
the  House  Judiciary  Conunlttee  from  the 
Cpmmlssloner  of  Immigration  and  Natural- 
ization with  reference  to  the  bill  reads  as 
follows: 

U.S.  Department  of  Justice, 

Immigration  and 
Naturalization  Service, 
Office    of    the    Commissioner, 
Washington,  D.C.,  January  26,  1976. 
Hon.  Peter  W.  Rodino.  Jr., 
Chairman,    Committee    on     the    Judiciary, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:  In  response  to  your 
request    for    a   report    relative    to    the   bill 
(H.R.  10793)  for  the  relief  of  Mrs.  Afaf  Kana- 
fanl Yassine,  Najla  Yassine,  Walld  Yassine, 
Mona  Yassine.  and  Maher  Yassine,  there  Is 
attached    a    memorandum    of    Information 
concerning  the  beneficiaries. 

The  bin  would  provide  the  beneficiaries  a 
priority  date  of  June  6,  1974  under  the  fifth 
preference  classification  for  the  Issuance  of 
immigrant  visas  to  natives  of  Lebanon. 

Absent  enactment  of  the  bill,  the  benefi- 
ciaries, natives  of  Lebanon,  would  be  charge- 
able to  the  nonpreference  portion  of  the  nu- 
merical limitation  for  Immigrants  from  coun- 
tries In  the  Eastern  Hemisphere. 
Sincerely, 

L.  P.  Chapman,  Jr., 

Cormnissioner. 
Enclosure. 


memorandum  of  information  from  immi- 
gration AND  naturalization  SERVICE  FILES 
RE    HJt.    10793 

Information  concerning  this  case  was  ob- 
tained from  Mr.  Zouhalr  Yassine,  the  Inter- 
ested party,  who  Is  the  brother-in-law  of 
Mrs.  Afaf  Kanafanl  Yassine,  one  of  the  bene- 
ficiaries of  the  bUl. 

Mrs.  Afaf  Kanafanl  Yassine,  a  native  and 
citizen  of  Lebanon  was  born  on  July  1.  1935. 
She  is  widowed  and  resides  in  Lebanon  with 
her  children.  Her  parents  are  deceased.  She 
has  three  adult  brothers  and  one  adult  sister 
residing  In  Lebanon.  Mrs.  Yassine.  who  at- 
tended grade  and  high  school  In  Lebanon, 
'  has  no  skills  and  Is  not  employed.  Her  hus- 
band, Parouk  Yassine,  was  the  beneficiary  of 
a  fifth  preference  visa  petition  filed  In  his 
behalf  by  his  brother,  Zouhalr,  which  was 
approved  on  July  23.  1974.  Parouk  Yassine 
was  killed  In  Lebanon  In  October  1975  before 
he  and  his  family  could  apply  for  Immigrant 
visas.  The  children.  Najla.  Walld,  Mona,  and 
Maher  were  born  In  Beirut  on  March  8,  1954, 
April  10,  1955,  June  26,  1960,  and  June  23, 
1964.  respectively.  Najla  Yassine  attended 
grade  and  middle  school  In  Lebanon  and 
completed  high  school  In  Ohio.  She  com- 
pleted one  year  of  college  In  Ohio  and  is 
presently  attending  college  In  Beirut.  Walld 


Yassine  completed  grade  and  high  school  In 
Lebanon,  one  year  of  college  in  Ohio,  and 
was  taking  a  premedlcal  course  at  American 
University  in  Beirut  prior  to  the  closing  of 
that  Institute.  Mona  and  Maher  Yassine  are 
attending  high  school  In  Lebanon.  Definite 
Information  about  the  assets  of  the  Yassine 
family  Is  not  available  since  the  estate  Is  stui 
in  litigation. 

The  Interested  party,  Zouhalr  Yassine,  a 
native  of  Lebanon  and  a  naturalized  citizen 
of  the  United  States,  was  bom  on  May  8, 
1928.  He  Is  married  and  resides  in  Akron, 
Ohio  virlth  his  wife  and  daughter.  He  received 
a  medical  degree  In  1951  in  Lebanon  and 
Is  self-employed  as  an  orthopedic  surgeon  In 
Akron  earning  $100,000  annually.  His  assets 
consist  of  a  $50,000  equity  In  a  home,  sav- 
ings accounts  and  mutual  funds  amounting 
to  $50,000,  and  personal  property  valued  at 
$65,000.  He  has  no  other  relatives. 

A  report  from  the  Department  of   State 
dated  February  11.  1976  reads  as  follows: 
Department  of  State, 
Washington,  B.C.,  Februray  11,  1976. 
Hon.  Peter  W.  Rodino, 

Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington, 
D.C. 
Dear  Mr.  Chairman:  In  reference  to  your 
request  for  a  report  concerning  the  cases  of 
Mrs.  Afaf  Yassine.  Najla  Yassine,  Walld  Yas- 
sine, Mona  Yassine  and  Maher  Yassine,  bene- 
ficiaries of  H.R.  10793,  94th  Congress,  there 
Is  enclosed  a  memorandum  of  information 
concerning    the    beneficiaries.    This    memo- 
randum has  been  submitted  by  the  Ameri- 
can  Embassy  at  Beirut  In  whose   consular 
Jurisdiction  the  beneflcarles  reside. 

The  bill  would  grant  the  beneficiaries  a 
priority  date  as  of  June  6,  1974,  and  entitle 
them  to  fifth  preference  foreign  state  limi- 
tation for  Lebanon. 

In  view  of  the  fact  that  Najla  Yassine  la 
over  the  age  of  21  years  and  Walld  will  soon 
be  21  years  of  age,  the  Committee  may  wish 
to  amend  the  bill  to  permit  them  to  accom- 
pany their  mother  under  the  provisions  of 
section  203(a)  (9). 
Sincerely, 

Robert  J.  McCloskey, 

Assistant  Secretary, 
for  Congressional  Relations. 
Enclosure. 
Submitted  by  the  American  Embassy  at 
Beirut,  Lebanon 
memorandum    of    information    concerning 

H.R.  10793,  for  the  RELIEF  OF  MRS.  AFAF 
KANAFANI  YASSINE,  NAJLA  YASSINE,  WALID 
YASSINE.  MONA  YASSINE,  AND  MAHER  YASSINE 

Mrs.  Afaf  Yassine,  nee  Kanafanl  was  bom 
on  July  1,  1935  at  Beirut,  Lebanon.  She  Is  a 
widow  and  presently  residing  at  Beirut  with 
her  four  children.  Mrs.  Yassine  has  two 
daughters,  Najla  Yassine  born  March  10, 
1954  and  Mona  Yassine,  born  June  20,  1960 
and  two  sons,  Walld  Yassine.  born  April  8, 
1955,  and  Maher  Yassine,  born  June  23,  1964. 
The  children  are  all  single  and  were  born  In 
Lebanon. 

Najla  Yassine  Is  presently  a  student.  She 
attended  high  school  In  Akron,  Ohio  from 
1968  until  1971  and  subsequently  returned  to 
Lebanon  for  further  studies.  Prom  Septem- 
ber 1973  to  January  1974  she  attended  the 
University  of  Akron,  Ohio  and  most  recently 
has  been  enrolled  at  the  Beirut  University 
College  In  Beirut,  Lebanon.  Mona  Yassine  Is 
a  high  school  student  In  Beirut.  Walld  Yas- 
sine attended  the  American  University  of 
Beirut  from  1972  until  1974  and  since  1974 
has  been  employed  by  Middle  East  Airlines 
as  a  pilot.  Maher  Yassine  Is  a  grade  school 
student  in  Beirut. 

Mrs.  Yasslne's  late  husband,  Mr.  Parouk 
Yassine,  died  In  Beirut  In  October  1975.  At 
the  time  of  his  death,  Mr.  Yassine  was  the 
beneficiary  of  a  fifth  preference  petition  filed 
by  his  United  States  citizen  brother.  How- 
ever, because  of  his  death  Mr.  Yasslne's  wife 


and  children  were  automatically  deprived  of 
their  derivative  status  as  fifth  preference 
Immigrants. 

The  beneficiaries  are  chargeable  to  the  for- 
eign state  limitation  for  Lebanon. 

The  Embassy's  investigation  has  revealed 
no  derogatory  Information  concerning  th» 
beneficiaries. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case.  Is  of  the  opinion  that 
the  bill,  H.R.  10793,  as  amended,  should  be 
enacted. 


MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  the 
Judiciary.  ( 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Au- 
gust 4,  1976,  he  approved  and  signed  the 
bill  (S.  2054)  to  amend  sections  203  and 
204  of  the  Communications  Act  of  1934. 


MESSAGES  FROM  THE  HOUSE 

At  2 :  15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bill  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  8401.  An  act  to  authorize  cooperative 
arrangements  with  private  enterprise  for  the 
provision  of  facilities  for  the  production  and 
enrichment  of  uranium  enriched  in  the  Iso- 
tope-235,  to  provide  for  authorization  of  con- 
tract authority  therefor,  to  provide  a  pro- 
cedure for  prior  congressional  review  and 
approval  of  proposed  arrangements,  and  for 
other  purposes. 

ENROLLED   BILL   SIGNED 

At  5 :25  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  tliat  the  Speaker 
has  signed  the  following  enrolled  bill: 

H.R.  14234.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated : 

Amendment  to  Proposed  Disclosure 
Regulation 

A  letter  from  the  Chairman  of  the  Federal 
Election  Commission  transmitting  an  amend- 
ment to  its  proposed  Disclosure  Regulation, 
with  explanation  and  Justification  therefor 
(with  accompanying  papers) ;  to  the  Commit- 
tee on  Rules  and  Administration. 
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Proposed  Legislation  of  the  Envibonmental 
Pkotection  Agency 
A  letter  from  the  Administrator  of  the  En- 
vironmental Protection  Agency  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Water  Pollution  Control  Act  (with 
accompanying  papers) :  to  the  Committee  on 
Public  Works. 

Report  of  the  National  Aeronautics  and 
Space  Administration 
A  letter  from  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion transmitting,  pursuant  to  law,  a  report 
relating  to  waiving  of  examination  of  books 
and  records  of  a  foreign  contractor  (with  ua. 
accompanying  report);  to  the  Committee  on 
Armed  Services. 

Reports  of  the  Comptroller  General 
Three  letters  from  the  Comptroller  General 
each  transmitting  pursuant  to  law,  a  report 
entitled  as  follows:  (1)  "Tighter  Controls 
Needed  Over  Payments  for  Laboratory  Serv- 
ices Under  Medicare  and  Medicaid";  (2) 
"Problems  with  the  Financial  Disclosure  Sys- 
tem"; (3)  "Hazardous  Working  Conditions  m 
Seven  Federal  Agencies"  (with  accompany- 
ing reports);  to  the  Committee  on  Govern- 
ment Operations. 

Orders  of  the  Immigration  and 
Naturalization  Service 
Three  letters  from  the  Commissioner  of 
the  Inmilgratlon  and  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of  or- 
ders entered  and  list  of  the  persons  Involved, 
and  392  reports  concerning  visa  petitions 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

House  Concurrent  Resolution  No.  124 
adopted  by  the  Legislature  of  the  State  of 
Louisiana;  to  the  Committee  on  Government 
Operations : 

"House  Concurrent  Resolution  No.  124 
"A  concurrent  resolution  to  memorlallzB 
Congress  to  enact  legislation  which  would 
prohibit  federal  regulatory  agencies  from 
promulgating,  issuing,  and  enforcing  any 
regulation  which  would  have  the  effect  of 
preempting  and  voiding  any  state  law  or 
local  law  enacted  under  authority  of  state 
law 

"Whereas,  the  members  of  the  legislature 
of  the  state  of  Louisiana  are  the  duly  elected 
representatives  of  the  citizenry  cf  this  state 
and  In  their  official  representative  capacity 
have  exercised  and  given  effect  to  the  basic 
tenet  of  our  democratic  form  cf  representa- 
tive government  that  provides  "government 
by  the  governed";  and 

"Whereas.  In  the  furtherance  of  the  duties 
of  their  elected  offices  the  members  of  this 
honorable  body  have  to  the  best  of  their 
ability  and  belief  complied  with  ti.e  ex- 
pressed wishes  and  mandates  of  the  people 
of  this  state  with  respect  to  the  enactment 
of  that  body  of  statutory  law  which  struc- 
tures and  orders  our  free  society;   and 

"Whereas,  in  certain  Instances  subsequent 
to  the  enactment  of  such  state  laws  and  au- 
thorizations governing  local  options  and 
elections  there  Issues  forth  from  the  ap- 
pointive personnel  of  the  federal  bureaucracy 
regulations  which  purport  to  govern  the  self- 
same situation  and  under  the  present  jur- 
isprudence does  indeed  preempt  and  render 
n«ll  and  void  state  and  local  laws;  and 

"Whereas,  such  regulations  are  promul- 
gated and  Issued  by  federal  regulatory  agen- 
cies domiciled  In  the  District  of  Columbia 
or   elsewhere   than   the   state   of   Louisiana 


whose  personnel  are  by  singularly  unfami- 
liar with  the  diverse  problems  and  needs  of 
the  people  of  the  state  of  Louisiana;  and 

"Whereas,  the  state  and  local  laws  sup- 
planted by  such  111  conceived  regulations 
are  the  end  result  of  a  democratic  process 
which  provides  that  the  will  of  the  people 
will  be  heard  through,  inter  alia,  the  pub- 
lication of  notices,  public  hearings,  legis- 
lative committee  hearings  and  floor  debates, 
and  ultlmatelV  tbe  recorded  vote  of  an 
elected  representative. 

"Therefore,  be  it  resolved  by  the  House 
of  Representatives  of  the  Legislature  of  the 
state  of  Louisiana,  the  Senate  thereof  con- 
curring, that  the  Congress  of  the  United 
States,  and  in  particular  the  Louisiana  dele- 
gation thereto,  is  hereby  memorialized  to 
support  the  enactment  of  anv  legislation 
which  would  operate  to  prohibit  the  promul- 
gation and  Issuance  of  regulations  by  a  fed- 
eral regulatory  agency  having  the  effect  of 
preempting  and  rendering  null  and  void  any 
state  law  or  local  law  enacted  under  the 
authority  of  state  law. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  upon  Its  adoption  shall  be  trans- 
mitted to  the  Louisiana  delegation  In  Con- 
gress and  to  the  clerk  of  the  House  of  Repre- 
sentatives and  the  secretary  of  the  Senate 
of  the  Congress  of  the  United  States" 


H.R.  1402.  An  act  for  the  relief  of  John  W. 
Hollis  (Rept.  No.  94-1125);  and 

H.R.  9414.  An  act  for  the  relief  of  TV  Facta, 
Rochester,  N.Y.  (Rept.  No.  94-1126). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RIBICOFF.  from  the  Committee  on 
Government  Operations,  without  amend- 
ment: 

S.  Res.  510.  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
Committee  on  Government  Operations  (for 
an  Inquiry  and  Investigation  relating  to 
section  8)  (for  Inquiries  and  Investigations) 
Referred  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  MOSS,  from  the  Committee  on 
Commerce,  without  amendment: 

H.J.  Res.  738.  A  Joint  resolution  providing 
for  Federal  participation  In  preserving  the 
Tule  elk  population  In  California  (Rept  No 
94-1120). 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.R.  7896.  An  act  to  amend  sections  2734a 
(a)  and  2734b(a)  of  title  10,  United  States 
Code,  to  provide  for  settlement,  under  In- 
tematlonal  agreements,  of  certain  claims  In- 
cident to  the  noncombatant  activities  of  the 
Armed  Forces,  and  for  other  purposes  (Rent 
No.  94-1121).  y      f  • 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments : 

S.  3283.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  OrovUle-Tonasket  unit  exten- 
sion, Okanogan-Slmllkameen  division.  Chief 
Joseph  Dam  project,  Washington,  and  for 
other  purposes  (Rept.  No.  94-1122) 

By  Mr.  HARRY  P.  BYRD,  JR.,  from  the 
Committee  on  Armed  Services : 

S.  3734.  An  original  bill  to  approve  the  sale 
of  certain  naval  vessels,  and  for  other  pur- 
poses (Rept.  No.  94-1123) . 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  404.  A  resolution  to  reimburse  con- 
testants for  the  Senate  seat  from  Oklahoma 
for  expenses  Incurred  that  were  not  reim- 
bursed from  other  sources  (Rept.  No  94- 
1124). 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  9965.  An  act  for  the  relief  of  Boulder 
DaUy  Camera,  Boulder,  Colo.  (Rept.  No  94- 
1127); 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  In  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Fred  P.  Wacker,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense. 

Juanita  Ashcraft,  of  California,  to  be  an 
Assistant  Secretary  of  the  Air  Force. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

By  Mr.  SYMINGTON,  from  the  Committee 
on  Armed  Services: 

M.  Alan  Woods,  of  Missouri,  to  be  an  As- 
sistant Secretary  of  Defense. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

By  Mr.  TAFT,  from  the  Committee  on 
Armed  Services: 

Robert  Nelson  Smith,  of  Ohio,  to  be  an 
Assistant  Secretary  of  Defense. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Gen.  Bernard  William  Rogers,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general, 
U.S.  Army),  for  appointment  as  Chief  of 
Staff,  U.S.  Army,  under  the  provisions  of 
title  10,  United  States  Code,  section  3034. 

Mr.  STENNIS.  As  in  executive  session, 
Mr.  President,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nominations  of  Rear  Adm.  Thomas  J. 
Bigley,  U.S.  Navy,  for  appointment  to  the 
grade  of  vice  admiral;  and  20  in  the  Army 
for  promotion  to  the  grade  of  brigadier 
general  (list  beginning  with  David  E. 
Grange) ;  and  Gen.  Frederick  C,  Wey- 
and,  U.S.  Army,  to  be  placed  on  the  re- 
tired list  in  the  grade  of  general.  I  ask 
that  these  nominations  be  placed  on  the 
Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  there  are 
582  in  the  Army  for  promotion  to  the 
grade  of  colonel  (list  beginning  with 
Floyd  C.  Adams> ;  and  there  are  2,346  in 
the  Navy  for  permanent  promotion  to  the 
grade  of  lieutenant  (list  beginning  with 
Rex  T.  Aaron) ;  and  there  are  1,915  in 
the  Army  for  promotion  to  the  grade  of 
colonel  and  below  (hst  beginning  with 
RajTnond  A.  Bragalone) .  There  are  1,161 
in  the  Navy  for  temporary  promotion  to 
the  grade  of  chief  warrant  officer  (list 
beginning  with  Lyle  N.  Aardahl) ;  and 
there  are  5  in  the  Marine  Corps  for  pro- 
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motion  to  the  grade  of  captain  and  below 
(list  beginning  with  Freddie  M.  Morgan) ; 
and  there  are  45  in  the  Navy  for  perma- 
nent and  temporai-y  appointment  to  the 
grade  of  commander  and  below  (list  be- 
ginning with  Bruce  A.  Graham).  Since 
these  names  have  already  appeared  in 
the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  I  ask 
imanimous  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  July  19,  22,  and  23,  1976,  at 
the  end  of  the  Senate  proceedings.) 

Mr.  WEICKER.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Commerce.  I  report  favorably  sundry 
nomination  in  the  Coast  Guard  which 
have  previously  been  printed  in  the  Con- 
gressional Record  and  I  ask  unanimous 
consent  that  they  lie  on  the  Secretary's 
desk  for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  August  3,  1976,  at  the  end  of  the 
Senate  proceedings.) 


ENERGY  CONSERVATION  AND  PRO- 
DUCTION ACT,  H.R.  12169— CON- 
FERENCE REPORT  (REPT.  NO.  94- 
1119) 

Mr.  RIBICOFF  submitted  a  report 
from  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  12169)  to  amend  the  Federal 
Energy  Administration  Act  of  1974  to 
provide  for  authorizations  of  appropria- 
tions to  the  Federal  Energy  Administra- 
tion, to  extend  the  duration  of  authori- 
ties under  such  act,  and  for  other  pur- 
poses, which  was  ordered  to  be  printed. 


HOUSE  BELL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
Its  title  and  ordered  placed  on  the  cal- 
endar: 

KB..  8401.  An  act  to  authorize  coopera- 
tive arrangements  with  private  enterprise  for 
the  provision  of  facilities  for  the  production 
and  enrichment  of  uranium  enriched  In  the 
lsotope-235,  to  provide  for  authorization  of 
contract  authority  therefor,  to  provide  a  pro- 
cedure for  prior  congressional  review  and 
approval  of  proposed  arrangements,  and  for 
other  purposes. 


INTRODUCTION    OF    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  secon(a 
time,  and  referred  as  Indicated: 

By  Mr.  STENNIS  (for  himself  and  Mr. 
Eastland)  : 

S.  3728.  A  bill  to  authorize  a  project  for 
channel  deepening  for  navigation  at  Gulfport 
Harbor,  Harrison  County,  Miss.  Referred  to 
the  Committee  on  Public  Works. 


By  Mr.  HOLLINGS: 

S.  3729.  A  bill  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  allot- 
ments or  quotas  from  1976  in  certain  disas- 
ter areas  in  South  Carolina.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  SYMINGTON: 

S.  3730.  An  original  bill  to  authorize  cer- 
tain construction  at  military  Installations, 
and  for  other  purposes.  Placed  on  the  cal- 
endar. 

By  Mr.  BROOKE: 

S.  3731.  A  bin  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  the  rea- 
sonable value  of  an  individual's  home,  as 
determined  for  purposes  of  such  title,  shall 
be  determined  after  taking  into  account  (to- 
gether with  other  pertinent  factors)  the  cur- 
rent prevailing  market  prices  of  homes  In 
the  particular  area  In  which  such  home  la 
located:  and 

S.  3732.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  so  as  to  provide  that  the 
special  limitation  imposed  thereunder  on 
eligibility  of  Individuals  who  are  in  certain 
hospitals  and  other  health  care  facilities  will 
not  be  applied  until  the  Individual  has  been 
In  such  a  hospital  or  other  facility  for  at  least 
3  months.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  BEALL: 

S.  3733.  A  bill  to  provide  for  a  refund  of 
the  social  security  taxes  paid  in  by  an  In- 
dividual who  has  attained  age  65  but  Is  not 
Insured  for  benefits  under  title  II  of  the 
Social  Security  Act.  Referred  to  the  Com- 
mittee on  Finance. 

By  Mr.  HARRY  F.  BYRD,  Jr.,  from  the 
Committee  on  Armed  Services: 

S.  3734.  An  original  bill  to  approve  the 
sale  of  certain  naval  vessels,  and  for  other 
purposes.  Placed  on  the  calendar. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Javits,  Mr.  Williams,  Mr.  Pell,  Mr. 
Beall,  Mr.  Taft,  and  Mr.  Statford)  : 

S.  3735.  A  bill  to  amend  the  Public  Health 
Service  Act  to  authorize  the  establishment 
and  implementation  of  a  national  Influenza 
Immunization  program  and  to  provide  an 
exclusive  remedy  for  persons  injured  as  a 
result  of  Inoculation  with  vaccine  under  such 
program.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  CHILES  (for  himself  and  Mr. 
Stone)  : 
S.  3736.  A  bill  to  amend  the  Service  Con- 
tract Act  of  1965  to  provide  that  all  employ- 
ees, other  than  bona  flde  executive,  admin- 
istrative, or  professional  employees  shall  be 
considered  to  be  service  employees  for  pur- 
poses of  such  act,  and  for  other  purposes. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

By    Mr.    FANNIN    (for    himself,    Mr. 
Jackson,  Mr.  Abourezk,  Mr.  Bart- 
lett,    Mr.    Kennedy,    Mr.    Metcalf, 
Mr.    Gravel,    Mr.    Humphrey,    Mr. 
Mansfield,  Mr.  Clark,  Mr.  Burdick, 
Mr.  Goldwater,  Mr.  Culver,  and  Mr. 
Garn) : 
S.  3737.  An  original  bill  to  authorize  ap- 
propriations for  purposes  of  making  certain 
grants   under   the   Indian   Elementary   and 
Secondary  Assistance   Act,   the    Elementary 
and  Secondary  Education  Act  of  1965  and  the 
Adult   Education   Act.   Placed    on   the   cal- 
endar. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMINGTON: 
S.  3730.  An  original  bill  to  authorize 
certain  construction  at  military  installa- 
tions, and  for  other  purposes.  Placed  on 

Mr.  SYMINGTON.  Mr.  President,  I  In- 


troduce an  original  bill  to  authorize  cer- 
tain construction  at  military  installa- 
tions, and  I  ask  unanimous  consent  that 
it  be  considered  as  having  been  read 
twice,  and  that  it  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  BROOKE: 
S.  3731.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that 
the  reasonable  value  of  an  individual's 
home,  as  determined  for  purposes  of  such 
title,  shall  be  determined  after  taking 
into  accoimt — together  with  other  per- 
tinent factors — the  current  prevailing 
market  prices  of  homes  in  the  particu- 
lar area  in  which  such  home  is  located: 
and 

S.  3732.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  so  as  to  provide 
that  the  special  limitation  imposed 
thereunder  on  eligibility  of  individuals 
who  are  in  certain  hospitals  and  other 
health  care  facilities  will  not  be  applied 
until  the  individual  has  been  in  such  a 
hospital  or  other  facility  for  at  least  3 
months.  Referred  to  the  Committee  on 
Hnance. 

Mr.  BROOIOE.  Mr.  President,  I  am 
today  introducing  two  bills  which  would 
make  needed  changes  in  the  supple- 
mental security  income — SSI — program. 
As  you  know,  SSI  is  a  program  of  income 
assistance  for  aged,  blind,  and  disabled 
persons.  The  law  and  implementing  reg- 
ulations are  designed  to  target  benefits 
at  those  most  in  need.  The  law  specifi- 
cally limits  SSI  eUgibility  to  persons 
whose  allowable  resouices  are  valued  at 
no  more  than  $1,500  for  an  individual 
and  $2,250  for  a  couple.  The  law  further 
prescribes  certain  exclusions  including 
a  home,  up  to  a  value  determined  by  the 
Secretary  to  be  reasonable.  I  find  that 
the  regulations  which  the  Secretary  has 
set  with  regard  to  home  ownership  are 
not  reasonable. 

The  Secretary  has  set  a  ceiling  of 
$25,000  market  value  for  a  home.  In 
Alaska  and  Hawaii  the  Secretary  has  set 
the  limitation  at  $35,000. 

In  setting  a  limitation  for  Alaska  and 
Hawaii  which  is  different  from  the  limi- 
tation prescribed  for  the  continental 
United  States,  the  Secretary  acknowl- 
edges the  fact  that  there  are  cost-of- 
living  differentials  which  are  reflected  in 
differing  market  values  of  housing.  To 
me,  it  seems  inequitable  to  acknowledge 
this  fact  for  Alaska  and  Hawaii,  but  for 
no  other  States  or  regions. 

I  agree  that  we  must  set  a  ceiling  on 
the  value  of  a  home  which  a  person  can 
be  allowed  to  own  and  still  receive  Fed- 
eral benefits.  But  I  do  not  believe  that  it 
Is  fair  to  use  the  same  value  for  States 
such  as  Mississippi  or  Alabama  where 
$25,000  can  still  buy*  an  adequate  home 
and  Califorpia,  of  Massachusetts,  for 
example,  <^here  a  $25,000  home  Is  ex- 
tremely modest  at  best. 

One  of  the  purposes  of  the  SSI  pro- 
gram was  to  establish  a  nationally  uni- 
form Federal  program  to  replace  many 
of  the  variations  In  the  previously  exist- 
ing programs.  Setting  a  single  limitation 
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may  appear  to  provide  uniformity,  but  it 
does  not  do  so.  In  fact,  it  introduces  an 
appreciable  degree  of  variation  between 
regions  of  the  country.  I  believe  that  my 
bill  goes  a  long  way  toward  making  uni- 
form the  eligibility  criteria  for  persons 
in  all  areas  of  the  United  States. 

My  bills  would  permit  the  Secretary  of 
HEW  to  adjust  the  limitation  on  the 
value  of  a  home  consistent  with  data 
which  he  has  regarding  regional  differ- 
ences in  the  cost  of  living  and  the  cur- 
rent prevailing  market  prices  of  homes 
in  the  particular  area  in  which  a  recip- 
ient's home  is  located. 

My  aim,  and  I  am  sure  the  aim  of  all  of 
my  colleagues,  is  to  insure  that  persons 
who  are  truly  in  need  can  receive  benefits 
and  those  who  are  not  in  need  do  not.  I 
am  shocked  when  I  hear  the  occasional 
tale  of  a  person  with  a  large  income  or 
excess  resources  receiving  public  assist- 
ance benefits.  But  I  am  equally  shocked 
when  I  hear  of  a  needy  person — a  person 
with  not  enough  income  to  subsist  and 
living  in  a  modest  home  which  he  pur- 
chased many  years  ago — being  denied 
benefits.  As  we  work  to  strengthen  the 
rules  and  regulations  of  our  program  so 
that  only  the  needy  will  be  eligible,  let 
us  also  work  equally  diligently  to  insure 
that  all  of  the  needy  can  be  found  eligible 
imder  the  laws  of  our  programs. 

My  second  SSI  bill  relates  to  the  eligi- 
bility of  institutionalized  persons  for  SSI 
benefits.  When  an  SSI  recipient  enters  a 
hospital  or  nursing  home  in  which  med- 
icaid is  paying  more  than  half  of  his  bill, 
his  benefit  is  reduced  to  a  maximimi  of 
$25  per  month  after  one  full  month  of 
institutionalization.  The  reason  for  this 
reduction  is  clear.  It  is  assumed  that 
other  programs  are  providing  for  the  in- 
dividual's cost  of  maintenance  and  medi- 
cal care.  The  $25  is  meant  to  be  for  his 
personal  expenses.  In  many  cases,  how- 
ever, this  provision  can  be  very  harmful 
to  the  individual  involved.  Frequently  a 
person  that  is  in  a  medical  institution 
still  has  a  household  to  maintain.  If  he 
intends  to  return  to  the  community,  it  is 
imperative  that  he  have  the  fimds  neces- 
sary to  maintain  this  household.  Indeed, 
an  inability  to  maintain  his  household 
may  actually  jeopardize  his  ability  to 
ever  return  to  his  home  and  community. 
My  bills  would  allow  the  full  SSI  bene- 
fit to  continue  to  the  end  of  the  third 
month  of  institutionalization. 

I  believe  that  both  of  the  bills  which  I 
have  just  described  will  enhance  the  in- 
tegrity and  responsiveness  of  the  SSI 
program.  I  am  hopeful  that  you  will  see 
fit  to  accept  this  legislation. 

ByMr.  BEALL: 

S.  3733.  A  bill  to  provide  for  a  refund 
of  the  social  security  taxes  paid  in  by  an 
individual  who  has  attained  age  65  but 
is  not  insured  for  benefits  imder  title  II 
of  the  Social  Security  Act.  Referred  to 
the  Committee  on  Finance. 

Mr.  BEALL.  Mr.  President,  I  am  send- 
ing to  the  desk  legislation  which  would 
amend  the  Social  Security  Act  to  provide 
for  a  refund  of  the  social  security  taxes 
paid  into  the  trust  fund  by  an  individual 
who  has  attained  the  age  of  65,  but  is  not 
eligible  to  receive  benefits  under  title  II 
of  the  Social  Security  Act. 
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Mr.  President,  many  individuals  pay 
social  security  taxes  without  working 
under  the  system  long  enough  to  accrue 
a  right  to  benefits.  When  these  individ- 
uals reach  the  age  of  65,  they  are  unable 
to  receive  social  security  benefits.  I  be- 
lieve that  in  those  cases  where  the  indi- 
vidual reaches  the  mandatory  retirement 
age  without  being  "fully  insured"  or 
"currently  insured,"  they  are  entitled  to 
receive,  in  one  lump  sum,  a  payment 
equal  to  the  total  social  security  taxes 
they  have  paid  into  the  trust  fund. 

Although  this  sum  would  probably  not 
be  great,  in  most  cases,  it  would  help 
those  individuals  who  are  in  need  of  ad- 
ditional resources  by  returning  to  them 
that  portion  of  their  previous  earnings 
which  went  into  the  social  security  trust 
fund.  I  would  also  stress,  Mr.  President, 
that  I  believe  there  is  an  important  issue 
of  equity  here  because  these  individuals 
paid  into  the  social  security  system  with 
the  objective  of  obtaining  a  specific 
benefit  at  the  time  of  their  retirement. 
If,  because  of  the  requirements  estab- 
lished in  the  law,  they  do  not  earn  such 
benefits,  then  I  believe  it  is  only  fair  for 
us  to  refimd  the  money  which  they  as  in- 
dividuals actually  paid  into  the  social 
security  system  during  their  working 
lifetime. 


By  Mr.  KENNEDY  (for  himself. 

Mr.  Javits.  Mr.  Williams,  Mr. 

Pell.  Mr.  Beall,  Mr.  Taft,  and 

Mr.  Stafford)  : 
S.  3735.  A  bill  to  amend  the  Public 
Health  Service  Act  to  authorize  the  es- 
tablishment and  implementation  of  a 
national  influenza  immimization  pro- 
gram and  to  provide  an  exclusive  remedy 
for  persons  injured  as  a  result  of  inocu- 
lation with  vaccine  under  such  program. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

NATIONAL    INFLUENZA    PBOGRAM    OF    1976 

Mr.  KENNEDY.  Mr.  President,  I  am 
joining  with  my  colleagues  on  the  Senate 
Health  Subcommittee  in  introducing  this 
afternoon,  on  a  bipartisan  basis,  the  ad- 
ministration's bill  to  implement  the  na- 
tional swine  fiu  immunization  program. 
My  colleagues  are  aware  that  a  few 
months  ago.  the  President  called  for  a 
national  effort  to  protect  the  American 
people  by  setting  up  an  immunization 
program  against  a  possible  swine  fiu  epi- 
demic in  the  United  States.  The  Congress 
reacted  rapidly  to  the  initial  appeal,  and 
within  a  very  few  days  passed  a  special 
appropriation  to  finance  the  immuniza- 
tion campaign  fully.  Since  that  time,  the 
Department  of  Health,  Education,  and 
Welfare  has  engaged  in  a  lengthy  series 
of  negotiations  with  the  vaccine  manu- 
facturers and  with  their  insurance  com- 
panies in  order  to  resolve  the  question 
of  insurance  coverage. 

At  a  hearing  held  before  the  Health 
Subcommittee  this  morning,  Secretary 
Mathews  reported  to  us  that  these  ef- 
forts on  the  part  of  his  Department  have 
been  frustrated  at  every  turn  by  the  un- 
willingness of  the  insurance  companies 
to  assume  a  responsible  posture.  Thus, 
the  success  of  the  program  is  threatened 
at  the  outset  by  the  intransigent  stand 
of  the  insurance  industry. 

It  would  seem  to  me  that  in  our  free 


enterprise  system,  the  role  of  an  insur- 
ance company  should  be  to  undertake  in- 
surance coverage  of  reasonable  risks,  and 
at  a  reasonable  price  based  upon  actu- 
arial experience.  Now  we  are  told  that 
the  insurance  companies  apparently  will 
not  take  any  risk  at  all.  It  is  extremely 
difficult  to  understand  this  position,  in 
view  of  the  fact  that  over  the  past  10 
years  the  Government  has  been  involved 
in  the  distribution  of  some  20  million  or 
more  infiuenza  immimizations  per  year, 
with  lawsuits  amounting  to  appreciably 
less  than  1  per  10  million  immunizations. 
In  rare  cases  of  suit,  settlements  have 
been  extremely  modest  in  dollar 
amounts.  We  are  told  that  the  insurance 
industry  will  not  cover  the  swine  fiu  pro- 
gram at  all,  despite  the  extensive  field 
trials  of  the  new  vaccines  that  show  that 
they  are  safer  than  those  flu  vaccines 
employed  in  the  past. 

Thus,  Mr.  President,  with  this  vital 
national  effort  at  preventive  medicine 
being  held  hostage  and  threatened  with 
failure  by  the  insurance  industry,  it 
would  appear  that  our  only  recourse  is 
to  involve  the  Federal  Government  in 
covering  the  potential  liability  of  all  of 
those  involved  in  the  program;  the  vac- 
cine manufacturers,  the  State  and  local 
public  health  departments,  and  the 
medical  and  paramedical  personnel  who 
will  actually  administer  the  immuniza- 
tions. The  legislation  which  we  are  intro- 
ducing this  afternoon  on  behalf  of  the 
administration  seeks  to  accomplish  this 
purpose,  and  to  get  the  swine  flu  immu- 
nization campaign  back  into  gear. 

I  must  point  out,  Mr.  President,  that 
the  proposed  legislation  is  not  without 
certain  technical  and  legal  problems. 
Staff  members  are  right  now  meeting 
with  legal  experts  from  the  Department 
of  Health,  Education,  and  Welfare  in  an 
attempt  to  iron  out  some  of  these  difficul- 
ties. 

Despite  these  problems,  Mr.  President, 
it  is  clear  that  there  is  still  a  chance  that 
swine  flu  might  break  out  within  the 
United  States  during  the  coming  flu  sea- 
son, and  we  must  have  in  place  and  ready 
to  go  an  adequate  program  to  meet  such 
an  epidemic  if  and  when  it  appears.  In- 
deed, the  President  of  the  United  States, 
in  a  letter  to  the  leadership  of  the  Con- 
gress this  morning,  has  once  again 
pointed  to  the  critical  importance  of  this 
program  and  the  necessity  for  legislation 
to  solve  the  insurance  problems. 

More  disturbing  than  the  roadblocks 
which  have  been  placed  in  front  of  the 
swine  flu  program  by  the  insurance  com- 
panies' lack  of  public  conscience,  are 
the  implications  of  such  an  industry 
posture  for  other  Federal  immunization 
programs,  especially  the  children's  im- 
munization programs  nm  by  the  Center 
for  Disease  Control.  Just  recently,  the 
Congress  authorized  additional  funds 
for  these  programs,  and  the  Senate  ap- 
propriated additional  funds,  because  so 
many  young  children  are  falling  behind 
in  their  polio,  measles,  mumps,  and 
rubella  vaccinations.  At  our  hearing  this 
morning,  Secretary  Mathews  and  Dr. 
Sencer  of  the  Center  for  Disease  Control 
told  us  that  a  consequence  of  the  dif- 
flcultles    involving    Insurance    for    the 
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swine  flu  program  was  that  the  Ad- 
ministration is  now  unable  to  obtain 
contracts  with  vaccine  manufacturers 
for  the  provision  of  these  other  critically 
important  vaccines.  This  is  absolutely 
shocking,  Mr.  President,  since  while  it  is 
still  unclear  whether  or  not  swine  flu 
will  appear  in  the  United  States  this 
coming  fall  and  winter,  we  can  be  sure 
that  measles,  rubella,  mumps,  and  some 
of  these  other  infectious  diseases  cer- 
tainly will  occur,  and  will  threaten  the 
health  and  even  the  lives  of  many  of  our 
young  children.  It  is  unthinkable  that 
suddenly,  in  the  middle  of  a  long- 
standing program  and  with  no  valid 
justification  in  fact,  the  insurance  com- 
panies should  decide  to  lift  the  cover- 
age of  the  manufacturers  with  respect 
to  vaccines  produced  for  these  pro- 
grams. 

It  is  becoming  more  and  more  appar- 
ent that  this  curious  and  incomprehen- 
sible posture  on  the  part  of  the  iiisur- 
ance  companies  has  held  up  implemen- 
tation of  the  swine  flu  immunization 
program  and  threatens  these  other 
children's  immunization  programs.  Not 
even  the  overriding  importance  of  these 
programs  to  the  health  of  the  American 
people  has  apparently  imposed  any 
sense  of  obligation  on  the  insurance  in- 
dustry. If  this  is  the  case,  then  I  won- 
der, Mr.  President,  whether  we  in  the 
Congress  should  not  take  a  closer  look 
at  the  role  of  the  insurance  industry  in 
other  Federal  programs,  and  reconsider 
how  we  deal  with  them  in  the  future. 


By  Mr.  CHILES  (for  himself  and 
Mr.  Stone)  : 

S.  3736.  A  bill  to  amend  the  Service 
Contract  Act  of  1965  to  provide  that  all 
employees,  other  than  bona  fide  execu- 
tive, administrative,  or  \  rofessional  em- 
ployees shall  be  considered  to  be  service 
employees  for  purposes  of  such  act,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Mr.  CHILES.  Mr.  President,  I  am  to- 
day introducing  S.  3736,  for  myself  and 
Senator  Stone  to  clarify  that  the  intent 
of  the  1972  amendments  to  the  Service 
Contract  Act  is  to  provide  coverage  for 
all  blue  and  white  collar  service  contract 
workers. 

This  bill  is  identical  to  H.R.  14987.  in- 
troduced by  Representative  Frank 
Thompson,  chainnan  of  the  House  La- 
bor-Management Subcommittee. 

Mr.  Thompson's  reputation  in  labor 
matters  and  in  upholding  the  rights  of 
the  American  worker  needs  no  elabora- 
tion. He  was  instrumental  in  the  passsige 
of  the  1972  amendments  to  the  Service 
Contract  Act  and  has  held  four  sets  of 
oversight  hearings  since  that  time.  Mr. 
Thompson  held  hearings  July  20,  on  the 
affect  of  a  recent  adverse  decision  by  the 
District  Court  of  the  United  States  of  the 
Middle  District  of  Florida.  That  decision 
ignored  the  clear-  and  well-documented 
intent  of  the  1972  Service  Contract  Act 
amendments  and  effectively  removed 
coverage  for  70,000  to  100,000  service  con- 
tract employees  nationwide. 

This  bill  would  restore  coverage  to 
these  affected  employees  and  reaffirm  the 
intent  of  Congress  as  it  was  expressed  in 
the  1972  amendments. 


During  the  July  20  hearing  and  during 
my  own  on  May  17,  questions  were  raised 
about  the  plight  of  professional  em- 
ployees and  whether  coverage  should  be 
extended  to  include  them  as  well.  Mr. 
Thompson  has  concluded  that  such  an 
extension  would  not  be  possible  this  year. 
I  personally  would  support  such  legisla- 
tion, however,  there  is  imanimity  about 
restoring  coverage  to  the  thousands  of 
workers  adversely  affected  by  the  Middle 
Court  decision,  and  we  have  a  respon- 
sibility to  act  immediately  to  state  again 
that  it  was  our  intent  to  cover  blue-collar 
workers  with  the  1972  amendments- 
There  is  no  doubt  that  many  profes- 
sional employees  have  had  the  same 
wage  busting  experiences  of  their  blue- 
and  white-collar  colleagues.  Mr.  Thomp- 
son has  given  me  his  assurance,  in  a  let- 
ter to  me,  that  he  will  take  up  the  issue 
of  coverage  for  professional  employees 
promptly  during  the  next  session.  I  am 
hopeful  that  the  Senate  will  see  fit  to 
follow  his  lead. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  bill  and  the  letter  from 
Mr.  Thompson  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3736 

Be  it  enacted  by  the  Senate  and  liouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2(a)  of  the  Service  Contract  Act  of 
1965  (41  U.S.C.  351(a) )  Is  amended  by  strik- 
ing out  ",  as  defined  herein,"; 

(b)  section  2(b)  of  the  Service  Contract 
Act  of  1965  (41  U.S.C.  351(b) )  is  amended  by 
striking  out  "as  defined  herein". 

Sec.  2.  Section  (a)  (5)  of  the  Service  Con- 
tract Act  of  1965  (41  U.S.C.  351(a)(5))  Is 
amended  by  Inserting  immediately  after 
"section  5341"  the  following:  "or  section 
5332". 

Sec.  3.  Section  8(b)  of  the  Service  Con- 
tract Act  of  1965  (41  U.S.C.  357(b) )  Is 
amended  to  read  as  follows: 

"(b)    The  term  'service  employee'  means 
any  person  employed  in  connection  with  a 
contract  entered  into  by  the  United  States 
and  not  exempted  under  section  7.  whether 
negotiated  or  advertised,  the  principal  pur- 
pose of  which  is  to  furnish  services  in  the 
United  States   (other  than  any  person  em- 
ployed in  a  bona  fide  executive,  administra- 
tive, or  professional  capacity,  as  those  terms 
are  defined  in  part  541  of  title  29,  Code  of 
Federal  Regulations,  as  of  July  30,  1976,  and 
any   subsequent    revision   of   those   regula- 
tions) ;  and  shall  include  all  such  persons  re- 
gardless of  any  contractual  relationship  that 
may  be  alleged  to  exist  between  a  contractor 
or  subcontractor  and  such  persons.". 
Subcommittee  on 
Labor-Management  Relations, 
Washington,  D.C.July  26,  1976. 
Hon.  Lawton  Chiles,  * 

V.S.  Senate 

Dirksen  Office  Building, 
Washington,  D.C. 

Mt  Dear  Senator  Chiles:  It  Is  with  some 
regret  that  I  have  decided  to  postpone  legis- 
lative action  to  remedy  the  defects  in  the 
Service  Contracts  Act  regarding  "professional 
employees". 

You  and  I  agreed  during  your  testimony 
before  my  subcommittee  that  this  was  a 
serious  problem,  which  deserved  remedial 
action.  But  the  hard  legislative  truth  is 
that  we  need  a  "veto  proof"  bill,  and  we 
have  absolutely  no  assurances  that  should 
the  House  and  Senate  enact  the  type  of  Bill 
we  both  desire  that  it  would  not  be  vetoed 
at  the  White  House. 


I  have  made  this  decision  after  full  consul- 
tation with  members  on  both  sides  of  the 
aisle  here  in  the  House,  and  after  consvilta- 
tion  with  my  counterpart  In  the  Senate. 

Our  plan  Is  to  go  ahead  with  a  clean,  simple 
bUl  correcting  the  injustice  created  by  the 
decision  in  the  Federal  Electric  Corporation 
case.  Even  President  Nixon  agreed  that  the 
1972  amendments  were  Intended  to  apply 
the  Service  Contract  Act  to  "maintenance, 
computer  service  and  support  services  at 
military  Installations",  (emphasis  supplied). 

With   this  legislative  history,  I   am  very 
hopeful  that  we  can  move  a  limited  bill  In    p 
the  House  In  the  remaining  weeks  of  this 
Congress.  I  do  not  think  It  woiUd  be  possible 
to  move  a  bUl  with  additional  substance. 

A  number  of  worthwhUe  amendments  were 
proposed  at  our  hearings  this  past  week,  and 
I  am  hopeful  that  we  will  be  able  to  turn  to 
them  early  in  the  next  Congress. 
Sincerely, 

Frank  Thompson,  Jr. 


By  Mr.  FANNIN  (for  himself,  Mr. 
Jackson,    Mr.    Abourezk,    Mr. 
Bartlett,    Mr.    Kennedy,    Mr. 
Metcalf,  Mr.  Gravel,  Mr.  Htth- 
phrey,     Mr.     Mansfield,     Mr. 
Clark,  Mr.  Burdick,  Mr.  Gold- 
water,    Mr.    Culver,    and    Mr. 
Garn)  : 
S.  3737.  An  original  bill  to  authorize 
appropriations  for  purposes  of  making 
certain  grants  imder  the  Indian  Elemen- 
tary and  Secondary  Assistance  Act,  the 
Elementary    and    Secondary    Education 
Act  of  1965,  and  the  Adult  Eklucation  Act. 
Placed  on  the  calendar. 

Mr.  FANNIN.  Mr.  President,  on  behalf 
of  myself.  Senators  Jackson,  Abotjrezk, 
Bartlett,  Kennedy,  Metcalf,  Gravel, 
Humphrey,  Mansfield,  Clark,  Burdick, 
Goldwater,  Culver  and  Garn  I  send  to 
the  desk  a  bill  and  ask  unanimous  con- 
sent to  have  it  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  for  the 
benefit  of  my  colleagues,  the  legislation 
that  I  am  introducing  is  designed  to  con- 
form to  H.R.  14824  which  is  pending  be- 
fore the  House  of  Representatives.  That 
legislation  is  designed  to  correct  a  serious 
administrative  problem  created  by  the 
Office  of  Indian  Education  in  which  20 
grantees  were  denied  refunding  because 
of  an  error  in  the  program  rating  system. 
The  purpose  of  introducing  this  bill  in 
the  Senate  and  placing  it  directly  on  the 
calendar  is  to  expedite  a  request  for  a 
waiver  from  the  Budget  Committee  and 
to  facilitate  immediate  action  on  the 
House-passed  bill  when  it  is  received  in 
the  Senate.  This  approach  means  that 
this  legislation  will  not  be  referred  to 
either  the  Senate  Labor  and  Public  Wel- 
fare Committee  or  the  Interior  and  In- 
sular Affairs  Committee.  This  has  the 
approval  of  the  chairmen  and  ranking 
minority  members  of  these  committees. 
With  the  approval  of  the  waiver,  the 
Senate  will  then  be  able  to  act  without 
further  delay.  Immediate  approval  of 
the  legislation  is  needed  so  that  the  20 
grantees  affected  will  be  able  to  continue 
their  programs  beyond  September  1. 


ADDITIONAL  COSPONSORS 


B.   3663 


At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Mexico  (Mr.  DoMKNia) 
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was  added  as  a  cosponsor  of  S.  3563,  to 
remove  all  legal  obstacles  to  the  use  of 
gold  clauses. 


S.   364« 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
3644,  to  amend  title  XVni  of  the  Social 
Security  Act. 

S.    3684 

At  the  request  of  Mr.  Baker,  the  Sen- 
ator from  New  York  (Mr.  Bttckley)  was 
added  as  a  cosponsor  of  S.  3684,  to  amend 
the  Federal  Aviation  Act  of  1958,  as 
amended. 

AMENDMENT   NO.    2148 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Mar>iand  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  amendment 
No.  2148.  intended  to  be  proposed  to  H.R. 
10612,  the  Tax  Reform  Act  of  1976. 


SENATE  RESOLUTION  510— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RIBICOFF,  from  the  Committee 
on  Government  Operations,  reported 
the  following  original  resolution: 

S.  Res.  510 

Resolved.  That  Senate  Resolution  363, 
agreed  to  March  1,  1976,  Is  amended  as 
follows : 

(1)  In  section  8,  strike  out  the  amount 
"$250,000"  and  Insert  In  Ueu  thereof 
"$296,700". 

Mr.  RIBICOFF,  Mr.  President.  I  am 
today  submitting  a  resolution  for  sup- 
plemental funding  for  the  Government 
Operations  Subcommittee  on  Federal 
Spending  Practices.  Efficiency,  and  Open 
Government.  This  resolution  is,  in  fact, 
an  amendment  to  Senate  Resolution 
363,  section  8,  agreed  to  March  1.  1976. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  to  me 
from  Senator  Chiles,  the  chairman  of 
the  subcommittee,  detailing  the  need 
for  the  additional  funding. 

The  resolution  was  agreed  to  unani- 
mously in  the  full  committee  on  Au- 
gust 3, 1976. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SXTBCOMMnTEE  ON  FEDERAL  SPEND- 
ING Practices.  Efficiency,  and 
Open  Government, 

Washington.  D.C.,  June  21, 1976. 
Hon.  Abraham  Ribicoff, 
Chairman,  U.S.  Senate  Committee  on  Gov- 
ernment Operations.  Dirksen  Senate  Of- 
fice  Building.   Washington.   D.C. 
Dear   Mr   Chairman:    This   Is   to  request 
that  the  Government  Operations  Committee 
agree    to   a   resolution   authorizing   supple- 
mental   funds    for    the    Subcommittee    on 
Federal   Spending   Practices.   Efficiency   and 
Open  Government  In  the  amount  of  $46,700. 
This    supplemental     would    restore    the 
Subcommittee's  budget  to  the  level  of  our 
original  request.  $296,700,  and  Is  absolutely 
necessitated  by  our  heavy  conmiltment  to 
fully  Investigate  problems  In  mlUtary  meat 
procurement. 

As  you  may  know,  our  Investigation  has 
revealed  m  public  hearings  a  multl-mlUlon 
dollar  waste  In  military  beef  purchasing  due 


to  bribery,  fraud,  corruption  and  a  buying 
system  built  on  overly-complicated  specifica- 
tions, poor  training  of  Inspectors  and  con- 
fused chain  of  command  authorities. 

We  explained,  at  the  time  we  presented  our 
original  request,  that  added  funds  were  being 
requested  due  to  "Increased  investigatory 
activities  generated  by  uncovering  gross 
Irregularities  In  government  procurement 
practices  for  perishables,  meat  for  the  mili- 
tary In  particular." 

The  $46,700  cut  from  our  request  put  us  In 
the  Impossible  position  of  either  curtaUlng 
other  vital  legislative  tasks  or  letting  those 
"Irregularities"  remain  a  matter  of  curiosity. 
As  we  have  disclosed,  the  situation  was  a  bit 
more  than  irregular. 

We  will,  however,  require  that  the  $46,700 
be  restored.  The  meat  Investigation  has  al- 
ready consumed,  in  the  three-month  period 
March  1  through  June  1.  significant  extra 
resources  for  three  Investigators'  travel 
($8,200);  part-time  support  personnel 
($4,375);  court  recording  fees  for  ten  days 
of  executive  sessions,  hearings  and  staff 
interviews  ($4,623);  full-time  Investigators' 
salaries  ($10,454);  special  legal  consultants 
($5,300) ;  and  many  other  related  expenses. 

By  October,  we  plan  to  round  out  the 
investigation  and  submit  a  comprehensive 
reform  package. 

We  would  appreciate  your  favorable  con- 
sideration of  this  request. 
Sincerely, 

Lawton  Chiles. 

Chairrnan. 


SENATE  RESOLUTION  512— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  CONSIDERATION  OP 
A  BILL 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  FANNIN.  Mr.  President,  I  submit 
a  Senate  resolution  requesting  a  waiver 
under  the  Budget  Act  and  ask  unanimous 
consent  to  have  it  referred  to  the  Senate 
Budget  Committee  for  immediate  con- 
sideration. 

This  waiver  will  facilitate  final  action 
by  the  Senate  of  H.R.  14824  when  it  is 
received  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  reads  as  follows : 

S.  Res.  512 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of. 
Such  waiver  Is  necessary  because  a  recent 
administrative  decision  by  the  Office  of  In- 
dian Education  (DHEW)  requires  additional 
authorization  to  continue  funding  for  20 
current  grantees  which  had  been  denied  re- 
funding. The  FY  1977  cost  of  this  legislation 
will  be  $1,982,000. 


SENATE  RESOLUTION  511— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  ROMANIAN  TRADE 
AGREEMENT 

(Referred  to  the  Committee  on 
Finance.) 

Mr.  Buckley  submitted  the  following 
resolution: 

S.  Res.  511 
Whereas.  Section  402  of  the  Trade  Reform 
Act  of  1975  clearly  establishes  the  dedica- 
tion of  the  United  States  to  the  cause  of 
fundamental  human  rights  as  the  main  pur- 
pose of  the  Trade  Reform  Act; 

Whereas,  such  dedication  has  been  re- 
cently reconfirmed  by  the  signing  of  the 
Helsinki  Declaration  on  Cooperation  and 
Security  In  Europe  signed  also  by  33  Euro- 
pean nations  and  Canada; 

Whereas,  curtailment  of  the  fundamental 
human  rights  and  cultural  freedoms  persists 
In  the  Socialist  Republic  of  Romania  with 
special  emphasis  upon  the  national  minori- 
ties, especially  in  the  fields  of  education, 
public  use  of  minority  languages  and  re- 
ligious liberty. 

Whereas,  such  discrimination  and  oppres- 
sion is  repugnant  to  the  observance  of  fun- 
damental human  rights  and  cultural 
freedoms, 

Be  it  therefore  resolved  that  It  is  the 
sense  of  the  United  States  Senate  that  before 
requesting  a  review  and  extension  of  the 
1975  United  States-Romanian  Trade  Agree- 
ment now  and  In  the  future,  the  Admin- 
istration shall  submit  a  full  report  to  Con- 
gress on  fundamental  human  rights  and  cul- 
tural freedoms  In  Romania  with  special  em- 
phasis on  the  national  minorities,  showing 
concrete  measures  taken  to  ameliorate  their 
situation  by  the  Romanian  Government,  such 
report  to  be  submitted  together  with  the 
extension  request  to  the  Committee  on  Pi- 
nance  of  the  United  States  Senate. 

Should  no  ameliorative  measures  occur.  It 
is  the  sense  of  the  United  States  Senate  that 
the  1975  United  States-Romanian  Trade 
Agreement  and  the  most  favored  nations 
treatment  of  the  Socialist  Republic  of  Ro- 
mania not  be  extended. 


AMENDMENTS     SUBMITTED  FOR 
PRINTING 


CIVIL  SERVICE  ANNUITIES  AND  PAY 
UPON  REEMPLOYMENT— H.R.  3650 

amendment,   no.   2169 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGEE.  Mr.  President,  the  bill 
H.R.  3650,  which  has  been  reported  by 
the  Committee  on  Post  Office  and  Civil 
Service  and,  pursuant  to  the  Budget  Act 
of  1974,  by  the  Appropriations  Commit- 
tee, would  result  in  a  transfer  of  funds 
from  Federal  agencies  employing  civil 
service  annuitants  to  the  civil  service  re- 
tirement and  disability  fund. 

The  bill  provides  no  increase  in  bene- 
fits for  individuals,  so  it  does  not  affect 
budget  outlays.  However,  this  transfer 
would  create  additional  budget  authority 
of  approximately  $45  million  annually 
plus  accrued  interest. 

Accordingly,  Mr.  President,  I  have  sub- 
mitted for  printing  an  amendment  to 
H.R.  3650  to  amend  the  efifective  date  of 
the  legislation  so  that  it  would  not  be- 
come effective  prior  to  the  beginning  of 
fiscal  year  1977. 

This  amendment  has  no  effect  upon 
the  applicabUity  of  the  bUl  to  the  Senate 
itself,  or  its  affect  on  the  allowances  for 
administrative  and  clerical  assistants  to 
Senators  and  legislative  assistance  to 
Senators.  I  would  urge  the  Senate  to  ap- 
prove the  measure  and  permit  the  mat- 
ters relating  to  senatorial  allowances  to 
be  resolved  by  the  appropriate  commit- 
tee, as  the  House  of  Representatives'  re- 
port indicates  is  also  the  intent  in  the 
other  body. 
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TAX  REFORM  ACT  OF  1976— 
H.R.  10612 

amendment  no.  2170 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  MORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612) ,  supra. 

amendment  no.   2170 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN.  Mr.  President,  my 
amendment  is  to  the  Internal  Revenue 
Code  of  1954  to  exempt  from  income  tax- 
ation certain  organizations  operated  for 
mutual  purposes  and  without  profit  for 
the  purposes  of  providing  reserve  funds 
for,  and  insurance  of  shares  or  deposits  in 
certain  credit  unions  and  building  and 
loan  associations. 

This  amendment  is  aimed  at  extending 
the  exemption  now  existing  for  State- 
sanctioned  nonprofit  mutual  guaranty 
corporations  organized  before  Septem- 
ber 1,  1957,  for  the  purpose  of  insuring 
building  and  loan  corporations  or  asso- 
ciations, to  include  nonprofit  mutual 
guaranty  corporations  organized  before 
January  1,  1969,  for  the  same  purposes 
and  to  allow  the  exemption  where  such 
a  nonprofit  mutual  guai-anty  corporation 
also  insures  credit  unions. 

In  the  event  of  dissolution  of  the 
guaranty  corporation,  the  reserves  ac- 
cumulated under  this  exemption  would 
be  returned  to  the  building  and  loans  or 
credit  unions  as  their  membership  par- 
ticipation appeared  and  would  be  taxed 
to  such  institutions  according  to  law  then 
effective. 

I  was  interested  in  the  creation  and  op- 
eration of  such  a  nonprofit  mutual 
guaranty  corporation  in  North  Carolina 
when  I  was  serving  as  a  Senator  in  the 
general  assembly  and  later  as  attorney 
general.  In  North  Carolina,  the  State- 
sanctioned  nonprofit  mutual  guaranty 
corporation  is  supervised  and  audited  an- 
nually by  the  administrator  of  savings 
and  loan  of  the  State  of  North  Carolina, 

amendment    no.    2171 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL.  Mr.  President,  today  I 
am  introducing  two  amendments  which 
would  reestablish  a  recycling  tax  credit 
similar  to  the  one  that  was  adopted  by 
the  Senate  Finance  Committee  in  its  de- 
liberations on  the  tax  reform  bill.  These 
amendments  keep  the  base  period  con- 
cept and  phase- in  provision  that  was 
contained  in  the  committee  language.  In 
addition,  they  embody  the  Allen  amend- 
ment which  increased  the  tax  credit  for 
glass  and  plastics  to  10  percent  and  the 
Tunney-Gravel  amendment  No.  2017 
which  established  a  tax  credit  for  energy 
made  from  garbage  residues. 

When  the  Hart  amendment  was  origi- 
nally voted  on,  there  were  30  Senators 
that  were  not  here  to  state  their  views. 
While  I  do  not  maintain  that  their  ab- 
sence invalidates  the  decision  reached,- 
I  would  hope  that  my  colleagues  would 
be  agreeable  to  holding  a  vote  on  the 
merits  of  the  tax  credit  for  recyclable 
materials.  I  would  ask  that  debate  be 
severely  limited,  perhaps  5  minutes  to  a 
side  and  that  the  vote  be  expedited  in 
order  to  facilitate  the  business  of  the 
Senate. 

amendments    NOS.    2172    AND    8173 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  BARTLETT  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  10612) ,  supra. 

amendment    no.     2174 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN.  Mr.  President,  during 
the  past  weeks,  we  have  struggled  to 
adopt  a  tax  act  which  will  treat  the  citi- 
zens of  this  Nation  fairly  and  equally. 
No  group  of  Americans  deserve  the 
searching  consideration  of  this  body 
more  than  the  elderly,  who  cannot  pro- 
vide for  themselves.  My  amendment  is 
designed  to  assist  these  people  so  that 
they  can  live  the  rest  of  their  lives  in 
dignity  and  pride.  We  have  an  obligation 
to  do  all  in  our  power  to  enable  these 
persons,  who  worked  so  hard  for  'this 
country,  to  receive  proper  medical  care 
and  treatment  and  to  live  their  lives  in 
comfort.  We  should  do  no  less. 

Under  the  present  law,  Mr.  President, 
certain  nonprofit,  charitable  homes  for 
the  aging  have  been  classified  as  private 
fotmdations  under  the  Internal  Revenue 
Code.  Because  many  of  these  homes  are 
not  State  supported,  they  maintain  their 
financial  existence  by  relying  on  endow- 
ments. Many  of  these  homes  receive  one- 
third  of  their  income  from  investments. 
As  such,  they  must  pay  a  2-percent  ex- 
cise tax  on  their  net  investment  income. 

I  strongly  support  any  efforts  that  will 
curb  the  abuses  in  the  fimding  of  private 
foundations.  I  strongly  support  any  ef- 
forts that  will  curb  the  exploitation  of 
our  Nation's  elderly  in  profitmaking 
nursing  homes.  But  we  are  committing 
a  grave  oversight  if  we  lump  nonprofit 
nursing  homes  into  these  categories. 
Nonprofit  homes  serving  the  elderly  are 
not  and  cannot  be  controlled  by  one 
individual.  They  bear  none  of  the  char- 
acteristics of  a  private  foundation,  ex- 
cept one.  And  this  characteristic  is  a  most 
onerous  one.  They  must  share  the  finan- 
cial burden  which  is  imposed  on  the 
private  foundation. 

A  letter  from  one  of  my  constituents, 
Carl  Gessen,  president  of  the  New  Hamp- 
shire Centennial  Home  for  the  Aged  pro- 
vides us  with  the  reason  why  this  amend- 
ment should  be  adopted.  Mr.  Gessen 
writes  that  during  the  past  2  months, 
his  organization  was  required  to  pay  a 
Federal  income  tax  of  $11,006.  If  the 
homes  were  allowed  to  keep  this  money 
and  expand  their  services  to  the  elderly, 
then  who  suffers?  Certainly  not  the  U.S. 
Treasury.  But  who  are  the  beneficiaries? 
The  elderly,  Mr.  President,  those  persons 
who  cannot  afford  the  comforts  of  their 
own  homes.  There  is  also  another  bene- 
ficiary, Mr.  President — those  ■l^gmes 
which  are  nonprofit — who  exist  solely 
for  the  purpose  of  caring  for  our  Nation's 
elderly.  These  homes  can  then  expand 
their  services  so  that  more  persons  are 
cared  for  with  better  treatment  and 
services. 

The  Senate  has  exempted  libraries  and 
museums  from  this  tax.  Is  there  anyone 
in  this  Cliamber  who  can  argue  that  the 
elderly  and  those  persons  who  provide 
for  their  shelter  and  food  at  no  profit 
are  less  deserving? 
I  urge  the  Senate  to  adopt  nq^y  amend- 


ment which  will  exempt  nonprofit  homes 
for  the  elderly  from  paying  the  excise  tax 
imposed  on  net  investment  income. 

AMENDMENTS    NOS.  2175    AND    2176 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612),  supra. 

AMENDMENT    NO.  2177 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2082,  proposed  to  the 
bill  (H.R.  10612), supra. 

AMENDMENT    NO.  2178 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612),  supra. 

AMENDMENT    NO.   2179 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bm  (H.R.  10612),  supra. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  STEVENSON.  Mr.  President,  on 
Friday,  August  27,  with  the  permission  of 
the  Senate,  the  International  Finance 
Subcommittee  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  will 
hold  hearings  on  S.  3454,  a  bill  to  amend 
the  Bretton  Woods  Agreements  Act  and 
for  other  purposes.  This  legislation  would 
permit  the  United  States  to  ratify  and 
implement  the  amendments  to  the  arti- 
cles of  agreement  of  the  International 
Monetary  Fund  agreed  to  in  Jamaica  in 
January  of  this  year  and  to  consent  to 
an  increase  in  the  U.S.  IMF  quota. 

Four  major  changes  in  the  interna- 
tional monetary  system  were  agreed  to 
in  Jamaica.  One  was  an  end  to  the 
requirement  for  fixed  exchange  rates. 
Floating  and  other  exchange  rate  prac- 
tices would  be  sanctioned  instead.  This 
would  give  legal  recognition  to  the  gen- 
eralized de  facto  abandonment  of  fixed 
exchange  rates  in  1973. 

The  second  was  a  reduction  in  the  role 
of  gold  in  the  international  monetary 
system.  There  would  no  longer  be  an  offi- 
cial IMF  gold  price.  Currency  par  values 
expressed  in  terms  of  gold  would  be 
ended.  All  other  requirements  for  the  use 
of  gold  in  transactions  between  the  Fund 
and  its  members,  including  payment  of 
quota  subscriptions,  would  be  abolished. 
And  the  Fund  would  te  authorized  to  dis- 
pose of  all  its  gold  holdings. 

The  third  change  was  an  overall  in- 
crease in  Fund  quotas  to  39  billion  SDR 
from  29  billion  SDR  with  a  doubling  of 
the  share  of  total  quotas  held  by  the 
major  oil  exporting  countries  and  a  cor- 
responding reduction  In  the  relative 
shares  of  other  members. 

The  fourth  was  an  agreement  to 
strengthen  the  organization  and  opera- 
tion of  the  Fund,  to  facilitate  the  use  of 
SDR's,  and  to  liberalize  access  to  the 
credit  resources  of  the  Pimd. 

Among  the  issues  which  the  subcom- 
mittee will  explore  are  the  following: 
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How  will  floating  exchange  rates  be 
managed?  What  principles  will  govern 
exchange  market  intervention?  How  will 
the  obligation  to  avoid  manipulating  ex- 
change rates  to  avoid  balance  of  pay- 
ments adjustments  or  to  gain  an  unfair 
competitive  advantage,  be  enforced? 

Do  the  Jamaica  agreements  ensure 
that  the  role  of  gold  in  the  international 
monetary  system  will  ultimately  be  re- 
duced rather  than  enhanced?  Why  was 
the  Group  of  Ten  arrangement  on  gold 
including  the  agreement  not  to  peg  the 
price  of  gold,  limited  to  2  years?  Will 
pressures  to  protect  the  value  and  en- 
hance the  use  of  gold  reserves  lead  to 
renewed  interest  in  pegging  the  price  of 
gold  and  restoring  it  to  a  central  role  in 
the  international  monetary  system?  How 
can  the  emergence  of  a  "gold  bloc"  out- 
side the  Fund  be  avoided? 

Do  the  Jamaica  agreements  ensure 
that  SDRs  will  eventually  become  the 
principal  international  reserve  asset? 
Why  is  there  no  agreement  to  reduce  the 
role  of  national  currencies  as  reserve 
assets?  How,  if  at  all,  do  the  agreements 
address  the  problem  of  regulating  inter- 
national Uquidity  and,  hence,  controlling 
worldwide  inflation?  Are  there  sufficient 
constraints  on  credit  creation  in  the 
Eurocurrency  markets  to  instill  confi- 
dence in  the  future  stability  of  an  inter- 
national monetary  system  heavily  de- 
pendent on  the  dollar? 

Why  was  a  one-third  increase  in  IMP 
quotas  needed  at  this  time?  Are  the 
Fund's  resources  adequate  to  help  mem- 
bers meet  oil-induced  payments  prob- 
lems? Are  the  Trust  Fund  and  other 
concessionary  financing  facilities  of  the 
Fund  appropriate  devices  for  aiding  less 
developed  countries?  Is  the  IMP  gradu- 
ally being  converted  into  an  aid-giving 
agency? 

The  hearings  wiU  begin  at  10  a.m.  in 
room  5302  of  the  Dirksen  Senate  Office 
building.  Interested  persons  should  con- 
tact Stanley  J.  Marcuss,  counsel  to  the 
International  Finance  Subcommittee,  at 
202/224-8813. 


ADDITIONAL  STATEMENTS 


THE  NEW  RIVER  DEBATE:   WILL 
LOBBYISTS  PREVAIL? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
have  today  written  to  the  editor  of  the 
Philadelphia  Inquirer  regarding  the  fate 
of  the  New  River.  I  feel  that  this  matter 
is  of  extreme  importance,  and  I  should 
like  to  share  the  editorial  and  my  reply 
with  my  distinguished  colleagues. 

At  this  time,  therefore,  I  ask  unani- 
mous consent  that  the  editorial,  and  my 
reply  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  New  River  Debate:   Will  Lobbyists 
Prevail? 

Remember  the  94th  Congress?  That  was 
the  one,  elected  a  bit  over  21  months  ago, 
which  was  going  to  give  power— well,  if  not 
to  the  people,  at  least  to  the  members  of 
Congress,  rather  than  leaving  so  much  of  It 
In  the  Iron  flsts  of  committee  and  seniority 
monopolists. 

We  know  of  no  such  test  which  will  be 


more  significant  to  the  realities  of  reform 
or  to  countervailing  huge  lobbying  powers 
than  the  performance  of  the  House  Rules 
Committee  when  It  meets  at  10:30  a.m. 
Thursday. 

At  that  time  the  committee  will  decide 
whether  it  will  allow  to  be  debated  on  the 
floor  of  the  House  a  bill  which  would  save 
the  New  River  from  destruction. 

The  New  River,  in  fact.  Is  old.  It  Is  the 
oldest  river,  by  most  estimates.  In  North 
America.  It.  or  anyway  the  26.5-mlle  stretch 
of  It  which  Is  threatened  with  eternal  despo- 
liation by  a  short-sighted  dam  project,  Is 
one  of  the  most  beautiful  bits  of  natixral 
and  gently  habltated  country  left  In  Amer- 
ica. There  are  tragic  few  such  bits  left. 

Near  the  mountainous  border  of  Virginia 
and  North  Carolina,  that  section  of  the  New 
Is  a  glory  of  free-flowing  water,  a  treasure  of 
prehistoric  archeologlcal  remains,  a  fragile 
haven  of  rare  wildlife,  a  stable  and  proud 
community  of  countryfolk  whose  forebears 
tended  the  land  before  the  American  Revo- 
lution. 

It  is  also  a  temptation  for  the  American 
Electric  Power  Company,  which  Is  trying  to 
obliterate  It  under  two  dammed-up  lakes  for 
a  peak -load,  pumped -storage  generatln'j 
project  which  by  the  company's  own  submis- 
sions would  be  half  sllted-ln  within  20  years 
and  virtually  unproductive  within  50. 

The  Immensely  influential  and  free-spend- 
ing power  lobby  has  been  Joined  in  Its  war 
against  the  New  River  by  an  even  more  pow- 
erful one — the  AFL-CIO  and  its  construction 
unions,  which  want  Jobs,  dues  and  the  re- 
confirmation of  their  power  which  winning 
the  flght  would  yield. 

In  1074,  majorities  In  both  the  Senate  and 
the  House  declared  by  votes  of  49  to  19  and 
196  to  181  that  they  wanted  the  New  River 
saved  from  the  dammers.  But  the  Rules 
Committee  won  that  round,  blocking  the  sal- 
vation effort.  The  Ford  Administration, 
through  Interior  Secretary  Thomas  S.  Kleppe. 
has  done  all  possible  to  save  the  river. 

Nov/  once  again,  the  Rules  Committee,  or 
a  substantial  number  of  Its  16  members  who 
are  responsive  to  heavy  lobbying  pressure, 
holds  the  fate  of  the  New  River  in  Its  hands. 
None  of  those  members  are  from  Pennsyl- 
vania, New  Jersey  or  Delaware,  but  they  all 
have  colleagues  who  are.  And  voters  who  are 
concerned  for  the  New  River  or  for  the  prin- 
ciple of  majority  rule  may  note  that  the  94th 
Congress  soon  will  give  way  to  the  95th,  and 
that  every  member  of  the  House  will  be  re- 
elected or  replaced. 

If  enough  constituents  made  clear  to  each 
congressman  their  demand  for  favorable  ac- 
tion by  the  Rules  Committee,  or  if  that 
fails  for  the  swift  execution  of  a  discharge 
petition  to  put  the  debate  before  the  whole 
House,  the  New  River  could  be  saved,  and  an 
important  blow  would  have  been  struck 
against  minority  rule  for  special  Interests' 
sake. 
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U.S.  Senate, 
Washington.  B.C..  August  4.  1976. 
Mr.  Creed  Black, 

Editor,  Editorial  Page.  The  Philadelphia  In- 
quirer, Philadelphia.  Pa. 

Dear  Editor  :  I  am  writing  to  commend  you 
for  your  excellent  editorial  of  August  2,  "The 
New  River  debate:  Will  lobbyists  prevail?" 

You  chose  a  timely  and  interesting  topic — 
one  which  might  have  remained  a  regional 
problem,  save  for  a  few  pertinent  details. 
For  example,  ironically  enough  (as  you  men- 
tion), the  New  River  Is  In  fact  believed  by 
geologists  to  be  the  second  oldest  river  In 
the  world — preceded  only  by  the  Nile.  Quite 
apart  from  Its  geological  significance,  the 
New  River  Valley  houses  numerous  highly 
productive  farms.  It  Is  to  my  mind  one  of 
the  most  beautiful  regions  of  the  entire 
Nation  to  remain  yel;  untrammeled  by  the 
sophisticated    but    Ill-fitting    trappings    of 


modern  technology.  Further,  the  river  Itself 
Is  the  last  essentially  unpolluted,  free-flowing 
rlvei  in  the  East.  It  U  my  hope  that  It  will 
remain  so. 

The  Issue,  as  you  have  stated  it,  is  clear. 
The  American  Electric  Power  Company  wants 
to  begin  construction  on  its  pumped  storage 
project,  and.  In  spite  of  overwhelming  senti- 
ment to  save  the  river  from  disaster,  the  will 
of  the  power  company  could  prevail. 

I  have  written  to  the  Chairman  of  the 
Senate  Interior  and  Insular  Affairs  Commit- 
tee, Senator  Henry  Jackson,  to  express  my 
strong  support  of  S.  158.  If  passed,  this  legis- 
lation would  allow  the  New  River  to  be  con- 
sidered for  Wild  and  Scenic  River  status. 

I  should  like  to  join  THE  PHILADELPHIA 
INQUIRER  in  urging  concerned  environ- 
mentalists "to  make  clear  to  each  Congress- 
man your  demand  for  favorable  action  by  the 
Rules  Committee." 

Let  us  Join  In  a  determination  that  this 
Issue  shall  not  drift  into  the  back-swirls 
and  eddies  of  an  overburdened  Congress  from 
which  it  may  never  emerge.  Let  us  Insist  that 
the  will  of  the  majority  be  done,  and  that  the 
New  River  be  preserved  In  its  gloriously  nat- 
ural state  for  this  and  for  the  generations 
to  come. 

Sincerely, 

Hugh  Scott, 
U.S.  Senator. 
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INVASION  OF  CZECHOSLOVAKIA, 
1968 

Mr.  JACKSON.  Mr.  President,  8  years 
ago,  on  August  21,  1968,  Czechoslovakia 
heard  for  a  second  time  the  rumble  of 
Soviet  tanks  and  for  the  second  time  saw 
its  hope  of  a  modicum  of  democratic  self- 
development  stifled  by  its  powerful 
neighbor. 

To  this  day  the  tanks  remain,  and 
Czechoslovakia  remains  a  puppet  state. 
To  us  in  the  United  States  this  crushing 
of  a  sister  democracy  is  a  personally  felt 
tragedy:  the  crushing  of  this  particular 
sister  democracy  poignantly  so,  for  the 
independent  statehood  of  Czechoslovakia 
was  first  proclaimed  nearly  58  years  ago 
on  American  soil  by  the  great  nationalist 
leader  and  first  president  Thomas  G. 
Masaryk. 

It  is  a  bitter  thought  that  while  Ameri- 
cans of  Czech  and  Slovak  descent  are 
taking  part  in  our  celebrations  of  200 
years  of  independent  democracy,  they  at 
the  same  time  must  grieve  for  a  state 
which  had  a  bare  generation  of  inde- 
pendence before  falling  first  to  the  Nazi 
drive  for  control  of  Europe  and  the  world 
and  then  to  the  Soviet  drive  for  hegem- 
ony from  the  opposite  direction. 

The  pernicious  Brezhnev  Doctrine 
which  was  enunciated  as  an  ex  post  facto 
justification  of  the  invasion  of  Czecho- 
slovakia, together  with  the  crime  It  at- 
tempted to  justify,  continues  to  serve  as 
a  warning  to  the  world. 

The  legitimate  aspirations  for  freedom 
and  independence  of  Czechoslovaks  and 
the  other  peoples  of  Eastern  Europe  are 
and  must  continue  to  be  supported  by 
the  American  people  and  their  Govern- 
ment. 


THE  BICENTENNIAL  SALUTE  TO  THE 
CAPTIVE  NATIONS 

Mr.  BUCKLEY.  Mr.  President,  on  Sun- 
day, July  11,  at  the  Statue  of  Liberty  In 
New  York,  I  had  the  privilege  of  speak- 


ing at  the  "Bicentennial  Salute  to  the 
Captive  Nations,"  cosponsored  by  the 
National  Captive  Nations  Committee  and 
the  AFL-CIO.  As  I  remarked  to  the  sev- 
eral thousands  in  attendance,  "Let  us 
never  forget  the  liberating  power  of  the 
great  moral  principles  on  which  this  Na- 
tion was  founded  and  which  it  still 
uniquely  represents. 

"Let  us  resolve,"  I  said,  "to  remain 
true  to  the  spirit  of  the  American  Revo- 
lution, and  to  keep  the  torch  of  freedom 
buining  with  a  brilliance  that  will  pene- 
trate every  barrier." 

There  were  many  speeches  that  Sun- 
day afternoon,  but  one  in  particular  de- 
serves the  widest  possible  circulation — 
the  prepared  remarks  of  AFL-CIO  Presi- 
dent George  Meany,  who  received  a  spe- 
cial "Liberty  Award"  for  his  life-long 
support  of  freedom  and  opposition  to 
communism.  Although  Mr.  Meany  could 
not  be  personally  present,  his  speech  was 
read  most  eloquently  by  Sol  Chaikin, 
president  of  the  International  Ladies 
Garment  Workers  Union. 

Mr.  Meany  issued  a  clarion  call,  not 
just  to  the  working  people  of  America, 
but  to  all  peoples  in  every  nation  to  go 
on  the  offensive  against  communism  and 
totalitarianism  with  the  ideas  of  democ- 
racy and  decency. 

"There  are  no  Statues  of  Liberty,"  he 
concluded,  "in  the  captive  nations  of  this 
world,  only  statues  of  despots,  of  dicta- 
tors, and  of  traitors  to  the  cause  of  hu- 
man freedom,  justice,  and  equality." 

I  ask  unanimous  consent  that  my  re- 
marks and  those  of  CJeorge  Meany  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Remarks    by    Senator    James    L.    Buckley, 

July  11,  1976.  at  the  Bicentennial  Salute 

to  the  Captive  Nations  Statue  op  Liberty 

A  week  ago  today,  on  this  island  and  in  this 
harbor,  with  fireworks  and  a  procession  of 
stately  ships  gathered  from  around  the  globe, 
we  celebrated  the  200th  anniversary  of  the 
signing  of  the  Declaration  of  Independence. 
We  celebrated  that  great  day  as  Americans, 
and  we  rejoiced  in  our  special  blessings. 

Today,  we  are  gathered  here  for  another 
purpose.  We  meet  today  In  the  shadow  of  the 
Statute  of  Liberty  to  consider  the  meaning 
and  promise  of  the  Declaration  of  Independ- 
ence not  Just  for  Americans,  but  for  men  and 
women  everywhere. 

We  know  the  blessings  that  this  land  has 
extended  to  the  millions  who  have  come  here 
in  search  of  a  new  life,  and  new  opportunities 
to  be  enjoyed  in  freedom — the  freedom  to 
build  their  lives  in  accordance  with  their 
own  abilities,  the  freedom  to  work  In  dignity, 
to  seek  justice,  to  form  families  and  build 
ccmmunitles.  and  to  worship  in  accordance 
with  the  dictates  of  their  individual  con- 
sciences. 

But  this  country  represents  far  more  than 
the  sum  total  of  the  blessings  we  have  been 
privileged  to  enjoy;  and  we  owe  a  loyalty  and 
a  duty  to  that  larger  meaning  of  America. 

For  America  represents  something  far  more 
Important  and  fundamental  than  a  particu- 
lar system.  The  Declaration  of  Independence 
changed  the  course  of  history  not  because  It 
wa-s  a  political  manifesto,  but  because  It  pro- 
claimed certain  moral  principles  of  universal 
Importance.  This  great  document  affirmed 
that  man  is  endowed  not  by  government,  not 
by  a  written  Constitution,  but  by  his  Creator 
with  certain  Inalienable  rights  that  no  major- 


ity however  large,  and  no  government  how- 
ever strong,  has  the  moral  authority  to 
diminish  or  destroy.  It  was  this  ringing 
affirmation  of  the  primacy  and  dignity  of  the 
individual  that  was  our  revolutionary  mes- 
sage to  the  world  two  hundred  years  ago.  It 
was  this  declaration  of  fundamental  human 
rights  that  sent  sparks  flying  eastward  across 
the  Atlantic  to  ignite  the  fires  of  liberty 
throughout  the  old  world. 

Over  the  next  one  hundred  and  flfty  years, 
it  was  this  revolutionary  message  and  the 
American  example  that  sustained  scores  of 
millions  in  their  struggles  to  emancipate 
themselves  from  age-old  t3rrannles.  And  for  a 
long  while.  It  seemed  that  we  had  let  loose  a 
tidal  wave  of  freedom  that  would  ultimately 
liberate  the  wofld. 

But  today,  we  know  that  liberty  Is  In  re- 
treat around  the  globe.  America's  revolution- 
ary message  is  being  challenged  by  a  new  and 
dynamic  totalitarian  force  that  Is  pledged  to 
stamp  out  every  vestige  of  Individual  free- 
dom, and  to  destroy  every  humane  and  civil- 
izing value  for  which  we  stand. 

That  is  why  it  is  so  appropriate  that  we 
should  meet  here  today  under  the  auspices 
of  the  American  Bicentennial  Committee  for 
the  Independence  of  the  Captive  Nations. 
For  there  Is  a  connection  between  the  Amer- 
ican Revolution  and  the  current  fate  of  the 
captive  peoples  of  the  world  that  we  dare 
not  Ignore.  Abraham  Lincoln  warned  us  over 
a  century  ago  that  no  nation  can  long  sur- 
vive half  slave  and  half  free.  The  same  can 
be  said  of  the  times  in  which  we  live  today; 
that  our  liberties  cannot  long  survive  In  a 
world  in  which  the  frontiers  of  freedom  are 
steadily  being  rolled  back. 

The  greatest  man  now  alive,  Alexander 
Solzhenltsyn,  warns  us  that  we  are  locked 
in  a  mortal  struggle  between  good  and  evil, 
and  that  in  such  a  struggle  there  can  be  no 
compromise.  We  are  here  today  to  say  to 
Alexander  Solzhenltsyn  and  to  the  tens  of 
millions  of  tormented  men  and  women  for 
whom  he  speaks,  that  we  understand. 

That  Is  why  we  here  today  declare  that 
we  win  not  allow  ourselves  to  be  befuddled 
by  the  lUiislons  of  detente.  We  reject  as 
Immoral  and  ultimately  suicidal  any  policy 
that  seeks  to  buy  peace  by  compromising 
away  the  liberties  of  other  peoples.  We  re- 
ject any  policy  that  would  serve  to  consoli- 
date the  Soviet  empire  or  to  strengthen  the 
Soviet  system.  We  affirm  our  kinship  with 
the  captive  peoples  of  the  world,  and  declare 
that  any  American  foreign  policy  worthy  of 
our  heritage  must  champion  the  cause  of 
their  ultimate  liberation. 

I  want  to  salute  the  AFL-CIO  and  the 
ethnic  and  patriotic  associations  who  have 
sponsored  this  occasion  for  having  selected 
this  time  and  this  place  to  remind  us,  as 
the  heirs  of  the  American  Revolution,  of  our 
duty  to  the  cause  of  liberty. 

As  we  reflect  on  the  plight  of  the  captive 
nations,  let  us  never  forget  the  liberating 
power  of  the  great  moral  principles  on  which 
this  nation  was  founded,  and  which  it  still 
uniquely  represents.  Let  us  resolve,  then,  to 
remain  true  to  the  spirit  of  the  American 
Revolution,  and  to  keep  the  torch  of  free- 
dom burning  with  a  brilliance  that  will 
penetrate  every  barrier,  and  sustain  the 
courage  and  the  hope  of  men  and  women 
everywhere  who,  like  our  forebears,  are 
"yearning  to  breathe  free." 


Remarks  by  George  Meany,  President,  AFL- 
CIO,  Bicentennial  Salxtte  to  the  Captive 
Nations,  July  11,  1976 

Ladles  and  gentlemen:  I  am  proud  to 
bring  you  the  warm  greetings  and  whole- 
hearted support  of  the  AFL-CIO  and  Its 
President,  George  Meany. 

We  live  in  an  age  of  change — technologi- 
cal, as  well  as  social,  economic  and  political. 
Principles  which  were  once  unquestioned, 
have  lost  groimd. 


The  concepts  of  freedom  and  democracy 
seem  to  be  out  of  style — detente  and  ap- 
peasement seem  to  be  the  order  of  the  day. 

Yet,  as  I  stand  before  you  in  the  shadow 
of  the  Statue  of  Liberty,  a  symbol  of  free- 
dom to  people  all  over  the  world.  In  this 
our  Bicentennial  Year,  I  wish  to  state  that 
we  in  the  American  labor  movement  have  not 
lost  sight  of  these  principles. 

Thirty-one  years  ago  the  peoples  of  cen- 
tral and  eastern  Europe  celebrated  the  end 
of  Nazi  tyranny.  Their  celebrations  however 
were  short-lived.  The  liberators  turned  out 
to  be  conquerors.  In  short  order,  the  nascent 
democratic  forces  in  these  countries  were 
crushed  by  the  ruthless  tactics  of  the  com- 
munists, backed  by  the  Soviet  Army. 

As  In  the  case  in  any  totalitarian  society, 
the  trade  union  movement  was  among  the 
first  victims  of  the  "new  order".  Labor  lead- 
ers were  imprisoned,  kUled  or  sent  into 
exile.  Other  democratic  leaders  were  elimi- 
nated by  the  thousand.  Power,  far  from  re- 
siding in  the  hands  of  the  people,  was  vested 
in  a  small  elite,  totally  subservient  to  Mos- 
cow. The  individual  was  denied  his  basic 
rights  and  liberties. 

While  the  documented  constitutions  of 
these  states  formally  guarantee  the  exer- 
cise of  fundamental  human  rights,  in  prac- 
tice there  Is  no  freedom  of  speech,  no  free- 
dom of  the  press,  no  freedom  of  association. 
The  workers  soon  realized  that  their  newly 
won  freedom  had  expired  imder  the  new 
regimes. 

The  western  world  has  witnessed  many  at- 
tempts at  true  liberation  by  the  democratic 
forces  In  these  countries.  Uprisings  in  East 
Berlin,  Himgary,  Czechoslovakia,  Poland, 
were  all  put  down  with  the  total  support  of 
the  Soviet  Army.  Our  concepts  of  Individual 
freedom,  social  justice,  political  and  eco- 
nomic democracy  did  not  seem  to  apply  to 
those  countries  falling  In  communist  sphere 
of  Influence. 

From  Its  earliest  days,  the  American  labor 
movement  has  realized  what  was  at  stake  for 
all  people,  not  just  the  workers,  in  the 
struggle  between  democracy  and  totalitarian- 
ism. The  first  resolution  dealing  with  foreign 
affairs  called  for  Independence  and  democ- 
racy for  Cuba  and  the  Cuban  people.  That 
was  In  1896.  In  1933,  the  year  Hitler  came  to 
power,  the  AFL  denounced  the  Nazi  regimes' 
persecution  of  the  Jewish  population  and  de- 
struction of  trade  unions  In  Germany. 

Following  the  Allied  victory  In  World  War 
II,  the  AFL,  fully  cognizant  of  the  nature  of 
the  Soviet  government,  established  the  Free 
Trade  Union  Committee  to  combat  the  new 
tyranny  that  had  established  Itself  firmly 
on  the  world  stage.  Today,  the  AFL-CIO  con- 
tinues in  its  flght  against  this  despotism. 

We  realize  that,  despite  the  relaxation  of 
tensions,  the  calls  for  detente,  the  nature  and 
objectives  of  communism  have  not  changed. 

It  has  been  almost  one  year  since  the 
United  States  government  participated  in  the 
Conference  on  Security  and  Cooperation  in 
Europe — or  what  Is  more  commonly  referred 
to  as  the  "Helsinki  Agreement".  The  ten- 
point  "Declaration  on  Principles"  is  a  grave 
blow  to  the  millions  of  subjugated  peoples 
behind  the  frontiers  that  the  Helsinki  ac- 
cords said  were  "Inviolable."  The  real  name 
for  that  frontier,  of  course.  Is  the  Iron  Cur- 
tain. 

That,  my  fellow  countrymen,  was  the  Free 
World's  gift  to  the  Soviet  Union  on  the  30th 
Anniversary  of  that  nation's  military  occupa- 
tion of  Eastern  Europe — Western  recognition 
and  legitimation  of  the  Soviet  conquest  of 
Eastern  Europe. 

Next  week  marks  the  18th  observance  of  a 
Proclamation,  first  Issued  by  President  Elsen- 
hower, that  the  third  week  in  July  of  each 
year  be  designated  Captive  Nations  Week. 
Public  Law  86-40,  established  by  the  Eighty- 
Sixth  Congress  In  1959,  authorized  and  re- 
quested the  President  to  take  this  action. 
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Following  the  actions  taken  by  his  pred- 
ecessors, President  Ford,  the  same  man  who 
affixed  his  signature  to  the  Helsinki  Agree- 
ment, Issued  a  proclamation  of  Captive  Na- 
tions Week,  1976.  Not  once,  In  his  statement 
of  July  2nd,  does  President  Ford  mention  the 
name  of  a  captive  nation  or  of  a  captive 
people.  In  the  wake  of  the  Nixon-Ford-Kls- 
slnger  policy  of  appeasement,  detente,  and 
the  Helsinki  accords,  it  Is  apparent  that  the 
term  "captive"  has  become  politically  im- 
polite. 

That,  however,  is  not  a  true  representation 
of  the  concern  of  the  American  people,  and 
in  particular,  of  the  American  trade  union 
movement.  We  are  serving  notice  again  today, 
and  will  continue  to  indicate  in  the  future, 
our  complete  and  total  solidarity  with  and 
moral  support  of  captive  peoples  every- 
where— including  those  of  Eastern  Europe. 

Many  years  ago,  Samuel  Gompers  said  that 
"Human  freedom  is  a  worldwide  struggle." 
That  concern  has  not  diminished  or  reached 
on  the  part  of  the  working  people  of  this 
country.  There  is  only  one  value,  one  idea, 
that  can  form  the  basis  of  an  appeal  by 
Americans  to  all  the  other  peoples  of  the 
world — an  appeal  that  will  be  heard  and  an- 
swered. That  basic  idea  Is  the  defense  of  free- 
dom and  the  extension  of  democracy.  Not 
merely  the  preservation  of  democracy,  but 
the  extension  of  democracy. 

We  will  never  rally  the  peoples  of  the  world 
to  our  side  with  the  slogan  "Leave  Me  Alone!" 
We  ought  not  to  be  afraid  of  shaking  up  the 
status  quo.  We  ought  not  to  be  afraid  of  a 
nevr  world  order— a  world  order  In  which 
democracy  and  decency  are  on  the  offensive. 
There  are  no  Statues  of  Liberty  In  the 
captive  nations  of  this  world,  onlv  statues  of 
despots,  of  dictators  and  of  traitors  to  the 
cause  of  human  freedom.  Justice  and 
equality. 


QUARTERLY  ADJUSTMENT  OF 
MILK  PRICE  SUPPORTS 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues the  Augtist  3  release  of  the  De- 
partment of  Agriculture  asking  for  com- 
ments relating  to  the  level  of  milk  price 
supports  for  the  October  through  De- 
cember quarter  of  the  1976-77  market- 
ing year. 

Some  of  my  colleagues  will  recall  that 
the  Congress  on  three  separate  occasions 
Included  the  quarterly  adjustment  of 
milk  price  support  levels  as  a  part  of  leg- 
islation which  the  President  vetoed,  with 
his  veto  not  overridden.  On  two  of  these 
occasions  the  milk  support  level  was  set 
at  85  percent  of  parity  and  on  a  third 
occasion,  the  emergency  farm  bill  of 
1975.  the  level  was  set  at  80  percent  of 
parity. 

I  recall  that  the  USDA  on  many  occa- 
sions pointed  out  that  the  quarterly  ad- 
justment of  support  levels  would  be  diffi- 
cult to  accomplish.  I  also  recaU  the  rapid 
increases  in  milk  production  costs  which 
in  recent  years  were  running  above  20 
percent,  with  some  items  increasing  two 
to  three  times  within  the  space  of  1  year. 

When  the  1-year  emergency  farm  bill 
was  vetoed  and  not  overridden  in  the 
spring  of  1975.  Secretary  Butz  wrote  to 
Representative  William  Wampler,  rank- 
ing Republican  on  the  House  Agriculture 
Committee,  promising  a  semiannual  re- 
view of  the  milk  price  support  levels. 

When  we  attempted  to  override  the 
President's  veto  of  Senate  Joint  Resolu- 
tion 121  on  February  4,  1976.  Secretary 


Butz  wrote  to  Senator  Dole  promising  a 
quarterly  review  of  the  milk  price  sup- 
port levels. 

I  am  happy  to  see  that  the  quarterly 
review  system  has  now  been  established, 
and  I  am  proud  to  have  helped  change 
the  Department's  position.  I  have  not  no- 
ticed any  serious  adjustment  problems  on 
the  part  of  the  Department  of  Agricul- 
tiure  or  our  milk  processing  companies. 
While  I  feel  that  the  present  price  sup- 
port levels  are  clearly  not  adequate,  I 
do  feel  that  adjusting  the  support  levels 
on  a  quarterly  basis  will  be  a  useful  step 
in  helping  our  producers  stay  current 
with  ever-increasing  production  costs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  release  by  the  Department 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Comments  Sought  by  USDA  on  Daiky 

Program 
Washington,  Augxist  3.— The  U.S.  Depart- 
ment of  Agriculture  today  asked  for  com- 
ments on  proposed  determinations  relating 
to  the  milk  price  support  program  for  the 
third  quarter  (Oct.  1-Dec.  31)  of  the  1976- 
77  marketing  year. 

The  general  level  of  milk  prices  to  pro- 
ducers will  be  considered,  along  with  Com- 
modity Credit  (CCC)  purchase  prices,  and 
terms  of  purchase  for  butter,  nonfat  dry  milk 
and  Cheddar  cheese. 

Under  the  Agricultural  Act  of  1949,  as 
amended,  the  Secretary  of  Agriculture  deter- 
mines a  level  of  dairy  price  support  between 
75  and  90  percent  of  parity  In  order  to  assure 
an  adequate  supply.  Support  is  provided 
tht-ough  purchase  of  dairy  products. 

On  March  3  Secretary  of  Agriculture  Earl 
L.  Butz  announced  that  the  support  price 
for  manufacturing  milk  would  be  Increased 
from  $7.71  to  S8.13  per  hundredweight,  ef- 
fective at  the  beginning  of  the  marketing 
year  on  April  1.  The  Secretary  also  announced 
at  that  time  that  the  support  level  and  CCC's 
dairy  product  purchase  prices  would  be  re- 
viewed quarterly. 

There  was  a  review  of  the  dairy  situation 
for  the  second  quarter  (July  1-Sept.  30) .  Aa 
a  result  of  the  review,  it  was  determined  that 
the  support  price  for  manufacturing  milk 
would  remain  unchanged. 

Consideration  will  be  given  to  any  data, 
views  and  recommendations  submitted  In 
writing  by  Sept.  1.  to  the  Director,  Commod- 
ity Operations  Division,  Agricultural  Sta- 
bilization and  Conservation  Service,  USDA, 
Washington,  D.C.  20250. 

All  written  submissions  will  be  available 
for  public  Inspection  during  regtilar  business 
hours  at  the  office  of  the  Director,  Room  5768, 
USDA's  south  building. 


WELFARE  REFORM 

Mr.  GARN.  Mr.  President,  "welfare 
reform."  as  a  phrase,  is  widely  used  and 
currently  receiving  much  attention. 
Everyone  claims  to  be  for  it— just  as 
everyone  claims  to  be  for  "fiscal  integ- 
rity," "responsiveness,"  and  "regula- 
tory reform."  Unfortunately,  these 
phrases  mean  different  things  to  differ- 
ent people  and  each  voter  or  legislator 
interprets  them  according  to  his  or  her 
individual  perspective,  constituency,  and 
philosopical  underpinnings. 

The  calls  for  welfare  reform  come  from 
disparate  directions  and  sometimes  mean 
different    things,    but    there    Is    broad 


agreement  that  change — reform — is  de- 
sirable. The  Democratic  National  Con- 
vention recently  adopted  a  platform 
with  a  plank  entitled  "Welfare  Reform," 
and  the  Republican  National  Convention 
will  surely  do  the  same  later  this  month. 
With  this  broad  agreement  as  a  base,  we 
will  hopefully  see  some  real  progress — 
movement  toward  a  welfare  system 
based  on  fairness,  hope,  practicality,  and 
flexibility — so  that  those  who  need  help 
will  receive  it  but  also  be  urged  toward 
self-sufficiency. 

The  Democratic  welfare  reform  plank 
this  year  decries  rules  and  regulations 
that  encourage  family  instability,  lack 
of  work  incentives,  insufficient  help  for 
the  working  poor,  the  patchwork  of  pro- 
grams that  help  create  unfair  variations 
and  low  benefit  levels,  and  complexity. 
They  recommend  an  increased  Federal 
role,  a  simplified  system  of  income  main- 
tenance   and    work    requirements.    Al- 
though I  do  not  agree  with  many  of 
these  recommendations  and.  indeed,  do 
not  agree  with  some  Democrats  on  basic 
problems,  it  is  important  to  remember 
that  we  all  have  a  sincere  desire  to  find 
solutions  and  offer  real  help — and  from 
this  basis  progress  can  surely  be  made. 
The  Republican  welfare  reform  plank 
in  1972  called  the  welfare  system  a  mess 
and  criticized   the  skyrocketing  costs; 
the  tendency  to  drain  the  work  incentive 
from  the  working  poor;  the  inadequate 
benefits  to  the  truly  needy,  the  aged,  and 
disabled;    the   "incentive"   it   offers   to 
break  up  families;  and  the  injustice  and 
cost    that    threaten    program    support 
among  taxpayers.  My  party  recommend- 
ed work  incentives  and  job  registration, 
expanded  job  training  and  child  care 
facilities,  and  temporary  Income  supple- 
ments to  the  working  poor.  Again,  I  may 
not  agree  with  all  of  these  recommenda- 
tions— and  I  will  be  interested  to  hear 
the  OOP's  plan  for  welfare  reform  in 
1976 — but  they  too  provide  a  basis  for 
agreement  and  change. 

Mr.  President,  in  the  spirit  of  reform 
I  have  heard  from  several  constituents 
who  have  suggestions  and  criticisms  I 
believe  should  be  widely  dispersed.  Each 
has  had  some  personal  contact  with  the 
system,  although  none  is  a  recipient.  I 
hope  that  the  problems  discussed  in  these 
letters  will  receive  attention  among  my 
colleagues,  their  staffs,  and  any  others 
who  are  interested  in  the  subject. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  be  printed  in  the 
Record. 

'There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Trendsetter    Industries,    Inc., 

American  Fork,  Utah. 

Dear  Senator  Qarn:  I  have  heard  in  the 
past  that  sometimes  people  can  make  more 
money  being  on  Welfare  than  they  could 
working  at  a  Job,  but  I  had  not  really  believed 
this  until  this  morning  when  I  had  my  first 
personal  experience  with  It. 

I  have  Just  spent  an  hour  with  a  young 
man  who  would  like  to  go  to  work  for  us  at 
a  Job  which  pays  $3.00  per  hour,  or  $520.00 
per  month.  He  has  a  wife  and  three  children 
so  his  deductions  for  income  tax,  FICA  etc. 
would  amount  to  $37.00  leaving  him  with  a 
net  pay  per  month  of  $483.00.  The  problem 


is  that  he  on  welfare  from  which  he  receives 
$397.00  In  non-taxable  cash,  supplemented 
by  the  Food  Stamp  Program  which  sells  him 
stamps  worth  $198.00  for  a  cash  outlay  of 
$42.00  amounting  to  a  subsidy  of  $156.00.  The 
welfare  money  plus  the  food  stamp  subsidy 
gives  him  a  net  Income  of  around  $553.00  per 
month. 

If  he  takes  a  Job  at  $3.00  per  hour  he  can 
still  buy  food  stamps  but  from  information 
I  obtained  this  morning  by  calling  the  Food 
Stamp  Administrator,  he  would  have  to  pay 
about  $142.00  to  gain  $198.00  in  Food  Stamps, 
making  a  net  subsidy  of  $56.00.  His  total  in- 
come If  he  takes  the  Job  would  then  be 
$483.00  plus  $56.00  or  a  total  of  $539.00  so  he 
has  a  net  loss  of  $14.00  If  he  goes  to  work. 

How  can  this  man  Justify  taking  a  Job 
with  40  hours  a  week  of  hard  labor  with  a  net 
loss  income  of  $14.00  when  his  alternative  is 
to  enjoy  life  and  make  more  money? 

It  seems  to  me  that  this  is  a  redlculous 
situation  and  that  our  Welfare  Program  is 
badly  in  need  of  overhaul.  If  this  case  is 
multiplied  many  times  over  we  have  a  partial 
explanation  as  to  why  our  taxes  are  so 
redlculously  high. 
Sincerely, 

Don  a.  Olson. 


University  op  Utah, 

Salt  Lake  City,  Utah. 

Dear  Sir:  We  have  recently  had  occasion 
to  hire  a  new  employee  in  our  department, 
and  have  thus  interviewed  and  hired  a  de- 
lightful and  competent  young  lady  who  Is  a 
single  imrent  of  2  young  children.  One  of 
her  children  requires  clinic  visits  dally  in 
our  Medical  Center  Children's  Center  (at  a 
cost  of  $200.00/month)  and  her  second  child 
of  course  requires  day  care  facilities.  When 
this  young  lady  called  Family  Assistance  she 
was  told  that  the  Job  would  "pay  too  much", 
and  she  could  either  work  part-time  or  quit 
In  order  to  continue  to  obtain  HEW  as- 
sistance for  her  children.  She  quickly  de- 
duced that  she  would  "earn"  more  money 
for  her  family  by  sitting  home  half  of  each 
day. 

Each  year  we,  as  a  Department,  receive 
HEW  forms  to  fill  out  dealing  with  our  pro- 
jected hiring  expectations  and  current  prac- 
tices in  placing  women  and  minorities.  I  find 
these  forms  and  HEW  actual  practice  of  its 
own  policies  difficult  to  resolve.  Can't  we  pro- 
vide means  to  care  for  our  "women  employ- 
ees" (hopefully  all  employees)  in  an  in- 
dividual, personal,  rational  manner?  This 
young  woman  wants  to  work  and  provide  for 
her  family  and  yet  still  needs  some  partial 
government  aid.  The  HEW  computer  said 
"no"  to  her,  and  I  must  say,  I  am  truly 
puzzled  by  your  overall  departmental  policy. 
Perhaps  wrongly  so,  and  you  can  enlighten 
me. 

Sincerely, 

Donald  F.  Summers,  M.D., 
Professor  and  Chairman, 
Department  of  Microbiology. 

Granger,  Utah. 

Dear  Senator  Garn:  I  felt  the  need  to  let 
you  know  Just  how  the  present  welfare  sys- 
tem is  relieving  (everyone)  many  people  of 
any  responsibility  to  life  and  other  poeple. 

Let  me  tell  you  bout  me  first.  I  work  for 
the  Utah  State  Assistance  Payments  Admin- 
istration and  am  involved  in  the  ineligibility 
and  overpajrment  problem'^irea.  I  am  34  years 
old  and  have  worked  for  Utah  State  "wel- 
fare" for  almost  nine  years.  This  letter  is  a 
result  of  my  daughter  baby  sitting  for  a  per- 
son (lady)  that  happened  to  be  on  public 
assistance.  She  won't  pay  the  child  for  baby 
sitting  and  says  we  "can't  sue  her  because 
she's  on  welfare."  The  disputed  amount  Is 
only  $1.75  but  my  chUd  is  learning  that  some 
situations  really  do  shelter  those  that  use 
them  that  way,  namely  public  assistance.  I 
wUl  take  the  Issue  to  small  claims  court  for 


the  principle  of  it  but  I  know  I  cannot  col- 
lect. Welfare  grants  cannot  be  attached  and 
so  on  and  so  forth. 

Now  to  what  I  have  to  say  to  you  Senator. 
We  both  know  welfare  Is  better  than  nothing 
but  at  its  best  Is  not  good  at  present.  My 
responsibilities  over  the  past  years  of  work- 
ing for  the  Department  show  me  something 
really  obvious.  There  Is  abolutely  no  respon- 
sibility attached  to  the  receipt  of  public  as- 
sistance. Rules  and  laws  make  it  so  there  is 
almost  no  penalty  attached  to  fraud.  There 
is  no,  I  repeat,  no,  responsibility  that  the  re- 
cipient can  be  charged  with  to  make  his  or 
her  pajTnents  be  kept  correct.  Recipients  are 
urged  but  cannot  be  required  to  assist  in 
their  on-going  eligibility.  Oh  yes,  people 
furnish  birth  certificates,  rent  receipts,  etc., 
but  that  isn't  where  the  overpayments  are  in 
Utah.  The  overpayments  are  when  people  do 
not  tell  the  agency  of  a  marriage,  a  Job,  some 
type  of  Income  or  other. 

I  think  the  federal  government,  namely 
Senator  Jake  Garn  and  Senator  Frank  Moss 
should  get  the  regulations  amended  so  re- 
sponsible recipients  can  be  responsible  for 
their  own  eligibility  and  payments  reports 
and  if  found  wrong  then  a  penalty  should 
be  there.  Month  after  month  we  have  over- 
payments because  of  marriages  unreported, 
father  back  in  the  house  and  unreported, 
recipients  working  and  not  repwrting  It. 
Granted  the  agency  makes  errors  but  if  work- 
ers weren't  so  busy  trying  to  track  down 
the  above  they  could  do  a  much  better  Job. 
I  feel  the  attitude  shown  on  the  first  page 
is  prevalent  in  many  younger  recipients:  You 
can't  do  anything  to  me  because  I'm  on  wel- 
fare. My  medical  is  paid,  I  always  have  money 
and  you  can't  touch  it.  That  leaves  no  worries 
and  the  law  makers  and  taxpayers  will  reap 
this  attitude  in  full  if  something  is  not  writ- 
ten into  law  to  counteract  and  change  the 
attitude.  There  must  be  responsibility  at- 
tached to  the  receipt  of  money  and  services. 
With  no  responsibility  the  two  are  tools  for 
play  which  is  not  compatible  with  the  capi- 
talistic system.  The  old.  Infirm,  etc.  must  be 
guaranteed  care.  The  young,  able-bodied, 
male  or  female  must  be  made  responsible  to 
maintain  eligibility  or  be  penalized  immedi- 
ately. They  should  share  in  the  good  or  the 
bad  of  overpayments.  At  present  they  are 
autonomous.  Civilization  Is  Just  responsible 
people.  The  public  is  Just  people  one  at  a 
time.  As  responsible  public,  yes  "public"  be- 
cause with  the  open  system  of  welfare  you 
can't  distinguish  between  recipient  and  non- 
recipient,  would  put  the  burden  on  the  re- 
cipient to  maintain  eligibility.  The  whole 
philosophy  of  application  and  review  could 
be  changed  if  the  federal  government  allowed 
the  recipient  to  be  responsible  or  taken  care 
of.  What  most  of  the  population  of  recipients 
can  live  by  is  surely  not  too  stringent  for 
the  other  15  to  20  percent. 

I  think  that  one  of  your  priorities  should 
be  to  push  something  along  this  line  so  It 
can  get  into  law  before  too  many  people  are 
Infected  with  the  lack  of  any  responsibility 
to  society. 

Sincerely, 

Dennis  Perkins. 


Citizens  National  Bank, 

Ogden,  Utah. 

Dear  Senator  Garn  :  I  am  writing  this  with 
regards  to  what  I  feel  is  the  increasing  so- 
cialization of  our  nation.  The  growth  of  wel- 
fare lines  and  its  direct  relationship  upon  the 
incentive  to  work  have  me  concerned  very 
deeply.  The  strength  of  the  Influence  of  wel- 
fare hit  me  very  hard  last  week  when  a  lady 
with  whom  I  have  worked  for  the  past  few 
years  decided  that  it  was  no  use  trying  to 
beat  the  bills  by  working.  "Why  should  I 
break  my  back,"  she  sal^,  "when  welfare  will 
give  me  as  much  as  I  ani  making  now  if  I  Just 
sit  at  home?" 

Sir,  I  realize  that  many  people  do  need 


help,  through  both  financial  and  social  pro- 
grams, but  why  can't  the  programs  build 
one's  self-respect  by  helping  him  to  work  in- 
stead of  destroying  it  by  making  him  a  drone 
on  society? 

I  understand  that  the  Family  Assistance 
Act  provides  for  day  care  centers  for  the  poor. 
Why  can't  the  middle  class  receive  some  of 
these  benefits,  also?  Is  it  because  the  poor 
couldn't  afiord  to  support  us?  WeU,  person- 
ally, I  don't  feel  like  I  am  in  a  position  to 
support  the  poor  for  much  longer,  either.  I 
am  not  against  helping  the  needy,  but  why, 
Mr.  Garn,  can't  they  be  forced  to  work,  if 
they  are  able-bodied:  Why  do  we,  in  this 
great  land  of  the  Protestant  ethic,  accept 
welfare  plans  and  programs  that  attack  one 
of  the  very  fibers  on  which  this  country  was 
built:  "that  all  must  work  so  all  may  eat." 

You  had  my  vote  in  November;  wUl  I  have 
yours  in  the  days  ahead? 

Gregory  L.  Costley. 

Center viLLE,  Utah. 

Dear  Senator  Garn:  I  appreciate  the  way 
your  newsletter  Identifies  the  legislation  you 
have  voted  on  since  the  last  communication 
with  a  short  identifying  paragraph. 

Recently  there  have  been  several  articles 
indicating  your  support  for  an  Investigating 
committee  to  deal  with  the  problem  of  wel- 
fare fraud. 

May  I  suggest  that  based  on  the  three 
years  I  spent  prosecuting  the  several  forms 
of  welfare  fraud,  there  are  almost  as  many 
varieties  as  there  are  welfare  programs.  I 
believe  that  you  can  take  the  strong  posi- 
tion you  have  against  welfare  without  being 
Identified  as  one  who  is  against  social  pro- 
grams only  if  it  is  emphasized  that  one  of 
the  major  benefits  connected  with  the  re- 
duction of  fraud  is  that  those  who  are  truely 
deserving  of  assistance  can  be  given  greater 
benefits  within  the  existing  budget  only 
when  fraud  is  minimized. 

If  we  are  to  help  the  truely  needy  dur- 
ing periods  of  Inflation,  we  must  take  the 
vigorous  action  you  call  for  against  fraud  so 
that  those  eligible  for  help  can  receive  more 
without  increasing  the  costs  to  the  working 
middle  class. 

One  very  common  form  of  fraud  Is  the 
overpayments  of  benefits  to  mothers  on  the 
Aid  to  Dependent  Children  Program  which 
Is  caused  by  the  mother's  failure  to  report 
sporadic  child  support  payments  made  by 
absent  fathers.  There  is  a  marked  increase  in 
this  type  of  fraud  Just  before  school  starts 
in  the  Fall  and  Just  before  Christmas.  To 
the  extent  possible,  any  new  program  de- 
veloped needs  to  recognize  some  means  of 
making  fraud  more  painful  and  honesty 
more  rewarding,  perhaps  through  a  system 
of  Incentive  credits  given  when  the  recipi- 
ent's account  is  maintained  without  need  for 
financial  adjustment  due  to  investigation  for 
a  period  of  a  year. 

It  may  be  of  interest  to  you  to  know  that 
the  average  duration  of  benefit  payments  for 
the  Aid  to  Dependent  Children  Program  in 
Utah  recently  was  a  total  of  19  months  from 
the  first  payment  to  the  closing  of  the  as- 
sistance cause  by  employment  or  marriage. 
Sincerely  yours, 

J.  Val  Roberts. 
Attorney  at  Law. 


AILING  GREAT  LAKES  SLOWLY 
RECOVERING 

Mr.  NELSON.  Mr.  President,  there  is 
ample  evidence  of  the  need  for  legisla- 
tion to  protect  the  public  from  toxic  sub- 
stances. 

The  July  25,  1976,  issue  of  the  Wash- 
ington Post  included  an  article  by  Mar- 
got  Hornblower,  entitled  "Ailing  Great 
Lakes  Slowly  Recovering."  The  article 
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cites  progress  made  In  cleaning  up  our 
inland  lakes  and  rivers,  and  reiterates 
the  need  for  continued  diligent  eflforts. 

The  Senate  on  March  26,  1976,  passed 
the  Toxic  Substances  Control  Act,  which 
included  a  ban  on  industrial  uses  of  poly- 
chlorinated  biphenyls — PCB's.  The  House 
bill,  as  reported  from  committee,  elim- 
inated this  provision. 

The  Washington  Post  article  under- 
scores the  urgent  need  for  toxic  sub- 
stances legislation.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ailing  Great  Lakes  Slowly  Recovebing 
(By  Margot  Hornblower) 

MiLWAtTKEz.— The  Great  Lakes.  North 
America's  largest  freshwater  reservoir  and 
the  cradle  of  America  s  Industrial  revolution, 
are  slowly  recovering  from  decades  of  envi- 
ronmental abuse. 

However,  while  Industries  and  cities  have 
spent  billions  of  dollars  cleaning  up  the 
chemical  and  sewage  wastes  they  pour  into 
the  lakes,  enormous  problems  remain.  Pish 
are  poisoned  by  mercury,  pesticides,  PCBs 
and  other  dangerous  chemicals.  Drinking 
water  in  Lake  Superior  contains  asbestos,  a 
possible  cancer-causing  agent.  Some  beaches 
are  closed  because  of  sewage  bacteria. 

"In  five  years,  we've  come  a  long  way  to- 
ward cleaning  up  the  Great  Lakes,"  said  En- 
vironmental Protection  Agency  Administra- 
tor Russell  E.  Train,  after  a  four-day  trip 
around  the  lakes. 

'Tremendous  resources  are  being  brought 
to  bear,  and  there  are  real  success  stories.  But 
it  is  a  very  mixed  picture.  You  can't  cure  the 
Ills  of  100  years  overnight." 

Ten  years  ago.  newspaper  headlines  across 
the  country  decried  the  "death"  of  Lake 
Erie,  and  the  lake  became  a  national  sym- 
bol of  environmental  destruction,  sparking 
the  fledgling  ecology  movement. 

The  lake,  a  12,000-y«ar-old  Inland  sea.  suf- 
fered from  a  premature  aging  proce-^s  called 
"eutrophlcatlon"  which  threatened  to  turn 
It  Into  a  swamp. 

Cities  around  the  lake,  such  as  Cleveland. 
Detroit  and  Buffalo,  were  pouring  untreated 
sewage  and  phosphorous  Into  Us  waters. 
Phosphorous,  a  pervasive  nutrient  contained 
In  food,  household  detergents  and  fertilizers, 
stimulates  underwater  plant  growth — which 
In  turn  depletes  oxygen  necessary  for  fish  to 
survive. 

Today,  the  dead,  oxygen-depleted  area 
which  once  covered  70  per  cent  of  the  lake's 
central  basin  has  begun  to  recede.  However. 
Lake  Ontario  also  is  suffering  from  eutrophl- 
catlon. and  has  not  improved  since  1967. 

In  the  last  five  years,  the  United  States  has 
undertaken  one  of^the  largest  public  works 
projects  in  its  history  to  build  sewage  treat- 
ment plants  around  the  nation.  Of  the  $18 
bUllon  allocated,  about  S5  billion  is  to  be 
spent  In  the  Great  Lakes  region  by  Septem- 
ber,  1977.  ^ 

Today,  about  60  per  cent  of  the  sewage 
produced  by  Americans  living  along  the 
lakes  receives  adequate  treatment.  On  the 
Canadian  side.  97  per  cent  of  the  popula- 
tion is  served  by  modern  treatment  plants. 

The  lag.  produced  In  part  by  federal  grant 
red  tape,  by  local  contractor  bidding  squab- 
bles and  the  cities'  financial  problems,  has 
produced  some  tension  between  Canada  and 
the  United  States.  The  two  countries  signed 
a  treaty  In  1972  pledging  a  Joint  cleanup  by 

Under  the  1972  amendments  to  the  Federal 
Water  Pollution  Control  Act,  EPA  has  au- 
thority to  grant  money  for  sewer  plants  and 
to  require  Industry  to  restrict  discharges. 


In  1972,  It  was  thought  that  new  sewage 
plants  could  clean  up  the  phosphorous  that 
was  killing  the  lakes — although  environmen- 
talists said  a  total  ban  on  phosphates  in  de- 
tergents was  needed. 

Last  week,  Train  said  the  treatment  ap- 
proach has  failed.  "Even  as  we  get  our  sew- 
age treatment  plants  on  line,  we're  finding 
they  don't  give  us  adequate  phosphate  re- 
duction," he  said. 

"I  don't  see  any  answer  to  the  problem 
short  of  a  severe  limitation  on  phosphate 
detergents  In  the  Great  Lakes  area."  He  said 
EPA  will  encourage  states  around  the  lakes 
to  enact  restrictions — so  far,  only  Indiana, 
New  York  and  Minnesota  have  strict  phos- 
phate laws. 

Although  adequate  sewage  treatment  fa- 
cilities In  Great  Lakes  cities  will  not  be  ready 
until  1981  at  the  earliest.  Industry  Is  well  on 
Its  way  to  complying  with  clean  water 
regulations  by  next  year. 

As  a  tribute  to  Industries  efforts.  Train 
dormed  a  hard  hat  to  tour  Monsanto  Co.'s 
phosphates  plant  In  Trenton,  Mich.,  and 
Republic  Steel's  giant  Cleveland  mill. 

Monsanto's  products  appear  In  such  fami- 
liar Items  as  Coca-Cola,  Kent  cigarettes,  Col- 
gate toothpaste  and  Tide  detergent.  In  the 
late  1960s  the  plant,  the  largest  phosphate 
operation  In  the  world,  was  dumping  5,000 
pounds  of  phosphate  wastes  a  day  into  the 
Detroit  River.  Today,  after  $750,000  worth 
of  m-plant  treatment  facilities,  the  discharge 
Is  30  pounds  a  day. 

Republic '6  largest  steel  mill  until  recently 
discharged  oil,  iron,  zinc,  phenol,  ammonia 
and  cyanide  in  70  million  gallons  of  water 
a  day.  A  few  years  ago.  the  Cuyahoga  River, 
which  empties  Into  Lake  Erie,  became  so 
dirty  from  steel  and  chemical  companies' 
discharges  that  It  caught  fire. 

Today.  Republic  has  spent  $55  million  for 
water  treatment  facilities  and  tests  show  Its 
discharges  are  cleaner  than  the  river  water 
It  takes  In. 

While  most  of  the  400  Industrial  discharg- 
ers along  the  Great  Lakes  have  agreed,  often 
reluctantly,  to  comply  with  the  water  pollu- 
tion control  laws.  17  plants  including  four 
owned  by  U.S.  Steel,  are  fighting  EPA  in 
court. 

Republic  Steel  and  Armco,  owners  of 
Reserve  Mining  in  Silver  Bay,  Minn.,  are 
locked  In  combat  with  the  federal  govern- 
ment over  the  company's  pollution  of  Lake 
Superior.  Reserve  has  discharged  67.000  tons 
of  taconlte  tailings  daily  for  21  years,  con- 
taminating the  drinking  water  of  Duluth 
with  asbestos  fibers,  a  possible  carcinogen 
(cancer-causing  agent). 

Asbestos  Is  one  of  a  number  of  substances 
that  have  only  recently  been  a  focus  of  en- 
vironmental action.  "We're  discovering  new 
problems  that  we  didn't  have  in  mind  when 
we  started  to  clean  up  the  lakes  in  1972," 
Train  said. 

'The  only  solution  we  have  to  PCBs  and 
other  chemicals  Is  legislation  to  stop  them 
before  they  leave  the  laboratory.  But  until 
Congress  passes  toxic  substances  legislation, 
we  have  no  effective  handle  on  them." 

PCB?  ( polychlorlnated  biphenyls)  are  a- 
pervasive,  man-made  chemical  found  In 
transformers,  paints,  paper,  plastics,  refrig- 
erators, television  set.s  and  other  goods.  They 
are  known  to  cause  birth  defects  and  illness 
in  humans,  and  are  found  in  fish  in  all  five 
of  the  Great  Lakes. 

Although  Monsanto,  the  sole  manufacturer 
of  PCBs,  has  voluntarUy  restricted  their  pro- 
duction, PCB  levels  do  not  appear  to  be 
declining  In  the  Great  Lakes.  Salmon,  trout, 
eels,  perch  and  other  fish  have  been  found 
to  contain  dangerous  quantities,  leading  to 
warnings  from  state  health  departments  and 
a  severe  crippling  of  the  lakes'  commercial 
fishing  Industry. 

At  a  meeting  last  week  of  the  International 


Joint  Commission,  which  oversees  U.S.- 
Canadian water  quality,  scientists  revealed 
the  presence  of  mlrex,  a  suspected  cancer- 
causing  chemical,  In  fish  and  herring  gull 
eggs  In  Lake  Ontario. 

Mercury,  the  pesticide  dleldrln  and  heavy 
metals  such  as  lead,  zinc  and  nickel  are  also 
found  In  lake  fish  In  hazardotis  concentra- 
tions. 

"Lately,  It's  been  the  toxic  material  of  the 
month,"  said  EPA  regional  administrator 
Gerald  Hansler.  "It's  discouraging  to  see  bil- 
lions of  dollars  spent  on  cleaning  up  sewage 
and  to  find  a  new  chemical  which  you  don't 
know  how  to  treat." 

Recent  research  has  revealed  that  restrict- 
ing Industrial  and  municipal  discharges  Is 
not  enough:  a  substantial  amount  of  water 
pollution  Is  caused  by  airborne  substances  of 
undetermined  origin.  In  the  case  of  Lake 
Superior,  it  comes  from  as  far  away  as  St. 
Louis. 

Phosphorous  fertilizers  blow  off  the  land 
where  farmers  have  spread  them.  PCBs  are 
Incinerated  or  evaporate  Into  the  atmos- 
phere. Lead  floats  from  automobile  exhaust 
pipes  into  the  lake  waters. 

Phosphorous  from  agriculture  runoff  Is 
more  of  a  problem  than  originally  recog- 
nized, and  one  that  cannot  be  as  easily 
treated  with  technology  as  sewage  dlsp>osal. 
EPA  Is  undertaking  educational  programs 
with  the  Agriculture  Department  to  train 
farmers  not  to  overfertUize,  plant  too  near 
rivers  or  fertilize  In  the  fall  before  the  snow 
melts  and  carries  chemicals  into  the  rivers. 

About  half  of  the  phosphorous  loading — 
and  consequent  oxygen  depletion — of  Lake 
Erie  comes  from  agricultural,  rather  than 
urban  or  Industrial  sources.  The  Maumee 
River  basin  near  Toledo  Is  especially  polluted 
from  agriculture.  Urban  runoff — from  phos- 
phorovis  spread  on  homeowners  lawns — also 
damages  the  lakes. 

All  the  sewage  problems  will  not  be  solved 
even  when  the  $5  billion  worth  of  plants  are 
built.  Most  cities  have  combined  storm 
sewers,  so  that  every  time  it  rains,  water 
washes  down  the  streets  Into  the  sewer  sys- 
tem and  overloads  the  treatment  plant.  The 
overloaded  plants  then  discharge  raw  sew- 
age Into  the  lakes  and  rivers. 

EPA  estimates  it  would  cost  an  additional 
$6  billion  to  correct  combined  sewer  overflow 
problems    in    the   Great   Lakes   area. 

Another  tough  problem  Is  where  to  dispose 
of  the  accumulating  tons  of  sludge,  the  foul- 
smelUng  residue  left  over  from  Industrial 
and  city  treatment  pljuits.  Burning  sludge 
causes  air  pollution,  and  burying  It  uses  up 
valuable  land  and  risks  seepage  Into  ground 
water  and  rivers. 

On  his  tour.  Train  visited  two  Great  Lakes 
facilities  to  publicize  Innovative  sewage  pro- 
grams. Milwaukee's  Jones  Island  plant,  which 
serves  l.l  million  people,  turns  sludge  Into  a 
coffee-colored,  odorless  lawn  fertilizer  called 
mllorganlte,  bags  It  and  sells  It  on  the  open 
market. 

In  Muskegon,  Mich.,  the  county  sewage 
treatment  system  uses  the  wastes  of  125,000 
people,  a  large  paper  mill  and  several  chem- 
ical plants  to  Irrigate  a  10,500  acre  farm. 
Sandy  soil  retains  phosphorous  and  nitrogen 
to  feed  the  planted  corn,  and  purifies  the 
wastewater,  which  drains  Into  a  tile  system 
and  Into  Lake  Michigan.  The  corn  Is  being 
tested  for  potentially  dangerous  chemicals. 
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OREGON  AIR  NATIONAL  GUARD 
UNIT  WINS  NATIONAL  COMPETI- 
TION 

Mr.  HATFIELD.  Mr.  President,  in  a 
national  weapons  loading  competition 
held  at  Tyndall  Air  Force  Base  in  May. 
the  Oregon  Voodoo  Medicine  Men  from 
the  142d  Fighter  Interceptor  Group  of 
Portland,   Oreg..   walked   off  with  first 


prize  and  the  Gen.  Thomas  K.  McGehee 
trophy.  The  four-man  team  of  SMSgt. 
Alan  Kaser,  and  TSgts,  Mark  Wiebold, 
Joe  Woodbum,  and  Lane  Hoffman  took 
first  place  with  a  2,461-point  total  score 
on  the  strength  of  two  near-perfect  loads, 
a  291  out  of  a  possible  300  on  the  written 
test,  and  a  perfect  score  of  200  on  the 
equipment  and  tools  check. 

The  Voodoo  Medicine  Men's  achieve- 
ment was  written  up  in  the  July  1976 
issue  of  the  National  Guardsman.  I  would 
like  to  share  that  article  with  my  col- 
leagues, and  extend  my  congratulations 
to  the  loading  team,  their  commander. 
Col.  Kenneth  Solomon,  and  the  NCOIC 
of  the  weapons  loading  system,  CMSgt. 
Richard  Rosenthal.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Voodoo  Revenge 

Nine  months  between  meets  Is  not  a  long 
time  In  the  precision  world  of  weapons  load- 
ing competition. 

But.  evidently  It  was  enough  for  Air 
Guardsmen  of  the  142d  Fighter  Interceptor 
Group  at  Portland,  Oreg.,  to  reevaluate  their 
weapons  loading  techniques,  correct  their 
mistakes,  and  return  this  year  to  win  the  1976 
Aerospace  Defense  Command's  (ADCOM) 
Weapons  Loading  Competition. 

Under  sunny  Florida  skies  the  four-man 
load  team  strode  Into  Tyndall  AFB  and  van- 
quished 15  other  Air  Force  and  Air  Guard 
teams  during  the  week-long  event,  held  May 
13-21. 

Their  prize?  The  Gen  Thomas  K.  McGehee 
Trophy  and  all  the  pride  and  adulation  that 
goes  with  being  a  winner. 

True  to  their  nickname,  the  Voodoo  Medi- 
cine Men  found  the  panacea  for  their  1975 
ills.  Team  members  SMSrt  Ainn  Ka^er.  and 
TSgts  Mark  Wiebold.  Joe  Woodbum  and  Lane 
Hoffman  swept  to  a  2, 461 -point  total  .score  on 
the  strength  of  two  near-perfect  loads,  a  high 
test  score  and  maximum  points  on  the  tools 
and  equipment  check. 

Second  place  In  the  competition  was  won 
by  the  5th  Fighter  Interceptor  Squadron,  an 
Air  Force  ADCOM  unit  from  Mlnot  AFB.  N.D. 
They  edged  the  third  place  finisher,  the  Air 
Guard's  119th  Fighter  Interceptor  Group 
from  Fargo,  N.D..  by  one  point.  Last  year's 
winner,  an  Air  Guard  unit  from  Montana, 
the  120th,  dropped  to  fifth  place,  61  "/g  points 
behind  the  front  runner. 

The  annual  competition,  now  In  Its  sixth 
year,  tests  the  skills  of  crewmen  who  load 
air-to-air  rockets  and  missiles  aboard  F-101 
and  F-106  aircraft  that  guard  North  America 
against  enemy  attack.  Scoring  is  based  on 
the  times  required  to  complete  two  loadings, 
the  condition  of  required  tools  and  equip- 
ment, and  on  the  results  of  written  exams 
given  to  crew  members.  Safety  is  a  prime 
consideration. 

Last  year  the  Oregon  Voodoo  Medicine  Men 
held  the  lead  position  for  five  days  until  they 
were  overtaken  by  a  perfect  1,000-polnt  load 
score  achieved  by  Montana's  120th  FIG.  The 
120th  eventually  moved  Into  first  place  and 
finished  18  points  ahead  of  the  142d. 

This  year  things  were  different.  In  pre- 
vious years  written  test  scores  were  released 
Immediately.  However,  bad  scores  often  had 
a  negative  impact  on  a  team's  performance. 
Beginning  with  1976  competition,  the  Judges 
decided  to  not  release  scores  until  the  last 
load. 

The  rule  change  was  a  boon  to  the  142d. 
On  the  written  exam  they  scored  291  out  of 
a  possible  300  points.  In  two  loads  they 
scored  985  out  of  a  possible  1.000  points.  And 
on  the  tools  and  equipment  check  they 
pulled  through  with  a  perfect  200  points. 


While  the  142d  was  breezing  to  a  first- 
place  finish,  a  co-ed  load  team  representing 
the  119th  FIG  watched  an  upstart  USAF 
team  from  neighboring  Mlnot  AFB  over- 
shadow a  119th  record-setting  performance 
and  nudge  Into  second  place. 

The  119th  Hooligans  (plus  two  women 
Hoollgals)  compiled  an  overall  score  of 
2,437.5  compared  to  2,438.5  tallied  by  Mlnot 
and  the  winning  2,461  points  scored  by  the 
142d. 

The  Hooligans  and  Hoollgals  set  a  meet 
record  on  the  written  examination  by  com- 
piling a  295.5  team  score  out  of  a  possible 
300  points.  They  also  tallied  a  985  score  on 
their  second  loading  test  and  finished  vrtth 
a  perfect  200  on  their  tools  and  equipment 
check. 

Although  certainly  disappointed  by  their 
one  point  second-place  loss  to  the  5th  FIG, 
119  th  team  members  apparently  were  elated 
by  their  overall  high  finish  In  the  final 
standings  (last  year  an  all-woman  Hoollgal 
team  placed  11th  out  of  21).  Said  1976  team 
member,  Sgt  Ellen  Rising,  "It  makes  all  the 
hours  of  work  and  practice  worthwhile." 


IRAN  AND  THE  ARMS  TRADE 

Mr.  HUMPHREY.  Mr.  President,  to- 
day's Washington  Post  contains  an  im- 
portant editorial  entitled,  "Iran  and  the 
Arms  Trade."  The  editorial,  referring  to 
a  recent  staff  report  to  the  Subcommit- 
tee on  Foreign  Assistance  of  the  Foreign 
Relations  Committee,  points  out  that  the 
United  States  is  deeply  involved  with 
Iran  as  a  result  of  our  military  sales 
program,  a  program  never  debated  with- 
in this  administration,  let  alone  in  public. 
The  editorial  highhshts  a  key  dilemma: 

If  the  Shah  were  to  use  this  equipment  In 
war.  the  United  States  would  be  faced  with 
a  fearful  choice.  To  leave  the  American  tech- 
nicians and  experts  in  place  would  make  this 
country  an  active  participant  In  the  Shah's 
purposes.  But  suddenly  to  withdraw  techni- 
cal support  and  resupply  would  risk  the  de- 
struction of  all  U.S.  relations  wdth  Iran  with 
obvious  consequences  for  the  flow  of  Persian 
Gulf  oil  on  which  this  country  is  Increasingly 
dependent. 

This  situation  deserves  the  attention 
of  the  highest  levels  of  our  Government, 
the  Government  of  Iran,  and  the  Ameri- 
can public.  As  the  editorial  states : 

Above  all,  he  (Mr.  Kissinger)  has  an  obli- 
gation to  tell  both  the  Shah  and  the  Ameri- 
can public  under  precisely  what  conditions 
Iran  will  get  American  support  If  those  F-14s 
are  used  in  combat. 

Mr.  President,  the  Foreign  Relations 
Committee  will  wait  to  discuss  tliis  and 
other  matters  with  the  Secretary  upon 
his  return  from  Iran. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  beuig  no  objection,  the  editorial 
wa.s  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Editorial  from  the  Washington  Post,  Aug.  5, 

1976] 

Iran  and  the  Arms  Trade 

President  Nixon's  decision  to  arm  Iran 
was  characteristic  of  much  of  his  diplomacy. 
It  was  secretive.  Its  dismaying  applications 
were  never  debated  within  the  administra- 
tion, let  alone  in  public.  It  has  now  left  the 
country  with  an  Implicit  commitment  that 
Americans  cannot  accept — and  yet  cannot 
easily  reject.  Condemning  this  kind  of  high- 
handed and  Irresponsible  statecraft  Is  sim- 
ple enough.  But  working  out  a  remedy  Is 
going  to  be  as  difficult  as  it  Is  urgent. 

The  dimensions  of  this  dilemma  are  be- 


coming painfully  clear.  Iran  Is  now  this 
country's  biggest  customer  for  arms,  buy- 
ing Inordinate  amounts  of  the  most  ad- 
vanced and  complex  weaponry.  Iran,  as  a  na- 
tion and  a  people,  does  not  have  the  tech- 
nological base  for  this  kind  of  an  armory. 
Keeping  It  In  operation  requires  Americans, 
In  large  and  conspicuous  numbers,  on  the 
airfield  and  in  the  maintenance  shops. 

If  the  Shah  were  to  use  this  equipment  In 
war,  the  United  States  would  be  faced  with 
a  fearful  choice.  To  leave  the  American 
technicians  and  experts  In  place  would 
make  this  country  an  active  participant  In 
the  Shah's  purposes.  But  suddenly  to  with- 
draw technical  support  and  resupply  would 
risk  the  destruction  of  all  U.S.  relations 
with  Iran  with  obvious  consequences  for 
the  flow  of  Persian  Gulf  oil  on  which  this 
country  Is  Increasingly  dependent. 

The  time  to  consider  this  unpleasant 
prospect  is  before,  not  after,  the  Shah  begins 
to  use  this  expensive  equipment  that  the 
United  States  has  sold  him.  But  there  Is 
no  Indication  that  the  Ford  administration 
has  thought  about  It  much,  or  has  any  pol- 
icy at  all.  Perhaps  the  process  of  looking 
for  an  answer  will  be  accelerated  by  the 
publication  last  Monday  of  the  Senate  For- 
eign Relations  Committee's  staff  report  on 
the  military  sales  to  Iran.  The  rising  danger 
to  American  interests  has  been  apparent. 
In  general  terms,  for  some  time.  But  this 
report  lays  out  the  case  with  a  wealth  of 
detail  difficult  to  Ignore. 

An  example:  The  report  notes  that  this 
country  has  sold  Iran  weapons  that  Include 
the  new  F-14  Tomcat  fighter  and  the 
Spruance  class  destroj'er.  "The  F-14  system 
Is  so  complicated  that  the  United  States 
Navy  Is  having  major  difficulty  keeping  It 
operational:  Iran's  Spruance  class  destroyer 
will  be  even  more  sophisticated  than  those 
being  procured  by  the  U.S.  Navy,"  this  report 
observes.  It  then  adds:  "There  is  general 
agreement  among  U.S.  personnel  Involved 
with  the  Iranian  programs  that  It  Is  unlikely 
that  Iran  could  go  to  war  in  the  next  five 
to  10  years  with  Its  current  and  prospective 
Inventory  .  .  .  without  U.S.  support  on  a 
day-to-day  basis."  Can  Iran  count  on  that 
support?  The  Shah  is  entitled  to  an  answer. 
So  are  American  voters. 

After  a  venture  in  personal  diplomacy  In 
Teheran  In  early  1972,  Mr.  NLxon  told  hla 
subordinates  that  the  Shah  was  to  be  per- 
mitted to  buy  virtually  any  weapon  short  of 
nuclear  warheads.  Because  of  the  sweeping 
and  explicit  nature  of  this  order,  all  of  the 
normal  processes  of  review  and  analysis  were 
abrogated.  The  only  limiting  factor  was 
Iran's  ability  to  pay.  But  then  came  the  oil 
revolution.  Iran's  oil  revenues  In  the  year 
of  Mr.  Nixon's  visit  were  a  little  over  $2  bil- 
lion; by  1974  they  were  up  to  $17.4  billion, 
and  American  arms  sales  to  Iran  were  up  to 
nearly  $4  billion  a  year.  But  by  then  the 
Nixon  administration,  sunk  deep  In  the 
Watergate  scandals,  had  no  attention  to 
spare  for  marginal  matters  like  arms  policy. 
The  lower  ranks  of  officialdom  here  in  Wash- 
ington let  the  sales  rush  forward,  mindlessly 
and  automatically. 

Iran  Is  at  the  center  of  a  notoriously  in- 
stable region  In  which  national  enmities  are 
sharp  and  national  ambitions,  nour'shed  by 
a  new  economic  power,  run  high.  The  For- 
eign Relations  Committee's  report  notes  that 
the  Shah  Is  developing  close  military  rela- 
tions with  Pakistan,  which,  of  course,  is 
more  or  less  continuously  embroiled  with 
India.  India  has  nuclear  weapons.  Iran,  by 
the  way,  is  negotiating  for  American  re- 
actors— for  peaceful  purposes,  everyone  says. 
By  coincidence.  Secretary  of  State  Henry 
A.  Kissinger  arrives  tonight  in  Teheran  for 
two  days  of  conversations.  There  is  no  sub- 
ject before  the  two  governments  so  pressing 
as  this  arms  spiral.  Mr.  Kissinger  needs  to 
discuss  with  the  Shah  the  means  to  limit  and 
reduce  the  flow  of  weapons.  Above  all,  he 
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has  an  obligation  to  tell  both  the  Shah  and 
the  American  public  under  precisely  what 
conditions  Iran  will  get  American  support  If 
those  F-148  are  used  In  combat. 


PULL    EMPLOYMENT    AND    THE 
BATTLE  AGAINST  INFLATION 

Mr.  GRIFFIN.  Mr.  President,  the  recent 
action  by  Congress  overriding  the  Presi- 
dent's veto  of  the  public  works  bill 
xuiderscores  an  important  point — the 
need  for  the  Federal  Government  to  de- 
velop a  sensible  policy  for  dealing  with 
unemployment. 

I  voted  to  override  the  veto  of  that 
legislation — not  because  it  represented 
the  best  approach  for  dealing  with  un- 
employment— but  because  it  represented 
the  only  real  hope  in  this  Congress  for 
helping  areas,  such  as  my  own  State  of 
Michigan,  where  the  jobless  rate  remains 
high.  The  most  useful  feature  of  that  bill 
is  the  countercyclical  proposal,  which 
would  channel  assistance  to  those  com- 
munities hardest  hit  by  the  past  reces- 
sion. 

But  the  lion's  share  of  the  $4  billion 
authorized  by  that  legislation  would  be 
spread  around  indiscriminately  for  pub- 
lic works  projects  that  frequently  have 
little  relation  to  the  most  serious  and 
intransigent  unemployment  problems 
facing  this  country.  Unfortunately,  that 
conventional  approach  of  throwing 
money  at  problems  would  be  carried  to 
its  logical  extreme  under  the  ma.ssive 
Government  spending  program  contem- 
plated by  S.  50,  the  so-called  full  em- 
plo3Tnent  bill. 

S.  50  adopts  a  superficially  appealing 
goal  of  reducing  unemploymant  "to  3 
percent  within  4  years — and  then  du-ects 
the  President  to  propose  whatever  pro- 
grams ai-e  necessary  to  achieve  that  goal 
without  regard  to  the  consequences. 
Quite  likely,  the  consequences  will  be  an 
unprecedented  Government  jobs  pro- 
gram consesvatively  estimated  to  cost  as 
much  as  $44  pillion,  an  exodus  of  workers 
from  the  private  sector,  and  an  almost 
certain  galloping  inflation  rate.  That  is 
enough  to  make  the  great  society  pro- 
grams pale  by  comparison. 

As  Charles  Schultz  of  the  Brookings 
Institute  pointed  out  in  his  testimony  be- 
fore the  Senate  Subcommittee  on  Unem- 
ployment, Poverty,  and  Migratory  Labor: 
It  Is  unrealistic  to  expect  that  the  simple 
Inclusion  of  a  single  numerical  target  for 
unemployment,  would  somehow  force  a  Presi- 
dent to  take  action  to  get  there,  regardless 
of  the  consequences. 

Similarly.  Sam  Levitan  of  the  George 
Washington  University  Center  for  Social 
Policy  Studies  was  also  critical  of  S.  50. 
In  his  March  21  testimony  before  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Afifairs,  he  stated  that. 

While  I  applaud  the  goals  of  S.  50,  regret- 
tably Its  provisions  fall  short  of  the  mark.  It 
establishes  an  unemployment  target  which" 
Is  not  likely  to  be  realized;  It  Ignores  the 
changes  that  have  occurred  In  the  American 
economy  since  the  passage  of  the  Employ- 
ment Act;  It  establishes  a  cumbersome  ma- 
chinery; and  by  falling  to  deBne  terms.  It 
confuses  more  than  It  clarifies. 

Even  liberal  economist  John  Kenneth 
Galbraith  expressed  reservations  about 
S.  50,  conceding  that  "as  full  employ- 


ment is  approached,  inflation  will  be- 
come more  severe." 

In  contrast  to  that  approach,  the  dis- 
tinguished minority  leader  (Mr.  Hugh 
Scott)  and  the  junior  Senator  from 
Kansas  (Mr.  Dole)  have  offered  a  con- 
structive alternative  to  S.  50.  which  I  am 
cosponsoring.  Their  bill — S.  3543,  the 
National  F\ill  Employment  and  Anti- 
Inflation  Act  of  1976 — would  attack  the 
unemployment  problem  in  a  much  more 
realistic  manner.  While  acknowledging 
the  need  to  develop  a  national  employ- 
ment policy,  the  bill  also  emphasizes  the 
importance  of  considering  measures  that 
reduce  inflationary  pressures  and  stimu- 
late employment  in  the  private  sector. 

Obviously,  S.  3543  is  not  the  ultimate 
solution  to  all  of  our  unemployment 
woes.  But,  it  does  provide  a  framework 
for  developing  specific  programs  for 
dealing  with  such  problems  as  regional, 
structural,  and  youth  unemployment. 

Instead  of  frustrating  the  positive  ac- 
complishments of  this  administration  in 
promoting  stable,  long-term  economic 
growth,  as  S.  50  would  do,  our  legislation 
builds  upon  these  efforts  by  developing 
policies  that  would  help  to  energize  the 
tremendous  potential  of  the  free  enter- 
prise system. 

As  the  London  Economist  noted  in  its 
June  11  editions. 

For  the  rest  of  the  1970's  there  seems  to  be 
both  the  capacity  and  the  productivity  po- 
tential for  an  American  "economic  mir- 
acle"— If  not  of  Japanese  proportions,  at 
least  on  the  1960's  European  scale  of  5-6% 
real  growth  a  year. 

Indeed,  since  the  March  1975  low, 
about  3.6  million  people  have  been  put 
back  to  work.  And,  the  number  of  people 
employed  in  May  leaped  to  an  alltime 
high  of  87.7  million.  These  figures  dem- 
onstrate that,  through  soimd  fiscal  poli- 
cies, it  is  possible  to  lower  unemployment 
and  inflation  rates  at  the  same  time. 

The  issue  is  not  whether  there  should 
be  full  employment.  The  real  issue  is  how 
to  attain  that  goal  without  fueling  the 
fires  of  inflation  and  without  substituting 
make-work  Government  jobs  for  mean- 
ingful opportunities  in  the  private  sector. 

To  accomplish  that,  we  must  look  be- 
yond the  symbolic  3-percent  rallying  cry, 
As  Alan  Greenspan,  Chairman  of  the 
Council  of  Economic  Advisers,  cautioned 
in  his  testimony  earlier  this  year  before 
the  Senate  Banking,  Housing  and  Urban 
Affairs  Committee — 

When  we  speak  of  full  employment  our 
goal  is  not  a  statistic,  but  a  labor  market 
characterized  by  high  employment  and 
productivity. 

If  we  are  to  effectively  fight  unemploy- 
ment, we  must  recognize  that  it  encom- 
passes many  different  kinds  of  problems. 
Surveys  reveal  that  unemployment  is  not 
just  the  result  of  discrimination  or  a  lack 
of  jobs.  The  problem  is  much  more 
complex. 

It  is  a  case  of  discouraged  people  with 
marginal  skills  or  persons  situated  in 
economically  depressed  regions. 

It  is  yoimg  people  without  specific 
training  or  experience. 

It  is  fractional  xmemployment — short 
spells  of  unemployment  accompanying 
job  turnover  or  initial  entry  into  the  la- 
bor force. 

It  is  part-time  workers  at  or  below  the 


poverty  line  with  very  weak  job  attach- 
ment and  very  little  incentive  for 
advancement. 

In  short,  employment  has  many  faces 
beyond  a  mere  statistic. 

The  unemployment  problem  will  not  be 
resolved  simply  by  providing  jobs,  espe- 
cially short-term  CSovemment  jobs  of  last 
resort,  just  to  keep  workers  busy.  Instead. 
Federal  resources  should  be  used  to  en- 
courage long-term  job  opportunities  that 
offer  the  chance  for  upward  mobility. 
And,  job  training  should  be  tailored  to 
meet  job  market  demands.  S.  50  relies  on 
massive  Government  hiring.  The  Dole- 
Scott  bill  emphasizes  private  employment 
where  the  most  meaningful  job  oppor- 
tunities exist. 

While  both  bills  establish  objectives 
and  a  framework  for  dealing  with  un- 
employment, specific  programs  would 
still  have  to  be  developed.  In  that  regard, 
consideration  could  be  given  to  provid- 
ing tax  incentives  to  employers — especi- 
ally small  businesses,  which  account  for 
64  percent  of  the  private  work  force — 
who  hire  new  workers.  Such  a  program 
would  help  to  encourage  on-the-job 
training. 

An  approach  for  dealing  with  local  or 
regional  unemployment  problems,  for  ex- 
ample, is  contained  in  the  legislation 
that  I  introduced  earlier  this  year.  S. 
2986,  the  Supplemental  Community  De- 
velopment Employment  Assistance  Act 
of  1976.  That  bill  would  accomplish  sev- 
eral objectives  by  targeting  assistance  to 
communities  with  the  worst  unemploy- 
ment problems,  by  facilitating  urban  re- 
development and  by  creating  private  sec- 
tor jobs. 

In  addition,  special  attention  should 
be  directed  at  the  problems  of  teenagers 
and  young  adults,  who  constitute  only 
one-quarter  of  the  labor  force  but  make 
up  over  one-half  of  the  unemployment. 

These  are  only  a  few  of  the  approaches 
that  should  be  considered.  But,  the  Fed- 
eral role  should  be  carefully  tailored  to 
address  specific  employment  needs, 
rather  than  a  saturation  bombing  of  the 
job  market  with  Federal  jobs. 

Spending  money  recklessly  in  pursuit 
of  a  single,  fixed  numerical  goal  is  eco- 
nomic nonsense.  Federal  efforts  to  pro- 
mote full  employment  require  coopera- 
tion among  all  segments  of  the  economy. 
To  achieve  that  purpose,  the  Dole-Scott 
bill  is  a  step  in  the  right  direction. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
fight  for  human  rights  has  been  an  im- 
portant part  of  our  national  history. 
Americans  can  be  very  proud  of  our  her- 
itage of  struggle  against  domestic  racial, 
religious,  and  economic  discrimination. 
These  efforts  in  the  field  of  human  rights, 
how«ver,  must  not  become  a  source  of 
smug  satisfaction.  There  is  always  more 
to  be  done,  both  here  and  abroad. 

A  quarter  century  ago  the  United  Na- 
tions General  Assembly  endorsed  the 
Genocide  Convention,  the  first  human 
rights  document  which  that  body  con- 
sidered. The  United  States  was  one  of 
the  principal  leaders  in  drafting  that 
document.  Indeed,  President  Truman 
took  the  major  leadership  in  pushing  for 
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a  Genocide  Convention.  In  the  interven- 
ing years,  every  President  of  the  United 
States,  including  Richard  Nixon,  has  sup- 
ported the  Genocide  Convention.  Seven- 
ty-five nations,  including  all  our  major 
allies,  have  ratified  this  treaty.  It  seems 
an  anomaly,  therefore,  that  a  nation 
which  was  a  pioneer  in  the  field  of  human 
rights  would  fail  to  ratify  this  basic  and 
fundamental  document  of  liberty. 

Mr.  President,  I  feel  strongly  that  1976 
our  Bicentennial  Year,  is  the  time  to  be 
practical  and,  as  Woodrow  Wilson  once 
said: 

strive  to  work  toward  becoming  one  of 
the  greatest   schools   of  civilization. 

The  United  States  must  not  delay  any 
longer.  The  time  to  reassert  our  leader- 
ship in  this  field  is  long  past  due.  We 
should  act. 


CORRESPONDENCE  ON  GOLD 
CLAUSE  BILL 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  th?it  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici)  has 
joined  me  as  cosponsor  of  S.  3563. 

Mr.  President,  I  have  recently  been  in 
contact  with  a  number  of  businessmen, 
educators  and  bankers  concerning  my 
bill,  S.  3563,  a  bill  which  would  restore 
the  right  of  Americans  to  write  a  clause 
into  contracts  which  would  provide  for 
payment  in  gold  or  in  dollars  measured 
in  gold.  It  is  a  simple  freedom  which 
should  be  restored,  just  as  freedom  to 
own  gold  was  restored  2  years  ago.  It  is 
ironic  that  Americans  have  almost  un- 
limited freedom  to  enter  into  mutually 
satisfactory  economic  agreements.  Con- 
tracts can  now  be  written  v/hich  would 
provide  for  payment  in  oats  or  copper  or 
fish,  or  dollai-s  measured  in  those  com- 
m(xlities — but  not  gold. 

Mr.  President,  four  letters  I  have  re- 
ceived raise  some  important  arguments 
on  the  bill.  They  should  be  reviewed  by 
all  members  who  are  interested  in  this 
important  issue.  These  letters  are  from 
Mr.  Robert  Abboua,  chairman  of  the 
Board  of  the  First  National  Bank  of 
Chicago,  Mr.  William  Ballou,  president 
of  Ballou,  Inc.,  Mr.  Edward  J.  Baptiste, 
president  of  Liberty  Advisors,  Inc.,  and 
Mr.  Eugene  Birnbaimi,  vice  president  and 
chief  economist  of  the  First  National 
Bank  of  Chicago. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  First  National  Eank 

OF  Chicago, 
Chicago,  III.,  June  30,  1976. 
Hon.  Jesse  Helms, 

Senator  from  North   Carolina,   U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms:  I  read  your  speech 
of  June  14th  with  great  Interest. 

I  frankly  know  of  no  reason  why  contract- 
ing parties  who  wlih  to  do  so  should  be 
prohibited  from  using  a  gold  clause  or  any 
otlier  payment  mechanism  they  so  choose.  It 
Is  true  that  if  the  value  of  the  currency  be- 
gins to  depreciate  rapidly,  the  use  of  gold 
clauses  may  Increase  dramitlcally.  But  the 
alternative  Is  for  the  anticipated  depreciation 
In  the  value  of  the  currency  to  be  built  Into 


the  price  of  the  goods  or  services  being  offered 
for  sale  or,  worse  yet,  for  the  goods  or  services 
to  be  withheld  from  the  market  altogether. 
I  frankly  don't  understand  how  the  gold 
clause  prohibition  serves  any  useful  function. 
The  seller  will  demand  fair  value  one  way  or 
the  other  or  not  sell  at  all.  And  the  use  of 
the  gold  clause  merely  provides  an  alterna- 
tive means  of  rendering  what  the  seller  might 
consider  to  be  fair  value. 
Sincerely, 

A.  Robert  Aebottd. 

Ballou,  Inc., 
Ridgewood,  N.J.,  July  1, 1976. 
Subject:  S3563. 
Hon.  Jesse  Helms, 

U.S.  Senator,  North  Carolina,  Senate  Office 
Building,  Washington,  D.C. 

My  Dear  Senator:  Thank  you  for  your 
kindness  In  sending  me  that  portion  of  the 
Congressional  Record  (Volume  122,  No.  91) 
dealing  with  your  Introduction  of  the  pro- 
posed subject  legislation. 

It  seems  that  your  Introduction  Is  based 
almost  purely  on  a  libertarian  concept  of  the 
right  of  Individuals  to  protect  themselves 
through  whatever  financial  arrangements 
they  might  make  in  their  dealings  with  oth- 
ers, including  the  exercise  of  contractual 
agreements  relating  to  future  payments  for 
commodities  or  services.  I  am  In  full  agree- 
ment with  your  position. 

An  additional  benefit  of  subject  proposed 
legislation.  I  believe,  would  be  a  return  to  a 
more  realistic,  steady  economic  growth  pat- 
tern. One  of  the  statistics  that  Interests  me 
is  not  only  the  rise  and  fall  of  relative  prices 
on  stock  markets  and  commodity  exchanges 
(the  ratios  of  peaks  to  valleys)  but  also  the 
frequency  with  which  such  peaks  and  valleys 
occur.  Published  information  shows  that  the 
frequency  of  stock  market  gyrations  increases 
during  Inflationary  periods.  One  has  to  look 
only  to  the  history  of  stock  market  prices 
during  the  inflation  In  Germany  following 
World  War  I,  the  Inflation  (actually  two  In- 
flations) in  France  and  our  recent  Inflation- 
ary period,  roughly  commencing  In  the  50s 
and  not  yet  ended.  While  rapid  gyrations  in 
pricing  for  stocks  and  commodities  Is  of  great 
interest  to  brokers  and  traders.  It  is  a  prob- 
lem that  nettles  both  buyers  and  sellers  alike. 
The  businessman  who  Is  attempting  to  chart 
the  future  course  of  an  enterprise  may  re- 
sort to  futures  trading  or  some  other  hedge, 
but  he  must  often  avoid  entering  into  some 
transactions  that  he  might  otherwise  accept 
when  the  future  value  of  the  currency  (the 
dollar)  is  so  uncertain. 

I  believe  that  the  removal  of  the  restric- 
tion against  making  contracts  In  terms  of 
gold,  that  would  be  afforded  by  passage  of 
your  proposed  bill,  would  not  only  Increase 
freedom  but  would  actually  allow  a  smoother 
operation  of  business  and  markets  in  general. 
This  could  result  In  better  utilization  of  over- 
all resources  and  could  create  a  better  atmos- 
phere for  overall  employment. 

I  hope  that  our  New  Jersey  Senators  and 
Congressmen  will  support  j'our  proposed  leg- 
islation. 

Sincerely  yours, 

F.  William  Ballou. 


Liberty  Ad  isors.  Inc., 
Lenox,  Mass.,  July  7, 1976. 
Senator  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms:  Thank  you  for  your 
letter  of  June  23,  1976,  and  the  enclosure  of 
your  speech  upon  introducing  a  bill  which 
would  repeal  the  prohibition  against  gold 
clause  contracts. 

If  you  obtain  the  necessary  support  to  pass 
your  bill,  you  will  have  done  an  invaluable 
service  to  your  country  and  mankind  espe- 
cially during  a  period  that  will  rank  In  the 
history  as  the  bench-mark  of  stupidity  In  the 


affairs  of  monetary  systems.  Your  bill  at  least 
If  passed  may  allow  those  few  observant  peo- 
ple and  organizations  to  protect  themselves 
against  the  future  ravages  caused  by  the  ever 
Increasing  arrogant  substitution  of  paper 
promises  for  specie.  I  shudder  at  the  power 
of  Congress  In  its  awesome  propensity  to 
spend  and  create  deficits  and  In  turn  the 
Federal  Reserve  Bank  and  Treasury's  ability 
to  monetize  them.  The  responsibility  at  the 
present  can  truly  only  be  shouldered  by  Ar- 
thur Burns,  William  Simon  and  perhaps 
Greenspan.  Instead  of  devoting  their  efforts 
to  educating  the  Administration  and  the 
Congress  to  the  coming  disastrous  pitfalls 
of  runaway  inflation  and  subsequent  col- 
lapse, they  In  turn  contribute  to  the  exacer- 
bation of  such  a  gruesome  trend  In  their  con- 
tinued approval  of  paper  lOU's  as  a  basis  of 
monetary  order  or  should  I  say  disorder. 

How  many  Ramboulllet,  Jamaica  or  Puerto 
Rico  conferences  do  we  need? 

I  am  not  optimistic — until  leaders  such  as 
you  begin  to  make  a  major  impact  on  your 
Keyneslan  peers. 
Sincerely, 

Edward  J.  Baptiste. 

The  First  National  Bank  op  Chicago, 

Chicago,  III.,  July  14, 1976. 
Hon.  Jesse  A.  Helms, 
Dirksen  Office  Building, 
Washington,  D.C.  < 

Dear  Senator  Helms:  Thank  you  for  your 
Interesting  letter  of  June  23,  19'76,  regarding 
your  speech  before  the  Senate  on  June  14  In 
which  you  Introduced  a  bill  to  repeal  the  pro- 
hibition against  private  gold  clause  con- 
tracts. I  find  myself  in  substanti'.l  agreement 
with  your  proposed  legislation. 

There  are,  as  you  know,  sharply  differing 
viewpoints  on  this  matter.  This  may  largely 
be  due  to  a  number  of  uncertainties  regard- 
ing the  future  of  gold  as  a  monetary  or  quasi- 
monetary  standard  of  value.  It  is  my  judg- 
ment, however,  that  repeal  of  the  gold  clause 
prohibition  for  private  contracts  will  not  sig- 
nificantly affect  the  outcome  of  this  Issue, 
one  way  or  the  other. 

Even  if,  as  some  obser^'ers  se?m  to  believe, 
the  use  of  the  gold  clause  in  contracts  should 
become  widespread,  it  Is  by  no  means  clear 
that  this  would  necessarily  tend  to  Increase 
the  price  of  gold.  Indeed,  the  use  of  the  gold 
clause  could  serve  at  least  to  some  extent 
as  a  substitute  for  actual  transactions  de- 
mands for  gold.  It  is  therefore  not  incon- 
ceivable that  restoring  the  legality  of  gold 
clause  contracts  could,  In  fact,  even  dampen 
the  demand  for  gold.  Should  this  be  the 
over.vU  outcome  of  the  repeal  of  the  gold 
clause  prohibition,  then  the  price  of  gold 
might  tend  to  decline  or,  at  least,  to  be  lower 
than  otherwise.  I  mention  this  cnly  to  note 
just  one  neglected  and  complex  Issue  among 
many  possible  consequences  of  restoring 
legality  to  the  use  of  gold  clauses  in  private 
contracts. 

The  enforcement  of  gold  clause  contracts 
was  prohibited  in  the  1930's  mainly  as  a  re- 
sult rf  government  efforts  to  minimize  the 
possibility  of  a  serious  financial  disturbance 
subsequent  to  the. decision  to  devalue  the 
dollar  significantly  in  terms  of  gold.  Quite 
apart  from  questions  that  have  been  raised 
in  .some  quarters  regarding  fundamental 
legal  and  even  moral  aspects  of  this  matter, 
the  judicial  finding  of  the  unenforceability 
of  gold  clause  contracts  might  in  those  clr- 
cumitaTices  have  been  successfiU  In  averting 
some  bankruptcies.  Without  further  com- 
ment en  the  merits  of  that  Judicial  action, 
the  fact  remains  that  the  action  did  occur, 
and,  having  occurred.  It  constitutes  a  prec- 
edent which  cannot  be  erased.  Accordingly, 
should  the  gold  clause  again  be  permitted 
for  use  in  private  contracts,  questions  would 
probably  arise  regarding  the  credibility  of 
Its  enforcement  In  the  event  of  a  similar 
circumstance  occurring  In  the  futiire. 
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I  share   your  disposition   to  remove  this 
unnecessary  Infringement  on  the  freedom  of 
Americans  to  negotiate  contracts  in  accord- 
ance with  their  personal  preferences. 
Sincerely  yours, 

Eugene  Bibn^aum. 


August  5,  1976 


THE  HELSINKI  ACCORDS :  ONE  YEAR 
LATER 

Mr.  JACXSON.  Mr.  President,  a  year 
ago  this  week,  leaders  of  35  nations  met 
to  sign  the  Final  Act  of  of  the  Conference 
on  Security  and  Cooperation  in  Europe 
at  Helsinki,  Finland.  From  the  viewpoint 
of  East-West  relations,  among  the  most 
important  provisions  of  this  accord  are 
the  commitments  made  to  human  rights, 
colloquially  referred  to  as  "basket  III." 
On  the  occasion  of  the  first  anniver- 
sary of  this  agreement,  I  wish  to  call  to 
the  attention  of  my  colleagues  in  the  Sen- 
ate a  sampling  of  articles  which  have  ap- 
peared in  leading  American  papers  re- 
viewing the  progress,  or  more  accurately 
the  lack  of  progress,  made  in  some  coun- 
tries in  the  protection  of  individual 
rights  and  fundamental  freedoms  since 
"basket  III"  was  accepted  at  Helsinki. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Star,  July  19,  1976] 
Helsinki  Pact  a  Year  Later:  Basket  of  Ideas 
OR  Troubles? 
(By  Henry  S.  Bradsher) 
There  were  sunny  smiles,  polished  polite- 
ness and  lots  of  luscious  Finnish  strawberries 
last  summer  in  Helsinki.  Everybody  seemed 
to  agree  that  peace,  friendship  and  greater 
contact  between  nations  was  a  good  Idea. 

And  so  the  leaders  of  32  European  nations, 
plus  the  United  States,  Canada  and  the  Vati- 
can, signed  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe.  It 
talked  about  "'promoting  better  relations 
among  themselves  and  ensuring  conditions 
In  whicii  the  people  can  live  In  true  and 
lasting  peace." 

It  sounded  fine,  but  the  agreement  had 
been  hammered  out  in  controversy  between 
East  and  West.  For  every  soaring  hope  ex- 
pre.sslng  in  Helsinki  of  a  new  era  of  interna- 
tional understanding,  there  were  Western 
warnings  of  pitfalls  ahead  In  turning  the 
agreement  Into  a  working  blueprint  for  co- 
operation and  a  Communist  qualification  to 
the  written  terms. 

Now,  a  year  later,  the  Helsinki  agreement 
Is  still  controversial. 

It  Is  not  Just  the  expectable  argument 
about  whether  It  Is  proving  to  be  a  half-full 
bottle,  containing  some  progress  In  East- 
West  relations,  or  a  half-empty  one  notable 
mainly  for  Its  unfulfilled  provisions.  The  very 
delineation  of  the  bottle  Is  In  dispute  be- 
tween a  Western  understanding  of  it  as  a 
simple,  stralght-slded  thing  and  a  Commu- 
nist attempt  to  define  It  as  decidedly  curved. 
Two  years  of  tough  negotiations,  basically 
pitting  the  North  Atlantic  Treaty  Organlza- 
cion  nations  against  the  Moscow-led  Warsaw 
Pact,  produced  a  very  qualified  and  yet  out- 
wardly encouraging  document. 

The  Soviets  wanted  a  European  state- 
ment that  would  have  the  effect  of  ratifying 
the  borders  It  grabbed  during  World  War  II 
and  might  create  an  illusion  of  peaceful  har- 
mony which  would  lull  the  Western  defense 
effort.  Using  the  leverage  of  Moscow's  eager- 
ness, the  West  was  able  to  Insist  on  humani- 


tarian provisions  despite  marked  Soviet  re- 
luctance to  accept  some  of  them. 

Some  families  separated  by  the  Commu- 
nist minefields  that  run  down  central  Europe 
have  been  reunited  since  the  agreement  was 
signed.  A  few  more  Western  newspapers  are 
available  under  the  counters  of  tourist  hotels 
in  Eastern  Europe,  If  not  yet  accessible  to 
local  people.  Visa  rules  have  eased  a  bit  for 
Journalists.  And,  under  the  heading  of  "con- 
fldence-bulldlng  measures,"  advance  notifi- 
cations have  been  given  of  some  military 
maneuvers. 

But  there  has  not  been  very  much  more, 
and  even  the  limited  number  of  family  re- 
unlficatlons  Is  of  doubtful  attribution  to  the 
Helsinki  agreement.  Some  provisions  of  the 
Final  Act  have  been  unilaterally  redefined 
by  Communist  leaders  from  straight  Western 
Interpretations  to  curved  conformity  with 
their  usual  desire  to  Isolate  their  people  from 
foreign  Infiuences.  Some  oth^  provisions 
have  been  virtually  Ignored. 

This  has  riled  many  in  the  West  who  have 
paid  attention  to  humanitarian  problems  In 
Communist  countries.  One  Is  a  cultured  lady 
from  New  Jersey  with  a  social  conscience  and 
a  seat  in  the  House  of  Representatives,  Mllll- 
cent  H.  Penwlck.  a  Republican. 

Largely  as  a  result  of  her  Initiative,  and 
the  help  of  Sen.  Clifford  P.  Case.  R-N.J..  and 
many  other  Interested  members  of  Congress, 
a  commission  of  12  members  of  Congress  and 
three  representatives  of  the  administration 
has  been  voted  into  existence  "to  monitor 
the  acts  of  the  Helsinki  signatories  .  .  . 
with  particular  regard  to  the  provisions  re- 
lating to  cooperation  In  humanitarian 
fields."  It  has  not  yet  started  work. 

The  Kremlin  has  been  mightily  angered  by 
this  American  attempt  to  check  up  on  what 
it  does.  And  signs  point  to  Henry  A.  Kis- 
singer's State  Department  not  being  too 
happy,  either,  with  what  It  apparently  sees 
as  congressional  Interference  with  Its  man- 
agement of  Soviet  affairs. 

The  Soviet  Union  began  in  1954,  In  the 
chUllest  part  of  the  Cold  War.  to  seek  a 
European  security  conference.  Waxing  and 
waning  over  the  years,  the  idea  became  a 
massive  propaganda  ploy  Intended  as  a  sub- 
stitute for  a  World  War  II  peace  conference 
and  a  way  of  promoting  "Europe  for  the 
Eiu-opeans" — meaning  "Yankee  go  home."  an 
unpopular  Idea  with  mllltarUy  vulnerable 
West  Europeans. 

Only  when  the  principles  of  American  par- 
ticipation and  of  humanitarian  provisions 
were  generally  accepted  did  negotiations  be- 
gin. The  tough  talks  fell  under  three  sub- 
ject headings,  which  negotiators  called 
"baskets  '  of  ideas. 

Basket  one  covers  security  and  "confi- 
dence-building measures"  like  giving  warn- 
ings of  large-scale  military  maneuvers  close 
to  borders  and  inviting  observers.  Soldiers 
from  neighboring  countries  have  watched 
maneuvers  near  both  ends  of  the  Soviet 
Union's  European  border.  The  Warsaw  Pact 
did  not  accept  a  U.S.  Invitation  to  maneuvers 
in  West  Germany,  however. 

No  significant  progress  has  been  made 
toward  disarmament,  which  was  advocated 
In  Basket  One.  But  In  general  the  first  sec- 
tion, which  contains  sweeping  statements  on 
peace  and  similar  lofty  sentiments,  has  not 
been  a  problem  so  far. 

Basket  Two  covers  "cooperation  in  the 
field  of  economics,  of  science  and  technology 
and  of  the  environment."  There  has  been 
movement  In  these  fields  in  the  past  year, 
but  It  Is  hard  to  single  out  of  on -going 
trends  toward  European  coordination  of  this 
type  any  specific  action  attributable  to  the 
Plnnal  Act.  No  problem  here,  either,  if  also 
no  verifiable  claims  of  success. 

It  Is  In  "cooperation  In  humanitarian  and 
other  fields,"  Basket  Three,  that  the  trouble 
has  arisen. 


Soviet  bloc  nations  never  wanted  the  third 
basket.  They  wanted  to  restrict  discussion  to 
relations  between  governments  on  security 
and  scientific-economic  matters  that  could 
be  easily  controlled  from  Communist  party 
central  committee  secretariats.  It  was  only 
because  the  West  would  not  play  ball  on 
those  terms  that  the  Soviets  agreed  to  negoti- 
ate on  the  freer  movement  of  people  and 
Ideas. 

In  accepting  such  negotiations,  General- 
Secretary  Leonid  I.  Brezhnev  of  the  Soviet 
Communist  Party  added  the  significant  qual- 
ification that  humanitarian  provisions  must 
respect  "the  sovereignty,  laws,  and  customs 
of  each  country"  and  serve  "the  mutual  en- 
richment of  peoples.  Increase  the  trust  be- 
tween them  and  promote  the  Ideas  of  peace, 
freedom  and  good-nelghborllness." 

What  that  clearly  meant  was  that  Warsaw 
Pact  nations  were  reserving  the  right  to  In- 
terpret for  themselves  whether  anything 
they  signed  was  applicable  to  their  rigid 
systems  of  controlling  Information  and  the 
movement  of  people. 

In  the  negotiations  the  West  managed  to 
defeat  most  Communist  attempts  to  Insert 
qualifying  phrases  to  dilute  the  value  of  Bas- 
ket Three.  NATO  countries  were  supported 
on  most  key  Issues  by  neutral  nations,  who 
rejected  loaded  Communist  definitions  of 
human  rights. 

So  the  Final  Act  was  signed  by  Brezhnev 
President  Ford  and  other  leaders  last  Aug  1 
In  Helsinki's  magnificent  Flnlandla  Hall.  But 
addressing  the  conference  on  the  hot  sum- 
mer day  before.  Brezhnev  reiterated  his  quali- 
fications just  as  If  his  negotiators  had  never 
given  up  their  points  In  trade  for  border 
ratification  and  the  lulling  Illusion  of  peace 
in  Europe. 

Since  the  signing,  this  Soviet  attitude  has 
been  repeatedly  demonstrated  by  an  Insist- 
ence that  It  Is  an  Interference  In  .Soviet 
bloc  Internal  affairs  for  the  West  to  push  for 
easier  contact  among  people  or  a  more  liberal 
exchange  of  ideas  and  Information.  What 
democracies  consider  the  free  flow  of  Infor- 
mation would  mean  opening  Communist 
doors  to  "antl-Sovlet,  subversive  propaganda, 
materials  preaching  violence  or  stirring  up 
national  and  racial  strife,  and  pornography," 
one  Soviet  commentator  said. 

The  Helsinki  signatories  "make  It  their 
aim  to  facilitate  freer  movement  and  con- 
tacts, Individually  and  collectively,  whether 
privately  or  officially,  among  persons.  In- 
stitutions and  organizations  of  participating 
states."  But  when  some  Soviet  dissidents  be- 
gan to  quote  thU  to  authorities  In  Moscow, 
they  quickly  found  all  sorts  of  limiting  rea- 
sons being  offered — or  they  were  simply  si- 
lenced. 

The  combination  of  foreign  pressure  to 
open  up  their  doors  a  crack  to  the  fresh  air 
of  non-Communist  contacts  and  of  internal 
efforts  to  cite  the  Final  Act  against  Soviet  of- 
ficials soured  Moscow's  attitude  toward  the 
agreement. 

Within  a  few  months  Moscow  had  become 
defensive  about  It.  There  began  a  campaign, 
which  still  continues,  to  claim  that  the  Soviet 
bloc  has  adhered  to  It  faithfully  but  the 
West  has  not. 

For  Instance,  the  controlled  CommunUt 
press  published  all  30.000  words  of  the  Final 
Act  but  Western  governments  were  allegedly 
afraid  to  let  their  people  read  Its  terms.  The 
fact  that  the  document  is  no  more  tedious 
and  boring  than  the  usual  stuff  In  Commu- 
nist newspapers,  but  no  commercial  paper  in 
the  West  would  be  able  to  sell  It,  was  blithely 
Ignored. 

Brezhnev  continued  thlt  campaign  last 
month  In  his  speech  to  the  East  Berlin  meet- 
ing of  European  Communist  parties.  He  con- 
tended that  the  Soviet  Union  is  willing  to  ex- 
change ideas  but  the  West  Is  not.  "In  Brit- 
ain and  Prance,"  he  said,  "they  publish  six- 
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seven  times  less  books  by  Soviet  authors  than 
we  In  the  Soviet  Union  publish  works  by  Eng- 
lish and  French  writers,"  and  the  West  shows 
only  a  small  fraction  as  many  Soviet  movies 
as  Western  movies  are  shown  in  his  country. 

Aside  from  the  unreadablUty  of  Soviet 
books — neither  Tolstoy  nor  Solzhenltsyn 
qualify,  only  "socialist  realism" — and  the 
boredom  of  officially  approved  movies,  there 
Is  a  larger  principle  Involved.  The  Final  Act 
clearly  opens  the  way  to  unofficial  exchanges 
of  the  kind  of  things  people  want.  The  Soviet 
Union  makes  the  revisionist  argument  that 
exchanges  should  be  under  governmental 
auspices,  meaning  that  they  can  be  con- 
trolled In  accordance  with  Communist  Ideol- 
ogy. 

This  Is  actually  an  extension  of  what  has 
been  happening  for  many  years.  By  exploit- 
ing the  free  enterprise  system  In  the  West, 
the  Soviets  have  been  able  to  distribute 
books  and  other  materials  carrying  their 
message,  but  Western  material  is  severely 
restricted  If  not  entirely  banned  In  the  East. 

Brezhnev  went  on  In  his  June  29  speech  to 
deny  that  Communist  countries  are  closed 
societies.  "We  are  open  to  everything  truth- 
ful an  honest,"  he  said.  It's  all  a  matter  of 
definitions,  and  signatures  on  the  Final  Act 
have  not  changed  the  definitions  used  by  So- 
viet bloc  leaders. 

The  defensive  Soviet  attitude  on  applica- 
tion of  the  Helsinki  agreement  has  taken 
the  form  of  "trying  to  divert  attention  from 
the  real  Issues,"  according  to  one  U.S.  offi- 
cial who  has  followed  the  subject  closely. 
"They  use  the  reciprocity  Issue  to  try  to  cover 
up  their  refusal  to  let  people  choose  for 
themselves." 

On  one  aspect,  the  Soviets  have  moved 
from  the  defense  to  an  offensive.  It  Is  radio 
broadcasting.  The  Final  Act  notes  "the  ex- 
pansion In  the  dissemination  of  information 
broadcast  by  radio,  and  express  (es)  the  hope 
for  the  continuation  of  this  process."  But 
foreign  broadcasts  break  the  Communist 
monopoly  on  what  people  are  allowed  to 
know. 

Brezhnev  charged  that  the  two  Ameri- 
can-financed stations  In  West  Germany 
broadcasting  to  the  Soviet  bloc.  Radio  Lib- 
erty and  Radio  Free  Europe,  "poison  the  in- 
ternational atmosphere  and  (are)  a  direct 
challenge  to  the  spirit  and  letter  of  the  Hel- 
sinki accords."  The  West  considers  wording 
of  the  Final  Act  to  say  the  opposite. 

The  section  on  freer  movement  and  con- 
tacts also  mentions  facilitating  "the  solution 
of  humanitarian  problems,"  particularly  re- 
uniting divided  families.  This  has  attracted 
the  particular  attention  of  people  like  Rep. 
Penwlck. 

"There  Isn't  any  government  department 
charged  with  looking  out  for  human  rights." 
she  said  In  an  interview.  "No  one's  telling 
us  what's  happening  on  Basket  Three."  A 
Governmental  commission  was  needed  to 
bring  together  Information  from  federal  gov- 
ernment branches  and  from  private  agencies 
here  and  in  Europe. 

Fenwlck  said  It  is  necessary  to  focus  public 
attention  on  humanitarian  problems  In  the 
Soviet  bloc  in  order  to  get  any  action.  "The 
only  thing  that  gets  somebody  out"  Is  pub- 
licity, she  said,  although  with  some  smaller 
East  European  countries  quiet  pressure  Is 
sometimes  preferable. 

She  added  that  a  second  purpose  of  the 
commission  Is  to  help  members  of  Congress 
Judge  how  well  CJommunlst  countries  are 
living  up  to  their  Helsinki  commitments  so 
that  this  can  be  used  to  Judge  whether  they 
deserve  to  be  voted  "most  favored  nation" 
privileges  in  trade. 

Some  officials  see  a  third  reason  as  prepar- 
ing a  record  for  the  conference  scheduled 
to  be  held  by  the  35  signatory  nations  to 
review'  the  way  the  Final  Act  has  worked  out 
after  two  years.  The  act  says  preparations  for 
the  review  will  begin  in  Belgrade  next  June 
15,  with  the  conference  to  be  held  by  the  end 


of  1977.  Considering  the  differences  so  far 
over  the  shape  of  the  bottle  as  well  as  Its 
contents,  some  observers  are  skeptical  that 
the  preparations  will  ever  be  completed. 

Soviet  sensitivity  about  the  way  the  Hel- 
sinki agreement  is  working  out  was  shown 
by  a  protest  from  Ambassador  Anatoly  F. 
Dobrynin. 

Bypassing  Kissinger,  with  whom  he  virtu- 
ally always  deals,  Dobrynin  told  the  assistant 
secretary  of  state  for  European  affairs,  Ar- 
thur A.  Hartman,  that  the  new  commission 
was  an  Illegal  American  assumption  of  the 
right  to  Interpret  the  Final  Act  arbitrarily 
and  unilaterally.  Hartman  rejected  this. 

But,  while  defending  the  commission 
against  the  Soviets,  the  State  Department 
has  appeared  from  Capitol- Hill  to  be  dis- 
pleased with  It.  One  muttering  has  been 
that  maybe  a  Joint  congressional-executive 
group  Is  unconstitutional.  Hill  experts  deny 
this,  since  the  commission  is  purely  Investi- 
gative rather  than  operational. 

The  man  named  by  House  Speaker  Carl 
Albert  as  commission  chairman,  Dante  B. 
FasceU,  D-Fla.,  wants  to  get  It  to  work  by 
the  end  of  July.  So  far  the  Departments  of 
State,  Defense  and  Commerce  have  not  des- 
ignated the  members  which  the  law  requires 
them  to  provide,  however. 

Hartman  will  probably  be  named  to  rep- 
resent State,  since  FasceU  wants  people  of  as- 
sistant secretary  rank  from  the  three  exec- 
utive departments.  Kissinger's  record  of 
defending  the  Helsinki  agreement  against 
critics  of  detente  makes  it  a  delicate  Job  for 
a  State  Department  representative  to  have 
the  Job  of  giving  the  commission  Informa- 
tion on  Soviet  failures  to  abide  by  the  Final 
Act. 


[From  the  Chicago  Tribune,  Aug.  1,  1976] 

Is  THE  Promise  of  Helsinki  Only  That? 
(By  Peter  Reddaway) 

London. — Since  May  of  this  year,  35  for- 
eign embassies  In  Moscow  have  been  re- 
ceiving some  unusual  documents.  They  come 
from  a  group  of  private  Soviet  citizens  who 
are  monitoring  the  observance  of  the  Hel- 
sinki Agreements  by  their  own  government. 

The  reports  concern  the  hmnanitarlan 
provisions  of  the  agreements.  Specific  sub- 
jects have  been  divided  families,  postal  and 
telephonic  communication,  penal  policy,  and 
certain  types  of  political  oppression. 

Soviet  authorities  reacted  with  sjjeed  and 
hostility  to  the  formation  of  this  "Public 
Group  to  promote  the  Observance  of  the 
Helsinki  Agreements  In  the  U.S.S.R." — to 
give  it  Its  full  title.  On  May  15,  three  days 
after  Its  first  document  appeared.  Its  leader, 
Dr.  Yury  Orlov,  was  picked  up  by  the  KGB 
along  a  Moscow  street  and  formally  threat- 
ened with  arrest.  Tass,  the  official  news 
agency,  spoke  of  his  "attempt  to  question  In 
the  eyes  of  the  international  public  the  sin- 
cerity of  the  Soviet  Union's  efforts  to  im- 
plement undevlatingly  the  International  ob- 
ligations it  has  assumed." 

Despite  such  harassment,  the  group  has 
issued  reports  which  show  that  the  Soviet 
Union's  observance  of  the  Helsinki  agree- 
ments is  more  of  a  non-obsdrvance. 

Their  report  on  postal  and  telephonic  com- 
munication is  of  special  interest,  because 
much  of  it  concerns  contacts  with  people  in 
the  West.  It  quotes  the  article  of  the  Hel- 
sinki final  act  on  how  the  signatories  intend 
to  facilitate  contacts  between  people  In  dif- 
ferent countries,  and  points  out  that  as  "free 
movement"  in  and  out  of  the  U.S.SJI  Is  im- 
possible for  Soviet  citizens,  "postal  and  tele- 
phonic communication  plays  an  exception- 
ally important  role  In  establishing  more 
direct  contacts  between  people." 

The  report  lists  43  subscribers  in  various 
cities  whose  phones  have  been  cut  off.  some 
before  the  signing  of  the  Helsinki  final  act, 
some  after.  It  also  points  out  that  In  certain 
cases,  like  that  of  Soviet  dissident  Andrei 


Sakharov,  phones  are  not  cut  off  but  calls 
from  abroad  are  either  disconnected  or  made 
inaudible  by  jamming.  And  It  reports  on  a 
system  of  calculated  lying  by  the  Moscow 
phone  operators.  These  operators  teU  the 
initiators  of  carefully  planned  phone  con- 
versations: "Your  number  is  not  answering," 
and  brazenly  tough  It  out  when  told  this 
cannot  be  true. 

More  difficult  to  prove,  the  report  says,  Is 
the  blocking  of  postal  communication.  Here 
the  Soviet  authorities  invariably  put  the 
blame  for  "lost"  letters  from  abroad  on  the 
foreign  postal  services.  But  in  some  cases 
the  blocking  "Is  more  than  obvious." 

When,  for  example,  the  Jewish  activist 
Vladimir  Slepak  went  on  a  hunger  strike  In 
Moscow  last  year.  American  supporters  sent 
him  about  4.000  telegrams.  However,  "He  did 
not  receive  even  one." 

The  report  describes  In  detail  the  experi- 
ences of  Dr.  Valentin  Turchin,  chairman  of 
Amnesty  International,  a  humanitarian  orga- 
nization. For  some  months  after  the  group 
was  established,  normal  communication  took 
place  with  the  secretariat  of  Amnesty  Inter- 
national in  London.  When,  in  early  1975, 
letters  ceased  to  be  delivered,  Turchin  used 
the  phone.  Last  December  the  phone  was  cut. 

A  similar  fate  awaited  the  dozens  of  let- 
ters sent  by  Turchln's  group  to  official  bodies 
in  Sri  Lanka,  Spain,  and  Yugoslavia  to  help 
Its  adopted  political  prisoners  In  those  coun- 
tries. [Amnesty  groups  do  not  work  for 
prisoners  in  their  own  country.]  Half  of 
these  letters  were  sent  "advice  of  receipt  re- 
quested," but  only  once  did  the  receipt  card 
come  back  to  the  group. 

Finally.  Turchln's  correspondence  with  the 
director  of  the  Federation  of  American  Sci- 
entists, Dr.  Jeremy  Stone,  was  partially 
blocked,  and  his  son  received  only  one  issue 
of  National  Geographic  Magazine,  although 
American  friends  had  taken  out  a  year's 
subscription.  In  this  case,  Turchin  com- 
ments. "The  censors  were  evidently  attracted 
by  the  beautiful  photographs"  and  had  an 
eye  to  the  magazine's  black  market  value. 

The  other  reports  of  the  monitoring  group 
are  equally  well  documented  and  point  to 
further  violations  of  the  Helsinki  agree- 
ments. The  report  on  divided  families  shows 
that  there  are  stUl  hundreds  of  Jewish  fami- 
lies whose  reunion  Is  prevented  by  the  ar- 
bitrary refusal  of  Soviet  exist  visas. 

The  24-page  dossier  on  Soviet  penal  condi- 
tions charges  "gross  violations"  of  the  Hel- 
sinki final  act,  as  this  commits  the  signa- 
tories to  observing  the  international  cov- 
enant on  civil  and  political  right,  which.  In 
turn,  outlaws  "torture  and  cruel,  inhuman 
or  humiliating  treatment  or  punishment." 
This,  as  the  report  documents.  Is  exactly 
what  goes  on  In  many  Soviet  prisons  and 
forced  labor  camps. 

In  its  charter,  the  group  states  its  con- 
viction that  "problems  of  human  decency 
and  the  free  flow  of  information  are  directly 
related  to  problems  of  world  security."  For 
this  reason  it  calls  on  the  people  whose 
governments  signed  the  Helsinki  agreements 
to  form  monitoring  groups  In  each  country. 

Its  eye  Is  clearly  flxed  on  the  follow-up 
conference  which  will  review  the  progress 
of  the  agreements  In  Belgrade  In  a  years' 
time.  To  date,  few  similar  groups  exist,  al- 
though the  U.S.  Congress  has  set  one  up  un- 
der MllUcert  Fenwlck  [R..  N.J.] . 

Will  the  reports  now  dropping  through 
embassy  letter  boxes  In  Moscow  stimulate 
the  formation  of  some  more? 

[From  the  New  York  Times.  August  1,  1976] 
Helsinki  Accord  and  the  Soviet  Union:  Ef- 
fects ON  Human  Rights  Seem  Mixed 
(By  David  K.Shlpler) 
Moscow,  July  31. — The  Helsinki  declara- 
tion, signed  a  year  ago  by  35  heads  of  state 
appears  to  have  had  a  mixed  effect  on  human 
rights  In  the  Soviet  Union. 
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Despite  the  document's  support  for  the 
freer  movement  of  people  and  Ideas,  many 
prominent  Soviet  Jews  are  still  barred  from 
emigrating,  families  remain  separated  across 
International  frontiers,  uncounted  political 
dissidents  remain  imprisoned  and  the  Soviet 
people  have  no  more  discernible  access  to 
foreign  Ideas  than  before. 

Yet  a  slight  counter-current  fed  In  part  by 
the  Helsinki  declaration,  has  become  visible 
In  the  last  year,  a  variety  of  dissidents  and 
Western  diplomats  believe  the  Soviet  Gov- 
ernment has  somewhat  tempered  its  oppres- 
sive tactics  against  the  human  rights  move- 
ment. And  simultaneously,  the  accord  seems 
to  have  begun  to  act  as  a  catalyst  In  bringing 
together  some  diverse  elements  of  dissent. 

These  small  trends  may  have  no  signifi- 
cance for  the  overall  quality  of  political  life; 
open  dissenters  still  constitute  nothing  more 
than  a  fragment  of  the  most  highly-educated 
urban  Intellectuals. 

But  Helsinki  has  provided  a  codified  set 
of  moral  principles  against  which  the  West 
has  been  able  to  measure  Soviet  behavior, 
much  to  Moscow's  chagrin. 

Known  formally  as  "The  final  act  of  the 
conference  on  security  and  cooperation  in 
Kurope,"  the  document  signed  Aug.  1,  1975, 
had  long  been  sought  by  Moscow  as  final  rec- 
ognition of  Europe's  postwar  boundaries  par- 
ticularly the  partition  of  Germany  and  the 
Incorporation  of  Estonia,  Latvia,  and  Lithu- 
ania into  the  Soviet  Union. 

It  also  committed  the  signatories — 33  Eu- 
ropean countries  Including  the  Soviet  Union, 
plus  the  United  States  and  Canada — to  de- 
tente, further  cultural  and  economic  ties  and 
renunciation  of  the  use  of  force. 

During  the  negotiations,  the  Western  coun- 
tries pressed  for  and  obtained  the  Inclusion 
of  an  additional  section  that  came  to  be 
known  colloquially  as  "basket  three."  This 
contained  broad  humanitarian  provisions 
such  as  the  reunification  of  families,  the 
right  of  citizens  to  enter  and  leave  countries 
regularly  on  family  visits,  marriage  across 
national  lines  and  Improvements  in  working 
conditions  for  Journalists  abroad. 

EXTREMELY    SENSrriVE 

Moscow  has  grown  extremely  sensitive  to 
Western  contentions  that  it  has  violated  the 
humanitarian  provisions,  and  it  has  made 
some  efforts  to  minimize  the  criticism  by 
avoiding  dramatic  acts  likely  to  bring  bad 
publicity. 

Thus,  for  example,  Yuri  Orlov.  physicist 
who  heads  a  nine-member  group  monitoring 
compliance  with  the  Helsinki  accord,  and 
Valentin  Tvirchin.  mathematician  who  Is 
president  of  the  Soviet  chapter  of  Amnesty 
International,  observed  In  recent  interviews 
that  during  the  year  since  Helsinki,  no  prom- 
inent dissidents  had  been  arrested,  though 
some  had  been  picked  up  for  questioning 
and  released. 

The  last  major  arrests  took  place  In  April 
1975,  when  tv.o  members  of  the  Amnesty 
group,  Andrei  Tverdokhlebov,  and  Sergei  Ko- 
valev.  were  taken  Into  custody.  Their  trials 
wer?  held  after  Helsinki,  however.  Mr.  Kova- 
le-.  a  hlologls*.  was  sentenced  In  December  to 
seven  years  in  a  labor  camp  to  be  followed 
by  three  in  internal  exile.  In  April,  Mr.  Tver- 
dokhlebov. a  physicist,  received  a  lighter  sen- 
tenre  of  five  years  in  Internal  exile. 

In  addition,  Mr.  Orlov  said  there  were  no 
new  ca^es  of  dissidents  placed  In  mental  In- 
stitutions, tiiough  conditions  for  those  al- 
ready there  had  apparently  not  Improved. 
The  one  exception  was  Leonid  I.  Plyushch,  a 
dissident  mathematician  who  was  released 
from  a  mental  asylum  last  winter  and  allowed 
to  leave  the  country. 

EMIGRATION 

Mr.  Turchln  said  the  Government  had 
also  "become  more  cautious"  In  removing 
children  from  religious  families,  a  practice 


aimed  mostly  at  fundamentalist  Protestant 
sects  whose  members  try  to  give  their  chil- 
dren religious  Instruction  at  home.  Now  cases 
had  come  to  the  attention  of  dissidents' 
groups  since  Helsinki,  he  said. 

Furthermore,  American  officials  report  that 
In  the  first  six  months  of  this  year,  some 
1,200  Soviet  citizens  were  given  exit  visas  for 
emigration  to  the  United  States,  twice  the 
number  In  the  first  six  months  of  1975,  before 
Helsinki. 

"At  first,  the  Soviet  Government  tried  to 
Ignore  Helsinki,"  Mr.  Orlov  said.  "That's 
when  Kovalev  got  a  strict  sentence.  Then 
little  by  little.  It  began  to  change." 

Mr.  Turchln's  explanation  Is  that  the  Hel- 
sinki document  sharpened  Western  Indigna- 
tion over  Soviet  human  rights  violations, 
"and  when  the  Soviet  leaders  became  aware 
of  the  indignation  they  had  to  temper  their 
line,"  he  said.  "As  a  whole,  I  am  sure  without 
any  doubts  this  is  a  positive  development, 
this  Helsinki  document.  While  the  Indigna- 
tion lasts,  the  situation  will  be  better.  When 
it  goes  down,  the  situation  will  get  worse." 
In  other  fields,  Moscow  has  also  taken  some 
highly  visible  steps  toward  compliance.  At 
least  twice,  for  example,  foreign  countries 
have  been  notified  of  upcoming  Soviet  mili- 
tary maneuvers,  a  requirement  of  the  decla- 
ration. Moscow  has  also  granted  multiple 
entry  and  exit  visas  to  foreign  Journalists, 
eased  the  shipment  of  photographs  and  tele- 
vision film  and  relaxed  Internal  travel  re- 
strictions slightly. 

Nevertheless,  these  often  amount  to  little 
more  than  cosmetic  Improvements.  Western 
Journalists  generally  find  that  Information 
Is  no  more  readily  available  now,  and 
Rus.sians  find  political  dissent  no  more  wel- 
come. 

For  example,  despite  official  efforts  to  por- 
tray Soviet  society  as  more  open  to  Western 
books  and  films  than  the  West  Is  to  Soviet 
works.  It  Is  still  Impossible  for  an  ordinary 
Soviet  citizen  to  buy  a  newspaper  or  maga- 
zine that  offers  foreign,  non-Communist 
views.  Helsinki  explicitly  called  for  the  dis- 
tribution of  such  diverse  literature. 

"An  analysis  of  the  relevant  aspects  of 
Internal  policy,"  Mr.  Orlov's  group  declared 
in  a  recent  statement,  "convinces  one  that 
the  Soviet  Government  does  not  Intend  to 
carry  out  Its  International  obligations  on 
human  rights."  The  group  said  that  there 
had  been  "no  changes  for  the  better"  on 
emigration. 

Dissidents  still  lose  their  Jobs  and  their 
telephones  for  speaking  out  or  trying  to  emi- 
grate, and  their  children  are  sometimes 
harassed  at  school. 

The  Increase  in  visas  to  the  United  States 
notwithstanding,  American  officials  still  have 
a  list  of  over  100  Soviet  families  who  have 
been  refused  permission  to  Join  relatives  In 
the  United  States.  There  are  also  about  half 
a  dozen  American  citizens  who  want  to  leave 
and  may  not.  Most  of  them  were  born  In  the 
United  States  and  returned  here  many  years 
ago:   Moscow  considers  them  Russian. 

An  American  official  said  that  four  or  five 
case.s  of  separated  married  couples  had  been 
resolved  .<=lnce  Helsinki,  but  one  remains: 
that  of  Irina  Astakhova  McClellan  whose 
husband,  Woodford  McClellan.  Is  a  professor 
of  Russian  hLstory  at  the  University  of  Vir- 
ginia. They  were  married  in  Moscow  In  May 
1974.  but  since  then  she  has  been  repeatedly 
denied  an  exit  visa,  most  recently  on  July  9 
Soviet  authorities  have  also  refused  Mr 
McClellan  permission  to  come  here,  even  for 
a  visit. 

I  Prom  the  New  York  Times.  Aug.  2,   1976] 

Echoes  of  Helsinki 

(By  Anthony  Lewis) 
London.  August  1.— A  year  ago  today.  In 
Helsinki,  leaders  of  35  countries  signed  the 
Pinal  Act  of  the  Conference  on  Security  and 


Cooperation  In  Europe.  In  It  they  promised, 
among  other  things,  to  "facilitate  freer  move- 
ments and  contacts"  among  people  and  to 
deal  with  requests  for  any  necessary  exit 
permits  "In  a  positive  and  humanitarian 
spirit." 

The  Soviet  Government's  record  on  Issues 
of  travel  and  human  rights  Is  so  grim  that 
only  a  fatuous  optimist  would  have  expected 
Its  attitudes  to  be  transformed  by  the  Hel- 
sinki Declaration.  But  one  might  have  hoped 
for  amelioration  of  the  cruelest  inhumani- 
ties. Against  that  hope,  consider  the  case  of 
Mrs.  Melta  Leklna  and  her  daughter  Anna. 

Anna  Leklna,  a  violinist,  was  allowed  by 
Soviet  authorities  to  leave  for  Israel  In  1974 — 
but  not  to  take  her  violin  with  her.  Last  year 
her  mother  gave  the  violin  to  a  visiting  friend 
to  bring  to  Anna.  She  told  .-inna  about  this 
in  letters  and  on  the  telephone.  Shortly 
afterward,  Mrs.  Leklna  was  arrested  and 
charged  with  the  crime  of  smuggling  her 
daughter's  violin  out  of  the  Soviet  Union. 

After  some  time  in  Lublanka  Prison  Mrs. 
Leklna  was  held  for  eight  months  In  the 
Serbsky  Forensic  Psychiatric  Institute,  a 
notorious  Moscow  mental  hospital  where 
many  political  dissidents  have  been  confined. 
Members  of  her  family  were  not  allowed  to 
see  her,  but  they  were  told  she  was  In  good 
health. 

Then,  last  fall,  officials  suddenly  said  that 
Mrs.  Leklna  was  too  sick  to  stand  trial.  There 
was  a  court  proceeding  In  which  she  was 
represented  by  a  lawyer  who  had  never  seen 
her.  Nor  did  Mrs.  Leklna  appear.  In  her  ab- 
sence, the  court  found  her  Incompetent  to 
be  tried  because  of  mental  Illness. 

Mrs.  Lekina  was  rent  to  the  psychiatric 
prison-hospital  In  Kazan,  a  place  described 
In  chilling  terms  by  former  "patients"  who 
have  later  been  allowed  to  leave  the  country. 
One  Is  the  poet  Natalia  Gorbanevskaya,  who 
got  In  trouble  for  Joining  a  tiny  protest 
against  the  Soviet  invasion  of  Czechoslovakia 
in  1968.  Doctors  at  the  Serbsky  Institute 
asked  what  Czechoslovakia  meant  to  her, 
diagnosed  her  as  insane  and  sent  her  to 
Kazan.  Of  that  hospital,  she  has  said  re- 
cently: 

"Like  all  political  prisoners,  I  was  given 
Haloperidol  (a  depressant).  I  did  not  resist 
the  pills  because  I  knew  that  I  would  other- 
wise be  Injected,  which  was  far  worse.  Even 
so  the  drug  had  a  strong  effect.  I  could  not 
concentrate,  could  not  stay  either  sitting  or 
lying  down,  could  not  read  or  write  .  .  ." 

Metta  Lekina  remains  confined  in  Kazan, 
so  far  as  is  known.  That  Is  the  punishment, 
in  the  Soviet  Union,  for  sending  out  of  the 
country  your  daughter's  violin:  Eighteen 
months,  to  date.  In  "hospitals"  that  no  civil- 
ized country  would  dignify  with  that  name. 
As  the  Leklna  case  makes  clear,  Hel.'^lnkl 
has  not  significantly  alleviated  the  official 
cnielties  of  the  Soviet  Union  in  relation  to 
travel  and  human  rights.  People  who  apply 
for  exit  visas  still  lose  their  Jobs.  The  vlsaa 
are  still  hard  to  get.  Enormous  cos'ts  are  still 
Imposed  on  those  who  want  to  leave.  And 
perhaps  most  terrible,  in  terms  of  human 
rights,  political  dissidents  are  stUl  tormented 
in  psychiatric  Jails. 

But  v.hat  follows  from  that?  How  should 
the  West  react  to  the  disappointment.  If 
not  exactly  the  surprise,  of  the  Soviet  record 
since  Helsinki? 

It  Is  tempting  to  denounce  the  whole  no- 
tion of  agreements  with  Moscow,  but  that 
would  be  a  mistake.  The  Economist  of  Lon- 
don, a  magazine  that  was  particularly  skep- 
tical about  Helsinki,  gives  convincing  reasons 
In  its  current  issue  for  not  concluding  that 
the  struggle  to  get  human  rights  provisions 
Into  that  declaration  was  Just  a  waste  of  time. 

"Since  last  August  the  Soviet  and  East 
European  Governments  have  revealed  a  wor- 
ried new  sensitivity  about  these  matters," 
The  Economist  sajs.  "In  any  East-West  en- 
counter, the  Russians  can  no  longer  shut  off 
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all  discussion  of  human  rights  and  contacts 
by  Indignantly  asserting  that  these  are  do- 
mestic matters;  for,  by  signing  last  year's 
declaration,  Mr.  Brezhnev  himself  made  them 
matters  of  legitimate  International  concern." 

The  right  answer,  therefore,  is  to  keep 
pressing  the  Soviet  Union  to  keep  Its  prom- 
ises. It  eagerly  sought  the  Helsinki  confer- 
ence, and  in  the  end  it  had  to  pay  a  modest 
price  for  agreement  on  a  declaration:  those 
words  about  human  rights.  The  West,  mean- 
ing both  individuals  and  governments,  should 
take  every  opportunity  to  remind  the  world 
of  the  Soviet  Union's  failure  to  meet  agreed 
standards  of  human  decency.  Europeans,  per- 
haps because  they  are  closer,  sometimes  seem 
to  understand  that  better  than  Americans. 

The  story  of  Melta  Leklna  was  told  by 
Yehudl  Menuhln  and  other  musicians  in  a 
letter  to  The  Times  of  London.  On  July  4, 
other  artistic  and  political  figures  led  a  rally 
In  Trafalgar  Square  to  protest  the  continued 
Imprisonment  of  Vladimir  Bukovsky,  the 
brave  man  who  disclosed  the  Soviet  Union's 
misuse  of  psychiatry  and  has  spent  most  of 
the  last  13  years  In  prisons  and  mental  hos- 
pitals. In  Europe,  It  is  not  so  easy  to  forget  a 
Lekina  or  a  Bukovsky. 


THE  LAND  AND  TOMORROW 

Mr.  BEALL.  Mr.  President,  recently 
my  distinguished  colleague  from  Mary- 
land, Senator  Mathias,  spoke  to  the 
nortlieast  regional  meeting  of  the  Na- 
tional Association  of  Conservation  Dis- 
tricts. In  his  speech,  Senator  Mathias 
spoke  eloquently  of  the  need  for  us  to 
preserve  and  protect  our  natural  re- 
sources. 

In  order  to  do  this,  I  believe  that  we 
must  foster  greater  cooperation  between 
all  levels  of  government,  and  Senator 
Mathias  specifically  has  pointed  out  that 
it  is  people  at  the  local  level  who  can 
make  or  break  any  environmental  pro- 
gram. 

Because  of  the  importance  of  this  mat- 
ter, I  ask  unanimous  consent  that  the 
full  text  of  Senator  Mathias'  address  be 
printed  in  the  Record  for  the  benefit  of 
my  colleagues. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Land  and  Tomorrow,  Speech  bt  Sena- 
tor  Charles   McC.   Mathias,   Jr.,  to   the 
1976  Northeast  Regional  Meeting  of  the 
National    Association    of    Conservation 
Districts,  August  2,  1976 
I  am  delighted  to  be  with  you  at  this  pic- 
nic and  to  be  able  to  take  part  in  the  1976 
northeast  regional  meeting  of  the  National 
Association   of  Consei-vatlon  Districts. 

I  feel  a  special  bond  with  soil  conserva- 
tionists because  I  enjoy  lending  a  hand  on 
our  family  farm  myself  and  I  know  from 
flj-st  hand  experience  what  tremendous  work 
you  do.  I  also  always  enjoy  being  with  people 
who  are  ahead  of  their  times,  who  have  their 
eyes  on  the  future,  and  who  are  working  for 
something  positive. 

Long  before  most  people  ever  heard  of  en- 
vironmental problems,  you  soil  conserva- 
tionists were  hard  at  work  preserving  the 
land  and  the  water,  making  the  future  pos- 
sible, years  ago  you  knew  what  many  people 
are  only  beginning  to  know  now  and  what 
some  still  don't  grasp,  that  our  natural  re- 
soiu-ces  are  finite  and  fragile  and  must  b© 
handled  with  care. 

Because  you  do  care,  I  think  you  wUl  for- 
give me  if  I  introduce  a  somber  note  on  this 
festive  occasion  and  ask  you  to  consider  what 
this  country  wUl  be  like  in  the  year  2000,  if 
we  continue  our  present  headlong  race  to 
urbanize  and  to  consume. 


In  the  next  24  years,  there  will  be  as  mf|ch 
new  building  as  there  has  been  in  the  en- 
tire time  since  the  first  settlement  at  James- 
town In  1607.  What  this  means,  according  to 
the  Senate  Committee  on  Interior  and  In- 
sular Affairs,  Is  that  urban  growth  by  the 
year  2000  will  have  consumed  new  lands 
equal  in  area  to  New  Hampshire,  Vermont, 
Massachusetts  and  Rhode  Island  combined. 
And  each  decade  untU  then,  the  ogre  of  ur- 
ban development  will  gobble  up  an  area 
larger  than  New  Jersey. 

Forecasts  by  Jhe  Urban  Land  Institute 
show  that,  by  the  turn  of  the  century,  urban 
land  areas  will  have  more  than  doubled  their 
1960  size,  increasing  ftom  196,953  square 
miles  In  1960  to  486,902  square  miles  In  2000. 

As  you  know  better  than  anyone,  urban 
sprawl  is  not  the  only  threat  to  our  farm- 
lands and  our  forests,  to  ovu-  water  resources 
and  our  air.  Rural  highways  and  roads  al- 
ready cover  upwards  of  21  million  acres  of 
land  and,  unless  or  until"  we  call  a  halt,  new 
road  construction  will  take  over  100,000  more 
acres  of  agricultural  land  every  year. 

There  was  a  fieeting  hope  during  the  1973 
energy  crisis  that  we  would  be  shocked  into 
cutting  down  on  our  fuel  consumption.  But 
it  seems  It's  going  to  take  more  than  the 
foul  air  of  our  cities  and  the  hard*lessons 
of^the  oU  embargo  to  get  us  Into  focus.  De- 
troit keeps  building  big  cars  and  Americans 
keep  mindlessly  buying  them.  In  fact,  the 
Department  of  Transportation  foresees  a  50 
percent  rise  in  vehicle  registrations  and  a 
100  percent  increase  in  miles  traveled  by 
1990. 

Our  energy  problem  dictates  yet  another 
serious  threat  to  agricultural  lands — the  need 
to  find  new  domestic  energy  sotrrces.  Over  4 
million  acres  of  rural  land  already  are  given 
over  to  strip  mining  for  coal.  Now  the  Eco- 
nomic Research  Council  tells  us  that,  by  the 
year  2000,  strip  mining  will  have  swallowed 
up  an  area  the  size  of  Maryland. 

Add  to  all  this  the  land  and  water  that 
will  be  needed  for  new  power  plants  In  the 
next  24  years  and  you  wonder  If  any  open 
land  will  be  left  by  the  time  we  celebrate 
our  Trlcentennlal. 

As  residents  of  the  northeast  section  of  the 
United  States,  you  should  know  if  you  don't 
already  know,  that  you  are  60  percent  de- 
pendent on  foreign  sources  for  your  total 
petroleum  needs  and  that  this  percentage 
is  steadily  rising. 

In  New  England,  the  situation  Is  worse. 
Over  90  percent  of  the  residual  oil  used  there 
to  generate  electricity  Is  Imported.  At  the 
time  of  the  energy  crisis,  we  were  only  im- 
porting 36  percent  of  our  petroleum  and 
you  all  remember  how  hard  the  oil  embargo 
hit. 

Today  the  figure  nationwide  Is  45  percent 
and  rising. 

Obviously,  this  dependence  must  stop.  But, 
at  the  same  time,  we  cannot  despoil  our  nat- 
ural resources  In  a  hasty,  ill-conceived  search 
for  energy  independency. 

This  much  is  clear:  Our  way  of  life  and  our 
rate  of  consumption  have  been  based  on  the 
dangerous  and  false  assumption  that  ovir 
environmental  basS  was  virtually  inex- 
haustible. 

What  we  do  and  how  we  live  from  now  on 
must  squarely  acknowledge  that  both  na- 
tional and  world  resources  are  limited  and 
delicately  balanced.  We  have  a  moral  obli- 
gation not  to  squander  our  natural  heritage, 
but  to  respect  the  laws  of  nature  and  to  hus- 
band our  resources  and  replenish  them 
where  we  can. 

Not  long  ago  I  came  acro.ss  a  vivid  descrip- 
tion which,  if  we  continue  to  blunder  and 
plunder  our  way  along,  may  well  cpply  to 
America  in  2000  A.D.  The  author  wrote: 

.  .  .  our  land,  compared  with  what  it  was, 
is  like  the  skeleton  of  a  body  wasted  by  dis- 
ease. The  plump  soft  parts  have  vanished, 
and  all  that  remains  is  the  bare  carcass. 


The  writer  was  Plato;  the  time  and  place: 
Greece  in  the  4th  century  B.C. 

The  past,  clearly,  has  much  to  teach  us 
If  we  win  learn. 

This  spring,  when  I  visited  the  Middle 
East,  I  w.-is  forcibly  struck  by  the  stark  con- 
trasts between  the  present  and  the  past. 
Cedars  no  longer  crown  the  mountains  of 
Lebanon.  On  the  slopes  of  the  Atlas  Moun- 
tains they  are  planting  almond  trees  now 
to  renew  the  vegetation  and  halt  erosion  be- 
gun centuries  ago  when  North  Africa  was 
the  richest  granary  In  the  Roman  Empire. 
Today,  North  Africa  Is  a  major  food  Import- 
ing area. 

In  Iraq,  the  formerly  lush  valley  of  the 
Tigris  and  Euphrates  Rivers  today  Is  barren, 
the  soil  saline.  Thought  by  many  to  be  the 
site  of  the  Garden  of  Eden,  this  once  lovely 
valley  nurtured  the  Sumerlan  civilization  to 
wealth  and  power  in  4000  B.C. 

The  WorldWatch  Institute,  a  group  dedi- 
cated to  "anticipating  and  drawing  attention 
to  global  threats  to  human  well-being", 
ascribes  the  valley's  decline  to  2000  years  of 
Sumerlan  irrigation  practices  so  destructive 
that  they  "ruined  the  soil  so  completely  that 
it  has  not  yet  recovered." 

In  Syria,  another  granary  of  the  ancient 
world,  the  green  oasis  that  supports  Damas- 
cus, the  oldest  continuously  inhabited  city 
in  the  world,  stands  in  luxuriant  contrast 
to  the  naked  hill.  Mt.  Cassloun,  that  domi- 
nates the  city  and  to  the  encroaching  desert 
that  encircles  it. 

Last  year  I  fiew  over  the  Zagros  and  Elburz 
Mountains  in  Iran — the  home  of  the  ancient 
Medes  and  Persians,  Achamenlans  and  Sas- 
sanlans.  Those  slopes  are  treeless  which  once 
provided  cover  to  bear,  lion  and  the  pro- 
fusion of  wild  animals  which  generations  of 
Persian  artists  have  celebrated  In  miniature 
paintings  and  In  hunting  carpets. 

We  have  been  slow  to  learn  the  lessons  of 
the  past.  When  the  world  was  younger,  like 
the  young,  it  managed  somehow  to  survive 
its  heedlessness.  Today  it  cannot. 

"Few  realize  the  extent  to  which  the 
countries  of  the  world  are  growing  danger- 
ously dependent  on  North  America  for  food 
supplies,  a  trend  to  which  the  ecological  de- 
terioration of  food  production  systems  con- 
tributes," writes  Erik  P.  Eckholm  in  a  sober- 
ing appraisal  of  world  food  prospects  en- 
titled "Losing  Ground." 

"As  recently  as  the  mid-1930's,"  he  re- 
ports, "Western  Europe  was  the  only  con- 
tinent with  a  grain  deficit  .  .  .  one  by  one 
continents  have  dropped  from  self-suffi- 
ciency to  become  net  importers  of  food  .  .  . 
by  the  mid-seventies  North  America  and 
Australia  (were)  the  only  regions  with  a  net 
grain  surplus." 

Much  of  the  burden  of  what  we  must  do 
to  save  ourselves  from  the  grim  future  I  fore- 
cast will  fall  on  you.  But,  In  the  past  when 
you  were  working  more  or  less  alone  to  pre- 
serve the  land,  you  proved  strong  and  re- 
sourceful. Now,  although  the  tasks  ahead  are 
formidable,  you  at  least  are  no  longer  work- 
ing alone.  There  are  very  few  now  who  re- 
main indifferent  to  our  onvironmental  prob- 
lems. There  are  many  eager  to  help  if  they 
can  be  shown  how.  If  they  can  be  given  some 
leadership. 

The  current  grass  roots  movement  toward 
rebuilding  and  revitalizing  State  and  local 
governments  is  a  healthy  and  timely  devel- 
opment. All  three  presidential  contenders 
are  so  anxious  to  get  on  the  grass  roots  band- 
wagon that  It  sometimes  looks  as  If  they're 
running  against  the  presidency  Itself.  But, 
at  a  time  when  so  many  critical  choices 
must  be  made,  it  Is  Important  that  State, 
regional  and  local  governments  and  organi- 
zations participate  fully  In  the  decision  mak- 
ing process  and  in  carrying  out  the  decisions 
that  are  made. 

Concurrent  with  the  general  move  toward 
decentralization,  a  very  auspicious  shift  In 
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priorities  and  responsibilities  Is  taking  place 
In  environmental  programs.  What's  hapfjen- 
Ing  to  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  Is  a  prime  example. 
Because  the  act  set  very  ambitious  goals 
to  be  attained  within  a  very  short  time- 
frame, most  of  the  Immediate  planning  and 
Implementation  fell  to  the  Federal  Govern- 
ment. State  and  local  governments  simply 
did  not  have  the  resources  to  implement  the 
law.  Even  the  Environmental  Protection 
Agency  (EPA),  which  had  primary  respon- 
sibility for  Implementing  the  law,  was  hard- 
pressed  to  fulflll  Its  requirements. 

EPA  decided  to  assign  priorities  to  Its  vari- 
ous responsibilities  under  the  act  and,  for 
a  variety  of  quite  understandable  reasons — 
severe  time  constraints,  lack  of  necessary  in- 
formation and  experience — ^the  highest  pri- 
orities were  assigned  to  the  most  familiar 
area — control  of  point  source  pollution. 

Now  EPA  la  moving  to  meet  the  challenges 
and  opportunities  contained  In  section  208 
of  the  Act,  Including  addressing  non-point 
sources  and  land  use. 

In  Its  recent  report  to  the  Congress,  the 
National  Commission  on  Water  Quality  con- 
cluded that,  although  uniform  application 
of  the  1977  requirements  for  point  sources 
would  go  far  toward  attaining  Interim  water 
goals  for  1983.  "a  critical  factor  will  be  the 
degree  to  which  toxics,  combined  sewer  over- 
flows, vu-ban  storm  water  run-offs,  agricul- 
tural run-offs,  and  non-point  sources  of  wa- 
ter pollution  are  controlled." 

Underscoring  this  point,  EPA  studies  show 
that  non-point  source  pollution  equals.  If 
not  exceeds,  the  total  contributed  by  all  point 
sources.  Clearly,  action  must  go  beyond  point 
source  control  or  the  quality  of  our  water 
win  continue  to  deteriorate  despite  our 
multl-blllion  dollar  investment  in  the  con- 
trol of  municipal  and  Industrial  waste. 

The  great  variety  of  non-point  sources  in- 
dicates that  solutions,  to  be  cost-effective 
and  realistic,  must  be  developed  locally  and 
regionally.  The  Water  Commission  report 
spoke  of  decentralized  decision-making  and 
urged  that  "responsibility  and  authority  for 
administering  the  water  quality  program  be 
clearly  fixed  at  the  lowest  level  where  the 
required  resources  can  be  applied."  This,  of 
course,  means  State  and  local  governments 
which,  in  turn,  will  have  to  rely  heavily  on 
established  institutions  that  have  experience 
of  working  in  the  field  of  non-point  source 
pollution. 
This  means  you. 

There  is  no  organization  with  a  longer  or 
more  enviable  record  in  water  and  soil  man- 
agement than  the  soil  conservation  districts 
of  America.  Soil  conservation  districts  have 
been  volunteering  Invaluable  advice  In  how 
to  apply  best  land  management  practice  con- 
cepts for  almost  40  years. 

Already,  soil  conservation  districts  are 
playing  a  key  role  In  the  208  planning  pro- 
gram. Over  60  of  the  155  designated  regional 
agencies  are  working  *lth  soil  conservation 
districts.  District  personnel  are  serving  on 
regional  and  advisory  committees  helping  to 
prepare  208  plans  and  applications.  They  are 
Inventorying  and  evaluating  erosion  prob- 
lems. They  are  recommending  alternative 
treatment  systems,  determining  costs  and 
benefits,  and  playing  a  key  role  in  coordinat- 
ing between  Goverimient  agencies. 

I  applaud  you  for  what  you  have  done  In 
the  past,  for  what  you  are  doing  now,  and 
for  what  you  will  do  in  the  future.  In  the 
last  analysis,  it  is  the  people  at  the  local  ac- 
tion level  who  make  or  break  a  program. 

New  inter-governmental  relationships  to 
achieve  public  goals  while  preserving  private 
rights  will  not  be  easy  to  work  out.  But  tnat 
is  what  democracy  Is  all  about.  The  demo- 
cratic process  may  seem  clumsy  and  slow  at 
times  but  It  permits  feed-back;  it  la  sus- 
ceptible to  self -correction,  and  It  Is  uniquely 
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able  to  adjust  to  new  and  constantly  chang- 
ing circumstances. 

There  are  two  things  we  all  must  share 

this  earth  and  the  future.  I  believe  that  we 
will  find  a  way  through  the  thicket  of  prob- 
lems that  beset  us  now,  and  that  we  will 
save  our  land  and  our  water  so  that  our 
earth  ,And  tomorrow  will  be  worth  living  in. 


COMPUTER  ABUSES 

Mr.  RIBICOFF.  Mr.  President,  the 
Senate  Government  Operations  Commit- 
tee is  conducting  a  preliminary  staff  in- 
vestigation into  the  problems  associated 
with  computer  technology  in  Federal  pro- 
grams and  private  industry. 

One  of  the  problems  associated  with 
computer  technology  is  demonstrated 
yesterday  in  a  Washington  Post  article 
by  reporter  Bill  Peterson. 

The  article  deals  with  a  computer  ex- 
pert who  was  sentenced  to  3  months  In 
jail  for  using  his  skills  to  tap  classified 
Government  computer  files.  The  com- 
puter expert,  according  to  the  Washing- 
ton Post,  is  now  offering  his  services  as  a 
"security  consultant"  to  Government 
agencies  and  private  companies. 

This  article  raises  many  of  the  issues 
which  the  committee  staff  is  examining 
in  preparation  for  public  hearings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  of 
August  4,  1976  by  Bill  Peterson  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoNviCTiD  Computer  Expekt  Seeks  Role  as 
SECiTRmr  Adviser 
(By  BUI  Peterson) 
A    computer    expert    who    was    sentenced 
yesterday  to  three  months  In  Jail  for  using 
his  skills  to  tap  classified  government  com- 
puter files  is  now  offering  his  services  as  a 
"security  consultant"  to  government  agencies 
and  private  companies. 

Bertram  E.  Seldlltz,  who  operates  a  small 
computer  firm  in  Alexandria  and  who  was 
convicted  of  fraud  in  Baltimore's  U.S.  District 
Court,  Is  circulating  letters  to  potential 
clients  who  might  need  to  protect  their  com- 
puter from  people  like  him. 

His  services,  the  letter  says,  "would  be  made 
available  at  no  charge." 

The  proposal,  Maryland  U.S.  Attorney  Jarvls 
Finney  said,  "seems  highly  questionable, 
highly  doubtful  to  me." 

Seldlltz  admitted  it  took  a  certain  chutz- 
pah. He  said  his  lawyer  advised  against  It. 
"His  advice  was  to  sit  back  and  hang  my  head 
In  shame."  he  said.  "But  I  don't  operate  that 
way." 

So  far  Seldlltz  has  not  had  any  takers.  But 
he  Is  keeping  the  offer  open  because  he  feels 
the  problems  of  security  In  a  computer  age 
are  too  often  Ignored. 

"In  the  majority  of  cases  Ifs  either  Just 
given  lip  service,  or  it's  the  last  thing  to  be 
dealt  with,"  he  said  in  an  Interview  yesterday. 
"By  knowing  a  telephone  number  and  a  few 
simple  codes,  you  can  get  Into  a  computer 
system  and  have  access  to  all  kinds  of  data." 
His  case,  which  U.S.  Attorney  Plnney  has 
said  "signals  the  future  of  white-collar 
crime."  is  a  good  one  In  point. 

Using  a  computer  terminal  and  a  tele- 
phone as  his  bvirglary  tools,  Seldlltz  tapped 
Into  a  computer  that  contained  classified 
files  of  the  Federal  Energy  Administration, 
according  to  testimony  In  his  trial. 

Physically  ho  did  not  go  near  the  comput- 
er. He  simply  dialed  the  telephone  number 


of  the  computer  firm  in  RockvUle  where  the 
FEA  Information  was  stored  and  punched  se- 
cret passwords  into  a  keyboard  computer  at- 
tached to  his  office  phone.  Over  a  period  of 
3'/i  months,  he  extracted  40  rolls  of  comput- 
er   printouts. 

Seldlltz,  38,  of  8629  Brae  Brooke  Dr.,  Lan- 
ham,  maintains  he  did  It  to  show  how  lax 
security  was  at  Optimum  Services  inc. 
(OSI),  where  the  FEA  records  were  stored. 
He  formerly  worked  as  a  mid-level  executive 
at  the  firm. 

But  In  sentencing  Seldlltz  In  Baltimore 
yesterday.  U.S.  District  Judge  Alexander  Har- 
vey n  noted  that  neither  he  nor  the  Jury  ac- 
cepted this  argument.  A  prison  sentence,  the 
Judge  declared,  was  needed  "to  deter  others 
who,  like  (the  defendant),  would  use  their 
technical  skills  to  steal  from  computers." 

He  also  ordered  33  months  probation  for 
Seldlltz.  He  was  convicted  of  two  counts  of 
wire  fraud  after  an  eight-day  trial  last  June. 
Yesterday  he  and  his  attorney.  Prank  M. 
Kratovll.  said  they  Intend  to  appeal  the  riU- 
Ing.  which  OSI  president  Stan  Neeley  has 
called  a  "landmark"  in  the  computer  In- 
dustry. 

The  case,  the  first  of  Its  type  In  the  Wash- 
ington area.  Is  one  of  a  growing  number  In- 
volving computer  fraud  around  the  country. 
"This  Is  the  frontier  of  white-collar  crime  " 
prosecutor  Finney  said  yesterday. 

The  same  technique  employed  by  Seldlltz 
could  be  used  to  gain  access  to  other  com- 
puters. Anyone  with  the  technology  and 
secret  access  code  numbers  could  tap  into 
files  belonging  to  his  bank,  the  FBI,  the  In- 
ternal Revenue  Service  or  other  government 
agencies.  Plnney  said. 

Seldlltz  said  he  had  complained  about  the 
lack  of  security  while  employed  at  OSI  a 
complaint  also  voiced  In  a  report  a  vear  ago 
by  the  General  Accounting  Office.  He  main- 
tained the  material  had  little  value,  except 
to  prove  his  point. 

During  the  trial,  OSI  president  Neeley  said 
the  information  Seldlltz  obtained  wasvalu- 
able  not  because  It  divulged  FEA  secrets  but 
because  It  would  permit  other  firms  to  dupli- 
cate the  complex  system  used  to  store  FEA 
data.  The  system,  he  said  gives  OSI  a  com- 
petltlve  edge  that  has  resulted  In  $30  million 
to  $40  million  In  contracts. 

The  only  reason  Seldlltz  was  able  to  tap 
Into  the  computer  was  because  he  was  a 
former  employee  "who  retained  In  his  mem- 
ory the  keys  to  unlocking  the  Information, 
Neeley  said. 

Seldlltz.  who  started  tapping  the  computer 
Oct.  19.  1975.  was  first  detected  Dec.  30.  1976, 
when  an  OSI  employee  who  was  monitoring 
the  computer  noticed  an  unauthorized  user 
on  the  line. 

Company  officials  then  contacted  the  C&P 
Telephone  Co..  which  traced  the  call  to 
Seldlltz's  computer  firm  In  Alexandria  The 
FBI  raided  his  office  at  300  N.  Washington 
St.  10  days  later. 


ARROGANCE  OF  POWER 

Mr.  FANNIN.  Mr.  President,  in  the 
wake  of  recent  revelations  concerning 
congressional  Improprieties  and  extrav- 
agances, my  office  has  been  flooded  with 
mail  from  constituents  expressing  shock 
and  outrage  and  demanding  punishment 
and  reform. 

During  my  two  terms  in  the  Senate,  I 
have  fought  against  excessive  Federal 
spending  and  unnecessary  Government 
programs  which  I  felt  were  harmful  to 
the  Nation's  economy  and  social  fabric. 
I  can.  therefore,  appreciate  the  angry 
mood  of  the  taxpayers  as  they  read  hor- 
ror stories  about  the  record  of  the  Con- 
gress and  realize  that  their  elected  rep- 
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resentatives  have  betrayed  their  trust 
and  confidence. 

Unfortunately  too  many  critics  of  the 
Congress  have  become  addled  by  the  rash 
of  newspaper  accounts  and  the  intermin- 
gling ethical  and  economic  Issues.  Many 
people  fail  to  discriminate  between  the 
few  amoral  culprits  who  make  lurid 
headlines  and  the  predominantly  hard- 
working legislators  who  lead  quiet, 
healthy  lives.  Moreover,  they  fail  to  dif- 
ferentiate between  the  minority  of  fiscal 
conservatives  who  consistently  oppose 
Government  profligacy  and  the  irrespon- 
sible liberal  majority  which  clings  to  the 
theory  that  Government  spending  is  the 
cure-all  for  all  our  domestic  ills.  I  cer- 
tainly hope  that  this  confusion  among 
the  voters  will  be  cleared  up  as  they  lis- 
ten critically  to  the  campaign  rhetoric 
and  assess  carefully  the  voting  records  of 
their  congressional  candidates. 

Mr.  President,  one  of  the  best  written 
articles  that  I  have  seen  on  this  subject 
appeared  recently  in  U.S.  News  &  World 
Reix)rt.  I  call  the  attention  of  my  col- 
league to  the  well-balanced  editorial  by 
Howard  Flieger  in  the  issue  of  June  28 
and  that  its  complete  text  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Arrogance   of   Power 
(By  Howard  Flieger) 

It  was  almost  a  century  ago — In  1887 — that 
Lord  Acton  of  Great  Britain  observed: 

"Power  tends  to  corrupt  and  absolute  pow- 
er corrupts  absolutely." 

Now  that  the  Initial  burst  of  snidities  and 
indignation  over  the  conduct  of  Rep.  Wayne 
Hays  of  Ohio — who  acknowledged  a  clandes- 
tine relationship  with  a  young  woman  he  had 
put  on  the  public  payroll — has  had  time  to 
cool  off.  It  Is  possible  to  take  a  more  reflective 
look  at  the  episode  and  Its  real  meaning. 

The  congressman's  personal  conduct — dis- 
tasteful to  many  but  excused  as  a  private 
affair  by  others — is  not  the  heart  of  the  mat- 
ter. The  taproot  Is  the  arrogance  of  power 
assumed  by  elected  representatives  of  Ameri- 
cans who  cherish  their  right  to  govern  them- 
selves through  surrogates  of  their  choice. 

There  Is  no  question  but  what  the  present 
Congress  Is  In  III  repute.  Members  themselves 
will  tell  you  so.  Every  public-opinion  poll  for 
months  has  reflected  dlgust  and  dismay  with 
the  goings-on  In  Washington.  It  Is  difficult  to 
recall  a  time  when  representative  govern- 
ment has  been  the  butt  of  such  ridicule  and 
so  many  cynical  Jokes  as  It  is  now. 

It  can  be  traced  to  moral  indignation  not 
only  at  the  sexual  conduct  of  Individuals,  but 
also  at  the  abuse  of  public  trust. 

Certainly  the  overwhelming  majority  of 
members  of  Congress  are  hard-working,  hon- 
orable and  dedicated  public  servants  who 
take  seriously,  and  with  humility,  the  awe- 
some responsibility  bestowed  upon  them  by 
the  people  they  represent. 

Of  course,  most  are  flinty,  pragmatic  poli- 
ticians. They  wouldn't  be  In  office  if  they 
weren't.  There  Is  nothing  wrong  with  that. 
It  is  the  natviral  consequence  for  men  and 
women  who  choose  careers  as  servants  of  the 
public. 

Unfortunately,  a  few  public  servants  come 
to  regard  their  tenure  In  office  as  a  license  to 
do  as  they  please,  and  the  public  be  damned. 
This  Is  the  real  moral  tragedy — the  arrogance 
of  power  that  develops  and  hardens  until  it 
reaches  a  point  where  It  eventually  over- 
rides responsibility  to  the  electorate. 

No  matter  the  unblemished  character  of 
most  of  its  individual  members,  this  Con- 
gress has  conducted  itself  In  a  way  almost 
guaranteed  to  diminish  its  Image.       ^ 


The  scandals  Involving  any  congressman — 
be  he  from  Ohio,  Texas,  Arkansas,  or  wher- 
ever— are  only  symptomatic  of  a  larger  and 
broader  offense :  the  hauteur  of  power. 

A  few  examples: 

At  a  time  of  widespread  concern — even 
alarm — over  Inflation,  members  of  Congress 
voted  themselves  a  pay  raise  with  an  auto- 
matic cost-of-living  escalator.  They  tried  to 
do  It,  literally,  when  nobody  was  looking. 

The  Wall  Street  Journal  unearthed  the  fact 
that  congressmen  were  making  phony  claims 
for  travel  expenses  they  didn't  deserve. 

Trips  abroad  at  public  expense — Washing- 
ton calls  them  "Junkets" — are  commonplace. 
Dictionaries  define  "Junket"  as  "an  excursion 
for  pleasure  paid  for  out  of  public  funds." 

Congressional  staffs,  which  means  congres- 
sional payrolls,  have  mushroomed  beyond  be- 
lief In  recent  years,  and  the  skills  required 
are  not  up  to  those  of  the  Civil  Service. 

To  most  people,  these  are  acts  of  arrogance 
born  of  entrenched  power. 

Any  blatant  disregard  of  their  own  Inter- 
ests has  always  been  offensive  to  Americans 
to  the  tinder  point  of  violence. 

It  was  the  arrogance  of  absentee  power — 
"taxation  without  representation" — that  Ig- 
nited the  American  Revolution  200  years  ago. 
Probably  more  than  any  other  one  factor.  It 
was  the  disdain  shown  for  others  on  the  part 
of  White  House  underlings  that  first  weak- 
ened the  foundations  of  the  Administration 
of  Richard  M.  Nixon. 

These  are  things  the  members  of  Congress 
had  better  have  In  mind  as  they  examine  the 
conduct  of  their  colleagues. 


NEIGHBORHOODS   UNITE  TO  HELP 
THEMSELVES 

Mr.  PERCY.  Mr.  President,  in  the  past 
several  days  I  have  attempted  to  bring 
to  the  attention  of  my  colleagues  the 
growing  interest  at  the  grass-roots  level 
In  the  concept  of  neighborhood  preser- 
vation and  revitalization.  There  is  in- 
creasing awareness  of  the  neighborhood 
as  a  valuable  national  resource  and  com- 
munity groups  all  over  the  country  are 
developing  their  own  programs  to  pre- 
serve and  improve  their  neighborhoods. 

One  such  organization  in  Chicago  is 
the  Metropolitan  Area  Housing  Alli- 
ance— MAHA.  Under  the  leadership  of 
Gale  Cincotta  and  others,  MAHA  has 
been  working  long  and  hard  to  uncover 
and  correct  the  conditions  that  contrib- 
ute to  neighborhood  deterioration.  In 
many  instances  their  courage  and  per- 
sistence have  brought  about  the  desired 
changes. 

On  July  6,  1976,  an  article  appeared 
in  the  New  York  Times  discussing  the 
idea  of  neighborhoods  uniting  to  help 
themselves  and  mentioning  MAHA  and 
groups  in  other  cities.  Because  of  the 
importance  of  the  self-help  concept  and 
because  of  the  significant  role  these  com- 
munity organizations  play  in  their  cities, 
I  would  like  to  share  the  article  with 
other  Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article, 
by  Ernest  Holsendolph,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Neighborhoods  Uncte  To  Help  Themselves 
(By  Ernest  Holsendolph) 

Macler  Shepherd  and  his  neighbors  In  the 
shadow  of  the  ruins  of  the  Prultt-Igo  hous- 
ing project  in  St.  Louis  are  doing  something 
no  one  else  will  do  for  them:  They  are  re- 


claiming their  houses  and  trying  to  hold 
their  neighborhood  together. 

In  Cleveland  Heights,  Ohio,  a  middle-class, 
action-minded  group  Is  trying  to  head  off 
panic  as  blacks  move  for  the  first  time  Into 
the  subivb  and  trying  to  persuade  the  com- 
munity that  Integration  Is  worthwhile. 

And  In  Chicago,  Gale  Cincotta,  working 
through  a  cltywlde  coalition  she  helped  to 
assemble,  has  drawn  a  bead  on  mortgage 
lenders  whose  policies  she  says  contribute  to 
the  downfall  of  central  city  communities. 

These  activities  are  representative  of  a 
growing  movement  among  urban  dwellers  to 
take  matters  in  their  own  hands  to  preserve 
or  Improve  their  neighborhoods.  Independent 
of  conventional  political  action,  neighbor- 
hood groups  are  demonstrating  a  new  con- 
cloiisness. 

NEIGHBORHOOD    IMPACT 

Mrs.  cincotta,  emerging  as  something  of 
a  national  leader  of  the  neighborhood  move- 
ment, put  It  this  way : 

"The  question  we  ask,  whenever  we  are 
presented  with  a  new  program,  a  new  Idea 
or  a  new  law.  Is,  "What  effect  wUl  It  have 
on  the  neighborhood?' — our  neighborhood  or 
any  neighborhood — because  we  realize  that 
only  when  a  neighborhood  policy  Is  applied 
can  the  cities  improve." 

"These  groups  are  really  a  new  breed  of 
cat,"  said  Carl  Holman,  president  of  the  Na- 
tional Urban  Coalition.  "They  are  effective 
because  they  use  property  owners,  shopkeep- 
ers and  others  In  their  coalition,  and  they 
do  their  homework.  They  let  you  know  that 
they  can  use  your  technical  help,  but  they 
insist  on  calling  the  shots." 

Talks  with  neighborhood  people  who  travel 
to  Washington  to  lobby  for  urban  programs, 
as  well  as  visits  to  cities  around  the  coixntry, 
confirm  that  neighborhood  groups  are  nu- 
merous and  growing.  They  range  from  cam- 
paigns to  fight  housing  deterioration  to  ef- 
torts  to  Integrate  peacefully,  and  involve  the 
continuing  battle  to  see  that  areas  where 
poor  people  live  get  their  share  of  city 
services. 

Urban  experts  agree  that.  If  Federal  policy 
continues  along  current  lines,  with  increas- 
ing amounts  of  Federal  funds  going  to  cities 
in  block  grants  to  be  distributed  by  local 
officials,  the  Importance  of  neighborhood 
groups  will  probably  continue  to  grow. 

In  contrtist  to  the  l960's,  when  antlpoverty 
funds  led  to  numerous  community  action 
groups  that  were  able  to  obtain  hasty  con- 
cessions from  city  officials  through  sit-ins, 
the  new  groups  tend  to  rely  on  carefully 
assembled  facts  to  press  their  arguments. 

Groups  opposed  to  redlining — the  practice 
of  lending  Institutions  to  withhold  mortgage 
and  rehabilitation  loans  from  certain  blocks 
and  neighborhoods — quote  financial  balance 
sheets  showing  that  the  Tenders  risked  and 
lost  much  more  money  on  real  estate  trusts 
than  they  did  on  loans  to  poor  or  marginal 
applicants. 

Neighborhood  groups  nearly  always  avoid 
affiliation  with  political  parties  or  poiltlclans, 
choosing  Instead  to  view  all  of  them  as  po- 
tential enemies  who,  under  suitable  pressure, 
contribute  from  time  to  time  to  a  commu- 
nity's well-being. 

Mr.  Shepherd,  touring  his  community  In 
St.  Louis  and  pointing  to  vast,  empty 
stretches  of  land  cleared  but  unused  under 
urban  renewal  programs,  said  they  imder- 
llned  the  reasons  for  his  distrust  of  political 
decision-makers.  "This  Is  what  the  old  poli- 
ticians did  to  us,"  he  said. 

HIDDEN  FORCES 

Mrs.  Cincotta,  who  became  Involved  in 
the  neighborhood  struggle  through  her  In- 
terests In  the  schools  of  the  old  West  Side 
Chicago  community  where  she  grew  up, 
learned  that  hidden  forces  had  much  to  do 
with  neighborhood  survival,  she  said. 

In  an  effort  to  curb  redlining,  she  and 
other  community  leaders  formed  a  coalition 
of  groups,  ranging  from  the  inner  city  to 
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suburban  Oak  Park,  called  the  Metropolitan 
Area  Housing  Alliance,  to  monitor  the  poli- 
cies of  realtors,  banks.  Federal  agencies  and 
the  city  bureaucracy. 

Among  their  accomplishments  have  been 
the  exposure  of  policies  by  the  Department 
of  Housing  and  Urban  Development  that  con- 
tributed to  the  wholesale  abandonment  of 
thousands  of  units  of  federally-Insured  hous- 
ing because  of  poor  administration  and  col- 
laboration with  "quick-buck"  land  specula- 
tors. 

The  housing  coalition.  In  collaboration 
with  Senator  WOUam  Proxmlre,  Democrat  of 
Wisconsin,  who  Is  chairman  of  the  Senate 
Banking  Committee,  was  instrumental  In 
getting  antl-redllnlng  legislation  passed 
earlier  this  year.  The  new  law.  which  went 
Into  effect  last  week,  requires  that  lenders 
post  Information  Indicating  the  neighbor- 
hoods where  they  are  making  loans. 

The  Chicago-led  coalition  has  also  won  a 
respite  from  the  Department  of  Hoioslng  and 
Urban  Development  for  many  homeowners 
trying  to  avoid  foreclosures,  and  a  promise  to 
enforce  Federal  laws  that  require  real  estate 
speculators  to  be  liable  for  faulty  or  shoddy 
work  even  after  persons  who  purchase  a 
house  with  a  federally  Insured  mortgage  oc- 
cupy the  house. 

While  the  coalition  has  been  concerned 
with  banking  and  Federal  policy,  Mr.  Shep- 
herd and  his  St.  Louis  group  have  been  con- 
cerned mcstly  with  assuring  available  hous- 
ing. 

Mr.  Shepherd  grew  up  In  a  house  In  St. 
Louis  that  was  on  the  land  later  cleared  for 
Prultt-Igo.  the  giant  public  housing  project 
that  recently  failed  after  less  than  20  years 
of  use. 

"We  got  cleared  out  for  Prultt-Igo,  and 
now  12.000  people  have  been  cleared  off  the 
same  land."  Mr.  Shepherd  said  in  an  Inter- 
view recently.  "Nobody  knows  what  will  come 
next." 

The  area  that  lies  mostly  west  of  the 
Prultt-Igo  wasteland,  now  vacant  except  for 
five  buildings.  Is  dotted  with  vacant  lots, 
abandoned  and  damaged  brick  houses,  and 
a  startling  number  of  neat  houses  that  are 
being  reclaimed  through  the  efforts  of  Mr. 
Shepherd's  organization,  Jeff-Vander-Lou. 

"We  call  ourselves  a  community  of  'use-to- 
Uves,'  "  he  said,  referring  to  the  fact  that 
most  of  the  people  are  "refugees"  from  as 
many  as  three  other  areas  that  were  "lu-ban- 
renewed"  out  from  under  them. 

To  preserve  a  sense  of  community,  Mr. 
Shepherd  said,  his  gro'ip  has  stressed  the 
preservation  of  houslr  „  schools,  and  health 
facilities,  and  has  worked  to  bring  Jobs  into 
the  neighborhood.  Among  their  successes 
have  been  the  following: 

^The  construction  of  a  manufacturing  unit 
of  the  Brown  Shoe  Company  in  the  neighbor- 
hood, with  the  Jeff-Vander-Lou  organization 
that  is  headed  by  Mr.  Shepherd  running  the 
training  program  that  prepared  300  persons 
to  work  In  the  plant. 

HThe  establishment  of  a  community  health 
facility  run  by  volunteer  physicians  who  also 
help  raise  funds  to  operate  the  center. 

'"The  establishment  of  a  housing  produc- 
tion program  that  has  created  308  new  and 
rehabilitated  units,  as  well  as  a  management 
service  that  oversees  the  units. 

""The  creation  of  a  community  newspaper — 
with  the  assistance  of  Proud,  Inc.,  another 
self-help  agency  In  the  community — that 
goes  to  6,000  families. 

One  of  the  more  novel  inventions  of  Mr. 
Shepherd's  group  has  been  a  kind  of  halfway 
house  for  prospective  homeowners.  The 
house,  called  Opportunity  House,  is  usually 
occupied  by  five  or  six  families  at  a  time 
who  go  through  weeks  of  workshops  in  budg- 
eting and  home  maintenance  to  help  them 
succeed  as  flrst-time  homeowners. 

Blacks  did  not  start  to  move  into  Cleve- 
land  Heights,   an  old  community  of  large 


August  5,  1976 


brick  houses  and  modest  duplexes,  until  six 
or  seven  years  ago. 

In  a  pattern  that  has  now  become  stand- 
ard, most  of  the  blacks  were  moving  into 
only  three  of  the  community's  elementary 
school  districts.  It  was  part  of  a  "steering" 
policy  by  real  estate  dealers,  according  to  the 
Heights  Community  Congress,  a  coalition  of 
neighborhood  people  formed  in  1972. 


THE  CHALLENGE  OF  THE 
CHESAPEAKE  BAY 

Mr.  BEALL.  Mr.  President,  my  distin- 
guished colleague  from  Maryland,  Sena- 
tor Mathias,  has  long  been  recognized  as 
an  authority  on  the  Chesapeake  Bay.  Not 
orJy  does  he  have  a  close  familiarity 
with  many  of  the  problems  which  con- 
front the  bay,  but  he  has  proposed  far 
reaching  solutions  to  these  problems. 

On  July  30,  Senator  Mathias  addressed 
the  Natural  Resources  Council  of  Amer- 
ica on  "The  Challenge  of  the  Chesapeake 
Bay,"  and  in  his  speech  he  reviewed  the 
invaluable  importance  of  the  bay,  and 
the  abuses  which  the  bay  has  been  sub- 
jected to  in  recent  years.  He  speaks  of 
adverse  impacts  as  inadequate  sewage 
treatment  facilities,  disappearing  wet- 
lands, chemical  discharges  and  loss  of 
salinity  in  the  bay,  and  he  also  talks  of 
the  loss  of  many  of  the  creatures,  such 
as  the  crab,  fish  and  ducks,  which  in- 
habit the  bay. 

Fortunately,  the  bay  has  not  reached 
a  terminal  state— yet.  There  is  still  time, 
but  we  must  move  vigorously  to  clean 
up  and  protect  the  bay  for  future  gener- 
ations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Senator 
Mathias'  speech,  entitled  "The  Challenge 
of  the  Chesapeake  Bay"  before  the  Nat- 
ural Resources  Council  of  America  be 
printed  in  the  Record  so  that  all  who 
value  the  bay  as  he  does  can  read  his 
significant  address. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
The  Challenge  op  the  Chesapeake  Bat 
(Speech  by  Senator  Charles  McC.  Mathlas, 
Jr..  to  the  Natxjral  Resources  Council 
OF  America,  July  30,  1976) 
I  have  been  fascinated  by  the  Chesapeake 
Bay  ever  since  I  can  remember,  and  so  I  am 
delighted  to  see  representatives  of  so  many 
distinguished    environmental    organizations 
determined   to  preserve   the   environmental 
integrity  of  the  Chesapeake  Bay.  We  need 
your  concern  and  your  best  efforts. 

I  can  recall  a  time  when  oysters,  the  size 
of  a  horse's  hoof  were  abundant  to  the  very 
mouth  of  the  Susquehanna  River,  when  crabs 
swarmed  In  all  parts  of  the  bay,  and  when 
the  air  was  alive  with  the  calls  and  the  wing- 
beats  of  ducks  and  geese. 

Those  were  also  simpler  times — times  when 
few  suspected  that  the  growing  industrial 
and  urban  activity  of  the  Norfolk-Washing- 
ton-Baltimore corridor  would  threaten  the 
environmental  quality  that  we  loved  so 
much,  but  understood  so  little. 

It  is  to  the  bay  Itself  that  we  must  give 
thanks  that  there  is  still  time  left  for  us 
to  mend  our  ways.  But,  the  danger  signs 
are  everywhere: 

There  Is  massive  runoff  from  construction 
sites  as  far  away  as  New  York  and  as  close 
as  Annapolis,  Easton  or  Baltimore; 

Treatment  of  municipal  and  industrial 
effluent  is  Inadequate: 

Wetland  areas  are  disappearing; 


Deadly  chemicals  are  discharged  dally  into 
the  bay  waters; 

The  upper  bay  is  losing  salinity  because 
of  Impoundment  and  regulation  of  the  Sus- 
quehanna River;  and 

New  power  plants  tax  our  waters  and  the 
seemingly  insatiable  appetite  for  water 
brings  demands  for  more  plants. 

These  threats  have  had  an  effect  on  the 
bay:  It  Is  not  terminal,  but  it  Is  consequen- 
clal  and  persistent. 

We  had  a  severe  crab  shortage  this  summer 
and  in  Maryland  that  may  be  more  serious 
than  an  energy  shortage.  Many  believe  that 
the  crab  population  is  declining  because  we 
have  degraded  the  crab's  habitat. 

Deadly  toxic  Kepone  from  the  James  River 
is  now  showing  up  in  blue  and  rock  fish 
samples  in  the  bay. 

Diving  ducks,  particularly  the  magnificent 
canvasback,  are  depleted.  In  fact,  these  beau- 
tiful birds  are  no  longer  seen  on  the  Sus- 
quehanna flats  where  they  once  thrived. 
There  are  many  reasons  for  the  decline  of  the 
diving  duck,  central  among  them  is  the 
demise  of  the  eel  grass  in  the  bay  on  which 
they  used  to  feed. 

The  bay  struggles  on,  fighting  each  new 
threat  with  Its  own  tremendous  regenerative 
capacity,  mitigating  the  consequences  to  us 
of  our  transgressions.  But  each  year  the  bay 
loses  a  little. 

Today  I  want  to  discuss  with  you  the  ef- 
forts that  are  being  made,  and  others  that 
must  be  made  in  the  future,  if  man  is  to 
live  in  harmony  with  the  bay. 

We  recognize  now  that  the  bay  Is  finite.  Its 
air.  water-  and  land  are  limited  and  inter- 
related. To  the  extent  you  tax  one  of  these 
elements  beyond  its  capabUitles,  you  tax 
them  all.  Land  use  Impacts  on  water  and  air 
quality  and  all  of  these  Impact  on  the  lives 
of  the  people  of  Maryland  and  the  Nation 
To  talk  realistically  about  the  future  of  the 
bay.  we  must  examine  the  pressures  on  the 
bay  for  change  and  what  controls  are  avaU- 
able  to  meet  them.  We  have  to  Identify  and 
assess  the  bay's  capacities  and  then  deter- 
mine how  pressures  for  change  can  be  accom- 
modated within  the  bay  system.  We  can  no 
longer  be  profiligate  with  what  is  this  Na- 
tion's most  valuable  estuary. 

We  must  recognize  the  effect  of  develop- 
ment In  the  uplands  on  the  bay.  Some  of  the 
areas  are  too  dry.  some  too  wet  or  too  ex- 
posed to  fiood.  others  lack  some  other  com- 
ponent necessary  for  development.  What  is 
done  in  the  uplands  wUl  be  critical  to  the 
environmental  quality  of  the  Chesapeake  Bay 

Thanks  in  large  part  to  your  efforts,  both 
the  Federal  Government  and  the  State  of 
Maryland  over  the  last  decade  have  become 
increasingly  aware  of  the  Importance  of  pro- 
tecting the  environment.  In  Maryland,  we 
have  tough  new  laws  to  govern  air  quality, 
water  quality,  sediment,  wetlands,  and  wUd- 
llfe.  There  has  been  reorganization  and  con- 
solidation of  environmental  protection  In  the 
Department  of  Natural  Resources  and  in  the 
Department  of  Health  and  Mental  Hygiene 
and  we  have  seen  a  steady  growth  of  profes- 
sionalism In  those  departments.  Maryland 
has  dusted  off  old  laws  and  enacted  new 
ones.  Six  years  ago  only  a  handful  of  cases 
was  brought  under  environmental  statutes, 
now  we  count  hundreds. 

Not  only  has  the  regulatory  framework 
been  strengthened  by  new  laws  and  by  the 
commitment  of  those  who  administer  these 
laws,  but  the  research  facilities  in  Maryland 
have  also  Improved  tremendously.  Many  of 
our  new  laws  are  based  on  scientific  data 
obtained  from  these  research  facilities. 

Clearly  much  progress  has  been  made.  We 
are  more  alert  to  the  threats  and  better  able 
to  contain  them  than  ever  before.  But  we 
cannot  afford  to  rest  on  our  laurels.  We  still 
face  formidable  challenges  in  protecting 
Chesapeake  Bay. 
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There  Is  a  frantic  search  underway  now 
for  sites  for  new  power  facilities.  In  the 
past,  power  plants  have  been  built  on  free- 
flowing  rivers  so  that  the  waters  could  be 
used  as  a  coolant.  The  power  plants  were 
usually  small  and  the  volume  of  water  avail- 
able was  adequate.  But  today's  power  plants 
are  larger,  in  some  cases  by  a  hundred-fold, 
and  they  are  voracious.  They  consume  stag- 
gering amounts  of  water.  The  utility  com- 
panies are  no  longer  looking  for  free-flowing 
rivers,  at  least  not  in  this  region.  Our  supply 
of  rivers  of  sufficient  size  for  siting  a  mod- 
ern power  plant  already  is  exhausted. 

The  focus  now  is  on  estuaries  and,  in 
Maryland  and  Virginia,  that  means  the 
Chesapeake  Bay.  Estimating  future  energy 
use  even  on  the  basis  of  past  consumption 
reveals  that  on  Chesapeake  Bay  alone  the 
Middle  Atlantic  States  need  at  least  30  new 
nuclear  plants  the  size  of  the  Calvert  Cliffs' 
plant.  And  at  this  point  there's  no  reason 
to  be  optimistic  about  holding  energy  con- 
sumption down  to  past  levels.  In  fact,  each 
year  we  blithely  squander  more  energy  than 
the  last  in  our  mindless  pursuit  of  hap- 
piness. 

And  there  are  other  threats.  Deadly  new 
chemical  compounds  reach  the  market  every 
year.  Last  year  one  of  them  was  kepone. 
We  could  not  afford  kepone  last  year,  and  we 
cannot  afford  its  successor  this  year — next 
year — or  ever. 

Sediment  poses  dangers  that  are  neither  as 
dramatic  nor  as  visible  as  those  posed  by 
toxic  chemicals,  but  they  are  Insidious  and 
they  may  well  prove  to  be  more  lethal. 

Sediment  affects  different  people  different 
ways.  The  shippers  I  talk  to  in  Baltimore 
are  mainly  concerned  with  Its  devastating  ef- 
fect on  shipping  channels.  However,  the  tra- 
ditional solution  to  their  problem — dredg- 
ing—adversly  affects  the  environment  if  it 
is  done  carelessly.  To  protect  the  Bay's  fish, 
for  Instance,  dredging  must  be  curtailed  In 
the  spawning  season. 

We  also  have  to  devise  some  new  way  to 
dispose  of  dredge  spoil.  This  mn.y  prove  the 
most  troublesome  aspect  of  all,  for  there  are 
very  few  suitable  spoil  disposal  areas  left 
In  the  Chesapeake. 

Sedimentation  also  threatens  the  world  of 
the  hunter,  the  naturalist,  and  the  scientist. 
The  geese  will  be  back  In  the  Bay  this  winter 
and  in  unprecedented  numbers.  The  sight  of 
the  geese  wheeling  in  from  nesting  areas  on 
the  north  slope  of  Alaska  and  the  Arctic 
Circle  Is  for  many  their  most  vivid  memory 
of  a  visit  to  Chesapeake  Bay. 

But,  we  must  temper  our  Joy  over  the 
expanding  goose  population  with  the  sober- 
ing realization  that  we  are  losing  our  ducks, 
particularly  the  diving  ducks.  The  modified 
and  degraded  habitat  responsible  for  tftielr 
decline  Is  caused  by  sedimentation. 

I  have  spoken  vrtth  pride  of  what  Mary- 
land has  done  to  modernize  Its  laws  and  to 
mobilize  Its  best  scientific  talent  to  pre- 
serve the  quality  of  the  environment  because 
I  am  encouraged  by  It. 

There  have  been  encouraging  changes  at 
the  Federal  level  as  well.  You  know  this  area 
probably  better  than  I  do  but,  when  so  much 
remains  to  be  done,  it  lifts  the  spirit  a  little 
to  recall  even  familiar  accomplishments.  Our 
national  air  and  water  quality  laws  were  con- 
siderably strengthened  In  1970  and  again  in 
1972.  Congress  Is  determined  to  prevent  large 
Industries  from  playing  off  one  State  against 
another  In  search  of  a  safe  water  to  pollute. 
We  enacted  a  strong  coastal  zone  manage- 
ment act,  which  Is  of  great  assistance  as 
Maryland  seeks  to  protect  the  shoreUne  of 
the  Chesapeake  Bay.  The  Federal  Govern- 
ment now  must  move  to  fully  fund  and  Im- 
plement this  act. 

I  regret  that  to  date  efforts  to  provide  a 

comprehensive  land  use  package  have  failed. 

But  these  efforts  will  be  renewed  and  I  am 

confident  that  they  will  succeed.  Such  a  pro- 
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gram  will  complement  land  use  efforts  al- 
ready underway  in  Maryland. 

Now  for  some  words  of  criticism. 

There  are  aspects  of  the  Federal  approach 
which  disturb  me.  As  a  member  of  the  Senate 
Appropriations  Committee  and  of  Its  Science 
Subcommittee,  I  have  an  opportunity  to  re- 
view In  detail  funding  levels  for  scientific 
research  In  the  environmental  area.  Research 
has  been  an  on-again  and  off-again  affair. 
Despite  my  best  efforts,  the  Federal  Govern- 
ment has  not  always  been  a  good  partner  to 
the  State  of  Maryland. 

For  instance,  the  Annapolis  field  office  of 
the  Environmental  Protection  Agency  Is  ad- 
versely affected  by  hit-and-miss  funding. 
This  office  is  responsible  for  monitoring  the 
ambient  water  quality  of  Chesapesike  Bay, 
Delaware  Bay,  Potomac  estuary,  and  in  the 
Norfolk  area.  The  passage  of  the  Federal  Wa- 
ter Pollution  Control  Act  Amendments  in 
1972  and  the  Ocean  Dumping  Marine  Sanc- 
tuaries Act  added  considerably  to  the  labora- 
tory's monitoring  and  enforcement  respwn- 
sibllity.  The  laboratory  also  does  some  moni- 
toring and  analysis  work  under  the  Clean  Air 
Act.  But  In  spite  of  the  increased  work  load, 
the  number  of  personnel  at  the  laboratory 
remained  constant  until  recently  when  the 
Congress  passed  my  proposal  for  study  of 
the  bay. 

I  was  very  pleased  when  Environmental 
Protection  Agency  Director  Russell  Train  an- 
nounced in  May  that  EPA  would  act  on  this 
congressional  mandate  and  fund  a  three-  to 
five-year  program  at  $5  million  a  year  to 
study  and  attack  the  problems  of  Chesapeake 
Bay.  It  was  a  victory  for  the  good  guys.  But 
I  refuse  to  let  my  pleasure  in  the  outcome 
obscure  the  fact  that  this  type  of  a  crash 
program  would  not  be  needed  if  necessary 
scientific  activities  were  funded  sensibly  and 
systematically  Instead  of  on  an  ad  hoc  basis. 
Clearly,  we  must  institutionalize  such  pro- 
grams. 

'Finally  and  most  importantly  we  need  to 
improve  coordination  between  the  Federal 
and  State  governments  as  they  each  seek  to 
manage  the  Chesapeake  Bay.  We  need  a  new 
governmental  partnership  that  will  Insure  a 
proper  interface  between  State  and  Federal 
officials  concerned  with  bay  management.  We 
have  to  encourage  unified  State  and  Federal 
approaches  to  the  bay  where  neither  will 
dominate  the  other. 

There  must  also  be  better  coordination  be- 
tween Maryland  and  Virginia.  Most  of  the 
fresh  water  for  the  Chesapeake  Bay  comes 
from  Maryland  rivers  while  salt  water  passes 
through  the  Virginia  capes.  When  I  spoke 
with  Virginia  officials  in  Richmond  several 
years  ago  about  the  need  to  better  coordinate 
Bay  activities,  one  remarked  that  the  Chesa- 
peake Bay  reminded  him  of  the  story  of  the 
sick  elephant.  It  seems  there  was  a  doctor  to 
treat  the  elephant's  foot.  There  was  a  doctor 
to  treat  the  elephant's  trunk.  There  was  a 
doctor  for  the  ailing  pachyderm's  stomach 
pains.  But  there  was  no  doctor  to  treat  the 
elephant  and  the  elephant  died. 

The  moral  Is  clear:  If  the  Chesapeake  Bay 
Is  to  survive,  it  must  be  addressed  as  an 
entity,  as  a  total  system,  without  duplica- 
tion and  without  omission. 

We,  Marylanders.  always  think  of  Chesa- 
peake Bay  as  part  of  Maryland.  Just  as  Vir- 
ginians regard  It  as  an  extension  of  Virginia. 
But  in  reality  Chesapeake  Bay  is  the  Nation's 
largest  estuary,  It  Is  an  important  national 
resource  and  Its  battle  for  survival  should 
command  national  attention  and  national 
support. 

This  meeting  provides  a  unique  oppor- 
tunity for  me  to  appeal  to  you  as  national 
leaders  of  the  environmental  movement  to 
so  fix  your  attention  on  Chesapeake  Bay 
that  it  becomes  a  model  for  the  entire  Nation. 

I  know  you  can  appreciate  the  need  for 
more  formalized  contact  between  scientists 
in  Maryland  and  Virginia,   between  public 


officials  In  Maryland  and  Virginia,  and  be- 
tween scientists  and  public  officials  in  thosa 
two  States. 

I  know  that  as  environmentalists  you 
recognize  the  importance  of  encouraging 
thoughtful  debate  and  of  spreading  It  from 
the  scientific  community  through  public 
officials  to  all  people  who  nlake  a  living  from, 
or  have  any  association  with  the  Chesapeake 
Bay. 

I  hope  then,  that  I  can  have  your  support 
for  an  organization  I  have  proposed  to  trans- 
late ongoing  Federal  efforts  into  terms  which 
are  politically  acceptable  to  the  respective 
States. 

This  organization  would  establish  advisory 
groups  to  represent  Bay  Interests.  Such  ar- 
rangements would  effectively  tap  scientific 
talents  and  Insure  that  research  addressed 
the  needs  of  public  policymakers. 

Finally  this  organization  would  evaluate 
the  many  Innovative  Ideas  that  have  already 
been  suggested  to  safeguard  the  bay.  We 
need  to  be  fully  informed  on  such  proposals 
as:  an  interstate  compact.  Federal  gate- 
way legislation  or  Federal-State  task  forces. 

As  some  of  you  may  know,  the  organiza- 
tion I  have  Just  described  I  proposed  in  my 
Chesapeake  Bay  report  of  1974.  It  is  a  title 
II  Commission  for  the  Chesapeake  Bay. 
Such  a  Commission  could  be  created  pur- 
suant to  title  II  of  the  water  resources  plan- 
nin;,-  act  of  1965.  It  would  bring  together 
representatives  of  the  States  and  the  Federal 
agencies  who  share  an  Interest  In  the 
Chesapeake  Bay.  With  adequate  State  and 
Federal  funding.  It  can  be  the  politically 
sophisticated  and  infiuentlal  organization 
needed  to  coordinate  Chesapeake  Bay  ac- 
tivities, to  foster  beneficial  debate,  to  en- 
sure that  Federal  plans  for  the  bay  deal 
with  and  respond  to  local  concerns,  and  to 
study  long-range  proposals  for  the  bay. 

I  have  discussed  this  with  Governor 
Mandel.  I  have  also  gone  to  Richmond  to 
brief  Governor  Godwin's  advisors  on  the  im- 
portance of  establishing  a  title  II  Commis- 
sion. I  have  met  with  the  appropriate  Fed- 
eral officials.  At  every  stage,  I  have  been 
pleased  by  the  reception  this  idea  has  re- 
ceived. I  have  assurances  of  support  from 
the  Department  of  the  Interior  and  from 
the  Environmental  Protection  Agency.  The 
Water  Resources  Council,  which  oversees 
Federal  activities  In  title  II  conunlsslons.  Is 
ready  and  wlUlng  to  fully  brief  Maryland 
and  Virginia  as  to  how  their  needs  would  be 
addressed  by  such  a  commission. 

Now  all  we  need  to  do  is  get  moving. 

We  may  not  be  able  to  t\irn  back  the  clock 
and  return  to  the  simple  life.  But  we  must 
resolve  not  to  let  the  clock  run  out  on 
Chesapeake  Bay's  problems. 

The  bay  Is  surprisingly  healthy  con- 
sidering how  we  have  abused  it.  For  the  most 
part,  our  wetlands  are  not  filled;  our  fish- 
eries, though  diminished,  remain;  and  wild- 
life— from  the  Canada  goose  to  the  smallest 
life  form  in  bay  waters — still  flourishes. 

But,  as  you  deliberate  here,  I  ask  that  you 
keep  an  eye  on  the  clock  and  on  Chesapeake 
Bay's  diving  ducks. 


SUPPORT  FOR  STUDENTS'  FREEDOM 
OF  CHOICE  ACT 

Mr.  FANNIN.  Mr.  President,  on  June 
21  of  this  year  I  introduced,  together 
with  Senators  Bartlett,  Curtis,  Hansen, 
Hruska,  Thttrmond,  and  Tower,  S.  3595, 
the  Students'  Freedom  of  Choice  Act. 
This  legislation  would  amend  the  Na- 
tional Labor  Relations  Act  and  the  Rail- 
way Act  to  provide  an  exemption  for 
working  students  from  the  requirements 
of  compulsory  union  membership  under 
the  Federal  labor  laws. 

The  effect  of  this  amendment  would 
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be  to  prevent  employers  from  discrim- 
inating against  any  employee  who  is  a 
qualified  student  and  refuses  to  join  a 
imion  or  pay  dues  or  fees  to  a  labor  or- 
ganization as  a  condition  of  Ills  con- 
tinued employment.  In  other  words,  the 
bill  would  provide  for  a  genuine  freedom 
of  choice  in  labor  relations  matters  for 
high  school,  technical  school,  and  col- 
lege students  who  wish  to  earn  tuition 
or  spending  moi^ey  through  part-time  or 
summer  jobs  to  see  them  through  the 
academic  year. 

Mr.  President,  at  the  time  of  introduc- 
tion I  failed  to  state  that  this  legisla- 
tion would  not  be  legally  required  in  the 
20  States  having  right-to-work  laws 
which  are  exempted  under  section  14(b) 
of  the  National  Labor  Relations  Act. 
However,  soon  after  my  bill  was  offered, 
I  received  a  letter  from  a  young  Indian 
boy,  a  high  school  student  residing  in 
Parker,  Ariz.,  complaining  of  treatment 
he  had  received  at  the  hands  of  union 
representatives  when  he  tried  to  obtain 
part-time  employment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Randolph 
Fisher  be  printed  in  the  Record  at  this 
point,  together  with  my  reply. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Parker.  Ariz., 

June  24. 1976. 
DE.4R  Sirs:  I  am  a  sixteen  year  old  Indian 
boy  living  In  Parker,  Arizona,  on  the  Colora- 
do River.  I  am  now  working  a  partlme  Job 
with  Telles  Packing  shed,  and  I  was  wonder- 
ing weather  you  had  to  join  a  Union  in  a 
right  to  work  State,  because  the  other  day  we 
had  a  strike  here  and  after  tue  strike  a  Union 
man  came  around  and  said  I  had  to  join  a 
Union  because  the  Union  had  a  contract  with 
the  company.  I  asked  him  how  much  it 
would  cost  to  Join  the  Union  he  said  $63.00. 
And  he  said  if  I  didn't  join  the  Union  I 
would  lose  my  job. 

Randolph   Fisher. 
(Age  16.) 
PS. — AU  I  want  Is  a  job  so  I  can  go  to 
school,  and  make  money  I  don't  care  about 
the  Union. 

JuiY  21,  1976. 
Mr.  Randolph  Fisher, 
Parker,  Ariz. 

Dear  Randy:  Thank  you  for  writing  to  me 
about  your  recent  problems  with  the  union 
at  Telles  Packing. 

As  you  know.  Arizona  Is  a  "rlght-to-work" 
state.  It  has  a  law  that  protects  workers  like 
yourself  from  having  to  Join  a  union  or  pay 
union  dues  or  fees  as  a  condition  of  employ- 
ment. 

Therefore,  It  Is  illegal  for  any  union  official 
to  force  you  to  pay  membership  dues  In  order 
to  hold  a  part-time  Job  at  Telles  Packing 
shed  or  anywhere  else.  If  someone  tells  you 
that  you  have  to  pay  $63.00  or  any  other  sum 
to  work,  he  is  wronp.  You  should  take  the 
matter  to  your  employer  and  file  a  formal 
complaint  apainst  the  union  with  the  Na- 
tion Labor  Relations  Board,  through  the 
local  office  of  the  Department  of  Labor.  What 
the  union  is  doing  Is  unfair  labor  practice 
and  is  strictly  prohibited  by  law. 

I  am  forwarding  a  copy  of  this  letter  to 
your  employer  who  may  not  be  aware  of  the 
situation  at  his  plant. 

For  your  information.  I  have  Introduced 
legislation  to  protect  students  all  over  the 
country  from  discrimination  by  unions  simi- 
lar to  the  situation  you  encountered  in 
Parker.  Enclosed  Is  a  copy  of  my  bill,  the 
Students"  Freedom  of  Choice  Act,  with  my 


statement  upon  Introducing  It  in  the 
Senate.  Hopefully,  the  Congress  will  take 
positive  action  to  correct  abuses  by  labor 
unions  and  protect  the  employment  rights  of 
young  people  and  all  other  Americans  seek- 
ing work  in  our  free  enterprise  system. 
With  kind  regards. 
Sincerely, 

Paitl  Fannin, 

U.S.  Senator. 

Mr.  FANNIN.  Mr.  President,  the  situ- 
ation encountered  by  this  16-year-old 
Indian  student  is  deplorable  but  not  un- 
usual. It  is  unconscionable  that  the 
union  would  demand  of  a  lad  with  mea- 
ger financial  resources  who  is  trying  to 
make  ends  meet  an  exorbitant  payment 
just  so  that  he  can  hold  a  part-time  Job. 
It  is  unfortunate  that  even  in  a  right- 
to-work  State  like  Ari^^ona  students  are 
being  discriminated  against  by  unions 
and  employers  because  they  fail  to  qual- 
ify tor  union  membership  or  pay  union 
fees  or  dues.  It  is  bad  enough  that  work- 
ing students  do  net  know  theii-  rights 
under  current  law;  it  is  tragic  that  th^jy 
are  not  afforded  the  protection  of  em- 
ployment rights  under  the  law.  The  pur- 
pose 01  my  legislation  is  to  insure  that 
students — whether  or  not  they  live  in 
right-to-work  States — enjoy  the  full 
panoply  of  those  rights  so  that  they  can 
hold  a  job  without  having  to  succumb  to 
the  kind  of  union  demands  or  threats  en- 
countered by  this  Indian  student. 

Mr.  President,  clearly  there  is  a  grow- 
ing recognition  of  the  need  for  reform 
of  our  Federal  labor  laws  including  pro- 
tection for  working  students  from  the 
requirements  of  compulsory  unionism 
and  from  discrimination  by  employers 
and  organized  labor.  I  am  pleased  by  the 
overwhelmingly  favorable  response  the 
Students'  Freedom  of  Choice  Act  has  re- 
ceived from  young  people,  from  ordinary 
working  citizens,  from  employers,  and 
from  the  pre.ss.  As  examples  of  press 
comment,  I  call  to  the  attention  of  my 
colleagues  the  editorials  published  by  the 
Flagstaff,  Ariz.,  Sun  on  July  28  and  the 
Williamsport,  Pa.,  publication  Grit  on 
July  11,  1976.  I  ask  unanimous  consent 
that  the  complete  texts  of  these  two  edi- 
torials be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Flagstaff  (Ariz.)  Sun, 

July  28,  19761 

There  Is  Merit  in  Fannin's  Bill 

Arizona  Sen.  Paul  J.  Fannin  Is  the  princi- 
pal sponsor  of  a  bill  which  would  amend  the 
National  Labor  Relations  Act  and  the  Rail- 
way Labor  Act. 

If  Fannin's  bill  gets  through  Congress,  all 
full-time  students  enrolled  in  a  high  school, 
college,  technical  or  trade  school  would  be 
exempted  from  the  requirements  of  compul- 
sory unlonl<;m. 

In  some  situations,  a  student  holding  down 
a  part-time  vacation  job  is  required  to  pay 
union  dues  in  order  to  keep  that  job.  Yet,  In 
most  Instances,  they  cannot  participate  In 
the  so-called  benefits,  such  as  health  Insur- 
ance, sick  pay  and  wage  increases,  which  have 
been  negotiated  by  the  union  and  for  which 
compulsory  dues  are  supposed  to  be  used. 

A  great  many  students  are  working  so  they 
can  get  enough  money  to  finish  school.  They 
shouldn't  have  to  be  faced  with  an  additional 
hardship  of  paying  dues  In  order  to  hang  on 
to  that  Job. 

There  Is  merit  to  Fannin's  legislation.  Its 


chance  of  winning  Congressional  approval  in 
this  election  year  Is  probably  remote.  It  won't 
gain  any  votes  and  is  certain  to  alienate  cer- 
tain  facets  of  organized  labor.  Without  dues, 
there  are  no  funds  to  pay  union  bosses,  and 
the  only  other  recourse  would  be  to  tap  the 
pension  funds  of  members. 


[From  Grit,  July  11,  1976] 
Don't  Penalize  Young  Workers 
Seven  Republican  senators  led  by  Paul 
Fannin,  of  Arizona,  have  introduced  a  bill  to 
exempt  working  studentd  from  compulsory 
union  membership.  Both  the  National  Labor 
Relations  Act  and  the  Railway  Labor  Act  re- 
quire that  even  temporary  workers  who  are 
full-time  students  must  Join  the  union  which 
represents  per.sons  in  a  particular  work  force. 
Under  the  law,  employers  have  no  choice 
but  to  refuse  employment  to  a  worker  who 
declines  to  Join  the  union  which  holds  exclu- 
sive bargaining  rights  to  all  jobs  in  a  work 
force.  In  one  case,  a  16-j'ear-old  student  in 
JopUn,  Mo.,  was  forced  to  pay  an  initiation 
fee  to  the  retail  clerks  union,  plus  $7  a  month 
In  dues,  to  sack  groceries  on  Sundays. 

Students  holding  temporary  Jobs  receive 
little  or  no  benefit  from  union  membership. 
Normally  they  do  not  qualify  for  health  in- 
surance. Pension  rights  often  accrue  to  a 
worker  only  after  he  has  put  in  10  years  or 
more  on  the  Job.  So  exacting  dues  from  a  stu- 
dent holding  a  temporary  or  part-time  job 
amounts  to  a  rip-off. 

The  Fannin  bill  would  apply  to  students 
enrolled  in  or  registered  for  full-time  pro- 
grams in  secondary,  vocational,  or  higher 
education.  If  enacted,  youths  would  be  able 
to  keep  their  hard-earned  dollars  to  pay 
school  expenses  instead  of  contributing  to 
rich  and  powerful  labor  organizations. 

Unfortunately,  the  Fannin  bill  Is  not  likely 
to  be  passed.  The  Senate  Committee  on  Labor 
and  Public  Welfare,  which  has  custody  of  the 
proposal.  Is  dominated  by  pro-union  Demo- 
crats who  have  no  intention  of  amending 
present  laws  in  ways  not  favored  by  the  labor 
barons.  Job  discrimination  ae«lnst  students 
will  continue  until  the  public  insists  that 
this  wrong  be  righted. 


JOHN  OPEL,  PRESIDENT  OF  IBM, 
AND  GEORGE  MEANY,  PRESIDENT 
OP  AFL-CIO.  ACCEPT  COCHMR- 
MANSHIP  OF  INDUSTRY-LABOR 
COUNCIL  OF  THE  WHITE  HOUSE 
CONFERENCE  ON  HANDICAPPED 
INDIVIDUALS 

Mr.  RANDOLPH.  Mr.  President,  I 
bring  to  the  attention  of  our  colleagues 
the  announcement  by  Dr.  Henry  Vis- 
cardi,  Jr.,  chairman  of  the  National  Ad- 
visory Council  of  the  White  House  Con- 
ference on  Handicapped  Individuals  that 
John  Opel,  president  of  IBM,  and  George 
Meany,  president  of  AFL-CIO  have  ac- 
cepted the  cochairmanship  of  Industry- 
Labor  Council  of  the  White  House  Con- 
ference on  Handicapped  Individuals. 

In  a  joint  statement  Council  Cochair- 
men  Opel  and  Meany  said: 

Handicapped  Americans  are  a  large  minor- 
ity in  a  country  dedicated  to  equality  of  op- 
portunity and  the  promise  of  hope  for  all. 

For  most — including  35  million  handi- 
capped individuals — the  realization  of  that 
ideal  begins  with  employment.  Industry  and 
labor,  therefore,  have  a  crucial  Interest  In 
handicapped  Individuals  on  practical  and 
humanitarian  groimds. 

The  Industry-Labor  Council  wUl  pro- 
vide advice  and  support  for  the  Confer- 
ence to  be  held  in  May  of  1977,  as  au- 
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thorized  by  Congress  and  proclaimed  by 
the  President. 

The  Council,  with  members  represent- 
ing corporations  and  labor  unions  with 
demonstrated  interest  in  the  employment 
of  handicapped  persons,  will  conduct  in- 
formational and  educational  activities  on 
behalf  of  the  Conference. 

The  Coimcil  will  participate  in  deliber- 
ations of  the  Conference  and  in  the 
drafting  of  findings  and  recommenda- 
tions to  be  submitted  to  the  President 
and  Congress. 

Special  attention  will  be  given  to  con- 
tinued industry  and  labor  efforts  to  sat- 
isfy requirements  of  the  Rehabilitation 
Act  of  1973  which  mandate  affirmative 
action  in  the  hiring  of  handicapped 
people. 

We  will  recaU  that  Public  Law  93-516, 
Rehabilitation  Act  Amendments  of  1974, 
authorized  the  White  House  Conference 
on  Handicapped  Individuals  "to  develop 
recommendations  and  stimulate  a  Na- 
tional assessment  of  problems  and  solu- 
tions to  such  problems  facing  individuals 
with  handicaps." 

On  behalf  of  the  members  of  the  Sub- 
committee on  the  Handicapped,  which  I 
am  privileged  to  chair,  I  express  our  ap- 
preciation to  the  Council  and  its  leaders. 
The  White  House  Conference  will  derive 
the  benefits  from  the  involvement  and 
expertise  of  industry  and  labor. 

Most  Americans  and  especially  those 
who  are  handicapped,  the  equal  opportu- 
nity begins  with  employment.  The  for- 
mation of  this  Council  is  an  expression 
of  the  continuing  effort  by  Mr.  Opel,  Mr. 
Meany,  and  industry  and  labor  to  assist 
in  providing  that  opportunity  to  handi- 
capped Americans.    . 


THE  NEED  FOR  A  SURFACE 
EFFECT  SHIP 

Mr.  TAFT.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  the  member- 
ship an  article  from  Business  Week  mag- 
azine, "A  Warship  That  Flies  Over 
V/ater."  The  article  describes  the  suc- 
cessful progress  of  the  surface  effect  ship 
program.  The  SES  promises  to  be  an  ef- 
fective type  of  surface  ship  for  combat 
against  modem,  nuclear-powered  sub- 
marines— unlike  current  surface  ships. 
The  SES  program  is  moving  forward 
well,  and,  as  this  article  notes,  we  should 
take  delivery  of  our  first  oceangoing 
SES  in  1983. 

Despite  the  success  thus  far  of  the 
SES  program,  I  do  have  some  concern 
that  planning  may  not  be  going  forward 
to  equip  the  3,000-ton  SES  with  a  full 
and  appropriate  suite  of  sensors  and 
weapons.  A  ship  is  only  as  effective  as  its 
sensors  and  v.'eapons,  and  even  the  first 
ship  of  the  class  should  have  a  full  weap- 
ons and  sensor  suite. 

Furthermore,  the  weapons,  and  most 
importantly,  the  sensor  systems,  partic- 
ularly those  for  antisubmarine  warfare, 
should  be  appropriate  to  the  specific 
qualities  of  the  ship.  I  hope  adequate 
planning  will  be  done  along  these  lines, 
and  I  intend  to  keep^careful  watch  to 
see  thai  this  is  done.       N, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "A  }^arship  That 


Flies  Over  Water,"  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Warship  That  Plies  Over  Water 
"It  was  an  exciting  moment  when  we  broke 
100  mph,"  says  Navy  Secretary  J.  WUllam 
Mlddendorf  n.  "The  ship's  speedometer 
wasn't  built  to  record  that  much  speed,  and 
It  broke.  At  that  moment  I  felt  I  was  riding 
the  wave  of  the  future." 

Mlddendorf  was  describing  the  high  point 
of  his  ride  In  the  Gulf  of  Mexico  last  week 
aboard  the  Navy's  newest  speed  merchant,  a 
100-ton  prototype,  wave-sklmmlng  ship  that 
moved  on  a  self-generated  air  cushion  up  to 
103  mph — faster  than  any  ship  has  ever 
traveled  before.  Tests  of  two  such  vessels, 
which  the  Navy  calls  surface-effect  ships 
(SES).  have  persuaded  the  Defense  Dept..  to 
let  the  Navy  scale  the  design  up  to  a  3.000- 
ton,  destroyer-size  ship  that  could  be  the 
forerunner  of  a  fleet.  A  fleet  of  such  ships, 
says  Mlddendorf  could  be  an  almost  perfect 
antisubmarine  weapon  and  thus  revolution- 
ize naval  warfare. 

Until  this  year  the  chances  of  such  a  fleet 
seemed  remote.  The  two  100-ton  test  ships 
had  been  built  for  the  Navy  back  in  1972  by 
Aerojet-General  Corp.  and  Bell  Aerospace  Co., 
a  division  of  Textron  Inc.  But  both  were 
plagued  by  stability  and  propulsion  problems. 
In  1974  Aerojet-General  dropped  out  of  the 
program,  and  the  Navy  was  forced  to  find  an- 
other contractor,  Rohr  Industries  Inc.,  to 
take  over  modification  and  testing  of  the 
Aerojet  ship.  Bell  continued  work  on  the 
other  test  ve.ssel. 

CITRING    the    bugs 

A  major  goal  In  the  modification  program 
was  to  Improve  the  strength  and  resUiency 
of  the  seals,  or  "skirts,"  that  contain  an 
SES's  air  cushion.  Unlike  conventional  air- 
cushion  vehicles,  which  lift  their  skirts  above 
the  water  or  ground,  an  SES  has  rigid,  wall- 
like extensions  that  protrude  Into  the' water 
on  both  sides  of  the  hull  and  stay  submerged 
even  when  the  ship  is  "flying."  These  solid 
walls  add  to  the  craft's  stability,  but  they 
put  great  stress  on  the  flexible  seals  fore  and 
aft,  which  tended  to  crack  or  tear.  The 
designers  solved  the  problem  by  turning  to  a 
stronger  seal  material— a  tightly-woven 
fabric  of  nylon  or  Kevlar  coated  with  a  tough 
rubber  compound. 

In  recent  months  engineers  have  overcome 
other  problems,  too.  They  redesigned  the 
water-intake  system  for  the  ships'  gas- 
turbine  waterjet  propulsion  system.  And  they 
engineered  a  system  of  sidewall  vents  to  ad- 
just alr-cushlon  pressures  so  the  vessels  can 
move  smoothly  and  safely  at  high  speeds  In 
rough  seas.  "Until  we  learned  how  to  relieve 
the  air-cushion  pressures."  says  William  D. 
O'Nell  III,  a  Defense  Dept.  ship  research  spe- 
cialist, "It  was  like  driving  fast  over  railroad 
ties." 

BIDDING    COMES    NEXT 

Invitations  are  now  out  for  bids  to  build 
the  3.000-ton  SES,  and  Congress  Is  expected 
to  appropriate  some  $48  million  for  the  ship 
In  the  next  fiscal  year.  The  Navy  will  choose 
a  contractor  shortly  thereafter.  "We  will  take 
delivery  of  the  first  SES  about  1983,"  Mldden- 
dorf predicts.  After  that,  he  says,  "we  will 
deploy  as  many  as  possible." 

In  the  long  run,  there  could  be  several 
contractors  building  surface-effect  ships,  but 
the  early  choice  seems  to  narrow  down  to 
Bell  and  Rohr  because  of  their  close  involve- 
ment with  the  testing  and  evaluation  phase. 
Bell  President  WUllam  G.  Glsel  expresses 
confidence  on  getting  the  Inside  track  for  the 
first  big  SES.  "Over  the  past  17  years."  he 
notes.  "Bell  has  designed  and  built  16  alr- 
cushlon    surface-effect    ships.    We    have    a 
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unique  capability."  But  Rohr  Is  also  maklne 
a  hard  pitch. 

"The  Navy  program  is  at  the  top  of  our  list 
of  new  business  opportxmltles. "  says  Rohr 
Chairman  Fred  W.  Garry.  "We  see  it  as  the 
first  step  in  the  development  of  a  major  new 
industry,  one  that  would  deslen  and  buUd 
such  ships  not  only  for  the  military  but  for 
commercial  applications  as  well." 

To  save  time  on  the  3.000-ton  ship,  existing 
hardware  will  be  used  wherever  possible  Four 
gas  turbines  built  by  the  Pratt  &  Whitney 
Aircraft  Dlv.  of  United  Technologies  Corp 
have  already  been  chosen  for  the  waterjet 
propulsion  system,  and  two  General  Electric 
Co.  gas  turbines  wiU  run  the  huge  fans  to 
generate  the  ship's  air  cushion. 

COMBAT    ROLE 

Naval  officers  familiar  with  the  SES  pro- 
gram do  not  feel  Secretary  Mlddendorf  Is 
exaggerating  when  he  talks  of  revolutionizing 
naval  warfare.  A  3,000-ton  SES,  which  would 
be  much  faster  than  today's  version,  could 
cross  the  Atlantic  in  a  single  day,  they  say 
It  could  outrun  and  corner  enemy  sub- 
marines. And,  armed  with  antiaircraft  and 
antiship  missiles  and  carrying  vertical-take- 
off  aircraft.  It  could  be  an  ideal  vessel  for 
convoy  protection. 

Rear  Admiral  Edward  W.  Carter  in  a  dep- 
uty commander  of  the  Naval  Sea  Systems 
Command,  is  most  enthusiastic  about  the 
antisubmarine  potential.  "Surface-effect 
ships  WiU  be  able  to  respond  quickly  to  sub- 
marine contacts  over  long  distances  and 
they  WiU  have  the  endurance,  the  sensors 
and  the  weapons  to  both  localize  and  destroy 
submarines,"  he  says.  In  addition,  an  SES  has 
capabUlty  for  what  the  Navy  calls  "sprint 
and  drUt  tactics."  It  could  bob  quietly  m  the 
w-ater  for  long  periods,  with  towed  arrays 
of  hydrophones  listenhig  for  enemy  sub- 
marines. Its  engines  can  be  started  instantly 
and  it  will  have  the  speed  not  only  to  outrun 
any  sub  but  also  to  dodge  torpedoes. 

No  one  expects  surface-effect  ships  to  sup- 
plant ships  With  conventional  hulls,  espe- 
cially aircraft  carriers.  But  Mlddendorf  de- 
clares: "We  entered  this  century  with  ships 
built  in  1897  that  could  do  35  knots.  If  we 
do  not  look  to  the  future  wtih  surface-effect 
ships,  we  will  end  the  century  with  ships 
stUl  doing  35  knots." 


ADMINISTRATION'S  FEEBLE 
RESPONSE  TO  BRIBERY 

Mr.  PROXMIRE.  Mr.  President,  the 
administration  has  now  delivered  itself 
of  a  tardy  and  tepid  proposal  intended 
to  deter  improper  payments  overseas  by 
U.S.  business.  The  administration  bill 
would  require  U.S.  companies  to  report 
to  the  Secretary  of  Commerce  payments 
made  to  foreign  officials  intended  to 
commercially  benefit  the  payor.  The  re- 
port would  be  kept  secret  for  a  year  or 
mdefinltely  if  the  Secretary  of  State 
unilaterally  decided  secrecy  would  be  in 
the  national  interest. 

This  is  the  same  Secretary  of  State, 
incidentally,  who  intervened  in  the 
SEC's  case  against  Lockheed  to  urge  the 
judge  to  seal  the  documents.  This  is  the 
same  Secretary  of  State  who  has  been 
more  concerned  to  protect  corrupt  for- 
eign regimes  from  embarrassment  than 
to  deter  bribery.  And,  of  course,  it  is  the 
same  Department  of  Commerce  which 
has  a  similar  reporting  program  aimed 
at  deterring  cooperation  with  the  Arab 
boycott,  that  has  largely  failed  to  do  so, 
and  has  refused  to  supply  the  reported 
Information  to  Congress. 


26030 


CONGRESSIONAL  RECORD  —  SENATE 


August  5,  1976 


In  his  statement  releasing  the  admin- 
istration proposal.  President  Ford  ar- 
gued that  a  disclosure  approach  would 
be  easier  to  enforce  than  the  outright 
prohibition  imanimously  recommended 
by  the  Senate  Banking  Committee  in  S. 
3664. 

It  is  clear  that  the  reverse  is  true.  To 
enforce  a  disclosure  program,  you  would 
have  to  show  that  a  payment  had  been 
made:  that  it  had  been  made  for  a  dis- 
closable  purpose;  that  it  had  not  been 
reported:  and,  that  the  failure  to  report 
had  been  willful.  Otherwise,  companies 
could  simply  fail  to  report  bribes. 

The  approach  contained  in  S.  3664  is  a 
much  more  simple  one.  It  flatly  prohibits 
payment  of  bribes,  defined  as  payments 
or  promises  to  pay  anything  of  value  to 
a  foreign  public  official  corruptly  in- 
tended to  influence  the  placement  of 
business  of  legislation  or  regulations  of  a 
foreign  goverrunent. 

Enforcement  is  given  to  the  SEC  in 
the  case  of  public  corporations;  to  the 
Justice  Department  in  the  case  of  other 
persons.  Actual  prosecution  would,  of 
course,  be  initiated  by  the  Justice  De- 
partment in  all  cases.  These  are  law  en- 
forcement agencies,  while  the  Commerce 
Department  is  primarily  a  business  pro- 
motion agency.  It  is  the  wrong  agency  to 
give  enforcement  powers. 

I  was  delighted  to  read  in  today's  New 
York  Times  strong  editorial  support  for 
my  bill  and  rejection  of  the  administra- 
tion's logic.  As  the  Times  notes,  the  ad- 
ministration bill  falls  short  of  the  mean- 
ingful sanctions  essential  to  stamp  out 
bribery. 

The  Times  also  quotes  an  excellent 
article  by  Theodore  Sorenson  in  the  cur- 
rent issue  of  Foreign  Affairs  quarterly,  in 
which  Mr.  Sorenson  presents  a  compel- 
hng  case  for  a  direct  criminal  prohibi- 
tion of  bribery.  Those  who  still  believe 
disclosure  is  the  preferable  approach 
would  do  well  to  consult  the  Sorenson 
article. 

I  ask  unanimous  consent  that  both 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Crimi:  of  Bribery 
The  Ford  Administration's  plan  to  dis- 
courage corporate  bribery  abroad  falls  short 
of  the  meaningful  sanctions  essential  to 
stamp  out  these  Improper  though  long  es- 
tablished business  practices. 

The  bill  submitted  to  Congress  this  week 
relies  almost  solely  on  a  disclosure  require- 
ment: any  payments  to  foreign  ofBclals  by 
companies  In  pursuit  of  business  opportu- 
nities must  be  reported  to  the  Federal  Gov- 
ernment. Under  specified  conditions,  this 
Information  could  then  be  made  available 
to  foreign  Investigative  bodies  and,  even- 
tually, to  the  public. 

To  be  sure,  disclosure  does  act  In  Itself 
as  a  strong  deterrent  against  many  types 
of  improper  payments.  But  another  bill 
sponsored  by  Senator  Proxmlre.  chairman 
of  the  Banking  Committee,  goes  further  to 
declare  the  payment  of  bribes  Illegal  under 
United  States  law,  with  appropriate  criminal 
penalties. 

The  Administration's  reasoning  in  resist- 
ing a  criminal  prohibition  is  unconvincing. 
It  would  Indeed  be  difficult  to  enforce  In 
many  cases,  but  so  would  disclosure  require- 
ments. Any  firm  bent  on  continuing  payoff 
relationships    with    foreign    authorities    or 


buyers  could  manage  to  conceal  the  pay- 
ments, and  the  Government  would  have  a 
difficult  time  establishing  that  an  unre- 
ported payment  had  In  fact  occurred.  Fur- 
ther, to  argue  that  any  criminal  prohibition 
should  await  Internationally  accepted  rules, 
so  that  all  eziiortlng  nations  would  have  to 
operate  under  the  same  strictures,  Is  to  put 
off  effective  action  to  some  far,  indefinite — 
and  perhaps  unattainable — future. 

Theodore  C.  Sorensen,  whose  New  York 
law  practice  Involves  advising  corporate 
clients  on  Just  these  questions,  makes  a 
strong  case  for  criminal  prohibition  in  the 
current  Issue  of  Foreign  Affairs  quarterly. 
Mr.  Sorensen  argues  that  many  corporate 
officials  would  actually  welcome  such  leg- 
islation because  it  would  make  It  easier 
for  them  to  resist  pressures. 

As  more  and  more  leading  American  com- 
panies come  forward  these  days  to  give  the 
Securities  and  Exchange  Commission  details 
of  improper  and  often  Ulegal  payments  over 
years  past,  it  is  no  longer  possible  to  look 
upon  the  well  publicized  cases  as  Isolated 
transgressions.  A  large  part  of  world  com- 
merce seems  to  rest  on  the  shabby  founda- 
tion of  bribery  and  routine  payoffs;  once 
such  practices  get  started,  it  Is  difficult  for 
any  company  to  pull  back  on  Its  own 
volition. 

For  Its  own  protection,  the  business  com- 
munity— to  say  nothing  of  the  broader  pub- 
lic— needs  the  strongest  possible  Govern- 
ment sanctions  against  the  corruption  of 
everyday  conunerce. 

Improper  Payments  Abroad:  Perspectives 
AND  Proposals 
(By  Theodore  C.  Sorensen) 
Like  motherhood  and  apple  pie  (zero  popu- 
lation growth?  food  additives?),  corporate 
bribery  abroad  Is  not  the  simple,  safe  Issue 
It  seems  at  first  blush.  Sharp  division  and 
delay  have  characterized  Its  consideration  by 
the  U.S.  Securities  and  Exchange  Commis- 
sion, Department  of  Justice  and  Internal 
Revenue  Service,  and  by  several  Committees 
of  the  U.S.  Congress,  the  Organization  for 
Economic  Cooperation  and  Development 
(OECD),  and  the  International  Chamber  of 
Commerce.  In  the  United  States,  a  Presiden- 
tial Cabinet-level  Task  Force — and  in  the 
United  Nations,  the  Committee  on  Trans- 
national Corporations — have  been  asked  to 
untangle  the  problem;  but  no  solution  is  yet 
agreed  upon. 

The  practice  of  exporters  and  Investors  of- 
fering special  Inducements  to  host  country 
officials  Is  at  least  as  old  as  Marco  Polo.  But 
In  the  United  States  a  post-Watergate 
climate  of  pitiless  exposure  for  all  suspect 
practices  connected  with  government  ha^lh- 
tenslfied  both  the  Investigations  of  these  pay- 
ments and  the  oversimplified  publicity  given 
to  them.  Indeed  the  seeds  of  the  present 
furor  were  sown  in  Watergate.  When  the 
Special  F>ro8ecutor  traced  some  of  the  "cover- 
up"  financing  to  unreported  corporate  cam- 
paign contributions,  often  transmitted 
through  foreign  "slush  funds,"  the  SEC  Initi- 
ated a  major  check  on  all  undisclosed  pay- 
ments to  governments  and  politicians,  both 
domestic  and  foreign,  by  the  publicly  owned 
companies  subject  to  its  Jurisdiction. 

As  a  result,  U.S.  corporate  officials  have 
engaged  In  the  most  painful  rush  to  public 
"voluntary"  confession  since  China's  Cultural 
Revolution.  Scores  of  US-based  companies 
have  been  Investigated  by  one  or  more  arms 
of  the  US.  executive  branch,  legislative 
branch,  and  news  media — or  by  their  own 
directors.  Many  foreign  officials  of  varying 
prominence  have  been  forced  to  resign,  deny, 
or  both.  The  going  rate  for  bribery  has  re- 
portedly fallen  In  some  countries  as  fear  of 
disclosure  Increases,  and  risen  In  others  as 
officials  discover  the  full  potential  of  their 
position.  Debates  between  businessmen  as- 
serting that  only  they  live  In  the  "real  world" 


("Of  course,  I'm  against  bribery,  but  ....") 
and  bureaucrats  asserting  that  only  they  are 
without  sin  ("No  payment  of  any  kind  or 
size  for  any  reason  should  escape  .  .  .  .">  have 
thus  far  produced  more  heat  than  light. 

It  Is  to  be  hoped  that  a  calmer,  more  long- 
range  perspective  can  soon  prevail.  Other- 
wise, genuinely  legitimate  business  practices 
will  be  inhibited  by  an  atmosphere  of  fear 
and  suspicion,  generated  by  sweeping  and 
hasty  reactions,  while  those  truly  intent  on 
corruption  will  merely  wait  for  the  emotional 
storm  to  pass. 

II 
Clearly,  our  understanding  of  the  prob- 
lem Is  not  enhanced  by  the  tendency  in 
some  quarters  to  place  all  the  blame  on 
those  few  VS.  corporations  which  have  re- 
ceived the  most  publicity.  Those  engaged 
in  the  sale  of  arms,  aircraft,  oil  and  pharma- 
ceuticals— all  highly  government-oriented 
businesses — may  have  been  In  the  forefront: 
but  nearly  all  other  kinds  of  business  have 
been  engaging  In  these  practices  as  well: 
privately  held  corporations  as  well  as  pub- 
licly owned;  small  as  well  as  large;  strong 
as  well  as  weak;  producers  of  civilian  goods 
as  well  as  of  military  hardware;  those  who 
buy  or  Invest  as  well  as  those  who  sell;  and, 
most  Importantly,  companies  which  are 
based  abroad  as  well  as  companies  based 
here  in  the  United  States. 

Moreover,  our  country  has  no  monopoly 
on  the  resulting  stain.  Contrary  to  common 
assertion,  nor  does  the  Third  World.  Bribe 
recipients  have  served  In  every  kind  of  gov- 
ernment on  virtually  every  continent:  antl- 
U.S.  administrations  and  political  parties  as 
well  as  pro-US.;  democracies  as  well  as  dic- 
tatorships; communist  as  well  as  non-com- 
munist governments;  and  rich  Industrialized 
nations  as  well  as  poor  and  underdeveloped 
nations.  Nor  Is  the  blame  confined  to  gov- 
ernments and  business — members  of  the  ac- 
counting and  legal  professions  have  played 
a  role  as  well. 

The  picture  has  been  further  distorted  by 
an  outpouring  of  self-serving,  self-righteous 
hypocrisy  on  both  sides.  Among  the  biggest 
hypocrites  have  been  the  following: 

Those  foreign  governments  which  since 
time  immemorial  have  closed  their  eyes  and 
held  out  their  hands,  but  which  now  de- 
nounce the  United  States  for  Introducing 
corruption  to  their  shores: 

Those  U.S.  politicians  who  professed  Ig- 
norance of  the  Illegality  of  the  corporate 
campaign  contributions  they  received  (or 
knew  others  received)  in  cash  In  sealed  en- 
velopes behind  a  barn  or  men's  room  door, 
but  who  now  Insist  that  various  company 
executives  be  prosecuted  because  they 
should  have  known  of  their  subordinates' 
Improper  activities  abroad; 

Those  agencies  of  the  U.S.  government 
which  long  knew  of  and  even  approved  of 
barely  concealed  payoffs  by  companies  en- 
gaged In  favored  overseas  sales  and  invest- 
ments, but  which  now  wring  their  hands  at 
the  unbelievable  shame  of  It  all;  and 

Those  U.S.  and  foreign  newspaper  com- 
mentators who  long  winked  at  free  Junkets 
and  passes  for  newsmen,  even  a  little  extra 
Income  doing  public  relations  for  the  orga- 
nizations they  were  covering,  but  who  now 
condemn  the  ethical  standards  of  the  busi- 
ness community. 

Nor  have  those  Issuing  sweeping  condem- 
nations always  noted  certain  valid  distinc- 
tions. Not  every  payment  to  a  foreign  gov- 
ernment employee  Is  a  bribe.  Nor  Is  every 
corporate  political  contribution  abroad  Im- 
proper, Not  every  foreign  consultant  or  sales 
agent  is  corrupt  or  retained  to  perform  some 
Improper  function. 

Political  contributions  paid  In  cash  or  In 
secret  to  foreign  candidates  or  parties  are 
rightfully  suspect.  But  properly  recorded 
corporate  political  contributions,  with  no 
quid  pro  quo,  are  legal  in  many  If  not  most 
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of  the  United  States;  and  the  new  Campaign 
Finance  Reform  Law,  passed  In  the  very  wake 
of  Watergate,  permitted  corporate-sponsored 
political  activity  In  our  federal  elections.  It 
is  thus  unfair  and  illogical  to  attack  any  and 
all  participation  by  UJ3.  corporations  or  their 
subsidiaries  In  the  political  campaigns  of 
other  countries  which  also  permit  It  by  law. 

Similarly,  payments  to  a  foreign  consult- 
ant, agent,  lawyer  or  marketer.  If  made  In 
cash  or  not  fully  reported  or  If  wholly  out  of 
proportion  to  his  services,  most  likely  deserve 
condemnation.  But  properly  recorded  pay- 
ments, of  an  amount  appropriate  under  the 
circumstances,  to  a  qualified  and  responsible 
professional  for  his  performance  of  legitimate 
and  necessary  services,  may  well  be  perfectly 
Justifiable.  To  be  sure,  such  individuals  may 
be  making  the  most  of  their  personal,  politi- 
cal, business  or  family  ties  with  key  govern- 
ment officials — a  phenomenon  not  unfamiliar 
in  our  own  country.  But  they  also  know  the 
local  language,  procedures,  personnel,  regu- 
lations, press  and  sources  of  supplies  and 
information.  They  can  provide  the  visiting 
businessman  with  a  local  headquarters,  com- 
munications and  a  means  of  scheduling  and 
coordinating  appointments,  as  well  as  valu- 
able advice  on  strategy  and  presentation. 
Local  government  officials,  for  perfectly 
legitimate  reasons  Including  their  sense  of 
uneasiness  in  dealing  with  foreigners  may 
prefer  or  Insist  upon  working  with  a  com- 
patriot they  know.  The  payment  of  a  large 
commission  to  an  agent  is  no  more  clear 
evidence  of  Illegality  than  Is  payment  of  a 
large  commission  to  an  American  real  estate 
agent  on  the  sale  of  an  expensive  home. 

Not  even  all  payments  made  to  foreign 
government  officials  should  be  Judged  alike. 
Although  U.S.  statutes  and  judicial  Interpre- 
tations vary,  the  legal  essence  of  bribery  is 
a  payment  voluntarily  offered  for  the  pur- 
po.se  cf  Inducing  a  public  official  to  do  or 
omit  to  do  something  In  violation  of  his  law- 
ful duty,  or  to  exercise  his  official  discretion 
In  favor  of  the  payor's  request  for  a  contract, 
concession  or  privilege  on  some  basis  other 
than  the  merits.  Many  forms  of  payment  now 
imder  attack  do  not  constitute  "bribery" 
under  this  definition. 

For  example,  a  certain  amount  of  scof- 
fing, much  of  It  undoubtedly  Justified,  has 
greeted  the  claims  by  some  business  execu- 
tives that  their  payments  to  foreign  officials 
were  the  result  of  extortion  on  the  part  of 
those  officials,  not  bribery.  But  the  courts  do 
recognize  the  distinction  between  those  pay- 
ments which  are  voluntarily  offered  by  some- 
one who  seeks  an  unlawful  advantage  and 
those  which  are  extracted  under  genuine 
duress  and  coercion  from  an  Innocent  victim 
seeking  only  the  treatment  to  which  he  Is 
lawfully  entitled.  A  company  which  can 
demonstrate  that  It  was  truly  confronted 
with  an  unmistakable  choice  between  pay- 
ing a  corrupt  foreign  official,  or  seeing  its 
entire  Investment  In  that  country  expropri- 
ated, is  not  paying  a  "bribe."  (A  recent  U.S. 
Federal  Court  of  Appeals  decision  reached  a 
similar  conclusion  with  respect  to  a  hapless 
accountant  Indicted  for  having  made  pay- 
ments to  a  group  of  threatening  IRS 
agents.) 

Nor  does  the  above  definition  of  bribery 
cover  those  payments,  usually  smaller,  made 
by  businessmen  In  a  country  where  they  are 
not  prohibited,  to  facilitate,  expedite  or  ex- 
press appreciation  for  the  normal,  lawful 
performance  of  ministerial  or  procedural 
duties  by  a  low-ranking  government  em- 
ployee. "Grease"  payments  which  help  per- 
suade the  bureaucrat  or  functionary  to  do 
his  Job  and  continue  the  lawful  flow  of  paper 
or  goods  should  not  be  commended;  but 
neither  should  they  be  confused  with  brib- 
ing that  Individual  not  to  do  his  Job. 

Finally,  there  Is  a  distinction  not  always 
easily  determined,  between  a  bribe  and  a 
relatively  small  sum  of  cash  or  other  gift 


or  service  offered  to  an  official  by  way  of 
common  courtesy  or  social  amenity,  a  present 
put  forward  and  accepted  on  the  basis  of 
amicable  personal  relations  unconnected 
with  the  performance  of  his  duty.  Some  of 
these  payments  are  ethically  questionable 
and  of  doubtful  motivation  as  well;  but 
there  is  a  legal  difference,  however  subtle, 
between  the  $20  bill  you  hand  your  local 
policeman  on  Christmas  Eve  and  the  $20  bill 
you  hand  him  when  he  stops  you  for  speed- 
ing (a  difference  recognized  by  a  recent  New 
Jersey  Supreme  Court  decision  Involving  a 
Christmas  gift  of  cash  from  a  builder  to  a 
municipal  building  Inspector) . 

It  Is  not  easy,  of  course,  to  determine 
which  foreign  corporate  political  contribu- 
tions, agents'  fees,  gifts,  "grease"  pa3?inents, 
and  alleged  extortion  are  In  reality  nothing 
more  than  Indirect  or  camouflaged  bribes  or 
kickbacks.  U.S.  federal  and  state  statutes  fre- 
quently and  Justifiably  prohibit  or  penalize 
these  other  forms  of  payment  to  public  of- 
ficials as  well  as  bribes;  and  gray  areas  of 
interpretation  will  always  remain.  The  size, 
form  and  timing  of  the  payment,  the  ade- 
quacy of  Its  disclosure,  and  other  facts  must 
bear  on  the  conclusion  In  a  doubtful  case. 
Even  then  there  will  be  countless  situations 
In  which  a  fair-minded  Investigator  or  judge 
will  be  hard-put  to  determine  whether  a 
particular  payment  or  practice  Is  a  legitimate 
and  permissible  business  activity  or  a  means 
of  Improper  Influence : 

Exaviple  1.  The  best  lawyer  In  a  foreign 
town  is  the  London -educated  son  of  the 
Minister  of  Commerce.  Should  he  be  pre- 
vented from  accepting  clients  who  need  per- 
mits from  the  Ministry?  Should  a  U.S.  corpo- 
ration be  prevented  from  retaining  him? 
Would  it  make  any  difference  If  he  were  a 
consultant  or  agent  Instead  of  a  lawyer?  The 
opportunities  for  abuse  here  are  undeniable 
but  not  Inevitable. 

Example  2.  A  VS.  corporation  Is  asked  by 
the  Provincial  Governor  to  contribute  to  the 
local  Health  and  Welfare  Fund,  his  favorite 
charity.  Is  this  the  obligation  of  a  public- 
splrlteid  company  or  an  opportunity  for  co- 
vert graft? 

Example  3.  A  U.S.  corporation,  already  do- 
ing substantial  business  in  a  foreign  coun- 
try, wishes  to  Invest  as  well  In  one  of  Its  local 
suppliers.  The  Prime  Minister  Is  the  latter's 
principal  stockholder.  Would  It  make  any 
difference  If  It  were  another  U.S.  company 
In  which  they  would  be  Investors  together? 

Example  4.  A  U.S.  corporation's  valuable 
Inventory  abroad  Is  stored  In  a  remote  ware- 
house. The  nearest  police  are  wlUlng  to  act  as 
after-hours  guards  If  they  are  paid  by  the 
corporation  for  their  overtime  services?  Must 
a  less  effective  and  more  expensive  alterna- 
tive be  found? 

Exam,ple  5.  A  U.S.  corporation  wishes  to 
form  a  joint  venture  with  a  local  firm  owned 
by  a  member  of  the  ruling  family  (not  un- 
usual or  considered  unethical  In  small  coun- 
tries with  small  elites).  But  see  Example  1. 

Example  6.  A  U.S.  corporation,  seeking  to 
locate  Its  plant  In  an  impoverished  land.  In- 
vites the  Impoverished  Minister  of  Environ- 
mental Affairs  to  fly  to  the  United  States  at 
Its  expense  for  a  tour  of  Its  domestic  Installa- 
tions, reportedly  to  demonstrate  that  Its 
proposed  plant  will  not  pollute  the  local  air 
and  water.  At  what  point  does  its  hospitality 
become  excessive;  and  should  this  expensive 
trip  be  more  permissible  than  contributing 
the  cash  equivalent  thereof? 

Example  7.  A  U.S.  corporation  Is  Informed 
that  the  government  permit  for  which  It  was 
bidding  has  already  been  Issued  to  a  local 
corporation  of  unknown  ownership  which  Is 
willing  to  sell  It  to  the  U.S.  bidder  at  the  bid 
price.  If  no  extra  payment  Is  thus  Involved, 
does  the  additional  step  render  the  transac- 
tion Improper? 

Reasonable  men  and  even  angels  will  dif- 
fer on  the  answers  to  these  and  similar  ques- 


tions. At  the  very  least  such  distinctions 
should  make  us  less  sweeping  In  our  judg- 
ments  and  less  confident  of  our  solutions. 

m 

None  of  this,  however,  alters  the  basic 
parameters  of  the  real  problem : 

It  is  illegal  for  a  U.S.  corporation  to  deduct 
as  an  ordinary  business  expense  on  Its  U.S. 
Income  tax  return  any  bribes,  payoffs,  kick- 
backs or  other  Improper  payments  to  for- 
eign government  officials,  whatever  the  label 
or  justification,  or  any  political  contribu- 
tions, whether  lawful  or  not;  for  any  cor- 
poration subject  to  the  jurisdiction  of  the 
U.S.  Securities  Acts  to  fall  to  include  and  to 
describe  accurately  all  such  payments  (as- 
suming they  are  material  to  the  company's 
finances  or  materially  Indicative  of  Its  man- 
agement's Integrity")  In  Its  various  state- 
ments and  periodic  reports  to  the  SEC  and 
shareholders  required  by  those  Acts;  and  for 
any  such  corporation  to  finance  these  pay- 
ments through  secret  slush  funds  or  phony 
offshore  corporate  entitles  outside  the  nor- 
mal sj'stem  of  financial  accountability  pre- 
scribed by  those  Acts,  Neither  bribery  of  a 
foreign  official  outside  the  United  States  nor 
violation  of  a  foreign  law,  however,  appears 
to  violate  any  U.S.  law. 

It  is  unethical  for  a  corporation  to  pay 
bribes  or  kickbacks  to  foreign  officials  to  In- 
duce them  to  violate  their  duty — a  practice 
subversive  of  sound  government,  sound  busi- 
ness and  sound  relations  between  the  two, 
no  matter  how  deeply  entrenched  it  may 
have  become  in  the  host  country;  a  costly, 
wasteful  Interference  with  the  free  competi- 
tive market  system;  and  a  cynical,  shabby 
technique  of  getting  business  which  usually 
rewards  the  richest,  most  reckless  and  ruth- 
less while  passing  on  the  cost  to  those  who 
can  afford  It  least. 

It  is  unbusinesslike  for  a  corporation  to 
pay  bribes  and  kickbacks,  regardless  of  how 
routine  a  practice  It  may  appesir  to  be  In  the 
host  country  and  regardless  of  competitive 
pressures.  This  conclusion,  It  should  be 
acknowledged.  Is  far  from  unanimous  In  the 
business  community.  (The  legend  persists 
that  the  Harvard  Business  School  student 
who  questioned  the  ethics  of  this  practice 
was  directed  by  his  professor  to  enroll  In  the 
Harvard  Divinity  School.)  Nevertheless,  a 
large  number  of  U.S.  corporations  success- 
fully operating  overseas  have  constantly 
faced  and  consistently  resisted  the  pressures 
and  temptations  to  make  payments.  Those 
not  resisting  appear  In  many  cases  to  have 
been  those  too  lazy  to  compete  In  honest 
salesmanship  or  too  Inefficient  to  compete 
on  price,  quality  and  service. 

Some  corporate  executives  have  undoubt- 
edly achieved  substantial  gains  In  the  short 
run  by  these  methods;  some  have  obtained 
only  marginal  business;  and  some  will  never 
know  If  their  payments  were  necessary  or 
helpful  or  even  reached  the  Intended  official's 
pocket.  But  all  who  paid  thereby  established 
their  companies  as  easy  marks  for  more  de- 
mands and  blackmail.  All  were  Immediately 
courting  trouble  If  they  reported  these  pay- 
ments and  more  trouble  If  they  did  not.  All 
were  exposing  their  corporations  and  them- 
selves to  the  possibility  of  stockholder  suits, 
legal  action  by  the  U.S.  government,  the 
possible  disclosure  of  proprietary  Informa- 
tion of  value  to  their  competitors  as  a  con- 
sequence, and  retaliation  by  the  host  coun- 
try ranging  from  the  cancellation  of  orders 
to  the  nationalization  of  assets.  Moreover, 
just  as  a  handful  of  dishonest  door-to-door 
peddlers  can  turn  an  entire  town  against 
home  solicitation,  so  the  conduct  of  these 


iThe  appropriate  limits  of  "materiality," 
if  any,  under  the  Securities  Acts  In  general 
and  in  cases  of  Improper  foreign  payments 
In  particular  are  being  hotly  debated  as  this 
goes  to  press  and  are  beyond  the  scope  of  the 
article. 
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corporations — at  a  time  when  the  business 
community  In  general  and  multinational 
corporations  In  particular  have  been  seeking 
to  ward  off  unreasonable  restrictions  and 
suspicions — may  have  done  a  grave  disservice 
to  all  who  trade  abroad.  Surely,  of  all  the 
hypocrites  heard  on  this  Issue  mentioned 
earlier,  the  greatest  of  all  are  those  business 
executives  who  made  such  payments,  whose 
corporations  are  now  as  a  result  In  deep 
difficulty,  but  who  Insist  they  did  It  "for  the 
good  of  the  company." 

This  Is  not  to  deny  the  fact  that,  In  far 
too  many  countries  for  far  too  many  years, 
Illicit  Inducements  have  been  an  accepted 
and  customary  way  of  doing  business  with 
the  government,  usually  through  agents 
whom  virtually  every  visiting  businessman 
Is  expected  to  retain.  In  still  other  countries, 
such  payments,  if  not  essentUl,  are  widely 
tolerated   and   expected. 

But  what  Is  customary  Is  not  thereby  ethi- 
cal or  even  Inevitable.  Iij  more  than  one 
American  city  widespread  corruption  In  the 
police  department,  long  thought  too  deeply 
entrenched  to  be  uprooted,  has  been  effective- 
ly exposed  and  curbed.  The  fact  that  many 
U.S.  companies  have  successfully  avoided 
these  activities  In  the  very  countries  where 
it  was  most  customary,  and  that  others  have 
given  up  business  opportunities  In  those 
countries  and  moved  elsewhere  as  a  matter  of 
sound  business  Judgment,  undermines  the 
payor's  usual  Justification  that  he  had  no 
alternative,  that  "everyone  does  it,"  and  that 
If  he  didn't  do  It  someone  else  would  (the 
same  excuse  offered  by  heroin  pushers). 
Moreover,  the  fact  that  the  typical  local 
official  who  takes  a  bribe  wants  it  kept  secret, 
fearing  punishment  In  his  own  country  If  his 
corruption  becomes  known,  casts  doubt  upon 
any  payor's  defense  that  he  was  merely  play- 
ing according  to  "the  rules  of  the  game." 
rv 

All  this  Is  by  way  of  background  for  a  con- 
sideration of  U.S.  national  interests  In  the 
current  situation.  Without  a  clear  under- 
standing of  the  scope  and  nature  of  the  prob- 
lem and  Its  implications  for  American  busi- 
ness, neither  the  desirability  nor  the  feasibil- 
ity of  a  workable  solution  can  be  accurately 
assessed. 

This  is  particularly  true  in  light  of  the 
presently  ambivalent  attitude  of  the  federal 
government.  While  the  SEC.  Department  of 
Justice  and  Congress  rail  against  Improp-r 
pajTnents  abroad,  more  mixed  signals  have 
emanated  from  elsewhere  In  the  executive 
branch. 

American  Embassies  around  the  world 
have  long  known  of  these  practices  but 
voiced  no  protests  to  host  governments  and 
offered  no  protection  to  honest  American 
businessmen.  Those  U.S.  exporters  who 
thought  they  were  serving  their  country's 
foreign  policy  Interests  by  malting  under- 
the-table  payments  to  friendly  foreign  offi- 
cials and  political  parties  were  never  told 
otherwise.  Occasslonally  State  Department 
officials  have  been  even  offered  guidance  on 
the  names  and  standard  fees  of  those  agents 
with  the  best  connections. 

The  complicity  of  the  Department  of  De- 
fense in  these  practices  appears  even  greater. 
In  quadrupling  over  the  last  decade  the  sale 
of  U.S.  arms  abroad,  the  Department  ap- 
proved contracts  financed  in  whole  or  In  part 
by  military  assistance  funds  without  too 
close  an  examination  of  agsnts'  fees  and 
other  contract  terms,  and  It  undertook  to 
educate"  conuactors  on  the  necessity  and 
implications  of  such  fees.  These  sales  helped 
maintain  production  capacity  in  this  country 
which  the  Pentagon  regarded  as  vital,  helped 
achieve  economics  of  scale  for  its  own  pur- 
chases from  the  same  companies,  and  he'ned 
build  closer  technological  and  political  ties 
With  the  military  and  governmental  leaders 
or  the  recipient  countries. 
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Now,  with  some  present  orders  canceled  as 
the  result  of  current  investigations  and  still 
others  In  doubt,  the  Pentagon  is  fearful  of 
losing  those  advantages.  Other  agencies  are 
slmUarly  fearful  that  unilateral  U.S.  govern- 
ment restrictions  on  foreign  bribery  will 
make  it  more  difficult  for  American  corpora- 
tions to  compete  for  orders  with  any  less 
scrupulous  companies  from  Germany,  Japan, 
France,  Great  Britain,  and  elsewhere,  with 
adverse  effects  on  U.S.  exports,  balance  of 
payment  and  employment. 

The  State  Department  Is,  in  addition,  up- 
set by  the  effect  of  the  present  investigations 
on  several  friendly  governments.  In  Italy, 
Japan  and  elsewhere,  governments  In  an  al- 
ready precarious  position  have  been  shaken 
by  these  revelations  of  corruption.  Commu- 
nlFt  and  other  antl-U.S.  forces  have  exploited 
this  evidence  of  Immorality  in  capitalism 
and  pro-Western  governments.  Hostility  to 
American  Interests  has  Incrett^sed.  More  than 
one  foreign  official  friendly  to  the  United 
States  Is  fearful  of  ouster  and  is  resentful 
of  America's  role  In  exposing  these  traditional 
practices.  More  than  one  friendly  foreign 
newspaper  has  chastised  the  United  States 
for  broadcasting  its  national  self-flagellation 
to  the  detriment  of  the  Western  alliance. 

But  those  who  are  angry  at  the  revelation 
of  bribes  Instead  of  at  their  payment  (like 
those  angry  at  Woodward  and  Bernstein  In- 
stead of  at  Nixon)  confuse  the  weatherman 
with  the  weather.  Even  before  they  were  un- 
covered, these  bribes — merely  by  being  of- 
fered and  accepted — had  damaged  American 
foreign  policy  and  made  It  more  vulnerable 
to  Its  adversaries.  By  engaging  in  such  de- 
bilitating practices.  U.S.  businessmen,  who 
in  most  countries  are  more  visible  repre- 
sentatives of  the  American  way  of  life  than 
our  diplomats,  tarnished  our  country's 
Image;  subverted  the  lawful  basis  of  friendly 
governments;  aggravated  the  economic  In- 
equities and  InstabUlty  that  Inevitably  ac- 
company this  subsidization  and  corruption 
of  a  power  elite;  and  rendered  both  the  host 
government  and  our  own  government  more 
susceptible  to  an  ultimate  backlash. 

I  doubt  that  the  messenger  will  in  the  end 
be  condemned  for  bringing  the  bad  news. 
Many  foreigners,  without  ever  fully  under- 
standing Watergate,  came  to  admire  the 
courage  and  Independence  of  the  American 
press,  courts,  prosecutors  and  legislative 
branch  for  exposing  and  cleaning  up  that 
mess.  I  believe  the  same  will  happen  here. 
Certainly  the  Communists  in  Italy  will  now 
have  difficulty  maintaining  that  the  multi- 
national corporations  and  Wall  Street  domi- 
nate Washington,  and  equal  difficulty  deny- 
ing that  It  was  Washington's  efforts  instead 
of  their  own  that  helped  expose  this  corrup- 
tion In  Italian  politics. 

To  be  sure,  notwithstanding  the  virtues  of 
disclosing  and  thus  discouraging  these  prac- 
tices, spec'al  care  sho-ald  be  taken  by  both 
our  executive  and  legislative  branches  not  to 
publish  tl.e  names  of  foreign  officials  ac- 
cused only  by  unsubstantiated  testimony 
hearsay  or  rumor,  and  not  to  prejudice 
criminal  proceedings  In  either  our  country 
or  others  by  the  prem.<\ture  publication  oV 
transmittal  of  such  names.  That  is  a  legiti- 
mate concern  of  the  President  and  the  De- 
partment of  State  that  must  be  respected. 
But  even  greater  damage  to  America's  reputa- 
tion for  justice  and  honor  than  has  already 
been  caused  by  the  current  revelations  could 

result  from  any  appearance  of  a  cover-up 

any  suspicion  on  the  part  of  the  legislative 
branches  or  citizenries  of  other  countries 
that  the  U.S.  government  is  conspiring  with 
their  governments  to  delay  Indefinitely  any 
disclosure  affecting  their  Incumbent  officials 
or  political  parties. 

Imagine  the  reaction  of  the  American  peo- 
ple had  the  Japanese  government  possessed 
vital  information  on  Watergate  and  refused 
to  transmit  It  to  the  House  Judiciary  Com- 
mittee's Impeachment  proceeding,  announc- 


ing instead  that  such  information  should 
go  exclusively  to  our  executive  branch  I  Yet 
a  similar  paternalistic  decision  has  been 
made  by  our  Department  of  State;  and  It  Is 
small  wonder  that  this  approach  has  caused 
the  darkest  suspicions  In  Japan  about  the 
posslbUltles  of  CIA  and  other  U.S.  govern- 
ment involvement  In  these  overseas  slush 
funds  and  bribes. 

So  let  the  Information  flow,  with  due  re- 
spect for  the  rights  of  the  accused.  Little  at- 
tention need  be  paid  to  complaints  about 
damaged  reputations  from  those  foreign  of- 
ficials who  have  for  years  accepted  bribes;  or 
from  those  foreign  governments  that  have 
long  tolerated  their  receipt  by  their  own  of- 
ficials or  their  payment  by  their  own  ex- 
porters; or  from  those  foreign  governments 
which  are  not  now  seriously  Investigating  the 
clear  evidence  of  such  practices  in  their 
midst;  or  from  those  which  are  making  a 
great  show  of  cracking  down  on  them  with 
the  full  intention  of  permitting  their  resvimp- 
tlon  once  the  heat  Is  off.  Any  pro-U.S.  politi- 
cal party  whose  success  has  depended  upon 
this  kind  of  secret  subsidy  and  corruption 
could  not  have  been  a  very  strong  reed  upon 
which  our  country  could  have  leaned  in  any 
event. 

The  other  principal  concern  of  the  Penta- 
gon and  other  executive  branch  agencies  Is 
well-founded.  Any  unilateral  U.S.  restriction 
on  foreign  bribery  by  U.S.  exporters  undoubt- 
edly will  cause  our  arms  merchants  and 
others  to  lose  substantial  sales  opportunities 
to  their  less-principled  competitors,  at  least 
In  the  short  run,  particularly  In  some  of 
our  weaker  industries.  That  unfortunate  fact 
should  be  acknowledged.  A  crackdown  by  the 
United  States  will  not  be  cost  free. 

But  surely  these  highly  vulnerable  and 
Immoral  arrangements  between  atypical  U.S. 
businessmen  and  corrupt  foreign  officials 
provide  a  wholly  untenable  and  shaky  basis 
for  building  our  military  alliances.  U.S.  se- 
curity and  stature  are  not  Increased  when 
foreign  officials  are  Improperly  Induced  to 
Ignore  their  countries'  Internal  needs  or  to 
distort  their  defense  priorities  by  spending 
their  limited  funds  (or  our  limited  military 
assistance  grants)  on  what  are  frequently 
marginal  weapons  systems  or  a  kind  they  do 
not  need,  cannot  afford  to  maintain  or  will 
not  be  able  to  operate. 

Moreover,  there  was  no  gain  to  our  coun- 
try's balance  of  payments  or  economy  when 
U.S.  companies  paid  bribes  to  win  a  con- 
tract that  would  otherwise  have  gone  to 
another  U.S.  company.  On  the  contrary,  the 
added  cost  of  these  improper  contracts  to 
the  host  country  further  weakened  the  mar- 
ket for  other  U.S.  exporters.  The  fact  that 
some  American  companies  have  succeeded  in 
these  countries  without  the  payment  of 
bribes  is  an  Indication  that  U.S.  exports  will 
not  suffer  all  that  severely  from  an  end  to 
such  payments.  Those  governments  desirous 
of  obtaining  U.S.  technology  and  quality 
win  unquestionably  learn  to  buy  our  goods 
without  any  special  Inducement. 

In  short,  It  is  on  balance  In  the  long-run 
Interest  of  the  United  States  to  halt  these 
wasteful,  corrosive  and  Indefensible  pay- 
ments to  foreign  officials  by  U.S.-based  cor- 
porations and  their  subsidiaries.  Such  action 
would  enable  this  country  once  again  to  offer 
moral  leadership  to  the  world,  demonstrating 
our  concern  not  only  for  the  defense  of 
society  but  also  for  the  kind  of  society  we 
are  defending,  and  practicing  what  we  preach 
about  the  free  market  system.  It  would  also 
provide  a  sounder  basis  for  our  alliances, 
Increase  respect  for  our  values,  enhance  our 
standing  with  more  progressive  elements  de- 
sirous of  reform,  and  make  those  govern- 
ments purchasing  from  us  less  vulnerable  to 
future  political  attack. 

Such  action  would  not  be,  as  often  charged, 
an  attempt  by  the  United  States  to  Impose 
its  puritanical  standards  on  the  rest  of  the 
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world,  disregarding  the  sovereignty  of  others 
and  policing  everyone  else's  ethics  In  a  hope- 
less attempt  to  reform  mankind.  Not  at  all. 
It  would  Instead  simply  require  corporations 
based  In  our  own  country  to  adhere,  wherever 
they  operated,  to  a  standard  that  served  U.S. 
national  Interests.  Our  antitrust,  Trading 
with  the  Enemy,  and  other  statutes  have 
long  been  held  to  have  similar  extraterritorial 
application.  Setting  a  good  example  does  not 
require  any  other  government  to  follow  It. 

Of  course.  It  would  be  preferable  If  every 
commercially  Important  government  In  the 
world  not  only  enacted  but  enforced  tough 
and  comprehensive  laws  against  the  payment 
and  receipt  of  bribes.  That  would  avoid  any 
adverse  competitive  consequences  of  uni- 
lateral U.S.  action.  But  awaiting  development 
of  an  International  code  by  the  OECD,  GATT, 
IMF  or  the  United  Nations  Is  laregly  an 
excuse  for  delay  and  Inaction.  Most  of  the 
members  of  these  organizations  are  not  in 
agreement  en  what  should  be  done,  and  many 
are  not  enthusiastic  about  doing  anything. 
Such  codes,  if  they  were  to  be  truly  meaning- 
ful and  enforced,  would  have  to  sink  to  the 
level  cf  the  lowest  common  denominator. 
Mild  admonitions  from  the  CECD  and  gen- 
eralized resolutions  from  the  United  Nations 
are  the  best  they  are  likely  to  produce. 

The  United  States  will  be  In  a  stronger 
position  to  call  for  action  from  other  coun- 
tries, and  to  embarrass  or  otherwise  pressure 
any  U.S.  companies'  competitors  who  are  still 
paying  bribes,  after  we  have  taken  effective 
action  against  our  own  unethical  corpora- 
tions in  this  regard.  Inasmuch  as  Congress 
Is  already  past  the  halfway  mark  In  an  elec- 
tion-year session,  enactment  of  new  legisla- 
tion may  as  well  await  a  fuller  determination 
this  year  of  the  entire  range  of  the  problem — ■ 
lest  American  business  be  confronted  with 
an  Incomplete  statute  constantanly  under- 
going amendment.  Nevertheless  it  should  be 
already  clear  to  our  Congress  that  our  present 
laws  are  not  adequate,  and  that  action  should 
be  taken  next  year  before  public  Interest  In 
the  problem  flags. 

Apart  from  the  Ulegality  of  deducting  such 
payments  on  U.S.  tax  returns,  the  principal 
statutory  tool  by  watch  U.S.  companies  can 
currently  be  called  to  account  Is  the  variety 
of  disclosure  requirements  in  the  Securities 
Acts.  In  addition.  Congress  has  recently  called 
for  further  disclosures  with  respect  to  mili- 
tary sales  under  the  latest  foreign  aid  legis- 
lation; and  a  similar  emphasis  on  disclosure 
Is  contained  in  most  of  the  other  legislative 
proposals  on  overseas  bribery. 

This  emphasis  Is  well  placed.  Sunlight,  in 
the  memorable  phrase  of  Justice  Brandels,  Is 
still  the  best  disinfectant.  A  company  legally 
required  to  expose  its  bribes— and  thus  face 
whatever  stockholder  suits,  public  embar- 
rassment and  government  penalties  may  fol- 
low— Is  less  likely  to  make  these  payments 
In  the  first  place  and  their  collaborators  are 
less  likely  to  demand  them. 

But  our  present  disclosure  law^s  must  be 
strengthened:  to  Impose  more  severe  and 
certain  criminal  as  well  as  civil  penalties  for 
those  who  fall  to  disclose  to  the  appropriate 
U.S.  government  authorities  any  payments 
abroad.  Including  legitimate  political  con- 
tributions and  agents'  fees,  of  a  significant 
amount;  to  cover  privately  owned  companies 
as  well  as  those  subject  to  SEC  jurisdiction 
(Indeed  the  SEC  may  not  be  the  appropriate 
enforcement  agency);  to  cover  exporters  of 
civilian  as  well  as  military  goods;  to  cover 
requests  received  (as  is  true  of  current  U.S. 
Commerce  Department  regulations  concern- 
ing the  Arab  boycott)  as  well  as  payments 
made;  and  to  prohibit  more  precisely  the 
many  techniques  used  to  conceal  these  prac- 
tices from  corporate  and  governmental  ac- 
countability systems. 

Disclosure,  however,  cannot  carry  the 
whole  burden  of  law  enforcement.  It  would 
be  Illogical  to  punish  more  severely  than  at 
present  the  nondisclosure  of  an  activity  not 


now  Illegal  under  U.S.  law.  Moreover,  when 
the  general  or  stockholding  public  proves  to 
be  indifferent  to  a  company's  disclosures  of 
wrongdoing,  as  Is  often  the  case,  no  penalty 
and  no  reform  may  follow. 

The  more  direct  and  traditional  approach 
to  law  enforcement  is  simply  to  outlaw  the 
payment  of  bribes  and  kickbacks  to  foreign 
officials  by  all  U.S.  corporations  and  their 
subsidiaries.  Many  corporate  officials  would 
actually  be  relieved  by  such  legislation;  for  It 
would  better  enable  them  to  resist  all  temp- 
tations and  pressures  and  to  hold  both  their 
subordinates  and  at  least  their  U.S.  com- 
petitors to  a  higher  standard.  It  would  also 
provide  a  stronger  legal  basis  for  Independent 
auditors,  directors  and  lawyers — as  well  as 
federal  authorities — to  Insist  In  sxisplclous 
cases  upon  a  closer  look  at  the  books.  It 
would  communicate  to  every  company  and 
government  the  clearest  possible  statement 
of  our  national  integrity. 

Such  a  law  would  have  to  be  drawn  and 
enforced  with  great  care  and  precision,  care- 
fully setting  forth  the  distinctions  between 
bribery  and  the  other  forms  of  payments 
described  above,  and  not  undertaking  to  en- 
force what  it  cannot  reach  without  placing 
numerous  police  agents  in  every  U.S.  Em- 
bassy. Unenforced  and  unenforceable  laws 
only  engender  disrespect. 

Nor  should  compliance  with  a  host  coun- 
try's laws  be  available  as  a  defense  under 
this  new  statute.  Too  many  of  those  laws  are 
ambiguous.  Incomprehensible  or  unenforced, 
and  the  United  States  cannot  undertake  to 
enforce  them.  Nor,  In  some  countries,  is  com- 
pliance Vvflth  the  law  much  proof  of  pro- 
priety. 

No  matter  how  carefully  the  new  statute 
is  drafted  and  Implemented,  however,  some 
improper  practices  will  escape  and  some  new 
ones  will  be  Invented  to  circumvent  It.  A  for- 
eign agent  who  acts  as  an  Independent  con- 
tractor for  several  companies  will  be  able,  on 
his  own  Initiative  and  with  his  own  funds, 
without  the  knowledge  or  reimbursement  .of 
a  principal,  to  make  Improper  payments  on 
that  principal's  behalf  that  no  outside  law 
can  reach  U.S.  corporations  wishing  to  avoid 
the  law  by  selling  to  truly  Independent  local 
distributors  who  In  turn  resell  to  the  local 
government,  complete  with  kickbacks,  will 
no  doubt  be  able  to  do  so,  at  least  diminish- 
ing the  Impact  of  their  conduct  on  the  United 
States.  Extremely  difficult  problems  of  def- 
inition, fact-finding  and  Interpretafton,  such 
as  the  seven  examples  earlier  cited,  will  be 
frequent. 

But  the  courts  and  Congress  are  not  unac- 
customed to  drawing  fine  lines  of  distinction. 
Many  another  law  now  on  the  books  Is  fre- 
quently violated  but  nevertheless  desirable 
as  a  national  standard,  even  If  some  viola- 
tions go  undetected.  With  a  strengthened 
disclosure  statute,  whatever  federal  agency 
Is  enforcing  the  law  will  not  be  without  tools 
to  Judge  the  legality  of  a  suspect  payment. 

The  new  law  could  also  regulate  the  use  of 
agents.  To  prohibit  their  use  would  be  out- 
landish, curbing  many  legitimate  practices 
and  merely  causing  those  Intent  on  paying 
bribes  to  conceal  them  elsewhere.  To  Impose 
a  maximum  commission  rate  would  only  pe- 
nalize "small-ticket"  sales.  But  U.S.-based 
corporations  could  be  required  (1)  to  dis- 
close to  the  U.S.  enforcement  agency  not  only 
every  sizable  fee  or  commission  paid  over- 
seas but  also  the  services  for  which  It  is  paid 
and  the  recipient's  quallQcatlons  therefor; 
(2)  to  Instruct  the  agent  by  contract  to  make 
no  payments  to  or  for  government  officials 
and  no  political  contributions  on  Its  behalf 
or  with  Its  funds:  and  (3)  to  obtain  the  ex- 
plicit approval  of  the  host  government  for 
that  contract  and  for  the  agent's  rate  of 
compensation.  Honest  and  qualified  agents 
will,  on  the  whole,^  accept  such  conditions; 
those  Intent  on  dishonesty  will  not. 

Still  other  new  legislative  or  executive 
measures     could     empower     the     executive 


branch  to  take  supplementary  action.  Vio- 
lators should  be  warned  that  the  U.S.  govern- 
ment would  terminate  their  eligibility  for 
government  contracts  and  impose  no  ob- 
stacle to  their  extradition  to  any  country 
possessing  actual  proof  of  their  wrongdoing. 
Any  U.S.  business  executive  receiving  from  a 
foreign  official  a  request  or  a  demand  for  im- 
proper payments  should,  be  required  to  re- 
•  port  It  promptly  to  the  US.  Embassy,  which 
should  be  required  to  protest  vigorously  to 
the  host  government.  Foreign  countries  and 
companies  persisting  in  such  practices  to  the 
detriment  of  U.S.  economic  interests  should 
be  warned  of  the  possibility  of  economic  re- 
taliation, ranging  from  termination  of  eco- 
nomic and  military  assistance  to  denial  of 
access  to  our  domestic  markets  or  stock  ex- 
change listings. 

Even  though  a  strong  International  code 
Is  not  In  the  offing,  the  Department  of  Sta^ 
should  undertake  to  obtain  In  advance  the 
approval  of  all  affected  governments  for  each 
of  the  legislative  measures  proposed  above. 
Whatever  their  real  feelings,  they  would  find 
It  difficult  to  object;  and  such  a  step  would 
both  dampen  the  cries  that  such  legislation 
was  Imposing  our  standards  upon  the  rest 
of  the  world  and  Improve  the  prospects  for 
Its  general  effectiveness. 

It  Is  to  be  hoped  that  such  laws  will  also 
be  accompanied  by  an  Increased  demonstra- 
tion of  corporate  self-regulation.  In  light  of 
recent  revelations,  this  will  never  be  an  ac- 
ceptable substitute  for  government  measures. 
But  it  win  still  be  the  most  effective  form  of 
regulation,  If  enforced,  because  management 
can  establish  a  system  of  clearances  for  "un- 
usual" or  "potentially  embarrassing"  pay- 
ments out  In  the  field  that  no  law  can  ade- 
quately reach.  Any  new  legislation  and  Its 
administration  should  thus  recognize  and 
encourage  company  Initiatives  of  this  kind. 

That  win  require,  however,  something  more 
than  the  recent  pubUc  relations  announce- 
ments of  companies  rushing  to  "reemphaslze 
long-standing  policy"  by  the  Issuance  of  new 
corporate  practice  guidelines  which  are  ei- 
ther too  vague  to  be  meaningful  ("do  noth- 
ing unlawful  or  Improper") ;  carefully  de- 
signed not  to  interfere  with  their  particular 
practices  ("do  not  violate  local  law.  local 
custom  or  U.S.  law;  make  no  payments  to 
the  foreign  government  officials  responsible 
for  our  industry");  or  otherwise  ineffective, 
by  design  or  Inadvertence. 

Companies  no  more  than  governments 
should  attempt  to  enforce  what  they  can- 
not realistically  reach.  But  a  strict,  compre- 
hensive company  code  should  be  Imple- 
mented by  prompt  disciplinary  action.  In- 
cluding dismissal  at  any  level  for  violations: 
by  annual  sworn  certifications  of  compliance 
by  all  responsible  members  of  management; 
and  by  a  system  of  full  disclosure  to  counsel 
and  auditors  as  well  as  superiors.  Such  meas- 
ures. If  accompanied  by  a  reduction  In  pres- 
sure In  the  field  to  obtain  contracts  by  what- 
ever means  necessary,  would  be  far  more 
effective  than  the  recent  proposal  authorizing 
the  government  to  remove  the  chief  execu- 
tive of  an  offending  company. 

In  evaluating  governments  as  well  as  pri- 
vate regulation  In  this  area,  Americans 
should  bear  In  mind  a  wise  conclusion  of 
John  J.  McCloy  and  his  associates  In  their 
landmark  investigation  of  the  Gulf  Oil  Cor- 
poration's payments  at  home  and  abroad. 
"[I]t  Is  not  In  the  institution  of  rules  and 
procedures,"  said  that  report,  that  the  an- 
swer to  this  problem  lies  "as  much  as  it 
...  Is  in  the  tone  and  purpose  given  to  the 
Company  by  Its  top  management." 

The  same  Is  true  of  our  country. 


THE  STRUGGLE  TO  STAY 
HEALTHY 

Mr.   ROLLINGS.   Mr.   President,   the 
current  issue  of  Time  magazine  contains 
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a  superb  Bicentennial  essay  entitled, 
"The  Struggle  to  Stay  Healthy,"  written 
by  Dr.  John  H.  Knowles,  president  of 
the  Rockefeller  Foundation.  It  is  a  suc- 
cinct look  at  200  years  of  medical  prog- 
ress, and  it  demonstrates  the  remarkable 
advances  which  have  been  made  during 
these  years.  Indeed,  it  is  hard  to  believe 
how  far  we  have  come  in  so  short  a  span. 
of  man's  history.  We  are  a  healthier 
people  enjoying  significantly  longer 
lives  than  did  our  early  American  an- 
cestors. 

With  equal  cogency.  Dr.  Knowles  dis- 
cusses the  problems  which  have  accom- 
panied the  progress.  The  expanding  util- 
ization of  complex  medical  technology, 
for  instance,  has  been  accompanied  by 
a  decline  in  the  personal  doctor/patient 
relationship.  And  the  cost  of  medical 
care  has  escalated  so  high  that  many 
Americans  cannot  afiford  to  participate 
in  preventive  health  care.  Serious  disease 
can  spell  financial  as  well  as  personal 
disaster  to  most  American  families.  And, 
in  the  land  of  plenty,  nearly  25  million 
poor  people  stand  in  dire  nutritional  and 
medical  need.  The  list  of  problems  goes 
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on. 

I  was  interested  in  some  of  the  figures 
cited  by  Dr.  Knowles.  He  mentions  that 
in  1904,  we  had  in  this  country  160  medi- 
cal schools.  Today  we  have  only  114.  In 
spite  of  the  qualitative  improvements  of 
these  schools,  the  decline  in  number  is 
not  encouraging.  I  noted  also  the  in- 
creasing percentage  of  foreign  medical 
school  graduates  practicing  in  the 
United  States — since  1959  their  nmnber 
has  quintupled.  Obviously  we  need  to  be 
doing  a  better  job  of  opening  medical 
educational  opportunities  to  our  own 
youth,  with  the  kind  of  incentives  that 
will  provide  the  maximal  distribution 
of  doctors  and  health  care  throughout 
all  regions  of  the  country. 

Mr.  President,  I  commend  this  essay 
to  the  attention  of  my  colleagues.  I  hope 
they  will  take  a  few  minutes  to  read  it 
over,  and  for  that  purpose,  I  ask  imani- 
mous  consent  that  the  article  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  Time  Magazine,  Aug.  9, 1976] 

The  Struggle  To  Stay  Healthy 

(By  John  H.  Knowles,  M.D.) 

Note:  The  following  Bicev.tennial  Essay  is 
the  eighth  in  a  series  that  has  been  appear- 
ing periodically,  surveying  how  we  have 
changed  in  our  200  years. 

On  the  eve  of  the  Revolution,  there  were 
2.5  million  people  In  colonial  America.  Vir- 
ginian William  Byrd  wrote.  "It  was  a  Place 
free  from  those  three  great  Scourges  of  Man- 
kind— Priests,  Lawyers,  and  Physicians."  Di- 
vine aid  was  considered  more  Important  than 
that  of  the  physician.  Only  through  God's 
grace  could  one  escape  disease  or  survive  Its 
attack.  In  The  Angel  of  Bethesda,  the  first 
general  treatise  on  medicine  written  In  the 
colonies.  Cotton  Mather  advised  in  1724, 
"Let  us  look  upon  Sin  as  the  Cause  of  sick- 
ness." 

Average  life  expectancy  at  birth  was  34.5 
years  for  men  and  36.5  years  for  women. 
Fifty  percent  of  deaths  occurred  in  those 
under  ten  years  of  age.  Infectious  diseases 
decimated  the  population.  Smallpox  and  yel- 
low fever  were  most  feared.  Tuberculosis, 
cholera  and  dysentery,  typhoid,  diphtheria! 
measles  and  mumps  were  ever  present.  Ma- 


laria was  as  common  In  New  England  as  on 
the  Southern  plantations.  In  1721,  almost 
half  the  population  of  Boston  caught  small- 
pox, and  more  than  7%  died.  Yellow  fever 
wiped  out  10%  of  the  population  of  Phila- 
delphia In  1793. 

Scurvy,  scrofula  and  scabies  were  common 
among  the  poor.  Bathing  was  rare:  one 
Quaker  lady  noted  In  her  diary  In  1799  that 
she  withstood  a  shower  bath  "better  than  I 
expected,  not  having  been  wett  all  over  at 
once,  for  28  years  past."  Body  lice  were  omni- 
present, as  was  the  disease  they  carried — 
typhus  fever.  Frequent  births  and  poor  ob- 
stetrics accounted  for  the  high  mortality  In 
mothers:  the  death  rate  among  black  women 
served  by  midwlves  was  lower  than  among 
whites  served  by  physicians.  Mental  Illness 
was  seen  as  the  work  of  the  devil:  the  vn- 
lage  Idiot  was  either  derided  or  tolerated, 
while  the  more  violent  were  shackled  and 
Jailed. 

There  were  3,500  medical  practitioners  in 
the  colonies  when  the  Revolution  began,  of 
whom  fewer  than  200  held  degrees  from 
medical  schools.  One  writer  noted  that  "with 
a  few,  honorable  exceptions  in  each  city,  the 
practitioners  were  ignorant,  degraded  and 
contemptible."  Quacks  abounded.  In  the 
North,  ministers  and  magistrates  doubled  as 
physicians,  whUe  in  the  South,  planters  and 
their  wives  cared  for  the  slaves.  Some  of  these 
Individuals  brought  status  to  the  profession. 
The  people  viewed  the  medical  profession  in 
general,  however,  vsrith  a  mixture  of  fear, 
contempt  and  amiable  tolerance.  There 
simply  w\s  little  that  doctors  could  offer,  and 
their  cures  were  sometimes  worse  than  the 
diseases  that  afflicted  people. 

Purging,  emetics  and  bloodletting  were 
common  remedies:  surgery  consisted  of 
"cutting  for  stone"  and  amputations.  With 
no  anesthesia,  the  best  surgeons  were  the 
ones  who  could  cut,  hack  and  saw  most 
rapidly,  aided  by  the  strongest  assistants  to 
hold  the  patient  down.  Herbs  and  plants  were 
extensively  used  In  treatment.  Governor  John 
Wlnthrop  of  Massachusetts  Bay  prescribed  a 
paste  of  wood  lice.  whUe  Cotton  Mather— who 
together  with  Zabdlel  Boylston  brought 
inoculation  to  the  colonies  in  1721  to  prevent 
serious  cases  of  smallpox — condemned  the 
use  by  Boston  physicians  of  "Leaden  Bullets  " 
to  be  swallowed  for  "that  miserable  Dis- 
temper which  they  called  the  Twisting  of  the 
Guts."  By  the  early  18th  century,  there  were 
only  two  drugs  known  to  be  specific-  cin- 
chona bark  for  malaria,  and  mercury  as  an 
antisyphllltlc  agent.  Dr.  Benjamin  Rush  of 
Philadelphia  (one  of  four  physicians  to  sign 
the  Declaration  of  Independence)  used 
bloodletting  so  extensively  that  even  his 
colleagues  marveled  at  the  survival  of  his 
patients.  Thomas  Jefferson  said  In  1807  "The 
patient .  .  sometimes  gets  well  In  spite  of  the 
medicine." 

The  apprentice  system  of  medical  educa- 
tion held  sway.  The  apprentice  mleht  pav  the 
master  £100  annually  for  as  long  as  seven 
years  until  he  "qualified"  to  practice  on  his 
own.  By  the  mld-18th  centurv.  more  formal 
training  began  to  take  hold.  In  1765.  after  a 
tour  of  medical  centers  In  London  Paris 
Padua  and  Edinburgh.  John  Morgan  per- 
suaded the  Collese  of  Philadelphia  to  set  up 
the  first  American  medical  school.  The  pro- 
totype of  the  British  voluntary  hospital  was 
established  with  the  founding  of  the  Penn- 
sylvania Hospital  in  1751.  the  New  York  In 
1771  and  the  Massachusetts  General  In  1811 
moving  the  care  of  the  sick  poor  and  t^e 
teaching  of  medical  students  out  of  the  alms- 
houses. With  the  foundlne  of  the  first  mental 
hospital,  the  Virginia  "Insane  asylum"  at 
Williamsburg,  shortly  before  the  Revolution 
the  mentelly  111  began  to  be  moved  from  Jails 
and  almshouses  to  state-sponsored  more 
humane  Institutions.  Early  on.  the  great  cost 
of  mental  Illness  precluded  voluntary  efforts 
to  cope  for  people  of  ordinary  means. 
The  institutionalization  of  a  loosely  or- 
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ganized  profession  grew  with  the  founding 
of  state  medical  societies,  teaching  hospitals 
and  medical  schools.  Largely  because  of  the 
devastation  caused  by  Infectious  diseases, 
local  communities  were  forced  to  form 
boards  of  health,  which  established  quaran- 
tine measures  and  tried  to  provide  for  sani- 
tary engineering.  Infectious  disease  was 
thought  to  be  the  result  of  noxious  vapors 
emanating  from  decaying  animal  and  vege- 
table matter.  Therefore.  In  addition  to  Iso- 
lating feverish  individuals,  much  of  the 
health  boards'  time  was  spent  attempting 
to  Improve  sewage  and  garbage  disposal. 

The  19th  century  In  Europe  saw  the 
emergence  of  modern  medicine.  Vaccination 
for  smallpox  was  introduced.  The  stetho- 
scope, clinical  thermometer  and  hypodermic 
syringe  were  developed.  Morphine  and 
quinine  were  isolated.  Surgical  Instruments 
were  perfected,  antiseptic  techniques  were 
developed,  and  the  use  of  ether  as  an  anaes- 
thetic agent  was  demonstrated  in  1846  at 
the  Massachusetts  General  Hospital — the 
single  most  Important  contribution  of  Amer- 
ican medicine  during  the  century.  Pasteur, 
Koch,  Klebs,  Roux  and  Yersln  established 
the  science  of  bacteriology,  and  between 
1880  and  190*  the  microbial  origins  of  nu- 
merous diseases  were  demonstrated.  A  new 
Interest  in  nutrition  developed. 

In  1895  two  events  took  place  that  would 
have  a  profound  effect  on  the  progress  of 
American  medicine:  1)  the  discovery  of  a 
"new  kind  of  rays"  by  Roentgen,  which  led 
to  the  development  of  diagnostic  radiology 
and  X-ray  therapy;  and  2)  the  development 
of  psychoanalytic  psychiatry  through  the 
studies  of  Slgmund  Freud.  In  the  same  way, 
the  accurate  diagnosis  of  many  diseases  was' 
virtually  Impossible  before  the  advent  of 
two  major  technologies  in  the  early  part  of 
the  20th  century:  1)  the  chemistry  of  blood 
and  bodily  fluids,  which  made  easier  the 
study  of  the  body's  organ  systems;  and  2) 
the  use  of  the  X-ray  machine  and  the  pro- 
gressive development  of  such  radiopaque 
substances  as  barium  and  iodine  compounds 
to  visualize  organ  systems.  These  two  ad- 
vances, together  with  the  expansion  of 
surgery  after  the  Introduction  of  anesthesia 
and  antiseptic  techniques,  transformed  the 
hospital.  Prom  a  passive  receptacle  for  the 
sick  poor,  it  became  a  house  of  hope  and  an 
active  diagnostic  and  curative  institution 
for  all  classes.  The  use  of  blood  transfusions 
hastened  the  transformation. 

The  new  sciences  of  bacteriology,  blosta- 
tlstlcs  and  epidemiology  led  to  development 
and  extensive  use  of  vaccines,  pasteuriza- 
tion of  milk  and  measures  for  the  control  of 
disease.  These  advances  led  to  a  marked  im- 
provement In  public  health.  So  did  the  de- 
velopment of  urban  sewage-disposal  and 
water-purification  systems,  the  rapid  trans- 
portation of  fresh  food  and  its  storage  under 
refrigeration,  state  food-control  acts  and 
the  new  concern  for  woman  and  child  labor, 
as  well  as  for  industrial  working  conditions. 
By  1910  average  life  expectancy  at  birth  had 
Increased  to  50  years. 

The  Progressive  Era  also  profoundly  af-- 
fected  health  interests.  Upton  Sinclair's  The 
Jungle,  in  1906,  exposed  abysmal  conditions 
in  meat-packing  plants.  Congress  responded 
by  passing  the  first  meat-Inspection  law. 
Samuel  Hopkins  Adams  muckraked  the 
patent-medlclne  industry,  and  Congress 
swiftly  enacted  the  Pure  Food  and  Drue 
Act. 

In  1904  there  were  160  medical  schools  with 
28,142  students  and  5,747  graduates  annu- 
ally. Abraham  Flexner,  an  educator,  not  a 
physician,  was  commissioned  by  the  Car- 
negie Foundation  for  the  Advancement  of 
Teaching  to  study  the  situation.  He  recom- 
mended the  closing  or  reorganization  of  all 
substandard  proprietary  schools.  By  1930 
there  were  only  76  schools  with  a  total  of 
21,597  students  and  4,565  graduates  annu- 
ally. Little  significant  expansion  of  medical 
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schools  occurred  for  the  next  20  years,  but 
the  'Flexner  revolution"  helped  make  the 
U.S.  the  world  leader  in  biomedical  science 
and  medical  education.  Prom  1901  through 
1939,  the  number  of  Nobel  prizes  in  medicine 
totaled  42,  of  which  only  eight  were  awarded 
to  Americans.  Prom  1943  to  1975,  Americans 
won  41  of  the  74  prizes  awarded. 

With  expanding  knowledge  and  technol- 
ogy, an  inevitable  subdivision  of  labor  oc- 
curred. The  general  practitioner  faced  extinc- 
tion as  medical  students  entered  a  wide 
variety  of  specialties.  Specialization  advanced 
to  the  point  where  what  happened  to  the 
patient  all  too  often  depended  on  who  saw 
him  first.  "Free  market"  medicine  resulted 
In  a  gross  geographic  and  functional  mal- 
distribution of  doctors.  There  developed  a  se- 
vere oversupply  of  specialists  in  some  areas 
(surgery,  where  work  weeks  declined  as  fees 
rose)  and  an  undersupply  in  others  (pedi- 
atric psychiatry  and  general  practice) .  The 
g.p.  declined  from  64%  of  the  total  number 
of  doctors  m  1949  to  13%  in  1973.  Mean- 
while, the  number  of  graduates  of  foreign 
medical  schools  practicing  In  the  U.S.  in- 
creased from  20,575,  or  8.6%  of  the  total 
in  1959,  to  69,000,  or  20%  In  1971. 

The  Increasing  use  of  medical  technology, 
while  markedly  enhancing  accuracy  of  diag- 
nosis and  success  of  treatment,  was  accom- 
panied by  less  time  spent  with  patients.  Com- 
plaints about  the  dehumanizing  of  medical 
care  were  increasingly  heard.  Doctors  moved 
their  offices  close  to  the  hospital  and  its 
technology.  By  the  1950s  the  house  call  had 
virtually  vanished  as  doctor  and  patient  met 
In  the  emergency  wards  and  clinics  of  urban 
teaching  hospitals  or  In  offices  next  door. 

Acute,  curative,  technology-dependent 
medicine  reached  Its  apogee  In  the  1960s — 
and,  as  expectations  rose,  so  did  the  costs. 
The  expense  of  medical  care  had  reached  a 
critical  stage  with  the  Depression  of  1929-32, 
when  individuals  found  it  increasingly  diffi- 
cult to  pay  their  medical  bills.  The  private 
sector  In  the  1930s  developed  the  Blue  Cross- 
Blue  Shield  Insurance  system  of  prepayment 
for  hospitals  and  physicians.  In  the  public 
sector,  the  Social  Security  mechanism  and 
general  tax  revenues  were  used  to  pay  the 
costs  of  the  Indigent  sick,  the  disabled,  the 
elderly  and  such  special  groups  as  veterans, 
migrant  farmers  and  American  Indians.  A 
variety  of  amendments  to  the  Social  Secxirity 
Act  of  1935  culminated  in  Medicaid  (a  fed- 
eral, state  and  local  program  for  financing 
medical-care  needs  of  the  indigent  sick)  and 
Medicare  (compulsory  health  insurance  for 
the  elderly) .  Today  21  mUllon  Americana 
aged  65  and  over  have  such  Insurance  for 
hospitals  and  extended-care  costs. 

The  total  national  expenditure  for  health 
in  fiscal  1975  was  $118.5  billion,  which  in- 
cluded $46.6  biUion  for  hospital  care,  $22.1 
billion  for  physician  services,  $10.6  billion  for 
drugs,  $9  billion  for  nursing-home  care,  $7.5 
billion  for  dentists'  services,  $3.5  billion  for 
Government  public  health  activities  and  $2.8 
billion  for  medical  research.  Third-party  pay- 
ments (public  and  private)  for  medical  care 
Increased  from  35%  In  1950  to  nearly 
70%  In  1975,  thus  leaving  about  30%  of  the 
total  to  direct  payments  by  the  benefici- 
aries— a  significant  burden.  Hospitals,  phy- 
sicians and  drugs  consvimed  almost  70%  of 
the  total  expenditure.  Gross  overuse  of  all 
three  has  become  a  major  problem. 

The  consumer  movement  focused  on  the 
skyrocketing  costs  of  medloal  care,  question- 
ing doctors'  fees  and  Incomes,  their  unavail- 
ability and  the  amounts  of  unnecessary  sur- 
gery. Mass  media  joined  the  assault,  along 
with  those  largely  liberal  politicians  trying 
to  generate  support  for  national  health  in- 
surance as  the  antidote.  The  American  Medi- 
cal Association  was  increasingly  viewed  as  a 
guild, -mostly  Interested  in  the  welfare  of  its 
own  members.  Nonetheless,  virtually  every 
poll  of  attitudes  toward  different  occupa- 
tions continues  to  show  that  the  American 


physician  ranks  No.  1  stnd  enjoys  immense 
prestige,  exceeding  that  of  Senators  and  Su- 
preme Court  Jxistices.  My  doctor  is  great — 
it's  those  doctors! 

Where  do  we  stand  today,  tmd  what  are 
our  prospects  for  health  beyond  1976?  Gone 
are  the  scourges  of  smallpox,  yellow  fever, 
tuberculosis,  measles  and  infantile  diarrhea. 
Life  expectancy  has  increased  from  47.3  years 
In  1900  to  72.4  years  In  1975.  Of  the  roughly 
2  million  deaths  annually  In  the  U.S.  37.8% 
are  due  to  heart  disease,  19.5%  to  cancer, 
10.2%  to  strokes;  4.3%  to  lung  disease  (pneu- 
monia, bronchitis  and  emph3r8ema),  5.3%  to 
accidents,  1.9%  to  diabetes,  1.7%  to  cirrhosis 
of  the  liver,  1.4%  to  suicide  and  1.1%  to 
homicide.  But  death  statistics  give  only  part 
of  the  picture.  For  every  successful  stilclde, 
eight  others  (or  200,0(M)  people)  may  have 
made  the  attempt.  For  every  person  who  dies 
of  cirrhosis — commonly  related  to  alcoholism 
and  malnutrition — at  least  200  and  probably 
300  people  can  be  classified  as  alcoholics  (10 
million  Americans) .  For  every  accldentlal 
death,  hundreds  are  Injured,  some  perman- 
ently disabled.  Twenty-four  million  Ameri- 
cans, 11  million  of  whom  receive  no  federal 
food  stamps,  live  below  the  federally  defined 
poverty  level,  a  level  that  does  not  support 
an  adequate  diet.  Venereal  disease  has  been 
Increasing  annually,  with  nearly  1  m.llllon 
cases  of  gonorrhea  and  syphilis  reported  last 
year. 

Beyond  death  and  disease  statistics,  there 
exists  a  steadily  expanding  number  of  the 
"worried  well"  and  those  with  minor  ill- 
nesses. Has  life  Itself  become  a  disease  to  be 
cured  In  the  American  culture?  Some  80% 
of  the  doctor's  work  consists  of  treating 
minor  complaints  and  giving  reassurance. 
Common  colds,  minor  Injuries,  gastrointes- 
tinal upsets,  back  pain,  arthritis  and  psycho- 
neurotic anxiety  states  account  for  the  vast 
majority  of  visits  to  clinics  and  doctors'  of- 
fices. One  out  of  four  people  Is  "emotionally 
tense"  and  worried  about  insomnia,  fatigue, 
too  much  or  too  little  appetite  and  ability 
to  cope  with  modern  life.  At  least  10%  of 
the  population  suffer  from  some  form  of 
mental  illness,  and  one-seventh  of  these  re- 
ceive some  form  of  psychiatric  care.  Mean- 
while, the  figures  for  longevity  are  the  high- 
est and  for  Infant  mortality  the  lowest  In 
U.S.  history,  and  the  gap  continues  to  nar- 
row. We  are  doing  better  but  feeling  worse. 

As  a  people,  Americans  have  been  noted 
for  their  self-criticism.  I  would  suggest  that 
we  give  at  least  equal  time  to  extolling  our 
virtues  and  triumphs.  Let  us  look  at  both 
sides  of  the  coin: 

( 1 )  We  should  be  grateful  for  our  medical 
technology  and  the  countless  lives  that  have 
been  saved  because  of  it.  We  should  gasp  at 
its  wild  abuse  and  overuse. 

(2)  We  should  be  grateful  for  the  markedly 
Improved  health  of  most  Americans.  We 
should  be  horrified  by  the  unmet  medical 
and  nutritional  needs  of  nearly  25  miUlon 
poor  people. 

(3)  We  should  applaud  the  development 
of  health  insurance  mechanisms  that  have 
protected  the  patient  from  financial  disaster. 
We  can  decry  the  fact  that  health  insurance 
Is  a  misnomer  (It  Is  disease  Insurance)  and 
that  so  little  effort  and  emphasis  have  been 
placed  within  the  Insurance  system  on  the 
maintenance  of  health. 

(4)  We  can  be  grateful  for  the  quality  of 
care  given  in  the  majority  of  our  7,000-plus 
hospitals  and  1.5  million  beds.  We  should 
decry  our  Inability  to  avoid  costly  reduplica- 
tion of  services,  build  more  extended-care  fa- 
cilities and  low-cost  hospitals  for  the  chroni- 
cally ill,  and  reduce  unnecessary  surgery. 

(5)  We  can  take  great  satisfaction  that  so 
many  Americans  have  found  fruitful  work 
in  the  health  system.  We  should  worry  about 
the  low  number  concerned  with  environmen- 
tal health  research,  health  education,  visiting 
nursing  and  prevention  programs. 

(6)  We  can  be  proud  of  the  quality  and 


quantity  of  our  health-related  educational 
system:  114  medical  schools  with  some  33,000 
full-time  faculty,  50,000  students  and  14,000 
Doctors  of  Medicine  graduated  annually.  We 
should  decry  the  unbelievable  cost  of  medical 
education  and  the  precarious  state  of  financ- 
ing for  schools  of  public  health. 

(7)  We  can  applaud  the  activities  of  the 
National  Institutes  of  Mental  Health.  We 
should  decry  the  meager  sums  of  money 
available  for  research  In  mental  Illness,  which 
represents  the  nation's  primary  public  health 
problem. 

The  next  major  advances  In  the  health  of 
the  American  people  will  result  from  the  as- 
sumption of  Individual  responsibility  for 
one's  own  health.  This  will  require  a  change 
In  lifestyle  for  the  majority  of  Americans. 
The  cost  of  sloth,  gluttony,  alcoholic  overuse, 
reckless  driving,  sexual  Intemperance  and 
smoking  Is  now  a  national,  not  an  Individual 
responsibility.  These  abuses  are  Justified  on 
the  ground  of  Individual  freedom,  but  one 
man's  freedom  In  health  Is  another's  shackle 
In  taxes  and  Insvurance  premiums. 

In  the  17th  and  18th  centuries,  moral  and 
astrological  factors  were  supplanted  by  the- 
ories that  attributed  disease  to  mental  states, 
heredity,  unknovm  poisons,  environmental 
factors  ("airs  and  waters"),  contagion  by 
mysterious  poisons  ("miasmata")  and  Infec- 
tion by  animalcules  ("germs"  described  by 
the  early  microscoplsts) .  With  Pasteur's  work 
In  the  late  19th  century,  a  unitary  theory  of 
disease  developed  as  a  natural  concomitant  to 
the  germ  theory  of  disease:  single  organism, 
single  disease,  single  cause.  With  further  re- 
search, we  have  come  fxill  circle  to  colonial 
beliefs.  It  Is  now  realized  that  there  are  mul- 
tiple causes  of  disease.  Involving  varying 
combinations  of  genetic  factors,  environmen- 
tal factors  (levels  of  stress,  pollutants,  germs 
and  parasites)  and  behavioral  factors  (rest, 
smoking,  exercise,  diet,  alcohol  and  hygiene) . 

When  all  Is  said  and  done,  death  and  dis- 
ease are  inevitable,  and  as  we  eradicate  one 
scourge,  another  will  take  its  place.  Ethical 
and  moral  concerns  will  have  to  play  an  In- 
creasing role  In  guiding  ub  through  lives  of 
quality.  These  concerns  will  be  matched  with 
a  typically  American  hardheaded  pragmatism 
that  tells  us  health  care  is  only  one  element 
in  the  quallty-of-llfe  equation  and  the  other 
elements,  which  depend  on  national  will  and 
Individual  responsibility,  are  equally  impor- 
tant. If  not  more  so. 


DISCRIMINATION  IN  INTERNA- 
TIONAL COMMERCE 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
March  Senator  Schweiker  and  I  in- 
troduced Senate  Resolution  100  expres- 
sing the  concern  of  the  Senate  with  re- 
spect to  discrimination  in  international 
commerce  based  on  religious,  racial,  or 
ethnic  grounds,  and  promoting  the  prin- 
ciples upon  which  our  Nation  is  founded. 
It  is  also  true  to  the  Universal  Declara- 
tion of  Human  Rights.  To  date,  we  have 
been  joined  by  30  cosponsors. 
^The  fact  that  some  U.S.  companies 
have  apparently  bowed  to  economic  pres- 
sures saddens  me.  Our  resolution  will 
stiffen  the  resolve  of  U.S.  companies  to 
resist  such  demands,  strengthen  the 
President's  hand  in  opposing  such  prac- 
tices, and  hopefully,  encourage  other 
countries  to  take  similar  stands. 

The  U.S.  Government  should  examine 
its  relationships  with  countries  that 
practice  such  discrimination,  and  we 
should  justify  the  continuation  of  foreign 
aid,  sales  of  defense  material,  or  other  as- 
sistance programs  ior  the  benefit  of  any 
country  that  persists  in  practicing  such 
discrimination. 
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We  believe  this  is  a  timely  and  neces- 
sary bill.  We  have  written  Chairman 
Magnttson  of  the  Commerce  Committee, 
uring  him  to  take  action  on  this  impor- 
tant legislation.  We  respectfully  request 
the  support  of  our  colleagues. 


August  5,  1976 


PACKERS  AND  STOCKYARDS 
ACT  OP  1921 

Mr.  CLARK.  Mr.  President,  last  night 
the  Senate  adopted  the  conference  report 
on  H.R.  8410.  a  bill  which  amends  the 
Packers  and  Stockyards  Act  of  1921,  to 
give  livestock  producers  a  reasonable 
measure  of  protection  against  suffering 
financial  losses  in  the  event  of  packing 
house  bankruptcies. 

We  have  been  working  on  this  legisla- 
tion for  more  than  1  year,  and  I  am 
gratified  that  we  have  now  completed  our 
final  action  on  it.  I  would  like  to  take 
this  opportunity  to  commend  Senator 
HtTDDLESTON,  Chairman  of  the  Subcom- 
mittee on  Agricultural  Production,  Mar- 
keting, and  Stabilization  of  Prices  for 
his  efforts  and  his  subcommittee's  efforts 
to  further  this  legislation,  and  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture  and  Forestry,  Senator 
Talmadge,  for  his  sympathy  to  the  con- 
cerns of  the  committee  members  from 
livestock  producing  states,  and  his  ef- 
forts on  their  behalf. 

I  am  confident  that  the  House  will  now 
give  this  final  version  of  the  measure 
equally  speedy  and  favorable  considera- 
tion, and  I  would  hope  that  the  President 
will  follow  suit  and  sign  this  legislation 
into  law  as  soon  as  possible. 

This  is  sound  legislation.  It  has  been 

a  bipartisan  effort  from  the  beginning 

Senator  Curtis,  of  Nebraska,  and  myself 
were  its  original  sponsors  in  the  Senate— 
and  it  has  had  the  support  of  such  di- 
verse groups  as  the  American  National 
Cattlemen's  Association,  the  National 
Livestock  Feeders  Association,  the  Amer- 
ican Farm  Bureau  Federation,  the  Inde- 
pendent Bankers  of  America,  the  Na- 
tional Grange,  the  National  Farmers  Un- 
ion, and  the  National  Farmers  Organi- 
zation. 

The  reason  for  the  broad  backing  this 
legislation  has  enjoyed  is  simple— the 
need  for  the  legislation  is  overwhelming. 
Livestock  producers  currently  have  no 
meaningful  protection  against  the  effects 
of  packing  house  bankruptcies  and  the 
more  than  175  such  bankruptcies  which 
have  occurred  during  the  past  18  years 
have  cost  producers  more  than  $46  mil- 
lion. The  most  recent— and  dramatic- 
example  of  the  need  for  corrective  ac- 
tion was  the  January  1975,  bankruptcy  of 
Anierican  Beef  Packers,  Lnc,  of  Omaha*. 
Nebr..  one  of  the  Nation's  10  largest 
packing  firms.  Producers  in  a  total  of  13 
States  were  left  holding  bad  checks  from 
this  fii-m  totaling  over  $21  million  This 
was  a  devastating  loss,  particularly  since 
it  came  at  a  time  when  producers  were 
already  besieged  by  bad  weather  and  low 
prices. 

H.R.  8410  would  prevent  a  reoccurrence 
of  this  kind  of  situation  by  providing  that 
producers  be  paid  promptly  by  packers 
for  their  livestock:  that  meat  and  other 
accounts  receivable  be  held  in  trust  for 
the  unpaid  seUers  of  livestock  in  the 


event  of  bankruptcy,  and  that  packers  be 
bonded. 

Similar  safeguards  already  exist  in 
other  segments  of  the  industry — and  in 
other  industries— and  it  is  right  and  fair 
that  they  now  be  extended  to  this  area 
as  well. 

Mr.  President,  I  stated  at  the  outset 
that  we  have  been  working  on  this  legis- 
lation for  more  than  a  year.  Senator 
Curtis  and  I.  in  fact,  first  introduced  our 
bill  on  April  24,  1975— slightly  over  15 
months  ago.  That  is  a  long  time  to  wait 
for  legislation  of  this  kind,  and  there  is 
a  lesson  for  aU  of  us,  I  think,  in  the  story 
of  the  delay  that  we  experienced. 

The  legislation  was  slowed  up  at  a 
variety  of  points  for  a  variety  of  reasons. 
The  subject  is  complex  and  highly  tech- 
nical, and  many  of  the  difficulties  we  had 
were  not  uncommon.  But  the  bill  was  also 
stopped  dead  in  its  tracks  for  many 
many  montlis  when  the  White  House 
suddenly  went  against  the  Dcirartment  of 
Agriculture's  recommendation  of  support 
for  the  bill,  and  announced  oi5position  on 
the  grounds  that  the  bill  represented  an 
unnecessary  and  unwarranted  expansion 
of  Federal  regulatory  efforts. 

The  facts  of  the  situation  did  not  sup- 
port that  claim.  This  was  more  than 
amply  demonstrated  by  the  hearings  that 
we  held,  and  by  the  factual  errors  in- 
consistencies and  !ack  of  knowledge  con- 
tained in  the  administration's  statements 
on  the  bill.  The  administration's  position 
was  clearly  based  wholly  on  general  orii- 
ciple.  without  any  real  a2:alysis  of  the 
empirical  evidence  at  hand. 

I  have  every  reason  to  believe  that  this 
decision  has  now  been  recogni^eci  as  a 
mistake,  and  that  the  President  will  now 
act  accordingly  and  sign  the  bill.  Speak- 
ing bluntly,  there  will  be  hell  to  pay  in 
om-  livestock-producing  States  if  he  does 
not. 

But  I  do  not  think  recognition  of  the 
error  m  judgment  that  the  administra- 
tion made  with  regard  to  this  bill  should 
stop  there  and  be  confined  to  this  partic- 
ular case.  The  issue  is  reaUy  larger  than 
that. 

The  current  effort  to  minimize  Federal 
mterierence  in  the  marketplace  and  else- 
waere  and  to  do  away  with  unwarranted 
extensions  of  Federal  power  is  an  admir- 
able one.  Wo  are.  I  believe,  faced  with 
situations  today  where  the  Federal  Gov- 
ernment has  become  overextended,  and 
Is  doing  more  harm  than  good.  These 
situations  can  and  should  be  corrected 

But  this  should  be  done  intelligently 
through  a  reasoned  analysis  of  each  sit- 
uation on  a  case-by-case  basis,  or  we  are 
likely  to  simply  compomid  our  problems 
by  undoing  much  that  is  good— by  dis- 
carding much  that  should  be  retained 
and  by  precluding  important  new  steps 
which  need  to  be  taken.  In  other  words 
simply  taking  a  meat  ax  to  the  Federal 
bureaucracy  would  not  work.  Too  many 
mnocent  parties  will  be  injured  in  the 
process. 

That  was  the  case  with  regard  to  the 
administration's  decision  against  the 
packer  bonding  legislation,  and  I  hope 
that  those  who  tend  to  be  overzealous  in 
such  matters  can  learn  something  from 
this  example. 

Mr.  President,  Clark  Mollenhoff,  the 
Bureau  Chief  of  the  Des  Moines  Register, 


has  very  ably  described  the  administra- 
tion's actions  with  regard  to  the  packer 
bonding  legislation  in  his  latest  book 
"The  Man  Who  Pardoned  Nixon."  So 
that  my  colleagues  who  may  be  unfa- 
miliar with  the  background  of  this  leg- 
islation might  have  the  opportunity  to 
study  this  case  more  closely,  I  ask  unani- 
mous consent  that  the  relevant  chapter 
of  Mr.  MoUenhoflf's  book  be  printed  in  the 
Record  at  this  point,  as  well  as  a  news 
story  which  he  wrote  on  the  same  subject 
for  the  August  16,  1975,  Des  Moines  Reg- 
ister. 

There  being  no  objection,  the  material 
was  ordered  ta  be  printed  in  the  Record. 
as  follows : 

The  Man  Who  Pardoned  Nixon 
(By  Clark  R.  Mollenhoff) 

CHAPTER    16:    DEREGtTLATION    QUESTIONS    OF 
COMPETENCE 

When  President  Ford  criticized  the  federal 
government  for  engaging  in  much  wasteful 
and  expensive  overregulatlon  of  business,  his 
comments  had  broad  appeal  to  big  business, 
small-business  men.  farmers  and  the  average 
citizen,  all  of  whom  were  disenchanted  with 
government  regulations  and  the  frustration 
of  dealing  with  the  Washington  bureaucracy. 
The  tJnlted  States  Chamber  of  Commerce 
convention  cheered  when  he  told  them  on 
AprU  28,  1975,  that  he  intended  to  deregulate 
business  and  would  examine  and  Improve 
the  regulatory  agencies. 

"There  are  sound  estimates  that  govern- 
ment regulations  have  added  bUUons  of  un- 
necessary dollars  to  business  and  consumer 
costs  every  year,"  President  FV)rd  said.  "To 
reverse  this  trend  of  growing  regulation,  my 
Administration  is  working  hard  to  identify 
and  to  eliminate  those  regulations  which 
now  cost  the  American  people  more  than 
they  provide  in  beneflti." 

Democrats  and  Republicans  alike  agreed 
on  the  need  for  reform,  but  their  approaches 
to  the  problem  dlffererl  widely.  Those  who 
were  not  demagogues  realized  that  the  prun- 
ing of  unneaded  regulations  was  a  delicate 
Job,  requiring  a  thorough  understanding  of 
the  reasons  the  laws  were  enacted  in  the  first 
place,  .sound  technical  knowlec'jje  of  the  In- 
dustry Involved  and  a  clear  knowledge  of 
conditions  which  had  developed  since  the 
initial  regulatory  structure  was  established. 
In  short,  decisions  on  derejjulation  would 
take  .skillful  analysis  by  experienced  objec- 
tive men.  Neither  novices  In  government  or 
politics  nor  Ideologues  fascinated  with  the 
rhetoric  of  political  budget  cuttlne  could  be 
allowed  to  Implement  changes  in  the  rules. 

In  May  and  June  President  Ford  made  ad- 
ditional comments  on  the  high  prioiity  he 
was  placlnc;  on  deregulation  In  the  battle 
against  Inflation  and  expanding  government 
However,  in  the  summer  of  1975,  faced  witli 
an  opportunity  to  demonstrate  real  under- 
standint?  of  the  problems  of  regulation  the 
Ford  White  HouFe  bungled  badly. 

The  is?ue  was  whether  the  Packers  and 
Stockyard,  Act  of  1921  should  be  amended 
and  broadened  to  require  bonding  for  meat- 
packing companies  exempted  from  t^e  initial 
le-lslation  because  they  bought  little  live- 
stock directly  from  farmers  and  ranchers. 
The  bankruptcy  of  American  Beef  Packers 
Inc.  in  January  IS75  stranded  more  than 
twelve  thousand  farmers  and  ranchers  hold- 
ing m  excess  of  $22  million  in  worthless 
checks. 

That  catastrophic  financial  collapse  of  one 
of  the  biggest  beef-  and  pork-packing  firms 
in  the  country  clearly  demonstrated  that  the 
farmers  needed  guarantees  that  the  checks 
they  received  for  their  livestock  would  be 
goo»?  when  cashed. 

Farm  organizations,  livestock  organizations 
and  eventually  the  packing  Industry  Itself 
exerted  pressure  for  federal  legislation  to  pro- 
vide uniform  packer-bonding  requirements. 
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The  lour  major  farm  organizations — the 
American  Farm  Bxireau  Federation,  the  Na- 
tional Farmers  Union,  the  National  Farmers 
Organization  and  the  National  Grange — for 
years  had  favored  bringing  the  meat  packers 
under  the  bonding  provisions  of  the  law,  as 
had  the  major  livestock  organizations.  But 
the  packing  Industry,  not  wanting  the  addi- 
tional burden,  lobbied  successfully  in  Con- 
gress that  few  meat  packers  were  failing  and 
that  the  problem  was  relatively  Insignificant. 

The  insolvency  of  American  Beef  brought 
quick  action  in  farm-state  legislatures,  and 
within  a  few  months  more  than  twenty  states 
enacted  packer-bonding  laws.  The  packing 
Industry  frantically  tried  to  meet  the  re- 
quirements of  the  multiplicity  of  these  state 
laws,  which  varied  greatly,  and  It  promoted 
federal  legislation  to  assure  uniformity. 

The  question  of  federal  packer  bonding 
was  neither  a  political  Issue  nor  an  Ideo- 
logical one.  Senator  Dick  Clark,  a  liberal 
Democrat  from  Iowa,  cosponsored  packer 
bonding  with  Senator  Carl  Curtis,  a  con- 
servative Republican  from  Nebraska.  Like- 
wise, on  the  House  side,  packer  bonding  legis- 
lation had  the  support  of  conservative  Re- 
publican Representative  Charles  Thone,  of 
Nebraska,  and  Representatives  Berkley 
Bedell,  Thomas  Harkln  and  Neal  Smith,  all 
liberal  Democrats  from  Iowa. 

Dr.  Gerald  Engelman,  veteran  analyst  for 
the  Pac!:ers  and  Stocliyards  Administration 
In  the  Agriculture  Department,  Adminis- 
trator Marvin  McLaln  and  Associate  Admin- 
istrator Glenn  Blerman  favored  packer  bond- 
ing as  essential  and  long  overdue.  After  con- 
sulting with  Congressmen  and  Senators 
writing  the  legislation,  they  had  convinced 
Assistant  Secretary  of  Agriculture  Richard 
Peltner  that  such  protection  for  the  farmer 
was  necessary. 

With  his  experts  favoring  It,  Agriculture 
Secretary  E.arl  Butz,  an  outspoken  pro- 
ponent of  free  enterprise,  decided  the  pro- 
posed law  should  be  supported  and  made  a 
recommendation  to  that  effect  to  the  White 
House. 

James  Lynn,  Director  of  the  Office  of 
Management  and  Budget  (OMB),  took  note 
of  the  estimate  of  $500,000  to  $800,000  in  cost 
and  routed  it  to  the  Justice  Department  for 
study. 

At  this  point  zealous  amateurs  took  over, 
bringing  more  enthusiasm  than  experience 
or  Judgment  to  the  Job  in  their  desire  to 
display  their  knowledge  of  President  Ford's 
priorities  on  government  deregulation. 

The  packer-bonding  proposals  landed  on 
the  Justice  Department  desk  of  Robert  D. 
Stewart,  a  tweuty-slx-year-old  honor  gradu- 
ate of  the  University  of  Iowa  Law  School 
In  1974. 

The  young  lawyer  had  no  experience  with 
the  packers  and  stockyards  laws,  nor  with 
the  practical  problems  of  marketing  cattle, 
sheep  or  hogs.  In  fact,  he  had  no  farm  experi- 
ence at  all,  having  been  reared  in  Chicago 
and  completing  his  undergraduate  work  at 
the  University  of  Illinois. 

Another  young  lawyer,  Donald  Fitch,  who 
had  Joined  the  Justice  Department  only  a 
few  months  earlier,  was  a  native  of  Wash- 
ington, DC,  and  a  graduate  of  the  Uni- 
versity of  Mississippi  Law  School.  Only  thirty 
years  old,  he  also  lacked  exposure  to  agricul- 
ture and  to  the  problems  of  the  Packers  and 
Stoclfyards  Administration. 

Fortified  by  their  Ignorance,  they  wrote  a 
memorandum  recommending  against  support 
of  packer-bonding  legislation  because  it  re- 
quired snending  additional  federal  funds 
while  imposing  expensive  red  tape  on  the 
meat-packing  Industry  In  contradiction  of 
President  Ford's  campaign  for  deregulation. 
They  were  proud  when  their  recommendation 
went  to  the  top  of  the  Jtistlce  Department 
with  few  changes,  was  signed  by  a  Deputy 
Assistant  Attorney  General  In  the  Office  of 
Legal  Counsel  and  was  returned  to  OMB 
Director  Lynn. 


As  a  matter  of  routine,  Lynn  turned  it  over 
to  a  subordinate  and  a  copy  was  sent  to  the 
Agriculture  Department,  where  it  eventually 
reached  the  Packers  and  Stockyards  Division. 
McLain,  Blerman  and  Engelman  were 
shocked  at  the  decision  to  oppose  packer 
bonding,  but  they  were  more  shocked  at  the 
factual  errors  indicating  how  little  the  Jus- 
tice Department  understood  of  the  history 
of  the  packer-bonding  Issue  or  the  Packers 
and  Stockyards  Act. 

Meetings  were  arranged  to  explain  the 
meat-packing  business  to  the  young  Justice 
Department  lawyers,  and  after  several  hours 
McLaln  and  his  aides  felt  they  had  made 
progress.  Stewart  and  Pitch  acknowledged 
the  limitations  in  their  comprehension  of  the 
problem  and  of  the  extent  of  bonding  re- 
quirements in  the  existing  law. 

McLaln's  aides  did  not  press  for  assurance 
of  a  reversal  because  they  assumed  that,  with 
explanation  of  the  facts  and  corrections  In 
the  understanding  of  the  law,  a  reversal  of 
recommendation  would  be  automatic. 

Bierman  and  Engelman  felt  that  the  inex- 
perienced lawyers  now  knew  why  it  was  vital 
that  packers  be  bonded  to  restore  the  cred- 
ibility of  the  packing  Industry  In  the  wake 
of  the  American  Beef  disaster. 

Stewart  said  later  that  "they  [Blerman 
and  Engelman]  were  pretty  upset  about  oiir 
memorandum,  and  brought  xis  all  kinds  of 
figures  and  statistics  on  how  many  firms  had 
gone  out  of  business  In  the  last  seventeen 
years  and  how  much  money  had  been  lost  by 
farmers  and  ranchers." 

The  figure  showed  that  more  than  150 
meat-packing  plants  owing  farmers  and 
ranchers  more  than  $45  million  had  gone  out 
of  business  from  1958  to  1975,  and  that  eight 
packing  companies,  Including  American  Beef, 
had  gone  out  of  business  since  the  first  of 
1975, 

Stewart  acknowledged  that  Engelman  and 
Bierman  had  also  stressed  that  there  were  be- 
tween 75  and  100  "technically  Insolvent" 
packing  plants  at  that  time  which  must  be 
monitored  carefully  by  the  Packers  and 
Stockyards  Administration. 

"They  were  quite  persuasive  on  many 
points,  and  I  believe  they  changed  the  em- 
phasis of  our  thinking,"  Stewart  admitted 
later.  He  and  Fitch  le.irned  from  Engelman 
and  Bierman  that  all  of  the  stockyards,  com- 
mission hou.ses  and  dealers  who  bought  live- 
stock were  already  covered  by  bonding-law 
provisions  ar.d  that  only  the  packers  had 
been  exempted  from  the  bonding  law  in 
1921. 

Stewart  said  they  also  learned  of  changes 
In  marketing  patterns  that  left  85  percent 
of  the  beef  sales  to  packers  unprotected  by 
bonding. 

But,  in  spite  of  this,  he  and  Fitch  still 
believed  there  was  no  need  for  bonding  pack- 
ers. "In  the  end,  we  did  not  feel  they  [Engel- 
man and  Blerman]  made  a  case  that  there 
Is  an  overwhelming  need  for  packer  bonding. 
It  was  a  matter  of  trying  to  develop  a  long- 
time piollcy  and  not  one  of  simply  reacting 
to  the  American  Beef  collapse  when  it  Is  an 
unusual  bankruptcy  coming  In  the  midst 
of  the  worst  recession  In  twenty-five  years." 

When  Engelman  and  Bierman  left  the  Jus- 
tice Department  the  lawyers  In  the  antitrust 
division  notified  the  White  House  that  there 
was  "no  reason  to  back  away  from  the  orig- 
inal position." 

Only  on  the  morning  the  House  Agricul- 
ture Committee  hearing  on  the  packer-bond- 
ing legislation  was  due  to  start  did  Secre- 
tray  Butz  learn  that  OMB  and  the  White 
House  had  directed  the  Department  of  Agri- 
culture to  give  testimony  in  opposition  to 
packer  bonding. 

Distressed  at  the  overruling  of  his  recom- 
mendation with  no  notice.  Secretary  Butz 
called  President  Ford.  He  was  unavailable, 
but  Special  Assistant  to  the  President  James 
Cannon  took  the  call  of  protest.  Cannon  told 
Butz   that   President  Ford   had  been  ada- 


mantly opposed  and  that  Butz  should  pro- 
ceed to  arrange  for  the  department  to  oppose 
packer -bonding  legislation. 

Since  Butz  had  recommended  packer- 
bonding  legislation  and  Assistant  Secretary 
Feltner  felt  even  more  strongly  about  it,  it 
was  necessary  to  find  another  witness  to  give 
the  Administration's  position.  McLaln  and 
his  aides  were  the  most  knowledgeable,  but 
they  had  consulted  with  members  of  the 
House  and  Senate  writing  the  packer-bond- 
ing legislation. 

Therefore  it  was  necessary  to  reach  dovra 
to  the  third  layer,  to  Deputy  Assistant  Sec- 
retary John  Damgard,  in  order  to  find  some- 
one who  could  read  an  opposition  statement 
and  not  contradict  a  position  expressed  to 
a  Congressman  or  Senator.  Though  Damgard 
did  not  relish  the  Job,  he  agreed  to  read  the 
statement  but  insisted  that  a  Jvistlce  De- 
partment representative  defend  the  opposi- 
tion to  bonding  of  packers. 

Bruce  Wilson,  a  Deputy  Assistant  Attorney 
General  in  the  Antitrust  Division,  was  tap- 
ped to  present  the  case  for  the  opposition  to 
packer  bonding  to  the  subcommittee  with 
less  than  two  hours'  notice.  Understandably. 
Wilson  made  error  after  error  on  the  law, 
the  history  of  the  Packers  and  Stockyards 
Administration  and  the  present  condKlona 
In  the  packing  Industry.  He  did  not  under- 
stand the  concern  of  the  Congressmen  who 
contended  it  was  vital  that  there  be  protec- 
tion for  livestock  men  whose  cattle  and  hogs 
were  slaughtered  within  twenty-four  to 
seventy-two  hours  after  sale  and  shipped  to 
retail  meat  outlets,  making  it  impossible  for 
them  to  retrieve  their  assets  If  they  were 
paid  by  checks  that  bounced. 

House  and  Senate  Agriculture  Committee 
members  were  appalled  at  Wilson's  lack  of 
knowledge  of  the  livestock  marketing  Indus- 
try and  his  factual  Inaccuracies,  and  yet  he 
was  stating  the  Administration's  opposition 
to  requirement  for  bonds.  Had  there  been 
press  Interest  In  the  hearings,  the  Justice 
Department  and  the  Ford  White  House  would 
have  been  subjected  to  widespread  ridicule. 
As  It  was,  only  five  or  six  reporters  covered 
the  hearings,  and  most  of  them  were  less  well 
informed  on  the  livestock  Industry  than  the 
Justice  Department  lawyers  had  been. 

Fortunately  for  President  Ford,  only  the 
Des  Moines  Register  and  some  farm-organi- 
zation publications  carried  cbmprehenslve 
stories  on  the  disaster  of  the  foul-up  on  the 
packer-bonding  Issue. 

Senator  Curtis,  a  longtime  friend  of  the 
President,  was  not  consulted  by  the  White 
House  prior  to  the  decision  to  oppose  his 
bill.  He  said  he  did  not  intend  to  protest  be- 
cause "I  am  not  sure  there  Is  anyone  down 
there  who  would  understand  what  I  was 
talking  about." 

The  Nebraska  Republican  planned  to  work 
vrtth  Senator  Clark  and  other  mldwestern 
Senators  to  pass  legislation  and  hoped  to  con- 
vince the  President  he  sho\ild  not  veto  it. 

Representative  Charles  Grasstey,  an  Iowa 
Republican,  protested  to  President  Ford 
about  the  Administration's  opposition  and 
pointed  out  that  his  packer-bonding  bill  was 
"written  writh^the  assistance  of  the  Depart- 
ment of  Agriculture." 

"Responsible  people  In  the  management  of 
packing  plants  were  consulted,"  Grassley 
wrote.  "Farm  organizations  were  favorable. 
Certainly  the  hundreds  of  Iowa  farm  families 
who  are  holding  collectively  $6.6  million 
worth  of  bad  checks  from  one  recent  packer 
bankruptcy  consider  this  responsible  legis- 
lation." 

Senator  Clark,  upon  learning  of  the  role 
of  the  Inexperienced  young  lawyers  In  Jus- 
tice, declared  that  "the  decision-making 
process  in  this  Instance  appears  to  be  the 
blind  leading  the  blind,"  but  he  agreed  with 
Senator  Curtis  that  the  bill  would  pass  the 
Senate  and  House  by  an  overwhelming  mar- 
gin despite  White  House  opposition. 

Senator  Curtis  commented,  "I  hope  that 
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by  the  time  we  get  the  legislation  through 
the  Senate  and  Hoiise  we  will  have  educated 
the  White  House  and  OMB  on  this  subject." 

Representative  Neal  Smith,  a  veteran  Iowa 
Democrat,  said  that  It  was  "a  shoeing  reve- 
lation" to  learn  of  the  role  of  Stewart  and 
Pitch  as  architects  of  the  Ford  Administra- 
tion's position. 

"But,  the  final  decision  on  the  packer- 
bonding  legislation  was  no  more  Incredible 
than  have  been  a  number  of  other  decisions 
In  the  agricultural  field,"  Smith  continued. 
"Although  President  Ford  took  Agriculture 
Secretary  Butz'  advice  on  the  veto  of  the 
farm  bill  with  Increased  prices,  he  did  not  go 
along  with  the  Butz  suggestion  to  Increase 
the  loan  rates  [on  com,  wheat  and  cotton)," 
he  said.  "Equally  Incomprehensible  In  my 
book  Is  the  acceptance  [by  Ford)  of  the  OMB 
opinions  In  opposing  federal  grain  Inspection, 
and  the  abolition  of  the  \ise  of  nongovern- 
ment Inspectors,"  Smith  charged  In  referring 
to  what  he  considered  "unreasoned  opposi- 
tion" to  reform  demanded  by  the  grain- 
inspection  scandals. 

A  week  later.  White  House  Chief  of  Staff 
Donald  Rumsfeld  was  still  unaware  of  the 
blxmders  by  the  White  House  In  disputing 
the  need  for  bonding  to  protect  farmers,  but 
acknowledged  the  negative  position  as  "a 
mistake"  when  the  facts  were  related  to  him. 

However,  rather  than  acknowledge  incom- 
petence and  reverse  its  position.  Rumsfeld 
said  the  White  House  would  wait  untu  the 
Congress  passed  a  packer-bonding  bill  and 
"Just  not  veto  it." 

The  White  House  hoped  the  problem  could 
be  glossed  over  without  Its  having  to  admit 
publicly  that  a  mistake  had  been  made. 

Fortunately  for  Ford  and  Rumsfeld,  most 
of  the  newsmen  were  concentrating  on  Ford's 
meeting  with  ten  major  regulatory  agency 
heads  to  urge  the  leadership  to  cut  unneeded 
regulations.  Ford  cited  four  areas  for  agency 
action: 

1.  Assessment  of  the  costs  and  benefits  of 
major  regulatory  actions. 

2.  Reduction  within  six  months  of  delays 
that  prevent  "a  speedy  and  effective  process." 

3.  Development  of  procedures  more  respon- 
sive and  comprehensible  to  consumers. 

4.  Consideration  of  fundamental  changes 
leading  to  deregulation  where  government  in- 
terference "no  longer  makes  sense." 

While  there  was  widespread  agreement 
with  President  Ford's  general  intention  to 
cut  wasteful  regulation,  there  was  no  evi- 
dence that  the  White  House  was  following 
his  blueprint  for  necessary  regulation  in  the 
packer-bonding  problem  they  were  handling. 
In  fact,  the  White  House  rejected  the  views 
of  the  experts  In  the  Department  of  Agrl- 
cultiire  who  were  conscientiously  trying  to 
"make  procedures  more  responsive  and  com- 
prehensible to  consumers. "  The  Ford  White 
House  demonstrated  no  depth  understanding 
of  the  problem  but  was  simply  caught  with 
an  obsession  to  deregulate  for  the  sake  of 
deregulation. 

In  overriding  Butz.  the  White  House  did 
not  even  extend  him  the  courtesy  of  con- 
sultation before  the  decision  was  made  and 
his  request  for  a  personal  talk  with  Presi- 
dent FOrd  was  denied.  James  Cannon,  who 
refused  Butz'  request,  was  as  naive  and  un- 
knowledgeable  about  farm  legislation  and 
packers  and  stockyards  laws  as  the  twenty- 
slx-year-old  antitrust  •  division  lawyer  had 
been.  Two  weeks  after  forcing  Agriculture 
to  oppose  the  legislation.  Cannon  still  be- 
lieved the  proposed  change  in  the  law  would 
have  "put  the  Agriculture  Department  in  the 
bonding  business." 

"There  must  be  some  way  in  which  these 
packers  can  get  their  bonds  through  private 
industry."  Cannon  said,  protesting  the  key 
provision  in  the  packer-bonding  bills  He 
was  surprised  to  learn  that  the  recommen- 
dation did  not  put  the  Agriculture  Depart- 


ment In  the  bonding  business,  but  merely 
gave  the  Packers  and  Stockyards  Adminis- 
tration authority  to  Insist  that  packers  be 
bonded  through  private-industry  sources. 

They  were  the  same  Inaccuracies  that  had 
shocked  Senate  and  House  Agriculture  Com- 
mittee members  when  stressed  by  Deputy 
Attorney  General  Bruce  Wilson  a  few  weeks 
earlier. 

Fumbling  of  the  packer-bonding  Issue 
documented  the  poor  communications  and 
lack  of  expertise  in  the  White  House  or- 
ganization under  White  House  Chief  of  Staff 
Donald  Rumsfeld.  Many  Republicans  be- 
lieved Rumsfeld  was  using  his  position  to 
build  his  own  political  empire  as  a  spring- 
board to  the  vice  presidency  and  eventually 
the  presidency. 

Conservative  Republicans  had  accused 
Rumsfeld  to  his  face  of  Jockeying  his  men 
into  control  in  the  White  House  and  into 
posts  in  the  regulatory  agencies  and  Cabinet 
departments  to  the  detriment  of  the  Ford 
Administration. 

Rumsfeld  blandly  denied  the  accusations 
month  after  month,  always  ending  up  in  the 
right  palce  at  the  right  time;  yet  his  mentor, 
Ford,  had  to  assume  responsibility  for  all 
decisions  and  unfavorable  political  repercus- 
sions. 

Don  Rumsfeld  had  been  a  cheerleader  on 
Ford's  team  for  years,  and  Jerry  Ford  Is  loyal 
to  old  friends  who  expressed  their  admira- 
tion often.  It  seemed  that  every  time  Ford 
had  a  personnel  shuffle,  he  dealt  a  winning 
hand  to  Rumsfeld. 


[From  the  Des  Moines  Register, 

Aug.  16.  1975] 

How  Inexperienced  Advisers  Urged  Ford  to 

Oppose  P.^cker  Bonding 

(By  Clark  Mollenhoff) 

Washington.  D.C— Robert  D.  Stewart,  a 
1974  graduate  of  the  University  of  Iowa  Law 
School,  was  the  chief  architect  of  the  Justice 
Department  memorandum  in  opposition  to 
the  bonding  of  meat  packing  firms  to  pro- 
tect livestock  producers.  The  RegUter  learned 
last  week. 

Stewart.  26.  readily  admitted  that  he  had 
no  experience  with  the  Packers  and  Stock- 
yards Administration  laws  or  with  the  mar- 
keting of  cattle  or  hogs  until  a  few  weeks 
ago  when  he  was  given  the  Job  of  reviewing 
packer  bonding  proposals  recommended  by 
the  Department  of  Agriculture. 

Stewart  said  he  has  no  farm  experience, 
was  reared  in  Chicago,  111.,  and  did  his  under- 
graduate work  at  the  University  of  nUnols. 

ACCEPTED  BY  FORD 

The  controversial  memorandum  authored 
by  Stewart  and  Donald  Fitch.  30.  a  lawyer 
who  Joined  the  Justice  Department  last  No- 
vember, went  through  the  department  with 
only  minor  changes,  was  sent  to  the  Office  of 
Management  and  Budget  (OMB)  and  was 
then  accepted  by  President  Ford  over  the  pro- 
tests of  the  Agriculture  Department. 

Pitch,  a  Washington,  DC.  native  who  was 
graduated  from  the  University  of  Mississippi 
Law  School  in  1972,  said  his  only  exposure  to 
agriculture  or  agricultural  problems  had  been 
at  the  University  of  Mississippi. 

He  had  no  special  courses,  but  said  "every- 
one In  Mississippi  talks  about  agriculture, 
and  you  can't  get  away  from  It." 

However.  Fltch  said  he  had  no  experience 
with  the  Packers  and  Stockyard  Act,  or  the 
problems  of  livestock  marketing  until  a  few 
weeks  ago  when  he  was  assigned  to  work  with 
Stewart  on  the  Justice  Department's  position 
on  the  bonding  of  packers. 

DID   NOT   KNOW 

Pitch  said  he  knew  nothing  of  the  history 
of  the  Packers  and  Stockyards  Act  of  1921 
that  required  bonding  for  the  stockyards, 
commission  men  and  dealers  until  he  and 
other  Justice  Department  lawyers  met  with 


Dr.  Gerald  Engelman.  veteran  analyst  for  the 
Packers  and  Stockyards  Administration,  and 
Glenn  Blerman,  a  lawyer  and  associate  direc- 
tor of  the  agency. 

"It  was  our  position  that  an  administra- 
tion that  is  seeking  to  deregulate  business 
should  not  engage  in  more  regulation  unless 
there  was  some  overwhelming  reason,"  Fltch 
said.  "In  this  case  we  did  not  feel  that  there 
were  any  unusual  hazards  for  the  livestock 
producers  that  other  businesses  do  not  face. " 

"I  had  no  prior  experience  with  the  Pack- 
ers and  Stockyards  Administration,  and  did 
only  a  limited  amount  of  research  on  this 
project."  Fltch  said.  "Rob  Stewart  did  most 
of  the  research,  and  Is  the  real  expert  on  this 
subject." 

Stewart  said  that  he  did  most  of  the  mem- 
orandum against  packer  bonding,  and  that 
"It  went  through  about  the  way  we  put  It  to- 
gether." 

OVXBEEACTION  SEEN 

"I  did  consult  with  a  number  of  other 
senior  men  In  the  anti-trust  division."  Ste- 
wart said.  'Some  of  them  have  had  some 
prior  experience  with  the  Packers  and  Stock- 
yards Law." 

"It  seemed  to  us  that  the  recommendations 
from  the  Agrl<nilture  Department  were  a  di- 
rect reaction,  and  I  might  say  an  overreac- 
tion.  and  I  might  say  an  overreactlon.  to  the 
American  Beef  Packers  bankruptcy."  Stewart 
said. 

Stewart  said  that  "although  the  figures 
indicate  that  there  could  be  $22  million  lost 
by  livestock  producers,  we  aren't  sure  about 
that  total  yet,  and  I'm  told  that  there  Is  a 
good  chance  that  much  of  that  money  will 
be  recovered." 

The  young  lawyer  said  that  "when  you 
take  American  Beefs  collapse  out  of  It.  the 
record  of  packer  bankruptcy  is  pretty  good— 
probably  no  more  than  about  $1  million  a 
year  for  the  last  17  years." 

OTHER   INDUSTRIES 

"When  you  compare  that  with  the  hazards 
of  other  industries,  I  don't  believe  it  is  bad 
at  all."  Stewart  said.  "If  the  federal  govern- 
ment Is  to  bond  packers  to  protect  livestock 
producers  against  all  losses,  we  would  logi- 
cally get  into  a  lot  of  other  areas  where  we 
feel  that  the  present  bankruptcy  laws  are 
adequate." 

The  memorandum  prepared  by  Stewart 
and  Pitch  was  approved  up  through  the 
chain  of  command  In  the  anti-trust  division 
and  the  legislative  affairs  division,  was  signed 
by  A.  Mitchell  McConnell,  Jr.,  deputy  assist- 
ant attorney  general  In  the  office  of  legal 
counsel,  and  was  sent  to  OMB  Director  James 
Lynn. 

The  OMB  examined  the  Justice  Depart- 
ment memorandum,  and  notified  Agriculture 
Secretary  Earl  Butz  that  It  was  considering 
rejecting  his  recommendation  for  legislation 
to  require  the  bonding  of  packers, 

SENT    TO    BUT^ 

The  Justice  Department  memorandtmi  was 
then  sent  to  the  Agriculture  Department 
where  Butz  forwarded  it  to  Marvin  McLaln, 
administrator  of  the  Packers  and  Stockyards 
Administration. 

McLaii).  Blerman,  Engleman  and  others 
Including  AssUtant  Secretary  of  Agriculture  ' 
Richard  Feltner,  concluded  the  memorandum 
had  been  prepared  and  reviewed  by  persona 
who  had  no  operational  knowledge  of  the 
Packers  and  Stockyards  Laws  or  the  unique 
aspects  of  cattle  marketing. 

Blerman  and  Engelman  went  to  the  Jus- 
tice Department  "to  straighten  them  out" 
on  the  reasons  why  It  was  vital  that  packers 
be  bonded  to  restore  the  credibility  of  the 
packing  Industry  in  the  wake  of  the  American 
Beef  disaster. 

"They  were  pretty  upset  about  our  memo- 
randum, and  brought  us  all  kinds  of  figures 
and  statistics  on  how  many  firms  had  gone 
out   of   business    In    the   last    17   years   and 
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how  much  money  had  been  lost  by  farmers 
and  ranchers,"  Stewart  said. 
watching  firms 

The  figures  showed  that  more  than  150 
meat  packing  plants  had  gone  out  of  busi- 
ness owing  farmers  and  ranchers  more  than 
$46  million  from  1958.  and  that  eight  pack- 
ing companies  including  American  Beef,  had 
gone  out  of  business  since  the  first  of  this 
year. 

Stewart  said  that  Engelman  and  Blerman 
had  also  stressed  that  there  were  between 
75  and  100  packing  plants  that  are  now  "tech- 
nically insolvent."  that  must  be  watched 
carefully  by  the  Packers  and  Stockyards  Ad- 
ministration. 

"They  were  quite  persuasive  on  many 
points,  and  I  believe  they  changed  the  em- 
phasis of  our  thinking."  Stewart  said.  He 
said  that  they  learned  that  all  of  the  stock- 
yards, commission  house  and  dealers  who 
now  buy  livestock  are  already  bonded,  and 
that  the  packers  have  been  the  exception  to 
the  bonding  laws. 

Stewart  said  Engleman  and  Blerman  went 
over  the  history  of  the  Packers  and  Stock- 
yards Act  and  explained  why  changes  In 
marketing  patterns  have  left  nearly  85  per 
cent  of  the  beef  sales  to  packers  unprotected 
long-time  policy 

"In  the  end.  we  did  not  feel  they  made  a 
case  that  there  is  an  overwhelming  need  for 
packer  bonding,"  Stewart  said.  "It  was  a 
matter  of  trying  to  develop  a  long-time  policy 
and  not  one  of  simply  reacting  to  the  Amer- 
ican Beef  collapse  when  it  Is  an  unusual 
bankruptcy  coming  In  the  midst  of  the  worst 
recession  in  25  years." 

Stewart  said  that  when  Engelman  and 
Blerman  left,  the  Justice  Department  law- 
yers decided  that  there  was  "'no  reason  to 
back  away  from  the  original  position"  and 
that  they  notified  the  White  House  of  that 
stand. 

James  Cannon,  a  special  assistant  to  the 
President,  told  The  Register  that  In  the 
White  House  the  memorandum  was  reviewed 
by  OMB  officials  and  by  counsel  Philip 
Buchen's  office,  by  presidential  counselor 
Robert  Hartmann.  and  by  the  Office  of  Leg- 
islative Liaison  as  well  as  President  Ford. 

Cannon  said  he  had  personally  taken  the 
last  minute  call  of  protest  from  Secretary 
Butz  after  the  Agriculture  Department  had 
been  directed  to  prepare  to  oppose  the  packer 
bonding  legislation  recommended  by  a  bi- 
partisan block  of  Midwestern  senators  and 
congressmen. 

Cannon  said  that  Butz  had  "very  strongly 
urged"  that  President  Ford  reverse  himself 
and  support  packer  bonding  legislation  to 
protect  the  livestock  producers. 

"I  told  Secretary  Butz  that  the  President 
was  firm  In  his  opposition,  and  that  the  de- 
cision has  been  concurred  In  by  all  of  the 
proper  people  In  the  White  House,"  Cannon 
said. 

"President  Ford  wants  to  deregulate  busi- 
ness, and  the  proposed  legislation  would 
have  put  the  Agriculture  Department  In  the 
bonding  business."  Cannon  said.  "There 
must  be  some  way  in  which  these  packers 
can  get  their  bonds  through  private  indus- 
try." 

Cannon  appeared  surprised  to  learn  that 
the  recommended  legislation  does  not  put 
the  Agriculture  Department  In  the  bonding 
business,  but  merely  gives  the  Packers  and 
Stockyards  Administration  the  authority  to 
insist  that  packers  be  bonded  through  pri- 
vate sources. 

two  hours  notice 

It  was  those  same  Inaccuracies  about  put- 
ting the  Agriculture  Department  in  the 
bonding  business  that  shocked  Senate  and 
House  agriculture  committee  members  when 
Bruce  Wilson,  the  deputy  attorney  general  in 
charge  of  the  antitrust  division,  testified  for 
the  Ford  administration. 


Wilson  told  the  House  agriculture  subcom- 
mittee that  he  had  only  two  hours  notice 
before  being  sent  to  the  Capitol  to  oppose 
the  packer  bonding  legislation. 

House  and  Senate  Committee  members,  in- 
cluding Senator  Dick  Clark  (Dem.,  la.)  and 
Representative  Berkley  Bedell  (Dem.,  la.), 
were  appalled  at  Wilson's  errors  and  lack  of 
knowledge  of  the  livestock  marketing  in- 
dustry. 

Wilson  was  sent  up  to  accompany  John 
Damgard,  a  deputy "iosslstant  secretary  of  ag- 
riculture, who  was  sent  to  testify  because 
higher  officials  said  they  could  not  con- 
scientiously oppose  the  packer  bonding  leg- 
islation. 

Representative  Charles  Grassley  (Rep.,  la.) 
is  the  only  member  of  the  House  or  Senate 
who  has  written  to  President  Ford  protest- 
ing th^  opposition  of  packer  bonding,  al- 
though dozens  of  Midwestern  senators  and 
congressmen  b.S,ve  publicly  said  they  did  not 
believe  the  White  House  understood  what  it 
was  doing. 

In  his  letter,  Grassley  said  that  his  packer 
bonding  bUl  and  others  were  "written  with 
the  assistance  of  the  Department  of  Agri- 
culture." 

"Responsible  people  In  the  management  of 
packing  plants  were  consulted,"  Grassley 
wrote.  "Farm  organizations  were  favorable. 
Certainly  the  hundreds  of  Iowa  farm  families 
who  are  holding,  collectively  $6.6  million 
worth  of  bad  checks  from  one  recent  packer 
bankruptcy  consider  this  responsible  legis- 
lation." 

"My  question  to  you,  Mr.  President,  is: 
Are  you  unalterably  opposed  to  this  sort  of 
legislation?"  Grassley  wrote.  "Would  you  veto 
this  type  of  a  bill  if  it  came  to  your  desk?" 

PASSAGE   SEEN 

Senator  Carl  Curtis  (Rep.,  Neb.)  and  Clark, 
Joint  sponsors  of  packer  bonding  legislation, 
have  expressed  the  belief  that  the  legislation 
will  pass  the  Senate  and  House  by  an  over- 
whelming margin  despite  White  House 
opfMSsition. 

Clark  said  that  "the  decision  making  proc- 
ess on  this  Instance  appears  to  be  the  blind 
leading  the  blind.  I  don't  know  that  a  letter 
to  the  White  House  would  do  any  good." 

Curtis  said  he  has  not  taken  the  matter  to 
President  Ford  because  "I  hope  that  by  the 
time  we  get  the  legislation  through  the  Sen- 
ate and  House  we  will  have  educated  the 
White  House  and  OMB  on  this  subject." 


sympathies  to  the  families  of  those  who 
have  died  and  my  prayers  to  those  who 
are  now  suffering. 


THE  PENNSYLVANIA  UNKNOWN 
ILLNESS 

Mr.  HUGH  SCOTT.  Mr.  President,  at 
least  22  Pennsylvanians  have  died  and 
many  more  are  suffering  from  an  un- 
known illness.  I  am  sure  that  by  now 
the  entire  Nation  is  aware  of  the  sever- 
ity of  this  mysterious  illness.  To  date, 
it  has  only  affected  persons  who  attend- 
ed or  were  in  some  way  connected  "with 
the  American  Legion  Convention  held 
recently  in  Philadelphia.  Among  the 
conventiongoers  the  number  of  victims 
continues  to  grow  and  the  death  toll  is 
expected  to  rise  before  health  oflBcials 
can  determine  the  cause  of  the  disease 
and  discover  a  cure. 

I  feel  that  all  the  people — city,  State, 
and  Federal  health  officials — who  have 
taken  expert  and  aggressive  action  to 
investigate  this  malady  deserve  our  high- 
est commendation.  Although  many  still 
fear  the  disease,  these  officials  have 
maintained  a  calm  atmosphere  while 
they  continue  their  probe  into  the  nature 
of  the  disease  and  possible  cures  for  it. 

I  would  like  to  extend  my  personal 


PACKERS  AND  STOCKYARDS  ACT 
OF  1921 

Mr.  DOLE.  Mr.  President,  I  support  the 
conference  report  on  H.R.  8410.  This  bill 
is  responsive  legislation  dealing  with  the 
real  problem  of  livestock  producers  who 
go  unpaid  for  their  efforts,  in  the  event 
of  a  packer  bankruptcy.  It  also  returns 
the  transaction  of  selling  livestock  to  a 
"cash  basis"  through  the  bill's  prompt 
payment  provision — patterned  after 
existing  Kansas  law.  In  recent  years 
the  time  between  delivery  of  livestock 
and  actual  receipt  of  payment  had  been 
lengthened  through  changes  in  market- 
ing. 

One  provision  of  the  bill  as  agreed  to 
by  the  conferees,  I  feel  deserves  partic- 
ular attention.  The  conferees  agreed  to 
an  expanded  packer  definition  to  in- 
clude any  person  engaged  in  the  business 
of  marketing  meats,  meat  fdod  products, 
or  livestock  products  in  an  unmanufac- 
tured form  acting  as  a  wholesale  broker, 
dealer  or  distributor  in  commerce. 
Through  this  provision  the  .producers 
are  assured  these  individuals  will  conduct 
their  meat  operations  in  a  fair,  competi- 
tive manner  in  competition  with  slaugh- 
terers, meat  processors  and  other  persons 
selling  meat  at  wholesale. 

I  am  always  hesitant  to  allow  the  Fed- 
eral Government  to  enter  into  a  new  pro- 
gram of  overregulation.  I  was  particular- 
ly reluctant  to  grant  the  Secretary  of 
Agriculture  authority  to  require  reports 
of  all  wholesalers  as  a  matter  of  course 
without  justification. 

I  am  pleased  the  conference  report 
language  clearly  states  that  the  conferees 
intend  that  the  Secretary  will  engage  in 
regulation  only  when  it  is  shown  to  be 
necessary.  This  would  include  reporting 
requirements.  With  this  clarification,  the 
expanded  definition  should  not  place  any 
additional  burden  of^the  reliable  whole- 
saler. 


VETERANS'  PENSION  REFORM 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
these  times  of  economic  uncertainty,  the 
Americans  who  suffer  the  most  are  those 
on  restricted  incomes.  Their  pursestrings 
tied  by  fixed  pensions  and  social  secu- 
rity benefits,  these  Americans — mostly 
elderly — find  themselves  powerless  in  the 
face  of  rising  inflation. 

Ironically,  a  large  number  of  those 
suffering  from  this  economic  predica- 
ment are  the  very  Americans  who  served 
our  country  honorably  in  the  armed 
services.  Unfortunately,  the  pension  sys- 
tem for  these  patriotic  servants  has 
great  weaknesses.  I  continually  receive 
complaints  from  constituents  who  are 
caught  in  an  economic  trap  where  their 
Veterans'  Administration  benefits  de- 
crease when  their  social  security  benefits 
increase,  reducing  the  total  amount  they 
receive.  The  Veterans'  Administration  it- 
self has  stated  that  the  current  pension 
system  conta^s  "inconsistencies,  in- 
equities and  anomalies,  which  cannot  be 
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corrected  unless  the  entire  framework 
of  the  program  is  restructured." 

The  time  has  come  for  us  to  recognize 
more  fully  the  contributions  of  these 
dedicated  men  and  women  and  provide 
them  with  the  minimal  living  standards 
they  have  earned.  This  need  is  answered 
by  two  highly  commendable  bills  cur- 
rently before  Congress,  S.  2635  and  H.R. 
14298,  which  would  reform  the  veterans- 
benefits  system.  Unfortunately,  the  bills 
are  now  tied  up  in  committee  after  hav- 
ing passed  their  respective  Houses  with 
ease. 

I  urge  Senator  Hartke  and  Represen- 
tative Roberts,  the  chairmen  of  the  Sen- 
ate and  House  Veterans'  Affairs  Com- 
mittees, respectively,  to  take  whatever 
action  they  can  to  resolve  the  differences 
between  the  bills  and  insure  that  we 
provide  our  Nation's  veterans  with  an 
improved,  reformed  veterans'  system. 

I  am  particularly  pleased  with  the  pro- 
vision in  both  bills  for  a  25-percent  in- 
crease in  pensions  for  veterans  aged  80 
or  older.  This  provision  would  primarily 
aid  our  World  War  I  veterans,  who  have 
been  neglected  in  the  history  of  veterans' 
pensions,  never  having  received  read- 
justment of  education  benefits. 

The  average  age  of  the  World  War  I 
veteran  today  is  81.  Faded  visions  of 
patriotic  devotion  and  service  to  coun- 
try are  not  enough  to  sustain  these 
elderly  veterans  against  the  hard  reality 
of  having  to  pay  their  next  grocery  bill 
We  have  a  duty— and  a  duty  that  cannot 
be  shirked— to  repay  these  patriotic  men 
and  women  for  the  service  they  offered 
in  their  country's  cause  more  than  half 
a  century  ago. 

For  their  benefit,  and  for  the  benefit 
of  all  veterans,  I  hope  that  the  differ- 
ences between  S.  2635  and  H.R.  14298 
can  be  resolved  and  an  effective  veterans' 
pension  reform  enacted. 


ARMS  OUT  OF  CONTROL 

Mr.  CASE.  Mr.  President,  the  publica- 
tion Monday  of  a  Senate  Foreign  Re- 
lations Committee  report  on  arms  sales 
to  Iran  has  prompted  some  commenta- 
tors to  take  another  look  at  the  diflicult 
issue  of  the  heavy  flow  of  weapons  to  the 
Persian  Gulf  area. 

I  would  like  to  call  my  colleague's  at- 
tention to  two  recent  editorials,  includ- 
ing one  in  the  Christian  Science  Moni- 
tor which  noted: 

The  Saudi  Arabians  are  asking  for  as  many 
as  2,000  sidewinder  Interceptor  missiles  for 
their  F-5's,  when  experts  agree  such  a  num- 
ber Is  excessive  for  the  country's  defense. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Monitor,  as  well  as  one 
from  the  Milwaukee  Journal,  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

[Prom  the  Christian  Science  Monitor, 

Aug.  3,  1976] 

Abms  Out  op  Control 

It  Is  encouraging  that  public  attention  has 

begun  to  focus  on  the  splrallng  of  American 

arms    sales    abroad.    Congress,    for    one     is 

watching  this  development  like  a  hawk  But 

the  fact  remains  that  there  is  yet  no  serious 

effort  within  the  government  to  look  at  what 


is  being  sold  all  over  the  world  and  to  evolve 
a  sensible  policy  for  bringing  arms  sales  un- 
der control.  The  new  administration  wlU 
have  to  give  this  matter  the  highest  priority. 
It  should  be  no  source  of  pride  to  the 
United  States  that  It  has  become  the  largest 
arms  seller  In  the  world.  Qovernment-to- 
government  exports  totaled  about  $1.6  bUllon 
annually  a  decade  ago;  the  level  Is  now  a 
staggering  $9  billion  to  $10  billion  a  year 
Moreover,  the  U.S.  is  no  longer  peddling 
hand-me-downs  but  the  newest  and  highly 
advanced  weapon  systems,  such  as  super- 
sonic planes,  submarines,  and  antlship  mis- 
siles. 

Ironically,  the  United  States  may  be  de- 
feating Its  own  goal  of  enhancing  security 
throughout  the  world.  Not  only  does  this 
massive  outpouring  of  arms  fuel  possibilities 
for  regional  conflict.  As  mUltary  and  diplo- 
matic experts  are  beginning  to  realize,  and 
with  some  alarm,  it  will  become  Increas- 
ingly difficult  for  the  U.S.— or  the  Soviet 
Union — to  play  the  role  of  peacemaker.  The 
ability  of  the  superpowers  to  maintain  world 
stability  is  thus  being  eroded. 

Iran  is  an  Ulustration  of  the  dangers  of  un- 
restrained arms  selling.  A  Just-released  study 
by  the  Senate  Foreign  Relations  Committee 
notes  that  the  Iranians  do  not  even  have  the 
skills  to  operate  the  sophisticated  U.S.  weap- 
onry they  now  have  and  would  be  totally  de- 
pendent on  U.S.  personnel  If  they  decided  to 
go  to  war.  By  1980.  the  report  estimates, 
there  could  be  as  many  as  50,000  Americans 
in  Iran  involved  mostly  in  arms  programs. 

It  is  doubly  disturbing  that  there  has  been 
no  close  scrutiny  of  this  program  because  of 
a  secret  decision  by  President  Nixon  In  1972 
to  sell  Iran  all  the  modern  conventional  arms 
it  wanted.  When  one  considers  the  volatility 
of  the  Middle  East  and  the  potential  for  wars 
and  oil  embargoes  In  the  region.  It  Is  aston- 
ishing the  U.S.  has  such  an  open-ended  com- 
mitment. 

Other  arms  programs  are  equally  question- 
able. The  Saudi  Arabians  are  asking  for  as 
many  as  2.000  Sidewinder  Interceptor  ml?-- 
slles  for  their  F-5s.  when  experts  agree  such 
a  number  Is  excessive  for  the  country's  de- 
fense. Fortunately,  as  a  result  of  public  out- 
cry, the  administration  will  probably  scale 
down  Its  arms  request  to  Congress. 

Nor  Is  the  Persian  Gulf  the  only  turbulent 
area  where  arms  are  accumulating  at  fast 
rate.  An  arms  race  is  under  way  In  black  Af- 
rica, where  the  United  States  is  eager  to  bol- 
ster Its  allies  and  counter  the  Soviet  arms 
buildup  m  Somalia.  Uganda,  and  Angola 
And  many  "third-world"  countries  are  ac- 
quiring submarines  and  missile-armed  patrol 
boats  that  could  be  used  to  Impede  shipping 
This  is  not  to  suggest  a  criticism  of  legiti- 
mate arms  programs.  It  makes  sense  for  the 
U.S.  to  help  friendly  countries  ouUd  up  their 
forces  so  they  can  defend  themselves.  There 
is  merit  In  fostering  regional  defense  systems 
Arms  agreements  often  serve  valid  security 
objectives— perhaps  they  do  In  mo.st  cases. 

But  to  accept  the  present  government  view 
of  the  more  the  better"  (and  the  Pentagon 
especially,  argues  that  arms  sales  help  the 
balance  of  trade  and  keep  unit  costs  dovra) 
Is  to  head  down  a  potentlaUy  dangerous  path 
Some  hard  thought  ought  to  be  given  to  the 
nature  of  the  weapons  supplied.  Are  the  most 
lethal  arms  going  to  unreliable  clients''  To 
what  extent  are  they  truly  defensive?  If  they 
can  be  used  as  offensive  weanons.  what 
quantity  can  be  Justlfled  as  need'ed? 

Arms  are  like  shiny  toys  these  day's.  Every- 
one wants  them.  But,  as  the  major  supplier 
in  the  world,  the  United  States  ought  to  take 
the  lead  In  showing  that  It  does  not  Intend 
to  turn  the  world  into  an  arsenal  of  weapons 
that  could  havB  disastrous  consequences. 
[From  the  Milwaukee  Journal.  July  30.  1976] 
Time  To  Sat  "No"  on  Ahms 
The  US  continues  to  pump  quantities  of 
sophisticated  arms  Into  the  Mideast  as  the 
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latest  decision  to. sell  Saudi  Arabia  2,000 
Sidewinder  missiles  and  possibly  400  Mav- 
erick "smart  bombs"  affirms.  The  wisdom  of 
being  a  patron  of  the  arms  buildup  under- 
way  in  the  region  Is  highly  questionable 

Certainly  the  Saudis,  with  their  ample 
oU  money,  can  afford  the  arms.  Such  sales 
help  counter  the  outflow  of  doUars  from  the 
US  necessary  to  purchase  petroleum.  And 
the  US  considers  Saudi  Arabia  one  of  the 
pivots  in  Its  relationship  with  the  Arab 
world.  All  are  reasons  trotted  out  on  various 
occasions  to  Justify  arms  sales  to  that  coun- 
try. Variations  on  those  themes  are  played 
to  explain  arms  merchandising  in  the  rest 
of  the  region. 

All  those  reasons  can  be  considered  some- 
what legitimate.  But  they  must  be  balanced 
off  against  the  drawbacks  also  present.  The 
Mideast  is  not  the  picture  of  stability.  The 
US  and  Its  rival,  the  Soviet  Union,  are  In- 
troducing ever  more  sophisticated  weapons 
In  ever  Increasing  quantities.  Each  outbreak 
of  fighting  has  been  more  Intense  and  dead- 
ly, vniat  level  of  carnage  Is  the  US  wlUlne 
to  support?  " 

The  point  Is  that  stability  in  the  region 
appears  to  be  declining  with  the  introduc- 
tion of  these  arms,  rather  than  improving 
As  a  study  called  "Implications  of  the  1976 
Arab-Israeli  Military  Status,"  published  by 
the  American  Enterprise  Institute,  con- 
cludes: "The  combination  of  sophisticated 
weapons,  pre-emptive  strategies,  short  dis- 
tances, exaggerated  assessments,  and  mini- 
mal crisis  management  machinery  suggests 
the  possibility  that  unstable  military  situa- 
tions may  take  on  irrational  dimen- 
sions. .  .  ." 

It  is  time  for  the  US  to  start  saying  "no" 
to  its  Mideast  clients.  It  Is  time  also  for  the 
US  to  take  the  lead  in  persuading  other 
arms  sellers,  particularly  the  Soviet  Union, 
that  it  is  also  time  for  them  to  say  "no."  The 
superpowers  too  easily  could  be  drawn  into 
confrontation  as  a  result  of  new  conflict  in 
the  region. 


POPPY  PROGRAM  THREATENED 
BY  PROBLEMS 


Mr.  HUGH  SCOTT.  Mr.  President 
many  of  our  young  men  have  served  our 
Nation  in  battle.  Many  returned  to  our 
shores  aged  by  the  ravages  of  war;  others 
bear  physical  scars  of  battle.  These  dis- 
abled American  veterans  have  earned 
our  gratitude  and  support. 

I  have  recently  learned  of  a  problem 
they  face  that  may  seem  small  to  us  but 
it  is  very  important  to  the  disabled  vet- 
eran. As  we  all  know,  our  recuperating 
veterans  have  assembled  paper  poppies 
while  they  recover  in  Veterans'  Adminis- 
tration Hospitals  across  America. 

Since  1922,  these  bright  red  poppies 
have  become  a  traditional  part  of  the 
Memorial  Day  remembrances  for  those 
veterans  who  never  came  home  and  for 
those  who  served  so  well.  The  donations 
received  for  these  popples  have  helped 
many  disabled  veterans  and  their  fami- 
lies. The  therapeutic  benefits  of  the 
poppy  fabrication  by  hospitalized  veter- 
ans also  should  not  be  overlooked. 

UnhappUy,  the  poppy  program's  con- 
tmued  existence  is  now  threatened  by 
regulatory  and  legal  problems. 

Recently,  the  Civil  Service  Commission 
indicated  that  the  minimum  wage  re- 
quirements and  the  administrative  bur- 
dens of  the  Fair  Labor  Standards  Act 

iJ^'^Tr^^PP"^^  *°  ^^  poppy  program. 
The  Veterans'  Administration  fears  that 
patients'  lawsuits  may  subject  it  to  civil 
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and  criminal  penalties.  Due  to  their 
marginal  budget,  payment  of  minimum 
wages  and  court  penalties  could  end  the 
poppy  program. 

I  feel  this  would  be  detrimental  to  the 
health  and  welfare  of  our  disabled  vet- 
erans. I  must  stress  that  participation  in 
the  program  by  the  disabled  veteran  is 
entirely  voluntary.  This  unique  and  in- 
novative program  enables  these  volun- 
teer veterans  to  help  their  comrades  and 
themselves.  This  effort  conflicts  with  no 
private  business  and  seems  incapable  of 
harm  to  anyone. 

The  poppy  program  should  be  en- 
couraged as  one  of  the  great  American 
volunteer  programs  that  provide  the 
forimi  for  American  citizens  to  help  one 
another.  Let  us  work  to  keep  the  poppy 
program  alive  by  e-xempting  it  from  the 
regulations  of  the  Fair  Labor  Standards 
Act. 

I  am  pleased  to  join  Senator  Griffin 
as  a  cosponsor  of  amendment  No.  2121  to 
the  Veterans'  Administration  Exchange 
of  Information  Act,  S.  3348,  v/hich  would 
effect  this  worthwhile  exemption. 


HABITAT 


Mr.  STEVENSON.  Mr.  President,  Doris 
HoUeb  of  the  University  of  Chicago  at- 
tended the  recent  U.N.  Conference  on 
Human  Settlements  and  has  written  a 
lively  and  perceptive  accoimt  of  that  as- 
semblage from  131  nations.  It  is  a  useful 
document  for  what  it  says  about  the 
atmospherics  as  well  as  the  substantive 
work  of  that  Conference.  Patience  is 
wearing  thin  in  much  of  the  world;  the 
afflictions  of  urbanization  are  spreading 
across  the  third  world  to  exacerbate  un- 
rest and  misery.  Mrs.  HoUeb's  paper  af- 
fords us  a  chance  to  listen,  and  that  in 
itself  is  useful. 

Mr.  President.  I  ask  imanimous  consent 
that  this  document  be  entered  in  the 
Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Habitat:  U.N.  Conference  on 

Human  Settlements 

(By  Doris  B.  Holleb,  University  of  Chicago, 

July  10,  1976) 

The  specter  of  a  coming  world  of  destitute, 
monster  cities  hung  over  the  snow-capped 
peaks  of  Vancouver,  the  gleaming  site  of 
Habitat,  the  recent  U.N.  Conference  on  Hu- 
man Settlements.  Some  4,500  multl-tongued 
delegates  from  131  nations,  rich  and  poor,  as- 
sembled In  June  "to  exchange  information 
about  the  solutions  to  the  problems  of  hu- 
man settlements." 

This  would  seem  work  enough  for  any  coiT- 
ference  given  the  massive  tangle  of  misery  in 
Third  World  villages  and  shantytowns  and 
in  backwater  poverty  areas  of  the  West.  Set 
before  the  delegates  was  a  sophisticated  blue- 
print for  change,  prepared  under  the  direc- 
tion of  the  U.N.  Secretary-General  of  Habitat. 
Enrique  Penalosa. 

Nonetheless,  the  self-styled  "Group  of 
77" — actually  113  developing  nations — suc- 
ceeded In  diverting  attention  from  the  main 
work  of  the  Conference  and  nearly  subverted 
it  entirely.  The  Group  pulled  out  all  the  old 
chestnuts,  the  ritual  condemnations  of  Is- 
rael, the  "new  economic  order,"  Panama 
Canal  negotiations.  They  threatened  defaults 
on  outstanding  debts  and  expropriations  of 
multinationals. 

Habitat  ended  with  both  a  bang  and  a 


whimper.  The  United  States  and  14  allies 
were  cornered  into  voting  against  the  "Dec- 
laration of  Principles"  because  it  retained 
phraseology  with  political  Implications  "out- 
side the  scope  and  purpose  of  the  Confer- 
ence". 

In  retrospect,  to  dismiss  the  event  cynically 
as  a  nonevent,  as  another  U.N.  forum  for 
progranuned  assaults  on  our  foreign  policy, 
would  be  prematm-e.  Only  now.  two  years 
after  a  comparable  confrontation  at  the 
World  Food  Conference,  are  specific  actions 
on  grain  reserves  evolving  from  the  recom- 
mendations of  that  conference. 

To  dismiss  It  as  a  multi-media,  star- 
studded,  intellectual  gala,  which  it  surely 
was,  would  be  to  overlook  the  most  con- 
structive work.  Two  further  steps  were  taken 
quietly. 

Prior  to  the  final  fireworks,  the  delegates 
with  technocrats  in  tow,  patiently  hammered 
out  and  adopted  by  near  consensus  a  remark- 
able set  of  64  "Recommendations  for  Na- 
tional Action".  These  recommendations  spoke 
plainly  to  acute  Third  World  problems  and 
tangentlally  to  those  In  Industrial  nations. 
Altogether,  they  provided  a  coherent  strategy 
for  improving  living  conditions,  country  by 
country. 

Furthermore,  again  by  consensus,  the  dele- 
gates recommended  the  creation  of  a  new 
agency  "to  coordinate  a  continuing  program 
of  International  cooperation  on  hvunan  set- 
tlements" within  the  United  Nations.  Weary 
of  midnight  confrontations,  they  deferred 
questions  about  Its  specific  location,  struc- 
ture and  finance  to  the  Fall  meetings  of  the 
General  Assembly. 

The  purpose  of  the  new  agency  would  be 
to  help  nations  emphasize  human  settlement 
policies  as  both  "the  instrument  and  the 
object  of  development".  A  radical  departure 
from  past  development  models,  programs  of 
housing  and  community  Improvement  are 
seen  as  productive  investments,  as  a  way  of 
putting  otherwise  idle  resources  and  people 
to  work  in  programs  of  self-help.  Formerly, 
these  programs  were  viewed  as  "consump- 
tion" expenditures,  presumably  invidious  to 
economic  growth. 

Looking  back  and  beyond  the  posturings 
of  the  diplomats,  what  of  potentially  lasting 
value  was  accomplished? 

Doubtless  the  first  achievement  of  the  Con- 
ference was  that  it  took  place  at  all.  Con- 
ceived at  the  1972  Stockholm  Conference  on 
the  natural  envlrormient.  Habitat  was  the 
capstone  of  earlier  U.N.  conferences.  Each 
of  these  focused  on  a  limited  set  of  specific 
Issues,  however  thorny:  environmental  pol- 
lution, population  growth,  food,  the  sea,  the 
status  of  women.  But  problems  in  man-made 
envlrormients  of  village,  town  or  city  have 
complex  roots  that  embrace  all  of  the  above 
issues  and  more. 

From  the  outset,  it  was  seen  as  a  con- 
sclousness-ralsng  affair.  Two  years  of  prep- 
arations involving  58  nations  were  required 
to  hone  a  manageable  agenda.  After  all.  to 
be  Included  were  the  many  factors  that 
affect  the  quality  of  life  in  human  settle- 
ments— land,  housing,  nutrition,  fertility, 
public  utilities  and  services,  ;jEansport  and 
jobs — plus  the  very  process  of  urbanization, 
its  causes  and  effects.  Before  Habitat,  lead- 
ers of  many  nations  had  only  a  dim  view  of 
what  It  was  about,  much  less  how  the  pieces 
fitted  together  at  neighborhood,  city,  re- 
gional, national  and  global  levels. 

Since  domestic  policies  are  crucial  in  these 
Issues,  a  formal  statement  of  national  pol- 
icy was  required  of  all  participants.  These 
documents  varied  in  thickness  and  sllck- 
ness,  In  perceptivity  and  veracity.  But  for 
many  countries.  Habitat  provided  the  first 
occasion  for  a  systematic  analyls  of  na- 
tional trends  and  planning  strategies. 

In  these  matters,  the  United  States  was 
hardly  the  leader  of  the  pack.  We  submitted 
the  third  Report  on  National  Growth  and 


Development.  The  Report  stopped  short  of 
formulating  a  "national  urban  growth  pol- 
icy", the  expressed  intent  of  the  Congress 
when  It  called  for  biennial  reports  In  1970. 
Nevertheless,  it  represented  a  great  leap 
forward  in  quality  and  coverage  over  the 
1972  and  1974  Reports  of  the  Nixon  years. 

The  show  and  tell  scene  was  lllunilnated 
by  240  films,  depicting  exemplary  projects 
selected  by  each  of  the  participating  nations. 
A  splendid  book.  The  Home  of  Man,  was 
written  expressly  for  Habitat  by  Barbara 
Ward,  distinguished  economist  and  rap- 
porteur of  the  self-styled  Vancouver  Sym- 
posium. The  24  luminaries  of  the  Sym- 
posium, including  such  perennials  as  Mau- 
rice Strong,  Margaret  Mead,  R.  Buckmins- 
ter  Fuller,  James  Rouse,  Lester  Brown  and 
Jean  Gottman,  Issued  an  Incisive,  passion- 
ate report  that  spearheaded  the  "Recom- 
mendations for  National  Action"  at  the  of- 
ficial conference.  Their  lectures  provided 
the  intellectual  spin©  for  festivities  at  the 
Forum,  the  counter-conference  for  4,000 
concerned  anyone  from  everywhere  at 
Jerico  Beach  across  the  bay. 

The  second  advance,  also  along  the  con- 
sciousness-raising front,  was  to  zero  in  on 
a  few  fundamental  problems.  Actual  condi- 
tions, policies  and  politics  vary  wildly 
among  the  industrial  democracies,  centrally- 
planned,  urbanized  nations,  and  less  devel- 
oped countries  in  different  regions.  To  have 
found  any  common  ground  for  discourse, 
much  less  64  general  principles  that  cut 
across  the  globe  is  rather  a  feat. 

What  common  problems  did  the  dele- 
gates address  and  how? 

Settlement  trends  in  rich  and  poor  lands 
diverge  toward  opposite  poles.  On  the  one 
hand,  explosive  rates  of  \u-ban  growth  are 
found  mostly  in  "primate"  cities  of  the 
still  predominantly  rural  Third  World. 
Paradoxically,  population  and  Job  growth 
have  tapered  off  or  ceased  entirely  in  the 
largest  metropolises  of  the  United  States, 
the  United  Kingdom  and  other  urbanized, 
western  and  eastern  European  nations.  Dis- 
persal of  new  growth  away  from  older  cen- 
ters, not  concentration,  is  the  wave  of  the 
future  in  most  urbanized  nations,  planned 
and  otherwise. 

In  the  United  States,  major  migrations 
have  been  taking  place,  from  central  cities 
to  suburbs  and  recently  to  exurbs  and  from 
older  Industrial  regions  In  the  Northeast  and 
Midwest  to  new  ones  in  the  South  and  West. 
Yet  plans  to  guide  new  growth  and  manage 
decline  are  embrj'onlc.  Some  nations,  like 
France  or  Sweden,  have  plans  that  deliber- 
ately channel  industry  and  population  away 
from  congested  capitals  to  new.  regional 
growth  poles. 

Scattered  among  the  64  Recommendations 
are  a  few  that  speak  obliqii^  to  urgent 
common  problems  in  the  West  of  reviving 
derelict  urban  cores  and  conserving  aban- 
donei  neighborhoods,  of  bridging  racial  and 
class  barriers,  of  governing  vast  metropolitan 
regions  or  reducing  pollution  and  automobile 
congestion. 

Here  are  examples  of  lofty  precepts  that 
fit  Chicago,  New  York  or  London: 

Urb£(n  expansion  should  be  planned  within 
a  regional  framework  and  coordinated  with 
urban  renewal  to  achieve  comparable  living 
conditions  in  old  and  new  areas. 

Planning  for  metropolitan  regions  should 
aim  at  an  Integrated  approach  over  the  terri- 
tory affected  by  the  metropolises  and  include 
all  major  functions.  Urgent  measures  would 
Include:  the  inclusion  of  institutions  and 
revenue  base  conunensurate  with  their  role; 
modification  of  metropolitan  boundaries  to 
correspond  to  functional  and  natural 
limits.  .  .  . 

The  provisions  about  land  not  only  fit  but 
pinched.  They  elicited  a  furious  squawk  from 
oiu"  sister  democracies.  Ultimately,  language 
was    modified    to    moUfy    the    French    and 
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Canadians.  The  ghost  of  Henry  Oeorge  guided 
the  drafters  of  these  statements: 

Land  ...  a  scarce  and  unique  resource 
cannot  be  treated  as  an  ordinary  asset  con- 
trolled by  Individuals  and  subject  to  the 
pressures  and  the  Initiatives  of  the  market. 
The  use  and  tenure  of  land  should  be 
subject  to  public  control. 

The  unearned  Increment  in  land  values  re- 
sulting from  public  Investment  or  decision 
or  due  to  the  general  growth  of  the  com- 
munity must  be  subject  to  appropriate  re- 
capture by  public  bodies  .  .  .  unless  the 
situation  calls  for  new  measures  such  as  new 
patterns  of  ownership  or  the  general  acquisi- 
tion of  land  by  public  bodies. 

Carla  Hills,  the  leader  of  the  U.S.  delega- 
tion, carried  off  the  combat  with  poise  and 
statesmanship.  Contending  from  the  outset 
that  we  already  had  such  policies,  she  pointed 
out  that  one  third  of  our  land  Is  publicly 
owned,  that  local  zoning  regulates  land  uses, 
and  that  taxation  recaptures  the  "unearned- 
increases  in  value. 

Considering  the  profits  reaped  In  zoning 
changes  and  from  extending  sewers  and 
highways,  this  stance  raises  a  question  that 
pervaded  all  the  discussions.  Did  the  de'e- 
gates  digest  the  meaning  of  the  Recommen- 
dations or  merely  swallow  them?  Ironlcallv 
offlclaJs  from  the  most  corrupt  regimes,  where 
wealth  Is  concentrated  in  huge  land  holdings 
were  outspoken  In  attacking  our  forelln 
policy  but  utterly  silent  here.  Urban  orob- 

-^L°V''f^^^^''^  °*^^°''"  ^'«  *"  found  in 
Tlilrd  World  cities,  but  in  a  global  context, 
they  are  dwarfed  by  gut  Issues  of  sheer  sur- 
vival. Habitat  emphasized  the  unmet  needs 
of  nearly  three-fourths  of  the  4  billion  peo- 
ple on  earth  that  live  mostly  in  abysmal 
poverty  in  less  developed  nations 

A  revolutionary  transformation  Is  takine 
place,  and  urbanization  Is  outpacing  eco- 
nomic development.  Driven  from  the  land 
that  can  no  longer  support  them,  hundreds 
of  miUlons  of  impoverished  famUles  have 
been  streaming  >,to  Third  World  capitals  in 
search  of  lobs  that  do  not  exist. 

Stricken  by  periodic  plagues  and  famine 
of  biblical  antiquity  and  subject  to  con- 
temporary forms  of  exploitation  and  depri- 
vation, they  have  mastered  the  arts  of  sur- 
vival. They  are  fruitful  and  multiply.  Pre- 
serving the  folkways  and  bazaar  economy 
of  tribe  and  village,  they  build  dense,  card- 
board, tincan  shantytowns  in  vacant  gullies 
and  hills,  near  but  separate  from  the  modern 
precincts  of  privUeged  elites. 

In  1974,  squatters  comprised  between  one- 
third  to  two-thirds  of  the  entire  population 
of  most  Third  World  capitals.  Prom  Mexico 
City  to  Calcutta,  they  are  fast  becoming 
the  rule  rather  than  the  exception 

By  1975,  half  the  131  cities  on  earth  with 
over  a  mUlion  Inhabitants  were  in  less  de- 
veloped nations.  If  skyrocketing  rates  of 
population  growth  and  urban  migration  con- 
tinue In  Latin  America,  South  Asia  and 
Africa,  many  more  will  soon  dot  the  con- 
tinents. Unique  in  world  history,  these  im- 
mense metropolises  have  primitive,  village 
economies,  transport  and  sanitation. 

The  third,  certainly  the  main  contribu- 
tion of  Habitat,  was  to  lay  out  the  pieces  for 
staging  a  multifront  attack  on  these  prob- 
lems. Clearly,  the  urban  encampments  of 
the  poor,  the  barrios,  bldonvllles  and  bustees 
of  the  world,  cannot  be  eliminated.  No  nation 
could  afford  to  buUd  even  minimal,  conven- 
tional housing  on  such  a  scale.  Besides  thev 
are  political  tinderboxes. 

Furthermore,  a  piecemeal  approach  to  Im- 
proving slums  and  shantytowns  is  often  self- 
defeating.  In  pUot  programs  of  "sites  and 
services",  the  World  Bank  has  found  such 
Improvements  running  a  treadmUl  without 
at  the  same  time,  raising  living  standards  in 
the  countryside.  Rural  migration  speeds  up 
and  urban  conditions  worsen. 

The  64  Recommendations  outlined  a  two- 
pronged  approach  to  Third  World  habitats 
Ui  essence  thinking  big  and  thinking  small 
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at  once.  To  stem  migration  to  capital  cities 
nationwide  plans  should  emphasize  balanced 
regional  development,  upgrading  opportu- 
nities and  living  conditions  In  rural  areas  and 
medium-sized  cities.  Keep  them  down  on  the 
farm  or  nearby,  with  a  range  of  projects  that 
strengthen  the  network  of  settlements  be- 
tween "parasite"  metropolises  and  Isolated 
hamlets. 

At  the  same  time,  local,  self-help  programs 
are  emphasized  in  existing  communities.  The 
self-help  route  to  Improved  living  conditions 
will  also  increase  employment  and  savings  by 
mobilizing  unskilled,  underemployed  work- 
ers and  unused,  native  construction  mate- 
rials and  techniques. 

Formidable  legal,  technical  and  political 
obstacles  to  programs  of  self-help  are  recog- 
nized. There  are  a  host  of  concrete  recom- 
mendations about  secure  land  tenure  pro- 
moting public  participation  and  women's 
role,  linking  shelter,  job  sites  and  transport 
extending  health,  nutrition  and  education 
services,  and  above  all  as  the  first  priority 
providing  clean  water  and  waste  disposal  fa- 
cilities universally,  "by  1990.  if  possible" 

Undoubtedly,  the  64  Recommendations 
wrapped  up  the  most  practical  planning 
strategies  to  have  emerged  from  the  successes 
and  failures  of  the  decade.  Proposals  ad- 
vanced by  leaders  of  the  Symposium  were  all 
incorporated  in  some  form,  except  their  call 
for  a  moratorium  on  nuclear  power.  Big 
powers  were  ambivalent,  and  small  nations 
lust  for  a  nuclear  capability. 

A  bold  message  was  beamed  from  Van- 
couver. Did  Third  World  political  leaders 
tune  In,  or  was  It  sound  ind  fury,  signifying 
nothing?  It  remains  to  be  seen  whether 
high-flying  rhetoric  will  transform  national 
development  policies,  whether  Improvements 
In  human  settlements  will  henceforth  become 
the  "focus  and  means  of  development". 

Barbara  Ward  admonished  skeptics  with 
fierce  advice :  "Go  home  and  sink  your  teeth 
into  the  leg  of  your  local  politician.  Do  not 
let  go  until  he  does  something." 
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which  have  received  substantial  amounts  of 
excess  personal  property  because  of  their 
grantee  status.  We  pointed  out  that  In  some 
cases  the  property  obtolned  was  used  to  fur- 
ther the  purpose  of  the  grant  or  grants  un- 
der which  the  property  was  acquired.  How- 
ever, in  other  cases,  we  observed  that  use  of 
the  property  had  no  direct  relationship  to 
the  grants.  We  also  observed  propertv  that 
had  been  acquired  but  not  put  Into  use  " 

This  situation  persists  today  and  this  waste 
must  be  ended. 

oo;^#*^°'  ^  "'■8®  y°"''  assistance  In  having  a 
2876  reported  to  the  full  Committee 
With  best  wishes, 
Sincerely, 

Hugh  Scott, 

U.S.  Senator. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  TAX  REFXDRM  ACT 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  after  the 
prayer  on  tomorrow,  the  Senate  resume 
consideration  of  the  unfinished  business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


FEDERAL  SURPLUS  PROPERTY 


Mr.  HUGH  SCOTT.  Mr.  President,  the 
national  system  for  the  equitable  dis- 
tribution of  Federal  surplus  property  is 
inefficient  and  burdensome.  A  bill  I  in- 
troduced to  streamline  this  system,  S. 
2876,  is  presently  in  the  Subcommittee 
on  Oversight  Procedures  in  the  Senate 
Government  Operations  Committee.  I 
ask  unanimous  consent  that  a  letter  I 
sent  today  to  Senator  Nunn,  chairman  of 
the  Oversight  Procedures  Subcommit- 
tee be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Washington,  D.C,  August  4. 1976 
Hon.  Sam  Nunn, 

Chairman,  Subcommittee  on  Oversight  Pro- 
cedures, Senate  Government  Operations 
Committee,  Washington,  D.C. 

Dear  Sam:  I  strongly  urge  your  subcom- 
mittee to  consider  expeditiously  S.  2876,  a  bill 
I  sponsored  to  amend  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 

This  legislation  would  eliminate  duplica- 
tion of  functions  in  the  distribution  of  fed- 
eral surplus  personal  property.  All  parties  in- 
volved In  the  surplus  propertv  program  would 
benefit  from  a  more  centralized  and  efficient 
distribution  system. 

I  would  like  to  bring  to  your  attention  one 
major  problem  with  the  present  system  that 
was  ably  outlined  to  the  House  Subcommit- 
tee on  Government  Activities  and  Trans- 
portation by  Fred  J.  Shafer  of  the  U.S  Gen- 
eral Accounting  Office  at  hearings  held  Sep- 
tember 30.  1975.  Mr.  Shafer  said: 

"In  our  recent  report  to  this  subcommittee, 
we  discussed  our  observations  at  several  in- 
stitutions, mainly  colleges  and  universities. 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  Senate  will  convene  at  9  am' 
tomorrow.  After  the  prayer,  the  Senate 
will  resume  consideration  of  the  tax  re- 
form bUl.  which  is  the  unfinished  busi- 
ness, at  which  time  the  pending  ques- 
tion will  be  on  the  adoption  of  the 
amendment  which  deals  with  the  sliding 
scale  on  capital  gains,  title  XXVII.  As  the 
distmguished  manager  of  the  bill  has  in- 
dicated. It  is  anticipated  that  a  vote  will 
occur,  and  that  will  be  a  roUcall  vote  cer- 
tainly, on  the  adoption  of  that  amend- 
ment by  10  o'clock  tomorrow  morning  or 
possibly  before. 

Upon  the  disposition  of  title  XXVII. 
the  Senate  will  resume  consideration  of 
the  amendment  of  Mr.  Inottye,  amend- 
ment No.  1829.  RoUcall  votes  will  occur 
throughout  the  day  on  amendments  and 
motions  relating  to  the  tax  reform  bill 
and  It  is  hoped  that  final  action  may 
occur  on  that  bill  tomorrow 


ADJOURNMENT  UNTIL  9AM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  adjournment  until  9  am 
tomorrow. 

The  motion  was  agreed  to;  and  at 
10:35  p.m.  the  Senate  adjourned  until 
tomorrow,  Friday,  August  6.  1976,  at  9 
a.m. 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate  August  5, 1976: 

THE    JUDICIAHT 

W.  Eugene  Davis,  of  Louisiana,  to  be  U  S. 
district  judge  for  the  western  district  of 
Louisiana  vice  Richard  J.  Putnam,  retired 

Donald  E.  Walter,  of  Louisiana,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Louisiana,  vice  Edwin  F,  Hunter.  Jr    retired 

Herbert  F.  DeSlmone,  of  Rhode  Island  to 
be  U.S.  district  judge  for  the  district  of 
Rhode  Island,  vice  Edward  WUllam  Day.  re- 
tired. 
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SECOND    DISTRICT    FIREFIGHTERS 
SPEAK  OUT 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Augtist  5.  1976 

Mr.  FITHIAN.  Mr.  Speaker,  in  the 
area  of  flrefighting,  as  in  many  other 
areas  of  public  service,  questions  about 
proper  working  conditions,  adequate 
pensions,  adequate  pay,  and  the  right  to 
collectively  bargain  for  all  of  them  have 
become  important  issues  in  cities  and 
counties  across  the  Nation.  Firemen 
have  strong  views  about  what  is  needed 
to  provide  adequate  fire  protection,  and 
what  they  in  particular  need  and  deserve 
to  carry  out  their  end  of  the  fire  safety 
effort.  Recently,  I  sent  a  questionnaire  to 
firemen  in  my  district  to  see  how  they 
felt  not  only  about  their  own  needs,  but 
about  fire  regulations  and  fire  services 
administration  in  general.  I  think  their 
opinions  are  well  worth  our  attention. 

FUNDING 

Indiana  firemen  unanimously  agreed 
on  the  questionnaire  that  fire  services 
are  not  adequately  funded.  Almost  all 
agreed  this  affects  their  salaries.  Michael 
Knack,  Jr.,  of  Valparaiso  wrote,  "From 
talking  to  the  general  public,  90  percent 
agree  that  firefighters  are  underpaid. 
Why  do  the  politicians  ignore  this  fact?" 
Many  firefighters  also  expressed  strong 
concern  about  their  recently  endangered 
pensions,  and  legal  restrictions  which 
have  hurt  their  growth.  Paul  HoUaday  of 
West  Lafayette  wrote,  "firefighters 
worked  for  and  deserve  that  which  they 
thought  they  would  receive  upon  retir- 
ing." Over  75  percent  of  the  respondents 
also  said  they  worry  about  insufficient 
injury  compensation.  Firefighters  be- 
lieve the  lack  of  funding  also  harms  fire 
safety  programs  in  general.  About  75 
percent  of  the  respondents  said  public 
education  about  fire  and  fire  research 
suffer,  and  almost  half  said  the  same  was 
true  of  training  and  equipment.  Not 
quite  two-thirds  of  the  firemen  felt  in- 
sufficient funding  leads  to  deficiencies  in 
firefighter's  protective  clothing. 

EMPLOYEE    RIGHTS 

Well  over  90  percent  of  the  respond- 
ents said  firefighters  should  not  have  the 
right  to  strike,  but  should  have  binding 
arbitration  to  resolve  labor  disputes.  Sam 
Moser  of  Valparaiso  said,  "Public  em- 
ployees .should  have  the  right  to  collec- 
tively bargain  for  wages  and  working 
conditions,  but  I  feel  that  firefighters 
and  police  should  not,  under  any  cir- 
cumstances, be  able  to  strike."  About 
one-quarter  of  the  firefighters  said  that 
all  public  employees  should  be  protected 
by  Federal  labor  standards.  Thirty-five 
percent  thought  the  States  should  have 
control  over  the  working  hours  and 
wages  of  State  and  municipal  employees. 
One-third  of  the  respondents  saw  merit 
in  both  approaches.  Timothy  Chambers 
of  Lafayette  wrote,  "the  States  should 
at  least  have  Federal  guidelines  to  go 


by,  but  they  should  not  be  required  to 
follow  them  to  the  letter." 

BXTILDINO   CODES 

In  general,  the  firefighters  were  less 
than  enthusiastic  about  the  effectiveness 
of  present  building  codes  in  promoting 
fire  safety.  While  just  over  half  of  the 
respondents  felt  the  codes  are  "ade- 
quate," another  50  percent  said  they  are 
lax.  No  one  thought  they  were  strin- 
gent. Charles  Holsema  of  Lafayette  com- 
mented that  the  strictness  of  the  build- 
ing codes  depends  on  "who  you  are,  and 
who  you  know."  While  half  of  the  re- 
spondents said  they  could  not  generalize 
about  how  well  contractors  abide  by  the 
codes,  nearly  50  percent  thought  they 
get  around  the  codes  when  they  can. 
Less  than  10  percent  thought  contrac- 
tors, in  general,  hold  both  to  the  letter 
and  the  spirit  of  the  law.  As  far  as  im- 
proving building  code  effectiveness,  well 
over  half  thought  better  trained  inspec- 
tors would  be  helpful,  about  two-thirds 
felt  that  changing  the  fire  marshal  from 
an  appointed  to  a  civil  service  position 
would  be  helpful,  and  over  three-quar- 
ters of  the  respondents  said  greater  in- 
teraction between  the  fire  services  and 
the  building  commissions  would  serve  the 
purpose.  Over  half  felt  a  recent  centrali- 
zation of  the  building  code  in  Indiana 
has  hurt  rather  than  helped  building 
code  effectiveness. 

FIRE   ACADEMY 

About  75  percent  of  those  answering 
the  questionnaire  felt  that  establishment 
of  a  proposed  national  fire  academy 
would  lead  to  better  trained  firefighters. 
Several  people,  however,  objected  to  the 
proposed  location.  Robert  Taylor  of  La- 
fayette wrote,  "I  was  sorry  that  the  site 
selection  for  the  national  fire  academy 
was  in  Washington.  That  location  will 
prevent  a  lot  of  people  from  going  to 
the  academy."  Others  suggested  the 
academy  be  placed  somewhere  in  a  more 
central  part  of  the  country. 

When  legislation  concerning  firefight- 
ers and  fire  safety  comes  before  Con- 
gress let  us  not  forget  the  hardships 
faced  by,  nor  the  opinions,  of  firefighters. 
Captain  Ernest  Scott  of  Valparaiso 
wrote,  "the  firefighter  is  a  professional 
the  same  as  lawyers,  doctors,  and  teach- 
ers." We  cannot  afford  to  ignore  the  fire- 
fighters' needs  and  professional  judg- 
ments when  making  law  in  an  area  so 
vital  to  the  public's  safety  and  welfare. 


STATEMENT  BY  HON.  DR.  SITEKE 
G.  MWALE,  MINISTER  OF  FOR- 
EIGN AFFAIRS  OF  THE  REPUBLIC 
OF  ZAMBIA 


HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
once  again  we  are  faced  with  another 
example  of  South  African  aggression  to- 


ward other  southern  African  nations. 
The  latest  example  being  her  incursion 
into  the  sovereign  and  independent  state 
of  Zambia. 

In  accordance  with  the  United  Nations 
Resolution  300  of  1971,  Zambia  came  be- 
fore the  United  Nations  Security  Council 
to  call  for  action  against  South  Africa 
for  her  invasion  of  Zambian  territory 
and  the  killing  of  Namibian  and  Zambian 
people  on  July  11,  1976.  Mr.  Speaker,  I 
am  sure  that  my  colleagues  are  well 
aware  of  the  outcome  of  that  particular 
Security  Council  meeting.  On  July  30,  the 
Security  Council  passed  a  resolution  con- 
demning the  South  African  attack  on 
Zambia  with  a  vote  of  14  in  favor  of  the 
resolution  and  one  abstention— the 
United  States.  Needless  to  say,  our  ab- 
stention further  gives  the  United  States 
an  appearance  in  the  eyes  of  black  Africa 
of  supporting  the  white  minority-ruled 
government  in  South  Africa. 

Silence,  in  most  instances,  can  be  taken 
for  agreement  of  actions  or  of  events  in 
question.  I  believe  that  we  cannot  afford 
to  jeopardize  our  relationship  with  the 
vast  majority  of  Africa  for  a  racist  few. 
South  Africa  seeks  to  continue  its  white 
minority  domination.  The  injustices  that 
exist  and  are  perpetuated  by  this  white 
minority  rule  should  not  be  allowed  to 
continue. 

Mr.  Speaker,  we  as  a  nation  should 
seek  to  aid  in  the  economic  growth  and 
development  of  African  nations.  Nations 
cannot  grow  and  develop  to  their  full  po- 
tential if  destabilizing  factors  such  as 
fear  of  invasion  or  attempts  to  subvert 
their  government  exist.  I  submit  the  fol- 
lowing statement  presented  before  the 
Security  Council  by  the  Honorable  Siteke 
G.  Mwale,  Minister  of  Foreign  Affairs  of 
the  Republic  of  Zambia,  because  of  its 
clear  presentation  of  substantive  infor- 
mation concerning  the  recent  Zambia- 
South  Africa  occurrence.  I  also  submit 
this  statement  in  hope  that  my  colleagues 
will  further  realize  the  need  for  a  United 
States-Africa  policy  which  more  vigor- 
ously calls  for  the  ending  of  inhumane 
apartheid  practices. 

The  article  follows : 
Statem^tt   by   Honodhable   Dh.   Siteke   G. 

MwALE,  M.P.  Minister  of  Foreign  Affairs 

OF    THE   REPiraLIC    of   ZAMBIA    IN   THE   SECD- 

RiTY  Council  on  South  African  Aggres- 
sion Against  Zambia 

Mr.  President,  aUow  me  first  of  all  to  ex- 
press the  gratitude  of  my  delegation  to  you 
and  to  all  the  members  of  the  Security  Coun- 
cil for  having  promptly  acceded  to  ovx  re- 
quest for  this  meeting  to  consider  the  nu- 
merous acts  of  aggression  committed  against 
my  country  by  the  racist  minority  regime  of 
South  Africa.  I  am  moreover  grateful  to  you. 
Sir.  for  the  warm  words  of  welcome  extended 
to  me  personally  and  to  other  members  of 
my  delegation.  I  also  take  this  opportunity 
to  congratulate  you  on  your  assumption  of 
the  high  office  of  President  of  the  Security 
Council  for  the  month  for  July.  My  delega- 
tion looks  forward  to  fruitful  cooperation 
with  you,  as  Indeed  with  the  other  members 
of  the  Security  Council,  within  the  spirit  of 
the  cordial  relations  existing  between  your 
country  and  Zambia. 

Permit  me  also  to  convey  to  you  and  your 
distinguished    colleagues    on    the    Security 
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Council,  the  greetings  and  best  wishes  of  my 
President,  His  Excellency  Dr.  Kenneth  David 
Kaunda. 

This  Is  a  fitting  occasion  for  me  to  register 
the  deep  thanks  and  appreciation  of  the 
Party.  Government  and  People  of  the  Repub- 
lic of  Zambia  for  the  commitment  and  tire- 
less efforts  of  His  Excellency  the  Secretary- 
General  of  the  United  Nations,  Dr.  Kurt 
Waldhelm,  to  the  liberation  of  Southern 
Africa.  The  Secretary-General  has.  moreover, 
shown  a  deep  understanding  of  the  special 
problems  of  frontline  countries  In  Southern 
Africa. 

This  Is  not  the  first  time,  Mr.  President, 
that  we  have  brought  to  the  attention  of  the 
Security  Council  the  acts  of  aggression  per- 
petrated against  Zambia  by  South  Africa  .ind 
other  racist  white  minority  regimes  of  South- 
ern Africa. 

This  august  Council  considered  in  July, 
1969,  the  aggression  committed  against  my 
country  by  the  former  colonialist  and  fascist 
regime  of  Portugal,  and  inter  alia,  the  Coun- 
cil strongly  censured  the  Portuguese  aggres- 
sion and  called  upon  Portugal  to  desist  forth- 
with from  violating  the  territorial  integrity 
of,  and  from  carrying  out  unprovoked  raids 
against  Zambia.  In  January,  1973.  the  Coun- 
cil considered  the  aggression  committed 
against  my  country  by  the  regime  of  Ian 
Smith  in  the  British  colony  of  Southern 
Rhodesia.  In  this  regard,  the  Council,  Inter 
alia,  condemned  the  aggression  perpetrated 
against  Zambia  by  the  Smith  illegal  minority 
regime.  The  Council  also  addressed  itself  to 
the  need  for  putting  an  Immediate  end  to  the 
Ian  Smith  illegal  regime  as  an  effective  way 
of  terminating  its  hostile  acts  against  my 
country. 

With  specific  regard  to  Soutb  Africa,  on 
12th  October,  1971,  the  Security  Council 
considered  South  African  aggression  against 
Zambia  and  unanimously  adopted  resolution 
300  (1971)  in  which  the  Council  called  upon 
South  Africa  to  respect  fully  the  sovereignty 
and  territorial  integrity  of  Zambia.  Further- 
more, the  Council  declared  that  "in  the  event 
of  South  Africa  violating  the  Sovereignty  or 
Territorial  Integrity  of  Zambia,  the  Security 
Council  will  meet  again  to  examine  the  sit- 
uation further  in  accordance  with  the  rele- 
vant provisions  of  the  Charter". 

This  Is  not  the  first  time  this  year.  Mr. 
President,  that  the  Security  CouncU  Is  seized 
with  the  question  of  South  African  aggres- 
sion against  a  sovereign  and  independent 
African  country.  Only  a  few  months  ago.  the 
Council  considered  South  Africa  aggression 
against  the  Peoples  Republic  of  Angola. 

It  is  obvious,  cherefore,  Mr.  President,  that 
the  existence  of  white  minority  and  racist 
regimes  in  Southern  Africa  constitutes  a 
grave  threat  to  the  peace  and  security  of 
the  independent  African  countries  of  the 
region.  Such  a  situation  has  implications  for 
Africa  in  particular,  and  international  oeace 
and  security  in  general.  I  need  r.ot  remind 
this  Council  that  those  of  us  who  are  con- 
stant victims  of  the  acts  of  aggression  per- 
petrated by  the  white  minority  regimes  have 
a  duty  to  defend  ourselves.  We  also  reserve 
the  right  to  call  upon  our  friends  to  assist 
us.  But  because  of  our  abiding  faith  In 
the  United  Nations,  and  Its  prli.clples  and 
purposes  enshrined  In  its  Charter,  we  have 

once  again  come  to  the  Security  Counc.I 

the  organ  primarily  responsible  for  the  main- 
tenance of  International  peace  and  security 

so  that  we  can  together  determine  an  ap- 
propriate response  to  the  numerous  acts  of 
aggression  committed  against  my  country  by 
the  arrogant,  belligerent  and  intransigent 
South  African  white  minority  racist  regime 
which.  Uke  the  illegal  Ian  Smith  regime  In 
Southern  Rhodesia,  is  bent  on  perpetuating 
the  status  quo  and  hence  refusing  to  heed 
to  demands  of  the  African  people  and  the 
International  community  as  a  whole  for  the 
establishment  In  the  area  of  a  Just  order 
and  the  respect  of  hxunan  dignity. 


Mr.  President,  we  view  with  grave  serious- 
ness the  recent  act  of  aggression  cammitted 
agaUist  my  country  by  the  racist  white  mi- 
nority regime  of  South  Africa.  This  act  of 
aggression  was  committed  on  July  11,  1976, 
thirty  (30)  kilometres  inside  Zamblan' terri- 
tory, specifically,  at  Sialola  in  the  Kaunga 
Mashl  area  of  the  Western  Province.  This 
act  of  aggression  committed  Inside  Zambia 
is  a  blatant  and  flagrant  violation  of  our 
territory  integrity  which  this  CouncU  and 
the  entire  international  community  should 
vigorously  condemn.  The  Immediate  target 
of  this  violation  was  a  South  West  Africa 
Peoples  Organization  (SWAPO)  freedo.-n 
fighter  transit  camp. 

The  scenario  leading  to  the  attack  on  the 
camp  is  that  South  African  military  aircraft, 
flying  from  the  south-east  to  the  north-west! 
hovered  over  the  area  and  dropped  armed 
men  who  planted  landmines  all  around  the 
camp.  Subsequently,  they  attacked  and 
shelled  the  camp. 

The  inhabitants  of  the  camp  hollowed  out, 
but  some  of  them  were  caught  in  an  am- 
bush and  killed.  Others  died  of  landmines 
which  exploded  as  they  ran  over  them.  The 
preliminary  count  of  casualties  of  this  sense- 
less attack  was  twenty-two  (22)  people  dead 
and  forty-flve  (45)  others  injured.  The  list 
of  those  dead  has  since  risen  to  twenty-four 
(24)  and  could  grow  as  additional  bodies  are 
discovered.  The  area  to  this  day  remains  In- 
fested with  live  landmines. 

This  diabolical  act  of  aggression  by  South 
Africa,  Mr.  President,  demonstrates  the  lack 
of  consideration  and  respect  of  human  life 
on  the  part  of  the  white  minority  racist  re- 
gimes of  Southern  Africa.  But  this  act.  Mr. 
President,    is    condemnable    for    two    other 
specific    reasons.    Firstly,   it    is    an    act   per- 
petrated m  blatant  violation  of  the  sover- 
eignty and  territorial  integrity  of  my  coun- 
try.  Needless    to  say,   this   is   a  direct  con- 
travention   of    international    law    and    the 
United   Nations   Charter.   Secondly,   the   at- 
tack   was    directed    at    a    SWAPO '  freedom 
fighter  camp.  I  need  not  remind  this  august 
Council,  in  this  regard,  that  South  African 
occupation  of  Namibia  is  itself  illegal.  There- 
fore, it  is  cruel  and. totally  without  Justifica- 
tion for  the  South  African  regime  to  attack 
Namibians  fighting  to  liberate  their  country 
from   the    Ulegal   occupation   regime,   which 
Is  flouting  with   Impunity  the  authority  of 
the  United  Nations. 

Indeed  this  cruelty  by  the  South  African 
racift  regime  was  recently  blatantly  demon- 
strated in  the  savage  and  shocking  massacre 
of  Innocent  black  people,  including  women 
and  children,  in  Soweto  and  other  African 
townships  in  South  Africa  itself.  The  mas- 
cacre,  which  surpassss  the  horrors  of  Sharpe- 
vllle,  should,  together  with  the  general  ag- 
gressive and  belligerent  nature  of  the  South 
African  regime,  as  evidence  by  Its  wanton  at- 
tacks against  my  country,  serve  notice  to 
the  International  community  as  to  the  extent 
racist  South  Africa  and  the  Illegal  minority 
regime  in  Southern  Rhodesia  are  prepared 
to  go  to  defend  their  reign  of  terror.  It  Is 
a  fact  that  these  racist  regimes  have  em- 
barked on  genocide  against  the  black  man 
in  Southern  Africa  in  order  to  preserve  the 
region  for  themselves. 

Is  It  any  wonder,  Mr.  President,  that  South 
Africa  In  its  determination  to  perpetuate  its 
evU  system  of  apartheid  In  Southern  Africa 
drew  up  a  map  in  which  it  claims  the  whole 
of  Africa  south  of  the  Sahara  as  part  of  its 
territory  for  strategic  and  defence  purposes? 
Is  it  any  wonder  that  the  racist  regime  has 
recently  rammed  through  the  racist  South 
Africa  parliament  a  "law"  which  authorizes 
and  makes  "hot  pursuit"  of  freedom  fighters 
as  State  policy  and  which  empowers  the  re- 
gime to  cross  into  any  neighbouring  country 
and  violate  its  sovereignty  and  territorial  in- 
tegrity? Indeed,  Is  it  any  wonder,  Mr.  Presi- 
dent, that  In  utter  defiance  of  the  decisions 
of  the  United  Nations,  of  which  it  Is  a  mem- 
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ber.  South  Africa  continues  with  impunity  to 
coUaborate  mUitarUy.  economically,  and  po- 

Itically  with  the  Ulegal  regime  of  Ian  Smith 

in  the  British  colojiy  of  Southern  Rhodesia' 

As  I  have  already  said.  South  Africa  is  11- 

/fi^^*^*^"Pylng  Namibia,  In  utter  defiance 
of  the  United  Nations  of  which  it  is  a  mem- 
ber. Mr.  President,  more  than  in  any  other 
case,  here  you  have  a  direct  challenge  to 
the  authority  of  the  United  Nations  by  one 
of  its  own  members.  South  Africa  cannot 
escape  responsibility  for  the  deteriorating 
situation  in  Namibia  and  In  the  whole  of 
Southern  Africa.  Moreover,  its  designs  on 
the  independent  countries  In  the  region  in- 
eluding  all  those  south  of  the  Sahara  show 
nature         ^^^^'^^    ^    also    expansionist    in 

The  central  Issue  therefore,  Mr.  President. 
U  black  majority  rule  In  Namibia  and  Zlm- 
sn^^vf  r?f  ^^l  destruction  of  apartheid  In 
South  Africa.  For  as  long  as  the  white  mi- 
nority racist  regimes  continue  to  exist  In 
the  region  so  long  shall  the  international 
community  witness  repeated  acts  of  ag- 
gression by  these  regimes  against  independ- 
ent  African  countries,  such  as  the  one  mv 
T°V°^^.^^  subjected  to  on  the  11th  of 
July.  1976.  indeed,  for  as  long  as  the  white 
minority  racist  regimes  continue  to  exist  in 
the  region  so  long  will  peace  and  security 
in  Southern  Africa  remain  precarious  and 
international  peace  and  security  threatened 

nn.t^H  M^*f  "'^''*-  *^^  challenge  before  the 
United  Nations  and  In  particular  this  august 

^»T  f-  Z^^"^  ^^  *^^  primary  responsl- 
bUity  for  the  maintenance  of  International 
peace  and  security,  is  to  take  decisive  meas- 
ures to  hasten  the  road  to  majority  rule  in 
Southern  Africa.  Failure  by  the  International 
community  to  act  decisively,  can  only  lead 
to  the  intensification  of  the  racial  conflagra- 
tion In  the  region  which  in  fact  has  already 
started.  ' 

Let  me  emphasize  here,  Mr.  President,  that 
the  South  African  aggression  committed 
against  Zambia  on  the  llth  of  July  1976 
was  not  an  Isolated  Incident,  but  was  part 
of  a  series  to  which  we  have  been  subjected 
since  our  independence  twelve  (12)  years 
ago.  Because  of  our  geopolitical  position  and 
because  of  our  principles  and  commitment 
to  the  liberation  of  Southern  Africa,  we  have 
been  and  remain  the  target  of  hostile  acta 
by  South  Africa.  Suffice  It  to  say  that  this 
year  alone  we  have  been  subjected  to  no 
less  than  fourteen  (14)  provocative  acts  per- 
petrated by  South  Africa.  These.  Mr.  Presi- 
dent, are  as  follows: 

1.  On  the  19th  of  January.  1976,  a  South 
African  aircraft  twice  violated  our  airspace 
at  Kazungula. 

2.  On  the  14th  of  February.  1976,  a  South 
African  helicopter  violated  our  airspace  at 
Katombola. 

3.  On  the  llth  of  March,  1976,  a  South 
African  antipersonnel  mine  blew  off  Injuring 
several  herds  of  cattle  at  Llkonda  VUlaee  in 
Sesheke  District.  ^ 

4.  On  the  12th  of  March,  1976,  six  (6) 
South  African  soldiers  crossed  the  border  at 
Katlma  Mulilo  and  defaced  a  border  sign 
by  writing  and  drawing  skeletons  on  It. 

5.  On  the  1st  of  May,  1976,  an  Innocent 
Zamblan  civilian  woman  at  Imusho  had  her 
foot  blown  off  by  an  antipersonnel  mine 
planted  by  South  African  agents. 

6.  On  the  3rd  of  May,  1976.  a  mlUtary  ve- 
hicle was  damaged  beyond  repair  when  It 
nit  an  anti-tank  landmine  planted  by  South 
African  agents  at  Imusho. 

7.  On  the  14th  of  May.  1976,  houses  were 
damaged  when  South  African  troops  fired 
arms  and  guided  anti-tank  mlssUes  from  ar- 
moured cars  at  Sesheke  Bomba. 

8.  On  the  28th  of  May,  1976,  South  African 
troops  flred  arms  at  Sesheke  Bomba  causing 
serious  damage  to  property. 

9.  On  the  14th  of  June.  1976,  a  Zamblan 
Government  Roads  Branch  Office  was  dam- 
aged when  South  African  troops  flred  mor- 
tars and  guided  missiles.  On  the  same  day.  a 
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South  African  aircraft  violated  our  airspace 
at  Sesheke  Boma.  Again  at  Sesheke  Boma 
on  the  same  day  of  14th  June,  1976,  a  nine- 
year-old  girl  by  the  name  of  Nalishebo  Ilu- 
kela  was  hit  by  South  African  armed  forces 
with  a  bullet  which  went  through  her  leg. 

10.  On  the  16th  of  June,  1976,  a  landrover 
hit  a  South  African  landmine  killing  one 
soldier  and  seriously  Injuring  three  (3)  others 
at  Shesheke. 

11.  On  the  20th  of  June,  1976.  South 
African  troops  again  shelled  Katima  Mulilo 
causing  serious  damage  to  property. 

12.  On  the  7th  of  July,  1976.  six  (6)  per- 
sons were  severely  Injured  when  a  land- 
rover  in  which  they  were  travelling  hit  a 
landmine  planted  by  South  African  agents 
at  Sin.lembela. 

13.  On  the  8th  of  July,  1976,  one  Zamblan 
was  killed  and  two  severely  Injured  when  a 
landrover  In  which  they  were  travelling  was 
wrecked  by  a  landmine  planted  by  South 
African  agents  at  Sinjembela. 

14.  Tlien.  Mr.  President,  there  is  the  aggres- 
sion of  the  llth  of  July,  1976,  which  is  the 
most  serious  of  them  all. 

The  Security  Council  may  wish  to  know 
that  the  white  racist  regime  of  South  Africa, 
In  collaboration  with  the  illegal  Ian  Smith 
regime  In  Southern  Rhodesia,  has  deployed 
air  and  Infantry  commando  forces  along  the 
Caprlve  Strip  and  Kazungula  borders  with 
Zambia.  These  commandos  have  not  only 
posed  a  real  danger  to  the  lives  of  those  living 
closely  behind  the  Zamblan  borders  but  have 
also  caused  havoc  and  created  terror  by  actu- 
ally crossing  over  our  border  and  planting 
antl -personnel  and  antl-vehlcle  landmines 
which  have  taken  a  heavy  toll  In  human  life 
and  property. 

The  same  situation  obtains  on  the  border 
between  Southern  Rhode-sla  and  Mozambique. 
The  Illegal  regime  of  Ian  Smith  has  wantonly 
bombed  certain  places  In  the  sister  Republic 
of  Mozambique. 

In  addition  to  the  acts  of  aggression  I  have 
Just  cited,  the  Security  Council  will  wish  to 
know  that  we  In  Zambia  have  irrefutable  evi- 
dence that  for  a  long  time,  South  Africa  has 
been  Interfering  In  our  Internal  aflfalrs.  The 
racLst  regime  of  South  Africa  has.  In  fact, 
trained,  financed  and  armed  certain  dissident 
elements  In  Zambia.  Among  the  agents  used 
by  South  Africa  was  William  Chlpango,  who, 
together  with  some  of  his  henchmen,  was  re- 
cently sentenced  to  death,  having  been  con- 
victed by  our  courts  of  law  for  treason.  Chl- 
pango was  paid  by  South  Africa,  millions  of 
dollars  with  the  express  objective  of  subvert- 
ing the  Zamblan  Government.  To  achieve  this 
sinister  objective.  Chlpango  was  to  recruit, 
and  he  did  recr\ilt.  a  number  of  collaborators 
who  subsequently  received  military  trr.lnlng 
In  South  Africa.  Namibia,  the  then  fascist 
Portuguese  ruled  Angola  and  Southern  Rho- 
desia. These  dissidents  were  trained  by  South 
African  racists  In  sabotage,  espionage  and 
subversion. 

One  of  William  Chlpango's  accomplices  was 
Bratson  Mu.shala,  a  Zamblan  dissident  v/ho 
was  responsible  for  recruitment  and  training 
of  Zamblan  recruits  in  the  then  Portuguese 
fascist  Angola. 

l\Tushala  went  to  South  Africa  from  Angola 
with  twenty-three  (23)  men  armed  with  so- 
phisticated weapon.s  to  lead  an  attack  on 
Zambia.  He  entered  Zambia  through  Senanga 
District  in  the  Western  Province  from  Nam- 
ibia toward  the  end  of  1975.  Our  law  enforce- 
ment officers  are  currently  searching  for 
Mushala  and  his  gang  who  are  terrorizing  our 
people.  They  have  committed  numerous  mur- 
ders, destroyed  and  stolen  property. 

All  these  activities  by  South  Africa  are  de- 
signed to  change  our  policy  with  regard  to 
the  liberation  of  Southern  Africa.  They  are 
Intended  to  put  an  end  to  our  support  for  the 
liberation  movements  which  are  waging  a 
heroic  struggle  for  the  freedom  and  inde- 
pendence of  their  countries. 


EXTENSIONS  OF  REMARKS 

South  Africa  hopes  that  as  a  result  of  these 
acts  of  aggression  and  Interference  in  our 
Internal  ailalrs,  Zambia  will  abandon  SWAPO 
and  other  liberation  movements  of  Southern 
Africa  and  sacrifice  their  Just  catise  at  the 
altar  of  expediency. 

I  wish  to  categorically  state  that  these  acts 
of  aggression  have  only  made  us  more  united 
and  more  resolute  in  our  support  for  the  lib- 
eration movements  and  their  Just  cause.  We 
shall  support  them  to  the  end  for  we  believe 
In  the  legitimacy  of  their  cause.  We  shall  not 
fall  nor  abandon  them  for  we  also  know  that 
their  struggle  is  in  accordance  with  the 
United  Nations  and  Its  resolutions.  These 
liberation  movements  are  fighting  for  the  In- 
alienable right  of  their  people  to  self-deter- 
mination and  independence.  Moreover,  Mr. 
President,  we  in  Zambia  realize  that  we  shall 
enjoy  genuine  peace  and  security  only  when 
we  shall  have  free  and  independent  neighbors 
around  us.  We  cannot  co-exist  with  racist 
white  minority  regimes. 

I  take  pride  In  stating  here  publicly  that 
Zambia  will  continue  to  render  every  possible 
form  of  assistance  to  the  people  of  Namibia 
and  their  national  liberation  movement, 
SWAPO. 

South  Africa  has  demonstrated  that  it  does 
not  want  a  peaceful  settlement  of  the  Nam- 
Iblan  problem;  the  so-called  constitutional 
talks  being  held  In  Windhoek,  Namibia,  con- 
sist of  Its  hand-picked  stooges  and  puppets. 
These  talks  are  a  smokescreen  to  cover  the 
diabolic  Intentions  of  the  South  African  re- 
gime to  legitimize  the  fragmentation  of  Na- 
mibia on  the  basis  of  its  policy  of  Bantustan- 
Izatlon.  South  Africa  has  blatantly  Ignored 
numerous  Security  Council  resolutions  on 
Namibia.  Indeed,  last  January,  the  Security 
Council  gave  South  Africa  until  the  31st  of 
August,  1976,  to  solemnly  declare  its  inten- 
tion to  withdraw  from  Namibia  and  to  agree 
to  the  convening  of  a  national  election  in  the 
territory  under  United  Nations  supervision 
and  control.  However,  Instead  of  complying 
with  this  Important  resolution  of  the  Secu- 
rity Council,  South  Africa  has  Increased  its 
oppressive  rule  on  Namibia,  has  conducted 
whole -sale  massacres  of  Namibians  and  has 
also  stepped  up  Its  unwarranted  and  wanton 
aggression  against  Zambia  Including  the  vio- 
lation of  Its  airspace  and  territorial  integrity. 
In  committing  these  acts  of  aggression.  South 
Africa  has  used  the  International  territory  of 
Namibia  as  a  base. 

Since  South  Africa  is  not  prepared  to  pro- 
mote genuine  independence  in  Namibia,  the 
rightful  owners  of  the  territory  have  no  al- 
ternative but  to  struggle  by  all  means  at 
their  disposal.  They  have  the  right  to  struggle 
for  what  is  theirs.  Those  who  have  fled  their 
country  In  order  to  promote  the  struggle, 
need  transit  facilities.  It  would  be  Inhuman 
of  us  if  we  did  not  assist  the  victims  of  such 
racial  cruelty. 

We  in  Zambia  have  an  obligation  to  the 
oppressed  Namibians  to  offer  these  facilities. 
Incidents  such  as  the  bombing  of  a  transit 
camp  on  our  soil  on  the  llth  of  July.  1976, 
and  the  cold-blooded  murder  of  Namlblan 
patriots  will  not  halt  the  struggle.  The 
struggle  win  only  be  stopped  by  the  total 
and  unconditional  withdrawal  of  South  Afri- 
ca from  Namibia  and  the  accession  of  the 
territory  to  Independence  as  a  single  entity 
on  the  basis  of  majority  rule. 

The  Security  Council.  Mr.  President,  can 
lU-afford  to  be  aloof  in  the  unfolding  polit- 
ical drama  in  Southern  Africa.  Conscious 
of  Its  responsibilities  under  the  Charter,  the 
Security  Council  must  demonstrate  its  full 
support  for  the  Just  cause  of  the  oppressed 
people  of  Southern  Africa.  Such  support  mtist 
Include  concrete  action  by  the  Council  to 
totally  Isolate  the  white  racist  minority  re- 
gimes of  Southern  Africa  which  are  in  fact 
merchants  of  death  and  destruction.  The 
support  must  also  be  reflected  In  Security 
Council's  sensitivity   to   the  plight  of   the 
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frontline  Independent  African  countries  in 
Southern  Africa.  In  rendering  all  possible 
support  to  the  liberation  movements,  Zam- 
bia and  other  frontline  States  are  In  fact 
assuming  the  burden  that  should  eqtially  be 
the  responsibility  of  the  International  com- 
munity as  a  whole. 

In  the  speciflc  case  before  It,  the  Security 
Council  must  condemn  in  the  strongest  terms 
South  Africa's  wanton  aggression  against 
Zambia  and  the  senseless,  savage  and  cold- 
blooded murder  of  innocent  people.  The 
Council  must  also  demand  that  the  racist 
regime  of  South  Africa  henceforth  respect 
the  sovereignty  and  territorial  integrity  of 
Zambia  as  well  as  those  of  other  frontline 
States.  Moreover,  the  Security  Council  should 
declare  In  no  uncertain  terms  that  South 
Africa  should  relinquish  forthwith  its  Illegal 
hold  on  Namibia  and  that  peace  and  security 
in  Southern  Africa  is  inextricably  Unked  to 
the  liberation  of  the  region.  In  this  regard, 
the  Council  must,  therefore,  express  Its  un- 
qualified support  for  SWAPO  and  for  the 
other  liberation  movements  In  Southern 
Africa. 

In  making  these  demands,  Mr.  President, 
I  wish  to  again  remind  the  Security  Council 
of  Its  resolution  300  (1971)  which  I  referred 
to  at  the  beginning  of  my  statement.  South 
Africa  has  again  violated  the  sovereignty  and 
territorial  integrity  of  my  country.  In  reso- 
lution 300  (1971),  specifically  In  Its  opera- 
tive paragraph  thre6,  the  Security  Council 
declared  that  It  would  examine  any  recur- 
rence of  such  hostUe  South  African  acts 
against  Zambia  In  accordance  with  the  rele- 
vant provisions  of  the  United  Nations  Char- 
ter. This  Is  the  moment  for  the  Council  to 
honour  its  pledge.  I  now  appeal  to  the  Se- 
curity Council  to  take  stern  and  effective 
measures  within  its  jurisdiction  against 
South  Africa. 

I  trust  the  Council  will  Uve  up  to  its  re- 
sponsibilities. I  hope  to  return  home  with 
a  clear  and  sound  Security  Council  message 
of  solidarity  with  the  people  of  Zambia  and 
indeed  with  the  people  of  other  frontline 
States  who  continue  to  make  tremendous 
sacrifice  in  the  Interest  of  the  liberation  of 
Southern  Africa,  a  responsibility  of  the  en- 
tire international  community.  The  solidarity 
of  this  Council,  which  we  hope  vrill  be  re- 
flected in  the  unanimous  adoption  of  a  reso- 
lution containing  all  our  demands,  would  be 
a  source  of  great  encouragement  to  us.  Every- 
thing must  be  done  to  Isolate  South  Africa 
and  other  forces  of  evU  in  Southern  Africa. 
Indeed,  everything  must  be  done  to  speed 
up  the  liberation  of  Namibia  and  Zimbabwe 
as  well  as  the  destruction  of  that  evil  policy 
of  Apartheid  so  ruthlessly  practised  by  the 
South  African  white  minority  regime.  ' 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  August  5,  1776,  the  Con- 
tinental Congress  authorized  the  com- 
manders of: 

All  ships  of  war  and  armed  vessels  in  the 
service  of  these  states  ...  to  enlist  into 
service  on  board  the  said  ships  and  vessels, 
any  seamen  who  may  be  taken  on  board  any 
of  the  ships  or  vessels  of  our  enemies  .  .  . 

Any  captured  seamen  who  refused  to 
so  enlist  was  to  be  held  as  a  prisoner  of 
war.  Through  such  measures,  Congress 
sought  to  enlist  a  sufficient  number  of 
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seamen  to  man  its  warships  and  the 
numerous  privateers  it  had  commis- 
sioned. 


EXTENSIONS  OF  REMARKS 


August  5,  1976 


IMPLEMENTATION  OF  THE 
HELSINKI  ACT 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  5,  1976 

Mr.  FRASER.  Mr.  Speaker,  just  over 
1  year  ago.  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  was  signed  by  leaders  of  35  na- 
tions at  Helsinki,  Finland.  Such  matters 
as  educational  and  cultural  exchanges, 
exchanges  of  information,  freer  emigra- 
tion and  travel  and  the  reunification  of 
families  are  addressed  in  a  section  of  the 
Final  Act  headed,  "Cooperation  in  Hu- 
manitarian and  Other  Fields."  During 
the  Conference  this  section  came  to  be 
known  colloquially  as  "Basket  Three," 
and  this  rubric  remains  in  use  today. 

The  Education,  Cultural  Affairs  and 
Information  Committee  of  the  North 
Atlantic  Assembly  has  published  a  trial 
issue  of  a  bulletin  that  reports  develop- 
ments in  the  Third  Basket  area.  Pre- 
pared by  Mr.  Ruggero  Orlando  of  Italy, 
rapporteur  of  the  Subcommittee  on  the 
Free  Flow  of  Information,  the  bulletin 
records  Basket  Three  developments  that 
have  come  to  general  public  attention 
during  the  mid-February  through  mid- 
May,  1976,  period. 

The  decision  of  Congress  to  establish 
a  Commission  to  monitor  the  acts  of  the 
signatories  of  the  act  indicates  the  im- 
portance we  attach  to  this  agreement 
and  especially  to  Basket  Three.  I  believe 
my  colleagues  will  be  interested  in  the 
North  Atlantic  Assembly  document  I 
have  described,  and  I  include  it  at  this 
point  in  the  Record: 

BtTLLETIN 
I.     SUMMARY 

1.  Information  Document  (T  24  CIC/FF 
(76)  1 )  summarised  major  developments  rel- 
ative to  Third  Basket  Issues  during  the  first 
six  months  following  the  signing,  in  Helsinki 
on  1  August  1975,  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  In 
Europe  (CSCE).  This  trial  Issue  of  the  pro- 
posed Bulletin  begins  where  the  above  men- 
tioned Information  Document  left  off.  It  at- 
tempts to  list  those  developments,  positive 
and  negative,  in  the  Third  Basket  area  which 
have  occurred  during  the  past  three  months 
(mid-February  mid -May  1976). 

2.  This  document  must  be  understood  to 
be  something  less  than  a  complete  account- 
ing on  the  question  of  the  Implementation  of 
the  humanitarian  aspects  of  the  Final  Act. 
It  covers  a  very  limited  time  period,  and  it 
seeks  only  to  list  those  developments  which 
have  come  to  general  public  attention.  One 
may  assume  that  other  developments,  both 
positive  and  negative,  have  occurred  in  both 
East  and  West,  but  have,  for  various  reasons, 
gone  unreported.  Therefore,  one  would  very 
likely  need  to  know  much  more  in  order  to 
present  a  complete  account  of  this  area. 

n.    iKTBODtrcnoN 

3.  The  third  section  (Basket  Three)  of  the 
Final  Act  of  the  CSCE  was  regarded  by  many 
In  the  West  as  the  most  significant  result 
of  the  long  bargaining  sessions  held  over  a 
two-year  period  in  Helsinki  and  Geneva.  The 


general  Western  position  is  that  detente 
should  not  be  limited  simply  to  improve- 
ments in  interstate  relations.  Such  Improve- 
ments are,  of  course.  Important  and  very  de- 
sirable, but  there  must  also  be  Improvements 
In  the  dally  lives  of  the  individual  citizens  In 
both  the  Western  and  Eastern  countries.  It  Is 
such  Improvement,  in  the  view  of  the  West, 
that  makes  detente  meaningful  and  worth 
striving  for.  This  proved  to  be  the  most  dif- 
ficult and  controversial  aspect  of  the  Final 
Act  on  which  to  achieve  agreement.  The  im- 
plementation of  the  humanitarian  aspects  of 
the  CSCE  Is,  therefore,  regarded  by  many 
Westerners  as  the  single  most  Important  In- 
dication of  the  East's  commitment  to,  and 
Interest  in,  genuine  detente. 

4.  The  West  has  placed  great  emphasis 
upon  promoting  a  freer  flow  of  people,  in- 
formation and  Ideas  between  East  and  West. 
In  the  more  than  nine  months  since  the 
Final  Act  was  signed,  there  have  been  many 
Instances  cited  by  numerous  Western  sources 
which  indicate  violations  In  the  Third  Bas- 
ket area  by  the  Soviet  Union  and  the  East 
European  governments.  The  Soviet  Union  and 
some  of  the  East  European  governments  have 
frequently  admitted  that  the  event  in  ques- 
tion took  place,  but  have  Just  as  frequently 
denied  that  such  practice  is  in  violation  of 
the  Final  Act.  These  conflicting  understand- 
ings of  what  Is  and  what  Is  not  a  violation  in 
the  Third  Basket  area  appear  to  be,  at  least 
partially,  the  result  of  two  very  different  con- 
ceptions of  the  meaning  and  purpose  of  a 
free  exchange.  A  brief  outline  of  these  dif- 
fering conceptions  will  perhaps  be  useful  in 
assisting  the  reader  In  drawing  his  own  con- 
clusions from  the  material  presented  below. 

5.  Westerners  generally  regard  the  unin- 
hibited flow  of  information,  people  and  ideas 
as  desirable,  even  crucial,  so  that  all  opinions, 
positions  and  possibilities  are  permitted  to 
compete  with  one  another  for  acceptance  in 
the  marketplace.  Free  exchange.  In  the  West- 
ern view,  would  seek  to  make  no  distinction 
In  advance  between  vulgar  or  noble  ideas  and 
progressive  or  reactionary  exchanges.  This  is 
quite  apparently  not  the  position  embraced 
by  the  political  leadership  in  the  Soviet 
Union,  or  most  of  the  East  European 
governments. 

6.  Writing  in  Sovetskaya  Kul'tura,  20  April 
1976,  V.  Gushchln  characterised  the  free  ex- 
change of  information  and  Ideas  as  merely 
a  guise  for  International  reaction.  Mr.  Gu.sh- 
chin  traces  the  origin  of  the  free  exchange 
doctrine  back  to  the  conclusion  of  World 
War  II.  He  argues  that  influential  United 
States  political  and  business  circles  were  In- 
terested in  United  States  foreign  policy  goals. 
"These  goals  were  in  themselves  no  secret: 
to  impede  the  spread  of  socialism  (above  all 
in  Europe),  to  restrain  the  development  of 
national  liberation  struggles  In  colonial  and 
dependent  countries,  to  keep  such  countries 
within  the  sphere  of  Influence  of  capitalism 
and  to  win  new  markets".  Mr.  Gushchln 
concludes  that  the  Western  concept  of  free 
exchange  of  Ideas  Is  nothing  more  than  a 
cosmetic  for  waging  "a  campaign  of  Ideologi- 
cal subversion". 

7.  Given  this  understanding  of  the  mean- 
ing of  free  exchange,  it  is  not  altogether 
surprising  that  Mr.  Georgl  Arbatov,  influen- 
tial Director  of  the  United  States  of  America 
Institute  in  Moscow,  could  argue,  in  an  article 
published  in  Izvestia,  that  the  humanitarian 
guarantees  contained  within  the  Third 
Basket  would  not  mean  that  the  Soviet  Union 
will  suddenly  open  its  doors  to  all  Ideas.  An 
attempt  will  be  made  to  eliminate  "anti- 
Soviet,  subversive  propaganda,  materials 
preaching  violence  or  stirring  up  national 
and  racial  strife,  and  pornography".  The  So- 
viet response  in  this  area  was  perhaps  most 
succinctly  stated  by  L.  I.  Brezhnev  at  the 
recent  25th  Party  Congress:  "There  Is  not  and 
cannot  be  any  question  of  compromise  on 


matters  of  principle,  of  conciliation  with 
views  and  actions  that  conflict  with  com- 
munist Ideology.  This  is  out  of  the  question". 

8.  The  disparate  understandings  of  the 
meaning  and  purpose  of  a  free  exchange,  pre- 
sented In  this  brief  Introduction,  may  assist 
In  explaining  why  there  have  been  so  many 
charges  and  countercharges  between  East  and 
West  with  regard  to  the  Implementation  of 
the  Third  Basket. 

m.    DEVELOPMENTS 

9.  During  the  time  period  covered  by  this 
document  (mld-February/mld-May  1976), 
the  few  developments  which  have  taken  place 
relative  to  the  humanitarian  agreements  In 
Basket  Three  have  been  largely  In  the  area 
of  human  contacts  and,  to  a  lesser  extent. 
In  the  area  of  Information.  There  have  also 
been  announcements  regarding  the  establish- 
ment of  additional  groups  to  monitor  Eastern 
compliance  with  the  Third  Basket  of  the 
Final  Act.  There  appears  to  be  nothing  to 
report  In  the  categories  of  cultural  or  educa- 
tional exchanges  during  this  time  period. 

A.  New  TTionitoring  groups 

10.  On  5  May  1976,  the  United  States  Senate 
approved  legislation,  without  opposition, 
which  would  establish  an  11 -member  Com- 
mission to  monitor  Soviet  and  East  European 
compliance  with  the  Final  Act  of  Helsinki. 
The  sponsor  of  this  bill.  Senator  Clifford  P. 
Case,  announced  that  the  Commission  would 
focus  on  human  rights,  or  Third  Basket, 
aspects  of  the  Final  Act.  The  Commission 
would  be  comprised  of  four  members  from 
each  House  of  Congress  and  one  member  each 
from  the  Departments  of  State,  Defense,  and 
Commerce.  Senator  Hubert  Humphrey  stated 
that  the  proposed  Commission  would  at- 
tempt to  direct  world  attention  upon  the 
actions  of  the  Soviet  and  East  European  gov- 
ernments with  respect  to  human  rights 
Issues.  This  legislation  would  require  the 
President  of  the  United  States  to  make  a 
report  every  six  months  to  the  Commission 
on  whether  the  nations  which  signed  the 
Helsinki  Declaration  are  Indeed  complying 
with  It.  "We  ought  to  hold  their  feet  to  the 
fire,  so  to  speak".  Senator  Humphrey  said. 
The  proposal  must  still  be  approved  by  the 
House  of  Representatives  to  become  law. 

11.  Nine  Soviet  dissidents  announced,  on 
13  May  1976,  the  formation  of  the  "Group 
to  assist  fulfillment  of  the  Helsinki  Accords 
In  the  USSR".  Their  statement  delineated 
their  areas  of  major  concern  to  be  freedom 
of  conscience  and  religion,  and  that  of  pro- 
moting greater  human  contacts  and  ex- 
changes of  culture  and  Information.  This 
group  is  headed  by  scientist  Yuri  Orlov  and 
Includes  Mrs.  Yelena  Sakharov,  the  wife  of 
the  Nobel  Prize  winner  Andrei  Sakharov.  It 
will  undertake  to  Inform  the  heads  of  all 
signatory  governments  of  any  Soviet  vio- 
lations. 

B.  Human  contacts 
Travel  and  Emigration 

12.  On  10  February  1976.  the  International 
Herald  Tribune  reported  that  the  number 
of  Soviet  Jewish  emigrants  to  the  United 
States  dropped  from  622  In  1974  to  585  In 
1975.  While  United  States  officials  volun- 
teered no  explanation  for  this  6%  decrease, 
Jewish  activists  charged  that  applicants  for 
exit  visas  are  intimidated  and  sometimes 
face  loss  of  their  Jobs.  They  offer  this  as 
explanation  for  the  6%  drop  In  applicants. 

13.  The  World  Conference  on  Soviet  Jewry, 
which  was  concluded  on  19  February  1976  In 
Brussels,  made  similar  charges.  Conference 
officials  stated  that  the  Soviet  Union  has  re- 
fused valid  applications  from  80,000  Soviet 
Jews.  Officials  at  this  Conference  estimated 
that  approximately  14  of  the  entire  Jewish 
population  of  Russia— 750,000  Jews— would 
leave  if  there  were  no  fear  of  persecution  of 
potential  emigrants. 

14.  On  15  March  1976,  United  Press  Inter- 


August  5,  1976 


national  (UPI)  reported  that  Poland's  State 
Council  had  ratified  an  agreement  vsith  West 
Germany  enabling  ethnic  Germans  to  emi- 
grate to  West  Germany.  Poland  agreed  to 
grant  emigration  permits  to  as  many  as 
125,000  ethnic  Germans  In  the  next  four 
years. 

15.  On  the  same  day  'chat  the  Polish-West 
German  treaty  was  ratified,  however.  East 
Germany  announced  It  would  withhold  ac- 
creditation to  the  Leipzig  International 
Spring  Trade  Pair  from  three  West  German 
radio  reporters.  The  Journalists  were  employ- 
ees of  Deutschlandfunk  and  Deutsche  Welle. 
These  radio  stations  were  charged  by  the  East 
Germans  with  constantly  Interfering  in  the 
Internal  affairs  of  communist  states. 

16.  In  apparent  retaliation  for  the  above 
mentioned  action  by  the  East  German  Gov- 
ernment, the  Bonn  Government  announced 
the  next  day,  16  March  1976,  that  it  would 
refuse  landing  permission  to  a  plane  sched- 
uled to  fly  an  East  German  delegation  to 
a   Communist    Party    Congress    In    Bonn. 

17.  Reuters  then  reported  on  14  April  1976, 
that  the  East  Germans  had  begun  construc- 
tion work  on  a  bigger  Berlin  Wall.  The  new 
wall  is  higher  and  five  yards  closer  to  the 
line  which  divides  the  Soviet  and  British 
sectors.  Just  one  week  earlier,  7  April  1976, 
Craig  R.  Whitney,  writing  for  the  New  York 
Times,  had  argued  that  detente  "has  not 
changed  a  fundamental  fact  of  life  in  this 
country".  The  East  German  Government  Is 
not  willing  to  open  its  borders  for  fear  of 
losing  hundreds  of  thousands  of  young  East 
Germans.  Travel  to  the  West,  Whitney  con- 
cluded. Is  therefore  restricted  by  the  East 
German  Government  to  "only  a  few  members 
of  the  privileged  elite  or  retired  pensioners 
no  longer  needed  in  the  working  force". 

18.  Finally,  in  this  area  of  travel  and 
emigration,  Soviet  dissident  historian 
Andrea  Amalrlk  has  reluctantly  agreed  to 
heed  official  suggestions  that  he  apply  for 
an  exit  visa  to  Israel.  Reuters  news  service 
reported  that  Amalrlk  had  been  continu- 
ously refused  permission  to  live  In  Moscow 
and  was  repeatedly  harassed  by  police  when- 
ever he  visited  the  capital.  Amalrlk  is  best 
known  for  his  books  "Will  the  Soviet  Union 
survive  until  1984?"  and  "Involuntary 
Journey  to  Siberia". 

C.   Information 
Radio   broadcasts 

19.  Mr.  Slg  Mlckelson,  President  of  Radio 
Liberty/Radio  Free  Europe,  charged  on  27 
April  1976  that  the  Jamming  of  Western 
broadcasts  by  the  Soviet  Union  and  East 
European  countries  Is  continuing  unabated. 
The  only  exceptions  to  this.  Mr.  Mlckelson 
observed,  are  the  countries  of  Hungary  and 
Rumania  which  do  not  Jam  the  stations.  The 
Soviet  Union  and  the  other  East  European 
countries  are,  Mr.  Mlckelson  charged,  in  di- 
rect violation  of  the  Helsinki  Accord. 

20.  The  position  of  the  Soviet  Union  on 
the  question  of  broadcasts  by  Radio  Liberty 
and  Radio  Free  Europe  was  recently  stated 
in  the  Communist  Party  daily,  Pravda. 
Pravda  alleged  that  these  stations  remain 
CIA  controlled  intelligence  and  propaganda 
services,  and  that  they  broadcast  "lying  re- 
ports, overt  slander  and  pwopaganda".  The 
USSR  therefore  continues  to  pressure  the 
Western  governments  to  close  these  Munich- 
based  radio  stations.  The  view  expressed  in 
Pravda  holds  that  the  very  existence  and 
continued  activity  of  these  stations  is  a 
violation  of  the  Final  Act  of  Helsinki. 

21.  The  Soviet  Union  also  postponed  a 
.scheduled  visit  by  British  Broadcasting  Cor- 
poration (BBC)  Director  General,  Sir  Charles 
Curran.  This  was  the  result  of  their  dis- 
pleasure over  a  recent  BBC  interview  in 
which  Alexander  Solzhenitsyn  discussed  his 
book  'Lenin  in  Zurich".  The  Soviet  Writers 
Union  Weekly.  Literaturnaya  Gazeta,  ex- 
plained that  the  BBC  has  been  dealing  un- 
fairly with  Soviet  policy.  This  Soviet  news- 
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paper  characterized  BBC  reports  about  the 
Soviet  Union  as  releases  Into  cold  war 
"trench  sickness". 

Films,  Newspapers  and  Magazines 

22.  Mr.  PUlp  Yermash,  Chairman  of  the 
State  Committee  for  Cinematography  In  the 
Soviet  Union,  charged  the  West  in  general, 
and  the  United  States  In  particular,  with 
deliberately  suppressing  the  showing  of  So- 
viet films.  Mr.  Yermash  explained  that,  while 
Western  countries  purchased  as  many  films 
from  the  Soviet  Union  as  they  sold  to  It, 
there  Is  not  adequate  distribution  and  re- 
lease of  these  Soviet  films  In  the  West. 

23.  The  Soviet  Union  announced  in  Feb- 
ruary that  18  Western  newspapers  would  be 
sold  on  Soviet  newsstands  this  year.  How- 
ever, it  appears  that  these  will  only  be  avail- 
able in  very  small  quantities  and  in  locations 
not  easily  accessible  to  the  average  Soviet 
citizen. 

24.  The  situation  in  this  regard  appears 
to  be  quite  different  In  Poland.  Polish  of- 
ficials have  expressed  pride  In  their  record 
of  permitting  Western  culture  and  infor- 
mation to  circulate  in  the  country.  The  Poles 
are  apparently  substantially  ahead  of  most 
of  the  East  European  countries,  and  cer- 
tainly ahead  of  the  Soviet  Union,  in  such 
areas  as  importing  Western  publications  and 
movies.  Newsweek  magazine  recently  released 
figures  which  show  that  1,105  copies  of  that 
magazines  International  edition  are  received 
In  Poland.  This  figure  may  be  compared  with 
the  261  copies  of  the  same  magazine  in  the 
Soviet  Union,  545  In  Hungary  and  161  In 
Czechoslovakia.  In  addition,  there  are  reports 
of  stacks  of  Le  Monde  and  the  International 
Herald  Tribune  on  many  downtown  news- 
stands. Copies  of  these  are  also  available 
In  comfortable  International  reading  rooms 
where  anyone  may  read  them.  The  selection 
of  Western  movies  in  Warsaw  is  apparently 
quite  broad.  The  International  Herald  Trib- 
une reports  the  results  of  a  rough  count 
which  Indicated  8  United  States  films,  2 
French,  1  British,  and  1  Italian  available  In 
the  city  of  1.3  million  people. 

rv.   CONCLTTSION 

25.  The  preceding  is  deliberately  presented 
without  comment  or  analysis.  Each  reader  is 
thus  encouraged  to  draw  his  own  conclu- 
sions. 


ARMED  FORCES  APPRECIATION  DAY 
IN  ROSAMOND,  CALIF. 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  KETCHUM.  Mr.  Speaker,  it  is 
with  the  greatest  pride  and  pleasure  that 
I  call  to  the  attention  of  my  colleagues 
what  I  consider  to  be  an  outstanding 
gesture  on  the  part  of  my  constituency. 
The  commvmity  of  Rosamond  in  Cali- 
fornia has  proclaimed  August  28  of  this 
year  to  be  "Armed  Forces  Appreciation 
Day,"  and  will  pay  tribute  to  all  those 
who  serve  or  have  served  in  our  Armed 
Forces  on  that  occasion. 

Rosamond  calls  this  tribute  her  "con- 
tribution to  the  Bicentennial,"  and  I  can 
think  of  none  finer.  Without  the  dedica- 
tion, sacrifice,  patriotism,  and  effort  of 
our  armed  services  personnel,  there 
would  probably  not  be  much  to  cele- 
brate this  Bicentennial  year.  Rosamond 
is  particularly  honoring  those  who  gave 
their  lives  to  keep  our  Nation  free,  and  to 
protect  the  free  world.  I  have  always 
said  that  I  consider  my  own  military 
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service  in  two  wars  to  be  but  a  drop  in  the 
bucket  toward  the  great  debt  owed  my 
forefathers.  However,  I  firmly  believe 
that  no  single  group  has  done  more  to 
protect  America's  heritage  than  the 
individuals  within  all  branches  of  service. 
I  know  that  my  colleagues  will  join  with 
me  today  in  honoring  Rosamond  as  that 
community  honors  the  Armed  Forces. 


THE  NO-STAMP  ACT 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
constitutional  right  of  citizens  to  peti- 
tion their  Government  is  one  of  our  most 
fundamental  liberties.  The  exercise  of 
this  right  can  be  encouraged  by  enabling 
persons  to  write  to  Members  of  Congress 
free  of  postage.  For  many  Americans, 
particularly  those  on  fixed  incomes,  a  13 
cent  stamp — soon  to  be  higher — can  be 
a  burdensome  cost  and  interfere  with 
their  right  to  petition.  I  am  today  intro- 
ducing the  "No-Stamp  Act"  to  improve 
the  quality  of  representation  by  further 
opening  the  channels  of  communication 
between  citizens  and  their  Federal  rep- 
resentatives. It  is  entirely  appropriate  in 
the  Bicentennial  Year  that  we  take  this 
step. 

The  bill  does  the  following : 

Rrst.  It  authorizes  postage-free  mail 
to  Members  of  Congress  from  any  resi- 
dent of  the  United  States. 

Second.  It  requires  that  this  privilege 
be  extended  only  to  individuals  acting  on 
their  own  behalf  and  not  as  instruments 
of  a  profltmaking  enterprise. 

Third.  It  calls  for  the  Postal  system 
to  provide  prestamped  mailing  forms  for 
use  in  corresponding  with  Members  of 
Congress.  This  will  make  handling  of 
nonstamped  mail  easier  more  economical 
for  USPS  automatic  mail  handling 
equipment. 

Fourth.  It  limits  the  subject  matter 
with  which  a  free-postage  letter  can  deal 
to  official  Government-related  purposes. 

Fifth.  It  requires  the  Postal  Service  to 
send  Congress  an  evaluation  of  and  re- 
port on  the  program  after  one  year.  This 
will  allow  the  Congress  to  decide  whether 
no-stamp  mail  should  be  extended  to 
correspondence  with  the  President,  Vice 
President,  and  executive  agencies. 

I  view  this  bill  as  an  important  mecha- 
nism for  encouraging  greater  segments 
of  the  public — the  poor,  minorities  and 
aged  to  employ  their  right  of  iJetition  by 
transferring  equivalent  costsHo  the  CJov- 
emment.  It  especiallv  will  provide  the 
opportunity  for  a  congressperson  to  sei-ve 
as  a  commimications  liaison  for  his  own 
constituents  on  a  much  closer,  speedier 
and  efificient  basis.  Hopefully,  this  bill  will 
stimulate  the  voices  of  those  unheard  in 
the  past. 

We  are  all  painfully  aware  that  the 
integrity  of  our  elected  and  appointed 
oflBcials  is  on  trial  throughout  the  coun- 
try as  never  before  in  our  history.  Making 
it  easier  for  constituents  to  communicate 
with  their  Government  will  ease,  some- 


26048 

what,  the  estrangement  that  now  exists 
between  the  people  and  the  Government 
that  serves  them.  Most  importantly,  it 
will  serve  as  a  reminder  that  ours  is  an 
open  Gtovemraent — one  that  depends  on 
the  views  and  support  of  the  people  for 
its  strength. 
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Tour  support  Is  greatly  appreciated. 
Sincerely, 

Jim  Evans, 
Legislative  Representative. 
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NATIONAL  ASSOCIATION  OP 
COUNTIES 


MATCHING  FEDERAL  DOLLARS  FOR 
STATES  SOCIAL  SERVICES  PRO- 
GRAM 


HON.  FRANK  E.  EVANS 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1976 

Mr.  EVANS  of  Colorado.  Mr.  Speak- 
er, the  National  Association  of  Counties 
has  worked  long  and  hard  in  support  of 
H.R.  9719.  the  payments  in  lieu  of  taxes 
bill,  which  parsed  overv/helmingly  today 
by  a  vote  of  269  to  125. 

In  view  of  this,  I  wish  their  letter  to 
me  to  be  plrced  in  the  record: 

National  Association  of  Counties, 

Washington.  D.C.,  August  5, 1976. 
SubJ:  Payments-ln-Ueu  of  taxes  (H.R.  9719) 
Hon.  Frank  E.  Evans, 
House  of  Representatives, 
Raybum  House  Office  Building. 
Washington,  D.C. 

Dear  Congressman  Evans:  The  National 
Association  of  Counties  (NACo)  actively  sup- 
ports the  payments-in-lleu  of  taxes  bill  (H.R. 
9719)  that  you  have  sponsored.  NACo  believes 
this  legislation  Is  long  overdue  to  recognize 
the  inequities  and  burdens  of  large  holdings 
of  federally-owned  tax  exempt  lands. 

More  than  a  third  of  the  U.S.  land  area  is 
federally  owned  and  escapes  local  taxes 
Counties  are  hit  hard  by  this  immunity,  es- 
pecially in  the  west  where  in  many  counties 
80  to  90  per  cent  of  the  land  is  federally 
owned. 

NACo  has  long  advocated  "payments-in- 
lleu"  legislation  recognizing  the  inequities 
and  burdens  of  these  lands. 

Despite  a  limited  tax  base  these  counties 
must  provide  law  enforcement,  road  maln- 
.tenance,  health  and  other  local  govern- 
ment services  countj-wlde. 

This  legislation  would  provide  nowhere 
near  the  revenue  that  counties  would  re- 
ceive If  the  lands  were  taxed  as  if  privately 
owned;  but  the  "minimum  payment"  ap- 
proach has  the  full  backing  of  the  NACo 
Public  Lands  Steering  Committee,  the  NACo 
Western  Region  District,  and  the  entire 
NACo  membership. 

Tills  legislation  has  the  ndvantares  of  be- 
inj  easy  to  administer  and  a  reasonable  price 
tag— only  $115  million  compared  to  the  m.ore 
than  $750  million  in  receipts  going  to  the 
federal  treasury  from  leases  on  these  natu- 
ral reso'irce  lands. 

NACo  believes  payments-in-Ueu's  time 
has  come.  This  is  not  Just  a  western  issue 
More  than  I.OOO  counties  are  affected  in  43 
state.-.  Payments  would  be  limited  by  a  per- 
capita  limit  so  that  no  county  would  re- 
ceive a  "windfall".  Payments  to  counties  un- 
der H.R.  9719  would  average  only  about  11 
cents  per  acre  overall.  This  is  not  asklnK  too 
much.  ^ 

Study  aftpr  study  by  federal  committees 
and  commissions  have  demonstrated  the 
need  for  this  type  of  legislation.  The  Public 
Land  Law  Review  Commission  recommended 
that  Congress  enact  payments-in-lleu  legis- 
lation. 

The  issue  Is  clear.  Payments  in  lieu  has 
been  studied  enough.  Now  is  the  time  for  a 
vote  I 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1976 

Mr.  McDonald.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  allow  the 
States  to  use  "in  kind"  goods  and  services 
provided  by  private  sources  as  part  of  a 
State's  share  in  matching  Federal  funds 
for  the  State's  social  services  program 

Presently,  under  title  XX  of  the  Social 
Security  Act,  the  States  are  unable  to 
claim  in  kind  service.s — the  value  of 
space,  supplies,  staff— provided  by  pri- 
vate institutions  to  meet  the  required 
State  share  of  the  cost  of  its  social  serv- 
ices programs.  This  prohibition  does  not 
apply,  however,  to  in  kind  contributions 
of  public  institutions,  which  may  be 
claimed  as  part  of  the  State's  share  in 
matching  Federal  funds. 

Not  only  K  this  unwarranted  discrimi- 
nation against  private  institutions,  but  it 
places  an  unnecessary  burden  on  the 
States  and  the  taxpayer^.  The  function 
and  value  of  an  in  kind  service  is  the 
same  whether  provided  by  a  private  or 
public  institution:  it  allows  for  more  efH- 
cient  social  service  programs  by  making 
use  of  existing  facilities  and  personnel 
The  only  difference  is  that  in  kind  serv- 
ices of  private  institutions  are  funded  by 
private  sources,  thus  saving  the  taxpay- 
ers some  monpy  and.  in  effect,  giving  the 
State  a  free  gift. 

By  being  denied  the  use  of  available 
service?  provided  by  private  institutions 
States  m  many  cases  are  put  in  the  posi- 
tion Ox  either  discontinuing  social  service 
programs  cr  increasing  State  expendi- 
tures and  thus  State  taxes.  For  exam- 
ple, consider  the  following  situation  in 
my  own  State  of  Georgia.  For  th.°  past  4 
years  the  State  ha-^  contracted  with 
Berry  College,  a  private  institution  to 
provide  day  care  trainers  to  work  in  the 
various  day  care  centers  in  the  area  of 
Rome,  Ga.  The  funds  for  this  program 
came  from  the  Appalachian  Child  Care 
Project  and  the  State  was  able  to  claim 
certain  in  kind  services  from  Ee'-ry  Col- 
lege a.s  part  of  its  share  in  matching 
Federal  funds. 

Effective  August  1.  1976,  however,  all 
training  in  the  day  care  centers  will  be 
funded  by  title  XX.  And  because  of  title 
XX's  prohibition  against  in  kind  serv- 
ices from  private  institutions,  either  the 
taxpayers  or  Berry  Colle&e  will  have  to 
provide  the  25  percent  required  match 
m  cash.  It  so  happens  neither  can  af- 
ford this,  and  the  State's  day  care  pro- 
crams  in  that  area  may  have  to  be  dis- 
coritmued,  even  though  both  the  State 
and  Berry  College  are  very  eiger  to  con- 
tinue their  relationship  which  has 
V,  orked  so  well  in  the  past. 


The  effect  of  the  law  as  It  presently 
stands  is  to  add  to  the  cost  of  social  serv- 
ice programs  and  thus  reduce  the  serv- 
ices available  for  a  given  amount  of  pub- 
lic funding. 

Rural  and  non-urban  areas,  where 
public  institutions  often  are  not  avail- 
able, are  particularly  hard  hit.  The  citi- 
zens of  these  areas  are  taxed  to  pay  for 
social  service  programs,  but  are  unable 
to  use  the  facilities  of  their  private  in- 
stitutions to  compete  fairly  for  the  estab- 
lishment of  social  service  programs  in 
their  area.  And  to  add  insult  to  injury 
they  also  pay  state  taxes  to  support  state 
institutions  in  urban  areas,  the  facilities 
of  which  are  used  as  in  kind  services  to 
attract  social  service  programs  away 
from  the  rural  areas.  ., 

Mr.  Speaker,  whatever  the  reason  for 
including  the  prohibition  of  in  kind  serv- 
ices from  private  institutions  in  title  XX 
I  am  sure  it  was  not  intended  to  add  to 
the  cost  and  discourage  the  establish- 
ment of  social  service  programs.  Remov- 
ing tliis  prohibition  and  allowing  States 
to  use  all  in  kind  services  and  goods 
available  to  them  wUl  require  only  a 
minor  change  in  title  XX,  but  will  allow 
much  more  efficient  and  fair  operation 
of  the  social  services  programs. 

I  urge  my  colleagues  to  give  th2ir  sup- 
port to  this  legislation. 


August  5,  1976 


PUERTO  RICAN  CONSTITUTION  DAY 

HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  on  July  25 
wo  celebrated  the  24th  anniversary  of 
Puerto  Rico's  attairjnent  of  common- 
wealth status  within  the  United  States. 
Puerto  Rico's  commonwealtli  status  has 
been  beneficial  both  to  Puerto  Rico  and 
to  tlie  United  States. 

Puerto  Rico  became  associated  with  the 
United  States  as  a  result  of  the  Spanish- 
American  War.  Cuba  also  became  a  part 
of  the  United  States  as  a  consequence  of 
that  v;ar.  But  the  United  States  severed 
Its  ties  with  Cuba  in  1934.  Cuba  then 
plunged  into  42  years  of  relentless  dicta- 
torship and  abysmal  suffering. 

The  people  of  Puerto  Rico  have  been 
more  fortunate  than  the  forlorn  Cubans. 
The  people  of  Puerto  Rico  have  received 
the  military  and  economic  support  of  the 
United  States  continuously  for  the  past 
78  years.  Since  1952.  they  have  exercised 
the  right  of  self-government  for  their 
own  local  affairs.  In  a  difficult  island 
economy,  they  have  shown  continued 
progress  to  improve  standards  of  hving 
and  economic  growth. 

The  United  States  has  benefited  gi-eatly 
from  the  contributions  Puerto  Ricans 
have  made  to  our  society,  our  Govern- 
ment, our  business,  our  sports,  and  our 
entertainment. 

Many  thousands  of  Puerto  Ricans  have 
fought  bravely  in  our  wars.  Many  Puerto 
Ricans  have  served  with  honor  and  dis- 
tinction in  local.  State  and  national 
government. 
Many  own  thriving  smaU  businesses. 


For  instance,  in  my  home  city  of  New 
York  which  has  the  largest  Puerto  Rican 
community  outside  the  homeland,  I  have 
visited  many  charming  bodegas — Puerto 
Rican  style  grocery  store. 

Many  Puerto  Ricans  have  starred  in 
sports  and  in  the  entertainment  fields. 
Several  Puei-to  Rican  stars  are  selected 
for  All-star  games  and  receive  awards 
on  Academy  Awards  night.  Who  could 
forget  the  late  great  Roberto  Clemente 
and  his  many  contributions  to  the  game 
of  baseball? 

I  have  a  particular  personal  interest 
in  Puerto  Rican  Constitution  Day  as  well. 
I  am  pleased  to  say  that  my  two  grand- 
children were  born  in  Puerto  Rico  and 
that  this  is  their  day,  too. 

At  tliLs  time  I  would  like  to  pay  a  spe- 
cial tribute  to  my  good  friend  and  col- 
league— Mr.  Benitez — who  represents  the 
people  of  Puerto  Rico  in  Congress.  I 
salute  him  and  the  other  people  of  the 
Commonwealth  on  their  special  day. 


CARTER  IS  UNDERSTOOD  BY  LIND- 
SEY  WILLIAMS  AND  FRANK  STUM- 
BO 

HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  many 
of  the  liberal  commentators  and  colum- 
nists who  should  know  better  are  a  part 
of  the  cabal  to  fit  Presidential  candidate 
Jimmy  Carter  in  a  conservative  mold. 
This  despite  the  f?ct  that  he  has  em- 
braced virtually  every  liberal  plank  in 
the  socialistic  deck. 

Fortunately,  many  of  the  rrood  folks 
back  home  are  not  fooled.  Two  writers  in 
local  17th  District  newspapers  see  him 
much  clearer  than  do  the  Dave  Broder 
and  James  Restoii  types.  Frank  Stumbo, 
editor  and  publisher  of  the  Ontario.  Ohio, 
Tribime-Courier  and  Lindsey  WUiiams, 
columnist  in  the  Ashland  Times-Gazette 
and  a  publisher  in  Rittman  have  come 
forward  with  perceptive  columns  on  the 
erstwhile  Democratic  candidate.  They 
should  be  read  by  the  big  city  media: 

[From  Tribune-Courier,  July  29,   1376] 
More,  or  Less  Government? 

The  Democrats  have  now  selected  their 
standard-bearers  for  the  1976  presidential 
race.  James  Earl  Carter  and  Walter  Frederick 
Mondale  are  alrepdy  household  names. 

By  his  careful  selection  of  Senator  Mon- 
dale  of  Minnesota  from  an  impressive  field  of 
potential  running  mates,  Jimmy  Carter 
served  notice  on  the  American  people  that 
the  two  candidates  were  meant  for  each 
other.  The  question  now  to  be  answered  Is 
whether  Jimmy  and  Fritz  are  meant  for  the 
American  voters. 

By  the  widest  stretch  of  the  Imagination, 
Mr.  Carter  is  unquestionably  a  walklng-talk- 
ing-grinnlng  phenomenon  carrying  a  peanut 
bag  of  political  riddles,  contradictions,  and 
sleight-of-hand  tricks. 

All  the  time  he  was  campaigning  for  votes 
during  the  primaries,  the  former  Georgia 
Governor  picked  up  one  delegate  after 
^another  by  convincing  voters  to  support 
him  with  his  sihg-song  gospel  of  denouncing 
Washington's  bureaucrasy  as  a  "huge,  waste- 
ful, unmanageable,  insensitive,  bloated,  bu- 
reaucratic mess." 
He  proposed  to  reorganize  the  government 
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and  make  It  run  more  sensitively,  economi- 
cally and  efficiently.  However,  somewhere 
between  that  quaint  little  ol'  railroad  station 
in  Plains,  Ga.,  and  Madison  Square  Garden, 
Mr.  Carter  was  apparently  de-briefed  and 
briefed  by  the  wild  '72  McGovern  bunch. 

In  the  barrel  went  a  smiling  Southern  con- 
servative, "born-again-Christian,"  peanut 
farmer  and  out  came  a  smiling  Northern 
liberal,  "born-again-Chrlstlan"  peanut  farm- 
er. 

And  to  prove  his  transformation  the  new- 
born liberal  let  loose  with  a  litany  of  pro- 
posed federally  sponsored  programs  that 
would  have  made  Lyndon  Johnson  cringe 
with  horror. 

Mr.  Carter  favors  pardons  for  draft  dodgers; 
he  promised  he  virlll  do  nothing  to  end  forced 
busing  to  achieve  racial  balance,  or  abortion 
on  demand;  he  favors  an  end  to  penalties  for 
pot  smoking  while  at  the  same* time  favors 
new  and  strong  controls  on  gun  owners. 

He  wants  more  billions  to  spend  on  a 
blank -check  type  of  revenue  sharing,  he  fa- 
vors more  direct  aid  to  cities,  transportation 
subsidies,  day  care  centers,  housing  subsidies 
and  public  service  jobs. 

Mr.  Carter  would  expand  the  welfare  rolls 
to  Include  the  working  poor  and  provide 
a  "guaranteed  annual  income"  to  those  on 
welfare. 

He  promises  a  new  Consumer  Protection 
Agency  and  a  new  cabinet-level  (N.E-A. 
teacher-oriented)  Department  of  Education. 
He  proposes  a  universal  national  health 
insurance  program,  while  endorsing  the 
Humphrey-Hawkins  "WPA"  bill,  each  of 
which  would  cost  tens  of  bllllo;is  of  dollars 
annually. 

He  favors  a  closed  union  shop  forcing  mil- 
lions of  unwilling,  non-union  workers  to 
join  a  union  or  not  work,  definitely  k  viola- 
tion of  the  individual's  Constitutional 
rights. 

He  supports  the  common  sitvis  picketing 
bill  which  would  give  a  single  union,  re- 
gardless of  its  size,  with  a  single  grievance, 
power  to  shut  down  an  entire  work  project 
like  the  Alaskan  pipeline — thereby  throwing 
tens  of  thousands  of  people  out  of  work. 

Mr.  Carter's  programs,  instead  of  lessen- 
ing the  already  gluttonous  bureaucratic 
stranglehold  on  the  pocketbooks  of  heavUy 
tax-burdened  Americans,  promises  to  create 
more  and  bigger  federal  monsters  than  we 
now  have  to  contend  with. 

The  only  area  which  he  promises  to  cut 
expenditures  is  in  the  area  of  national  de- 
fense. 

Jimmy  Carter  began  showing  his  true 
Potomac  colors  a  few  weeks  ago,  when  George 
ilcGovern  said  he  could  run  with  enthus- 
iasm on  the  '76  Democratic  party  platform. 
What  McGovern  lost  in  '72,  Carter  ex- 
pects to  win  in  '76,  unless  the  59%  of  the 
voters  in  this  country  who  call  themselves 
conservatives  are  provided  with  an  accepta- 
ble and  eflective  alternative  candidate  by 
the  Republicans  next  month  at  Kansas  Cltv. 


(From  Ashland  Times-Gazette,  July  24,  1976] 

Real  Jimmy  Carter  Finally  Stands  Up 
(By  Lin  Williams) 

The  real  Jimmy  Carter  stood  up  last  week 
In  New  York  City,  and  both  Democrats  and 
Republicans  wera  astounded. 

Southern  Democrats  were  dismayed  to 
learn  that  their  "good  ole'  boy"  was  a  closet 
liberal,  ready  to  embrace  the  expensive  social 
programs  he  denounced  a  few  weeks  earlier. 

Labor  party  Democrats  were  elated  to  dis- 
cover that  they  had  scored  big  after  being 
rejected  a  dozen  times  In  the  primaries. 

Republicans  everywhere  perked  up  and 
started  taking  nourishment  even  though  the 
pollsters  had  solemnly  pronounced  their 
death  sentence. 

Revelation  of  Carter's  true  nature  came 
with  his  choice  of  Walter  "Fritz"  Mondale 
as  his  running  mate. 

Mondale,    one    should    remember,    is    the 
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darling  of  labor  bosses.  He  voted  "right"  on 
93  of  the  100  Issues  In  Congress  deemed 
important  by  Americans  for  Democratic 
Action.  "We're  wild  about  Walter,"  says  the 
leader  of  the  giant  teacher's  union. 

It  was  a  strange  choice  by  Carter.  Liberal, 
labor  candidates  had  succumbed  one-by-one 
to  the  conservative  Image  projected  by  the 
former  Georgia  governor  during  his  quest 
for  the  presidential  nomination.  The  Demo- 
cratic electorate,  particularly  in  the  South 
and  West,  had  spoken  forcefully  on  the  type 
of  man  they  wanted  In  the  White  House — 
moderate,   independent,   broad  outlook. 

Instead  they  were  handed  Fritz  Mondale — 
radical,  beholden  to  a  special  Interest,  en- 
thusiastic about  the  tired  old  policies  that 
produced  rampant  inflation.  It  was  an  op- 
portunistic gambit  by  Carter  whose  former 
supporters  now  feel  betrayed. 

The  Republicans  moved  quickly  to  "put 
the  Fritz"  on  Jimmy.  Within  a  week  they 
began  to  circulate  news  clippings  about  the 
statements  and  tricks  Carter  authorized 
during  his  drive  for  the  governorship.  It  had 
been  a  vicious  campaign;  but,  then,  that's 
southern  politics  where  a  century  of  one- 
party  government  produces  supreme 
arrogance. 

This  arrogance  which  comes  easily  to  au- 
tocratic politicians  will  either  make  or  break 
Carter. 

Franklin  Roosevelt  and  John  Kennedy 
had  the  right  touch  of  arrogance — they 
were  forgiven  It.  If  not  praised.  Lyndon 
Johnson  and  Richard  Nixon  also  had  a 
touch  of  arrogance,  but  they  were  crucified. 
Can  Carter  tread  the  fine  line  between 
royalty  and  rogue? 

He  grated  many  Democrats  with  the  vice 
presidential  charade  of  summoning  seven 
prominent  Democrats  for  Interviews  and 
then  a  public  display  of  their  servUity.  Yet 
he  thrilled  other  Democrats  with  his  recital 
of  how  he  managed  the  nomination  after  18 
months  of  careful  strategy  and  now  was 
going  to  do  the  same  In  the  presidential 
campaign,  "You  can  depend  on  It." 
Already  a  reaction  Is  setting  In. 
Southern  Baptists  who  were  confidently 
predicted  to  be  solidly  behind  a  "born 
again"  Christian  may  come  to  the  conclu- 
sion Carter  is  a  religious  hypocrite. 

The  Rev.  William  K.  McComas,  an  In- 
fluential Baptist  preacher  In  Wayne  County, 
Ohio,  criticized  Carter  from  the  pulpit  last 
Sunday.  Pastor  McComas  brings  in  his  out- 
of-town  parishioners  with  a  dozen  big  buses, 
conducts  a  Christian  elementary  school  and 
writes  proilflcally. 

He  wonders  oat  loud  about  "Carter's 
strange  Christian  credentials." 

"When  asked  who  his  favorite  theologians 
were,  Carter  did  not  mention  R.  G.  Lee.  or 
W.  A.  Criswell  or  even  Billy  Graham,"  Pastor 
McComas  pointed  out.  "In  their  place  he 
listed  Reinhold  Nlebuhr,  Karl  Barth,  Paul 
TilUch  and  Soren  Kierkegaard.  "It's  com- 
monly known  that  Nlebuhr  has  long  been 
associated  with  Communist-front  ojganlza- 
tions  such  as  the  American  Committee  for  ' 
Protection  of  Foreign  Born  Americans," 
McComas  told  his  congregation. 

"Carter's  theologians  conceived  and  gave 
birth  to  the  "God  Is  Dead"  movement.  Barth 
has  openly  made  attacks  upon  the  Bible." 

It  Is  likely  that  Carter's  much  publicised 
religion  and  his  evangelical  sister's  influence 
on  him  will  cause  problems  with  both  tradi- 
tionalists and  fundamentalists.  Kennedy,  a 
Roman  Catholic,  had  only  to  pacify  the 
Protestants.  Carter  must  carry  water  on  both 
shoulders. 

In  the  tremendous  drive  to  gain  the  nomi- 
nation against  great  odds.  Carter  may  have 
overplayed  his  hand.  As  the  pros  say,  he  may 
have  "peaked"  too  soon — a  situation  dreaded 
by  politicians  because  the  only  direction 
thereafter  Is  down. 

The  real  Jimmy  Carter  may  yet  be  the 
winning  Carter,  but  It  Is  not  the  old  Carter 
we  all  knew  and  loved. 
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CONGRESSIONAL  QUESTIONNAIRE 
RESULTS  FOR  EIGHTH  DISTRICT 
OP  PENNSYLVANIA 


HON.  EDWARD  G.  BIESTER,  JR. 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  5,  1976 

Mr.  BIESTER.  Mr.  Speaker,  following 
my  customary  practice,  I  would  like  to 
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share  with  my  colleagues  the  results  of 
my  recent  survey  of  constituent  opinion 
in  the  Eighth  District  of  Pennsylvania. 

The  questionnaire  was  distributed 
postal  E>atron  in  early  June  throughout 
Bucks  and  eastern  Montgomery  counties, 
and  almost  20,000  responses  had  been  re- 
ceived by  late  July.  The  survey  was  struc- 
tured so  respondents  could  express  mild 
or  strong  approval/disapproval  or  un- 
certainty on  each  of  the  21  questions 
raised. 


August  5,  1976 


In  each  of  my  10  years  of  service  in  the 
House  in  which  I  have  solicited  opinions 
from  constituents  utilizing  the  postal 
patron  questionnaire,  I  have  found  the 
results  a  valuable  supplement  to  the  other 
inputs — public  forums,  letters  and  per- 
sonal meetings — I  receive  on  the  con- 
cerns of  those  whom  I  represent  In  Con- 
gress. 

Mr.  Speaker,  at  this  point  I  would  like 
to  Insert  in  the  Record  the  results  of  the 
opinion  survey : 
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no 


Unctr- 
No       tain     Yes 


Strong 


25 

10 

18 

19 

22 

13 

23 

71 

23 

12 

18 

20 

FOREIGN  POLICY;T)EFENSE 

1.  Is  the  present  U.S.  defense  capability  adequate  to 

meetour  security  needs? zg       15  22        19  IS 

2.  Should  the  United  States  reduce  its  military  farces 

i  n; 

(a)  Europe 28 

(b)  Japan 21 

(c)  South  Korea 27 

3.  Soviet  policies  in  Europe,  Africa  and  elsewhere  have 

raised  concerns  about  "detente."  Should  the 
United  States  attempt  to  innuence  Soviet  policy  by : 

(a)  Reducinggrain  sales  tothaU.S.S.R U 

(b)  Ending   strategic   arms    limitation    talks 

(SALT) .._. 33 

(c)  Increasing  U.S.  defensecapabilities...        .         15 

4.  Should  the  United  States  grant  full  diplomatic  recog- 

nition to  the  Peoples  Republic  of  China  even  if  it 
means  ending  formal  diplomatic  relations  with 
the  Republic  of  China  (Taiwan)? 25 

5.  Regarding  assistance  to  less  developed  nations, 

should  the  United  States; 

(a)  Reschedule  debts  owed  the  United  States  by 

the  very  poorest  of  the  developing  nations .         15 

(b)  Increase  food  and  economic  assistance 21 

(c)  Establish    international    reserves    of    raw 

materials  we  import  from  devrloping 
nations  to  help  stabilize  supplies  and 
ensure  relatively  stable  and  fal  r  prices 9 

SOCIAL  SECURITY 

6.  Funding  oi  the  social  security  system  is  a  subject  of 

much  debate.  To  meet  antiapated  future  costs  of 
the  program,  would  you  fivor : 
(a)  The  use  of  general  Federal  revenues  to 

help  fund  social  security  benefits 25       16  lo       28  21 
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38 

12 
31 


16 


13 
U 


24 


(b)  Increasing  the  emptoyee-employer  social 

security  tax  rate 45       22  |o       15  8 

(c)  Increasing  the  amount  of  earnings  subject  ^ 

to  th«  social  security  ta« 30        15  9        24  22 

7.  Should  social  security  recipients  be  permitted  to 

marry  one  another  without  forfeiting  a  percentage 

of  their  individual  benefits? 7        6  4       25  58 

THE  ECONOMY 

8.  Legislation  is  before  Congress  which  would  prohibit, 

by  law,  unemployment  in  excess  of  3  percent  by 
making  the  Federal  Government  the  employer  of 
last  resort.  This  would  be  in  conjunction  with 
major  changes  in  economic  and  monetary  policy 
decisionmaking,  the  formulation  of  a  comprehen- 
sive national  economic  policy  and  the  creation  of 
several  new  Federal  agencies  to  administer  the 
law.  Would  you  favor  such  legislation? 47        14  14        14 

9.  In  combating  unemployment,  should  the  Federal 

Government: 

(a)  Create  more  public  service  jobs 33       17  9       26 

(b)  Institute  greater  tax  credits  to  stimulate 

business. u       15  14       33 

(c)  Continue  present  policies 31       26  21        17 

CONSUMERISM 

10.  Should  we  establish  a  single  consumer  advocate 

office  within  the  Federal  Government  to  represent 
consumer  interests  in  Government  decisionmak- 
ing?  _. 15       ji  jQ       29 

11.  Should  public  utilities  be  required  to  adopt  rate 

structures  which  reflect  the  added  costs  of  in- 
creased energy  production  during  "peak"  de- 
mand periods? 18       11  22       27         •  22 
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OUR  NATION  SALUTES  THE  PRU- 
IKSMA  FAMILY  OP  AMERICA  UPON 
THE  CELEBRATION  OF  THE  PRU- 
IKSMA  BICENTENNTIAL  FAMILY 
REUNION 


HON.  ROBERT  A.  ROE 

OP    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  5,  1976 

Mr.  ROE.  Mr.  Speaker,  during  our  Bi- 
centennial Year  as  we  celebrate  the  200th 
year  of  the  birth  of  our  Nation  and  re- 
flect upon  the  history  of  our  country 
and  the  good  deeds  of  our  people  that 
have  attained  preeminence  of  our  rep- 
resentative democracy,  second  to  none, 
among  all  nations  throughout  the  world, 
I  am  pleased  to  call  your  attention  to 
the  outstanding  contributions  the  fam- 
ily of  Pruiksma  has  made  over  the  past 
half  century  plus  three  decades  and  one 
year  to  the  American  dream  which  have 
truly  enriched  the  historical,  educational 
and  cultural  heritage  of  our  community 
State  and  Nation. 

On  Saturday,  August  14  the  largest, 
most  unique  Bicentennial  family  reunion 
nationally  and  internationally,  will  be 
held  at  the  Warwick  Conference  Center 
Warwick.  N.Y.  when  the  American  Pru- 


iksma family  will  gather  its  kin.smen 
from  all  over  our  Nation,  Canada  and 
from  the  country  of  their  ancestors.  The 
Netherlands,  for  their  third  family  re- 
imion  picnic— The  Pruiksma  Bicenten- 
nial family  reunion  picnic. 

Mr.  Speaker,  this  tradition  of  the 
American  descendants  of  Watze  and 
Aukje  Pruiksma  and  Sieger  and  Trljntje 
Pruiksma  of  Snieke.  Priesland.  The 
Netherlands  was  commenced  in  August 
1966 ;  the  second  was  held  in  August  1971 ; 
and.  again  5  years  later,  they  will  be  as- 
sembling to  give  the  family  an  opportu- 
nity to  share  not  only  the  treasures  of 
family  reimions  as  they  count  their 
blessings,  but  the  solace  and  comfort  of 
family  togetherness  in  thanksgiving  to 
God  and  to  America,  the  land  of  their 
birth. 

Mr.  Speaker,  may  I  especially  com- 
mend to  you  the  members  of  the  Pru- 
iksma family  who  have  been  diligently 
working  together  during  this  past  year 
in  seeking  out  their  family  members  and 
planning  a  most  outstanding,  memorable 
and  exciting  Bicentennial  festival  for 
their  family.  Members  of  the  Pruiksma 
reunion  committee  are  as  follows: 

CENESAL    PROGRAM 

The  Honorable:  Jacob  J.  Prullcama.  '  'ter 
N.  Pruiksma.  Ronald  E.  Pruiksma.  .viftey  B 
Pruiksma. 


REGISTRATION 

Walter  Brolsma.  Sr.,  Agnes  Brooks.  Kath- 
arine Clvitello. 

RECREATION 

Ronald     Pruiksma.     John    Slsco,     Walter 
Brolsma.  Jr.,  JefT  Pruiksma. 

SIGNS  AND  BANNERS 

Mary  Ann  Pruiksma,  David  Pruiksma, 
Carol  Pruiksma,  Krlstl  Lee  Pruiksma. 

DTTTCH   ENTERTAINMENT 

Harold  Pruiksma,  Grace  Pruiksma,  Bar- 
bara SmaUlng. 

RETLECnON   PERIOD 

Walter  N.  Pruiksma,  Jacob  J.  Pruiksma. 

HOSPITAUIT 

Harold  Pruiksma,  Orace  Pruiksma. 

Mr.  Speaker.  The  story  of  the  Pruiks- 
ma family  is  typically  American.  The 
pioneering,  enterprising,  freedom -loving 
Pruiksmas  comprised  of  all  national- 
ities in  all  walks  of  life  depict  the  story 
of  America.  With  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historical  journal  of  Congress  the  story 
of  the  American  Pruiksmas  as  related  to 
me  by  Jeffrey  Pruiksma.  as  follows: 

In  1895,  Watze  and  AukJe  Pruiksma  and 
Sieger  and  Trljntje  Pruiksma  and  their 
families  emigrated  from  Snieke.  Priesland. 
the  Netherlands  to  the  United  States 
of  America.  They  came  to  a  new  country  and 
a  new  way  of  life,   leaving  behind  the  old 
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world.  They  came  to  the  land  of  opportunity 
to  participate  in  the  American  Dream  and 
to  secure  the  blessings  and  freedoms  of  this 
country  for  their  prosperity. 

Life  was  not  easy  for  these  immigrants,  as 
it  was  not  for  many  others,  yet  their  hopes, 
dreams,  and  prayers  sustained  them.  These 
Frieslanders  became  Americans  in  custom, 
speech  and  patriotism,  adding  ingredients  to 
the  Great  Melting  Pot  and  receiving  many 
others  in  return. 

Watze,  Aukje,  Sieger  and  Trljntje  Pruiks- 
ma and  their  offspring  believed  and  trusted 
in  God  and  worshipped  In  the  religious  free- 
dom of  their  new  homeland.  They  gave 
thanks  to  Almighty  God  for  the  blessings  He 
had  bestowed  on  America  and  asked  for  His 
continued  Grace.  Today  their  offspring  con- 
tinue these  prayers.  This  new  land  met  their 
expectations  and  fulfilled  their  dreams  be- 
yond their  e.xpectatlons. 

Pruiksma's  have  served  America  proudly 
and  with  distinction  In  the  Armed  Forces 
continuously  since  1914.  and  as  doctors, 
lawyers,  craftsmen,  teachers,  plumbers, 
bankers,  farmers,  professors,  clergymen,  po- 
lice officers,  to  name  a  few. 

Members  of  the  family  now  live  in  the 
following  states:  New  Jersey,  Michigan,  Cal- 
ifornia, Florida,  New  York,  Virginia.  Mas- 
sachusetts. Colorado.  Washington,  Maryland, 
Ohio,  Iowa,  New  Mexico,  Minnesota.  Illinois, 
Pennsylvania,  Georgia,  Oregon,  and  South 
Carolina. 

The  following  nationalities  have  blended 
with  the  Dutch  heritage  to  produce  this  new 
generation  of  Americans:  English.  Italian, 
Japanese,  P^ench  Austrian,  Jewish,  Irish. 
Colombian,  Swedish,  Norwegian,  Polish, 
Hungarian,  German,  Icelandic,  Finnish, 
Spanish,  Russian,  Czech,  and  the  American 
Indians  of  Cherokee,  Shinnecock,  and  Iro- 
quois. 

Mr.  Speaker.  In  extolling  the  vastness 
and  grandeur  of  America's  heritage,  the 
spirit  of  '76  and  the  inner  greatness  of 
an  American  family  are  most  poignantly 
manifested  in  the  American  experience 
of  the  Pruiksma  family  and  I  appreciate 
the  opportunity  to  present  this  statement 
to  you  for  reflection  and  thanksgiving  on 
the  importance  of  family  life  here  In 
America  during  our  Nation's  Bicenten- 
nial Year.  The  Pruiksma  family  is  in- 
deed to  be  congratulated  for  their  out- 
standing service  to  our  country  and  the 
shining  example  they  have  established 
for  all  of  us  in  their  daily  pursuits  as 
Americans. 

As  the  Pruiksma  family  gather  to- 
gether on  Saturday,  August  14.  I  know 
you  and  our  colleagues  here  in  the  Con- 
gress will  want  to  join  with  me  in  send- 
ing our  wArmest  greetings  and  felicita- 
tions to  all  of  them  in  national  recog- 
nition of  the  splendor  and  magnificence 
of  family  life  which  they  have  gently 
intertwined  with  the  wonders  of  the  Al- 
mighty and  the  promising,  challenging 
rewards  of  our  representative  democ- 
racy. 

We  do  indeed  salute  the  Pruiksma's 
for  their  many  contributions  to  the  qual- 
ity of  life  here  In  America  and  extend 
"  our  best  wishes  and  warmest  regards  to 
all  of  them  as  they  celebrate  the  Pruiks- 
ma Bicentennial  Family  Reunion. 


EXTENSIONS  OF  REMARKS 

OSHA— HOW  TO  IMPROVE  A  NECES- 
SARY SAFETY  PROGRAM 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  5,  1976 

Mr.  STARK.  Mr.  Speaker,  the  Los 
Angeles  Times,  in  the  second  of  a  two- 
part  series  on  occupational  health  and 
safety,  has  provided  us  with  an  insight 
into  the  Federal  agency  responsible  for 
protecting  the  health  of  this  Nation's 
work  force. 

Appearing  in  its  June  28  editions,  this 
Times  article  analyzes  the  administra- 
tive problems  encoimtered  by  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration in  trying  to  implement  a  national 
job  safety  program.  Small  business  com- 
plaints about  OSHA's  unfairness  and 
general  inability  to  do  its  job  effectively 
cannot  be  ignored.  The  Los  Angeles 
Times  has  addressed  a  problem  which 
calls  for  our  attention. 

Mr.  Speaker,  I  commend  this  second 
of  two  articles  on  the  problems  of  safe-" 
guarding  the  health  and  safety  of  this 
Nation's  workers.  It's  a  matter  of  uni- 
versal importance. 

Health  Agency  Fights  an  Uphill  Battle — 
Wins  Acceptance  Grttdgingly 

(By  Paul  E.  Steiger  and  Richard  T.  Cooper) 

Washington. — At  Rotary  Club  luncheons 
and  country  club  bars.  In  trade  group 
speeches  and  letters  to  Congress,  business- 
men like  to  describe  the  latest  adventure 
with  those  time-wasting,  rulebook-wavln^, 
profit-killing  burea\icrats  from  the  Occupa- 
tional Safety  and  He^h  Administration.  V^ 

There  is  the  case,  for  example,  of  the  west 
Texas ^sheet  metal  shop  forced-to  post  OSHA 
notices  in  both  Spanish  and  English  even 
though  its  lone  MeScican-American  worker 
could  read  only  English.  And  the  Denver  tire 
maker  who  obediently  added  waist-high 
guard  rails  to  a  rolling  press,  then  found 
they  caused  his  workers  severe  back  pains. 

In  the  5',^  years  since  Congress  created  it 
to  guard  the  safety  and  health  of  American 
workers.  OSHA  has  been  denounced  not  just 
by  biisinessmen  but  by  conservative  econo- 
mists and  such  political  figures  as  President 
Ford,  former  California  Gov.  Ronald  Reagan 
and  Sen.  Edmund  S.  Muskle  (D-Me.). 

As  James  D.  McKevltt  of  the  National  Fed- 
eration of  Independent  Business  puts  it,  cor- 
porate executives  tend  to  "come  out  of  their 
offices  like  biting  sows  whenever  OSHA  is 
mentioned. 

But  Is  this  picture  Jalr?  Is  the  agency  In 
fact  an  Intolerable  and  unnecessary  Intru- 
9jon  into  private  enterprise? 

A  three-month  Times  Investigation  has 
found  that,  far  from  subjecting  U.S.  busi- 
ness to  a  blitzkrieg  of  interference,  OSHA  has 
moved  slowly,  falteringly,  often  inadequately 
to  meet' the  growing  threat  posed  by  mod- 
ern industrial  technology  to  workers  and 
the  larger  society.  What  is  significant  about 
OSHA  is  not  what  it  has  done  wrong  but 
what  it  has  not  done  at  all. 

Underfunded,  ill-staffed,  poorly  led  for 
most  of  its  history,  a  neglected  stepchild 
with  more  enemies  than  friends,  it  has  made 
only  the  barest  beginning  on  its  task.  As 
even  some  of  the  agency's  fiercest  critics  now 
agree,  the  pressing  question  is  not  how  to 
curb  OSHA  but  how  to  make  it  effective. 

Today,  occupational  accidents  take  the 
lives  of  at  least  13,000  workers  a  year,  inflict 
Injuries  that,  measured  merely  in  economic 
terms,  cost  more  than  25  million  workdays 
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lost  annually,  and  sow  the  seeds  of  such 
long-term  health  problems  as  heart  disease, 
brain  damage  and  cancer. 

And  research  Increasingly  suggests  that 
the  health  hazards,  at  least,  do  not  stop  at 
the  plant  gate  but  seep  out  to  touch  fami- 
lies, neighborhoods,  the  towns  and  country 
around. 

Moreover,  the  carnage  has  been  taking  an 
ominous  turn  for  the  worse.  The  occupational 
injury  rate  climbed  from  12  time-loss  in- 
juries per  million  man-hours  worked  in  1960 
to  15.2  such  Injuries  in  1970,  a  rise  of  27%. 
Since  1971,  when  the  government  installed 
a  new  statistical  reporting  system,  injury 
rates  have  not  improved  and  may  even  have 
gotten  worse. 

Comparable  data  do  not  exist  for  occupa- 
tional health  problems,  but  most  analysts 
believe  these  rates  also  have  been  rising  as 
a  result  of  the  proliferation  of  new  industrial 
and  agricultural  chemicals. 

Against  dangers  of  this  magnitude,  the 
shield  erected  by  OSHA  thus  far  offers  all  the 
protection  of  a  thatched  roof  against  a  hydro- 
gen bomb. 

The  agency's  total  budget,- at  $116  million, 
is  smaller  than  the  $135  million  proposed  for 
the  President's  swine  flu  vaccination  program 
alone.  OSHA's  inspection  force  is  a  relatively 
small  1,265  compared  with  Its  responsibility 
to  monitor  most  of  the  nation's  5  million 
employers. 
'  Where  Inspections  have  occurred,  penalties 
often  have  been  nonexistent  or  so  small  they 
have  little  deterrent  effect. 

Badgered  from  all  sides  and  unsure  of  its 
support  inside  the  government,  OSHA  also 
has  often  lacked  the  strength  to  overcome 
business  resistance  u>  the  expensive  abate- 
ment programs  needed  where  some  major 
hazards  exist. 

Significantly,  officials  of  the  U.S.  Chamber 
of  Commerce,  the  National  Assn.  of  Manu- 
facturers, and  even  the  National  Federation 
of  Independent  Business,  which  represents 
the  small  businessmen  who  remain  OSHA's 
most  implacable  foes,  now  acknowledge  that 
much  of  the  past  criticism  of  the  agency  is  no 
longer  relevant.  Also,  there  is  general  agree- 
ment among  these  groups  that  OSHA  should 
be  improved,  not  eliminated. 

"Many  corporations  have  faced  up  to  their 
occupational  health  and  safety  obligations 
for  the  first  time"  as  a  result  of  the  act 
(creating  OSHA),  G.  John  Tysse  of  NAM 
said. 

Surveys  show  80%  of  all  businesses  have 
changed  their  operations  in  some  way  as 
a  result  of  OSHA — at  an  aggregate  cost  of 
$4  billion  to  $9  billion  per  year  In  a  $1.5- 
triUion-a-year  economy. 

Most  telling  of  all,  perhaps,  has  been  the 
evolution  of  views  at  the  White  House.  Early 
this  year,  as  part  of  a  general  attack  on  the 
concept  of  government  regulation  as  an 
answer  to  social  problems  President  Ford 
publicly  sympathized  with  those  he  said 
"would  like  to  throw  OSHA  into  the  ocean." 
A  special  task  force  was  created  to  seek  ways 
of  abolishing  or  replacing  the  agency.  Recent- 
ly, after  an  exhaustive  search,  the  task  force 
gave  up. 

"We  have  discarded  the  idea  that  OSHA 
Is  expendable,"  said  Paul  MacAvoy,  a  top 
Ford  economic  adviser  who  headed  the  task 
force. 

It  is  cumbersome  and  inefficient  for  gov- 
ernment to  draft  and  enforce  detailed  health 
and  safety  procedures  across  the  whole  spec- 
trum of  U.S^  business,  he  said  in  a  recent 
Interview,  biJkthere  Is  no  visible  alternative. 

It  Is  not  fMteible  to  rely  entirely  on  the 
voluntary  goodXntentions  of  business  or  the 
variable  attitudes  of  state  and  local  govern- 
ments, MacAvoy  has  concluded  "There  are 
activities  In  society  that  have  to  be  regu- 
lated." he  said,  convinced  OSHA  can  be 
streamlined  but  not  eliminated. 
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Some  of  that  streamlining  has  already  be- 
gun. After  a  dismal  childhood,  OSHA  seems 
finally  to  have  an  administrator  who  knows 
what  needs  to  be  done  and,  within  the  budg- 
etary and  other  limits  Imposed  on  him,  has 
set  about  doing  it. 

Morton  Corn,  a  42-year-old  Industrial  hy- 
giene specialist  from  the  University  of  Pitts- 
burgh, has  begun  weeding  out  unnecessary 
rules,  focusing  manpower  on  the  most  seri- 
ous problems  and  Increasing  emphasis  on 
long-neglected  health  h.-jzard.  He  also  is  beef- 
lag  up  OSHAs  ability  to  handle  emergencies 
and  has  ple.iged  to  accelerate  the  once-para- 
lyzed system  for  setting  Industrial  health  and 
safety  standards. 

The  Occupational  Safety  and  Health  Act  of 
1970  Is  one  of  the  most  sweeping  pieces  of 
social  leglrlatlon  In  US.  history. 

Each  employer  is  charged  with  a  general 
duty  to  provide  "employment  and  a  place  of 
employment  which  are  free  from  recognized 
hazards  that  are  causing  or  are  likely  to 
cause  serious  physical  harm  to  his  employ- 
ees." Also,  employers  must  obey  a  variety  of 
spectac  regulations  on  chemical  exposures, 
safety  equipment  and  operating  procedures 
that  affect  workers'  well-being. 

A  part  of  the  Labor  Department,  OSHA 
operates  much  like  other  government  regula- 
tory agencies. 

Rules  and  standards  are  adopted  after 
public  hearings  have  been  held  and  scien- 
tific advice  received  from  the  National  In- 
stitute of  Occupational  Safety  and  Health. 
Enforcement  is  handled  by  compliance  offi- 
cers who  Inspect  work  places  unannounced, 
sometimes  on  their  own  Initiative  and  some- 
times In  response  to  workers'  complaints. 

Violations  of  OSHA  rules  may  result  in 
fines  or  citations,  subject  to  appeal  to  an  In- 
dependent national  Safety  and  Health  Re- 
view Commission,  or  to  the  courts. 

In  23  states  and  territories,  including  Cal- 
ifornia, the  1970  act  Is  Implemented  by  state 
agencies  operating  under  federal  supervision. 
Such  state  plans  must  be  at  least  as  rigorous 
a3  the  federal  program  and  Washington 
shares  the  costs  50-50.  While  CalUornla's 
plan  is  considered  strong,  the  number  of 
state  plani:  is  dwindling,  since  they  add  to  a 
state's  financial  burden.  Organized  labor  has 
been  campaigning  for  an  all-federal  OSHA. 

In  December  1970.  as  he  signed  the  Oc- 
cupational Safety  and  Health  Act  Into  law. 
President  Richard  M.  Nixon  praised  it  as 
"one  of  the  most  Important  pieces  of  legis- 
lation . . .  ever  pa-ssed  by  the  Congress." 

The  bill.  Nixon  said,  represented  "the 
American  system  at  its  best:  Democrats,  Re- 
publicans, the  Bouse,  the  Senate,  the  White 
House,  business,  labor,  all  cooperating  in  a 
common  goal — the  saving  of  lives,  the  avoid- 
ing of  Injuries,  making  the  places  of  work  for 
55  million  Americans  safer  and  more 
pleasant." 

Unfortunately,  the  words  were  not 
matched  by  deeds.  A  meager  ration  of  money 
and  manpower  wers  Jtsslgned  to  accomplish 
the  new  act's  sweeping  objectives. 

Nixon  named  as  OSHA  Sr^mlnUtrator 
George  C.  Guenther,  a  former  hosiery  exec- 
utive who  had  served  in  the  Pennsylvania 
government  for  two  years  before  joining 
Nixon's  Labor  Department  as  a  political  an- 
pointee  in  1969. 

Head  of  a  bureaucratic  backwater  then 
known  as  the  Bureau  of  Labor  Standpjds, 
Guenther  had  been  responsible  for  Ed.nln- 
Isterlng  several  old.  largely  toothless  federal 
safety  laws.  Now  a  potent  new  law  wr.s  being 
put  into  his  hands,  but  he  showed  little  in- 
clination to  use  It  vigorously.  In  fact,  there  is 
evidence  he  was  wiUing  to  hold  back  on  OSHA 
enforcement  to  help  Nixon  win  iriends  an 
political  contributions  in  the  business  com- 
munity. 

In  a  confidential  memo  on  June  14,  1972, 
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Guenther  promised  to  supply  NUon's  cam- 
paign With  details  of  OSHA's  hiring  plans 
so  political  operatives  could  suggest  candi- 
dates for  available  slots.  In  addition,  declar- 
ing "the  great  potential  of  OSHA  as  a  sales 
point  for  fund-raising  and  general  support 
by  employers"  had  not  been  fully  realized, 
Guenther  asked  for  suggestions  "on  how  to 
promote  the  advantages  of  four  more  years  of 
properly  managed  OSHA  for  use  in  the  cam- 
paign." 

Guenther's  memo,  which  surfaced  during 
Watergate,  convinced  organized  labor  and 
others  that  the  Nixon  administration,  despite 
the  President's  original  words,  actually 
wanted  to  sabotage  OSHA.  The  result  was 
a  combative  suspicion  that  stUl  lingers. 

Beyond  Guenther's  political  dabbling,  in- 
sider and  outsiders  agree  that  overall  man- 
agement of  the  agency  was  less  than  ideal  in 
the  early  years.  Letters  from  businessmen, 
union  officials,  even  congressmen  went  un- 
answered   for    weeks,    sometimes    months 

hardly   a   way   to  win  friends  or  promote 
understanding. 

In  the  crucial  office  responsible  for  draft- 
ing the  rules  that  business  must  follow  al- 
most half  the  80  staffers  were  supervisors 
of  one  sort  or  another,  according  to  James 
Waldo,  a  recently  departed  OSHA  official. 

With  so  many  chiefs  and  so  few  followers 
W'ork  that  should  have  been  done  was  not 
done.  Waldo  contended.  "There  was  no  sys- 
tem for  how  a  standard  was  supposed  to 
move  through  the  office.  It  passed  all  belief  " 
he  said  recently. 

Aside  from  preventing  this  frustration,  an 
alert  standards  office  might  have  saved 
OSHA  from  its  greatest  single  blunder  thus 
far,  the  wholejale  adoption  of  so-called  con- 
sensus standards. 

The  consensus  standards  were  a  collection 
of  voluntary  health  and  safety  guidelines 
formulated  over  the  years  by  business 
groups. 

During  the  congressional  debate  on 
OSHA,  Industry  lobbyists  cited  these  stand- 
ards as  models  of  what  the  private  section 
was  already  doing,  and  a-,  evidence  that  no 
tough  federal  law  was  needed. 

Congress  passed  the  law  and.  hoping  to 
please  both  labor  and  business  by  getting 
the  agency  off  to  a  fast  start  without  con- 
troversy, it  authorized  OSHA  to  adopt  any 
of  the  consensus  standards  without  the 
normal  hearing  and  review  procedure.  As- 
suming, as  Congress  had,  that  business 
would  not  object  to  rules  it  own  lobbyists 
had  been  praising,  OSHA  dutifully  incorpo- 
rated the  consensus  standards  Into  Its  rule- 
book. 

Standards  easy  to  Ignore  when  voluntary 
now  had  the  force  of  law,  and  to  make  an 
embarrassing  problem  worse,  OSHA  officials 
found  they  could  not  expunge  these  nuis- 
ance rules  without  spending  a  year  or  more 
on  hearings  and  related  procedures.  Mean- 
while, the  unnecessary,  or  ill-explained, 
standards  remained  In  force,  seldom  cited 
by  inspectors  but  still  useful  as  propaganda 
for  people  interested  in  discrediting  the  en- 
tire OSHA  system. 

The  performance  of  OSHA  Administrator 
Corn  in  the  last  seven  months  has  stirred 
enthusiasm  Inside  the  agency,  as  well  as 
among  business  and  labor  leaders. 

"He's  like  a  breath  of  fresh  air."  an  OSHA 
official  in  Pennsylvania  volunteered  recently. 
Labor  leaders  are  similarly  encouraged,  and 
the  National  Federation  of  Independent 
Business'  McKevitt  said,  "They're  opening 
doors,  inviting  us  In  now.  These  guys  have 
got  their  heads  screwed  on  right." 

Corn's  efforts,  thus  far  so  cramped  for 
money  and  manpower  that  they  are  sig- 
nificant chiefly  as  symbols,  have  been  con- 
centrated   in    two    areas:     increasing    the 


agency's  professional  capabUlty  and  dis- 
pelling the  resentment  and  suspicion  that 
has  hampered  OSHA  from  the  beginning. 

In  the  first  area.  Corn  has  doubled  the 
manpower  of  OSHAs  laboratory  and  plans 
to  double  It  again,  to  100  scientists  and  tech- 
nlcians  by  the  end  of  1977.  An  engineering 
group  also  Is  being  planned  as  further  back- 
up for  Inspectors  in  the  field. 

Corn  is  trying  to  redress  the  balance  be- 
tween health  and  safety  specialists  In  the 
compliance  force,  hiring  hyglenists  where 
possible  and  launching  a  program  to  train 
250  more  from  scratch.  The  goal:  1,000  health 
specialists  making  inspections  by  late  1977 
to  match  the  1,000  safety  experts  now  In 
the  field. 

At  the  same  time,  efforts  are  being  made 
to  give  the  safety  Inspectors  at  least  a  smat- 
tering of  knowledge  about  health  hazards  so 
they  can,  in  effect.  Increase  the  agency's 
peripheral  vision. 

A  course  in  "comportment"  will  seek  to 
teach  all  OSHA  Inspectors  how  to  conduct 
themselves  professionally  under  stressful 
circumstances,  such  as  encounters  with  sus- 
picious or  hostile  plant  managers.  Inter- 
estingly enough,  however,  a  survey  In  his 
areas  by  Rep.  Edward  W.  Pattlson  (D-N  Y  ) 
a  sometime  OSHA  critic,  found  that  as  a 
group,  employers  who  had  been  Inspected 
have  a  more  favorable  opinion  of  the  agency 
than  do  employers  who  have  not.  and  that 
in  more  than  Qb%  of  the  cases.  Inspectors 
conducted  themselves  in  accordance  with 
proper  OSHA  procedures. 

To  reassure  organized  labor,  which  has 
criticized  OSHA  as  severely  for  its  Inade- 
quacies as  business  has  for  Its  aggravations 
Corn  has  promised  to  act  before  the  Novem- 
ber election  on  certain  long-pending  and 
controversial  health  and  safety  standards. 
He  also  has  revived  the  agency's  National 
Advisory  Council,  where  labor  has  a  strong 
voice,  and  has  acknowledged  labor's  charge 
that  OSHA  has  focused  on  trivia  v^lle  ne- 
glecting serious  hazards. 

At  the  same  time.  Corn  has  expressed 
sympathy  with  the  business  community's 
fears  about  possibly  e.xorbltant  costs  of  rapid 
compliance  with  some  strict  health  or  safety 
standards:  he  has  suggested  he  wants  the 
rules  written  for  maximum  worker  protec- 
tion but  wUl  be  patltiit  while  Industries 
phase  them.selves  into  compliance. 

Equally  Important,  Corn  has  supported 
efforts  to  have  the  government  offer  consul- 
tative services  for  businessmen,  especially 
those  In  firms  too  small  to  afford  their  own 
safety  and  health  specialists.  Corn  has  In- 
.sl«?ted,  however,  that  he  would  not  permit 
consultation  to  become  a  substitute  for 
tough  enforcement,  as  union  leaders  have 
feared  it  might. 

Desirable,  even  obvious  as  these  steps  may 
seem,  they  are  no  more  than  a  beginning. 
OSHA  today  Is  very  close  to  where  It  was  five 
years.  65.000  deaths,  350  million  Injuries  and 
countless  illnesses  ago. 


VOTING  RIGHTS  ACT  REMEMBERED 

HON.  CHARLES  B.  RANGEL 

OP   NXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1976 
Mr.  RANGEL.  Mr.  Speaker.  August  6 
marks  the  11th  anniversary  of  the  sign- 
ing of  the  1965  Voting  Rights  Act.  I  rise 
today  in  commemoration  of  this  historic 
date,  ever  mindful  of  its  impact  on  the 
social  and  political  consciousness  of  the 
American  people. 


August  5,  1976 


On  the  day  when  the  House  begins 
consideration  of  a  bill  that  will  expedite 
the  voter  registration  procedure  for  all 
Americans,  it  is  diflBcult  to  imagine  that 
11  short  years  ago  the  constitutional 
rights  of  some  Americans  were  blatantly 
denied.  The  systematic  disenfranchise- 
ment  of  southern  blacks  marks  an  ugly 
chapter  in  American  democracy.  A  few 
facts  illustrate  this  point. 

In  1965  only  29  percent  of  eligible 
black  voters  in  the  seven  covered  South- 
ern States  were  registered.  Today, 
thanks  in  large  measure  to  the  Voting 
Rights  Act,  that  percentage  has  doubled, 
an  increase  of  well  over  a  million  new 
voters.  The  resultant  increase  in  black 
political  representation  in  the  South  has 
been  significant.  Certainly,  the  victories 
of  the  present  Democratic  nominee  for 
the  Presidency  has  won  in  Florida  and 
North  Carolina  can  be  attributed  directly 
to  the  participation  of  these  once 
silenced  voices. 

There  are  those  who  say  that  these 
facts  indicate  that  tlie  law  is  no  longer 
needed,  since  progress  is  clearly  at  hand. 
To  those  I  say  progress  is  a  never-ending 
vigil;  retrenchment,  however,  often 
realized  at  the  stroke  of  a  pen.  Let  it 
be  known  that  efforts  to  undermine  the 
effectiveness  of  the  act  will  be  defeated 
by  those  committed  to  the  principles  of 
the  American  Constitution. 

But  the  time  for  acrimonious  debate 
has  passed.  Let  us  commemorate  this  day 
not  for  the  bitter  struggles  of  the  past 
but  for  the  promise  of  a  bright  future. 
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product  of  the  subcommittee's  efforts.  We 
have  reached  a  balance  between  industry 
and  environment,  between  recreation, 
wildlife,  and  timber  usage  that  should 
be  supported  by  all. 


FOREST  PRACTICES 


HON.  ROBERT  DUNCAN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker,  I 
was  pleased  today  to  join  my  colleagues, 
Mr.  Melcher  and  others,  in  the  cospon- 
sorship  of  a  fore.:t  practices  bill.  This  leg- 
islation is  the  result  of  many  months  of 
hard  work  and  intense  research  and 
compromise.  It  was  reported  out  of  the 
Forestry  Subcommittee  of  the  Agricul- 
ture Committee  earlier  this  week.  It  com- 
bines seven  bills  and  much  legislative 
forethought  in  an  effort  to  remedy  the 
problems  which  occurred  on  the  Monon- 
gahela  National  Forest  in  West  Virginia 
and  which  would  have  eventually  para- 
lyzed the  forest  products,  housing  and 
construction  industries  thoughout  the 
country. 

Although  this  legislation  is  far  supe- 
rior to  the  Senate  efforts  in  this  area,  I 
still  have  a  few  minor  reservations  and 
intend  to  suggest  several  possible  amend- 
ments to  clarify  our  intent  and  prevent 
further  litigation.  Much  earlier  this  year, 
I  sponsored  H.R.  12130,  a  bill  which  I 
believed  would  set  down  some  guidelines 
for  the  forest  service  on  their  manage- 
ment practices  and  would  remedy  the 
Monongahela  decision.  I  hope  I  may  be 
forgiven  if  I  mention  that  I  still  beUeve 
my  "bill  to  be  superior;  nevertheless,  and 
with  the  exceptions  noted,  I  support  this 


JOBS  AT  DECENT  WAGES 


HON.  ANDREW  YOUNG 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
SPEECH   OF 

Monday,  August  2,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  present  economic  situation  in  the 
United  States  is  one  which  allows  an 
unhealthy  amount  of  unemployment  to 
exist.  The  Humphrey-Hawkins  bill,  often 
called  the  "full-employment  bill,"  could 
aid  in  the  correction  of  this  situation. 
The  bill  would  provide  for  coordinated 
economic  planning  at  the  Federal  level 
and  a  jobs  program,  including  use  of  the 
Government  as  an  employer,  to  achieve 
a  3 -percent  adult  unemployment  rate  by 
1980.  Unfortimately,  the  bill  is  under  a 
considerable  amount  of  debate  between 
those  of  us  who  believe  jobs  should  be 
made  available  at  decent  wages  for  our 
unemployed  and  those  who  believe  the 
unemployed  should  take  whatever  jobs 
they  can  get  at  any  wage. 

Mr.  Speaker,  I  submit  the  following 
article  by  Andrew  Levison,  the  author  of 
The  Working  Class  Majority,  because  of 
its  clear  and  logical  presentation  on  the 
Humphrey-Hawkins  bill  controversy.  I 
believe  my  colleagues  will  find  it  both 
informative  and  successful  in  presenting 
both  sides  of  debate. 

Mr.  Levison  is  currently  a  research 
associate  of  the  Martin  Luther  King,  Jr. 
Center  for  Social  Change  in  Atlanta,  Ga. 
A  University  of  Wisconsin  graduate  and 
a  former  blue  collar  worker  both  here 
and  abroad,  his  work  at  the  center  covers 
research  and  preparation  of  analytical 
studies  for  the  DHEW  and  NIMH  as  well 
as  voter  registration  and  campaigns. 

^he  article  follows: 

Jobs  at  Decent  Wages 
(By  Andrew  Levison) 

Atlanta. — The  most  notable  feature  of 
Congrassional  debate  over  the  Humphrey- 
Hawkins  Pull  Employment  and  Balanced 
Growth  Act  has  been  the  lukewarm  response 
of  liberal  economists.  Althoug'n  the  bill's 
goal — reducing  adult  unemplo>-ment  to  3  per 
cent  by  1980 — makes  it  the  first  major  em- 
ployment legislation  since  the  mid-1960's.  it 
has  not  gained  the  political  or  intellectual 
support  that  the  goal  of  overcoming  poverty 
and  achieving  social  justice  did  ten  years 
ago. 

The  stumbling  block  remains  inflation.  To 
many,  the  bill,  sponsored  by  Senator  Hubert 
H.  Humphrey,  Democrat  of  Minnesota,  and 
Representative  Augustus  P.  Hawkins,  Demo- 
crat of  California,  simply  amounts  to  an  ag- 
gressive choice  of  the  Inflationary  facet  of 
the  trade-off  dilemma  between  unemploy- 
ment and  inflation,  and  not  a  solution  to 
the  problem  of  stable  full  employment.  But 
the  presence  of  a  serious  legislative  proposal 
has  focused  the  debate  on  the  central  prac- 
tical Issue:  wages  and  full  employment. 

Charles  L.  Schultze  of  the  Brookings  In- 
stitution In  Washington,  for  example,  cited 
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as  the  bill's  inflationary  Achilles'  heel  the 
provision  that  the  pay  for  any  specially  cre- 
ated government  jobs  be  at  prevailing  wages. 
"The  'dilemma',"  said  Mr.  Schultz,  "is  that 
if  you  pay  low  enough  wages  so  as  not  to 
attract  many  people  from  their  existing  Jobs, 
you  have  a  very  unattractive  program  ...  If 
yoit  set  the  wage  somewhat  higher  ...  it  will 
still  exceed  the  wages  of  many  people  In  pri- 
vate industn,'.  If  so,  it  wUl  begin  to  cause 
an  exodus  from  private  industry  and  drive 
up  wages  and  prices." 

But  what  this  indicates  in  fact  is  that  full 
employment  involves  a  profound  social 
choice.  The  issue  of  wages  divides  two  pro- 
foundly different  conceptions  of  full  employ- 
ment and  what  kind  of  society  would  result 
from  It. 

The  first,  which  might  be  called  "laissez- 
faire  full  employment,"  Is  subscribed  to  by 
the  economic  advisers  to  the  Ford  Adminis- 
tration, the  major  business  organizations, 
and  defended  in  The  Wall  Street  Journal.  Its 
central  notion  is  that  full  employment  ought 
♦■o  be  achieved  by  workers  accepting  what- 
ever work  is  available,  at  whatever  wages 
and  conditions  that  are  offered.  Viewing  the 
unregulated  operation  of  the  free  market  as 
in  some  sense  "right,"  this  approach  carried 
to  its  logical  conclusion  aims  at  essentially 
forcing  the  unemployed  to  accept  jobs  at 
whatever  wages  will  Induce  business  to  hire 
them. 

Lowering  or  eliminating  unemployment 
compensation  and  removing  the  minimum 
wage  for  teen-agers  and  other  such  measures 
are  standard  elements  of  these  full  employ- 
ment proposals.  The  proposal  of  the  Federal 
Reserve  chairman,  Arthur  F.  Burns,  to  em- 
ploy the  jobless  "at  a  rate  of  pay  somewhat 
below  the  minimum  wage"  and  fund  the  pro- 
gram by  reductions  in  unemployment  com- 
pensation and  other  social  programs  Is  Illus- 
trative. 

This  "full  employment"  program  would 
have  the  paradoxical  consequence  of  increas- 
ing poverty  even  as  it  increased  employment. 
The  comparisons  critics  have  made  to  the 
medieval  workhouse  are  not  unfair. 

The  other  concept  of  full  employment  is 
recognizable  as  a  genuine  liberal  reform.  For 
the  labor  movement  and  church  and  social- 
action  groups  supporting  the  Humphrey- 
Hawkins  bill,  full  employment  means  jobs  at 
decent  wages.  Rather  than  accepting  the  cur- 
rently available  jobs  and  the  resulting  distri- 
bution of  Income  as  Inevitable,  the  progres- 
sive vision  of  full  employment  Insists  that  it 
is  the  proper  function  of  government  to  mod- 
ify the  free  market  if  that  Is  necessary  to  pro- 
vide a  minimum  level  of  decency  for  every 
American. 

While  this  strategy  does  require  a  more 
equitable  distribution  of  Income,  It  need 
not  entail  Inflation.  At  the  simplest  level, 
funding  the  entire  progiam  by  a  progressive 
tax  Increase  would  avoid  any  general  infla- 
tionary consequences. 

The  Humphrey-Hawkins  bill  Is  undergoing 
revision,  probably  to  include  additional  anti- 
inflation  measures  and  a  modlflcattSn  of  the 
prevailing  wages  section.  But  whatever  form 
the  final  version  takes,  the  debate  reveals 
that  employment  without  Inflation  can  be 
achieved.  The  issue  Is  whether  it  should  be 
done  by  forcing  the  unemployed  tA  take  low- 
wage  jobs,  using  the  whip  of  accepting  re- 
duced unemployment  compensation,  or  by 
recognizing  that  a  fairer  distribution  of  In- 
come must  be  part  of  the  overall  adjustments 
needed  to  provide  a  job  at  a  decent  wage  for 
all  Americans. 

If  a  dilemma  is  a  choice  between  two 
■•qually  distasteful  alternatives,  then  for  the 
millions  of  Americans  who  have  not  given 
up  the  hope  for  a  Just  society  there  is  no 
dilemma.  If  full  employment  is  to  be  a  social 
advance,  rather  than  a  retrogression,  it  must 
mean  Jobs  at  decent  wages  for  the  millions 
seeking  work. 
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INSURANCE  AGENTS  SPEAK  OUT 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1976 

Mr.  FITHIAN.  Mr.  Speaker,  after 
years  of  controversy,  reforms  in  insur- 
ance law  are  being  contemplated  in  State 
legislatures  across  the  Nation,  and  now 
within  the  Congress  itself.  Of  all  those 
who  might  be  affected  by  such  reforms, 
few  stand  to  gain  or  lose  more  than  in- 
surance agents  themselves,  and  few  are 
likely  to  have  thought  as  much  about 
how  various  changes  are  likely  to  affect 
people  at  all  ends  of  the  business.  As 
Congress  considers  legislation  affecting 
the  insurance  industry,  it  should  tap  this 
wealth  of  knowledge  to  the  fullest  de- 
gree. For  this  reason,  I  want  to  inform 
you  about  the  results  of  a  questionaire 
I  sent  to  insurance  agents  in  Indiana's 
Second  Congressional  District  a  short 
while  ago. 

SX7RVEY    CONCLUSIONS 

Returned  questionnaires  show  insur- 
ance agents  from  my  district  are 
strongly  opposed  to  any  Federal  super- 
vision of  the  insurance  industry.  They 
are  most  strongly  opposed  to  those 
forms  of  Government  intervention 
which  create  debihtating  paperwork, 
and  limit  the  preogatives  of  both  insur- 
ance buyers  and  sellers. 

On  the  issue  of  no-fault  insurance 
feelings  are  mixed,  though  most  agree 
totally  relieving  drivers  of  liability 
would  be  disastrous.  Most  agree  that  if 
some  form  of  no-fault  insurance  is  insti- 
tuted, it  should  be  implemented  at  the 
State  rather  than  the  Federal  level.  Un- 
derstandably, insurance  men  are  also 
concerned  with  Federal  health  care  pol- 
icies. Changes  such  as  the  institution  of 
Federal  health  care  insurance,  or  simply 
more  federally  supported  medical  serv- 
ices would  obviously  have  far  reaching 
effects  on  their  businesses.  In  Indiana's 
second  district,  insurance  agents  are 
generally  opposed  to  increased  Federal 
health  care  involvement.  While  few  feel 
the  present  health  care  system  is  ade- 
quate, they  do  not  feel  more  Federal 
funds  are  the  answer.  For  the  most  part, 
they  feel  people  can  get  adequate  health 
care  protection  through  private  in- 
surance. 

SURVEY  RESULTS FEDERAL  SUPERVISION 

In  our  survey,  100  percent  of  the  re- 
spondents opposed  giving  the  Federal 
Government  a  larger  role  in  insurance 
supervision.  The  most  common  objec- 
tions by  the  insurance  agents  were  along 
the  lines  of  this  comment  by  Harold 
Budd  of  Winimac,  Ind. 

We  feel  the  several  states  can  best  serve 
consumers  and  business  In  their  locality 
Federal  laws  that  are  fair  for  New  Yorkers 
are  very  unjust  for  people  In  Pulaski  Coun- 
ty, and  laws  that  meet  our  need  often  con- 
flict with  the  needs  of  those  In  the  cities. 

Reaction  to  a  Federal  law  which  would 
require  insurance  companies  to  disclose 
all  information  necessary  for  the  con- 
sumer to  pick  his  own  insurance  policy 
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confirmed  the  wide  agreement  that  exists 
with  Budd's  views.  Almost  90  percent 
of  the  respondents  opposed  such  legis- 
lation. N.  J.  Bartholomew  of  Valparaiso 
commented  that  such  regiilations  would 
be  a  useless  hinderance  in  areas  which 
are  not  highly  urbanized.  "A  local  agent 
in  a  midsize  to  small  town  simply  can- 
not afford  to  engage  in  deceptive  prac- 
tices." Others  felt  consumers  still  would 
not  be  qualified  to  pick  the  best  policy 
even  with  such  information  available, 
assuming  they  had  the  time  to  study  It. 
On  the  question  of  Federal  regulations 
protecting  insurance  salespeople  from 
permanently  binding  contracts  feelings 
were  much  more  mixed.  Barely  over  50 
percent  were  opposed  to  the  regulation. 
While  even  here  objections  to  expanded 
Federal  roles  persisted,  many  took  the 
view  of  Thomas  Hatter  of  Monticello  who 
said  such  regulations  would  protect  both 
agents  and  consiuners  from  existing 
problems. 

NO-FAULT 

Insurance  agents'  reactions  to  no-fault 
auto  insurance  were  highly  mixed.  While 
about  60  percent  of  the  respondents  saw 
some  merit  in  no-fault,  over  70  saw  merit 
in  the  present  system.  Two  major  con- 
cerns were  expressed  about  no-fault  in- 
surance: First,  the  problem  of  relieving 
all  drivers  of  liability,  and  second,  the 
problem  of  finding  ways  to  continue  re- 
warding the  good  driver  with  the  lower 
insurance  rates  he  deserves.  Many  sur- 
vey respondents  commented  that  It 
would  be  dangerous  to  relieve  drivers 
of  their  legal  responsibilities  and  lia- 
bilities on  public  roads.  As  to  retain- 
ing good  driver  rates  under  no-fault,  N 
J.  Bartholomew  offered  the  following 
suggestion.  He  said  insurance  com- 
panies should  "retain  the  right  of  inter- 
company arbitration  and  subrogation  at 
a  later  date.  In  this  maimer,  we  are  able 
to  spread  the  cost  more  equitably,  hav- 
ing the  poorer  drivers  paying  propor- 
tionately more,  and  the  better  drivers 
paying  less."  Over  90  percent  of  the  re- 
spondents felt  no-fault  insurance  should 
be  implemented  at  the  State  rather  than 
the  Federal  level. 

FEDERAL    AID 

Concerning  Federal  help  with  private 
medical  expenses,  reaction  varied  ac- 
cording to  the  method  and  the  extent  of 
the  aid.  Only  about  5  percent  of  the 
respondents  favored  Federal  funding  of 
a  comprehensive  health  program— 
whether  federally  or  State  administered. 
Paul  Riggs  of  Winamac  was  one  of  many 
who  opposed  comprehensive  health  pro- 
grams on  the  basis  of  Britain's  experi- 
ence: 

"National  health  Insurance  would  be  like 
England,  very  expensive.  What  we  need  's 
more  doctors,  not  AMA  policy  which  seems  to 
keep  the  number  of  medical  graduates  low  " 
Almost  80 -^-r  of  the  respondents  did  support 
the  Idea  of  government  help  through  tax 
credits  for  those  suffering  excessive  medical 
expenses  due  to  "catastrophic"  illness.  James 
Ransom  of  Lafayette  typified  negative  com- 
ments on  the  tax  credit  with  the  comment 
that  "tax  credits  are  of  little  value  to  low 
income  families." 

EMPLOYEE    INSURANCE 

Over  70  percent  of  those  answering 
the  questionnaire  opposed  the  idea  of 
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requiring  employers  to  make  private 
health  insurance  available  to  employees 
while  shouldering  65  percent  of  the  cost. 
Andy  Harmon  of  Monticello  commented 
"small  business  could  not  handle  the 
load."  Others  commented  that  details 
such  as  the  extent  of  the  coverage,  and 
whether  or  not  it  extended  to  families 
had  to  be  worked  out  before  they  could 
take  a  position. 

The  general  attitude  of  insurance  peo- 
ple toward  Government  involvement  in 
the  industry,  as  refiected  in  my  question- 
naire, was  best  typified  by  the  remarks 
of  Plymouth,  Indiana's  Tom  Leavell.  He 
wrote: 

Congress  should  realize  it  cannot  take  the 
populace  under  its  wing.  All  It  can  do  for 
the  public  In  Insurance  Is  provide  incentives 
and  penalties  to  steer  everybody  In  the 
proper  direction. 

Congress  should  carefully  examine  any 
insurance  or  health  legislation  it  con- 
siders to  be  certain  it  can  truly  achieve 
the  desirable  effects  it  intends.  We  should 
also  be  certain  to  tap  the  knowledge  of 
insurance  professionals  so  we  can  be 
sure  of  devising  the  best  possible  legisla- 
tion in  areas  that  might  affect  the  insur- 
ance industry. 
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LEGISLATION    INTRODUCED    TO 
HELP  SMALL  BUSINESS 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
July  27  I  introduced  H.R.  14868,  the 
Small  Business  Growth  and  Job  Crea- 
tion Act  of  1976.  The  purpose  of  this  leg- 
islation is  to  assist  the  small  business- 
man by  making  needed  changes  in  the 
tax  laws. 

A  major  goal  of  the  bill  is  to  encour- 
age greater  capital  formation.  Small 
firms  have  a  particularly  difficult  time 
raising  the  capital  needed  to  fuel  their 
own  growth. 

Among  other  things.  H.R.  14868  would 
increase  the  accumulated  earnings  credit 
to  $500,000.  It  would  raise  the  graduated 
investment  tax  credit  to  20  percent  of  the 
cost  for  property  costing  less  than  $5,000 
and  15  percent  of  the  cost  on  the  next 
$5,000.  It  would  also  allow  every  business 
with  an  inventory  of  less  than  $200,000 
the  option  of  using  a  cash  basis  to  deter- 
mine its  taxable  income. 

In  addition,  H.R.  148C8  would  alter  the 
net  operating  loss  adjustments  by  per- 
mitting an  8-year  carry  forward  for  new 
firms.  It  would  also  raise  the  amount 
that  can  be  claimed  as  ordinary  loss  on 
small  business  stock. 

Another  important  change  would  be 
in  the  corporate  tax  rate.  H.R.  14868 
would  set  a  graduated  corporate  income 
tax  rate  beginning  with  10  percent  on 
all  income  under  $10,000  and  increasing 
to  the  established  corporate  limit  of  48 
percent  on  all  income  over  $400,000 

Other  important  changes  include 
raising  the  estate  tax  exemption  and  the 
gift  tax  exemption  and  increasing  the 
marital  deduction. 


Small  business  plays  a  key  role  in  the 
economic  life  of  our  country.  H.R.  14868 
would  remove  many  of  the  present  ob- 
stacles to  small  business.  It  would  allow 
greater  capital  formation  and  encourage 
the  continuation  of  small  businesses  by 
amending  the  present  tax  laws.  It  would 
also  provide  the  incentives  that  will  crea- 
ate  more  jobs  for  Americans. 

This  legislation  has  the  strong  support 
of  the  National  Federation  of  Independ- 
ent Business  and  other  small-business 
groups.  I  urge  the  House  Ways  and 
Means  Committee  to  consider  this  im- 
portant legislation. 


WHEN  UNCLE  SAM  SPENDS  MORE 
THAN  HE  HAS  .  .  .  WHAT  HAP- 
PENS TO  HOME  INTEREST  RATES? 


HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  KASTEN.  Mr.  Speaker,  a  growing 
concern  throughout  the  country  is  the 
rising  costs  associated  with  purchasing  a 
home.  One  major  cost — that  of  interest 
rates — fluctuates  according  to  supply  and 
demand  more  acutely  than  most  other 
housing  costs. 

The  Great  Midwest  Savings  &  Loan 
newsletter  of  June  30,  1976,  published  in 
Milwaukee,  points  out  an  often  over- 
looked cause  for  high  interest  rates  for 
home  mortgages:  the  Federal  Govern- 
ment. 

Federal  deficit  spending  habits  create 
severe  demand  pressures  for  available 
money,  thus  driving  up  costs  for  every- 
one, including  the  average  home  buyer. 

I  ask  that  the  article  from  the  news- 
letter be  printed  at  this  point  in  the  Rec- 
ord, and  I  hope  that  my  colleagues  will 
keep  in  mind  the  impact  of  deficit  spend- 
ing on  not  only  the  economy,  but  on  in- 
dividuals. 

When  Uncle  Sam  Spends  More  Than  He 
Has  .  .  .  What  Happens  to  Home  Interest 
Rates? 

Money  Is  like  any  other  commodity:  over 
the  long  run,  if  the  supply  remains  constant 
but  the  demand  for  Its  use  goes  up,  the  cost 
of  using  It  goes  up  too. 

That's  because  all  potential  borrowers  are 
bidding  against  each  other  for  the  use  of 
the  limited  supply  of  money  available. 

Savings  And  Loans  Do  Not  "Own"  Money 
.  .  .  Savers  Do. 

The  "owners"  of  money  to  be  lent  for  buy- 
ing homes  are  not  the  S&Ls  or  other  finan- 
cial Institutions.  The  money  Is  owned  by 
savers,  individual  or  corporate,  large  and 
small.  S&Ls  are  simply  businesses  set  up  to 
"rent"  money  from  thousands  of  savers,  and 
lend  It  out  again  to  borrowers  (at  a  slightly 
higher  rate  to  cover  the  costs  of  doing  busi- 
ness and  provide  lor  reserve  strength.) 

S&Ls,  therefore,  do  not  control  the  cost  of 
money;  the  marketplace  does. 

So  what  do  Uncle  Sam's  spending  habits 
have  to  do  with  the  Interest  rate  you  must 
pay  on  your  home  loan? 

.  Just  like  the  average  family,  when  the  gov- 
ernment spends  more  than  it  takes  in 
through  taxes,  it  must  borrow  the  differ- 
ence. 

Government  Borrowing  Drives  Up  Interest 
Rates. 

That  puts  government  in  the  position  of 
bidding  against  you,  the  home  loan  bor- 
rower, for  the  use  of  available  money  .  .  . 
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which,  soone?  or  later,  drives  up  the  inter- 
est rates  everybody  must  pay. 

In  recent  years,  as  our  national  debt  has 
skyrocketed,  competition  for  the  use  of 
money  has  become  more  Intense.  Although 
large  corporations,  and  state  and  local  gov- 
ernments, are  big  borrowers  on  the  money 
market,  the  Federal  Government  is  the 
largest  and  most  powerful  competitor. 

While  there  will  always  be  short-term  ups 
and  downs  in  Interest  rates,  what  happens 
to  them  over  the  long  haul  is  very  directly 
related  to  how  close  we  come  to  having  a 
balanced  federal  budget. 

Next  time  you  find  yourself  thinking.  Why 
doesn't  the  Federal  Government  do  more 
about  "  (fill  in  your  favorite  politician's 

pet  project) ,  keep  in  mind  that  the  money  to 
pay  for  It  will  come  from  you — not  only  in 
the  taxes  that  you  pay,  but  also  in  the  in- 
terest rates  you  will  pay  to  borrow  money. 

It's  going  to  take  a  meaningful  national 
commitment  to  fiscal  responsibility  If  the 
cost  of  money  is  to  be  kept  within  reach  of 
the  average  home  buyer. 


IF  I  WERE  THE  SCIENCE  ADVISER: 
SOME  LUMINARIES  HAVE  THEIR 
SAY 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert in  the  Record  the  text  of  a  most  in- 
teresting article  published  in  the  Au- 
gust 6,  1976,  issue  of  Science  Magazine: 
If  I  Were  the  Science  Adviser:  Some  Lumi- 
naries Have  Their  Say 
(By  Constance  Golden) 

National  Science  Foundation  director  H. 
Guyford  Stever  has  been  nominated  as  the 
President's  science  adviser,  ending  a  couple  of 
months  of  nonsuspense  about  the  choice. 
Senate  confirmation  hearings  were  scheduled 
for  28  July,  so  If  all  goes  as  planned  Stever 
will  be  safely  Installed  in  the  Executive  Of- 
fice Building  by  the  time  the  Republican 
convention  starts  on   11   August. 

Stever's  selection  was  announced  just  as 
Science  was  completing  a  survey  to  find  out 
what  various  people  would  do  If  they  were 
the  President's  science  adviser.  The  survey 
Included  plausible  candidates  for  the  post, 
such  as  William  Baker  of  Bell  Laboratories,  as 
well  as  people  who,  while  unlikely  to  be 
picked  for  the  Job,  might  be  expected  to  have 
interesting  ideas  about  it.  Many  of  those 
approached  declined  to  imagine  themselves 
in  the  position,  preferring  to  discuss  the  Job 
on  an  impersonal  basis.  Here  are  their  views 
on  what  the  President's  science  adviser 
should  do. 

Barry  Commoner,  ecologlst:  Commoner's 
first  act  on  becoming  science  adviser  would 
be  to  "resign.  I  don't  believe  in  science  ad- 
vice. The  decisions  that  are  based  on  science 
Information  are  political  questions  that  re- 
quire political  Judgments  and  value  Judg- 
ments. It  Is  much  more  Important  that  the 
information  be  delivered,  not  have  scien- 
tists whisper  In  the  king's  ear.  .  .  .  Pressure 
from  an  informed  public  Is  far  better  than 
an  advisory  system,  the  SST  being  the  prime 
example."  The  test  ban  treaty  was  an  exam- 
ple where  the  science  adviser  (Jerome  Weis- 
ner)  influenced  the  President,  but  It  was  the 
public  that  turned  Congress  around  on  the 
Issue:  "The  big  problem  Is  that  the  agencies 
(such  as  ERDA)  haven't  developed  an  ade- 
quate procedure  for  developing  state  of  the 
art  information  that  could  be  delivered  to 
the  politicos."  If  there  must  be  a  science  ad- 
viser,  he   says,   his  role   should   be  strictly 
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an  educational  one — "I  worry  about  a  system 
of  advice  which  ends  up  with  the  elite  mak- 
ing the  political  decisions.  .  .  .  It's  time  to 
break  away  from  the  whole  rigid  pattern  that 
says  science  is  so  great  and  objective."  Also, 
"I  hope  that  my  colleagues  don't  assume  au- 
tomatically that  the  thmg  for  Carter  to  do 
If  elected  Is  to  give  us  back  what  we  had 
under  Kennedy.  We  need  fresh  air  through- 
out the  whole  system." 

William  O.  Baker,  physical  chemist:  Baker 
says  he  has  been  offered  the  Job  many 
times  but  prefers  his  present  role,  which  he 
sees  as  bridging  the  federal  and  independ- 
ent domains  of  science.  He  believes  the 
post  "has  been  highly  useful  in  all  its  forme" 
and  that  "things  would  be  very  different 
without  any  science  advisers.  .  .  .  We  would 
have  big  government  suffocating  (science] 
and  a  bureaucracy  estranged  from  the  roots 
of  research  and  discovery."  Future  issues,  he 
thinks  "cluster  around  the  notion  that  the 
President  will  have  to  deal  with  economic 
stresses  which  were  not  the  principal  Issues 
of  the  1950's  and  1960's."  Science  and  tech- 
nology will  more  than  ever  be  harnessed  to 
the  service  of  compelling  domestic  political 
issues,  such  as  hovislng,  urban  problems, 
taxes,  transportation,  food  production,  and 
nutrition. 

Alvln  Weinberg,  Institute  for  Energy  Ana- 
lysis: "It  depends  on  who  the  President  Is. 
In  a  Carter  Administration  .  .  .  the  Presi- 
dent would  have  an  exceptionally  strong 
scientific  background.  The  main  Issue  need- 
ing clarification  is  the  role  of  science  and 
technology  versus  the  OMB  [Office  of  Man- 
agement and  Budget].  The  first  Issue  would 
be  energy.  Also  technology  assessment — the 
acceptability  of  new  techniques." 

Jeremy  Stone,  Federation  of  American 
Scientists:  If  pressed  to  Imagine  himself  as 
science  adviser,  "I  would  surround  myself 
with  scientists  who  care,  I  would  try  to  raise 
the  scientific  consciousness  of  the  govern- 
ment and  the  social  consciousness  of  the 
scientific  community.  And  I  would  learn  all 
I  could  about  peanuts."  Stone  adds,  "most 
things  the  President  can  understand  fairly 
well.  In  science  policy  he  really  needs  people 
he  can  trust — a  sort  of  scientific  brain  lobe 
to  read  and  assess  all  those  documents  and 
give  them  dispassionate  appraisals." 

Lester  Brown,  agricultural  expert  and 
world  watcher:  "I  would  be  Inclined  to  look 
at  It  In  a  global  context.  I  would  undertake 
a  major  study  to  try  to  identify  with  some 
accuracy  what  the  needs  are.  One  of  the 
things  I  would  look  at  would  be  the  basic 
question  of  new  directions,  with  a  careful 
examination  of  the  Schumacher  policy — 
small  is  beautlfiU  [English  economist  E.  F. 
Schumacher  Is  the  proponent  of  intermediate 
technology].  The  SST,  for  example,  and  the 
way  the  technology  was  sold — largely  by 
eoonomlsts  "  with  no  regard  to  human  con- 
siderations. "We  need  to  rethink  our  basic 
life-styles.  The  system  eliminates  exercise 
from  our  daily  lives  and  we  have  to  devise 
ways  to  get  It  back  In,"  for  example,  fash- 
ioning an  environment  conducive  to  biking 
to  work.  "There  are  other  Important  prob- 
lems such  as  population.  If  a  male  choos*'- 
to  take  responsibility  for  contraception  he 
has  to  use  a  method  developed  two  centuries 
ago!  This  is  a  sad  commentary  on  contracep- 
tive technology."  And  on  health:  "Cancer 
is  important,  but  looking  around  the  world, 
far  more  Important  in  epidemiological  terms 
is  schistosomiasis."  Domestically,  "we  cant 
make  Important  gains  in  Improving  health 
through  the  doctors  and  drugs  route.  Those 
things  accessible  to  us  are  probably  much 
more  on  the  behavioral  level."  Also,  "We 
need  a  basic  overhaul,  restructuring,  and  re- 
orientation of  the  research  establishment. 
We  need  to  look  around,  establish  what  the 
pressing  needs  are — solar  technology  is  one, 
the  development  of  a  solar  cooking  device  to 
offset  the  world  firewood  crisis.  "Brown  ac- 
knowledged it  was  hard  to  imagine  Ed  David 
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or  Guy  Stever  talking  up  solar  cookers,  but 
"things  may  change.  We  can't  divorce  any- 
thing from  the  needs  of  the  rest  of  the 
world." 

B.  F.  Skinner,  psychologist,  author  of  Be- 
yond Freedom  and  Dignity:  "I  would  like  to 
see  someone  who  took  more  interest  In  the 
behavioral  sciences  ...  to  see  the  President 
more  familiar  with  what  is  available  on 
human  behavior.  The  kind  of  behavior  modi- 
fication In  education,  counseling,  and  Indus- 
try has  never  crept  Into  government  very  far. 
The  decision-makers  think  of  historical 
analogies  or  think  what  they  would  do  In  a 
situation — we  need  modern  analysis  of 
human  behavior  brought  to  problems.  .  .  . 
Decision-makers  don't  look  at  all  the  conse- 
quences." The  raising  of  gas  prices,  for  ex- 
ample— "that  saves  some  gas  but  what  about 
all  the  people  who  are  resentful  about  those 
who  can  drive?" 

Amltal  Etzlonl,  sociologist,  director  of  the 
Center  for  Policy  Research,  Inc.:  "My  number 
one  priority  would  be  for  the  President  to  set 
an  'Earth  NASA'  dedicated  to  developing  the 
programs  needed  to  deal  with  domestic  prob- 
lems. It  would  involve  putting  together  about 
100  programs  In  the  federal  bureaucracy, 
such  as  RANN  [Research  Applied  to  National' 
Needs  I,  e.xperimental  programs  at  the  Na- 
tional Bureau  of  Standards,  the  National  In- 
stitute on  Education — each  one  dealing  with 
one  leg  of  the  elephant>-blg,  visible,  and 
powerful  enough  to  R  &  D  our  domestic 
problems." 

Garrett  Hardin,  human  ecologlst  and  pro- 
pounder  of  the  "tragedy  of  the  commons": 
"He  should  have  the  sort  of  relationship  with 
the  President  that  Vannevar  Bush  had  with 
Roosevelt— be  around  the  White  House  and 
be  available  In  an  Informal  way.  He  would 
have  to  be  a  person  the  President  had  such 
confidence  In  that  he  could  sit  In  on  any- 
thing. .  .  .  The  Important  thing  Is  to  sort  of 
lean  against  the  President,  cause  him  to 
shade  his  decisions  some."  The  science  ad- 
visers of  the  past  frequently  have  "failed  to 
do  very  much  good.  We  need  one  to  whom 
the  President  can  say,  'Hey,  Joe,  what  about 
this?'  " 

Margaret  Mead,  anthropologist:  "I  do  not 
see  a  social  scientist  as  .science  adviser  I  see 
a  natural  scientist,  preferably  a  biologist 
who  can  relate  to  both  the  social  and  physi- 
cal sciences.  The  biologist  should  preferably 
be  an  ecologlst,  with  a  very  wide  multldls- 
clpUnary  sweep."  Specifically,  "He  would 
oversee  U.S.  Initiatives  in  U.N.  conferences 
be  involved  with  Issues  ranging  from  energy' 
and  environment  to  problems  of  biological 
experimentation,  social  and  economic  condi- 
tions. Economics  should  not  be  treated  as  a 
separate  box.  .  .  .  i  would  want  someone 
who  will  be  thoroughly  frank  with  the  Presi- 
dent about  the  resourcefulness  of  the  scien- 
tific community  to  deal  with  a  particular 
problem." 

Theodore  Roszak.  author  of  The  Ufakina  of 
the  Counterculture  and  critic  of  science- 
As  far  as  "Immediate  public  policy"  goes 
Roszak  is  concerned  that  "disarmament  is 
particularly  a  lost  Issue  covered  up  by  a  lot 
of  very  fraudulent  negotiations.  I  would 
like  to  see  a  sincere  effort.  I  would  Include 
some  undramatlc  forms  of  disarmament  like 
clamping  down  on  the  international  arms 
trade.  The  other  issue  is  the  continuing  and 
somewhat  deceptive  energy  crisis.  I  want  a 
real  effort  at  conservation.  We  have  a  whole 
unexplored  frontier  of  conservation  and 
thrift.  I'm  worried  about  the  development 
of  nuclear  power.  It's  being  sold  to  us  as  a 
necessity  when  it  probably  Is  not.  I  have 
been  appalled  by  the  fraudulence  surround- 
ing everything  we  have  said  and  done  about 
energy.  The  whole  environmental  movement 
has  been  flattened  under  the  urgency  of  the 
energy  crisis.  ...  I  am  not  sure  the  adviser 
has  to  be  someone  who  is  a  scientist  per  se 
What  about  Dan  Greenberg  [the  gadfly 
science  Journalist]— someone  with  a  strong 
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sense  of  conscience  and  honesty,  in  the 
whole  area  of  conservation.  I  would  hire 
Schumacher."  Roszak  said  he  had  never 
heard  of  Guyford  Stever. 

Arthur  Kornberg,  Nobel  laureate  bio- 
chemist: Romberg  wants  "what  I've  been 
propagandizing  for  in  the  last  few  years — 
the  need  to  do  more  basic  science.  We  don't 
know  enough  biology  to  do  a  proper  Job  In 
spending  huge  amount*  of  money  success- 
fully on  cancer,  heart  disease.  If  I  had  the 
ear  of  the  President  I  would  certainly  push 
for  that.  .  .  .  We  do  live  In  a  society  that's 
based  on  science  and  technology  and  to  have 
accountants  run  it  without  some  advice  on 
science  and  technology  would  seem  to  be 
downright  foolish."  He  doesn't  like  the  "ex- 
pediency of  doing  something  that  has  im- 
mediate visibility,"  as  shown  in  such  pro- 
grams as  the  National  Science  Fouudatlon's 
RANN. 

Dixy  Lee  Ray,  former  chairman.  Atomic 
Energy  Commission:  Her  "primary  concern 
would  be  the  public  understanding  of 
science."  Science  and  its  applications  have 
become  an  "emotional  area  .  .  .  knowledge 
always  tends  to  override  emotion."  Ray  would 
like  to  see  "something  akin  to  a  Supreme 
Court  in  science — not  an  arbitration  board 
but  a  hearing  board"  that  would  put  every- 
thing on  record  and  help  the  people  arrive 
at  their  own  Judgments. 

WlUard  Llbby,  Nobel  laureate  chemist:  "I 
think  we  ought  to  support  good  basic  re- 
search more  strongly  .  .  .  the  applied  work  Is 
much  more  expensive  and  usually  less  re- 
warding .  .  .  you  never  get  the  facts  with  ap- 
plied research."  In  particular,  "the  area  of 
chemistry  called  heterogeneoiis  catalysis  is 
very  badly  neglected.  .  .  ." 

Bruce  Murray,  astronomer,  director  of  the 
Jet  Propulsion  Laboratory:  "Science  and  the 
institutions  of  science   are   in  a  period  of 
change.  ...  I  think  the  politicians  are  way 
out  in  front  of  the  scientists"  in  perceiving 
this.  "The  hallmark  of  science  is  a  high  de- 
gree of  arrogance.  Others  at  least  recognize 
that  they  don't  understand  what's  happen- 
ing." The  science  adviser  "has  to  be  someone 
who  has  risen  above    [parochial   interests], 
who  can  help  the  President  deal  with  the 
priesthood.  I  would  urge  the  new  science  ad- 
viser   to    probe    some    of    the    unexamined 
assumptions     about     science     and     public 
policy,"  the  assumption,  for  example,   that 
science  should  be  institutionalized  and  that 
scientists  are  an  elite.   "Scientists  are  un- 
usually naive — they  are  changing,  but  only 
bloodily.    They're    as    bad    as    the    medical 
doctors  In  not  really  having  an  understand- 
ing or  feeling  about  where  we  re  going.  There 
is  a  case  to  be  made  that  Institutions  of  all 
kinds  are  going  to  evolve  and  be  internalized 
by  society,  with  science  becoming  part  of  the 
knowledge   and   language   of   the   populace. 
Ideally,  the  science  adviser  would  be  a  per- 
son who  Is  not  afraid  of  the  future  and  what's 
going   on.    One    Issue    blatantly    Ignored    Is 
whether  or  not  Industrial  societies  will  have 
to  decentralize  .  .  .  things  needs  to  be  less 
coupled    together,    less    interdependent,    to 
move  away  from  centralization,  concentra- 
tion, and  larger  and  larger  economic  struc- 
tures. I  think  science  is  going  to  be  radically 
changed  by  the  process."  As  for  past  advisers, 
their  real  usefulness  has  been  "providing  a 
quiet  window  for  the  budget  bureau  on  the 
issues.  Killing  them  off  In  1972  removed  the 
window.  Their  main  value  has  not  been  ad- 
vising the  President  but  being  a  loyal,  in- 
formed, and  broadly  based  source.  This  is  the 
best    to    be    hoped    from    the    new   science 
adviser." 

When  Nixon  abolished  the  post  of  science 
adviser  in  1972  there  were  howls  of  anguish 
from  the  scientific  community.  Now  they 
have  what  they  wanted.  Is  the  Job  symbolic 
or  does  it  really  make  a  difference?  That  de- 
pends not  only  on  what  the  adviser  advises 
but  on  whether  the  government  is  prepared 
to  listen. 


August  5,  1976 


OCEAN  AWARENESS 


August  5,  1976 


HON.  LIONEL  VAN  DEERLIN 

OF 

OF   CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
world's  population  is  exploding,  and 
man  faces  new  challenges  in  develop- 
ing and  maintaining  resources  to  sus- 
tain himself.  By  the  year  2000,  there  may 
be  8  billion  people  on  earth— doubling 
the  present  population. 

Clearly,  we  must  look  increasingly  to 
the  oceans  for  our  o'.vn  life  .support.  The 
still  largely  untapped  treasures  of  the 
sea  will  be  depended  on  more  and  more 
in  the  coming  years  as  a  primary  source 
of  protein,  raw  materials,  and  energy. 
And  as  Calif ornians  know  perhaps  better 
than  anyone,  even  the  borders  of  the 
sea— our  coastlines— are  under  tremen- 
dous and  growing  pressure,  both  as 
places  to  live  and  locate  and  to  meet 
mounting  demands  for  recreation,  trans- 
portation and  urbanization. 

But  properly  to  use  the  seemingly 
boimdless  resources  of  the  ocean,  we 
must  first  develop  a  keener  understand- 
ing of  the  marine  environment,  protect- 
ing its  quality  and  properly  conserving 
its  abundant  plant  and  animal  life. 

As  a  San  Diegan,  I  am  especially 
pleased  that  Sea  World,  a  San  Diego"- 
based  oceanaria  complex,  has  contrib- 
uted so  significantly  to  honing  uublic 
understanding  and  appreciation  of  the 
sea  and  its  multifold  values. 

More  than  5  million  people  experience, 
learn  about  and  enjoy  the  wonders  of  the 
sea  at  Sea  World  each  year.  The  Sea 
World  parks  in  three  States  whet  public 
interest  with  attractive  and  educational 
aquatic  displays,  and  through  support  of 
extensive  marine  research.  As  a  result  of 
these  efforts,  a  large  segment  of  the 
American  public  is  now  actively  con- 
cerned about  the  quality  of  the  ocean 
environment  and  its  effect  on  our  way 
of  life. 

At  this  point,  I  include  an  editorial 
published  recently  in  the  Los  Angeles 
Times.  The  editorial  spotlights  one  of 
the   ways   Sea   World   advances   public 
discussion  of  the  ocean  environment. 
Rethinking  the  PoLrrics  or  Ecology 
(By  Richard  Buffum) 
Tragically,  the  politics  of  ecology,  in  far 
too  many  Instances,  has  degenerated  Into  a 
deceptive  game  that  consists  of  convincing 
the  public  that  it  sees  a  whole  elephant  when 
it's  only  being  shown  a  gnats  ear. 

It's  being  played  adroitly  by  the  polluters, 
the  exploiters  and  the  environmentalists  all 
to  the  detriment  of  the  rational  management 
of  natural  resources. 

This  is  the  general  opinion  of  a  Newport 
Beach  man.  Milton  C.  Shedd,  who  parlayed 
a  lifelong  love  of  the  sea  into  a  great  marine- 
related  enterprise— Sea  World  of  San  Diego. 
Shedd,  chairman  of  Sea  World's  board  of- 
directors.  Is  deeply  concerned  over  this  kind 
of  emotional,  irrational,  fragmented  approach 
to  the  massive  problems  of  managing  the 
environment,  particularly  the  vast  resources 
of  the  oceans  of  the  world. 

Over  lunch  the  other  day,  I  listened  to 
him  urge  the  vital  necessity  of  shifting  the 
nation's  attention  from  the  bad  politics  of 


ecology  to  enlightened  ecology  understand- 
ing. 

For  instance,  he  characterized  as  "bad 
politics"  last  week's  federal  ban  on  commer- 
cial fishermen  netting  yellowfln  tuna  when 
schools  of  porpoises  are  around.  It  is  bad 
because  it  gives  the  illusion  of  solving  a 
problem  when  it  really  complicates  it. 

Problems  of  this  kind  will  only  be  solved 
on  an  international  basis  with  cooperating 
nations  making  sound  decisions  based  upon 
proper  scientific  data,  he  said. 

Shedd  looks  upon  the  incredibly  fecund 
sea — "there's  more  total  wealth  in  the  sea 
than  in  the  land  mass" — as  the  only  prac- 
tical arena  where  global  institutions  can 
learn  to  keep  the  peace  and  regulate  produc- 
tion in  such  manner  that  every  nation  attains 
a  decent  standard  of  living  and  ecological 
balance  is  maintained. 

He  stressed  the  Importance  of  the  Law  of 
the  Sea  conferences.  "The  conferences  are 
based  on  the  sense  that  the  world  is  poised 
on  the  brink  on  an  international  gold  rush 
to  exploit  the  energy  and  mineral  resources 
found  there,  and  all  the  countries  of  the 
world  want  their  share. 

"WhEit's  at  stake  is  a  lot  more  than  many, 
many  wars  have  been  fought  over  in  the  years 
past." 

That's  why  he  feels  that  It  is  Imperative  we 
stop  playing  these  bad,  short-sighted  politics 
of  ecology  and  start  managing  rationally  the 
sea's  resources  on  a  global  basis. 

This  starts,  he  said,  with  the  proper  ac- 
cumulation of  scientific  data  about  the  sea 
in  a  cooperative  program  between  nations. 
"The  people  must  believe  it  and  act  rationally 
upon  it.  Proper  management  can  only  be 
achieved   by   eliminating   emotionalism." 

Man  has  the  capability  of  destroying  him- 
self by  destroying  the  sea.  He  pointed  out  that 
growing  population  and  overfishing,  which 
has  eliminated  20  species  of  food  fish  in  the 
last  100  years,  can  be  laid  to  a  burgeoning 
world  population  which  has  quadrupled  since 
18.50. 

The  world  population  in  1850  was  1  blUion. 
"The  last  Sunday  In  April  it  hit  4  billion," 
Shedd  said. 

Add  to  this  man's  technological  capabilities 
and  we  can  annihilate  the  sea  and  ourselves. 
Global  management,  of  course,  poses  weighty 
Issues  and  problems.  But  they  can  be  coped 
with  successfully  once  the  politics  of  ecology 
shifts  from  pettifogging  to  the  rational 
overview. 


A  TRIBUTE  TO  MR.  WALTER 
SURKO,  JR. 


HON.  CHRISTOPHER  J.  DODD 

OF  coNNrcTictrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  DODD.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  acknowledge 
the  workmanship  and  skill  of  Mr.  Walter 
Surko,  Jr.,  a  resident  of  Stonington  in 
the  Second  Congressional  District  of 
Connecticut. 

Mr.  Surko  has  received  nationwide 
recognition  through  an  article  in  People 
magazine,  which  has  noted  his  amazing, 
and  perhaps  revolutionary  lock  inven- 
tion. Mr.  Surko,  employed  as  the  director 
of  engineering  of  Emhart's  Hardware 
division  in  Hartford,  Conn.,  has  devised 
a  new  type  of  lock  which  requires  that 
the  tumblers  not  only  be  raised,  as  In 
ordinary  locks,  but  that  they  also  be 
rotated  to  the  proper  angle. 
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Expert  lock  pickers  have  thus  far 
failed  in  their  efforts  to  pick  Mr.  Surko's 
lock.  This  lock  is  now  on  the  market, 
and  will  perhaps  make  homeowners  more 
secure  behind  the  Surko  lock. 

I  therefore  rise  in  tribute  to  Mr. 
Surko's  achievement,  and  urge  him  to 
continue  such  inventive  efforts  in  the 
field  of  engineering. 


THE  HYDE  AMENDMENT:  BLATANT 
ECONOMIC  DISCRIMINATION 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  it  is  my  understanding  that  the 
House  will  soon  reconsider  its  position  on 
the  Hyde  amendment  to  the  Labor-HEW 
appropriations  bill.  As  you  know,  that 
amendment  v;ould  prohibit  the  use  of 
any  Federal  funds  to  help  pay  for  any 
abortion  in  the  United  States. 

Regrettably.  I  was  absent  when  this 
amendment  first  came  before  the  House 
on  June  28.  I  was  attending  a  political 
dinner  in  my  home  district  which  had 
been  scheduled  for  a  Thui-sday  evening. 
The  House  was  in  session  later  than  an- 
ticipated that  night  and  I  was  required 
to  leave  for  home  by  plane  at  7:30  p.m. 

Had  I  been  present  for  that  vote,  I 
would  have  opposed  the  proposal.  Cer- 
tainly, I  intend  to  oppose  it  when  we 
have  our  second  chance  to  vote  on  it, 
later  this  month. 

It  troubles  me,  Mr.  Speaker,  that  some 
people  see  the  Hyde  amendment  as  some 
sort  of  test  of  one's  attitude  toward  abor- 
tion. Such  an  approach  is  a  mistake.  In 
my  opinion,  this  vote  really  is  a  measure 
of  our  commitment  to  the  idea  that  the 
Government  ha^;  an  obligation  to  help  in- 
digent citizens  obtain  proper  medical 
care. 

The  propriety  of  abortions  is  not  at 
issue  here.  That  is  a  question  that  is  ad- 
dressed in  very  different  legislation.  It 
should  go  without  saying  that  an  appro- 
priations bill  is  not  the  right  vehicle  for 
such  a  debate.  Unless  and  until  the  Su- 
preme Court  is  overruled,  presumably  by 
one  of  the  proposed  constitutional 
amendments,  we  must  recognize  that 
abortions  are  legal  and  proper  accord- 
ing to  the  law  of  the  land. 

So,  the  effect  of  the  Hyde  amendment 
is  not  to  prevent  abortions  from  occur- 
ring. Instead,  its  effect  would  be  to  pre- 
vent only  poor  people  from  having  abor- 
tions. We  would  be  creating  a  hypocriti- 
cal situation  where  there  would  be  ab- 
solutely no  restraint  on  the  availability 
of  abortions  to  anyone  except  poor  peo- 
ple. 

It  is  now  our  national  policy  to  provide 
financial  assistance,  through  medicaid, 
to  those  poor  people  who  cannot  afford 
major  surgery  or  hospital  care.  I  think 
It  is  a  very  bad  idea  for  a  group  of  politi- 
cians, like  ourselves,  to  sit  around  and 
attempt  to  decide  which  operations 
should  be  fimded  and  which  should  not, 
which  persons  are  worthy  of  being  per- 
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mitted  to  have  abortions  and  which  are 
not. 

As  you  know,  the  Senate  has  wisely 
decided  to  reject  the  Hyde  amendment. 
Now,  we  are  being  given  an  opportunity 
to  reconsider  the  position  of  the  House. 

I  hope  that  we  will  have  the  sense  to 
maintain  a  proper  distance  between  po- 
litics and  medicine.  And  I  hope  that  we 
will  have  the  sense  to  avoid  legislating 
blatant  economic  discrimination.  There- 
fore, I  urge  my  colleagues  to  join  me 
in  voting  to  defeat  the  Hyde  amendment. 


FBI  OUTSTANDING  ORGANIZATION 
REGARDLESS  OP  ADVERSE  PUB- 
LICITY 


HON.  JACK  EDWARDS 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  EDWARDS  OF  Alabama.  Mr. 
Speaker,  many  throughout  the  country 
feel  the  adverse  publicity  the  Federal 
Bureau  of  Investigation  has  been  receiv- 
ing lately  could  harm  the  effectiveness  of 
this  outstanding  organization  which  has 
compiled  an  impressive  record  during 
this  century. 

This  feeling  is  expressly  profoimd 
among  law  enforcement  oflScials  at  the 
State  and  local  level. 

This  is  not  to  say  that  wrongdoings 
must  go  uncorrected  and  without  atten- 
tion, but  it  is  to  say  at  the  same  time,  we 
must  be  mindful  of  the  good  deeds  smd 
services  this  organization  has  performed 
for  us  throughout  its  history.  The  bad 
deeds  of  a  few  must  not  cause  the 
condemnation  of  this  entire  agency. 

Col.  E.  C.  Dothard,  director  of  the  De- 
partment of  Public  Safety  for  the  State 
of  Alabama,  recently  wrote  me  about  this 
subject  and  I  insert  his  letter  for  the 
Record  at  this  point: 

State  of  Alabama, 
Depaetment  OF  Public  Safety, 

Montgomery,  July  28.  1976. 
Representative  Jack  Edwaeos, 
2439  House  Office  Building, 
Washington,  D.C. 

Dear  Representative  Edwards:  In  the  last 
two  years,  I  have  noted  increased  criticism 
being  directed  toward  the  Federal  Bureau 
of  Investigation  and  members  of  their  past 
and  present  staff.  I  have  heard  comments 
and  read  statements  from  critics  who  are  so 
bold  as  to  say  that  the  FBI  threatens  the 
very  freedom  and  democracy  we  enjoy  in  this 
country. 

The  FBI  has  complied  a  commendable 
record  during  Its  sixty-eight  year  history  and 
during  that  period  has  devoted  much  time 
and  resources  toward  the  upgrading  of  law 
enforcement  agencies  in  Alabama  and 
throughout  the  nation.  I  feel  attacks  of  this 
type  serve  as  a  detriment  to  the  future  op- 
eration and  effectiveness  of  the  agency. 

From  the  law  enforcement  viewpoint,  it  is 
essential  that  local  and  state  law  enforce- 
ment agencies  have  the  support  and  coopera- 
tion of  a  strong  federal  agency  such  as  the 
FBI.  Continued  unjustified  attacks  against 
the  FBI  not  only  harm  that  agency  but  breed 
contempt,  distrust  and  suspicion  toward 
every  law  enforcement  agency  in  this  land. 

Director  Kelley  and  his  agents  should  be 
commended  for  continuing  their  law  enforce- 
ment activities  in  the  midst  of  criticisms 


26058 

and  attacks  that  have  been  directed  toward 
them.  I  urge  you  to  use  your  Influence  and 
oppose  any  laws  which  would.  In  effect, 
cripple  or  curtail  the  efforts  of  the  FBI  as 
they  fulfill  an  essential  role  In  this  nation's 
law  enforcement  responsibilities. 

Please  let  me  know  If  I  may  be  of  service 
to  you  or  your  staff. 

Sincerely  yours, 

Col.    E.    C.    DOTHAUD, 

Director. 


GREEK  ORTHODOX  CLERGY-LAITY 
CONGRESS  MEETS  IN  PHILADEL- 
PHIA 


HON.  WILLIAM  J.  GREEN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  GREEN.  Mr.  Speaker,  Philadelphia 
was  recently  the  host  city  for  the  23ci 
Biennial  Clergy-Laity  Congress  of  the 
Greek  Orthodox  Archdiocese  of  North 
and  South  America.  A  series  of  resolu- 
tions were  adopted  by  the  Congress  that 
reflect  some  of  the  major  concerns  of  the 
American  Greek  Orthodox  community — 
concerns  that  are  shared  by  many  Amer- 
icans including  myself.  I  would  like  to 
bring  those  resolutions  to  the  attention 
of  my  colleagues : 

U.S.  Bicentennial 
Whereas  In  1976  the  United  States  of 
America  is  observing  its  200th  anniversary 
as  a  free  and  independent  nation  dedicated 
to  the  principles  of  Justice,  truth  and  democ- 
racy, and 

Whereas  these  principles  are  eternally  de- 
clared for  all  mankind  by  the  founding 
fathers  who  authored  the  immortal  document 
'The  Declaration  of  Independence",  signed 
in  this  City  of  Philadelphia  at  Independence 
Hall  two  hundred  years  ago  this  week,  and 

Whereas  In  tribute  to  the  United  States  of 
America  which  has  been  so  generous  in  the 
freedom  and  opportunities  afforded  to  our 
Church  and  to  our  people,  the  Greek  Ortho- 
dox Archdiocese  elected  to  choose  the  City  of 
Philadelphia  to  convene  Its  23rd  Biennial 
Clergy-Laity  Congress  In  tribute  to  the  Bi- 
centennial of  America,  and 

Whereas  the  program  of  events,  including 
civic  ceremonies  and  the  Congress  program, 
afforded  to  us  ample  opportunity  to  convey 
our  respect  and  gratitude  to  the  American 
Bicentennial  via  prayer,  song  and  the  spoken 
and  written  word,  and 

Whereas  the  historic  spirit  of  the  Bicen- 
tennial has  pervaded  this  23rd  Biennial  Con- 
gress In  the  events,  communications  and 
program,  and  by  the  warm  and  dignified 
manner  in  which  we  have  been  received  by 
local  and  State  Officials,  and 

Whereas  the  historic  documents  of  this 
Congress  reflect  our  presence  and  tribute  to 
the  American  Bicentennial, 

Be  it  therefore  resolved.  That  the  Greek 
Orthodox  Archdiocese  of  North  and  South 
America  assembled  in  Its  23rd  Biennial  Con- 
gress declare  its  tribute  of  gratitude  to  the 
United  States  of  America  on  its  two  hun- 
dredth anniversary,  and  prayerfully  commit 
the  spiritual  energies  and  resources  of  our 
people  to  its  continuing  advancement  and 
welfare  for  the  glory  of  God  and  the  progress 
of  man. 

LEBANON 

Whereas:  The  struggle  in  Lebanon  has 
brought  cruel  suffering  to  the  bitterly  divided 
people  of  that  nation,  and 

Whereas:  The  quest  for  peace  Is  the  re- 
sponsibility of  all  freedom-loving  people. 

It  Is  resolved  that  this  Congress  calls  upon 
the  United  Nations,  the  Government  of  the 
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United  States  and  all  responsible  govern- 
me.its  to  offer  every  possible  service  and 
assistance  to  the  People  of  Lebanon  in  the 
search  for  an  end  to  that  nation  s  unhaoDv 
conflict.  ^^ 

Further :  We  express  our  love  and  deep  con- 
cern for  the  People  of  Lebanon  and  offer  our 
fervent  prayers  for  an  early  and'  lasting  peace. 

HUMAN   RIGHTS  IN   CYPRUS,   ALBANIA,   LEBANON; 
HUNGER.  AND  DECLINING  MORALS  IN  OUR  NATION 

1.  We  call  upon  the  World  and  National 
Councils  of  Churches,  the  Vatican,  and  the 
American  Council  of  Jewish  Synagogues  to 
concern  themselves  with  suffering  in  Cyprus 
Lebanon,  Albania  and  other  parts  of  the 
World  where  human  rights  and  freedoms  are 
ruthlessly  suppressed  or  utterly  denied  and 
to  appeal  strongly  to  the  Governments  of 
Turkey,  United  States.  Britain  and  to  the 
United  Nations. 

2.  We  call  upon  Orthodox  and  all  ChrUtlans 
to  concern  themselves  with  hunger  in  the 
world  as  well  as  with  the  spiritual  thirst  of 
the  young,  evidenced  by  their  falling  prey  to 
pseudo-leaders  who  promise  them  a  new  and 
attractive  faith  and  morality. 

3.  We  call  upon  our  Nations  poUtical  and 
religious  leaders  to  keep  vigilance  over  the 
declining  morals  of  government  and  confi- 
dence in  the  nation's  leadership  which  have 
rendered  dangerously  wide  the  gap  between 
people  and  their  leaders. 

CYPRUS 

Whereas  the  conscience  of  all  God-fearing 
men  and  women  of  all  faiths  abhors  inhuman 
acts  of  man  against  man,  and 

Whereas  Turkey  has  committed  an  unpro- 
voked and  aggressive  act  by  invading  the 
free  Republic  of  Cyprus,  and 

Whereas  Turkey  has  brought  death  and 
destruction  to  the  Island,  and  has  confiscated 
the  homes  and  properties  of  the  free  people 
of  Cyprus  with  the  result  that  200,000 
Cyprlots  have  been  forced  to  flee  their  homes 
and  have  become  refugees  living  in  camps, 
and 

Whereas  Turkey  has  desecrated  the  houses 
of  worship  of  the  free  people  of  Cyprus  and 
Whereas  The  Turkish  authorities  are  re- 
fusing to  comply  with  the  repeated  resolu- 
tions of  the  U.N.  which  seek  to  allow  these 
people  to  return  to  their  homes,  and 

Whereas  The  Turkish  Government  has  un- 
dertaken a  systematic  program  of  settling 
people  from  Turkey  in  Cyprus  to  change  the 
demographic  character  of  the  Island  Repub- 
lic of  Cyprus,  and 

Whereas     the     plight     of     these     200  000 

refugees  worsens  with  each  passing  day,  and 

Whereas    the    governments    of    the  "world 

have  a  moral  obligation  to  defend  freedom 

and 

Whereas  we  are  implacably  opposed  to  gov- 
ernments which  suppress  freedom,  and 

Whereas  we  believe  in  the  Indivisibility  of 
freedom,  for  no  person  Is  truly  free  while 
others  are  enslaved,  and 

Whereas  we  believe  the  negotiating  table 
to  be  preferable  to  the  battlefield  be  It 
therefore 

Resolved,  That  this  Congress  Invites  men 
and  women  of  all  faiths  in  the  name  of 
humanity  to  give  their  moral  support  to 
alleviate  the  plight  of  the  refugees  of  Cyprus 
and  to  urge  the  restoration  of  their  homes 
and  property,  and  be  It  therefore 

Resolved.  That  this  Congress  address  Itself 
to  the  President  of  the  United  States  the 
U  S^  Congress  and  to  the  people  of  the  United 
States  to  exert  all  effort  to  restore  to  the  free 
people  of  Cyprus  their  God-given  religious 
and  political  rights  that  have  been  ruthlessly 
and  Inhumanly  violated,  and  to  shun  those 
to  whom  liberty  is  anathema. 

SUPPRESSION  OP  UNESCO  REPORT  OP  CYPRUS 

Whereas  a  tJNESCO  report  on  the  looting 
vandalism  and  desecration  of  Greek  Orthodox 
Churches  In  the  Turkish-occupied  area  of 
Cyprus  has  been  suppressed: 

Whereas   the  suppressed "  100  page  report 
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was  prepared  for  UNESCO  by  Jacques 
Dallbard,  a  world  authority  on  religious 
works  of  art,  and  the  contents  of  the  sup- 
pressed report  were  confirmed  by  the  sub- 
sequent Investigation  of  John  Fielding  of  the 
Manchester  Guardian; 

Resolved.  That  this  Congress  now  goes  on 
record  condemning  the  suppressing  of  this 
report; 

Further  Resolved,  That  this  Congress  im- 
mediately urge  m  a  telegram  to  UNESCO  that 
this  suppressed  report  be  released  imme- 
diately so  that  the  entire  world  will  know 
of  these  shocking  and  appalling  religious 
desecrations  and  so  that  appropriate  action 
may  be  taken  by  national  and  international 
bodies. 


LONG  BEACH  AREA  ATHLETES  PAR- 
TICIPATE IN  OLYMPICS 


HON.  MARK  W.  HANNAFORD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  5,  1976 

Mr.  HANNAFORD.  Mr.  Speaker,  I  take 
this  opportunity  to  laud  the  accomplish- 
ments of  15  young  men  and  women  from 
the  Long  Beach  area  in  southern  Cali- 
fornia. Deborah  A.  Ayars,  Jack  Baba- 
shoflf.  Gene  Davis,  Lelei  A.  Ponoimoana, 
Bruce  and  Steve  Fumlss,  Annette  L.  Hll- 
liard.  Francie  Larrieu,  Joan  L.  Lind, 
Mark  E.  Lutz,  Anthony  J.  Montrella— 
swim  coach — Joan  K.  Schmidt,  Tim  A. 
Shaw,  Dwight  E.  Stones,  and  Rodney 
Strachan  were  members  of  the  1976  U.S. 
Olympic  team  which  recently  finished 
competition  in  Montreal. 

I  am  sure  that  all  of  us  in  the  Con- 
gress feel  a  deep  pride  in  the  achieve- 
ments of  the  Olympic  team  at  Montreal. 
But  few  of  us  can  understand  the  sacri- 
fice these  athletes  have  made  and  the 
painfully  hard  work  they  have  invested 
in  reaching  the  Olympics.  The  Olympic 
athlete  is  the  personification  of  self -dis- 
cipline, commitment  and  competitive  ex- 
cellence, and  each  of  these  individuals 
represents  the  finest  of  these  ideals. 

It  is  the  obligation  of  the  Congress  not 
only  to  assess  the  liabilities  of  our  coun- 
try, but  to  call  attention  to  its  assets. 
Men  and  women  such  as  these  clearly 
fall  into  the  latter  category.  It  is  my 
privilege,  therefore,  to  enter  the  names 
of  these  individuals  Into  the  Record  of 
the  Congress  of  the  United  States  and  to 
commend  them  for  their  outstanding 
achievement. 


JOBS  CREATION  ACT 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  5,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  many 
Members  of  the  House,  including  this  one, 
have  joined  our  distinguished  colleague 
Representative  Jack  Kemp,  in  cosponsor- 
ing  his  Jobs  Creation  Act.  A  third  of 
the  House  has  now  joined  In  sponsor- 
ing this  innovative  approach  to  our  Na- 
tion's current  economic  ills.  It  is  all  too 
obvious  that  the  threadbare  economic 
wardrobe  of  the  past  four  decades  no 
longer  fits  the  diverse  needs  of  the  1970's. 
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I  would  like  to  share  with  the  Members 
of  the  House  an  editorial  from  the  Au- 
gust 4  Wall  Street  Journal  and  to  com- 
mend the  Jobs  Creation  Act  to  their 
careful  attention. 

The  article  follows: 

The  Kemp  Counter 

Jack  Kemp,  who  stepped  down  as  quarter- 
back of  Buffalo's  pro  football  team  to  become 
a  hardcharglng  Congressman,  has  diagram- 
med a  play  by  which  the  Republican  team 
could  steal  the  Democrats'  unemployment 
ls.sue.  He  has  rounded  up  132  congressional 
cosponsors  for  his  Jobs  Creation  Act  of  1975, 
but  so  far  has  been  stiff-armed  by  both  Presi- 
dent Ford  and  Governor  Reagan. 

Congressman  Kemp's  Insight  is  that  the 
way  to  stimulate  the  economy  is  to  cut  taxes, 
especially  taxes  that  retard  Job-creating  in- 
vestments and  the  savings  that  finance  them. 
Thus  his  bin  would  allow  Individuals  to  take 
tax  credits  for  additional  savings  of  up  to 
S  1.000,  reduce  corporate  tax  rates,  and  speed 
up  depreciation  and  Investment  credits.  A 
provision  In  the  companion  Senate  bill  spon- 
sored by  Senator  James  McClure,  and  sep- 
arately endorsed  by  Mr.  Kemp,  would  index 
the  personal  tax  schedules  so  that  taxpayers 
are  not  pushed  up  Into  higher  tax  brackets 
by  Inflation. 

These  measures  would  be  a  tremendous 
spur  to  economic  growth  now  and  in  the 
future.  Democrats  habitually  denounce  any 
cut  In  corporate  taxes  as  a  sop  for  the  rich, 
but  in  fact  the  major  beneficiaries  would  be 
the  major  shareholders,  which  are  the  pen- 
sion funds  of  the  worklngman.  Keyneslans 
of  course  have  a  congenital  bias  against 
savings,  but  in  fact  an  increase  In  the  rate 
of  retvirn  for  capital  would  call  out  invest- 
ment spending  even  In  the  short  term.  With 
a  greater  reward  for  putting  people  to  work 
and  a  greater  reward  for  working,  there 
would  be  more  work,  more  jobs  and  less 
unemployment. 

Why  should  Congressman  Kemp  have  trou- 
ble selling  this  to  his  party's  presidential 
contenders?  Chiefly  because  they  believe  that 
tax  cuts  would  conflict  with  the  priority  of 
containing  inflation.  Their  theory  Is  that 
unemployment  la  the  price  to  be  paid  for 
stopping  inflation.  In  this  view,  the  trick  is 
to  pare  down  the  growth  in  government 
spending,  to  pare  down  the  deficits,  to  allow 
the  Fed  to  pare  down  money  growth.  Unem- 
ployment would  be  sticky  In  the  short  run, 
but  the  economy  will  grow  in  the  long  run. 

There  is  much  to  be  said  for  this  theory, 
especially  In  contrast  with  Jimmy  Carter's 
proposal  to  fight  unemployment  and  worry 
about  inflation  later.  With  modern  income 
support  systems,  unemployment  Is  a  less 
pressing  social  problem  than  formerly,  and  it 
seems  clear  to  us  that  the  recent  recession 
and  the  accompanying  unemployment  were 
caused  by  the  raging  inflation.  Unemploy- 
ment Is  not  likely  to  be  reduced  for  very  long 
unless  there  is  further  progress  against  in- 
flation, and  that  clearly  is  the  first  economic 
priority. 

Yet  the  conflict  between  this  priority  and 
Congressman  Kemp's  kind  of  tax  cut  is  more 
perceived  than  real.  There  is  more  than  a 
bit  of  Keyneslan  brainwashing  in  the  stand- 
ard Republican  belief  that  tax  cuts  cause 
deficits,  that  deficits  stimulate  the  economy 
and  that  a  stimulated  economy  causes  In- 
flation. In  fact.  Inflation  Is  caased  by  ex- 
cessive monetary  growth.  Such  money  growth 
Is  often  stimulated  by  large  deflclts,  because 
the  Fed  feels  under  pressure  to  create  enough 
money  and  credit  to  meet  the  borrowing  de- 
mands of  both  government  and  business. 
But  if  a  tax  cut  directly  finances  business 
Investment  and  thus  relieves  borrowing  de- 
mand, the  Fed  could  continue  to  restrain 
money  and   slow  Inflation. 

In  any  event.  It  la  far  from  clear  that  a 
tax   cut  wUl   always  cause  a  deficit.  It  de- 
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pends  on  whether  it  succeeds  In  stimulating 
the  economy  enough  that  the  lower  rates 
yield  a  larger  net  revenue.  Economist  Nor- 
man B.  Ture  has  estimated  that  the  Kemp 
bin  would  add  $151.4  billion  to  the  GNP  In 
the  first  year  after  the  trend  rate,  thus  In- 
creasing federal  tax  revenues  by  $5.2  billion. 
If  all  the  Increased  productivity  that  would 
result  from  higher  Investment  went  Into  real 
wages,  they  wotild  grow  by  8.2%  over  the 
trend.  Alternatively,  if  the  productivity  went 
entirely  Into  employment,  7.2  million  new 
Jobs  would  be  added.  His  tentative  calcula- 
tions show  bigger  advances  in  succeeding 
years. 

The  White  House  spurned  the  Kemp  bill 
after  the  Treasury  pooh-poohed  such  calcu- 
lations, keeping  Its  eye  Instead  on  potential 
losses  to  the  federal  government  from  lower 
rates.  The  great  Irony  wUl  be  if  Jimmy  Car- 
ter Is  elected  and  succeeds  In  stimulating  the 
economy  by  ending  the  double-taxing  of  cor- 
porate dividends,  as  he  has  promised  to  do. 

We  can't  vouch  for  Dr.  Ture's  calculations, 
but  we  do  respect  him  as  an  economist.  As 
for  Jack  Kemp  we  can't  help  but  iwite  vthat 
his  Buffalo  district  has  a  12%  unemployment 
rate  and  that  he  won  re-election  Isist  time 
out  with  73 ':r  of  the  vote.  The  GOP  needs 
an  employment  program,  and  especially  in 
terms  of  getting  a  serious  debate  going  on 
the  Issue,  It  could  do  a  lot  worse  than  Mr. 
Kemp's. 


THE  ANTITRUST  BILLS 


HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1976 

Mr.  PAUL.  Mr.  Speaker,  on  Monday, 
August  2,  the  House  of  Representatives 
passed  two  bills,  H.R.  13489 — Antitrust 
Civil  Process  Act  Amendments  of  1976 — 
and  H.R.  14580 — Antitrust  Premerger 
Notification  Act.  Both  were  passed  un- 
der suspension  of  House  rules,  meaning 
that  we  were  not  permitted  to  amend 
either  bill,  and  neither  bill  had  to  come 
through  normal  channels,  that  is, 
through  the  House  Rules  Committee.  To 
pass  a  pair  of  bills  like  these,  considering 
the  far-reaching  impact  on  the  American 
economy  that  they  are  inevitably  going 
to  have,  is  little  short  of  incomprehen- 
sible. 

The  first  bill,  H.R.  13489,  transfers 
massive  authority  to  the  Justice  Depart- 
ment's Antitrust  Division.  Admittedly, 
other  branches  of  the  Federal  bureauc- 
racy have  p)owers  similar  to  those 
granted  to  the  Justice  Department  by 
this  act,  but  why  should  we,  as  Repre- 
sentatives of  an  increasingly  harassed 
population — voters  who  are  tired  of  fill- 
ing out  the  endless  forms  of  Government 
bureaucracies — vote  overwhelmingly  to 
compound  our  previous  errors?  We 
should  be  cutting  back  the  powers  of 
bureaucratic  agencies,  not  expanding 
them.  This  bill  will  allow  the  antitrust 
bureaucrats  to  conduct  "fishing  expedi- 
tions" by  subpoenaing  documents  and 
testimonies  even  before  It  is  clear  whether 
civil  penalties  are  warranted.  The  costs 
of  compliance  serve  as  penalties,  and 
since  most  businessmen  are  honest,  the 
innocent  will  be  penalized  along  with  the 
handful  of  guilty  parties  that  the  anti- 
trust policemen  may  discover. 

Economists  are  unable  to  define  the 
word   "monopoly"   with   any   degree   of 
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precision.  Prof.  Murray  Rothbard  of  the 
Polytechnic  Institute  of  Brooklyn,  has 
gone  so  far  as  to  argue  that  there  is  no 
definition  of  "monopoly,"  except  when 
governments  create  protected  industries 
by  keeping  out  private  competitors.  Yet 
despite  the  vague  character  of  the  whole 
concept  of  monopoly,  Congress  keeps  vot- 
ing increased  powers  to  the  executive  bu- 
reaucracies that  police  large  businesses 
whose  primary  "crime"  is  their  eflBciency 
in  meeting  consumer  demand  at  the  low- 
est possible  outlay  of  scarce  economic  re- 
sources. The  best  way  to  "cure"  the  prob- 
lems of  "monopolistic  economic  power" 
is  to  start  voting  out  of  existence  the 
previously  passed  l^islation  which  inter- 
feres with  the  market's  ability  to  remove 
ineflScient  competitors  from  the  scene. 
Uncle  Sam  is  the  monopoly  man. 

The  second  bill,  H.R.  14580,  would  re- 
quire moderately  sized  firms  to  notify 
either  the  Federal  Trade  Commission  or 
the  Justice  Department  of  their  inten- 
tion to  purchase  or  merge  with  even 
smaller  firms.  These  fli-ms  can  be  stalled 
for  almost  2  months  by  either  bureauc- 
racy, giving  time  for  bureaucrats  to  sift 
through  masses  of  documents  in  a  search 
for  imdefined  signs  of  "monopoly  possi- 
bilities." The  denial  of  the  common  law 
principle  of  being  innocent  until  proven 
guilty  should  be  obvious.  Innocent  or 
guilty,  the  forms  must  be  filled  out  and 
the  documents  submitted — before  the 
first  period  of  30  days  of  snooping  even 
begins.  Innocent  or  guilty,  all  firms  must 
comply.  And  what  is  a  firm  guilty  of, 
anyway?  Busing  assets  from  another  firm 
at  a  mutually  agreeable  price?  Combin- 
ing assets  on  a  voluntar  basis?  What 
criteria  of  "monopolistic  economic 
power"  are  there,  except  the  "gut  feel- 
ing" of  some  regulator  or  committee  of 
regulators  ? 

Law  is  being  destroyed  in  this  country. 
The  essence  of  law  in  a  free  society  is 
legal  predictability,  and  today  we  are 
seeing  the  destruction  of  legal  predicta- 
bility in  the  massive,  garbled,  incompre- 
hensible administrative  laws  of  the  Fed- 
eral bureaucracies.  Who  can  make  sense 
out  of  their  language?  Who  can  read  all 
of  their  rules?  Congressmen  certainly 
can  not,  yet  we  are  the  ones  who  are  pass- 
ing the  laws  that  transfer  authority  to 
the  brueaucracies.  They,  in  turn,  make 
their  rule  so  complicated  that  only  they 
are  supposedly  able  to  decipher  them — 
and  they  do  not  agree  among  themselves, 
either.  Arbitrariness  is  destroying  the 
ability  of  businessmen  to  predict  the  out- 
come of  disputes  with  the  bureaucracies. 
All  we  are  doing  is  subsidizing  lawyers, 
inside  and  outside  the  bureaucracies. 

Obviously,  my  distinguished  colleagues 
do  not  share  my  fears,  since  the  two- 
thirds  vote  necessary  to  pass  these  pieces 
of  legislation  under  the  suspension  of  the 
rules  was  easily  achieved.  Nevertheless, 
I  feel  compelled  to  offer  a  warning.  No 
parasite  can  live  when  the  host  dies. 
Governments  operate  only  so  long  as 
there  are  taxpayers  who  can  and  will  pay 
their  taxes.  We  are  seeing  the  erosion  of 
independent  business  in  this  country — 
the  sources  of  the  productivity  that  pro- 
vides our  salaries  as  Congressmen  and 
the  salaries  of  the  Federal  bureaucrats — 
and  nowhere  can  it  be  seen  better  than 
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in  the  erosion  of  predictable  law.  We 
have  put  American  businessmen  at  the 
mercy  of  the  bureaucracies.  Better  to  be 
Daniel  in  the  lions'  den. 


STAN  SCHNEIDERS  ADDRESS  TO 
INTERNATIONAL  KIWANIS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  5.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  I  re- 
cently told  my  colleagues  of  the  pride  we 
all  have  in  Ohio  over  the  election  of  my 
friend  and  constituent,  Stan  Schneider 
to  the  oflBce  of  president  of  Kiwanis  In- 
ternational. Stan  is  from  Crestline,  Ohio, 
and  is  an  outstanding  American. 

I  am  including  with  these  brief  re- 
marks the  speech  which  Stan  delivered 
to  the  Kiwanis  Convention  in  San  Diego: 
The   President-Designate's   Announcement 

OF   THE    1976-77   Theme,   Objectives,   and 

Major  Emphasis  Program 

(By  Stanley  E.  Schneider) 
A  very  generous  tradition  of  Kiwanis  In- 
ternational permits  the  President-designate, 
only  a  few  hours  after  his  election,  to  present 
to  the  International  Convention  the  Theme, 
ithe  Objectives,  and  the  Major  Emphasis 
Program  for  the  coming  administrative  year. 
It  Is  a  great  honor  for  me  to  do  this  on  behalf 
of  the  Kiwanis  International  Board  of  Trus- 
tees. 

First — our  Major  Emphasis  Program  for 
1976-77. 

Free  men  can  no  longer  tolerate  the  soar- 
ing rate  of  crime  which  characterizes  our 
society.  We  can  no  longer  yield  ground  to 
those  who  have  no  respect  for  life  or  property. 
We  can  no  longer  stand  by  and  allow  fear 
of  crime  to  play  a  dally  role  In  our  lives. 
Slowly  but  surely,  fear  of  crime  is  narrowing 
and  shrinking  your  world  of  movement  and 
mine.  When  personal  security  can  no  longer 
be  a  reality,  our  cherished  guarantees  of  the 
sanctity  of  the  home  and  of  freedom  of  move- 
ment within  our  communities  are  made 
meaningless  by  the  grimmer  reality  of  a 
rapidly  accelerating  crime  rate. 

What  can  Kiwanis  do?  Professional  law 
enforcement  agencies  tell  us  with  one  voice 
that  responsible  citizen  Involvement  Is  the 
key  factor  In  reducing  crime.  They  tell  us, 
too,  that  crime  will  continue  to  erode  our 
communities  and  our  way  of  life  until  re- 
sponsible citizens  become  so  outraged  that 
they  resolve  to  become  involved  in  lawful, 
carefully-structured  programs  to  oppose 
crime.  If  Kiwanis  Is  to  merit  its  reputation 
as  being  the  number  one  service  organiza- 
tion in  the  world,  we  cannot  avoid  entering 
into  the  arena — and  entering  Immediately. 
We  must,  among  all  organizations,  lead  the 
way  in  showing  the  public  what  can  be  done, 
and  what  must  be  done. 

Thus,  I  announce  to  you  that  the  1976-77 
Major  Emphasis  of  KlwanU  International 
will  be  the  Safeguard  Against  Crime  program. 

Our  Safeguard  Against  Crime  program  will 
focus  upon  four  objectives. 

First,  we  will  create  greater  understanding 
among  all  people  in  our  conmiunitles  of  what 
can  be  done— the  practical  possibilities,  and 
the  necessity,  for  establishing  safeguards 
against  crime.  In  accomplishing  this,  we  will 
make  full  use  of  the  media,  the  distribution 
of  printed  materials,  and  the  organization  of 
community  forums  to  stimulate  public  co- 
operation and  public  action. 

Secondly,  we  will  provide  specific  counsel 
to    selected    groups — especUlly    home    resl- 
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dents — as  to  equipment  and  practices  v^hlch 
will  help  them  to  establish  safeguards 
against  crime.  These  will  Include  counsel 
on  Identification  of  personal  property.  In- 
formation on  home  security,  and  the  report- 
ing of  crime  and  the  threats  of  crime. 

Thirdly,  we  will  provide  direct  services  to 
those  who  need  them  In  setting  up  safeguards 
against  crime.  These  can  Include  making 
available  such  Items  as  engraving  tools  for 
Identifying  property,  demonstrating  home 
security  equipment,  and  providing  the 
leadership  for  the  organization  of  block 
watches  or  other  cooperative  endeavors. 

Our  foin-th  program  objective  will  be  to 
make  every  effort  to  bring  about  greater  un- 
derstanding of,  and  respect  for,  law  enforce- 
ment and  the  administration  of  Justice  as 
our  ultimate  and  long-range  hope  for  bring- 
ing about  a  major  reduction  of  crime  and  a 
major  alleviation  of  fear  In  today's  society. 
My  confidence  that  the  Safeguard  Against 
Crime  program  is  a  solid  choice  for  Kiwanis 
was  strongly  reinforced  one  month  ago  In  a 
conversation  I  had  in  Ottawa,  Ontario,  when 
It  was  my  privilege  to  meet  with  the  men 
who  hold  top  responsibility  for  the  Federal 
Bureau  of  Investigation  and  the  Royal  Ca- 
nadian Mounted  Police. 

Throughout  the  past  several  months,  as 
we  have  been  preparing  for  the  launching  of 
our  1976-77  program,  we  have  enjoyed  the 
excellent  cooperation  of  both  of  these  or- 
ganizations. 

Our  plans  were  thoroughly  discussed  in  my 
meeting  In  Ottawa  with  Commissioner  Na- 
don  of  the  Royal  Canadian  Mounted  Police 
and  Director  Kelley  of  the  Federal  Bureau  of 
Investigation.  Both  of  these  leaders  In  the 
fight  against  crime  spoke  of  the  problems, 
not  only  in  the  United  States  and  Canada, 
but  throughout  the  civilized  world.  They 
pointed  out  the  dire  need  for  citizen  par- 
ticipation In  defending  our  homes  against 
potential  criminals  and  the  strong  role  Kl- 
wanlans  could  play  In  this  effort.  Their  con- 
siderable Interest  In  our  new  program  Is 
briefly  Illustrated  In  thU  closing  portion  of 
our  filmed  discussion. 

And  now.  I  shall  announce  the  five  objec- 
tives of  Kiwanis  International  for  1976-77. 

0\y  first  objective  Is:  Lead  the  Way  by 
Living  Our  Faith  Daily. 

As  always,  the  starting  point  for  every 
Klwanian  Is  a  recommitment  to  giving  pri- 
macy to  the  human  and  the  spiritual. 

If  we  live  our  faith  dally.  It  follows  that 
we  will  be  engaged  In  building  a  better  life 
for  all  people,  so  our  second  objective  Is :  Lead 
the  Way  by  Building  Better  Communities  for 
a  Better  World. 

In  carrying  out  this  objective,  we  will  have 
at  our  side  our  Circle  K  Clubs,  our  Key  Clubs, 
and  thousands  of  other  youth  who  will  be 
working  responsibly  to  build  a  better  society. 
Thus,  our  third  objective  Is:  Lead  the  Way 
by  Uniting  With  Youth  Organizations  to 
Motivate  Responsible  Citizenship. 

Responsible  citizenship  is  our  only  hope 
for  making  our  Safeguard  Against  Crime  pro- 
gram successful.  That  responsibility  must  be 
evidenced,  however,  not  only  In  the  work  of 
organizations,  but  It  must  also  be  evi- 
denced in  the  lives  of  all  citizens,  especially 
those  who  determine  the  quality  of  life 
within  the  home.  For  this  reason,  our  fourth 
objective  is:  Lead  the  Way  by  Emphasizing 
Family  Unity  to  Strengthen  Respect  for  Life 
and  Property. 

Our  fight  against  crime  and  our  other 
major  community  service  activities  can  use 
all  of  the  support  and  cooperation  we  can 
muster — from  our  members,  from  youth, 
from  the  aging,  from  public  officials,  from 
kindred  voluntary  organizations.  We  have 
no  desire  or  intent  to  operate  in  isolation. 
Our  fifth  objective,  then.  Is:  Lead  the  Way 
by  Sharing  Opportunities  for  Service  With 
Others. 

These  five  Inter-related  objectives  provide 
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the  widest  opportunity  for  the  Involvement 
and  the  leadership  of  every  Kiwanis  Club 
and  every  Klwanian  in  1976-77. 

It  is  proper  on  this  night  that  you  leam 
something  of  the  personal  philosophy  and 
personal  priorities  of  the  one  you  have  today 
chosen  to  be  your  next  President.  I  provide 
that  now  In  announcing  the  Kiwanis  Inter- 
national theme  for  the  coming  administra- 
tive year. 

Kiwanis  Is  a  worldwide  organization,  and 
I  pledge  to  you  that,  as  Its  President,  I  shall 
do  everything  in  my  power  to  strengthen 
Kiwanis  around  the  world — all  that  I  know 
how  to  do  to  bring  about  a  strengthening 
and  an  enrichment  of  the  quality  of  admln- 
IstraUon  and  the  quality  of  service  which 
Kiwanis  International  provides  Its  clubs 
and  Its  members  worldwide. 

But  I  ask  you  this  year  to  Join  me  in  an 
additional  pledge— a  pledge  to  move  Kiwanis 
to  the  front  of  all  other  organizations  In 
terms  of  the  leadership  we  provide  in  our 
communities.  In  the  battle  against  crime  I 
want  to  see  the  Kiwanis  banner  up  front- 
everywhere.  In  working  with  youth,  in  serv- 
ing the  aging,  in  providing  basic  services  to 
the  handicapped.  I  want  to  see  the  Kiwanis 
banner  up  front— everywhere.  The  resolu- 
tions we  have  today  adopted  have  signif- 
icance, to  be  sure,  as  our  statements  of  posi- 
tion, but  they  must  also  be  realistic  indica- 
tors of  directions  we  plan  to  take  and  desti- 
nations we  plan  to  reach  in  1976-77  if  the 
Kiwanis  banner  Is  to  be  seen  at  the  front- 
everywhere. 

This  U  not  a  time  for  dabbling  in  com- 
munity service.  This  is  not  an  hour  for  token 
participation.  Crime  threatens  to  encompass 
lis.  Millions  throughout  the  world  are  hungry 
The  family  is  becoming  less  and  less  a  co- 
hesive unit.  Morality  is  becoming  a  self- 
defined  term  in  our  vocabulary. 

Inroads  Into  these  problems  demand  inlUa- 
tlve  and  leaderships.  Solutions  call  for  man- 
power, and  for  coordination,  and  for  crea- 
tivity. And  this  U  my  priority  challenge  to 
every  Kiwanis  Club  in  the  coming  year— to 
be  at  the  head  of  the  march,  to  let  the  Ki- 
wanis banner  be  at  the  forefront  In  every 
community.  ' 

Today,  millions  of  me.n.  women,  and  youth 
hunger  for  leadership— International  leader- 
ship, national  leadership,  community  leader- 
ship, responsible  leadership— and  Kiwanis 
must  show  that  we  are  prepared  to  lead,  pre- 
pared to  be  at  the  vanguard  of  those  working 
to  buUd  a  better  world. 

All  can  go.  .  .  .  from  here  to  there. 

If  some  would  lead  the  way— from  despair 
to  fulfillment,  from  destruction  to  creation 
from  apathy  to  action,  from  fear  to  peace  of 
mind. 

Many  wish  to  go.  .  .  .  from  here  to  there 
And  we  shall  lead  the  way. 
Ladles  and  Gentlemen,  our  Kiwanis  Inter- 
national Theme  for  1976-77;  Lead  The  Way  I 


PERSONAL  EXPLANATION  OF 
MISSED  VOTES 


HON.  PIERRE  S.  (PETE)  du  PONT 


OF    DELAWARE 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1976 

Mr.  DTI  PONT.  Mr.  Speaker,  this  morn- 
ing. August  5,  I  was  in  transit  from 
Delaware  and  missed  two  recorded  votes. 
Had  I  been  present,  I  would  have  voted 
in  the  following  manner: 

Rollcall  No.  608,  "aye." 

RoUcall  No.  609,  "aye." 
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TIME  FOR  A  NEW  AMERICAN 
POLICY  ON  KOREA 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  ERASER.  Mr.  Speaker,  U.S.  in- 
volvement in  South  Korea  continues  to 
capture  the  attention  of  American  jour- 
nalists and  commentators. 

One  of  the  most  knowledgeable  of  the 
commentators  is  Edwin  O.  Reischauer, 
University  Professor  at  Harvard,  a  spe- 
cialist in  East  Asian  studies  and  former 
U.S.  Ambassador  to  Japan.  His  essay, 
"Time  for  a  New  American  Policy  on 
Korea,"  was  published  by  the  Christian 
Science  Monitor  on  July  26,  1976. 

Ambassador  Reischauer  has  testified 
before  Congress  on  U.S.  policy  in  South 
Korea,  and  I  respect  his  opinions.  He 
advocates  withdrawal  of  U.S.  troops  and 
nuclear  weapons  from  South  Korea,  but 
in  a  manner  that  will  not  increase  the 
chances  of  war  in  Korea.  This  with- 
drawal, he  believes,  will: 

Permit  the  United  States  to  be  more  selec- 
tive In  its  cooperation  with,  and  aid  to.  South 
Korea,  so  that  American  Infiuence  would  be 
more  likely  to  favor  the  development  of  the 
sort  of  free  and  democratic  society  that  most 
South  Koreans  hope  for  and  that  Americans 
believe  would  best  contribute  to  a  healthy 
and  stable  Korea. 

Professor  Reischauer's  complete  state- 
ment follows  these  remarks  as  does  an 
analysis  of  the  United  States  and  Korean 
compliance  with  the  1953  Korean  armis- 
tice agreement  by  another  academic, 
Gregory  Henderson,  Adjunct  Associate 
Professor  of  Diplomacy  at  the  Fletcher 
School  of  Law  and  Diplomacy.  Tufts  Uni- 
versity. Henderson  served  as  a  State  De- 
partment expert  on  Korea  for  more  than 
16  years. 

Finally  I  include  in  the  Record  two 
editorials,  one  from  the  Los  Angeles 
Times,  the  other  from  the  Christian 
Science  Monitor,  commnting  on  U.S.  in- 
volvement in  the  Korean  peninsula  23 
years  after  the  armistice.  Both  note  the 
repressive  nature  of  both  Korean  gov- 
ernments and  express  concern  about 
U.S.  support  for  the  Park  regime  in 
South  Korea. 

Mr.  Speaker,  I  am  encouraged  by  the 
continuing  debate  over  U.S.  policies  in 
Korea.  This  is  the  sort  of  issue  that  ought 
to  be  widely  debated  during  the  1976 
national  elections. 

[PYom  the  Christian  Science  Monitor, 
July  26,  1976] 
Time  foe  a  New  American  Policy  on  Korea 
(By  Edwin  O.  Reischauer) 
Today  marks  the  23rd  anniversary  of  the 
end  of  the  Korean  war,  but  the  Korean  pe- 
ninsula Is  still  one  of  the  powder  keg  areas 
of  the  world,  with  the  United  States  sitting 
on  top  of  the  keg. 

North  and  South  Korea,  each  big  enough 
to  rank  as  a  middle-sized  country  of  the 
world,  are  squared  off  against  each  other  In 
bitter  hostility.  They  are  armed  to  the  teeth, 
with  about  a  million  men  together  under 
arms-  and  another  2  million  as  trained  re- 
serves. Shooting  Incidents  occur  from  time 
to  time  along  the  border  and  not  far  away 
is  stationed  an  American  division,  so  placed 
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as  Inevitably  to  Involve  the  United  States, 
should  war  break  out  again. 

Around  Korea  are  grouped  In  close  prox- 
imity three  other  of  the  largest  nations  In 
the  world — China,  the  Soviet  Union,  and 
Japan — all  of  which  have  fought  over  Korea 
in  the  past  and  distrust  one  another  today. 
The  situation  is  not  reassuring.  It  is  high 
time  to  take  stock  of  what  has  happened  in 
Korea  and  what  Its  future  may  hold  in  store 
for  the  U.S.  and  for  the  world. 

First,  however,  America  should  get  rid  of 
some  mistaken  notions.  South  Korea  is  no 
South  Vietnam.  Its  people  are  solidly  unified 
against  the  Communist  North,  still  remem- 
bering its  ruthlessness  and  cruelty  when  it 
overran  most  of  the  South  during  the  Korean 
war.  They  have  a  larger  military  establish- 
ment than  the  North  and  are  in  the  process 
of  gaining  equality  in  the  air.  their  one  area 
of  relative  weakness.  They  have  twice  the 
population  of  the  North  and  a  more  vigorous 
economy.  South  Korea  most  certainly  will 
not  crumple,  no  matter  how  hard  the  North 
Korean  dictator,  Kim  II  Sung,  may  huff  and 
puff. 

Also,  neither  of  the  two  Koreas  is  much 
like  most  other  developing  countries.  They 
share  many  of  the  characteristics  that  ac- 
count for  the  extraordinary,  though  con- 
trasting, successes  of  Japan  and  China  in  re- 
cent years.  Their  people  are  hard-working, 
disciplined,  and  skilled  organizers.  They  have 
a  passion  for  education  and  have  all  but 
wiped  out  Illiteracy. 

With  these  traits  the  North  has  made 
itself  into  the  most  tightly  and  repressively 
organized  of  all  the  communist  states.  The 
South  has  followed  the  trail  blazed  by  Japan 
as  an  industrial  fast-grower,  although,  start- 
ing later  than  Japan  and  from  lower  levels 
of  technological  modernization.  Its  success 
is  less  assured,  particularly  in  the  face  of  the 
recent  vast  rise  In  prices  for  the  energy  re- 
sources and  raw  materials  that  both  must 
Import. 

The  South's  attempt  to  follow  the  open 
pattern  of  democratic  politics  and  freedom 
of  expression  that  has  worked  so  well  In 
Japan  has  met  with  even  less  success.  The 
movement  In  recent  years  has  been  away 
from  these  freedoms  toward  growing  repres- 
sion and  authoritarian  controls. 

South  Korea  nonetheless  has  sufficiently 
high  educational  and  economic  levels  to 
make  a  free  society  and  democratic,  political 
institutions  workable  or,  If  these  are  not 
achieved,  to  operate  a  reasonably  efficient 
even  If  cruel  dictatorship  of  the  right. 

The  Immediate  problem  In  Korea  Is  not  Its 
backwardness  or  the  danger  that  the  South 
might  disintegrate.  The  problem  for  the 
United  States  is  the  embarrassment  of  hav- 
ing served  as  godfather  to  a  rightist  dicta- 
torship and  being  committed  to  its  defense, 
even  though  the  American  people  obviously 
would  repudiate  this  commitment  if  war 
actually  broke  out.  This  Is  -  very  danger- 
ous situation  to  be  In. 

To  South  Koreans  the  past  31  years  since 
World  War  II  have  been  their  American  pe- 
riod, now  comparable  in  length  to  the  pre- 
ceding Japanese  period  of  35  years  of  colonial 
rule,  when  Japan  blighted  Korea  national  as- 
pirations and  bred  a  lasting  hatred  for  Japan, 
but  at  the  same  time  did  lay  the  founda- 
tion and  give  specific  shape  to  much  of 
Korea's  modern  development.  The  Japanese 
also  molded  Korea  to  the  pattern  they  willed 
for  it. 

In  contrast,  the  United  States  has  advo- 
cated one  thing  for  Korea  and  produced 
another.  Much  In  modern  Korean  society  has 
been  Influenced  by  the  U.S.,  and  some  of  this 
the  American  people  can  take  pride  In.  It 
was  Christians,  largely  the  converts  of  Amer- 
ican missionaries,  who  once  stood  out  as 
champions  of  Independence  against  the  Jap- 
anese, Just  as  they  are  today  the  most  fear- 
less advocates  of  democracy  and  freedom 
of  speech  against  native  military  rule. 
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other  borrowings  from  the  United  States, 
however,  have  been  less  desirable.  The  arm 
of  government  most  repressive  of  the  free- 
doms of  Koreans  both  at  home  and  abroad  is 
the  Korean  Central  Intelligence  Agency, 
named  for  Its  American  counterpart.  Gen- 
erous American  aid  has  bred  widespread  cor- 
ruption. And  In  any  case  the  present  dicta- 
torial Korean  Government  Is  not  at  all  what 
any  American  would  wish  to  see  in  Korea. 

The  spotty  American  record  is  the  product 
of  both  Inattention  and  a  desirable  modesty 
In  American  alms.  The  U.S.  does  not  feel 
that  it  should  try  to  mastermind  the  future 
for  any  other  people.  It  is  ready  to  aid  but 
not  to  dictate.  Unfortunately  this  half-way 
position  breeds  confusion.  U.S.  aid  often 
seems  to  others  like  control.  Korean  liberals 
are  dispirited  to  see  the  United  States  In- 
creasing its  military  support  of  a  regime  that 
has  destroyed  their  freedoms  and  the  begin- 
nings of  Korean  democracy. 

What  should  the  U.S.  do  now  to  correct 
this  situation  and  reduce  the  dangers  to  It- 
self and  the  world?  Clearly  the  first  step  Is  to 
withdraw  Its  troops  and  its  nuclear  weapons 
from  South  Korea.  If  it  does  not  do  this  It 
will  h>e  continuing  to  give  unconditional 
support  to  a  regime  that  It  does  not  believe  in 
and  will  remain  in  danger  of  becoming  em- 
broiled in  a  war  there  against  the  wishes  of 
the  American  people  and  the  best  Judgment 
of  their  government. 

The  U.S.  withdrawal,  however,  must  be  ac- 
complished in  such  a  way  as  not  to  Increase 
the  chances  of  war  in  Korea.  It  does  not  want 
a  repetition  of  1950.  when  an  American  pull- 
out  helped  spark  the  Invasion  from  the 
North.  The  withdrawal  should  be  gradual 
and  clearly  announced  in  advance,  so  no 
shocks  occur.  The  present  commitment  to 
South  Korea's  defense  should  be  replaced 
by  a  more  general  commitment  to  the  peace 
of  the  area. 

The  same  sort  of  commitment  should  apply 
to  Taiwan  when  the  United  States  eventually 
does  recognize  Peking  and  consequently  must 
give  up  Its  specific  defense  treaty  with  the 
Nationalist  regime.  China  has  clearly  Indi- 
cated that  it  Is  not  considering  military 
action  to  regain  Taiwan  at  this  time,  and 
neither  it  nor  the  Soviet  Union  has  the  least 
desire  to  go  to  war  over  Korea. 

The  possibility,  however  vague,  of  Ameri- 
can military  reprisal  would  be  a  further  de- 
terrent to  Chinese  or  Soviet  military  action, 
and  North  Korea  would  not  on  Its  ovra  em- 
bark on  a  military  adventure  against  a  larger 
and  probably  stronger  South,  especially  If 
there  Is  even  a  small  possibility  of  an  Ameri- 
can military  response. 

The  U.S.  withdrawal  from  Korea  also 
should  be  accompanied  by  other  more  posi- 
tive moves.  It  Is  the  close  Involvement  of 
China,  the  Soviet  Union,  Japan,  and  the 
United  States  In  Korea  that  makes  it  a  much 
greater  danger  to  world  peace  than  are  even 
less  stable  areas  In  Southeast  Asia  or  the 
other  developing  regions  of  the  world.  The 
U.S.  should  take  advantage  of  Its  withdrawal 
to  work  for  a  four-power  agreement  on  the 
neutralization  of  Korea  from  other  world 
tensions,  leaving  the  two  Korean  regimes 
to  work  on  their  problem  of  unlflcation  with- 
out fear  of  external  pressures. 

Since  the  American  defense  position  in 
Korea  often  has  been  described  as  being  basi- 
cally m  behalf  of  Its  Japanese  ally,  with- 
drawal from  Korea  also  should  be  accom- 
panied by  clear  reaffirmations  of  Its  commit- 
ment to  Japan's  defense  and  cooperation 
with  Japan  in  all  flelds — a  position  that 
spokesmen  of  both  the  political  parties  In 
the  U.S.  have  recently  made  clear  Is  an  ac- 
cepted, supra-partisan  American  stand. 

Finally,  the  withdrawal  would  permit  the 
U.S.  to  be  more  selective  in  Its  cooperation 
with,  and  aid  to.  South  Korea,  so  that  Amer- 
ican Influence  would  be  more  likely  to  favor 
the  development  of  the  sort  of  free  and 
democratic  society  that  most  South  Koreans 
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hope  for  and  that  Americans  believe  would 
best  contribute  to  a  healthy  and  stable 
Korea. 

[Prom  the  Christian  Science  Monitor — 
July  26.   1976] 

Prospect  for  Permanment  Korean  Peace 

Recedes 

(By  Gregory  Henderson) 

Twenty-three  years  ago  this  July  26,  Lt. 
Gen.  William  K.  Harrison  for  the  United  Na- 
tions Command  and  Gen.  Nam  II  for  the 
(North)  Korean  People's  Army  and  Chinese 
People's  Volunteers,  signed  the  armistice 
agreement  in  Korea. 

Few  events  Invite  more  urgently  a  back- 
ward look. 

The  monument  of  the  Korean  tu'mistice 
is  a  peace  unbroken  In  any  major  way  since 
1953,  a  peace  stable  enough  to  allow  armed 
Incidents  to  diminish  to  a  tiny  fraction  of 
their  previous  rate — a  record  that  the  Middle 
East,  for  example,  might  well  envy. 

The  demilitarized  zone  (DMZ).  about  2% 
miles  wide  and  151  miles  long,  although  it 
has  been  tunneled  under  and  perpetually 
mined,  has  not  only  reduced  major  armed 
Incidents  drastically  but  also  has  achieved 
unforeseen  success  in  establishing  a  de  facto 
national  ecological  preserve  where — alone  on 
this  crowded  peninsula — flora  and  fauna  can 
flourish  undisturbed.  In  no  other  way  then 
through  these  special  circumstances  could 
such  a  zone  have  come  into  being.  The  Mili- 
tary Armistice  Commission,  although  a  cha- 
rade of  mutual  vUlflcation,  also  still  oper- 
ates. 

So  armistice  endures,  longer  than  any 
other  in  modern  times.  But  the  prospect  of 
permanent  p>eace  recedes. 

SETTLEMENT    FOUNDERED 

The  political  settlement,  which  the  agree- 
ment specified  was  to  follow  within  three 
months,  foundered  at  the  Geneva  Conference 
on  Par  Eastern  Affairs  in  the  summer  of  1954, 
after  50  contentious  days.  The  trench  be- 
tween the  Stalinist  North  and  the  anti- 
communist  but  totalitarian  South  is  ever 
more  strewn  with  verbal  shot  and  shell. 

The  agreement  Itself  also  seems  violated 
by  both  sides  almost  daily.  Paragraph  13  (d) 
specifies  that  the  signatories  shall  "cease  the 
Introduction  into  Korea  of  reinforcing  com- 
bat aircraft,  armored  vehicles,  weapons,  and 
ammunition."  As  of  June  1956.  the  Neutral 
Nations  Supervisory  Commission  ceased  all 
supervisory  activities  outside  the  DMZ.  Since 
then  arms  of  vastly  increased  strength  and 
cost  have  been  pumped  into  the  peninsula. 
More  soldiers  and  arms  Inhabit  Korea  per 
square  mile  than  any  other  country  of  its 
size  on  the  globe. 

While  the  Introduction  of  such  weapons 
has  been  characteristic  of  both  sides,  the 
independent  U.S.  Arms  Control  and  Disarma- 
ment Agency's  figures  show  that  the  United 
States  has  poured  Into  South  Korea  arms 
valued  at  nearly  three  times  those  intro- 
duced by  outside  communist  powers  into 
the  North. 

Vr.S.  ARMS  SUPPLY 

The  U.S.  and  North  Korea  thus  not  only 
depart  from  the  agreement,  but  the  U.S.  al.so 
appears  to  have  broken  the  word  it  gave  in 
the  Report  of  the  Unified  Command  to  the 
United  Nations  on  Aug.  9,  1957,  that  "the 
United  Nations  Command  does  not  Intend  to 
start  an  arms  race."  The  U.S.  appears,  largely 
on  the  strength  of  its  encouragement  to 
South  Korean  troops  to  enter  the  Vietnam 
war.  to  have  done  Just  that. 

MILrrARlZATION  OF  SOCIETT 

In  addition,  the  U.S.  has  brought  Into 
South  Korea— or  renewed  there— nearly  7(X) 
atomic  weapons  or  warheads,  including  types 
not  existing  in  1953,  thus  apparently  altering 
that  "relative  balance  of  military  strength" 
that  it  especially  undertook  before  the 
United  Nations  to  preserve  within  Korea— 
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for  no  responsible  allegation  has  yet  oeen 
made  that  atomic  weapons  exist  in  North 
Korea. 

Such  policies  not  only  depart  from  the 
agreement  but  also  give  over  to  the  Pentagon 
the  implementation  of  understandings  that 
should  have  remained  under  far  more  cau- 
tious civUlan  and  political  control.  The  con- 
sequence of  the  militarization  of  U.S.  and 
North  Korean  policies  Is  that  Korea  has  come 
to  threaten  world  peace  not  less,  but  far 
more,  than  It  did  not  the  period  preceding 
the  Korean  war. 

At  the  same  time,  these  policies  contribute 
not  only  to  physical  arms  but  also  to  the 
militarization  of  North  and  South  Korean 
society — to  the  tendency  to  subordinate  all 
politics  and  values  to  perceived  confronta- 
tion and  hostility. 

The  anniversary  of  the  armistice  agree- 
ment and  Its  coincidence  with  the  political 
party  conventions  In  the  United  States  offers 
needed  opportunity  to  remind  policymakers 
that  behind  an  armistice  maintained,  peace 
ebbs:  that  the  weapons  limitations  that  were 
signed  must  be  reinstalled,  not  Ignored. 

Finally,  behind  this  revival  of  the  -rmi- 
stlce,  the  U.S.  must  persevere  In  Its  pledge  to 
work  toward  the  unification — and  way  from 
the  hostillzatlon — of  the  Korean  peninsula. 

Manning  the  Lonely  Otttpost 
The  withdrawal  of  the  last  American  com- 
bat forces  from  Thailand  has  left  South  Ko- 
rea as  the  one  remaining  outpost  of  U.S.  mili- 
tary strength  on  the  Asian  mainland.  About 
41,000  men  make  up  the  U.S.  garrison  in 
Korea,  and  to  maintain  them  costs  about 
$750  million  a  year.  Is  a  force  of  this  size 
still  necessary?  The  answer,  we  think.  Is  no. 
Except  for  a  brief  period  In  the  late  1940s, 
U.S.  troops  have  been  stationed  in  South 
Korea  since  the  end  of  World  War  II.  They 
are  there  today  technically  under  U.N.  aus- 
pices, first  provided  after  the  1950  Invasion 
of  the  south  by  Communist  forces  from  the 
north.  But  even  if  the  U.N.  command  were 
to  be  dissolved,  as  the  General  Assembly 
might  vote  to  do  this  year,  the  American 
troops  could  remain  under  this  country's 
bilateral  defense  treaty  with  Seoul. 

For  both  mlltary  and  political  reasons.  It 
would  be  a  mistake  to  end  entirely  the  U  S 
military  presence  in  South  Korea.  But  chang- 
ing circumstances  dictate  a  phased  reduction 
in  the  size  of  that  presence,  and  we  believe 
that  should  start  soon. 

For  one  thing.  South  Korea's  own  army 
has  evolved  Into  a  formidable  defense  force 
It  Is  larger  than  North  Korea's  army,  it  is 
well-armed,  and— thanks  to  its  participa- 
tion in  the  Vietnam  war— it  Is  experienced 
What  the  South  Koreans  lack  is  air  power 
equal  to  that  of  the  north,  and  firepower  of 
a  magnitude  that  would  persuasively  deter 
any  new  aggression.  A  residual  U.S.  force  sta- 
tioned In  South  Korea  and  backed  up  by 
air  and  naval  units  elsewhere  In  the  area 
could  meet  those  needs. 

The  primary  Justification  for  the  rela- 
tively large  American  mUltary  presence  over 
the  years  has  been  the  explicit  bellicosity 
of  the  north.  The  Korean  war  was  halted  23 
years  ago  by  an  armistice,  but  no  peace 
agreement  has  ever  been  reached.  North  Ko- 
rea regards  South  Korea  as  an  illegitimate 
state,  and  reunification  of  the  peninsula  un- 
der its  banner  has  been  a  constant  theme. 
The  military  threat  inherent  In  this  political 
aim  has  had  to  be  taken  seriously. 

In  the  past  year,  though,  the  credlbUlty 
of  that  threat  has  greatly  diminished.  Both 
China  and  the  Soviet  Union  have  made  It 
clear  that  they  are  not  interested  In  support- 
ing any  renewal  of  hostilities  against  South 
Korea.  Without  active  help  from  one  of  the 
big  Communist  powers.  North  Korea  could 
not  hope  to  fight  a  successful  war. 

The  repressive  policies  of  the  Seoul  gov- 
ernment provide  another  good  reason  for 
reducing    U.S.    force    levels    In    Korea.    The 
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United  States  does  not  support  those  pol- 
icies, but  the  large  and  visible  American 
presence  in  the  country  may  work  to  Identify 
thU  country  with  them,  to  its  political  dis- 
advantage. 

U.S.  forces  In  Korea  could  be  cut  back  sub- 
stantially without  reducing  in  any  way  the 
American  commitment  to  defend  South  Ko- 
rea against  aggression.  That  conunltment 
exists  Independent  of  any  need  to  keep  a  large 
U.S.  garrison  In  Korea  itself.  A  phased  re- 
duction in  troop  levels  would  be  a  realistic 
response  to  changed  conditions,  and  plainly 
In  American  military,  political  and  economic 
Interests. 

[From  the  Christian  Science  Monitor, 
July  26.  1976] 
Korea   After  23   Years 
Twenty-three  years  after  the  end  of  the 
Korean  war.  Korea  remains  one  of  the  two 
nations  whose  division  is  still  a  controversial 
Issue  in  the  aftermath  of  World  War  II.  China 
is  the  other.  Two  others — Germany  and  Viet- 
nam— have  had  their  divisions  resolved:  one 
by  a  long,  bitter  war  that  ended  In  unifica- 
tion  under   the  communist  flag:    the  other 
through  a  series  of  treaties  that  recognized 
the  status  quo  for  the  foreseeable  future. 

Today  there  is  no  likelihood  that  Korea  will 
soon  be  unified.  North  Korea  remains  an  au- 
thoritarian Communist  state,  submissive  to 
neither  the  Soviet  Union  nor  China  but 
reliant  on  both  and  playing  off  one  against 
the  other  to  further  its  own  Interests.  South 
Korea,  client  of  the  United  States,  Is  a  mili- 
tarily strong  country  firmly  within  the  eco- 
nomic if  not  moral  mainstream  of  the  West. 
Both  have  unification  as  a  goal,  but  clearly 
neither  would  agree  to  it  except  on  its  own 
terms. 

Yet.  given  the  changed  situation  In  Asia— 
the  end  of  the  Vietnam  war  and  the  U.S.  rap- 
prochement with  China— the  time  has  come 
for  some  resolution  of  the  Korea  question.  It 
remains  a  danger  spot,  for  this  Is  where  the 
interests  of  the  U.S..  the  Soviet  Union  and 
China  converge.  If  hostilities  were  to  break 
out  again,  the  repercussions  would  be  global, 
with  nuclear  weapons  perhaps  coming  into* 
play. 

A  change  In  U.S.  policy  Is  thus  called  for. 
Indeed  In  recent  months  discussion  has  been 
building  in  favor  of  a  gradual  pullout  of 
American  troops  from  the  peninsula,  and  the 
case  Is  a  strong  one.  First,  It  Is  not  seen  to 
be  in  the  interest  of  either  China  or  the  So- 
viet Union  to  start  another  war.  Second,  the 
South  Koreans  now  have  a  formidable  defense 
force,  with  more  than  half  a  million  men 
under  arms  and  combat  experience  in  Viet- 
nam, and  want  themselves  to  assume  more 
military  responsibility. 

After  all  the  United  States  has  Invested  In 
South  Korea,  it  can  only  applaud  that  goal. 
Moreover,  Americans  are  right  in  questioning 
the  extent  of  their  support  of  a  despotic  re- 
gime which,  by  its  own  repressive  polieies, 
undermines  its  very  strength  to  resist  aggres- 
sion. If  the  fanatic  North  and  undemocratic 
South  did  get  to  fighting  again.  Americans 
would  undoubtedly  be  concerned  about  a 
direct  Involvement  with  troops. 

Certainly  the  U.S.  cannot  abandon  its  de- 
fense commitment  to  South  Korea — this  re- 
mains Important  to  the  security  of  Japan. 
But,  at  the  least,  it  can  make  certain  kinds 
of  support  contingent  on  a  lessening  of 
repressive  measures  and  an  observance  of- 
basic  human  rights  by  the  Park  regime. 

Meanwhile,  any  resolution  of  the  Korean 
question  must  take  account  of  the  broader 
goal  of  Asian  stability  and  the  tensions  be- 
tween the  Soviet  Union  and  China.  Hence 
the  best  solution  to  the  Issue  would  seem  to 
be  an  agreement  between  North  and  South 
Korea  (as  there  was  between  East  and  West 
Germany)  accompanied  by  a  U.S.,  Soviet 
and  Chinese  guarantee  of  the  neutralization 
of  Korea. 
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It   is  toward   this   goal   that  the  United 
States  ought  to  be  working. 


COMMXJNISTS  ORGANIZE   SUPPORT 
FOR    CRIMINALS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  McDonald.  Mr.  Speaker,  the  dis- 
crediting of  our  legal  system  of  laws, 
police,  courts,  judges,  juries  and  jails 
is  an  unchanged  goal  of  Marxist-Lenin- 
ist revolutionaries.  Communist  tactics 
jjjiay  range  from  terrorism — as  Lenin 
wrote,  "Some  may  at  once  undertake  to 
kill  a  spy  or  blow  up  a  police  station. 
*  •  •  Let  every  group  learn,  if  it  is  only 
by  beating  up  a  policeman*  *  "*"  through 
wholesale  smear  campaigns  charging 
corruption,  brutality  and  frameup. 

Another  tactic  is  defending  violent 
criminals  as  "victims  of  injustice"  or 
"fighters  against  oppression."  In  their 
efforts  to  recruit  poor  people,  working 
people  and  members  of  racial  and  ethnic 
minority  groups  as  cannon  fodder,  the 
Marxist-Leninist  intellectuals  take  the 
position  that  no  violent  criminal  act 
against  our  society  can  be  blameworthy. 
The  Communists  assert  that  the  free  en- 
terprise economic  system  and  our  con- 
stitutional form  of  government  which 
are  "truly  criminal."  end  encourage  the 
criminals  convicted  in  our  courts  to  en- 
ter the  vanguard  ranks  of  revolutionary 
fighters  to  overthrow  our  society. 

Gary  Tyler  is  one  of  the  current  reci- 
pients for  broad  revolutionary  support. 
Now  18  years  old.  Tyler  was  tried  as  an 
adult  in  November  1975.  and  convicted 
of  the  first  degree  murder  of  Timothy 
Weber,  a  13-year-old  student,  during  an 
anti-forced  busing  protest  at  the  Destre- 
han.  La.,  high  school  on  October  7,  1974 
Tyler  received  the  mandatory  death  sen- 
tence for  first  degree  murder;  his  mo- 
tion for  a  new  trial  was  denied  in  April. 
However  Tyler  was  removed  from  death 
row  following  the  recent  U.S.  Supreme 
Court  decision  against  mandatory  death 
penalties. 

The  Maoist  Communist  October 
League — OL — selected  the  Tyler  case  as 
an  organizing  issue  last  November,  after 
Tyler's  conviction. 

The  October  League's  Free  Gary  Tyler 
campaign  has  been  organized  through 
a  couple  of  OL  fronts,  the  Southern 
Conference  Educational  Fund — SCEF — 
which  the  OL  captured  from  the  "revis- 
ionist" Communist  Party,  U.S.A.  3  years 
ago,  and  through  its  labor  oriented  Na- 
tional Fight  Back  Organization — NFBO. 

The  October  League's  local  New  Or- 
leans Workers  Fight  Back  Committee. 
P.O.  Box  52187,  New  Orleans.  La.  70113. 
began  soliciting  money  and  support  for 
the  campaign  shortly  after  OL's  Decem- 
ber National  Fight  Back  Conference.  A 
Committe  to  Free  Gary  Tyler,  operating 
from  P.O.  Box  15810.  New  Orleans,  La. 
70121,  quickly  followed.  The  OL  chap- 
ters in  Atlanta,  Birmingham,  Boston, 
Chicago,  Denver,  Detroit,  Los  Angeles, 
New  York  and  other  cities  began  publi- 
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cizing  the  case;  and  SCEF  began  build- 
ing a  "July  24  Southwide  Coalition  to 
Free  Gary  Tyler"  to  hold  a  mass  demon- 
stration in  New  Orleans. 

October  League  literature  reveals  why 
the  pro-Peking  revolutionaries  have  at- 
tached themselves  to  the  Tyler  case. 
Sherman  Miller,  who  got  his  start  as  an 
OL  revolutionary  in  the  1972  Atlanta 
Mead  strike  and  as  a  member  of  OL's 
Central  Comm.ittee  heads  its  Afro-Amer- 
ican Commission,  said,  'The  struggle  for 
Gary  Tyler's  freedom  is  a  battle  in  our 
war  against  "capitalism."  "Victory,"  he 
said,  "depends  on  the  militant  support  of 
the  masses";  and  the  Tyler  organizing  is 
part  of  what  OL  terms  the  "struggle  to 
win  the  masses  to  revolution  and  *  *  *  to 
Communist  leadership." 

The  October  League's  "July  24  South- 
wide  Coalition"  linked  the  Tyler  case  to 
other  OL  projects  and  demands  such  as 
"Self -Determination  for  the  Afro-Amer- 
ican Nation,"  with  which  it  has  revived 
an  old  CPUSA  plan  established  at  the 
1928  Sixth  Comintern  Congress  calling 
for  the  establishment  of  an  all-black  na- 
tion carved  from  several  Southern 
States. 

Another  OL  "July  24  Southwide  Coali- 
tion" slogan  calls  for  "Death  to  the 
Klan," — not  "arrest  and  prosecution  of 
lawbreakers"  or  police  surveillance  of  ex- 
tremists. The  basic  similarity  of  ex- 
tremists of  all  stripes  is  shown  clearly 
here. 

The  Maoist  Communist  line  is  that  the 
death  penalty  is  a  "weapon  of  capitalist 
rule."  The  October  League  says  that  the 
demand  for  an  end  to  the  death  penalty 
is  "another  front  of  struggle  for  the 
revolutionary  movement"  and  that  the 
Supreme  Court's  decision  upholding  tlie 
death  penalty  is  "a  new  offensive  in  capi- 
talism's war  against  working  class  and 
minority  people  as  well  as  those  who 
rebel  against  the  system." 

Asserts  the  October  League,  "The  en- 
tire court  system,  especially  in  the  Deep 
South,  still  stiioks  of  the  slave  system  and 
the  lynch  rope.  The  restoration  of  the 
death  penalty  is  a  sharp  reminder  that 
we  live  in  a  bloody  dictatorship  of  the 
big  capitalists." 

And  as  for  Gary  Tyler  and  the  other 
condemned  criminals  in  other  States,  ac- 
cording to  the  October  League,  their 
"only  real  'crimes'  are  being  black  and  a 
militant  fighter  against  the  system." 

The  Maoists'  hatred  for  our  legal  sys- 
tem was  further  expressed  in  recent  com- 
ments in  the  Call,  the  OL's  "political 
newspaper" : 

•  •  •  the  capitalist  terror  squads,  both  in 
their  Judicial  robes  and  their  white  sheets, 
have  made  some  retreats  In  the  face  of  the 
militant  mass  support  which  is  growing  be- 
hind Gary  Tyler's  demand  for  freedom. 

The  retreat  was  the  removal  of  Tyler 
from  death  row  after  the  Supreme  Court 
struck  down  the  mandatory  death  sen- 
tence. 

"The  frameup  of  Gary  Tyler  symbol- 
izes the  themes  of  white  supremacy,  slav- 
ery and  national  oppression  which  nm 
throughout  southern  history.  On  the 
other  side  of  the  picture  stands  the  revo- 
lutionary history  of  the  southern  work- 
ing people  •  •  •." 

The  October  League  plainly  states  that 


26063 

it  is  of  no  import  to  their  organizing  ef- 
fort whether  or  not  Gary  Tyler  is  re- 
leased, whether  his  conviction  for  first 
degree  murder  is  reduced  to  second  de- 
gree or  manslaughter,  or  whether  he  is 
eventually  sentenced  to  life  imprison- 
ment or  a  lesser  term.  In  a  recent  edito- 
rial—the Call,  July  26,  1976,  the  Maoists 
state: 

The  racist  Judges,  employed  by  the  big 
capitalists  and  plantation  owners,  will  try  to 
find  a  new  way  to  enslave  Gary  Tyler  even  if 
the  letter  of  their  own  death  penalty  law  dic- 
tates that  he  should  not  have  been  tried  for 
a  capital  offense  as  a  minor.  If  the  power  of 
the  people  should  prove  too  strong  to  keep 
Tyler  behind  bars,  they  will  try  to  find  other 
Black  youths  to  frame  up  and  murder  •   *   • . 

The  October  League  has  been  seeking 
to  promote  the  formation  of  armed  vigil- 
ante groupj  by  members  of  racial  minori- 
ties under  OL  direction  along  the  lines  of 
the  old  Deacons  for  Defense  and  Justice 
movement.  The  Ku  Klux  Klan,  which  has 
been  receiving  unwarranted  and  not-un- 
favorable media  attention  recently  and 
which  with  the  end  of  the  FBI's  Cointel- 
pro  program  appears  to  be  increasing  its 
membership,  is  being  used  by  the  October 
League  and  its  controlled  fronts  as  an 
excuse  to  justify  revolutionary  "armed 
self-defense  against  Klan  terror." 

The  Maoist  Communist  police  villifica- 
tion  campaign  appears  to  have  influ- 
enced Mrs.  Juanita  Tyler,  Gary  Tyler's 
mother,  who  was  quoted  in  the  Call,  July 
26,  1976,  as  saying,  "You  have  to  rely  on 
the  people  to  fight  the  Klan.  You  can't 
call  the  police.  They  are  the  Klan." 

On  July  24,  1976,  some  750  demonstra- 
tors rallied  near  the  Louisiana  Supreme 
Court  Building  and  marched  along  Canal 
Street  in  downtown  New  Orleans.  Among 
the  speakers  at  the  rally  were  Walter 
Collins,  coordinator  of  the  Gary  Tyler 
Defense  Committee  and  former  executive 
director  of  SCEF;  Bill  Hampton,  brother 
of  Black  Panther  Party  Chicago  leader 
Fred  Hampton  killed  in  a  police  raid  in 
1969;  Mrs.  Juanita  Tyler;  Ahmad  Atai, 
Nation  of  Islam — Black  Muslims— Marie 
Galatas,  Gary  Tyler  Defense  Committee 
and  Grass  Roots  Organization  for  Wom- 
en—GROW— Terry  McGillis,  Fight  Back 
Organization;  Bill  Rouselle,  Free  South- 
ern Theater;  Kurte  Pellerln.  NAACP 
Youth  Council;  Rev.  Byron  Clay,  vice- 
president  of  the  Louisiana  branch  of  the 
Southern  Christian  Leadership  Confer- 
ence— SCLC — and  Musheer  Fandan  rep- 
resenting the  New  Orleans  chapter  of  the 
National  Student  Coalition  Against  Rac- 
ism—NSC  AR— a  front  of  the  Trotskyist 
Communist  Socialist  Workers  Party — 
SWP— and  its  youth  group,  the  Young 
Socialist  Alliance — YSA.  It  is  noted  that 
the  Moist  Communists  are  irritated  by 
Trotskyist  Communists'  attempts  to 
"steal"  the  Tyler  issue  and  compete  with 
the  OL  in  organizing  among  student, 
black  and  civil  rights  groups.  A  delega- 
tion of  International  Socialists,  a  Trot- 
skyist splinter  group,  were  also  present. 

Endorsers  of  the  "Southwide  Coalition" 
who  presumably  also  endorse  the  coali- 
tion's extremist  slogans  and  statements 
follow.  The  various  Fight  Back  commit- 
tees are  local  chapters  of  the  OL's  Na- 
tional Fight  Back  Organization.  The 
NFBO  is  not  a  "front"  in  the  Communist 
Party,  U.S.A.  tradition  of  open  member- 
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ship  in  an  organization  whose  oflBcers  are 
party  members;  rather  OL  fronts  are  or- 
ganizations for  "cadre  in  training"  to- 
tally staffed  by  OL  functionaries.  The 
Communist  Youth  Organization  is  the 
OL's  official  youth  division. 

Cheryl  Todd,  another  endorser,  was 
arrested  with  another  woman,  Dessie  X. 
Woods,  in  June,  1975  and  charged  with 
the  robbery  and  murder  of  an  insurance 
salesman.  In  February  Woods  was  con- 
victed of  manslaughter  and  sentenced  to 
12  years  in  prison;  Cheryl  Todd  was  con- 
victed of  theft  and  received  a  1  to  5  year 
sentence.  The  Atlanta  October  League 
and  its  Atlanta  Workers  Committee  to 
Fight  Back  used  those  cases  as  now  Gary 
Tyler's  is  being  used. 

Robert  F.  Williams,  an  advocate  and 
organizer   of   "armed   self-defense,"   in 
1961  was  head  of  the  Monroe,  North  Car- 
olina NAACP  chapter.  He  was  indicted 
for  the  kidnapping  of  a  white  couple,  Mr. 
and  Mrs.  Bruce  Stegall,  during  a  racial 
disturbance.  Williams  fled  to  Communist 
Cuba,   then  to  Peking  from  which  he 
wrote  the  Crusader.  Printed  and  distrib- 
uted by  the  Chinese  Communists,  the 
Crusader  provided  detailed  encourage- 
ment for  arson,  bombmaking,  and  revo- 
lutionary mayhem  in  the  most  extreme 
and  inflammatory  terms.  Williams  re- 
turned to  the  United  States  via  Tanzania 
in    1969.    Living    in    Detroit,    Williams 
fought  extradition  and  received  an  im- 
mediate academic  post  from  which  he  re- 
portedly served  as  an  advisor  to  top  U.S. 
State  Department  officials  in  establishing 
relations  with  the  Chinese  Communists. 
Williams  returned  to  North  Carolina  af- 
ter a  6-year  court  battle  in  January,  but 
all  charges  were  dropped  since  Mr.  Ste- 
gall had  died  and  his  widow  was  too  ill 
to  face  the  ordeal  of  a  trial. 

It  is  shocking  to  find  on  this  endorsers 
list  which  is  overwhelmingly  composed 
of  the  cadre-training  fronts  of  a  Maoist 
Communist  organization  two  trade 
union  locals  from  my  owti  State  who  cer- 
tainly could  not  have  polled  their  mem- 
bership on  whether  to  support  a  Maoist 
organizing  ploy,  and  three  Georgia 
political  leaders— Atlanta  City  Council- 
man James  Bond;  his  brother,  Georgia 
State  Senator  Julian  Bond;  and  Rev. 
Hosea  Williams,  a  Georgia  State  Repre- 
sentative. The  Atlanta  Constitution  re- 
ported on  September  29.  1972,  that  Rev. 
Williams  said  he  had  refused  to  accept 
money  from  the  OL,  and  that  he  was 
well  aware  of  their  Maoist-Communist 
politics.  Now  Williams'  newspaper  has 
reprinted  graphics  from  the  October 
League  newspaper.  Rev.  Williams'  mem- 
ory appears  strikingly  short. 

Hopefully  these  groups  and  individuals 
will  now  repudiate  the  October  League 
and  its  goals. 

The  full  published  list  of  endorsers  of 
the  October  League's  "Southwlde  Coali- 
tion" which  appeared  on  the  front  page 
of  the  Call  (July  12  1976)  follows: 

SOUTMWIDE    COALmON    ElTOORSERS 

APSCME  Local  1644.  Atlanta.  Ga. 

APSCME  Local  1624.  Austin.  Texas. 

Atlanta  Branch  of  the  NAACP. 

Atlanta  National  Welfare  Rights  Organiza- 
tion. 

Atlanu  Workers'  Conunlttee  to  Plght 
Back.  * 


EXTENSIONS  OF  REMARKS 

Augusta,  Georgia  SCLC. 
Austin  Plght  Back  Organization. 
Baltimore  Fight  Back. 

Black  American  Law  Student  Association, 
Athens,  Oa. 
James  Bond,  Atlanta  City  Councilman. 
Julian  Bond.  Georgia  State  Legislator. 
Tyrone   Brooks,   Executive   Vice  President. 
SCLC. 

Charleston  Plght  Back  Conunlttee. 
CommunLst  Youth  Organization. 
Community  Action  League. 
Daisy  Crawford.  TWUA  Organizing  Com- 
mittee, Cannon  Mills. 

Dallas.  Texas.  Chapter  of  the  Black  Pan- 
ther Party. 
Ron  Dellums,  U.S.  Congressman,  Calif. 
Friends  and  Families  of   the  Inmates  of 
Tuscaloosa  County  Jail,  Ala. 

Frank    Gilbert,    President.    Florence,    SC 
Branch  NAACP. 

Lennox    Hlnes.    Director   of   the   National 
Conference  of  Black  Lawyers. 
Louisville,  Ky..  SCLC. 
League  of  United  People.  Dallas. 
Houston  Fight  Back. 
Ernie  McMillian.  Dallas. 
Eva  McMillian,  Dallas  National  Fight  Back 
Organization. 

National  Lawyers  Guild. 
New  Orleans  Workers'  Fight  Back. 
North  Carolina  State  Chapter  of  the  Black 
Panther  Party. 

North  Florida  Socialist  Collective,  Gaines- 
ville. Pla. 

October  League  (M-L). 

Owens-minols  Workers  Plghtback  At- 
lanta. 

People  United  for  Justice  for  Prisoners, 
Dallas. 

River  City  Fight  Back  Organization. 

Dorothy  Simmons.  Atlanta. 

South  Dallas  Information  Center. 

Southeast  Region  War  Resisters  League. 

Southern  Conference  Educational  Fund 

Southern  West  Virginia  Fight  Back  Com- 
mittee. 

Tampa  Workers  Committee. 

Texas  State  Chapter,  A.  Phillip  Randolph 
Institute. 

Cheryl  Todd.  Atlanta. 

United  Garment  Workers  Local  29  At- 
lanta. ' 

University  of  Texas  Chapter  f Austin)  of 
MECHA. 

Jean  Wagner.  Southern  Regional  Vice- 
President  of  Women's  International  Leao'ue 
for  Peace  and  Freedom. 

Arthur  Weaver,  President,  Nacogdoches 
Branch  NAACP,  Texas.  6u«.u« 

Hosea  Williams.  Atlanta  SCLC 

Robert  F.  Williams. 
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were  hosted  by  the  Jewish  Reconstruc- 
tionist  Congregation  of  Evanston,  111. 

The  students  are  eager  to  learn  first- 
hand about  the  United  States  and  about 
the  Jewish-American  community.  And 
despite  language  differences,  the  stu- 
dents are  discovering,  I  believe,  that 
common  goals  unite  not  only  the  Jewish 
residents  of  Mexico  and  the  United  States 
but  the  vast  majority  of  all  people  in 
both  countries.  They  are  discovering  that 
the  same  kind  of  democratic  principles 
and  spirit  are  major  governing  forces  in 
both  countries. 

I  hope  that  some  of  my  colleagues  will 
be  able  to  meet  with  these  students  be- 
fore they  return  to  Mexico  City  and 
share  the  mutual  benefits  of  a  cross-cul- 
tural exchange  of  ideas  and  values. 


August  5,  1976 


STUDENTS  FROM  BETH  ISRAEL 
COMMUNITY  CENTER  IN  MEXICO 
CITY  VISIT  UNITED  STATES 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  5.  1976 


Mr.  MIKVA.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  presence  in  our  coimtry  of  a  touring 
group  of  high  school  students  from  the 
Beth  Israel  Community  Center  in  Mex- 
ico City. 

The  delegation  of  students,  who  are 
being  accompanied  by  Rabbi  Samuel  S. 
Lerer  and  his  wife.  Marguerite,  will  be 
traveling  to  a  number  of  American  cities 
through  the  middle  of  August. 

I  had  an  opportunity  to  meet  with 
them  in  Chicago  recently,  where  they 


THE  RETURN  OF  THE  MERCENARIES 

HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1976 

Mr.  BONKER.  Mr.  Speaker,  the  Special 
Subcommittee  on  Investigations  of  the 
House  International  Relations  Commit- 
tee will  be  meeting  soon  to  address  the 
looming  public  policy  question  of  what 
our  Government  ought  to  be  doing  about 
the  numerous  Americans  who  are  re- 
ported to  enlist  as  mercenaries  or  even 
recruit  others,  something  brought  dra- 
matically to  public  attention  by  recent 
events  in  Angola. 

The  involvement  of  mercenaries  in  the 
Angolan  war  may  seem  in  an  immediate 
sense  moot,  but  it  is  my  belief  that  ascer- 
taining certain  facts  and  official  opinions 
about  it  may  be  instructive  in  preventing 
our  further  embarrassment  in  related 
situations,  such  as  the  one  brewing  in 
Rhodesia. 

I  am  particularly  concerned  that  the 
mercenary  business  may  violate  our  own 
neutrality  law,  international  law,  or  at 
least  a  consensus  of  our  citizens  as  to 
what  constitute  fair  methods  of  unde- 
clared war.  Despite  protracted  investiga- 
tion  by   the   Justice   Department,   and 
expressions  of  concern  by  the  State  De- 
partment, still  the  administration  seems 
to  have  done  nothing  to  stop  it.  This  is 
irksome  for  at  least  two  policy  reasons: 
First,    rightly   or   wrongly,   it   looks   as 
though  the  Government  condones  the  ac- 
tion of  mercenaries  and  reinforces  the 
perception — abroad  as  well  as  at  home — 
that  some  have  CIA  connections;   and, 
second,  it  frustrates  our  new,  positive 
African  policy.  We  ought  now  to  be  con- 
sidering resigning  ourselves  to  the  new 
government  in  Angola,  conciliating  with 
it  both  for  the  benefit  of  our  companies 
like  Gulf  and  Boeing  who  are  prepared 
to  do  business  as  usual  with  it.  but  espe- 
cially  for   the   sake   of   our   precarious 
reputation  in  the  Third  World.  And  as  to 
Rhodesia,  Secretary  Kissinger  has  indi- 
cated the  administration's  intention  to 
push  for  quick   transition  to  majority 
rule,  yet  reports  persist  that  American 
mercenaries  continue  to  flow  there  with 
impunity  to  help  shore  up  the  Smitb 
regime. 


As  a  backgroimder  on  the  mercenary 
issue,  its  extent  and  ramiflcations,  I  com- 
mend to  my  colleagues  the  following  arti- 
cle by  David  Anable  which  appeared  last 
November  in  Africa  Report. 

The  Return  of  the  Mercenaries 

The  following  advertisement  appeared  in 
the  October  15  issue  of  Shotgun  News  (pub- 
lished In  Hastings,  Nebraska)  :  "The  Rhode- 
sian  Army  offers  excitement  and  adventure. 
I  know.  I've  been  there.  Young  Americans  of 
European  ancestry  write  me  for  free  details 
pertaining  to  recruiting.  Frank  Abbott 
Sweeney,  72  Creston  Avenue,  Tenafly,  New 
Jersey,  07670." 

Ever  since  this  ad,  and  a  similar  one  in 
Gun  Week,  appeared  the  replies  have  been 
pouring  in.  Several  hundred  letters  have  been 
received,  according  to  Frank  Sweeney,  him- 
self. They  come  from  ex-Marines.  ex-Special 
Servicemen,  from  gun  enthusiasts,  adven- 
turers, from  the  discontented  and  the  Job- 
lees. 

Yough  Mr.  Sweeney  does  Indeed  "know." 
He  has  indeed  "been  there."  His  discharge 
papers  from  the  Rhodesian  Light  Infantry 
are  In  order  after  his  three  years'  service. 
Now  the  blonde,  freckled,  and  fit  ex-RLI  cor- 
poral is  hard  and  enthusiastically  at  work 
passing  Information  about  Rhodesia's  armed 
forces  along  to  all  enquirers. 

Mr.  Sweeney  is  not  alone.  At  least  six 
American  magazines — from  Sports  Afield  to 
Shooting  Times  and  Guns  Magazine' — in 
current  or  recent  issues  have  carried  adver- 
tisements offering  information  (usually  at  a 
price  of  $5  or  so)  about  opportunities  in 
foreign  military  forces.  The  Middle  East  and 
Rhodesia  are  the  two  places  to  which  most 
enquirers  are  directed. 

This  spate  of  advertisements  is  the  latest 
symptom  of  American  involvement  in  the 
"mercenary"  business.  They  add  to  evidence 
that  Americans  are  not  only  already  serving 
In  Rhodesia's  forces  but  that  they  are  still 
being  actively  recruited  here  for  that  pur- 
pose. 

Not  surprisingly,  this  is  not  looked  upon 
with  any  great  favor  by  Black  African  gov- 
ernments or  liberation  movements,  who  have 
used  the  United  Nations  as  a  forum  In  which 
to  protest.  The  American  Government  is  em- 
barrassed by  these  protests.  United  States 
officials  admit  that  If  Americans  are  indeed 
shown  to  be  fighting  for  Rhodesia's  white 
minority  regime,  this  could  damage  Ameri- 
can-African relations — perhaps  compromis- 
ing them  more  seriously  than  does  the  United 
States'  continuing  Importation  of  chrome 
from    Rhodesia   despite    sanctions. 

But  Washington's  official  line  is  that  they 
have  no  specific  evidence  of  such  American 
mercenary  activity;  that  without  such  evi- 
dence tne  U.S.  Government  cannot  apply 
whatever  laws  would  be  appropriate. 

On  October  9  Congressman  Donald  Fraser 
made  a  statement  in  the  Fourth  Committee 
of  the  UN  General  Assembly.  Among  other 
things,  he  said: 

"My  Government  does  not  approve  of 
participation  by  any  American  citizen  In 
the  forces  of  the  Ian  Smith  regime.  Our  laws 
provide  that  any  citizen  enlisting  In  the  arm- 
ed forces  of  another  country  runs  the  risk 
of  losing  his  U.S.  citizenship.  In  addition 
he  could  be  subjected  to  criminal  prosecution 
under  existing  U.S.  laws  which  provide  fines 
and  prison  terms  for  those  found  gulltv. 
If  there  is  any  specific  evidence  that  Amerl- 
can.s  are  serving  In  military  forces  under  Ian 
Smith,  my  government  wishes  to  be  made 
aware  of  It  In  detail  In  order  that  appropriate 
legal  action  may  be  considered  under  our 
laws." 

Now  the  snags  to  that  position  are:  one. 
that  a  good  deal  of  evidence  already  exists 
as  -to  Americans  serving  In  Rhodesia  and 
being  recruited  here  for  such  service:  two, 
that  U.S.  laws  about  Americans  serving  over- 
seas are  nothing  like  as  clean-cut  as  Mr. 
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Fraser  Implies,  and  they  have  hardly  ever 
been  applied;  and  three,  that  if  the  U.S. 
Government  does  Indeed  start  to  crack  down 
on  Americans  Joining  up  In  Rhodesia,  then 
as  a  matter  of  consistency  It  must  surely 
crack  down  on  those  serving  elsewhere,  for 
Instance  Israel. 

Let  us  first  consider  the  evidence  of  Amer- 
ican mercenary  activity. 

First,  there  is  Mr.  Sweeney  himself  who 
makes  no  secret  whatever  of  l^ls  three-year 
stint  In  the  Third  Commando,  First  Battal- 
ion, of  the  Rhodesian  Light  Infantry  (his 
regimental  number  727181).  He  Is  a  fan  of 
Ian  Smith,  of  white  superiority,  and  of  the 
need  to  defend  both.  "If  I  could  do  anything 
to  preserve  Western  civilization  in  the  area 
I  would  do  It,"  he  says. 

While  rising  to  the  rank  of  corporal  In  the 
RLI  he  met  or  became  aware  of  a  number  of 
other  "Yanks."  In  all,  he  says,  he  knew  or 
knew  of  about  17  or  18.  It  seems  unlikely  that 
he  was  Informed  about  every  American  there. 
(For  instance  he  was  not  aware  that 
Rhodesia's  British  South  African  Police  had 
formed  armed  five-man  patrols  to  watch  the 
border  areas — Police  Antl -terrorist  Units  or 
PATUs) .  Hence  It  is  reasonable  to  assume 
that  there  are  at  least  20  Americans  serving  in 
Rhodesia's  police  or  military  forces,  maybe 
more. 

During  Mr.  Sweeney's  service,  he  says  his 
unit  several  times  crossed  the  border  Into 
Mozambique  ("Porkland")  to  aid  the  Portu- 
guese troops  or  to  raid  guerrilla  camps.  On 
patrol,  he  says,  they  caught  many  prisoners: 
most  were  taken  back  to  base,  but  others  who 
allegedly  had  committed  grisly  atrocities 
against  the  local  population  fared  less  well: 
"we  shot'em  right  there  In  the  bush  when 
told  not  to  take  prisoners." 

His  corporal's  pay  amounted  to  about  $900 
tax-free,  some  of  which  he  was  able  to  save 
and  bring  back  to  the  States  (a  possible 
sanctions  infringement?) .  As  promised,  the 
Rhodeslans  repaid  his  airfare  after  he  had 
served  for  six  months  (another  possible  sanc- 
tions breach?). 

On  his  return  to  the  United  States  this  past 
Augvist  he  told  customs  and  Immigration  of- 
ficials where  he  had  been  and  what  he  had 
been  doing.  He  showed  them  his  discharge 
papers  from  the  RLI.  No  action  was  taken 
against  him. 

On  his  return,  Frank  started  enthusias- 
tically recruiting  Americans  to  go  to  Rho- 
desia and  Join  up.  He  says  he  has  written 
personally  to  all  the  several  hundred  people 
who  responded  to  his  advertisements  In  Shot- 
gun News  and  Gun  Week,  telling  them  how 
to  Ret  m  touch  with  the  Rhodesian  Army. 

"They  are  looking  for  foreign  personnel." 
h»»  says.  He  speaks  warmly  of  a  Rhodesian 
Army  recruiter  in  Salisbury.  Major  Nicholas 
Lamprecht — "he  told  me  to  get  In  touch  with 
as  many  white  applicants  as  I  could  ...  If 
I  could  get  one  white  man  over  there  I  woiild 
feel  satisfied." 

^■prank  Sweeney's  "Idealistic"  approach  Is 
paralleled  on  a  more  commercial  basis  by 
other  Americans.  For  Instance,  another  ad- 
vertisement In  Shotgum  News  reads: 

"English-speaking  former  African  colony  Is 
now  soliciting  able-bodied  fighting  men  to 
serve  under  contract  in  Its  elite  armed 
forees  .  .  .  send  $5  for  complete  Information." 
The  addressee  Is  Anubls  Ltd..  Post  Office  Box 
451.  Highlands,  Texas  77562.  This  correspond- 
ent was  unable  to  reach  Anubls  direct  (there 
Is  no  telephone  number  listed  under  that 
name)  but  other  sources  who  were  )ii  touch 
with  Anubls  said  that  50  to  100  replies  had 
been  received  to  the  advertisement.  Each  re- 
spondent had  received  information  about 
Joining  the  Rhodesian  armed  forces. 

A  certain  Prank  Renzl  of  Long  Beach,  Cali- 
fornia, has  a  slightly  different  tack.  He  has 
placed  ads  In  both  the  Shooting  Times  and 
Sports  Afield.  For  $5  he  provides  Information 
about  enlistment  In  Oman.  For  a  further  $3 
you  get  the  Rhodesian  Information  packet. 
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including  the  address  at  Army  beadqxiarters, 
Salisbury,  of  Major  Lamprecht.  "You  will 
please  note  that  I  am  not  recruiting  for  Rho- 
desia, nor  do  I  represent  them  In  any  way," 
Mr.  Renzl  concludes  piously. 

Beating  all  these  advertisements  Into  the 
field,  and  perhaps  giving  some  of  them  the 
Idea,  was  a  former  U.S.  Special  Forces  major, 
Robert  K.  Brown  of  Arvada.  Colorado.  Fal- 
lowing a  visit  to  Rhodesia  last  year,  this 
tough,  free-lance  fighting  specialist  mar- 
keted information  packages  about  Amanl  and 
Rhodesian  armed  forces  earlier  this  year. 
After  pressure  was  brought  to  bear  by  the 
Justice  Department  he  discontinued  the  sales 
on  advice  of  his  lawyer;  but  not  before  he  had 
sold,  he  says,  200  to  300  of  the  Rhodesian 
packets  (one.  Incidently,  to  Prank  Renzl  of 
Long  Beach,  California) . 

Not  to  be  deterred.  Major  Brown  launched 
a  new  magazine  during  the  summer,  a  thick, 
glossy,  "Journal  of  Professional  Adventures" 
called  Soldier  of  Fortune.  The  first  edition 
among  other  things  contained  articles  about 
Colonel  "Mad  Mike"  Hoare's  mercenaries  and 
their  efforts  to  put  together  a  contingent  to 
go  Into  Angola;  a  critique  of  American  pol- 
icy on  Rhodesia;  and  a  piece  by  Brown  him- 
self on  how  to  become  a  mercenary  in  Africa, 
giving  once  again.  Major  Lamprecht's  ad- 
dress In  Salisbury. 

Major  Lamprecht's  name  also  came  up  re- 
cently when  a  visitor  to  the  Washington.  D  C. 
Rhodesian  Information  Office  enquired  about 
openings  in  Rhodesia.  The  visitor  was  .jlven 
a  lengthy  talk  about  Americans  who  had  al- 
ready gone  to  Join  Rhodesia's  armed  forces 
and  the  conditions  of  service  there.  He  was 
also  given  a  four-page  "Careers  Guide"  on 
the  Rhodesian  Army  which  contained  Major 
Lamprecht's  address  and  telephone  number. 
The  visitor  was  told  that  his  airfare  to  Rho- 
desia would  be  reimbursed  if  he  Joined  up. 

The  Rhodesian  Information  Office  Is  set  up 
In  the  United  States  under  the  Foreign 
Agents  Registration  Act.  American  officials 
say  that  they  would  not  hesitate  to  close  It 
down  If  they  found  evidence  that  It  was 
breaking  American  laws  by,  for  Instance,  re- 
cruiting American  citizens  or  by  breaching 
sanctions. 

Proof  that  Americans  have  Joined  Rho- 
desia's forces  fell  Into  U.S.  officials'  laps  this 
past  summer  when  John  Coey  of  Ohio  was 
killed  In  action  as  a  medic  with  RLI.  But 
these  U.S.  officials  have  tended  to  take  the 
line  that  Mr.  Coey  had  emigrated  to  Rho- 
desia and  had  subsequently  been  drafted  Into 
the  country's  army.  "It's  not  against  U.S.  law 
for  a  person  to  visit  Rhodesia,"  says  a  State 
Department  official.  "We  can  discourage  them 
but  can't  prohibit  them." 

According  to  John  Coey's  mother,  however, 
he  went  to  Rhodesia  In  March  of  1972  spe- 
cifically to  enlist.  Mrs.  George  Coey  of  Hide- 
away Hills,  Ohio,  said  In  a  telephone  Inter- 
view that  John  first  Joined  the  Special  Air 
Service  (SAS)  and  later  switched  to  the 
RLI  as  a  medic.  She  explained  that  John  was 
due  to  be  drafted  into  the  U.S.  forces  at  that 
time  and  going  to  Rhodesia  "was  his  choice 
Instead  of  Vietnam  .  .  .  The  ones  who  com- 
mitted treason  were  the  (U.S.)  Govern- 
ment officials  by  Involving  America  In  a  no- 
wln,  undeclared  war." 

Two  other  Americans  who  have  recently 
turned  up  In  the  area  are  Joe  Bellsarlo  and 
Craig  Acheson.  Both  now  are  serving  six- 
month  Jail  terms  In  Botswana  after  being  ar- 
rested on  firearms  charges  on  September  14. 
The  Botswana  Government  says  they  entered 
the  country  from  Rhodesia  and  "were  carry- 
ing out  a  mission  for  the  Rhodesian  Special 
Branch."  Unlike  Rhodeslans.  U.S.  passport 
holders  can  enter  Botswana  freely  for  up  to 
seven  days. 

Acheson  and  Bellsarlo  are  among  the  lead- 
ers of  "Veterans  and  Volunteers  for  Viet- 
nam." This  Is  a  group  of  at  least  500  ve- 
hemently antl-Communlst  American  former 
servicemen  who  got  together  toward  the  end 
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of  the  Vietnam  war  Intending  to  offer  their 
fighting  expertise  to  Saigon.  However,  they 
hit  financial  obstacles  and  were  unable  to 
mobilize  before  Saigon  fell. 

The  founder  of  WV  Is  an  ex-Marine,  Bart 
Bonner  of  Watertown.  New  York.  He  says 
that  his  two  aides.  Bellsarlo  and  Acheson. 
left  for  Rhodesia  In  July  with  high  hopes 
of  joining  Rhodesia's  armed  forces.  Several 
other  WV  members,  says  Bonner,  also  left 
at  about  the  same  time.  Bellsarlo  told  the 
Rand  DaUy  Mall  before  leaving  that  he  was 
going  to  Rhodesia  to  "fight  Communism" 
and  was  taking  along  a  list  of  other  poten- 
tial enlistees. 

American  officials  say  they  have  no  evi- 
dence, however,  that  either  man  actually 
signed  up  In  Rhodesia.  Some  American 
sources  with  links  with  Rhodesia  allege  that 
the  two  Irritated  Rhodeslan  officials  with 
their  "loud  mouths"  and  were  thrown  out. 
Bonner  says  he  has  heard  nothing  from 
them;  he  doubts  that  they  would  have  had 
time  to  get  to  Rhodesia,  sign  up,  and  get  out 
on  such  a  patrol  or  mission  In  so  short  a  time. 
Meanwhile.  Botswana  officials  have  con- 
tinued to  Investigate  the  Incident  with  con- 
siderable misgivings.  They  say  that  Rhodeslan 
patrols  have  violated  their  border  several 
times  In  recent  months  and  are  anxious  that 
the  Acheson-Bellsarlo  incident  could  presage 
Rhodeslan  use  of  Americans  or  other  non- 
Rhodeslans  for  under-cover  operations. 

As  for  VW,  some  of  Its  members  say  they 
are  keen  to  get  to  Africa — If  not  to  Rhodesia 
then  to  Angola.  According  to  these  sources, 
VW  Is  prepared  to  partially  "reactivate"  If 
the  mercenary  call  goes  out  and  send  150-200 
"para-medlcs"  to  Angola. 

According  to  U.S.  officials,  the  laws  which 
relate  to  Americans  enlisting  in  foreign  mili- 
tary forces  have  seldom  been  applied.  Perhaps 
one  reason  for  this  Is  that  they  are  far  from 
comprehensive. 

The  main  legislation  In  his  area  appears  to 
be  Title  18,  United  States  Code  958/959/960. 
However,  these  laws  deal  only  with  enlisting, 
recruiting,  or  mounting  a  military  expedi- 
tion, within  the  United  States.  As  far  as  I 
have  been  able  to  ascertain,  there  Is  no  pro- 
hibition on  enlisting  once  outside  this  coun- 
try. Hence,  presumably,  those  Americans  who 
have  gone  to  Rhodesia  and  then  Joined  up 
are  not  liable  to  the  prescribed  sentence: 
a  fine  of  not  more  than  $2,000  or  imprison- 
ment for  not  more  than  three  years  or  both. 

But  an  American  who  recruits  someone 
else  in  the  United  States  or  gets  them  to 
"go  beyond  the  Jurisdiction  of  the  United 
States  with  Intent  to  be  enlisted  or  entered 
In  the  service  of  any  foreign  prince,  state 
colony,  district,  or  people  as  a  soldier  . 
Is  liable  to  prosecution.  The  sentence-  a  fine 
of  not  more  than  $1,000  or  Imprisonment  of 
not  more  than  three  years  or  both  Hence 
those  people  advertising  mercenarv  open- 
ings overseas  could  possibly  be  liable  under 
this  legislation— a  fact  which  Robert  K 
Brown  appears  to  have  taken  into  account 
earlier  this  year  when  he  stopped  marketinR 
h  s  Oman  and  Rhodesia  Information  packets 
Where  the  legal  line  is  drawn  between  re- 
cruiting and  merely  supplying  Information 
Is  not  clear. 

American  officials  say  they  have  warned 
at  least  half  a  dozen  Americans  (IncludlnE 
f,°*»v,^"^*°'  *^**  *h«y  rtsk  fines  m  Jail 
If  they  enlist  m  Rhodesia.  There  appears 
good  reason  to  doubt  whether  this  informa- 
tion Is  strictly  accurate. 

These  officials  also  have  told  such  poten- 
tial recruits  that  they  could  lose  their  citi- 
zenship. This  issue,  too.  is  legally  controver- 

The  Supreme  Court  has  ruled  that  Amer- 
icans cannot  lose  their  citizenship  unless 
tney  effectively  renounce"  it.  Some  lawyers 
believe  that  enlistment  in  a  foreign  armv 
especially  if  this  Includes  an  oath  of  foreign 
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allegiance,  could  amount  to  an  effective  re- 
nunciation. However,  if  an  American  Is  de- 
prived of  his  citizenship  for  such  a  reason 
he  has  the  right  to  contest  the  riallng  In  the 
U.S.  court  system  all  the  way  up  to  the  Su- 
preme Court,  say  Justice  Department 
officials. 

All  of  these  legal  questions  at  least  throw 
some  doubts  upon  the  statement  made  to 
the  UN's  Fourth  Committee  by  Congress- 
man Fraser. 

Finally,  there  Is  the  question  of  con- 
sistency. A  point  made  by  people  such  as 
Frank  Sweeney  (and  also  by  the  Rhodeslan 
Information  Office  to  Its  recent  visitor)  Is 
that  Americans  are  known  to  go  to  Israel 
to  fight  In  times  of  crisis.  "What's  sauce 
for  the  goose  Is  sauce  for  the  gander."  says 
Sweeney.  That  Is,  the  American  authorities 
can  hardly  prosecute  those  who  go  to  en- 
list in  or  recruit  for  Rhodesia  unless  they 
are  equally  vigilant  when  it  comes  to  Israel. 
In  sum,  there  Is  considerable  evidence  that 
a  small  number  of  Americans  are  already 
serving  In  Rhodesia's  armed  forces — though 
probably  far  fewer  than  the  400  cited  by 
some  Black  African  liberation  movements. 
There  Is  abundant  evidence  that  Americans 
are  being  recruited  for.  or  at  least  supplied 
with  Information  about,  Rhodesia's  forces. 
U.S.  officials.  In  their  diplomatic  embar- 
rassment, have  a  good  deal  to  say  about  this 
at  the  United  Nations  or  elsewhere.  But  so 
far  they  have  done  little — either  because  they 
don't  wish  to,  or  because  the  available  laws 
are  Inadequate,  or  because  they  are  anxious 
about  the  side-effects  on  other  prickly  Issues 
such  as  service  In  Israel. 

Meanwhile  the  Rhodeslans  apparently  wel- 
come white  American  recruits,  especially  if 
they  are  ex-servicemen.  "If  you  were  a  Viet- 
nam veteran  wed  love  you,"  that  visitor  to 
the  Rhodeslan  Information  Office  was  told. 
According  to  Frank  Sweeney,  the  Rhodeslan 
Army  already  contains  a  high  proportion  of 
foreign  citizens  from  Britain,  West  Germany, 
the  United  States,  South  Africa,  and  so  on. 
What's  more,  he  says,  the  Rhodeslans  are 
having  to  employ  more  women  in  military 
base  Jobs  so  as  to  free  men  for  patroUng  the 
country's  lengthy  borders.  At  present  there 
appears  to  be  little  to  prevent  Americans 
too,  going  to  help  fill  the  gap. 
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KEMP-KOCH  RESOLUTION 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  5.  1976 

Mr.  WHITEHURST.  Mr.  Speaker, 
through  an  inadvertent  oversight,  my 
name  did  not  appear  as  a  cosponsor  of 
the  Kemp-Kojh  resolution  on  Tuesdav. 
August  3.  and  I  would  hke  to  take  thi< 
opportunity  to  add  my  own  words  of 
commendation  for  the  courageous  raid 
on  Entebbe  Airport  by  Israeli  com- 
mandos. 

I  am  proud  to  be  a  cosponsor  of  this 
resolution,  and  I  hope  that  the  commit- 
tee will  act  promptly  after  the  recess  so 
that  favorable  action  may  be  taken  in 
the  House  well  before  the  end  of  the 
94th  Congress. 

Such  heroism  should  not  go  unrecog- 
nized, because  it  sets  an  example  for  the 
whole  world  in  taking  a  firm  stand  in 
opposition  to  acts  of  international  ter- 
rorism. The  Kemp-Koch  resolution  has 
my  wholehearted  support. 

Thank  you,  Mr.  Speaker. 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.   BRECKINRIDGE.   Mr.   Speaker 
to  continue  my  discussion  of  the  stra- 
tegic defensive  balance  In  my  series  on 
the  "Balance's*    of  Power."  I  wish  to 
insert  the  conclusions  of  a  specialist  in 
the   field   as   expressed   in   a   summary 
overview  of  the  Soviet  war-survival  pro- 
gram— a  program  with  ominous  over- 
tones for  the  United  States,  which  has  no 
counterpart    program.    The    summary 
which  follows,  is  extracted  from  a  book 
by  Leon  Goure,   'War  Survival  in  Soviet 
Strategy."   Coral   Gables.    Fla.:    Center 
for    Advanced     International     Studies 
Uniiversity  of  Miami.  1976. 
The  summary  follows  at  this  point: 
War    Survival    in    Soviet    Strategy 
The   Mission   and   Orcanuation   op  Soviet 
Civil  Defense 
The    Soviet    civil    defense    program    cele- 
brated Its  43rd  Anniversary  in  October  1975. 
In   1961,  Its  name  was  changed  from  Local 
Antl-Alr  Defense    (MPVO)    to   ClvU   Defense 
(Grazhdanakaia  Oborona) ,  at  which  time  it 
was   transformed   Into  a   national   program. 
"General   supervision   over   Soviet   civil   de- 
fense Is  exercised  by  the  Council  of  Minis- 
ters of  the  USSR,"  which  carries  out  the  di- 
rectives and  the   "aims  and  tasks"  of  the  Po- 
litburo. In  practice,  the  program  Is  planned 
and  supervised   by  the  USSR  Civil   Defense 
of  the  Ministry  of  Defense,  assisted  by  civil 
defense    staffs    and    the    chiefs    of    milltarv 
districts. 

USSR  Civil  Defense  is  said  by  Moscow  to 
be  a  "system  of  all-state  defense  me.isures" 
and  an  Integral  part  of  the  Soviet  defense 
program.  Its  primary  mission  is  to  orga- 
nize the  protection  of  the  population  and 
of  the  economy  from  attack  bv  nuclear, 
chemical  and  bacteriological  weapons;  to 
train  and  administer  a  large  civil  defense 
force:  to  instruct  the  entire  population  in 
civil  defense  on  a  compulsory  basis  and  to 
prepare  it  morally  and  psychologically  for 
a  possible  nuclear  war;  to  assure  the  ca- 
pability of  essential  elements  of  the  econ- 
omy to  function  in  wartime  and  to  sustain 
the  war  effort;  to  carry  out  massive  post- 
strike  rescue,  damage-limiting,  repair  and 
restoration  operations;  and.  In  the  Interim 
to  participate  In  dealing  with  natural 
disasters. 

Civil  defense  Involves,  in  Soviet  practice, 
the  active  participation  of  the  Party,  the 
state  apparatus,  the  economic  and  social 
systems  at  all  levels,  and  all  elements  of  the 
population.  The  Deputy  Chief  of  USSR  ClvU 
Defense  noted  In  December  1975  that  "there 
Is  likely  to  be  no  branch  of  the  national 
economy,  science  and  culture"  which  does 
not  "to  one  degree  or  another  deal  with 
civil  defense  measures." 

The  program  is  organized  along  adminis- 
trative-territorial lines,  on  the  one  hand, 
and  functional -economic,  on  the  other.  The 
first  corresponds  to  the  state  administrative 
structure,  from  the  national  level  through 
union  republics,  autonomous  republics, 
fcrays,  provinces  (oblasta),  cities,  city  dis- 
tricts, rural  districts  t rayons),  to  Individual 
workers'  settlements  and  villages.  The  sec- 
ond follows  ministerial  lines  and  their  sub- 
ordinate organizations,  and  applies  to  man- 
ufacturing enterprises,  transportation,  com- 
munication, education,  health,  science,  agri- 
culture and  so  on.  This  civil  defense  orga- 
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nlzatlons  operate  at  all  levels,  from  the  na- 
tional and  republic  ministries,  to  Individual 
factories,  schools,  research  Institutions,  col- 
lective and  state  farms,  hospitals  and  other 
medical  facilities,  television,  radio  and  tele- 
phone stations,  truck  parks  and  railroad 
sections  and  so  on.  The  administrative  heads 
at  each  level  are  the  respwnslble  chiefs  of 
civil  defense  for  their  area  of  Jurisdiction 
and  they  are  assisted  by  full-  or  part-time 
civil  defense  staffs,  usually  made  up  of  ac- 
tive or  retired  military  personnel. 

According  to  Soviet  doctrine,  civil  defense 
requires  large  forces  to  carry  out  essential 
pre-  and  post-strike  measures.  The  main 
civilian  component  Is  organized  on  a  com- 
pulsory basis  among  workers  In  municipal 
services.  Industry,  transportation,  communi- 
cations, health,  public  order,  collective  farm 
personnel,  school  personnel,  etc.  While  no 
official  figure  has  been  published  on  the  total 
size  of  the  civil  defense  formations,  they  are 
said  to  Include  up  to  70  percent  of  the  in- 
dustrial work  force.  Calculations  indicate 
that  altogether  there  are  now  more  than  30 
million  civilians  serving  In  civil  defense.  In 
addition,  there  Is  a  military  civil  defense 
force,  which  Is  largely  responsible  for  radio- 
logical and  chemical  monitoring  and  sur- 
veillance, heavy  engineering  and  communi- 
cations, and  which  operates  In  conjunction 
with  and  In  support  of  the  civilian  force. 

Moscow  does  not  provide  data  as  to  expen- 
ditures on  civil  defense.  Allocations  are  hid- 
den In  the  budgets  of  the  armed  forces,  mu- 
nicipalities, ministries.  Industrial  plants,  and 
so  on.  But  conservative  estimates  In  terms  of 
what  an  equivalent  U.S.  effort  would  have 
cost  over  the  past  twenty  ye&rs,  that  Is,  since 
the  Soviets  launched  their  shelter  construc- 
tion program,  would  amount  to  an  average 
of  $1  billion  annually,  or  about  $4  per  per- 
son per  year.  With  the  stepping  up  of  the 
program  and  the  expansion  of  Its  scope  be- 
ginning In  1972,  which  Includes  new  outlays 
for  equipment  and  large-scale  construction, 
the  annual  cost  may  now  be  substantially 
larger.  Most  of  the  costs  are  for  hardware 
elements  because  the  bulk  of  the  civil  de- 
fense personnel  Is  unpaid  and  the  training 
Is  conducted  during  free  time  periods.  It  Is 
likely,  therefore,  that  the  Soviet  Union  has 
already  Invested  more  than  $20  billion  In 
civil  defense,  most  of  It  In  equipment  and 
training,  shelter  facilities,  and  In  measures 
to  harden  and  disperse  Industry. 

MEASURES  FOR  THE  PROTECTION  OF  THE 
POPULATION 

The  protection  of  the  population  Is  viewed 
as  a  key  factor  In  assuring  the  war  survival  of 
the  Soviet  Union  and  Its  recovery  from  a  nu- 
clear war.  Soviet  spokesmen  are  fond  of  quot- 
ing Lenin  to  the  effect  that  If  the  workers 
survive,  "we  shall  save  and  rebuild  every- 
thing." The  measures  Include:  Individual 
means  of  protection,  pre -attack  urban  evac- 
uation and  dispersal,  and  shelter  construc- 
tion. 

Individual  means  of  protection 

Soviet  authorities  believe  In  the  Impor- 
tance of  protecting  the  population  against 
Inhaling,  ingestion,  or  skin  contact  with 
radioactive  fallout  and  chemical  agents.  In- 
dividual protection  Is  provided  by  means  of 
gas  masks,  protective  clothing,  and  individual 
medical  packets  with  prophylactic  medica- 
tion for  exposure  to  radiation,  atropine 
syringes  and  liquid  for  decontamination  of 
skin  surfaces.  The  Soviet  Union  manufac- 
tures gas  masks  for  children  and  adults,  as 
well  as  gas  bags  for  Infants.  Protective  cloth- 
ing Includes  rubberized  or  plastic  hoods, 
capes  or  shirts,  pants,  boots  and  gloves. 

Pull  protective  equipment  Is  provided  to 
the  civil  defense  personnel,  and  gas  masks 
are  generally  available  to  the  working  popu- 
lation and  are  also  widely  used  in  the  train- 
ing of  schoolchildren  and  adults.  Detailed 
instructions  are  published  on  the  making  of 
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makeshift  masks  and  protective  clothing  for 
those  who  may  not  have  the  full  equipment. 
Pre-attack  urban  evacuation  and  dispersal 
Pre -attack  evacuation  and  dispersal  of 
residents  In  potential  target  areas  are  viewed 
as  the  best  methods  for  sharply  reducing 
casualties  among  the  population  from  nu- 
clear strikes.  Dispersal  applies  to  essential 
workers  and  their  families  whose  services  or 
factories  will  remain  In  operation.  They  are 
scheduled  to  be  moved  to  nearby  villages, 
so  that  one  workshlft  at  a  time  will  be  able 
to  commute  to  the  plant  In  the  city,  where 
It  will  be  provided  with  blast  shelters.  Non- 
essential urban  residents  will  be  evacuated 
to  more  distant  rural  locations  and  small 
towns  where  they  will  be  settled  for  the 
duration.  Dispersals  and  evacuations  are 
planned  to  be  strictly  controlled.  Everyone 
win  be  sent  to  pre -assigned  locations  along 
predeslgnated  routes.  All  means  of  transpor- 
tation win  be  used,  but  no  self-evacuation 
by  Individuals  or  Independent  travel  will  be 
allowed.  In  the  resettlement  areas  evacuees 
win  be  housed,  fed,  and  provided  fallout 
shelters.  Factories  are  assigned  responsibility 
for  assisting  villages  designated  as  resettle- 
ment areas  In  preparations  to  receive  evac- 
uees and  provide  feeding  facilities,  water 
supply  and  so  on. 

According  to  Soviet  publications,  pre-at- 
tack urban  evacuation  and  dispersal  may  re- 
duce losses  from  nuclear  strikes  to  5  to  8 
percent  of  the  urban  population  (I.e.,  7.5  to 
12  million  out  of  an  urban  population  of 
151  million).  Evidently,  in  Moscow's  calcu- 
lations, losses  could  conceivably  be  held  be- 
low those  suffered  by  the  Soviet  Union  In 
World  War  II. 

The  scope  and  rate  of  the  urban  evacuation 
program  Is  not  specified  by  Soviet  author- 
ities. However,  85.4  million  live  In  cities  with 
a  population  of  100,000  or  larger,  and  100.1 
million  m  cities  of  50,000  or  larger.  Soviet 
civil  defense  manuals  suggest  that  the  evac- 
uation Is  expected  to  be  carried  out  In  72 
hours.  This  would  generally  be  within  the 
means  of  Soviet  transport  capabUlty.  Since 
1974,  however,  civil  defense  authorities  have 
sought  to  expedite  the  rate  of  evacuation  by 
requiring  the  younger  workers  and  residents 
to  walk  out  of  the  target  cities  In  organized 
groups.  Such  an  evacuation  on  foot  Is  cur- 
rently being  practiced  In  factory  exercises. 
Shelters  and  fallout  cover 
Shelter  construction  in  factories,  public 
buildings  and  apartment  buildings  began  In 
the  second  half  of  the  1950's.  Particular  em- 
phasis was  and  continues  to  be  on  blast 
protection  for  essential  Industrial  and  serv- 
ice workers.  During  the  second  half  of  the 
1960's  It  was  decided  that  It  was  too  ex- 
pensive and  difficult  to  provide  effective  blast 
shelters  for  all  urban  residents  and,  con- 
sequently, shelter  construction  continued 
only  at  'indxistrlal  sites  and  In  new  public 
buildings.  In  1974,  however.  It  was  again  de- 
cided that  shelter  protection  should  be  pro- 
vided for  all  residents,  with  greater  use  being 
made  of  dual-purpose  shelters.  Present  In- 
dications are  that  shelter  construction  in  the 
cities  and  construction  of  fallout  shelters 
in  the  rural  areas  have  been  stepped  up. 

A  large  variety  of  shelters  are  designed  and 
built  in  the  Soviet  Union.  These  Include  sep- 
arate standing,  as  well  as  special  basement 
blast  shelters,  hardened  to  up  to  100  pounds 
per  square  Inch  overpressure  and  In  some 
cases  substantially  more;  hastly  blast  shelters 
built  of  reinforced  concrete  pipes,  plates  and 
blocks;  and  fallout  shelters  built  from  a 
variety  of  available  material,  adapted  dug- 
outs, storage  cellars,  as  well  as  subways,  caves 
and  mines.  Blast  shelters  are  equipped  with 
double  blast  doors,  filter  ventilation  systems 
able  to  deal  with  radioactive  fallout  and 
chemical  agents,  air  regeneration  equipment, 
and  sometimes,  bottled  oxygen,  emergency 
exits,  electric  power,  heat,  water,  toilets,  tele- 
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phones  and  radios,  as  well  as  seats  and  bunks. 
Standard  shelters  are  designed  for  100  to  300 
persons'  occupancy,  but  separate  standing 
shelters  may  be  larger,  and  the  Moscow  sub- 
way, which  has  blast  doors  at  all  of  its  deep 
stations.  Is  estimated  to  be  able  to  shelter 
up  to  one  million  persons.  Subways  In  other 
Soviet  cities  also  appear  to  be  designed  In 
part  or  as  a  whole  to  serve  as  shelters. 

The  existence  of  shelters  In  the  cities  and 
at  collective  farms  Is  reported  for  all  the 
Soviet  Union.  Although  no  Information  Is 
published  on  the  total  ready  shelter  space 
now  In  existence,  there  Is  no  doubt  that  the 
cumulative  construction  of  shelters  since  the 
mld-1950's  has  resulted  In  a  shelter  capacity 
for  a  large  fraction  of  the  population  and 
that  mere  are  being  added  every  year,  espe- 
cially under  the  stepped  up  shelter  construc- 
tion program  Introduced  In  1974.  The  popu- 
lation Is  also  being  trained  In  the  construc- 
tion of  hasty  shelters,  and  according  to  Sov- 
iet plans,  the  entire  population  should  be 
able  to  secure  protection  In  either  blast  or 
fallout  shelters  within  72  hours  of  an  an- 
nouncement by  the  government  that  a 
"threatening  situation"  exists. 

MEASURES  FOR  THE  PROTECTION 
OF  THE  ECONOMY 

Protection  of  the  economy  and  assuring 
continuation  of  essential  production  In  war- 
time and  a  capability  to  carry  on  after  hos- 
tilities end  are  primary  elements  of  the  Sov- 
iet war-survival  program.  Protective  meas- 
ures Include  Industrial  dispersal  and  hard- 
ening; duplication  of  sources  of  energy  and 
critical  production  facilities  reducing  the 
vulnerability  of  means  of  transportation;  re- 
stricting urban  growth;  stockpiling  fuel,  raw 
materials,  food,  spare  parts,  etc.;  and  pro- 
tection of  agricultural  supplies  and  livestock. 
According  to  official  Soviet  sources,  since 
1966  at  least  60  percent  of  all  new  Industrial 
plants  have  been  located  In  small  towns.  This 
dlspersai  program  will  continue  during  the 
current  1976-1980  Five-Tear  Plan.  Particular 
attention  Is  paid  to  the  location  of  new  in- 
dustries near  newly  developed  sources  of  en- 
ergy and  raw  materials  In  Siberia,  which  the 
Soviet  Government  seeks  to  develop  with  the 
aid  of  Western,  and  especially  U.S..  technol- 
ogy and  credits.  According  to  USSR  Minister 
of  Defense  Grechko:  "The  shift  of  produc- 
tion forces  to  the  Bast,  bringing  them  closer 
to  sources  of  raw  materials  and  fuel,  their 
dispersed  location  by  economic  regions,  sig- 
nificantly Increases  the  defense  capability  of 
the  Soviet  homeland,  and  makes  our  Industry 
less  vulnerable  In  the  event  of  a  mlssUe- 
nuclear  war  .  .  ."  Similarly.  Colonel -General 
Altunln  has  characterized  the  Industrial  dis- 
persal program  as  a  "decisive  measure  for 
ensuring  the   viability   of  the  economy   In 

wartime."  ^ 

To  prevent  a  growing  concentration  of  In- 
dustry In  large  cities,  further  copstruction 
In  such  cities,  except  for  lndustrl^s-^«lated 
to  municipal  services,  has  beer  prohibited  by 
law  since  the  late  1960's.  Furthermore,  efforts 
are  to  be  made  to  remove  from  the  cities 
plants  which  use  or  produce  highly  flam- 
mable, explosive  or  toxic  materials.  The  law 
also  calls  for  restricting  the  population 
growth  of  large  cities  by  limiting  the  right  of 
persons  from  the  outside  to  come  there  to 
live. 

In  planning  Industrial  dispersal  and  ar- 
rangements for  substitutions  for  destroyed 
facilities,  Soviet  authorities  not  only  Include 
their  own  territory  and  industrial  capacities, 
but  also  those  of  the  Warsaw  Pact  member 
countries.  It  Is  specifically  envisaged  to  sub- 
stitute East  European  industrial  capacities 
for  those  destroyed  In  the  Soviet  Union,  espe- 
cially In  defense  production.  Such  a  plan  Is 
facUltated  by  the  standardization  of  military 
equipment  throughout  the  Soviet  bloc. 

The  Soviet  Civil  Defense  Program  requires 
all  service  and  Industrial  facilities  to  harden 
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their  installations.  The  purpose  Is  to  reduce 
vulnerability  to  secondary  damage:   protect 
the  most  valuable  machinery:  shield  the  elec- 
tric power,  steam,  water  and  chemical  con- 
duit systems:    establish  underground   water 
reservoirs,    pumping    and    transformer    sta- 
tions: reinforce  weak  structures:  protect  fuel 
and  other  flammable  material  storage  facil- 
ities:  provide  plants  with  two  Independent 
power  sources  or  with  standby  generators: 
and  so  on.  In  transportation,  plans  call  for 
the  construction  of  road  and  railroad   by- 
passes  around    potential    target   cities:    the 
duplication  of  critical  bridges  and  power  In- 
stallations. For  communications,  plans  seek 
the  development  of  redundant  systems  to  en- 
sure their  operational  capability  in  a  disaster 
situation.    Soviet    literature    also    indicates 
interest  in  placing  critical  defense  plants  and 
raw  material  reserves  underground.  There  are 
clear  indications  that  the  hardening  program 
Is  very  much  in  process  of  being  carried  out 
although  because  of  the  considerable  capital 
construction    requirements,    its    completion 
will  require  a  number  of  years.  According  to 
Soviet  authorities,  "the  problem  of  assuring 
the   stability   of   the  socialist   economy,   its 
mobUlty  and  its  preparedness  to  develop  the 
production  of  weapons  and  mUltary  equip- 
ment in  the  course  of  an  armed  struggle 
Is  being  solved  on  a  new.  higher  level." 

Much  attention  is  paid  to  the  organization 
of  production  in  such  a  manner  that  each 
region  will  be.  as  far  as  possible,  self-support- 
ing. With  this  in  view,  plans  call  for  the 
duplication  of  unique  production  lines  or 
capabilities  to  ensure  their  survival. 

In  order  to  reduce  the  vulnerabUity  of  cities 
to  secondary  damage  and  to  facilitate  the 
evacuation  of  their  population,  as  well  as  to 
provide  access  to  them  by  civil  defense  forces 
In  a  post-strike  situation.  Soviet  urban  plan- 
ning has  long  called  for  the  construction  pt 
wide  main  streets  whose  width  must  be  eqaal 
to  the  sum  of  half  the  height  of  the  bullcilngs 
on  both  sides  plus  15  meters,  the  develop- 
ment of  greenbelts  to  act  as  firebreaks  the 
construction  of  protected  water  reservoirs 
the  expansion  of  public  transportation  sys- 
tems, the  location  of  depots  of  trucks,  buses 
and  other  means  of  transportation  outside 
the  cities  and  so  on. 
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stockpiling 
Soviet  authorities  attach  great  importance 
to  the  maini-enance  of  reserves  of  fuel  raw 
materials,  spare  parts  and  food  for  a'  war 
situation.  These  reserves  are  widely  dispersed 
and  protected  against  nuclear  strikes  While 
their  exact  size  Is  a  well-kept  secret,  indica- 
tions are  that  the  Soviet  Union  has  on  the 
order  of  one  year's  war  reserve  of  grain  and 
other  foodstuffs.  In  addition,  a  considerable 
amount  of  food  reserves  exists  in  the  cities 
(from  90  to  120  days) .  and  more  than  half  of 
the  total  annual  grain  production  is  kept  at 
the  farms,  so  that  in  general  there  will  be 
sufficient  food  there  to  feed  urban  evacuees 
War  reserves  of  food  are  considered  to  be 
"untouchable."  even  when  shortages  occur 
in  the  Soviet  grain  harvest. 

WARNING  AND   POST-STRIKE  DAMAGE-LIMmNG 
AND  RESTORATION   OPERATIONS 

USSR  ClvU  Defense  has  developed  a  series 
of  nine  different  warning  signals:  a  "Threat- 
ening Situation,"  which  is  a  strategic  warn- 
ing of  a  possible  outbreak  of  war  and  is  as- 
sumed to  provide  several  days  of  grace  before 
a  possible  attack:    a  "Threatening  Attack" 
which  calls  for  the  deployment  of  civil  de- 
fense forces:  an  "Air  Raid  Alert."  which  calls 
for  the  population  to  take  cover  in  shelters- 
a    -Seal  Protective  Structures"  signal,  which 
calls  for  closing  shelter  doors:  an  "All  Clear" 
signal,  as  well  as  a  "Tlireat  of  Radioactive 
Contamination"    warning:     a    "Radioactive 
Contamination"  alert:  a  "Chemical  Attack" 
alert;    a    "Biological    Contamination"   alert- 
and  a  "Threat  of  Flooding"  warning    Each 
type  of  signal  calls  for  specific  action  on  the 
part  of  civil  defense  forces  and  the  popula- 
tion, and  both  are  trained  accordingly 


USSR    Civil     Defense    attributes    special 
significance   to   post-strike   rescue,   damage- 
limiting,  repair  and  restoration  operations, 
and  the  bulk  of  the  civil  defense  forces  are 
organized  and  trained  for  this  purpose.  In 
principle,  the  evacuated  urban  civil  defense 
formations,   reinforced   by  rural   formations 
and  by  military  clvU  defense  units.  wUl  be- 
gin such  operations  immediately  following 
a  nuclear  strike.  Their  assignment  Is  to  clear 
access  routes,  monitor  and  survey  the  level 
of  radiation  or  chemical  contamination,  and 
if  these  levels  permit,  to  move  into  the  strUie 
area   to  rescue   personnel   in  shelters,   fight 
fires,  repair  broken  water  and  gas  mains  and 
power  lines,  shore  up  damaged  factory  build- 
ings, decontaminate  access  routes  and  work 
areas  and,  where  possible,  to  restore  damaged 
services  and  plants  to  production.  A  short- 
term  cumulative  radiation  dose  of  50r  Is  con- 
sidered acceptable  for  civil  defense  personnel 
when  necessary.  Helicopters  are  scheduled  to 
be  used  to  bring  In  heavy  equipment  such 
as    pumps.    Civil    defense    formations    from 
destroyed  plants  will  be  assigned  to  assist 
those  whose  plants  were  only  damaged    or 
will  participate  in  damage  limiting  activities 
If  new  strikes  occur  during  these  operations 
civil    defense   personnel    will    take    cover    in 
surviving  shelters.  Rescue  and  post-strike  re- 
pair actions  are  constantly  practiced  by  the 
civil  defense   formations   in   exercises,   held 
mainly  at  plants  and  in  city  districts. 

POPULAR   TRAINING    AND    INDOCTRINATION 

Training  of  the  population  in  civil  defense 
is  compulsory,  and  is  designed  to  teach  the 
people  how  to  act  and  carrv  out  orders  to 
practice  self-help,  to  assist  post-strike  opera- 
tions, and  to  develop  appropriate  moral- 
psychological  and  political  attitudes.  A  par- 
ticular aim  of  the  training  is  to  InstUl  in  the 
population  "deep  faith"  in  the  effectiveness 
of  civil  defense  measures  and  the  possiblUtv 
of  surviving  nuclear  strikes. 

oiv^fn!/^^  mld-I950-s.  seven  compulsory 
civil  defense  courses  have  been  given  to  the 
population,  totaling  124  hours  of  traininp 
time.  This  training  is  for  men  16  to  60  and 
women  16  to  55  years  of  age,  and  recent 
=vnr^'\7^''w'''*'  'le«ion'5tratlons  of  practical 
skills.  Members  of  civil  defense  formations 
receive  additional  training.  The  current  20- 
hour  basic  course  instituted  in  1973  for  the 
entire  population  also  provides  for  70-90 
hours  of  training  for  command-staff  person- 
nel   36   to  44   hours  for  civil   defense  unit 

f  nT'/''''  ^^  ^  3°  ^°""  for  members  of 
civil  defense  formations.  In  addition,  all  par- 
ticipate in  various  exercises.  SchoolchUdren 
receive  formal  civil  defense  Instruction  in  the 
second,  fifth  and  ninth  grades  of  ten-year 
secondly  schools,  for  a  total  of  some  57 
?v?"Sr*'''*  '"  addition,  receive  training  in 
the  Pioneer  summer  camps,  and  in  the  course 
of  the  national  military-patriotic  war  game 
program,  in  which  16  to  20  million  children 
participate  annually.  Vocational  and  tech- 
nical schools  and  Institutions  of  hieher 
learning  provide  additional  civil  defense 
training  for  theh-  students.  aeiense 

Of  particular  significance  is  an  up-grad- 
ing of  civil  defense  exercises  that  was  inl- 
«ated  in  1974.  While  previously  exercises 
were  primarily  conducted  with  individual 
civil  defense  units  according  to  their  special 
funct  on  under  the  new  program,  all  Indus- 
trial Installations  and  farms  have  been  re- 
quired to  conduct  "complex"  exercises  in- 
volving the  simultaneous  participation  of  all 
units  in  simulated  pre-  and  post-strike  sit- 
uations. In  addition,  the  residents  of  "micro- 
districts,"  mainly  families  of  workers  and 
farmers,  participate  In  these  exercises  Fur- 
thermore, following  a  number  of  tests  and 
demonstration  exercises,  the  plan  calls  for 
district  and  clty-wlde  exercises  to  be  held 
beginning  in  1977. 

In  order   to   improve   the   quality  of  the 
training  and  to  provide  trainees  with  more 
realistic"  situations,  a  program  of  mass  con- 
struction of  specially  equipped  training  sites 


or  "villages"  was  Introduced  In  1974  These 
sites  are  built  at  large  plants,  in  city  and 
rural  districts  and  so  on.  For  example  one 
district  in  the  Ukraine  had  built  16  such 
sites  by  September  1975,  and  planned  to 
build  55  more  during  the  next  three  years 
According  to  Soviet  sources,  the  cost  of  con- 
struction of  each  site  ranges  from  some  $17  - 
000  to  $100,000,  depending  on  its  size. 

The  current  exercUe  program  Is  also  used 
to  build  additional  shelters  in  cities  and 
rural  areas  and  to  carry  out  measures  to  re- 
duce the  vulnerability  of  plants  to  secondary 
damage. 

In   support   of   the    Soviet    Civil    Defense 
Program  there  is  a  large-scale  and  elaborate 
propaganda  program  conducted  by  the  Com- 
munist Party  and  by  the  entire  mass  media 
This  includes  the  publication  of  numerous 
books  and  pamphlets  In  hundreds  of  thou- 
sands and  even  millions  of  copies,  articles  in 
the  national  and  local  press,  movies,  radio 
television    a  large-scale  public  lecture  pro- 
gram  conducted    by   the    "Znanle"   Society 
exhibits,  competitions,  the  holding  of  "ClvU 
Defense"   days    and   so   on.    "International" 
competitions   Involving    civil    defense    units 
from  other  East  European  countries  are  also 
frequently  held.  For  example,  in  one  year  the 
Belorusslan  Republic  press  carried  1.200  art- 
icles on  civil  defense,  the  Ukrainian  televi- 
sion stations  broadcasted  460  programs  de- 
voted to  civil  defense,  civil  defense  films  were 
regularly  shown  to  millions  of  viewers,  and 
in    the    Moldavian    Republic    1,325    lectures 
were    given    which    were    attended    by   over 
100,000  persons. 


BY  WAY  OP  AN  APPRAISAL 

The  Implementation  of  such  a  large-scale 
and  administratively  complex  program  as 
Soviet  ClvU  defense  is  not  without  short- 
comings and  tends  to  be  uneven.  These  prob- 
lems are  said  by  Soviet  authorities  to  be 
due  mainly  to  bureaucratic  Inertia  and  In- 
difference on  the  part  of  "some"  citizens 
The  latter,  it  is  explained,  feel  that  they  are 
asked  to  give  up  their  free  time  Just  to  learn 
"the  same  old  thing,"  or  lack  faith  in  the 
effectiveness  of  the  protective  measures.  Al- 
so, administrators  are  accused  of  oversimpli- 
fying training  and  exercises,  or  of  being  slow 
in  building  training  sites,  blast  shelters, 
etc.  Industrial  hardening  measures  are  re- 
ported as  sometimes  neglected  or  as  being 
implemented  too  slowly.  More  Important,  au- 
thorities acknowledge  difficulties  In  prevent- 
ing Soviet  citizens  from  moving  into  large 
cities.  Leaders  of  civil  defense  units  are  por- 
trayed as  sometimes  poorly  trained  and  un- 
able to  conduct  effective  exercises.  Further- 
more, no  large-scale  evacuation  exercises  for 
entire  cities  have  been  held  so  far. 

Soviet  publications  are  quite  candid  Jn 
pointing  out  these  shortcomings  as  well  as 
in  praLsing  those  republics,  cities,  plants  or 
farms  which  have  done  well  in  implement- 
ing the  program.  Of  course,  the  publication 
of  shortcoming's  serves  as  a  means  for  bring- 
ing pressure  to  bear  on  culprits  and  to  alert 
the  local  party  organization  to  take  the  steps 
necessary  to  correct  shortcomings. 

While  shortcomings  are  evidently  unde- 
niable, especially  as  the  Civil  Defense  Pro- 
gram keeps  changing  and  becoming  more 
complex,  general  indications  are  that  the 
program  is  steadily  improving  and  that  Its 
overall  effectiveness  and  the  resultant  state 
of  readiness  has  grown  markedly,  especially 
in  recent  years.  Further,  new  measures  intro- 
duced in  1974  reflect  a  decision  on  the  part 
of  the  Soviet  leadership  to  expand  and  ac- 
celerate the  Soviet  capability  for  war-survival 
and  to  Invest  substantial  additional  resources 
Into  the  effort,  regardless  of  difficulties.  This 
decision  will  certainly  result  in  a  further 
improvement  In  the  effectiveness  and  readi- 
ness of  the  Soviet  war-survival  capability  and 
is  likely,  therefore,  to  further  raise  the  lead- 
ership's confidence  In  Its  effectiveness.  More- 
over, there  will  undoubtedly  be  more  of  the 
same  In  the  future.  For,  as  In  the  case  of 
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d?fense  In  general,  there  appears  to  be  no 
point  at  which  the  leadership  will  consider 
this  program  as  having  been  completed,  be- 
cause there  will  always  be  further  measures 
which  can  be  taken  to  ensure  against  pos- 
sible losses  and  because  there  will  continue 
to  be  a  need  to  adapt  to  changes  In  offensive 
weapons  technology  and  to  new  enemy  strat- 
egies and  capabilities. 

It  is,  of  course,  not  possible  to  assess  how 
well  USSR  Civil  Defense  would  perform  In 
the  event  of  a  war.  A  great  deal  will  depend 
on  the  efficiency  of  the  organization  as  well 
as  on  the  discipline  of  the  population.  New 
elements  in  the  program  which  are  designed 
to  greatly  enhance  the  Soviet  war-svUT7lval 
capability  will  take  a  number  of  years  to 
implement.  Nevertheless,  It  should  be  kept  In 
mind  that  the  cumulative  efforts  over  the 
past  twenty  years  or  so  and  the  very  con- 
siderable Investments  made  over  that  period 
have  already  provided  the  Soviet  Union  with 
a  considerable  war-survival  capability.  Thus, 
shelter  construction,  especially  at  Industrial 
sites,  has  been  going  on  since  the  second  half 
of  the  1950's,  and  consequently  a  very  con- 
siderable shelter  capacity  Is  already  In  being. 
According  to  the  evidence,  it  appears  that  at 
the  present  time  the  Soviet  Union  has  the 
necessary  shelters  to  protect  Its  main  po- 
litical, administrative  and  command  and 
control  elements  as  well  as  the  work  force — 
that  is,  all  the  elements  deemed  essential  for 
the  preservation  of  the  system,  for  sustain- 
ing a  war  effort  and  for  postwar  recuperation. 
It  Is  also  evident  that  with  a  few  days  of 
warning  the  authorities  could  evacuate  the 
great  majority  of  urban  residents  from  po- 
tential target  areas,  and  provide  them,  as  well 
as  the  rural  population,  with  protection 
against  fallout.  The  industrial  dispersal  pro- 
gram is  also  well  along. 

While  there  are  some  indications  of  pop- 
ular skepticism  In  the  Soviet  Union  regard- 
ing the  effectiveness  of  civil  defense  meas- 
ures, the  repeated  exposure  of  the  citizenry 
to  compvilsory  civil  defense  instruction  and 
training  and  to  massive  civil  defense  propa- 
ganda and  indoctrination  ensures  that 
knowledge  of  what  to  do  in  an  emergency 
has  become  well  Ingrained  in  the  majority 
of  the  population.  It  is  reasonable,  therefore, 
to  expect  that  given  this  knowledge  and  the 
general  habit  of  obedience  to  authority.  So- 
viet citizens  will  follow  instructions  in  the 
event  of  a  threat  of  war.  or  in  the  face  of 
an  actual  nuclear  attack,  and  will  put  into 
practice  what  they  have  learned  in  order  to 
increase  their  chances  of  survival.  Further- 
more. In  such  a  situation  the  authorities,  as 
in  the  past,  will  be  prepared  to  take  extreme 
measures  to  enforce  popular  obedience  and 
discipline.  It  should  also  be  kept  in  mind 
that  the  greater  Soviet  dispersal  of  urban 
centers,  as  against  the  U.S.,  and  the  existence 
of  a  large  rural  sector,  makes  the  rapid  evac- 
uation of  Soviet  urban  residents  and  their 
dispersal  In  the  countryside  quite  practical, 
and  that  such  evacuation,  regardless  of  how 
it  Is  accomplished,  would,  as  all  calculations 
show,  radically  reduce  the  likely  number  of 
casualties  from  nuclear  strikes. 

In  any  event,  it  is  clear  that  the  Soviet 
authorities  remain  determined  to  further  de- 
velop and  Improve  the  USSR's  war-survival 
capability.  This  is  reflected  not  only  In  the 
varied  concrete  activities  they  are  currently 
augmenting  and  intensifying  but  In  their 
continuing  appeals  to  the  citizenry,  which 
argue  that  "the  entire  population,  all  state 
and  social  organizations  have  an  interest  in 
fortifying  and  Improving  civil  defense"  be- 
cause of  the  "tremendous  role"  It  plays  in 
"increasing  the  defense  capability  of  the 
country."  Therefore,  "every  Soviet  citizen  Is 
said  to  have  a  "personal  responsibility  for 
the .  fulfillment  of  civil  defense  measures" 
and  for  "actively"  participating  in  the  pro- 
gram. In  the  nuclear  age,  it  is  emphasized, 
the  "defensive  might  of  a  state  Is  determined 
not  only  by  the  readiness  of  the  armed  forces 
to  wage  war,"  but  also  by  the  extent  to  which 
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the  country  is  prepared  to  survive  such  a 
war.  And,  "the  winning  of  victory  In  a  war 
depends  in  the  final  count  on  the  standard  of 
this  preparation." 


MYRDAL  DISCUSSES  STATE  OF  THE 
WORLD 


HON.  PAUL  SIMON 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1976 

Mr.  SIMON.  Mr.  Speaker,  perhaps  like 
many  of  my  colleagues  I  accumulate  a 
pile  of  printed  material  of  one  variety  or 
another  which  I  intend  to  read  "some 
day."  Sometimes  that  "some  day"  arrives 
and  sometime  periodically  I  simply  have 
to  throw  some  of  these  things  away. 

The  other  day,  in  traveling  back  to 
Illinois  I  had  a  chance  to  read  through 
some  of  these  things  and  I  came  across 
a  statement  by  the  distinguished  Swedish 
sociologist  Gunnar  Myrdal,  whose  Nobel 
Prize  for  his  sociological  research  in  the 
United  States  was  richly  merited. 

Myrdal  gave  a  talk  to  the  10th  annual 
meeting  of  the  Lutheran  Council  in  the 
USA  on  March  11  of  this  year  in  Phila- 
delphia. The  introductory  paragraphs 
pertain  to  that  Lutheran  meeting  and 
his  own  Lutheran  heritage. 

But  beyond  that  it  is  as  apt  a  state- 
ment on  the  state  of  the  world  as  any 
I  have  seen  summarized  in  a  few  para- 
graphs. He  deals  with  U.S.  leadership  in 
the  world  in  which  we  live.  There  are  a 
few  statem.ents  where  some  of  us  might 
disagree,  but  I  believe  all  of  my  colleagues 
would  profit  by  reading  and  reflecting  on 
the  observations  of  this  77-year-old  dis- 
tinguished citizen  of  the  world. 

Whether  the  next  President  of  the 
United  States  is  Jimmy  Carter  or  Gerald 
Ford,  I  hope  the  international  concerns 
that  Gunnar  Myrdal  expresses  in  this  ad- 
dress can  be  part  of  an  inaugural  ad- 
dress to  the  Nation  in  January  of  1977, 
an  inaugural  address  that  can  help  lift 
the  vision  of  our  Nation,  to  give  this  Na- 
tion and  the  rest  of  the  world  a  greater 
sense  of  direction  and  hope. 

The  address  follows : 

A  Worried  America 
(By  Gunnar  Mjrrdal) 

A    LUTHERAN    HERITAGE 

I  was  asked  to  address  you,  b.inging  to- 
gether "the  past  and  the  future"  in  the  bi- 
centennial year.  You  chose  me  "as  one  who 
identifies  with  a  Lutheran  heritAge."  That 
characterization  touched  a  chord  In  my 
heart,  as  most  surely  I  know  that  it  is  true. 
I  belong  to  that  generation  of  Swedes  who 
had  to  read  the  Bible  and  Lutheran  cate- 
chism in  school — that  was  before  public  edu- 
cation was  secularized  in  Sweden  as  it  had 
been  long  before  in  the  United  States.  Lu- 
theran work  and  life  ethics  had  Impressed 
themselves  on  the  poor  but  sturdy  farming 
community  in  Dalecarlia,  from  which  I  stem 
and  from  which  so  many  emigrated  to  Amer- 
ica, among  them  my  father's  two  older 
brothers.  To  be  approached  as  a  person  In 
the  Lutheran  tradition  gave  your  invitation 
a  personal  meaning,  so  I  could  not  resist  ac- 
cepting it.  And  my  message  will  have  a  more 
personal  Intonation,  which  I  hope  you  will 
understand  and  tolerate. 

My  whole  working  life  has  been  devoted 
to  the  study  of  economic,  social  and  politi- 
cal problems  in  Sweden,  America  and  the 
world.  When  I  have  come  to  Insist  that  social 


26069 

science  is  a  moral  science  and  that  economics. 
In  particular,  is  political  economy,  I  feel  I 
have  been  expressing  my  Lutheran  heritage — 
although,  of  course,  the  Influence  of  other 
Christian  churches  must  have  moved  In  the 
same  direction.  In  fact  by  stressiing  that  so- 
cial sciences  must  be  moral  sciences  I  am  In 
line  with  the  classical  doctrine  as  it  devel- 
oped In  Calvlnlstlc  England  and  Scotland. 

At  that  early  time,  a  hundred  or  two  hun- 
dred years  ago,  my  forerunners  among  politi- 
cal economists  could  find  their  valuatlonal 
moorings  in  the  philosophies  of  natural  right 
and  utilitarianism,  which  in  their  turn  were 
based  on  the  assoclatlonal  psychology  of 
hedonism,  which  are  now  in  my  view  de- 
funct. I  had  to  seek  other  ways  of  ascertain- 
ing and  expressing  the  value  premises  basic 
to  my  scientific  work.  Without  going  into 
the  complex  methodological  problems  of  what 
social  science  research  Is  and  should  be,  to 
which  I  have  devoted  much  of  my  writings, 
I  want  in  this  context  to  restrict  myself  to 
stressing  that  scientific  study  of  society  must 
allow  a  proper  place  for  human  valuations. 
It  must  be  a  moral  science.  The  scientists 
has  both  the  right  and  the  duty  to  draw 
rational  policy  conclusions  as  to  what  Is  bad 
and  what  Is  good  and  how  man  and  his  so- 
ciety should  be  reformed. 

DEVOTION    TO    ENLIGHTENMENT 

Let  me  in  this  self-analysis  go  one  step 
deeper  and  try  to  explore  how  the  develop- 
ment of  the  world  through  the  more  than  50 
years  of  my  working  life  has  reflected  itself 
in  my  conception  of  this  world.  My  experi- 
ences can  be  seen  as  typical  and.  Indeed,  are 
overtyplcal  of  a  whole  generation  in  our 
Western  world,  not  least  in  America. 

I — and  this  is  true  also  of  Alva  Myrdal. 
with  whom  I  have  shared  life  and  thoughts 
since  the  day  we  first  met  56  years  ago — lived 
through  my  early  youth  during  World  War  I. 
Sweden  had  succeeded  In  keeping  out  of  the 
war  and  so  was  a  peaceful  country  in  which 
to  grow  up.  During  that  war  America  was  not 
entirely  different  from  Sweden.  Even  though 
the  U.S.  was  brought  into  the  war  rather  late, 
most  young  people  of  our  age  were  not  in  the 
fighting  forces,  and  the  war  went  on  far  from 
its  shores  without  Implying  much  damage  to 
the  country.  Television  and  radio  did  not 
exist.  We  read  about  the  war  in  the  news- 
papers but  did  not  witness  the  ordeals  of 
Europe  in  the  forceful  way  all  the  horrors 
of  the  whole  world  are  nowadays  continu- 
ously thrust  upon  us.  We  could  devote  our- 
selves to  our  inner  life  of  trying  to  find  our 
intellectual  and  moral  anchorage. 

The  period  before  World  War  I  was,  as  I 
should  remind  you,  an  optimistic  long  period 
of  common  belief  in  progress.  That  trust  in 
human  progress  colored  the  literature  at  the 
disposal  of  young  people  trying  to  orient 
themselves  to  the  world.  Democracy  was  not 
only  a  fact  in  some  countries  in  Europe  as  in 
America  but  also  the  Inevitable  historical 
trend  in  the  world.  That  literature  took  for 
granted  that,  for  Instance,  even  Germany  and 
Russia  would,  over  constitutional  monar- 
chies, develop  into  parliamentary  democ- 
racies. I  remember  I  played  with  certain 
romantic  feelings  for  Napoleon.  I  could  do 
this  because  the  idea  that  one  man  could 
ever  again  become  a  dictator  In  a  civilized 
country  was  entirely  outside  of  what  was 
thinkable  in  the  literature  on  which  we  were 
nutured. 

The  huge  underdeveloped  regions,  partic- 
ularly the  great  poverty  among  the  masses 
there,  were  largely  beyond  our  horizon.  The 
colonial  power  structure,  assumed  to  be  a 
firm  and  lasting  fact,  functioned  as  a  shield 
for  our  consciences.  If  freed  a  Swede  or  an 
American  from  feeling  remorse  for  the  suf- 
fering of  the  peoples  living  In  these  regions, 
about  which  there  was  not  much  publicity 
anyhow.  We  succeeded  in  thinking  of  them 
In  romantic  terms,  of  their  unfamiliar  and 
often  beautiful  dresses,  their  dances  and 
music,  their  ruins  and  temples  and  their  In- 
teresting but  strange  religions  and  philoso- 
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pbies.  This  moral  disengagement,  broken 
only  by  the  missionaries  sent  out  by  the 
churches,  moetly  of  the  low  church  varieties 
and  not  intent  upon  political  changes,  lasted 
until  after  World  War  n  when  the  decoloni- 
zation movement  emerged  as  perhaps  that 
wars  most  Important  consequence,  though 
It  had  not  been  foreseen  and  still  less  had 
been  an  aim  In  the  developed  countries.  In 
any  case,  to  teen-agers  In  Sweden,  and  even 
to  the  most  alert  among  them,  the  global 
view  during  World  War  I  was  restricted  to 
the  Independent  and  advanced  countries. 

The  war  In  Europe  was  felt  to  be  a  stupen- 
dous but  unique  crime  which  should  not, 
and  could  not.  be  repeated.  This  armed  con- 
flict was  called  the  Great  War  or.  In  America 
the  European  War.  We  had  not  yet  got  Into 
the  habit  of  reckoning  world  wars  In  num- 
bers! The  thought  held  by  everybody  was 
that  when  the  fighting  was  over,  peace  and 
democracy  would  be  secured.  Everybody 
spoke  of  "back  to  normalcy."  which  meant 
back  to  progress  in  a  stable  world.  This  Is 
what  everybody  believed  In  and  prepared 
himself  for. 

Within  the  narrow  world  view  of  the  ad- 
vanced countries  was  space  for  considerable 
diversity  in  our  Intellectual  explorations.  We 
could,  and  did.  Indulge  In  the  pessimism  of 
a  Schopenhauer  or  in  the  aggressive  egocen- 
trlclty  of  a  Nietzsche.  Some  aligned  them- 
selves with  Marx.  I  studied  him  as  an  im- 
portant classical  author  but  was  more  In- 
fluenced by  the  French  and  English  Utopian 
socialists  who,  different  from  Marx,  were 
planners  In  the  great  tradition  of  enlight- 
ment  philosophy.  Indeed,  I  grew  up  under 
the  Influence  of  the  enllghtment  phUoso- 
phers  and  their  followers  of  the  19th  cen- 
tury and  right  up  till  World  War  I.  The 
common  trust  in  progress  could  prevail  in 
this  line  of  thought. 

From  the  beginning  this  philosophical 
tradition,  like  broad  Christianity,  gave  an 
optimistic  conception  of  the  world.  Both 
trusted  fundamentally  In  man's  opportunity 
to  improve  himself  and  the  society  to  im- 
prove himself  and  the  society  In  which  he 
lived.  Both  recognized  evil  but  saw  the  pros- 
pect of  the  amelioration  of  personal  and 
social  life— in  religious  terms,  of  conver- 
sion. This  is  the  spiritual  heritage  I  have 
preserved,  and  It  has  become  deeply  rooted 
in  my  way  of  feeling  and  thinking. 

AN    AMERICAN    DILEMMA 

When  later  I  studied  American  society  from 
the  viewpoint  of  the  most  disadvantaged 
group,  the  blacks.  I  formulated  my  value 
premises  In  terms  of  the  Ideals  contained  in 
what  I  called  the  American  creed  of  liberty 
equality.  Justice  and  the  rule  of  law  and  not 
men.  I  identified  these  ideals  with  the  en- 
lightenment philosophy  which  200  years  ago 
had  been  so  much  of  an  Inspiration  for  the 
revolution  against  the  English  crown  and  the 
founding  of  this  country.  I  also  stressed  their 
roots  in  Christianity.  The  last  single  word 
in  "An  American  Dilemma"  was  enlighten- 
ment, as  I  had  decided  It  to  be  while  work- 
ing on  the  book. 

Tlie  American  creed  was  not  my  invention 
These  Ideals  were  a  living  reality  commonly 
accepted  by  the  Americans  on  a  high  level  of 
valuations,  accepted,  as  I  found,  by  the  op- 
pressors as  well  as  the  oppressed  and  written 
into  the  Constitutional  documents  Indeed 
the  United  States,  more  than  any  other  na- 
tion I  knew,  had  equipped  Itself  with  a 
definite  moral  code  for  human  relations  that 
was  outspoken  and  clear.  I  sought  to  ascer- 
tain the  facts  and  the  casual  relationships 
between  the  facts  as  they  were  toward  the 
end  of  the  1930s  and  the  beginning  of  the 
40S.  But  these  facts  were  looked  upon  from 
the  viewpoint  of  the  American  creed  That 
system  of  Ideals  determined  the  questions 
i  raised. 

When  the  prescripts  of  this  national  ethos 
were  not  complied  with  but  broken  m  a  large- 
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scale,  systematic  and  often  horrible  way  this 
created  a  dUemma.  which  again  was  not  my 
Invention  but  an  observable  fact.  I  had  to 
deal  with  mr;ra:s,  private  and  public.  My 
study,  of  courre,  was  not  simply  moralistic 
It  became  a  study  of  morals,  not  in  morals 

America  was  much  poorer  then.  Large  num- 
bers were  living  in  destitution.  Unemploy- 
ment was  still  very  high,  though  declining. 
But  the  nation  was  confident  of  steering  in 
the  right  direction.  It  trusted  the  future 
ar.d  the  capacity  to  Improve  Itself. 

At  the  helm  was  Franklin  D.  Roosevelt 
For  the  first  time  in  American  history  he 
Inaugurated  social  reforms  on  a  broad  scale 
and  virtually  started  the  nation's  approach 
to  the  welfare  state. 

Important  to  Roosevelt's  success  In  bring- 
ing the  nation  along  with  him  was  the  human 
touch  he  displayed  In  what  he  said  and  did 
He  felt  for  the  poor  and  downtrodden  He 
stre5=sed  the  need  for  reforms  as  a  moral 
force. 

"I  see  one-third  of  a  nation  Ill-housed  111- 
clad.  ill -nourished,"  he  said  in  his  second 
inaugural  address.  He  urged  "moral  con- 
trols .  .  .  over  blind  economic  forces  and 
blindly  selfish  men."  He  talked  about  "social 
Justice"  and  saw  a  "change  In  the  moral 
climate  of  America."  He  stressed  that  "the 
test  of  our  progress  Is  not  whether  we  add 
more  to  the  abundance  of  those  who  have 
much.  It  Is  whether  we  provide  enough  for 
those  who  have  too  little." 

And  he  had  Eleanor,  that  unequaled  lady 
who  functioned  as  a  sort  of  extra-constitu- 
tional executive-Interpreter,  expresflnp  and 
accentuating  this  bent  of  mind. 

In  the  American  creed  I  saw  more  than 
a  set  of  instrumental  value  premises  for  use 
In  my  work.  In  spite  of  continuing  gross 
noncompliance  with  Its  prescripts,  setbacks 
and  long  periods  of  reaction.  I  saw  the  grad- 
ual fulfillment  of  these  Ideals  as  a  deter- 
mining trend.  And  I  found  reasons  to  believe 
that  this  trend  would  continue  with  ac- 
celerating speed  In  the  future.  This  was  the 
optimism  In  the  study. 

At  that  time  race  relations  had  been  In 
relative  stagnation  for  six  decades  since 
the  national  compromise  In  the  1870s  a'ter 
the  Civil  War  and  Reconstruction.  In  the 
social  sciences  we  are  too  often  apt  to  ex- 
trapolate from  what  has  gone  before,  and 
most  of  my  colleagues  at  that  time  shared  a 
static  and  fatalistic  view  of  the  future  They 
were  mostly  Inclined  to  depreciate  hopes  In 
the  success  of  reform  movements  and  gen- 
erally, of  organized  efforts  to  change  society 
In  this  field  William  Graham  Sumner's  dic- 
tum that  "stateways  cannot  change  folk- 
ways" remained  the  basic  preconception 

From  close  observation  and  analysis  of 
what  was  happening,  particularly  In  the 
South  where  three-quarters  of  the  blacks 
then  lived.  I  concluded  that  this  long  era 
of  stagnation  was  coming  to  an  end  I  even 
concluded  that  "not  since  Reconstruction 
had  there  been  more  reason  to  anticipate 
fundamental  changes  In  American  race  rela- 
tions, changes  that  will  involve  a  develop- 
ment toward  American  Ideals." 

Economic  conditions  for  the  blacks  were 
worsening,  but  in  all  other  respects  their  lot 
was  gradually  Improving.  The  New  Deal  had 
speeded  up  this  movement.  Meanwhile  isola- 
tion between  blacks  and  whites  had  been  In- 
creasing for  a  long  time.  I  could  on  the  basL-^ 
of  my  study  of  ongoing  changes  predict  the 
black  revolt  and  that  It  would  originate  In 
the  South. 
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AN  AMERICAN  DILEMMA  REVISITED 

Now  after  more  than  30  years  I  am  back 
to  the  problems  of  race  relations  In  America 
and  attempting  to  write  "An  American 
Dllemm*  Revisited:  The  Racial  Crisis  In  the 
United  States  In  Perspective."  I  can  take  the 
findings  In  the  old  book  as  a  firm  base  line 
for  the  study  of  the  dynamics  In  more  recent 
decades.   I   have   decided   to   use   again   the 


Ideals  of  the  American  creed  as  the  Instru- 
mental value  premises. 

In  what  meanwhUe  has  happened  to  race 
relations  in  America.  I  find  no  reason  to 
give  up  my  contention  that  a  gradually  ever 
fuller  realization  of  the  Ideals  contained  In 
that  national  ethos  Is  more  than  a  selected 
viewpoint  when  observing  and  analyzing  the 
facts;  It  Is  and  will  remain  the  historical 
trend  of  change  In  thU  country— In  a  sense 
the  destiny  of  America,  If  it  is  not  going  to 
give  up  Its  essential  national  personality 
Here  I  stick  to  my  basic  optimism  from 
the  Roosevelt  era  and,  further  back,  to  my. 
devotion  to  enlightenment  and  what  I  now 
look  upon  also  as  my  Lutheran  Identifica- 
tion. 

Certainly  if  we  take  the  broad  view  the 
conditions  for  life  and  work  of  the  blacks 
have  Improved  very  much  during  the  last  35 
years.  The  advance  has  had  setbacks  and 
been  uneven,  more  pronounced  for  the  pro- 
fessional middle  class  and  to  an  extent  for 
the  regular  working  class.  The  advance  has 
been  less  for  the  poor  masses  in  the  growing 
city  slums  and  for  many  blacks  still  left  in 
southern  agriculture. 

Again  taking  the  broad  view,  the  blacks' 
facilities  for  health  and  education  have  been 
improving.  Jim  Crow  In  the  South,  which 
at  the  time  of  "An  American  Dilemma"  was 
still  a  firmly  functioning  Institutional  sys- 
tem, has  crumpled  and  disappeared.  Even 
there  blacks  are  now  voting.  Legislation  and, 
though  less  perfectly,  its  Implementation 
have  increasingly  awarded  the  blacks  full 
civil  rights.  At  the  same  time,  public  opinion 
polls  demonstrate  a  continuous  Improvement 
of  the  dominant  white  population  groups' 
Ideas  about  black  people  and  how  they  should 
be  treated.  Interestingly,  that  change  In  at- 
titudes Is  going  on  In  the  South  as  well  as 
In  the  North.  In  some  respects  the  South  Is 
advancing  more  rapidly  than  the  North. 

What  hjis  been  happening  can  from  one 
point  of  view  be  described  as  a  change  In 
the  fundamental  purpose  of  the  liberaliza- 
tion process.  What  was  a  fight  for  civil  rights 
has  broadened  Into  strivings  for  equal 
human  rights.  The  reforms  have  come  to 
concern  all  disadvantaged  groups,  Including 
women. 

At  the  same  time  blacks  have  Increasingly 
become  actors  on  the  scene  who  have  to 
consider  strategy  and  tactics.  The  problem 
of  race  relations  Is  no  longer  merely  a  "white 
man's  problem,"  as  realistically  I  could 
characterize  It  35  years  ago.  Blacks,  like 
whites,  are  now  facing  the  dilemma,  and 
their  own  actions  have  considerable  Influ- 
ence on  the  development  of  race  relations. 

The  broad  view  I  have  hinted  at  Is  Im- 
portant. Nevertheless,  there  Is  a  long  way  to 
go  before  blacks  are  commonly  afforded 
equal  opportunities  In  the  pursuit  of  happi- 
ness. There  Is  still  tremendously  much  of 
segregation  and  discrimination.  Even  If  pov- 
erty stricken  blacks  are  only  one-third  of  all 
the  poor  In  America,  they  are  a  much  bigger 
proportion  of  the  blacks.  Particularly  In  the 
black  ghPttos  all  too  many  young  people  are 
left  to  grow  up  without  hope. 

A    MULTIFACETED    CRISIS 

Meanwhile,  America  has  now  In  the  19703 
gone  Into  a  multlfaceted  crisis  which  Is  still 
entangling  us.  Economically  It  Is  manifested 
In  what  we  have  come  to  call  "stagflation," 
with  high  unemployment  combined  with 
Inflation  of  prices.  As  always,  It  hurts  with 
particular  pressures  the  poor.  We  know  that 
the  black  youth  in  some  of  the  city  slums 
have  a  real  rate  of  Joblessness  of  almost  50 
percent,  leaving  them  to  walk  the  streets 
hungry  and  without  a  decent  way  of  earning 
a  living.  That  crime,  prostitution  and  traffic 
In  drugs  then  can  be  seen  as  a  way  out 
should  surprise  nobody. 

The  country  has  also  experienced  the 
catastrophic  end  of  an  illegal.  Immw-al  and 
cruel  war  In  Indochina.  Meanwhile,  it  has 
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had  revealed  a  continuous  sequence  of  gross 
scandals  of  which  Watergate  was  only  the 
culmination.  A  fortunate  and  healthy  mani- 
festation of  America  as  an  open  democracy 
Is  that  Congressmen  and  the  mass  media  do 
their  utmost  not  to  cover  up  the  trans- 
gressions of  laws  and  common  decency  but 
to  give  the  whole  world  and.  to  begin  with, 
the  American  nation  Itself  full  information 
about  what  has  been  going  on. 

As  a  result  Americans  have  to  an  unprece- 
dented extent  lost  confidence  in  their  na- 
tional institutions.  As  the  opinion  polls  In- 
form us,  never  has  people's  trust  In  the  Ad- 
ministration, Congress  and  business  been  at 
such  a  low  ebb.  And  the  level  of  participa- 
tion, for  Instance  in  elections,  is  low.  Low 
participation  and  often  apathy,  particularly 
Out  not  exclusively  among  the  lower  classes, 
have  always  been  a  weakness  in  the  workings 
of  American  democracy,  but  now  this  non- 
concernedness  and  lack  of  Individual  re- 
sponsibility for  the  nation  are  threatening 
to  spread  wider. 

I  am  In  line  with  the  Lutheran  tradition 
when  I  urge  everybody  who  has  a  voice,  par- 
ticularly the  clergy  of  our  churches,  to  hold 
up  the  responsibility  of  the  Individual  com- 
mon citizen  for  what  happens  In  the  country. 
What  America  needs  Is  not  to  forget  what 
has  gone  wrong  but  to  face  the  wrongdoings 
squarely  and  persist  that  they  shall  not  hap- 
pen again.  In  moral  terms  this  Implies  the 
need  for  a  catharsis. 

The  shameful  McCarthy  period,  when  so 
many  of  those  higher  up  for  so  long  kept 
silence,  was  ended  when  ordinary  Americans 
on  television  saw  how  that  man  behaved.  I 
don't  believe  something  similar  will  happen 
again.  But  I  would  feel  surer  If  I  had  seen 
more  careful  study  about  how  it  could  ever 
happen. 

The  Vietnam  War  was  not  only  a  gross  mis- 
calculation, politically  and  militarily,  but 
also  a  moral  wrong  inflicted  by  a  massive  use 
of  cruel  weapons,  forbidden  by  International 
law,  mostly  against  poor  and  Innocent  civil- 
ians. Again  to  forget  about  it  and  keep  up  a 
self-righteous  and  aggressive  front  toward 
the  world  Is  not  enough.  Americans  must 
honestly  face  what  for  a  long  time  they  have 
permitted  their  government  to  do.  Otherwise 
they  will  not  be  cured  from  the  evil. 
~  Again  now,  with  all  the  widely  publicized 
rWsdeeds  of  elected  or  appointed  officials  and 
Important  bodies  of  big  corporations,  to  live 
on  with  the  opened-up  knowledge  of  the 
scandals  Is  not  enough.  To  be  a  citizen  of  a 
democratic  nation  Implies  being  morally  re- 
sponsible for  not  without  protest  letting 
things  happen  that  are  wrong. 

Everybody  who  is  teaching  or  prer.chlng  or 
has  a  responsibility  for  others  doing  this  has 
a  particular  duty  to  recognize  evil  and  to 
lead  his  or  her  flock  to  recognize  It  and  to 
stand  up  against  It.  The  Lutheran  tradition 
does  not  permit  remaining  nonlnvolved  In 
what  happens  In  society. 

Lutheranlsm  has  a  more  generally  benev- 
olent and  even  Indulgent  view  of  people.  It 
does  not,  like  Calvinism,  tend  to  keep  a  firm 
line  between  the  redeemed  and  sinners.  We 
are  all  sinners  and  need  salvation.  But  In 
another  sense  Lutheranlsm  Is  a  stern  reli- 
gion. In  my  youth  I  was  taught  as  the  "order 
of  grace"  that  generous  forgiveness  of  sin 
was  certain — but  only  after  a  sequence  of 
full  clarification  and  consciousness  of  sins 
committed,  confession  of  guilt  and  contrition 
of  heart.  But  even  Lutherans  have  often 
tended  to  make  things  too  easy  by  playing 
up  the  Joy  of  conversion  without  stressing 
what  must  go  before  It:  what  I  have  called 
catharsis.  Otherwise  It  becomes  a  fake.  When 
evil  doings  have  gone  on  without  our  prote.st, 
to  lay  them  behind  us  and  forget  about  them 
Is  not  enough.  What  Is  at  stake  in  the  present 
many  faceted  crisis  In  America  Is  nothing  less 
than  America's  soul. 
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THE   INTERNATIONAL    SETTING 

The  crisis  in  America  is  taking  place  in  a 
world  threatened  by  truly  frightful  pending 
dangers. 

The  income  gap  between  developed  and 
underdeveloped  countries  is  steadily  widen- 
ing. Our  aid  has  been  marginal  and  never 
implied  any  real  sacrifices.  Continually  it  has 
been  motivated  by  "the  United  States'  best 
interests,"  and  these  interests  have  been  ex- 
plained in  terms  of  political,  military  and 
strategic  advantages  in  the  raging  cold  war. 
This  has  also  determined  its  distribution 
among  poor  nations.  The  statistics  on  de- 
velopment aid  have  been  Juggled,  and  econ- 
omists have  winked  at  it.  But  even  accept- 
ing the  publicized  figures  at  their  face  value, 
the  aid  has  been  decreasing — and  decreasing 
much  more  than  in  other  rich  countries. 

My  explanation  of  this  development  is  that 
the  motivation  for  {xjlltical  action  does  mat- 
ter. Ihe  popular  disinterest  In  America  lor 
aiding  poor  countries  is  to  me  explained  by 
the  lack  of  appeal  to  ordinary  Americans  in 
terms  of  moral  decency  and  compassion  for 
the  sufferings  of  the  poor  masses  In  the  un- 
derdeveloped countries  but  an  appeal  merely 
in  terms  of  national  policy  interests.  Then 
when  these  policies  misfired,  as  they  did  in 
Indochina,  the  disinterest  in  helping  poor 
countries  reached  its  present  depth. 

Poverty  among  the  masses  in  most  under- 
developed countries  has  been  increasing  and 
reached  a  culmination  a  few  years  ago  dur- 
ing the  oil  and  food  crises.  America  was 
niggardly  with  its  food  aid,  and  its  govern- 
ment felt  happy  because  the  high  food  prices 
improved  its  balance  of  trade  very  much. 
Meanwhile,  hundreds  of  mUlions  in  under- 
developed countries  went  hungry,  and  many 
tens  of  millions  starved  to  death. 

The  population  explosion  is  still  going  on 
and  will  go  on.  FamUy  planning  will  not 
be  effective  In  stopping  it  until  Individual 
couples  get  a  feeling  that  they  are  living  in 
a  dynamic  society  that  gives  them  hope  of 
the  possibility  to  improve  their  lot.  With 
this  population  development  and  the  lack 
of  radical  reform  In  most  underdeveloped 
countries,  particularly  in  the  rural  com- 
munities where  the  large  masses  of  these 
people  live,  the  world  food  crisis  will  come 
back  when  again  the  crops  are  less  favor- 
able. The  danger  is  that  then  it  will  gradu- 
ally take  on  an  ever  more  permanent  and 
disastrous  dimension. 

Our  environment  is  steadily  deteriorating, 
poisoning  the  land,  the  waters,  the  plants, 
the  animals  and.  Indeed,  our  own  bodies. 
Some  efforts  have  been  made  here  and  there, 
but  on  the  whole  we  have  not  been  success- 
ful in  stopping  pollution.  A  large  part  of 
the  problem  is  International  and  could  only 
be  solved  by  international  negotiations  and 
regulations,  of  which  we  have  seen  little. 
At  the  same  time  we  are  In  many  respects 
depleting  mankind's  nonrenewable  resources. 
The  larger  part  of  the  process  is  carried  on 
by  the  small  minority  of  people  In  the  de- 
veloped countries  who  consume  by  far  the 
largest  part  of  these  and  other  resources. 

The  underdeveloped  countries  are  raising 
demands  for  a  new  economic  world  order. 
Even  when  In  some  developed  countries, 
though  least  so  in  the  United  States,  govern- 
ments are  expressing  sympathy  for  these  de- 
mands, they  have  little  response  at  home 
among  their  own  people.  And  In  the  present 
stagflation  their  relations  with  the  new-rich, 
oil-exporting  countries  and  with  each  other 
direct  their  pwDllcy  Interests.  Relations  with 
the  great  majority  of  mankind  In  underde- 
veloped countries  fall  into  the  shadow  of 
nonconcernedness. 

Although  direct  confrontations  have  as 
yet  been  avoided  between  the  developed 
countries,  wars  have  been  going  on  In  the 
underdeveloped  world.  They  have  not  been 
prevented  or  stopped,  as  they  should  have 
been  according  to  the  charter  of  the  United 
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Nations.  Many  of  them,  as  In  the  Middle 
East,  have  taken  on  the  character  of  "wars 
by  proxy"  between  the  superpowers,  who 
have  armed  their  sides  in  the  struggle. 

Meanwhile,  the  arms  race  is  going  on  un- 
abated. We  all  know  that  the  costs  of  arma- 
ments amount  to  as  much  as  the  total  pro- 
duction and  income  of  the  pK>orest  half  of 
mankind.  In  a  strange  "cooperation"  with 
each  other  the  superpowers  have  succeeded 
in  stalling  all  disarmament  negotiations  or 
made  the  agreements  reached  narrowly 
partial  and  Ineffective. 

The  arms  race  Is  led  by  the  two  super- 
powers. Together  they  account  for  60  per  cent 
of  the  world's  military  expenditures  and  for 
75  per  cent  of  the  world's  arms  exports. 

Both  of  them  have  long  ago  equipped 
themselves  with  enough  nuclear  weapons  to 
destroy  each  other  almost  50  times,  which 
under  the  SALT  agreements  may  soon  be 
raised  to  a  hundred  times.  In  a  confronta- 
tion the  rest  of  the  world  will  also  be 
destroyed  and  quite  probably  the  earth  be- 
come uninhabitable.  Toward  the  end  of  his 
life  Bertrand  Russell  calculated  the  probabil- 
ity that  mankind  will  survive  the  next  turn 
of  the  century  to  50  per  cent. 

The  underlying  idea  of  the  nuclear  arms 
race — that  the  superpo'-~rs  need  to  "bal- 
ance" each  other — Is  totally  irrational  for 
both  of  them.  They  have  long  ago  reached 
the  level  of  needed  "deterrence,"  the  only 
rational  motive.  The  military  policies  of  the 
United  States  and  the  Soviet  Union  amount 
to  a  fantastically  gross  miscalculation.  Either 
of  them  could  safely  have  unilaterally 
stopi>ed  the  nuclear  arms  race  many  years 
ago.  And  this  fallacious  Idea  of  the  need  to 
"balance"  each  other  in  destructive  power 
has  become  spread  as  self-evident  to  the 
people  of  America — because  of  what  President 
Elsenhower  In  his  last  message  to  the  Ameri- 
can people  called  the  "Industrial-military 
complex"  and  what  Alva  Myrdal  In  her  forth- 
coming comprehensive  book  "The  Game  of 
Disarmament"  calls  the  "arms  race  within 
the  arms  race." 

Wars  are  fought  with  Increasing  disrespect 
for  International  law  established  to  protect 
the  civilian  population,  and  the  war  prepara- 
tions are  made  with  the  same  disrespect  for 
International  law  and  plain  decency.  Terror 
activities  by  organized  groups  are  going  on, 
endorsed  by  some  governments  and  meeting 
no  effective  protests  from  other  governments. 
Torture  has  become  a  regular  practice  in  an 
increasing  number  of  countries,  among  them 
close  U.S.  allies.  Violence  and  crime  are  In- 
creasing almost  everywhere.  The  use  of  drugs 
has  been  Increasing.  And  about  all  this  we 
are  ever  more  intensively  Informed. 

UNCHANGED    CREDO 

So  this  Is  the  international  setting  within 
which  the  crisis  In  America  develops.  Irra- 
tionality and  immorality  go  together.  Thai, 
morals  and  rational  reasoning  lead  to  the 
same  conclusions  was  the  firm  conviction  of 
the  secular  philosophy  and  religious  teaching 
of  my  youth,  and  this  was  the  basis  of  the 
trust  in  progress  with  which  I  was  brought 
up. 

I  started  out  by  describing  how  I  grew  up 
as  a  believer  In  the  reform  of  man  and  his 
society.  But  I  am  growing  old  and  nearlng  the 
end  of  my  life  in  a  situation  rapidly  ap- 
proaching disaster. 

However,  my  Ideals  have  not  changed.  I 
am  not  prepared  to  give  up  my  basic  trust 
that  human  beings  are  good.  When  a' real- 
istic analysis  gives  a  dark  picture.  I  am  not 
prepared  to  be  a  defeatist.  The  voice  of  me 
and  those  who  share  my  anxieties  is  not 
str<jpg  among  those  who  decide  for  nations. 
But  till  the  end  it  should  be  raised  in  de- 
fense of  our  Inherited  ideals. 

In  the  very  last  pages  of  "An  American 
Dilemma"  I  referred  to  the  great  tradition 
of  enlightenment  and  the  American  revolu- 
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tlon  and  continued  by  what  I  called  "a  per- 
sonal note": 
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"Studying   human   beings    and    their   be- 
havior Is  not  discouraging.   When   the  au- 
thor   recalls    the    long    gallery    of    persons 
whom.  In  the  course  of  this  Inquiry,  he  has 
come  to  know  with  the  impetuous  but  tem- 
porary Intimacy  of  the  stranger — sharecrop- 
pers and  plantation  owners,  workers  and  em- 
ployers,   merchants    and    bankers.    Intellec- 
tuals,   preachers,    organization    leaders,    po- 
litical   bosses,    gangsters,    black    and    white, 
men  and  women,  young  and  old.  Southern- 
ers  and   Northerners — the  general   observa- 
tion retained   Is  the  following:    Behind   all 
outward   dissimilarities,    behind    their    con- 
tradictory       valuations.        rationalizations, 
vested     Interests,     group     allegiances     and 
animosities,  behind  fears  and  defense  con- 
structions, behind  the  role  they  play  in  life 
and  the  mask  they  wear,  people  are  all  much 
alike  on  a  fundamental  level.  And  they  are 
all  good  people.  They   want   to  be  rational 
and  Just.  They  all  plead  to  the  conscience 
that  they  meant  well  even  when  things  went 
wrong. 

"Social  study  Is  concerned  with  explain- 
ing why  all  these  potentially  and  intention- 
ally good. people  so  often  make  life  a  hell 
for  themselves  and  each  other  when  they 
live  together,  whether  in  a  family,  a  com- 
munity, a  nation  or  a  world.  The  fault  is 
certainly  not  with  becoming  organized  per 
se.  In  their  formal  organizations,  as  we  have 
seen  people  Invest  their  highest  ideals. 
These  Institutions  regularly  direct  the  Indi- 
vidual toward  more  cooperation  and  Justice 
than  he  would  be  Inclined  to  observe  as  an 
Isolated  private  person.  The  fault  Is.  rather, 
that  our  structures  of  organizations  are  too 
imperfect,  each  by  itself,  and  badly  Inte- 
grated  into   a  social   whole. 

"The  rationalism  and  morallsm  which  Is 
the  driving  force  behind  social  study, 
whether  we  admit  It  or  not.  Is  the  faith 
that  Institutions  can  be  Improved  and 
strengthened  and  that  people  are  good 
enough  to  live  a  happier  life.  With  all  we 
know  today,  there  should  be  the  possibility 
to  build  a  nation  and  a  world  where  peo- 
ples  great  propensities  for  sympathy  and 
cooperation  would  not  be  so  thwarted." 
And  this  is  still  my  credo! 


REFLECTIONS  ON  THE 
BICENTENNIAL 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  on 
July  4  I  had  the  pleasure  of  celebrating 
our  American  Bicentennial  birthday  In 
the  Fourth  Congressional  District  of 
Wisconsin,  which  I  have  the  honor  of 
representing  in  the  Congress.  One  of 
the  highlights  of  this  historic  day  for 
me,  and  one  of  the  most  inspiring  mo- 
ments, was  the  delivery  of  a  homily  to 
the  parishioners  of  Blessed  Sacrament 
Church  by  Rev.  Richard  J.  Cerpich.  the 
principal-rector  of  DeSales  Preparatory 
Seminary  High  School  in  Milwaukee. 

"A  celebration  is  remembering  to- 
gether who  we  are,"  Reverend  Cerpich 
states,  quoting  Corita  Kent.  Reverend 
Cerpich's  message  to  us  that  day  re- 
minded us  who  we  are — citizens  united 
in  the  spirit  of  brotherhood  expressing 
our  gratitude  for,  and  our  rededication 
to,  the  principles  of  liberty  and  equal 
justice  for  all.  Reverend  Cerpich  also 
stated  that  our  prayer  this  day  was  not 


unlike  that  made  by  George  Washington 
200  years  ago  when  he  said : 

Almighty  God.  we  make  our  earnest 
prayer  that  you  will  keep  the  United  States 
in  Your  Holy  Protection:  that  you  will  In- 
cline the  hearts  of  the  citizens  to  cultivate 
a  spirit  of  subordination  and  obedience  to 
government  and  entertain  a  brotherly  love 
and  affection  for  one  another  and  for  their 
fellow  citizens  of  the  United  States  at  large. 

Mr.  Speaker,  it  is  a  pleasure  for  me 
to   insert   Reverend   Cerpich's   inspira- 
tional July  4th  homily  in  the  Congres- 
sional  Record   so   that   my   colleagues 
may,  too,  read  and  reflect  on  his  pro- 
found and  deeply  patriotic  remarks: 
Reflections  on  the  Bicentennial 
One  of  our  early  great  American  bishops 
wrote  these  words.  "Next  to  God  Is  country, 
and  next  to  religion  is  patriotism."  Today  on 
this  July  4th,  all  of  us  Americans  as  Chris- 
tians, are  proud  and  thankful  for  the  200th 
year  anlversary  of  our  birth  as  a  nation.  God 
has  been  good  to  us.  Our  prayer  today  is  like 
that  of   George   Washington   who  expressed 
these  words  of  faith  when  he  heard  that  the 
Declaration  of  Independence  had  been  signed. 
"Almighty  God.  we  make  our  earnest  prayer 
that  You  will  keep  the  United  States  in  Your 
Holy  Protection:   that  You  will  incline  the 
hearts  cf  the  citizens  to  cultivate  a  spirit  of 
subordination  and  obedience  to  government 
and  entertain  a  brotherly  love  and  affection 
for  one  another  and  for  their  fellow  citizens 
of  the  United  States  at  large." 

When  a  golden  wedding  anniversary  is  cele- 
brated, it  Is  an  event  to  be  remembered.  Mem- 
ories are  the  order  of  the  day — the  good 
times  and  the  bad  times  the  family  shared 
together.  The  birth  of  a  first  grandchild,  a 
death  in  the  family,  the  Joy  of  a  new  Job.  or 
the  failure  of  a  son  to  pass  his  board  exams. 
The  family  remembers  God's  blessings.  As 
Corita  Kent  said  so  well.  "A  celebration  Is 
remembering  together  who  we  are.  And  If 
we  don't  remember,  we  dismember.  If  we 
don't  integrate,  we  disintegrate." 

As  citizens  of  America  we  celebrate  God's 
gift  to  us  as  a  republic.  John  Emmet  Hughs 
states  that  the  conception  and  dedication 
of  such  a  republic,  unique  In  all  the  history 
of  nations,  was  a  political  adventure  In  the 
art  of  governing  persons.  We  believe  that  our 
forebearers  Inaugurated  a  new  era  with  their 
Declaration  of  Independence  and  subsequent 
Constitution. 

The  prophet  Isaiah  has  the  words  that  we 
like  to  dwell  upon  today.  He  speaks  of  liberty 
and  Justice  for  all  peoples  as  the  condition 
for  peace.  Even  before  our  founding  fathers, 
he  propheslzed  the  Ingredients  that  will 
make  any  nation  great.  If  any  kingdom  wants 
stability  and  prosperity,  if  any  nation  or 
country  or  state  desires  to  be  strong  in  pur- 
pose, lasting  In  spirit  and  smothered  In 
brotherly  care,  then  liberty  and  Justice  must 
abound  so  that  peace  Is  an  actuality.  For 
Isaiah,  his  people  were  looking  forward  to 
returning  from  exile  to  their  native  land. 
For  us  Americans,  our  ancestors  did  It  the 
other  way  around — they  went  Into  exile  to 
seek  a  new  and  promised  land.  Two  weeks 
ago  I  had  the  privilege  of  visiting  Plymouth. 
Massachusetts — the  place  where  the  Pilgrims 
landed  In  this  country.  I  saw  the  rock,  the 
monument,  the  early  example  of  house  and 
furniture  and  a  replica  of  the  Mayflower. 
These  people  came  to  this  land  for  one  pur- 
pose— for  liberty,  for  freedom  to  worship — 
for  peace  where  Justice  would  be  a  reality. 
Have  we  continued  that  process? 

Many  of  you  have  seen  the  movie  "Doctor 
Zhlv.Tgo".  You  will  recall  the  train  trips  to 
the  barren  and  frozen  areas  bordering  Si- 
beria. You  might  remember  that  on  that 
train  was  a  shackled  political  prisoner  In  one 
of  the  crowded  box  cars.  He  had  refused  to 
compromise  his  political  convictions  of  per- 
sonal freedom  against  the  inroads  of  absolute 


tyranny.  In  one  dramatic  moment  he  rattles 
his  chains  and  cries  out:  "I  am  the  only 
free  man  here!  You  without  chains  are  al- 
ready slaves.  These  chains  do  not  touch  mv 
freedom."  ' 

How  do  we  value  our  freedom  today  Are 
we  really  free?  Is  there  truly  Justice  and 
liberty?  Have  the  goals  been  reached  that 
were  set  by  our  founding  fathers?  We  know 
that  at  the  time  which  we  commemorate 
there  were  some  Americans  who  were  not 
equal  and  valued  as  total  citizens— women 
BlacKs.  Indians,  white  indentured  servants 
who  owned  no  property.  How  far  have  we 
come? 

Today  we  can  sing.  "America.  America. 
Ood  shed  His  grace  on  thee,  and  crown  thy 
good  with  brotherhood  from  sea  to  shining 
sea."  Yet  we  must  also  realize  that  other 
phras^^s  of  this  song  "America,  the  Beautiful" 
have  not  been  realized— "Thine  alabaster 
cities  gleam,  undlmmed  with  human  tears" 
Nobody  can  make  that  boast  of  our  cities 
today — we  have  our  slums,  our  poverty  our 
broken  homes,  our  tears.  We  also  go  about 
and  sing  about  the  Pilgrims  "whose  stern 
Impassioned  feet,  a  thoroughfare  for  freedom 
beat,   across  the  wilderness." 

Eugene  Kennedy  speaks  of  the  "slow  long 
miracle  of  Christianity."  Maybe  as  American 
Christians  we  can  say  "the  long,  slow  miracle 
of  America."  Much  remains  to  be  done.  Serv- 
ant Christians,  like  other  Americans,  we  all 
must  do  our  part.  We  must  not  state  "Amer- 
ica, love  it  or  leave  It."  Rather  as  we  begin 
our  3rd  century  "America,  love  it  and  live  It " 
Try  to  live  each  day  at  a  time  with  the  Ideals 
set  by  our  fathers— in  God  we  trust  as  he 
aids  us.  As  Thomas  Paine  said,  "These  are 
still  times  that  try  mens  souls.  We  still  have 
summer  soldiers  and  sunshine  patriots."  At 
the  base  of  the  statue  of  liberty  the  words 
of  Emma  Lazarus  are  quoted,  "All  power 
should  be  Gods  power  at  work  In  us  to  do 
his  work. 


August  5,  1976 


REGULATORY   REVIEW 


HON.  TIMOTHY  E.  WIRTH 

OF   COLORADO 

IN  "niE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  5,  1976 


Mr.  WIRTH.  Mr.  Speaker,  I  recently 
sponsored  a  workshop  on  Government 
regulation  for  small  businessmen  in 
Boulder,  Colo.,  that  proved  to  be  very 
productive,  generating  ideas  for  both 
congressional  and  local  action.  I  would 
like  to  bring  the  "Federal  Agencv  Con- 
trol and  Review  Act"  to  the  attention  of 
my  colleagues,  as  I  feel  it  might  respond 
to  some  of  the  concerns  raised,  by  in- 
serting the  text  of  this  bill  into  the 
Record. 

H.R.   14842 
A  bill  to  provide  for  the  regular  review  of 
certain     Federal     agencies     and    for     the 
abolition  of  such  agencies  after  such  re- 
view unless  Congress  specifically  provides 
for  their  continued  existence 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
AmeHca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Agency  Con- 
trol and  Review  Act". 
Sec.  2.  For  purposes  of  this  Act — 

(1)  the  term  "agency"  means  any  Instru- 
mentality of  the  United  States  but  does  not 
Include — 

(A)  the  legislative  branch, 

(B)  the  Judicial  branch,  or 

(C)  the    President   and    Vice    President* 
and 

(2)  the  term  "Office"  means  the  Office  of 
Management  and  Budget. 

Sbc.  3.   (a)   The  Office  shall   (as  specified 


In  subsection  (b) )  conduct  a  comprehensive 
study  for  not  less  than  one  year  and  not 
more  than  two  years  of  each  agency  for  pur- 
poses of  evaluating  such  agency's  organiza- 
tional structure,  overall  efficiency,  and  Its 
effectiveness  In  carrying  out  the  functions 
and  responsibilities  required  of  It  by  law. 
Not  more  than  thirty  days  after  the  com- 
pletion of  each  such  study,  the  Office  shall 
transmit  a  report  to  the  President,  the 
Speaker  of  the  House  of  Representatives, 
and  the  President  pro  tempore  of  the  Sen- 
ate containing — 

(1)  the  results  of  such   study,   and 

(2)  any  recommendation  with  respect  to 
the  reorganization  or  abolition  of  such 
agency. 

(b)  Except  as  provided  In  subsection  (c), 
a  study  shall  be  conducted  and  a  report 
of  such  study  submitted — 

(1)(A)  In  the  case  of  each  agency  In  ex- 
istence on  the  date  of  the  enactment  of 
this  Act,  within  the  twelve-year  period  be- 
ginning on  such  date,  and 

(B)  in  the  case  of  each  agency  estab- 
lished or  substantially  reorganized  (as  de- 
termined by  the  Office)  after  the  date  of  the 
enactment  of  this  Act,  within  the  ten-year 
period  beginning  on  the  date  such  agency  is 
established  or  substantially  reorganized;  and 

(2)  In  the  case  of  each  agency  with  respect 
to  which  any  report  has  been  submitted  pur- 
suant to  this  Act  (Including  any  report  pre- 
viously submitted  pursuant  to  paragraph  ( 1 ) 
or  (2)  of  this  subsection),  within  the  ten- 
year  period  beginning  on  the  submission  date 
of  the  Immediately  preceding  such  report. 

(c)  Reports  shall  not  be  submitted  In  any 
year  on  more  than  20  par  centum  of  all 
agencies. 

Sec  4.  The  President  may  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  any 
recommendation  with  respect  to  any  agency 
on  which  a  report  Is  submitted  to  him  pursu- 
ant to  section  3. 

Sec.  5.   (a)   Any  report  pursuant  to  section 

3  or  any  recommendation  pursi'nnt  to  section 

4  may  be  referred  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  to  any  committee  In  their  re- 
spective Houses  of  Congress  with  Jurisdiction 
over  the  subject  of  such  report  or  recom- 
mendation. 

(b)  Any  committee  to  which  any  report 
or  recommendation  on  any  agency  Is  sub- 
mitted pursuant  to  subsection  (a)  of  this 
section  may — 

( 1 )  conduct  an  Investigation  of  such  agen- 
cy"s  organization  structure,  overall  efficiency, 
and  Its  effectiveness  In  carrying  out  the 
functions  and  responsibilities  required  of  It 
by  law,  and 

( 2 )  within  thirty  days  after  the  completion 
of  such  Investigation,  submit  to  the  appro- 
priate House  of  Congress  Its  findings  and  any 
recommendation  with  respect  to  the  reorga- 
nization or  abolition  of  such  agency. 

Sec.  6.  Unless  legislation  to  continue  the 
existence  of  any  agency  is  enacted  within 
any  period  described  In  section  3(b)  during 
which  the  Office  Is  required  to  conduct  a 
study  and  submit  a  report  with  respect  to 
such  agency,  such  agency  shall  be  abolished 
at  the  end  of  such  period. 


ISRAEL  ENTEBBE  RAID  IS  SANC- 
TIONED UNDER  INTERNATIONAL 
LAW 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  while  all 
the  foes  of  international  terrorism  were 
applauding  Israel's  recent  daring  rescue 


EXTENSIONS  OF  REMARK? 

of  some  100  hostages  from  the  Entebbe 
Airport  in  Uganda,  there  were  some  who 
raised  the  spectre  of  doubt  as  to  its  le- 
gality under  international  law. 

I  offer  for  the  consideration  of  my 
colleagues  an  article  by  Mr.  Ernest 
Cimeo,  a  columnist  for  the  Long  Island 
Press,  which  discusses  this  matter.  In 
Mr.  Cuneo's  assessment  there  is  justifi- 
cation for  Israel's  action  under  interna- 
tional law.  The  precedent  that  he  sites 
was  established  over  125  years  ago. 

We  must  continue  to  meet  terrorism 
head  on  if  we  are  to  insure  the  very 
security  of  the  world.  I  have  long  be- 
lieved that  the  United  States  should 
suspend  all  forms  of  assistance  to  any 
nation  which  harbors  terrorists.  If  this 
policy  was  universally  accepted,  then 
terrorists  would  soon  find  that  they  had 
nowhere  to  go. 

International  law,  in  many  instances, 
is  no  more  than  a  massive  conglomera- 
tion of  whim  and  circumstance.  This 
must  change.  International  law  must  be 
both  strong  and  specific  in  its  prohibi- 
tion against  terrorism  and  all  nations 
must  enforce  these  laws.  Terrorism  will 
spread  unless  it  is  confronted  and 
stamped  out  now.  Together  we  can  and 
will  free  the  world  from  this  terrible 
blight. 

Mr.  Cuneo's  article  follows: 

According  to  International  Law 
(By  Ernest  Cuneo) 

According  to  International  law,  as  prac- 
ticed by  both  the  United  States  and  Great 
Britain,  Israel  not  only  had  the  right  but 
the  duty  to  Intervene  to  protect  the  lives 
of  its  citizens. 

As  a  matter  of  fact,  the  United  States  and 
Great  Britain  came  to  the  point  of  war  be- 
tween them  over  this  principle  In  one  of  the 
most  dramatic  Incidents  In  history,  the  case 
of  the  brig  Caroline. 

In  the  1850s,  an  Irish  society  known  as 
the  Fenians  with  bases  In  the  United  States, 
attempted  to  fuel  a  Canadian  revolt  against 
the  British  rule  of  Canada.  Among  other 
activities,  they  were  gun-running  the  Cana- 
dian border  with  considerable  effect. 

Great  Britain,  quite  naturally,  availed  It- 
self of  Its  sovereign  right  to  defend  Itself. 

British  Intelligence  reported  that  the  Caro- 
line, a  U.S.  registered  ship,  docked  on  the 
U.S.  side  of  the  Niagara  River  a  few  miles 
above  the  Niagara  Falls,  was  loaded  with 
military  hardware  which  was  Intended  for 
the  Canadian  rebels. 

Accordingly,  In  dark  of  night,  a  British- 
Canadian  force  crossed  the  Niagara  River,  cut 
the  moorings  of  the  Caroline  which  was  then 
swept  over  Niagara  Falls  by  the  strong  cur- 
rent. 

In  subduing  the  crew,  at  least  one  U.S.  life 
was  taken  on  U.S.  territory  and  several  more 
lives  were  lost  when  the  Caroline  went  over 
the  falls  to  find  its  grave  in  International 
waters. 

Two  years  later,  a  member  of  the  British- 
Canadian  raiding  group  was  foolhardy 
enough  to  venture  Into  the  United  States. 
He  was  promptly  arrested  and  charged  with 
murder  In  the  first  degree  by  the  State  of 
New  York. 

Her  Brlttanlc  Majesty's  ambassador  at 
once  waited  upon  the  U.S.  secretary  of  state 
and  Informed  him  the  accused  was  a  British 
subject  on  lawful  armed  mission  In  protec- 
tion of  Crown  and  Country  and  demanded 
his  forthwith  release. 

The  secretary  answered  that  the  U.S.  Gov- 
ernment was  without  Jurisdiction  of  the 
courts  of  the  State  of  New  York. 

The  British  ambassador  regretted  that 
American  lives  were  lost  In  the  raid,  but  re- 
gretted even  more  that  In  the  event  the  State 
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of  New  York  hanged  the  accused,  his  govern- 
ment would  be  forced  to  consider  SUch  hang- 
ing an  act  of  war  by  the  U.S.  Government. 

The  U.S.  secretary  of  state  Informed  the 
British  Government  that  the  U.S.  Govern- 
ment viewed  with  sympathy  and  understand- 
ing the  position  of  Her  Majesty's  Government 
but  was  without  power  under  the  Constitu- 
tion to  order  the  courts  of  New  York  to  re- 
lease the  accused,  and  still  less  to  order  a 
New  York  Judge  to  halt  the  process  of  a  New 
York  State  court. 

Nevertheless,  he  assured  the  British  am- 
bassador that  the  United  States  could  and 
would  make  known  to  the  duly  constituted 
authorities  of  New  York  State  the  benevolent 
Interest  of  the  U.S.  Government  on  behalf 
of  the  accused. 

What  this  meant  was  that  while  the  United 
States  was  powerless  to  Intervene  In  the 
Judicial  process  of  New  York  State,  It  was 
within  the  proper  province  of  the  U.S.  Gov- 
ernment to  call  the  attention  of  the  gover- 
nor of  New  York  State  the  extreme  gravity 
of  the  murder  case  pending  In  the  New  York 
courts. 

In  practice,  this  meant  that  the  U.S.  sec- 
retary of  state  asked  the  governor  of  New 
York  Instantly  to  pardon  the  accused  If  con- 
vldted  and  thus  assist  In  pi  eventing  a  war. 

The  governor  of  New  York  agreed.  However, 
the  pardon  was  not  necessary,  since  the  Jury 
returned  a  verdict  of  Not  Guilty.  As  Is  per- 
fectly obvious,  Israel  proceeded  on  this  same 
principle  of  International  Law  and  since  the 
United  States  and  Britain  have  adhered  to  It 
for  over  a  century,  they  are  merely  standing 
on  their  own  precedents  in  supporting  Israel 
at  the  United  Nations. 


THE  KEMP  COUNTER 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  SYMMS.  Mr.  Speaker,  my  col- 
league from  New  York,  Congressman 
Jack  Kemp,  received  an  enthusiastic 
welcome  in  Boise,  Idaho,  recently.  What 
he  talked  about  was  jobs.  He  explained 
in  terms  any  layman  can  understand, 
what  Government  does  to  inflate  our 
money  supply.  He  talked  about  Govern- 
ment's competition  in  the  private  money 
markets  for  available  capital.  He  de- 
scribed the  pinch  businessmen  find 
themselves  in  when  Government  sops  up 
available  capital  and  then  makes  any- 
thing left  over  increasingly  less  valuable. 

The  bottom  line  on  this  excellent  over- 
view of  Federal  economics  was  that  all 
these  factors  combine  to  create  massive 
unemployment.  These  promises  we  hear 
from  the  politicians  do  not  make  much 
sense  in  light  of  what  Jack  Kemp  says 
about  unemployment.  Government  can- 
not be  trusted  to  create  new  jobs  when 
it  remains  unwilling  to  take  even  the 
first  step  toward  eliminating  the  cause  of 
unemployment. 

The  Wall  Street  Journal  recognizes, 
like  my  friends  in  Boise  so  enthusias- 
tically did,  that  Jack  Kemp  knows  what 
he  is  talking  about.  He  and  his  Senate 
cosponsor,  my  friend  Jim  McClure  of 
Idaho,  have  begun  a  dialog  on  jobs  that 
makes  sense.  I  only  can  hope  that  the 
Republican  Party  has  the  foresight  to 
make  the  Jobs  Creation  Act  of  1975  an 
essential  part  of  its  platform  for  the 
coming  election. 

At  this  point  in  the  Record,  I  insert  the 
August  4,  1976,  editorial  from  the  Wall 
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street  Journal.  The  Journal  Is  to  be 
commended  for  their  efforts  to  begin  a 
serious  debate  on  the  future  job  secu- 
rity of  the  American  worker: 

The  Kemp  Counter 

Jack  Kemp,  who  stepped  down  as  quarter- 
baclt  of  Buffalo's  pro  football  team  to  become 
a  hard-charging  Congressman,  has  dia- 
grammed a  play  by  which  the  Republican 
team  could  steal  the  Democrats'  unemploy- 
ment Issue.  He  has  rounded  up  132  congres- 
sional cosponsors  for  his  Jobs  Creation  Act  of 
1975.  but  so  far  has  been  stiff -armed  by  both 
President  Ford  and  Governor  Reagan 

Congressman  Kemp's  Insight  is  that  the 
way  to  stimulate  the  economy  Is  to  cut  taxes 
especially  taxes  that  retard  job-creating  in- 
vestments and  the  savings  that  finance  them 
Thus  his  bill  would  allow  individuals  to  take 
tax  credits  for  additional  savings  of  up  to 
$1,000.  reduce  corporate  tax  rates,  and  speed 
up  depreciation  and  investment  credits  A 
provision  in  the  companion  Senate  bill  spon- 
sored by  Senator  James  McClure.  and  sepa- 
rately endorsed  by  Mr.  Kemp,  would  index 
the  personal  tax  schedules  so  that  taxpayers 

t?  .''«*  E"^^""^  ''P  ^°*°  ^^ShBT  tax  brackets 
by  inflation. 

These  measures  would  be  a  tremendous 
spur  to  economic  growth  now  and  in  the  fu- 
ture. Democrats  habitually  denounce  any  cut 
in  corporate  taxes  as  a  sop  for  the  rich,  but 
in  fact  the  major  beneficiaries  would  be  the 
^J^l  Shareholders,  which  are  the  pension 
rnnri^  ^^  worklngman.  Keyneslans  of 
course  have  a  congenital  bias  against  savin-s 
but  in  fact  an  Increase  in  the  rate  of  return 
for  capital  would  call  out  Investment  spend- 
ing even  In  the  short  term.  With  a  greater 
reward  for  putting  people  to  work  Ind  I 
greater  reward  for  working,  there  would  be 
mem  ""^  ^°^^  ^'''^  ^^'^  unemploy! 
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add  $151.4  billion  to  the  GNP  In  the  first 
year  after  the  trend  rate,  thus  Increasing 
federal  tax  revenues  by  $5.2  blUion.  If  all 
the  Increased  productivity  that  would  result 
from  higher  investment  went  Into  real  wages 
they  would  grow  by  8.2  7o  over  the  trend' 
Alternatively,  if  the  productivity  went  en- 
tirely Into  employment.  7.2  million  new  Jobs 
would  be  added.  His  tentative  calculation.s 
show  bigger  advances  in  succeeding  years. 

The  White  House  spurned  the  Kemp  bUl 
after  the  Treasury  pooh-poohed  such  cal- 
culations, keeping  its  eye  instead  on  poten- 
tial losses  to  the  federal  government  from 
lower  rates.  The  great  irony  will  be  if  Jimmv 
Carter  is  elected  and  succeeds  in  stimulating 
the  economy  by  ending  the  double-taxing  of 
corporate  dividends,  as  he  has  promised  to 
do. 

We  can't  vouch  for  Dr.  Ture's  calculations 
but  we  do  respect  him  as  an  economist  As 
for  Jack  Kemp,  we  can't  help  but  note  that 
his  Buffalo  district  has  a  12 'i  unemployment 
rate  and  that  he  won  re-election  last  time 
out  with  73 'r  of  the  vote.  The  GOP  needs  an 
employment  program,  and  especially  in  terms 
of  getting  a  serious  debate  going  on  the  is- 
sue, it  could  do  a  lot  worse  than  Mr.  Ksmp's 
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Why  should  Congressman  Kemp  have  trou- 
ble selling  this  to  his  party's  presidential 
contenders?  Chiefly  because  they  believe  that 
tax  cuts  would  conflict  with  the  priorltv  of 
containing  inflation.  Their  theory  is  that  un- 
employment is  the  price  to  be  pkld  for  stop- 
ping inflation.  In  this  view,  the  trick  is  to 
pare  down  the  growth  In  government  spend- 
ing, to  pare  down  the  deficits,  to  allow  the 
Fed  to  pare  down  money  growth.  Unemploy- 
ment would  be  sticky  in  the  short  run  but 
the  economy  will  grow  in  the  long  run 

There  is  much  to  be  said  for  this  theory, 
especially  in  contrast  with  Jimmy  Carter's 
^yT^^^  1°  ^^^^  unemployment  and  worry 
about  inflation  later.  With  modern  in^-ome 
support  systems,  unemployment  is  a  less 
pressing  social  problem  than  formerly  and  it 
seems  Clear  to  us  that  the  recent  recession 
and  the  accompanyinlg  unemployment  were 
caused  by  the  raging  Inflation.  Unemploy- 
ment is  not  likely  to  be  reduced  for  very  long 
unless  there  is  further  progress  against  in- 
Sriortty*"  ""^^"^^  *^  *^^  ^"*  economic 

Yet  the  conflict  between  this  priority  and 
Congressman  Kemps  kind  of  tax  cut  is" more 
perceived  than  real.  There  is  more  than  a 
bit  of  Keynesian  brainwashing  in  the  stand- 
ard Republican  belief  that  tax  cuts  cause 
deficits,  that  deficits  stimulate  the  econ- 
omy and  that  a  stimulated  economy  causes 
Inflation.  In  fact.  Inflation  is  caused  by  ex- 
cessive monetary  growth.  Such  money  growth 
Is  often  stimulated  by  large  deflcts.  because 
the  Fed  feels  under  pressure  to  create  enough 
money  and  credit  to  meet  the  borrowing  de- 
mands of  both  government  and  business.  But 
If  a  tax  cut  directly  finances  business  invest- 
ment and  thus  relieves  borrowing  demand 
the  Fed  could  continue  to  restrain  money 
and  slow  inflation. 

In  any  event,  it  Is  far  from  clear  that  a 
tax  cut  will  always  cause  a  deficit.  It  depends 
on  Whether  it  succeeds  in  stimulating  the 
economy  enough  that  the  lower  rates  yield  a 
larger  net  revenue.  Economist  Norman  B 
Ture  has  estimated  that  the  Kemp  bill  would 


THE  INVISIBLE  VIETNAM  VETERAN 

HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES   ^ 
Thursday.  August  5,  1976 

Mr.  BOLLING.  Mr.  Speaker,  I  would 
call  to  the  attention  of  our  colleagues  the 
exceptionally  appropriate  tribute  paid 
the  Vietnam  veteran  by  James  H  Webb 
Excerpts  from  Mr.  Webb's  recent  address 
were  published  in  the  Washington  Post 
on  Wednesday,  August  4,  1976. 

The  article  follows: 

The  Invisible  Vietnam  Veteran 
(By  James  H.  Webb) 
The  most  important  part  of  an  award  such 
as  this  is  its  symbolic  value  as  notice  to  the 
community.  I  don't  need  to  elaborate  in 
front  of  this  assemblage  about  how  incredi- 
bly difficult  it  has  been  for  the  Vietnam  vet- 
eran. His  anonymity  and  lack  of  positive 
feedback  about  himself  and  his  fellow  vet- 
erans have  intensified  all  the  other  difficul- 
ties he  has  faced.  Including  those  shared  by 
non-veterans.  With  the  exception  of  a  few 
well-publicized  disaster  stories,  he  Is  in- 
visible. 

To  ray  mind,  the  roots  of  this  problem  go 
back  10  or  11  years,  when  the  veteran  suffered 
the  irony  of  having  people,  who  directly  op- 
posed both  his  views  and  his  acts,  become 
accepted  as  his  spokesmen,  in  the  name  of 
the  "generation  gap,"  since  he  and  they  were 
from  the  same  age  group.  But  it's  obvious 
that  It  wasn't  age  that  separated  views  on 
Vietnam,  and  especially  on  what  to  do  about 
it:  It  was  culture.  And  the  cultures  that 
fought  Vietnam  have  traditionally  lacked  ac- 
cess to  the  media  and  power  centers  of  this 
country.  As  a  result,  their  views  have  gone 
unheard  and  it  has  been  presumed  that,  on 
the  whole,  "youth"  embraced  the  views  of 
the  anti-war  faction. 

The  lack  of  positive  feedback  persists  A 
Vietnam  veteran  looks  for  success  stories 
within  his  own  age  group  and  finds  that 
by  and  large,  they  belong  to  people  from  one 
or  two  sub  groups.  Either  the  person  man- 
aged to  avoid  the  war  altogether,  with  no 
stigma  for  doing  so,  and  was  able  to  devote 
full  time  to  his  field  without  the  interrup- 
tion of  being  in  the  service,  or  he  actively 
opposed  the  war  and  has  now  converted  his 
anti-war  activities  Into  credentials— much  as 
the  veteran  of  World  War  II  did  with  his 
campaign  ribbons. 


The  anonymity  persists.  I  recall  my  most 
frustrating  moment  as  a  Vietnam  veteran 
The  day  after  Saigon  fell  and  It  was  finally 
over,  a  local  newspaper  ran  what  was  tanta- 
mount to  a  special  edition  on  "What  Vietnam 
Did  To  America."  On  the  front  page  were  two 
human-interest  stories.  One  detaUed  the 
frustrations  of  a  draft  resistor.  The  other 
was  about  a  person  who  had  quit  his  civil 
service  Job  because  he  had  "lost  faith"  in 
the  American  system  of  government,  and 
then,  sadly,  had  to  become  a  lawyer.  The  cen- 
ter of  the  front  section  had  two  full  pages 
of  interviews — at  least  50  of  them — with  peo- 
ple from  across  the  entire  spectrum  of  Amer- 
ican cultures. 

With  one  exception.  There  was  not  one 
interview  with  a  Vietnam  veteran.  It  was  as 
if  he  had  ceased  to  exist  along  with  the  gov- 
ernment of  South  Vietnam — or  perhap.s  was 
merely  considered  irrelevant  In  determining 
the  effect  on  the  rest  of  society  of  the  very 
issue  that  had  touched  him  the  most  directly 
and  intensely. 

And  the  whole  notion  of  invlslMllty  per- 
sists in  other  forms  as  well.  We  read  repeated 
editorials  and  articles  urging  amnesty  for  the 
ones  who  fled.  I  realize  that  there  is  much 
room  for  dmerences  of  opinion  on  this  issue, 
even  among  veterans.  Biit  no  matter  what  a 
Vietnam  veterans  position  on  the  amnesty 
issue,  he  cannot  help  but  feel  the  knife  twist 
every  time  he  reads  articles  that  elevate  the 
ones  who  fled,  collectively,  to  the  level  of 
prophets  and  moral  purists.  The  phrase  that 
sticks  in  my  mind,  used  quite  often,  is  that 
they  "obeyed  a  higher  law.  that  of  their  own 
consciences,  and  fled." 

The  unwritten  implication,  again  and 
again,  is  that  the  Vietnam  veteran,  who 
merely  obeyed  tlje  'lower  law,"  that  of  his 
country,  did  so  out  of  immorality  or  lack  of 
conscience.  Or,  to  be  blunt:  We  seem  to  ha-.e 
reached  the  anomaly  where  the  very  institu- 
tion, and  the  same  newspapers,  who  only  a 
few  years  ago  called  for  us  to  bleed,  have  now 
decided  that  we  should  be  ashamed  of  our 
scars. 

Well.  Im  not  ashamed  of  mine.  And  I  will 
always  believe  that  the  Individual  who  ago- 
nized over  the  incredibly  complex  moral  and 
political  issues  of  Vietnam,  and  then  went 
there,  displayed  an  equal  level  of  conscience, 
and  a  hell  of  a  lot  more  maturity,  than  his' 
counterpart  who  fled.  To  go  required  an  ac- 
ceptance, sometimes  conscious  and  some- 
times visceral,  of  the  premise  that  he  was 
living  in  a  nation  of  laws  and  not  specially 
privileged  people.  It  also  required  a  sublima- 
tion of  self  to  what,  at  least  then,  was  per- 
ceived to  be  in  the  public  good.  The  person 
who  fled,  no  matter  how  great  his  agonizings 
finally  decided  the  issue  in  his  own  self- 
interest.  If  he  had  been  a  true  "moral  purist  " 
he  would  have  gone  to  Jail  for  his  beliefs  . 

The  Vietnam  veteran  has  a  lot  to  be  proud 
of.  If  the  anti-war  elements  in  this  country 
had  opposed  the  war  with  the  same  maturity 
and  patience  that  he  displayed  in  fighting  it 
perhaps  10.000  more  of  his  contemporaries 
might  be  alive  today.  People  being  what  they 
are,  and  emotions  what  they  are,  Vietnam 
would  have  been  a  less  volatile  Issue,  and  the 
war  would  have  ended  sooner. 

I  earnestly  hope  that  awards  such  as  this 
will  encourage  the  community  to  accord  the 
Vietnam  veteran  with  dignity  and  respect. 
He  has  always  deserved  it. 


August  5,  1976 


ber  of  the  Subcommittee  on  Small  Busi- 
ness legislation,  I  think  it  would  be 
appropriate  in  this  Bicentennial  Year  to 
pay  tribute  to  the  small  businesses  in 
America  that  have  made  our  economic 
system  the  envy  of  the  world. 

The  97  percent  of  the  businesses  in  the 
United  States  are  classified  as  "small 
business."  Over  50  percent  of  all  Amer- 
icans are  employed  in  small  business 
enterprises. 

Businesses  that  typify  this  growth  are 
numerous  in  my  own  congressional  dis- 
trict. Just  recently,  I  learned  that  some 
friends  of  mine  are  opening  their  76th 
store  in  northeastern  Ohio.  This  number 
seemed  to  coincide  with  the  bicentennial 
spirit  that  aboimds  in  our  land  this  year. 
"This  business,  Ohio  Convenient  Food 
Mart,  Inc.,  has  been  just  that  to  thou- 
sands of  my  constituents  and  in  the 
process  has  provided  employment  for 
hundreds  of  people. 

Without  reservation,  I  say  that  these 
men,  President  Lawrence  Loxterman  and 
Vice  Presidents  John  Loxterman,  Wil- 
liam Loxterman  and  Lee  Dietrich  are 
businessmen  of  the  highest  caliber,  who 
have  helped  countless  others  to  grow, 
prosper  and  fulfill  the  American  dream. 

It  is  my  sincere  hope  that  small  busi- 
nesses in  tlie  next  200  years  will  con- 
tinue in  the  same  manner  that  they  have 
in  the  past  2  centuries  of  our  Nation's 
history. 


FUNERAL  HOME  INDUSTRY 
PRACTICES 


BICENTENNIAL   YEAR   TRIBUTE   TO 
AMERICAN  SMALL  BUSINESSES 

HON.  J.  WILLIAM  STANTON 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1976 
Mr.    J.     WILLIAM     STANTON.     Mr. 
Speaker,  as  the  ranking  minority  mem- 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  recently 
I  testified  before  the  Federal  Trade 
Commission,  which  has  proposed  reg- 
ulations which  would  greatly  assist  the 
consumer  in  making  informed  decisions 
about  funeral  arrangements.  I  strongly 
s'apport  the  Commission's  proposals. 
They  would  put  an  end  to  a  myriad  of 
unfair  and  deceptive  trade  practices  in 
the  funeral  industry  which  often  take 
financial  advantage  of  the  bereaved  at 
a  time  of  great  emotional  vulnerability. 
These  are  reforms  which  are  not  only 
necessary  but  long  overdue.  I  would 
therefore  like  to  take  this  opportunity 
to  share  with  my  colleagues  my  thoughts 
on  this  issue: 

Statement  of  Henry  A.  Waxman  on  Fu- 
neral Home  Industry  Practices,  Before 
THE  Federal  Trade  Commission 
Mr.  Chairman,  my  name  is  Henry  A.  Wax- 
man.  I  am  a  Congressman  from  the  24th 
District  In  California,  which  surrounds  the 
Beverly-Fairfax  area  In  Los  Angeles.  Prior 
to  my  election  to  the  Congress  In  1974,  I 
served  for  six  years  In  the  state  assembly  In 
Sacramento,  and  was  Chairman  of  the  As- 
sembly Committee  on  Health  and  the  Se- 
lect Committee  on  Medical  Malpractice.  Be- 
cause of  both  personal  Interest  and  the 
large  number  of  senior  citizens  in  my  dis- 
trict, I  have  been  Intimately  and  actively 
Involved  in  the  formulation  of  public  health 
care  policy  and  consumer  protection  legis- 
lation. I  currently  serve  on  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, which  has  Jurisdiction  over  the  Fed- 
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eral  Trade  Commission;  Its  Health  Sub- 
committee; and  its  Subcommittee  on  Over- 
sight and  Investigations,  which  received 
testimony  from  the  Commission  on  its  reg- 
ulatory  activities   earlier   this   year. 

I  very  much  appreciate  the  opportunity 
to  share  with  you  this  afternoon  my  com- 
ments on  the  Commission's  proposed  regula- 
tions on  funeral  trade  Industry  practices. 

Over  two  million  Americans  die  each  year, 
throwing  additional  mUlions  into  the  task 
of  arranging  a  funeral.  We  have,  as  a  so- 
ciety and  culture,  deeply  Ingrained  notions 
as  to  what  constitutes  a  proper  and  decent 
burial.  We  also  have  a  large  industry  which 
Is  geared  toward  meeting — and  shaping — 
these  needs. 

Funerals  are  expensive,  and  the  funeral 
industry  Is  a  large  one.  The  cost  of  an  aver- 
age funeral  now  runs  over  $2000,  and  Is 
rising.  After  the  purchase  of  a  home  and  a 
car,  a  funeral  Is  the  largest  expense  most 
families  confront.  The  funeral  Industry  last 
year  grossed  $2.12  billion,  and  is  expected 
to  gross  $2.8  billion  by  1980. 

Funeral  directors  are  in  business,  and 
properly  so,  for  a  profit.  Their  customers — 
families  and  individuals — come  to  them, 
however,  out  of  need.  It  Is  this  peculiar  ten- 
sion which  marks  the  relationship  between 
funeral  director  and  bereaved,  and  which 
has  given  rise  to  the  regulations  proposed 
by  the  Commission. 

There  is  no  doubt  in  my  mind  that  a  large 
proportion  of  funeral  directors  are  scrupu- 
lously honest  and  ethical  businessmen  pro- 
viding an  essential  and  valued  service.  At 
the  same  time,  the  FTC's  staff  has  uncovered, 
following  three  years  of  Investigation  and 
research,  a  consistent  pattern  by  some  fu- 
neral directors  of  deceptive  and  fraudulent 
practices  which  victimize  millions.  In  addi- 
tion, the  staff  has  outlined  a  series  of  other 
retailing  practices  which,  though  not  illegal, 
are  clearly  exploitative  in  nature. 

These  morbid  abuses  of  the  consumer 
range  from  typical  "bait-and-switch" 
schemes  to  misrepresentations  of  what  the 
law  requires,  from  disparaging  a  family's 
concern  about  price  to  defacing  the  least 
expensive  (and  least  profitable)  caskets,  from 
kickback  arrangements  for  obtaining  bodies 
from  hospitals  to  adhering  to  antl-competl- 
live  and  discriminatory  professional  codes. 

There  is  something  obscene  about  being 
robbed  at  the  grave  by  an  unscrupulous 
practitioner  who  take."?  financial  advantage 
of  a  family  in  mourning — a  time  when  an 
element  of  trust  is  so  essential  to  emotional 
sustenance. 

To  remedy  these  practices,  the  Commis- 
sion is  proposing  the  surest  approach  pru- 
dence and  common  sense  dictate:  disclosure. 
The  Commission  has  opted  for  the  general 
rule  that  the  more  the  consumer  knows,  tlie 
better  protected  he  is. 

The  obvious  thrust  of  these  regulations 
therefore  is  to  ensure  that  the  consumer 
has  as  much  tiformation  available  as  pos- 
sible in  consummating  a  funeral  arrange- 
ment. The  availability  of  this  Information 
serves  several  purposes : 

It  will  end  certain  practices  which  rob  the 
consumer  of  the  ability  to  consider  the  de- 
sirability, appropriateness,  or  suitability  of 
various  alternative  arrangements; 

It  will  put  an  end  to  numerous  unfair  and 
deceptive  marketing  techniques  which  ex- 
ploit the  coinumer  at  a  time  of  great  emo- 
tional vulnerability; 

It  will  end  a  funeral  director's  ability  lo 
take  advantage  of  the  bereaved's  Ignorance 
of  the  requirements  of  law,  health  regula- 
tions, or  rell-Tlous  custom. 

Additionally,  these  rules  are  designed  to 
protect  a  modicum  of  competition  In  the 
industry,  not  only  between  funeral  homes, 
but  between  funeral  homes  and  pre-need  or 
memorial  society  arrangements.  Lastly,  there 
is  established  a  clear  enforcement  authority 
along  with  the  basic  record-keeping  require- 
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ments  necessary   to  ensure   adequate   com- 
pliance. 

Although  funeral  arrangements  are  marked 
by  a  host  of  special  circumstances  which  set 
them  apart  from  day-to-day  business  trans- 
actions, all  the  elements  of  a  traditional  ven- 
dor-consumer relationship  clearly  remain. 
Funeral  directors  are  businessmen  who  know 
their  market.  They  employ  marketing  tech- 
niques designed  to  maximize  their  sales  and 
profits.  Their  customers  are  consumers  who 
need  to  purchase  goods  and  services. 

But,  the  consumer  Is  obviously  in  a  unique 
position.  The  bereaved,  as  we  all~'know,  are 
beset  with  a  sense  of  loss,  numbness,  and  at 
times  guilt  over  the  death  of  a  loted  one — 
an  emotional  vulnerability  Which/can  cloud 
judgment  and  provide  an  opfetling  for  the 
predatory  practitioner.  Secondly,  the  con- 
sumer comes  to  the  funeral  director  com- 
pelled by  need — and  the  need  to  move  quick- 
ly. It  may  be  fairly  said  that  those  seeking 
funeral  services  are  captive  customers.  In 
other  commercial  transactions,  the  consumer 
is  able  to  reach  more  deliberate  and  timely 
judgments,  particularly  when  such  a  large 
expense  is  involved.  In  these  circumstances, 
however,  there  is  little  opportunity,  much 
less  the  desire  or  incentive,  to  engage  in 
comparative  shopping. 

Third,  many  have  found  that  the  consumer 
is  generally  Ignorant  not  only  of  the  re- 
quirements of  law,  health  regulations,  and 
religious  custom,  but  also  of  the  available  al- 
ternatives of  goods  and  services,  and  at  what 
price.  And  there  is,  finally,  the  exceptional 
dual  role  of  the  funeral  director  himself: 
friend  and  consoler,  businessman  and 
retailer. 

But  at  root  these  remain  basic  commer- 
cial transactions  which  should  be  governed 
by  the  same  standards  which  are  applied  or 
should  be  applied  to  other  Industries.  It 
seems  to  me,  therefore,  that  the  emotional 
dimensions  of  the  exchange  should  not  be 
permitted  to  enshroud  the  Industry  with 
practices  which  prevent  the  disclosure  of  in- 
formation the  consumer  needs  In  order  to 
make  an  Informed  decision  on  funeral  ar- 
rangements. 

These  proposed  regulations  meet  this  basic 
need.  That  there  be  prior  consent  given  the 
undertaker  before  goods  and  services  are 
obtained  or  performed;  that  there  be  no  mis- 
representations of  what  law,  public  health, 
or  religious  custom  requires;  that  merchan- 
dise be  presented  honestly;  that  there  be  no 
double-billing,  exploitative  markups,  or 
"balt-and-switch"  practices;  that  prices  be 
readily  available  and  prominently  dis- 
played— all  these  requirements  are  not  only 
essential  for  the  consumer's  protection,  but 
consistent  with  the  best  business  traditions 
in  our  country. 

I  vigorously  support  these  proposed  rules. 

I  would  now  like  to  turn,  Mr.  Chairman, 
to  certain  selected  Issues. 

One  of  the  most  controversial  of  the  pro- 
posed regulations  is  Section  453.2(a),  which 
prohibits  enbalming  without  permission.  Al- 
though I  understand  the  Commission  may 
see  fit  to  modify  the  rule  In  order  to  provide 
flexibility  in  exceptional  circumstances,  there 
are  two  reservations  about  such  a  change  I 
would  like  to  share  with  you. 

First,  there  is  great  Ignorance  about  the 
need  to  embalm.  Professor  Sperllch  submit- 
ted data  to  you  In  California  which  showed 
80  percent  of  those  surveyed  did  not  know 
that  embalming  Is  not  required  by  law  or 
for  reasons  of  health,  and  that  only  27  per- 
cent did  have  such  knowledge.  The  staff,  in 
its  memorandum  to  the  Commission,  has 
clearly  documented  the  need  for  the  rule. 
Any  modification,  therefore,  should  be  nar- 
rowly drawn. 

Secondly,  the  staff  has  received  extensive 
evidence  that  some  funeral  homes  routinely 
perform  embalming  even  while  serving  com- 
munities such  as  Orthodox  Jews,  whose  re- 
ligious  law   expressly   proscribes   this   prac- 
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tlce.  I  believe  there  are  clearly  Involved  here 
basic  questions  of  religious  freedom  and  re- 
ligious rights  which  cannot  and  must  not  be 
abridged  by  Industry  practices.  As  orthodox 
Jewish  law  requires  burial  within  twenty- 
four  hours,  and  as  Jewish  tradition  has 
shunned  viewing  of  the  deceased,  I  believe 
It  Imperatlve^at  the  rule  requiring  permis- 
sion to  emb^^i  not  be  waived  in  any  man- 
ner In  this  respect.  I  believe  It  also  Impera- 
tive that  the  Commission  or  the  appropriate 
state  boards  vigorously  enforce  any  current 
laws  which  prohibit  such  desecration  of  the 
deceased  against  the  family's  wishes. 

I  was  a  member  of  the  California  Assembly, 
Mr.  Chairman,  when  we  adopted  the  1971 
Funeral  Practices  Statute.  Although  It  was 
a  landmark  bill — which  was  supported  by 
the  California  Funeral  Directors  Associa- 
tion— It  does  not  go  as  far  as  these  proposed 
regulations.  This  Commission  has  already 
received  extensive  testimony  at  its  hearings 
In  Los  Angeles  which  Indicated  that  the 
protections  afforded  by  these  rules  are  nec- 
essary to  redress  the  deficiencies  In  the  Cal- 
ifornia statute.  I  would  respectfully  refer 
your  attention  to  the  testimony  of  Mr.  Keith 
Marsh,  a  former  funeral  director  of  Forest 
Liawn,  who  discussed  funeral  home  practices 
in  California,  and  Mr.  Richard  Fathy,  coun- 
sel to  the  California  Department  of  Con- 
sumer Affairs,  which  has  endorsed  these  reg- 
ulations. 

Although  Mr.  Fathy  outlined  more  than 
a  dozen  areas  in  which  the  California  law 
does  not  measure  up  to  the  proposed  rules — 
to  the  detriment  of  consumers  in  Cali- 
fornia— there  are  two  major  concerns  I  have 
about  this. 

First,  Section  7685  of  the  California  Busi- 
ness and  Profession  Code  does  not  require 
that  all  casket  prices  be  listed,  but  only 
that  the  range  of  prices — from  the  cheapest 
to  the  most  expensive — be  provided  the  cus- 
tomer. Such  a  range,  though  helpful,  does 
not  at  all  permit  an  Informed  evaluation  of 
the  available  alternatives.  The  proposed  reg- 
ulations do. 

Second,  the  state  law  does  not  require  the 
furnishing  of  a  price  list  of  all  goods  and 
services  on  request,  as  provided  by  Section 
453.5(e)  of  the  FTC's  proposed  regulations. 
Although  extensive  itemization  is  required 
In  California  at  the  signing  of  the  memo- 
randum of  agreement,  the  unavailability  of 
this  information  at  the  outset  robs  the  con- 
sumer of  the  ability  to  shop  comparatively. 
I  submit  it  Is  very  difficult  for  the  consumer 
to  extricate  himself  from  finalizing  the  con- 
tract in  the  minutes  before  it  Is  to  be  signed — 
especially  given  the  need  to  move  quickly  to 
arrange  for  the  funeral.  So  even  if  the  price 
is  too  high,  the  consumer  may  well  be  In- 
hibited from  getting  out.  The  proposed  regu- 
lations effectively  deal  with  this  situation. 

As  a  Member  of  Congress,  and  as  a  mem- 
ber of  the  Committee  on  Interstate  and  For- 
eign Commerce,  I  am  sensitive  to  the  issue 
of  state  pre-emption.  I  believe  that  the  pre- 
emption of  state  law  in  this  area  is  not  only 
consistent  with  the  Federal  regulation  of  In- 
terstate commerce  generally,  but  necessary 
if  the  regulations  are  to  meet  the  needs  to 
which  they  are  addressed.  Time  after  time, 
the  staff  has  documented  that  adequate  laws' 
on  the  state  level  either  do  not  exist  or  are 
not  enforced.  In  many  states,  including  Cal- 
ifornia, this  is  so  because  the  state  boards 
which  license  funeral  directors  and  receive 
consumer  complaints  are  often  composed 
primarily  or  exclusively  of  Industry  repre- 
sentatives. These  boards  have,  therefore,  an 
inherent  pecuniary  Interest  in  the  regula- 
tions they  develop,  and  a  distinct  conflict  of 
Interest  in  their  enforcement.  By  the  FTC's 
promulgating  these  regulations,  there  is  de- 
veloped a  recourse  to  the  Commission  rem- 
edying illegal,  unethical,  or  immoral  trade 
practices.  Moreover,  the  presence  of  an  effec- 
tive enforcement  agency  at  the  Federal  level 
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can  only  work  to  ensure  that  the  state  boards 
will  operate  In  a  more  conscientious  man- 
ner— to  the  benefit  not  only  of  the  con- 
sumer but  In  the  Interest  of  equity  and  fair 
play  within  the  Industry  as  a  whole.  Finally, 
the  pre-emption  of  state  law  only  extends  to 
the  point  of  overturning  state  laws  which 
are  incompatible  with  or  contravene  these 
regulations.  The  state  boards  are  hardly  by- 
passed under  this  plan,  but  simply  Invited 
to  actively  embrace  and  participate  in  this 
new  approach. 

There  is  one  addition  to  these  regulations, 
Mr.  Chairman,  which  I  would  like  to  pro- 
pose: simply,  that  In  areas  with  a  significant 
number  of  Spanish  speaking  people,  that  all 
the  printed  information  required  under  these 
regulations  be  provided  In  bilingual  form. 
Of  California's  nearly  20  million  residents, 
over  ten  percent  or  more  than  2.2  mUllon  are 
Mexican  Americans.  Clearly  there  is  a  com- 
pelling need  to  be  served.  Although  I  am 
not  certain  which  approach  might  be  most 
effective,  the  Commission  may  wish  to  review 
the  Voting  Rights  Act  Extension  of  1975  to 
study  the  trigger  mechanism  for  bUlngual 
ballots.  I  very  much  hope  the  Commission 
will  be  responsive  to  this  problem. 

Mr.  Chairman,  these  proposed  rules  have 
been  attacked  by  some  as  an  assault  of 
sacred  funeral  traditions  in  America.  I  do 
not  see  how  the  obtaining  of  consent  to  per- 
form services,  or  requiring  prices  to  be 
quoted  over  the  phone,  or  prohibiting  fu- 
neral homes  from  requiring  tie-in  sales  of 
caskets  with  cremation— how  these  new 
standards  would  undermine  or  erode  the 
sanctity  which  surrounds  these  moments. 
Although  I  very  much  doubt  that  the  adop- 
tion of  these  rules  will  change  societal 
mores  regarding  funerals,  at  the  same  time, 
I  do  not  believe  we  should  be  concerned 
with  such  a  question.  The  real  issue — and 
the  one  addressed  by  these  rules — is  rem- 
edying the  abuses  which  have  surfaced.  And 
that  can  be  best  accomplished  by  reaching 
a  Judgment  on  the  quality  and  quantity  of 
information  available  to  the  consumer.  This 
Is  precisely  what  the  proposed  rules  have 
done.  What  happens  after  the  consumer  re- 
ceives this  information  is  beyond  this  Com- 
mission's jurisdiction  and  competence— and 
properly  so. 
Thank  you. 
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NEED  FOR  VETERANS  PENSION 
REFORMS 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICTJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1976 

Mr.  DODD.  Mr.  Speaker,  I  would  like 
to  take  this  occasion  to  remind  my  col- 
leagues of  one  of  the  most  severe  eco- 
nomic problems  we  face  today — the 
rapidly  rising  cost-of-living,  and  the  un- 
fortunate impact  it  has  on  our  veterans 
who  must  depend  on  fixed  incomes. 

One  of  the  groups  hardest  hit  by  in- 
flation is  the  retired  veterans  of  our 
Armed  Forces,  who  are  often  forced  to 
accept  cuts  in  their  pensions  because  they 
receive  a  raise  in  their  social  security 
benefits. 

In  order  that  we  have  a  basis  for  im- 
derstanding  the  pension  system  as  it  now 
exists,  it  is  important  that  we  look  at  its 
historical  development,  and  use  this 
background  for  constructing  a  system 
which  meets  the  current  needs  of  our 
Nation's  veterans. 

Military  pensions  have  existed  in  this 
country  since  the  Revolutionary  War, 


when  the  Continental  Congress  voted  to 
grant  half -pay  to  retired  officers  of  the 
Continental  Army.  Pensions  for  enlisted 
men  in  the  Revolutionary  Army  came  in 
1818. 

Since  then,  some  type  of  pension  has 
been  provided  for  veterans  of  every  war 
A  definite  pattern  of  liberalization  of 
conditions  of  eligibility  for  pensions  has 
appeared  following  the  various  wars  and 
a  second  pattern  of  a  decreasing  time  pe- 
riod following  the  war  before  passage  of 
such  legislation  is  also  evident. 

Current  law  provides  pensions  based  on 
income  and  age  or  disability  for  certain 
veterans.  The  maximum  monthly  pay- 
ment under  the  present  system  is  $173 
per  month  for  a  veteran  alone  and  $186 
per  month  for  a  veteran  with  one  de- 
pendent. 

Approximately  1.2  million  survivors  of 
wartime  veterans,  and  the  veterans 
themselves  are  expected  to  be  receiving 
pensions  in  fiscal  year  1977.  The  cost  of 
these  benefits  will  be  approximately  $1  2 
billion. 

With  this  background  in  mind,  the 
most  important  question  becomes  the 
adequacy  of  the  programs  as  they  cur- 
rently exist.  Are  these  various  programs 
providing  the  benefits  they  are  intended 
to  provide? 

Do  they,  in  fact,  allow  men  and  women 
who  have  honorably  served  this  Nation 
m  time  of  war.  in  grave  peril  to  their  per- 
sonal safety,  or  their  survivors,  to  have  a 
decent  degree  of  security  in  their  later 
years? 

Or  do  they  rather  represent  an  unend- 
ing snarl  of  bureaucratic  redtape  which 
results  in  imposing  added  hardships  and 
pain  for  our  retired  veterans? 

I  suggest  that  there  are  many  cases 
where,  sadly,  the  latter  is  true. 

The  correspondence  I  receive  from  my 
constitutents  in  the  Second  District  of 
Connecticut  indicates  severe  hardships 
are  being  imposed  on  veterans  and  their 
dependents  by  the  current  laws.  These 
letters  are  from  individuals  who  have 
honorably  served  this  country  but  now 
who  are  caught  in  a  situation  where  a 
rise  in  their  social  security  benefits  re- 
sults in  reduced  veterans  pension  pay- 
ments and,  often,  a  lower  overall  income 
To  deal  with  this  intolerable  situation 
these  people  are  being  forced  to  take  such 
drastic  measures  as  selling  their  property 
and  their  homes.  t-    t^     y 

Certainly,  we  would  all  agree  that 
there  is  a  need  to  reduce  spending  by  the 
Federal  Government,  but  veterans  pen- 
sions should  not  be  the  place  for  such 
budget  cuts.  I  feel  it  is  incumbent  upon 
Congress  to  provide  these  individuals 
with  a  level  of  income  that  will  help 
meet  their  needs  and  allow  them  to  live 
in  dignity. 

In  the  past  year,  I  have  supported 
legislation  which  came  before  Congress 
which  I  felt  would  help  eliminate  this 
dilemma  which  so  many  of  our  retired 
veterans  face.  Unfortunately,  Congress 
good  intentions  did  not  result  in  legisla- 
tion which  ultimately  ameliorated  the 
harsh  reality  experienced  by  our  vet- 
erans. 

For  example,  last  January  we  passed 
H.R.  10355,  the  "Veterans  and  Survivors 
Pension  Interim  Adjustment  Act  of 
1975."  and  thus  provided  a  8  percent 
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increase  in  veterans  pensions  and  in- 
creased the  maximum  annual  outside 
income  by  $300.  The  first  month  this 
went  into  effect,  many  veterans  who  also 
received  social  security  found  that  this 
8  percent  increase  was  more  than  off -set 
by  the  reduction  in  their  pensions  result- 
ing from  their  social  security  increase. 

I  feel  it  is  the  duty  of  this  Congress 
to  pass  legislation  that  will  effectively 
allow  real  increases  in  pensions  and 
social  security  payments,  and  not  allow 
one  benefit  to  offset  the  other. 

The  House  took  the  opportunity  to  aid 
older  veterans  by  passing  H.R.  14298,  the 
"Veterans  and  Survivors  Pension  Adjust- 
ment Act  of  1976."  This  bill  provides  a 
25  percent  increase  in  the  rate  of  pension 
for  a  veteran  who  reaches  the  age  of  80. 

This  legislation  will  allow  us  to  respond 
to  the  needs  of  older  veterans,  many  of 
whom  feel  they  have  been  overlooked  by 
pension  and  benefit  reforms  and  will 
better  enable  them  to  cope  with  the 
spirally  cost  of  living. 

The  legislation  currently  pending 
which  has  the  potential  for  aiding  the 
great  majority  of  pensioners  is  S.  2635, 
the  "Veterans  and  Survivors  Pension  Re- 
form Act,"  which  has  been  passed  by 
the  Senate  and  is  currently  awaiting 
hearings  before  the  House  Veterans  Af- 
fairs Committee. 

Under  this  bill,  a  minimum  level  of 
income  above  the  poverty  level  would  be 
established.  A  single  veteran  and  surviv- 
ing spouse  with  a  dependent  would  be 
entitled  to  a  maximum  of  $3,900  per 
annum  before  this  income  would  ad- 
versely affect  his  or  her  pension. 

For  those  requiring  special  health  care, 
the  Senate  bill  provides  a  higher  level  of 
support  to  reflect  this  additional  need.  An 
additional  $1,596  per  year  is  added  for 
those  pensioners  who  are  housebound. 
Also,  a  limited  amount  of  income  earned 
by  the  spouse  of  a  veteran  in  need  of  aid 
and  attendance  or  permanently  house- 
bound is  excluded  from  countable  income 
in  the  Senate  bill. 

S.  2635  provides  annual  automatic 
cost-of-living  adjustments  to  the  mini- 
mum level  of  income  support  established 
by  this  act.  For  example,  a  10  percent 
increase  in  the  cost-of-living  would  au- 
tomatically result  in  a  similar  percent- 
age increase  in  pension  for  single  and 
married  pensioners  to  $2,970  and  $4,290, 
respectively. 

Under  this  pension  plan,  no  veteran 
or  widow  receiving  average  cost-of-living 
increases  in  social  security  payments 
would,  as  a  result,  suffer  any  reduction 
in  veterans  pension  payments.  Social 
security  payments  beyond  those  required 
for  the  cost-of-living  would  reduce  ben- 
efits but  never  reduce  total  income  avail- 
able to  the  veteran  or  widow. 

This  important  measure  is  aimed  at 
providing  a  rational,  cost-effective  sys- 
tem which  assures  that  available  tax 
dollars  are  applied  to  those  in  need,  and 
in  proportion  to  those  needs. 

It  is  my  firm  belief,  Mr.  Speaker,  that 
this  legislation  is  urgently  needed  in 
order  that  veterans  who  so  courageously 
defended  this  country  not  be  penalized  by 
bureaucratic  rules  which,  unfortunately, 
have  In  effect,  reversed  the  intentions  of 
the  Congress. 

For  these  reasons  I  urge  my  colleagues 
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to  support  S.  2635  both  in  the  Veterans 
Affairs  Committee  and  on  the  floor  of 
the  House. 


SIDEWINDERS    TO    SAUDI    ARABIA: 
MORE  FUEL  FOR  THE  FIRE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  5.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  since 
the  1973  Arab  embargo,  the  oil-rich 
states  of  the  Persian  Gulf  have  engaged 
in  the  most  volatile  arms  race  in  the 
world.  In  1974,  60  percent  of  America's 
foreign  military  sales — $6.4  billion — 
went  to  Persian  Gulf  countries.  The 
military  expenditures  of  Saudi  Arabia 
increased  from  $1.8  billion  in  that  year 
to  $6.3  billion  in  1975.  American  Gov- 
ernment-to-Govemment  sales  to  Saudi 
Arabia  in  1976  alone — $4.7  billion — ex- 
ceeded the  total  for  the  previous  quar- 
ter-century. Saudi  Arabia  now  ranks 
third  in  the  Middle  East  and  19th  in  the 
world  in  per  capita  military  expendi- 
tures. 

Despite  the  massive  Saudi  arms 
buildup  of  recent  years,  the  administra- 
tion is  now  proposing  the  sale  of  2,000 
Sidewinder  missiles  to  Saudi  Arabia.  I 
recently  wrote  to  the  Secretary  of  State 
urging  reconsideration  of  this  trans- 
action which,  as  planned,  is  excessive 
and  potentially  destabilizing.  Such  a  sale 
would  only  exacerbate  the  Persian  Gulf 
arms  race  and  threaten  to  escalate  a 
minor  regional  conflict  into  a  wider  war. 

The  text  of  my  letter  follows: 

HoTTSE   OF   Representatives, 
Washington,   D.C.,   July   23,   1976. 
Hon.  Henry  A.  Kissinger, 
Secretary   of    State,    Department    of    State, 
Washington,  D.C. 

Dear  Mr.  Secretary  :  I  am  writing  to  urge 
reconsideration  of  the  Administration's 
planned  sale  of  2,000  Sidewinder  missiles  to 
Saudi  Arabia. 

The  arms  race  In  the  Persian  Gulf  has 
already  reached  explosive  proportions.  Since 
1973,  over  half  of  our  foreign  military  sales 
have  been  to  that  region.  The  proposed  sale 
would  Inevitably  exacerbate  the  Gulf  arms 
race.  Once  Saudi  Arabia's  mUitary  capabil- 
ity is  so  massively  expanded,  other  poten- 
tial foes  win  desire  compensatory  weapons. 
Tensions  in  the  region  will  grow  accord- 
ingly. 

Saudi  Arabia  does  not  need  an  additional 
2,000  Sidewinders;  it  can  meet  the  military 
threats  which  confront  It  with  the  weap- 
ons it  already  owns.  I  realize  that  the  sale 
of  F-5  fighters  Implicitly  assures  the  follow- 
on  sale  of  Sidewinders,  but  we  have  already 
contracted  to  provide  the  Saudis  with  sev- 
eral hundred  missiles  for  their  fewer  than 
110  planes. 

The  danger  In  oversupply  Is  twofold:  1) 
it  Increases  the  likelihood  that  a  minor  con- 
flict with  a  neighbor  could  escalate  because 
of  perceived  military  superiority,  and  2)  it 
provides  an  opportunity  to  transfer  weapons 
to  a  third  country. 

With  a  stockpile  several  times  greater 
than  It  needs,  Saudi  Arabia  could  send 
numerous  Sidewinders — with  or  without  the 
F-5s — to  its  allies  in  the  event  of  a  future 
Middle  East  war.  These  missiles  could  be 
fitted  onto  MIG  or  Mirage  fighters  within 
days  or  even  hours  and  thus  end  up  in  coun- 
tries which  we  do  not  wish  to  possess  them. 
If  Saudi  Arabia  chooses  to  share  Its  Side- 
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winders  with  Arab  states  (Jordan  already  has 
its  own  P-58)  against  a  common  enemy  such 
as  Israel,  the  United  States  cotQd  do  little 
to  block  or  undo  the  transfer. 

Accordingly,  I  Intend  to  Introduce  a  reso- 
lution of  disapproval  If  the  sale  under  con- 
sideration is  sent  to  the  Congress  as  cur- 
rently contemplated.  I  and  several  colleagues 
with  whom  I  have  conferred  will  work  vigor- 
ously to  block  such  an  excessive  weapons 
transaction.  I  believe  that  any  commitment 
for  a  more  than  nominal  addition  to  the 
quantity  now  possessed  and  on  order  would 
be  unreasonable  and  destabilizing.  I  strong- 
ly urge  the  Administration  to  reduce  the 
quantity  of  missiles  to  a  more  Justifiable 
and  acceptable  level. 

With  best  personal  wishes. 
Sincerely, 

Benjamin   S.   Rosenthal, 

Member  of  Congress. 

BECENT    FMS    TO    SAUDI    ARABIA 

The  pattern  of  American  arms  sales  to 
Saudi  Arabia  has  been  one  of  massive 
expansion  since  1973.  That  year's  oil 
embargo  provided  the  Saudis  with  enor- 
mous surplus  funds  to  purchase — and 
the  Americans  with  the  incentive  to 
sell — more  weapons. 

The  dollar  amounts  of  recent  U.S. 
military  sales  to  Saudi  Arabia  are: 

[In  millions  1 
1950-69   $161.0 

1970   14.9 

1971    95.8 

1972 342.3 

1973 84.0 

1974 2,540.0 

1975   1,370.0 

Total,  1950-75 4,612.0 

Total.  1976.. 4,700.0 

Military  sales  in  fiscal  year  1976  alone 
have  involved  nearly  every  aspect  of  the 
Saudi  armed  forces.  The  major  transac- 
tions have  been : 

[In    millions] 

150  M60  tanks $118 

1,000+  armored  personnel  carriers..       124 

Vulcan  antiaircraft  cannon 41 

1,000  Maverick  air-to-ground  mls- 

sUes   47 

4,000+  Dragon  anti-tank  missiles..        26 

Al  Bataln  Cantonement 1,460 

Expansion  of  F-5  program 1,600 

Naval    Expansion    ait    Juball    and 

Jlddah 694 

Port  facilities 300 

National  Guard  Headquarters 158 

R.S.A.F.    uniforms 62.6 

Ammunition   28.6 

In  addition  to  these  enormous  govem- 
ment-to-govemment  sales  are  possibly 
$2  billion  or  more  worth  of  commercial 
military  deals.  The  biggest  private  sale 
came  just  this  summer  when  Raytheon 
Corp.  announced  a  $1.4  billion  expansion 
of  Saudi  Arabia's  Hawk  antiaircraft  mis- 
sile system.  Such  transactions,  until  now 
free  from  congressional  scrutiny,  have 
contributed  signicantly  to  the  Saudi 
build-up. 

SAUDI    MILITARY    tfEXO 

The  military  threats  confronting 
Saudi  Arabia  do  not  justify  the  vast 
military  expansion  of  recent  years.  Is- 
rael— despite  repeated  Saudi  provoca- 
tion— ^has  never  engaged  in  armed  con- 
flict with  Saudi  Arabia.  Israel  would  be 
unlikely,  in  case  of  another  all-out  Mid- 
dle East  war,  to  expend  its  limited  re- 
sources on  a  non-contiguous  nation. 

Iran,  the  most  powerful  nation  in  the 
Gulf,  has  maintained  cordial  relations 
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with  Saudi  Arabia  in  recent  years.  Be- 
cause America  supplies  Iran  with  most  of 
its  military  hardware,  the  United  States 
exercises  considerable  influence  in  Ter- 
ran.  As  a  result,  the  administartion  does 
not  take  Iran  into  account  in  computing 
the  overall  threat  to  Saudi  Arabia. 

The  two  Marxist  states  in  the  region, 
could  potentially  have  a  confrontation 
Iraq  and  the  PDRY— South  Yemen- 
could  potentially  have  a  confrontation 
with  Saudi  Arabia.  But  by  any  standard 
of  strength — wealth,  size,  military  capa- 
bility— neither  nation  rivals  Saudi  Ara- 
bia. Moreover,  Saudi  relations  with  these 
neighbors  is  improving.  The  Saudi  de- 
fense minister  said  on  Sunday  of  this 
week  that  relations  between  his  country 
and  South  Yemen  "are  improving"  and 
"Saudi  Arabia  will  always  be  their  aid 
both  in  good  and  hard  times."  In  all  like- 
lihood, Saudi  Arabia  could  adequately 
defend  itself  against  both  Iraq  and 
South  Yemen  without  additional  mili- 
tary equipment. 

The  sale  of  2.000  Sidewinder  missiles 
would  be  particularly  excessive.  The  only 
Saudi  aircraft  which  can  fire  the  Side- 
winder is  the  F-5.  By  the  time  the  mis- 
siles are  delivered  in  1978.  Saudi  Arabia 
will  own  nearly  110  F-5's — it  now  has 
about  50.  The  Royal  Saudi  Air  Force  al- 
ready possesses  or  has  contracted  for 
over  300  Sidewinders.  An  P-5  can  carry 
only  two  Sidewinder  missiles  at  one  time. 

As  a  result,  Saudi  Arabia  would  have  a 
stockpile  of  approximately  2.000  missiles. 
In  other  words,  the  Saudis  will  have 
some  20  missiles  per  plane. 

Given  the  weakness  and  or  non-belli- 
gerency of  Saudi  Arabia's  neighbors,  and 
the  military  equipment  which  the  Saudis 
already  possess,  the  Arms  Control  and 
Disarmament  Agency  has  concluded  that 
the  proposed  sale  exceeds  Saudi  defense 
needs. 

SAUDI    BELLIGERENCY 
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troops  from  Jordan  to  Syria  when  the 
1973  war  broke  out;  these  forces  are  still 
stationed  on  the  Golan  Heights.  In  No- 
vember 1975,  Saudi  Arabia  underscored 
its  support  for  Damascus  by  sending 
10,000  Saudi  soldiers  to  stage  joint 
maneuvers  with  Syrian  forces.  That  same 
month,  a  squadron  of  Saudi  F-5's,  pur- 
chased from  the  United  States,  partici- 
pated in  a  Syrian  training  exercise. 

Overstocking  Saudi  Arabia  with  mis- 
siles will  nurture  Saudi  belligerency  and 
encourage  the  Saudis  to  settle  disputes 
with  their  neighbors  by  force  instead  of 
by  negotiation.  If  another  Arab-Israeli 
war  should  erupt.  Saudi  Arabia  might 
well  become  an  active  combatant  because 
of  its  overwhelming  strength. 

ARMS    TRANSFEP.S 


As  Saudi  Arabia  has  grown  militarily 
and  financially  powerful,  it  has  moved 
from  passive  opposition  of  Israel  toward 
militant  confrontation.  After  meeting 
with  envoys  from  Syria.  Jordan  and  the 
PLO  in  December  1975.  Saudi  King 
Khalid  pronounced  that  the  Arabs 
should  "liberate  every  inch  of  occupied 
territory — Israel — and  recover  the  full 
rights  of  the  Palestinian  people."  Crown 
Prince  Fahd,  the  operating  head  of  the 
Saudi  Government,  declared  in  late  1975 
that  his  nation's  armed  forces  were  to  be 
'a  force  in  the  defense  of  the  Arab  na- 
tion and  of  the  Arab  cause."  Early  this 
year.  Fahd  announced  that  his  country 
would  go  to  war  if  negotiations  failed  to 
displace  Israel  from  the  occupied  terri- 
tories. He  issued  the  warning  at  a  meet- 
ing in  Riyadh  of  the  Supreme  Commit- 
tee of  the  Arab  Authority  for  Military 
Industry.  The  Authority  was  created  last 
year  by  Saudi  Arabia,  Egypt,  Qatar,  and 
the  United  Arab  Emirates  to  purchase 
and  manufacture  weapons  for  the  Arab 
world. 

These  should  not  be  considered  idle 
threats.  Saudi  Arabia  actually  has 
shared  its  troops  and  equipment  with 
other  confrontation  states.  Since  1967.  it 
has  stationed  1.500  soldiers  in  southern 
Jordan.  It  sent  an  additional  1.200  Saudi 


The  most  serioiis  consequence  of  the 
Sidewinder  sale  would  be  acceleration 
of  Saudi  Arabia's  transformation  into 
the  arsenal  of  the  Arab  States.  The 
Saudis  have  been  exceedingly  generous 
in  funding  arms  purchases  for  their  Arab 
allies.  Crown  Prince  Fahd  recently  ex- 
plained, for  example,  that  financial  sup- 
port of  Egypt  "is  a  repayment  of  part  of 
what  Egypt  has  shouldered  for  the  sake 
of  all  Arabs."  He  specified  that  aid  to 
Egypt  includes  "supporting  its  military 
steadfastness."  Fahd  added  that  sup- 
porting the  military  union  of  Syria  and 
Jordan  and  "rendering  it  capable  of 
holding  out  and  wirming  victory  •  •  *  is 
a  national  duty." 

The  Saudis  are  carrying  out  their 
pledges.  They  recently  purchased  38 
Mirage-m  fighters,  ostensibly  for  their 
own  use,  but  in  actuality  for  immediate 
transfer  to  Egypt.  The  Saudis  also  are 
paying  for  Egypt's  purchase  of  six  U.S. 
C-130  military  transports.  In  addition, 
Saudi  Arabia  has  agreed  to  pay  $450 
million  for  Jordan  to  buy  an  American- 
built  Hawk  missile  air  defense  system  and 
has  purchased  American  arms  for  North 
Yemen.  The  Saudis  are  now  attempting 
to  buy  200  British  Jaguar  fighters  for 
Cairo.  If  Saudi  Arabia  is  willing  to  pur- 
chase weapons  for  allied  Arab  nations, 
it  would  probably  be  v/illing  to  transfer 
its  hardware  to  them  in  case  of  war 
against  Israel. 

The  Saudi  defense  minister  has  in  fact 
acknowledged  that  his  nation  would 
transfer  American  weapons  to  other  Arai) 
States.  Prince  Sultan  ben  Abdel  Aziz  de- 
clared in  1974:  "All  we  own  are  at  the 
disposal  of  the  Arab  nation  and  will  be 
used  in  the  battle  against  the  common 
enemy— "al-adou"— the  Arabic  word 
used  for  Israel. 

Saudi  Arabia  has  already  engaged  in 
some  weapons  transfers.  According  to 
William  Beecher  of  the  Boston  Globe — 
June  18.  1976~Saudi  Arabia  moved 
Hawk  mjssile  imits  to  Svria  during  the 
1973  #ar,  along  with  a  Saudi  troop 
brigade. 

The  Sidewinder  Ls  easily  transferrable. 
It  weigh.s  slightly  over  150  pounds,  is  less 
than  10  feet  long,  and  can  be  transported 
by  truck  or  helicopter  as  well  as  plane. 
It  can  be  uncrated,  loaded  onto  an  F-5 
by  two  men,  operational  and  airborne  in 
a  few  hours.  The  Sidewinder  can  be 
adapted  to  fit  Mig  or  Mirage  jets  which 
comprise  most  Arab  air  forces.  Pakistan, 
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for  example,  reportedly  has  already  mod- 
ified some  of  its  Mig's  to  carry  Sidewind- 
ers. In  fact,  the  F-5  itself  could  be  trans- 
ferred along  with  the  Sidewinders  to 
Arab  countries  capable  of  flying  it;  the 
plane  is  specially  constructed  to  enable 
foreign  pilots  to  learn  rapidly  to  operate 

Iv. 

The  formal  prohibition  on  transfers 
contained  in  all  FMS  contracts  is  practi- 
cally useless,  since  the  U.S.  Government 
apparently  has  neither  the  means  nor  the 
Inclination  to  enforce  such  provisions. 
Although  the  State  Department  could 
lodge  a  protest  with  Saudi  Arabia,  the 
Saudis  would  probably  be  unwUling  to 
cut  off  wartime  aid  to  their  allies  merely 
to  please  us.  It  is  doubtful  that  the  United 
States  would  subsequently  declare  a  mor- 
atorium on  future  military  sales  to  Saudi 
Arabia  and  risk  engendering  long-lasting 
Saudi  hostility  that  might  precipitate 
another  oil  embargo.  A  forceful  response 
to  Saudi  weapons  transfer  would  coun- 
teract any  benefits  in  improved  Saudi- 
American  relations  which  might  have 
resulted  from  the  original  sale. 

TENSION    IN    THE    GULF 

No  one  can  deny  that  America's  foreign 
military  sales  have  exacerbated  Persian 
Gulf  tensions.  Last  year,  for  example,  the 
International  Institute  for  Strategic 
Studies  noted  that  the  most  vigorous  new 
arms  purchasers  in  the  Middle  East  are 
the  oil-rich  gulf  nations.  The  IISS  con- 
cluded that  the  Persian  Gulf  traffic  in 
conventional  weapons  may  be  more  "de- 
stabilizing" than  nuclear  weapons  devel- 
opment in  the  United  States  and  the 
Soviet  Union. 

Senator  Edward  Kennedy  noted  in  an 
interview  last  March : 

The  Influx  of  arms  Into  the  Persian  Gulf 
region  is  out  of  control.  U.S.  arms  sales  alone 
have  Increased  dramatically  from  a  few  hun- 
dred million  dollars  five  or  six  years  ago  to 
almost  $7  billion  this  year.  There  Is  no  real 
arms  balance,  no  understanding  of  the  risks 
of  war  by  accident,  and  generally  poor  com- 
mand and  control  over  weapons,  there  Is  also 
little  evidence  of  American  leadership  to 
avoid  Instability.  On  the  contrary,  our  arms 
policy  contributes  to  Instability  in  this  area 
of  traditional  rivalries  and  potential  hostil- 
ity. War  by  accident  is  a  real  possibility. 

Mr.  Speaker,  if  these  Sidewinders  were 
the  only  weapons  sold  to  Saudi  Arabia, 
there  would  be  little  cause  for  concern 
But  as  we  all  know,  this  Is  simply  another 
step  In  the  over-mUitarization  of  Saudi 
Arabia.  Recent  published  reports  say 
Pentagon  salesmen  and  the  Saudis  are 
negotiating  the  purchase  of  even  more 
leUial  weapons,  including  thousands  of 
TV-guided  missiles,  laser-guided  "smart" 
bombs  and  wire-guided  anti-tank  mis- 
siles. So  long  as  arms  sales  remain  lucra- 
tive, the  Pentagon  will  seek  to  sell  Iran. 
Saudi  Arabia,  and  every  other  oil-rich 
sheikdom  all  the  weapons  they  want. 
Whatever  one  purchases,  another  soon 
demands. 

In  addition  to  fueling  the  Persian  Gulf 
weapons  race,  the  proposed  Sidewinder 
sale  will  pose  a  direct  threat  to  peace  in 
th6  Middle  East.  The  only  way  to  insure 
that  these  missiles  are  neither  used 
against  our  allies  nor  sold  to  their  ene- 
mies is  to  withhold  them  from  the  start. 
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THE  HELSINKI  ACCORD: 
ANNIVERSARY 


FIRST 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
optimism  which  marked  last  August's 
Conference  on  Security  and  Cooperation 
in  Europe  has  given  way  to  dissension 
and  ill  will.  In  the  year  since  they 
initialed  the  final  declaration  of  the 
Conference,  the  parties  to  the  Helsinki 
Accord  have  advanced  antithetical  inter- 
pretations of  the  human  rights  provi- 
sions known  as  Basket  Three.  Writing  on 
the  anniversary  of  the  signing,  Murrey 
Marder  of  the  Washington  Post,  Au- 
gust 2,  1976,  concluded: 

To  the  Soviet  Union.  Helsinki  confirmed 
the  "inviolability  of  frontiers"  in  Europe  as 
they  were  extended  under  Communist  rule 
at  the  end  of  World  War  II.  To  the  Western 
powers,  the  significance  of  the  Helsinki  ac- 
cord is  Its  sections  stressing  the  freer  passage 
of  people  and  ideas  across  frontiers.  As  a  re- 
sult, the  two  sides  consistently  collide  over 
what  each  Interprets  as  carrying  out  the 
letter  or  the  spirit  of  the  Helsinki  accord, 
turning  the  turgid  agreement  Into  an  all- 
purpose  weapon  for  cross-accusation. 

Members  of  Congress  have  insisted 
that  the  Soviet  Union  abide  by  its  pledge 
to  "respect  human  rights  and  funda- 
mental freedoms,  including  the  freedom 
of  thought,  conscience,  religion,  or  be- 
lief, for  all  without  distinction  as  to 
race,  sex,  language,  or  religion."  We 
have  brought  pressure  to  bear  on  the 
Kremlin  through  private  contacts,  public 
disclosures,  and  establishment  of  a  com- 
mission to  monitor  violations  of  the 
Helsinki  Accord. 

The  Soviets  have  responded  to  con- 
gressional criticism  in  two  ways.  As 
Henry  Bradsher  of  the  Washington  Star, 
mission  to  monitor  violations  of  the 
Accord : 

Within  a  few  months  Moscow  had  become 
defensive  about  it.  There  began  a  campaign, 
which  still  continues,  to  claim  that  the 
Soviet  bloc  had  adhered  to  it  faithfully  but 
that  the  West  has  not. 

Few  people  outside  the  Kremlin  have 
taken  these  counter-accusations  seri- 
ously. If  anything,  the  Soviet  claims 
have  underscored  the  moral  bankruptcy 
of  the  regime. 

The  second  Soviet  response,  accord- 
ing to  Bradsher,  has  been : 

.  .  .  (repeated)  l.iilstance  that  It  is  an 
Interference  in  Soviet  bloc  internal  affairs 
for  the  West  to  push  for  easier  contact 
among  people  or  a  more  libefal  exchange  of 
Ideas  and  Information. 

Yet  this  was  clearly  not  the  under- 
standing of  the  American  Government 
when  it  initialled  the  Helsinki  Accord. 
By  joining  in  this  international  agree- 
ment, the  Soviet  Union  transformed  its 
human-rights  practices  into  more  than 
merely  a  domestic  matter. 

The  record  of  our  efforts  to  enforce  the 
Accord  has  been  mixed.  As  David  Shlpler 
of  The  New  York  Times,  July  31,  1976, 
recently  observed: 
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Despite  the  document's  support  for  the 
freer  movement  of  people  and  ideas,  many 
prominent  Soviet  Jews  are  still  barred  from 
emigrating,  families  remain  separated  across 
international  frontiers,  uncounted  political 
dissidents  remain  imprisoned  and  the  Soviet 
people  have  no  more  dlscernable  access  to 
foreign  Ideas  than  before. 

Yet  a  slight  counter-current,  fed  In  part 
by  the  Helsinki  declaration,  has  become 
visible  in  the  last  year:  a  variety  of  dissi- 
dents and  Western  diplomats  believe  the 
Soviet  government  has  somewhat  tempered 
its  oppressive  tactics  against  the  human 
rights  movement.  And.  simultaneously,  the 
accord  seems  to  have  begun  to  act  as  a 
catalyst  In  bringing  together  some  diverse 
elements  of  dissent. 

I  realize.  Mr.  Speaker,  that  many 
Americans  have  experienced  deep  frus- 
tration in  attempting  to  gain  greater 
freedom  for  Soviet  dissidents.  But,  as 
Shipler  has  pointed  out, 

Helsinki  has  provided  a  codified  set  of 
moral  principles  against  which  the  West  has 
been  able  to  measure  Soviet  behavior,  much 
to  Moscow's  chagrin. 

A  perceptive  essay  by  Leonard  H. 
Marks,  chairman  of  the  United  States 
Advisory  Commission  on  International 
Educational  and  Cultural  Affairs,  has  re- 
viewed the  pattern  of  Soviet  violation  of 
Helsinki  and  offered  proposals  for  gain- 
ing greater  compliance.  Despite  the  dif- 
ficulties which  we  may  encounter,  we 
cannot  abdicate  oui-  responsibility  to 
gain  greater  human  rights  for  dissidents 
in  the  Soviet  Union.  The  coming  years 
will  not  allow  us  to  relax  our  vigilance. 

The  article  by  Mr.  Marks  in  the  Wash- 
ington Post,  August  1,  1976,  follows: 

The  Unfulfilled   Promise  of  Helsinki 

It  Is  revealing  to  see  what  has  happened 
to  the  "Basket  III"  provisions  for  human 
contact  and  informational  and  cultural  ex- 
changes in  the  "Final  Act"  of  the  Conference 
on  Security  and  Cooperation  in  Europe, 
signed  In  Helsinki  a  year  ago  today. 

The  results  are.  in  a  word,  disappointing. 
Soviet  policy  has  been  marked  by  tactics  de- 
signed to  minimize  Russian  compliance  with 
these  proposals.  Even  more  discouraging,  the 
West  has  been  reluctant  to  develop  strong 
Initiatives  to  capitalize  on  Basket  III. 

As  chairman  of  the  U.S.  Advisory  Commis- 
sion on  International  Educational  and  Cul- 
tural Affairs.  I  travelled  to  the  Soviet  Union 
and  East  Europe  after  Helsinki  and  returned 
with  no  Illusions  that  there  wou!d  be  a  dra- 
matic increase  In  contacts.  The  Soviet  Union 
had  resisted  the  Inclusion  of  specific,  binding 
language.  I  doubted  that  the  agreement's 
expression  of  good  intentions  would  cause  the 
U.S.S.R.  to  alter  basic  policies.  Nevertheless. 
I  felt  that  the  agreement  offered  opportu- 
nities for  positive  action  In  this  field.  I  made 
this  point,  together  with  specific  recom- 
mendations, upon  my  return. 

Since  then,  many  of  the  fears  about  Soviet 
Intentions  have  been  realized.  Soviet  officials 
moved  to  muffle  the  reverberation  of  Basket 
III  at  home.  They  trotted  out  the  old  argu- 
ments against  "Ideological  relaxation."  A  get- 
tough  policy  has  just  been  instituted  against 
dissidents  or  other  Soviet  citizens  who  had 
hoped  that  contacts  with  the  West  might 
be  eased.  For  example,  requirements  for 
exit  visas  were  changed;  a  Soviet  citizen 
must  now  give  up  his  apartment  before  ap- 
plying to  emigrate.  So  15  Soviet  Jews  wrote 
U.N.  Secretary  General  Kurt  Waldhelm:  "If 
a  visa  Is  denied,  which  Is  the  usual  proce- 
dure of  the  Soviet  government,  the  applying 
family  Is  left  .  .  .  without  shelter  from  the 
elements." 
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The  Soviet  government  Instituted  a  very 
selective  policy  of  "compliance"  with  Basket 
in  proptosals.  For  example:  Travel  restrfc- 
tlons  on  foreign  Journalists  were  somewhat 
relaxed;  they  now  have  about  as  much  free- 
dom as  diplomats — which  Is  not  excessive. 
(This.  Incidentally.  Is  one  Basket  III  Issue 
on  which  the  U.S.  government  has  made 
strong,  effective  representations.)  Copies  of 
more  Western  newspapers  have  been  put  on 
sale  at  Moscow  newsstands;  this  Is  a  practice 
that  predates  Helsinki,  but  is  now  trumpeted 
abroad  by  Tass  as  a  gesture  "In  the  spirit  of 
Helsinki" 

At  the  same  time,  the  Soviet  Union  has 
mounted  a  heavy  propaganda  campaign  ac- 
cusing the  United  States  and  other  Western 
nations  of  violating  the  Basket  in  agree- 
ments. The  campaign  has  Included  charges 
that  we  restrict  circulation  of  Soviet  films 
and  books.  And  Soviet  commentators  have 
said  with  straight  faces  that  U.S.  shortwave 
news  broadcasts  beamed  toward  the  U.S.S.R. 
are  In  violation. 

Congress  reacted  to  this  situation  several 
months  ago.  It  established  a  15-member  com- 
mission to  monitor  the  Helsinki  accord;  six 
congressmen,  six  senators,  and  three  officials 
of  the  executive  branch.  Although  the  Presi- 
dent signed  the  bill  on  July  3,  the  executive 
branch  was  clearly  unenthuslastlc. 

While  the  congressional  move  Is  Important, 
the  basic  initiative  In  this  field  must  come 
from  the  executive  branch.  What  can  be 
done? 

First,  we  should  make  clear  that  the  United 
States  gives  the  subject  the  very  highest 
priority. 

Second,  we  should  put  forward  specific  pro- 
posals for  implementing  Basket  ni.  These 
propHDsals  should  be  publicized  widely  in  this 
country.  In  Europe,  and  to  audiences  in 
Communist  countries.  Our  proposals  should 
be  more  pragmatic,  realizable,  designed  to 
attract  the  support  of  influential  young 
professionals  In  Communist  lands  who  want 
more  "windows  on  the  West." 

What   proposals? 

Expanded  cultural  and  educational  ex- 
change. Perhaps  the  clearest  impression  that 
I  received  In  talks  with  Communist  officials 
was  their  willingness  to  step  up  academic 
and  other  professional  contacts.  During  the 
past  years,  however,  there  have  been  no  pro- 
posals to  expand  slgnlflcantly  the  State  De- 
partment's exchanges  with  Eastern  Europe 
and  the  Soviet  Union.  The  administration 
pleads  a  tight  budget  and  other  priorities — 
and  indeed  knocked  $5  million  from  the  ap- 
propriation for  the  department's  Bureau  ol 
Educational  and  Cultural  Affairs. 

Encouraging  the  flow  of  information. 
There  Is  a  tremendous  demand  for  Western 
publications,  films  and  other  media  In  Com- 
munist countries.  Emrlng  the  1960s  the  U.S. 
Information  Agency  operated  an  Innovative 
program  known  as  the  Informational  Media 
Guarantee  Program,  which  allowed  some 
Eastern  European  countries  to  purchase 
American  media  materials  with  their  own 
currencies,  and  at  little  or  no  cost  to  the 
United  States.  I  recommended  that  this  pro- 
gram be  relnstltuted.  Subsequently,  the  pro- 
posal was  endorsed  by  the  Government 
Advisory  Committee  on  International  Book 
and  Library  Programs.  But  no  implementa- 
tion has  been  started. 

Increased  circulation  of  "America"  mag- 
azine. This  publication,  put  out  by  USIA, 
has  been  an  effective  Interpreter  of  American 
Ideas  and  events  to  the  Soviet  Union  for  over 
30  years.  Demand  for  copies  far  exceeds  the 
supply  we  are  allowed  to  sell  (60,000  per 
month).  It  would  seem  logical  to  press  the 
Soviets  to  allow,  "In  the  spirit  of  Helsinki." 
an  Increase  In  circulation. 

A  "Western"  book  store  in  Moscow.  When 
I  raised  this  possibility  with  the  U.S.S.R. 's 
Minister  of  Culture,  he  dlsarmlngly  replied 
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that  the  U.S.  could  request  permission  to 
open  a  book  store  at  any  time,  'but,  of 
course,  the  Soviet  government  would  con- 
trol the  selection  of  books."  Perhaps  the 
time  is  ripe  to  remind  him  that  no  censor- 
ship Is  Imposed  on  Soviet  books  Imported  to 
the  U.S.  and  that  the  Helsinki  signatories 
specifically  agreed  "to  promote  wider  dis- 
semination of  books." 

Pressing  on  the  human  rights  issue.  The 
Helsinki  accord  stressed  the  need  for  free 
movement  of  people,  as  well  as  of  Informa- 
tional materials,  across  national  boundaries. 
Despite  clear  and  copious  documentation  of 
Soviet  violations  of  this  part  of  the  agree- 
ment, we  have  never  Insisted  In  the  United 
Nations  or  other  International  forvmis  that 
the  Soviet  Union  be  asked  to  explain  Its 
divergence  from  the  principles  of  the  Helsinki 
agreement. 

Coordination  with  onr  allies.  In  the  ne- 
gotiations leading  up  to  the  Helsinki  agree- 
ment, our  European  allies  took  strong 
positions  m  support  of  more  human  and 
Informational  contacts.  Taken  together,  their 
contributions  to  the  Implementation  of 
Basket  III  can  be  greater  than  ours.  There 
has  been  little  effort  during  the  year  to 
coordinate  national  Initiatives  designed  to 
take  advantage  of  the  agreement's  provisions. 
Mobilizing  private  resources.  The  State 
Department  has.  I  believe,  done  almost 
nothing  during  the  past  year  to  brmg  to- 
gether representatives  of  American  Industry, 
public-service  groups,  labor  unions,  univer- 
sities and  other  institutions  to  examine  ways 
In  which  they  can  contribute  to  programs,  or 
collaborate  on  activities,  that  might  lead  to- 
ward Basket  III  goals. 

There  are,  of  course,  many  other  ways  we 
can  Implement  Basket  III.  There  Is  now  "some 
urgency  to  our  actions.  Next  year  there  will 
be  a  follow-up  conference  In  Belgrade  to  re- 
view steps  taken  by  all  signatory  countries  to 
carry  forward  the  recommendations  made  at 
Helsinki.  A  preparatory  meeting  to  organize 
the  follow-up  conference  Is  scheduled  for 
Tune  15,  1977.  The  Soviet  Union  can  be  ex- 
pected to  present  a  well-documented  case  to 
demonstrate  Its  "achievements"  in  comply- 
ing w^ith  Basket  III.  and  an  equally  shrill 
one  on  our  alleged  violations  of  It.  We  must 
be  prepared  to  respond. 

What  we  need  Is  a  positive  policy  backed 
up  by  concrete  action,  to  chaUenge  the 
U.S.S.R.  on  the  real  issue,  the  opening  of  all 
borders  to  more  human  and  Informational 
contacts,  which  are  central  to  the  develop- 
ment of  peaceful  relations.  Our  purpose 
should  not  be  simply  to  rack  up  a  good  score 
In  the  Basket  III  League.  It  should  be  to 
prove  that  we  have  put  the  Helsinki  princi- 
ples high  on  the  agenda  of  East-West  rela- 
tions, not  simply  as  a  diplomatic  exercise 
but  as  a  part  of  our  historic  commitment  to 
the  free  movement  of  men  and  ideas. 
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MR.  CLrPTON  B.  COX  COMMENTS  ON 
OUR  ECONOMIC  SYSTEM 


HON.  JOHN  J.  RHODES 

OF    A?.IZON.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1976 

Mr.  RHODES  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  singular  address  made  by  Clif- 
ton B.  Cox,  Chairman  and  Chief  Execu- 
tive Officer  of  Armour  and  Company  to 
the  graduating  class  of  the  University  of 
Missouri  School  of  Agriculture. 

Mr.  Cox  lays  out  some  trenchant  ob- 
servations on  our  free  enterprise  system 
and  the  efforts  of  Congress  to  regulate 
and  tinker  with  its  functions.  He  poirts 


out  some  basic  truths  that  apparently 
have  escaped  a  great  many  Members  of 
this  body. 

I  urge  that  my  colleagues  take  time  to 
read  these  pertinent  comments  on  our 
economic  system  as  it  exists  today  and 
our  governmental  apparatus  as  it  in- 
trudes on  the  free  marketing  system  that 
makes  our  economy  go.  T«xt  of  Mr.  Cox's 
remarks  are  as  follows: 

Speech  op  Mr.  Clifton  B.  Cox  Deliveked  to 
Graduating  Class  of  UNivERsriT  of  Mis- 
souri School  of  Agriculture 
Good  morning.  It  U  a  pleasure  for  me  to 
participate   In   the   convocation   exercise   of 
this  school  of  agriculture. 

Ycu  graduates  are  going  to  hear  all  kinds 
of  praise  and  congratulations  today— all  of 
them  deserved. 

But  to  digress  for  Just  a  moment,  I  would 
like  to  offer  my  congratulations  to  some 
other  people: 

To  the  mothers  who  thought  vou  had  for- 
gotten their  address:  to  the  "fathers  who 
footed  a  good  share  of  the  tuition  bills,  and 
are  amazed  to  see  you  graduate  when  the 
only  words  they  thought  you  knew  were  "I 
need  money",  to  the  wives  who  worked  to 
put  a  husband  in  this  graduating  class  (and 
to  the  husbands  who  did  likewise):  to  the 
brothers  and  sisters  who  were  turned  out  of 
their  beds  when  you  brought  six  buddies 
home  for  the  holidays:  to  the  chUdren  who 
learned  to  play  quietly  because  you  were 
studying:  and  to  the  sweethearts  who  stuck 
with  you  when  exam  season  blessed  you  with 
the  disposition  of  a  rabid  polar-bear. 

To  all  of  them,  I  offer  congratulations  as 
well. 

All  of  which  takes  not  an  atom  of  credit 
away  from  you  for  having  successfully  com- 
pleted four  very  long,  difficult  years  and  very 
likely  the  most  Important  four  years  of  your 
life  In  terms  of  personal  development  and 
preparation. 

You  deserve  our  praise  and  our  pride,  and 
we  give  It  without  reservation. 

Now  I  would  like  to  congratulate  you  as 
well  for  choosing  agriculture.  Agriculture  is 
not  Just  farming  in  the  country,  nor  is  It 
Just  providing  life  sustaining  food  and  fiber 
for  our  people.  Agriculture   is  a  vital  eco- 
nomic base  both  domestically  and  abroad.  It 
is  the  source  of  Income  for  many  workers  In 
the  processing  and  manufacturing  Industry 
It  Is  basis  of  employment  for  thousands  of 
workers  In  our  transportation  and  distribu- 
tion Industry.  And  today,  agriculture  is  even 
more,  because  it  plays  a  major  role  In  oi;r 
International   policy.   Someone   has   pointed 
out  recently  that  there  are  only  four  areas 
today  with  surplus  food.  These,  as  I  remem- 
zer,  are  Australia.  New  Zealand.  Canada,  and 
the  United  States.  All  other  areas  are  short 
of    food.    Japan    and    the    common    market 
countries,  India  and  the  Mid-East,  must  Im- 
port food.  Russia  needs  grain.  Last  year,  the 
United    States    exported    $22    billion    worth 
of  agricultural  products.  This  Is  the  reason 
we  could  pay  for  our  oil.  We  have  the  most 
productive  agriculture  in  the  world    So  you 
can  see  you  have  chosen  well  when  you  se- 
lected agriculture  for  your  career. 

I  have  given  a  lot  of  thought  to  what  I 
would  say  to  you  this  morning,  and  I  am 
realistic  enough  to  know  that  vou  have 
bigger  and  better  things  to  do  todav  than 
listen  to  a  convocation  speaker.  In  "fact  I 
reluctantly  confess  that  I  cannot  recall  who 
spoke  at  my  own  commencement,  much  less 
remember  what  was  said. 

While  "wandering  down  memory  lane  "  I 
got  to  wondering  what  It  would  be  like  to 

?n,!^  °^  ^^  ^^^^  °^'^  '"  ^^^^  year  ot  our  Lord 
1976.  to  be  fresh  from  the  classroom  per- 
haps going  on  to  graduate  school,  but  more 
likely  going  out  In  the  world  to  carve  a 
career.  I  wondered,  given  the  same  conditions 
and  environment  in  wlUch  you  have  grown 


up,  what  Impressions  I  would  have  of  busi- 
ness, of  government,  of  labor,  of  the  media 
of  the  church,  of  the  moral  and  ethlcai 
standards  of  the  world  today.  Would  I  sit 
where  you  are,  eager  to  Join  society  at  large 
or  would  I  be  filled  with  contempt?  Would 
I  be  full  of  optimism  or  seething  with  rage? 
In  the  years  since  you  were  freshmen,  you 
have  witnessed  an  Inconclusive  end  to  a 
vague,  lU-defined  war.  You  have  witnessed 
the  resignation  of  a  Vice  President,  the 
abrupt  departure  of  a  President  who  barely 
escaped  Impeachment,  and  the  revelation  of 
corruption  in  high  places. 

You  have  seen  cars  lined  up  at  gas  sta- 
tions for  the  privilege  of  paying  60*  and  70* 
for  a  gallon  of  gas— and  glad  to  get  It!  You 
have  seen  supply  and  demand  work  In  cattle 
prices— up  to  58(r  a  pound  then  down  to  32c 
and  now  to  45c.  And  you  have  teen  New 
York  — Pun  City  — teeter  on  the  brink  of 
bankruptcy. 

And  don't  forget  pollution,  wage  and  price 
controls,  the  bribery  of  Infiuentlal  foreign 
government  officials,  rising  unemployment, 
galloping  Infiatlon  and  runaway  recession 

Bombarded  with  all  this  bad  news,  you 
could  yell:  "Stop  the  world.  I  want  to  get 
off !"  But  I  hope  you  won't. 

Or  you  could  go  out  and  do  your  best  to 
bring  the  whole  system  crashing  down  In 
order  to  start  again  from  scratch.  But  I 
hope  you  wont  do  that  either. 

What  I  do  hope  you  do  Is  head  out  into 
the  world  and  try  to  fix  It  without  destroy- 
ing It.  because  there  Is  so  much  worth  keep- 
ing, worth  fighting  for  and  worth  preserving' 
And  one  of  your  biggest  stumbling  blocks  Is 
going  to  be  the  glib  talkers  and  the  prophets 
of  doom  whose  greatest  talent  lies  In  an  In- 
clination to  destroy. 

For  Instance,  as  a  businessman.  I  hear  over 
and  over  again  from  these  glib  talkers  the 
comment  that  "the  free  marketing  system 
has  failed." 

All  of  a  sudden,  an  economic  system  that 
has  bankrolled  this  nation's  growth  and 
prosperity  for  200  years.  Is  being  snldely 
labeled  a  "has  been"  by  a  bunch  of  economic 
Illiterates  who  don't  have  a  clue  as  to  the 
function  of  profits  or  the  role  of  a  free 
market. 

I  want  to  tell  you  there's  not  a  thing  wrong 
with  the  free  marketing  system  except  what 
we,  as  a  nation,  have  done  to  It.  We  have 
abused  It  with  punitive  legislation,  bled  it 
through  deficit  government  spending,  bur- 
dened it  with  unrealistic  social  welfare  pro- 
grams and  taxed  It  beyond  enduranc". 

The  miracle  Is  that  It  has  survived  at  all! 
And  that  despite  repeated  sandbagging  from 
all  sectors,  it  keeps  bringing  the  greatest 
range  of  benefits  to  the  widest  range  of 
people. 

There  are  no  formulas  or  computers  smart 
enough  to  dictate  the  production  and  dis- 
tribution of  our  goods  as  efficiently  as  this 
Is  done  every  day  by  our  free  market  sys- 
tem. A  few  years  ago,  we  had  some  smart 
people  who  tried  to  control  beef  as  well  as 
other   prices.    Americans   eat   a   little    more 
than  two  pounds  o*^  beef  per  person  per  week 
Normally,  we  could  go  to  the  store  and  fiiss 
If  the  exact  cut  and  grade  of  beef  was  not 
to  our  liking— even  late  on  Saturday  night. 
But  when  prices  were  controlled,  people  an- 
ticipated a  shortage.  They  tried  to  buy  an 
extra  week's  supply  of  beef,  but  there  wasn't 
an  extra  week's  supply  on  hand— counters 
were  empty.  Of  course,  after  controls  we  had 
too   much.    Prices   fell.    Farmers   or   feeders 
lost  millions. 

The  same  could  be  said  of  gasoline 
Normally,  we  have  an  average  of  less  than 
a  half  tank  of  gasoline  In  our  cars.  Every- 
one wanted  a  full  tank  but  our  system  did 
not  have  a  full  tank  for  everyone.  Our  sys- 
tem of  free  marketing  Is  fine  "tuned  to  allo- 
cate to  the  exact  desires  of  a  real  demand, 
not  a  controlled  economy. 
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Free  enterprise  Is  not  a  perfect  economic 
system  any  more  than  this  is  a  perfect  world 
Inhabited  by   perfect  human   beings. 

What  It  Is.  Is  simply  the  one  economic 
system  that  man  has  devised  that  comes 
closest  to  balancing  such  questions  as:  "Who 
makes  a  profit?"  "Who  shares  In  it?"  "How 
should  It  be  used?"  "Who  should  make  the 
decisions?" 

Like  our  other  freedoms — free  press,  free 
speech,  and  freedom  of  religion — free  entei- 
prlse  sometimes  hiu-ts  some  people.  The  In- 
efficient producer  whose  price  is  too  high, 
for  Instance,  will  go  bankrupt  as  the  con- 
sumer flees  to  his  competition.  The  old- 
fashioned  producer  will  have  his  products 
made  obsolete  by  new  technology.  The  man- 
ufacturer of  shoddy  products  will  fall  vic- 
tim to  the  quest  for  quality.  It  is  the  nature 
of  a  free  competitive  society  that  this  be  so, 
since  the  benefits  of  free  enterprl.se  and  a 
free  market  system  far  outweigh  Its  short- 
comings. 

And  even  Its  supposed  shortcomings  are, 
more  often  than  not,  engineered  by  factors 
outside  the  system  itself. 

Take  the  matter  of  deficit  spending  by  the 
government.  Deficit  spending  Is  the  single 
biggest  causes  of  Infiatlon  in  the  United 
States,  and  It  Is  Inflation  that  pulls  the  rug 
out  from  under  consumer  confldence  In  our 
economic  system. 

We  have  a  runaway  federal  bureaucracy  — 
a  government  sector  that  Is  growing  faster 
than  the  economy  that  supports  It. 

Just  In  the  last  50  years,  government  at 
all  levels  has  expanded  from  constituting 
10%  of  the  economy  to  40' ^  of  the  econ- 
omy. There  are.  In  fact.  15  mlUIon  public 
employees  In  this  country. 

It  Is  Ironic  and  wryly  amusing  that  back 
when  we  were  drafting  the  Declaration  of 
Independence,  one  of  the  colonists'  chief 
complaints  against  King  George  was,  "He 
has  erected  a  multitude  of  new  offices  and 
sent  hither  swarms  of  officers  to  harass  our 
people  and  eat  out  their  substance." 

Well,  the  colonists  should  tee  the  govern- 
mental structure  we  have  created  today. 

Even  more  Inflationary  ihan  the  machin- 
ery of  government,  however.  Is  the  operation 
of  government.  Government  spending  this 
year  Is  at  the  rate  of  one  billion  dollars 
a  day,  and  It  generates  a  deficit  of  over  one 
billion  dollars  a  week. 

Much  of  this  debt  has  come  about  to  fi- 
nance social  programs  that  far  outstrip  the 
resources  available  for  their  payment. 

This  Is  not  to  Imply  that  we  do  not  have  a 
moral  and  ethical  responsibility  to  under- 
take social  programs,  particularly  for  the 
poor  and  the  disadvantaged,  but  rather  that 
we  must  as  a  nation  control  the  tide  of  social 
demand  within  limits  supportable  In  a  free 
market  system ! 

There  are  certain  premises  that  I  have 
come  to  respect  In  the  years  I  have  been 
associated  with  business.  They  are  simple, 
not  very  profound,  really,  but  because  we 
have  too  often  Ignored  them  In  the  past — 
and  the  present — we  are  hurting  today. 

Among  them: 

You  cannot  consume  without  producing. 

You  do  not  enrich  the  poor  by  Impoverish- 
ing the  rich. 

You  cannot  give  food  to  the  hungry  per- 
son until  food  first  hac  been  produced. 

Profit  must  precede  allocation. 

And,  It  is  useless  to  argue  about  how  profits 
will  be  allocated  If  there  aren't  any. 

The  point  of  this  rather  long  essay  on  free 
enterprise  Is  not  to  analyze  our  present  econ- 
omy, but  to  urge  you,  as  you  leave  the  aca- 
demic world,  to  understand  that  the  free 
marketing  system  Is  continuing  to  deliver 
a  standard  of  living  unequaled  In  history. 
And  I  urge  you  to  understand  It.  support  It. 
work  for  It,  reform  It  If  necessary,  but  hold 
on  to  It ! 

I  rather  suspect  that,  despite  the  whole- 
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sale  bad  news  with  which  yo\ir  generation 
has  been  bombarded,  you  have  a  resiliency 
that  my  generation  lacks.  I  hope  that  this 
Is  so,  and  that  where  your  Jaundiced  elders 
see  only  ruin,  you  see  Instead  the  chance  to 
change  and  grow;  and  that  where  others 
clamour  to  destroy,  you  have  the  Insight  and 
the  win  to  preserve. 

I  often  think  that  Tennyson  was  speaking 
specifically  to  the  young  when  he  wrote: 
"Come  my  friends  .  .  .  'TIs  not  too  late  to 
seek  a  better  world !" 

Right  now  Is  a  fascinating  and  priceless 
time  In  your  lives.  You  still  possess  all  the 
ardent  enthusiasm  of  youth — untarnished  by 
failure  and  undiminished  by  time.  And  all 
that  buoyant  zest  for  life  Is  wedded  to  ma- 
ture minds  and  Intellects.  That's  an  unbeat- 
able combination.  And  there  Isn't  one  of  us 
old-timers  here  today  who  doesn't  envy  you 
all  that  fire  and  determination  I 

The  best  that  I  can  wish  you  this  gradua- 
tion morning  Is  that  you  stay  eternal  opti- 
mists, because  It  Is  only  through  optimism 
that  one  finds  the  courage  to  begin  a  project, 
or  a  career — or  finds  the  stamina  to  pick 
oneself  up  and  dream  a  new  dream.  There  Is 
so  much  to  be  done — so  many  horizons.  And 
you  have  the  education,  the  talent  and  the 
courage  to  recognize  what  needs  doing  and 
get  It  done.  John  Adams,  second  president 
of  the  United  States,  said  In  Philadelphia  In 
1777:  "You  will  never  know  how  much  It 
cost  the  present  generation  to  preserve  our 
freedom.  I  hope  you  make  good  use  of  It.  If 
you  do  not,  I  shall  repent  In  heaven  that  I 
ever  took  half  the  chance  to  preserve  It." 
With  this  I  close  and  say.  "God  bless  you, 
and  Cod-speed  along  the  way." 


TRIBUTE  TO  DON  GARDNER,  NOTED 
YOUNGSTOWN  SPORTSCASTER 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  CARNEY,  Mr.  Speaker,  on  Friday, 
July  31,  Don  Gardner,  one  of  Youngs- 
town's  most  notable  sportcasters.  deliv- 
ered his  last  regularly  programed 
sports  show  on  WKBN  television.  In 
honor  of  his  many  contributions.  Curb- 
stone Coaches,  of  which  Don  has  been 
an  active  member  and  past  president, 
announced  that  he  will  be  given  one  of 
its  most  coveted  awards.  The  "Contribu- 
tion to  Sports"  Award  will  be  presented 
to  Don  at  the  annual  Hall  of  Fame-Heart 
Fund  banquet  on  Sunday,  October  31, 
at  Idora  Park  in  Youngstown,  Ohio. 

Don's  interest  in  sports  encompasses 
many  fields.  He  got  his  start  at  Volney 
Rogers  Field,  where  many  of  the  city's 
athletic  greats  were  developed.  Few  know 
it,  but  in  his  teens,  Don's  nickname  was 
"Coney".  He  also  chalked  up  some  ama- 
teur boxing  titles  in  the  early  days  and 
continued  in  the  mitt  sport  at  Columbia 
University.  He  was  a  magna  cum  laude  at 
Columbia  in  English  and  later  at  Pitts- 
burgh University  in  education.  These 
days,  Don  loves  golf  and  plays  virtually 
every  course  in  the  area.  He  also  holds  a 
title  from  the  Youngstown  Bridge  Club, 
of  which  he  was  once  president. 

While  Don  Gardner  has  announced 
that  he  is  going  into  semiretirement,  I 
am  pleased  that  he  will  continue  to  do 
the  play-by-play  action  of  the  Youngs- 
town State  University  football  and 
basketball  games.  As  Don  has  said : 
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I  would  fight  anyone  that  tried  to  stop  me 
from  airing  the  YSU  football  games.  I  think 
this  Is  the  year  the  Youngstown  Penguins 
will  show  their  class.  They  are  really  loaded. 

When  asked  to  name  the  highlight  of 
his  broadcasting  career,  Don  always 
mentions  the  "Snow  Bowl  Game"  of 
1950  when  14  inches  of  snow  paralyzed 
traffic  in  Youngstown  and  other  cities. 
During  this  memorable  Ohio  State-Mich- 
igan game,  brooms  were  stuck  upside 
down  on  the  50 -yard  line,  and  the  press 
box  windows  were  frozen  from  all  the 
accumulated  sleet  and  snow. 

Don  launched  his  broadcasting  career 
at  WKBN  in  1932,  and  then  moved  to 
his  nightly  6:15  program  with  43  years 
of  longevity.  During  this  time,  he  has 
broadcast  almost  every  athletic  pursuit, 
including  3  years  of  Ohio  State 
games  and  Little  League  playoffs.  Along 
with  his  WKBN  assignment,  he  taught 
English  at  Princeton  Junior  High  School 
and  at  Younstown  State  University. 

Mr.  Speaker,  I  count  Don  Gardner  to 
be  one  of  my  very  good  friends  whom  I 
have  known  for  many  years.  One  of  his 
lasting  achievements  has  been  to  en- 
able the  Youngstown -Warren  area  to 
g.-jin  the  recognition  it  deserves  for  its 
many  contributions  to  the  world  of 
sports. 

It  is  my  sincere  hope  that  in  his  "semi- 
retirement,"  Don  and  his  lovely  wife, 
Mary,  will  be  able  to  spend  more  time 
traveling  and  visiting  with  their  friends. 
I  also  hope  he  will  be  able  to  spend  more 
time  playing  golf  and  enjoying  scholastic 
sports  as  a  spectator,  instead  of  as  a 
broadcaster.  I  want  to  personally  con- 
gratulate him  on  a  highly  successful  ca- 
reer, and  extend  best  wishes  for  a  long 
and  healthy  life. 


CONGRESSIONAL  BICENTENNIAL 
SALUTE  TO  THE  SLOVAKS  OP 
NEW  JERSEY  AND  AMERICA  IN 
RECOGNITION  OF  THEIR  CONTRI- 
BUTION TO  OUR  NATION'S  HERIT- 
AGE 


HON.  ROBERT  A.  ROE 

of  new  jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1976 

Mr.  ROE.  Mr.  Speaker,  as  we  celebrate 
the  200th  anniversary  of  our  Nation's 
birth  and  reflect  upon  the  hLstory  of  our 
great  country  and  the  good  deeds  of  our 
people  that  have  placed  our  representa- 
tive democracy,  second  to  none  among 
all  nations  throughout  the  world,  I  am 
pleased  to  call  your  attention  to  the 
First  Slovak  Heritage  Festival  held  In  the 
State  of  New  Jersey  in  commemoration 
of  the  outstanding  contribution  Ameri- 
cans of  Slavonic  descent  have  made  to 
the  quality  of  life  in  our  United  Stt-tes 
of  America. 

It  is  indeed  most  significant  and  ap- 
propriate that  the  observance  of  our  Bi- 
centennial should  bring  a  greater  aware- 
ness, nationally  and  internationally,  of 
the  standards  of  excellence  Vve  have 
established  among  all  peoples  through- 
out the  world  in  banding  together  as  a 
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nation  comprised  of  all  nationalities 
sharing  the  highest  ideals  of  friendship 
and  brotherhood  in  the  American  way  of 
life. 

Mr.  Speaker.  Today  let  me  share  with 
you  two  news  articles  pertaining  to  our 
Slovak  heritage  forwarded  to  me  by  a 
most  prestigious  Slovak  historian,  the 
Honorable  John  C.  Sciranka,  who  is  held 
in  the  highest  esteem  in  my  congres- 
sional district  as  the  editor  of  the  Fal- 
con, news  publication  of  the  Slovak 
Catholic  Sokol,  Americas  greatest 
Slovak  gymnastic  and  athletic  fraternity. 

With  your  permission  I  would  like  to 
insert  at  this  point  in  our  historical 
journal  of  Congress,  the  following  arti- 
cle which  appeared  in  the  June  1976 
issue  of  "Good  Shepherd"  iDobry  Pas- 
tier), official  publication  of  the  Slovak 
Catholic  Federation  of  America  which 
is  published  in  my  district  in  Passaic, 
N.J.  under  the  editorship  of  Mr.  Sciranka, 
who  is  also  president  of  the  Slovak  News- 
papermen's Association  and  the  dean  of 
American  Slovak  Journalists.  This  most 
comprehensive  report  on  the  historv  of 
the  people  of  Slovak  heritage  is'  as 
follows : 

Slavs  Here  Before  the  Mayflower 
(By  John  C.  Sciranka) 

With  Slovak  Heritage  Festival  at  Garden 
State  Arts  Center  In  New  Jersey  on  May  29, 
1976,  also  the  Polish  and  Slovanlc  Festival 
In  Reading,  Pa.,  on  the  same  day  and  nu- 
merous other  Slovak  and  Slavonic  Bicen- 
tennial celebratldns  throughout  the  United 
States,  let  us  review  briefly  with  pride  that 
the  Slavs  were  here  before  the  Mayflower. 

Now,  let  us  look  at  the  record. 

First,  the  Slovaks  are  a  members  of  a  large 
Slavonic,  often  referred  to  as  the  Slav  family 
which  numbers  over  350  million  In  the  entire 
world. 

Jan  Kolar  a  Slovak  Protestant  minister 
and  poet  Is  known  and  accepted  as  the  arch- 
priest  of  Panslavlsm. 

There  are  over  42  million  Americans  of 
Slavonic  origin  or  descent  In  our  60  States. 

New  Jersey  has  over  100,000  Slovaks. 

These  Slovaks  and  Slavs  are  proud  that 
besides  the  famous  Dalmatians,  who  are 
Croats  from  present  day  Yugoslavia  and  who 
accompanied  Christopher  Columbus  on  his 
voyage  to  the  new  world.  It  Is  most  slgnlfl- 
cant  that  a  year  before  the  Mayflower 
dropped  anchor  off  the  New  England  coast 
carrying  English  Immigrants  who  were  to 
establish  a  Puritan  theocracy  in  the  north- 
ern wilderness,  Polish  and  Slovak  Immigrants 
were  fighting  for  democratic  rights  in  the 
young  Virginia  colony. 

Before  relating  these  historical  facts  let 
us  pause  with  historians  and  fill  ourselves 
with  pride  that  the  doughty  Captain  John 
Smith  of  Virginia  fame.  Implanted  his  name 
firmly  In  tne  history  of  New  England  States 
several  years  before  Captain  Myles  Standlsh 
appeared  on  that  scene  with  the  PllRrlm 
Fathers. 

CAPTAIN  JOHN  SMITH 

Captain  John  Smith  fought  the  Turks  with 
the  Slovaks,  Poles  and  other  Christian  Slavs 
before  coming  to  establish  Jamestown  Vir- 
ginia In  1607.  He  brought  Slovaks,  Poles  and 
other  craftsmen  with  him  to  the  new  world 
Captain  Smith  admired  the  courage  of  the 
Slovaks.  Poles  and  other  Slavs  with  whom 
he  fought  the  Turks.  After  winning  many 
decorations  for  bravery  against  the  Turks 
he  visited  as  a  hero.  Poland.  Slovakia  and 
other  countries  of  the  Austro-Hungarlan 
Empire.  And  again  these  Slavonic  warriors 
vvhen  they  witnessed  Smith's  bravery,  did  not 
hesitate  to  Join  his  expedition  to  the  new 
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world,  where  he  headed  the  Virginia  colony 
as  Its  president.  Although  Smith  was  forced 
to  quit  the  presidency  of  the  colony,  he 
put  New  England  on  the  map.  He  was  known 
as  "Admiral  of  New  England"  for  he  com- 
manded a  two-ship  expedition  to  the  coast 
of  New  England  in  1614  after  his  return  to 
England  with  a  cargo  of  cod  fish.  Smith 
planned  to  return  to  establUh  a  colony 
In  New  England.  No  doubt,  he  had  Slovaks. 
Poles  and  other  Slavs,  his  faithful  warriors 
on  this  expedition,  for  he  had  the  greatest 
trust  In  them. 
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CONGRESSMAN    FLOOD 

The  "Sunday  Eagle,"  Passaic,  N.J.,  July  22, 
1956.  under  the  title  "Slovaks.  Poles  With 
John  Smith;  Aided  First  Building  In  Na- 
tion", published  this  Interesting  story: 

"Congressman  Daniel  J.  Flood  (D.Pa.,) 
made  a  following  noteworthy  statement 
which  gives  new  light  on  the  early  Polish  and 
Slovak  Immigrants  to  this  country  and  Is 
recorded  In  the  Congressional  Record,  July  5. 
1956.  Pages  5292-93.  according  to  John  C. 
Sciranka.  of  218  Brook  Ave..  Passaic.  Con- 
gressman Flood  said:  "Slovak  Ingenuity  and 
craftsmanship  were  highly  valued  by  the  re- 
doubtable Captain  John  Smith,  when  on 
September  15,  1608  the  sailing  ship  "God 
Speed"  saUed  Into  Jamestown  harbor  with 
six  skilled  craftsman  on  board,  two  of  whom. 
JuraJ  Mata  and  Jan  Bogdan,  were  Slovaks. 
These  men  with  four  Poles.  Lowlckl.  Stefan- 
ski.  Zrenlca  and  Sadowskl.  came  In  answer  to 
an  urgent  plea  by  Captain  John  Smith  to 
his  London  agents,  to  "send  30  carpenters, 
blacksmiths  and  bricklayers  rather  than  a 
thousand  of  the  kind  we  have  here."  " 

"Congressman  Flood  continues:  "It  was 
largely  due  to  skilled  efforts  of  these  crafts- 
men that  the  Jamestown  colony  was  able  to 
secure  a  foothold  on  the  American  con- 
tinent." " 

NEW    YORK    JOURNAL    AMERICAN     1956 

The  names  Mata  and  Bogdan  are  associ- 
ated with  the  early  Slovak  American  life, 
and  they  are  purely  Slovak.  These  names  are 
listed  as  founders  of  many  Slovak  parishes 
and  societies. 

And  on  Thursday.  July  26.  1956  the  "New 
York  Journal  American"  published  on  Its  edi- 
torial page,  under  the  title  "Early  Ameri- 
cans" from  the  pen  of  this  writer,  also  the 
above  facts,  with  this  addition:  "Slovaks 
took  it  for  granted  that  the  first  Slovak  to 
reach  America  was  Count  Maurice  de  Benov- 
sky.  who  came  to  Baltimore  In  1785  at  the 
recommendation  of  Benjamin  Franklin.  No 
doubt,  your  Polish  and  Slovak  readers  will 
be  Interested  In  knowing  that  100  years  be- 
fore the  birth  of  Benjamin  Franklin,  two 
skilled  Slovak  craftsmen  and  four  Poles 
helped  to  build  the  first  permanent  settle- 
ment In  the  new  world." 

In  connection  with  these  historical  facts, 
this  is  what  Congressman  Daniel  J.  Flood  had 
to  say  about  Count  Benovsky.  who  was  born 
in  Vrbovce,  Nitra  County,  Slovakia,  and  has 
many  countrymen  in  New  York  City,  espe- 
cially Downtown  in  the  Wall  Street  area, 
where  they  have  a  Vrbovclansky  Kruzok  (Cir- 
cle) meeting  in  the  restaurant  of  well  known 
Slovak  leader.  John  Mltacek:  "and  In  the 
War  of  Revolution."  continued  Congressman 
Flood.  "Slovak  love  for  liberty  was  exempli- 
fied in  the  mUitary  exploits  of  Count  Maurice 
Benovsky,  who  served  with  Pulaski  at  Savan- 
nah and  who  was  born  In  storied  Nltra.  the 
ancient  See  of  St.  Methodius. 


COUNT    BENOVSKY    AND    BENJAMIN    FRANKLIN 

"Benovsky  came  to  Baltimore,  Maryland, 
In  1785  at  the  recommendation  of  Benjamin 
Franklin,  our  American  ambassador,  who  met 
him  In  Paris  and  gave  him  letters  of  intro- 
duction to  American  businessmen.  Benovsky 
came  on  his  ship  "Intrepid."  later  Benovsky 
became  king  of  the  Madagascar,  where  he 
was  mortally  wounded.   Now.   it   U,   indeed 


remarkable  that  100  years  before  Benjamin 
Franklin's  birth,  two  skilled  Slovak  crafts- 
men and  four  Poles,  helped  to  build  James- 
town, the  first  permanent  settlement  In  the 
new  world." 

Arriving  In  1607  to  aid  Captain  John  Smith 
in  building  Jamestown.  Va.,  these  Slavs  were 
employed  by  British  captain  to  manufactiu-e 
glass  beads  for  trading  with  the  Indians  and 
as  workers  In  other  crafts.  U.S.  Senator  Pres- 
cott  Bush  (R.  Conn),  published  the  writer's 
article  on  this  subject  In  the  Congressional 
Record  on  September  8,  1961.  Also  Congress- 
man Charles  S.  Joelson  (D.-N.J.)  republished 
the  writer's  article  "Slovak's  of  Patterson, 
N.J..  Diocese"  In  the  Congressional  Record  oii 
September  22.  1961.  In  which  It  Is  stated 
"that  In  1619,  when  the  House  of  Burgesses 
met  In  Jamestown  for  the  first  time,  the 
Poles  and  their  Slav  brothers,  despite  their 
vital  contributions  to  the  maintenance  of 
the  colony,  were  denied  the  right  to  vote. 
The  Rebellion  against  this  injustice  quickly 
took  organized  form  unless  equal  rights  for 
all  were  restored.  They  won  their  demands 
and  "The  Court  Book  of  the  Vh-glnla  Com- 
pany of  London,"  attests,  under  the  date  of 
July  31.  1619:  the  record  book  of  the  English 
financial  backers  of  the  Jamestown  Colony 
declared : 

"Upon  some  dispute  the  Polonlans  resi- 
dents In  Virginia.  It  was  agreed  that  they 
shall  be  enfranchised  and  made  as  free  as 
any  Inhabitant  there  whatsoever.  And  be- 
cause of  their  skill  in  making  pitch  and  tar 
and  soap  a-shes  shall  not  die  with  them,  it 
Is  agreed  that  some  young  men  shall  be  put 
unto  them  to  learn  their  skill  and  knowledge 
for  the  benefit  of  the  country  hereafter." 

SLAVS   IN   NEW  JERSEY 

May  we  be  permitted  to  suggest  that  we 
too  take  a  lesson  from  the  first  colonists 
and  train  young  men  to  take  our  places  In 
the  American  Slovak  fraternal  life.  We  can 
see  that  the  spirit  of  training  future  leaders 
was  always  the  objective  of  our  pioneers.  We 
can  see  it  also  from  the  actions  of  Peter 
Stuyvesant.  who.  fifty  years  after  the  James- 
town experiment,  a?  Governor  of  New 
Amsterdam,  now  New  York,  held  out  allure- 
ments to  a  group  of  Slavonic  pioneers. 
Augustine  Herman,  first  Czech  (Bohemian) 
in  America,  was  on  his  board  of  advisers.  Her- 
man later  established  Bohemian  Manor  in 
Maryland  and  made  a  first  map  on  the  state. 
In  1659  a  group  of  Poles  arrived  and  settled 
near  Fort  Orange,  now  New  York,  where  their 
skill  as  tillers  of  the  soU  soon  became  evi- 
dent. 

During  the  same  period  of  the  Dutch  occu- 
pation. Dr.  Alexander  Kurtlusz.  a  Pole  whose 
name  has  become  known  to  history  as 
Curtius,  is  credited  with  having  established 
the  first  school  of  secondary  education  in 
America,  which  subseqently  became  an 
academy  at  which  pioneers  of  more  than 
one  racial  strain  received  their  early  educa- 
tion. 

In  connection  with  this,  we  wish  to  men- 
tion Bedrlch  PhlUlpse,  founder  of  PhllUpse 
Manor,  another  Czech  refugee  from  Holland 
who  was  very  Influential  In  Westchester 
County,  near  Tarrytown.  N.Y..  and  his  beau- 
tiful daughter  Marie  was  courted  by  George 
Washington,  father  of  our  country. 

JAN   COMENIUS    KOMENSKY   AND 
MAJOR    POLERECKY 

Our  thoughts  also  turn  to  the  famous 
Harvard  University,  where  the  renown  edu- 
cator. Johannes  Amos  Commenlus  (Komen- 
sky)  was  Invited  almost  three  centuries  ago 
to  be  Its  rector.  Komensky  was  born  In  Mo- 
ravian-Slovakia. He  spent  most  of  his  youth- 
ful years  In  the  city  of  Presov.  metropolis 
of  Eastern  Slovakia. 

Perusing  the  pages  of  history  we  find  that 
Major  John  L.  Polerecky,  son  of  Count  An- 
drew Polerecky  of  Slovakia,  came  to  America 
with    the    French    expeditionary    army    of 
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General  Rochamue  to  fight  under  General 
George  Washington.  Major  Polerecky  re- 
mained In  America  after  the  Revolutionary 
War.  First  he  resided  in  Boston  and  later 
settled  In  Maine,  where  he  died  on  June  8, 
1830.  The  famous  John  Hancock  signed  his 
naturalization  papers  as  Governor  of 
Massachusetts. 

The  Slovaks  fought  In  the  Civil  War  on 
the  side  of  Abraham  Lincoln  and  subsequent 
wars. 

In  the  volume  of  "Passaic  and  its  En- 
virons" by  late  historian  William  W.  Scott, 
Rev.  Henry  Losklel.  a  Moravian  missionary 
is  mentioned.  He  was  baptizing  Indians  in 
1676  In  the  vicinity  of  Passaic.  And  Mora- 
vians were  Slavs,  who  with  Slovaks  and 
Czechs  formed  the  Great  Moravian  Empire, 
whose  ruler.  Rastislav.  invited  apostles  SS. 
Cyril  and  Methodius  to  his  domain  In  863 
A.D.,  and  we  are  observing  the  eleventh  cen- 
tennial of  this  noted  historical  event. 

Polish  nobleman,  Zaborowskl.  who  was  an 
early  settler  in  New  Amsterdam,  later  moved 
to  New  Jersey,  where  he  acquired  large  tracts 
of  land  in  Bergen  County,  along  the  Passaic 
River,  now  home  of  countless  Slavs.  The  fam- 
ily is  now  known  as  Zabrlskle.  Poles  have 
settled  In  Delaware  with  other  Slavs  as  early 
as  1650,  according  to  old  records. 

PRESIDENT   TAFT 

Reviewing  all  these  facts.  It  Is  no  wonder 
that  the  Slovaks  are  known  as  the  "Yankees 
of  Europe."  The  writer  quotes  In  the  booklet 
"Slovaks  Under  the  Stars  and  Stripes."  pub- 
lished In  1929  the  late  President  William  H. 
Taft.  who  received  the  American  Slovaks,  led 
by  the  founder  of  the  N.S.S..  Peter  V.  Rovnla- 
nek  In  Washington,  D.C.  In  1910.  when  the 
question:  "What  is  your  mother  tongue?" 
was  added  on  the  Census  questionnaires. 
This  same  President  Taft  during  World  War 
I.  then  as  president  of  Yale  University,  ad- 
dre.sslng  several  thousand  Slovaks  in  Bridge- 
port, Conn.,  stated:  "The  truth  is.  we  need  a 
little  poetry  among  our  native  Americans; 
we  need  appreciation  of  poetic  ideals;  we 
need  to  have  mixed  wich  our  every  day  hum- 
drum life  a  little  bit  of  romance  that  you 
bring  from  the  old  country  and  we  welcome 
you  on  that  account.  Slovaks  are  the  "Amer- 
icans by  choice."  They  feel  for  America  a 
deep  gratitude.  Here  many  of  the  rights 
denied  In  their  native  country  have  been 
theirs  unquestioned.  It  Is  on  American  soil 
that  the  Slovak  literature  has  largely  sprung 
Into  being;  even  the  Slovak  language  has 
here  been  shaped." 

Let  us  be  Inspired  by  these  great  accom- 
plishments and  continue  to  show  even  great- 
er progress,  especially  In  the  American  Slovak 
fraternallsm  during  this  Bicentennial  Year. 

Mr.  Speaker,  the  second  article,  au- 
thored by  the  distinguished  staff  writer 
Barbara  Hoagland  of  the  Asbury  Park 
Press,  which  reports  on  the  success  of 
New  Jersey's  Slovak  Heritage  Festival 
under  the  direction  of  the  Slovak  com- 
munity of  my  congressional  district  and 
State  of  New  Jersey,  is  as  follows: 
Slovaks  of  New  Jersey  Salute 
Bicentennial 

(By  Barbara  Hoagland) 

HoLMDEL  Township. — Red,  white  and  blue 
fiags  flew  from  the  trees  at  the  Garden  State 
Art  Center,  Saturday,  May  29th,  as  more  than 
5,000  gathered  for  the  American  Slovaks  sa- 
lute to  the  Bicentennial  year. 

It  was  the  first  Slovak  Heritage  Festival 
In  New  Jersey  and  the  sun  shown  on  It.  Al- 
though obscured  by  clouds  off  and  on 
throughout  the  day,  the  sun  won  out  and 
allowed  the  crowd  from  all  parts  of  the  east 
coast  to  enjoy  the  day  on  the  shaded  grounds. 

"The  Festival  was  prompted  by  the  Bicen- 
tennial year  activities.  Albln  J.  Stolarlk.  Fes- 
tival chairman,  said. 

"We.  Slovaks,  got  caught  up  In  our  coun- 
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try's  birthday  celebration,  like  everyone  else," 
Stolarlk  explained,  adding  that  the  large 
turnout  was  proof  of  how  involved  everyone 
has  become. 

"I  think  the  Bicentennial  has  made  every 
nationality  more  aware  of  its  own  beginnings 
and  heritage,"  he  said,  "and  today  while 
we're  stressing  Slovak  culture,  we  want  peo- 
ple to  know  the  part  we  have  played  in 
America's  history." 

There  are  42  million  Americans  of  Slavonic 
descent  in  the  United  States  and  100,000  in 
New  Jersey  according  to  Slovak  historian 
John  C.  Sciranka. 

"Slavs  accompanied  Christopher  Colum- 
bus when  he  landed  on  our  shores.  Polish 
and  Slovak  immigrants  were  fighting  for 
democratic  rights  In  Jamestown  a  year-be- 
fore  the  Mayflower  landed,"  Sciranka  pointed 
out.  "And  needless  to  say  we've  played  parts 
In  everything  that's  happened  to  our  coun- 
try since  then." 

That  the  Slovaks  are  proud  of  their  his- 
tory was  easy  to  see.  Under  the  yellow  and 
white  striped  tent,  where  the  arts  and  crafts 
of  their  culture  were  displayed,  poster  after 
poster  told  their  history.  Their  Slavic  origin 
m  western  Europe,  their  wars,  the  merger  of 
their  country  with  Czechs  forming  Czecho- 
slovakia, their  immigration  to  America 
reaching  Its  peak  In  1905.  and  endless  news- 
paper clippings  telling  of  Slovak  triumph 
and  tragedy,  ran  the  length  of  the  huge  tent. 
And  yesterday  thousands  waited  on  lines  for 
up  to  an  hour  to  see  the  display. 

Another  crowd  pleaser  was  the  food.  The 
lines  wound  around  the  lawn  as  people 
waited  to  taste  holubky  (stuffed  cabbage), 
halusky  (small  dumplings),  klobasky  (sau- 
sage) and  sauerkraut. 

And  after  their  long  wait  the  Slovaks  sat 
around  on  folding  chairs  and  picnic  blankets 
to  enjoy  their  food  and  each  other's  company. 
Their  laughter  mingled  with  the  aroma  of 
klobasky  and  filled  the  air. 

Meanwhile,  folk  dancing  and  singing 
groups  performed  throughout  the  day  at  the 
steps  of  the  amphitheater. 

The  most  unusual  acts  were  a  series  of  cal- 
Isthenlc  drills  performed  by  children  from  the 
Slovak  Gymnastic  Union  Sokol,  Perth  Am- 
boy,  and  the  Slovak  Catholic  Sokol,  Passaic. 

One  of  the  main  objects  of  the  Sokols,  as 
they  are  called.  Is  to  promote  physical  fitness. 
"A  country  is  only  as  strong  as  Its  citizens 
are  fit,"  Andrew  Venglarchlk  Jr..  who  heads 
the  Perth  Amboy  group,  said. 

The  day-long  event  ended  with  perform- 
ances on  the  stage  of  the  Art  Center  by 
singers  Janka  Guzova,  a  popular  folk  singer, 
and  Ruzena  Gregus.  a  member  of  the  Man- 
hattan Opera  Chorus,  and  pianist,  Marlenka 
Mlchna. 

We  wish  to  add  to  this  report  of  Miss  Hoag- 
land, that  5,000  took  part  In  the  morning 
and  afternoon  program,  which  commenced 
with  ecumenclal  service.  But  another  5,000 
came  to  the  evening  Pageant  and  paid  admis- 
sion from  $7.00  to  $3.00.  Llanbora  and  Zemp- 
lin  dancing  and  singing  ensembles  enriched 
the  program.  President  Ford  sent  his  per- 
sonal representative.  Dr.  Myron  B.  Kuropas, 
to  deliver  his  greetings. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  present  the  foregoing  facts  to 
you  and  our  colleagues  here  in  the  Con- 
gress in  recognition  of  the  many  achieve- 
ments of  our  people  of  Slovak  heritage 
which  have  truly  enriched  our  com- 
munity. State  and  Nation.  I  know  you 
and  our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  extending 
our  warmest  greetings  and  felicitations 
to  the  Slovaks  of  New  Jersey  and  Amer- 
ica and  pause  for  a  moment  of  silent  and 
pensive  reflection  during  our  Bicenten- 
nial Year  on  the  history  of  the  people  of 
Slovak  heritage  which  has  now  become 
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an  important  and  inextricable  part  of 
the  history  and  future  of  America. 


TRIBUTE  TO  WISCONSIN'S  1976 
SMALL  SUBCONTRACTOR  OF  THE 
YEAR:  THE  MILWAUKEE  VALUE 
CO. 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  in  view 
of  the  fact  that  we  are  celebrating  our 
country's  Bicentennial,  it  is  significant  to 
note  those  qualities  which  have  best  ex- 
emplified the  spirit  of  the  American  peo- 
ple. For  example,  industriousness  and 
ingenuity  have  long  been  and  still  are 
primary  factors  in  the  remarkable  suc- 
cess story  of  our  Nation's  small  busi- 
nesses. Adding  to  those  factors  a  strong 
sense  of  independence,  hard  work  and 
dedication,  small  businesses  have  con- 
tributed much  to  the  growth  of  our  Na- 
tion and  the  well-being  of  our  citizens. 

Characterizing  such  a  contribution  is 
the  Milwaukee  Valve  Co.,  a  small  busi- 
ness firm  in  my  district  in  Milwaukee. 
Under  the  fine  management  of  Herschel 
L.  Seder  and  Max  Koenigsberg  the  Mil- 
waukee Valve  Co.  was  transformed  from 
a  "broken  down  old  company"  17  years 
ago  into  this  year's  selection  as  the  Small 
Business  Administration's  Wisconsin 
small  business  subcontractor  of  the  year. 

Through  their  recognition  of  the  need 
to  spur  productivity  as  a  means  of  over- 
coming the  slowed  economy  of  the  last 
several  years,  their  willingness  to  mod- 
ernize plant  facilities,  and  their  out- 
standing record  of  product  innovation, 
Seder  and  Koenigsberg  have  demon- 
strated the  spirit  of  American  growth 
which  is  the  byword  of  our  Bicentennial 
celebrations. 

As  a  strong  supporter  of  efforts  to  pro- 
tect and  enhance  the  effectiveness  of 
small  businesses  in  our  communities,  I 
am  proud  of  management  and  labor 
affiliated  with  the  Milwaukee  Valve  Co., 
who  so  well  illustrate  the  true  character 
of  the  American  people,  and  I  consider  it 
a  privilege  to  bring  further  recognition  to 
the  business  acumen,  entrepreneurship, 
and  successful  management  of  the  own- 
ers of  this  small  Milwaukee  business  in 
my  district. 

In  this  respect  I  insert  the  June  7  Mil- 
waukee Sentinel  article  entitled  "Pro- 
ductivity, Growth  Tied"  which  highlights 
the  accomplishments  and  the  contribu- 
tion to  the  local  community  made  by  the 
Milwaukee  Valve  Co.: 

Renewed  Milwaukee  Valve  Younc  at  75 

Productivity,  Growth  Tied 

(By  Roger  A.  Stafford) 

Many  of  MUwaukee's  most  public  spirited 
citizens  are  not  home  grown. 

Some,  like  Herschel  L.  Seder  and  Max  Koe- 
nigsberg. never  do  become  residents,  but 
their  efforts  still  are  directed  toward  the  good 
of  the  community. 

Seder  and  Koenigsberg  are  two  Highland 
Park  (111.)  businessmen  who  purchased  the 
Milwaukee  Valve  Co.  from  the  giant  Con- 
trols Company  of  America  17  years  ago.  De- 
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spite  years  of  tradition,  the  South  Side  op- 
eration "was  a  broken  down  old  company  " 
said  Seder  in  a  recent  Interview. 

Through  the  cooperative  effort  of  new 
management  and  a  dedicated  work  force 
Seder  stresses,  the  Arm  "has  been  put  back 
together  again"  as  a  growing  force  In  the 
Milwaukee  economy. 

Currently  celebrating  its  75th  year  In  busl- 
ne.ss.  the  operation  at  2375  S.  BTorrell  St. 
produces  valves  for  a  variety  of  markets  and 
users,  competing  against  operations  many 
times  Its  size.  It  is  a  far  different  operation 
than  it  was  In  1959  when  it  languished  as  a 
neglected  acquisition  of  a  diversified  Indus- 
trial giant. 

Nearly  all  of  the  equipment  In  the  South 
Side  operation  has  either  been  replaced  or 
refurbished,  stresses  Seder.  Changes  range 
from  installation  of  nonpolluting  electric 
furnaces  benefitting  the  surrounding  resi- 
dential neighborhood  to  Interior  painting 
benefitting  the  growing  workforce. 

In  1959.  when  the  two  men  acquired  Mil- 
waukee Valve,  It  had  about  75.000  square 
feet  of  office  and  production  space.  The 
facilities  have  been  steadily  expanded  and 
now  have  about  200,000  square  feet. 

Under  Controls  Company,  points  out 
Koenigsberg,  the  firm's  line  of  valves  had 
shrunk  drastically.  He  notes  that  more  than 
90''  of  the  Items  now  sold  by  the  company 
were  not  available  at  the  time  of  the  acquisi- 
tion. 

Constant  innovation  has  led  to  a  unique 
Butterball  brand  unit,  a  butterfly  valve 
which  is  easily  flipped  open  or  closed  with  a 
lever.  Instead  of  the  traditional  screw  type 
arrangement. 

But  more  Important  to  the  firm's  success 
than  either  facilities  modernization  or  prod- 
uct Innovation  has  been  Improvement  in 
worker  productivity,  which  has  enabled  sales 
Increases  in  every  year  under  the  new  man- 
agement, points  out  Seder. 

He  notes  that  prior  to  the  acquisition  he 
and  Koenigsberg  were  warned  to  stay  out  of 
the  high  labor  Milwaukee  area.  E\'en  after 
the  move,  the  two  men  were  wooed  by  In- 
dustrial development  groups  from  the  South, 
which  promised  many  advantages. 

But  Instead,  says  Seder,  the  two  chose  to 
rebuild  the  firm  with  an  emphasis  on  Im- 
proved productivity,  the  only  way  they  see  of 
sustaining  a  manufacturing  operation,  no 
matter  what  its  location. 

"In  order  to  have  emplovment  in  a  high 
labor  market,  you  can  only  do  It  through 
productivity,"  stresses  Seder,  repeating  a  mes- 
sage he  gave  workers  17  years  ago  and  now 
would  like  to  get  across  to  state  and  national 
politicians. 

While  declining  to  give  comparative  sales 
figures.  Seder  indicates  that  Milwaukee  Value 
today  has  more  than  twice  the  number  of 
employes  It  had  17  years  ago  and  a  payroll  5 
to  6  times  larger.  Sales  of  the  firm  showed  an 
Increase  even  in  1975.  outperforming  the 
economy  and  its  competitors. 

Running  a  successful  business  through  In- 
creased productivity  leads  a  manufacturer  to 
meet  local  and  national  social  needs  volun- 
tarUy.  indicates  Seder.  He  points  out  that  as 
Milwaukee  Value  returned  to  financial  stabil- 
ity it  was  able  to  meet  the  emplovment  needs 
of  minorities  and  the  requirements  for  em- 
ploye safety  and  pollution  control  before  It 
was  ordered  to  do  so  by  government  agencies 
•We  never  take  the  approach  of  complying 
With  any  program."  says  Seder.  Regarding 
minority  and  female  employment,  he  says  the 
workforce  that  now  numbers  Just  under  500 
brought  about  change  itself  for  the  good  of 
the  company.  "We  couldn't  afford  the  poor 
business  practice  of  discriminating  " 

Legislators  at  local,  state  and  national 
levels  do  not  understand  the  importance  of 
productivity  to  the  nation's  economy  or  they 
wouldn't  be  constantly  criticizing  success- 
ful business  ventures,  stresses  Seder   As  an 
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example,  he  points  to  the  often  criticized 
Ingalls  Shipbuilding  Division  of  Litton  In- 
dustries in  Mississippi. 

Seder  indicates  that  he  toured  the  Litton 
faculty  when  it  was  being  developed  and 
saw  it  was  designed  as  a  highly  efficient  fa- 
cility which  would  benefit  the  nation  in  the 
long  run.  He  admits  that  the  operation  had 
problems  In  the  beginning,  but  contends  that 
most  are  Ironed  out  now  and  the  Litton  unit 
is  benefitting  the  area  in  which  it  operates, 
while  providing  employment  In  many  other 
parts  of  the  country. 

Koenigsberg  notes  that  Milwaukee  Valve 
is  only  one  of  many  suppliers  of  the  Litton 
shipbuilding  effort  In  the  MUwaukee  area. 
Critics  of  the  operation  are  not  viewing  its 
positive  benefits  today,  but  Instead  are  fo- 
cusing on  problems  of  the  past,  he  believes. 
Milwaukee  Valves  role  as  a  Litton  supplier 
resulted  In  its  selection  this  year  as  the  Small 
Business  Administrations  Wisconsin  small 
business  subcontractor  of  the  year.  Litton 
nominated  Milwaukee  Valve  for  the  recogni- 
tion and  the  firm  not  only  was  selected  as 
the  leading  government  subcontractor  in 
Wisconsin,  but  also  ranked  second  In  the 
five  state  Midwest  region  of  the  SBA 

The  SBA  recognition  pleases  Seder  and 
Konlgsberg.  but  they  obviously  would  be 
even  more  pleased  if  their  firm's  75th  year 
In  business  produced  an  awareness  of  Its 
contributions  to  the  local  economy. 

Perhaps  because  they  both  kept  their  resi- 
dences in  niinols.  the  two  executives  feel 
they  have  not  been  viewed  as  local  entre- 
preneurs. But  Seder,  president  of  the  firm 
stresses  that  Milwaukee  Valve  has  been  his 
only  manufacturing  Involvement  since  1959 
and  all  of  his  efforts  have  been  directed 
toward  making  it  a  valuable  part  of  the 
Milwaukee  economy. 

A  former  vice  president  of  another  valve 
company.  Seder  currently  is  a  trustee  of 
Johns  Hopkins  University  and  a  director  of 
a  Highland  Park  bank.  Koenigsberg  who 
serves  as  executive  vice  president,  wai  for- 
merly a  vice  president  of  the  Englander  Co 
The  two  men  and  members  of  their  families 
own  all  of  the  stock  in  Milwaukee  Valve 

Seder  and  Koenigsberg  will  be  pointing  out 
the  economic  value  of  Milwaukee  Valve  to 
the  city  and  state  at  a  75th  annivers.<iry  party 
for  employes,  customers  and  governmental 
officials  later  this  summer. 

And  if  they  still  have  trouble  getting  the 
message  across.  Seder  can  point  out  that  one 
of  his  two  sons  in  the  business— James  Seder 
who  serves  as  assistant  to  Koenigsberg— ta 
now  a  bona  fide  Wisconsin  resident 
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PANAMA     CANAL:     CATALYST    FOR 
RESTORATION  OF  NATIONAL  WILL 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1976 
Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  crucial  matter  of  the  future 
sovereign  control  of  the  U.S.  Canal  Zone 
and  of  the  Panama  Canal  have  become 
subjects  of  national  debate,  with  the 
U.S.  Department  of  State  leading  a  mas- 
sive campaign  of  propaganda  aimed  at 
bringing  about  the  surrender  to  Panama 
of  Unit<?d  States  sovereignty  over  both 
the  canal  and  its  protective  frome  of  the 
Canal  Zone  territory. 

Because  of  the  legal  aspects  of  the 
questions  involved,  the  canal  issue  is  cur- 
rently being  widely  discussed  among 
members  of  the  bar.  For  example,  on 


May  27.  1976.  there  was  a  seminar  in  the 
National  Lawyers  Club  in  Washington 
D.C.,  on  the  topic  of  "United  States- 
Panama  Negotiations  for  a  New  Canal 
Treaty."  sponsored  by  the  Inter-Ameri- 
can Bar  Foundation,  the  Fletcher  School 
of  Law  and  Diplomacy,  the  Federal  Bar 
Association's  Council  on  International 
Law,  and  the  Inter-American  Bar  Asso- 
ciation of  the  District  of  Columbia. 

The  principal  speakers  included  Wil- 
liam Barnes  of  the  Fletcher  School  of 
Law  and  Diplomacy;  David  H.  Ward, 
former  special  U.S.  representative  for  the 
current  treaty  negotiations.'  Dean  Ca- 
milo  O.  Perez  of  the  University  of 
Panama  Law  School;  and  Captain  Franz 
O.  Willenbucher.  U.S.  Navy,  retired 
lawyer  and  long-time  student  of  Panama 
Canal  history  and  legal  matters. 

Captain  Willenbucher's  carefully  re- 
searched and  documented  address  quite 
effectively  outlined  the  case  for  retention 
of  the  U.S.  presence  and  sovereignty  over 
the  canal.  I  believe  his  remarks  will  be 
of  considerable  interest  to  those  Mem- 
bers of  Congress  who  are  interested  in 
dispelling  much  of  the  misinformation 
which  has  clouded  attempts  at  a  clear 
understanding  of  a  most  complicated 
issue. 

Panama  Canal:    Catalyst  for  Restoration 
OP   National   Will 
(By  Franz  O.  Willenbucher,  J.  D., 
Captain  USN  (Ret.) ) 
Presented  at  the  Seminar  on  United  States- 
Panama    Negotiations    for    a    New    Canal 
Treaty 

May  27,  1976 
The  major  elements  for  the  establishment 
and  Implemenutlon  of  a  sound  United 
States  policy,  concerning  the  maintenance, 
operation,  sanitation  and  defense  of  the  U.S. 
Canal  Zone  and  Canal,  situated  in  the  Isth- 
mus of  Panam^i  are:  (a)  Continued  un- 
dUuted  sovereign  control  of  the  Zone  by  the 
United  States,  and  (b)  The  major  modern- 
ization of  the  existing  Canal  throught  the 
completion  of  the  temporarily  suspended 
Third  Locks  Project,  adapted  to  include  a 
Pacific  summit  level  terminal  lake.  All  other 
matters,  however  Important,  are  relatively 
secondary  in  character. 

In  order  promptly  to  initiate  this  com- 
pelling  policy,    the   present   ill-advised   ne- 
gotiauons  with  Panama  for  a  "new"  Pan- 
ama Canal  Treaty  should  be  brought  to  a 
close.  In  an  amicable  a  manner  as  possible 
recognizing  the  colossal  blunders  which  have 
thus  far  been  committed  by  both  the  United 
States  and  Panama.  At  the  same  time.  Pan- 
ama shoiUd  be  brought  to  understand  that 
the  modernization  program  should  be  com- 
pleted at  the  earliest  possible  time  and  that 
it    (a)    needs    no   new    treaty,    the   existing 
treaty  rights  of  the  United  States  being  fully 
adequate  to  complete  the  program,  and  b) 
Will    bring    to    Panama    massive    economic 
benefits,  since   the  cost  of   the  moderniza- 
tion program  will  be  upward  of  $1.5  billion 
much  of  which  will,  of  course,  be  spent  In 
Panama. 

The  Canal  must  be  kept  under  the  sover- 
eign control  of  the  United  States:    (1)    Be- 
cause it  is  not  only  vital  to  the  security  of 
our   people   and    the   people    of    the    whole 
Western  hemisphere:    but,  because  Its  con- 
tinued operation,  exclusively  by  the  United 
States.  Is  essential  to  Its  survival  as  a  free 
and  Independent  nation;   and   (2)   to  fulfill 
our  global  treaty-based  obligation  under  the 
Hay-Pauncefote  Treaty  of  1901  to  operate  the 
Canal    in    the    Interest    of    world    shipping 
without  discrimination  at  reasonable  rates, 
in  accordance  with  the  terms  of  the  Con- 


August  5,  1976 


stantlnople  Convention  for  the  Suez  Canal. 

The  Canal  cannot  be  successfully  operated 
by  a  small  technologically  underdeveloped 
country,  nor  by  one  with  inadequate  finan- 
cial competence,  like  Panama.  Nor  can  the 
Canal  be  operated  successfully  in  partner- 
ship with  any  other  nation.  Such  an  arrange- 
ment would  prove  In  practice  to  be  im- 
possible and  perhaps  even  disastrous.  The 
Canal  must  be  kept  in  operation  by  only  one 
fully  competent  country,  and  that  Is  the 
United  States,  unless  the  Canal  were  to  fall 
Into  the  hands  of  Soviet  Russia  which  has 
been  its  design  from  the  beginning  of  Its 
existence. 

The  overriding  question  Is  whether  the 
Caribbean-Gulf  of  Mexico  sea  area  Is  to  be 
reestablished  and  maintained  as  a  vital 
United  States  national  defense  asset,  or 
whether  it  Is  to  become  in  its  totality  a 
Red-based  area  further  to  facilitate  an  in- 
vasion Into  the  United  States  via  its  soft 
underbelly  between  Texas  and  Florida. 

President  Ford,  less  than  nine  years  ago, 
on  April  8,  1967,  while  he  was  House  Minority 
Leader,  wrote  a  letter  to  Dr.  Etonald  Mar- 
quand  Dozer,  Republican  Central  Committee 
of  Santa  Barbara  County,  California,  In  which 
he  said: 

"We  must  protect  our  own  national  In- 
terests In  the  Canal  Zone  and  throughout  the 
world.  I  have  expressed  publicly  my  concern 
about  the  communist  threat  to  the  canal 
under  lessened  American  authority. 

"The  Congress  cannot  Ignore  Its  responsi- 
bility to  the  American  people  as  It  examines 
and  evaluates  the  decisions  of  the  President 
In  this  matter." 

Three  months  later,  on  July  7,  1967,  House 
Minority  Leader  Ford,  after  reading  parts  of 
a  new  prop>osed  Panama  Canal  Defense 
Treaty  which  had  been  negotiated  by  the 
Johnson  Administration,  obtained  by  the 
Chicago  Tribune,  while  It  was  still  under 
secrecy  wraps,  declared  that  the  American 
people  would  be  "shocked"  at  its  surrender 
terms.  The  Trlbtme,  on  the  next  day.  July  8, 
1967,  published  the  story  on  its  first  page, 
under  a  glaring  headline:  "Canal  Pact  Shock- 
ing: Rep.  Ford,"  and  subtitled:  "Strengthens 
Red  Threat,  Leader  Says."  It  quoted  Minor- 
ity Leader  Ford  as  having  said  that  "with 
Cuba  under  the  control  of  the  Soviet  Union 
via  Castro  and  Increased  communist  svib- 
version  in  Latin  America,  a  communist  threat 
to  the  Canal  Is  a  real  danger."  The  situation 
with  respect  to  communist  Infiltration  Into 
the  Caribbean-Gulf  of  Mexico  area  is  far 
worse  today  than  it  was  at  that  time. 

Senator  Strom  Thurmond  (R-S.C),  to 
whom  the  Chicago  Tribune  furnished  copies 
of  the  Johnson  Administration  treaties,  read 
them  to  a  shocked  Senate.  The  Tribune 
quoted  Senator  Thurmond  in  its  July  8,  1967 
article  as  follows: 

"The  Communists  first  announced  their 
Intention  to  overthrow  United  States  control 
of  the  canal  as  early  as  1917.  Tliey  have  never 
lost  sight  of  that  goal.  After  last  month's 
mid-East  crisis,  the  Soviets  repeated  their 
demand  that  all  strategic  waterways  be  put 
under  'international'  control.  Yet  that  same 
crisis,  and  the  shutdown  of  the  Suez  Canal 
by  Egypt  demonstrates  how  Important  It  is  to 
freedom  that  the  Panama  Canal  remain  In 
strong  and  responsible  United  States  hands." 

The  Tribune  article  then  reported  as 
follows: 

"Thurmond  said  The  Tribune's  revelations 
raise  some  key  questions  about  the  treaties. 
Among  the  questions  that  must  be  asked, 
he  said,  are  the  following: 

1.  Do  the  new  treaties  provide  for  undi- 
luted control  and  operation  of  the  canal  by 
American  authorities?  2.  Do  the  new  treaties 
protect  the  investment  of  4.9  billion  dollars 
made  by  United  States  taxpayers  between 
1904  and  1966?  3.  Do  the  new  treaties  put 
American  and  free  world  Interests  ahead  of 
passing  consideration  of  Panamanian  poll- 
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tics?  4.  Do  the  new  treaties  provide  for  a 
defense  agreement  which  would  provide  pro- 
tection equal  to  that  the  United  States  now 
enjoys? 

The  furor  caused  by  the  publication  of 
the  treaties  by  the  Chicago  Tribune  and  their 
exposure  by  Senater  Thurmond  was  so  great 
that  President  Johnson  did  not  submit  them 
to  the  Senate  for  consideration  for  ratifica- 
tion, and  they  were  rejected  by  the  govern- 
ment of  dictator  Omar  Torrljos  In  1970,  not- 
withstanding that  they  were  lavishly  bene- 
ficial to  Panama  In  their  terms  of  surrender 
by  the  United  States. 

Notwithstanding  the  debacle  of  the  John- 
son Administration's  attempt  to  negotiate 
new  Panama  Canal  treaties.  President  Nixon 
reestablished  negotiations  with  Panama 
during  1971;  and  nothing  much  In  the  way 
of  progress  took  place  until  1973.  when  Ells- 
worth Bunker  was  appointed  U.S.  ambassador 
and  chief  negotiator.  Thereafter,  on  Febru- 
ary 7, 1974,  Secretary  of  State  Kissinger  Initi- 
ated the  Joint  statement  with  Juan  Antonio 
Tack,  Minister  of  Foreign  Affairs  of  the  Re- 
public of  Panama  City,  covering  eight  prin- 
ciples to  serve  to  guide  the  negotiators  in 
the  effort  to  conclude  proposed  new  treaties. 

President  Ford  took  office  on  August  9, 
1974.  In  an  article  in  the  Washington  Post 
on  May  19,  1976,  titled:  "Panama:  Ford  Gave 
Pledge,"  It  Is  stated  in  the  first  paragraph 
as  follows:  "The  day  Gerald  Ford  was  sworn 
in  as  President,  he  assured  Panama's  Gen. 
Omar  Torrljos  in  writing  that  the  treaty 
talks  would  continue  under  the  1974  guide- 
lines that  call  for  the  eventual  transfer  of 
the  Panama  Canal  to  Panama  and  elimina- 
tion of  a  permanent  U.S.  Interest  in  It,  ac- 
cording to  a  member  of  the  Panamanian 
negotiating  team  (Carlos  A.  Lopez-Guevara) . 
The  Panamanian  official  said  the  assurance 
was  contained  in  a  letter  to  Torrljos  delivered 
by  Ambassador  Ellsworth  Bunker,  head  of  the 
U.S.  negotiators."  Ambassador  Bunker,  on 
April  7,  1976,  during  hearings  before  the 
Panama  Canal  Subcommittee  of  the  Com- 
mittee on  Merchant  Marine  &  Fisheries. 
House  of  Representatives,  testified  that  F*res- 
ident  Ford  had  on  several  occasions  in  writ- 
ing specifically  directed  the  State  Depart- 
ment on  the  conduct  of  the  current  treaty 
negotiations  with  Panama. 

These  intensive  activities  by  President  Ford 
In  furthering  the  negotiations  on  new  treat- 
ies with  Panama  raise  serious  questions, 
when  compared  to  his  vehemently  expressed 
opposition  to  the  Johnson  negotiated  pro- 
posed treaties,  especially  In  view  of  the 
greatly  increased  communist  activities  in  the 
whole  Caribbean  area. 

Opponents  of  the  current  treaty  negotia- 
tions, since  they  Involve  surrender  to  Pana- 
ma of  the  people's  sovereignty  over  the  Canal 
Zone  and  Canal,  are  convinced  that  the  pres- 
ent negotiations  should  be  terminated,  and 
that  the  Government  of  the  United  States 
should  maintain  and  protect  Its  sovereign 
rights  and  Jurisdiction  over  the  canal  and 
zone,  and  should  in  no  way  cede,  dilute,  for- 
feit, negotiate,  or  transfer  any  of  these 
sovereign  rights,  pwwer,  authority.  Jurisdic- 
tion, territory  or  property  that  are  indis- 
pensably necessary  for  the  protection  and 
security  of  the  United  States  and  the  entire 
Western  Hemisphere. 

Thus,  from  its  very  inception,  the  Ford 
Administration  has  been  fully  committed  to 
an  unauthorized  and  abject  surrender  of  the 
sovereign  rights  of  the  American  people  over 
the  Canal  Zone. 

Under  our  system,  sovereignty  resides  In 
the  people;  not  in  the  President,  nor  in 
the  Congress,  to  be  negotiated  away  with- 
out their  consent. 

Several  national  p)olls  indicate  that  more 
than  80%  of  our  people  oppose  surrender 
of  U.S.  sovereignty  over  the  Canal  Zone.  38 
Senators  and  164  members  of  the  House 
have  co-sponsored  resolutions  against  sur- 
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render,  and  the  number  in  both  Hotises  is 
now  somewhat  greater,  especially  in  the 
House  where  substantially  more  than  a 
majority  oppose  surrender. 

Ambassador  Bunker,  In  his  address  to  the 
World  Affairs  Council,  Los  Angeles,  Cali- 
fornia, on  Dec.  2,  1975,  said:  "No  effort  to 
Improve  our  policy  concerning  the  Canal 
can  succeed  without  full  understanding  and 
support  of  the  Congress  and  the  American 
people."  Even  had  no  political  controversy 
concerning  surrender  to  Panama  taken 
place,  the  State  Department's  hope  to  per- 
suade a  majority  of  our  people  to  support 
Its  profwsed  surrender  plan  would  have 
failed;  now  the  number  of  opponents  has 
grown  considerably  and  their  opposition 
has  solidified,  until  it  Is  now  evident  that 
no  amount  of  persuasion  could  result  In 
support  of  the  State  Department's  blue- 
print of  surrender. 

The  Ford  Administration's  blueprint  for 
surrender  was  exposed  on  October  6,  1975 
by  Rep.  Daniel  Flood,  one  of  the  nation's 
foremost  authorities  on  canal  matters,  when 
he  placed  in  the  Congressional  Record  for 
all  to  read  the  exact  texts  of  three  "Con- 
ceptlonal"  treaties  negotiated  in  Panama  by 
U.S.  Ambassador  Ellsworth  Bunker  with  rep- 
resentatives of  the  Marxist  government  of 
Panamanian  dictator,  Omar  Torrljos.  The 
same  three  proposed  treaty  drafts  were 
placed  in  the  Congressional  Record  in  the 
Senate  by  Senator  Helms  (R-N.C). 

Not  one  word  as  to  these  startling  dis- 
closures appeared  In  the  news  media.  Had 
even  one  large  newspaper  or  one  radio-tele- 
vision network  given  this  disclosure  the 
coverage  to  which  it  was  entitled,  the  re- 
sult would  have  shocked  the  American  peo- 
ple in  the  same  manner  and  to  the  same 
degree  as  did  the  exposure  of  the  Johnson 
Administration's  proposed  surrender  trea- 
ties by  the  Chicago  Tribune  in  1967. 

Not  only  Is  President  Ford's  determina- 
tion to  "give-away"  this  strategically  es- 
sential United  States  national  defense  asset 
Ill-advised,  dangerous  and  unjustified;  but, 
under  Secretary  of  State  Kissinger's  in- 
sistence last  fall,  through  the  National  Se- 
curity Council,  the  President  silenced  the 
Joint  Chiefs  of  Staff  from  expressing  any 
opposition  to  the  Administration's  plans  to 
the  Congress,  and  thus  to  the  American 
people. 

To  furttier  Its  surrender  plans,  our  State 
Department  would  have  tis  believe  that  the 
Canal  Zone  is  really  Panamanian  property; 
that  the  U.S.  pressured  Panama  into  giving 
us  the  Canal  Zone  in  1903;  and  that  the  U.S. 
Is  exploiting  Panamanians,  robbing  them 
of  Canal  operating  profits  that  are  right- 
fully theirs. 

The  truth  is  that  the  United  States  never 
has  been,  and  certainly  is  not  now,  a  squat- 
ter occupying  the  Canal  Zone.  Instead,  it  Is 
the  Canal  Zone's  lawful  owner,  with  full 
sovereign  rights,  power  and  authority  over 
the  Canal  Zone  and  the  Canal,  established 
In  three  treaties  with  Panama:  the  1903 
treaty  and  its  revisions  In  the  treaties  of 
1936-39  and  1955,  and  twice.  In  1907  and 
1972,  so  recognized  by  the  United  States 
Supreme  Court. 

These  sovereign  powers  were  first  properly 
acquired  in  the  1903  treaty  from  Panama — 
a  treaty  urged  upon  the  United  States  by 
those  who  led  Panama  to  her  independence 
from  Colombia,  for  the  very  purpose  of  es- 
tablishing the  Canal  in  their  country,  rather 
than  to  have  it  go  through  Nicaragua,  then 
seriously  under  consideration  in  the  United 
States  Congress. 

Sovereignty  Is  supreme  and  Independent 
power  as  opposed  to  dependent  and  condi- 
tional power.  In  order  to  make  the  tremen- 
dous investment  required  to  build  the 
Panama  Canal,  the  United  States  had  to 
have  authority  to  do  what  was  necessary  and 
to  Insure  the  secvu*ity  of  its  investment.  It 
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received  sovereign  powers  from  Panama  by 
treaty,  paying  Panama  and  paying  all  Indi- 
vidual owners  for  the  land  and  property  "ac- 
quired In  the  Zone.  It  received  these 
sovereign  powers  In  perpetuity.  Nothing  of 
Panamanian  ownership  was  left  within  the 
Zone. 

This  Is  a  United  States  canal,  not  a  Pana- 
manian canal.  The  United  States  has  oper- 
ated It  not  as  a  triistee  for  Panama,  but  as  a 
trustee  for  the  world  commerce  served  by  the 
Canal,  although  Panama  is  by  far  the  great- 
est single  beneficiary. 

Through  the  years,  the  United  States  has 
sought  to  maintain  good  relations  with  our 
Panama  neighbors.  We  have,  through  treaties 
Increased  dollar  payments  to  Panama,  have 
returned  outlying  land  and  easements  con- 
sidered by  the  United  States  no  longer  re- 
quired for  the  defense  of  the  Canal,  and  in 
mistaken  gestures  of  friendship,  we  have  au- 
thorized the  flying  of  the  flag  of  Panama 
alongside  the  United  States  flag  in  the  Canal 
Zone 

Panama  received  In  1974,  directly  or  In- 
directly, from  the  United  States  as  the  re- 
sult of  Canal  operations,  more  than  $236 
million,  an  annually  Increasing  amount  It 
received  $342  million  in  foreign  aid  from  the 
United  States  for  the  year  1947  through  1974 
All  of  this,  resulting  solely  from  the  Canai 
presence,  gave  to  Panama  with  its  population 
of  about  1.63  million  people,  about  the  size 
of  Detroit,  the  highest  per  capita  Income  of 
any  nation  in  Central  America  and  one  of 
the  highest  in  Latin  America. 

Within  the  past  decade,  with  the  Intensifi- 
cation of  Marxist  revolutionary  activity 
throughout  Latin  America,  the  Government 
of  Panama  has  mounted  a  campaign  to  have 
the  United  States  give  up  its  sovereignty  In 
the  Canal  Zone.  In  January,  1964,  costly 
rioting  in  Panama  was  accompanied  by  Red- 
led  mob  attacks  on  the  Canal  Zone.  Canal 
service  was  not  Interrupted  because  United 
States  forces  in  the  Zone  were  able  to  repel 
the  attacks.  *^ 

Some  high  United  States  officials  have 
argued  that  the  United  States  can  give  up  Its 
sovereign  powers  and  return  the  Canal  Zone 
to  Panamanian  Jurisdiction,  keepine  bv 
treaty  only  the  right  to  operate  and  difend 
the  Canal.  They  ignore  history  and  the 
realities  of  world  power. 

If  the  United  States  were  to  give  ud 
sovereignty  and  depend  upon  a  treaty  to  sup- 
f^»  't«  presence  In  the  Isthmus  of  Panama. 
It  would  merely  have  the  same  type  of  inse- 
cure status  which  Britain  had  before  It  wa<; 
evicted  from  the  Suez  Canal.  Were  we  to  sur- 
render  our  sovereign  power  over  the  Canal 
Zone,   the   Soviet   Union   would   be   glad   to 

vf£°  ^'^.t  "^"^  ^'^**y  *!**»  Panama  to  pro- 
vide for  the  operation  and  defense  of  the 
Canal,  under  Soviet  control.  And  who,  except 
the  sovereign  has  a  right  to  decide  how  his 
territory  will  be  defended? 

The  Canal  Zone  is  the  United  States  Canal 

^tT'  ^^^^  *'''*  P*'^  ^°'  ''y  the  United 
States.  The  proposition  that  a  sovereign  who 
alienates  his  territory  has  a  "rlghf  to  take 
It  back  is  legal  nonsense. 

leJ^-^fn1°T -.  °°,^«C,  March  1.  on  the  Buck- 
li=  '^'^'"KLlne  program,  while  being  inter- 
viewed by  very  distinguished  British 
Journalists,  including  Malcolm  Muggerldee 
Aleksandr  Solzhenltsyn  said : 

liMft^*'"^  ^^  "  *^^  **  ^^^  beginning  of  the 
Fifties,  when  nuclear  threat  hung  over  the 
world,  but  the  attitude  of  the  West  was  like 
granite  and  the  West  did  not  yield.  Today 
this  nuclear  threat  still  hangs  over  both 
sides,   but  the  West   has  chosen   the   wrong 

S*  ^  Zt  ""''  "*  ^^^^"^  sl™Ply  with  bare 
hands.  Why  on  earth,  then,  should  one  have 
nuclear  war?  If  you  have  raised  your  hand 
and  are  giving  in.  why  have  nuclear  war? 
They  (Soviet  Russia)  wUl  take  you.  simply 
like  that,  without  nuclear  war  " 
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Writing  In  Le  Monde,  May  31,  1975. 
Solzhenltsyn  said: 

"The  victorious  Western  nations  have 
transformed  themselves  Into  vanquished 
nations,  having  ceded  more  countries  and 
peoples  than  have  ever  been  ceded  in  any 
surrender  In  any  war  In  human  history.  That 
Is  why  It  U  not  speaking  metaphorically  to 
say :  The  Third  World  War  has  already  taken 
place  and  has  ended  In  defeat.  .  .  .  Two  or 
three  decades  of  peaceful  coexistence  (or 
detente  I  might  add)  as  glorlotis  as  the  last 
ones  and  the  very  concept  of  the  West  will 
vanish  from  the  face  of  the  earth." 

On  the  opening  day  of  the  present  session 
of  Congress,  Assistant  Senate  Majority 
Leader.  Robert  Byrd  said:  "Everywhere  I 
look  America  Is  in  retreat."  It  certainly  is! 

The  reality  Is  that  the  United  States  must 
continue  to  operate  and  defend  the  Canal 
and  that  sovereignity  In  the  Canal  Zone  Is 
essential  to  the  performance  of  that  task. 
Panamas  sovereignty  is  untrammeled  In  its 
own  Jurisdiction.  Just  as  that  of  all  other 
countries  When  it  casts  covetous  eyes  on 
the  United  States  Canal  Zone,  we  must  have 
leaders  with  the  courage  and  vision  to  reply 
to  demands  for  weakening  our  sovereign 
control  over  the  Zone  territory  with  always 
a  resounding   "NO!" 

The  strongest  substantive  reasons  support 
the  necessity  to  terminate  the  present  negoti- 
ations and  to  substitute  for  them  the  com- 
pletion of  the  modernization  program  In  the 
best  interests  of  all  concerned.  Such  action 
will  also  serve  as  the  catalyst  for  a  return 
of  competent  national  leadership,  and  the 
restoration  of  the  national  will,  so  needed 
for  the  future  security  of  our  country! 
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THE  KOREAN  CHURCH  AND  THE 
SEARCH  FOR  DEMOCRACY 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  August  5.  1976 

Mr.  PHASER.  Mr.  Speaker,  in  the  June 
1  issue  of  the  Record,  Congressman 
John  Mxtrphy  inserted  some  material 
concerning  personal  and  religious  free- 
dom in  the  Republic  of  Korea.  The  mate- 
rial was  provided  by  a  Catholic  priest 
located  in  the  United  States. 

I  would  like  to  place  in  the  Record 
today  a  sermon  delivered  March  15  1976 
by  Stephen  Cardinal  Kim  and  a  state- 
ment of  the  Bishops  of  Korea  of  the 
same  date.  These  documents  indicate 
support  by  the  church  for  the  statement 
made  on  March  1  in  which  a  number  of 
Korea's  religious  and  political  leaders 
courageously  called  for  a  return  to  de- 
mocracy in  South  Korea.  President  Park 
arrested  these  individuals  and  is  trying 
them  for  violations  of  the  emergency 
decrees. 

In  response  to  President  Park's  dic- 
tatorial methods.  Congress,  in  the  Secu- 
rity Assistance  Act  of  1976,  has  indicated 
its  distress  at  the  erosion  of  important 
civil  liberties  in  the  Republic  of  Korea. 

The  documents  follow : 

Sermon  bt  Stephen  Cardinal  Kim 
My  dear  brothers  and  sisters. 

We  have  gathered  here  today  for  a  very 
special  reason,  that  Is  to  pray.  Certainly  the 
main  reason  we  have  gathered  together  is 
to  pray  for  the  priests  who  have  been  ar- 
rested or  who  have  been  booked  without 
physical  restraint  as  a  result  of  the  March 


First  Commemorative  Prayer  Meeting  held  In 
this  very  Church  last  week.  At  the  same  time 
we  have  gathered  In  order  to  pray  for  all  who 
are  suffering,  and  especially  for  the  Church 
during  these  difficult  times,  and  for  the 
country  and  Its  leaders. 

I  know  among  us  there  are  different  opln. 
Ions  as  to  whether  tonights  prayer  meeting 
Itself  U  right  or  wrong.  I  also  have  thought 
much  about  it  and  finally  decided  to  hold  it. 
The  first  reason  Is  that  trouble  has  come 
to  our  house  and  it  Is  only  natural  that  we 
gather  together  as  a  family  to  share  the  anx- 
ieties of  our  brothers  who  are  suffering  be- 
cause of  that  trouble.  The  more  important 
reason,  however,  is  that  at  the  present  there 
Is  nothing  else  we  can  do  for  our  brothers 
who  are  suffering  In  prison,  for  the  Church 
and  for  the  country  but.  with  one  mind  and 
heart,  put  ourselves  in  Gods  hands  and  pray 
for  His  blessings  and  light. 

I  won't  say  that  the  priests  Involved  in  this 
incident  unconditionally  did  the  right  thing, 
but  I  do  not  think  either  that  they  were  ab- 
solutely wrong.  That  Is  because  "it  Is  clear 
that  their  actions  were  not  aimed  at  over- 
throwing the  government,  and  it  Is  because 
I  do  not  doubt  either  that  thev  did  what 
they  did  with  the  Intention  of  "doing  their 
best  to  make  this  country  and  its  people 
more  right  and  Just,  or  that  they  did  what 
they  did  out  of  their  religious  belief,  their 
consciences  as  priests,  and  their  patriotism. 
If  we  Judge  that  they  were  at  fault,  we 
might  be  able  to  do  .so  because  of  their  meth- 
ods or  possible  because  they  sometimes  went 
to  e:<tremes  in  the  prayer  meetings  held  since 
the  Bishop  Chi  incident.  But  I  believe  that 
their  motive  was  right,  and  that  it  was  based 
on  thrir  faith.  I  believe  this  because  their 
fundamental  interest  was  In  social  Justl:e 
and  the  protection  of  human  rights  before 
any  interest  in  political  systems. 

As  a  matter  of  fact  this  Is  the  teaching  of 
the    Church.    The    1971    Synod    of    Bishops- 
Statement  on  Justice  In   the  World   taught 
that  the  Church  must  do  her  best  to  realize 
social  Justice,  and  made  It  clear  that  "work 
for  the  realization  of  Justice  Is  a  constitutive 
part   of   the   mission   of   the   Church."   The 
Synod  of  Bishops  stated.  In  its  message  on 
the  Protection   of  Human   Rights   Usued   In 
1974.  that  "the  protection  of  human  rights 
is  today  one  of  the  Church's  greatest  mis- 
sions." In  addition,  the  social  teachings  of 
successive    generations    of    Popes    and    the 
teachlngr  of  the  Councils  emphasize  that  the 
Church  must  understand  salvation,  not  In 
the  old.  narrow  sense  of  "saving  souls ',  but 
In  the  broader  sense  of  developing  the  whole 
man.  It  Is  this  sense  that  the  Church  must 
devote  Herself  to  making  every  country,  in 
fact  the  whole  world,  more  human  in  Christ. 
Therefore,  the  Church  must  do  her  best  to 
plant  the  Gospel  spirit.  Justice  and  love  desp 
In   ever>'   sphere    of   society — political,    eco- 
nomic, and  cultural. 

It  might  be  my  own  view,  but  I  believe 
that  the  priests  began  this  movement  with 
the  Intention  of  putting  these  teachings  into 
practice  and  of  witnessing  to  these  teachings 
with  their  own  bodies.  Even  if  we  admit  that, 
at  times,  their  methods  and  expressions  went 
against  the  grain  of  the  Korean  Church's 
present  day  understanding  of  her  faith,  I 
don't  think  that  the  Church  should  turn 
away  from  the  problem  they  have  raised. 
The  problem  they  raised  "concerns  the 
Church's  present-day  imperfect  witness  to 
the  Gospel.  It  concerns  the  Church's  indif- 
ference both  materially  and  spiritually  to  the 
poor,  the  sick,  to  all  our  unfortunate 
brothers. 

This  Is  what  one  of  the  priests  Involved 
In  this  incident  pointed  out  In  a  letter  he 
sent  to  me. 

In  today's  Gospel  Jesus  says,  "Be  compas- 
sionate as  your  heavenly  Father  Is  compas- 
sionate." What  does  "compassion"  mean  here? 
It  means  love  for  all  our  unfortunate  broth- 
ers—the poor,  the  naked,  the  hungry,  the 
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sick,  those  In  prison,  sinners,  etc.  Therefore 
we  can  Interpret  today's  Gospel  reading  by 
saying,  "As  your  heavenly  Father  has  a  spe- 
cial love  and  compassion  for  these  unfortu- 
nate men,  so  too  must  you." 

For  the  Church  to  truly  be  the  Church  of 
Christ  and,  as  the  Church  of  Christ  to  be  a 
true  witness  to  the  Gospel  she  must  not  con- 
sider her  own  advantage  but  first  must  exist 
among  these  people.  Does  the  Korean  Church 
in  all  It  aspects  exist  among  these  people 
as  it  should?  Does  the  Church  share  the  suf- 
ferings of  these  people?  Does  she  work  to  re- 
lieve them?  We  should  take  this  opportunity 
to  think  deeply  about  this  and  to  examine 
ourselves. 

If  we  look  at  the  Jesus  of  the  Gospels  we 
see  clearly  that  first  of  all  he  was  with  these 
people.  Jesus  always  stood  on  the  side  of 
the  poor,  the  unfortunate,  the  oppressed  and 
the  alienated  as  if  he  had  a  special  favor- 
itism toward  them.  He  did  not  take  the  side 
of  the  rich,  the  powerful  and  the  proud. 
Jesus  was  clearly  not  the  politician  popular 
opinion  expected.  He  was  not  the  revolution- 
ary popular  opinion  expected.  Nevertheless, 
addressing  the  scribes  and  the  pharlsees,  who 
at  that  time  ruled  over  society,  the  Church 
and  the  people,  he  rebuked  them  and  called 
them  "Pharisees!  Whitewashed  Tombs!" 
While  pointing  out  how  they  misrepresented 
the  true  way  and  how  they  oppressed  and  ex- 
ploited the  people,  he  called  for  their  re- 
pentence.  Because  of  that.  Jesus  Incurred 
their  hate  and  considered  by  them  as  a  man 
who  stirred  up  the  people,  was  executed. 

The  Gospel  says  that  they  did  such  a  thing 
thinking  that  It  was  God's  will.  Jesus  was 
certainly  not  a  politician,  but  in  redeeming 
the  people  by  truth  and  love  from  sin  and 
from  the  shackles  of  the  law  and  the  In- 
human, hypocritical  Institutions  of  the  time, 
he  Intended  to  make  a  hew  people  of  God 
and  build  the  Kingdom  of  God.  To  do  that 
he  first  preached  the  Gospel  to  the  poor,  the 
oppressed,  to  those  who  were  held  In  con- 
tempt and  to  those  who  were  sacrificed  by 
the  system. 

Having  said  this,  let  us  turn  our  attention 
to  the  problem  at  hand.  To  whom  Is  the 
Korean  Church  preaching  the  Gospel  fijst? 
The  Korean  Catholic  Church  Is  not  a  rich 
Church.  Even  the  membership  of  the  city 
churches  comes  mostly  from  the  middle  and 
lower  classes.  Can  we  say  then  that  the 
Church  has  preserved  this  image  of  a  poor 
Church,  of  a  servant  Church?  The  Church  Is 
not  rich,  so  why  does  It  project  that  Image? 

The  main  reason  Is  that  within  the  con- 
sciousness of  the  Church,  especially  within 
the  consciousness  of  us  priests  and  religious 
there,  is  little,  If  any.  concern  for  the  poor. 
Our  sense  of  sacrifice  and  service  for  the  sake 
of  the  poor  Is  too  small. 

Not  long  ago  when  I  saw  another  priest 
voluntarily  going  In  among  the  poor  I  had 
this  thought.  It  seemed  only  natural  that. 
If  we  take  the  Jesus  of  the  Gospel  as  our 
model,  we  would  move  In  with  the  poor  and 
share  their  sufferings  as  this  priest  was  do- 
ing, and  yet  how  Is  It  that  I  myself  feel 
strange  about  It  and  how  Is  It  that  within 
the  Church  today  such  a  thing  Is  the  excep- 
tion? I  think  this  Is  the  real  problem. 

Within  the  Korean  Church  today  there  are 
certainly  personnel  or  facilities  to  serve  the 
poor  and  the  unfortunate.  However,  within 
the  consciousness  of  the  Church  In  Korea 
and  also  within  her  view  and  style  of  life 
these  sorts  of  things  are  exceptions.  For  that 
reason,  although  to  others  It  may  seem  that 
the  Church  Is  In  the  lead  as  far  as  social  Jus- 
tice and  the  safeguarding  of  human  rights  is 
concerned.  In  reality  It  is  the  exception  and 
the  work  of  a  few.  For  that  reason  these  peo- 
ple while  giving  themselves  to  the  work  of  the 
Church,  cannot  avoid  feelings  of  disappoint- 
ment and  loneliness.  In  this  aspect  they  re- 
semble Christ  who,  deserted  by  his  disciples. 
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walked  the  road  of  His  passion  and  death 
on  the  cross  all  by  himself. 

The  priests  Involved  In  this  present  Inci- 
dent are  following  the  same  lonely  road. 
Jesus  was  not  a  politician.  However,  be- 
cause he  called  himself  a  king,  they  con- 
sidered him  a  man  grasping  for  political 
power.  These  priests  have  Incurred  a  bad 
name  under  similar  circumstances.  Will  we 
also  accuse  them  so? 

Jesus  was  executed  on  the  cross  for  the 
crime  of  stirring  up  the  people.  In  the  same 
way  these  priests  are  doomed  to  be  severely 
Judged  by  the  government  for  the  crime  of 
stirring  up  the  people.  Will  we  also  throw 
stones  at  them  In  the  name  of  the  same 
crime?  Among  us  there  are  many  who  liold 
a  grudge  against  these  priests.  They  will 
accuse  them  of  Imprudence.  But  before  ac- 
cusing them  or  rebuking  them  should  we 
not  consider  whether  they  have  more  con- 
cern for  the  poor  and  the  unfortunate  than 
anyone  else  among  us? 

Are  we  able  to  Judge  these  men  properly? 
In  line  with  today's  Gospel,  let  us  not  reck- 
lessly Judge  others.  If  we  don't  then  we 
ourselves  won't  be  Judged.  Let  us  not  con- 
demn these  men  easily.  If  we  don't  then 
we  ourselves  won't  be  condemned.  If  these 
men  have  done  anything  wrong  then  let  us 
forgive  them  with  a  generons  and  a  brotherly 
love.  If  we  do  then  we  too  will  be  forgiven 
our  sins. 

Although  this  present;  test  is  extremely 
painful.  I  think  It  is  a  reforming  grace  given 
to  you  and  to  me  and  to  the  whole  Korean 
Catholic  Church  during  this  holy  season  of 
Lent.  The  Church  will  surely  become  mature 
through  this  ordeal. 

As  St.  Paul  says  In  Second  Corinthians 
4:10,  so  too  are  we  able  to  say,  "We  always 
carry  with  us  In  our  body  the  death  of  Jesus, 
so  that  the  life  of  Jesus,  too,  may  alwayi?  be 
seen  In  our  body." 

Our  witness  to  the  truth  of  the  Lord  Jesus' 
presence  within  us  Is  not  proclaimed  merely 
by  word  but  by  one's  actions  as  well.  Espe- 
cially In  the  midst  of  a  society  that  Is  suf- 
focating the  voice  of  truth,  In  order  to  bear 
witness  to  the  truth  there  Is  no  other  way 
but  to  suffer  for  the  truth.  It  Is  the  same 
with  witnessing  to  Justice  and  love.  To  wit- 
ness to  truth.  Justice  and  love  Is  by  no  means 
easy.  Sacrificing  and  suffering  to  the  extent 
of  offering  one's  life,  to  death  on  the  cross: 
these  are  what  Is  Inevitably  demanded.  I 
believe  that  the  Korean  Chxirch  today,  more 
than  at  any  other  time.  Is  being  summoned 
to  respond  to  this  call. 

If  the  Church  takes  advantage  of  this 
present  situation  to  examine  herself  deeply 
and  to  renew  herself  by  Christ's  love,  then 
she  win  become  a  true  Church  which  con- 
fesses Christ's  Passion  and  believes  In  the 
Resurrection. 

The  One  who.  In  his  life,  fights  and  wins  a 
battle  against  darkness,  becomes,  after  his 
death,  the  light  that  dispels  darkness.  Christ 
was  such  a  one.  and  so  were  our  martyrs. 
The  following  teaching  of  Do  San  (Ahn 
Chang  Ho)  has  been  left  to  the  people: 

"Truth  always  has  Its  disciple. 

Justice  always  has  its  day; 

Though  you  are  killed,  don't  lie." 

We  should  consider  these  words  deeply  to- 
day. Before  these  words,  given  by  Do  San.  a 
teacher  of  our  people,  who  devoted  his  whole 
life  to  our  nation's  Independence,  there  can 
be  neither  loyalist  group  nor  opposition 
group.  All  of  us.  without  distinction:  states- 
man or  ordinary  citizen,  cannot  but  believe 
these  words.  And  to  that  extent  these  words 
are  Immortal  words  that  the  entire  nation 
must  follow.  If  all  the  people  take  these 
words  deeply  to  heart  and  follow  them  with 
one  mind,  our  people  will  be  united;  unifica- 
tion win  be  achieved,  and  our  people  will  be- 
come a  light  In  world  history. 

In  conclusion  I  would  like  to  say  some- 
thing to  those  who  align  themselves  with 
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the  priests  Involved  In  this  Incident.  Be  open 
to  those  who  hold  opinions  different  from 
your  own;  love  them  and  forgive  them.  I 
worry  that  if  you  do  wrong  by  condemning 
those  who  condemn  you,  you  yourselves 
might  receive  the  Lord's  harsh  Judgment. 

Jesus  said,  "Love  your  enemies!"  Even 
from  the  cross  Jesus  loved  and  forgave  his 
enemies.  Only  this  kind  of  love  can  solve  all 
the  world's  problems.  Only  this  kind  of  love 
can  save  the  world. 

Just  this  morning  I  read  a  beautiful  prayer 
that  has  much  meaning  for  us  and  should 
be  our  prayer  today;  It  Is  from  Anthony 
Bloom's  book,  "Living  Prayer".  It  is  a  prayer 
written  by  a  Jew  In  a  forced  labor  camp  In 
Nazi  Germany  during  World  War  II,  and  I 
pray  It  now: 

"Grant  peace  to  evil  men!  Announce  the 
end  of  all  revenge,  hate  and  the  desire  for 
retaliation!  Evil  exceeds  beyond  measure, 
and  human  understanding  no  longer  Is  able 
to  rule.  There  are  too  many  martyrs.  Lord, 
don't  measure  out  their  suffering  according 
to  a  scale  of  strict  Jvistlce,  and  don't  dole  out 
to  the  oppressors  suffering  calculated  ac- 
cording to  the  suffering  they  doled  out.  Repay 
them  in  a  different  way.  To  those  who  ad- 
ministered the  death  penalty,  to  the  traitors, 
to  all  evil  men:  give  courage  and  spiritual 
strength:  give  them  humility  and  dignity; 
give  them  interior  power  and  hope;  give  them 
a  smile  that  gathers  aU  tears  and  death.  Send 
into  their  hearts  the  kind  of  love  that  Is 
able  to  remain  even  In  one's  weakest 
moments.  O  Lord!  We  place  all  these  things 
before  you  for  the  generdus  forgiveness  of 
sinners.  Consider  the  good  and  not  the  evil. 
Make  us  able  to  help  these  men  when  they 
turn  away  from  their  sins.  We  beg  that  we 
can  help  them,  and  not  merely  call  for  their 
repentence  based  on  our  recollection  of  their 
evil  deeds  (or  what  seems  like  a  bad  dream 
or  a  ghost) .  We  desire  nothing  but  this. 
Afterwards  help  us  to  be  able  to  live  as  men 
among  men;  and  grant  peace  both  to  evil 
men  and  to  good  men  on  this  poor  earth." 

This  Is  a  beautiful  prayer!  This  Is  a  prayer 
of  love  even  for  one's  enemies.  We  must,  little 
by  little,  become  accustomed  to  this  kind  of 
love. 

As  St.  Paul  says,  "love  covers  all,  believes 
all.  hopes  all,  endures  all.  Love  alone  re- 
mains." I  pray  that  this  kind  of  love,  and 
the  God  who  Is  Love,  remain  with  you. 


Statement  of  the  Bishops  of  Kor-ea  Regard- 
ing THE  March  1st  Prayer  Meeting  iNcroENx 

1.  As  a  result  of  the  March  1st  Prayer  Meet- 
ing Incident  three  priests  have  been  arrested 
and  four  have  been  booked  without  physi- 
cal detention  (restraint).  According  to  the 
prosecutor's  announcement  the  priests  to- 
gether with  a  number  of  socially  prominent 
persons,  Protestant  ministers,  and  former 
professors  plotted  to  overthrow  the  govern- 
ment In  order  to  seize  power  for  themselves. 

We  know  that  these  priests,  since  the  year 
before  last,  while  advocating  social  Justice 
and  the  protection  of  human  rights  through 
prayer  meetings,  have  adopted  a  critical  at- 
titude toward  the  government.  In  addition, 
we  believe  that  these  actions  are  pt  expres- 
sion of  a  Judgement  based  on  th-  r  Chris- 
tian faith  and  their  patriotism. 

Moreover,  the  priests  have  never  attempted 
to  overthrow  the  present  government,  and 
did  not  have  the  intention  at  the  March  1st 
Prayer  Meeting. 

Accordingly,  the  fact  that  It  was  an- 
nounced as  If  the  priests  Involved  In  the 
Incident  plotted  to  overthrow  the  govern- 
ment truly  shocked  us. 

2.  We  call  on  the  government  to  deal  with 
this  Incident  In  a  fair  and  Just  trial.  That 
means  that  the  government  guarantees  all 
the  accused  charged  by  the  prosecutor  a  full 
and  adequate  defense. 

3.  While  we  continue  to  watch   carefully 
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the  progress  of  this  Incident,  we  pray  that 
the  light  of  God's  Justice  will  be  not  only 
with  the  prl«8ts  Involved  and  the  Church 
but  with  the  government  and  all  the  people 
as  well. 

In  the  future  prayer  meetings  must  fol- 
low the  guidelines  set  down  by  the  bishops 
and  issued  on  February  28,  1975. 
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KANSAS  PHYSICIAN  PROVIDES 
IMPORTANT  EXAMPLE 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1976 

Mr.  SIMON.  Mr.  Speaker,  a  few  years 
ago  our  family  drove  down  the  Pan 
American  Highway  to  Costa  Rica.  We 
made  several  stops  along  the  way  and 
one  of  them  was  to  meet  and  to  see  the 
work  of  an  American  physician  we  had 
read  about  and  heard  about.  He  is  Dr. 
Carroll  Behrhorst  who  is  originally  from 
Win^eld,  Kans.  He  has  pioneered  in  a 
combination  of  medical  and  social  work 
with  the  Indians  of  the  Chimaltenango 
area  of  Guatemala. 

He  has  aptly  been  described  as  the 
Albert  Schweitzer  of  this  decade.  World 
Health  Organization  personnel  beat  a 
path  to  his  door. 

Many  nations  have  come  to  study  what 
he  has  done  and  is  doing.  Someone  re- 
cently sent  me  a  copy  of  the  magazine 
Contact  which  is  put  out  by  the  Chris- 
tian Medical  Commission  of  the  World 
Council  of  Churches  and  is  published  in 
Geneva,  Switzerland. 

It  contains  an  article  oy  Dr.  Behrhorst 
describing  his  activities.  Because  it  indi- 
cates so  clearly  the  kinds  of  sensitivities 
we  need  in  the  United  States  as  well  as 
in  other  nations,  I  am  having  it  reprinted 
here  for  my  colleagues : 

The  Chimaltenango  Development  Project, 
guatem.\la 
Guatemala  is  a  Central  American  country 
which  shares  one  unique  feature  with  Bolivia 
and  Peru:  the  majority  of  the  population  is 
Indian.  In  Guatemala  they  represent  two 
thirds  of  the  population,  and  their  life  style, 
habits  and  value  system  are  still  very  much 
as  they  were  before  the  Europeans  came.  They 
have  held  on  to  their  culture  very  tenacious- 
ly and  very  successfully.  This  has  to  be  clearly 
understood  when  you  are  working  with 
them.  In  fact.  It  makes  yo\ir  work  easier  be- 
cause you  are  dealing  with  people  who  do 
not  try  to  be  like  you  or  to  copy  your  ways. 
You  are  obligated  to  work  with  them  on  their 
terms. 

Guatemala  is  a  very  poor  country  econom- 
cally.  Its  gross  national  product  Is  the  low- 
«st  In  Latin  America.  Only  2  percent  of  the 
children  finish  the  sixth  grade  of  school. 
Where  we  live.  In  Chimaltenango,  which  Is 
the  capital  of  a  political  department  and  only 
50  km  from  Guatemala  City,  only  10  percent 
of  the  children  attend  school.  This  Is  because 
the  Indian  Is  mostly  Interested  In  practical 
things  which  he  considers  useful.  To  him  It 
Is  most  important  that  he  be  a  useful  and 
loving  human  being,  and  therefore  it  Is  hard 
for  him  to  accept  theories.  For  this  reason  he 
has  little  time  for  formal  education,  because 
he  does  not  consider  It  very  useful  and, 
moreover.  It  is  a  part  of  the  European  cul- 
tiu-e  which  he  Is  not  prepared  to  accept. 

These  people  have  serious  health  prob- 
lems. Malnutrition  Is  very  high,  and  80-85 
percent  of  the  children  are  at  least  mod- 


erately malnourished.  The  death  rate  Is  also 
high,  especially  among  the  Indian  popula- 
tion In  the  highlands  of  Guatemala.  Approx- 
imately 50  percent  of  the  children  die  be- 
fore they  are  five  years  old.  Another  problem 
related  to  health  is  that  of  land  tenure.  It 
is  estimated  that  2  percent  of  the  population 
own  approximately  90  percent  of  the  tillable 
land.  Therefore,  you  cannot  avoid  this  prob- 
lem when  dealing  with  the  health  and  de- 
velopment of  the  Indian  people.  However  it 
Is  an  extremely  difficult  problem  to  deal  with 
because  those  who  own  the  tillable  land  are 
most  reluctant  to  see  the  Indian  have  own- 
ership. So,  one  has  to  move  slowly  in  devel- 
oping a  model  of  land  resettlement  but  we 
have  started,  even  though  there  Is  little  to 
show  for  our  efforts  thus  far. 

Let  me   tell   you  how  I   became   Involved 
in  this  work.  After  finishing  my  medical  edu- 
cation In  Missouri.  I  was  anxious  to  find  a 
field  of  service  outside  the  USA.  One  day  I 
read   an    appeal    in    the   Lutheran    Witness 
which    is    a    publication    of    the    Lutheran 
Church-Missouri  Synod.  It  called  few  a  doc- 
tor to  serve  in  Guatemala.  I  telephoned  the 
director  of  the  Latin  American  section  of  the 
mission,    and   he    told    me    that    they    were 
anxious  to  reopen  a  hospital  which  was  lo- 
cated In  the  ancient  capital,  Antigua.  After 
several  visits   to  the  country,   I  decided  to 
settle  there,  but  I  was  doubtful  whether  An- 
tigua offered  an  opportumty  for  meaningful 
service.  I  suggested  to  the  mission  that  we 
move  20  km  from  Antigua  to  the   town  of 
Chimaltenango,   which   Is    the   capital    of   a 
large  department,  with  about  200,000  popu- 
latlon.  and  where  the  only  medical  faciUtv 
consisted  of  a  small  clinic  handling  15  oa- 
tlente   three   times   a   week.   The   place   was 
bereft  of  services,  whether  for  health    agri- 
cultural   extension,    or    any   other    kind    of 
social  service. 

Having  made  the  choice  to  work  here    it 
became  difficult  to  continue  with  the  local 
mission,   which   seemed   more   Interested   In 
promoting  its  own  organization  than  in  serv- 
Jt^  .**lv.°*^^"-   Nevertheless,   I   must   admit 
that    though  I  may  be  critical  of  Christian 
missions  and  their  organizations,  it  is  thev 
who  pioneered   in   this   field  of   service  for 
others,  and  without  theh-  inheritance  I  would 
never  have  been  moved  to  work  in  Guate- 
mala;   and   without   the   help   of   Christian 
workers  I  would  never  have  been  able  to  de- 
velop our  programme.  I  owe  a  great  deal  to 
Ivan  Illich  who  has  a  very  healthy  and  basic 
understanding  of  what  people  and  commu- 
nities need.  His  recent  book.  "RebuUdlng  So- 
ciety ■    provides  an  excellent  diagnosis,   al- 
though  I  am  less  sure  about  the  therapy 
Two  others  who  have  helped  me  In  the  de- 
velopment of  programme  are  Dr.  Wolfgang 
Bulle,  the  medical  director  of  the  Lutheran 
Church— Missouri  Synod,  and  the  Reverend 
Ralph   Winter   of   the    United   Presbyterian 
Mission,  who  is  now  teaching  at  the  Puller 
Seminary  in  California.  I  must  also  point 
out  that  when  I  talk  about  the  programme 
m   Chimaltenango,   I   am   referring  to   the 
whole  team  of  55  workers.  Some  work  in  the 
hospital  and  clinics;  others  work  in  the  med- 
ical and  agricultural  extension  and  family 
planning  programmes.  We  work  as  a  team 
with  each  entering  Into  the  decision-making 
process.  The  doctor  helps  with  the  cleaning 
The  cleaners  assist  with  injections. 

In  Chimaltenango  we  felt  that  we  must 
begin  by  knowing  the  people— what  they 
were  like  and  what  they  thought  they  need- 
ed. This  IS  easily  said,  but  not  so  easUy  done 
The  more  usual  pattern  is  to  start  by  recog- 
nizing that  they  have  no  medical  services 
and  putting  up  a  building  Immediately  with 
a  big  sign  outside  "Open  for  service"  How- 
ever, we  had  to  discipline  ourselves  In  order 
to  think  with  the  people  on  their  terms 
so  as  to  see  what  their  needs  really  were  and* 
what  they  thought  they  needed.  Most  of  us. 
In  this  kind  of  situation,  see  that  children 
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are  dying  of  diarrhea,  measles,  and  so  on 
There  Is  a  high  Incidence  of  tuberculosis 
We  want  to  start  treating  these  people  by 
giving  Immunizations,  for  this  is  what  the 
average  doctor  is  trained  to  do;  and  It  Is  also 
very  gratifying  to  do  the  things  you  think 
are  needed.  The  only  difficulty  Is  that  you  are 
then  helping  people  on  ycur  terms,  and  not 
on  theirs.  Yet  If  you  are  really  going  to  help 
people  and  be  concerned  about  them  and 
love  them,  you  must  love  them  on  their 
terms,  not  yours. 

This  Is  very  difficult  for  a  technocrat  who 
comes  out  of  a  US  medical  school,  because 
he  has  become  accustomed  to  think  In  terms 
of  what  he  can  do  FOR  people  and  not  what 
he  can  do  VfYTH  them.  After  all,  we  have  the 
technological  tools;  so  we  decide  that  we  wlU 
lower  the  Infant  mortality  rate  and  lower 
the  measles  rate,  and  that  people  will  have 
fewer  children— but  always  on  our  terms  It 
rarely  occurs  to  most  of  us  to  sit  down  with 
people  and  simply  ask  "What  do  you  think 
you  need?" 

You  might  be  surprised  by  what  other 
people  think  they  need.  We  think  they  need 
triple  vaccine  and  more  protein  in  their  diet 
and  while  it  is  true  that  they  need  these 
things,  they  are  probably  much  more  Inter- 
ested In  other  things  altogether. 

About  three  months  ago,  we  visited  a  vil- 
lage high  up  on  a  mountain.  We  did  have 
a  programme  for  the  women  of  the  village 
at  one  time,  but  for  various  reasons  It  faUed 
There  were  no  services  of  any  kind  available 
in  this  village,  and  we  decided  chat  we  would 
try   again   to   reactivate   the  womens'   club 
After  calling  the  women  together,  we  told 
them  that  we  would  like  to  work  with  them 
again,  but  that  nothing  would  be  done  untu 
they  had  an  opportunity  of  discussing  their 
needs  with  their  husbands  and  neighbours 
We  knew  that  most  of  the  children  in  this 
village  suffered  from  diarrhea,  but  we  did  not 
want   to  start   with   a   medical   programme 
until  we  had  first  listened  to  the  peoplT's 
own  expression  of  their  needs. 

A  month  later  we  returned  and  sooke  with 
the  women  again.  They  did  not  say 'that  thev 
wanted  medicine  for  diarrhea.  Instead  they 
said:  "All  our  chickens  died."  That  was 
really  a  problem  for  them  because  they  were 
15  kUometres  from  the  nearest  market  which 
only  opened  once  a  week,  and  so  meat  was 
no  longer  avaUable  to  them.  Normally 
chicken  is  their  only  source  of  meat  Thev 
also  complained  that  there  were  no  eggs  for 
their  children,  and  that  the  new  eggs  were 
good  for  them.  They  then  went  on  to  say 
that  another  need  was  to  grow  apples 

They  grew  weU  at  that  altitude  and  could 
be  sold  profitably  in  the  market.  These  then 
were  the  things  they  needed— chickens  and 
apples.  Nothing  else  was  dlscusied,  and  we 
promised  to  send  them  an  agricultural  ex- 
tension worker  who  would  'teach  them  to 
build  proper  chicken  houses  and  how  to  feed 
and  immunize  the  chickens.  And  when  the 
ngnt  time  of  the  year  comes  around  he  will 
help  them  plant  apple  trees— nothing  else 
When  you  help  people  on  their  terms,  you 
have  no  acceptance  problem. 

You  may  think  I  have  overemphasized  this 
point,  but  I  think  It  U  verv  necessary  Even 
though  community  health  programmes  may 
look  very  good  on  paper,  they  often  fail  be- 
cause they  have  been  designed  solely  by  pro- 
fessionals and  have  not  started  by  helping 
people  on  their  own  trems.  Religious  organi- 
zations are  often  the  worst  offenders  In  this 
respect. 

When  we  first  began  In  Chimaltenango  I 
did  nothing  but  walk  around  the  town  and 
get  acquainted  with  the  people  and  play 
with  the  children.  Gradually  I  would  be 
Invited  into  their  homes  to  have  coffee  with 
them  or  to  sit  down  to  a  meal  of  tortillas 
and  beans.  This  went  on  for  three  months 
until  I  was  well-known  hi  that  town  and  ac- 
cepted. Then  we  rented  a  buUdlng  for  $26 
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a  month,  so  there  was  no  Investment.  One 
hundred  and  twenty-five  patients  came  that 
first  day.  and  we  have  never  had  less  than 
that  number  since. 

They  now  average  200  per  day.  Giving  cura- 
tive services  is  no  problem.  It  Is  easy  to 
cure  someone,  but  not  so  easy  to  keep  him 
well.  The  orientation  of  our  programs  is  not 
to  think  in  terms  of  medicines  or  In  terms  of 
disease,  but  rather  to  think  In  terms  of 
health  and  life,  and  vital  life,  or  what  Ivan 
Illich  calls  convivial  living.  Curing  is  not 
the  Important  thing.  It  is  much  more  Im- 
portant to  encourage  life;  and  this  Is  not 
very  difficult  In  Guatemala  because  the  In- 
dians themselves  are  dedicated  to  life.  They 
are  a  very  biophllic  race. 

They  do  not  think  In  terms  of  death,  be- 
cause death  Is  considered  to  be  a  perfectly 
natural  thing.  After  some  experience  working 
with  these  people,  we  came  to  realize  that 
they  were  In  need  of  other  services  besides 
health  care.  The  following  list  represents  our 
present  estimate  of  priorities: 
Social  Injustice. 
Land  tenure. 
Population  control. 

Agricultural  production  and  marketing. 
Malnutrition. 
Health  training. 
Curative  medicine. 

You  notice  that  I  put  curative  medicine 
at  the  bottom,  which  Is  where  we  regard  it 
in  our  list  of  priorities. 

We  soon  realized  that  all  the  things  I  have 
listed  above  are  part  of  a  total  community 
problem.  Moreover,  they  are  all  interrelated. 
For  Instance,  the  Incidence  of  tuberculosis 
is  related  to  land  tenure.  In  San  Juan  Coma- 
lapa.  each  Indian  family  owns  a  small  tract 
of  land.  And  so  they  can  produce  vegetables 
and  corn.  In  fact,  they  often  have  more 
than  they  need  for  their  tortillas,  so  that 
they  can  buy  some  meat  occasionally  and 
some  eggs.  They  not  only  eat  better,  but 
they  tend  to  be  less  crowded.  Now.  it  is 
known  that  tuberculosis  Is  a  disease  of  pov- 
erty, primarily  because  of  pnnr  diet  and 
crowded  living  conditions.  On  the  other 
hand.  In  an  area  around  San  Martin,  the 
land  is  owned  by  wealthy  landowners,  who 
are  alwajrs  white,  and  it  is  in  this  area  that 
the  Incidence  of  tuberc\ilosls  is  very  high. 

Therapists  tend  to  think  of  treating  tu- 
berculosis with  drugs,  although  they  will  con- 
cede that  the  best  way  to  treat  tuberculosis 
Is  to  Improve  the  diet.  But  this  method  of 
therapy  Is  not  the  way  to  treat  tuberculosis 
in  the  Department  of  Chimaltenango.  Such 
treatment  would  have  a  negative  effect  if 
you  simply  treated  the  people  who  are  clin- 
ically sick,  becaiise  then  you  would  divert 
too  much  of  your  energy  to  this  technolog- 
ical gimmick,  whereas  the  basic  problem 
lies  In  the  maldistribution  of  land.  Until 
you  work  with  that  basic  problem,  you  are 
probably  wasting  your  time. 

You  may  think  you  are  doing  something 
effectively,  but  you  are  not.  This  Illustrates 
how  you  get  Into  all  kinds  of  activities,  once 
you  become  Involved  In  total  community 
service.  This  Is  the  reason  why  a  doctor  like 
myself  has  to  become  involved  In  a  land 
development  programme  In  order  to  make 
land  available  to  farmers  through  our  land 
loan  programme.  Some  of  our  Indian  popula- 
tion had  to  break  up  their  families  In  order 
to  go  down  to  the  south  coast  to  work  on 
coffee  plantations.  They  would  be  away  for 
three  or  four  months  at  a  time  and  be  ex- 
posed to  diseases  they  had  never  been  ex- 
posed to  before  and  would  come  back  half 
sick  and  spend  all  the  money  that  they  had 
made  In  trying  to  get  well  again. 

The  only  way  we  could  help  them  was  to 
give  them  loans  In  order  to  buy  a  small  piece 
of  land  for  themselves.  In  one  project  we 
have  made  money  available  to  56  families 
who  now  own  their  own  land,  consisting  of 
five-acre  tracts.  All  of  them  have  Increased 
their  com  production  at  least  four  times,  and 
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one  even  increased  It  ten  times  through  good 
land  management.  After  the  first  year,  most  ■ 
of  them  were  able  to  pay  back  as  much  as 
a  third  of  their  loan. 

The  money  is  loaned  over  a  five-year  period 
at  8  percent  annual  Interest.  Repayment  Is 
no  problem.  The  problem  Is  to  find  the  capi- 
tal to  make  loans  available,  and  we  are  al- 
ways searching  for  more  money  to  add  to  the 
loan  fund  for  land  development. 

I  have  mentioned  that  Indians  are  a  very 
biophUic  race.  They  do  not  take  kindly  to  lim- 
iting their  families.  Yet  If  they  continue  to 
have  an  average  of  six  to  eight  children,  the 
next  generation  is  going  to  be  In  serious 
trouble  again.  In  spite  of  the  fact  that  they 
now  own  some  land. 

For  this  reason  we  have  a  family  planning 
programme,  but  it  requires  patient  education 
for  people  to  see  the  consequences  of  overly 
large  families. 

We  have  a  programme  for  the  training  of 
health  promoters.  It  Is  not  difficult  to  train 
people  to  apply  and  to  accept  a  Western  style 
of  health  services.  The  Indians  are  ready  to 
accept  anything  which  has  proved  Itself  use- 
ful and  successful.  They  are  willing  to  accept 
that  a  little  body  with  high  fever  and  a  lot 
of  cough  gets  more  benefit  from  an  injection 
of  penicillin  than  from  drinking  some  kind 
of  tea  or  putting  leaves  on  his  chest. 

In  fact,  they  use  very  few  so-called  tradi- 
tional drugs.  Before  we  came,  the  Indians 
would  purchase  their  Western  medicines 
from  the  pharmacists,  and  every  little  town 
had  someone  who  would  give  injections. 
These  pharmacists  were  primarily  indig- 
enous. They  had  no  idea  what  the  patient 
was  suffering  from;  they  Just  sold  him  some 
medicine.  The  situation  has  now  changed 
somewhat,  because  the  Government  Is  train- 
ing health  workers  who  visit  local  clinics 
twice  a  week. 

But  ten  years  ago  nothing  like  this  existed, 
and  so  we  had  to  develop  a  training  system 
so  that  Indians  could  be  taught  how  to  rec- 
ognize common  medical  problems  and  how  to 
treat  them — not  to  be  paramedical  workers 
but  actually  be  curers  themselves  and  really 
be  responsible  for  offering  total  community 
health  services. 

We  have  found  that  it  is  very  important 
to  be  careful  In  the  selection  of  those  who 
are  to  be  trained.  Originally  we  took  those 
who  were  recommended  to  us  by  a  local  priest 
or  a  Peace  Corps  volunteer.  We  have  since 
learned  that  this  Is  not  the  Ideal  way  to  select 
people.  Our  approach  now  is  to  assist  each 
local  community  to  set  up  a  community  bet- 
terment committee  which  Includes  a  health 
committee. 

Then  the  community  health  committee 
selects  someone  within  that  community 
whom  we  are  to  train.  This  has  worked  very 
well  because  it  avoids  some  of  the  pitfalls 
that  we  have  In  the  medical  monopoly  In  the 
Western  world.  The  man  that  we  train  repre- 
sents the  community,  and  the  community 
then  Is  responsible  for  him  and  can  discipline 
hhn. 

We  had  to  withdraw  one  of  these  health 
promoters  because  the  local  community 
health  committee  was  not  happy  with  the 
way  In  which  he  was  offering  his  services. 
This  local  committee  has  a  list  of  the  prices 
of  the  medicines.  Each  man  is  allowed  to 
charge  according  to  this  price  list,  and  the 
community  knows  what  the  medicine  costs. 
In  addition,  he  can  charge  a  25-cent  fee  for 
his  call  or  for  his  services.  Since  the  com- 
munity is  involved  in  setting  the  charges. 
It  becomes  Impossible  to  develop  a  monopoly 
like  we  have  In  the  United  States  and  many 
other  places  in  the  world,  where  the  doctor 
can  charge  any  fee  he  likes. 

Where  doctors  hold  a  monopoly,  as  they  do 
in  most  countries,  they  are  then  able  to  set 
the  fee  and  the  conditions  for  their  services. 
We  wanted  to  get  the  service  out  of  the  hands 
of  this  monopoly,  and  so  we  insisted  that 
the  community  which  wants  a  community 
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health  leader  must  first  form  a  committee 
which  win  be  responsible  for  him,  both  dur- 
ing his  training  and  later. 

The  training  Is  very  practical.  They  spend 
a  good  deal  of  time  making  rounds  in  the 
hospital  and  seeing  actual  clinical  cases.  They 
learn  to  know  what  they  can  do  In  their  own 
village  for  a  particular  problem  when  they 
are  responsible  for  It. 

Treatment  Is  by  symptom  only.  They  are 
not  taught  to  Interpret  symptoms.  In  my 
experience,  this  Is  very  Important.  When  I 
was  in  Africa  recently.  I  visited  a  hospital 
where  an  American  doctor  was  training 
medical  assistants,  and  he  told  me  that  when 
he  checked  their  reliability,  he  found  that 
they  mistreated  45  percent  of  the  i>atlents. 
That  Is  very  serious  Indeed. 

These  medical  assistants  had  received  very 
sophisticated  training,  but  they  were  getting 
Into  serious  trouble  bceause  they  were  trying 
to  Interpret  the  symptoms  In  order  to  make  a 
diagnosis.  It  is  in  interpreting  symptoms  that 
doctors  make  too  many  errors.  A  lot  of  them 
would  get  In  less  trouble  if  they  would  simply 
listen  to  the  patient  and  then  treated  what  he 
told  them.  Instead  of  relying  on  complicated 
gadgets.  I  think  It  Is  very  Important  to  under- 
stand that  In  order  to  treat  people  you  have 
to  spend  time  listening  to  them. 

It  is  a  big  defect  in  modern  medicine 
that  doctors  do  not  take  sufficient  time  to 
listen.  The  average  patient  will  tell  you 
what  Is  wrong  with  him.  For  this  retison  we 
teach  our  health  promoters  to  treat  symp- 
toms, and  their  reliability  is  quite  high.  In 
a  study  which  was  made  about  five  years 
ago.  91  percent  of  the  patients  were  treated 
properly. 

If  a  well-trained  doctor  treats  91  percent 
of  his  patients  properly,  then  he  has  an 
excellent  record! 

We  are  now  developing  a  two-year  study 
of  the  reliability  and  acceptability  of  our 
health  promoters.  We  also  want  to  know 
whether  their  position  Is  affecting  their  sta- 
tus in  the  local  community.  You  will  be  sur- 
prised to  hear  that  some  of  those  we  have 
trained  have  never  gone  to  school.  However, 
it  Is  not  necessary  to  go  to  school  to  be 
able  to  practise  medicine. 

The  complicated  training  which  the  doc- 
tor receives  is  perpetuated  by  the  medical 
monopolists, In  order  to  continue  their  mono- 
poly. One  of  the  necessary  components  In 
the  success  of  our  programme  lies  In  the 
careful  supervision  of  each  health  promoter. 
This  again  Is  rather  different  from  normal 
medical  practice.  The  only  supervision  an 
average  doctor  receives  is  when  he  gets  too 
far  out  of  line  and  a  lawsuit  is  brought 
against  him. 

If  he  does  something  very  bad  Indeed,  he 
might  be  discharged  from  the  medical  so- 
ciety; but  that  is  a  rare  thing  to  happen 
because  doctors  are  not  very  good  at  disci- 
plining each  other. 

Our  health  promoters  are  supervised  In 
various  ways.  Each  one  has  to  come  for  at 
least  three  days  every  month.  On  one  of  these 
days  they  will  have  to  take  a  written  exam- 
ination in  which  they  are  given  patients 
to  see.  and  then  they  have  to  describe  what 
they  would  do  for  this  particular  problem  at 
home  and  what  they  would  recommend  to 
the  family  so  that  the  problem  need  not  re- 
cur. If  they  make  a  falling  grade  In  the 
examination,  they  are  not  allowed  to  buy 
medicines  for  a  month  until  they  have  passed 
the  next  examination.  Some  people  would  say 
that  If  they  do  not  have  medicines,  other 
people  In  the  village  will  suffer. 

That  may  be  true,  but  we  believe  that  It 
is  more  Important  that  these  health  pro- 
moters act  In  a  responsible  way  and  are  cap- 
able. If  they  are  not  capable,  they  should 
not  be  allowed  to  work. 

We  have  also  used  a  visiting  supervisor. 
Until  three  months  ago,  we  had  a  British 
doctor  doing  this.  He  would  visit  each  one 
of  the  health  promoters  and  spend  three 
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days  a  week  with  him,  also  visiting  the 
neighbours  and  looWng  Into  the  quality  of 
the  promoter's  work.  He  would  note  If  the 
house  of  the  promoter  was  clean  and  If  he 
had  adequate  medicines  and  observe  his 
methods  for  cleaning  syringes,  etc.  We  now 
have  one  of  our  own  health  promoters  who 
has  taken  the  place  of  the  British  doctor  as 
a  visiting  supervisor,  even  though  he  had 
only  gone  through  the  second  grade. 

He  Is  already  doing  a  remarkable  job — 
even  better  than  the  British  doctor  who  went 
to  school  for  22  years.  This  is  no  reflection 
on  the  doctor  but  is  because  of  the  nature 
of  the  local  supervisor,  who  is  an  Indian 
himself  and  can  understand  his  fellows  and 
discipline  them  more  effectively.  This  again 
supports  my  contention  that  we  must  break 
down  the  medical  monopoly  if  we  are  going 
to  bring  health  care  effectively  to  people 
who  now  have  no  service  of  any  kind.  When 
most  people  think  of  health,  they  think  of 
the  doctor;  but  the  doctor  actually  has  very 
little  to  do  with  health,  even  though  he 
takes  credit  for  it.  Nature  cures  most  prob- 
lems. 

Seventy-five  to  80  percent  of  most  ill- 
nesses are  self-limiting.  The  patient  goes  to 
the  doctor  who  gives  him  an  injection  or 
some  drugs,  and  after  about  a  week  or  ten 
days,  nature  takes  care  of  him  itself.  The 
doctor  takes  credit  for  nature's  work  and  Is 
paid  for  it,  and  yet  sometimes  the  doctor 
has  had  a  negative  effect  because  his  drugs 
have  delayed  the  patient's  normal,  natural 
recovery. 

It  will  not  be  easy  to  break  this  medical 
monopoly,  but  perhaps  In  the  next  genei^- 
tion  people  will  realize  that  they  do  not  h«^e 
to  go  to  the  doctor  for  their  health.  People 
have  to  be  taught  to  take  care  of  them- 
selves and  to  know  what  to  do  when  these 
self-limiting  illnesses  occur.  We  still  need 
doctors  to  diagnose  and  treat  some  of  the 
more  complicated  conditions. 

Finally,  let  me  summarize  the  salient  fea- 
tures of  our  community  programme  In 
Chlmaltenango.  Some  of  the  principles 
enunciated  here  may  be  of  help  to  others 
who  wish  to  start  such  programmes: 


EXTENSIONS  OF  REMARKS 

The  concept  of  complete  orientation  to 
those  to  be  served.  This  is  the  first  essential 
step. 

If  you  do  a  demographic  survey,  be  sure  It 
includes  the  questions,  "What  do  you  think 
your  needs  are?"  and  "How  do  you  think  we 
can  help  you?"  Avoid  offering  services  on  your 
terms. 

Community  health  committees  of  local  peo- 
ple should  first  be  organized  and  functioning 
before  the  first  aspirin  is  given  out  or  a  band- 
aid  put  on.  These  grass-root  committees  in 
each  community  then  themselves  select  the 
people  to  be  trained  to  offer  the  services 
supervise  them,  discipline  them,  report  on 
them,  and  are  in  complete  charge.  The  com- 
munity committee  will  set  the  standards  of 
service  and  the  prices  charged  for  It. 

Community  services   are  just   that— total 
service  for  the  whole  community.  Including 
all  types  of  services  requested,  depending  on 
local  needs  and  custom  and  availability  of 
materials.  The  practice  of  medicine  is  only  a 
small  part  of  the  total  pattern,  which  In- 
cludes responding  to  total  community  needs 
whether  that  be  in  the  field  of  agriculture' 
marketing,  housing,  home-crafts,  nutrition', 
family   planning,    schooling,    transport,   etc' 
The  hospital  compound  will  not  be  possible 
in  such  a  scheme,  and  the  compound  walls 
that  do  exist  will  be  battered  down  so  that 
all  services  and  work  and  love  freely  flow  in 
all  directions. 

Outside  input  is  obviously  needed  In 
materials,  manpower,  headpower.  direction 
and  supervision— but  always  In  terms  of  local 
custom  and  tradition,  along  with  a  complete 
dedication  by  the  expatriate  to  training  his 
local  counterparts. 

Conamunlty  health  promoters  (or  medical 
assistants,  or  dressers,  or  whatever  label  they 
might  bear)  should  always  be  selected  by  the 
community  to  be  served. 

Training  should  be  arranged  so  that  the 
trainee  can  continue  his  xiBual  work,  con- 
tinue his  family  and  commtinlty  identity, 
with  absence  from  his  home  at  a  minimum. 
Training  programmes  at  distant  centres  too 
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^M  ...  ^'s'^Pt  ^amUy  and  community 
Identity  and  may  corrupt  the  trainee  with 
exposure  to  a  foreign  culture  and  life  style 
which  make  return  to  his  family  and  com- 
munity difficult,  if  not  impossible.  If  absence 
from  home  is  necessary,  the  courses  should 
be  short,  with  frequent  return  to  famllv 
and  community.  ' 

Medical  training  demands  use  of  clinical 
patient-teaching  material  In  either  a  dis- 
pensary or  hospital-type  service,  so  that 
the  clinical  picture  is  seen  and  appreciated 
and  understood. 

Treatment  of  ailments  is  done  by  symp- 
toms, not  by  diagnosis.  Even  people  with 
the  most  sophisticated  training,  with  years 
in  school  to  understand  the  mechanism  of 
disease,  too  often  err  in  their  interpretation 
of  the  symptoms  to  make  the  diagnosis  Our 
experience  is  that  symptom  treatment  re- 
sults in  a  relatively  low  error  in  manage- 
ment, realizing  that  most  medical  prob- 
lems are  rather  simple  and,  with  nature's 
help,  actually  heal  themselves. 

Medical  training  demands  that  the  trainee 
know  equally  well  what  not  to  treat  as 
well  as  what  to  treat  and  how  to  treat  It. 
The  future  of  nonprofessional  curing  de- 
mands that  this  concept  not  be  violated. 

Supervision  of  lay  curers  is  obligatory,  and 
the  nature  of  this  supervision  depends  on 
local  circumstances.  In  the  Guatemala  pro- 
gramme this  supervision  is  done  by  requir- 
ing regular  attendance  at  clinical  training 
sessions,  regular  examinations  (both  oral 
and  written),  regular  visits  by  the  super- 
visor to  the  health  promoter's  site,  and 
regular  reports  from  the  local  community 
health  committee  about  the  health  pro- 
moter's work.  Its  quality  and  acceptance  and 
the  fees  charged. 

Pee-for-servlce  should  be  decided  locally, 
but  the  central  agency  should  not.  under 
any  circumstances,  put  anyone  on  the  pay- 
roll. The  community  Is  being  served,  so  the 
community  pays— with  no  exceptions.  If  thU 
work  is  undertaken  by  a  mission  or  a  church, 
the  only  people  to  be  on  the  payroll  should 
be  trainers  and  supervisors — nobody  else. 


